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SENATE. 


Accounts,  bill  (No.  183)  to  provide  for  the  settle- 
ment of  the,  of  John  A.  Smith,  clerk  of  the 
circuit  court  and  criminal  court  of  the  Dis- 
trict of  Columbia 720, 

722,  1979,  2248,  2275,  2305,  2364 
bill  (S.  No.  244)  to  provide  for  the  equitable 
settlement  of  the,  of  the  officers  and  crews  of 
the  frigate  Congress  and  other  vessels,  1315, 
'1350,  1370,  1415,  1490,  1537 
bill  (S.  No.  356)  to.  provide  for  the  settlement 
of  the,  of  Isaac  R.  Diller,  late  consul  at  Bre- 
men   2722,  3062 

bill  (No.  577)  to  provide  for  the  more  prompt 
settlement  of  the,  of  disbursing  officers,  3379, 

3384,  3389,  3403 
Actions,  private,  bill   (S.  No.  285)  concerning, 

against  public  officers 1832,  3245 

Adjournment,  final,  propositions  for 1623, 

2538,  2746,  2773,  2800,  2804,  3062,  3097, 

3257,  3284,  3312,  3324,  3351,  3352,  3402 

Adjutant  General's  department,  bill  for  the  better 

organization  of  the 2439 

Administration  of  justice,  bill  (S.  No.  161)  to  pro- 
mote the 1556 

Admission  of  West  .Virginia,  bill   providing  for 

the,  into  the  Union 2864,  2941, 

2959,  3034,  3134,  3307,  3311,  3313,  3315 

Admissions  to  the  floor 25,37,  697,  1537 

Advances  by  the  Slates:  joint  resolution  (S.  No. 
46)  declaratory  of  the  intent  and   meaning 

of  a  certain  act  therein  named 719, 

1047,  1083 
Agricultural  colleges,  bill  (S.  No.  298)  donating 
public  lands  to  the  several  States  and  Terri- 
tories which  may  provide,  tor  the  benefit  of 

agriculture  and  the  mechanic  arts 1935, 

2160,  2187,  2248,  2275,  2328,  2366, 

2394,  2440,  2625,  2774,  .3049,  3062 

Agriculture,depnrtmrniof,  bill  to  establish  a,  859, 

.      861,  1296,  1331,  1370,  1390,  1598,  1690, 

1755,  1916,  1991,  2013,  2083,  2112,  2216 

bill  to  repeal   the  act  to  organize  a 2913 

Allotment  certificates,  bill  to  provide  for,  among 

the  volunteer  forces 17, 

26,  li4,  124,  125,  162,  176 
Allotment  tickets,  joint  resolution  (S.  No.  41)  in 
relation  to,  of  pay  to  persons  held  us  prison- 
ers of  war  in  the  so-called  confederate  States, 

556,  619,  642,  696 

America,  bill  (No.  548)  authorizing  the  Secretary 

of  the  Treasury  to  change  the  name  of  the 

steat^iship  Coatzacoalcos  to 2916, 

2917,  3393,  3402,  3403 
Anthony,  Henry  B.,  a  Senator  from  Rhode  Isl- 
and  25,  37,  67, 

75,  89,  no,  126,  127,  144.  1.53,  161,  199, 
206, 375,  377,  427,  533, 556,  579,  607,  697, 
737,  7.38,  786, 815, 821,  843, 891,  917,  986, 
1036,  1072,  1112,  1132,  1142,  1154,  1189, 
1246,  1296,  1298,  1319,  1331,  1339,  1370, 
1415,  1.537,  1541,  1557,  1598,  1668,  17.'-)4, 
1772,  1892,  2038,  2039,  2055,  2093,  2113, 
2160,  2247,  2327,  2419,  2451,  2595,  2615, 
2850,  2950,  2956,  2987,  3034,  3039,  3180, 
3195,  3217,  3218,  3225,  3246,  3314,  3320, 
3334,  3335,  3340,  3358,  3378,  3401,  3402 

resolutions  by 25, 

'     67,  110,  607,  986,  1154,  1754,  3034,  3402 

iii 


Anthony,  Henry  B.,  a  Senator  from  Rhode  Isl- 
and—  Continued. 
remarks  on  the  loyalty  of  Senator  Starke,  269, 

993,  1285 
remarks  on  the  expulsion  of  Senator  Bright, 

582,  644 
remarks  on  the  resolution  relating  to  the  Naval 

Academy 695 

remarks  on  .the  civil  bill 706 

rernarks    on    reinstating    Lieutenant    Charles 

Hunter 739 

remarks  on  the  fortification  bill 740,  741 

remarks  on  the  Treasury  note  bill 804 

remarks  on  the  pay  of  Army  officers 821, 

1189,  2801 
remarks   on   the  organization  of  the   cavalry 

forces 848 

remarks    on   the    rendition    of  slaves    by    the 

Army 1143 

remarks  on  the  call  for  the  dispatches  of  Gen- 
eral Shernnan , 1754 

remarks  on  the  confiscation  bill 1922, 

1924,  1958,  2997 
remarks  on  the  Washington  and  Georgetown 

railway  bill 1953,  1985,  1986 

remarks  on  the  bill  to  punish  treason 2164, 

2173,  2224,  2225 

remarks  on  the  tax  bill 2254,  2311, '2312, 

2317,  2319,  2337,  2339,  2354,  2372,  2374, 
2377,  2407,  2428,  2448,  2450,  2464,  2476, 
2477,  2492,  2521,  2523,  2524,  2525,  2526, 
25-lf<,  2559,  2560,  2577,  2579,  2598,  2605 
remarks  on  the  naval   appropriation   bill  No. 

423 2697,  2698,  2699,  2700,  2701, 

2702,  2703,  2704,  2705,  2706,  2721,  2725, 
2726,  2727,  2728,  2729,  2730,  2731,  2732 

remarks  on  the  Pacific  railrnad  bill 2762, 

2776,  2778,  2779,  2836 

remarks  personal  and  explanatory 2864 

remarks  on  the  resolution  relating  to  gun  coji- 

tracts 2956,  2957 

rernarks  on  the  tariff  bill 3174,  3177 

Anthony,  Lieutenant  Colonel,  resolution  relaiing 

to  the  arrest  of. 3334 

Appropriation,  resolution  (H.  R.  No.  29)  author- 
izing the  Secretary  of  the  Treasury  to  trans- 
fer certain  balances  of  an,  for  printing  of  the 
second  session  of  the  Thirty-Sixth  Congress 
to  the  sum  appropriated  for  the  first  ses.sioii  of 
the  Thirty-Sixth  Congress,  240,377,386,  506 
Appropriations,  for  the  payment  of  invalid  and 
other  pensions  <,\^  the  United  States,  for  the 

year  ending  the  30th  of  June,  1803 143, 

100,  186,  206,  306 

for  the  consular  and  diplomatic  expenses  of  the 

Governinent  for  the  year  ending  June  30, 

1863,  and  additional  appropriations  for  the 

year  ending  June  30,  1862 153 

333,  388,  489,  505,  533,  582,  619,  622,  666 

for  sundry  civil  expenses  of  the  Governinent 

for  the  year  ending  the  30th  of  June,  1863, 

and   ailditional   appropriations  for  the  year 

ending  the  30th  of  June,  1862 306,  467, 

703,  705,  785,  815,  994,  1011,  1039,  1047 

supplementary,  for  sundry  civil   expenses  of 

the  Governrnent  for  the  year  ending  the  30th 

of  June,  1863,  and  additional  appropriations 

for  the  year  ending  the  30th  of  June,  1862, 

1537,  1678 


Appropriation.s — Coniinuti. 

further,  for  sundry  civil  expenses  of  the  Gov- 
ernment for  the  year  ending  30th  June,  1863, 
and   additional   appropriations  for  the  year 

ending  30th  June,  1862 1712,  1720,  2010, 

2037,  2634,  3135,  3167,  3195,  3227,  3310 

for  the  construction,  preservation,  and  repairs 
of  certain  fortifications  and  other  works  of 
defense  for  the  year  ending  the  30th  of  June, 
1863,  and  additional  appropriations  for  the 

year  ending  the  30th  of  June,  1862 386, 

719,  739,  761,875,891,994 

for  the  support  of  the  iMilitary  Academy  for  the 

year  ending  the  30th  of  June,  1863 506, 

520,  643,  696,  786 

for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  end- 
ing 30th  of  June,  1863,  and  additional  a|ipro- 
priaiionsfortheyeMrendini;30ihofJune,1862, 
559,  815,  1016, 1094, 1155, 1164,  1208,  1246 

for  support  of  tl-ie  Army  for  the  year  ending 
30th  of  June,  1862. ...579,  581,  894,  945,  994 

for  the  support  of  the  Army  for  the  year  ending 
the  30th  of  June,  1863,  and  additional  ttppro- 
pria lions  for  the  year  ending  the  30th  of  June , 
1862 2139,  2147,  2850,  3039,  3111,  3195 

for  tlie  naval  service  for  the  year  ending  the  30th 
of  June,  1863,  and  additional  appropriations 
for  ihe  year  endinir  30tli  of  June,  1862.. .849, 
^ 1072, 1393, 1418, 1623, 1624, 1660, 1669, 1689 

for  the  naval  service  for  the  year  ending 30ih  of 

June,  1863 2216,  2634,  2695,  2719, 

2724,  3079,  3135,  3197,  3218,  3257,  33T1 

for  the  service  of  the  Post  Office  Department 
during  the  fiscal  year  ending  theSOih  of  June, 

1863 940, 

1094,  1247,  1623,  1650,  1661,  1669.  1689 

bill  to  amend  an  act  making,  for  the  service  of 
the  Post  Office  Department  during  the  year 
ending  30th  of  June,  1863,  approved  April 
17, 1862 2163,  2248,  2275,  2305,  2364 

for  the  current  and  contingent  expenses  of  the 
Indian  department,  and  for  fulfilling  treaty 
stipulations  with   various  Indian  tribes,  for 

the  year  ending  June  30,  1863 594, 

995,  1260,  1678,  1692,  2084,  2114,  2148, 
2162,  2569,  2595,  2596,  2659,  2675,  2718, 
2803,  2840,  2916,  3049,  3062,  3111,  3195 

further,  foi-  the  current  and  contingent  expenses 
of  the  Indian  de[)artment,  and  for  fulfilling 
treaty  stipulations  with  various  Indian  trib.  s 
for  the  year  ending  June  30,  1863,  3389,  3403 

to  reimburse  the  contingent  fund  of  the  office  of 
the  Secretary  of  the  Treasury,  including  com- 
pensation of  additional  clerks  who  may  be 
employed  according  to  the  exigencies  of  the 
public  service,  and  for  temporary  clerks  for 
the  current  fiscal  year  and  for  the  year  ending 

June  30,  1863 1626, 

1979,  1980,  2163,  2186,  2364 

supplemental,  for  sundry  civil  expenses  of  the 

Government  for  the   year  ending  June  30, 

1863,  and  for  the  year  endini;'  Juu'  30,  1863, 

3334,  3339,  3340,  3352,  3371,  J4y:2 

to  provide  for  the  deficiency  in  the  appropria- 
tion for  the   pay  of  the  two  and  three   years 
volunteers,  and  the  officers  and  men  actn-dly 
employed  in  the  western  department. ..1688, 
1695,  1979,  1980,  2011,  2018,  2037,  2139 


IT 


INDEX  TO 


Appropriations — Conliniud. 

for  postal  service  on  post  routes  established  at 

tlie  pr^;sent  session  of  Congress 2658, 

26J9,  'J692,  2748,  2871 
Aqueduct,  joint  resolution  of  tin-  House  luulior- 
izing  the  payment  of  certain  moneys  hereto- 
fore appropriated  for  the  completion  of  the 

Washington 1720,  1831,  2061,  2658,  2774 

Arizona,  bill  (H.  R.  No.  357)  to  provide  a  tem- 
porary government  for  theTerritory  of..l443, 
2031,2039,2139,2569,3093 
Armory,  bill  (S.No.  117)  to  establish  a  national, 
and  foundery  on  Burlington  Island,  in  the 
State  of  New  Jersey 125 

bill  (S.  No.  19)  to  establish  a  national,  at  Rock 
Island ,  in  the  State  of  Illinois. ..186, 892, 1317 
(See  Volunteers.) 
Army:  bill  (S.  No.  95)  to  provide  for  the  comfort 
of  discharged  and  disabled  persons  in  the 
military  service  of  the  United  State.s,  in  cer- 
tain cases 36 

bill  (S.  No.  97)  to  provide  for  the  reorganization 
of  the  medical  department  of  the 37, 1831 

bill  (S.  No.  122)  for  the  organization  of  the  staff 
attached  to  divisions  of  the,  regtilar  and  vol- 
unteer...156,  240,  536,  1039,  1094,1136,  1164 

joint  resolution  (S.  No.  21)  directing  the  Sec- 
retary of  War  to  accept  and  equip  certain 
mounted  regiments 26 

joint  resolution  (S.  No.  29)  to  promote  the  effi- 
ciency of  the  troops  serving  in  the  department 
of  Kansas 287,  321,  334,  1556 

bill  (S.  No.  141)  making  appropriations  for  the 
signal  serviceof  the, 240, 269, 859, 875, 891, 940 

bill  (S.  No.  149)  authorizing  the  President  of 
the  United  States  to  accept  certain  officers  to 
serve  in  the,  without  pay 306,  3371 

bill  (S.  No.  153)  for  the  better  organization  of 

the  cavalry  forces 357, 

376,  815,  843, 846,  877,  945,  1164 

bill  to  define  the  pay  and  emoluments  of  certain 

officers  of  the 185,  505, 

619,643,666,707,805,817,821,925,1078, 
1181,  2693,  2718,  2773,  2800,  2829,  2842, 
2860,  2892,  3136,  3166,  3177,  3195,  3403 

bill  (S.  No.  188)  to  increase  the  efficiency  of  the 

medical  department  of  the. ..696, 911, 986,  995, 

1598,  1603,  1623,  1652,  1669,  1678,  1689 

bill  (S.  No.  217)  to  encourage  enlistments  in  the 
regular 1015,  1037,  1133 

bill  (S.  No.  143)  regulating  the  pay  of  officers 
of  the , 240 

bill  (S.  No.  152)  to  amend  the  fifty-fifih  article 
of  the  first  section  of  the  act  of  the  lOih  of 
April,  1806,  and  the  second  section  ©f  the 
same 357,  376,  387,  1515 

bill  (S.  No.  156)  for  the  better  organization  of 
the  artillery  of  the 377,  3371 

joint  iesokition  (S.  No.  46)  declaratory  of  the 
intent  and  meaning  of  a  certain  act  therein 
named 719,  1047,  1083 

bill  (S.  No.  235)  providing  for  the  organization 
of  corps  and  of  staffs  attached  to  corps  and 
divisions  of  the 1228,  1246,  1281 

joint  resolution  (No.  68)  to  authorize  the  Pres- 
ident to  assign  the  command  of  troops  in  the 
same  field  or  department  to  officers  of  the 
samegrade  without  regard  to  seniority,  1229, 
1246,1260,1514,1537,1555 

bill  (S.No.  246)  topromotetheefficiency  of  the 
corps  of  engineers 1331,  1624 

joint  resolution  (No.  60)  extending  the  provis- 
ions of  a  certain  act  to  all  the  military  depart- 
ments of  the  United  States 1598,  1603 

bill  (No.  88)  providing  for  the  monthly  payment 
of  the  troops 1515 

bill  (S.  No.  289)  to  facilitate  the  discharge  of 

enlisted  men  for  physical  disability  ....1854, 

1914,  2040,  2061,  2064,  2083,  2160 

bill  (S.  No.  297)  to  limit  the  appointment  of 
major  generals  and  brigadier  generals  in  the, 
regularand  volunteers,  1914, 1936,  1991,2013 

bill  (S.  No.  304)  to  authorize  the  appointment 
of  medical  storekeepers  and  chaplains  of  hos- 
pitals  1979,  2017,  2163,  2186,  2247 

joint  resolution  (S.  No.  81)  to  authorize  the 
President  to  permit  regiments  of  the  volun- 
teer forces  to  inscribe  on  their  flags  the  names 
of  battles  in  which  such  regiments  have  been 
engaged 2083 

bill  (S.  No.  293)  for  the  protection  of  soldiers 
in  the  military  service  of  the  United  Slates, 
and  to  suspend  civil  proceedings  against  them 
in  the  United  States  courts 2247 


Army — Continued. 

bill  (S.  No.  325)  in  addition  to  the  act  approved 
August  5,  1861,  supplementary  to  an  act  to 
increase  the  present  military  establishment  of 
the  United  States,  approved  July  29,  1861, 

2308 
joint  resolution  (S.  No.  88)  to  encourage  enlist- 
ments in  the-  regular  and  volunteer  forces  of 

the  United  States 2539,  2776,  2840,  2864 

bill  (S.  No.  357)  concerning  enlistments  in  the 
military  service  of  the  United  States. ..2773, 

3320 
bill  (S.  No.  366)  for  the  organization  of  Aripy 
corps,  and  of  staflTs  attached  to  corps  and  di- 
visions of  the 2871,  3189 

bill  (S.  No.  386)  to  provide  for  receiving  into 
the  service  of  the  United  Stales  persons  of 
African  descent  for  work  on  intrenchments 

and  other  war  services 3188 

bill  (No.  523)  to  promote  the  efficiency  of  the 
corps  of  engineers  and  of  the  ordnance  and 
quartermaster's  departments,  3217, 3244, 3358 
bill  (S.  No.  381)  to  define  the  number  of  major 
generals  and  brigadier  generals  in  the  mili- 
tary service 3218,  3320 

bill  (S.No. 83)  relative  to  courts-martial  in  the, 

26,  75,  162,  176 
resolution  of  Mr.  Lane  of  Kansas,  in  relation 

to  the  troops  in  Kansas 89,  110,  321,334 

bill  making  an  additional  article  of  war,  130, 
959,  1048,  1142,  1180,  1246 
bill  (H.  R.  No.  209)  making  additiorral  appro- 
priations for  the  support  of  the,  for  the  year 

ending  the  30th  of  June,  1862-. 579, 

581,894,945,994 
bill  to  provide  for  furnishing  prisoners  of  the 
United  Slates,  with  clothing  and  other  neces- 
sary supplies '..375,  377 

joint  resolution  (S.  No.  51)  giving  the  thanks 
of  Congress  to  the  officers,  soldiers,  and  sea- 
men of  the,  and  Navy,  for  their  gallantry  in 
the  recent  brilliant  victories  over  the  enemies 

of  the  Union  and  the  Constitution 846, 

861,875,  891,.  940 
bill  (No.  450)  making  appropriations  for  the 
support  of  the,  for  the  year  ending  30th  of 
June,  1863,2139,  2147,  2850, 3039,  Slll,  3195 
joint  resolution  (No.  82)  to  provide  for  the  pre- 
sentation of"  medals  of  honor"  to  the  enlisted 
men  of  the,  and  volunteer  forces  who  have 
or  who  may  distinguish  themselves  in  battle 

during  the  present  rebellion 2083, 

2187,  3226,  3312 
of  the  Potomac  and  conduct  of  the  war,  resolu- 
tion of  Mr.  Chandler,  calling  for  certain  or- 
ders of  the  Executive  in  relation  to  the,  3134, 

3219 
bill  (No.  524)prohibitingtheconfinementof  per- 
sons in  the  military  service  of  the  United  States 
in  the  penitentiary  of  the  District  of  Colum- 
bia, except  as  a  punishment  for  certain  crimes, 
and  to  discharge  therefrom  certain  convicts  by 
sentence  of  courts-martial. ..3135,  3137,3165, 
3278,  3310,  3312,  3352,  3379,  3384,  3402 
Arms,  bill  (S.  No.  120)  in  addition  to  an  act  to 
refund  and  remit  the  duties  on,  imported  by 

States,  approved  July  10,  18G1 125, 

1390,  1417,  1443,  1464,  1490,  1537 

joint  resolution  (S.  No.  69)   to  authorize  the 

importation  of  certain,  by  States  free  of  duty, 

1280,  1297 
Arrest,  of  John  M.  Mason  and  John  Slidell  on 

board  of  the  British  steamer  Ti-ent 176, 

186,  241,  321 

bill  (S.  No.  126)  in  relation  to  the,  of  persons 

claimed  to  be  held  to  service  or  labor  by  the 

officers  of  the  military  or  naval  service  of  the 

United  Slates 161,  185,  207,  358 

resolution  of  Mr.  McDougall,  calling  for  certain 
information  relating  to  the,  of  Brigadier  Gen- 
eral Charles  P.  Stone 1624,  1662, 

1678,  1696,  1732,  1913 
resolution  relating  to  the,  of  Lieutenant  Colonel 

Anthony 3334 

Arrests,  in  Kentucky,  resolutions  of  Mr.  Powell 

in  relation  to  certain 1732, 
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resolutionsof  inquiry  in  relation  to,  by  the  State 

Department 67,  90,  161,  175 
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tional  2569,  2864,  2987,  3014,  3167,  3195 
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and  pension  to 3167, 
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Bank  notes:  bill  (S.No.  194)  authorizing  the  banks 
of  the  District  of  Columbia  to  issue  notes  of 
a  less  denomination  than  five  dollars. .719,  736 
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remarks  on  the  bill  for  the  relief  of  Pedro  Cha- 

bdya 1661 
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joint  resolution  (S.  No.  24)  directing  the  Sec- 
retary of  the  Treasury  to  pay  to  the  widow 
of  the  late,  the  amount  of  compensation  due 
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Blue  Book,  joint  resolution  (No.  71)  providing 
for  the  distribution  of  surplus  copies  of  the, 
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Mr.  Willey 625,  626,  627,  655 
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remarkson  the  pay  of  Army  officers..  1078, 1082 
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Certificates,  allotment,  bill  to  provide  for, among 

the  volunteer  forces 17,  26, 

114,  124,  125,  162,  176 
joint  resolution  in  relation  to,  of  pay  to  persons 
held  as  prisoners  of  war  in  the  so-called  con- 
federate States 556,  619,  642,  G96 

Certificates  of  indebtedness,  bill  (S.  No.  212)  to 
authorize  the  Secretary  of  the  Treasury  to 
issue,  to  public  creditons..  .945,  959,  994, 1037 
bill  (H.  R.  No.  403)  to  amend  an  act  to  author- 
ize the  Secretary  of  the  Treasury  to  issue, 
•to  public  creditors,  approved  March  ],  1862, 

1678,  1688,  2010 

Chaboya,  Pedro,  bill  (S.  No.   106)  to  authorize 

theSuprcme  Court  of  the  United  States  to 

adjudicate  and  decide  upon  its  merits  the  case 

now  pending  therein  of,  against  the  United 

States 68,1514,  1661,  1754,  1772,  1844 

Chandler,   Zachariah,    a    Senator    from     iVIichi- 

gan 25,  50,  88,109,110,  160, 

199,  286,  357,  375,  408,  5.33,  555,  606,  607, 
665,  695,  814,  815,  842,  1010,  1037,  1094, 
1154,  1296,  1299,  1.332,  1370,  1443,  1445, 
1537,  1531,  1626,  1649,  1711,  1712,  1713, 
1754,  1805.  1854,  1893,  1913,  1915,  1924, 
1942,  2010,  2083,  2112,  2147,  2275,  2400, 
24.39,  2451,  2452,  2477,  2671,  2672,  2736, 
2746,2773,  2798,  2913,  2941,  2956,3110, 
3111,  3134,  3216,  3217,  3245,  3255,  3257, 
3289,  3307,  3312,  3313,  3337,  3340,  3404 

reaolutiona  by 9,  IG,  .38,  49, 

555,  607,  1154,  2740,  3134,  3219,  3245 
remarks  on  the  expulsion  of  John  C.  Breckin- 
ridge   9 

remarks  on  the  conduct  of  the  war 16, 

IT,  29,  31,  32 
remarks  on  the  death  of  Hon.  Kinsley  S.  Bing- 
ham  m. .37 


Chandler,  Zachariah ,  a  Senator  from  Michigan — 
Continued. 

remarks  on  the  retirement  of  officers 69 

remarks  on  the  bill  increasing  the  number  of 

cadets , 164,  165 

remarks  on  theexpulsion  of  Senator  Bright,  418 

remarks  on  secret  sessions 492 

remarks  on  the  Treasury  note  bill 774, 

800,  801,  802,  803 

remarkson  the  legislative  bill 1018 

remarks  on  the  bill  to  encourage  enlistments, 

1135,  1136 

remarks  on  the  purchase  of  coin 1163,  1164 

remarks  on  the  pay  of  Army  officers 1182 

remarks  on  the  alleged  treasonable  plot  in  Michi- 
gan  1371 

remarks  on  the  bill  for  the  appointment  of  light- 
house inspectors 1318,  1319, 

1320,  1443,  1444,  1445,  1446 
remarkson  arrcstof  General  Stone. ..1739, 1740 
remarks  on  the  appointment  of  generals. ..1993 
remarks  on  the  bill  relating  to  clearances  of  ves- 
sels  2031 

remarks  on  the  bill  to  punish  treason,  2205, 2228 

remarks  on  the  tax  bill 2333,  2335,  2336, 

2337,  2.338,  2349,  2351,  2369,  2370, 
2371,  2374,  2375,  2400,  2447,  2450, 
2456,  2457,  2464,  2466,  2467,  2472, 
2473,  2474,  2486,  2516,  2520,  2521, 
2523,  2525,  2542,  2543,  2551,  2556 
remarks  on   prohibiting  the    further  issue  of 

Treasury  notes 2746,  2774,  2775,  2776 

remarks  on  the  Pacific  railroad  bill.. 2757,  2814 

remarks  on  the  confiscation  bill 3006 

remarks  on  the  bill   to  equalize  the  grades  of 

Navy  officers 3070 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3148,  3149,  3150 

remarks  on  the  resolution  calling  for  certain 

orders  of  the  Executive 3219, 

3220,  3221,  3223,  3225,  3226 

remarks  on  the  conduct  of  the  war 3385, 

3386,  3389,  3390 
Chaplains,  joint  resolution  (S.  No.  59)  approving 
of  the  appointment  of,  to  the  Array  hospi- 
tals, as  made  by  the  President  of  the  United 

States 1072 

bill  (No.  334)  relating  to  the  appointment  and 
compensation  of,  to  military  hospitals,  1094, 

1132,  1556 

bill  (No.  304)  to  authorize  the  appointment  of 

medical  storekeepers  and,  of  hospitals,  1979, 

2017,2163,  2186,2247 

Charlotte  Vanderbilt,  bill  (No.  547)  to  change  the 

name  of  the  steamboat,  to  that  of  William  P. 

Russell 2916,  2917,  3216 

Charter  of  the  city  of  Washington,  bill  (S.  No. 
230)  to  amend  an  act  to  continue,  alter,  and 

amend  the 1206,  1347,  1543,  1556 

Civil  expenses  of  the  Government,  bill  (H.  R. 
No.  154)  making  appropriations  for  sundry, 
for  the  year  ending  the  30th  of  June,  1863, 
and  additional  appropriations  for  the   year 

ending  the  30th  of  June,  1862 306,  467, 

703,  705,  785,  815,  994,  1011,  1039,  1047 
bill  (S.  No.  261)  SLipplementary  to  an  act  mak- 
ing appropriations  for  sundry,  for  the  year 
ending  the  30th  of  June,  1863,  and  additional 
ap]iropriations  for  the  year  ending  30th  of 

June,  1862 1537,  1678 

bill  (No.  393)  making  further  appropriations 
for  sundry,  for  the  year  ending  June  30, 1863, 
and  additional  appropriations  for  the   year 

endins;  June  30,  1862 1712, 1720,  2010, 

20,37,  2034,  3135,  3167,  3195,  3227,  3310 
bill  (No.  572)  making  supplemental  appropria- 
tions for  sundry,  for  the  year  ending  Jime  30, 
1863,  and  for  the  year  endinir  June  30, 1862, 
3334,  3339,  3340,  3352,  3371,  3402 
Civil  proceeding.s,  bill  (S.  No.  293)  for  the  pro- 
tection of  soldiers  in  the  military  service  of 
the  United  States,  and  to  suupend,  against 

them  in  the  United  States  oourts 2247 

Claim  of  Pedro  Chaboya,  bill  (S.  No.  106)  to  au- 
thorize the  district  court  of  the  United  States 
for  the  northern  district  of  California  to  hear 
and  determine  on  its  merits  the,  to  a  certain 
tract  of  land  in  California  called  La  Posa  de 

San  Juan  Bautista 68, 

1514,  1661,  1754,  1772,  1844 

Claims,  the  Committee  on 9,  287 

bills  reported  from 49,  696, 

1047,  1246, 1832,  1979,  2031,  2Q83, 
2595,  2692,  3010,  3117,  3217,  3324 


Claims,  the  Committee  on — Continued. 

reports  from 1624 

adverse  reports  from 1537 

discharged  from  subjects. ...49,  467,  1154,  3010 

Claims,  joint  resolution  (S.  No.  22)  providing  for 
the  payment  of  the  awards  of  the  commission 
to  investigate  the  military,in  the  department 

of  the  West 37, 

707,  1047,  1083,  1094,  1155,  1190 

bill  (S.  No.  347)  to  provide  the  means  and  mode 

of  taking  evidence  in  support  of,  in  certain 

cases,  against  the  Government 2651 

bill  (S.  No.  125)  to  provide  for  the  appointment 
of  commissioners  to  investigate,  caused  by 
Indian  spoliations  in  California,  Oregon,  and 

Washington  Territory 13,  161 

joint  resolution  (S.  No.  25)  providing  the  mode 
of  paying  the  awards  authorized  by  the  act 
of  March  2,  1861,  for  settling  the  Washing- 
ton and  Oregon  war  debt 68,  579,  841 

bill  requiring  the  commanders  of  vessels  sailing 
to  foreign  ports,  and  persons  prosecuting,  to 

take  the  oath  of  allegiance 815, 

'      3312,  3351,  3379,  3403 
bill  (H.  R.  No.  195)  for  the  reciprocal  extin- 
guishment of  certain,   between   the  United 
States    and    the    representatives   of    Robert 

Brent,  deceased 1935, 

1936,  2055,  2595,2634,  2774 
bill  (No.  321)  to  indemnify  certain  citizens  of 
the  United  States  residing  in  the  State  of  Del- 
aware for  expenses  incurred  by  them  in  de- 
fense of  the  United  States. ..2722,  3217,  3403 
bill  (S.  No.  376)  to  allow  and  pay  to  the  State 
of  Missouri  the  amount  of  money  expended 
by  said  State  in  the  arming  and  paying  of 
troops  employed  in  the  suppression  of  insur- 
rection against  the  laws  of  the  United  States, 
3039,  3194,  3272,  3287,  3351,  3379,  3403 
Clark,    Daniel,    a   Senator   from    New    Hamp- 
shire....17,  25,  36,  49,  50, 109,  110,  166,  167, 
175, 185,221, 227,240, 287,  386, 387, 454, 
467, 468,505, 556, 696, 736, 787, 891, 897, 
1132,  1154,  1155, 1208,  1229,  1246,  1266, 
1280,  1297, 1317,  1445,  1537,  1546, 1557, 
1581, 1598, 1624,  1625,  1660, 1689, 1690, 
1712,  1713, 1731,  1732,  1754,  1755,  1832, 
1845, 1856,  1873,  1916,  1924,  1935,  1936, 
1942, 1950, 1979,  1983,  2038,  2041,  2065, 
2082,  2083,  2174,  2186,  2250, 2274,  2275, 
2307,  2308,  2343,  2439,  2440.  2451,  2477, 
2479,  2506,  2508,  2538,  2539,  2569,  2595, 
2615,  2635,  2636,  2656,  2657,  2658,  2659, 
2674,  2692,  2735,  2799,  2800,  2825,2826, 
2840,  2851,  2864,  2870,  2912,  2914,  2959, 
2989,  3010,  3061,  3062,  3095,  3098,  3099, 
3115,  3117,  3120,  3134,  3151,  3218,  3233, 
3285,  3286,  3324,  3334,  3357,  3378,  3402 

resolutions  by 12,  26,  287,  1624 

remarks  on  the  expulsion  of  John  C.  Breckin- 
ridge  9 

remarks  in  relation  to  the  jail  in  the  District  of 

Columbia 10, 

12,  13,  26,  311,  312,  320,  321,  816,  817 
remarks  on  the  death  of  Hon.  Kinsley  S.  Bing- 
ham  38 

remarks  on  the  Kansas  senatorial  contest,  127, 

128,  227,  290,  291,  293, 295, 343, 359, 362, 363 

remarks  on  the  bill  increasing  the  number  of 

cadets 200,202 

remarks  on  completing  the  defenses  of  Wash- 
ington  286,  409,  410,  411 

remarks  on  the  bill  cancerning  criminal  justice 

in  the  District 311,  312,  320,  321 

remarks  on  the  diplomatic  bill 390 

remarks  on  the  bill  relating  to  Congress, 446, 643 
remarks  on  the  expulsion  of  Senator  Brigln, 

470,  474,  476 
remarks  on  the  bill  for  the  construction  ofijun- 

boats 621,^^622 

remarks  on  the  pay  of  Army  officer.*? 669, 

672,  673,  678,  826,  827,  1080,  1081, 
1082,  1083,  1084,  1085,  1086,  3137 

remarks  on  the  civil  bill 707 

remarks  on  the  Washington  city  railway  bill, 
722,  1952,  1988,  1991,  2145,  2146,  2147 

remarks  on  the  fortification  bill 742,  743 

remarks  on  the  Treasury  note  bill. ...771,  772, 

800,  801 
remarks  on    the  organization   of  the   cavalry 

forces 848,  877 

remarks  on  the  confiscation  bill 849,  942, 

1883,  1884,  1902,  1903,  190i, 
19S4,  r958,  1965,  1991,  2250 
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remarks  on  the  legislative  bill. 


Clark,  Daniel,  a  Senator  from  New  Hampshire — 
Continued. 
remarks  on  the  case  of  Benjamin  Stark  ....864, 

8G6,  867,  968,  1011 
remarks  on  the  bill  to  establish  an  armory  at 

Rock  Island 892,893 

remarks  on  the  resolution  in  relation  to  rail- 
roads in  Missouri 919,  920,  923,  924 

remarks   on    the   medical   department   of    the 

Army ....987,996 

remarks  on  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia 1011,  1303, 

1338,  1473,  1474,  1475,  1476,  1477, 
1479,  1496,  1497,  1516,  1519,  1520 

1020 

rernarks  on  bill  to  encourage  enlistments. ..1135 
remarks   on   the  establishment  of  a    national 

founder/ 1315 

remarks  on  the  naval  appropriation  bill. ..1394, 
1395,  1419,  1420,  1421,  1431 
remarks  on  the  bill  for  the  appointment  of  light- 
house inspectors 1445,  1446 

remarks  on  appointment  of  generals,  1936,  1993 
remarks  on  the  volunteers  deficiency  bill. .2012 
remarks  on  the  bill  to  punish  the  crime  of  trea- 
son  2112,  2163,  2164,  2165, 

2166,  2167,  2168,  2169,  2170,  2171,  2172, 
2173,  2196,  2197,  2198,  2199,  2200,  2201, 
2204,  2205,  2223,  2226,  2227,  2842,  2843 

remarks  on  the  Pacific  Railroad  bill 2216, 

2217,  2618,  2638,  2679,  2749,  2752, 
2753,  2754,  2755,  2756,  2757,  2758,  2759, 
2760,  2761,  2762,  2776,  2777,  2778,  2779, 
2780,  2781,  2782,  2783,  2784,  2785,  2787, 
2788,  2789,  2804,  2805,  2806,  2807,  2808, 
2810,  2812,  2813,  2814,  2818,  2833,  2835 

remarks  on  the  tax  bill 2254,  2256,  2257, 

2320,  2321,  2347,  2371,2372,2375,2398, 

2399,  2400,  2420,  2448,  2456,  2457,  2458, 

2461,  2462,  2485,  2524,  2525,  2526,  2541, 

2544,  2545,  2546,  2549,  2575,  2576,  2603 

remarks  on  the  agricultural  colleges  bill. ..2276, 

2328,  2329,  2441,  2442,  2628 

remarks  on  the  bill  for  additional  volunteers, 

2452,  2539 
remarks  on  the  employment  of  convicts. ..2597, 

2598 
remarks  on  the  naval  appropriation  bill  No. 

423 2702 

remarks  on  the  confiscation  bill  No.  471.  ...2878, 

2902,   2916,    2917,    2921,    2923,    2970, 

2990,  2994,  2995,  2996,  2997,  2998,  2999, 

3002,  3005,  3006,  3166,  3274,  3275,  3287 

remarks  on  the  bill  for  the  relief  of  Isaac  R. 

Diller 3063 

remarks  on  Treasury  note  bill  No.  187...  .3072 
remarks  on  tlie  bill  to  establish  provisional  gov- 
ernments  3145,  3146,  3147 

remarks  on  the  Kentucky  volunteers  bill. ..3373 

remarks  on  the  explanatory  confiscation  bill, 

3373,  3374,  3377,  3379,  3380,  3383 

Clerical  force,  bill  (S.  No.  107)  authorizing  an 

increase  of  the,  in  the  offices  of  the  Adjutant 

General  and  the  Paymaster  General 50, 

89,  240,  334 
bill  (S.  No.  107)  authorizing  an  increase  of  the, 

in  the  War  and  Navy  Departments 334, 

444,  447,468,  489,505 
Clerk,  joint  resolution  (No.  39)  providing  a  ste- 
nographer for  the  joint  committee  to  inquire 

into  the  conduct  of  the  war 467, 

505,589,861,875,891,940 

Clerks,  bill  (H.  R.  No.  302)   to  provide  for  the 

appointment  of  additional,  in  the  ofiicc  of  the 

Assistant  Treasurer  at  New  York 1015, 

1047,  1071,  1180 
bill  (H.  R.  No.  353)  to  provide  for  the  appoint- 
ment of,  in  the  ofiice  of  the  Assistant  Treas- 
urer at  Boston,  to  fix  their  salaries,  and  pro- 
vide for  the  absence  of  the  Assistant  Treasurer, 
,  .,,  ^^^  1228,  1235,  1259,  1260,  1320 

bill  (No.  388)  making  appropriations  to  reim- 
burse the  contingent  fund  of  the  ofiice  of  the 
Secretary  of  the  Treasury,  including  compen- 
sation of  additional,  who  may  be  employed 
according  to  the  exigencies  of  the  public  ser- 
vice, and  for  temporary  clerks  for  the  current 
fiscal  year,  and  for  the  year  ending  June  30, 

^,     1863 1626,  1979,  1980,  2163,  2186,  2364 

Clerks  to  committees,  resolutions  providing, 2913, 

Clothing,  bill  to  tn'ovidefor  furnishing  prisoners  of 
the  United  States  Army  m  tlie  revolted  States 
with,  and  othernecessary  supplies. ..375,  377 


Clothing — Continued. 

bill  to  furnish,  and  supplies  to  the  sailors  and 

men  on  board  the  slo(jp-of-war  Cumin  rlmid, 

1266,  1280,  1296,  1370 

joint  resolution  (No.  98)  authorizing  the  Si'c- 

retary  of   War  to   fui'nish    extra,    to    sick, 

wounded,  and  other  soldiers 3135, 

3138,  3217,  3334 
Coatzacoalcos,  bill   to  change   the  name   of   tne 

steamship,  to  x\merica 2916, 

2917,  3.393,  3402,  3403 

Coin,  bill  to  authorize  the  purchase  of 1115, 

1136,  1156,  1162,  1228,  1246,  1320 

Collamer,  Jacob,  a  Senator  from  Vernioni 8, 

9,  18,  25,  26,  37,  67,  69,  98,  143,  144,- 
155, 166, 167, 185, 187, 199, 262, 273, 288, 
290, 306,  333, 334, 375, 376, 387, 427,  444, 
579, 608,  646, 736,  737, 843, 846, 876, 962, 
1048, 1072,  1094, 1132,  1142,  1155,  1156, 
1180, 1228, 1249, 1260,  1317,  1332,  1349, 
1375, 1390, 1418, 1443,  1465,  1537,  1538, 
1541,  1542, 1581, 1625,  1626,  1696,  1697, 
1732, 1832, 1843, 1854,  1855,  1937,  1951, 
1991,  2010,  2041,  2055,  2083,  2205,  2217, 
2275,  2364,  2365,  2419,  2572,  2597,  2598, 
2625,  2653, 2735,  2736,  2826,  2869,  2873, 
2914,  2959, 2987,  3009,  3012,  3020,  3022, 
3048, 3050,  3090,  3092,  3093,  3096,  3136, 
3170,  3188,  3189,  3190,  3195,  3217,  3220, 
3274,  3278, 3279, 3284,  3310,  3334,  3335, 
3336,  3337,  3377,  3378,  3393,  3403,  3404 

resolutions  by ...185,909,2010 

remarks  in  relation  to  the  jail  in  the  District  of 

Columbia 12,  318,  319,  320 

remarks  on  the  reorganization  of  the  Supreme 

Court 27,  28 

remarks  on  the  Kansas  senatorial  contest. ..50, 

127,  128,  129,  291 

remarks  on  the  dead  letter  ofirce-bill 238, 

239,  358 

remarks  on  the  loyalty  of  Senator  Stark 267, 

268,  992,  993,  1262,  1266 
remarks  on  the  bill  relating  to  sutlers,  289,290 
remarks  on  the  arrefjt  of  slaves  by  military  or 

naval  officers 207,  358,  359 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District 318,319,  320 

remarks  on  the  diplomatic  bill 388 

remarks  on  completing  the  defenses  of  Wash- 
ington  410,  411,  445 

remarks  on  the  bill  relating  to  witnesses. ...430 
remarks  on  the  bill  relating  to  Congress. ..445, 

643,  1095 

remarks  on  secret  sessions 534,  535,  536 

remarks  on  the  gunboats  bill 621,  622 

remarks  on  the  bill  to  define  the  pay  of  Army 

oflicers 667,  669, 

670,  671,  676,  678,  1082,  1188,  2830,  3137 

remarks  on  the  fortification  bill 739 

remarks  on  the  Treasury  note  bill 767, 

770,  771,  788,  789,  795,  798,  800 
remarks  on  fixing  the  number  of  Representa- 
tives  786,  787,  815,  816,  877,  962 

remarks  on  the  Army  appropriation  bill 896 

remarks  on  the  resolution  in  relation  to  railroads 

in  Missouri 919,  924 

remarks  on  the  cultivation  of  cotton  lands.. 961 

remarks  on  the  confiscation  bill,  946, 1627,  1652, 

1759,  1760,  1782,  1783,  1785,  1808,  1811, 

1812,  1813,  1920,  1921,  1959,  1961,  1962, 

1963,  2251,  2252,  2971,  2998,  3166,  3383 

remarks  on  medical  department  of  the  Army, 

997,  998 

remarks  on  the  legislative  bill 1019 

remarks  on  the  rendition  of  slaves  by  the  Army, 

1142 

remarks  on  the  purchase  of  coin 1156,  1162 

remarks  on  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia 1191, 1285, 1333,  1334, 

1476,  1479,  1497,  1498,  1518,  1521,  1522 

remarks  on  the  Post  Office  appro|5riation  bill, 

1247,  1248,  1249,  1669 

remarks  on  providingcompensation  for  district 

attorneys 1298,  1567,  1582,^583 

remarks  on  the  naval  appropriation  bill.. 1397, 

1426,  1429,  1430 
remarks  on  the  appointment  of  generals..  1417 

remarks  on  branch  post  offices  in  cities 1536 

remarks  on  limiting  debate 1557 

remarks  on  the  arrest  of  General  Stone. ...1742 
remai'ks  on  the  bill  to  establish  a  department  of 

agriculture 1756,  2014 

remarks  on  the  Washington  and  Georgetown 
railway  bill 1952,  1988,  1990,2144 


Collamer,  Jacob,  a  Senator  from  Vermont — Con- 
tinued. 
remarks  on  the  collection  of  taxes  in  insurrec- 
tionary districts 2058,  2059 

remarks  on  iJh^  Pacific  railroad  bill 2217, 

2Cli;5,  2749,  2753,  2757,  2778,  2780, 
"2782,  2785,  2786,  2787,  2788,  2789, 
2804,  2813,  2816,  2817,  2818,  2833 

remarks  on^^he  tax  bill 2254, 

2256,  2257,  2258,  2260,  2261,  2283,  2351, 
2353,  2354,  2402,  2403,  2405,  2421,  2427, 
2454,  2455,  2456,  2457,  2458,  2459,  2465, 
2466,  2468,  2541,  2551,  2552,  2553,  2554, 
2555,  2556,  2575,  2578,  2587,  2598,  2610 
remarks  on  the  agricultural  colleges  bill. .2626, 

2629,  2630,  2631 
remarks  on  the  volunteers  bounty  bill  ....2724, 

2832,  2893 
remarks  on  the  naval  appropriation   bill,  No. 

423 2726,  2728,  2730,  2731 

remarks  on  the  bill  relating  to  the  Post  Oflice 

Department 2850 

remarks  on  the  bill  establishing  certain  post 

roads 2850, 

2851,  2857,  3112,  3113,  3116,  3196 
remarks  on  the  impeachment  of  Judge  Hum- 
phreys  2951,  2952 

remarks  on  the  admission  of  West  Virginia, 

3035,  3036,  3316,  3318 

remarks  on  the  bill   to  e(|ualize   the  grades  of 

Navy  officers 3068,  3069,  3182,  3194 

remarks  on  Treasury  note  bill  No.  187... .3072, 

3073,  3074,  3075,  3076 

remarks   on   the   bill  to   establish   provisional 

governments 3139 

remarks  on  bill  to  amend  the  militia  act. ..3199, 
3227,  3228,  3231,  3233,  3252,  3321,  3322 
remarks  on  the  resolution  defining  a  constitu- 
tional quorum 3280 

remarks  on  discharge  of  State  prisoners. ..3360, 

3384,  3386 
remarks  on  the  Kentucky  volunteers  bill. ..3373 
Collection  district,  bill  (H.  R.  No.  460)  to  estab- 
lish a  port  of  entry  in   the,  of  Beaufort,  in 

South  Carolina 2010,  2018,  2139 

bill  (H.  R.  No.  507)  to  change  the  port  of  entry 

for  the,  of  Brunswick,  Georgia 2569, 

2671,  2798,  2840,  2871 
bill  (S.  No.  241)  to  change  the  location  of  the 

port  of  entry  for  the  Puget  Sound 1296, 

1443,  2724,  2746,  2774,  2829 
bill  (S.  No.  308)  chansingihe  boundaries  of  the, 

of  Milwaukee,  in  Wisconsin 2055,  2477 

Collection  districts,  bill  (S.  No.  203)  to  amend  an 
act  to  create  atlditional,  in  the  State  of  Cali- 
fornia, to  change  the  existing  districts  therein, 
and  to  modify  the  existing  collection  districts 
in  the  United  States,  approved  September  28, 

1850 815,  1166,  3313 

Collector  of  the  customs,  (bill  No.  545)  to  author- 
ize the  Secretary  of  the  Treasury  to  appoint 
a   deputy,   at    Chincoteague    island,   in    the 

State  of  Virginia 2916. 

2917,  3110,  3135,  3310 
Collectors  of  the  customs,  joint  resolution  (S.  No. 
36)  limiting  the  compensation  of,  naval  olli- 
cers,  and  other  officers  employed  in  the  col- 
lection of  the  cusioms....408,  842,  2139,  2147 
bill  (No.  476)  abolishing  certain  collection  dis- 
tricts and  reducing  compensation  of,  in  Cali- 
fornia  2139,  2147,  2275,  2452,  2478,  2538 

bill  to  equalize  and  establish  the  compensation 
of,  on  the  northern,  northeastern,  and  north- 
western frontiers..... 2916,2917 

Collectors,  joint  resolution  (No.  21)  to  suspend 
the  appointment  of  assessors  and,  under  the 

income  tax 124,  125 

Colleges,  bill  (S.  No.  298)  donating  public  lands 
to  the  several  States  and  Territories  which 
may  provide,  for  the  benefit  of  agriculture  and 

the  mechanic  arts 1935, 

2160,  2187,  2248,  2275,  2328,  2366, 
2394,  2444,  2625,  2774,  3049,  3062 
Colonization,  bill  (S.  No.  96)  to  authorize  the 
President  of  the  United  States  to  acquire  ter- 
ritory for  the  settlement  of  free  persons  of 

African  descent 36 

Colorado,  the  Territory  of,  bill  (S.  No.  163)  t.) 

establish  two  land  oflices  in 386 

bill  (H.  R.  No.  287)  to  establish  a  branch  of  the 

Mint  of  the  United  States  at  Denver,  in...  1566, 

1660,  1695,  1712,  1913 

bill  (S.  No.  272)  to  establish  a  land  office  in ,  1678, 

1711,  2430,  2439,  2478,  2506 


VIII 


mi>EX  TO 


Colorado,  the  Territory  ot'—ConHnued. 

joint  resolution  (H.  R.  No.  73)  relating  to  tlie 

time  of  lioldiMiT  ilie  second  session  of  the  L''- 

eishitive  Assembly  of,  2163,  2174,  2216,  2364 

bill  (Xo.  515)  to  provide  tor  the  appointinenl  i>f 

nn  Indian Hsjenlin, 2634,2651, 2913, 3010, 3088 

bill  to  niMend  im  act  to  provides  temporary  g:ov- 

crnment  for 2140 

Command  of  troops,  Joiiit  resolnti^n  (S.  No.  68) 

to  authorize  the  President  to  assign  the,  in 

the  same  field  or  department  to  officers  of  the 

same  grade  withoui  re-rnrd  to  seniority,  1229, 

•  1246,  1260,  1514,  1537,  1555 

Commerce,  the  Commiitee  on 9 

instructions  to 555,  607,  841,  1983,  2828 

bills  reported  from. ..555,  815,  842,  1037,  1296, 
1390,  1537,  1805,  1913,  1915,  2031,  2275, 
2439,  2477,  2671,  2672,  2718,  2913,  2941, 
3110,  3111,  3134,  3216,  3289,  3337,  3340 

adverse  reouiis  from 1296, 

1913  2439  2477  3216 
dischar^'ed  from  subjects,  1296,  2010, 2112, 3401 
Commission,  joint  resolution  (S.  No.  22)  provid- 
ing for  the  payment  of  tin'  awaids  of  the,  to 
investigate  the  military  claims  in  the  depart- 
ment of  the  West 37, 

707, 1047,  1083,  1094,  1135,  1190 
bill  (S.  No.  150)  for  a  joint,  for  ilie  preserva- 
tion of  the  Atlantic  fisheries 333, 

1048,  1191,  1208,  1260 

reports  from  the,  appointed  on  the  part  of  the 

Senate  under  the  act  approved  July  31,  1861, 

providing  a  commission  to  examine  and  re- 

>         port  as  to  the  compensation  of  all  officers  of 

the  Government 199,  240,  357,  386 

Commissioners,  bill  (S.  No.  125)  to  provide  for 
the  appointment  of,  to  investigate  claims 
caused  by  Indian  spoliations  in  California, 
Oregon,  and  Washington  Territory.  .13, 161 
Committee,  joint,  of  Congress  appointed  to  in- 
quire into  the  conduct  of  the  war,  joint  res- 
olution in  addition  to  a  resolution  for  pay- 
ment of  the  expenses  of  the 582,  605 

joint  resolution  (S.  No.  35)  for  payment  of 
the  expenses  of  the. ...386,  428,  468,  489,  505 
bill  (H.  R.  No.  238)  to  pay  the  expenses  of  the 
special,  of  the  Bouse  of  Representatives,  ap- 
pointed July  8,  1861,  to  ascertain  and  report 
in  regard  to  contracts  with  any  Department 
of  the  Government  for  provisions,  sujiplies, 
transportation,  &c....40ri,  427,  468,  506,  666 

Committees,  standing 9,  264.  287,533, 

608,  736, 1021,  1260, 1598, 1652,  1677, 3151 
select — 

to  wait  on  tho  President 1,  3403 

on  the  Pacific  railroad 28, 

386,  504,  1983,  2394,  2415 

reports  from  the 959,  1538,  2055,  2913 

on  the  surrefider  and  destruction  of  public 

property  at  certain  naval  stations 29 

report  on  the 1711 

on  the  conduct  of  the  war 16, 

29,  110,  153,  1165,  1465,3392 

reports  from  the 427,1871,  2139 

on  the  subject  of  a  railroad  to  connect  the 
loyal  portions  of  Tennessee  and  North 

Carolina  with  Kentucky 71,  159 

reports  from  the 555 

on  connecting  our  military  and  naval  stations 

by  submarine  cable 161 

on  the  compensation  of  all  officers  of  the  Gov- 
ernment   199 

reports  from  the.. 199,  240,  357,  386 

on  the  loyalty  of  Senator  Starke. ..1266,  1284 

report  from  the.  1754 

on  a  national  foundeiy  and  armory,  1315,1330 
on  impeachment  of  Judge  Humphreys,  2010 

report  from  the 2039 

on  the  confiscation  of  rebel  property.. ..1965, 

1991 

instructions  to  the 2064, 2083 

report  from  the..'. 2112 

on  the   alteration   of  the  Senate  Chamber, 

2569,  3325 
of  conference — 

on  the  bill  (H.  R.No.  150)  making  appro- 
priations for  the  consular  and  diplomatic 
expenses  of  the  Government  for  the  year 
ending  the  .30th  of  June,  1863,  and  addi- 
tionHl  appropriations  for  the  year  ending 
the  30ih  of  June,  1862...505,  533,  582,  619 
on  the  bill  (H.  R.  No.  1G5)  making  an  ap- 
propriation for  completing  the  defenses  of 
vVaahington T..622,  722 


Committees — Continued. 
of  conference — 

on  the  bill  (H.  R.  No.  154)  malting  appro-, 
prialions  for  sundry  civil  expenses  of  the 
Government  for  the  year  ending  the  30th 
of  June,  1863,  and  additional  appropria- 
tions for  the  year  ending  the  30th  of  June, 
1862 „ 785,  815,  994 

on  the  bill  (No.  240)  to  authorize  the  issue 
of  United  States  notes  and  for  the  redemp- 
tion or  funding  thereof,  and  for  funding  the 

floating  debt  of  the  United  States 911, 

929,  940,  946 

on  the  joint  resolution  (No.  37)  in  relation  to 

certain  railroads  in  the  State  of  Missouri, 

1037,  1047,  1054,  1072 

on  the  joint  resolution  (S.  No.22)  providing 
for  the  payment  of,the  awards  of  the  com- 
mission to  investigate  the  military  claims 

in  the  department  of  the  West 1047, 

1083,  1094 

on  the  bill  (No.  208)  making  appropriations 
for  the  legislative,  executive,  and  judicial 
expenses  of  the  Government  for  the  year 
ending  30th  June,  1863,  and  additional  ap- 
propriations for  the  year  ending  30ih  June, 
1862 1094, 1155,  1164 

on  the  bill  (S.  No.  136)  to  provide  for  the  ap- 
pointment of  sutlers  m  the  volunteer  service, 
and  to  define  their  duties,  1180, 1235,1246 

on  the  bill  (H.  R.  No.  341)  to  authorize  the 
purchase  of  coin 1228, 1246 

on  the  bill  (S.  No.  188)  to  increase  the  effi- 
ciency of  the  medical  department  of  the 
Army 1603, 1623,  1652,  1669 

on  the  bill  (H.  R.  No.  242)  making  appro- 
priations for  the  naval  service  for  the  year 
ending  30th  June,  1863, and  additional  ap- 
pronriations  for  the  year  endine;  30th  of 
June,  1862 1624,  1660,  1669 

on  the  bill  (No.  479)  to  amend  an  act  making 
appropriations  for  the  service  of  the  Post 
Office  Department  during  the  fiscal  year 
ending  the  30th  of  June,  1863,  approved 
April  17,  1863 1650,1661,  1669 

on  the  bill  (S.  No.  178)  to  incorporate  the 
Washington  and  Georgetown  Railway 
Company 1991,  2018,  2112,  2140 

on  the  bill  (No.  125)  to  secure  homesteads  to 
actual  settlers  on  the  public  domain,  and 
to  provide  a  bounty  to  soldiers  in  lieu  oj 
grants  of  the  public  lands,  2061,  2147, 2163 

on  the  bill  (FI.  R.  No.  260)  making  appro- 
priations for  the  current  and  contingentex- 
penses  of  the  Indian  department,  and  for 
fulfilling  treaty  stipulations  with  various 
Indian  tribes,  for  the  year  ending  June  30, 

1863 2595, 

2596,  2659,  2803,  2843,  2916,  3049,  3062 

on  the  bill  (No.  413)  making  appropriations 
for  the  payment  of  the  bounty  authorized 
by  the  sixth  section  of  an  act  to  authorize 
the  employment  of  volunteers  to  aid  in  en- 
forcing: the  laws  and  protectine public  prop- 
erty,  2615, 2634,  2693, 2722, 2746, 2774, 2832 

on  the  bill  (H.  R.  No.  312)  to  provide  inter- 
nal revenue  to  support  the  Government  and 

pay  interest  on  tlie  public  debt 2675, 

2873,  2892 

on  the  bill  (S.  No.  175)  to  define  the  pay  and 

emoluments  of  certain  officers  of  the  Army, 

2831,2860,2892,3137,3177 

on  the  bill  (H.  R.  No.  371)  to  prescribe  an 
oath  of  office,  2916, 2940,  2956,  3012,  3049 

on  the  bill  (No.  171)  to  reorganize  the  Navy 
Department 2916,2959 

on  the  bill  (H.  R.  No.  423)  making  appro- 
priations for  the  naval  service  for  the  year 

ending  SOih  of  June,  1863 3079, 

3135,  3197,  3218 

on  the  bill  (No.  187)  to  authorize  an  addi- 
tional issue  of  United  States  notes... .3135, 

3138,  3177 

on  the  bill  (No.  393)  making  appropriations 
for  sundry  civil  expenses  of  the  Govern- 
ment for  the  year  ending  30th  June,  1863, 
and  additional  appropriations  for  the  year 
ending  30th  June,  1862.. ..3135, 3167,  3195 

on  the  bill  (H.  R.  No.  471)  to  confiscate  the 
property  of  rebels  for  the  payment  of  the 

expenses  of  the  present  rebellion 3166, 

3178,  v-l?!,  3274 

on  the  biy  (H.  R.  No.  531)  increasing  tem- 
porarily the  duties  on  imports,  3197,  3254 


Committees — Contintud. 
of  conference. 

on  the  bill  (S.  No.  89)  to  amend  the  act  of  the 
3d  of  March,  1837,  supplementary  to  the 
act  to  amend  the  judicial  system  of  the  Uni- 
ted Slates :3197,  3255,  3274 

on  the  bill  to  grant  pensions,  3197,  3254,  3271 

on  the  bill  (S.  No.  89)  in  relation  to  the  claim 

of  Carmack  &  Ramsey.. ..3217,  3227,  3287 

on  the  bill  (H.  R.  No.  550)  to  further  provide 

for  the  collection  of  the  revenue  upon  the 

northern,  northeastern,  and  northwestern 

frontiers 3245,  3257,  3271 

on  the  bill  (H.  R.  No.  280)  to  establish  and 
equalize  the  grades  of  line  officers  of  the 

United  States  Navy 3245,  3257,  3307 

on  the  bill  (S.  No.  348)  for  the  better  govern- 
ment of  the  Navy  of  the  United   States, 

3249,  3312,  3314 
on  the  bill  (H.  R.  No.  524)  prohibiting  the 
confinement  of  persons  in  the  military  ser- 
vice of  the  United  States  in  the  penitentiary 
of  the  District  of  Columbia,  except  as  a 
punishment  of  certain  crimes,  and  to  dis- 
charge therefrom  certain  convicts  by  sen- 
tence of  courts-martial..  ..3310,  3352,  3379 
on  the  resolution  (No.  86)  regulating  the  em- 
ployment of  the  convicts  in  the  penitentiary 
of  the  District  of  Columbia  for  their  im- 
provement and  benefit 3341,  3378,  3384 

Compensation, joint  resolution  (S.  No.  24)  direct- 
ing the  Secretary  of  the  Treasury  to  pay  to 
the  widow  of  the  late  Hon.  K.  S.  Bingham 
the  amount  of,  due  to  him  at  the  time  of  his 

death ; 50,  68 

bill  (S.  No.  162)  to  authorize  payment  of,  for 
occupation  of  property  by  troops  of  the  Uni- 
ted States 386 

joint  resolution  (S.  No.  33)  in  relation  to  the, 
of  the  first  Senators  artd  Representatives  in 
Congress  from  the  State  of  Minnesota. ..377, 

607,1772,3245 
joint  resolution  (S.  No.  36)  limiting  the,  of  col- 
lectors of  the  customs,  navai   officers,  and 
other  officers  employed  in  the  collection  of  the 

customs 408,  842,  2139,  2147 

(See  Fines  and  Penalties.) 
joint  resolution  (S.  No.  58)  to  regulate  the,  of 
agents  for  paying  pensions... 1047,  3389,  3404 
joint  resolution  (S.  No.  76)  relating  to  tlic,  of 
Senators  elected  or  appointed  to  fill  vacan- 
cies  1678,  2440,  3006,  3217,  3312 

bill  (S.  No.  275)  to  increase  the,  of  the  survey- 
ors of  the  ports  of  Albany  and  Troy. ..1712, 
2083,  24.39,  2507,  2892 
bill  (No.  476)  abolishing  certain  collection  dis- 
tricts and  reducing,  of  officers  of  customs  in 
California,  2139, 2147,  2275,  2452,  2478,  2538 
bill  (No.  551)  to  equalize  and  establish  the,  of 
the  collectors  of  the  customs  on  the  northern, 
northeastern,   and    northwestern    frontiers, 

2916,  2917 
joint  resolution  (No.  107)  further  to  provide  for 

the,  of  members  of  Conijress 3341, 

3377,  3389,  3402,  3403 
select  committee  on  the,  of  all  officers  of  the 

Government 199 

reports  from  the 199,  240,  357,  386 

resolutions,  &c.,  in  relation  to  the,  of  George 
D.  Morgan  for  the  purchase  of  vessels  for  the 

Government 199,  219,  245,  488,  697,  817 

bill  (S.  No.  166)  regulating  the,  of  district  at- 
torneys  408,  1297,  1567,  1582,  1583 

bill  (No.  334)  relating  to  the  appointment  and, 

of  chaplains  to  military  hospitals 1094, 

1132,  1556 
bill  (H.  R.  No.  353)  to  provide  for  the  appoint- 
ment of  clerks  in  the  office  of  the  Assistant 
Treasurer  at  Boston,  to  fix  their  salaries,  and 
to  provide  for  the  absence  of  the  Assistant" 

Treasurer 1228,  1235,  1259,  1260,  1320 

bill  (H.  R.  No.  388)  making  appropriations  to 
reimburse  the  contingent  fund  of  the  office  of 
the  Secretary  of  the  Treasury,  including,  of 
additional  clerks  who  may  be  employed  ac- 
cording to  the  exigencies  of  the  public  service, 
and  for  temporary  clerks  for  the  current  fiscal 
year  and  for  the  year  ending  June  30,  1863, 
1626,  1979,  1980,  2163,  2186,  2364 
bill  providing,  for  persons  held  to  service  or 

labor  liberated  by  any  State 3322,  3323 

Conduct  of  the  war,  joint  committee  to  inquire 

into  the. ...16,  29,' 110,  153,  1165,  1465,  3392 

reports  from  the 427,  1871,2139 
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Conduct  of  ilic  war — Continued. 

resolution  of  Mr.  Chandler  calling  for  cnrinin 
orders  of  the  Executive  relating  to  the,  3134, 

3219 

apeeclfon  the,  by  Mr.  Chandler 3385, 

3386,  3389,  3390 
joint  resolution  (S.  No.  35)  for  the  payment 

of  the  expenses  of  the 386, 

428,  468,  489,  505 
resolution  (S.  No.  39)  providing;  a  stenog;rapher 

for  the 467,  505,  849,  861,  875,  891,  940 

joint  resolution  in  addition  to  a  resolution  for 

payment  of  the  expenses  of  the 582,  605 

Confiscation  of  rebel  property,  select  committee 

on  the 1965,  1991 

instructions  to  the 2064,  2083 

report  from  the 2112 

Confiscation,  bill  (S.  No.  26)  to  provide  for  the, 

of  property  belonging  to  rebels 334,  1556 

bill  (S.  No.  28)  to  suppress  the  slaveholders 

rebellion 334,  1556 

bill  (S.  No.  29)  for  the,  of  property  of  persons 
in  rebellion  against  the  Constitution  and  laws 

of  the  United  States 334,  1556 

bill  (S.  No.  35)  for  the  punishment  of  conspir- 
acy and  kindred  oflenses  against  the  United 
Stales,  and  for  the,  of  the  property  of  the 

offenders 334,  1556 

bill  (S.  No.  78)  for  the,  ofthe  property  of  rebels 
and  giving  freedom  to  the  persons  they  hold 

in  slavery 1,  18,334,  1556 

bill  (S.  No.  134)  declaring  certain  persons  to 
be  alien  enemies,  forfeiting  their  property  to 
the  United  States,  and  creating  a  lien  on  said 
property  in  favor  of  loyal  persons,  to  indem- 
nify them  for  such  damages  as  they  may 
have  sustained  by  the  existing  war  of  rebel- 
lion  176,' 178,  334,  1556 

joint  resolution  (S.  No.  23)  to  provide  for  the, 

■    of  the  property  of  rebels  or  insurgents,  and 

to  satisfy  the  just  claims   of  loyal   persons 

therefrom 1,  49,  334,  1556 

bill  (S.  No.  151)  to  confiscate  the  property  and 

free  the  slaves  of  rebels 334,  849,  942, 

945,  986,  998,  1021,  1040,  1049,  1074, 
1136, 1157, 1544,  1557,  1569,  1604, 1626, 
1652,  1680, 1714, 1742,  1757,  1776, 1808, 
1845,  1856,  1873,  1895,  1916,  1953,  1991 
remarks  on  the,  by — 

Mr.  Anthony 1922,  1924,  1958 

Mr.  Browning 1077,  1136,  1814,  1856 

Mr.  Carlile....ll41, 1157,  1813,  1885,  1898 

Mr.  Clark 849,  942,  1883,  1884, 

1902,  1903,  1904,  1954,  1958,  1965,  1991 

Mr.  Collamer 946,  1627,  1652,  1759, 

1760,  1782,  1783,  1785, 1808,  1811, 1812, 
1813,  1920,  1921,  1959,  1961,  1962,  1963 

Mr.  Cowan 946,  1049, 

1605,  1607,  1784, 1786, 1814,  1846, 1856, 
1878,  1880,  1882,  1899,  1917,  1922,  1965 

Mr.  Davis 176,  946,  986, 

1605,  1627,  1720,  1742, 1757,  1758, 1760, 

1776,  1777,  1779,  1780,1782,1785,1812, 

1883,  1895,  1901,  1902,  1903,  1904, 1965 

Mr.  Dooliitle 1607,  1626,  1785, 

1786,  1787,  1814,  1883,  1885,  1916, 1959 
Mr.  Fes.senden, 1787, 1922, 1963, 1964, 1965 

Mr.  Foster 1923,  1940,  I960,  1965 

Mr.  Grimes 1544. 1902 

Mr.  Hale 1605, 

1742,  1779,  1785,  1786,  1787,  1856, 
1881,  1882,  1955,  1956,  1957,  1965 
Harris. ..1569,  1575,  1652,  1653,  1957 

Henderson 1569,  1884,  1919 

Howard 1714, 

1780,  1782,  1787,  1812,  1881,  1883,  1902 

Mr.  Howe 1786,  1900,  1922,  1940 

Mr.  King 1626, 1627,  1813,  1814,  1921 

Lane,  of  Indiana 998 

McDougall 942, 

1021,  1040,  1049,  1544,  1881,  1882 

Morrill 49, 

1054,  1074,  1897,  1898,  1899 

Pomeroy 944,  945 

Powell 946,  1627,  1628,  1680 

Sauls  bury 1812, 

1878,  1883,  1902,  1904,  1916,  1922,  1923 

Mr.  Sherman ]G04, 

1607,  1680,  1782,  1783,  1784,  1785, 
1811,  1812,  1813,  1814,  1883,  1885 

Mr.  Sumner 946, 

1544,  1627,  1628,  1777,  1782, 1783, 1785, 

1787,  1811,  1814,  1846,  1904,  1954,  1957 
Mr.  Ten  Eyck 945,  1958 
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Confiscation,  bill  (S.  No.  151)  to  confiscate  the 
property  and  free  the  slaves  of  rebels — Con- 
tinned. 
remarks  on  the,  by — 

Mr.  Trumbull 1, 

18,  3.34,  849,  942,  944,  945,  946,  998, 
1077,  1544,  1557,  1604,  1605,1606, 1607, 
1627,  1628,  1742,  lloS,  1782,  1783, 1813, 
1883,  1885,  1903,  1904, 1922,  1924, 1958, 
1959,  1960,  1961,  1962,  1963,  1964,  1991 
Mr.Wade,  1878,1880, 1884,1916,1917,1918, 
1919,  1921,  1957,  1958,  1900,  1961,  1962 

Mr.  Wilkinson 1878,  1901,  1902,  1903 

Mr.  Willey..... 945, 

1604,  1605,  1606,  1627,  1628 

Mr.  Wilmot 1861,  1873,  1884 

Mr.  Wilson,  of  Massachusetts 986, 

1049,  1162,  1607,  1680,  1785,  1786, 
1814,  1878,  1883,  1895,  1900,  1922, 
1924,  1953,  1954,  1955,  1956,  1965 

Mr.  Wright 1876 

yeas  and  nays  on  the,  1814, 1883,  1886,  1965 
bill  (No.  233)  to  confiscate  the  property  ofrebels, 

1228,  1678 

bill  (S.  No.  288)  to  amend  an  act  to  confiscate 

property  used  for  insurrectionary  purposes, 

approved  August  6, 1861 1854,  3245 

bill  (S.  No.  310)  to  suppress  insurrection  and 

punish  treason  and  rebellion 2112, 

2163,  2188,  2217,  2842 

bill  (H.  R.  No.  471)  to  confiscate  the  property 

of  rebels  for  the  payment  of  the  expenses  of 

the  prp,sent rebellion, 2364, 2366, 2878, 2896, 

2916,  2917,  2959,  2989,  3111,  3166,  3178 

remarks  on  the,  by — 

Mr.  Anthony 2997 

Mr.  Browning 2917,2918, 

2919,  2920,  2921,  2923,  2929,  2930, 
2965,  2966,  2967,  2969,  2970,  2994 

Mr.  Carlile 3002,  3275,  3276 

Mr.  Chandler 3006 

Mr.  Clark 2878,2902,2916, 

2917,  2921,  2923,  2970,  2990,  2994, 
2995,  2996,  2997, 2998,  2999,  3002, 
3005,  3006,  3166,  3274,  3275,  3287 

Mr.  Collamer 2971,  2998,  3166 

Mr.  Cowan 2916, 

2959,  2960,  2961,  2962,  2992,  2893,  2994 

Mr.  Davis 2961 

Mr.  Dixon 2924,  2928,  2929, 

2931,  2932,  2933,  2973,  2974,  2975,  3005 
Mr.  Doolittle .2902, 

2963,  2964,  2994,  2996,  2997,  3000,  3006 
Mr.  Fessenden 2930, 

2975,  3002,  3003,  3004,  3005,  3006,  3287 

Mr.  Foster 2997,  3287 

Mr.  Grimes 2916,  2997,  2999,  3006 

Mr.  Hale, 2916, 2928,2931, 2933,2973,2974 

Mr.  Harris 2992 

Mr.  Henderson 2996,  3002,  3275 

Mr.  Howard 2878,  2902,2931, 

2932,  2933,  2966,  2967,  2970,  2999,  3006 

Mr.  Howe 2962,  .3287 

Mr.  Kennedy 2971,  3276 

Mr.  Lane,  of  Kansas 2995,  2996 

Mr.  McDougall 3275 

Mr.  Pomeroy 2997 

Mr.  Powell 2996,  .3006,  3166 

Mr.  Saulsbury, 2879, 2896, 2971, 2972,.3275 
Mr.  Sherman 2902,  2973, 

2992,  2995,  2997,  2999,  3000,  3004,  3166 
Mr.  Sumner 2878,  2918,  2919, 

2920,  2960,  2061,  2963,  2964,  2966,  2992, 

2993,  2995,  2996,  2998,  3002,  3005,  3006 

Mr.  Ten  Eyck 2916 

Mr.  Trumbull 2878,2902,  2916, 

2917,  2960,2961,  2970,2971,2972, 
2973,  2974,  2975,  2998,  2999,  3000, 
3003,  3005,  3006,  3166,  3276,  3287 

Mr.  Wade 2916, 

2928,  2929,  2930,  2931,2932,  2966, 
2998,  3000,  3002,  3003,  3004,  3005 

Mr.  Wilkinson 2990, 

2992,  2993,  2994,  2995,  2996,  2997,  2998 

Mr.  Willey 2997,  2998 

Mr.  Wilmot 2971,  2995 

Mr.  Wright 2933,2959 

yeas  and  nays  on  the 2995, 

2996,  3006,  3166,  3276 
joint  resokition   (H.  R.  No.  110)  explanatory 
of  an  act  to  suppress  insurrection,  to  pun- 
ish treason  and  rebellion,  to  seize  and  con- 
fiscate the  property  of  rebels 3352, 

3373,  3379,  3389,  3402,  3403 


Confiscation,  joint  resolution  (H.  R.  No.  110) 
explanatory  of  an  act  to  suppress  insurrec- 
tion, to  puni.sh  treason  and  rcljellion,  to  seize 
and  confiscate  the  property  of  rebels — Con- 
tinued. 
remarks  on  the,  by — 

Mr.  Clark 3373, 

3374,  3377,  3379,  3380,  3383 

Mr.  Collamer 3383 

Mr.  Doolittle 3377 

Mr.  Fessenden 3375,  3380,  3382 

Mr.  Grimes 3374 

Mr.  Hale 3381 

Mr.  Harris 3375,  3381 

Mr.  Howard 3383 

Mr.  King 3374,  3376 

Mr.  Lane,  of  Indiana 3374 

Mr.  Lane,  of  Kansas 3377,  3379 

Mr.  Sherman 3374 

Mr.  Powell 3376 

Mr.  Sumner 3382 

Mr.  Trumbull 3374, 

3379,  3380,  3381,  3382,  3383 

Mr.Wade 3375,3382 

Mr.  Wilson,  of  Massachusetts 2375 

yeas  and  nays  on  the 3381,  3383 

Congress,  frigate,  bill  (S.  No.  244)  to  provide  for 

the  er^uitable  settlement  ofthe  accounts  ofthe 

officers  and  crews  of  the,  and  other  vessels, 

1315,  1350,  1370,  1415,  1490,  1537 

Congress,  bill  relating  to 240,  445,  643,  1094 

Consular  and  diplomatic  expensesof  the  Govern- 
ment, bill  (H.  Pi. No.  150)  making  appropri- 
ations for  the,  for  the  year  ending  30th  June, 
1863,  and  additional  appropriations  for  the 

year  ending  30th  June,  1862 153, 

333,  388,  489,  505,  533,  582,  619,  622,  666 
Contingent  Expenses  ofthe  Senate,  the  Commit- 
tee" to  Audit  and  Control  the 9,  3151 

reports  from 68,  376,  505,  2506 

adverse  reports  from 2477 

discharged  from  subjects 607,  1132 

Contractors,  joint  resolution  (S.  No.  60)  author- 
izing the  Secretary  ofthe  Navy  to  appoint  a 
commission  to  in  quire  in  to  forfeitures  incurred 

by,  under  that  Department 1072 

joint  resolution  (H.  R.  No.  66)  authorizing  the 
Secretary  of  the  Navy  to  discharge,  with  his 
Department  when  they  have  furnished  the 
amount  estimated  in  their  contracts  and  fifty 

per  cent,  additional 1688, 

1695,  1832,  1845,  1854,  2160 
joint  resolution  (S.  No.  102)  for  the  relief  of 
the  holders  of  drafts,  orders,  or  bills  of  ex- 
change drawn  by  Russell,  Majors  &  Wad- 
dell,  with  the  Government,  commonly  known 

as  the  Floyd  acceptances 3401 

Contracts,  bill  (S.  No.  192)  concerning,  and  or- 
ders for  Government  supplies 720 

bill  (H.  R.  No.  238)  to  pay  the  expenses  of  the 
special  committee  of  the  House  of  Represent- 
atives, appointed  July  8,  1861,  to  ascertain 
and  report  in  regard  to,  with  any  departrnent 
of  the  Government  for  provisions,  supplies, 

transportation,  &c 408,  427,  468,  506,  666 

joint  resolution  (No.  51)  authorizing  the  Secre- 
tary of  the  Navy  to  inquire  into  the  causes  of 
the  failure  of  certain,  for  steam  machinery, 
and  to  remit  penalties  connected  therewith, 
1191,  1229,  1246,  1320 
bill  (S.  No.  350)  to  suspend  temporarily  the  op- 
eration of  an  act  to  prevent  and  punish  fraud 
on  the  part  of  officers  intrusted  with  the  mak- 
ing of,  for  the  Government,  approved  June 

2,l862 2674,  2773, 

2826,2914,3305,3310,3351,3379,3403 
joint  resolution  (S.  No.  93)  in  relation  to,  with 

the  United  States 2913, 

2957,  3006,  3217,  3312 
bill  (S.  No.  358)  to  prevent  members  of  Con- 
gress and  officers  of  the  Government  of  the 
United  States  from  taking  consideration  for 

procuring,  from  the  United  States 2774, 

2914,  2957,  3271,  3325,  3341,  3378,  3403 
bill  (S.  No.  374)  to  punish  persons  who  give  or 
otter  to  give  members  of  Congress  and  offi- 
cers of  the  Government  ofthe  United  States 
consideration  for  procuring,  office,  or  place, 

from  the  United  States 2987,  3007,  3061 

bill  (S.  No.  43)  to  prevent  and  punish  fraud  on 
the  partof  officers  intrusted  with  making  of, 

for  the  Government 206,2440,2478,2506 

resolution  ofihquiry  in  relation  to,  with  the  War 
Department 271,  288,  306,  357 
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Conventions,jointresoliUio;i^(S.No.53)  to  amend 
an  act  to  carry  into  clVect,  between  the  Uni- 
ted States  n>nd  the  republics  of  New  Granada 

and  Cosia  Riea.... 940,  1191,  120S  12G0 

Convieis,  joint  resolution  (S.  No.  8G)  regulating 

die  cnij>l<)ynient  of  the,  in  the  penitiMiliary  of 

tlie  District  of  Columbia...  .259G,  MIS,  2C93, 

2717,  3323,  3341,  3378,  3384,  3402,  3403 

Cooly  trade, Chinese,  bill(No.  109)toprohibitthe, 

by  American  citizen.?  in  American  vessels, 

375,  377,  555,  581,  849,  911 

Cooper,  Thomas  B.,  death  of,  announced. ...1G80 

Copyrights,  bill   (S.  No.  389)  supplementary  to 

an  act  to  amend  the  several  acts  respecting, 

approved  February  3,  1831 3218 

Corporation  notes:  bill  (S.  No.  186)  to  authorize 
the  issue  of  small  notes  by  the  corporation  of 
tlie  city  of  Washington,  District  of  Colum- 
bia  ...666 

bill  (S.  No.  209)  to  authorize  the  corporatioji  of 
Georgetown,  in  the  District  of  Columbia,  to 

issue  certain  notes  for  circulation 917 

Correction  of  the  Journal 579,  719,  1536 

Cotton  and  other  lands,  bill  (S.  No.  201)  to  pro- 
vide for  the  occupation  and  cultivation  of  the, 
in  possession  of  the  United  States,  lying  along 
the  southern  coast  of  the  United  States,  815, 

940,  959,  1113 
Cotton  and  tobacco  seed,  bill  (No.  225)  making 
an  appropriation  for  the  purchase  of,  for  gen- 
eral distribution 555,  557,  760 

Court,  provost,  joint  resolution  (No.  19)  in  rela- 
tion to  property  held  by  the,  in  Alexandria, 

Virginia 124,  125,  2773 

Court  of  the  United  States,  bill  (S.  No.  93)  for 
changing  the  place  for  holding  the  September 
term  of  the  district,  in  the  district  of  i\Iaine, 
36,  643,  3257,  3287,  3340 
bill  (S.  No.  106)  to  authorize  the  district,  for 
the  northern  district  of  California  to  liearand 
determine  upon  its  merits  the  claim  of  Pedro 
Chaboya  to  a  certain  tract  of  land  in  Califor- 
nia called  La  Posa  San  Juan  Bautista 68, 

1514,  1661,  17.54,  1772,  1844 

bill  (S.  No.  333)  to  increase  the  terms  of  the 

district,  forthe  district  of  Kansas. ..2364,  2538 

bill  (No.  1)  to  divide  the  Slate  of  Pennsylvania 

into  throe  judicial  districts,  and  to  establish  a 

district,  to  be  holdcn  in  the  city  of  Erie,  2451, 

2477 

Courts  of  the  United  States,  bill  (S.  No.  128)  to 

change  and  regulate  the  terms  of  the  circuit 

and  district,  in  the  northern  district  of  New 

York 161,  785,  842 

bill  (H.  R.  No.  70)  for  the  more  effectual  organ- 
ization of  the,  in  the  districts  of  Kentucky 

and  Missouri 26,  2010 

bill  (S.  No.  182)  to  repeal  an  act  providing  for 
additional  terras  of  the  circuit  and  district,  in 
the  State  of  Kentucky,  approved  June  15, 

1860 581 

bill  (S.  No.  167)  to  authorize  the  e.xaininution 

of  parties  to  suits  in  the 408,  2247,  3287 

bill  (No.  233)  to  establish  an  additional  judicial 
district  in  the  State  of  New  York,  and  in  rela- 
tion to  the,  in  said  State 994,  995,2]12 

bill  (S.  No.  270)  concerning  the,  in  and  for  the 

district  of  Michigan 1650, 

1678,  3271,  3287,  3340 
bill  (H.  R.  No.  258)  to  regulate  the  time  of  hold- 
ing the,  for  the  district  of  Kentucky 994, 

995,  2010,  2055,  2112,  2216 

bill  (S.  No.  89)  to  amend  the  act  of  the  3d  of 

March,   1837,  supplementary  to   the  act  to 

amend  the    judicial    system   of  the    Uiiite'd 

States 26, 124,' 187,  288,  469,  2675,  2717, 

2914,  2940, 3089, 3255, 3274, 3310, 3351 
bill  for  the  protection  of  soldiers  in  tlie  military 
service  of  the  United  States,  and  to  suspend 
civil  proccfxling.'j  again.st  them  in  the. ...2247 
bill  (S.  No.  322)  to  reorganize  the,  in  the  Dis- 
trict of  Columbia 2305,  2774 

bill  (S.  No.  281)  proscribing  an  additional  oath 
to  bo  taken  by  grand  and  petit  jurors  serving 

in 1772,  2.394,  2479,  2507,  2539,  2618 

bill  (S.  No.  281)  defining  additional  cau.ses  of 
challenge,  and  prescribing  an  additional  oath 

for  grand  and  petit  jurors  in  ihe 2620, 

2693,  2724,  2776 

bill  (No.  556)  to  change  the  place  of  holding 

the  circuit  and  district,  for  the  district  of  West 

Tennessee 3097,  3098,  3188,  3227,  3310 

Courts-martial,  bill  (S.  No.  83)  rflaiive  to,  in  the 
Army 26,  75,  162,  176 


Courts-martial — Continued. 

bill  (No.  524)  prohibiting  the  confinement  of 
persons  in  the  military  service  of  the  United 
States  in  the  j)enitentiary  of  the  District  of 
Columbia,  except  as  a  punishment  for  certain 
crimes,  and  to  discharge   therefrom  certain 

convicts  by  sentence  of 3135,  3137,  3165, 

3278,  3310,  3312,  3352,  3379,  3384,  3402 
Court  of  Claims,  reference  of  papers  to  the.  .1871 

rei.iorts  from  tlie 13,  444 

adverse  leports  from  the 13,  444,  1624 

communications  from  the 13,  2394 

bill  (S.  No.  145)  to  amend  an  act  to  establish  a 
court  for  the  investigation  of  claims  against 
the  United  States,  approved  February  24, 

1855 •. 240 

bill  (No.  265)  to  authorize  the,  of  the  United 
States  to  hear  and  determine  the  claim  of  the 

heirs  of  Stephen  Johnson,  deceased 737, 

1465,  1555,  2877,  3334 

bill  (No.  226)  to  amend  an  act  to  establish  a 

court  for  the  investigation  of  claims  against 

the  United  States,  approved  February  24, 

1855 , 1678,  1688 

Cowan,    Edgar,   a    Senator    from    Pennsylva- 
nia  143,  161, 

219,  239,  262, 306, 334,  385,  444,  446,  488, 
520,  555,  606,  618,  643,  736,  760,  1154, 
1205,  1260,  1296,  1314,  1649,  1711,  1754, 
1832,  1843,  1845,  1871,  1935,  1916,  2160, 
2186,  2215,  2247,  2327,  24,39,  2440,  2539, 
2625,  2636,  2651,  2656,  2692,  2914,  2916, 
2959,  3010,  3014,  2079,  3091,  .3217,  3218, 
3221,  3324,  3337,  3352,  3354,  3401,  3402 

resolutions  by 161,  3217,  3324 

remarks  on  the  death  of  Hon.  E.  D.  Baker,  53 
remarks  on  the  expulsion  of  Jesse  D.  Brigiit, 
89,  287,  470,  471,563,^654 
remarks  on  Kansas  senatorial  contest,  342,  360 
remarks  on  an  inquiry  relating  to  contracts  with 

'the  War  Department 307 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District , 320 

remarks  on  the  bill  relating  to  railroad  and  tele- 
graph lines ..,507,  508,  515,  516,  517,  518 

remarks  on  the  bill  for  the  constrnction  of  gun- 
boats  ...620,  621,  622 

remarks  on  the  pay  of  Army  officers 671 

remarks  on  Treasury  note  bill 770,  788,  801 

reinarks  on  the  confiscation  bill 946,  1049, 

1605,  1607,  1784,  1786,  1814,  1846,  1856, 

1878,  1880,  1882,  1899,  1917,  1922,  1965 

remarks  on  the  loyalty  of  Mr.  Stark. ..966,  967 

remarks   on    the    medical    department   of    the 

Army 996 

remarks  on  the  organization  of  the  Army  corps, 

1283,  1284 
remarks   on  the   establishment   of  a    national 

foundery 1315,  1316,  1317 

remarks  on  the  Washington  city  railway  bill, 

1986,  1989 
remarks  on  the  bill  to  establish  a  department  of 

agriculture 2015 

remarks  on  bill  to  punish  treason. ...2201,  2202 

remarks  on  the  tax  bill 2259,  2318,  2319, 

2320,  2352,  2353,  2354,  2.396,  2398, 
2420,  2456,  2457,  2461,  2464,  2465, 
2469,  2470,  2471,  2472,  2473,  2475, 
2476,  2477,  2479,  2480,  2482,  2521, 
2526,  2544,  2546,  2602,  2603,  2605 

remarks  on  the  jurors' oath  bill 2508 

remarks  on  the  resolution  relating  to  naval  im- 
provements  2538 

remarks  on  the  bill  to  prevent  fraud  in  con- 
tracts  .2827,  2829,  2914,  2915,  2916 

remarks  on  the  bill  establishing  certain  post 

roads f.. 28.50,  2851,  2852, 

2855,  2856,  2857,  2858,  2859,  2860,  3111, 
3112,  3113,  3114,  3115,  3116,  3195,  3196 
remarks  on  the  impeachment  of  Judge  Hum- 
phreys  -..2944,  2949,  2950,  2951,  29.52 

remarks  on  confiscation  bill  No.  471 2959, 

2960,  2961,  2962,  2992,  2993,  2994 
remarks  on  the  bill  to  establish  provisional  gov- 
ernments   3142, 

3143,  3144,  3147,  3148,  3150,  3151 

remarks  on  the  tariff  bill.' 3173,  3177 

remarks  on  bill  to'amend  the  militia  act. ..3227, 

3233,  3249,  3250,  .3251,  3252,-3253,3254 

remarks  on  acceptance  of  League  Island,  3248 

remarks  on  tlie  discharge  of  State  prisoners, 

3362,  3384 

remarks  on  the  Kentucky  volunteers  bill. ..3373 

Cradlebaugh,  John,  bill  for  the  relief  of. 2160 


Crimes  against  the  United  States,  bill  (S.  No. 
286)  supplementary  to  an  act  passed  theSOth 
of  April,  1790,  for  the  punishment  of  certain. 

18,32,1845 
bill  (S.  No.  334)  to  amend  an  act  in  addition  to 
the  act  for  the  |iunishment  of  certain,  ap- 
proved March  26,  1804 2440,  2651 

Criminal  justice,  bill  (S.  No.  137)  in  regard  to  the 
administration  of,  in  the  District  of  Colum- 
bia  182,  199,  264,  310 

Cronans,  Denis,  bill  to  confirm  the  decision  in 
the  case  of. 2916,  2917,  3117,  31.36,  3310 

Crooks,  Sylvester,  bill  for  the  relief  of 533, 

1180,  1230,  1913, 1935,  2083 

Cumberland  and  Congress,  bill  (S.  No.  256)  for 
the  relief  of  the  widows  and  orphans  of  the 
officers,  seamen,  and  marines  of  the  United 
Slates  ships 1464,  1514,  3087,  3135,  3245 

Cumberlan(i,  bill  (S.  No.  238)  to  furnish  cloth- 
ing and  supplies  to  the  sailors  and  men  on 

board  the  sloop-of-war 1266, 

1280,  1296,  1370 

Curtis   Mann,   bill   changing   the   name  of  the 

schooner,  to  Supply 1296, 

1443,  2916,  3010,  3062 

Curtis,  Brigadier  General,  joint  resolution  (No. 
52)  tendering  the  thanks  of  Congress  to,  and 
the  officers  and  men  under  his  command,  1223 

D. 

Damages,  bill  (S.  No.  134)  declaring  certain  per- 
sons to  be  alien  enemies,  forfeiting  their  prop- 
erty to  the  United  States,  and  creating  alien 
on  said  property  in  favor  of  loyal  persons  to 
indemnify  them  for  such,  as  they  may  have 
sustained  by  the  existing  war  of  rebellion, 

¥16,  178,  334,  1556 
Dart,  Anson,  joint  resolution  (S.  No.  87)  in  re- 
gard to  the  act  in  favor  of,. passed  June  16, 

1860 2477 

Davis, Garrett, aSenatorfromKentucky,  159, 176. 
178, 185, 199, 333, 336,  419,  430,  435, 
447,  468,  607,  642,  719,  737, 786, 843, 
941,  1014,  1047,  1072,  1081,  1131, 
1180,  1514,  1649,  1696,  1772,  1773, 
1843,  1845,  1871,  1893,  1937,  1982, 
2041,  2056,  2173,  2250,  2343,  2344, 
2365,  2366,  2451,  2479,  2507,  2508, 
2539,  2618,  2672,  2724,  2862,  2892, 
2952,  2953,  3022,  3043,  3091,  3092, 
3093,  3097,  3137,  3190,  3194,  3258, 
3287,  3288,  3289,  3320,  3354,  3355, 
3358,  3373,  3384,  3392,  3393,  3401 

resolutions  by J99,  786,  1893,  2451,  2672 

credentials  of,  presented  for  the  term  ending 

March  3,  1867 159 

remarks  on  the  Kansas  senatorial  contest,  294, 

295,  297,  342,  343,  360 

remarks  on  an  inquiry  touching  contracts  with 

the  War  Department 309 

remarks  on  completing  the  defenses  of  Wash- 
ington...  412 

remarks  on  the  expulsion  of  Senator  Bright, 
418,419,431,  435,447,453,470, 
473,  541,  543,  544,  545,  589,  590, 
591,  592,  625,  626,  627,  629,  646 
remarks  on  the  bill  reloting  to  railroad  and  tel- 
egraph lines 506,  509,  3274 

remarks  on  the  organization  of  the  Army  staff, 

537,  538 

i-emarks  on  the  case  of  Benjamin  Stark.. ..866, 

867,  965,  991,  992,  993 

remarks  on  the  confiscation  bill. ..946,  986, 1605, 

1627,  1720,  1742,  1757,  1758,  1760,  1776, 

1777,  1779,  1780,  1782,  1785,  1812,  1883, 

1895,  1901,  1902,  1903,  1904,  1965,  2961 

remarks  on  the  rendition  of  slaves  by  the  Army, 

1048,  1142,  1893 
remarks  on  the  proposed  expulsion  of  Senator 

Powell 1112,1113, 

1205,  1208,  1209,  1216,  1230,  1232,  1234 

remarks  on  the  bill  to  abolisli  slavery  in   the 

District  of  Columbia. ..1191,  1334,  1335,  1.336, 

1337,  13.38,  1358,  1378,  1379,  1446lH474, 

1496,  1497,  1498,  1499,  1500,  1502,  1503 

■  remarks  on  the  emancipation  resolution,  1333, 

1371,  1373,  1375,  1493 
remarks  on  the  bill  relating  to  small  notes  in 

the  District  of  Columbia 1543 

remarks  on  limiting  debate 1557 

remarks  on  the  bill  forthe  appointment  of  rep- 
resentatives to  Hayti  and  Liberia,  1S06, 1807 
remarks  on  the  volunteers  deficiency  bill,  2012, 

2013 
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Davis,  Garrett,  a  Senator  from  Kentucky — Co?i- 
tinued. 
remtirks  on  the  bill  relating  to  jurors  in  the  Dis- 
trict of  Columbia..... ...2019,  2020 

remarks  on  the  collection  of  taxes  in  tlie  insur- 
rectionary districts 2017,  2040 

remarks  on  the  bill  relating  to  appnintmcni  i  in 

the  marine  corps 205G,  2057,  2652,  2b"53 

remarks  on  final  adjounmient 2061, 

2062,  2063,  2064 

remarks  on,Washington  city  railway  bill,  2142 

remarks  oil  the  bill  to  punish  treason, 2167, 21 68, 

2169,  2173,  2188,  2196,  2197,  2198,  2200, 

2205,  2218,  2222,  2223,  2224,  2225,  2228 

remarks  on  the  tax  bill 2258,  2288,  2310, 

2311,  2318,  2336,  2354,  2355,  2368, 
2369,  2373,  2375,  2376,  2421,  2445, 
2468,  2474,  2475,  2485,  2488,  2489, 
2491,  2492,  2520,  2521,  2523,  2555, 
2557,  2558,  2559,  2580,  2581,  2876 

remarks  on  the  jurors'  oatli  bill 2394, 

2479,  2508,  2539,  2618,  2619,  2G20 
remarks  on  the  delivery  of  General  Bucknerfor 

trial 2672,  2G73 

remarks  on  the  bill  prescribing  an  oath  of  office, 

2694,  2861,  2862^2872,  3012,  3013 

'remarks  on  the  volunteers  bounty  bill,  2747, 2863 

remarks  on  the  naval  appropriation  bill,  2728, 

2730, 1^32 
remarks  on  the  bill  to  prevent  fraud  in  contracts, 

2915,  2916 
remarks  on  the  bill  to  establish  certain  national 

arsenals 2988,  2989 

remarks  on  Treasury  note  bill  No.  187.. ..3077 
remarks  on  the  bill  amending  the  judicial  sys- 
tem  3090 

remarks  on  the  bill  relating  to  the  judiciary, 

3098,  .3100,  3101 

remarks  on  the  post  roads  bill 3112,  3113 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3144,3145 

remarks  on  the  bill  to  amend  militia  act. ..3203, 
3204, 3205, 3206, 3229, 3252, 3255, 3256, 3257 

remarks  on  IVlr.  Cliandler's  resolution 3225, 

3226 
remarks  on  the  bill  to  allow  the  Missouri  war 

expenses ' 3272,  3273 

remarks  on  the  resolution  defining  a  constitu- 
tional quorum 3282,  3283,  3284 

remarks  on  the  Kentucky  volunteers  bill,  3371, 

3372,  3373 
Dead  letter  office,  bill  to  promote  the  efficiency  of 

the 153,  238,  358,  386,  506 

Deaf  and  Dumb  and  the  Blind,  bill  (S.NR.80)  to 
amend  an  act  to  incorporate  the  Columbia  In- 
stitution for  the  instruction  of  the,  and  to  make 

appropriations  for  the  benefit  thereof. 26, 

110,  556,  1180,1208,  1260 
Debates,  Annals  of  Congress  and  Register  of,  res- 
olution for  the  purchase  of 1047,  1229 

joint  resolution  (S.  No.  30)  making  appropria- 
tion for  the  publication  of  the,  of  the  first 

Senate  of  the  United  States 306 

Defense,  bill  (H.  R.  No.  156)  making  appropria- 
tions for  the  construction,  preservation,  and 
repairs  of  certain  fortifications  and  other 
works  of,  for  the  year  ending  the  30th  of 
June,  1863,  and  additional  appropriations  for 
the  year  ending  the  30th  of  June,  1862. ..386, 
719,  739,  761,  875,  891,  994 
bill  (S.  No.  239)  to  provide  for  the  public, and 
to  accept  a  loan  of  money  therefor  from  the 

several  States 1280 

Defenses  of  Washington,  bill  (H.  R.  No.  165) 
making  an  appro|)riation  for  completing  the, 
160,162,286,409,444,5.55,557,622,722,737 
Deficiency,  bill  (H.  R.  No.  404)  to  provide  for 
the,  in  the  appropriation  for  the  pay  of  the 
two  and  three  years  volunteers  and  the  offi- 
cers and  men  actually  employed  in  the  west- 
ern department 1688, 

1695,1979,  1980,  2011,  2018,  2037,  2139 

Denham,  John,  and  George  Townley,  bill  for  the 

benefit  of  the  heirs  and  administrators  of, 

2305,  3404 

Department  of  ae-nculturc,  bill  to  establish  a,  859, 

861,  1296,  1.331,  1370,  1390,  1598,  1690, 

1755,  1916,  1991,  2013,  2083,  2112,  2216 

bill  to  repeal  the  act  to  organize  a 2913 

Deputy  collector  of  the  customs,  bill  (No.  545) 
to  authorize  the  Secretary  of  the  Treasury  to 
appoint  a,  at  Chincoteai^ue  island  ,  iti  the  State 

of  Virginia 2916,  2917,  3110,  3135,  3310 

Dickson.Susan,  bill  for  the  relief  of.  ...3245,3257 


Diller,  Isaac  R.,  bill  (No.  356)  to  provide  for  the 
settlement  of  the  accounts  of,  late  consul  at 

Bremen 2722,3062 

Diplomatic  expenses  of  the  Government,  bill  (H. 
R.  No.  150)  making  appropriations  for  the 
consular  and,  for  the  year  ending  30th  June, 
1863,  and  additional  appropriations  for  the 

year  ending  .30th  June,  1862 L53, 

333,  388,  489,  505,  533,  582,  619,  622,  666 
Diplomatic  representatives,  bill  (No.  184)  to  au- 
thorize the  President  of  the  United  States  to 
appoint,  to  the  republics  of  Haytiand  Liberia 

respectively 619, 

1755,  1773,  1806,  1814,  2.538,  2569,  2596 
Disbursing  officers,  bill  (H.  R.  No.  577)  to  pro- 
vide for  the  more  prompt  settlement  of  the 

accounts  of. 3379,  3384,  3389,  3403 

Discharge  of  enlisted  men,  bill  (S.  No.  289)  to 

facilitate  the,  for  physical  disability  ....1854, 

1914,  2040,  2061,  2064,  2083,  2160 

Districtattorneys,  bill  in  relation  to. ..90,  153,  155 

bill  in  relation  to'-the  compensation  of 408, 

1297,  1567,  1582,  1583 
District  of  Columbia,  the  Committee  on  the,  9,  608 

instruction  to 67,  2275 

bills  reported  from 110, 

199, 555, 737, 959, 1047, 1347, 1464, 1660, 
1854,  1871,  2247,  2506,  2746,  2892,  3117 

reports  from 2850 

discharged  from  subjects 2506 

joint  resolution  (H.  R.  No.  25)  for  the  sale  of 
the  ruins  of  the  Washington   Infirmary  in 

the 174,  175,  357,  375,  408 

bill  (S.  No.  66)  declaring  the  act  to  retrocede 
the  county  of  Alexandria,  in  the,  to  the  State 
of  Virginia,  to  be  unconstitutional,  and  for 

repealing  the  same 17 

bill  (S.  No.  80)  to  amend  an  act  to  incorporate 
the  Columbia  Institution  for  the  instruction 
of  the  Deaf  and  Dumb  and  the  Blind,  and  to 
make  appropriations  for  the  benefit  thereof, 
26,  110,  556, 1180,  1208,  1260 
bill  (S.No.  87)  to  provide  for  the  protection  of 
the  public  property  in  the  city  of  Washing- 
ton from  destruction  by  fire 26 

bill  (S.  No.  98)  to  amend  an  act  lo  prohibit  the 
sale   of  spirituous  liquors  and  intoxicating 

drinks  in  the,  in  certain  cases 37, 

155,  3257,  3258,  3287,  3340 
bill  (S.  No.  108)  for  the  release  of  certaiii  per- 
sons held  to  service  or  labor  in  the 89, 

■      153,785, 995, 1191, 1249, 1266, 1285, 

1299,  1319,  1333,  1350,  1375,  1446, 

1467,  1496,  1516,  1650,  1652,  1680 

bill  (S.  No.  115)  in  relation  to  landlords  and 

tenants  in  the 110,  785 

bill  (S.  No.  124)  relating  to  highways  in  the 

county  of  Washington  and 161, 

959,  1541,  1871,  1893,  1913,  1936 
bill  (S.  No.  137)  in  regard  to  the  administra- 
tion of  criminal  justice  in  the 182, 

199,  264,  310 
bill  (No.  165)  making  an  appropriation  for  com- 
pleting the  defenses  of  Washint;toii 160, 

162,  286,  409,  444, 555,  557,^522,  722,  737 

joint  resolution  (S.  No.  8)  to  provide  l"or  the 

release   of  certain    persons   confined   in    the 

county  jail  for  the  county  of  Washington,  in 

the , 10 

bill  to  quiet  titles  in  the 178,  2247 

bill  to  incorporate  the  Guardian  Society  for  the 

reformation  of  juvenile  ofi'enders  in  the,  125, 

2163,  2247,  2798,  2825,  2916,  3010,  3088 

bill  (S.  No.  91)  authorizing  the  construction  of 

a  horse  railroad  through  certain  avenues  and 

.26, 
555,  875 
bill  (S.  No.  Ill)  incorporating  the  Washing- 
ton and  Georgetown  Railway  Company. ..90, 

555,  875 
bill  (S.  No.  160)  to  incorporate  the  Washing- 
ton and  Georgetown  Railroad  Company,  386, 

555,  875 
bill.(S.  No.  165)  in  relation  to  a  railway  along 
Pennsylvania  avenue  and  other  avenues  aiul 
streetsin  the  cities  of  Washington  and  George- 
town, in  the 408,  555,  875 

bill  (S.  No.  170)  to  incorporate  the  Union  Rail- 
road Company,  and  to  authorize  the  con- 
struction of  a  railroad  in  certain  streets  and 
avenues  in  the  cities  of  Washington  and 
Georgeton,  in  the,  and  the  running  of  vehi- 
cles connected  therewith,  and  to  regulate  the 
same 444,  555,  875 


streets  in  Washington  and  Georgetown. 


District  of  Columbia — Continued. 

bill  (No.  178)  to  incorporate  the  Washington 

and  Georgetown  Railway  Company 555, 

579,  720,  1047,  1660,  1871,  1916,  1951, 
1984,  1991,  2018,  2112,  2140,  2163,  2186 

bill  (S.  No.  172)  to  revive  the  charters  of  cer- 
tain banks  in  the 467 

bill  (S.  No.  176)  to  incorporate  the  Citizens' 
Gas  Light  Company 533 

bill  (S.  No.  186)  to  authorize  the  issue  of  small 
notes  by  the  corporation  of  the  city  of  Wash- 
ington  666 

bill  authorizing  the  banks  of  the,  to  issue  notes 
of  a  less  denomination  tlian  five  dollars,  719, 

736 

bill  (S.  No.  197)  for  the  appointr^nt  of  a  war- 
den of  the  jail  in  the .T762,  785,  816 

bill  (S.  No.  210)  to  repeal  certain  laws  and 
ordinances  in  the,  relating  to  persons  of  color, 

875,  917 

bill  (S.  No.  209)  to  authorize  the  corporation  of 
Georgetown,  in  the,  to  isgue  certain  notes  for 
circulation 917 

bill  (S.  No.  211)  to  authorize  the  corporation 
of  Georgetown,  in  the,  to  levy  and  collect  a 
water  tax. ..940,  1047,  1541,  2163,  2216,  2275 

bill  (S.  No.  216)  to  abolish  slavery  in  the,  1011 

bill  (S.  No.  193)  to  repeal  that  part  of  an  act 
of  Congress  that  prohibits  the  circulation  of 
banks  notes  of  a  less  denomination  than  five 

dollars  in  the 1541, 

2674,  2693,  2717,  2893,  3021,  3178 

bill  (S.  No;- 222)  to  provide  for  the  codification 

and  revision  of  the  laws  of  the 1048, 

1077,  2163,  2186,  2247 

bill  (S.  No.  226)  authorizing  the  opening  of 
Sixth  street  west 1132,  1246,  1260,  1299 

bill  (S.  No.  230)  to  amend  an  act  to  continue, 
alter,  and  amend  the  chartm-  of  the  city  of 
Washington 1206,  1347,  1543,  1556 

bill  (S.  No.  231)  amendatory  of  an  act  to  pro- 
vide for  the  care  and  preservation  of  the  works 
constructed  by  the  United  States  for  bringing 
the  Potomac  water  into  the  cities  of  Wash- 
ington and  Georgetown,  for  the  supply  of 
said  water  for  all  governmental  purposes,  and 
for  the  uses  and  benefit  of  the  inhabitants  of 
the  said  cities 1206,  1347,  1538,  1557 

joint  resolution  (H.  R.  No.  68)  authorizing  the 
payment  of  certain  moneys  heretofore  appro- 
priated for  the  completion  of  the  Washington 
aqueduct 1720,  1831,  2061,  2658,  2774 

bill  (S.  No.  240)  to  provide  for  the  public 
instruction  of  youth  in  primary  schools 
through.out  the  county  of  Washington,  in  the, 
without  the  limits  of  the  cities  of  Washington 

and  Georgetown 1280, 

1347,  1544,2163,2186,2247 

joint  resolution  (S.  No.  86)  regulating  the  em- 
ployment of  the  convicts  in  the  ]5enitentiary 
of  the,  for   their  improvement  and  benefit, 
2596,  2615,  2693,  2717,  3323, 
3341,  3378,  3384,  3402,  3403 

bill  (S.  No.  250)  to  amend  an  act  to  create  a 

metropolitan  police  district  of  the 1370, 

1464,  .3290,  3334,  .3341,  3378,  3403 

bill  (S.No.  252)  abolishing  slavery  in  the. ..1415 

bill  (S.  No.  257)  for  the  better  organization  of 
the  militia  of  the 1464 

bill   (S.  No.  265)   to  incorporate   the  iVIount 

Olivet  Cemetery  Company  in  the 1581, 

1854,2634,2651 

bill  (No.  271)  prescribing  the  qualification  of 
electors    in    the    cities   of  Washington    and 

Georgetown,  in  the 1661, 

1689,  2163,  2186,  2247 

bill  (S.  No.  279)  providing  for  the  selection  of 

jurors  to  serve  in  the  several  courts  in   the, 

1732,  1979,  2018,  2674,  2693,  2717,  2722 

bill  (S.No.  284)  to  incorporate  a  ban  kin  the,  1832 

bill  (S.  No.  290)  providing  for  the  education  of 

colored  children  in  the  city  of  Washington, 

1854,  1871,  2020,  2037,  2163,  2216,^2275 

bill  (S.  No.  305)  to  abolish  the  office  of  mar- 
shal in  the,  and  creating  the  oflice  of  sheriff 
of  the 2010,  2892 

bill  (No.  467)  prescribing  the  qualifications  of 
attorneys  and  solicitors  in  the  courts  of  the 
United  States  and  in  the 2163 

bill  (S.  No.  316)  to  provide  fomhe  p^ment  of 
fines  and  jienalties  collected  by  or  paid  to  the 
justices  of  the  peace  of  the,  iinder  the  acts  of 
Congress  approved  the  3d  and  5th  of  Au£;nst, 
1851 2186,  2506,  3061,  3217,^3312 
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bill  (S.  ]Vo.  322)  to  reorganize  the  courts  in  the, 

2305,  2774 
bill  (S.  No.  337)  extending  the  time  for  carry- 
ing into  etTect  the  provisions  of  the  third  sec- 
tion of  the  act  relating  to  highways  in  the 

county  of  Washington  and 2451,  250G 

bill  (S.  No.  344)  to  incorporate  the  Metropol- 
itan Gas  Liffht  Company  of  the 2615 

bill  (S.  No.  351)  supplementary  to  the  act  for 
the  release  of  certain  persons  held  to  service 

or  labor  in  the 2674, 

2892,  3136,  3138,  3217,  3312 
bill  (No.   468)  to  extend  the  charter  of  the 
Alexandria  and  Washington  Railroad  Com- 
pany  2675,  2717 

bill  (H.  R^liS^o.  449)  for  the  relief  of  the  sufferers 
by  the  burning  of  the  Washington  Infirmary 

on  the  night  of  November  3,  1861 2722, 

2746,  2774,  2871 
bill  (No.  543)  relating  to  schools  for  the  educa- 
tion of  colored  children  in  the  cities  of  Wasii- 

ington  and  Georgetown,  in  the 3097, 

3098,3117,3135,3310 
bill  (No.  524)  prohibiting  the  confinement  of 
persons  in  the  military  service  of  the  United 
States  in  the  penitentiary  of  the,  excepting  as 
a  punishment  for  certain  crimes,  and  to  dis- 
charge therefrom  certain  convicts  by  sentence 

of  courts-martial 3135,  3137,  3165, 

3278,  3310,  3312,  3352,  3379,  3384,  3402 
joint  resolution  (No.  108)  requiring  the  super- 
intendent of  metropolitan  police  to  pay  over 
certain  moneys  collected  for  fines  and  penal- 
ties, to  constitute  a  contingent  fund  for  cer- 
tain purposes... .3341,  3352,  3371,  3384,  3402 
joint  resolution  (No.  72)  transferring  the  super- 
vision of  the  Potomac  water-works  to  the  De- 
partment of  the  Interior 2163, 

2305,  2719,  2749,  2871 

resolutions  in  relation  to  the  marshal  of  the. ..12, 

25,  26,  310,  357,  444,  815 

resolutions  in  relation  to  the  isegroes  confined 

in  the  jail  in  the 10,  12,  25,  26,  264,  310, 

357,  444,  762,  785,  816,  860,  875,  917 
remarks  in  relation  to  the  exclusion  of  visitors 

from  the  jail  by  the  marshal  of  the 310, 

357,  444,  815 
Dixon,  James,  a  Senator  from  Connecticut, 
25,  26,  68,  110,  126,  127,  143,  144,  145, 
274,  286,  357,  364,  376,  377,  385,  477, 
505,  506, 556,  607, 719, 1047, 1048, 1072, 
1154, 1206, 1246, 1333, 1465, 1843, 1871, 
2477,  2625, 2627,  2637,  2652, 2692,  2850  ' 

resolutions  by 364,  1206,  1843,  2652 

credentials  of,  presented,  for  the  term  of  six 

yearsfrom  the  4ih  of  March,  1862 2341 

remarks  on  the  death  of  Hon.  E.  D.  Baker. ..53 
remarks  on  arrests  by  the  State  Department, 

90,91 

remarks  on  the  death  of  General  Lyon 155 

remarks  on  the  purchase  of  vessels 246, 

247,  699,  701,  820 

remarks  on  the  bill  relating  to  sutlers 273 

remarks  on  the  Kansas  senatorial  contest. ..364 
remarks  on  expulsion  of  Senator  Bright  ....624 
remarks  on  the  bill  to  define  the  pay  of  Army 

officers 674,  675,  677 

remarks  on  the  fortification  bill 741,  750 

remarks  on  the  Treasury  note  bill 800,  802 

remarks   on   the  organization   of  the  cavalry 

forces 848 

remarks  on  the  case  of  Benjamin  Stark. ...871, 

972,  974,  1012 
remarks  on  the  naval  appropriation  bill. ..1424, 

1427,  1429,  1430 

remarks  on  the  civil  bill  No.  393 2038 

remarks  on  the  tax  bill 2314,  2316,  2334, 

2335, 2336, 2337,  2338,  2346,  2347,  2349, 

2398,  2486,  2487,  2488,  2552,  2553,  2554 

remarks  on  the  agricultural  colleges  bill. ..2443 

remarks  on  the  Pacific  railroad  bill 2654, 

2736,  2737,  2785,  2836 
remarks  on  the  bill  establishing  certain  post 

roads 2860 

remarks  on  confiscation  bill  No.  471,2924,2928, 

2929, 2931, 2932, 2933, 2973, 2974, 2975, 3005 

remarks  on  the  Army  appropriation  bill  No. 

450 3042,3043 

Documents,  joint  resolution  (H.  R.  No.  63)  pro- 
vidi»tg  for'the  distribution  of  certain  public 

books  and 1566 

bilh(S.  No.  336)  to  provide  for  the  further  dis- 
tribution of  the  public 2451 


Dodd,  William  B.,  bill  for  the  relief  of. 2693, 

2717,  2825,  2913,  3010,  3088 

Dome,  resolution  (S.  No.  50)  transferring  the 
supervision  of  the  Capitol  extension  and  the 
erection  of  the  new,  to  the  Doparlment  of  the 
Interior,841, 1072, 1347, 1660, 1678, 1689,2055 

Doolittle,  James  R.,  a  Senator  from  Wiscon- 
sin  25  67   69   124   125 

'2d6,'2i9,  iosi'sos!  559,  095,' 736,  785, 8I5', 
873,  959,  1014,  102],  1072,  1131,  1133, 
1134,  1205,  1356,  1464,  1490,  1514,  1607, 
1626,  1649,  1678,  1731,  1831,  1854,  2013, 
2038,  20.39,  2057,  2065,  2147,  2217,  2305, 
2367,  2439,  2539,  2540,  2569,  2571,  2572, 
2624,  2625,  2626,  2651,  2674,  2695,  2717, 
2732,  2734,  2773,  2798,  2825,  2903,  2912, 
2913,  2941,  2945,  3175,  3178,  3189,  3195, 
3217,  3225,  3283,  3284,  3306,  3314,  3315, 
3324,  3334,  3335,  3377,  3378,  3389,  3392 

resolutions  by ^ 2147,  2625,  2798 

remarks  on  arrests  by  the  State  Department, 

93,  94,  96 
remarks  on  the  bill  to  promote  the  efficiency  of 

the  Navy 74,  75 

remarks  on  Kansas  senatorial  contest,  127,343 
remarks  on  the  bill  increasing  the  number  of 

cadets 202,  203,  206 

remarks  on  the  purchase  of  vessels  for  the  Gov- 
ernment  248,  249 

remarks  on  the  bill  relating  to  sutlers,  288,539 
remarks  on  the  bill  concerning  criminal  justice 

in  the  District 310 

remarks  on  secret  sessions 494,536 

remarks  on  the  bill  relating  to  railroad  and  tel- 
egraph lines 506,514,515,  519 

remarks  on  the  pay  of  Army  officerst 667, 

670,  672,  676,  677,  678 

remarks  on  the  fortification  bill 741, 

742,  744,  745 

remarks  on  the  Treasury  note  bill 764, 

772,  773,  775,  793,  794,  801,  802,  803 
remarks  on   the  organization   of  the  cavalry 

forces 844,845,848,849,877 

remarks  on  the  loyalty  of  Benjamin  Stark,  873, 

925,  964,  967,  970,  993,  994,  1014 

remarks  on  the  cultivation  of  cotton  lands,  941, 

959,  960,  1115 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1191, 

1266,  1285,  1319,  1333,  1522 
remarks  on  the  emancipation  resolution. ..1371 

remarks  on  the  confiscation  bill 1607, 

1626,  1785,  1786,  1787,  1814, 

1883,  1885,  1916,  1959,  3377 

remarks  on  the  arrest  of  General  Stone. ..1696, 

1697,  1738,  1741 

remarks  on  the  Indian  appropriation  bill,  1692, 

1693,  1694,  1695,  2084,  2085,  2086,  2088, 

2089,  2090,  2091,  2092,  2093,  2094,  2097, 

2098,  2116,  2118,  2119,  2120,  2121,  2122, 

2123,  2124,  2125,  2126,  2148,  2149,  2150, 

2151,  2162,  2163,  2803,  2804,  2840,  2842 

remarks  on  the  bill  for  the  collection  of  taxes 

in  insurrectionary  districts,  1854,  2017,2018, 

2039,  2040,  2041,  2058,  2059,  2060,  2478 

remarks  on  the  Washington  and  Georgetown 

railway  bill 1953,  1985 

remarks  on  the  bill  to  punish  treason 2170, 

2228  2229 

remarks  on  the  tax  bill 2317,  2354,2367, 

2400,  2448,  2457,  2466,  2485,  2493, 
2494,  2510,  2511,  2524,  2526,  2540, 
2541,  2542,  2549,  2552,  2555,  2556, 
2560,  2575,  2578,  2599,  2600,  2605 
remarks  onTidditional  volunteers  bill,  2452,2454 
remarks  on  organization  of  Arizona,  2570,2571 

remarks  on  the  Pacific  railroad  bill 2655, 

2659,  2680,  2756,  2761,  2762,  2776, 

2779,  2780,  2781,  2782,  2786,  2787, 

2814,  2815,  2816,  2818,  2834,  2836 

remarks  on  the  bill  establishing  certain  post 

roads... „ 2860 

remarks  on  the  bill  prescribing  an  oath  of  office, 

2871,  2872 

remarks  on  the  confiscation  bill  No.  471^2902, 

2963,  2964,  2994,  2996,  2997,  3000,  3006 

remarks  on  the  impeachment  of  Judge  Flum- 

phreys 2950,  2951,  2952,  2953 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments....  3145 

remarks  on  the  bill  to  amend  the  militia  act, 
3229,  3230,  3233,  3347 
remarks  on  the  bill  appending  the  judicial  sys- 
tem  3277,3278 


Drugs,  medicines,  &c.,  bill  (S.  No.  287)  supple- 
mentary to  an  act  for  the  examinaiion  of,  &c., 
approved  the  26ih  of  Juno,  1848. ..1844,  2651 
Dnpont,  Captain  Samuel  F.,  joint  resolution  (S. 
No.  17)  tendering  the  thanks  of  Congress  to, 
and  the  officers,  seamen,  and  marines  un- 
der his  command,  for    the  victory   at  Port 

Royal 6,  13,696,861,875,891,940 

joint  resolution  (No.  93)  tendering  the  thanks 
of  Congress  to,  for  liis  services  and  gallantry 

in  action '. 3087 

Duties,  bill  (H.  R.  No.  176)  to  increase  the,  on 

tea,  coffee,  and  sugar 162,  166,  174,  206 

joint  resolution  (H.  R.  No.  26)  explanatory  of 
an  act  to  increase  the,  on  tea,  coffee,  and  sugar, 

approved  December  24,  1861 185, 

206,  207,  221,  240,  263,  306 
bill  (S.  No.  296)  supplementary  to  an  act  ap- 
proved on  the  13th  of  July,  1861,  to  provide 
for  the  collection  of,  on  imports. ..1893,  1915 
bill  (No.  446)  supplementary  to  an  act  approved 
on  the  SOth  of  July,  1861,  to  provide  for  the 

collection  of,  on  import.s 1913, 

1916,  2031,  2083,  2163,  2186,  2364 
bill  (S.  No.  120)  in  addition  to  an  act  to  re- 
fund and   remit  the,  on  arms  imported  by 
States. .125, 1.390, 1417, 1443, 1464, 1490, 1537 
Duty,  bill  (No.  573)  to  impose  an  additional,  on 
sugars  produced  in  the  United  States. ..3271, 
3334,  3338,  3352,  3379,  3402 
joint  resolution  (S.  No.  69)  to  authorize  the 
importation  of  certain  arms  by  States  free 

of 1280,1297 

Dyer,  Joseph  W.,  and  others,  bill  for  the  relief 
of 2477,3012 

E. 

Eaton,  Joseph  B.,  bill  for  the  relief  of. 1935, 

1936,  2305 
Ehre,  Herman  J.,  bill  granting  a  pension  to.. 2722, 

3120 
Election,  bill  (H.  R.  No.  525)  in  relation  to  the, 
of  Representatives  to  Congress  by  single  dis- 
tricts..2916, 2917, 3061, 3117, 3280, 3310, 3371 
Electors,  bill  (S.  No.  271)  prescribing  the  quali- 
fication of,  in  the  cities  of  Washington  and 
Georgetown,  in  the  District  of  Colum- 
bia  1661,  1689,  2163,  2186,  2247 

Emancipation,  joint  resolution  to  grant  aid  to  the 
Slates  of  Maryland  and  Delaware  to  emanci- 
pate certain  persons  held  to  service  or  labor 

in  said  States 1133 

bill  (S.  No.  108)  for  the  release  of  certain  per- 
sons held  to  service  or  labor  in  the  District 
of  Columbia. ..89,  153,  785,  995,  1191,  1249, 
1266,  1285,  1299, 1319, 1333, 1350, 1375, 
1446,  1467,  1496,  1516,  1650,  1652,  1680 
bill  (S.  No.  351)  supplementary  to  the  act  for 
the  release  of  certain  persons  held  to  service 
in  the  District  of  Columbia,  approved  April 
•    16,  1862.. .2674,  ?892,  3136,  3138,  3217,  3312 
resolution  (H.  R.  No.  48)  declaring  that  the 
United  Slates  ought  to  cooperate  with,  af- 
fording pecuniary  aid  to,  any  State  which 
may  adopt  the  gradual  abolishment  of  shv- 

very 1112,  1180, 

1298,  1332,  1371,  1390,  1490,  1598,  1650 

bill   providing  for   the  payment   for    persons 

held   to  service   or  labor,  liberated   by  any 

State 3322,3323 

Emigrants,  bill  (S.  No.  99)  to  provide  for  the 
protection  of  the  overland,  to  California,  Ore- 
gon, and  Washington  Territory 37, 

67,  358,  468,  489,  505 
Engineers,  Army  corps  of,  bill  to  promote  the 

efficiency  of  the 1331,  1624 

bill  (No.  523)  to  promote  the  efficiency  of  the, 
and  of  the  ordnance  and  quartermaster's  de- 
partments  3217, 3244,  3358 

Engmeer  troops,  bill  to  confirm  the  «ct  of  the 
President  in  accepting  the  services  of  certain 

volunteer 1566 

Engraving,  electrotyping,  and  lithographing,  bill 

to  provide  for 2247 

Enlisted  men,  bill  (S.  No.  289)  to  facilitate  the 

discharge  of,  for  physical  disability  — 1854, 

1914,  2040,  2061,  2064,  2083,  2160 

Enlistments,  bill  (S.  No.  217)  to  encourage,  in  the 

regular  Army 1015,  1037,  1133 

joint  resolution  (S.  No.  88)  to  encourage,  in  the 
regular  Army  and  volunteer  forces  of  the  Uni- 
ted States 2539,  2776,  2840,  2864 

hill  concerning,  in  the  military  service  of  the 
United  States : 2773,  .3320 
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Enrolled  Bills,  the  Committee  on 9 

instructions  to 161 

Enrollment  of  bills,  proposed,  amendmpnt  of  the 
rules  in  relation  to  the,  161,  1315,  2139,  2160 
Ericsson,  Captain  John,  joint  resolution  (No.  50) 
presenting  the  thanks  of  Congress  to,  for  the 
enterprise,  skill,  energy,  and  forecast  dis- 
played Ijy  him  in  the  construction  of  his  iron- 
clad boat  the  Monitor 1415,  1443 

Erans,  Jane  B.,  bill  for  the  relief  of...  2625,  2914 

Evans,  Robert  M.,  bill  for  the  relief  of 1754, 

1772,  3353,  3379,  3402 

Evans,  W.  A.,  bill  for  the  relief  of...  .3010,  3061 

Evidence  in  support  of  claims,  bill  to  provide  the 

means  and  mode  of  taking,  in  certain  cases 

against  the  Government 2651 

Executive  Departments,  bill  (S.  No.  367)  in  rela- 
tion to  the  duties  of  the  heads  of  the  several, 

2850,  2871 
Exhibition  of  the  Industry  of  all  Nations,  joint 
resolution  (S.  No. -38)  in  addition  to  a  reso- 
lution relative  to  the,  to  be  held  in  London 

during  the  year  1862 505,  580,  607 

Expenses,  of  the  joint  committee  of  Congress  ap- 
pointed to  inquire  into  the  conduct  of  the 
war,  joint  resolution  (No.  35)  for  payment 

of  the 386,  428,  468,  489,  505 

bill  (H.  R.  No.  238)  to  pay  the,  of  the  special 
committee  of  the  House  of  Representatives, 
appointed  July  8, 1861,  to  ascertain  and  report 
in  regard  to  contracts  with  any  Department 
of  the  Government  for  provisions,  supplies, 
transportation,  &c. .  .408,  427,  468,  506,  666 
bill  (S.  No.  142)  relating  to  the,  of  Congress, 

240,  445,  643,  1094 
Expulsion,  of  John  C.  Breckinridge,  a  Senator 

from  Kentucky 9,  16 

of  Waldo  P.  Johnson,  a  Senator  from  Mis- 
souri  37,  70,  239,  263 

of    Jesse    D.    Bright,    a   Senator    from    Indi- 
ana  89,  287,  391,  412,  431, 

447,  470,  494,  539,  559,  582,  622,  644,  666 
of  Trusten  Pollc,  a  Senator  from  Missouri,  126, 

238,  263 
of  Lazarus  W.  Powell,  a  Senator  from  Ken- 
tucky, 891,  898, 1112,  1180,  1205, 1208,  1230 
of  Benjamin  Stark,  a  Senator  from  Oregon, 
1983,  2216,  2248,  2571,  2596 
of  James  F.  Simrnons,  a  Senator  from  Rhode 
Island .....3061,  3167,  3320 

F. 

Farm  lots,  bill  (S.  No.  326)  for  the  relief  of  cer- 
tain claimants  to,  at  Prairie  du  Chien,  in  the 

State  of  Wisconsin 2305 

Farragut,  David  G.,  bill  for  the  relief  of.. ..1983, 

3087,  3135,  3245 
Farragut,  Captain,  of  the  United  States  Navy, 
joint  resolution  (S.  No.  84)  of  thanks  to,  and 
to  the  officers  and  men  under  his  command, 
2147,^248,  3088,  3135,  3245 
Farragut,  Flag  Officer,  joint  resolution  (No.  94) 
tendering  the  thanks  of  Congress  to  the  sev- 
eral captains  and  commandt^rs  of  the  naval 
force  of  the  United  States  in  the  squadron 

commanded  by 3087 

Feaaenden,  William  P.,  a  Senator  from  Maine, 
17,  25, 26,  36, 50, 88,  89, 90, 114, 115,  143, 
•  144,  145,  J60,  161, 166,  167, 181, 182, 185, 
186, 239,  270, 274,  286,  287,  290,  291, 310, 
376. 387, 388, 408,  419,  468,  489,  490,  557, 
.558,  608,  643,  679,  697,  698,  703,  705,  719, 
736, 737,  739, 815,  820,  842,  845, 846,  894, 
974,  1010,  1014,  1036,  1047,  1048,  1049, 
1072,  1094,  1132,  1136,  1143,  1155,  1156, 
1165,  1235,  1246,  1260,  1279,  1280,  1281, 
1297,  1298,  1299,  1319,  1379,  1,380,  1414, 
1418,  1431,  1443,  1515,  1542,  1607,  1625, 
1626,  1649,  1650,  1660,  1662,  1696,  1712, 
1713,  1722,  1773,  1914,  1979,  1982,  1983, 
2010,  2041,  2061,  2062,  2082,  2083,  2112, 
2139,  2174,  2186,  2188,  2247,  2248,  2250, 
2308,  2327,  2344,  2364,  2365,  2394,  2400, 
2419,  2440,  2508,  2572,  2595,  2596,  2615, 
2624,  2625,  2634,  2653,  2658,  26,59,  2675, 
2692,  2695,  2732,  2733,  2734,  2735,  2736, 
2825,  2850,  2913,  2957,  2958,  2959,  2975, 
2987,  3012,  3021,  3022,  3091,  3134,  3135, 
3149,  3150,  3151,  3165,  3166,  3167,  3181, 
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17,  30 
remarks  on  the  bill  to  promote  the  efficiency  of 

the  Navy 73,  64,  75 

remarks  on  the  expulsion  of  Jesse  D.  Bright, 89, 
418,  419,  544,  582,  583,  592 
remarks  on  arrests  made  by  the  State  Depart- 
ment  95,97 

remarks  on  the  gunboats  bill 160 
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remarks  on  the  bill  to  punish  frauds  in  Govern- 
ment contracts 206,  207 

remarks  on  the  purchase  of  vessels  for  the  Gov- 
ernment  249 

remarks  on  the  bill  relating  to  sutlers. ..272,  273 
remarks  on  completing  the  defenses  of  Wash- 
ington  286,  287,  411 

remarks  on  an  inquiry  touching  contracts  with 

the  War  Department 309 

remarks  on  the  bill  in  regard  to  criminal  justice 

in  the  District 311,  316,  317,  320 
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377 
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2724,  2748 
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Floating  batteries,  joint  resolution  (H.  R.No.  59) 
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3270,  3271,  3288,  32S9,  3305,  3306,  3307, 
3310,  3311,  3320,  3323,  3324,  3325,  3334, 
3351,  3352,  3353,  3354,  3378,  3379,  3402 

resolutions  by 1,  6,  8, 

26, 28, 67,  88, 175, 176, 194, 199, 357,  488, 

555,  607,  815, 911, 1246, 1390, 1464, 1537, 

•  1772,  2538,  2596,  2659,  3021,  3245,  3224 

rennarks  in  relation  to  the  jail  in  the  District  of 

Columbia,  10, 12, 310,  316,  319,  357,  444,  816 

remarks  on  the  reorganization  of  the  Supreme 

Court 26,  28 

remarks  on  the  conduct  of  the  war 32,  113 

remarks  on  the  bill  to  promote  the  efficiency  of 

the  Navy 72,  74,  75,  125 

remarks  on  arrests  by  the  State  Department, 

90,92,98 
remarks  on  the  resolution  in  relation  to  the 

Kansas  troops 113 

remarks  on  the  Kansas  senatorial  contest,  127, 

128,  291,  364 

remarks  on  the  seizure  of  the  Trent 176 

remarks  on  the  purchase  of  vessels 199, 

219,  220,245,246,  247,248, 

249,  488,  698,  699,  819,820 

remarks  on  the  bill  increasing  the  number  of 

cadets  at  West  Point 203 

remarks  on  the  bill  for  the  construction  of  gun- 
boats   219,  220,  245,  246, 

247'  248,  249,  619,  620,  621,  622,  696,  697 

remarks  on  tea,  sugar,  and  coffee  duties 221 

remarks  on  the  loyalty  of  Benjamin  Stark,  240, 
267,  269,  862, 866, 870, 871,  928, 929,  964, 
970, 994, 101 1, 1014, 1261 , 1262, 1263, 1264 

remarks  on  the  bill  relating  to  sutlers 288 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District 310,  316,  319 

remarks  on  the  resolution  relating  to  Marshal 

Lamon 310,  357,  444 

remarks  on  the  diplomatic  bill  ...388,389,  390 
remarks  on  the  expulsion  of  Senator  Bright, 
397,  398,  582,  591,  592 
remarks  on  presents  to  naval  officers,  408,  409 
remarks  on  completing  the  defenses  of  Wash- 
ington  49,  411 

remarks  on  the  bill  relating  to  Congress 445 

remarks  on  secret  sessions. ..490,  492,  494,  535 
remarks  on  the  bill  relating  to  railroad  and  tel- 
egraph lines 512 

remarks  on  printing  obituary  notices 556 

remarks  on  the  management  of  the  Government 

hospitals 558 

remarks  on  the  London  Industrial  Exhibition, 

580,  581 

remarks  on  the  pay  of  Army  officers 671, 

821,  822,823, 1184, 1185, 1186, 

1187,  1188,  28,30,  3137,  3167 

remarks  on  the  Washingion  city  railway  Ijill, 

721,  722, 1951, 1952, 1953, 1984, 

1985,    1986,   1987,    1988,    1991 

remarks   on    reinstating    Lieutenant    Charles 

Hunter 738 

remarks  on  the  fortification  bill 762 
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remarks  on  the  appointment  of  a  warden  for 
the  District  jail 762 

remarks  on  the  Treasury  note  bill ." 772 

remarks  on  fixing  the  number  of  Representa- 
tives  787 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments in  the  seceded  States 843 

remarks  on  the  reorganization  of  the  Navy  De- 
partment  875,  2772,  2773,  2959 

remarks  on  a  national  armory  at  Rock  Island, 

892,  893 

remarks  on  Army  appropriation  biU...895,  896 

remarks  on  the  resolution  in  regard  to  railroads 
in  Missouri 918,  919,  921 

remarks  on  cultivation  of  cotton  lands. .941,  961 

remarks   on    the   medical    department   of  the 
Army 996,  997,  998 

remarks  on  the  civil  bill 1039,  1040 

remarks  on  transferring  the  supervision  of  the 
Capitol  extension 1074,  1348,  1349 

remarks  on  the  bill  to  encourage  enlistments, 

1133,  1134 

remarks   on    the  naval  disaster   at  Flampton 
Roads -. 1155,  1156 

remarks  on  the  legislative  bill  1164 

remarks  on  the  bill  assigning  the  command  of 
troops 1246,  1247 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1192, 

1266,  1267,  1319,  1338,  1497,  1522 

remarks  on  the  naval  appropriation  bill. .1394, 
1395,  1396,  1420,  3197 

remarks  on  the  bill  relating  to  small  notes  in 
the  District  of  Columbia 1542,  1543 

remarks  on  the  bill  regulating  the  compensation 
of  district  attorneys 1568,  1582 

remarks  on  the  confiscation  bill 1605, 

1742,  1779,  1785,  1786,  1787,  1856, 
18S1,  1882,  1955,  1956,  1957,  1965 

remarks  on  the  bill  for  the  relief  of  Christine 
Barnard  1624,  1625 

remarks  on  an  inquiry  in  relation  to  drunken- 
ness in  the  Army 1772,  1773 

remarks  on  arrest  of  General  Stone. .1738, 1740 

remarks  on  the  bill  to  establish  a  department  of 
agriculture 1755,  1757,  1991,  2014,  2015 

remarks  on  mail  steamship  line  to  China. .1832 

remarks  on  the  appointment  of  generals. .1936, 

1992,  1994,  2013 

remarks  on  the  bill  relating  to  courts  in  Ken- 
tucky  .2055,  2056 

remarks  on  the  bill  relating  to  appointments  in 
the  marine  corps 2056,  2057,  2652,  2653 

remarks  on  the  tax  bill 2399,  2408,  2428, 

2430,  2447,  2485,  2511,  2511,  2521,  2522, 
2543,  2557,  2558,  2559,  2576,  2600,  2875 

remarks  on  the  jurors' oath  bill 2479, 

2507,  2618,  2619 

remarks  on  the  employment  of  convicts. .2597, 
2598,  261fi,  2717,  2718 

remarks  on  the  polygamy  bill 2507 

remarks  on  the  impeachment  of  Judge  Plum- 
phreys 2617,  2943,  2950,  2951,  2953 

remarks  on  civil  bill  No.  393. ..2635,  2636,  2637 

remarks  on  the  resolution  relating  to  naval  im- 
provements  2538 

remarks,  on  the  reconstruction  of  the  Senate 
Chamber 2538,  2569,  3325 

remarks  on  the  bill  for  the  relief  of  General 
Grant ......2658,  2659 

remarks  on  the  naval  appropriation  bill  No. 

423 2695,  2696,  2699,  2700,  2702, 

2703,  2704,  2705,  2708,  2719,  2720,  2721, 
2725,  2729,  2731,  2732,  3079,  3218,  3219 

remarks  on  the  Pacific  railroad  bill 2787, 

2816,2818,2836,2839,3093 

remarks  on  the  bill  to  prevent  fraud  in  Govern- 
ment contracts...2826,  2827,  2829,  2914,  2915 

remarks  on  the  bill  for  the  better  government  of 
the  Navy. .2866,  2867,  2868,  2869,2870,  2871 

remarks  on  the  confiscation  bill  No.  471. .2916, 
2928,  2931,  2933,  2973,  2974,  3381 

remarks  on  the  admission  of  West  Virginia, 

2942,  3034 

remarks  on  the  bill  relating  to  the  procuring  of 
contracts x. 2958 

remarks  on  the  bill  for  the  relief  of  Fanny  Mar- 
tier  Smith 3010,  3011,  3012 

remarks  on  the  Army  appropriation   bill  No. 
450. .3039,  3041,  3044,  3045,  3046,3047,3048 

remarks  on  the  bill  for  the  relief  of  Isaac  R. 
Diller 3062,  3063 


Hale,  John  P.,  a  Senator  from  New  Hampshire — 
Continued. 
remarks  on  the  bill  to  equalize  the  grades  of 

naval  officers 3064, 

3065,  3066,  3067,  3068,  3069,  3070,  3091, 
3178,  3179,  3180,  3181,  3182,  3194,  3195 
remarks  on  resolutions  of  thanks  to  naval  of- 
ficers  3088 

remarks  on  the  bill  for  the  relief  Andrew  Ten 

Broeck 3095,  3097 

remarks  on   the  bill  relating  to  the  judiciary, 

3099,  3100,  3101 

remarks  on  bill  to  amend  the  militia  act. .3230, 

3232,  3234,  3249,  3255,  3321,  3322 

remarks  on  the  bill  concerningletters  of  marque, 

3325,  3336,  3337 

Harlan,  James,  a  Senator  from  Iowa 26, 

36,  37,  109,  110,  125,  142,  100,  161, 
174,  176,  178,  199,  375,  444,  488,  696, 
736,  814,  841,  891,  925,  1047, 1072,  1094, 
1154,  1190,  1229,  1260, 1279,  1370, 1467, 
1490,  1514,  1555, 1556, 1581,  1678,  1913, 
1937,  1979,  2039,  2083,  2160,  2215,  2275, 
2363,  2400,  2430,  2448,  2540,  2595,  2651, 
2861 ,  2913,  2956, 2957,  2987,  2989,  3034, 
3049,  3116,  3236,  3237,  3255,  3340,  3389 

resolutions  by 161,  2061 

remarks  on  the  resolution  in  relation   to  the 

Kansas  troops 335,  336 

remarks  on  Kansas  senatorial  contest. .341,  342 
remarks  on  the  bill  concerning  criminal  justice 

in  the  District 320 

remarks  on  the  expulsion  of  Senator  Bright, 

453,  470 

remarks  on  the  Treasury  note  bill 803 

remarks   on    the    Missouri    railroads  resolu- 
tion  921,  922,  924,  925 

remarks  on  the  legislative  bill 1016, 

1017,  1018,  1021 
remarks  on  the  La  Nana  land  grants. .1048, 1049 

remarks  on  the  pay  of  Army  officers 1078, 

1081,  1082 
remarks  on  the  loyalty  of  Senator  Stark...  1264, 

1266 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia... 1333, 1357, 1358, 1359 

remarks  on  the  homestead  bill 1347, 

1916,  2061,  2147 

remarks  on  the  Indian  appropriation  bill. .1694, 

2085,   2088,    2094,    2119,    2120,    2121, 

2122,  2125,  2126,  2148,  2150,  2151,  2162 

remarks  on  battle  at  Pittsburg  Landing;. ...2036 

remarks  on  agricultural  colleges  bill,  2160, 2249, 

2276,  2328,  2329,  2628, 

2629,  2630,  2631,  2633 

remarks^'on  the  Pacific  railroad  bill 2217, 

2618,  2654,  2679,  2749,  2750,  2751, 
2752,  2753,  2756,  2757,  2758,  2759,  2760, 
2761,  2762,  2776,  2781,  2783,  2784,  2785, 
2804,  2806,  2808,  2811,  2833,  2834,  2836 
remarks  on  the  bill  granting  lands  to  Wiscon- 
sin and  Michigan 2306,  2307 

remarks  on  the  bill  establishing  certain  national 

arsenals 2989,3015 

remarks  on  the  bill  to  equalize  the  grades  of 

Navy  officers .....3070,  3071 

remarks  on  bill  to  amend  the  militia  act. .3236, 
3237,  3254,  3255,  2339 
Harrell,  Lieutenant  A.  D.,  joint  resolution  (S. 
No.  31)  tendering  the  thanks  of  Congress  to, 
commander  of  the  United 'States  Steamer 
Union,  and  the  officers  and  seamen  under  his 
command,  for  destroying  a  rebel  schooner  in 

Q-uantico  creek 334 

Harris,  Ira,  dKenator  from  New  York. .26, 37,  49, 
50,  88,  155,  160,  161,  185,  240,  290, 
306,  333,  386,  388,  444,  488,  504,  555, 
606,  666,  785,  820,  821,  841,  842,  874, 
876,  877,  916,  959,  962,  1015, 1036, 1048, 
1093,  1131,  1180, 1228, 1246, 1297, 1370, 
1415,  1537,  1568, 1677, 1678, 1688, 1712, 
1871,  1935,  1936,  2031,  2147, 2215,  2275, 
2394,  2440,  2507,  2959,  2625,  2637,  2651, 
2813,  2892,  2914,  2941.  2959,  3006,  3007, 
3039,  3134,  3138,  3195,  3279,  3334,  .3392 

resolutions  by 2147 

remarks  on  the  bill  for  the  appointment  of  sut- 
lers  69 

remarks  on  the  expulsion  of  Waldo  P.  John- 
son   70 

remarks  on  the  bill  increasing  the  number  of 

cadets 162 

remarks  on  the  Kansas  senatorial  contest. ..227 
remarks  on  bill  relating  to  witnesses.. .428,  430 
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Harris,  Ira,  a.  Senator  from  New  York — Con- 
tinued. 
remarks  on  the  expulsion  of  Senator  Bright, 

473,"G44 
remarks  on  the  bill  to  define  the  pay  of  Arniv 

officers 8ai,  822,  826 

remarlcs  on  ilie  canf;  of  Benjamin  Stark C9(J, 

697,  8G1,  8C7,  871,  925,  9G;J,  9G4, 
973,  974,  992,  99:3, 1011,  1013,  1014 

remarks  on  the  Treasury  note  bill 773 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments in  the  seceded  Staters 815,  843, 

3091,  3092,  3093,  3139,  3141, 

3143,  3145,  314G,  3147,  3149 

remarks   on   the   organization   of   the  cavalry 

forces 844,  848 

remarks  on  the  bill  for  the  punishment  of  the 

crime  of  treason 861 

remarks  on  Missouri  railroads  resolution. ..923 
remarks  on  the  cultivation  of  cotton  lands.. 959 

remarks  on  the  legislative  bill 1021 

remarks  on  bill  to  encourage  enlistments. .1134 
remai'ks  on  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia 1191 

remarks  on  naval  appropriation  bill. .1423, 1424 

remarks  on  the  confiscation  bill 1569, 

1575,  1652,  1653,  1957,  2250,2992 
remarks  on  tiie  appointment  of  general.s,  1992, 

1993,  1994 
remarks  on  the  volunteers  deficiency  bill,  2013 
remarks  on  the  bill  relating  to  appointments  in 

the  marine  corps 205G,  2057,  2653 

remarks  on  tlie  collection  of  taxes  in  insurrec- 
tionary districtK 8060,  2061 

remarks  on  the  bill  to  punish  treason 2169 

remarks  on  the  tax  bill 2255, 

2256,  2309,    2347,    2349,    2350,    2352, 
2376,  2399,  2400,  2446,  2447,  2455,  2459, 
2464,  24G5,  2466,  2467,  2468,  2469, 2471, 
2473,  2474,  2475,  2480,2483,2484,2487, 
2488,  2489.  2490,  2509,  2513,  2514,  2515, 
2517,  2519,  2520,  2548,2550,2555,2560, 
2572,  2573,  2575,  2576,  2578,  2579,  2959 
remarks  on  jurors'  oath  bil.l.. 2394,  2479,  2539 
remarks  on  the  employment  of  convicts. ..2616 
remarks  on  the   bill  to  prevent  fraud  in  con- 
tracts  2914 

remarks  on  the  impeachment  of  Judge  Hum- 

plireys 2944 

remarks  on  the   bill  to  equalize  the  grades  of 

Navy  officers 3065, 

3066,  3070,  3179,  3180,  3194 
remarks  on  the  bill  for  the  relief  of  Andrew  Ten 

Broeek 3095,  3096,  3097 

remarks  on  the  tariff  bill 3174,  3176,  3254 

remarks  on  the  bill  to  amend  the  militia  act, 

3321,  3341 
remarks  on  tlie  explanatory  confiscation  bill, 

3375,  3381 

Harte,  Rose  M.,  bill  for  the  relief  of. 1935, 

1951,  1983,  2748,  2776,  2829 

Hayti  and  Liberia,  bill  (S.No.  184)  to  authorize 

the  President  of  the  United  States  to  appoint 

diplomatic  representatives  to  the  republics  of, 

respectively 619, 

1755,  1773,  1806,  1814,  2538,  2569,  2596 
Heiskell,  Horace  M.,  bill  for  the  relief  of.. .1913, 
1916,  2247,  2327,  2364,  2538 
Henderson,    John    B.,   a    Senator    from    Mis- 
souri      911 

1165,  1249,  1260, 1347, 1623, 1678, 1832^ 
2341,  2773,  2917,  3039,3090,3273,3274, 
3284,  3325,  3326,  3358,  3386,  3389,  3404 

resolution  by -.3404 

credentials  of,  presented 533 

remarks  on  the  bill  for  completing  the  defenses 

of  Washington 723 

remarks  on  the  Treasury  note  bill. 803 

remarks  on   the  organization    of  the  cavalry 

forces 847 

remarks  on  the  case  of  Benjamin  Stark 872 

remarks  on  the   resolution"  in  relation  to  rail- 
roads in  Missouri 919,  920,  921,  922,  924 

remarks  on  the  bill  for  the  payment  of  the  Mis- 
souri soldiers 1280,  1281,  2365,  2.366 

remarks  on  emancipation  resolution,  1375, 1390 
remarks  on  the  bill  relating  to  small  notes  in 

the  District 1542 

remarks  on  the  confiscation  bill 1569^ 

1884,  1919,  2996','3002,  3275 
remarks  on  the  Washington  and  Georgetown 

railway  bill iggg    iggg 

remarks  on  the  bill  to  punish  treason... ..'2164, 

2198,  2200 
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Henderson,  John  B.,  a  Senator  from  Missouri — 
Continued. 
remarks  on  the  bill  relating  to  western  military 

claims 2187,  2188,  2365,  2366 

remarks  on  the  tax  bill 2258, 

2316,  2355,  2356,  2368,  2378,  2407 

remarks  on  tin;  Pacific  railroad  bill,  2754,  2755, 

2758,  27.59,  2760,  2776,  2777,2778,  2780, 

2781,  2789,  2804,  2836,  2837,  2838,  2839 

remarks  on  the  bill  prescribing  an  oath  of  office, 

2872,  2873 
remarks  on  the  election  of  Representatives  by 

single  districts 3117,  3118 

remarks  on  the  tariff  bill. ...... .3170,  3174,  3177 

remarks  on  Mr.  Chandler's  resolution  ...3222, 

3223,  3224 

remarks  on  the  bill  to  amend   the  militia  act, 

3231,  3232,  3233,  3234,  3342, 

3346,  3347,  3348,  3349,  3350 

remarks  on  the  bill  to  allow  the  Missouri  war 

expenses 3272 

remarks  on  the  billconcerningletters  of  marque, 

3325 
Highways,  bill  (S.  No.  124)  relating  to,  in  the 
county  of  Washington  and  District  of  Co- 
lumbia  161, 

959,  1541,  1871,  1893,  1913,  1936 
bill  (S.  No.  337)  extending  the  time  for  carry- 
ing into  effect  the  provisions  of  the  third  sec- 
tiiin  of  the  act  relating  to,  in   the  county  of 
Washington  and  District  of  Columbia,  2451, 

2506 
Homesteads,  bill  (S.  No.  81)  to  secure,  to  actual 

settlers  on  the  public  domain 26,  1347 

bill  (H.  R.  No.  125)  to  secure,  to  actual  set- 
tlers on  the  public  domain,  and  to  provide  a 
bounty  for  soldiers  in  lieu  of  grants  of  public 

lands 1036, 

1037,  1347,  1871,  1915,  1937,  1951, 

2055,  2061,  2147,  2163,  2186,  2364 

Hospital,  Douglas,  bill  (S.  No.  345)  to  purchase 

the  hospital  in  thecityofWashington, known 

as  the 2625 

Hospitals,  bill  (S.  No.  304)  to  authorize  the  ap- 
pointment of  medical  storekeepers  and  chafi- 

lains  of. 1979,  2017,  2163,  2186,  2247 

bill  (No.  334)  relating  to  the  appoiiument  and 
compensation  of  chaplains  to  military,  1094, 

1132,  1556 

bill  in  relation  to  military 3320 

Hour  of  meeting 1,  2327,  2596,  2732,  3389 

House  of  Representatives,  bill  (H.  R.  No.  104) 
relative  to   the   number  of  members  of  the, 
786,  815,  877,  962,  1015,  1037,  1094 
Howard,  Jacob   M.,   a   Senator    from    Michi- 
gan  408,  444,  533,  556, 

618,  665,  719,  841,  875,  974,  1010,  1081, 
1131,  1205,  1234,  1317,  1443,  1537,  1555, 
1581,  1625,  1649,  1650,  1678,  1688,  1690, 
1754,  1844,  1854,  1871,  1892,  2083,  2112, 
2187,  2188,  2275,  2507,  2673,  2729,  2773, 
2941,  2988,  3090,  3099,  3194,  3255,  3403 

resolution  by 3403 

credentials  of,  presented,  for  the  term  ending 

March  5,  1865 375 

remarks  on  the  fortification  bill. ..742,  743,  747 

remarks  on  theTreasury  note  bill 775, 

796,  802,  804 

remarks  on   the  loyalty  of  Benjamin   Stark, 

872,  873,  928,  966,  970,  974, 

988,  1011,  1261,  1263,  1284 

remarks  on  Missouri  railroads  resolution. ..921 

remarks   on  the    medical   department   of   the 

Army T 988 

remarks  on  the  rendition  of  slaves  by  the  Army, 

1143 
remarks  on  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia ...1191,  1335,  1337, 

1476,  1499,  1500,  1503,  1518,  1519,  1520 
remarks  on  thealleged  treasonable  plot  in  Mich- 
igan   1371 

remarks  on  the  naval  appropriation  bill. ..1400, 

1402,  1430 
remarks  on  the  inquiry  in  reference  to  alleged 

rebel  barbarities 1465 

remarks  on  the  confiscation  bill 1714, 

1780,  1782,  1787,  1812,  1881,  1883,  1902 

remarks  on  final  adjournment 2062,2063 

remarks  on  the  bill  relating  to  western  military 

claims 2112,2113 

remarks  on  the  Indian  appropriation  bill,  2149 

remarks  on  the  bill  to  punish  treason 2164, 

2169,  2170,  2171,  2172,  2173,  2202, 
2205,  2223,  2224,  2227,  2228,  2229 


Howard,  Jacob  M.,  a  Senator  from  Michigan — 
Continued. 

remarks  on  the  tax  bill 2281,  2282, 

2287,  2331,  2340,  2345,  234y,  2509, 

2510,  2511,  2512,  2.598,  2?j75,  2s76 

remarks  on  the  bill  granting  lands  fr,i-  a  imliiarv 

road 2306,  2307,  2308 

remarks  on  employment  of  coiiviris,  2G15,  2617 

remarks  on  Pacific  rail  road  bill,  2749, 2750, 2756, 

2757,  2761,  2779,  2785,  2836,  2»39,  2840 

remarks  on  confiscation  bill  No.  471 2878, 

2902,  2931,  2932,  29.33,  2966, 

2967,  2970,  2999,  3006,  3383 

remarks  on  the  impeachment  of  Judiji'  Iliim- 

phreys 2944,2946,2950 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3142,3143,  3148 

remarks  on  the  bill  to  amind  the  militia  art, 
3234,  3256,  3338,  3339,  3342,  3351 
remarks  on  the  bill  amending  the  judii;ial  sys- 
tem  3276,  3277,  3278 

remarks  on  admission  of  West  Virginia. ..3317 
remarks   on   the  bill   relating  to  wiinesscs   in 

admiralty  trials '..3355,3356,  3.357 

Howard,  Hugh  H.,  bill  granting;  a  pmision   to, 
1036,  1515;  3245,  3287,  3340 
Howe,  Timothy  0.,   a  Senator   from    Wiscon- 
sin  25,  26,  67,  89,  109, 

161, 174, 175, 181,  249,  2G3,  269, 286,  427, 
428,467,469,505,534,559.814,859,1112, 
1180,  1296,  1.331,  1.350,  1555,  1581,  1598, 
1626,  1678,  1935,  2020,  2031,  2055,  2083, 
2186,  2307,  2342,  2366,  2540,  2595,  2658, 
2674,  2872,  2873,  2956,  2987,  3021,  3091, 
3099,  3278,  3284,  3320,  3335,  3373,  3378 

resolutions  by 89,  505,  1350,  1G26 

remarks  on  an  armory  at  Rock  Island,  186,  892 
remarks  on  the  bill  to. repeal  the  fugitive  slave 

act 175,  177 

remarks  on  the  bill  increasing  the  number  of 

cadets 204 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District .^ 3}>* 

remarks  on  the  expulsion  of  Senator  Bright, 

396,  544,  559 
remarks  on  tlie  bill  to  define  the  pay  of  Army 

officers 673, 

674,  675,  678,  821,  1082,  1186,  1187 
remarks  on  the  fortification  bill. ..744,  745,  T4G 

remarks  on  theTreasury  note  bill 771, 

772,  795,  803 
remarks  on    the  organization   of  the  cavalry 

forces 846,  847,  848,  849 

remarks  on  the  loyalty  of  Benjamin  Stark. ..927, 

928,    929,    992,    993,    994,    1012 

1261,  1262,  1264,  1265,  1266,  1284 

remarks  on  the  Army  appropriation  bill. ..895, 

897,  898 

remarks  on  the  bill  to  encourage  enlisimi-nts, 

1038,  1039,  1133,  1 134 

remarks  on  the  bill  to  provide  for  the  purchase 

of  coin 1163,  1164 

remarks  on  Naval  appropriation  bill,  1426,1427 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1520 

remarks  on  the  bill  regulating  the  compensation 

of  district  attorneys 1568,  1582 

remarks  on  the  confiscation  bill 1786, 

1900,  1922,  1940,  2962,  3287 
remarks  on  the  collection  of  taxes  in  insurrec- 
tionary districts 2040 

remarks  on  bill  to  punish  treason 2197,2225 

remarks  on  the  Pacific  railroad  lull 2216, 

2217,  2757,  2758,  2762,  2810,  2814 

i-emarks  on  the  tax  bill 2255, 

2256,    2258,    2259,    2278,    2279,    2280, 
2281,    2285,    2286,    2288,    2308,    2309, 
2310,  2314,  2315,  2316,  2317,  2318,  2320, 
2321,  2330,  2332,  2333,  2334,  2338,  2339, 
2344,  2345,  2347,  2350,  2354,  2372,  2377, 
2405,  2430,  2445,  2448,  2449,  2450,  2455, 
2456,  2457,  2458,  2460,  2461,  2462,  2463, 
2464,  2468,  2474,  2475,  2482,  24S9,  2490. 
2508,  2512,  2513,  2514.  2515,  2516,  2517, 
2518,  2519,  2520,  2.521,  2522,  2523,  2525, 
2541,  2542,  2545,  2548,  2549,  2551,  2.->59, 
2573,  2574,  2575,  2603,  2605,  2375,  2876 
remarks  on  the  agricultural  colleges  bill,  2277, 
2440,  2626,  2628,  2631,  2632,  2633 
remarks  on  the  jurors'  oath  bill......2539,  2619 

remarks  on  the  bjU  to  restore  order  in   the  in- 
surrectionary districts 2366 

remarks  on  the  bill  for  the  relief  of  Gmnn-nl 
Grant 2658,2659 
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Howe,  Timothy  0.,  a  Senator  from  Wisconsin — 
Continued. 
remarks  on  the  volunteers'  bounty  bill  ...2722, 
2723,  2724,  2746,  2747, 
2748,  2862,  2863,  2893 
remarks  on  the  impeachment  of  Jiuise  Hum- 
phreys  2949,2950 

remarks  on  the  bill  prescribing- an  oath  of  ofllce, 

3013 
remarks  on  the  bill  establishin2:  certain  arse- 
nals  3016,3017,3018,3020 

remarks  on  Treasury  note  bill  No.  187 3078 

remarks  on  the  bill  to  amend  the  militia  act, 

3250,  3341 
remarks  on  the  discharge  of  State  prisoners, 

3361,3384,3385 

Hunter,  Lieutenant  Charles,  joint  resolution  (S. 

No.  13)  to  place  the  name  of,  on  the  active 

service  list  of  the  Navy 37,  619,  738 

I. 

Impeachment  of  West  H.  Humphreys,  judge  of 
the  district  court  of  the  United  States  for  the 

several  districts  of  Tennessee 1991, 

2010,  2039,  2247,  2277,  2617,  2942,  2957 

select  committee  on  the 2010 

report  from  the 2039 

Index  of  the  names  of  adult  males  or  heads  of  fam- 
ilies, joint  resolution  (No.  62)  requiring  an, 
embraced  in  the  census, 2139,  2147, 3061,'3404 

Indian  Aflairs,  the  Committee  on 9,  736,  1021 

instructions  to 125,  891,  1246,  1806 

bills  reported  from 333,  760,  1072,  24.39, 

2651,  2718,  2913,  3217,  3289,  3371,  3373 

reports  from 2651,  3324 

adverse  reports  from 3165 

discharged  from  subjects 1072, 

1228,  2722,  2913,  3334 
bill  (S.  No.  112)  to  authorize  a  change  of  ap- 
propriation  for   the   payment   of   necessary 
expenditures  in    the  service   of  the   United 
States  for... .110,  333,  468,  849,  875,  891,  940 
communication  from  the  Commissioner  of,  2871 
Indian  agent,  bill  (H.  R.  No.  515)  to  provide  for 
the  appointment  of  an,  in  Colorado  Terri- 
tory  2634,  2651,  2913,  3010,  3088 

Indian  agent.s,  bill  (No.  516)  to  provide  for  the 
appointment  of,  in  Now  Mexico. ..2634,  2651 
Indian  department,  bill  (H.  R.  No.  260)  making 
appropriations  for  the  current  and  contingent 
expenses  of  the,  and  for  fulfilling  treaty  stip- 
ulations with  various  Indian  tribes  for  the 

year  ending  June  30, 1863 994, 

-      995,  1260,  1678,  1692,2084,2114,2148 
2162,  2569,  2595,  259G,  2659,  2675,  2718, 
2803,  2840,  2916,  3049,  3062,  3111,  3195 
joint  resolution  (S.  No.  101)  making  further 
appropriations  for  the  currentand  contingent 
expenses  of  the,  and  for  fulfilling  treaty  stip- 
ulations with  various  Indian  tribes  for  the 

year  ending  June  30,  1863 3389,  3403 

Indians,  joint  resolution  (S.  No.  49)  for  the  relief 
of  the  loyal  portion  of  the  Creek,  Seminole, 

Chickasaw,  and  Choctaw 815, 

849,875,891,940 
bill  (S.  No.  302)  to  protect  the  property  of,  who 
have  adopted  the  habits  of  civilized  life,  1951, 
2082,  2634,  2651,  2675,  2722 
bill  (S.  No.  314)  for  the  relief  of  the  Wyan- 
dotte, agreeably  to  certain  treaty  stipulations, 

2651,2719,2913 
joint  resolution  (No  81)  authorizing  the  Secre- 
tary of  the  Interior  to  expend,  from  a  fund 
in  the  United  States  Treasury  belonging  to 
the  Winnebagoes,  the  sum  of  $50,000,  or  so 
much  thereof  as  may  be  necessary  for  the 
benefit  of  said. ..3226,  3244,  3371,  3389,  3403 
joint  resolution  (No.  100)  suspending  the  sale, 
by  sealed  bids,  of  the  lands  of  the  Kansas 

and  the  Sac  and  Fox  tribes  of 3373, 

3389,  3402,  3403 
Indian  tribes,  bill  (H.  R.  No.  186)  to  amend  an 
act  to  regulate  trade  and  intercourse  with  the, 
and  to  preserve  peace  on  the  frontiers,  ap- 
proved June  30,  1834 125,  489,  760,  786 

bill  (No.  190)  extending  the  laws  now  in  force 
regulating  trade  and  intercourse  with  the,  to 
Indian  reservations  of  California. ..959,  1072 
bill  (S.  No.  245)  for  the  removal  and  consolida- 
tion of  certain 1331,2913 

bill  (i\o.  554)  relatingtoirust  funds  of  several, 
invested  by  the  Government  in  certain  State 
bond.s  abstracted  from  the  custody  of  the  late 
SecretaryofiheInterior,3I67, 3178,3217,3334 


Infirmary,  Washington,  joint  resolution  (No.  25) 

for  the  sale  of  the  ruins  of  the 174, 

175,  357,  375,  408 
bill(H.  R.  No.  449)  for  the  relief  of  the  suffer- 
ers by  the  burning  of  the,  on  the  night  of 

November  3, 1861 2722,  2746,  2774,  2871 

Insurrection — see  Rebellion. 

bill  (S.  No.  33)  to  suppress,  and  sedition,  115, 

409,  3245 
bill  (S.  No.  310)to  suppress, andpunish  treason 
and  rebellion...  .2112,  2163,  2188,  2217,  2842 
bill  (S.  No.  376)  to  allow  and  pay  to  the  State 
of  Missouri  tha  amount  of  money  expended 
by  said  State  in  the  arming  and  paying  of 
troops  employed  in  the  suppression  of,  against 

the  United  States ^3039, 

3194,  3272,  3287,  3303,  3351,  3379 
bill  (S.  No.  384)  to  amend  the  act  calling  forth 
the  militia  to  execute  the  laws  of  the  Union, 
suppress  and  repel  invasions,  approved  Feb- 
ruary 28,  1795 3178, 

3197,  3227,  3249,  3255,  3273 

bill  (S.  No.  394)  to  amend  the  act  calling  forth 

the  militia  to  execute  the  laws  of  the  Union, 

suppress    and    repel     invasions,    approved 

February  28,  1795,  and  the  acts  amendatory 

thereof. 3289,3320, 

3337,  3338,  3340,  3341,  3384,  3402,  3403 

joint  resolution  (H.  R.  No.  110)  explanatory 

of  an  act  to  suppress,  to  punish  treason  and 

rebellion,  to  seize  and  confiscate  the  property 

of  rebels. ..3352,  3373,  3379,  3389,  3402,  3403 

Insurrectionary  districts,  bill  (S.  No.  121)  for  the 

collection  of  direct  taxes  in. ..125,  1047,  1556 

bill  (S.  No.  292)  for  the  collection  of  direct 

taxes  in,  within  the  United  States, 1854, 

2017,2039,  2041,2057, 

2419,  2478,  2506,  2538 

bill  (S.  No.  332)  to  aid  in  restoring  order  and 

preserving  the  public  peace  within  the,  2186, 

2342,  2366 
Interior  Department,  calls  for  information  upon 
[]^Q 555 

'  i396ri'7n72l"86,'*2430,' 244bV  2^^^ 

communications  from  the 444,  695, 

814,  1370,  1490,  1772,  1843, 
2055,  2247,  2439,  2569,  2595 
joint  resolution  (S.  No.  50)  transferring  the  su- 
pervision of  tlie  Capitol  extension   and   the 

erection  of  the  new  dome  to  tiic 841, 

1072,  1347,  1660,  1678,  1689,  2055 
joint  resolution  (No.  72)  transferring  the  super- 
vision of  the  Potomac  water  works  to  the, 
2163,  2305,  2719,  2749,  2871 
bill  (H.  R.  No.  139)  authoi-izing  the  Secretary 
of  the,  to  strike  from  the  pension  rolls  the 
names  of  such  persons  as  have  taken  up  arms 
against  the  Government  or  who  may  have  in 

any  manner  encouraged  the  rebels 109, 

579,  622,  666 

Intoxicating  drinks,  bill  (S.  No.  98)  to  amend  an 

act  to  prohibit  the  sale  of  spirituous  liquors 

and,  in  the  District  of  Columbia,  in  certain 

cases,  approved  August  5,  1861 37, 

155,  3257,  3258,  3287,  3340 

Invalid  and  other  pensions,  bill  (H.  R.  No.  149) 

making  appropriations  for  the  payment  of,  of 

theUnited  States  for  the  yeai-  ending  the  30th 

of  June,  1863 143,  160,  186,  206,  306 

Iron-clad  steam  gunboats,  bill  (H.  R.  No.  1.53) 
to  authorize  the  construction  of  twenty. ..153, 
219,  245,  619,  696,  697,  766 
Iron-clad  steam  vessels  of  v^ar,  bill  authorizing 
the  President  to  transfer  the  money  appropri- 
ated by  an  act  approved  February  20,  1862, 
for  building  or  continuing  fortifications,  to 

the  construction  of 1228 

Iron-clad,  joint  resolution  (No.  55)  authorizing- 
the  Secretary  of  the  Navy  to  cause  the  steam 
frigate  P^oanake  to  be,  and  otherwise  im- 
proved   1320 

Irvin,  Richard,  bill  to  confirm  the  decision  in  the 
case  of. 2916,  2917,  3117,  3136,  3310 

J. 

Jail  in  the  District  of  Columbia,  resolutions  in 

relation  to  negroes  confined  in  the 10,12, 

25,  26,  264,  310,  357,  444, 

762,785,816,860,875,917 

remarks  in  relation  to  the  exclusion  of  visitors 

from  the,  by  the  marshal  of  the  District  of 

Columbia 310,  357,  444,  815 

bill  (S.  No.  197)  for  the  appointment  ofa  war- 
den of  the 762,  785,  816 


Japanese  Government,  joint  resolution  (S.  No. 
34)  authorizing  certain  officers  of  the  Navy 

to  accept  presents  offered  by  the 386, 

408,  444,  467,  489 
Jenkins,  John  J.,  bill  to  confirm  the  decision  in  the 

case  of 2916,  2917,  3117,  3136,  3310 

John  Faron,  bill  to  change  the  name  of  the  ves- 
sel, to  Excelsior 1720,  1913 

Johnson,  Andrew,  a  Senator  from  Tennessee,  71, 

98,  555,  559,  608,  707,  738,  814,  845,  846 

remarks  on  the  expulsion  of  Senator  Bright, 

584,  646 

remarks  on  the  loyalty  of  Senator  Stark.. ..993 

Johnson,  Stephen,  bill  to  authorize  the  Court  of 

Claims  to  hear  and  determine  the  claim  of  the 

heirs  of 737,  1465,  1555,  2877,  3334 

Johnson,  Waldo  P.,  a  Senator  from  Missouri, 

expulsion  of. 37,  70,  239,  263 

remarks  on  the,  by — 

Mr.  Bayard 263 

Mr.  Foot 37,  70 

Mr.  Harris 70 

Mr.  McDougall 70,71 

Mr.  Powell 263 

Mr.  Saulsbury 70 

Mr.  Ten  Eyck 70 

Mr.  Trumbull 239,263 

yeas  and  nays  on  the 263 

Johnson,  T.  S.  J.,  bill  to  confirm  the  decision  in 

the  case  of. 2916,  2917,  3117,  3136,  3310 

Jones,  Edwin  W.,  bill  for  the  relief  of 2186 

Jones's  improvement  in  operating  heavy  guns, 
joint  resolution  authorizing  the  President  of 

'the  Fnited  States  to  purchase 2732,  3320 

Jones,  John  T.,  bill  for  the  relief  of 2718 

Jorgen,  Lorentzen,  bill  for  the  relief  of  the  own- 
ers of  the  Danish  bark • 1370, 

1490,  1772,  1806,  1844 
Judge,  bill  (S.  No.  129)  to  provide  for  the  ap- 
pointment of  an  additional,  for  the  southern 

district  of  New  York 161,  212 

Judges,  bill  (S.  No.  130)  to  authorize  the  district, 
of  the  United  States  to  act  out  of  their  dis- 
tricts in  certain  cases.... 161,  785,  876 

Judicial  districts,  bill  (S.  No.  102)  to  amend  an 
act  to  divide  the  State  of  Illinois  into  two,  ap- 
proved February  13,  1855 50,  1555, 

1626,  3177,  3195,  3272 

bill  (No.  1)  to  divide  the  State  of  Peiuisylvaniii 

into  three,  and  to  establish  a  district  court  t(-> 

be  holden  in  the  city  of  Erie 2451,  2477 

Judicial  powers  to  ministers  and  consuls,  bill 
(No.  490)  to  amend  the  act  of  Congress,  ap- 
proved 22d  of  June,  1860,  to  carry  into  effect 
provisions  of  the  treaties  between  the  Uni- 
ted States,  China,  Japan,  Siam,  Persia,  and 
other  countries,  giving  certain,  or  other  func- 
tionaries of  the  United  States  in  those  coun- 
tries  815.  2451,  2477,  3034 

Judicial  system,  bill  (S.  No.  89)  to  amend  the  net 

of  the  3d  of  March,  1837,  supplementary  to 

theactto  amend  the,  of  the  Utiited  States,  26, 

124,  187,  288,  469,  2675,  2717,  2914, 

2940,  3089,  3255,  3274,  3310,   3351 

Judiciary,  the  Committee  on  the 9 

instructions  to 8, 

37,  68,  88,  287,  408,  2306,  2892 
bills  reported  from,  124,153,155,  334,428,581, 
643,  696,  785,  874, 1297, 1298,  1514, 1555, 
1598,  1678,  1772,  1832,  1979,  2031,  2082, 
2112,  2247,  2394,  2440,  2451,  2537,  2651, 
2773,  2914,  3061,  3188,  3245,  3271,  3401 

reports  from 185,  238,  239,  287,  2305,  3320 

adverse  reports  from 1180,  2247,  2651,  3245 

dischai-ged  from  subjects 67,  155,  428,  760, 

1298,  1678,  1772,  2010,  2247,  2439,  2440, 

2451,  2913,  2914,  3245,  3271,  3371,  3401 

bill  (S.No.  113)  relating  to  the,  110,1598,3098 

Jurors,  bill  (S.  No.  281)  prescribing  an  additional 

oath  to  be  taken  by  grand  and  petit,  serving 

in  the  United  States  courts 1772, 

2394,2479,2507,2539,  2618 

bill  defining  additional  causes  of  challenge,  nnd 

prescribing  an  additional  oath  for  grand  and 

iietit,  in  theUnited  Slates  courts 2620, 

2693,  2724,  2776 

bill  (S.  No.  279)  providing  for  the  selection  of, 

to  serve  in  the  several  courts  in  the  District 

of  Columbia ' 1732, 

1979,  2018,  2674,  2693,  2717  2722 
Juvenile  offenders,  bill  (No.  425)  to  incorporate 
the  Guardian  Society  and  reform,  in  the  Dis- 
trict of  Columbia 125, 

2163,  2247,  279S,  2825,  2916,  3010,  3088 
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Kennedy,    Anthony,    a    Senator    from    Mary- 
land  124, 

182,  207,  618,  785,959, 1206,  1317,  1415, 
1514,  1581,  1979,  2274,  2439,  25U6,  2615, 
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romarks.  on  the  arrest  of  General  Stone. ..1624, 
1662,  1063,  1664,  1665,  1666,  1667, 
1668,  1678,  1680,  1096,  1697,  17.32, 
1733,  1738,  1739,  1740,  1741,  1742 
remarks  on  the  bill  for  the  appointment  of  rep- 
resentatives to  Hayti  and  Liberia 1815 

remarks  on  the  mail  steamship  line  to  China, 

1722,  1832 
remarks  on  the  Washington  and  Georgetown 

railway  bill 1989 

remarks  on  the  tax  bill 1966, 

2284,  2285,  2353,  2355,  2375,  2376,  2422, 
2426,  2443,  2447,  2448,  2449,  2451,  2459, 
2460,  2462,  2467,  2468,  2472,  2473,  2475, 
2476,  2477,  2480,  2490,  2492,  2493,  2510, 
2517,  2519,  2.520,  2521,  2522,  2523,  2543, 
2549,  2550,  2551,  2552,  2554,  25.55,  2558, 
2559,  2581,  2585,  2586,  2606,  2608,  2609 
remarks  on  the  appointinent  of  generals. ..1994 
remarks  on  the  employment  of  convicts. .2615, 

2616,  2617 

remarks  on  the  polygamy  bill 2507 

remarks  on  the  organization  of  Arizona. .2570, 

2571,  3094 
remarks  on  the  naval  appropriation    bill  No. 

423 2702,  2703,  2707,  2719,  2720,  2721 

remarks  on  the  bill  to  prevent  fraud   in  con- 
tracts  :. ■..-..2828, 2829 

remarks  on  the  tariff  bill 3169,3170 

remarks  on  the  resolution  defining  a  constitu- 
tional quorum 3192,  3281 

McDougall,  George,  joint  resolution  (S.  No.  87) 

in  relation  to  the  claim  of 720,  2439 

McLattghlin,John,bill  for  the  relief  of.. 1935, 1936 
McMahon,  Williatn,and  another,  bill  for  the  re- 
lief of 3134 

Mailable  matter,  bill  (No.  296)  to  authorize  addi- 
tional  959,  1094,  1556 

Mail,  bill  (S.  No.  191)  to  authorize  the  Platte 
County  Railroad  Company  to  carry  the  over- 
land, and  to  receive  pay  for  thesame,720, 1678 
bill  (S.  No.  218)  providing  for  a  steam  coast, 
between  San  Francisco  and  Crescent  City, 
in  California,  with  service  at   intermediate 

ports 1015,  1205,  1515 

Mails,  bill  (S.  No.  223)  to  provide  for  carrying 
the,  from  the  United  States  to  foreign  ports, 

1047, 11.32,  1.556 
bill  to  repeal  all  postal  laws  or  disabilities  pre- 
venting a  foreign  steamship  company  from 
carrying  American  freight  and,  from  New 
York  to  Panama  and  from  Panatna  to  San 

Francisco 1154,1180 

bill  (S.  No.  237)  to  remove  all  disqualification 

of  color  in  carrying  the 1260,  1390,  1626 

bill  (No.  433)  to  secure  the  speedy  transmis- 
sion of  the 2275,2419 

bill  for  protection  of  overland,  to  the  Pacific,  26 
Mail  ships,  bill  (S.  No.  75)  to  establish  a  line  of 
steam,  between  San    Francisco,  in    Califor- 
nia, and  Shanghai,  in  China,  touching  at  the 

Sandwich  Islands  and  .Japan 13,533,696, 

1515,  1598,  1697,  1713,  1720,  1815,  1832 
Marine  corps,  L'ill  (S.  No.  306)  regulatitig  tlie  ap- 
pointment of  second  lieutenants  in  the. .2031, 

2056,  2652,  3088 

Marine  signals,  bill  (H.  R.  No.  9)  to  provide 

for  the  introduction  of  a  code  of,  adapted  to 

secret  service., 37,  333 


Marshal  of  the  District  of  Columbia,  instructions 
to  the 12 

resolutions  and  proceedings  in  relation  to  the, 

12.  25,  26,  310,  357,  444,  815 

bill  (S.  No.  305)  to  abolish  the  office  of,  and 

creating  the  office  of  sheriff  of  the  District 

of  Columbia : 2010,  2892 

Martin,  J.  E.,  bill  for  the  relief  of  the  re|M-esent- 

atives  of. 90,  333,  608 

Mason,  James  M.,  and  John  Slidell,  resolutions 
in  relation  to  the  seizure  of  the  Biitisii  steam- 
er Trent, and  the  arrest  of...  176,  186,  241,  321 
Medal,  joint  resolution  (H.  R.  No.  22)  authoriz- 
ing Plenry  Sawyer  to  accept  a 153, 

199,  240,  306 
Medals,  bill  to  authorize  the  President  to  distrib- 
ute, to  privates  in  the  Army  of  the  United 
States  who  shall  distinguish   themselves   in 

battle ." 841 

joint  resolution  (S.  No.  82)  to  provide  for  the 
presentation  of,  of  honor  to  the  enlisted  men 
of  the  Army  and  volunteer  forces  who  have  . 
or  may  distinguish  themselves  in  battle  du- 
ring the  present  rebellion  2083, 

2187,  3226,  3312 

Medical  department  of  the  Army,  bill  (S.  No. 

97)  to  provide  for  the  reorganization  of  the, 

.37,  1831 
bill  (S.  No.  188)  to  increase  the   efficiency  of 

the 696,  911,  986,  995, 

1598,  1603,  1623,  1652,  1669,  1678,  1689 
Medical  officers,  bill  (S.No.  343)  to  provide  foi-ad- 
ditional,  of  the  volunteei- service,  2615,  2625, 
2656,  2722,  2746,  2774,  2916, 
2917,  2957,  3049,  3062,  3079 
Medical  storekeepers,  bill  (S.  No.  304)  to  author- 
ize the  appointment  of,  and  chttplaii^.s  of  hos- 
pitals  1979,  2017,  2163,  2186,  2247 

Metropolitan  police  district,  bill  (S.  No.  250)  to 
amend  an  act  to  create  a,  of  the  District  of 
Columbia,  and  to  establish  a  police  therefor, 

approved  August  6,  1861 1370, 

1404,  3290,  3334,  3341,  3378,  3403 

Metropolitan  police,  joint  resolution  (H.  R.  No. 

108)  requiring  the  superintendent  of  the,  to 

pay  over  certain  moneys  collected  for  fines  and 

penalties,  to  constitute  a  contingent  fund  for 

certain  purposes,  3341,  3352, 3371,  3384,  3402 

Mileage,  bill  abolishing  congressional,  3351,  3352 

Miles,  Colonel  Dixon  H.,  court  of  inquiry  in  the 

case  of. 9,  17,  161 

remarks  on  the  charges  against 17 

Military  Academy  at  West  Point,  bill  (S.  No. 
101)  to  increase  the  number  of  cadets  in  the, 

50,  110,  162,200 

bill  (S.  No.  105)  to  authorize  the  President  of 

the  United  States  to  fill  up  the  corps  of  cadets 

at  the 13,  68 

joint  resolution  (H.  R.  No.  82)  establishing  a 
professorshii)  of  the  German  language  in  the, 

2658,  2659,  3371 

bill  (H.  R.  No.  224)  making  appropriations  for 

the  support  of  the,  for  the  year  ending  the  30th 

of  June,  1863 506,  .520,  643,  096,  786 

Military  Affairs  and  the  Militia,  the  Committee 

on 9,  533 

instructions  to 37, 

49,  88,   110,  125,   100,  557,   719,  11.32, 
1514,  1.5.37,  1555,  1626,  1935,  2247,  3021 

bills  reported  from 67,75,  110,  114,  153, 

185, 199,  240,  286,  .334,  376,  619,  720, 737, 
815,  841,  859,  874,  911,  9.59,  986,  1037, 
1094.  1131,  1159,  1229,  1246,  1260,  1,537, 
1624,  1772,  1831,  1854,  1871,  1914,  19,36, 
1979,  2055,  2083,  2,305,  2308,  2341,  2439, 
2625,  2746,  2773,  2825,  2864,  2987,  3165, 
3188,  3189,  3194,  3217,  3289,  33.58,  3371 

reports  from 49,815,  1228,  1443,  20S3,  3165 

adverse  reports  from 22,  1132 

discharged  from  subjects 874,  1331, 

1678,  1831,  2055,  2215,  2615,  3320,  3371 
Military  claims,  joint  resolution  (S.  No.  22)  pro- 
viding for  the  payment  of  the  awards  of  the 
commission  to  investigate  the,  in  the  depart- 
ment of  the  West 37, 

707,  1047,  1083,  1094,  1155,  1190 

Military  departments,  joint  resolution   (No.  60) 

extending  the  provisions  of  a  cert.ain  act  to 

all  the,  of  the  United  States 1598,  1003 

Military  cstabli.shraent,  bill  (S.  No.  325)  in  addi- 
tion to  the  act  approved  August  5,  1861,  sup- 
plementary to  an  act  to  increase  the  pre.sent, 
of  the  United  States,  approved  July  29, 1861, 
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Military  hospitals,  bill  (H.  R.  No.  334)  relating 
to  tlic  appointment  and  compenKation  of  clia|)- 

lains  in WM,  1132,  1556 

hill  in  relation  to 3320 

Military  post,  bill  (S.  No.  146)  to  provide  for  tlie 

establishnticnl  of  a,  at  duincy,  Illinois. ..263 

Military  railrond,  bill  (S.  No.  179)  for  the  con- 

.struction  of  a,  in  the  States  of  Kentucky  and 

Tennessee 555 

Military  road,  l)ill  to  establish  a,  and  mail  road. .50 

bill  (S.  No.  208)  making  a  donation  of  lands  to 

tlie  States  of  Wisconsin  and  Michigan  to  aid 

them  in  making  a,  and  tfiegraph  line  in  said 

States 875,  1871,  2306,  2957 

Militia,  bill  (S.  No.  257)  for  the  better  organiza- 
tion of  the,  of  the  District  of  Columbia. .1464 
bill  (S.  No.  384)  to  amend  the  act  culling  forth 
the,  to  execute  the  laws  of  the  Union,  sup- 
press insurrections,  and  repel  invasions,  a]3- 

proved  February  28,  1795 3178, 

3197,  3227,  3249,  32.55,  3273 
bill  (S.  No.  394)  to  amend  the  act  calling  forth 
the,  to  execute  the  laws  of  the  Union,  sup- 
.    press  insurrections,  and  repel  invasions,  ap- 
proved February  28, 1795,  and  theactsamend- 

atory  thereof 3289,  3320, 

3337,  3333,  3340,  3341,  3384,  3402,  3403 

Miller,  J.  J.,  bill  for  the  relief  of 1732 

Mini,  John  G.,  bill  for  the  relief  of. 1155 

Mining  operations,  bill  (S.  No.  76)  to  authorize 
and  facilitate,  iji  the  Stales  of  California  and 
Oregon,  and  in  the  Territories  of  the  United 

States 13 

Ministers  and  consuls,  bill  (No.  490)  to  amend 
the  act  of  Congress  approved  June  22, 1860, 
to  carry  into  effect  provisions  of  the  treaties 
between  the  United  States,  China,  Japan,  Si- 
am,  Persia,  and  other  countries,  giving  cer- 
tain judicial  powers  to,  or  other  functionaries 
of  the  United  States  in  those  countries. ..815, 

2451,  2477,  3034 

Mint,  bill  (H.  R.  No.  287)  to  establish  a  branch 

of  the,  of  the  United  States  at  Denver,  in  the 

Territory  of  Colorado 1566, 

1660,  1695,  1712,  1913 
bill  to  establish  a  branch  of  the,  of  the  United 

States  in  the  Territory  of  Nevada 2147 

Miranda,  Juan,  and  his  representatives,  bill  for 

the  relief  of 386,  3245 

Missouri  railroads,  joint  resolution   (H.  R.  No. 

37)  in  relation  to  certain 815, 

859,875,898,911,918,1037, 

1047,  1054,  1072,  1083,  1180 

Morgan,  George  D.,  resolutions  and  proceedings 

in  relation   to  the  ptirchase  of  Government 

vessels  by 199,  219,  245,  488,  697,  817 

remarks  on  the,  by — 

Mr.  Dixon 246,247,699,  701,  820 

Mr.  Doolitile 248,  249 

Mr.  Fessenden 249 

Mr.  Foote 817,  819 

Mr.  Foster 219 

Mr.  Grimes 246 

Mr.  Hale 199, 

219,  220,  245,246,247,248, 
249,  488,  698,  699,  819,  820 

Mr.  Morrill 220,  221,  247,  248,  820 

Mr.  Powell 220 

Mr.  Sherman 247,  248 

Mr.  Simmons .• 247 

Mr.  Wilkinson 249,  819,  820 

Mr.  Wilson,  of  Massachusetts 249, 

703,  820 

yeas  and  nays  on  the , 821 

Morrill,  Lot  M.,  a  Senator  from  Maine 49, 

199, 219,  239,  467,  505, 606,  736,  785,  814, 
820,  1036,  1054,  1096,  1205,  1228,  1246, 
1280,  1282,  1296,  1299,  1303,  1317,  1318, 
1320,  1330,  1360,  1379,  1414,  1464,  1516, 
1855,  1913,  1950,  1983,  2625,  2671,  2695, 
2802,  2825,  2865,  3020,  3117,  3218,  3225 

resolutions  by 2625,  2825 

remarks  on  the  confiscation  bill 49, 

1054,  1074,  1897,  1898,  1899 
remarks  on  the  bill  for  tin;  construction  of  gun- 
boats...220,  221,  247,  248,  619,  620,  621,  697 
remarks  on  the  bill  concerning  criminal  justice 

■      in  the  District 314,  315 

remarks  on  the  expulsion  of  Senator  Bright, 

394,  395,^396 
remarks    on    the   Washington    city    railway  i 

bill 721,  722,  1660,  1871,  1916,  1952,  i 

1953,  1984,  1985, 1986, 1987, 1988, 1989,  ! 
1991,  2140,  2141,  2142,  2143,  2145,  2147  i 


Morrill,  Lot  M.,  a  Senator  from  Maine  — Con- 

linucd. 

remarks  on  bill  abolishing  slavery  in  the  Dis- 

uict  of  Columbia,  785,995,1191,1249,  1303, 

1333,  1.334,  1335,  1336,  1379,  1451,  1474, 

1476,  1477,  1479,  1496,  1497,  1502,  1503, 

1504,  1516,  1518,  1519,  1520,  1521,  1522 

remarks  on  the  appointment  of  warden  for  the 

District  jail 816,  817 

remarks  on   the    organization   of  the   cavalry 

forces 849,  877 

remarks  on  the  case  of  Benjamin  Stark 867, 

868,  993 
remarks  on  the  reorganization  of  the  Navy  De- 
partment  876 

remarks  on  the  legislative  bill ,1019 

remarks  on  emancipation  resolution,  1375,  1492 

remarks  on  the  Pacific  nailroad  bill 2656, 

2679,   2680,    2721,   2749,    2752.   2753, 

2755, 2756, 2761, 2776, 2779, 2781,  2785, 

2787,  2788,  2807,  2808,  2811,  2836,  2840 

remarks  on  the  bill  to  incorporate  the  Guardian 

Society 2799,2800 

remarks  on  the  bill  relating  to  salvage 3007, 

3009,  3010 

remarks  on  the  post  roads  bill 3116 

Morris,  Lieutenant  George  W.,  joint  resolution 
(No.  57)  tendering  the  thanks  of  Congress 

to,  and  his  officers  and  men 2693,  2717 

Motley,  John  B.,  bill  for  the  relief  of 2186 

Mount  Olivet  Cemetery  Company,  bill  (S.  No. 
265)  to  incorporate  the,  in   the  District  of 

Columbia 1581,  1854,  2634,  2651 

Muller,  James  N.,  bill  for  the  relief  of 2892, 

2893,  3216,  3337,  3371,  3402 
Mulligan,  Colonel  .Tames  A.,  joint  resolution  (H. 
R.  No.  23)  giving  the  thanks  of  Congress  to, 
and  the  officers  and  men  under  his  command, 
for  their  heroic  defense  of  Lexin2;ton,  Mis- 
souri  .'. .X..  160, 162 

N. 

Naval  Academy,  joint  resolution  (H.  R.  No.  5) 
to  examine  the  condition  of  the,  and  inquire 

as  to  the  reorganization  thereof 37,  874 

bill  (H.  R.  No.  83)  for  the  temporary  increase 

of  midshipmen  in  the 37,  874 

Naval  Affairs,  the  Committee  on. ...9,  1652,  1677 

instructions  to 67,  88,  89,  199, 

1155,  1206,  1246,  1390,  1843,  1914,  2477 

bills  reported  from 49, 

219,  619,  696,  719,  874,  1072,  1180, 
1229, 1279, 1370, 1689, 1805, 1831, 1983, 
2031, 2247, 2248, 2451, 2773, 2850,  2957, 
3091,3110,3217,3289,  3334,  .3351,3352 

reports  from 488,11.32,  3289 

adverse  reports  from 533,760, 1072,2247 

discharged  from  subjects 333, 

375,  533,  874,  1279,3352 
Naval  officers,  bill  (S.  No.  180)  authorizing  the 
detail  of,  for  the  service  of  the  War  Depart- 
ment  579,  723,  737,  760 

joint  resolution  (S.  No.  36)  limiting  the  com- 
pensation of  collector  of  customs,  and  others 

employed  in  the  collection  of  duties 408, 

842,  2139,  2147 
Naval  service,  bill  (H.  R.  No.  242)  making  addi- 
tional appropriations  for  the,  for  the  year 

ending  June  30,  1862 849,  1072, 

1393,  1418,  1623,  1624,  1660,  1669,  1689 

bill  (No.  423)  making  appropriations  for  the, 

for  the  year  ending  30th  of  June,  1863,2216, 

2634,  2695,  2719,  2724,  3079, 

3135,  3197,  3218,  3257,  3371 

Navy  Department,  calls  for   information    upon 

the 175,  357,  488,  555,  815,  1206, 

1260,  1403,  2147,  2275,  2393,  2440,  2659 

communications  from  the 333,  386,  427, 

467,  1071,  1330,  1489,  2595,  2f51,  3334 
bill  (S.  No.  171)  establishing  two  bureaus  in 

the 467,  761,  875,  1298,  2748 

bill  (H.  R.  No.  518)  transferring  the  western 

gunboat  fleet  from  the  War  to  the 2658, 

2659,  3352,  3379,  3384,  3402 

bill  to  reorganize  the 2748,  2772,  2825, 

2832,  2916,  2917,  2959,  3010,  3111,  3138 
bill  authorizing  an  increase  of  the  clerical  force 

in  the  War  and 334, 

444,  447,  468,  489,  505 
Navy,  bill  (S.  No.  82)  further  to   promote  the 

efficiency  of  the 26, 

49,  71,  124,  125,  153,  160 
bill  (S.  No.  92)  authorizing  the  appointment  of 


a  director  general  of  ordnance  in  the. 
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Navy — Continued. 
joint  resolution  (No.  34)  authorizing  certniii 
officers  of  the,  to  accept  presents  offered  by 

the  Japanese  Government 38(), 

408,  444,  467,  48!) 
bill  (S.  No.  158)  regulating  the  pa-v  of  the  ofli- 

cers  of  the 366,  607,  1072 

bill  (No.  355)  to  amend  an  act  to  fnrthrT  pro- 
mote the  efficiency  of  the,  approved  Decem- 
ber 21,  1861 1208,  1228,  3352,  3379,3402 

bill  (S.  No.  263)  to  amend  an  act  to  increase 
and  regulate  the  pay  of  the,  approved  June 

1, 1860 1566,  1581 

bill  for  the  better  government  of  the,  2651,2773, 

2864,  3245,  3249,  .3312,  3314,  3.379,  34ii3 

bill   (No.   280)    to   establish    and  equalize  the 

grades  of  line  officers  of  the 2748,2772, 

2892,  2931,  2957,  3050,  3063,  .3091,  3178, 
3194,  3245,  3257,  3307,  3312,  3341,  3402 
resolution  and  proceedings  relative  to  the  em- 
ployment of  George   D.   Morgan,  of  New 
York,  to  purchase  vessels  for  the  Govern- 
ment  , 199,  219,  245,  488,  697,  817 

resolution  (S.  No.  51)  giving  the  thanks  of 
Congress  to  the  officers,  soldiers,  and  seamen 
of  the  Army  and,  for  their  gallantry  in  the 
recent  brilliant  victories  over  tlie  enemies  of 

the  Union  and  the  Constitution 846, 

861,  875,  891,  940 
Navy  ration,  joint  resolution  changingthe...3289 
Negroes,  resolutions,  bills,  &c.,  in  relation  to  the, 

in  the  jail  of  the  District  of  Columbia 10, 

12,  25,  26,  762,  785,  816,  860,  875,  917 

bill  to  autliorize  the  President  of  the  United 

States  to  acquire  territory  for  the  settlement 

of  free 36 

bill  to  repeal  certain  laws  and  ordinances  of  the 

District  of  Columbia  relating  to 875,  917 

bill  (S.  No.  237)  to  remove  all  disqualification  of 

color  in  carrying  the  mails. ..1260, 1390,  1626 

bill  (S.  No.  290)  providing  for  the  education  of 

colored  children  in  the  city  of  Washington, 

District  of  Columbia 1854, 

1871,  2020,  2037,  2163,  2216,  2275 
bill  (No.  543)  relating  to  schools  for  the  edu- 
cation of  colored  children  in  the  cities  of 
Washington  and  Georgetown,  in  the  District 
of  Columbia.. ..3097,  3098,  3117,  3135,  3310 
bill  to  provide  for  receiving  into  the  service  of 
the    United   States,  for  work    on    intrench- 

ments  and  other  war  services 3188 

Nelson,  Charles  L.,  bill  for  relief  of.. .2569,  2692 
Nesmilh,  James  W.,  a  Senator  from  Oregon, 
16,  17,  26,  36,  37,  67,  68,  109,160, 
161,  178,  185,  286,  333,  386,  559,  720, 
736,  859,  1036,  1229,  1247,  1297,  1415, 
1443,  1556,  1557,  1805,  1843,  1871,  1913, 
2055,  2440,  2657,  2704,  2836,  3091,  3165 

resolutions  by 50, 

178,  182,  386,  1443,  1843,  1913 
remarks  on  the  expulsion  of  John  C.  Breckin- 
ridge  9 

remarks  on  the  death  of  Hon.  E.  D.  Baker.. 50 

remarks  on  loyalty  of  Benjamin  Stark 183, 

872,  974 
remarks  on  the  bill  increasing  the  number  of 

cadets 203 

remarks  on  the  bill  relating  to  sutlers 272 

remarks  on  completing  the  defenses  of  Wash- 
ington  410 

remarks  on  the  bill  relating  to  Indian  accounts 

in  Utah 468 

remarks  on  the  Washington  and  Oregon  war 

debt 579,  580,  841,  842, 

•remarks  on  the  bill  to  define  the  pay  of  Army 

officers 644,  671,  827, 

1080,  1083,  2802,  2803,  2629,  2830,  2831 

remarks  on  the  fortification  bill 743,  744 

remarks   on    the   medical    department   of   the 

Army 987,  996,  997,  998 

remarks  on  bill  to  encourage  enlistments. .1038 
remarks  on  assigning  command  of  troops. .1247 
remarks  on  the  bill  for  the  relief  of  Hugh  H. 

Howard 1515 

remarks  on  the  bill  for  the  relief  of  C.  F.  Rnft', 

1537,  1538 

remarks  on  the  Indian  appropriation  bill. .2087, 

2090,  2091,  2092,  2095,  2096,  2097, 

2098,  2116,  2117,  2118,  2120,  2121 

remarks  on  the  Army  appropriation  bill  No. 

450 3042,3046 

Nevada,  the  Territory  of,  bill  extending  the  ter- 
ritorial limits  of. 2031, 

2039,  2139,  3:?87,  3310,  3371 
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Nevada,  the  Territory  of — CcntiinLed. 

bill  (S.  No.  312)  to  establish  a  branch  of  the 

Mini  of  the  United  States  in 2147 

bill  (No.   442)  to   estaHlijsh   a  land   district   in, 

2S71,  2892,  291.3,  2987,  3049,  3088 

New  Grnnad.-i  and  Costa  llica,  joint  resolution 

(S.  No.  54)  to  amend  an  act  to  carry  into 

ciTect  conventions  between  tlic  United  Stales 

and  the  republica  of.. ..940,  1191,  120ti,  1260 

New  Mexico,  thi;  Territory  of,  hill  (H.  R.  'No. 

516)  10  provide  for  the  appointment  of  Indian 

agents  in 2634,  2651 

Nightingale,  bill  for  the  relief  of  certain  of  the 

crew  of  the  ship 2722,  2913 

Nobles,  William  11.,  bill  for  the  relief  of... .720, 

1083,  1094,  1112 
Northern  Pacific  Railroad  Company,  bill  to  in- 
corporate the 1598,  2083 

Notes,  bill  (S.  No.  193)  to  repeal  that  part  of  an 
net  of  Congress  that  prohibits  the  circulation 
of  bank,   of  a  less   denomination  than   five 

dollars  in  the  District  of  Columbia 1541, 

2674,  2693,  2717,  2893,  3021,  3178 

Nye,  J.  W.,  bill  lor  relief  of.. ..2083,  2539,  2595, 

2693,  2717,  3010,  3061,  3097,  3111,  3195 

O. 

Oath,  bill  (S.  No.  281)  prescribing- an  additional, 
to  be  taken  by  grand  anil  petit  jurors  serving 

in  the  United  States  courts 1772, 

2394,  2479,  2507,  2539,  2618 

bill   (No.  281)    deliiiitig  additional   causes  of 

challenge  and   prescribing  an  additional,  for 

grand  and  petit  jurors  in  the  United  States 

courts : 2620.  2593,  2724,  2776 

Oath  of  allegiance,  bill  (S.  No.  202)  requiring  the 
commanders  of  American  vessels  sailing  to 
foreign  ports,  and  persons  prosecuting  claims, 

to  take  the 815,  3312,  3351,  3379,  3403 

bill  (No.  294)  requiring  an,  and  to  support  the 
Constitution  of  the  United  States  to  be  ad- 
ministered to  masters  of  American  vessels 
clearing  for  foreign  or  other  ports  during  the 
present  rebellion^  959,1037,  1047,  1071,  1180 
bill  (S.  No.  229)  to  provide  for  the  administra- 
tion of  the,  to  American  citizens  in  foreign 

countries .1180,  1347,  1515 

bill   (No.  323)  requiring  an,  in   certain   cases, 

2305,  2693 
Oath  of  office,  bill  (FI.  R.  No.  371)  to  prescribe 

an 2569   2651    2693 

' 28'6i","287l',"29'l6,'2946r3012,'3049,  3088 
Offenses,   bill   (S.  No.    155)   to  punish  certain, 

357,  2440 

Ordnance  and  quartermaster's  departments,  bill 

to  promote    the   efficiency  of  the  corps  of 

engineers,  and  of  the 3217,  3244,  3358 

Outlawry,  bill  (S.  No.  206)  declaring  a  forfeiture 
of  the  rights  and  privileges  of  certain  per- 
sons  861 

P. 

Pacific  Railroad  Company,  the  People's,  bill  (S. 
No.  131)  granting  public  lands  and  a  loan  of 
the  credit  of  the  Government  to,  to  aid  in 
the  construction  of  a  railroad  from  the  Mis- 
souri river  to  San  Francisco  on  the  Pacific 

coast 161 

bill  (S.  No.  267)  to  incorporate  the  Northern, 

1598,  2083 

Pacific  railroad,  select  committee  on  the 28, 

386,  504,  1983,  2394,  2415 

reports  from  the 959,  1538,  2055,  2913 

bill  (S.  No.  181)  to  secure  the  early  completion 
of  the  southwest  branch  of  the,  in  the  State 

of  Missouri 581,  1132 

bill  to  aiTiend  an  act  to  aid  in  the  construction 
of  a  railroad  and  telegraph  line  from  the 
Mississippi  river  to  the  Pacific  ocean,  and  to 
aecurc  to  theGovernmeiU  the  use  of  thesame 
for  postal,  military,  and  other  purposes,  ap- 
proved July  2,  1862.. .3093,  3135,  3137,  3312 
bill  (S.  No.  360)  to  grant  the  proceeds  of  the 
sales  of  certain  public  lands  to  aid  in  the  con- 
struction of  a  northern 2825,  2913,  2941 

bill  (H.  R.  No.  264)  to  aid  in  the  construction 
ofa  railroad  and  telegraph  line  from  the  Mis- 
souri river  to  the  Pacific  ocean  and  to  secure 
to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes. ..619, 
959,  15.38,  1983,  2055,  2081,  2114,  2216, 
2618,  2637,  2653,  2659, 2675,  2721, 2736, 
2749,  2776,  2804,  2832,  2916,  3010,  3088 
remarks  on  the,  by — 
Mr.  Anthony,  2762,  2776, 2778, 2779,  2836 


Pacific  railroad,  bill  (H.  R.No.  264)  to  aid  in  the 
construction  of  a,  &.c. —  Contiimed . 
remarks  on  the,  by — 

Mr.  Browning 2656,  2812,  2813,  2839 

Mr.  Chandler „ 2757,'2814 

Mr.  Clark 2216, 

2217,  2618,  2638,  2679,  2749,  2752, 
2753,  2754,  2755,  2756,  2757,  97.58,  2759, 

2760,  2761,  2762,  3776,  2777,  2778,  2779, 

2780,  2781,  2782,  2783,  2784,  2785,  2787, 

2788,  2789,  2804,  2805,  2806,  2807,  2808, 

2810,  2812,  2813,  2814,  2818,  2833,  2835 
Mr.  Collamcr,  2217, 2655, 2749, 2753, 2757, 

2778,  2780,  2782,  2785,  2786,  2787,  2788, 

2789,  2804,  2813,  2816,  2817,  2818,  2833 

Mr.  Davis 2618 

Mr.  Dixon. ...2654,  2736,  2737,  2785,  2836 
Mr.  Doolittle 2217, 

2655,  2659,  2680,  2756,  2761,  2762, 
2776,  2779,  2780,  2781,  2782,  2786, 
2787,  2814,  2815,  2816,  2818,  2834,  2836 

Mr.  Feasenden 2081, 

2082,  2216,  2217,  2618,  2655,  2737 

Mr.  Foot 2749,  2761,  2813 

Mr.  Foster 2761 

Mr.  Grimes 2679,  2G80, 

2757,  2782,  2784,  2788,  2806,  2808,  2836 

Mr.  Hale 2787,  2816,  2818,  2836,  2839 

Mr.  Harlan 2217, 

2618,  2654,  2679,  2749,  2750,  2751, 

2752,  2753,  2756,  2757,  2758,  2759,  2760, 

2761,  2762,  2776,  2781,  2783,  2784,  2785, 
2804,  28U6,  2808,  2811,  2833,  2834,  2836 

Mr.  Henderson 2754,  2755, 

2758,  2759,  2760,  2776,  2777,  2778,  2789, 

2781,  2789,  2804,  2836,  2837,  2838,  2839 
Mr.  Howard 2749,  2750,  2756, 

2757,  2761,  2779,  2785,  2836,  2839,  2840 
Mr.  Howe 2216, 

2217,  2757,  2758,  2762,  2810,  2814 

Mr.  Harris 2813 

Mr.  King 2762,  2817 

Mr.  Lane,  of  Indiana 2840 

Mr.  Lane,  of  Kansas 1983,2655,  2656, 

2679,  2749,  2751 ,  2752,  2753,  2758,  2759, 

2760,  2761,  2762,  2777,  2778,  2780,  2781, 

2782,  2783,  2787,  2788,  2789,  2804,  2805, 

2811,  2812,  2813,  2814,  2836,  2838,  2839 
Mr.  Latham 2216, 

2618,  2638,  2653,  2654,  2655,  2656, 
2675,  2679,  2680,  2721,  2755,  2756,  2757, 

2761,  2762,  2777,  2778,  2780,  2782,  2783, 
2789,  2813,  2817,  2834,  2836,  2837,  2830 

Mr.  McDougall 959,  1538,  1983,  2055, 

2081,  2082';  2114,  2216,  2217,  2618,  2637, 
2638,  2654,  2655,  2656,  2659,  2679,  2680, 
2737,  2749,  2750,  2751,  2753,  2756,  2757, 

2758,  2760,  2761,  2762,  2776,  2778,  2779, 

2783,  2784,  2786,  2788,  2789,  2804,  2806, 
2807,  2809,  2811,  2812,  2813, 2814,  2815, 
2816,  2817,  2834,  2835,  2836,  2837,  2840 

Mr.  Morrill 2656, 

2679,  2680,  2721,  2749,  2752,  2753, 
2755,  2756,  2701,  2776,  2779,  2781,  2785, 
2787,  2788,  2807,  2808,  2811,  2836,  2840 

Mr.  Nesmith 2836 

Mr.  Pomeroy 619, 

1538,  2654,  2655,  2679, 2750,  2751,  2752, 

2753,  2754,  2758,2759,  2762,  2776,  2777, 
2778,  2781,  2784,  2785,  2787,  2789,  2805, 
2807,  2810,  2813,  2834,  2837,  2838,  2839 

Mr.  Powell 2840 

Mr.  Rice 2808,  2813,  2835,  2836 

Mr.  Sherman .2217, 

2756,  2779,  2784,  2785,  2787,  2788 

Mr.  Sumner 2654, 

2761,  2762,  2818,  2836,  2837,  2838,  2839 
Mr.  Ten  Eyck, 2761, 2805,2809, 2833, 2840 

Mr.  Trumbull 1538,  2654,  2655, 

2679,  2756,  2757,  2761,  2833,  2834,  2835 

Mr.  Wade 2216, 

2638,  2788,  2807,  2809,  2813,  2835 

Mr.  Wilkinson 2656,  2807,  2808,  2813 

Mr.  Wilmot 2785 

Mr.  Wilson,  ofMassachusetts,  2217, 2638, 
2653,  2654,  2655,  26,56,  2721,  2753,  2757, 
2787,  2789,  2813,  2816,  2817,  28.33,  2840 

Mr.  Wilson,  of  Mi.ssouri 2758,  2760, 

2761,  2776,  2777,  2778,  2812,  2813,  2837 

Mr.  Wright 2675,2751 

yeas  and  nSys  oji  the 2654,  2680, 

2756,  2778,  2783,  2806,  2811, 

2813,  2816,  2835,  2839,  2840 

Patidock,  Joseph,  bill  fcr  the  relief  of. 2722 


Paine,  Commander  Amasa,  -joint  resolution  (S. 
No.  12)  to  place  the  name  of,  upon  the  active 

service  list  of  tiie  Navy 37 

Passengers,  bill  to  amend  the  act  to  amend  an  act 
forlhe  better  security  of  the  lives  of,  on  board 
of  vessels  propelled  in  whole  or  in  part  by 
steam,  and    for   other    ))urpo.ses,    a]iprove(l 

August  30,  1852 736,  1296,  3134,  3291 

Passports  to  California,  inquiry  in   i-elation   to, 

110,  131,  155 
Patent,  bill  (No.  503)  to  confirm  and  esiablisli  a, 
heretofore  granted  to  Etienne  Bernot,  dated 
July  24,  1860,  and  to  secure  to  George  Sum- 
merville  Norris,  the  assignee  of  said  patent, 
the  benefit  of  the  full  term  for  which    said 

patent  was  granted 2840, 

2842,  3217,3352,  3379,3102 
Patents  and  the  Patent  Office,  the  Commiitenon,  9 

instructions  to 89,  607 

bills  reported  from 607,  1296,  1.598,  1935, 

2186,  2625,  3061,  3134,  3216,  3217,  3334 

adverse  reports  from 2625 

bill  (No.  365)  to  amend  an  act  to  promote  the 

progress  of  the  useful  arts 2748, 

2772,  3334,  3403 
Patton,  William,  resolution  for  the  compensation 

of. 161,  3217,  3334,  3402 

Paulding,  Hiram,  bill  for  the  relief  of. 2722, 

2773,2804,2840,2871 

Pay,  bill  (H.  R.  No.  148)  to  secure  to  the  officers 

and  men  actually  employed  in  the  western 

department  or  department  of  Missouri  their, 

bounty,  and  pension 143, 

1121,  1249,  1280,  1331,  1415 

bill  regulating  the,  of  officers  of  the  Army,  240 

resolution  (S.  No.  41)  in  relation  to  allotment 

certificates  of,  to  persons  held  as  prisoners  in 

the  so-called  confederate  States 556, 

619,  642,  696 
bill  to  define  the,  and  emoluments  of  certain 

officers  of  the  Army 505,  619, 

643,  666,  707,  805,  817,  821,  925,  1078, 
1181,  2693,  2718,  2773,  2800,  2829,  2842, 
2860,  2892,  3136,  3166,  3177,  3195,  3403 
joint  resolution  (S.  No.  78)  to  .suspend  all  pay- 
ments under  the  act  approved  25th  of  March, 
1862,  to  secure  to  the  officers  and  men  actu- 
ally employed  in  the  western  department  or 
department  of  Missouri  their,   bounty,  and 

pension 1935, 

2055,  2112,  2187,  2365,  2540,  3226,  3312 
bill  regulating  the,  of  officers  of  the    Navy, 

386,  607,  1072 
bill  to  amend  an  act  to  increase  and  regulate, 

the,  of  the  Navy 1566,  1581 

Paymasters,  bill  (S.  No.  380)  repealing  the  law 
requiring  bonds  of,  and  assistants,  to  lie  ap- 
proved by  the  judge  or  attorney  of  the  dis- 
trict in  which  such  paymaster  or  assistant 

paymaster  shall  reside 3110,  3217,  3403 

Payment  of  field  officers,  bill  (No.  241)  for  the, 
of  volunteer  regiments  for  services  rendered 
prior  to  the  full  organization  of  the  regiments, 

555,557,619,  1165 
bill  (No.  493)  providing  that  the  officers  of  vol- 
unteers shall  be  paid  on  the  pay  rolls  of  the 
regiments  or  companies  to  which   they  be- 
long  2693,  2717,  2748,  2871 

Payment  of  the  troops,  bill   providing  for  the 

monthly..- 1515 

Pearce,  James  A.,  a  Senator  from  Maryland, 
9,  110,  199,  287,  291,  357,  376,  488, 
697,  698,  916,  1097,  1390,  2248,  2327 

resolutions  by 287,  358 

remarks  on  arrests  made  by  the  State  Di'|)ait- 

ment 94,  98 

remarks  on  the  bill  increasing  the  number  of 

cadets 202 

remarks  relating  to  criminal  justice  in  tlie  Dis- 
trict of  Columbia 264,  311,  312,  315  319 

remarks  on  completing  the  defenses  cif  Wash- 
ington  286 

remarks  on  the  arrest  of  slaves  by  military  or 

naval  officers 358,  359 

remarks  on  amending  the  articles  of  war.. ..387 
remarks  on  the  expulsion  of  Senator  Bright, 

397,  626,  646  647 

remarks  on  the  civil  bill 467, 

703,  705,  706,  707,  785,  994 

remarks  on  secret  sessions 492 

remarks  on  the  bill  relating  to  railroad  and  tele- 
graph lines 508 

remarks  on  the  purchase  of  cotton  and  tobacco 
seed 607 


TPIE  CONGRESSIONAL  GLOBE. 


XXIII 


PeaiTo,  James  A.,  ix  Senator  from  Maryland — 
Continued. 
remarks  on   tlio  bill  defining  the  pay  of  Army 

officers 671,821 

remarks  on  the  appointment  of  a  warden  to  the 

District  jail 817 

remarks  on  tlie  Treasury  note  bill 775, 

788,  801,  803 
remarks  on  cultivation  of  cotton  lands,  941,  11 15 

remarks  on  the  legislative  bill 1017,  1020 

Penitentiary,  joint  resolution  (No.  86)  regulating 
tlie  employment  of  the  convicts  in  the,  of  the 
District  of  Columbia,  for  their  improvcmrnt 

and  benefit 2596,  2615,  2693, 

2717,  3323,  3341,  3378,  3384,  3402,  3403 
bill  (H.  R.  No.  524)  prohibiting  the  confine- 
ment of  persons  in  the  military  service  of  the 
United  States  in  the,  of  the  District  of  Colum- 
bia, except  as  a  jiunish  men  t  for  certain  crimes, 
and  to  discharge  therefrom  certain  convicts  by 
sentence  of  courts-martial. ..3135,  3137,  3165, 
3278,  3310,  3312,  3352,  3379,  3384,  3402 
Penalties,  joint  resolution  (H.  R.  No.  51)  author- 
izing the  Secretary  of  the  Navy  to  inquire 
into  the  causes  of  the  failure  of  certain  con- 
tracts for  steam  machinery,  and  to  remit,  con- 
nected therewith 1191,  1229,  1246,  1320 

(See  Fines.) 
Pension,  bill  (PI.  R.  No.  148)  to  secure  to  the 
officers  and   men  actually  employed  in   the 
western  department  or  department  of  Mis- 
souri their  jnty,  bounty,  and 143, 

1131,  1240,  1280,  1331,  1415 
joint  resolution  (S.  No.  78)  to  sasjiendall  pay- 
ments under  the  act  approved  25th  March, 
J862,  to  secure  to  the  officers  and  men  actually 
employed  in  the  western  department  or  de- 
partment of  Missouri  their  pay,  bounty,  and, 
1935,  2055,  2112,  2187, 
2365,  2540,  3226,  3312 
Pension  rolls,  bill  (H.  R.  No.  139)  authorizing  the 
Secretary  of  the  Interior  to  strike  from  the, 
the  names  of  such  persons  as  have  taken  up 
arms  against  the  Government,  or  who  may 
have  in  any  manner  encouraged  the  rebels, 

109,  579,  622,  666 

Pensions,  the  Committee  on 9 

bills  reported   from 579, 

1010,  1036,  2941,  2957,  3324,  3334,  3337 

adverse  reports  from....  1036,  1132,  1154,  1180, 

1296,  2160,  2216,  2440,  2595,  3120,  3217 

discharged  from  subjects 1010,  2160,  2595 

bill  (S.  No.  86)  to  provide  for  the  granting  of, 
and  issuing  of  land  warrants  to  the  volunteers, 
militia,  and  regular  Army  employed  in  sup- 
pressing rebellion  in  certain  States 26 

bill  (S.  No.  214)  prohibiting  the  allowance  of 

certain  claims  for 986,  1010 

bill  (S.  No.  224)  granting  pay,  pensions,  and 
bounty  to  the  volunteer  officers  and  soldiers 
of  Kentucky  from  the  day  of  their  enlistment, 
and  also  granting  pay  and ,  to  the  home  guards 
of  said  State  for  the  time  they  were  actually 
engaged  in  the  military  defense  thereof,  1072 
bill  (No.  318)  to  prohibit  the  allowance  or  pay- 
ment of,  to  the  children  of  officers  and  soldiers 

of  the  war  of  the  Revolution 1094, 

1415,  1451,  1464,  1490,  1515,  1650 

bill  (No.  344)  to  secure  to  pilots,  engineers, 

sailors,  and  crews  upon  gunboats  and  war 

vessels,  bounty  and 1320,  2957 

bill  to  erant....r 2112,  2957,  3118, 

3138,  3177,  3178,  3254,  3271,  3310,  3371 
bill  (H.  R.  No.  149)  making  appropriation  for 
the  payment  of  invalid  and  other,  of  the  Uni- 
ted States  for  the  year  ending  the  30th  of,Iune, 

1863 143,  160,  186,  506,  306 

joint  resolution  to  regulate  the  coni]3ensation  of 

agents  for  paying 1047,  3389,  3404 

joint  resolution  (No.  105)  to  grant  to  masters 

and  officers  of  the  gunboats  in  the  service  of 

the  United  States, 3257, 3337, 3352, 3371, 3402 

Perkins,  Thatcher,  and  William  McMahon,  bill 

for  the  relief  of 3134 

Personal  liberty,  bill  (S.  No.  301)  to  secure  to  the 
citizens  of  the  United  States  their  right  to, 

1935  3271 
Perthshire,  bill  (H.  R.  No.  152)  for  the  relief  of 

the  owner  of  the  British  ship 124,  125, 

287,  321,  334,  357,  408,  1516 
Pierce,  Franklin,  call  for  copies  of  the  correspond- 
ence between  the  Secretary  of  State  and,  hav- 
ing reference  to  a  supposed  conspiracy  against 
the  Government 1370,  1490 


Pittsburg  Landing,  call  for  copies  of  the  reports 
of  the  battle  at,  on   the  6th,  7th,  and  8th  of 

April,  1862 1581,  1951,  2010,  2031 

remarks  on  the,  by — 

Mr.  Browning 2037 

Mr.  Harlan 2036 

Mr.  Powell 2036 

Mr.  Sherman 1951,2010,  2011,  2032 

Mr.  Wilson,  of  Massachusetts 2037 

Polk,  Trusten,  a  Senator  from  Missouri,  expul- 
sion of. 126,  238,  263 

remarks  on  the,  by — 

Mr.  Bayard 126 

Mr.  Browning ]26 

Mr.  Saulsbury 126 

Mr.  Sumner ; 126 

Mr.  Ten  Eyck 126,  263 

Polygamy,  bill  (H.  R.  No.  391)  to  punish  and 
prevent  the  [)ractice  of,  in  the  Territories  of 
the  United  States  and  other  places,  and  dis- 
approving and  annulling  certain  acts  of  the 

Territorial  Legislature  of  Utah 1854, 

2031,  2506,  2916,  3010,  3088 
Poineroy,  Samuel  C,  a  Senator  from  Kansas,  16, 
17,25,26, 124, 153, 185, 199, 263,386, 427, 
444,  468, 504,  607,  619,  720,  736,  785,  814, 
911,  986,  1036,  1047,  1071,  1131,  1132, 
1135,  1154,  1246,  1317,  1331,  1415,  1451, 
1452,  1514,  1515,  1543,  1678,  1689,  1711, 
1805,  1843,  1871,  1936,  1937,  1950,  2140, 
2569,  2595,  2625,  3061,  3097,  3352,  3389 

resolutions  by 607 

remarks  on  the  Washington  city  railway  bill, 

26,  721,  722, 1952,  1984,  1985, 1986, 1987 

remarks  on  the  conduct  of  the  war  resolution,  29 

remarks   on   the    death   of  Brigadier   General 

Lyon 154 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District 314,  315 

remarks  on  the  Kansas  senatorial  contest,  363 

remarks  on  the  purchase  of  cotton  seed 607 

remarks  on  the  pay  of  Army  officers. ..670,  671 
remarks  on   the   organization   of  the   cavalry 

forces 849 

remarks  on  the  resolution  in  regard  to  railroads 

in  Missouri 919,  923,  924 

remarks  on  the  confiscation  bill,  944,945,2997 

remarks  on  the  Pacific  railroad  bill 619, 

1538,  2654,  2655,  2679,  2750,  2751,  2752, 
2753,  2754,  2758,  2759,  2762,  2776,  2777, 
2778,  2781,  2784,  2785,  2787,  2789,  2805, 
2807,  2810,  2813,  2834,  2837,  2838,  2839 
.5,.  remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1285, 

1286,  1470,  1471,  1478 
remarks  on  the  Naval  appropriation  bill,  1394, 

2704 
remarks  on  the  bill  to  prohibit  the  payment  of 

certain  pensions 1415 

remarks  on  Indian  appropriation  bill,  1693,2092, 

2094,  2098,  2115,  2116,  2148,  2149,  2150,  2151 

remarks  on  the  homestead  bill,  1916, 1937, 1938 

remarksonagricultural  colleges  bill,  2249,2250, 

2277,  2329,  2625,  2626,  2628, 

2629,  2630,  2631,  2633,  2634 

remarks  on  the  tax  bill 2330, 

2356,  2396,  2397,  2399,  2400,  2405,  2420,  2547 

remarks  on  the  jurors'  oath  bill 2479 

remarks  on  organization  of  Arizona,  2571,3094 
remarks  on  the  bill  to  amend  the  militia  act,  3338 
remarks  on  the  admission  of  West  Virginia, 

3308   3311 

Pool,  James,  bill  for  the  relief  of. 1047^  1317 

Port  of  entry,  bill  (H.  R.  No.  460)  to  establish 
a,  in  the  collection  district  of  Beaufort,  South 

Carolina 2010,  2018,  2139 

bill  (No.  507)  to  change  the,  for  the  district  of 

Brunswick,  Georgia 2569, 

2671,  2798,  2840,  2871 
bill  (S.  No.  241)  to  change  the  location  of  the, 
for  the  Puget  Sound  collection  district,  1296, 
1443,  2724,  2746,  2774,  2829 
Ports  of  delivery,  bill  (No.  549)  to  abolish  cer- 
tain, in  the  iVlississippi  valley 2916, 

2917,  3136,  3310 
Postage  stamps,  bill  to  punish  the  fraudulent  sale 

or  use  of. 3310,3334,3402 

bill  (H.  R.  No.  579)  to  authorize  payments  in, 

and  to  prohibit    the  circulation  of  notes  of 

less  denomination  than  one  dollar,  3402,  3403 

Postal  money  order  system,  bill  (No.  244)  to  cs- 

tabUsh  a ...959,  1094,  1556 

Post  Office  Department,  call  for  information  upon 
the 2010 


Post  Office  Department — Continued. 

communications  from  the 2031 

bill  (No.  160)  to  promote  the  efficiency  of  the 

dead  letter  office 153,  238,  358,  386,  506 

bill  in  relation  to  the 2850,  3097,  3135,  3245 

bill  (H.  R.No.  259)  making  appropriations  for 
the  service  of  the,  during  the  fiscal  year  end- 
ing the  30th  of  June,  1863 940,  1094, 

1247,  1623,  1650,  1061,  1669,  1689 

bill  (H.  R.  No.  479)  to  amend  an  act  making 

appropriations  for  the  service  of  the,  during 

the  fiscal  year  endingtlu!  30th  of  June,  1863, 

2163,  2248,  2275,  2305,  2364 

Post  Office  and  Post  Roads,  tlie  Committee  on  the, 

9,736 

instructions  to,  185,  386,  1370, 1624,  1660,  2615 

reports  from. ..67,  238,375,376,444,11321205, 

1390,  2275.  2419,  2718,  2987,  3050,  3217 

adverse  reptuts  from 1094,  1678 

discharged  from  subjects 357,  375,  1228 

Post  offices,  bill  (H.  R.  No.  118)  to  authorize 
the  Postmaster  General  to  establish  branch, 

in  cities 377,  444,  1536,  1652 

Post  roads,  bill  to  establish  certain. ...2247,  2419, 

2539,  2850,  3050, 3111, 3115, 3195, 3217, 3334 

Post  routes,  bill  to  establish  certain. ..1623,  1624. 

2275,  2364,  2394,  2478,  2538 

bill  (H.  R.  No.  499)  making  appropriations  for 

postal  service  on,  established  at  the  present 

session  of  Congress 2658, 

2659,  2692,  2748,  2871 

bill  to  establish  additional 3014, 

3217,  3257,  3310,  3371 

bill  (No.  499)  making  appropriations  for  postal 

service  on,  established  at  the  ])resent  session 

of  Congress 2658,  2659,2692,  2748,  2871 

Potomac  water,  bill  (S.  No.  231)  amendatory  of 
an  act  to  provide  for  the  care  and  preservation 
of  the  works  constructed  by  the  United  States 
for  bringing  the,  into  the  cities  of  Washing- 
ton and  Georgetown,  for  the  supply  of  said 
water  for  all  governmental  purposes,  and  for 
the  uses  and  benefit  of  the  inhabitants  of  the 

said  cities 1206,  1347,  1538,  1557 

joint  resolution  (H.  R.No.  73)  transferring  sa- 
j)ervisioii  of  the,  to  the   Department  of  the- 

Interior 2163,  2305,  2719,  2749,  2871 

Powell,  Lazarus  W.,  a  Senator  from  Ken- 
tucky  49,  109,  161,  185, 

199,  218, 219, 288, 306,  353, 376,  377, 581, 
592,  608,  619,  737,  785,  995,  1331,  1431, 
1464,  1515,  1556,  1626,  1655,  1660,  1696, 
1722,  1815,  1854,  1855,  1951,  1994,2010, 
2036,  2055,  2050,  2060,  2064,  2140,  2173, 
2174,  2275,  2306,  2341,  2368,  2378,  2393, 
2506,  2596,  2638,  2651,  2693,  2773,  2774, 
2840,  2850,  2864,  2871,  2913,  2914,  2941, 
2957,  2986,  2987,  3007,  3012,  3014,  3021, 
3045,  3061,  3079,  3090,  3091,  3092,  3098, 
3138,  3188,  3217,  3233,  3237,  3244,  3248, 
3249,  3257,  3258,  3273,  3288,  3305,  3313, 
3323,  3325,  3336,  3352,  3358,  3359,  3360 

resolutions  by 218,  219,  271,  1331,  1732, 

1855,  2596,  2850,  2864,  2941,  3217,  3257 
remarks  on  the  expulsion  of  John  C.  Breckin- 
ridge  9 

remarks  on  the  bill  increasing  the  number  of 

cadets • 205 

remarks  on  the  bill  for  punishing  fraud  in  Gov- 
ernment contracts 206,  207 

remarks  on  the  bill  for  the  construction  of  gun- 
boats  220 

remarks  on  tea,  sugar,  and  coffee  duties.  ...221 
remarks  on  the  expulsion  of  Waldo  P.  John- 
eon .......263 

remarks  relating  to  the  iail  in  the  District  of 

Columbia 264,  315,  318,  319,  321 

remarkson  the  District  criminal  justice  bill,  264, 
310,  311,  313,  314,  315,  318,  319,  321 
remarks  on  an  inquiry  relaliiiij  to  contracts  in 
the  War  Department..271,  288,  306,  307,  308 
remarks  on  the  bill  relating  to  sutlers. .272,  288 
remarks  on  completing  the  defenses  of  Wash- 
ington  409 

remarks  on  the  bill  to  define  the  pay  of  Army 

officers .666,673,676,823,827 

remarks  on  the  fortification  bill 761 

remarks  on  fixing  the  number  of  Representa- 
tives   786 

remarks  on  the  Treasury  note  bill 804 

rciTiarks  on  the  confiscation  bill 946, 

1627,  1628,  1680,  2996,  3006,  3166 

remarks  on  the  resolution  for  his  expulsion, 

1113,  1216,  1230,  1231 
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remarks  on  emancipation  resolution,  1298, 1374  j 

remarks  on  the  bill  to  abolish  slavery  in  iheDis-  I 

tri.n  of  Columbia 1333,  1474,  1504,  1523 

remarks  on  the  arrest  of  General  Stone. ..1G63, 

1GG6,  16G8,  1G80,  1737,  1738 

remarks  on  the  resolution  relating  to  arrests  in 

Kentueky 1732,  1805,  1806, 

1855,  1S56,  1872,  1873,  2083,  2084,  2113 

remarks  on  the  bill  to  punish  treason 2173, 

2197,  2198,  2200,  2224 

remarks  on  the  tax  bill 2316, 

2317,  2337,  2338,  2339,  2350,  2354,  2367, 

23G8,  2378,  2379,  2427,  2446,  2457,  2462, 

2492,  2521,  2525,  2546,  2547,  2557,  2568 

remarks  on  the  naval  appropriation  !)ill  No. 

423 2703,2721,2725,2729 

remarks  on  the  volunteers'  bounty  bill. ..2723, 

2748,  2893 
remarks  on  the  bill  to  prevent  fraud  in  con- 
tracts  2828,  2915 

remarks  on  the  bill  establishing  certain  post 

roads 2860 

remarka  on  the  impeachment  of  Judge  Hum- 
phreys   2943 

remarks  on  the  resolution  relating  to  gun  con- 
tracts  2956,2957 

remarks  on  the  bill  relating;  to  the  procuring  of 

contracts 2957,  2958,  2959,  3325 

remarks  on  the  bill  to  establish  [trovisional  gov- 
ernments  3091,  3139,  3140,  3142 

remarks  on  the  tariff  bill. .3174,  3176,3177,3255 
remarks  on  the  bill  to  amend  the  militia  act, 

3348,  3349,  3350 
remarks  on  the  admission  of  West  Virginia, 

3319,  3320 
remarks  on  explanatory  confiscation  bill,  3376 

resolution  for  the  expulsion  of 891, 

898,  1112,  1180,  1205,  1208,  1230 
remarks  on  the,  by — 

Mr.  Davis 1112,  1113,  1180, 

1205,  1208,  1209,  12IG,  1230,  1232,  1234 

Mr.  Hale 1208 

Mr.  Howard 1234 

Mr.  Powell. ..1113,  1180,  1216,  1230,  1231 

Mr.  Ten  Eyck 1234 

Mr.  Trumbull 1113,  1180,  1230,  1234 

Mr.  Wilkinson 891,  898 

yeas  and  nays  on  the 1284 

Prese?)ts,  joint  resolution  (S.  No.  134)  authoriz- 
ing certain  officers  of  the  Navy  to  accept,  of- 
fered bv  the  Japanese  Government 386, 

408,  444,  467,  489 
joint  resolution  (No.  57)  providing  for  the  cus- 
tody of  the  letter  and,  of  the  King  of  Siam, 
1048,1191,1208,1260 
President  of  the  United  States,  calls  for  informa- 
tion upon  the 9,  IGO,  162, 

176,  505,  533,  642, 1154, 1206, 169G,  1754, 

2112,  2275,  2596,  3050,  3117,  3218,  3279 

communications  fioni..6,  88, 153,  160, 176, 186, 

20G,  306,  386,  444,  488, 489, 505,  G05, 619, 

696,  73fi,  7G0,  814,  940,  946,  959,  1037, 

1071,  1190,  1205,  1259,  1260,  1297,  1320, 

1403,  1537,  1555,  1689,  1732,  1805,  1844, 

1913,  2083,  2147,  2160,  2186,  2247,  2275, 

2363,  3393,  2440,  2506,  2596,  2615,  2634, 

2651,  2717,  2722,  2774,  2776,  2829,  2864, 

2893,  3049,  3062,  3138,  3245,  3272,  3289, 

3312,  3340,  3351,  3378,  3402,  3403,  3404 

reference  of  the  annual  messageof  tlic....25,37 

message  of  the,  transmitting  the  resolution  for 

the  gradual  abolition  of  slavery 1112 

message  of  the,  accompanying  the  approval  of 
an  act  for  the  release  of  certain  persons  held 
to  service  or  labor  in  the  District  of  Colum- 
bia  1680 

message  of  the,  accompanying  the  disapproval 
of  the  bill  (No.  193)  to  repeal  that  part  of  an 
act  of  Congress  that  prohibits  the  circulation 
of  bank  notes  of  a  less  denomination  than  five 

dollars  in  the  District 2893,  3021,  3178 

message  of  the,  returning  without  approval  the 
act  (No.  343)  to  provide  for  additional  offi- 
cers of  the  volunteer  service 3079 

message  of  the,  accompanying  the  bill  in  rela- 
tion to  emancipation 3322,  3323 

Printing,  the  Committee  on 9 

reports  from 67,  89,  126,  176, 

377,427,533,815,  1072,11.32,1296,  1331, 

1537,  1598,  1754,  1772,  1892,  21G0,  2327, 

2615,  2956,  2987,  3217,  3320,  3334,  3401 

discharged  from  yubjcct:i 1598 


Printing,  joint  resolution  (No.  29)  authorizing  the 
Secretary  of  the  Treasury  to  transfer  certain 
balances  of  an  appropriation  for,  of  the  sec- 
ond session  of  the  Thirty-Sixth  Congress  to 
the  sum  appropriated  for  the  first  .session  of 
the  Thirty-Sixth  Congress. .240, 377, 386, 506 
bill  (S.  No.  154)  in  relation  to,  for  the  Govern- 
ment  357 

bill  (S.  No.  340)  amendatory  of  section  eight  of 
joint  resolution  in  relation  to  the  public,  ap- 
proved June  23,  1860 2506 

Private  Land  Claims,  the  Committee  on 9 

bills  reported  from 3334 

discharged  from  subjects 14G5 

bill  (No.  114)  authorizing  floats  to  issue  in  satis- 
faction of,  against  the  United  States  for  lands 
sold  by  them  within  the  Las  Ormigas  and  La 
Nanagrants,  in  the  State  of  Louisiana. ..720, 
722,  940,  1048,  1229,  1246,  1320 
joint  resolution  (S.  No.  72)  for  the  adjustment 

of  certain 14G4 

bill  (S.  No.  280)  to  amend  an  act  to  ascertain 
and  settle,  in   California,  passed   June   14, 

1860 1754 

bill  (S.  No.  106)  to  authorize  the  district  court 
of  the  United  States  for  the  northern  district 
of  California  to  hear  and  determine  upon  its 
merits  the  claim  of  Pedro  Chaboya  toacertain 
tract  of  land  in  California  called  La  Posa  San 
Juan  Bautista,  68, 1514, 1661, 1754, 1772, 1844 
bill  (No.  119)  confirming  a  land  claim  in  the 

State  of  Iowa 125,  1950,  3095,  3312 

bill  (No.  189)  for  the  survey  of  grants  or  claims 
of  land ,  959,  1153, 1190, 1660, 1712, 2478, 2538 
bill  (S.  No.  318)  for  relief  in  the  land  claims  in 
California,  known  as  claims  of  Francisco 
Soberanes  to  a  tract  of  land  known  as  Sanjon 
de  Santa  Rita,  and  of  Joseph  S.  Alemany,  to 

the  mission  San  Francisco  Solano 2186, 

2987,  3111,  3217,  3312 
bill  (S.No.  326)  for  the  relief  of  certain  claim- 
ants to  farm  lots  at  Prairie  du  Chien,  in  the 

State  of  Wisconsin 2305 

Prisoners,  joint  resolution  (No.  16)  relative  to  the 

exchange  of. 67,  68 

bill  (S.  No.  199)  to  provide  for  the  safe-keeping 

and  maintenance  of  United  States 815, 

874,  1048 
joint  resolution  (S.  No.  41)  in  relation  to  allot- 
ment tickets  of  pay  to  persons  held  as,  of 
war  in  the  so-called  confederate  States. ..556, 

619,  642,  696 
joint  resolution  (S.  No.  28)  in  relation  to  tys 
exchange  of,  captured  on  the  privateer  Jef- 
ferson Davis 185 

bill  (No.  217)  to  provide  for  furnishing,  of  the 
United  States  Army  in  the  revolted  States 
with  clothing  and  other  necessary  supplies, 

375,  377 
joint  resolution  (S.  No.  79)  in  relation  to  an 

exchange  of. 1935 

bill  (No.  362)  to  provide  for  the  discharge  of 
State  and  other,  and  to  authorize  the  judges 
of  the  United  States  courts  to  take  bail  or 
recognizances  to  secure  the  trial  of  the  same, 
3177,  3178,  3271,  3359,  3384,  3389 
joint  resolutions  of  the  Legislature  of  Ohio  rel- 
ative to  the  rebel  officers  in  Columbus  and 

camp  Chase  prison 1831,  1844 

President /)>-o  tempore,  election  of,  333,  1443,2798 

resolution  of  thanks  to  the 3404 

valedictory  address  of  the 3404 

Prize,  bill  (H.  R.  No.  279)  to  facilitate  judicial 
proceedings  in  adjudications  upon  captured 
property,  and  for  the  better  adtninistration  of 

the  law  of 1072,  1249, .1260,  1331,  1415 

joint  resolution  (S.  No.  97)  in  relation  to  the 

law  of. 3288,3315,  3379,  3402,  3403 

Prizes  and  prize  goods,  bill  concerning  letters  of 

marque 3271,  3325,  3335 

Process,  bill  (S.  No.  291)  providing  for  the  issu- 
ing of,  to  and  the  service  of  the  same  by  in- 
different persons 1854,  2394,  2719 

Property,  bill  to  atithorize  the  President  to  take 

possession  of  certain 1180,  1678 

Providencia,  bill  for  the  relief  of  the  owners  of 

the  bark 1132,  1230,  1951,  1982,  2083 

Provisional  government,  bill  to  authorize  the  Pres- 
ident of  the  United  States  to  establish  a,  in 
each  of  the  districts  of  country  embraced 
within  the  limits  of  the  so-called  confederate 
States  of  Georgia,  Florida,  Alabama,  Mis- 
sissippi, Louisiana,  Texas,  Arkansas,  and 
Tennessee 176 


Provisional  government — Continued. 

bill  (S.No. 200)  providing  for  the  establishment 

of,  in  certain  cases,  815,  843,  2G51, 3091,  3138 

Public  Buildings  and  Grounds,  the  Committee  on , 

9,736 

instructions  to 110,  607 

bills  reported  from ,  357, 375, 697, 841 ,  1072, 1132 

adverse  reports  from 1950 

discharged  from  subjects 1950 

Public  creditors,  bill  (S.  No.  212)  to  authorize  the 
Secretary  of  the  Treasury  to  issue  certificates 

of  indebtedness  to 945,  959,  994,  1037 

bill  (H.  R.  No.  403)  to  amend  an  act  to  author- 
ize the  Secretary  of  the  Treasury  to  issue  cer- 
tificates of  indebtedness  to,  approved  March 

1,  1862 1678,  1688,  2010 

Public  debt,  bill  (H.  R.  No.  240)  to  authorize  the 
issue  of  United  Stales  notes  and  for  the  re- 
demption or  funding  thereof  and  for  funding 

the  floating,  of  the  United  States 696, 

719,  762,  787,  898,  911,  929,  940,  94G,  994 
bill  (H.  R.  No.  444)  to  amend  an  act  to  pro- 
vide increased  revenue  from  imports,  to  pay 
interest  on  the,  and  for  other  purposes,  ixyt- 

proved  August  5, 1861 1935, 

1936,  1979,  2018,  2139 
Public  documents,  bill  (S.  No.  336)  to  provide  for 

further  distribution  of  the 2451 

joint  resolution  providing  for  the  distribution 

of  certain  public  books  and 1566 

Public  Lands,  the  Committee  on 9,  1260 

instructions  to 1228,  2440 

bills  reported  frorn. ....*...  160,  505,  696, 

859,  940,  1132,  1154,  1347,  1660, 
1678,  1950,  2083,  2160,  2215,  2275, 
2394,  2451,  2913,  2957,  2987,  3245 

reports  from 2506 

adverse  reports  from 505, 

1514,1566,1678,2083,2160,2957 

discharged  from  subjects 110, 

736,  1347,  1514,  1566,  2083,  3289 
Public  lands,  bill  (S.  No.  71)  to  secure  home- 
steads to  actual  settlers  on  the 26, 1347 

bill  (S.  No.  119)  confirming  a  land  claim  in  the 

State  of  Iowa 125, 1950,  3095,  3226,  3312 

bill  (No.  123)  to  extend  the  provisions  of  the 
act  of  August  4,  1852,  to  grant  the  right  of 
way  to  all  rail  and  plank  roads, &c.,  for  the 
term  of  five  years,  and  to  amend  the  same, 
160,  1229,  1556,  1566,  3310,  3351 
bill  granting,  and  a  loan  of  the  credit  of  the 
Government  to  the  People's  Pacific  Railroad 
Company,  to  aid  in  the  construction  of  a  rail- 
road from  the  Missouri  river  to  San  Francisco 

on  the  Pacific  coast 161 

joint  resolution  (S.  No.  26)  explanatory  of  and 
in  addition  to  the  act  of  June  3,  185G,  grant- 
ing, to  Wisconsin  to  aid  in  the  construction 

of  railroads  in  said  State 161,  1154, 

1229,  1623,  1649,  1712,  1732,  1772,  1844 
bill  (S.  No.  147)  granting,  in  alternate  sections 
to  the  State  of  California,  to  aid  in  the  con- 
struction of  certain  railroads  in  said  State,  263 
bill  (S.  No.  183)  to  provide  for  the  selection  of 
sections  of,  for  school  purposes  in  the  State 
of  California  where  the  sixteenth  and  thirty- 
sixth  sections  are  located  in  the  several  town- 
ships upon  mineral  lands 607 

bill  (S.  No.  187)  to  reduce  the  expenses  of  the 

survey  and  sale  of  the,  of  the  United  States, 

696,  925,  1165,  2394,  2400,  2430,  2440 

bill  (No.  208)  making  a  donation   of,  to   the 

States  of  Wisconsin  and  Michigan  to  aid  them 

in  making  a  military  road  and  telegraph  line 

in  said  Slates 875, 1871,  2306,  2957 

bill  (No.  189)  for  the  survey  of  grants  or  claims 

of  land 959, 

1154,  1190,  1660,  1712,  2478,  2538 

bill  (No.  125)  to  secure  home.steads  to  actual 

settlers  on  the  public  domain,  and  to  provide 

a  bounty  for  soldiers   in  lieu   of  grants  of 

the 1036,  1037,  1347,1871,  1915,  1937, 

1951,  2055,  2061,  2147,  2163,  2186,  2364 

bill  (S.  No.  298)  donating,  to  the  several  States 

and  Territories  which  may  provide  colleges 

for  the  benefit  of  agriculture  and  the  mechanic 

arts 1935,  . 

2160,  2187,  2248,  2275,  2328,  2366, 
2394,  2440,  2625,  2774,  3049,  .3062 
bill  (S.  No.  300)  granting  to  the  State  of  Cali- 
fornia the  tract  of  land  known  as  the  Colorado 
Desert,  for  the  purpose  of  inti-oducing  a  suffi- 
cient supply  of  fresh  water  upon  and  over 
the  same 1935 
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bill  (S.  No.  307)  to  grant  the  right  of  preemp- 
tion   to   settlers   on   certain,   in   V/isconsin, 
2055,  3097,  3135,3245 
bill  (No.  482)  for  the  relief  of  congres.sional 
township  No.  8  .south,  of  range  No.  3  east, 

in  Mercer  county,  Ohio 2186 

bill  (S.  No.  318)  for  relief  in  the-  land  claims 

in  California,  known  as  claims  of  Francisco 

Sobcranes  to  a  tract  of  land  known  as  San- 

jon  de  Santa  Rita,  and  of  Joseph  S.  Alemany 

to  the  mission  San  Francisco  Solano. ..2186, 

2987,  3111,  3217,  3312 

bill  (H.  R.  No.  113)  concerning  the  closing  of 

the  office  of  the  surveyor  general  at  St.  Louis, 

375,  377,  2215,  3325 

bill  (S.  No.  320)  to  further  provide  against  the 

cutting   and   removal   of  timber   from    tlie, 

2275,  3245 
bill  (S.  No.  326)  for  the  relief  of  certain  claim- 
ants to  farm  lots  at  Prairie  du  Chien,  in  the 

State  of  Wisconsin 2305 

bill  (No.  281)  supplemental  to  an  act  granting 
the  right  of  way  to  the  State  of  Missouri  and 
a  portion  of  the,  to  aid  in  the  construction  of 

certain  railroads  in  said  State 2419, 

2430,  2448,  2506,  2538,  2634 

bill  (S.  No.  355)  for  increasing  the  revenue  by 

reservation  and  sale  of  town  sites  on. ..2719, 

2913,  3389 

resolution  (No.  83)  relative  to  a  certain  grant 

of,  for  railroad  purposes  made  to  the  State  of 

Michigan  in  1856 2804, 

2825,  2957,  3049,  3097,  3111 ,  3195 

bill  (S.  No.  360)  to  grant  the  jiroceeds  of  sales 

of  certain,  to  aid   in   the  construction  of  a 

.    northern  Pacific  railroad 2825,2913,  2941 

bill  (No.  529)  concerning  certain,  heretotore 

granted  to  tlie  State  of  Iowa 3097, 

3098,  3117,  2135,  3310 

joint  resolution  (No.  97)  explanatory  of  an  act 

for  the  survey  of  grinits  or  claims  of  land, 

approved  .Tune  2,  1862 3097,  3098 

bill  (H.  R.  No.  557)  in  relation  to  preemption 

claims 3111,  3137 

bill  (No.  511)  to  amend  an  act  to  reduce  tlie  ex- 
penses of  tJie  survey  and  sale  of  the,  in  the 

United  States 3226, 3244 

joint  resolution  (No.  84)  for  the  relief  of  pre- 
emptors  on  the  home  reservation  of  the  Win- 
nebagoes,  in  the  Blue-earth  region  in  the  State 
of  Minnesota... .3227,  3244,  3289,  3310,  3371 
joint  resolution  (S.  No.  98)  to  repeal  and  mod- 
ify certain  portions  of  acts  mentioned  therein, 

3324,3371,3392 
joint  resolution  to  repeal  and  modify  sections 
two  and  three  of  an  act  to  settle  the  title  to 
certain,  set  apart  for  the  use  of  certain  half- 
breed  Kansas  Indians  in  Kansas  Territory, 
approved  May  26, 1860,  and  to  repeal  part  of 

section  one  of  said  act 3392,  3402,  3403 

joint  resolution  (S.  No.  100)  suspending  the 
sale,  by  sealed  bids,  of  the  land  of  the  Kansas 

and  Sac  and  Fox  tribes  of  Indians 3373, 

3389,  3402,  3403 
bill  (H.  R.  No.  399)  to  provide  for  the  quiet- 
ing of  certain  land  titles  in  the  late  disputed 

territory  of  the  State  of  Maine 26, 

1246,  2506,  3218,  3334 
bill  to  quiet  land  titles  in  the  State  of  Califor- 
nia  1832 

bill  toquiet  titles  to  certain  lands  in  Kansas, 1443 

bill  (S.  No.  201)  to  provide  for  the  occupation 

and  cultivation  of  the  cotton  and  other  lands 

in  pos.session  of  the  United  States  lying  along 

the  southern  coast  of  the  United  States,  815, 

940,  959,  1113 
joint  resolution  (S.  No.  80)  authorizing  the 
State  of  Minnesota  to  change  the  line  of  cer- 
tain branch  railroads  in  said  State 2055, 

2394,  2540,  2596,  3097,  3178,  3312 

Public  printing,  bill  (S.  No.  340)  amendatory  of 

section  eight  of  joint  resolution  in  relation  to 

the,  approved  June  23,  1860 2506 

joint  resolution  (S.  No.  92)  in  relation  to  the, 

2850 

Purchase  of  vessels,  resolutions,  &c.,  in  relation 

to  the,  for  the  Government   by  George  D. 

Morgan 199,  219,  245,'488,  697,  817 

a. 

Q,uartermastcr'sdepartment,bill(No.523)to  pro- 
mote the  efficiency  of  the  corps  of  engineers, 
and  of  the  ordnance  and 3217,  .3244,  3258 


Q,uebec,  joint  resolution  (No.  77)  to  change  the 
name  of  the  baflc,  to  General  Burnside,  2506, 
2672,  2693,  2717,  2871,  3280 
duorum,  resolution  declaring  the  number  of  Sen- 
ators   necessary  to   make    a   constitutional, 
2305,  2451,  2540,  3021,  3093,  3138,  3189 

R. 

Railroad,  select  committee  on  the  subject  of  a,  to 
connect  the  loyal  portions  of  Tennessee  and 

Nortli  Carolina  with  Kentucky 71,  159 

reports  from  the 555 

bill  (S.  No.  179)  for  the  construction  of  a  mil- 
itary, in  the  States  of  Kentucky  and  Tennes- 
see   555 

bill  (S.  No.  181)  to  secure  the  early  completion 
of  the  southwest  branch  of  the  Pacific,  in  the 

State  ofMissouri 581,  1132 

bill  (S.  No.  213)  to  aid  in  constructing  a,  and 
telegraph  line  from  the  Missouri  river  to  the 
Pacific  ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  military, 

and  other  purposes 619, 

959,  1538,  1983,  2055,  2081,  2114,  2216, 
2618,  2637,  2653,  2659,  2675,  2721,  2736, 
2749,  2776,  2804,  28.32,  2916,  3010,  3088 
bill  (S.  No.  379)  to  amend  an  act  to  aid  in  the 
construction  of  a,  and  telegraph  line  from  the 
Missouri  river  to  the  Pacific  ocean,  anil  to 
secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,  ap- 
proved July  2,  1862.. .3093,  3135,  3177,  3312 
joint  resolution  (S.  No.  80)  authorizing    the 
State  of  Minnesota  to  relocate  a  certain,  2055, 
2394,  2540,  2596,  3097,  3178,  3312 
bill  (S.  No.  360)  to  grant  the  proceeds  of  the 
sales  of  certain   public  lands  to   aid  in   the 

construction  of  a  northern  Pacific 2825, 

2913,  2941 
joint  resolution  (H.R.  No.83)  relative  to  a  cer- 
tain grant  of  land  for,  purposes,  made  to  the 

State  of  Michigan  in  1856 2804, 

2825",  2957,  3049,  3097,  3111,  3195 

bill  (S.No.  91)  authorizing  the  construction  of 

a  horse,  through  certain  avenues  and  streets 

in  Washington  and  Georgetown, 26, 555, 875 

bill  (S.  No.  Ill)  incorporating  the  Washington 

and  Georgetown,  Company 90,  555,  875 

bill  (S.  No.  165)  in  relation  to  a,  along  Pennsyl- 
vania avenue  and  other  avenues  and  streets 
in  the  cities  of  Washington  and  Georgetown, 

in  the  District  of  Columbia 408,555,875 

bill  (S.No.  170)  to  incorporate  the  Union  Com- 
pany and  to  authorize  the  construction  of  a, 
in  certain  streets  and  avenues  in  the  cities  of 
Washington  and  Georgetown,  in  the  District 
of  Columbia,  and  the  running  of  vehicles 
connected   therewith,   and    to    regulate    the 

same 444,  555,  875 

bill  (S.  No.  160)  to  incorporate  the  Washing- 
ton and  Georgetown,  Company,  386,555,875 
bill  (S.  No.  178)  to  incorporate  the  Washing- 
ton and  Georgetown, Company  555, 

579,  720,  1047,  1660,  1871,  1916,  1951, 
1984,  1991,  2018,  2112,  2140,  2163,  2186 
remarks  on  the,  by 

Mr.  Anthony 1953,  1985,  1986 

Mr.  Clark 722, 

1952,  1988,  1991,  2145,  2146,  2147 

Mr.  Collamer 1952,  1988,  1990,  2144 

Mr.  Cowan 1986,  1989 

Mr.  Davis 2142 

Mr.  Doolittle 1953,  1985 

Mr.  Fessenden ,  1955, 2141, 2143, 2144, 2145 

Mr.  Grimes 90, 

408,  555,  579,  720,  721,  722,  1047, 
1951,  19.52, 1984, 1985, 1986, 1987,  1989, 
1990,  2141,  2142,  2143,  2144,  2146,  2147 

Mr.  Hale 721,  722,  1951,  1952, 

1953,  1984,  1985,  1986,  1987,  1988,  1991 

Mr.  Henderson 1989,  1990 

Mr.  Lane,  of  Indiana 1989,  2144,  2146 

Mr.  McDougall 1989 

Mr.  Morrill 721,  722, 

1660,  1871,  1916,  1952,  1953,  1984, 
1985,  1986,  1987,  1988,  1989,  1991, 
2140,  2141,  2142,  2143,  2145,  2147 

Mr.  Pomeroy ....26, 

721,  722,  1952,  1984,  1985,  1986,  1987 
Mr.  Slierman,  1952, 1988,  1989, 1990,  2147 

Mr.  Simmons 2144 

Mr.  Ten  Eyck 1988,  1989,2144 

Mr.  Trumbull 1953,  1990 

Mr.  Wade. ...1916,  1987,  1988,  1989,  2146 


Railroad,  bill   (S.   No.   178)  to   incorporate  the 
Washington   and  Georgetown,  Company — 
Continued. 
remarks  on  the,  by — 

Mr.  Wilson,  of  Ma.ssachujsetts,  1937,  19S9 

Mr.  Wright 1937,  1991,  2141,  2145 

yeas  and  nays  on  the 1953,  1989,  2147 

bill  (S.  No.  169)  to  authorize  the  President  of 
the  United  Stat(;s,  in  certain   cases,  to  take  . 

possession  of,  and  telegrapli  lin^s 427, 

506,  555,  581,  619,  1015 

joint  resolution  (H.  Pl.  No.  39)   to  declare  the 

meanini^  of  an  act  to  autlun-ize  the  President 

of  the  United  States,  in  certain  cases,  to  take 

possession  of,  and  telegraph  lines &40, 

959,  1.331,  3273,  3287,  3310,  3371 
Railroad  Company,  bill  (S.  No.  267)  to  incor- 
porate the  Northern  Pacific 1598,  2083 

bill  for  the  relief  of  the  president  and  direciors 

of  the  Terre  Haute  and  Richmond 2394 

bill  (H.  R.  No.  428)  for  the  relief  of  the  pres- 
ident and  directors  of  the  Panama 2722, 

2987,  3049,  3088 
bill  (No.  468)  to  extend  the  charter  of  the' Alex- 
andria and  Washington 2675,  2717 

Railroads,  bill  (S.No.  123)  to  extend  the  provis- 
ions of  the  act  of  August  4,  1855,  to  grant  the 
right  of  way  to  all,  and  plank  roads,  &c.,  for 
the  term  of  five  years,  and  to  ami^nd  the  same, 
160,  1229,  1556,  15G6,  3310,  3351 
joint  resolution  (H.  R.  No.  37)  in  relation  to 

certain,  in  the  State  of  Missouri..... 815, 

859,875,898,911,918,1037, 
1047,  1054,  1072,  1083,  1180 
bill  (S.  No.  147)  granting  public  lands  in  al- 
ternate sections  to  the    State    of  California 
to  aid  in  the  construction  of  certain,  in  said 

State 263 

bill  (H.  R.  No.  281)  supplemental  to  an  act 
granting  the  right  of  way  to  the  Slate  of  Mis- 
souri, and  a  portion  of  the  public  lands  to 
aid  in   the  construction  of  certain,  in    said 

State 2419,  2430,  2448,  2506,  2538,  2634 

joint  resolution  (S.  No. 26)  explanatory  of  a  cer- 
tain act  therein  mentioned 161,  1154, 

1229,  1623,  1649,  1712,  1732,  1772,  1844 
(See  Confiscation;  Union.) 
Rebellion,  bill  to  authorize  the  President  of  the 
United  States  to  establish  a  provisional  gov- 
ernment in  each  of  the  districts  of  country 
embraced  within  the  limits  of  the  so-called 
confederate  Slates  of  Georgia,  Florida,  Ala- 
bama, Mississippi,  Louisiana,  Texas,  Ar- 
kansas, and  Tennessee 176 

joint  resolution  (S.  No.  19)  proposing  a  confer- 
ence for  the  settlement  of  the  existing  na- 
tional difficulties 8 

bill  (S.  No.  33)  to  suppress  insurrection  and 

sedition 115,  409,  3245 

bill  (S.  No.  200)  to  establish  provisional  gov- 
ernments in  certain  cases 815, 

843,  2651,  3091,  3138 

bill  (S.  No.  206)  declaring  a  forfeiture  of  the 

rights  and  privileges  of  certain  persons. ..861 

bill  (S.  No.  151)  to  confiscate  the  ismperty  and 

free  the  slaves  of  rebels. ..1,  18,334,849,942, 

945,986,998,1021. 1040,1049, 1074, 11.36, 

1157,  1544,  1557,  1569,  1604,  1626,  1652, 

1680,  1714,  1742,  1757,  1776,  1808,  1845, 

1856,  1873,  1895,  1916,  1940,  1953,  1991 

resolutions  declaratory  of  the  relations  between 

the    Federal    Government   and   the   seceded 

States 736,  786 

bill  (S.  No.  233)  to  confiscate  the  property  of 

the  rebels 1228,  1678 

joint  resolution  (S.  No.  73)  declaring  the  pur- 
poses for  which  the  present  war  for  the  sup- 
pression of,  is  prosecuted  to  be  to  maintain 
the  Constitution  and  to  preserve  the  Union, 

1514 

bill  (S.  No.  288)  to  amend  an  act  to  confiscate 

property  used  for  insurrectionary  purposes, 

approved  August  6,  1861 1854,  3245 

bill  (S.No.  301)  to  secure  to  the  citizens  of  the 
United  Stales  their  right  to  personal  liberty, 

19.35,  3271 
bill  (S.  No.  332)  to  aid  in  restoring  order  and 
preserving  the  public  peace  within  the  insur- 
rectionary districts 2186,  2342,  2366 

bill  (H.  R.  No.  471)  to  confiscate  the  property 
of  rebels  for  the  payment  of  the  expenses  of 

the  present 2364,  2366, 

2878,  2896,  2916,  2917,  2959,  2989,  3111, 
3166,  3178,  3271,  3274,  3287,  3310,  3403 
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bill  (No.  321)  to  indemnify  certain  citizens  of 
the  United    States,  residing  in  the  Slate  of 
DeUiwiue,  for  expenses  incurred  by  them  in 
defense  of  the  United  States,  2722,  3217, 3403 
bill  (S.  No.  376)  to  allow  and  pay  to  the  State 
of  Missouri  the  amount,  of  money  expended 
by  said  State  in  the  arming  and  paying  of 
troops  employed  in  the  snp|iression  of  insur- 
rection against  the  laws  of  the  United  States, 
3039,  3194,  3272,  3287,  3351,  3379,  3403 
bill  (S.  No.  384)  to  amend  the  act  calling  forth 
the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrection,  and  repel  invasions, 

approved  February  28,  1795 3178, 

3197,  3227,  3249,  3255,  3273 
bill  (S.  No.  387)  to  declare  another    punish- 
ment for  the   crime  of  treason   against  the 

United  States 3194 

bill  (S.  No.  394)  to  amend  the  act  calling  forth 
the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions, 
approved    February  28,  1795,  and  the  acts 

amendatory  thereof 3289,  3320, 

3337,  3338,  3340,  3341,  3384,  3402,  3403 
joint  resolution  (H.  R.  No.  110)  explanatory 
of  an  act  to  suppress  insurrection,  to  punish 
treason  and,  to  seize  and  confiscate  the  prop- 
erty of  rebels,  3352, 3373, 3379, 3389, 3402, 3403 
bill  (S.No.  310)  to  suppress  insurrection  and  to 

punish  treason  and 2112, 

2163,  2188,  2217,  2842 
remarks  on  the,  by — 

Mr.  Anthony 2164,2173,  2224,  2225 

Mr.  Browning 2170,  2171,  2172 

Mr.  Garble 2228 

Mr.  Chandler 2205,  2228 

■     Mr.  Clark 2112,  2163,  2164,  2165, 

2166,  2167,  2168,  2169,  2170,  2171,  2172, 
2173,  2196,  2197,  2198,  2199,  22U0,  220] , 
2204,2205,2223,2226,2227,  2842,  2843 

Mr.  CoUamer 2205 

Mr.  Cowan 2201,  2202 

'  Mr.  Davis 2167,2168, 

2169,  2173,  2188,  2196,  2197,  2198,  2200, 
2205,  2218,  2222,  2223,  2224,  2225,  2228 

Mr.  Doolitilc 2170,  2228,  2229 

Fessenden 2163, 

2164,  2172,  2173,  2197,  2202,  2203, 

2204,  2205,  2224,  2225,  2227,  2228 

Foster 2164,  2172,  2205 

Grimes. ..2172, 2201,  2225,  2226,  2229 

Mr.  Flarris 2169 

Mr.  Henders6n 2164,2198,  2200 

Mr.  Howard 2164, 

2169,  2170,  2171,  2172,  2173,  2202, 

2205,  2223,  2224,  2227,  2228,  2229 

Mr.  Howe 2197,  2225 

Mr.  King 2225 

Mr.  Lane,  of  Kansas 2170,  2205 

Mr.  Latham 2198 

Mr.  McDougall 2172 

Mr.  Powell. ..2173,  2197,  2198,  2200,  2224 

Mr.  Saulsbury 21C4,  2197,  2200 

Mr.  Sherman 2164, 

2197,  2205,  2225,  2228,  2843 

Mr.  Simmons 2228,  2229 

Mr.  Sumner,  2188,  2201,  2202,  2205,  2222, 
2223,  2225,  2227,  2228,  2229,  2842,  2843 

Mr.  Ten  Eyck 2166,  2167,  2229 

Mr.  Trumbull 2165, 

2166,  2168,  2169,  2170,  2171,  2172, 
2173,  2197,  2198,  2200,  2202,  2204, 
2226,  2227,  2228,  2229,  2842,  2843 

Mr.  Wade 2164,  2165, 

2166,  2167,  2168,  2169,  2170,  2173,  2198, 
2202,  2203,  2204,  2225,  2227,  2228,  2229 

Mr.  Willey 2204,  2228 

Mr.  Wilson,  of  Massachusetts 2166, 

2200,  2201,  2205,  2223,  2225 

yeas  and  nays  on  the 2165, 

2169,  2172,  2173,  2197,  2198,  2200,  2205 
bill  (S.  No.  28)  to  suppress  the  slaveholders, 

334,  1.556 

bill  (S.  No.  29)  for  the  confiscation  of  properly 

of  persons  in,  against  the  Constitution  and 

laws  of  the  United  States 334,  1556 

bill  (S.  No.  134)  declaring  certain  persons  to  be  j 
alien  enemies,  forfeiting  their  property  to  the 
United  States,  and   creating  a  lien  on  said 
property  in  favor  of  loyal  persons,  to  indem- 
nify them   for  such   damages  as  they  may  I 
have  su.stained  by  the  exieting  war  of.. .176,  j 

178,  334,  1556  I 
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bill  (H.  R.  No.  294)  requiring  an  oath  of  alle- 
giance and  to  support  the  Constitution  of  the 
United  States  to  be  administered  to  masters 
of  American  vessels  clearing  for  foreign  or 

other  ports  during  the  present 959, 

1037,  1047,  1071,  1180 
bill  (S.  No.  266)  for  the  more  convenient  en- 
forcement of  the  laws  of  the  United  States 
concerning  security  to  keep  the  peace  and  for 

good  behavior 1581,  1678,  1844 

bill  (S.  No.  292)  for  the  collection  of  direct 
taxes  in  insurrectionary  districts  within  the 

United  States 1854,  2017, 

2039,  2041,  2057,  2419,  2478,  2506,  2538 
Rebels,  bill  (S.  No.  26)  to  provide  for  the  confis- 
cation of  property  belonging  to 334,  1556 

bill  (S.  No.  35)  for  the  punishment  of  conspi- 
racy and  kindred  offenses  against  the  United 
States,  and  for  the  confiscation  of  the  prop- 
erty of  the 334,  1556 

bill  (S.  No.  78)  for  the  confiscation  of  the  prop- 
erty of,  and  giving  freedom  to  the  persons 

they  hold  in  slavery 1,  18,  334,  1556 

joint  resolution  (S.  No.  23)  to  provide  for  the 
confiscation  of  the  property  of,  or  insurgents, 
and  to  satisfy  the  just  claims  of  loyal  persons 

therefrom 1,  49,  334,  1556 

bill  (No.  139)  authorizing  the  Secretary  of  the 
Interior  to  strike  from  the  pension  rolls  the 
names  of  such  persons  as  have  taken  up  arms 
against  the  Government,  or  who  may  have 

in  any  manner  encouraged  the 109, 

579,  622,  666 

bill  (S.No.  151)  to  confiscate  the  property  and 

free  the  slaves  of....l,  18,  334,  849,  942,  945, 

986,  998,  1021,  1040,  1049,  1074,  1136, 

1157,  1544,  1557,  1569,  1604,  1626,  1652, 

1680,  1714, 1742,  1757,  1776,  1808,  1845, 

1856,  1873,  1895,  1916,  1940,  1953,  1991 

bill  (S.  No.  233)  to  confiscate  the  property  of, 

1228,  1678 

joint  resolution  (No.  110)  explanatory  of  nn  act 

to  suppress  insurrections, <to  punish  treason 

and  rebellion,  and  to  seize  and  confiscate  the 

property  of. 3352, 

3373,  3379,  3389,  3402,  3403 

bill  (H.  R.  No.  472)  to  free  from  servitude  the 

slaves  of  certain,  engaged  in  or  abetting  the 

existing  rebellion  against  the  Government  of 

the  United  Slates 2776,  2832,  2871 

Recess,  propositions  for 3258,  3287,  3384 

Registers,  bill  (No.  474)  to  direct  the  Secretary 
of  the  Treasury  to  issue  American,  to  certain 

vessels 2139,2147 

Representative,  bill  (H.  R.  No.  459)  to  allow  the 
Slate  of  California  an  additional,  in  the  Thir- 
ty-Seventh Congress,  2430,  2451,  2478,  2538 
Representatives,  joint  resolution  (S.  No.  33)  in 
relation  to  the  pay  of  the  first  Senators  and, 
in  Congress  from  the  State  of  Minnesota,  377, 

607,  1772 
bill  (H.  R.  No.  104)  fixing  the  number  of  mem- 
bers of  the  House  of,  from  and  after  the  3d 

of  March,  1861 786,  815, 

877,  962,  1015,  1037,  1094 
bill  (No.  525)  in  relation  to  the  election  of,  to 

Congress  by  single  districts 2916, 

2917,  3061,  3117,  3280,  3310,  3371 
Revenue:  bill  (No.  176)  to  increase  the  duties  on 

tea,  coffee,  and  sugar 162,  166,  174,  206 

joint  resolution  (No.  21)  to  suspend  the  ap- 
pointment of  assessors  and  collectors  under 

the  income  tax 124,  125 

bill  (S.  No.  121)  for  the  collection  of  direct  taxes 

in  insurrectionary  districts...  125,  1047,  1556 

joint  resolution  {H.  R.  No.  26)  explanatory  of 

an  act  fo  increase  the  duties  on  tea,  cofTec, 

and  sugar,  approved  24ih  of  December,  1861, 

185,  206,  207,  221,  240,  263,  306 

joint  resolution  (II.  R.  No.  32)  declaratory  of 

the  purpose  of  Congress  to  impose  a  tax,  333, 

334,  376,  377,  506 

bill  (S.  No.  292)  for  the  collection  of  direct  taxes 

in  insurrectionary  districts  within  the  United 

States 1854,2017, 

2039,  2041,  2057,  2419,  2478,  2506,  2538 
bill  (S.  No.  296)  supplementary  to  an  act  ap- 
proved the  13th  July,  1861,  to  provide  for  the 

collection  of  duties  on  imports 1893,1915 

bill  (No.  446)  supplementary  to  an  act  approved 
July  13,  1861,  to  [)rovide  for  the  collection  of 

duties  on  iniiiorls 1913,  1916, 

2031,2063,2163,2186,2364 
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bill  (PI.  R.  No.  444)  to  amend  an  act  to  pro- 
vide increased,  from  imports,  to  pay  interest 
on  the  public  debt,  and  for  other  purposes, 

approved  August  5,  1861 1935, 

1936,  1979,  2018,  2139 
bill  (FI.  R.  No.  312)  to  provide  internal,  to  sup- 
port the.  Government  and  pay  interest  on  the 

public  debt 1603,  1966,  2039,  2254, 

2278,  2308,  2329,  2344,  2367,  2396, 
2400,  2419,  2443,  2448,  2454,  2479, 
2508,  2540,  2572,  2598,  2671,  2675, 
2873,  2892,  2941,  2959,  3010,  3088 
bill  (No.  550)  to  further  provide  for  the  collec- 
tion of  the,  upon  the  northern,  northeastern, 

and  northwestern  frontiers 2916, 

2917,  3111,  3245,  3257,  3271,  3310,  3371 
bill  (H.  R.  No.  531)  increasing  temporarily  the 

duties  on  imports 3062,  3134, 

3167,  3197,  3254,  3310,  3371 
bill  (No.  573)  to  impose  an  additional  duty  on 
sugars  produced  in  the  United  States. ..3271, 
3334,  3338,  3352,  3379,  3402 
joint  resolution  (H.  R.  No.  109)  to  amend  sec- 
tion seventy-seven  of  an  act  to  provide  inter- 
nal, to  support  the  Government  and  pay  in- 
terest on  the  public  debt „ 3351, 

3377,  3389,  3402,  3403 
bill  (S.  No.  355)  for  increasing  the,  by  reser- 
vation and  sale  of  town  sites  on  public  lands, 

.  2719,  2913,  3389 
Revenue  acts,  joint  resolution  regulating  the  dis- 
tribution of  fines  and  penalties  under  the,  of 

the  United  Slates 2147 

Revenue  cutter  service,  bill  (FI.  R.  No.  561)  in 
relation  to  commissioned  officers  of  the  Uni- 
ted States 3257, 

3289,  3352,  3371,  3340,  3352 

Revolutionary  Claims,  the  Committee  on 9 

bills  reported  from 1415,  3061 

Rice,  Henry  M.,  a  Senator  from  Minnesota,  110, 
114, 143, 153, 156, 271,  273,  274, 291, 357, 
375,  386,  477,  488,  556, 581,  655,  719, 736, 
815, 873, 875, 1010, 1072, 1115, 1131, 1154, 
1228,  1229,  2083,  2394,  2540,  2596,  2825, 
3135,  3165,  3166,  3217,  3219,  3274,  3278, 
3279,  3358,  3359,  3378,  3393,  3403,  3404 

resolutions  by 273,  719,  815 

remarks  on  the  expulsion  of  John  C.  Breckin- 
ridge  16 

remarks  on  the  arrest  of  fugitive  slaves  by  mil- 
itary or  naval  officers 359 

remarks  on  the  bill  to  define  the  pay  of  Army 

officers 672,678, 

822,  823,  824,  825,  827,  1078, 
1079,  1080,  1081,  1082,  1083 

remarks  on  the  fortification  bill 750 

remarks  on  the  organization   of  the  cavalrv 

forces 848,  849 

remarks  on  the  Missouri  railroads  resolution, 

923,  925 
remarks  on    the    medical    department    of  the 

Army... 986,  987,  988,  995,  996,  998 

remarks  on  the  bill  for  the  protection  of  civil- 
ized Indians 2082,2083 

remarks  on  the  tax  bill 2521,  2522,  2605 

remarks  on  the  agricultural  colleges  bill,  2629, 
2630,  2632,  2633,  2634 

remarks  on  the  Pacific  railroad  bill 2808, 

2813,  2835,  2836 
remarks  on  the  bill  to  amend  the  militia  act  and 

the  employment  of  negroes 3202, 

3204,3206,3251,3252,3254 
Roanoke,  joint  resolution   (No.  55)  authorizing 
the  Secretary  of  the  Navy  to  cause  the  steam 
frigate,   to   be  iron  clad  and  otherwise  im- 
proved  1320 

Roberts,  Marshall  0.,  bill  for  the  relief  of,  1180, 
1297,  2139,  2147,  2186,  2247 
Rountree,  John  H.,  bill  for  the  relief  of,  26, 1556 
Rowan,  Commander  Stephen  C,  joint  resolution 
(S.  No.  71)  presenting  the  thanks  of  Con- 
gress to,  and  to  the   officers,  petty  officers, 
seamen,  and   marines  under  his  command, 
for  their  gallantry  and  successful  services  in 

North  Carolina 1370 

Ruff,  Colonel  Charles  H.,  bill  for  the  relief  of, 

1537,  2139,  2163,  2186 
Rule,  additional  joint,  of  the  two  Houses,  pro- 
posed  555 

Rules,  amendments  of  the,  proposed 25,  37, 

161,240,273,287,419,477, 

490,  534,  697,   1537,  1557 

suspensioji  of  the  joint 3257,  3271,  3287 
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Russell,  Lioutcniint  Jolin  Hniiry,  joint  resolution 
(S.  No.  yO)j^i  ving  the  thanks  of  Cong^rcss  to, 
and  the  ofliccrs,  aeamen,  and  marines  of  the 
steam  frigate  Colorado,  for  their  gallantry  at 
Pcnsacola 13 

Russell,  Majors  &  Waddcll,  joint  rcsoUition  (S. 
No.  102)  forthe  retiefof  the  holdersofdrafts, 
orders,  or  bilLs  of  exchange,  drawn  by,  con- 
tractors with  the  Government,  commonly 
known  as  the  Floyd  acceptances 3401 

S. 
Salaries,  bill  (H.  R.  No.  353)  to  provide  for  the 
appointment  of  clerks  in  the  office  of  the  As- 
sistant Treasurer  at  Boston,  to  fix  their,  and 
to  provide  for  the  absence  of  the  Assistant 

Treasurer 1228,  1235,  1259,  1260,  1320 

Sally  McGee,  joint  resolution  (S.  No.  94)  to 
change  the  name  of  the  schooner,  to  that  of 

Ocean  aueen 2913,  2941,  3287,  3340 

Salomon,  Hayne  M.,  bill  for  relief  of,  2327,3061 
Salvage,  bill  (S.  No.  349)  in  addition  to  an  act  pro- 
viding for,  in  cases  of  recapture. ..2672,  3007 
Saulsbury,     Willard,    a    Senator     from     Dela- 
ware  8,  36, 

125, 156, 386, 505, 535, 536, 719, 1132,  ]  133, 
1260,  1320,  1356,  1415,  1661,  1713,  1807, 
1844,  1935,  1951,  1983,  2020,  2063,  2064, 
2083,  2186,  2275,  2540,  2571,  2596,  2615, 
2636,  2674,  2695,  2734,  2746,  2773,  2798, 
2800,  2914,  2941,  3014,  3079,  3099,  3101, 
3221,  3223,  3258,  3273,  3324,  3334,  3352 

resolutions  by 125,  156,  2674,  2773 

remarks  on  the  expulsion  of  Waldo  P.  John- 
son  70 

remarks  on  the   resolution  in   relation   to  the 

Kansastroops 321,  334,  335 

remarks  on  the  expulsion  of  Trusten  Polk,  126 
remarks  on  the  arrest  of  fugitive  slaves  by  mili- 
tary or  naval  officers 207,  358 

remarks  on  the  loyalty  of  Senator  Stark.. ..269 
remarks  on  the  bill  concerning  criminal  justice 

in  the  District 320 

remarks  on  the  expulsion  of  Senator  Bright, 

539,  540,  541,  624 

remarks  on  the  fortification  bill 745 

remarks  on  the  Treasury  note  bill 804 

remarks  on  the  cultivation  of  cotton  lands,  1114 
remarks  on  the  rendition  of  slaves  by  the  Army, 

1142,  1143,  1893 
remarks  on  the  emancipation  resolution. ..1298, 

1332,  1372,  1490 
remarks  on  the   bill  to  abolisli   slavery  in  the 

District  of  Columbia 1333,  1356,  1357, 

1359,  13G0,  1379,  1504,  1518,  1519,  1520 

remarks  on  the  confiscation  bill 1812, 

1878,  1883,  1902,  1904,  1916,  1922,  1923 
remarks  on  the  bill  for  the  appointment  of  rep- 
resentatives to  Hayti  and  Liberia 1815 

remarks  on  the  collection  of  taxes  in  the  insur- 
rectionary districts 2059,  2061 

remarks  on  the  bill  to  punish  treason 2164, 

2197,  2200 

remarks  on  the  tax  bill 2399, 

2405,  2408,  2426,  2428,  2483 

remarks  on  the  bill  prescribing  an  oath  of  office, 

2693,  2695,  2861,  2873 

remarksonthe  naval  appropriation  bill  No.  423, 

2703,  2704,  2729 

remarks  on  the  loyalty  of  Delaware 2721 

remarks  on  theconfiscation  bill  No.  471. ..2879, 

2896,2971,2972,3275 

remarks  on  the  impeachment  of  Judge  Hum- 

plireys 2946,  2949,  2950 

remarks  on  ihe  bill  to  amend  the  militia  art  and 

the  employment  of  slaves 3198,  3199, 

3203,  3231,  3232,  3344,  3346 
Sawyer.Hcnry .joint resolution  (H.R.  No. 22) au- 
thorizing, to  accept  a  medal,  153,199,240, 306 
School  lands,  bill  (S.  No.  183)  to  provide  forthe 
selection  of  sections  of,  in  the  State  of  Cali- 
fornia where  the  sixteenth  and  thirty-sixth 
sections  are  located  in  the  several  townships 

upon  mineral  lands  607 

Schools,  bill  (No.  240)  to  provide  for  the  public 
instruction  of  youth  in  primary,  throughout 
the  county  of  Washington,  in  the  District  of 
Columbia,  without  the  limits  of  the  cities  of 
Washington  and  Georgetown 1280 

u-n  /-vT     c  ^^^^'  ^^^^'  2163,'2186!  2247 

bill  (No.  290)  providing  for  the  education  of 

colored  children  in  the  cities  of  Washino-ton 

and  Georgetown,  in  the  District  of  ColunTbia, 

1854,  1871,  2020,  2037,  2163,  2216,  2275 
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bill  for  the  relief  of  congressional  township  No. 
8  south,  of  range  3  east,  in  iNlurccr  county, 

Ohio 2186 

bill  (11.  R.  Nij.  543)  relating  to  schools  for  the 
education  of  colored  children  in  the  cities  of 
Washington  and  Georectown,  in  the  District 

of  Columbia 3097, '3098,3117,3135,3310 

Secretary  of  the  Senate,  instructions  to  the. ...13, 
110,  815,  1047,  1854,  2363,  3034 

communications  from  the ..1093,  1279 

Secretaries  of  War,  bill  (S.  No.  164)  to  authorize 
the  President  to  appoint  two  additional  As 

sistant 386,  409,  412,  427,  444 

Secret  sessions, amendment  of  the  rules  pi-oviding 

for 419,  477,  490,  534 

Security  to  keep  the  peace,  bill  (No.  266)  for  the 
more  convenient  enforcement  of  the  laws  of 
the  United  States  concerning,  and  for  good 

behavior 1581,  1678,1844 

Seeds,  bill  (H.  R.  No.  255)  making  an  ap|iropri- 
ation  for  the  purchase  of  cotton  and  tobacco, 

for  general  distribution 555,  557,  760 

Senate  Chamber,  select  committee  on  the  ventila- 
tion or  reconstruction  of  the 2569,  3325 

Shelly,  B.  Y.,  bill  to  pay,  foi-  his  claim 1935, 

1936,  2651,  2825,  2840,  2871 

Sherman,  John,  a  Senator  from  Oiiio 26,  72, 

89,  110,  115,  124,  145,  166,  167,  187, 
188,  199,  240,  270,  290,  291,  310,  333, 
357,  375,  376,  386,  408,  444,  467,  488, 
559,  579,  650,  695,  697,  707,  7.36,  737, 
738,  739,  815,  827,  911,  941,  1014,  1015, 
1016,  1072,  1083, 1094,  1114, 1131,  1132, 
1142,  1180,  1208,  1229,  1230,  1280,  1319, 
1330,  1350,  1417,  1479,  1537,  1542,  1543, 
1555,  1581,  1598,  1624,  1696,  1697,  1713, 
1843,  1892,  1913,1951,2031,2217,2251, 
2364,  2440,  2451,  2452,  2477,  2479,  2537, 
2540,  2569,  2772,  2773,  2862,  2957,  2959, 
*  2987,  3021 ,  3022, 3036,  20.30,  3079,  3088, 
3089,  3093,  3165,  3166,  3189,  3218,  3220, 
3225,  3246,  3255,  .3257,  3270,  3271,  3272, 
3273,  3278,  3288,  3289,  3290,  3316,  3323, 
3324,  3334,  3352,  3354,  3371,  3384,  3403 

resolutions  by 89, 

110,  1330,  1624,  1951,  3062,  3257 

remarks  on  conduct  of  the  war  resolution 31 

remarks  on  the  bill  increasing  the  number  of 

cadets 162,  163,  164,  200,  201,  202 

remarks  on  the  bill  amending  the  judicial  sys- 
tem  : 187,  188 

remarks  on  tea,  coffee,  and  sugar  duties 222 

remarks  on  the  bill  relating  to  Congress. ..240, 
445,  446,  643,  1094,  1095,  1096 
remarks  on  the  purchase  of  vessels  tVir  the  Gov- 
ernment  247,  248 

remarks  on  the  gunboats  bill. .247,  248,  621,  622 
remarks  on  the  bill  relating  to  suti(,'i-.s..290,  539 
remarks  on  the  bill  concerning  criminal  justice 

in  the  District 316,  317 

remarks  on  the  diplomatic  bill 388,  390 

remarks  on  secret  sessions. ..494,  534,  535,  536 
remarks  on   the   bill   relating   to   railroad  and 

telegraph  lines 506,  515,  516 

remarks  on  the  bill  to  define  the  pay  of  Army 

officers 644,  666,  667, 

669,  670,  671,  672,  673,  675,  677,  678, 
822,  823,  1078,  1079,  1080,  1081,  1083, 
1181,  1182,  1183, 1186,  1187,  1188, 1190, 
2773,  2800,  2801,  2803,  2830,  2831,  3137 

remarks  on  the  civil  bill 705 

remarks  on  fortification  bill. ..743,  744,  747,  748 

remarks  on  the  Treasury  note  bill 771, 

772,  773,  774,  775,  789,  794, 800, 801,  899 

remarks  on  Army  appropriation  bill. ..894,  895 

remarks  on  the  loyalty  of  Benjamin  Stark... 968, 

969,  970,  971,  972,  992,  1261 

remarks   on    the    medical   department    of   the 

Army 987,  997,  998 

remarks  on  the  legislative  bill 1017, 

1018,  1019,  1020 
remarks  on  the  bill  to  encourage  enlistments, 

1037, 1133 

remarks  on  La  Nana  land  grants.. ..1048,  1049 

•    remarks   on    the    rendition    of  slaves    by    the 

Army 1143,  1651 

remarks  on  purchase  of  coin. ..1162,  1163,  1164 
remarks  on  the  organization  of  the  Army  corps, 

1282,  1284 
remarks  on  the  Post  Office  appropriation  bill, 

1248,  1249 
remarks  on  providing  compensation  for  district 
attorneys 1298,  1567, 1568, 1582  i 


Sherman,  John,  aSenator  from  Ohio — Continued. 
remarks  on  the  emancipaiion  rPsoluiion..l333, 
1371,  1490,  1491,  1492,  1493,  1494,  J  496 
remarks  on  naval  appr<>|iriatlon  bill..] 305,  13DS, 
1399,  1403,  1427,  1428,  1429,  1430,  1669 
remai'ks  on   the    bill    id   aljoli.sh    slaviry  in    tin- 
District  of  Columbia 1479,  1525 

remarks  on  the  confiscation  bill 160-1, 

1607,  1680,  1782,  1783,  1784,  1785, 

1811,  1812,  1813,  1814,  1883,  1885 

remarks  on  the  bill  regulating  iheconipi  nsaiiun 

of  district  attorneys 1567,  1582 

remarks  on  the  Indian  appropriaiion  bill. .1694, 
2084,  2085,  2089,  2090,  2091,  2092, 
2093,  2094,  2098,  2115,  2116,  2118, 
2119,  2122,  2123.  2124,  2125,  2126, 
2148,2-149,2150,2151,  2162,  3062 
remarks   relating  to   rebel   prisoners  at  Camp 

Chase,  Ohio..- 1831,  1844 

remarks  on  the  joint  resolution  relating  to  Navy 

contracts 1855 

remarks  on  battle  at  Pittsburg  Landing. ..1951, 

2010,  2011,  2032,  2537 

remarks  on  the  Washingtim  ant!  Georsetown 

railway  bill 1952,  1988,  1989,  1990,  2147 

remarks  on  the  volunteers  deficiency  bill. .1980, 

2011 
remarks  on  the  expulsion  of  Mr.  Stark. ...1983 
remarks  on  the  collection  of  taxes  in  insurrec- 

■  lionary  districts 2058,  2059,  2060 

remarks  personal  and  exjilanatory 2159 

remarks  on  the  bill  to  puni.sh  ti-eason 2164, 

2197,  2205,  2225,  2228,  2843 

remarks  on  the  Pacific  railroad  l)ill 2217, 

2756,  2779,  2784,  2785,  2787,  276b 

remarks  on  the  tax  bill 2254, 

2255,    2256,    2258,    2261,    2278,   2283, 
2284,    2285,    2309,    2310,    2313,   2316, 
2318,  2319,  2330,  2332,  2333,  2334,  2335, 
2337,  2338,  2345,  2351,  2352,  2353,  2354, 
2355,  2356,  2371 ,  2400,  2402,  2403,  2404, 
2405,  2406,  2407,  2420,  2424,  2425,  2426, 
2443,  2444,  2445,  2446,  2447,  2448,  ^449, 
2450,  2451,  2459,  2460,  2462,  2465,  2474, 
2475,  2476,  2480,  2482,  2483,  2486,  2487, 
2488,  2491,  2492,  2519,  2.)22,  2524,  2525, 
2526,  2540,  2541,  2542,  2545,  2546.  2549, 
25,52,  2553,  2556,  2.w7.  2559,  2560,  2573. 
2576,  2577,  2579.  2580,  2.581,  2876,  2877 
remarks  on  the  agricultural  onllcges  l)ill  ...2442 
remarks  on   the   bill  for  additional   volunieer.s, 
4                                     2453,  2454, 
remarks   on   the   bill    to  prevent  fraud    in   con- 
tracts   2826 

remarks  on  the  volunteers'  bounty  bill 2832, 

2863,  2892,  2893,  3115 
remarks  on    the    bill    estaljlishing  (-eriain   po.sl 

roads 28,56,  2859,  2860,  3115,  3116,  3196 

remarks  on  confiscaiion  bill  No.  471.. 2902,  2973, 

2992,  2995,  2997,  2999,  3000,  3004.  3166 

rcmarks'on  the  bill  to  establish  certain  arsenals, 

3018,  3019 
remarks  on   the  resolution  defining  a  constitu- 
tional quorum.. 3021,  3022,  3093,  3138,  3189, 
3190,  3191,  3193,  3194,  3280,  3283,  3284 
remarks  on  the  Army  appi-opriaiion   bill  No. 

450 3045,  3046,  3047,  3048 

remarks  on   the  bill  to  equalize  the  grades  ot 

Navy  officers 3065,  3066, 

3069,  3070,  3071,  3178,  3179,  3180,  3181 
remarks  on  Treasury  note  bill  No.  187. ..3071, 
3072,  3074,  3075,  3076,  3077,  3078 
remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3091, '3092 

remarks  on  the   tariff"  bill ....3170, 

3172,  3173,  3175,  3176,  3254,  3255 

remarks  on  the   bill   to  amend   the   militia  act, 

3198,  3199,  3203,  3227,  3233,  3234,  3252, 

3321,  3322,  3337,  3338,  3339,  3340,  3351 

remarks  on  the  bill  relating  to  the  confinement 

of  soldiers 3279 

remarks  on  final  adjournment 3284,  3285 

remarks  on  discharge  of  State  prisoners. ..3360 
remarks  on  the  Kentucky  volunteers  bill. .3372, 

3373 

remarks  on  explanatory  confiscation  bill. .3374 

Ship-of-war  Alabama,  joint  resolution  (S.  No. 

40)  authorizing  the  taking  down  and  breaking 

U()  of  the,  now  on  the  slocks  at  Portsmouth, 

and   the   shi|i-of-war  Virginia,  now  on   the 

stocks  at  Charlestown 533 

Slam,  resolution  (S.  No.  57)  providing  for  the 
custody  of  the  letter  and  gifts  from  the  King 
of 10-48,  1191,  1208,  1260 
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Signal  corps,  bill  (No.  352)  to  provide  for  (he  or- 
ganiziuioii  of  a,  lo  serve  durinu-  tlip  present 

war 1688,  169.5,  1843 

Signals,  bill  (H.  R.  No.  9)  to  provide  lor  the  in- 
troduction of  a  code  of  marine,  adapted   to 

secret  service 37,  333 

Signal  service,  bill  (S.  No.  141)  making  appro- 
priations for  the,  of  the  United  Stales  Army, 
240,  ;269,  859,875,891,940 
Simmons,  James  F.,  a  Senator  from  llhode  Isl- 
and  28,  88,  ICl,  1G6,  6(17,  695,  733,  998, 

1290.  1390,  1582,  1.598,  1832,  2144,2596, 
2636,  3061,  3134,  3334,  3340,  3403,  3404 

resolutions  by 161,  607,  2596 

remarks  on  tea,  sugar,  and  coffee  duties,  222,240 
remarks  on  the  pnrcliase  of  Government  ves- 
sels  247 

remarks  on  the  appropriation  for  cotton  and 

tobacco  seed G07 

remarks  on  the  resolution  relating  to  a  national 

savings  institution 607,  723 

remarks  on  the  bill  defining  the  pay  of  Army 

officers 667,  673,  675 

remarks  on  the  fortification  bill 742 

remarks  on  the  Treasury  note  bill,  793,  794,  800 
reinarks  on  the  bill  to  eslablish  an  ag^ricultural 

bureau 1295,  1.390,  1.598,  1690,  1692,  1755, 

1756,  1916,  1991,  2013,  5014,  2015,  2016 

renwrks  on  the  tax  bill 1966, 

2258,  22.59,  2261,  2262,  2284,  2286,  2288, 
2330,  23.32,  2336,  2337,  2.338,  2350,  2353, 
2369,  2370,  2374,  2375,  2376,  2378,  2401, 
2402,  2403,  2420,  2421,  2422,  2423,  2424, 
2425,  2426,  2443,  2444,  2445,  2446,  2449, 
2450,  2463,  2472,  2473,  2474,  2475,  2480, 
2483,  2484,  2485,  2486,  2487,  2488,  2489, 
2490,  2491,  2492.  2493,  2517,  2519,  2524, 
2525,  2540.  2541,  2542,  2544,  2545,  2549, 
2550,  2551,  2553,  2554,  2556,  2558,  25.59, 
2560,  2575,  2576,  2577,  2578,  2600,  2606, 
2607,  2608,  2609,  2610,  2874,  2876,  2877 
remarks  on  Indian  appropriation  bill,  2]  16,2125 
remarks  on  bill  to  punish  treason. ...2228,  2229 
remarks  on  Treasury  note  bill.  No  187. ..3076, 

3077 

resolution  for  the  expulsion  of,  3061,3167,  3320 

Simmons,  James  F.,  bill  for  relief  of.. .2692,  2719 

Simmons,  Seneca  G.,  i)ill  for  relief  of,  2693,  2717 

Sim|)son,  George  B.,  bill  for  the  relief  of.. ..1935, 

1936,  3216,  3353,  3404 

Skirvine,  John,  bill  for  the  relief  of 13, 

49,  1229,  1935,  1936,1979,  2018,  2139 
Slave-owners  in  the  District  of  Columbia... 1712, 

1843,  1854,  2112 

Slavery,  bill  (S.  No.  78)  for  the  confiscation  of  the 

property  of  rebels,  and  giving  freedom  to  the 

persons  they  hold  in 1,  18,  334,  1556 

bill  (No.  351)  supplementary  to  the  act  for  the 
release  of  certain  persons  held  to  service  or 
labor  in  the  District  of  Columbia,  approved 

April  16,  1862 2674, 

2892,  3136,  3138,  3217,  3312 
bill  (S.  No.  331)  to  relieve  the  national  Govern- 
ment of  all  obligation  to  support,  and  of  all 
responsibility  for  it  under  the  Constitution, 

2342 
bill  (S.  No.  108)  for  the  release  of  certain  per- 
sons  held   in,  in    the  District   of  Colum- 
bia  89,  153, 

785,  995,  1191,  1249,   1266,   1285, 
1299,  1319,  1333,  1.350,  1375,  1446, 
1467,  1496,  1516,  1650,  1652,  1680 
remarks  on  the,  by — 

Mr.  B:iyard...l504,  1519,  1521,  1523,  1.525 

Mr.  Browning 1285, 

1474,  1475,  1504,  1520,  1521,  1522,  1.526 

Mr.  Carble 1377 

Mr.  Chandler 1479 

Mr.  Clark 1011, 

1303,    13.38,    1473,   1474,   1475,   1476, 
1477,1479,1496,1497,1516,1519,1.520 

Mr.  Collamer 1191,  1285,  1.333,  1.334, 

1476,  1479,  1497,  1498,  1518,  1.521,  1522 

Mr.  Davis 1191,  1.3.34,  1335,  1336, 

1.337, 1.3.3^i,  1.3.58, 137b,  1379,  1446,  1474, 
1496,  1497,  1498,  1499,  1500,  1502,  1503 

Mr.  Di.xon 1333 

Mr.  Dooliltle 1191, 

1266,  1285,  1319,  1333,  1522 

Mr.  Fessendcn 1471,  1472 

Mr.  Grimes 1470,  1476,  1503 

Mr.  Hale 1192, 

1266,  1267,  1319,  13.38, 1497,  1522 
Mr.  Hprlun 1333, 1357,  1358,  1359 


Slavery,  bill  (S.  No.  108)  for  the  release  of  certain 
jiersons  held  in,  in  the  District  of  Columbia — 
Continued. 
remarks  on  the,  by — 

Mr.  Harris 1191 

Mr.  Howard 1191,  1335,  1337, 

1476,  1499,  1500,  1503,  1518,  1519,  1520 

Mr.  Howe 1520 

Mr.  Kennedy 1333,  1357,  1358,  1526 

Mr.  King 1285,  1333,  1519,  1520 

Mr.  Latiiam 1518 

Mr.  McDongall 1503,  1504,  1516,  1.522 

Mr.  ]Morrill.'"....785,  995,  1191,  1249,  1303, 

1333,  1334, 13.35,  1336,  1379,  1451,  1474, 

1476,  1477,  1479,  1496,  1497,  1502,  1503, 

1504,  1516,  1518,  1519,  1520,  1521,  1522 

Mr.  Pomeroy,  1285,  1286, 1470,  1471,  1778 

Mr.  Powell 1333,  1474,  1504,  1523 

Mr.  Saulsbury 1333,  1356,  1357, 

1359,  1360,  1379,  1504,  1518,  1519,  1520 

Mr.  Sherman 1479,  1525 

Mr.  Sumner 1286, 

1379,  1446,  1471,  1479,  1516,  1518 

Mr.  Ten  Eyck 1516,  1517,  1519 

Mr.  Trumbull 1285,  1303,  1333, 

1479,  1490,  1583,  1517,  1519,  1520,  1.522 

Mr.  Wadit 1522 

Mr.  Wilkinson 1375, 

1376,  1377,  1478,  1379,  1522 

Mr.  WiHey 1286, 

1299,  1370,  1377,  1472,  1477,  1478,  1479 

Mr.  Wilmot 1520 

Mr.  Wilson,  of  Massacliusetts 89, 

153,  1249,  1207,  1268,  1285,  1338 
1339,  1350,  1379,  1504,  1520,  1523 

Mr.  Wilson,  of  Missouri 1503 

Mr.  Wright... 1451,  1467, 1496,  1518,  1519 

yeas  and  nays  on  the 1333,  1356,  1379, 

1474,  1479,  1518,  1519,  1522,  1523,  1526 
joint  resolution   (No.  48)  declaring  tlwit  Con- 
gress ought  to  cooperate  vi'ith,  affording  pe- 
cuniary aid  to,  any  State  which  may  adopt 

the  gradual  abolishment  of 1112,  1180, 

1298,  1332,  1371,  1390,  1490,  1598,  1650 
remarks  on  the,  by — 

Mr.  Browning 1372, 1375 

Mr.  Collamer 1375 

Mr.  Davis 1333,1371,  1373,  1375,  1493 

Mr.  Doolittle 1371 

Mr.  Grimes 1496 

Mr.  Henderson 1375,  1390 

Mr.  Latham 1494 

Mr.  McDougall 1373 

Mr.  Morrill 1375,  1492 

Mr.  Powell 1298,  1374 

Mr.  Saulsbury 1298,  1332,  1372,  1490 

Mr.  Sherman 1333, 

1371, 1490, 1491, 1492, 1493,  1494,  1496 

Mr.  Sumner 1373 

Mr.  Thomson 1496 

Mr.  Trumbull 1298, 

1332,  1333,  1371,  1490,  1492 

Mr.  Wilkinson 1373 

Mr.  WiUey 1372,  1492 

yeas  and  nays  on  the 1375,  1490 

Slaves,  bill   (S.  No.  151)   to  confiscate  the  prop- 
erty and  free  the,  of  rebels,  1, 18,334,  849,  942, 
945,986,998,1021,1040,1049,  1074,1136, 
1157,  1544,  1557,  1569,  1604,  1020,  16.52, 
1680,  1714,  1742,  17.57,  1776,  1808,  1845, 
1856,  1873,  1895,  1916,  1940,  1953,  1991 
surrenderof,  by  the  Army,  bill  (H.  R.  No.  209) 
to  make  an  additional  article  of  war,  130,959, 
■   1048,  1142,  1180,  1246,  1514,  1650,  1893 
remarks  on  the,  by — 

Mr.  Anthony 1143 

Mr.  Carlile 1142 

Mr.  Collamer 1142 

Mr.  Cowan 130 

Mr.  Davis 1048,  1142,  1893 

Mr.  Grimes 1650,  1651 

Mr.  Howard 1143 

Mr.  McDougall 1142, 1143, 1651 

Mr.  Saulsbury 1142,  1143,  1893 

Mr.  Sherman 1143,  1651 

Mr.  Sumner 130,  1893 

■  Mr.  Wilson,  of  Massachusetts 1514, 

1650,  1652,  1893 

yeas  and  nays  on  the 1142,  1143 

bill  (S.  No.  126)  in  relation  to  the  arrest  of  per- 
sons claimed  to  beheld  to  service  or  labor, 
by  the  officers  of  the  military  or  naval  ser- 
vice of  the  United  States 161, 

185,  207,  358 


Slaves,  bill  (S.  No.  126)  in  relation  to  the  arrest 
of  persons  claimed  to  be,  held  to  service  or 
labor,  by  the  ofTlcers  of  the  military  or  naval 
service  of  the  United  States — Conlinued. 
remarks  on  the,  by — 

Mr.  Carlile 207 

Mr.  Collamer 207,  358,  359 

Mr.  Lane,  of  Kansas 358 

Mr.  Pearce 358,  359 

Mr.  Powell 358 

Mr.  Rice 359 

Mr.  Saulsbury 207,358 

Mr.  Sumner 3.59 

Mr.  Trumbull 259 

Mr.  Wilson,  of  Massachusetts. 161, 

185,  207,  358,  359 

yeas  and  nays  on  the 207 

bill  (S.  No.  133)  to  repeal  an  actapproved  Sep- 
tember 18,  1850,  to  amend  an  act  and  supple- 
mentary to  the  act  respecting  fugitives  from 
justice  and  persons  escaping  from  the  service 
of  their  masters,  approved  February  12, 1793, 

175,  177 

resolutions  relating  to 9, 

19,  88,  89,  130,  1015,  1514,  1598,  1624, 
1711,2275,2305,2327,2341,2638,2773 
joint  resolution  to  grant  aid  to  the  States  of  Ma- 
ryland and  Delaware  to  emancipate  certain 
persons  held  to  service  or  labor  in  said  States, 

1133 
joint  resolutions  of  the  Legislature  of  Ohio,  rela- 
tive to   the  rebel  officers  in    Columbus  and 
Camp  Chase  prison  and,  in  Camp   Chase, 

Ohio 1831, 1844 

bill  to  abolish  the  coastwise  traffic  in,  and  to 
prohibit  the  transportation  of  slaves  under  the 

flag  of  the  United  States 1914 

bill  (S.  No.  335)  to  enable  persons  held  as,  to 
establish  their  right  to  freedom, under  the  pro- 
visions of  the  act  approved  August  6, 1861,  to 
confiscate  property  used  for  insurrectionary 

purposes 2451 

bill  (H.  R.  No.  472)  to  free  from  servitude  the, 
of  certain  rebels  engaged  in  or  abetting  the 
existing  rebellion  against  the  Government  of 

the  United  States 2776,  2832,  2871 

bill  providing  for  the  payment  for  persons  held 

as,  liberated  by  any  State 3322,  3323 

bill  (No.  374)  to  secure  freedom  to  all  persons 
within  the  Territories  of  the  United  States, 
2061,  2064,  2139,  2618,  2024,  2774,  2871 
employment  oi",  in  the  Army:  bill  (S.  No. 384) 
to  amend  the  act  calling  forth  the  militia  to 
execute  the  laws  of  the  Union,  to  suppress 
insurrections,  and  repel  invasions,  approved 

February  28,  1795 3178, 

3197,  3227,  3249,  3255,  3273 

bill  (S.  No.  394)  to  amend  the  act  calling  forth 

the  militia  to  execute  the  laws  of  the  Union, 

suppress  insurrections,  and  repel  invasions, 

approved  February  28,  1795,  and  the  acts 

amendatory  thereof. 3289,  3320, 

3337,  3338,  3340,  3341,  3384,  3402,  3403 
remarks  on  the,  by — 

Mr.  Browning 3207,  3234, 

3235,  3230,''3249,  3338,  3339,  3341,  3342 

Mr.  Carlile 3198,  3347 

Mr.  Chandler 3257 

Mr.  Clark 3233 

Mr.  Collamer 3199, 

3227,  3228,  3231,  3233,  3252,  3321,  3322 
Mr.  Cowan 3227, 

3233,  3249,  3250,  3251,  3252,  .3253,  3254 
Mr.  Davis .3203,  3204, 

3205,  3206,  3229,  3252,  3255,  3256,  3257 

Mr.  Doolittle 3229,  3230,  3233,  .3347 

Mr.  Fcs.senden 3200,  3201,  3256 

Mr.  Foster 33,37 

Mr.  Grimes 3198,  3203,  3206,  3227, 

3229,  3232,  3234,  3252,  3321,  3322,  3340 
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Slaves,  bill  (S.  No.  .394)  to  amnnd  tlic  act  cnlling 
forth  the  militia  to  execute  the  hnvs  of  the 
Union,  suppress  iiisurrection.s,  and  repel  in- 
va.sions,  appnived  Febru;iry  28,  1795,  and 
the  acts  nnneiidatory  thereof — Continued. 
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Mr.  McDou-ali 3237 
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Mr.  Sherman 3198, 
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the  United  States  persons  of  African  descent, 
for  work  on  intrenchments  and  other  war  ser- 
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Slave  trade,  bill  for  the  more  effectual  suppression 

of  the 444,  488,  505 

bill  (S.  No.  385)  to  amend  an  act  in  addition  to 

the  act  prohibiting  the 3178, 

3188,  .3291,  3359,  3384,  3403 
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2692,2941,3167,3195,3245 

Slidell,  John,  and  James  M.  Mason,  resolutions  in 
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No.  95)  to  repeal  a  certain  provision  in  the  act 
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General  Beimet  Riley 3010 

Smith,  Fanny  Mactier,  bill  for  the  relief  of,  2941, 

3010,  3167,  3312 

Smith,  John  A.,  bill  (No.  183)  to  provide  for  the 

settlement  of  the  accounts  of,  clerk  of  the 
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of  Columbia 720, 

722,  1979,  2248,  2275,  2305,  2364 

Smithsonian  Institution,  regentsof  the,  6,  13, 1047 

resolution  (H.  R.  No.  49)  for  the  appointment 

of  Theodore  D.  Woolscy,  of  Contiecticut,  a 
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deceased. ..1415,  1443,  1464,  1465,  1490,  1650 

joint  resolution  (H.  R.  No.  67)  to  supply  the, 
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mission  San  Francisco  Solano, 2186, 

2987,  3111,  3217,  3312 

Solicitor  of  claims,  bill  (S.  No.  104)  to  provide 

for  the  appointment  of  a,  for  the  Department 

of  Stale 68,  3334 

Sohcuors,  bill  (No.  467)  prescribing  the  qualifi- 
cations of  attorneys  and,  in  the  courts  of  the 
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Speyer,  Philip  &  Co.,  bill  for  the  relief  of 579, 

581,  596,  720 
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an  act  to  regulate  trade  and  intercourse  with 
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the  frontiers,  approved  Jane  30,  1834.. ..125, 

489,  760,  786 
bill  (S.  No.  98)  to  amend  an  act  to  prohibit  the 
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trict of  Columbia  in  certain  cases,  approved 
Augusts,  1861,37, 155,32.57,32.58,3287,3340 


Spoliations,  bill  (S.  No.  114)  to  provide  for  the 
ascertainment  and    satisfaction  of  claims  ot* 
American    citizens    for,    committed    by    the 

French  prior  to  the  31st  of  July,  180] 89, 

110,  286 
Staff  officers,  joint  resolution  (S.  No.  55)  in  rela- 
tion to  the  appointment  of  assistant  adjutants 
general  and  other,  in  the  regular  and  volun- 
teer si;rvice 1037 

Staff,  bill  (S.  No.  122)  providing  for  the  organ- 
ization of  the,  attached  to  the  divisions  of 
the  Army  of  the  United  States,  regular  and 

volunteer 156, 

240,  536,  1039,  1094,  1136,  1164 
Staffs,  bill  (S.  No.  235)  providing  for  the  organ- 
ization   of  Army  corps  and   of,  attached   to 
corps  and  divisions  of  the  Army  of  the  United 

States 1228,  124G,  1281 

bill  (S.  No.  388)  providing  for  the  organization 
of  Army  corps  and  of,  attached  to  corps  and 
divisions  of  the  Army  of  the  United  States, 

2871,  3189 
Stamps,  postage,  bill  to  punish  the  fraudulent  sale 

or  use  of 3310,  3334,  3402 

bill  (H.  R.  No.  579)  to  authorize  payments  in, 

and  to  prohibit  the  circulation  of  notes  of  a 

less  denomination  than  one  dollar,  3402,  3403 

Stanton,  Frederic  P.,  case  of,  claiming  a  scat  as 

a  Senator  from  Kansas 50,  98,  115,  127, 

185,  207,  222,  263,  290,  336,  359,  364,  376 
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Mr.  Bavard 129,  339,  340,  341 

Mr.  Bright 129,  361 

Mr.  Browniiii!: 115 

Mr.  Clark....: 127,  128, 

227,  290,  291,  293,  295,  343,  359, 362, 363 

Mr.  Collamer 50,  127,  128.  129,  291 

Mr.  Cowan 342,  360 

Mr.  Davis 294,  295,  297,  342,  343,  360 

Mr.  Dixon 364 

Mr.  Doolittle 127,  343 

Mr.  Fessenden 291 

Mr.  Foster 50,  98,  115,  127,  128, 

129, 130, 185, 207,  222,  223,  227, 302,  363 

Mr.  Grimes 227 

Mr.  Hale 127,  128,  291.  364 

Mr.  Harlan 341,  342 

Mr.  Harris 227 

Mr.  King 363 

Mr.  Lane,  of  Kansas 115,  128, 

129, 130, 263,  293, 340, 341,360,  361,  363 

Mr.  Latham 127,  297 

Mr.  McDougall 343,  359,  360 

Mr.  Pearce 291 

Mr.  Pomeroy 363 

Mr.  Rice 291 

Mr.  Sherman 291 

Mr.  Stanton 293,  336,  361 

Mr.  Sumner 127, 

128,  294,  295,  296,  297,  336,  343,  363 

Mr.  Ten  Eyck... 128,  294 

Mr.  Trumbull  342 

Mr.  Wilson,  of  Massachusetts.. ..223,  343 

yeas  and  nays  on  the 130,  291,  363 

Stark,  Benjamin,  a  Senator  from  Oregon. ...2651, 

2825,  3276 

credentials  of,  presented 183 

select  committee  on  the  loyalty  of.. ..1266, 1284 

report  from  the 1754 

resolution  and  proceedings  relating  to  the  qual- 
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865,  866,  867,  869,  964,  966,  968,  972 
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Mr.  Cowan 966,  967 

Mr.  Davis 866,  867,  965,  991,  992,  993 

Mr.  Dixon 871,  972,  974,  1012 

Mr.  Doolittle 873, 

925,  964,  967,  970,  993,  994,  1014 

Mr.  Fessenden 183,  184, 

869, 872, 964, 993, 1011, 1013, 1014, 1285 

Mr.  Foot 1266 

Mr.  Foster 868,  872,  1012 

Mr.  Grimes 872 


Stark,  Benjamin,  a  Senator  from  Oregon,  resolu- 
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Mr.  Harris.  696, 697, 861, 867, 871. 925, 963, 
964,  973,  974,  992,  993,  lOH,  I0J3, 1014 

Mr.  Henderson 872 

Mr.  Howard 872,  873,  928, 

906,  970,  974, 988, 1011, 1261,  1263,  1284 

Mr.  Howe,  269,  927, 928, 929, 992.993, 994, 

1012,  1261,  1262,  1264,  1265,  1266,  1284 

Mr.  Johnson 993 

Mr.  King ]012 

Mr.  Lane,  of  indiaua 184 

Mr.  McDous^all 865,  867, 

868,  873,  925,  965,  967,  968,  972,  1012 

Mr.  Morrill 867,  868,  993 

Mr.  Nesmith 183,  872,  974 

Mr.  Rice 873 

Mr.  Saulsbury 269 

Mr.  Sherman 968, 

969,  970,  97],  972,  992,  1261 

Mr.  Stark 1011,  1013,  1014,  1261 

Mr.  Sumner...  184,  266.  696,  697.  862,  868, 

869,  925,  929,  964,  965,  966,  967,  969, 
992,  993,   994,    1011,  1013,    1014,  1265 

Mr.  Ten  Eyck 866,  971,  993 

Mr.  Thomson .-r 872 

Mr.  Trumbull 184,  268,  696, 

863,  864,  869,  963,  964.  968,  971,  972, 
994,  1012,  1013,  1014,  1263,  1265,  1266 

Mr.  Wilkinson 968,  969,  1265,  1266 

Mr.  Wilmot 967,  970 

Mr.  Wilson,  of  Massachusetts 866, 

925,  973,  1013,  1014,  1263 

yeas  and  nays  on  the 269, 

'993,  994,  1012,  1266 

resolution  for  the  expulsion  of 1983, 

2216,  2248,  2371,  2596 

Star  of  the  West,  joint  resolution  (S.  No.  67)  in 

relation  to  the  claim  of  Marshall  0.  Roberts 

for  the  loss  of  the  steamer 1180, 
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State  Department,  calls  for  information  upon  thi', 

67,  240,  1370,  1732,  2147,  2674 

communications  from  the. ..155,  186,  606,  2829 

bill  (S.  No.  104)  to  provide  for  the  appointment 
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State  prisoners,  bill  (H.  R.  No.  362)  to  provide 
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thorize the  judges  of  the  United  States  courts 
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3178,  3271,  3359,  3384,  3389 
Statistics,  joint  resolution  (S.  No.  37)  for  the  col- 
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authorizing  the   Secretary   of  the   Navy  to 
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remarks  on  the  appointment  of  representatives 

to  Hayti  and  Liberia 619, 

1755,  1773,  1806,  1807,  1814 

remarks  on  the  fortification  bill 741,  744 

remarks  on  tlie  Treasury  note  bill 770, 

771,  797,  798 
remarks  on  the  bill  providing  provisional  gov- 
ernments for  the  seceded  States 843 

remarks  on  coi^fiscation  bill. ...946,  1544,  1627, 

1628,  1777,  1782,  1783,  1785, 

1787,  1811,  1814,  1846,  1904, 

1954,  1957,  2251,  2252,  2253 

remarks  on   the    cultivation  of  cotton   lands, 

960,  1115 

remarks  on  the  legislative  bill 1017,  1018 

remarks  on  the  bill   to  abolish  slavery  in  the 

District  of  Columbia 1280, 

1397,  1446,  1471,  1479,  1516,  1518 
remarks  on  Post  Office  appropriation  bill. ..1248 
remarks  on  the  emancipation  resolution. ..1374 
remarks  on  the  naval  appropriaiion  bill. ..1393, 
1403,  1420,  1427,  1429 
remarks  on  the  inquiry  in  relation  to  rebel  bar- 
barities  1465 

remarks  on  the  arrest  of  General  Stone. ..1697, 

1738,  1739 
remarks  on  the  resolution  relating  lo  arrests  in 

Kentucky ..1732,  1805,  1806,  1855,  2113 

remarks  on  the  bill  to  establish  a  department 

of  agriculture 1755,  1916 

remarks  on  mail  steamship  line  to  China. .1713 
remarks  on  the  communication  relative  to  the 

slave-owners  in  the  District 1843 

remarks  on  the  bill  to  abolish  the  coastwise 

traffic  in  slaves 1914 

remarks  on  expulsion  of  Senator  Stark.. .1983, 

2216,  2248,  2571,  2596 

remarks  on  the  death  of  Hon.  Goldsmitii  F. 

Bailey 2152 

remarks  on  an  amendment  of  the  rules  with 

regard  to  the  enrollment  of  bills. ..2139,  2101 

remarks  on  bill  to  punish  treason. ..2188,  2201, 

2202,  2205,  2222,  2223,  2225, 

2227,  2228,  2229,  2842,  2843 

remarks  on  tax  bil  I.  .2254, 22.55, 2257 ,  2279',  2283, 

2284,  2285,  2313,  2315,  2316,  2317,  2330, 

2331,  2332,  2333,  2334,  23.35,  2330,  2337, 

2338,  2339,  2345,  2340,  2351,  2354,  2367, 

2368,  2369,  2370,  2371,  2373,  2374,  2375, 

2376,  2378,  2379,  2400,  2401,  2402,  2403, 

2405,  2406,  2419,  2420,  2421,  2422,  2426, 

2429,  2430,  2448,  2449,  2455, 2456,  2465, 

2468,  2472,  2475,  2477,  2482,  2484,  2480, 

2488,  2494,  2514,  2515,  2517,  2518,  2519, 

2520,  2521,  2523,  2.525, 2526,2544,  2548, 

2549,  2550,  2551,  25.52,  2553,  2556,  2579, 

2580,  2587,  2598,  2599,  2600,  2601,  2605 

remarks  on  the  resolution  relating  to  fugitive 

slaves  in  Washington 2275,  2305 

remarks  on  the  agricultural  colleges  bill. .2440, 

2442,  2443 
rernarks  on  the  call  for  instructions  to  Gov- 
ernors Johnson  and  Stanley 2477,  2596 

remarks  on  the  civil  bill  No.  393. ..2636,  2637 

remarks  on  the  Pacific  railroad  bill 2654, 

2701,  2762,  2818,  2836,  2837,  2838,  2839 
remarks  on  the  naval  appropriation  bill    No. 

423 2702, 

2703,  2704,  2706,  2720,  2727,  2729,  2731 
remarksonconfiscatinii  bill  No.  471. .2878, 2918, 
2919,  2920,  2960,  2961,  2963, 
2964,  2966,  1992,  2993,  2995, 
2996,  2998,  3002,  3005,  3000 
remarks  on  admission  of  West  Virginia. .2942, 
3034,  3035,  3037,  3038,  3316 
remarks  on  the  impeachment  of  .Tudije  Hum- 
phreys  2950,  2951,  2952 

remarks  on  the  bill  relating  to  salvage 3009 


Sumner,  Charles,  a  Senator  from  Massachusetts — 
Continued. 
remarks   on  the  bill  to  establish  certain  arse- 
nals  .3017 

remarks  on  the  Army  appropriation  bill  No. 

450 ....3043,  ,3048,  3049 

remarks  on  the  bill  for  the  relief  of  Isaac  R. 

Diller 3062,  3063 

remarks  on   the   bill  to   equalize  the  grades  of 

Navy  officers 3069,  3178 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments   3091, 

3092,  3139,  3143,  3145,  3146,  3148 
remarks  on  the   bill   for  the   relief  of  Andrew 

Ten  Broeck 3095,  3096,  3097 

remarks  on  the  bill  relating  to  the  judiciary, 
3098,  3099,  3100,  3101 

remarks  on  the  tariff  bill 3173, 

3174,  3175,  3176,  3167 
remarks  on  the  bill  to  amend   the  militia  act, 
3228,  3252,  3321,  3322 
remarks  on  the  resolution  defining  a  constitu- 
tional quorum 3280,  3283 

remarks  on  the  final  adjournment 3284, 

3286,  3324,  3352 
remarks  on  the  bill  concerning  letters  of  marque, 

3325 
remarks  on  the  bill  relating  to  witnesses  in  ad- 
miralty trials 3354,  3356,  3357,  3358 

remarks  on  the  discharge  of  State  prisoners,  3385 
remarks  on  explanatory  confiscation  bill,  3382 
Sunderland,  Thomas,  and  others,  bill  for  the  re- 
lief of 1331,  1598 

Survey,  bill  (H.R.  No.  189)  for  the,  of  grants  or 

claims  of  land 959, 

1154,  1190,  1660,  1712,  2478,  2538 

bill  (S.  No.  187)  to  reduce  the  expenses  of  the, 

and  sale  of  the  public  lands  of  the  United 

States,  696,925,  1105,  2394,  2400,  2430,  2440 

joint  resolution  (No.  97)  explanatory  of  an  act 

for  the,  of  grants  or  claims  of  land  ,  approved 

June  2,  1802 3097,  3098 

Surveyor  general  at  St.  Louis,  bill  (No.  113)  con- 
cerning the  closing  of  the  office  of 375, 

377,  2215,  3325 
bill  (S.  No.  400)  concerning  the  closing  of  the 

office  of 3389 

Surveyors,  bill  (No.  275)    to  increase  the  com- 
pensation of  the,  of  customs  at  Albany  and 

Troy,  in  the  State  of  New  York ..1712, 

2083,  2439,  2507,  2892 
Sutlers,  bill  (S.  No.  130)   to  provide  for  the  ap- 
pointment of,  in  the  volunteer   service,  and 

to  define  their  duties , 17,08, 

182,  199,  271,  288,  .377,  .538,  1155, 
1104,  1180,  1234,  1240,  1280,  1297 
remarks  on  the,  by — 

Mr.  Carlile 273.  290 

Mr.  Collamer 289,  290 

Mr.  Dixon 273 

Mr.  Doolittle 288,  539 

Mr.  Fessenden 272,  273 

Mr.  Foster 539 

Mr.  Grimes 09,  273,  289,  290,  539 

Mr.  Hale 288 

Mr.  Harris 69 

Mr.  Lane,  of  Kansas. ..271,  272,  288,  289 

Mr.  Nesmith 272 

Mr.  Powell 272,  288 

Mr.  Sherman 290,  ,539 

Mr.  Ten  Eyck 272 

Mr.  Wilkinson 272 

Mr.  Wilson,  of  Massachuselts 17, 

68,  69,   182,   199,  271,   272,   273, 
289,  290,  377,  538,  539,  1164,  1234 


Tax,  joint  resolution  to  suspend  the  appointment 
of  assessors  and  collectors  under  the  income, 

124,  125 
joint  resolution   (No.  32)    declaratory  of  the 

purpose  of  Congress  to  impose  a 333, 

.334,  370,  377,  506 

bill  (S.  No.  211)  to  authorize  the  corporation 

of  Georgetown,  in  the  District  of  Columbia, 

to  lay  and  collect  a  water 940, 

1047,  1541,  2163,  2216,  2275 

Taxes:  bill  (H.  R.  No.  312)  to  ])rovide  internal 

revenue  to  support  the  Government  and  pay 

interest  on  the  publicdebi 1603, 

1966,  2039,  2254,  2278,  2.308,  2,329, 
2344,  2367,  2396,  2400,  2419,3443,2448, 
2454,  2479.  2508,  2540,  2572,  2598,  2071, 
2675,  2873,  2892,  2941,  2959,  3010,  3088 
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Tuxes:  bill  (H.  R.  No.  312)  to  provide  internal 
revenue  to  supiiorl  the  Government  and  pay 
interest  on  the  public  debt — Continued. 
remarks  on  the,  l)y — 

Mr.  Anthony 2254,  2311,  2312, 

2317,  2319,  2337,  2339,  2354,  2372,  2374, 
2377,  2407,  2428,  2448,  2450,  2464,  2476, 
2477,  2492,  2521,  2.523,  2524,  2525,2526, 

2348,  2559,  2560,  2577,  2579,  2598,  2605 
Mr.  Browning 2282, 

2354,2428,2429,2448,  2459,  2460, 
2462,  2464,  2485,  2523,  2524, 2601 

Mr.  Carlile .2407, 

2408,  2517,  2524,  2525,  2546,  2576 

Mr.  Chandler,  2333, 2335,2336, 2337,  23.38, 

2349,  2351,  23G9,  2370,2371,2374,2375, 
2400,  2447,  2450,  2456,  2487,  2464, 2466, 
2467,  2472,  2473,  2474,  2486,  2516,2520, 
2521,  2523.  2525,  2542,  2543,  2551,  2556 

Mr.  Clark 2254,  2256,  2257, 

2320,  2321,  2347,  2371,  2372,  2375,2398, 
2399,  2400,  2420,  2448,  2456,  2457, 2458, 
2461,  2462,  2485,  2524,  2525,  2526,2541, 

2544,  2545,  2546,  2549,  2575,  2376,  2603 
Mr.  Collamer 2254, 

2256,  2257,  2258,  2260,  2261,  2283, 2351, 
2353,  2354,  2402,  2403,  2405,  2421,2427, 
2454,  2455,  2456,  2457,  2458,  2459, 2465, 
2466,  2468,  2541,  2551,  2552,  2.553,2554, 
2555,  2556,  2575,  2578,  2587,  2.598,  2610 
Mr.  Cowan. ..2259,  2318,  2319,  2320,  2352, 
2353,  2354,  2396,  2398,  2420,  2456, 2457, 
2461,  2464,  2465,  2469,2470,2471,2472, 
2473,  2475,  2476,  3477,  2479,  2480,  2482, 

2521,  2526,  2544,  2546,  2602,  2603,  2605 
Mr.  Davis. ...2258,  2288,  2310,  2311,  2318, 

2336,  2354,  2355,  2368,  2369,  2373,2375, 

2376,  2421,  2445,  2468,  2474,  2475, 2485, 
2488,  2480,  2491,  2492,  2520,  2521,2523, 

2555,  2557,  2558,  2559,  2580,  2581,  2876 
Mr.  Dixon 2314,  2316,  2334, 

2335,  2336,  2337,  2338,  2346,  2347,  2349, 

2398,  2486,  2487,  2488,  2552,  2553,  2554 
Mr.  Dooliitle,  2317,  2354,  2367,  2400, 2448, 

2457,  2466,  2485,  2493,  2494,  2510,  2524, 
2526,  2540,2541,  2542,  2549,  2552,  2555, 

2556,  25G0,  2575,  2578,  2599,  2600,  2605 
Mr.  Fes-senden 1966,  2254,  2255, 

2256,  2257,  2258,  2259,  2260,  2261,  2262, 
2278,  2279,  2280.  2281,2282,2283,  2284, 
2285,  2286,  2287,  2288,  2308,  2309,  2310, 
2311,  2312,  2313, 2214,  2315,  2316,  2317, 

2318,  2319,  2320, 2321,  2330,  2331, 2332, 

2333,  2334,  2337,  2338,  2339, 2340,  2344, 
2345,  2346,  2347,  2348,  2349,  2350,  2351, 
2352,  2352,  2354,  2355, 2356,  2367,  2368, 
2374,  2375,  2376,  2377,  2378,  2396,  2397, 

2399,  2401,  2402,  2403,  2404,  2406, 2407, 
2408,  2419,  2420,  2421,  2422,  2423,  2425, 

2427,  2428,  2430,  2443,  2444,  2446,  2447, 
2448,  2449,  2450,  2451,  2454,  2455,  2456, 
2457,  2458,  2459,  2460, 2461,  2462,  2463, 
2464,  2465,  2466,  2467,  2468,  2470, 2471, 
2472,  2473,  2474,  2475,  2476,  2477,  2480, 
2481 ,  2482,  2483,  2484,  2485,  2486,  2487, 
2488,  2489,  2490,  2491,  2492,  2493,  2494, 
2508,2509,2510,2511,2512,2513,2514, 
2515,  2516,  2517,  2518,  2519,  2.520,  2521, 

2522,  2524,  2525,  2526,  2540,  2541, 2544, 

2545,  2548,  2549,  2550,2551,  2552,  2553, 
2554,  2555,  2556,  2557,  2558,  2559, 2573, 
2575,  2576,  2577,  2578,  2579,  2580,  2581, 
2585,  2587,  2598,  2606,  2607, 2608,  2609, 
2671,  2675,  2873,  2874,  2875,  2876,  2877 

Mr.  Foot 2287,  2468,  2490, 

2492,  2519,  2520,  2321,  2524,  2526,  2557 

Mr.  Foster 2254, 

2308,  2377,  2397,  2398,  2400,  2445,  2455, 
2436,  2470,  2521,  2556,  2558,  2607,  2610 

Mr.  Grimes 2254, 

2255,  2256,  2257,  2258,  2278,  2280, 
2281,  2284,  2286,  2287,  2309,  2310, 
2313,  2314,  2316,  2317,  2318,  2320,  2333, 

2334,  2335,  2336,  2337,  2344, 2345, 2346, 
2347,  2348,  23.50,  2354,  23.55,  2371,  2376, 

2377,  2398,  2407,  2426,  2450,  2451,  2464, 
2466,  24G7,  24G8,  2474,  2475,  2484,  2485, 
2490,  2491,  2492,  2493,  250S,  2510,  2515, 
2521,  2522,  2523,  2524,  2525,  2541,  2545, 

2546,  2547,  2550,  2551,  2553,  2555,  2.556, 
2558,  2560,  2576,  2578,  2587,  2599,  2iS75 

Mr.  Hale 2399,  2408, 

2428,  2430,  2447,  2485,  2511 ,  2521, 2522, 
2543,  2557,  2558,  2559.  2576,  2600,  2875 


Taxes:  bill  (Fl.  11.  No.  312)  to  provide  internal 
revenue  to  support  the  Government  and  pay 
interest  on  the  public  debt — Conlbmed. 
remarlcs  on  the,  by — 

Mr.  Harlan 2321,  2573,  2601 

Mr.  Harris 2255,  2256, 

2309,  2347,  2349,  2350,  2352,  2376, 
2.399,  2400,  2446,  2447,  2455,  2459, 
2464,  2465,  24GG,  2467,  2468,  2469,  2471, 
2473,  2474,  2475,  2480,  2483,  2484,  2487, 
2488,  2489,  2490,  2509,  2513,  2514,  2515, 
2517,  2519,  2520,  2548,  2.550,  2555,  2560, 

2572,  2573,  2575,  2576,  2578,  2579, 2959 
Mr.  Henderson 2258, 

2316,  2355,  2356,  23G8,  2378,  2407 

Mr.  Howard 2281, 

,2282,  2287,  2331,  2340,  2345,  234H, 
2509, 2510, 2511, 2512, 2598, 2873, 2876 

Mr.  Howe 2255, 

2256,  2258,  2259,  2278,  2279,  2280, 
2281,  2285,  2286,  2288,  2308,  2.309, 

2310,  2314,  2315,  2316,  2317,  2318,  2320, 
2321,  2330,  2332,  2333,  2334,  2338,  2339, 
2344,  2345, 2347,  2350,  2,354,  2372,  2377, 
2405,  2430,  2445,  2448,  2449,  2450,  2455, 
2456,  2457,  2458,  2460,  2461,  2462,  2463, 
2464,  2468,  2474,  2475,  2482,  2489,  2490, 
2508,  2512,  2513,  2514,  2515,  2516,  2517, 
2318,  2519,  2520,  2521,  2522,  2523, 2525, 
2541,  2542, 2545,  2548,  2549,  2551,  2559, 

2573,  2574,  2575,  2603,  2605,  2875,  2876 
Mr.  Kmg 2.375,  2377,  2401,  2404, 

2403,  2475,  2510,  2518,  2549,  2554,  2578 

Mr.  Lane,  of  Indiana 2526,  2547 

Mr.  Lane,  of  Kansas 2355,  2430,  2480 

Mr.  Latham 2233,2260,2316, 

2351,  2468,  2552,  2587,  2598,  2G05,  2610 
Mr.  McDouirall 1966, 

2284,  2285;  2353,  2355,  23.75,  2376,  2422, 
2426,  2443,  2447,  2448,  2449,  2451,  2459, 
2460,  2462,  2467,  2468,  2472,  2473,  2475, 
2476,  2477,  2480,  2490,  2492,  2493,  251G, 
2517,  2519,  2520,  2521,  2522, 2523.  2543, 

2549,  25,50,  2551 ,  2552,  2554,  2555,  2558, 

2559,  2.581,  2585,  2586,  2606,  2608,  2509 
Mr.  Pomeroy 2330,2,356, 

239G,  2397,  2399,  2400,  2405,  2420,  2547 
Mr.  Powell 2316, 

2317,  2337,  2338,  2.339,  2350,  2354,  2367, 

2368,  2378,  2379,  2427,  244G,  2457,  2462, 
2492,  2521,  2525,  2546,  2547,  2557,  2558 

Mr.  Rice 2521,  2522,  2605 

Mr.  Saulsbury 2399, 

2405,  2408,  2426,  2428,  2483 

Mr.  Sherman 2254, 

2255,  2256,  2258,  2261,  2278,  2283, 
2284,  2283,  2309,2  310,  2313,  2316, 

2318,  2319,  2,330,  2332,  2333,  2334,  2335, 

2337,  2338,  2345,  2351,  2352,  2353,  2354, 
2355, ,2356,  2371,  2400,  2402,  2403,  2404, 
2405,  2406,  2407,  2420,  2424,  2425,  2426, 
2443,  2444,  2445,  2446,  2447,  2448,  2449, 
2450,  2451,  2459,  2460,  2462,  2465,  2474, 
2475,  2476,  2480,  2482,  2483,  2486,  2487, 
2488,  2491,  2492,  2519,  2522,  2524,  2525, 
2526,  2540,  2541,  2542,  2545,  2546,  2549, 

2352,  2533,  2556,  2557,  2539,  2360,  2573, 
2576,  2577,  2579,  2580,  2581,  2876,  2877 

Mr.  Simmons 1966, 

.  2258,  2259,  2261,  2262,  2284,  2286,  2288, 

2330,  2332,  2336,  2337,  2338,  2350,  2353, 

2369,  2370,  2374,  2375,  2376,  2378,  2401, 
2402,  2403,  2420,  2421,  2422,  2423,  2424, 

'  2425,  2426,  2443,  2444,  2445,  2446,  2449, 
2450,  2463,  2472,  2473,  2474,  2475,  2480, 
2483,  2484,  2485,  2486,  2487,2488,  2489, 
2490,  2491,  2492,  2493,  2517,  2519.  2524, 
2525,  2540,  254J ,  2542,  2544,  2545,  2549, 

2550,  2551,  2553,  2554,  2556,  2558,  2.559, 

2560,  2575,  257G,  2577,  2578,  2600,  2606, 
2607,  2608,  2G09,  2610,  2874,  2876,  2877 

Mr.  Sumner. .2254,  2255,  2257,  2279,  2283, 
2284,  2285,  2313,  2315, 2316,  2317,  2330, 

2331,  2332,  2.333,  2334,  2335,  2336,  2337, 

2338,  23.39,  2345,  234G,  2351,  2354,  2367, 
2368,  2369,  2370,  2371,  2373,  2374,  2375, 
2376,  2378,  2379,  2400,2401,  2402,  2403, 
2405,  2406,  2419,  2420,  2421, 2422,  2426, 
2429,  2430,  2448,  2449,  2455,  2456,  2465, 
2468,  2472,  2475,  2477,2482,2484,  2486, 
2488,  2494,  2514,  2515,  2517,  2518,  2519, 
2520,  2521,  2.523,  2525,  2526,2544,  2548, 
2549,  2550,  2551.  2532,  2533,  2356,  2579, 
2580,  2597,  2598,  2599,  2G00,  2601,  2605 


Taxes:  bill  (H.  R.  No.  312)  to  provide  internal 
revenue  to  support  the  Government  and  |iay 
interest  on  the  public  debt — Continued. 
remarks  on  the,  by — 

Mr.  Ten  Eyck 2258,2288, 

2309,  2347,  2348,  2378,  2429,  2313,  2549 

Mr.  Thomson 2457 

Mr.  Trumbull 2254, 

2256,  2257,  2262, 2280,  2281,  2283,  2319, 
2321,  2,330,  2407,2426,2427,2447,2448, 
2450,  2475,  2477,  2484,  2485,  2492,  2493, 
2494,  2510,  2511,  2512,  2.521,  2,541,  2549, 
2557,  2578,  2599,  2874,  2875,  2876,  2941 

Mr.  Wade 2283,  2288,  23.56, 

2406,  2426,  2450,  2451,  24G3,  2473,  2481, 
2482,  2522,  2524,  2.525,  2603,  2604,  2875 

Mr.  Wilkinson 2468,  2480 

Mr.  Willcy 2.351 

Mr.  Wilmot..2320,  246G,  2467,2472,  2473, 
2474,  2516,  2.520,  2521,  2549,  2576,  2600 

Mr.  Wilson,  of  Massarhuseiis 2309, 

2318,  2370,  2376,  2377,  2378,  2398, 

2399,  2428,  2448,  2476,  2482,  2526, 

2541,  2542,  2543,  2559,  2581,  2877 

Mr.  Wilson,  of  Missouri,  23.55,  2367,  2368 

Mr.  Wright 2339,  2525,  2,547 

yeas  and  nays  on  the 2258,  2368, 

2375,  2400,  2407,  2419,  2428,  2430,  2448, 
2450,  2454,  2457,  2477,  2480,  2483,  2492, 
2519,  2521,  2522,  2523,  2525,  2526,  2549, 
2551.  2556,  2558,  2559,  2560,  2573,  2575, 
2576,  2578,  2579,  2586,  2587,  2605,  2610 
bill  (S.  No.  121)  for  the  collection  of,  in  insur- 
rectionary districts 125,  1047,  1556 

bill  (No. 292)  forcoUeetion  of  direct,  in  insurrec- 
tionary districts  in  United  States,  1854,  2017, 
2039,  2041,  2057,  2419,  2478,  2506,  2538 
Tariff:  bill  increasing  temporarily  the  duties  on 

imports 3062, 

3134,  3167,  3197,  3254,  3310,  3371 
(See  Revenue.) 
Telegraph — see  Railroad. 

Telegraphic  communicatioti,  bill  (S.  No.  205)  to 
authorize  the  survey  of  a  route  for,  between 
the  city  of  San  Francisco,  in  the  State  of 
California,  and  the  Amoor  river,  in  Eastern 

Asia 841 

Ten  Broeck,  Andrew,  bill  for  the  relief  of.. .2892, 

3095,  3120 
Ten  Eyck,  John   C,  a  Senator   from   Nev/  Jrr- 

sey 88,  124,  125,  876,  1010,  1094,  1296, 

1314.  1330,  1390,  1415,  1443,  1490,  1543, 
1935,  1959,  2056,  2247,  2250,  2305,  2343, 
2394,  2440,  2506,  2736,  2773,  2849,  2912, 
2916,  2941,  2949,  2975,  2988,  3088,  3091, 
3134,  3167,  321G,  3255,  3291.  3320.  3401 

resolutions  by 88,  1330,  1490,  1935,  2440 

remarks  on  the  expulsion  of  Waldo  P.  John- 
son  70 

remarks  on  Kansas  senatorial  contest,  128,294 
remarks  on  an  armory  at  Rock  Island  ,  186,  89.3 
remarks  on  expulsion  of  Trusten  Polk,  238,  263 

remarks  on  the  bill  relating  to  sutlers 272 

remarks  on  the  bill  concerning  criminal  jusiice 

in  the  District 319 

remarks  on  completing  the  defenses  of  Wash- 
ington   411 

remarks  on  the  bill  relating  to  Congress. ..446, 

447,  1095 
remarks  on  the  expulsion  of  Senator  Bright, 

473,  474,^654 
remarks  on  the  prohibition  of  the  coolie  trade, 

555,  581 

remarks  on  the  pay  of  Army  officers 821 

remarks  on  the  i'ortification  bill 748 

remarks  on  organization  of  cavalry  forces,  846 
remarks  on  the  case  of  Benjamin  Stark  —  866. 

971,  993 
remarks  on  Missouri  railroads  resolution. ..924 

remarks  on  the  confiscation  bill 945 

remarks  on  the  legislative  bill 1019,  1020 

remarks  on  bill  to  encourage  enlistments,  1133 
remarks  on  expulsion  of  Senator  Powell,  1234 
remarks  on  the  naval  appropriation  bill. ..1400, 
1401,  1402,  1421,  1422,  1427,  1428,  1429 
remarks  on  the  bill  for  tlie  appointment  of  light- 
house inspectors 1446 

remarks  on   the   bill   to  abolish   slavery  in   the 

District  of  Columbia 1516,  1517,  1519 

remarks  on  the  bill  for  the  preservation  of  the 

water-works 1539,  1540 

remarks  on  the  bill  for  the  relief  of  Francis  Hiiu- 

man 1555 

remarks  on  the  confiscntion  bill 1958,2250 
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Ten  Eyck,  John  C,  aSentUorfrom  New  Jersey — 
Continued. 
remarks  on  the  Washington  and  Goni-p-etown 

railway  bill 1983,  1989,  2144 

remarks  on  appointment  of  generals,  1993,  1994 
remarks  on  the  volunteers  deficiency  bill. ..2012 
remarks  on  tlie  bill  relating  to  juiors  in  tlie  Dis- 
trict of  Columbia :..... "..... ....2019,  2020 

remarks  on  the  Indian  appro[iriation  bill,  2120, 

2121 
remarks  on  the  bill  to  puni.sh  treason 21GG, 


2167 


>29 


remarks  on  the  tax  bill 2258,  2283, 

2309,  2347,  2348,  2378,  2429,  2515,  2549 

remarlcs  ou  agricultural  colleges  bill,  2632,2633 

remarks  on  the  bill  providing  additional  im'di- 

-    cal  officers 2G57 

remarks  on  the  naval   appropriation  bill  No. 

423 2699, 

2702,  2721,  2725,  2726,  2727,  2728,  2730 

remarks  on  the  Pacific  railroad  liill 2761, 

2805,  2809,  2833,  2840 

remarks  on  the  bill  establishing  certain  post 
roads !". 2859 

remarks  on  the  bill  to  prevent  fraud  in  con- 
tracts   2915 

remarks  on  bill  relating  to  salvage. ..3007,  3009 

remarks  on  the  bill  for  therelief  of  Mrs.  Fanny 
Mactier  Smith 3012 

remarks  on  the  bill  for  the  relief  of  Andrew  Ten 
Broeck 3097 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3140 

remarks  on  the  tariff  bill 3168,  3174 

remarks  on  the  bill  to  amend  the  militia  act, 

3228,  3229 

remarks  on  the  acceptance  of  League   Island, 

3246,  3247,  3248 

remarkson  theadmission  of  WestVirginia,  3319 

remarks  on  the  bill  concerning  letters  of  inarqm^ 

3336 
Territories,  the  Committee  on 9,  1598 

bills  reported  from 940,  2139,  2864 

discharged  from  subjects 2139,  3404 

Territories  of  the  United  States,  bill  (S.  No.  76)  to 
authorize  and  facilitate  mining  operations  in 
the  State  of  California  and  Oregon,  and  in 
the 13 

bill  (No.  374)  to  secure  freedom  to  all  persons 

within  the 2061, 

2064,  21.39,  2618,  2624,  2774,  2871 
Territory,  bill  (.S.  No.  96)  to  authorize  the  Pres- 
ident of  the  United  States  to  acqinre,  for  the 
settlement  of  free  persons  of  African  de- 
scent  36 

bill  (S.  No.  254)  to  provide  a  temporai'y  gov- 
ernment for  the,  of  Arizona 1443,  2139 

bill  (S.  No.  274)  to  provide  a  temporary  gov- 
eriunent  for  the,  of  Lanniwa 1678,  2912 

bill  (No.  357)  to  |irovide  a  temporary  govern- 
ment for  the,  of  Arizona 2031, 

2039,  2139,  2569,  3093 

Thanks  of  Congress,  joint  resolution  (H.  R.  No. 

10)  tendering  the,  to  Captain  Charles  Wilkes, 

of  the  United  States  Navy 10,  13,  874 

Joint  resolution  (II.  II.  No.  20)  expressive  of 
the  recognition  by  Congress  of  the  gallant 
and  patriotic  services  of  the  late  Brigadier 
General  Lyon  and  the  officers  and  soldiers 
under  his  command  at  the  battle  of  S|iriiig- 
field,  Mi.ssouii 67,  68,  153,  160,  206 

joint  resolution  (S.  No.  20)  giving  the,  to  Lieu- 
tenant John  Henry  Russell,  the  officers,  the 
■  seam<'n,  and  marines  of  the  steam  frigate 
Colorado,  for  their  gallantry  at  Pensacola..l3 

resolution  (S.  No.  44)  tendering  the,  to  Captain 
Samuel  F.  Du  Poiitandofficers,  petty  oiHcers, 
seamen,  and  marines  under  his  command,  for 

the  victory  at  Port  Royal 6, 

13,  696,  861,  875,  891,  940 

joint  resolution  (No.  51)  giving  the,  to  the  of- 
ficers, soldiers,  and  seamen  of  the  Army  and 
Navy,  for  their  gallaniry  in  the  recent  bril- 
liant vic.tories  over  the  enemies  of  the  Union 
and  the  Constitution. ..846,  861,  875,891,940 

joint  resolution  (No.  23)  giving  the,  to  Colonel 
James  A.  Mulligan  ant!  the  officers  and  men 
under  his  command,  for  their  heroic  di;fcnse 
of  Lexington,  Missouri ICO,  162 

joint  resolution  (S.  No.  31)  tendering  the,  to 
Lieutenant  A.  D.  Ilarrcll,  commander  of  the 
United  States  SteainerUnion, and  the  officers 
and  seamen  under  his  command,  for  destroy- 
ing a  rebel  schooner  in  GLuantico  creek. ..334 


Thanks  of  Congress — Continued. 

joint  resolution   (S.  No.  61)  tendering  the,  to 

Captain  Louis  M.  Goldsborough  and  officers, 

petty  officers,  seamen,  and  marines  under  his 

command,  for  the  victory  at  Roanoke  Island, 

1037,  1094,  3087,  3135,  3245 

joint  resolution  (S.  No.  64)  expressive  of  the, 
to  Captain  A.  H.  Foote,  of  the  United  States 
Navy,  and  to  the  officers  and  men  under  his 

comnumd  in  the  vfesiern  flotilla 1132, 

1180,  1206,  1228,  1246,  1297 

joint  resolution  (S.  No.  66)  expressive  of  tb.e, 
to  Lieutenant  J.  L.  Worden,  of  the  United 
States  Navy,  and   to   the  officers  and  men 

under  his  command  in  the  Monitor 1180, 

1208,  1235,  3087,  3135,  3245 

joint  resolution  (No.  52)  tendering  the,  to  Brig- 
adier General  Curtis  and  the  officel'S  and  men 
under  his  command 1228 

joint  resolution  (S.  No.  70)  presenting  the,  to 
Major  General  Ambrose  E.  Burnside,  and  to 
the  officers  and  men  under  his  command,  for 
their  gallantry  and  successful  services  in 
North'Carolina 1370 

joint  resolution  (S.  No.  71)  presenting  the,  to 
Commander  Stephen  C.  Rowan,  and  to  the 
officers,  petty  officers,  seamen,  and  marines 
under  his  command,  for  their  gallantry  and 
successful  services  in  North  Carolina. ..1370 

joint  resolution  (No.  50)  presenting  the,  to  Cap- 
tain John  Ericsson  for  the  enterprise,  skill, 
energy,  and  forecast  displayed  by  him  in  the 
construction  of  his  iron-clad  boat  the  Moni- 
tor  1415,  1443 

resolution  (S.  No.  83)  tendering  the,  to  Captain 
David  G.  Farragut,  of  the  United  States  Navy, 
and  to  the  officers  and  men  under  his  com- 
mand  2147,  2248,  3088,  3135,  3245 

joint  resolution  (No.  57)  tendering  the,  to  Lieu- 
tenant George  W.  JVlorris,  his  officers,  and 
men 2693,2717 

joint  resolution  (No.  102)  tendering  the,  to  (Cap- 
tain A.  H.  Foote,  United  States  Navy,  3049, 
3245,  3258,  3305,  3352,  3371,  3402 

joint  resolution  (No.  93)  tendering  the,  to  Cap- 
tain Samuel  P.  Du  Pont  for  his  services  and 
gallantry  in  action 3087 

joint  resolution  (No.  94)  tendering  the,  to  the 
several  captains  and  commanders  of  the  naval 
force  of  the  United  States  in  the  squadron 
commanded  by  Flag-Officer  Farragut...  3087 

joint  resolution  (H.  R.  No.  112)  tendering  the, 
to  Captain  James  L.  Lardner,and  otheroffi- 
cers  of  the  Navy,  in  pursuance  to  recom- 
mendation of  the   President   of  the   United 

States 3289,3384 

Thomas,  Lieutenant  Charles,  joint  resolution  (S. 
No.  6)  to  place  the  name  of,  upon  the  active 

service  list  of  the  United  Slates  Navy 37 

Thomson,  John  R.,  a  Senator  from  New  Jersey, 
227,  872,  1496,  1515,  1805,  1854 

resolutions  by 1403 

remarks  on  the  bill  to  promote  the  efficiency  of 
the  Navy 75 

remarkson  reinstating  Lieu  tenant  Charles  Hun- 
ter  739 

remarks  on  the  naval  appropriation  bill. ..1394, 
1396.  1397,  1399,  1400,  1401,  1402, 
1403, 1418, 1419, 1420, 1421, 1422, 1429 

remarks  on  the  tax  bill 2457 

Tillon,  Wheelwright  &  Co.,  bill  for  the  relief  of, 

3091,  3110, 

Timber,  bill  (S.  No.  320)  to  further  provide  against 

the  cutting  and  removal  of,  from  the'  public 

lands 2275,3245 

Titles,  bill  to  provide  for  the  quieting  of  certain 
land,  in  the  late  disjiuted  territory  in  the  State 
of  Maine 26,  1246,  2506,  3218,  3334 

bill  (S.  No.  255)  to  quiet,  to  certain  lands  in 
Kansas 1443 

bill  to  quiet,  in  District  of  Columbia. ..178,  2247 

joint  resolution  (S.  No.  98)  to  repeal  and  mod- 
ify certain  portions  of  an  act  mentioned 
therein 3324,  3371,  3392 

joint  resolution  (S.No.98)  to  repeal  and  modify 
sections  two  and  three  ofan  actto  settle  the, to 
certain  land  setapartfor  Iheuseof  certain  half- 
breed  Kansas  Indiar:s  in  Kansas  Territory, 
approved  May  26, 1860,  and  to  repeal  part  of 
section  one  of  said  act .3392,  .3402,  3403 

bill  to  quiet  land,  in  the  State  of  California,  1832 

Tobacco  seeds,  bill  (H.  P^.  No.  255)  making  an 

appropriation  for  the  purchase  of  cotton  and, 

for  general  distribution 555,  557,  760 


Todhunter,  Charles  H.,  bill  for  the  relief  of....  13 

Tom  Dyer,  bill  changing  the  name  of  the  schooner, 

to  that  of  the  Dolphin,  1296,1332,2916,3062 

Totten,  Joseph  G.,  bill  for  the  relief  of. 1935, 

1936,  3910,  3061,  3079,  3195 
Town-sites,  bill   (S.  No.  355)  for  increasing  the 
revenue  by  reservation  and  sale  of,  on  pub- 
lic lands 2719,  2913,  3389 

Trade  nnd  intercourse  with  the  Indian  tribes,  bill 
(H.  R.  No.  186)  to  amend  an  act  to  regulate, 
and  to  preserve  peace  on  the  frontiers,  ap- 
proved June  30, 1834 125,  489,  760,  786 

bill  (No.  190)  extending  the  laws  now  in  force 
regulating,  to  the  Indian  reservations  of  Cal- 
ifornia  959,1072 

Treasury  Department,  calls  for  information  upon 
the."... ..25,  505,  1015,  1350,  2596,  2719,  3290 

communications  from  the 25,  218, 

221,  285,  427,  705,  760,  1036,  1154,  2717 
joint  resolution  (S.  No.  47)  relating  to  the  con- 
struction of  the  act  of  July  27,  1861,  concern- 
ing the  exercise  of  certain  powers  and  duties 

of  the  Secretary  of  the 719,  874 

Treasury  notes,  bill  to  authorize  the  issue  of,  and 
for  the  redemption  or  funding  thereof,  and 
for  funding  the  floating  debt  of  the  United 

States 696, 

719,  762,787,  898,  911,  929,  940,  946,  994 
remarks  on  the,  by — 

Mr.  Anthony 804 

Mr.  Bayard 795 

Mr.  Chandler 774,  800,  801,  802,  803 

Mr.  Clark 771,772,  800,  801 

Mr.  Collamer 767, 

770,  771,  788,  789,  795,  798,  800 

Mr.  Cowan 770,  788,  801 

Mr.  Dixon 800,  802 

Mr.  Doolittle 764, 

772,  773,  775,  793,  794,  801,  802,  803 

Mr.  Fessenden 762, 

764,  771,  772,  773,  774,  775,  788,  800, 
801,  802,  803,  898,  899,  929,  940,  947 

Mr.  Foot 773,  77r7 

Mr.  Grimes., 771,  772,  775,  803 

Mr.  Hale 772 

Mr.  Harlan 803 

Mr.  Harris 773 

Mr.  Henderson 803 

Mr.  Howard 775,  796.  802,  804 

Mr.  Howe 771,  772,  795,  803 

Mr.  King ...773,  775,  801,  802,  899 

Mr.  Lane,  of  Indiana 772 

Mr.  Latham 804 

Mr.  McDougall 797,  802 

Mr.  Pearce 775,  788,  801,  803 

Mr.  Powell 804 

Mr.  Saidsbury 804 

Mr.  Sherman 771, 

772,  773,  774,  775,  789,  794,  800,  801,  899 

Mr.  Simmons 793,  794,  800 

Mr.  Sumner 770,  771,  797,  798 

Mr.  Trumbull 775,  802 

Mr.  Wade 775,  899 

Mr.  Willey 796 

Mr.  Wilson, ofMassachusetts, 788,794,800 

yeas  and  nays  on  the 800,  803,  804 

bill  (S.  No.  190)  to  authorize  an  additional  issue 

of  United  States 705,  720,  723,  760 

joint  resolution  (S.  No.  91)  prohibiting  the  fur- 
ther issue  of 2746,  2774 

bill  (No.  187)  to  authorize  an  additional  issue 

of  United  States 2916,2917, 

2987,  3071,  3135,  3138,  3177,  3178,  3310 
Ti'eason — see  RebeUion. 

bill  (S.  No.  310)  to  suppress  insurrection,  pun- 
ish, and  rebellion,  2112,2163,2188,2217, 2842 
bill  to  declare  another  punishment  for  the  crime 

of 3194 

joint  resolution  (H.R.No.  110)  explanatory  of 
an  actto  suppress  insurrection,  to  punish,  and 
rebellion,  to  seize  and  confiscate  the  property 
of  rebels,  3352,  3373,  3379,  3389,  3402,  3403 
Treaties,  bill  (S.  No.  204)  to  amend  the  act  of 
Congress,  approved  22d  June,  1860,  to  carry 
into  effect  the  provisions  of  the,  between  the 
United  States,  China,  Japan,  Siam,  Persia, 
and  other  countries,  giving  certain  judicial 
powers  to  ministers  and  consuls  or  other 
functionaries  of  the  United  States   in  those 

countries 815,  2451,  2477,  3034 

resolution  (S.  No.  54)  to  amend  an  act  to  carry 
into  effect  conventions  between  the  United 
States  and  the  republics  of  New  Granada  and 
Costa  Rica 940, 1191,  1208,  1260 
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Treaty,  bill  (S.  No.  215)  to  cai-ry  into  effect  the 
stipulations  of  the,  with  Hanover  for  the  abo- 
lition of  the  StatU  dues 1011, 1556 

bill  (li.  R.  No.  32G)  to  fulfill,  stipulations  with 

Hanover 1083,  1131,  1155,  124G 

bill  (S.  No.  352)  to  carry  into  effect  the,  be- 
tween tlie  United  States  and  her  Britannic 
Majt,'sty,  for  the  sniiprcssion  of  the  African 


slave 


trade; 


2692,2941,3107,3195,3245 

Treavitt,  William,  bill  for  the  relief  of 3379 

Trent,  resolutions  ill  relation  to  the  seizure  of  the 
British  steamer,  and  the  arrest  of  certain  pas- 
sengers on  board  of  said  vessel 176, 

186,  241,  321 

Trumbull,  Lyman,  a  Senator  from  Illinois 1, 

6, 12,  16,  37,  67,  115,  124,  143, 144, 153, 
155,  156,  160,  167,  176,  181,  185,  186, 
187, 188, 219, 239,249, 264, 271, 286, 288, 
375,376,377,386,387,391,408,444,469, 
489,505,557,559,579,581,618,719,720, 
739,  815, 874, 941,942, 962, 974, 995,998, 
999,  1014,  1077,  1097,  1180,  1249,  1260, 
1279,  1303,  1315,  131T,  1320,  1356,  1370, 
1379,  1415,  1538,  1542,  1544,  1555,  1556, 
1581, 1603,  1623,  1649,  1655,  1669,  1678, 
1772,  1807,  1815,  1831,  1832,  1844,  1845, 
1854, 1924,  1953,  L979, 1990,  2062,  2112, 
2174,  2215,  2247,  2252,^344,  2451,  2537, 
2572,  2596,  2634,  2651,  2652,  2656,  2658, 
2659,  2660,  2717,  2732,  2734,  3735,  2736, 
2748,  2773,  2776,  2862,  2863,  2864,  2865, 
2914,  2940,  2941,  3021,  3060,  3061,  3079, 
3088,  3092,  3099,  3116,  3120,  3134,  3217, 
3245,  3249,  3270,  3271,  3272,  3273,  3280, 
3285,  3286,  3288,  3289,  3306,  3307,  3334, 
33.35,  3354,  3358,  3359,  3371,  3373,  3377, 
3378,  3379,  3383,  3384,  3392,  3393,  3401 
,  resolutions  by. ..9,  37,  67,377,  2112,  2596,  2634 

remarks  on  the  confiscation  bill 1,  18,  334, 

849,  942,  944,  945,  946,  998,  1077,  1544, 
1557,  1604,  1605,  1606,  1607,  1627,  1628, 
1742,  17.58, 1782, 1783, 1813,  1883,  1885, 
1903, 1904,  1922, 1924, 1958,  1959,  1960, 
1961,  1962,  1963,  1964,  1991,  2252,  2253 
remarks  on  the  expulsion  of  John  C.  Breckin- 
ridge  9 

remarks  on  arrests  by  the  State  Department, 

67,  90,  91,  92,  94,  95,  9'8 

remarks  on  the  bill  increasing-  the  number  of 

cadets 162,  200,  205,  206 

remarkson  tea, sugar, and  coffeeduties..l66,222 
remarks  on  the  loyalty  of  Benjamin  Stark. ..184, 
268,  696,  863,  864,  869,  963, 
964,  968,971,972,994,1012, 
1013,  1014,  1263,  1265,  1266 
remarks  on  the  bill  amendina;  the  judicial  sys- 
tem  187, 188,  469,  3089,  3090 

remarks  on  the  Kansas'scnatorial  contest. ..342 
remarks  on  the  arrest  of  fugitive  slaves  by  mil- 
itary or  naval  officers 359 

remarks  on  an  iiiqu,iry  relating  to  son  tracts  with 

the  War  Department 308,  309 

remarks  on  the  tax  resolve 376 

remarks  on  the  diplomatic  bill 390 

remarks  on  the  expulsion  of  Senator  Bright, 
395,  396,  398,  582,  592,^646 
remarks  on  completing  the  defenses  of  Wash- 
ington   410,  411,  722,  723 

remarks  on  the  bill  relating  to  witnesses. ..428, 

429,  430 

remarks  on  secret  sessions 491 

remarks  on  the  bill  relating  to  railroad  and  tel- 
egraph lines 506,  507,  509,  510,  517,  519 

remarks  on  the  bill  to  define  the  pay  of  Army 

officers 676,  2802,  3137,  3166 

remarks  on  tlie  fortification  bill 740, 

748,  749,  750 

remarks  on  the  Treasury  note  bill 775,  802 

remarks  on  fixing  the  number  of  Representa- 
tives  787 

remarks  on  the  bill  in  relation  to  railroads  in 

Missouri 860 

remarkson  the  Army  appropriation  bill,  894, 895 
remarks  on  the  proposed  expulsion  of  Senator 

Powell 1113,  1180,  1230,  1234 

remarks  on  the  bill  to  encourage  enlistments, 

1134 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1285,  1303,  1333, 

1479,  1496,  1503,  1517,  1519,  1520,  1522 
remarks  on  the  compensation  of  district  attor- 
neys  1297, 1298,  1567,  1568 

remarks  on  the  emancipation  resolution. ..1298, 
1332,  1333,  1371,  1490,  1492 
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Trumbull,  Lyman,  a  Senatorfrom  Illinois — Con- 
tinued. 
remarks  on  arrest  of  General  Stone. .1668, 1742 
remarkson  the  volunteersdeficiency  bill. ..1980, 

1981 
remarks  on  the  bill  relating  to  jurors  in  the  Dis- 
trict   ; 2019,  2020 

remarks  on  the  collection  of  taxes  in  insurrec- 
tionary districts 2039,2040,2057,  2058 

remarkson  the  bill  to  punish  treason  and  ri'ljel- 

lion 2165,  2160,  2168,  2169,  2170, 

2171,  2172,  2173,  2197,  2198,  2200,  2202, 
2204,  2226,  2227,  2228,  2229,  2842,  2843 

remarks  on  the  tax  bill 2254, 

2256,  2257.  2262,  2280,  22S1,  2283,  2319, 
2321,  2330,  2407,  2426,  2427,  2447,  2448, 
2450,  2475,  2477,  2484,  2485,  2492,  2493, 
2494,  2510,  2.511,  2512,  2521,  2541,  2549, 
2557,  2578,  2599,  2874,  2875,  2876,  2941 
remarks  on  the  agricultural  colleges  bill. ..2442, 

2443,26.30 
remarks  on  the  bill  for  additional  volunteers, 

2454 

remarks  on  the  jurors'  oath  bill 2479 

remarks  on  the  employment  of  convicts. ..2617 
remarks  on  the  organization  of  Arizona. ..2570, 

2571,3093,3094 

remarks  on  the  Pacific  railroad  bill,  2654,  2655, 

2679,  2756,  2757,  2761,  2833,  2834,  2835 

remarks  on  the  delivering  of  General  Buckner 

for  trial : 2672 

remarks  on  the  bill  prescribing  an  oath  of  office, 

2693,   2694,   2095,   2861,   2862, 

2871,2872,2873,3012,3013,3014 

remarks  on  the  naval  appropriation   bill  No. 

423 2702,  2703,  2705,  2706,  2708 

remarks  on  the  volunteers'bounty  bill .'2724, 

2747,  2748,  2863 
remarkson  the  bill  to  prevent  fraud  in  contracts, 

2827,  2828,  2829 

remarks  on  confiscation  bill  No.  471 2878, 

2902,    2916,    2917,    2960,    2961,    2970, 
2971,  2972,  2973,  2974,  2975,  2998,  2999. 
3000,  3003,  3005,  3006,  3166,  3276,  3287 
remarks  on  the  impeachment  of  Judge  Hum- 
phreys  2946,  2950,  2951,  2952,  2953 

remarks  on  the  bill  relating  to  the  procuring  of 

contracts 2958,  2959 

remarks  on  the  bill  for  the  relief  of  Mrs.  Fanny 

Mactier  Smith 3011,  3012 

remarks  on  the  bill  establishing  certain  national 

arsenals 3015,^^3016,  3019,  3020 

remarks  on   the  Army  appropriation  bill  No. 

450 3041,. 3042,  3043 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments  .3092,  3139,  3140,  3146,  3150 

remarks  on  the  election  of  Representatives  by 

single  districts 3117,  3118 

remarks  on  Mr.  Chandler's  resolution. ...3221, 

3223,  3224,  3225 
remarks  on  the  bill  to  amend  the  militia  act, 

3252,  3338 
remarks  on  the  resolution  defining  a  constitu- 
tional quorum 3281,  3284 

remarks  on  the  admission  of  West  Virginia, 

3134,  3,307,  3308,'' 3316 

remarks  on  the  arrest  of  Lieutenant  Colonel 

Anthony 3334,3335 

remarks  on  the  bill  concerning  letters  of  marque, 

3335,  3336 
remarks  on  the  supplemental  civil  bill,  3339, 

3340 
remarks  on  the  bill  relating  to  witnesses  in  ad- 
miralty trials 3357,  3358 

remarks  on  the  discharge  of  State  prisoners, 
3359,  3360,  3361,  3384,  3385 
remarks  on  the  explanatory  confiscation  bill, 
3374,  3379,  3380,  3381,  3382,  3383 
Trust  funds,  bill  (H.  R.  No.  554)  relating  to,  of 
several  Indian  tribes  invested  by  the  Govern- 
ment in  certain  State  bonds  abstracted  from 
the  custody  of  the  late  Secretary  of  the  Inte- 
rior....  3167,  3178,  3217,  3334 

Turner,  Lieutenant  Peter,  joint  resolution  to  place 
the  name  of,  upon  the  active  service  list  of 
the  Navy 37,  1072 

U. 
Utah,  the  Territory  of,  bill  (H.  R.  No.  391)  to 
punish  the  practice  of  polygamy  in  the  Ter- 
ritories of  the  United  States,  and  other  places, 
and  disap])roving  and  annulling  certain  acts 

of  the  Legislative  Assembly  of 1854, 

2031,  2506,  2916,  3010,  3088 

C 


V. 

Vacancies,  bill  (S.  No.  55)  authorizing  the  Presi- 
dent to  fill,  in  certain  offices  during  the  recess 
of  the  Senate ; 67 

Vanderbilt,  Cornelius,  message  of  the  President 
recommending  that  some  suitable  acknowl- 
edgment be  made  to,  for  the  ocean  steamer 
Vanderbilt,  presented  by  him  to  the  United 

States 3402 

Vanderpoel,  Isaac,  bill  for  the  relief  of. 161 

Varuna,  joint  resolution  (S.  No.  85)  to  compen- 
sate the  crew  of  the  United  States  steamer, 
for  clothing  and  other  property  lost  in  the 
public  service. ..2342,  2451,  3087,  3135,  3245 
Vessels,  bill  (No.  474)  to  direct  the  Secretary  of 
the  Treasury  to  issue  American  rejjisters  to 

certain 2139,  2147,  2275,  2718,  2748,  2871 

bill  (No.  475)  to  authorize  the  Secretary  of  the 

Treasury  to  chan2;e   the   names  of  certain, 

2139,  2147,  2672,  2693,  2717,  2871 

bill  (S.  No.  339)  making  provision  for  raising 

property  of  the  United  States  sunk  in  the 

waters  thereof. 2506,  2693,  2724,  2776 

bill  (S.  No.  195)  to  amend  the  act  to  amend  an 
act  for  the  better  security  of  the  lives  of  jias- 
sengers  on  board  of,  propelled  in  whole  or  in 
part  by  steam,  and  for  other  purposes,  ap- 
proved August  30, 1852,  736, 1296, 3134,  3291 
bill  (No.  294)  requiring  an  oath  of  allegiance 
and  to  support  the  Constitution  of  the  United 
States  to  be  administered  to  masters  of  Amer- 
ican, clearing  for  foreign  or  other  ports  dur- 
ing the  present  rebellion 959, 

1037,  1047,  1071,  1180 
-bill  (S.  No.  244)  to  provide. for  the  equitable 
settlement  of  the  accounts  of  the  officers  and 
crews   of  the    frigate   Congress   and    other, 
1315,  1350,  1370,  1415,  1490,  1537 
resolutions,  &c.,  in  relation  to,  fiurchased  for 
the  Government  by  George  D.  Morgan...  199, 
219,  245,  488,  697,  817 
Victories  obtained  by  the  Army  and  Navy  of  the 
United  States,  resolution  directing  the  Com- 
missioner of  Public  Buildings  to  cause  the 
public  buildings  to  be  illuminated  on  the  22d 

February,  in  honor  of  the 861,  911 

bill  (H.  R.  No.  236)  making  an  appropriation 

to  illuminate  the  public  buildinos 875, 

'891,  898,  994 
Victory  announced,  of 

Corinth 2478 

Fernaiidina 1142 

Fort  Henry 707 

Island  No.  10 1582 

NewOrleans , 1991 

Pittsburg  Landing 1581,  1951,  2010,  2031 

Roanoke  Island 761 

Williamsburg 1982 

Winchester 1371 

Visitors  to  the  jail,  remarks  in  relation  to  the  ex- 
clusion of,  by  the  Marshal  of  the  District  of 

Columbia 310,  357,  444,  815 

Vollum,  Edward  P.,  bill  for  the  relief  of,  17,  3165 
Volunteer  engineer  troops,  bill  (S.  No.  264)  to 
confirm  the  act  of  the  President  of  the  United 
States  in  accepting  the  services  of  certain,  1566 
Volunteer  force,  bill  (No.  137)  to  authorize  the 
raising  of  a,  for  the  better  defense  of  Ken- 
tucky  109,  3371 

joint  resolution  (S.  No.  29)  to  promote  the  efli- 
ciency  of  the  troops  serving  in  the  depart- 
ment of  Kansas 287,  321,  334,  1556 

bill  (No.  5)  for  the  organizati(Hi  of  a,  to  be  called 
the  national  guard  of  the  United  States,  1515" 
joint  resolution  (S.  No.  82)  to  provide  for  the 
presentation  of  medals  of  honor  to  the  en- 
listed men  of  the  Army  and,  who  have  dis- 
tinguished, or  who  may  distinguish,  them- 
selves ill  battle  during  the  present  rebellion, 
^2083,  21SJ,  3226,  3312 
VoluiHeer  forces,  joint  resolution  (S.  No.  21)  di- 
recting the  Secretary  of  War  to  accept  and 

equip  certain  mounted  regiments  of. 26 

bill  (S.No.77)toabolish  tlu'distinction  between 

the  regular  and,  of  the  United  Slates,  1, 13, 110 

bill  to  provide  for  allotment  certificates  anions: 

the 17,  26,  114,  124,  125,  162,  176 

joint  resolution  to  authorize  the  President  to 
permit  regiments  of  the,  to  inscribe  on  their 
flags  the  names  of  the  battles  in  which  such 

regiments  have  been  engaged 2083 

joint  resolution  (S.  No.  88)  to  encourage  en- 
listments in  the  regular  Army  and 2539, 

2776,  2840,  2864 
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Volunteer  regiments,  bill  (No.  241)  for  tiic  pay- 
ment of  the  field  officers  of  the,  for  services 
rendered  prior  to  the  full  organization  of  the 

re<;iments 555,  557,  G19,  11G5 

Volunteer  service,  bill  (S.  No.  13G)  to  [irovide 
for  the  appointment  of  sutlers  in  the,  and  to 

define  their  duties 17,  68, 

18^,  199,  ;}71,  288,  377,  538,  1155, 
11G4,  1180,  1234,  124G,  1280,  1297 
joint  resolution  (S.  No.  55)  in  relation  to  the 
appointment  of  assistant  adjutants  general 
and  other  staffotficers  in  the  regular  and, 1037 
bill  (S.  No.  343)  to  provide  for  additional  med- 
ical officers  of  the 2615,  2625, 

2G5G,  2722,  2746,  2774,  2916,  2917,  3079 
bill  (S.  No.  370)  to  provide  for  additional  med- 
ical officers  of  the 2917,2957,  3049,  3062 

Volunteers,  bill  (S.  No.  157)  in  relation  to,  for 

service  in  any  particular  State 377 

bill  (S.  No.  221)  to  exi'mpt,  during  the  pres- 
ent rebellion,  from  the  operation  of  the  last 
proviso  of  the  act  of  the  30th  of  April,  1844, 

1047,  2216 

resolution  (No.  65)  to  authorize  the  Secretary 

of  War  to  accept  moneys  appropriated  by 

any  State  for  the  payment  of  its,  and  apply 

the  same  as  directed  by  such  State 1154, 

1180,  1246,  1280,  1297 
bill  (No.  404)  to  provide  for  the  deficiency  in 
the  appropriation  for  the  pay  of  the  two  and 
three  years,  and  the    officers  and  men  act- 
ually employed   in    the   department   of  the 

West 1688, 

1695,  1979,  1980,  2011,  2018,  2037,  2139 

bill  (No.  321)  for  the  relief  of  certain  compa- 

■   nies  of  Indiana,  who  lost  their  baggage  and 

other  property  at  Hatteras  Inlet.. .2305,  3087 

bill  (S.  No.  328)  to  legalize  and  confirm  the  act 

of  the  President  in  accepting  the  services  of, 

under  the  act  approved  22d  July,  1861,  and 

.    to  authorize  the  acceptance  of  two  hundred 

thousand  men  in  addition  to  those  authorized 

by  that  act 2327,  2341,  2452,  2539 

bill  (H.  R.No.  495)  providing  that  the  officers 
of,  shall  be  paid  on  the  pay  rolls  of  the  regi- 
ments or  companies  to  which  they  belons', 
2693,  2717,  2748,  2871 
bill  (No.  464)  to  pay  the  band  of  the  fifteenth 

regiment  of  Illinois 2722 

bill  (No.  413)  making  appropriations  for  the 
payment  of  the  bounty  authorized  by  the 
sixth  section  of  an  act  to  authorize  the  em- 
ployment of,  to  aidin  enforcing  the  laws  and 
protecting  public  property,  approved  July 
22,  1861. ..2083,  2112,  2327,2394,2569,  2,595, 
2615,  2634,  2693,  2722,  2746,  2774,  28,32, 
2862,  2892,  2916,  2917,  3115,  3135,  3310 

W. 

Wade,  Benjamin  F.,  a  Senator  from  Ohio. ...142, 
144,  IGl,  166,  178,  188,  288,  .357,  386, 
,391,  435,  467,  469,  489,  506,  579,  582, 
.592,  605,  606,  676,  750,  861,  898,  899, 
■  1036,  1037,  1072,  1165,  1380,  1205, 
1415,  .1443,  1522,  1555,  155G,  1598, 
1607,  1G49,  1754,  1832, 1843,  18.54, 1871, 
1895,  1913,  1935,  1951,  1983,2010.2031, 
2038,  20.39,  2083,  2125,  2126,  2139,  2140, 
2160,  2173,  2174,  2187,  2215,  2248,  2306, 
2327,  2328,  2363,  2365,  2366,  2394,  2451, 
2478,  2.539,  2569,  2.570,  2615,  2618,  2625, 
2651,  2652,  2693,  2800,  2849,  2864,  2868, 
2941,  2986,  300G,  3061,  3099,  3100,  3111, 
3195,  .3220,  3287,  3306,  3307,  3313,  3403 

resolutions  by 467,  490,  2800 

remarks  on  arrests  by  the  State  Department,  94 
remarks  on  the  bill  increasing  iIk?  ruimber  of 

cadets 162,  164,  165 

remarks  on  tlie  bill  for  two  additional  Secreta- 
ries of  War 386,  409,  412 

remarks  on  the  bill  relating  to  witnesses  before 

committees 387,  429 

remarks  on  secret  sessions 419, 

477,  490,  491,  492,  493,  494,  534,  5.35,  536 
remarks  on  the  bill  relating  to  railroad  and  tele- 
graph lines 427,  .506,  .507,  .509, 

511,  512  513,  414,  519,  520,  1015,  3274 
remarks  on  the  bill  amending  the  judicial  sys- 
tem   409 

remarks  on  collection  of  war  statistics,  489,  490 

remarks  on  the  Treasury  note  bill 775,  899 

remarks  on  the  cultivation  of  cotton  lands,  940, 

941,959,960,  1113,  1114,  1115 

remarlcs  on  naval  appropriation  bill,  1395,1420 


Wade,  Benjamin  F.,  a  Senator  from  Ohio — Con- 
thuied. 
remarks  on  the  bill  for  the  relief  of  the  heirs  of 

Stephen  Johnson 1465,  1466,  1467,  2877 

remarks  on  tlie  arrest  of  Geni'ral  Stone. ..1666, 

1667,     1680,     1697,    1732, 

1735,1737,1738,1740,1742 

remarks  on  the  homestead  bill,  1871, 1915, 1951 

remarks  on  the  confiscation  bill 1875, 

1880,  1884,  1916,  1917, 1918,  1919, 

1921,  1957,  1958,  1960,  1961,  1962 

remarks  on    the   surrender  of    slaves    by   the 

Army 1895 

remarks  on  the  Washington  city  railway  bill, 

1916,1987,  1988,  1989,  2146 

remarks  on  the  bill  to  punish  treason,  2164,2105, 

2166,  2167,  2168,  2169,  2170,  2173,  2198 

2202,  2203,  2204,  2225,  2227,  2228,  2229 

remarks  on  the  agricultural  colleges  bill,  1935, 

2187,    2248,    2249,    2275,    2276,    2277, 

2328,  2329,  2366,  2396,  2440,  2442,  2443, 

2625,  2626,  2627,  2629,  2630,  2632,  2633 

remarks  on  the  Pacific  railroad  bill 2216, 

2638,  2788,  2807,  2809,  2813,  2835 

remarks  on  the  tax  bill 2283,  2288,  2356, 

2406,  2426,  2450,  2451,  2463,  2475,2481, 

2482,  2522,  2524,  2525,  2603,  2604,  2875 

remarks  on  tlie  employment  of  convicts. ..2597, 

2598,2616,2617 
remarks  on  the  bill  establishing  certain  post 

roads .'. 2850, 

2851,  2852,  2855,  2857,  2858,  2859,  2860 
remarks  on  confiscation  bill  No.  471, 2916, 2928, 
2929,  2930,  2931,  2932,  2966,  2998, 
3000,  3002,  3003,  2004,  3005,  3111, 
3112,  3113,  3114,  3115,  3116,  3195 
remarks  on  the  impeachment  of  .Judge  Hum- 
phreys  2950,  2952,  2953 

remarks  on  the  bill  for  certain  national  arsenals, 

2987,2989,3014,3015, 

3016,  3018,  3019,  3020 

remarks  on  the  admission  of  West  Virginia, 

3035,    3037,    3038,    3135,  '3307, 

3308,  3309, 3314, 3315, 3316, 3319 

remarks  on  organization  of  Arizona,  3093,3094 

remarks  on  final  adjournment 3285 

remarks  on  the  explanatory  confiscation  bill, 

3375,  3382 

Walker,  James,  bill  for  the  relief  of. 785 

War,  select  committee  on  the  conduct  of  the,  16, 
29,  110,  153,  1165,  1465,  3392 

reports  from  the 427,  1871,  2139 

resolutions  declaratory  of  the  objects  of  the,  88, 
143,  156, 161,736,  786,  1514,  1893 
bill  (No.  299)  making  an  additional  article  of, 
130,  959,  1048,  1142,  1180,  1246,  3320 
Warden  of  the  jail,  bill  (S.  No.  197)  for  the  ap- 
pointment of  a,  in  the  District  of  Columbia, 

762,  785,  816 
War  Department, callsforinformation  upon  the,  9, 
19,  49,  68,  89, 110, 115, 125, 178, 185, 186, 
199,240,271,287,555,607,815,940,1490, 
1598,  1624,  1843,  1892,  1913,  1951,  2126, 
2186.  2341,  2363,  2440,  2477,  2540,  2596, 
2625,  2850,  2864,  3134,  3217,  3219,  3334 

communications  from  the 88, 

124,     153,    175,    240,    2G2,    357,    386, 
488,   736,  785,   994,   1036,   1180,   1246, 
1296,  1403,  1404,  1,566, 1623, 1805,  2160, 
2477,  2892,  2941,  2986,  3216,  3,371,  3402 
bill  (S.  No.  107)  authorizing  an  increase  of  the 
clerical  force  in  iheoffices  of  the  AdjntantGen- 
eral  and  Paymaster  General. ..50,  89,240,  334 
bill  (No.  164)  to  authorize  the  President  to  ap- 
point two  additional  Secretaries  of  War,  386, 

409,  412,  427,  444 
bill  authorizing  an  increase  of  the  clerical  force 

in  the,  and  Navy  Department 334, 

444,447,468,  489,505 

bill  (S.  No.  180)  authorizing  the  detail  of  naval 

officers  for  the  service  of  the,  579,  723,  737,  760 

bill  (S.  No.  294)  for  the  better  oi-ganization  of 

the  Adjutant  General's  department 2439, 

Warrington,  Lewis,  and  others,  bill  to  confirm 

the  decision  in  the  case  of. 2916, 

2917,3117,  3136,  3310 
War  statistics,  resolution  (S.  No.  37)  for  the  col- 
lection of 489,  898,  911,  940 

Warehouse  system,  bill  (S.  No.  189)  in  relation 

to  the,  in  the  Pacific  ports 696 

Washington  and  Georgetown  Railway  Company, 

bill  to  incorporate  the 555, 

579,  720,   1047,  1660,  1871,  1916,  1951, 
1984,  1991,  2018,  2112,  2140,  2163,  218G 


Washington  and  Oregon  war  debt,  joint  resolu- 
tion (S.  No.  25)  providing  the  modeof  jiay- 
ing  the  awards  authorized  by  the  act  of  March 

2,l861,  for  settling  the 68,  579,  841 

Washington,  the  Territory  of,  bill  (S.  No.  99) 
providing  for  the  protection  of  overland  em- 
igrants to  California,  Oregon,  and 37, 

67,  358,  468,  489,  505 
bill  providing  for  the  appointment  of  a  board 
of  commissioners  for  the  purpose  of  investi- 
gating claims  growing  out  of  Indian  spolia- 
tions in  California,  Oregon,  and 13,  161 

Washington's  birthday,  celebration  of,  738,  911 
Water,  bill  (S.  No.  231)  amendatory  of  an  act 
to  provide  for  the  care  and  preservation  of 
the  works  constructed  by  the  United  States 
for  bringing  the  Potomac,  into  the  cities  of 
Washington  and  Georgetown,  for  the  sup- 
ply of  said  water  for  all  governmental  pur- 
poses, and  for  the  uses  and  benefit  of  the  in- 
habitants of  said  cities 1206, 

1347,  1538,  1557 
Water  tax,  bill  (No.  211)  to  authorize  the  cor- 
poration of  Georgetown,  in  the  District  of 

Columbia,  to  lay  and  collect  a 940, 

1047,  1541,  2163,  2216,  2275 

Water  Works,  Potomac,  joint  resolution  (H.  R. 

No.  73)  transferring  supervision  of  the,  to  the 

Department  of  the  Interior 2163, 

2305,  2719,  2749,  2871 

Webber,  S.  C,  bill  for  the  relief  of. 1732 

West  Virginia,  bill  for  the  admission  of  the  State 

of,  into  the  Union .2864,2941, 

2959,  3034,  3134,  3307,  3311,  3313,  3315 
Wheaton,  Joseph,  bill  for  the  relief  of  the  estate 

of. 3195,  3244 

Wilkes,  Captain  Charles,  of  the  United  States 
Navy,  joint  resolution  (H.  R.  No.  10)  tend- 
ering the  thanks  of  Congress  to. ..10,  13,  874 
Wilkes's  Exploring  Expedition,  joint  resolution 
(No  67)  to  supply  the  Smithsonian  Institu- 
tion with  volumes  of. 1712, 

1720,  1732,  1754,  1913 
Wilkinson,  Morton  S.,  a  Senator  from  Minne- 
sota  1,  25,  115,  125,  263,  287, 

377,  391, 533, 555,  581, 619,  695,  786,  815, 

891,  916,  1021,  1036,  1205,  1228,  1279, 

1296,  1356,  1360,  1660,  1772,  1832,  1951, 

2082,  2139,  2140,  2327,  2364,  2596,  2625, 

26.59,  2660,  2865,  2913,  3010,  3050,  3165, 

3166,  3175,  3189,  3245,  3289,  3371,  3404 

resolutions  by,  25, 115, 125,  555,  891,  2364, 3050 

remarks  on  the  expulsion  of  Jesse  D.  Bright, 

89,  287,  391,  396,  474,  476,  644,  666 

remarks  on  the  bill  increasing  the  number  of 

cadets 165 

remarks  on  the  purchase  of  vessels  for  the  Gov- 
ernment  249,  819,  820 

remarks  on  the  bill  for  the  appointment  of  sut- 
lers  272 

remarks  on  the  qualification  of  Robert  Wilson, 

468 

remarks  on  the  civil  bill 705,  706 

remarks  on  the  bill  preventing  the  sale  of  liquor 

to  the  Indians 760,  761 

remarks  on  the  proposed  expulsion  of  Senator 

Powell 891,  898 

remarks  on  the  loyalty  of  Senator  Stark. ...968, 

969,  1265,  1266 
remarks  on  the  bill  to  encourage  enlistments, 

1038,  1039 
remarks  on  the  legislative  bill. ..1018,  1019,  1021 
remarks  on  the  emancipation  resolution. ..1373 
remarks  on  the  bill  to  abolish  slavery  in  the  Dis- 
trict of  Columbia 1375, 

1376,  1377,  1378,  1379,  1522 

remarks  on  the  Indian  appropriation  bill,  1692, 

1693,  1695,  2087,  2090,  2091,  2092, 

2093,  2098,  2118,  2119,  2124,  2149, 

2150,  2162,  2163,  2659,  2840,  2841 

remarks  on  tlie  confiscation  bill 1878, 

1901,  1902,  1903 
remarks  on  the  bill  for  the  protection  of  civil- 
ized Indians 2082,  2083 

remarks  on  the  agricultural  colleges  bill,  2249, 
2276,  2328,  2329,  2366,  2395, 
2625,  2626,  2627,  2630,  2631 

remarks  on  the  tax  bill 2468,  2480 

remarks  on  the  jurors'  oath  bill 2479 

remarks  on  the  employment  of  convicts. ..2615, 

261G,  2617 
remarks  on  the  organization  of  Arizona. ..2570 

remarks  on  the  Pacific  railroad  bill 2656, 

2807,  2808,  2813 
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WilkiiiscMi,  Morton  S.,  !i  ScniUor  from  Minne- 
sota—  Continued. 
remarks  on  the  bill  estabiisliins;  certain  post 

i-oads r..... 2857,  2858 

remarks  on  the  bill  relating  to  the  procuring  of 

contracts '. 2958 

remarks  on  coniiscation  bill  No.  471 2990, 

2992,  2993,  2994,  2995,  299G,  2997,  2998 

remarks  on  Treasury  note  bill  No.  187. ...3079 

remarks  on  the  bill  to  amend  the  militia  act, 

3204,  3205,  3232,  3253,  3254 

remarks  on  the  admission  of  West  Virginia, 

3.313,  3314,^3315 
remarks  on  the  bill  relating  to  witnesses  in  ad- 
miralty trials 3355,  3356 

William  F.  Paissell,  bill  (No.  547)  changing  the 
name  of  tlie  steamboat  Charlotte  Vanderbilt 

to  that  of 291G,  2917,3916 

Williams,  Zina,  bill  for  the  relief  of. 2722 

Wilmot    David,    a    Senator    from     Pennsylva- 
nia  306,  375,  408,  427,  579, 

679, 695, 916, 103G, ] 047, 1279, 1331, 1431, 
1514,  1537,  1677,  1805,  1833,  1861,  1871, 
2305,  2477,  2785,  2951,  3144,'  3324,  3402 

resolutions  by 1680 

remarks  on  the  expulsion  of  Senator  Bright, 

418,  563 
remarks  on  the  bill  to  repeal  certain  ordinances 

of  the  District 918 

remarks  on  the  loyalty  of  Mr.  Stark. ..967,  970 
remarks  on  the  bill  to  abolish  slavery  in  the  Dis- 
trict of  Columbia 1520 

remarks   on   the    death    of  Hon.  Thomas    B. 

Cooper 1680 

remarks  on  the  confiscation  bill 1861, 

1873,  1884,  2971,  2995 

remarks  on  the  tax  bill 2320,  2466, 

2467,  2472,  2473,  2474,  2516, 
2520,  2521,  2549,  2576,  2600 
Wilson,  Henry,  a  Senator  from  Massachu- 
setts  8,  17,26,37,49,  50,  67, 

68,  69,  83,  89, 1 15, 124, 125, 153, 156, 162, 
166, 175, 176, 183, 185,  186, 188,  200,  206, 
223,  240, 263, 270,  287, 334,  335, 343, 357, 
376,  377,  387,  388,  409, 427, 444, 447,  454, 
477,  488,  490,  494,  505,  533,  534,  545,  555, 
564,  581 ,  606, 607,  619,  642,  695,  696,  719, 
720,  725,  736, 737,  760,  804,  815, 820,  841, 
845,  850,  874,875,896,911,929,947,959, 
986,  1014,  1015, 1036,  1054, 1132,  1133, 
1142,  1154,  1155,  1165,  1180,  1181,  1228, 
-  1129,  1235,  1246,  1247,  1249,  1260,  1268, 
1286,  1319,  1320,  1331,  1339,  1349,  1379, 
1420,  1443,  1452,  1464,  1514,  1515,  1516, 
1526,  1537,  1540,  1544,  1555,  1556,  1598, 
1624,  1625,  1649,  1660,  1678,  1688,  1732, 
1773.  1805,  1831,  1833,  1843,  1844,  1854, 
1871,  1886,  1892,  1924,  1935,  1942,  1951, 
1979,  1982,  1983,  2010,  2020,  2041,  2055, 
2061,  2065,  2083,  2089,  2112,  2152,  2160, 
2166,  2186,  2187,  2215,  2217,  2275,  2305, 
2308,  2327,  2341,  2439,  2440,  2451,  2478, 
2539,  2572,  2611,  2615,  2619,  2625,  2637, 
2638,  2674,  2717,  2722,  2734,  2748,  2864, 
2871,  2879,  3136,  3165,  3166,  3178,  3189, 
3193,  3195,  3217,  3248,  3249,  3271,  3273, 
3276,  3278,  3287,  3305,  3307,  3312,  3319, 
3320,  3326,  3.352,  3358,  3371,  3392,  3393 

resolutions  by 10,  11,  49,  68, 

88,  125,  182, 185, 249. 557,  622,  703, 1015, 

1155,  1514,  1598,  1843,  1892,  2186,  2440, 

remarks  in  relation  to  the  jail  in  the  District  of 

Columbia 10,  11,  315, 

318,  762,  817,  860,  861,  875,  917 
remarks  on  the  conduct  of  the  war  resolution, 

30,32 
remarks  on  the  bill  for  the  appointment  of  sut- 
lers  17,  68,  69,  182,  199,  271,  272, 

273,  289,  290,  377,  538,  839,  1164,  1234 
remarks  ou  the  bill  relative   to   Army  courts- 
martial 75 

remarks  on  the  abolition  of  slavery  in  the  District 

of  Ci)lumbia 89,  153,  1249, 

1267,  1268,  1285,  1338,  1339, 

1350,  1379,  1504,   1520,  1523 

remarks  on  arrests  by  the  State  Department, 

92,  94,  98 
remarks  on  increasing  the  number  of  cadets  at 

West  Point 50 

no,  162,  163,  164,  166,  202,  203,  2b5,"206 
remarks  on  the  organization  of  the  Army  staff 
156,  240,  536,  537,  538,  1039,  1136,  1164 
remarks  on  the  bill  providing  allotment  certifi- 
cates  : J 14 


Wilson,  Henry,  a  Senator  from  Massachusetts — 
Continued. 
remarks  on  the  arrest  of  slaves  by  Army  or 

Navy  officers 161,  185,  207,  358,  359 

remarks  on  the  bill  in  relation  to  the  dead  letter 

oflice 238 

remarks  on  the  purchase  of  vessels  for  the  Gov- 
ernment  249,  703,  820 

remarks  on  the  gunboat  bill 249,  621 

remarks  on  a  signal  department  for  the  Army, 

269,  270,  271 
remarks  relating  to  contracts  in   the  War  De- 
partment  271,  288,  307,  308,  309 

remarks  on  completing  the  defenses  of  Wash- 
ington  286,  287,  409, 

410,  411,  412,  444,  445,  557,  622,  722,  723 
remarks  on  increasing  the  clerical  force  in  the 

War  Department .290,  334,  447 

remai'ks  on  the  bill  concerning  criminal  justice 

in  the  District 315,  318 

remarks   on    the    organization    of  the  cavalry 

forces 357,  376,  815,  843, 

844,  845,  846,  847,  848,  849,  877,  1164 

remarks  on  the  diplomatic  bill 390 

remarks  on  secret  session.'?-. 493,  535,  536 

remarks  on  the  bill  defining  the  pay  of  ^rmy 

officers 505,  619,  643,  644,  666,  671, 

672, 673, 676,  677,  678,  707, 805, 817, 821, 
822,  823,  824,  825,  826,  925,  1078,  1079, 
1080,  1081,  1082,  1083,  1181, 1182, 1185, 
1186,  1187,  1188,  1189,  1190,2718,2773, 
2800,  2801,  2802,  2803, 2829,  2830,  2831, 
2342,  2860,  2861,  3136,  3137,  3166,  3167 
remarks  on  the  bill  relating  to  railroad  and  tele- 
graph lines 507,  510,519,  959,  1331,1332 

remarks  on  the  management  of  Government 

hospitals 125,  557,  558 

remarks  on  the  bill  relating  to  the  medical  de- 
partment of  the  Army 696,  911,  986, 

987,  988,  996,  997,  998,  1603,  1652 

remarks  on  the  fortification  bill 740,  741 

remarks  on  the  appointment  of  a  warden  for  the 

District  [dil 762 

remarks  on  the  Treasury  note  bill.. 788,  794,800 
remarks  on  the  bill  in  relation  to  railroads  in 

Missouri , 859,860, 

911,  918,  921,  922,  923,  924,  1037,  1054 

remarks  on  the  case  of  Benjamin  Stark.. ..866, 

925,  973,  1013,  1014,  1263 

remarks  on  the  bill  to  repeal  certain  ordinances 

of  the  District 875,917,  918 

remarlfs  on   the   bill  for  an  armory  at  Rock 

■      Island , 892 

remarks  on  theconfiscation  bill,  986, 1049, 1162, 

1607, 1680, 1.785, 1786, 1814, 1878, 1883, 1895, 

1900, 1922, 1924, 1953, 1954,  1955, 1956, 1965 

remarks  on  the  bill  to  encourage  enlistments, 

1015, 1037, 1038, 1039, 1133, 1134, 1 135,  1136 

remarks  on  the  legislative  bill 1017,1021 

remarks  on  the  surrender  of  slaves  by  the  Army, 

1048,  1142 
remarks  on  the  attack  of  the  Merrimac...  .1155 
remarlcs  on  the  organization  of  the  Army  corps, 
1228,  1246,  1281,  1282,  1283,  1284 
remarks  on  assigning  the  command  of  troops, 
1229,  1246,  1247,  1260 
remarks   on    the    establishment   of  a  national 

foundery 1315,1316 

remarks  on  the  appointment  of  generals. ..1416, 

1417,  1914,  1936,  1991,  1992,  1993,  1994 

remarks  on  arrest  of  General  Stone...  1668, 1680 

remarks   on   the   surrender  of  slaves    by  the 

Army 1514,  1650,  1652,  1893 

remarks  in  relation  to  arrests  in  Kentucky, 1856, 

1873,  2113 
remarks  on  the  battle  at  Pittsburg  Landing, 2037 
remarks  on  the  bill  to  facilitate  the  discharge  of 

enlisted  men 1914,  2040,  2041,  2064 

remarks  on  the  Washington  city  railway  bill, 

1987,  1989 
remarks  on  the  volunteers  deficiency  bill, 1980, 

1981,  2011,  2012 
remarks  on  the  bill  relating  to  medical  store- 
keepers  2017 

remarks  on  the  collection  of  taxes  in  the  insur- 
rectionary districts 2040 

remarks  on  the  final  adjournment... .2061,  2062 
remarks  'on  the  bill  relating  to  western  military 

claims 2112,  2187,  2188,  2365 

remarks  on  the  bill  to  punish  treason 2166, 

2200  2201  2205  2223  2225 

remarks  on  the  tax  bill.'. .2309,  2318,  2370, 

2376, 2377, 2378, 2398, 2399, 2428, 2448, 2476, 
2482, 2526, 2541, 2542,  2543,  2559,  2581,  2877 


Wilson,  Henry,  a  Senator  from  Massachusetts — 
Continued. 
remarks  on  the  additional  volunteers  bill. .2327, 
2341,  2452,  2463,  2454,  2539 
remarks  on  the  bill  to  restore  order  in   the  in- 
surrectionary districts 2344 

remarks  on  tiie  employment  of  convicts. ..2598, 
2615,  2616,  2717,  2818 

remarks  on  the  Pacific  railroad  bill 2638, 

2653,  2654,  2655,  2656,  2721,  2753,  2757, 
2787,  2789,  2813,  2816,  2817,  2833,  2840 
remarks  on  the  bill  providing  additional  medi- 
cal officers.. 2656, 2657,  2658, 2722,  2746, 2917 
remarks  on  the  naval  appropriation   bill  No. 
423. ..2705,  2706,  2708,  2721, 2729, 2730,  2731 
remarks  on  the  bill  to  prevent  fraud  in  con- 
tracts  2827,  2828,  2829 

remarks  on  the  bill  for  the  better  government 

of  the  Navy 2864,2870 

remarks  on  the  bill  to  amend  the  militia  act  and 

the  employment  of  slaves. ..3197,  3198,3201, 

3202,  3203,  3207,  3227,  3228,  3230,  3236, 

3289,  3320,  3321,  3322,  3338,  3340,  3348, 

remarks  on  Mr.  Chandler's  resolution.. ..3220, 

3221,  3223,  3225,  3226 

remarks  on  the  bill  relating  to  the  confinement 

of  soldiers 3278,  3279 

remarks  on  the  discharge  of  State  prisoners, 

33.59,  3360,  3361,  3385 

remarks  on  Kentucky  volunteers  bill,  3371,  3372 

remarks  on  explanatory  confiscation  bill,  3375 

Wilson,  Robert,  a  Senator  from  Missouri. ..469, 

1503,  1567,  2329,  2365,  2366,  2988  " 

resolutions  by 1660 

credentials  of,  presented 468 

remarks  on  the  bill  for  completing  the  defenses 

of  Washington 723 

remarks  on  the  Indian  appropriation  bill. ..2098, 
2114,  2115,  2116,  2118,  2125 

remarks  on  the  tax  bill 2355,  2367,  2368 

remarks  on  the  Pacific  railroad  bill.. 2758,  2760, 
2761,  2776,  2777,  2778,  2812,  2813,  2837 
remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3144,  3147,  3148 

Willey,  WaitmanT.,aSenator  from  Virginia.  88, 
143,  156,  1298,  1299,  1379,  1514,  1555, 
1688,  2394,  2595,  2704,  3091,  3134,  3217 

resolutions  by 143,  1514,  1555 

remarks  on   the  expulsion   of  Senator  Bright, 

625,  626,  627,  655 

remarks  on  the  Treasury  note  bill 796 

remarks    on   the  organization   of   the   cavalry 

forces 847 

remarks  on  Alissouri  railroads  resolution,  925 

remarks  on  the  confiscation  bill 945, 

1604,  1605,  1606,  1627,  1628,  2997,  2998 

remarks  on  the  pay  of  Army  officers 1186 

remarks  on  the  bill  to  abolish   slavery  in  the 

District  of  Columbia 1286, 

1299,  1376,  1377,  1472,  1477,  1478,  1479 
remarks  on  emancipation  resolution,  1372, 1492 
remarks  on  the  compensation  of  district  attor- 
neys  1567,  1582, 1583 

remarks  on  the  collection  of  taxes  in  insurrec- 
tionary districts 2058,  2060 

remarks  on  bill  to  punish  treason 2204,2228 

remarks  on  the  tax  bill 2351 

remarks   on  the  proposed  new  State  of  West 

Virginia,  2394,  2415,  2419,  2942,  3034,  3036, 

^3037,  3039,  3134,  3135,  3308,  3309, 3313, 

3314,  3315,  3316,  3317,  3318,  3319,  3320 

remarks  on   the   bill  establishing  certain  post 

roads 2857, -28.58,  2859 

remarks  on  final  adjournment 3285 

Wisconsin,  bill  for  reUefof  the  State  of,  2342,2987 

Witnesses,  bill  (H.  R.  No.  219)  amending  the 

provision  of  the  second  section  of  the  act  of 

January  24,  1857,  enforcing  the  attendance  of, 

before  the   committees  oL  either  House   oV 

Congress 375*377,  428,  444,  506 

bill  to   promote  the   administration  of  justice, 

387,  428,  1556 
bill  (No.  390)  in  relation  to  the  competency  of, 

in  trials  of  equity  and  admiralty 3257, 

3354,  3379,  3384 

bill  (S.  No.  167)  to  authorize  the  examination 

of  parties  to  suits  in  the  courts  of  the  United 

States 408,2247,3287 

Wright,  Joseph  A.,  a  Senator  from  Indiana, 
1246,  1314,  1.356,  1370,  1415,  1467, 
1649,  1650,  1871,  1892,  2010,  2055, 
2111,  2247,  2363,  2367,  2368,  2440, 
2451,  2506,  2671,  2717,  2892,  2941, 
2987,  3197,  3217,  3245,  3255,  3390 
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INDEX  TO 


Wright,  Joseph  A.,  ft  Senator  from  Indiana — 
Continued. 
rcsolutionsby,  1650, 2i}47,23G3, 2440, 2892, 3061 
credentials  of,  presented 103G 

remarks  on  the  bill  to  establish  an  aericultural 

bureau 1331,  1370,  1G9U,  1755,  2016,  2017 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1451, 

1467,  1496,  1518,  1519 

r(jmarlcs  on  tlie  confiscation  bill 1876 

remarks  on  the  Washinstoii  city  railway  bill, 
1892, 1937,  1991,2141,  2145 

remarks  on  the  tax  bill 2339,  2525,  2547 

remarks  on  agricultural  collcires  bill,  2441, 2442 
remarks  on  the  resolution  relatina;  to  naval  im- 
provements  r.... 2538,  2539 

remarlcs  on  the  employment  of  convicts. ..2597 
remarks  on  the  Pacific  railroad  bill. ..2675,  2751 
remarks  on  confiscation  bill  No.  471,  2933, 2959 
remarks  on  the  bill  establisliin"-  certain  arse- 
nals  r ....3017 

remarks  on  the  proposed  expulsion  of  Senator 

Simmons 3061,  3167 

remarks  on  the  bill  amendin"'  the  judicial  sys- 
tem  3089,  3090";  3276,  3277,  3278 

remarks  on  the   bill  for  the   relief  of  Andrew 

Ten  Broeck 3095,  3096 

remarks  on  Mr.  Chandler's  resolution. ...3219, 

3221,  3222 

remarks  on  the   bill  to  amend   the  militia  act, 

3343,  3344,  3345,  3346,  3350,  3351 

remarks,  personal  and  explanatory 3401 

Wood,  Oliver  Spencer,  bill  for  the  relief  of,  1805, 

1854,  2719,  277G 
Wood,  W.  Maxwell,  joint  resolution  (No.  96) 

relative  to  the  claim  of. 3097,  3098 

Woodbury,  Daniel,  bill  (No.  486)  to  authorize  a 
rehearing  of  the  application  of,  before  the 
Commissioner  of  Patents  for  the  extension 
of  his  letters  patent  for  an  improvement  in 

horse  power 2892,  2893,  3217 

Word^n,  Lieutenant  .T.  L.,  joint  resolution  (No. 
66)  expressive  of  the  thanks  of  Congress  to, 
of  the  United  States  Navy,  and  to  the  officers 
and  men  under  his  command  in  the  Monitor, 
1180,  1208,  1235,  3087,  3135,  3245 
Woolsoy,  Theodore  D.,  joint  resolution  (H.  R. 
No.  49)  for  the  appointment  of,  of  Connec- 
ticut, a  regent  of  the  Smithsonian  Institution, 
in  place  of  Cornelius   C.   Fclton,  deceased, 
1415,  1443,- 1464,  1465,  1490,  1650 


Yeas  and  nays  on — 

adjournment 186,  274,  519,  775,  1319, 

1356,  2113,  2204,  2205,  2224,  2229,  2448, 
2466,  2472,  2524,  2736,  2818,  2819,  2975 

adjournment,  final 2800,  3284,  3286 

adjournment  over 144, 

167,  2174,  2611,  2840,  3088 


Yeas  and  nays  on — Continued. 

agricultural  colleges  bill 2627, 

2629,  2630,  2633,  2634 
agriculture,  bill  to  establish  a  department  of, 

1755,  2017 

appeal  from  the  decision  of  the  Chair 2114 

Arizona,  organization  of. 3095 

Army  appropriation  bill 898 

Army,  bill  to  increase  the  eificiency  of  the  med- 
ical department  of  the 997 

Army  corps,  organization  of  the 1284 

Army  officers,  bill  to  define  the  pay  of. 678, 

821,  1082,  1083,  1187,  1190,  2801,  2830 

arrests,  resolution  relating  to 98 

arrests  in  Kentucky,  resolution  of  inquiry  in 

relation  to 2113 

arsenals,  bill  establishing  certain 3016, 

3020,  3021 
cadets  at  West  Point,  bill  increasing  the  num- 
ber of  the 206 

Capitol  extension,  supervision  of  the 1350 

cavalry  forces,  organization  of  the 848 

civil  appropriation  bill 706 

civil  appropriation  bill  No.  393 2636 

confiscation  bill 1814,  1883,  1886,  1965 

coivfiscation  bill,  explanatory 3381,  3383 

confiscation  bill  No.  471 2995, 

2996,3006,3166,  3276 
contracts  with  the  War  Department,  inquiry 

touching 309 

cotton  lands,  cultivation  of. 1114,  1115 

criminal  justice  in  the  District,  bill  concerning, 

319,  321 
district  attorneys,  bill  regulating  the  compen- 
sation of. , 1583 

expulsion  of  John  C.  Breckinridge 10 

expulsion  of  Waldo  P.  Johnson 263 

expulsion  of  Trusten  Polk 264 

expulsion  of  Jesse  D.  Bright 655 

expulsion  of  Senator  Powell 1284 

expulsion  of  Senator  Simmons 3167 

fortification  bill 750,  761,  762 

gun  contracts,  i-esolution  relating  to 2957 

Playti  and  Liberia,  bill  for  the  appointment  of 

representatives  to 1815 

homestead  bill 1951 

impeachment  of  Judge  Humphreys 2949, 

29.50,  2953 

Indian  appropriation  bill 2119,  2121 

judicial  system,  bill  amending  the. ..3090,  3278 

judiciary,  bill  relating  to  the 3098,  3099 

jurors' oath  bill  2620 

Kansas  senatorial  contest 130,  291,  363 

League  Island,  commission  to  examine. ...3248 

legislative  appropriation  bill..% 1021 

mails,  bill  relating  to  the  C£\rrying  of,  by  per- 
sons of  color 1626 

mail  steamship  line  to  China 1832,  1833 

medical-officers  for  the  volunteer  service,  bill  to 
provide  additional 3079 


Yeas  and  nays  on — Continued. 

militia  act,  bill  to  amend  the.. ..3231,  3232, 3233, 

3234,  3237,  3249,  3322,  3342,  3343,  3351 

Missouri  railroads,  resolution  in  relation  to,  925 

naval  appropriation  bill 1429,  1430,  1431 

naval  appropriation  bill  No.  423 2704, 

2705,  2708,  2725,  2729,  2730,  2732 
Navy  officers,  bill  to  equalize  the   grades  of, 

3071  3194 
oath  of  office,  bill  prescribina:.. 2872,  2873,  3014 
Pacific  railroad  bill. .2654, 2680, 27.'')6, 2778,2783, 
2806,  2811,  2813,  2816,  2835,  2839,  2840 
post  roads,  bill  to  establish  certain. .3196,  3197 
Powell,  Lazarus  W.,   proposed  expulsion  of, 

1284 

jiresents  to  naval  officers 409 

prisoners,  bill  providing  for  the  discharge  of 

State... 3384,  3385 

provisional  governments, bill  to  establish. .3146 

purchases  by  the  Government 82] 

railroad  and  telegraph  lines,  bill  relating  to. .519, 

520 

salvage,  bill  relating  to 3010 

slavery,  resolution  for  the  gradual  abolishment 

of 1375,  1496 

slavery  in  the  District  of  Columbia,  bill  to  abol- 
ish  1333,  1356,  1379, 

1474,  1479,  1518,  1519,  1522,  1523,  1526 
slaves,  fugitive,  arrest  of,  by  military  or  naval 

officers 207 

slaves,  rendition  of,  by  the  Army... 1142,  1143 
Smith,  Fanny  Mactier,  bill  forthe  relief  of.. 3012 

Stark,  Benjamin,  loyalty  of 269, 

993,994,  1012,  1266 

tariff  bill 3175,  3177 

tax  bill 2258, 

2368,  2375,  2400,  2407,  2419,  2428,  2430, 
2448,  2450,  2454,  2457,  2477,  2480,  2483, 
2492,  2519,  2521,  2522,  2523,  2526,  2549, 
2551,  2556,  2558,  25,59,  2560,  2573,  2575, 
2576,  2578,  2579,  2586,  25S7,  2605,  2610 
taxes  in  insurrectionary  districts,  bill  foi-  col- 
lecting  2060,  2061 

tea,  sugar,  and  coffee  duties 240 

treason  and  rebellion,  bill  to  punish 2165, 

2169,  2172,  2173,  2197,  2198,  2200,  2205 

Treasury  note  bill 800,  803,  804 

Treasury  note  bill  No.  187 3079 

war,  resolution  for  a  committee  on  the  conduct 

of  the 32 

Washington  andGeorgetown railway  bill,  1953, 

1987,2147 
water-works,  bill  for  the  preservation  of  the, 

&c .1540,  1.541 

West  Virginia,  admission  of.. .3308, 3316,  3320 
witnesses  before  committees,  bill  relating  to,  431 
witnesses  in  admiralty  trials,  bill  relating  to, 

3358 
Young,  Thomas  and  George,  bill  for  the  relief  of, 

2892,  2893, 2941 


HOUSE  OF  EEPEESENTATIYES. 


A. 
Accounts,  the  Committee  on,  instructions  to. ..32 
bill  to  provide  for  the  settlement  of  the,  of  John 
A.  Smith,  clerk  of  the  circuit  court  and  the 

criminal  court.  District  of  Columbia 182, 

717,  2271,  2363 

bill  (S.  No.  244)  to  provide  for  the  equitable 

settlement  of  the,  of  the  officers  and  crews  of 

the  frigate  Congress  and  other  vessels,  1323, 

1360,  1384,  1403 

bill  to  settle  the  Recounts  of  the  State  of  New 

York  for  advances  made  to  the  United  States 

during  war  with  Great  Britain 1815,  3259 

bill  to  authorize  the  Solicitor  of  the  Treasury  to 
settle  and  adjust  certain  demands  due  the 

United  States 2496,  3263 

bill  to  autlmrize  the  Postmaster  General  to  ad- 
just and  settle  demands  of  the  Post  Office 
Department  against  persons  indebted  to  the 

Department ". 2496 

bill  to  provide  for  the  more  prompt  settlement 

of  the,  of  disbursing  officers 3400,  3405 

Adjournment,  final,  propositions  for 1575, 

1612,  2246,  2537,  2819,  3188,  3303, 

3323,  3364,  3366,  3393,  3404,  3405 

Admissions  to  the  floor 2042 


Advances  by  States,  joint  resolution  declaratory 
of  the  intent  and  meaning  of  a  certain  act 

therein  named 1046,  1087 

by  the  State  of  New  York — see  Accounts. 
Agricultural  colleges — see  Public  lands. 
Agriculture,  the  Committee  on,  instructions  to, 

2415,  2496,  3154 

reports  from 14,  751,  2098 

bill  to  establish  a  department  of,  218,  751,  755, 
855,  874,  2030,  2098,  2106,  2110,  2178 
Aldrich,  Cyrus,  a  Representative  from  Minne- 
sota  2,  16,  36,  56, 

57,  77,  100,  109,  117,  168,  230,  231,  236, 
436,  726, 834, 835, 850,  857,  890, 909, 9.39, 
9.55,  1032,  1042,  1097,  1193,  1340,  1643, 
1723,  1724,  1729,  1743,  1754,  1815,  1820, 
1821,  1906,  1929,  19.30,  1942,  2008,  2101, 
2215,  2233,  2379,  2414,  2495,  2624,  2639, 
2648,  2688,  2716,  2746,  2766,  2847,  2906, 
2907,  2911,  29.55,  3050,  3387,^157,  .3238, 
3239,  3240,  3333,  3366,  3370,  3398,  3407 

resolutions  by 57,  109,  168, 

230,  726,  850,  909,  1042,  1340,  2215,2233 
remarks  on  the  reference  of  the  President's  mes- 
sage  22 

remark.?  on  the  diplomatic  bill 151,  486 


Aldrich,  Cyrus,  a  Representative  from  Minne- 
sota— Continued . 
remarks  on  Indian  intercourse  bill,  199,  385,  480 
remarks  on  the  legislative  bill,  442,  504,  528,  529 

remarks  on  the  state  ofthe  Union 407 

remarks  on  the  bill  relating  to  sutlers,  1144, 1148 
remarks  on  the  tax  bill. 1. 1218,  1245,  1441,  1463 
remarks  on  the  bill  for  the  relief  of  Chauncey 

A.  Florr 1724,  1725 

remarks  on  the  Pacific  railroad  bill,  1728,  1822, 
1891,1907,1911,1913,1943,2945,1946,1948 
Allen,  William,  a  Representative  from  Ohio... 14, 
15,  99,-  109,  118,  119,  145,  274, 
.378,  399,  531,  574,  1656,  1660,  1730, 
1829,  1842,  1925,  1933.  2010,  2029,  2080, 
3083,  3102,  3153,  3188,  3209,  3242,  3266, 
3267,  32G9,  3292,  3298,  3397,  3406,  3407 

resolutions  by 109,  274,  399 

remarks  on  amending  the  bounty  act 141,- 

142,  146 

remarks  on  the  tax  bill 1362,  1453,  1489 

remarks  on  the  state  ofthe  Union. ..1828,  1829 
remarks  on  the  seacoast  fortification  bill. ..1905 
remarks  on  the  prohibition  of  slavery,  2042,  2068 
remarks  on  reducing  the  salaries  of  public  of- 
,ficers 3303,3304 


THE  CONGRESSIONAL  GLOBE. 


XXXVII 


Allen,  William  J.,  a  Representative  from  Illinois, 

24'J4 
Alley,  John  B.,  a  Representative  from  Massaehu- 

124, 


setts 


.1;; 


renif 


] 53 ,'  378"  379 ,'  '593 ,'  695", " Hm,  1 09:2 ,'  1093 , 
1483,  1484,  1489,  1589,  2770,  3243,  3294 

resolutions  by 124,  153,  593 

remarks  on  the  state  of  the  Union 457 

remarks  on  the  diplomatic  bill 485 

remarks  on  the  Treasury  note  bill G58,  901 

remarks  on  the  tax  bill 1389,  1452 

remarks  on  the  bill  for  the  relief  of  Carmack  & 

Ramsey.... 3294,  3295,  3296,  3297 

Allotment  certificates — see  Volunteers. 

America,  bill  to  change  the  name  of  the  steamer 

Coatzacoalcos  to 2908,  3404,  3406 

Ancona,  Sydenham  E.,  u  Representative  from- 

Pcnnsylvania 159,  399,  782, 

857,  957,  1030,  1035,  1341,  1411, 
1508,  1649,  1730,  1821,  2246,  2:247, 
2211,  2262,  2622,  3363,  3396,  3397 

resolutions  by 399,  1.341,  2246,  2622 

3marks  on   the  resolution  relating  to  the  ex- 
change of  Colonel  Corcoran 1341,  1670 

.emarks  on  the  death  ofThomasB.  Cooper,  1688 
Andrews,  Isaac,  and  others,  bill  for  relief  of,3238 
Annals  of  Congress,  &c.,  resolution  for  the  pur- 
chase of. 2321, 

2434,  2537,  2621,  2820,  2954,  3023,  3058 
select  committee  on  the  charge  of  briljery  in 
connection  with  the  resolution  for  the  pur- 
chase of  the 3023,  3058,  3101 

Annuities  for  life,  bill  to  authorize  the  sale  of, 

and  to  fix  the  value  thereof 1505 

Appeals  and  writs  of  error,  bill  concerning, 1251, 

2537 

Apportionment  of  Representatives,  bill  fixing  the 

number  of  the  House  of  Representatives  from 

and  after  the  3d  of  March,  1863 980, 

985,  1006,  1085 
Appropriations,  for  the  consular  and  diplomatic 
expenses  of  the  Government  for  the  year  end- 
ing the  30th  of  June,  1863,  and  additional,  for 
the  year  ending  the  30ih  of  June,  1862. ..118, 
150,  482,  527,  546,  593,  603,  612,  707 
for  the  payment  of  invalid  and  other  pensions 
of  the  United  States  for  the  year  ending  the 
30th  of  June,  1863.. ..118,  140,  193,  198;  256 
for  sundry  civil  expenses  of  the  Government 
for  the  year  ending  the  30th  of  June,  1863, 
and  additional,  for  the  year'ending  the  30th 

of  June,  1862 140, 

210,  214,  231,  274,  298,  726,  751,  776, 

777,  781,  813,  1001,  1010,  1036,  1043 

supplemental,  for  sundry  civil  expenses  of  the 

Government  for  the   year  ending  June  30, 

1863,  and  for  the  year  ending  June  30,  1862, 

3292,  3326,  3328,  3370,  3393,  3405 

for  the  construction,  preservation,  and  repairs 

of  certain  fortifications  and  other  works  of 

defense  for  the  year  ending  the  30th  of  June, 

1863,  and  additional,  for  the  year  ending  the 

30th  of  June,  1862 147, 

353,  380,  781,  838,  874,  878  949 

for  the  same  on  the  northern  frontier H31 

for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  end- 
ing30tli  of  June,  1863,  and  additional,  for  the 
year  ending  30lh  of  June,  1862,  258,  400,  427, 
436, 457,  .503, 520, 527,  .545, 1041 ,  1042, 1087, 
1089,  1091,  1102,  1167,  1180,  1227,  1243 
for  the  support  of  the  Army,  for  the  year  end- 
ing June  30,  1863,  and  additional,  for  the  ser- 
vice of  the  year  ending  .Tune  30,  1862  ...297, 
552,  569,  576,  907,  949,  976 
for  the  support  of  tHe  Army  for  the  year  end- 
ing the  30th  of  June,  1863 1925, 

1942,  2134,  3109,  3120,  3157 
for  the  support  of  the  Military  Academy  for 

the  year  ending  30th  June,  J863 380, 

457,  494,  503,  695,  707,  731 

for  the  naval  service  for  tjic  year  ending  the 

3O1I1  of  June,  1863,  and  additional,  for  tlie 

year  ending  the  30th  of  .Tune,  1862 454, 

813,  827,  828,  831,  832. 14.55, 1451, 

1608,  1644,  1677,  1631,  1698,  1725 

for  the  naval  service  for  the  year  ending  the  30th 

of  June,  1863 1833,2178,2185, 

2206,  2209,  2769,  305G,  3057,  3058,  3080, 

3109,  3182,  3215,  3237,  3261,  3266,  3363 

for  the  service  of  the   Post  Olfice  Depariment 

during  thefiscal  year  endiuii- the. 30th  of  June, 

1863 593,  835,  858,  903,  931,  1279, 

1.589,  1657,  1660,  1677,  1681,  1699,  1725 


Appropriations — Continued. 

bill  10  amend  an  act  for  the  service  of  the  Post 
Office  Departmentduriiig  thcyearending3()tli 

June,  1563 2178,  2271,  2291,  2,363 

for  the  current  and  contingent  expenses  of  the 
Indian  department,  and  for  fulfilling  treaty 
stipulations  with  various  Indian   tribes,  for 

the  year  ending  June  30,  1863 593,  932, 

2206,  2215,  2494,  2588,  2682, 
2879,  2906,  3050,  3120,  3157 

fiu-ther,  for  the  same 3398,  3404,  3407 

further,  for  sundry  civil  expenses  of  the  Gov- 
ernment for  the  year  ending  30th  of  June, 
1863,  and  additional  for  the  year  ending  30th 
of  June,  1862.. .1589,  1722,  2663,  3107,^^3108, 
3120,  3154,  3165,  3188,  3210, .3238,  3297 
to  provide  for  a  deficiency  in  the,  for  the  pay 
of  the  two  and  three  years  volunteers  and  the 
officers  and   men  actually  employed  in  the 

western  department 1682, 

1684,  2023,  2029,  2127 
for  postal  service  on  post  routes  established  the 

present  session  of  Congress 2496, 

2662,  2766,  2845 
Aqueduct — see  District  of  Columbia. 
Arizona,  bill  to  provide  a  temporary  government 

for  the  Territory  of 167, 

1193,  1341,  1342,  1846,  2023 
Armory,  bill  to  establish  a  national,  and  found- 
cry  at  Chicago,  Illinois 229 

bill  for  the  establishment  of  a  national,  and  ar- 
senal at  GLuincy,  Illinois 250 

bill  (H.  R.  No.  346)  for  the  establishment  of  a 
national  foundery  at  Chicago,  Illinois,  and  at 

other  places 1166,  1614 

joint  resolution  (H.  R.  No.  42)  providing  for 
the  establishment  of  a  national  foundery  east 
of  the  Alleghany  mountains,  and  a  national 
foundery,  a  national,  and  a  manufacturing 
arsenal  west  of  that  line,  and  in  the  valley  of 

the  Ohio  and  Mississippi 1022, 

1614,  2763,  3154,  3398 

Armory  west  of  the  Alleghany  mountains,  select 

committee  on  the  establishment  of  a  national, 

19  398 

reports  from  the 1022,  2763 

Arms,  bill  J;o  establish  a  national  foundery  and 

depot  of,  on  the  lakes. 999 

bill  (S.  No.  120)  in  addition  to  an  act  to  refund 
and  remit  the  duties  on,  imported  by  States, 

approved  July  10,  1861 1438,  1452,  1461 

(See  Contracts.) 
Army,  bill  to  organize  the  medical  department  of 

the 35 

bill  (H.  R.  No.  135)  to  amend  the  act  of  July 
20,  1861,  granting  a  bounty  of  $100  to  certain 

soldiers  who  have  enlisted  in  tlie 62, 

118,  141,  145,  146 
bill  for  the  better  organization  of  the  medical 

staff  of  the 172,  364,  1614 

bill  for  the  better  organization  of  the  military 

establishment 167 

bill  regulating  the  pay  of  officers  of  the 321, 

1614 
bill  to  promote  the  efficiency  of  the  troops  serv- 
ing in  the  department  of  Kansas 344 

bill  (No.  217)  to  provide  for  furnishing  pris- 
oners of  the,  in  the  revolted  States  with  cloth- 
ing and  other  necessary  supplies 364 

bill  to  provide  for  paying  loyal  citizens  of  the 
United  States  for  property  taken  from  them 
in  the  Stale  of  Missouri  by  officers  and  sol- 
diers ofthe 736 

bill  (S.  No.  153)  for  the  better  organization  of 

the  cavalry  forces 883,  947,  948 

bill  (S.  No.  188)  to  increase  the  efficiency  ofthe 

medical  depariment  of  the 1024, 

1097,    1166,    1193,    1268,    1270,    1583, 
1584,  1585,  1613,  1660,  1670,  1681,  1698 
bill  (S.  No.  122)   providing  for  the   organiza- 
tion of  the  stair  attached  to  divisions  ofthe, 

regular,  and  volunteers 1044,  1046,  1098 

bill  to  define  the  pay  and  emoluments  of  cer- 
tain officers  of  the 1085,  1218,  12.35, 

1321,  1681,  2647,  2662,  2663,  2682,  2684, 

2686,  2879,  2886,  3154,  3185,  3186,  3260 

bill  to  encourge  enlistments  in  the  regular,  1153, 

1166,2714,2904 

joint   resolution   extending  the    provisions    of 

certain  acts  to  the  military  de|iartments  of  the 

United  States 1504,  1.562,  1581 

bill  (No  235)  providing  for  the  organization  of 
army  corps,  and  of  stalfs  attached  to  corps, 
and  divisions  of  tiic 1504,3241 


Army — Continued. 

joint  resolution    (S.  No.  68)  to   authorize   the 

President  to  assign  the  command   of  troops 

in  the  same  field  or  defiartmcnt  to  officers  of 

the  same  grade  without  regard  to  seniority, 

1504,  1505,  1536 
bill  (H.  R.  No.  88)  providing  for  the  monthly 

payment  ofthe  troops 1531 

bill  for  the  better  organization  of  the  Adjutant 

General's  department....."...! 1906 

bill  (H.  R.  No.  228)  authorizing  the  Secretary 
of  the  Treasury  to   settle   with    States   for 

supplies  furnished  their  troops 398, 

454,  565,  566 

bill  (S.  No.  297)  to   limit  the  appointment  of 

major  generals  and  brigadier  generals  in  the, 

and  volunteers 2026,  2153,  3240 

bill  (No.  304)  to  authorize  the  appointment  of 
medical  storekeepers  and  chaplains  of  hos- 
pitals,  2030,2153,  2156,  2208 

bill  (No.  289)  to  facilitate  the  discharge  of  en- 
listed men  for  physical  disability 2065, 

2079,  2101 
bill  relating  to  adjutants  and  quartermasters  of 

regiments  of  cavalry 2537 

bill   to  promote  the  efficiency  of  the  corps  of 

engineers  and  of  the  commissary  department, 

2711,2798,2904,3209,3210 

joint  resolution  to  create  the  grade  of  lieutenant 

general  in  the,  to  be  filled  upon  the  cessation 

of  present  hostilities 2737 

joint  resolution  (S.  No.  88)  to  encourage  en- 
listments in  the,  and  volunteer  forces. ..2766, 

2789,  2825 

bill  (No.  325)  in  addition  toan  actaiiproved  5th 

of  August,  1861,  supplementary  to  an  act  to 

increase  the  present  military  establishment. 

ofthe  United  States 3240 

bill  making  appropriations  for  the  support  of 
the,  for  the  year  ending  June  30,  1863,  and 
additional  apjiropriations  for  tlie  year  end- 
ing June  30,  1862 297,  552, 

569,576,907,949,976 

bill  (No.  450)   making  appropriations   for  the 

support  of  the,  for  the  year  ending  the  30lh 

of  June,  1863 1925, 

1942,  2134,  3109,  3120,  3157 
(See  Volunteers.) 
Arnold,    Isaac   N.,  a   Representative    from    Illi- 
nois  34,  56,  100, 

145,  158,  229,  385, 400,  727,  776, 838,  932, 
999,  1042,  1340,  1575,  1608,  1743,  1767, 
1846,  1966,  2327,  2594,  2623,  2819,  2820, 
2904,  3023,  3087,  3216,  3259,  3261,  3367 
remarks  on    the    reference  of  the   President's 

message 21 

resolutions  by 21,  56, 

145,  385,  400,  727,  932,  2623 

remarks  on  the  homestead  bill 137 

remarks  on  the  fortification  bill 382 

remarks  on  the  civil  bill 238,  277,  278,  299 

remarks  on  the  Army  bill 576 

remarks  on  the  state  ofthe  Union 597,  858 

remarks  on  the  naval  bill 830 

remarks   on   the   bill    to   establish   a   national 

foundery...;^ 999,  1000 

remarks  on  the  tax  bill ..1326, 

1367,  1412,  1413,  1510,  1548 

remarks  on  the  prohibition  of  slavery 1340, 

2044,  2045,  2046,  2051 

remarks  on  the  Pacific  railroad  bill 1889, 

1912,  1913;  1943 
remarks  on  the  bill  regulating  the  compensa- 
tion of  district  attorneys 2566 

remarks  on  the  tariff  bill 3055 

remarks  on  the  Illinois  ship  canal 3024, 

3025,  3026,  3033 
Arrests  in  the  State  of  Delaware,  remarks  in  rn- 

hition  to  certain,  by  Mr.  Fisher 1933, 

1934,  1935 
Arsenal — see  District  of  Columbia. 
Arsenals,  bill  (No.  342)  for  the  establishment  of 

certain  national ......3050,3209 

Article  of  war,  bill  to  make  an  additional  —  955, 
957,  958,  975,  999,  1168,  1179 
Ashley,  James  M.,  a  Ri-presentative  from  Ohio, 
20,  375,  759,  859,  9.39,  986,  1084,  1178, 
1192,  1193,  1340,  1342,  1833,  1846,  1847, 
1848,  2030,  2081,  2126,  2157,  2327,  2495, 
2537,  2622,  2623,  2690,  2765,  2792,  2849. 
2891,  3109,  3156,  3215,  3216,  3363,  3399 

resolutions  by 20,  2537 

remarks  on  the  death  of  Hon.  Kinsley  S.  Bing- 
ham  48 
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Ashley,  James  M.,  a  Representative  from  Ohio — 
Continued. 

remarks  on  tlie  city  railway 1043,  1044 

remarks,  personal  and  explanatory 1117 

remarks  on  tiie  organization  of  Arizona. ..1341, 

1342,  184G,  2024,  2027,  2028,  2029,  2030 

remarks  on   the    bill  to  abolish  slavery  in   the 

District  of  Columbia 1G43,  1647 

remarks  on  prohibition  of  .slavery. ..2047,  2050 
remarks  on  the  death   of  Hon.  Goldsmith   F. 

Bailey 2158 

remarks  on  General  Hunter's  letter 3125 

Assay  office  at  Now  York,  bill  to  establish  a 

coinage  department  in  the 228,  2155 

Attorney  General,  instructions  to  the 39,  1G9 

calls  for  information  upon  the 1480 

communications  from  the 877,  1544 

Attorneysand  solicitors — see  Districtof  Columbia. 

B. 

Babbitt,  Elijah,  a  Representative  from  Pennsyl- 
vania  23,  87,  167, 171,  399, 

1251,  1614,  1846,  2305,  2614,  3086,  3102 

resolutions  by 171,  399,  1251 

remarks  on  the  tax  bill 1309, 

1311,  1463,  1536,  1564,  1614 
Bailey,  Goldsmith  F.,  a  Representative  from  Mas- 
sachusetts  901,  1815 

death  of,  announrcd 2158 

Bailey,  Margaret,  bill  to  secure  one  month's  pay 

and  pension  to 2737, 

2889,  3154,  3305,  3367,  3393,  3405 
Baily,  Joseph,  a  Representative  from  Pennsylva- 
nia  230, 

1483,  1484,  2023,  2769,  2792,  3216,  3363 
Baker,  Edward  D.,  late  a  Senator  from  Oregon, 

death  of,  announced 62 

Baker,    Stephen,    a   Representative    from     New 

York. .145, 344,  610, 857, 937, 975, 1022, 1179, 

1235,  1370,  1484,  1766,  1971,  2912,  3155 

resolutions  by  145,  344,  CIO,  1370 

remarks  on  thecivil  bill 277,  300,  304 

remarks  on  Treasury  note  bill  ....90],  938,  939 

remarks  on  the  purchase  of  coin 1116,1117 

remarks  on  the  tax  bill 1218,  1438,  1546 

remarksonTreasurynotebill  No.  187, 2880, 2883 
remarks  on  tariff  bill. ...2936,  2937,  2985,  3054 
Bakeries,  Army,  joint  resolution  (No.  32)  direct- 
ing the   removal   of  tlie,  from    the   Capitol, 
610,  760,  1084,  1341,  1347 
Ball's  Bluff,  resolution  in  relation  to  the  battle 

of. - 189,  274 

Baltimore  riot,  act  of  the  Legislature  of  Mary- 
land relating  to  the 1995 

Bands — see  Volunteers. 

Bank  notes,  bill  to  prohibit  the  circulation  of  for- 
eign, within  the  jurisdiction  of  the   United 

States 1042 

Bankruptcy,  bill  to  establish  a  uniform  system 

of,  throughout  the  United  States 527, 

1566,  1578,  1657 
bill  to  provide  for  the  relief  of  honest  but  un- 
fortunate  debtors,   and    the    distribution    of 
property  among  their  creditors,  by  the  estab- 
lishment of  a  uniform  system  of,  throughout 

the  United  States 2595,  2623 

Bankrupt  law,  select  committee  on  a  general. ..39 

report  from  the 1566 

Banks,  bill  to  provide  for  printing  the  annual  re- 
port upon  the,  of  the  United  States 3266 

Banks  and  bank  notes— see  District  of  Columbia. 
Batts,  'Amanda,   and   others,   bill    for   the   relief 

of. 1846,2715 

Baxter,  Portus,  a  Representative  from  Vermont, 

948,  2910 
Beaman,   Fernando  C,  a   Pccpresentalive  from 

Michigan 33, 

975,  1699,  2007,  2092,  2341,  2613,  29.36 

resolutions  by 46,  975 

remarks  on  the  death  of  Hon.  Kinsley  S.  Bing- 
ham  45 

remarks  on  the  tax  bill 1483,  1528 

remarks  on  the  state  of  the  Union 1551 

Beck,  Preston,  jr.,  bill  for  the  relief  of... 14,  2907 

Beelen,  F.  A.,  bill  for  the  relief  of 1022,  2183 

Bennett,  Hiram  P.,  a  Delegate  from  Colorado,  57, 

157,  168,  398,  877,  950, 
2178,  2327,  2415,  2496 
[The  copy  of  the  speech  referred  to  on  page 
2327  was  not  furnished  by  Mr.  B.] 

resolutionsby,  57,168,  398,877, 2178,2415, 2496 

remarks  on  the  civil  bill 235   23G 

remarks  on  the  tax  bill 1294 

remarks  on  the  Iowa  election 2025,  2026 


Bentz,  Samuel,  bill  for  the  relief  of 378 

Berault,  Mary  A.,  bill  for  the  relief  of,  1656,  2708 
Bernard,  Etienne,  bill  to  confirm  and  establish  a 
patent  heretofore  gr'antcd  to,  dated  the  24th 
day  of  July,  in  tlie  year  1860,  and  to  secure 
to  George  Summervillc  Morris,  the  assignee 
of  said  jiatent,  the  benefit  of  the  full  term  for 

which  said  patent  was  granted 2537, 

2845,  3393,  3394,  3405 
Bernhisel,  John  M.,  a  Delegate  from  Utah. ...16, 

56,  157,  168,  564,  2620 

resolutions  by 16,  56,  157,  168,  564 

Berryman,  Sarah  F.,  bill  for  the  relief  of.. .2710, 

2711,  2844 
Biddle,  Charles  J.,  a  Representative  from  Penn- 
sylvania  425,  1962,  1152,  1252, 

1505,  1848,  1887,  1928,  1930,  1931,  2526, 
2713,  3106,  3242,  3263,  3265,  3300,  3397 

resolutions  by 35,  1166 

remarks  on  the  reference  of  the  President's  mes- 
sage  23 

remarks  on  the  fortification  bill 382 

remarks  on  the  civil  bill 275 

remarks  on  the  diplomatic  bill 485 

remarks  on  Bull  Run 853 

remarks  on  the  organization  of  the  stalfof  the 

Army 1100 

remarks  on  the  emancipation  resolution...  1169 

remarks  on  the  tax  bill 1327, 

1330,  1363,  1383,  1436,  1529,  1533,  1576 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1644 

remarks  on  confiscation 1770 

remarks  on  the  bill  to  grant  pensions 2105 

remarks  on  the  bill  relating  to  the  census  in- 
dex  2127 

remarks  on  bill  for  the  collection  of  taxes,  2412 
remarks  on  the  recognition  of  Hayti  and  Li- 
beria  r..... 2503,2505,2528 

remarks  on  pay  of  certain  Army  officers,  2683 
remarks  oia  the  bill  for  the  relief  of  S.  G.  Sim- 
mons  2709 

remarks  on  the  tariff  bill.i... 2985 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 3183,  3184 

Bingham,     John     A.,    a    Representative     from 

Ohio 7,  15,  33,  35,  40,  56,  76, 

115, 116,  167, 173,  262, 398,  426,  549, 555, 
61] ,  613,  614,  718,  725,  727, 839,  939,  949, 
1041,  1042,  1046,  1061,  1062,  1093,  1098, 
1193,  1339,  1340,  1360,  1562,  1563,  1590, 
1623,  1629,  1681,  1754,  1766,  1770,  1772, 
1847,  1943,  1947,  1966,  1967,  1972,  2008, 
2021,  2066,  2104,  2134,  2215,  2230,  2231, 
2232,  2587,  2622,  2638,  2686,  2687,  2714, 
2739,  2770,  2956,  2986,  3056,  3105,  3129, 
3156,  3214,  3216,  3244,  3260,  3261,  3266, 
3293,  3363,  3397,  3399,  3401,  3405,  3407 
resolutions  by,  1966,2205,2621, 2666, 2986,3156 
remarks  on  the  memorial  of  the  Baltimore  Po- 
lice Commissioners 40,  45 

remarks  on  the  Kentucky  volunteers  bill  ...77, 

78,  104,  106,  107 

remarlfs  on  the  homestead  bill 138 

remarks  on  the  judicial  system  of  the  United 

States 173,  174,  398,  949 

remarks  on  the  civil  bill 281,  282,  283 

remarks  on  resolution  to  impose  a  tax,  345,  349 

remarks  on  the  state  of  the  Union 345, 

406,  407,  439,  502,  503,  904,  1128, 

1200,  1201,  1202,  1203,  1204,  1205 

remarks  on  providing  forsupplics  furnished  by 

States 455 

rcmarlis  on  the  Treasury  note  bill 615, 

636,  637,  638,  639,  640,  642,  886,  901 
remarks   on    the    rendition    of  slaves   by   the 

Army .955,  956,  957 

remarks  on  engineer  volunteers  bill. ..955,  1029 
remarks  on  the  election  of  Charles  H.  Upton, 

976,  1010 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149, 

1150,  1151,  1152,  1178,  1179 
remarks  on  the  bill  in  relation  to  the  military 

claims  in  the  West 1044,  1045 

remarks  on  the  tax, bill 1237, 

1241,  1274,  1275,  1277,  1278,  1279,  1287, 
1288,  1294;  1327,  1329,  1343,  1366,  1.367, 
1512,  1513,  1.527,  1.528,  1.534,  15.36,  1547, 
1548,  1549,  1550,  1564,  1.576,  2681,  2890 
remarks  on  the  impeachment  of  Judge  Hum- 
phreys  1062, 

1966,  1967,  2134,  2205,  2206,  2277,  2621, 
2943,  2944,  2945,  2946,  2947,  2948,  2954 


remarks  on  the  charges  against  Hon. 


Bingham,  John  A.,  a  Representative  from  Ohio — 
Continued. 

remarks  on  confiscation 1303,  1321, 

1682,  1754,  1766,  1767,  1768,  1769,  1770, 

1788,  1789,  1792,  1793,  1794,  1795,  2561 

remarks  on  the  bill  to  abolish  slavery  in  the 

Districtof  Columbia. ..1589,  1637,  1638,1639 

remarks  on    the  bill   amending    the  Court  of 

Claims  act..... 1674,  1676 

remarks  on  the  bill  for  the  relief  of  George  Mar- 

shall's  sureties 1730,  1763,  1764,  1765 

remarks  on  Government  contracts 1744, 

1748,  1753,  1870 
remarks  on  the  recognition  of  Hayti  and  Li- 
beria  2503,  2505 

B.Wood, 
2666,  2667,  3362 
remarks  on  seacoast  fortification  bill,  1905, 1906 
remarks  on  the  prohibition  of  slavery  .  ...2046, 

2047,  2048,  2052 
remarks  on  claims  for  losses  by  the  rebellion, 

2130,  2153,  3056 
remarks  on  the  bill  regulating  the  compensation 

of  district  attorneys 2565, 

2567,  2568,  2569,  2587,  2588 

remarks  on  the  tariff  bill 3053 

remarks  on  General  Hunter's  letter 3126 

remarks  on  the  bill  to  provide  for  the  discharge 

of  State  prisoners 3105,  3106,  3183,  3184 

remarks  on  the  bill  prohibiting  the  confinement 

of  soldiers  in  the  penitentiary 3129,  3130 

Bingham,  Kinsley  S.,  late  a  Senator  from  Michi- 
gan, death  of,  announced 45 

Blair,  Francis  P.,  jr.,  a  Representative  from  Mis- 
souri   25, 

32,  33,  34,  56,  57,  60,  115,  117,  118,  140, 
141,  142,  146, 147, 157, 172, 198, 230, 262, 
350,  364, 365,  400,  427,  435,  436,  480,  481, 
488, 549, 506, 577,  736,  760,  859,  877,  878, 
902, 911, 947,  948, 1042,  1085, 1112, 1179, 
1193,  1227,  1245,  1251,  1252,  1314,  1.320, 
1321,  1330,  1340,  1403,  1452,  1484,  1504, 
1580,  1581,  1590,  1659,  1681,  1743,  1754, 
1805,  1843,  1886,  1906,  1972,  2023,  2107, 
2139,  2153,  2156,  2231,  2327,  2361,  2537, 
2589,  2614,  2623,  2641,  2645,  2646,  2647, 
2663,  2665,  2686,  2711,  2712,  2713,  2714, 
2904,  2906,  2956,  3034,  3080,  3153,  3263 

resolutions  by 5,  34,  230, 

400,  1245,  1251,  1340,  1743,  2623,  3080 
remarks  on  the  expulsion  of  John  W.  Reid...5 
remarks  on  the  reference  of  the  President's  mes- 
sage  .20,21 

remarks  on  the  recognition  of  the  services  of 

General  Nathaniel  Lyon 57 

remarks  on  General  Halleck's  order  No.  3,  58, 

59,  76,  87 
remarks  on  the  Kentucky  volunteers  bill. ..77, 

102,  106,  107,  108 

remarks  on  the  civil  bill .• 216,305 

remarks  on  the  newspaper  postage  bill ,  423,  424 
remarks  on  the  legislative  bill. ..527, 1087, 1088 
remarks  on  the  bill  for  the  payment  of  field  offi- 
cers  547 

remarks  on  the  bill  relating  to  railroad  and  tel- 

^■graph  lines 547,  548,  549 

remarks  oir  the  defenses  of  Washington. ..610, 

611,  612,  613,  614,  718,  719 

remarks  on  the  resolution  relating  to  raih-oads 

in  Missouri. ..808, 809,  810, 811,  812,  813,  939 

remarks  on  Bull  Run r 838, 

839,  840,  841,  851,  852,  855 
remarks  on  the  rendition  of  slaves  by  the  Army, 

955,  956,  957,  958 

remarks  on  the  Illinois  ship  canal 902, 

1659,  2537,  2711,  2713,  2714, 

2906,  3023,  3024,  3033,  3055 

remarks  on  the  engineer  volunteers  bill. ...955, 

1023,  1024,  1026,  1029,  1030 

remarks  on  the  state  of  the  Union 1070, 

1118,  1121,  1125,  1128,  1129,  1130 

remarks  on  the  oi;ganization  of  the  Army  staff, 

1046,  1098,  1100,  1101,  1102 

remarks  on   General  Fremont's  campaign  in 

Missouri 117,  118, 

1118,  1121,  1125,  1128,  1129,  1130, 
1748,  1749,  1750,  1751,  1752,  1753 

remarks  on  the  bill  relating  to  sutlers 1143, 

1144,  1145,  1146,  1147,  1148,  1149,  1251 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1153, 

1154,1176,  1177,  1178 

remarks  on  the  bill   relating  to   the  military 

claims  in  the  West 1044,  1045 
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Blair,  Francis  P.,  jr.,  a  Representative  from  Mis- 
souri— Conlinued. 
remarkson  the  medical  dcpartmentof  the  Army, 
1268,  12G9,  1270,  1271,  1272,  1273,  1583, 
1584,  1585,  1586,  1587,  1588,  1613,  1670 

remarks  on  tlie  tax  bill 1312,  1313, 

1330,  1365,  1366,  1368,  1361), 

1546,  1547,  1548,  1549,  1564 

remarks  on  assigning  tlic  command  of  troops, 

1504,  1506,  1507,  1536 

remarks  on  tlic  state  of  the  Union 1631 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1631 

remarks  on  the  organization  of  the  signal  corps, 

1681,  1682 

remarks  on  the  Army  deficiency  bill 1683, 

1684,  1685,  1^686 

remarks  on  the  Pacific  railroad  bill 1708, 

1709,  1908,  1909,  1913 

remarks    on     the    seacoast    fortification     bill, 

1788,  1904,  1905,  1906,  2107, 

2431,  2537,  2589,  2592,  2594 

I'emarks  on  Government  contracts 1748, 

1749,  1750,  1751,  1752,  1753 
remarli^  on   the  recognition  of  Hayti  and  Li- 
beria   ,A.- •. 2502,  2533 

remarks  on  the  pay  of  certain  Army  officers, 
2647,  2648,  2649,  2650,  2663,  2664, 
2665,  2683,  2684,  2685,  2686,  2687 
Blair,  Jacob    B.,   a   Representative   from    Vir- 
ginia  198,  725,  947,  1010,  1040, 

1339,  1380,  1442,  1772,  1861,  2495,  2496, 
3056,  3060,  3101,  3109,  3396,  3397,  3398 

resolutions  by 725,  3109 

remarks  on  the  emancipation  resolution. ..1168, 

1178,  1179 
Blair,  Samuel  S.,  a  Representative  from  Penn- 
sylvania   171, 

1103,  1660,  2180,  2537,  2560,  3165,  3407 

resolutions  by 171 

remarks  on  the  La  Nana  grants 33, 

77,  384,  398,  717,  718 

remarks  on  the  tax  bill. .1245, 1259, 1273, 1274, 

1277,  1325,  1326,  1385,  1386,  1387,  1409, 

1410,  1433,  1461,  1480,  1535,  1536,  1565 

remarks  on  the  Pacific  railroad  bill 1891 

remarks  on  the  Nebraska  election 1998 

remarks  on  the  confiscation  bills  Nos.  471  and 

472 2298,2409 

remarks  on  the  bill  for  the  collection  of  direct 

taxes 2411,  2413 

remarks  on  bill  to  quiet  land  titles  in  Maine,  2498 

remarks  on  the  bill  relating  to  the  land  surveys 

ill  New  Mexico.. 3207,  3208, 3209,  3237,  3238 

Blake,    Harrison    G.,    a    Representative    from 

Ohio 33, 

101,109,156,157, 168,  172,  229,-230, 238, 
274, 324,  399,  454, 578, 593,  750,  812, 878, 
909,949,1043,1084,1168,1251,1341,1544, 
1581,  1643,  1669,  1670,  1743, 1829,1973, 
1862,  1888,  2065,  2066,  2081,2128,  2178, 
2180,  2^30,  2322,  2409,  2587,  2613, 2622, 
2709,  2737,  2739,  2709,  2886,2892,  2904, 
2905,  2986,  3087,  3154,3186,3213,3239, 
3240,  3243,  3244,  3258,  3302,  3304,  3363 

resolutions   by 33, 

101,  109,  157,  172,  229,  274,399,593, 
750,  1042,  1251,  1743,  2737,  2892,  2986 

remarks  on  the  legislative  bill 520,  546 

remarks  on  the  Treasury  note  bill 685 

remarks  on  the  postal  money  order  system, 

950,  951 
remarks  on  bill  relating  to  sutlers. ...1144,  1148 

remarks  on  the  tax  bill 1241, 

1242,  1310,  1311,  1323, 1.325, 1326, 1330, 

1342,  1361,  1362,  1.383, 1384, 1414, 1442, 

1453,  1463,  1488,  1489,  1513,  1535,  1548 

remarks   on   the    medical   department   of   the 

Army I071,  1270 

remarks  on  the  state  of  the  Union 1829 

remarks,  personal  and  explanatory,  1829,  1830 
remarks  on  the  bill   establishing  certain   post 

roads 2230   2231 

remarks  on  the  bill  for  the  relief  of  Carmack& 

R«nTT5ey 3095,  3296,  3297 

Blue  Book,  joint  resolution  for  the  distribution  of 

tlie ...2152,  3023,  3213,  3238,  3297 

Board  of  fortifications,  bill  (H.  R.  No.  416)  au- 
thorizing the  appointment  of  a,  to  provide 
for  seacoast  and  other  defenses  of  the  United 

States 1788, 

1822,  1904,  2107,  2379,  2431,  2537,  2589 
Bouligny,  John  E.,  bill  for  the  benefit  of...  .2587 
Boundary — see  JVeio  Mexico;  J\"evada. 


Boundary  line,  bill  to  authorize  the  President  of 
the  United  States,  in  conjunction  with  the 
State  of  California,  to  run  and  mark  the,  be- 
tween the  Territories  of  the  United  States  and 

the  State  of  California 57 

Bounties,  bill  granting,  or  allowances  to  vessels 
employed  in  liank  or  other  cod  fisheries.. 400 
Bounty,  bill  making  appropriations  for  the  jtay- 
ment  of  the,  authorized  by  the  sixth  section 
of  an  act  to  authorize  tlie  emphjyment  of  vol- 
unteers to  aid  in  enforcing  the  laws  and  pro- 
tecting public  property,  approved  July  22, 

1861 1724,  1742,  1772, 

18,33,  2069,  2077,  2432,  2588,  2621,  2638, 

2690,  2769,  2847,  2903,  3128,  3129,  3297 

joint  resolution  authorizing  the  payment  of,  to 

soldiers  discharged  by  reason  of  wounds  or 

other  disability  before  the  expiration  of  their 

term  of  enlistment 3390 

(See  Jinny;  Gunboats;  Pensions.) 

Bowler,  Thomas,  bill  for  the  relief  of 231 

Bradford,  R.  B.,  bill  for  relief  of,  1236, 1925,  2715 
Branch  mint,  bill  (11.  R.  No.  287)  to  establish  a, 
of  the  United  States  at  Denver,  in  the  Terri- 
tory of  Colorado 157,  902,  949, 

1167,  1236,  1550,  1551-,  1614,  1723,  1789 
Branch  post  oflices  in  cities,  bill  (H.  R.  No.  118) 
to  authorize  the  Postmaster  General  to  estab- 
lish  34,  378,  379,  1548,  1589,  1646,  1699 

Brent,  Robert,  bill  for  the  recijjrocal  extinguish- 
ment of  certain  claims  between  the  United 

States  and  the  representatives  of. 228, 

1928,2614,2621 
Brocchus,  Perry  E.,  bill  for  the  relief  of...  .2623, 

3186,  3213,  3244,  3258 
Brooke,  E.  PI.,  bill  to  increase  pay  of,  1729,  2708 
Brose,  F.  F.,  bill  for  the  relief  of  the  represeata- 

tives  of. 364,  1929,  2271 

Browne, GeorgcH., a  Representative  from  Rhode 

Island 158, 

169,  170,  1629,  1771,  1822,  1846,  2213, 
2622,  2740,  2769,  2880,  2903,  3238,  3397 

resolutions  by 169 

remarks  on  the  civil  bill 777 

remarks  on  tax  bill 1217, 1259, 

-     1274,  1322,  1323,  1385,  1412, 
1413,  1434,  1459,  1566,  1583 

remarks  on  confiscation 1820 

•  remarks  on  the  Iowa  election 2021 

remarks  on  the  bill  regulating  the  compensation 

of  district  attorneys. ...256,5,  2566,2567,2568 

remarks  on  the  pay  of  certain  Army  officers, 

2668,  2683,  2684 

Brown,  Rice  M.,  bill  for  the  relief  of. 3243 

Brown,  William  G.,  a  Representative  from  Vir- 
ginia  56,  399,  1484,  1563,  1577,  2021, 

2069,  2230,  2231,  2526,  2933,  3107,  .3258 

resolutions  by 399,  2021 

remarks  on  the  election  of  Joseph  Segar...754 
Buffinton,  James,  a  Representative  from  Massa- 
chusetts  32,  228,  478, 

546,  775,   1041,  1097,  1112,  1432,  1483, 
1766,  2433,  2560,  2692,  2709,  2956,  3243 

resolution  by 32 

Burnett,  Henry  C,  a  Representative  from  Ken- 
tucky, expulsion  of 7 

Burnham,  Alfred  A.,  a  Representative  from  Con- 
necticut  36,  304,  931 

Burnham,  Sylvanus,  bill  for  the  relief  of... .1084, 

2183,  2184 
Byington,   Legrand,   contesting   Representative 
from  Iowa — 

remarks  on  the  Iowa  election 2021,  2022 

Byrne,  Louisa  Abert,  bill  for  the  relief  of,  1084, 
2184,  2185,  3023,  3213,  3238,  3297 

C. 

California  land  titles,  bill  to  quiet 1833, 

2432,  2639,  2640,  2041,  2642 
Calvert,  Charles  B.,  a  Representative  from  Mary- 
land  4,  14,  228, 

399,  638,  856,  912,  955,  1042,  1062,  1084, 
1193,  1236,  1251,  1252,  1480,  1723,  1743, 
1767,  1886,  2157,  2433,  2G90,  2763,  3084, 
3085,  3120,  3156,  3215,  3244,  3329,  3397 

resolutions  by 228,  399 

remarks  on  the  civil  bill 231,  233,  235 

remarks  on  the  Treasury  note  l)ill 885,902 

remarks  on  the  tax  bill. ..1240, 1411,  1549, 1565 

remarks  on  the  naval  bill 2213 

remarks  on  the  bill  for  the  relief  of  J.  W.  Nye, 

2691,2692 

remarks  on  the  Treasury  note  bill  No.  187. .2889 

Calvert,  George,  bill  for  the  relief  of 2847 


Campbell,  James  H., a  Representative  from  Penn- 
sylvania  6,  14, 

171,  304,  345,  385,  555,  629, 840, 877, 999, 
1062,  1089,  1342,  1480,  1578,  1569,  1598, 
1612,  1711,  1725,  1728,  1942,  1943,  2023, 
2263,  2383,  2821,  2904,  3056,  3152,  3164 

resolutions  by 6,  385,  629 

remarks  on  the  Virginia  election,  (Air.  Segar,) 

4,  756 

remarks  on  the  fortification  bill 380,  381 

remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 372,  373 

remarks  on  the  state  of  the  Union 497,  1109 

remarks  on  the  Treasury  note  bill 661,  686 

remarks  on  Government  contracts 716 

remarks  on  the  naval  bill 833 

remarks  on  the  bill  relating  to  sutlers,  1145, 1147 
remarks  on  the  medical  department  of  the  Army, 

1269 

remarks  on  the  tax  bill 1328,  1365,  1366, 

1408,  1409,  1410,  1411,  1433,  1442,  1505 
remarks  on  the  bill  for  constructing  a  railroad 

to  the  Pacific 12,35,1360,  1480, 

1577,  1578,  1589,  1590,  1598,  1612,  1698, 
1699,  1700,  1704,  1706,  1710,  1711,  1726, 
1728,  1846,  1SS8,  1889,  1890,  1891,  1892, 
1906,  1907,  1908,  1909,  1910,  1911,  1912, 
1928,  1943,  1944,  1945,  1946,  1947,  1948, 
1949,  1950,  1971,2879,2904,2905,2906 

remarks  on  the  prohibition  of  slavery 2054 

remarks  on  the  tariff  bill 3054,  3055 

Campbell,  Jolm,  and  John  Ferguson,  bill  for  the 

relief  of. 593,  2846 

Canal,  bill  (H.  R.  No.  288)  to  construct  a  ship, 
for  the  passage  of  armed  and  naval  vessels 
from  the  Mississippi  river  to  Lake  Michi- 
gan  902,1659, 

1669,  2537,  2711,  2713,  2714,  2903,  2906, 

3023,  3031,  3055,  3057,  3082,  3083,  3107 

Canal  Com|.iany,  Chesapeake  and  Ohio,  Ijill  for 

the  relief  of  the 2879,  3292 

Cannon,  breech-loading,  bill  authorizing  the  Sec- 
retary of  War  to  test  Sanderson's 274, 

1614,  1660,  1942,  3130,  3158 
Capitol  extension — see  Interior  Department. 
Captured  property — see  Prize. 
Carmack  &  Ramsey,  joint  resolution  (No.  89)  in 

relation  to  the  claim  of. 2849, 

3103,  3243,  3294,  3297 

Carter,  L.  F.,  bill  for  the  relief  of 1308, 

1504,  2178,  2716 
Casey,  Samuel,  a  Representative  from  Kentucky, 

1143,  2671,  3107 
Cavalry  forces — see  Jlrmy. 

Caverly,  Z.  B.,  bill  for  the  relief  of 877, 

938,  1168,  1192,  1243 
Cemetery — see  District  of  Columbia. 
Censuses,  bill  to  define  the  time  when,  hereafter 
to  be  taken  shall  take  effect  for  the  purpose 

of  representation 1971,  2432,  249'4 

Census  record,  joint  resolution  to  require  the  Su- 
perintendent of  the  Census  to  record  or  have 
recorded  in  books  to  be  prepared  for  that  pur- 
pose the  names  of  all  adult  males  or  heads 
of  families  of  the  free  people  of  the  United 
States,  in  their  alphabetical  order,  and  in 
such  manner  as  will  admit  of  easy  reference, 

1562,  1847,  2126 
Certificates  of  indebtedness,  bill  (No.  212)  to  au- 
thorize the  Secretary  of  the  Treasury  to  is- 
sue, to  public  creditors 954,  1001,  1680 

Chaboya,  Pedro,  bill  (S.  No.  106)  to  authorize 
the  Supreme  Court  of  the  United  States  to 
adjudicate  and  decide  upon  its  merits  the  case 
now  pending  therein,  of,  against  the  United 

States •. 1672,  1766,  1796 

Chamberlin,   Jacob    P.,  a   Representative   from 

New  York 902,  1890,  1930,  2128 

remarks  on  the  tax  bill 1309 

Chaplains,  bill  (No.  334)  relating  to  thenppoint- 
ment  and  compensation  of,  to  military  hos- 
pitals  878, 1085,  1564 

(See  J]rmy.) 
Chesapeake  and  Ohio  Canal  Company,  hill  for 

the  relief  of. 2879,  3292 

Church,  St. Thomas,  Protestant  Episcopal, at  Han- 
cock, Maryland,  bill  tor  repairing  the. ...2879 
Civil  expenses  of  the  Government,  bill  (No.  154) 
making  appropriations  for  sundry,  for  the 
year  ending  the  30th  of  June,  1863,  and  ad- 
ditional  a|)propriations   for  the   year  ending 

the  30th  of  June,  1862 140, 

210,  214,  231,  274,  298,  726,  751,  776, 
777,781,813,  1001,  1010,  1036,  1043 
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Civil  expenses  of  the  Government — Continued. 
bill  mnking  further  approprialidns  for  sundry, 
for  the  year  ending  30tli  of  June,  lt)G3,  and 
additional  apjirojirialions  for  the  year  ending 

3Utli  of  June,  1862 1389, 

17->3,   2663,   3107,   3108,   3120, 
3154, 3165,3188,3210,3238, 3297 
bill  (No.  572)  making  supplemental  appropri- 
ations for  sundry,  for  the  year  ending  June 
30,  1863,  and   for  the  year  i-nding  June  30, 

18G2 3392,  3326,  3328,  3370,  3392,  3405 

Cluiiii,  joint  resolution  regarding  the  adjustment 

of  a  certain,  therein  nu'inioned 3207 

Claims,  the  Committee  of,  instructions  to.. ..101, 
751,  948,  1097,  1347,  1551,2262 

bills  reported  from 850,  858,  950,  1084, 

1656,  1669, 1924,  1925,  2136,  2137,  2322, 
2737,  284G,  2S47,  2907,  3207,  3259,  3362 

reports  from 377,  1669,  2178,  2907,  2908 

adverse  reports  honi 1656,  3259 

discharged  from  subjects 1097,  2153 

Claims,  bill  to  provide  for  the  payment  of  inter- 
est on  certain  classes  of,  against  the  Gov- 
ernment   250 

bill  to  prevent  the  payment  of  fraudulent  orex- 

orbitant 399 

resolution  No.  22,  providing  for  the  payment 
of  the  awards  of  the  cointnission  to  investi- 
gate the  military,  in  the  depaitment  of  the 

West 899,  1041,  1044, 

1045,  1057,  1061,  1091,  1093,  1098,  1168 

bill  to  provide  the  manner  and  mode  of  taking 

evidence   in    support   of,   in    certain   cases, 

against  the  Government 1562 

bill  to  provide  for  the  quieting  of  certain,  in  the 

disputed  territory  in  the  State  of  Maine,  1656 

bill  (No.  497)  to  authorize  the  Solicitor  of  the 

Treasury  to  settle  and  adjust  certain  demands 

due  the  United  States 2496,  3263 

Claims  of  States  for  supplies  furnished  their 
troops,  bill  (H.  R.  No.  228)  authorizing  the 
Secretary  of  the  Treasury  to  settle  the,  398, 

454,  564,  565,  566 
Clarlc,  Ambrose  W.,  a  Ri-presentative  from  New 

York 56,  325,  477,  850,  858,  1590,_1928, 

1966,  2434,  2560,  2594,  2910,  2953,  2954 

remarks  on  the  tax  bill 1322,  1459,  1576 

remarks  on  the  tariff  bill 2937 

Clark,  R.  L.  B.,  bill  for  the  relief  of 2846 

Clements,  Andrew  J.,  a  Representative  from  Ten- 
nessee  297,2.341 

remarks  on  the  tax  bill 1293,  1342,  1369 

Clerical  force,  bill  to  provide  a  further,  for  the 
office  of  the  Assistant  Treasurer  of  the  United 

States  at  St.  Louis 1843 

bill  to  authorize  an  increase  of  the,  in  the  War 

and  Navy  Departments 349, 

364,  435,  467,  480,  500 
bill  to  regulate  the,  of  the  Navy  Agent  at  Wash- 
ington   1167 

Clerk  of  the  House,  instructions  to  the 15, 

35,  950,  1062,  3156 

communications  from  the 398, 1091,  2975 

Clerks,  bill  to  provide  for  the  appointment  of  ad- 
ditional, in  the  office  of  the  Assistant  Treas- 
urer in  New  York 1001, 

1024,  1041,  1054,  1061,  1118 
bill  (H.  R..  No.353)  to  provitle  for  the  appoint- 
ment of,  in  the  office  of  the  Assistant  Treas- 
urer at  Boston,  to  fi.x  their  salaries,  and  pro- 
vide for  the  abs('nce  of  the  Assistant  Treas- 

iVHT 1193,  1236,  1270,  1305 

bill  (II.  R.  No.  388)  making  appropriation  to 
reimlxir.^e  the  contingent  fund  of  the  office  of 
theSecretaryof  the  Treasury,  including  com- 
pensation of  add  it  i"onal,  who  may  be  em  ployed 
accf)rding  to  the  exigencies  of  the  public  ser- 
vice, and  for  tem|)orary  clerks  for  the  current 
fiscal  yar  and  for  the  year  ending  June  30, 
1869, 1.577,  1612,  1998,  21.53,  2177,2209,2263 

Clerks  to  commiti(;C3 14, 

32,  56,  77,  100,  145,  378,  400,  4,57, 

727,  909,  3237,  3244,  .3395,  3399,  3400 

Clothing,  extra,  joint  resolution  (H.  R.  No.  98) 

authorizing  the  Secretary  of  War  to  furnish, 

to  .sick,  v/ounded,  and  other  soldiers. ..3129, 

3239,  3266,  3328 
(See  Varuna.) 
Coafzacoalcos — see  ..America. 
Cobb,  George  T.,  a  Representative   from    New 

Jersey 167,  no,  171, 

174,  1042,  1227,  12.52,  1270,  1277,  1461, 
1463,  J580,  1925,  1976,  2157,  2183,  2392, 
2567,  2620,  2737,  3181,  3209,  3244,  3294 


Coil),  bill  to  authorize  the  purchase  of,  1103, 1116, 
1192,  1194,  1235,  1241,  1245,  1252,  1254 
Coinage — see  ,/lssay  Office. 

Cole,  Elizabeth,  bill  lor  the  relief  of. 3292 

Colfax,  Schuyler,  a   Representative  from  Indi- 
ana  4,5,  7,14,36,  57,59, 

61,  115,  120,  139,  172,  174,  227, 228,229, 
274, 375,  554,  555,  785,  850,939,  949, 950, 
951,  1042,  1084,  1103,  1178,  1314,  1341, 
1580,  1581,  1584,  1589,  1629,  1671, 1754, 
1767,  182],  1842, 1846, 1909,  1950, 1966, 
2021,  2111,  21.38,  2215,  2263,  2289,  2,387, 
2408,  2496,  2565,  2566,  2587,  2614, 2623, 
2624,  2662,  2671,  2686,  2689,  2690,  2692, 
2712,  2713,  2714,  2762, 2793,  2819,  2849, 
2890,  2891,  2892,  2936,  2955,  2956,  2975, 
2978,  30.33,  3105,  3109, 3125,  3155,  3184, 
3187,  3214,  3258,  3261,  3292,  3298,  3299, 
3302,  3303,  3327,  3370,  3396,  3399,  3400 

resolutions  by 5,  7,  61,  139,  229,  1846 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  60,  61, 

150,  250  251,  252,  254,  257,  259, 

260,  261,  262,  321,  325, 1612, 1613 

remarks  on  the  death  of  Hon.  E.  D.  Baker,  64 

remarks  on  Government  contracts 117, 

1744,     1746,     1747,     1748,     1749, 

1750,  1751,  1835,  1836,  1852,  1863, 

1867,  1868,  1870,  1871,  1887,  1888 

remarks  on  the  abuse  of  the  franking  privilege, 

141 

remarks  on  the  dead  letter  office  bill 148, 

149,  150,  379 

remarks  on  the  civil  bill 232,  233,  236,  783 

remarks  on  the  sale  of  postage  stamps 353 

remarks  on  the  newspaper  postage  bill 353, 

419,  420,  421,  423,  424,  425,  426,  494 
remarks  on  General  Fremont's  campaign   in 

Missouri 118, 

1121,    1124.    1125,    1128,    1129,    1130, 

1744,  1746,  1747,  1748,  1749,  1750,  1751 

remarks  on  the  Post  Office  appropriation  bill, 

931   932 

remarks  on  the  tax  bill. ..1040,  1369,1486,1487, 

1488,  1489,  1564,  1576,  2681,  2890,  2891 

remarks  on  the  Army  medicaTdepartment,  1671 

remarks   on   the   bill  for  the  relief  of  George 

Marshall's  sureties 1730,  1764,  176^ 

remarks  on  the  confiscation  of  rebel  property, 
■  1788,  1789,  1792,  2764,  2765 
remarks  on  the  bill  tograntpensions,  2103, 2104 
remarks  on  the  disqualifications  of  color  in  car- 
rying the  mails 2231,2232,2263 

remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails .....2263, 

2264,  2265,  2289,  2290,  2291,  2292 
remarks  on  the  bill  regulating  the  compensation 

of  district  attorneys 2565 

remarks  on  the  pay  of  certain  Army  officers, 

2684,2685 
remarks  on  the  Treasury  notcbillNo.  187,2668 

remarks  on  the  tariff  bill 2936,3051 

remarks  on  the  bill  for  the  relief  of  Carmack 

&  Ramsey 3103,3105 

remarks  on  the  bill  reducing  the  rates  of  mile- 
age  3333,3364,3365,3356 

Collection  district,  bill  (No.  241)  to  change  the 
location  of  the  port  of  entry  for  the  JPuget 

Sound 1455,  1504,  2737,  2770 

(See  Port  of  entry.) 
Collection  districts,  bill  abolishing  certain,  and 
reducing  the  compensation  of  collectors  and 

surveyors  in  California 999, 

2137,  2494,  2496,  2532 
Collection  of  the  revenue,  bill  (H.  R.  No.  550)  to 
further  provide  for  the,  upon  the  northern 
frontier.. ..2909,  3128,  3213,  3293,  .3.326,  3363 
Collector  of  the  customs,  bill  (No.  545)  to  author- 
ize the  Secretary  of  the  Treasury  to  appoint 
a  deputy,  at  Chincoteague  Island,  in  the  State 

of  Virginia 2908,  3128,  3153,  3297 

Collectors  of  the  customs — see  Compensation. 
Coloi-ado,  the  Territory  of,   bill   to  establish  a 
branch  mint  of  the  United  States  at  Denver, 
j,^ 157  902  949 

'"'lT67,"'i236, "isSoV  155'l,'l614,  1723,'  1789 

bill  (No.  273)  to  establish  a  land  office  in  the, 

1822,  2432,  2494,  2496 

bill  making  appropriation  for  the  construction 

of  a  wagon  road  from  Denver,  in,  by  the  way 

of  Clear  Creek  and  the  Middle  Park,  to  Salt 

Lake  City,  in  the  Territory  of  Utah 2027 

bill  making  ai)propriatioi!S  for  a  military  post 
in .'..2030 


Colorado,  the  Territory  of — Continued. 
joint  resolution  relating  to  the  time  of  holding 
the  second  session  of  the  Legislative  Assem- 
bly of 2206,  2230 

bill  (No.  311)  to  amend  an  act  to  provide  a  tem- 
porary government  for 2363 

bill  to  provide  for  an  Indian  agent  in 2624, 

2933,  3022,  3082 

Command  of  troops,  joint  resolution  (S.  No.  68) 

to  authorize  the  President  to  assign  the,  in 

the  same  field  or  department  to  officers  of  the 

same  grade  without  regard  to  seniority,  1504, 

1505,  1536 

Commerce,  the  Committee  on,  instruetions  to, 

57,  157,  172,  399,  593,  975,  1042, 

1252, 1502,  2623,  2663,  2955,  3153 

bills  reported  from 350,  454, 

1192,  1722,  1723,  1924,  1994,  2137, 
2138,  2155,  2156,  2177,  2.323,  2496, 
2847,  2908,  2909,  3102,  3151,  3260 

reports  from 665 

adverse  reports  from 1723,  2155,  2908 

discharged  from  subjects 2908,  3102 

Commission — see  Claims. 

Committees,  standing •.  19, 

1046,  1083,  1815,  1994,  1995,  2414,  2526 
select — 

to  wait  on  the  President 3,  4,  6 

on  the  Pacific  railroad...  .19,  178,  1062,  1083 

reports  from  the 877, 

1062,  1235,  1360,  1846 
on  contracts  made  for  supplies  of  the  Gov- 
ernment   .875 

instructions  to  the 15, 

124, 132, 141, 153,  231,. 384, 
399,  841,  1054,  3080,  3258 

reports  from  the 116, 

189,  384,  399,  603,  710,  805,  850, 
874,  909,  1010,  1504,  1833,  3151 

final  report  of  the,  considered 710, 

1380,     1504,    1743,    1833, 

1835,1846,1848,1862,1886 

on  the  loyalty  of  Government  employes,  159, 

172,  178 

reports  on  the. ..178,  527,  2262,  2321,  2327 

on  the  establishment  of  a  national  armory 

westof  the  Alleghany  mountains,  19,  398 

reports  from  the 1022,  2763 

on  a  general  bankrupt  law 39 

report  from  the 1566 

on  the  defenses  and  fortifications  of  the  great 

lakes  and  rivers 21,  60,  727,  776,  909 

reports  from  the 1431,  1966,  2819 

on  the  conduct  of  the  war 40, 

132,  145,  146,  17],  520,  750,  751, 1180 

instructions  to  the. ...939,  1251,  2737,  2738' 

on  the  celebration    of  Washington's   birth 

day ..727 

on  a  plan  for  the  gradual  extinction  of  sla- 
very  1563,  1580,  1607,  1055 

instructions  to 1743 

report  from 3394 

on  the  confiscation  of  rebel  property  ...1788, 

1820,  1846,  1861 

reports  from  the 2128, -2764 

on  the  impeachment  of  Judge  Humphreys, 

1966,  2262 
on  the  charge  of  bribery  in  connection  with 
the  resolution  for  the  purchase  of  the  An- 
nals of  Congress Sf022,  3058,  3101 

of  conference — 

on  the  bill  (H.  R.  No.  150)  making  appro- 
priations for  the  consular  and  diplomatic 
expenses  of  the  Government  for  the  year 
ending  June  30, 1863,  and  additional  appro- 
priations  for   the    year   ending   June   30, 

1862 520,  546,  .593,  603 

on  the  bill  (No.  165)  making  an  appropria- 
tion for  completing  the  defenses  of  Wash- 
ington  614,  642,  718 

on  the  bill  (No.  154)  making  appropriations 
for  sundry  civil  expenses  of  the  Govern- 
ment for  the  year  ending  the  30th  of  June, 
1863,  and  additional  appropriations  for  the 
year  ending  the  30lh  of  June,  1862. ...813, 

1001,  1010 

on  the  bill  (FI.  R.  No.  240)  to  authorize  ihe 

issue  of  United  States  notes,  and  for  the 

redemption    or  funding   thereof,    and    for 

funding    the  floating  debt  of  the    United 

States  r ...909,  938,  947,  953,  954 

on  the  joint  resolution   in   relation  to  certain 

railroads  in  the  State  of  Missouri 1045, 

1046,  1001,  1062 


THE  CONGRESSIONAL  GLOBE. 


XLI 


Committees — Conlinuf.d. 
of  conference — 

on  the  joint  resolution  (S.  No.  22)  providing 
for  the  payment  of  the  awards  of  the  com- 
mission to  investigate  the  military  claims 

in  the  department  of  the  West 1057, 

1061,  1091,  1093,  1098 

on  the  bill  (H.  R.  No.  208)  making  appro- 
priations for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for 
the  year  ending  30lh  of  June,  1863,  and 
additional  appropriations  for  the  year  end- 
ing 30th  of  June,  1862.. ..1102,  1167,  1180 

on  the  bill  (No.  136)  to  provide  for  theappoint- 
ment  of  sutlers  in  the  voIunteerservice,and 
to  define  their  duties 1179,  1250,  1251 

on  the  bill  (No.  341)  to  authorize  the  purchase 
of  coin 1235,  1241,  1245,  1252 

on  the  bill  (S.  No.  188)  to  increase  the  effi- 
ciency of  the  medical  de|iartment  of  the 
Army 1613,  1660,  1670 

on  the  bill  (H.  R.  No.  242)  making  appro- 
priations for  the  naval  service  for  the  year 
ending  30th  of  June,  1863,  and  additional 
appropriations  for  the  year  endimj  30lh  of 
June,  1862 1644, 1677,  1681 

on  the  bill  making  appropriations  for  the 
support  of  the  Post  Office  Department  for 
the  year  ending  30tli  of  June,  1863  ..1657, 

1660,  1677,  1681 

on  the  bill  No.  178,  to  incorporate  the  Wasli- 
ington  and  Georgetown  Railroad  Com- 
pany..  2021,  2110,  2157 

on  the  bill  (No.  125)  to  secure  homesteads  to 
actual settlersonthepubliclands, and  topro- 
vide  a  bounty  for  soldiers  in  lieu  of  grants  of 
the  public  lands 2069,  2081,  2157,  2158 

on  the  bill  (No.  413)  making  an  appropria- 
tion for  the  payment  of  the  bounty  author- 
ized by  the  sixth  section  of  an  act  to  au- 
thorize the  employment  of  volunteers  to 
aid  in  enforcing  the  laws  and  protecting 
public  property,  approved  July  22,  1861, 
2621,  2638,  2690,  2769,  2847 

on  the  bill  (FI.  R.  No.  260)  making  appro- 
priations for  the  current  and  contingent 
expenses  of  the  Indian  department,  and  for 
fulfilling  treaty  stipulations  with  various 
Indian  tribes  for  the  year  ending  June  30, 
1863 2682,  2879,  2906,  3050 

on  the  bill  (H.  R.  No.  312)  to  provide  inter- 
nal revenue  to  support  the  Government  and 
pay  interest  on  the  public  debt. .2708,  2890 

on  the  bill   (No.  r75)  to  define  the  pay  and 

emoluments  of  certain  offif-ers  of  the  Army, 

2879,  2886,  3154,  3186 

on  the  bill  (S.  No.  171)  to  reorganize  the 

Navy  Department  of  the   United  States, 

2906,  2954,  2973,  2986 

on  the  bill  (No.  371)  to  prescribe  an  oath  of 
office.. 2907,  2975,  3023,  3050 

on  the  bill  (No.  423)  making  appropriations 
for  the  naval  sei'vice  for  the  year  ending 
June  30, 1863,3109,  3182,3215,  3237,3261 

on  the  bill  (No.  393)  making  further  appropria- 
tions for  sundry  civil  expenses  of  tlie  Gov- 
ernment for  the  year  ending  June  30,  1863, 
and  additional  appropriations  for  the  year 
endingJune30, 1862.. .3154,3165, 3188,3210 

on  the  bill  (No.  187)  to  authorize  an  addi- 
tional issue  of  United  States  notes.. ..3154, 

3158,  3182 

on  the  bill  (H.  R.  No.  471)  to  confiscate  the 
property  of  rebels  for  the  payment  of  the 

expenses  of  the  present  rebellion 3185, 

3266,  3293 

on  the  bill  (No.  89)  to  amend  the  act  of  3d 
March,  1837,  supplemental  to  an  act  to 
amend  the  judicial  system  of  the  United 
Slates 3209,  3243,  3298 

on  the  bill  (H.  R.  No.  531)  increasing  tem- 

^         porarlly  the  duties  on  imports 3213, 

3216,  3267,  3268 

on  the  bill  (H.  R.  No.  550)  to  further  pro- 
vide for  the  collection  of  the  revenue  upon 
>      the  northern,  northeastern,  and  northwest- 
ern frontier 3213   3293 

on  the  bill  (H.  R.  No.  280)'to"e'sta'blis'h  a~id 
equalize  the  grades  of  line  officers  of  the 

United  States  Navy 3267, 

3268,  3326,  3327*,  3328 

on  the  bill  to  grant  pensions 32G7 

on  the  bill  for  the  relief  of  Carmack  &  Ram- 
sey  3258,  3294 


Committees — Continued. 
of  conference — 

on  the  resolution  (No.  86)  regulating  employ- 
ment of  convicts  in  the  penitentiary  of  the 
District  for  their  improvement  and  benefit, 

3363,  3364,  3397 

on  the  bill  (H.  R.  No.  561)  in  relation  to  the 

commissioned  officers  of  the  United  States 

in  the  revenue  cutter  service ......3367 

on  the  bill  (No.  524)  prohibiting  the  confine- 
ment of  persons  in  the  military  service  of 
the  United  States  in  the  penitentiary  of  the 
District  of  Columbia,  except  as  a  punish- 
ment for  certain  crimes,  and  to  discharge 
therefrom  certain  convicts  by  sentence  of 

courts-martial 3394 

Compensation,  joint  resolution  (S.  No.  36)  limit- 
ing the,  of  collectors  of  the  customs  and  naval 

officers 853,  1166,  2138 

joint  resolution  regulating  the,  of  the  district 
attorney  for  the  western  district  of  Virginia, 

1040 

bill(H.R.No.33)providingfor,  to  loyal  citizens 

for  property  destroyed  to  prevent  the  same 

from  being  used  by  the  enemy 1085, 1614 

bill  (No.  166)  to  regulate  the,  of  district  attor- 
neys  1590,  1660,  2565,  2567,  2587 

bill  in  regard  to  the,  of  special  agents  for  the 
Post  Office  Department  for  temporary  pur- 
poses  2021 

joint  resolution  limiting  the  amount  of,  and 
mileage  to  be  paid  to  unsuccessful. claimants 

to  scats  in  Congress 2415 

bill  to  equalize  and  establish  the,  of  collectors 
of  the  customs  on  the  northern,  northeastern, 

and  northwestern  frontiers 2909 

bin  to  increase  the,  of  the  surveyors  of  customs 
at  Albany  and  Troy,  in  the  State  of  New 

York 2955 

joint  resolution  (No.  76)  relating  to  the,  of  Sen- 
ators elected  or  appointed  to  fill  vacancies, 
3023,  3214,  3260,  3262 
joint  resolution  relating  to  the,  of  members  of 
the  Senate  and  House  of  Representatives  who 
have  been  or  shall  be  in  the  military  service, 

3299 
bill  reducing  the  number  and  salaries  of  Govern- 
ment employes 3303 

joint  resolution  further  to  provide  for  the,  of 

members  of  Congress. ..3363, 3400,  3401,  3404 

joint  resolution  (No.  58)  to  regulate  the,  for 

paying  pensions 3404,  3407 

(See  Collection  Districts.) 

Conduct  of  the  war , 5,  16 

joint  committee  on  the 40, 

132,  145,  146,  17],  520,  750,  751,  1180 

instructions  to  the 939,  1251,  2737,  2738 

joint  resolution  (No.  35)  for  the  payment  of  the 
joint  committee  of  Congress  appointed  to  in- 
quire into  the 439,  481,  500,  608 

joint  resolution  (No.  39)  providing  a  stenogra- 
pher for  the  joint  committee  appointed  to  in- 
quire into  the ....527,  838,  851,  878 

joint  resolution  (No.  42)  in  addition  to  the  joint 

resolution  for  payment  of  the^expenscs  of  the 

joint  committee  to  inquire  into  the. ..608, 1166 

Confiscation  of  rebel  property,  select  committee 

on  the .'.1788,  1820,  1846,  1861 

reports  from  the 2128,  2764 

bill  (H.  R.  No.  126)  to  forfeit  the  property  and 
slaves  of  persons  who  shall  engage  in  or  aid 
and  abet  armed  rebellion  against  the  United 

States 1303,  1682,  1698,  1754,  1766,  1767 

bill  (H.  R.  No.  107)  to  forfeit  the  property  and 
slaves  of  persons  who  shall  engage  in  or  aid 
and  abet  armed  rebellion  against  the  United 

States 7,  56,  1303, 

1321,  1682,  1698,  1766,  1788,  1796,  ]801 
bill  (H.  R.  No.  106)  to  facilitate  the  suppres- 
sion of  rebellion  and  prevent  its  return,  1303, 
1682,  1698,  1766,  1788, 
1789,  1796,  1801,  1815 
bill  (H.  R.  No.  110)  making  it  a  penal  offense 
for  any  officer  or  private  of  the  Army  or  Navy 
to  capture  or  return,  or  aid  in  the  capture  or 

return  of  fugitive  slaves 16, 

1303,  1682,  1698,  1766 
bill  (H.  R.  No.  128)  to  punish  treason,  and  to 
provide  a  more  effectual  mode  for  the  collec- 
tion of  taxes  imposed  by  Congress,  and  to 
furnish  a  fund  to  remunerate  the  losses  of 
loyal  citizens,  and  to  provide  homesteads  for 
soldiers  employed  in  supjiressing  the  present 
rebellion 57,  1303,  1682,  1698,  1766 


Confiscation  of  rebel  property — Contimied. 
joint  resolution  (H.  R,.  No.  11)  relative  to  the 
right  and  duty  of  the  President  in  regard   to 
persons  held  as  slaves  in  any  military  district 

in  a  state  of  insurrection 5, 

78,  115,  1303,  1682,  1698,  1766 
joint  resolution  (11.  11.  No.  13)  concerning  the 

rebellion 1303,  1682,  1698,  1766 

joint' resolution  (H.  R.  No.  14)  in  relation  to 
perfsons  claimed  as  slaves  in  the  States  now 

in  rebellion 1303,  1082,  1698,  1766 

joint  resolution  (H.  R.  No.  15)  in  relation  to 

the  confiscation  of  the  property  of  reljels,  33, 

1303,1682,1698,1766' 

joint  resolution  (H.  R.  No.  18)  to  facilitate  the 

suppression  of  the  rebellion  and  prevent  its 

return 1303,1682,  1698,  1766 

resolution  (No.  9)  as  to  the  powers  of  the  Presi- 
dent of  the  United  States  over  the  Army  and 

Navy 8,1303,  1G82,  1698,  1766 

resolution  (No.  3)  relative  to  the  confiscation  of 

the  property  of  rebels 6, 

1303,  1682,  1698,  2766 
resolution  on  the  subject  of  military  orders  for 

the  return  of  slaves 158, 

172,1303,1682,1698,1766 

resolution  relative  to  the  expediency  of  making 

void  all  sales,  transfers,  and  dispositions  of 

property  of  every  kind,  by  persons  engaged 

in  insurrection  against  theUnited  States. .400, 

1303,  1682,1693, 1766 

joint  resolution  (H.  R.  No.  54)  in  relation   to 

the  powers  of  the  President  of  the   United 

States -.1303,  1682,  1C98,  1766 

bill  (No.  107)  to  provide  for  the  capture  and 
condemnation  of  enemy  property,  and  to  in- 
demnify the  United  States  for  expenses  in- 
curred in  the  suppression  of  rebellion. ..1770 
bill  to  confiscate  tlie  property  of  rebels  for  the 
payment  of  the  expenses  of  the  present  re- 
bellion  1886,  2128, 

2232,  2233,  2265,  2292,  2321,  2,323,  2341, 

2356,  2383,  2393,  2764,  2906,  3107,  3185, 

3187,  3266,  3267,  3293,  3326,  3405,  3406 

joint  resolution  for  the  purpose  of  correcting 

the,  act 3370 

joint  resolution  (No.  110)  explanatory  of  an  act 
to  suppress  insurrection,  to  punish  treason 
and  rebellion, to  seize  and  confiscate  the  prop- 
erty of  rebels 3400,  3404,  3405 

Congress,  bill  relating  to .....1614 

Congress,  frigate — see  Jlccounts;  Cumberland. 
Congres'.sional  Globe  and  Appendix,  resolution 
directing  the  Clerk  to  procure  for  each  mem- 
ber of  the  House  not  heretofore  supplied  one 

copy  of  the 1^54 

Conklins:,  Frederick  A.,  a  Pv,eprcseiUative  from 

New  York 170,  171,230. 

262,  378,  384,  478,  503,  ,576,  599,  751,  850, 
856, 8.57,  878,  909,  911,  932,  937, 948, 1006, 
1022,  1025,  1045,  1046,  1086,  1097,  1109, 
1118,  1108,  1193,  1236,  1245,  1340,  1483, 
1657,  1673,  1698,  1722,  1729,  1730,  1754, 
1829,  1833,  1864,  1925,  1926,  1927,  1928, 
1943,  1998,  2022,  2023,  2136,  2137,  2138, 
2139,  2178,  2179,  2180,  2181,  2182,  2184, 
2289,  2321,  2323,  2359,  2379,  2381,  2382, 
2434,  2496,  2497,  2498,  2622,  2624,  2639, 
2663,  2671,  2686,  2688,  2689,  2691,  2692, 
2709,  2710,  2712,  2714,  2715,  2716,  2318, 
2819,  2820,  2844,  2845,  2846,  2847,  2849, 
2906,  2907,  2910,  2954,  2955,  3083,  3086, 
3087,  3154,  3155,  3156,  3158,  2165,  3186, 
3209,  3237,  3239,  3240,  3243,  3244,  3259, 
3200,  3261,  3262,  3263,  3264,  3265,  3266, 
3292,  3293,  3294,  3295,  3326,  3328,  .3329, 
3.330,  3331,  3363,  3368,  3369,  3370,  3393, 
3396,  3397,  3398,  3399,  3401,  3405,  3407 

resolutions  by 384,  751,  1245,  2622 

remarks  on  the  reference  of  the  President's 

message 21 

remarks  on  Kentucky  volunteer-':  bill. ..102,  108 

remarks  on  the  gunboats  bill 124,  147 

remarks  on  the  consular  and  diplomatic  bill, 

152,  153,  482,  486 

remarks  on  the  civil  bill 215. 

216,  217,  277,  283,  304,  776,  777,  783 

remarks  on  the  legislative  bill 441, 

443,    503,   504,  .521,  522,   527, 

528,  531,  532,  1087,  1090,  1091 

remarks  on  providing  for  supplies  fmnished  by 

States 455,  4.')"6 

remarks  on  the  resolution  rehitinc  to  railroads 
in  ISlissuuri 710,  806,^808,809,  810 
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Conkling,  Frederick  A.,  a  Representative  from 
New  York — Continued. 
remarks  on  tiie  naval  appropriation  bill. ...813, 

82S,  S30,  831,  3183 
remarks  on  the  organization  of  tiie  staff  of  the 

Army 1098,  1102 

remarks  on  tax  bill 1220, 

1259,  1291,  1292,  1293,  1295, 

1407,  1408,  1409,  1411,'  1545 

remarks    on    the    medi(;al   department   of  the 

Army 12G9 

remarks  on  the  bill  for  the   relief  of  Francis 

Huitman  1722,  2611,  2612,  2613 

remarks  on  tlie  bill  for  the  relief  of  Chauncey 

A.  Horr -..1724,  1725 

remarks  on  the  confiscation  of  rebel  property, 

1794,3370 
remarks  on  the  payment  of  soldiers'  bounty, 

1834 

remarks  on  the  naval  bill  for  1863 2209, 

2210,  2211,  3081 
remarks  on  the  bill  for  the  collection  of  taxes, 

2413 

remarks  on  the  Indian  bill 2494,  2495 

remarks  on  the  bill  for  regulating  the  compen- 
sation of  district  attorneys 2567,  2587 

remarks  on  the  Illinois  ship  canal. ..2714,  3026 
remarks  on  the  bill  for  the  relief  of  James  N. 

Miiller 2847,  2848,  2849 

remarks  on  the  tariff  bill 2940,  2980,  2983 

Conklins,  Roscoe,  a  Representative  from  New 

York. 5,  6,21,33,34,36, 

39, 101,  124, 142,  1G8, 174,  352,  504,  527, 
610,  752,  813,  857,  910,  911,  912,  953, 
1041,  1180,  1251,  1341,  15G3,  1564,  1566, 
1589,  1590,  1610,  1628,  1657,  1658,  1730, 
1820,  1834,  1943,  1971,  1973,  2010,  2078, 
2111,  2289,  2414,  2434,  2435,  2439,  2768, 
2820,  2821,  2822,  2846,  2887,  2904,  3080, 
3083,  3109,  3151,  3152,  3207,  3214,  3238, 
3239,  3242,  3243,  3258,  3259,  3260,  3264, 
3266,  3268,  3293,  3296,  3299,  2302,  3303, 
3328,  3329,  3331,  3333,  3362,  3363,  3364, 
3365,  3366,  3369,  3370,  3393,  3394,  3397 

resolutions  by 6,  36,  19], 

218,  813,  911,  930,  1041,  1149,  1251 
remarks  on  the  bill  relating  to  military  frauds, 

34,35 

remarks  on  the  homestead  bill 137,  139 

remarks  on  the  city  railroad 171,  172 

remarks  on  the  fortification  bill 383 

remarks  on  the  diplomatic  bill 182, 

153,  482,  484,  485 

remarks  on  the  battle  at  Ball's  Bluff 189, 

190,  191,  193,  194,  198 

remarks  on  the  civil  bill 278,  283,  3108 

femarks   on    the   London    exhibition    resolu- 
tion  332 

remarks  on  the  bill  to  abolish  the  franking  privi- 
lege  251,252,  257,  258,  324,  326 

remarks  on  the  legislative  bill 442, 

1089,  1090,  1093 

remarks  on  the  Treasury  note  bill 523, 

527,  549,  615,  617,  618,  633,  634, 

636,  640,  661,  691,  692,  693,  694, 

695,  883,  888,  889,  890,  899,  901 

remarlcs  on  war  claims  of  the  States. ..507,  568 

remarks  on  the  conduct  of  the  war 854,  855 

remarks  on  the  victory  at  Fort  Donelson...930 
remarks  on  engineer  volunteers  bill. ..1029, 1030 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149, 1152, 

1153,  1154,  1177,  1178,  1179,  1514,  1589 
remarks  on  the  bill  relating  to  the  courts  in 

New  York 953 

remarks  on  the  tax  bill 1219,  2220, 

1221,  1224,  1225,  1226,  1237,  1238,  1239, 

1240,  1.365,  1366,  1433,  1435,  1440,  1481, 

1483,  1484,  1510,  1547,  1548,  1549,  1550 

remarks  on  assigning  the  command  of  troops, 

1505,  1.506,  1507,  1508 

remarks  on  the  bill  for  the  relief  of  Chauncey 

A.  Horr 1725 

remarks  on   the  bill   for   the   relief  of  George 

Marsliall's  sureties ....1764, 1765 

remarks  on  the  confiscation  of  rebel  property, 
1818,  1819,  1820,  2359 

remarks  on  Government  contracts 1744, 

1745,  1753,  1838,  1862,  1863, 
18G4,  1865,  1868,  1887,  1888 

remarks  on  the  prohibition  of  slavery 2042, 

2044,  2045,  2054 
remarks  on  the  payment  of  soldiers'  bounty, 

2077,  2078,  2079 


Conkling,  Roscoe,  a  Representative  from  New 
York — Conlimied. 
remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails 2289,  2291 

remarks  on  the  District  hospital  bill 2437 

remarks  on  the  bill  regulating  the  compensa- 
tion of  district  attorneys 2565,  2568 

remarks  on  equalizing  the  grades  in  the  naval 

sccvicc 2742,2743 

remarks  on  providing  for  losses  incurred  from 

the  rebellion 2822,  2904,  3056 

remarks  on  the  bill  relating  to  the  abstracted 

Indian  bonds 3157 

remarks  on  the  bill  for  the  relief  of  William 

Snowhook 3259(3260 

remarks  on  the  bill  reducing  the  rates  of  mile- 
age  3363,  3364,  3365,  3366 

Consular  and  diplomatic  expenses  of  the  Gov- 
ernment, bill  (H.  R.  No.  150)  making  appro- 
priations for  the,  for  the  year  ending  30th 
June,  1863,  and  additional  appropriations  for 

the  year  ending  30th  June,  1862 118, 

150,  482,  527,  546,  593,  603,  612,  707 

Consul  at  Tampico,  bill  increasing  temporarily 

the  salary  of  the  United  States. ...1925,  2715 

Contested  election — 

case  of  Charles  H.  Foster,  claiming  a  seat  as 

a  Representative  from  North  Carolina. ..3, 

4,  35,  1103,  2846,  2879,  2910,  3102 

reports  on  the 132,  2737 

case  of  Jacob  B.  Blair,  claiming  a  seat  as  a 

Representative  from  Virginia 3 

case  of  Joseph  Segar,  claiming  a  seat  as  a  Rep- 
resentative from  Virginia 3,  4,  198, 

398,  727,  729,  751,  755,  760,  785,  1022 

reports  on  the 398,  1339,  1340,  1656,  1971 

case  of  Legrand  Byington,  contesting  the  seat 
of    William  Vandever,  a   Representative 

from  Iowa 4,  39, 

198,  655,  760,  850,  947,  1822,  1833,  2021 

reports  on  the 775,  1629 

case  of  F.  F.  Low,  elected  as  a  third  member 

from  California , 4, 

76,  1846,  1928,  1943,  1967 

report  on  the 1656 

case  of  Andrew  J.  Clements,  claiming  a  seat  as 

a  Representative  from  Tennessee 6,  297 

report  on  the 297 

case  of  John  Kline,  contesting  the  seat  of  John 
P.  Verree,  a  Representative  from  Pennsyl- 
vania  8,  15,  188, 

1010,  1046,  1054,  1057,  1058,  1059,  1061 

report  on  the, 1010 

case  of  S.  F.  Beach,  contesting  the  seat  of 
Charles  H.  Upton,  a  Representative  from 

•  Virginia 32,435,  1040 

report  on  the 1040,  1452 

case  of  John  M.  Butler,  contesting  the  seat  of 
William  E.Lehman,  a  Representative  from 
Pennsylvania..210,  365,  372,  374,  379,  380 

report  on  the 210 

case  of  Charles  H.  Upton,  claiming  a  seat  as  a 

Representative  from  Virginia 565, 

568,  608,  909,  947,  975,  1001,  1006 

reports  on  the 565,  568,  975 

case  of  J.  Sterling  Morton,  claiming  a  seat  as  a 
Delegate  from  Nebraska,  against  Samuel 

G.  Daily,  the  sitting  Delegate 1656, 

1973   1995 

report  on  the 167l|  2321 

Contracts,  bill  to  pay  the  expenses  of  the  com- 
mittee to  investigate  Government... .400,  480 
joint  resolution  (H.  R.  No.  51)  authorizing  the 
Secretary  of  the  Navy  to  inquire  into  the 
causes  of  the  failure  of  certain,  for  steam  ma- 
chinery, and   to   remit   penalties   connected 

therewith 1103,  1192, 1241, 1245 

joint  resolution  (FI.  R.  No.  44)  to  annul  cer- 
tain orders  for  fire-arms,  and  to  authorize  the 

Secretary  of  War  to  suspend  other 1847 

bill  (No.  43)  to  prevent  and  punish  fraud  on 
the  part  of  officers  intrusted  with  making, 

for  the  Government 2494,  2496 

bill  (No.  358)  to  prevent  members  of  Congress 
and  officers  of  the  Government  of  the  United 
States  from  taking  consideration  for  procur- 
ing, office,  or  place,  from  the  United  States, 
2978,  3129,  3130,  3165,  3260,  3362,  3.367 
joint  resolution  (No.  93)  in   relation   to,  with 

the  Government 3023,  3214,  3260 

bill  (No. 350)  tosuspend  temporarily  thcopera- 
tion  of  an  act  to  prevent  and  punish  fraudon 
the  part  of  officers  intrusted  with  making,  for 
the  Government 33G8,  3396 


Contracts — Continued. 

special  committee  for  the  investigation  of,  made 

for  supplies  for  the  Government.. 975 

instructions  to 15,  124,  132,  141,  153, 

231,  384,  399,  841,  975,  1054,  .3080,  3258 

reports  from 116,  189,  384,  603,  710 

805,  850,  874,  909,  1010,  1504,  1833,  3151 
final  report  of  the  committee  on,  considered, 
460, 710, 1380, 1504, 1743, 1833, 
1835,  1846,    1848,  1862,   1886 
Contractors,  joint  resolution  (H.  R.  No.  66)  au- 
thorizing the  Secretary  of  the  Navy  to  dis- 
charge, with  his  Department  when  they  have 
furnished  the  amount  estimated  in  their  con- 
tracts, and  fifty  per  cent,  additional 1680 

bill  to  punish  fraudulent,  for  supplies  to  the 

Government 2638,2671 

Contumacious  witness,  case  of  Benjamin  Higdon, 

a 400,909 

case  of  Henry  Wickoff,  a 775,  831 

case  of  Aaron  Higgins,  a 1504,  1508,  1588 

case  of  Michael  C.  Murphy,  a 2986 

Conventions,  joint  resolution  to  amend  an  act  to 
carry  into  effect,  between  the  United  States 
and  the  republics  of  New  Granada  and  Costa 

Rica 949,  1166,  1192,  1227 

Convicts — see  District  of  Columbia. 
Conway,  Martin  F.,a  Representative  from  Kan- 
sas  5,  16,  344,  554,  679,  1178,  1179,  3405 

resolutions  by 679 

remarks  on  the  disjDosition  of  slaves  within  mil- 
itary districts 82,  87 

remarks,  personal  and  explanatory 99 

bill  for  the  relief  of. 1656,  2184,  3397,  3398 

Coolie  trade,  bill  to  prohibit  the,  by  American  citi- 
zens in  American  vessels,  16, 350, 593, 838, 855 
Cooper, Thomas  B.,  a  Representative  from  Penn- 
sylvania, death  of,  announced 1686 

Copy-right,  bill  to  amend  act  respecting,  1112, 1431 
Corning,  Erastus,  a  Representative  from  New 

York 939 

resolutions  by 939 

remarks  on  the  tax  resolution 344 

Correction  of  the  Journal 850, 

1061,  1581,  1583,  2708,  2843,  2975 

Correction  of  the  report , 1536 

Cotton  and  other  lands,  bill  (S.  No.  201)  to  pro- 
vide for  the  occupation  and  cultivation  of 
the,  in  possession  of  the  United  States,  lying 
along  the  southern  coast  of  the  United  States, 
1131,  1166,  1167,  1235,  1286 
Cotton  and  tobacco  seed,  bill  (H.  R.  No.  255) 
making  an  appropriation  for  the  purchase  of, 

for  general  distribution 610,  735,  760,  828 

Court-house,  bill  to  provide  for  the  payment  of 
expenses  incurred  by  the  marshal  of  Boston 

for  repairs  to  the  United  States 1723 

Court   of  Claims,  withdrawal    of  papers   from 

the 15,3406 

reports  from  the 13,  477 

adverse  reports  from  the; 13,  377 

communications  from  the 2408 

bill  to  amend  the  act  to  establish  a  tourt  for 
the  investigation  of  claims  against  the  Gov- 
ernment of  the  United  States,  approved  Feb- 
ruary 24,  1855 385, 

488,  850,  879,  899,  167i;  1672,  1677 
Court  of  the  United  States,  joint  resolution  con- 


cerning the  district,  for  Virginia. 


.399 


bill  (No.  93)  for  changing  the  place  for  hold- 
ing the  September  term  of  the  district,  in  the 

district  of  Maine 707,  1166,  3261,  3293 

bill  to  establish  a  circuit,  in  and  for  the  States 

of  California  and  Oregon 1677 

bill  to  regulate  the  time  for  holding  the  district, 
for  the  western  district  of  Virginia. .  .1380, 1656 
Court,  provost,  joint  resolution  (H.  R.  No.  19) 
in  relation  to  property  held  by  the,  of  Alex- 
andria, Virginia 56, 115 

Courts-martial,  bill  (S.  No.  83)  relative  to,  in  the 

Army 99,  147,  157,  171 

bill  providing  that,  shall  not  hereafter  sentence 
to  the  penitentiary  any  person  for  an  offense 
against  military  law,  and  providing  for  the 
discharge  of  the  persons  now  held  in  the  pen- 
itentiary by  virtue  of  commitments  made  by 
such  courts  for  offenses  not  made  infamous 

by  the  common  law 2714 

Courts  of  the  United  States,  bill  in  addition  to  an 

act  to  establish  the  judicial 61 

bill  (No.  2.33)  to  establish  an  additional  judi- 
cial district  in  the  State  of  New  York,  and  in 

relation  to  the,  in  said  State 399, 

879,  952,  953,  954 
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Courts  of  ilia  United  States — Continued. 

bill  to  regulate  the  times  of  holding  the,  for  the 

district  of  Kcntuclcy 593, 

951,  2U66,  2110,  2178 
bill  to  divide  the  State  of  Michigan  into  two  ju- 
dicial districts,  and  to  provide  for  holding  the 

circuit  and  district,  therein 736, 

2565,  2587,  3401,  3405 

bill  to  amend  tlie  thirtieth  section  of  an  act  to 

establish  the  judicial,  approved  September 

24,  1789,  in  relation  to  taking  depositions, 

877,  951 
bill  (S.  No.  167)  to  authorize  the  examination 

of  parties  to  suits  in  the 3305,  3368 

bill  to  provide  for  the  reorganization  of  tlie  Su- 
preme, circuit,  and  district 1022 

bill  (S.  No.  128)  to  change  and  regulate  the 
terms  of  the  circuit  and  district,  in  the  north- 
ern district  of  New  York.. 858,  1166 

bill  to  amend  tlie  act  to  establish  judicial. ..1046, 

3262 
bill  (No.  270)  concerning  the,  in  and  for  the 

district  of  Michigan 1822,3262,3293 

bill  to  change  the  place  of  holding  the  circuit 
and  district,  in  the  district  of  West  Tennes- 
see...3056,  3080,  3102,  3105,  3208,  3238,  3297 
Courts,  probate,  bill  to  define  the  jurisdiction  of 

the,  in  the  Territories 1022 

(See  Judicial  Districts;  Jfevada;  District  of  Co- 
lumhla.) 
CovodC)  John,  a  Representative  from  Pennsyl- 
vania  1030,1411, 

1658,  2209,  2381,  2383,  2537,  2906,  3395 

remarks  on  the  homestead  bill 134,  135 

remarks  on  the  conduct  of  the  war,  839, 840,  841 

remarks  on  the  Army  deficiency  bill 1683, 

1684,  1685,  1686 
Cox,  Samuel  S.,  a  Representative  from  Ohio. ..2, 
4,  5,  15,  16,  20,  33,  34,  35,  36,  56,  60, 
76,  87,  101, 109, 115,  159,  172,  198,  199, 
229,  230,  353,  375,  379,  380,  384,  385, 
400,  436,  488,  554,  655,  727,  759,  760, 
784,  785,  812,  835,  840,  857,  859,  877, 
909,  912,  939,  975,  1036,  1041,  1046, 
1062,  1084,  1116,  1131,  1153, 1180,  1251, 
1252,  1340,  1342, 1390, 1432, 1505, 1506, 
1563,  1589,  1608, 1655, 1659, 1671,  1677, 
1698,  1725,  1726, 1743, 1754, 1771, 1787, 
1788,  1847,  1870, 1871, 1888, 1925, 1929, 
1934,  1935,  1967, 1970, 1995,  2041,  2068, 
2069,  2103,  2209,  2210,  2262,  2271,  2292, 
2322,  2359,  2379,  2385,  2433,  2434,  2439, 
2495,  2496,  2498,  2526,  2529,  2536,  2537, 
2560,  2620,  2621,  3108,  3109,  3125,  3155, 
3188,  3215,  3216,  3243,  3293,  3233,  3370, 
3393,  3394,  3398,  3400,  3405,  3406,  3407 

resolutions  by 15,  36,  172,  229, 

1116,  1743,  1788,  2292,  2560,  2621,  3406 
remarks  on   the  detention  of  the  Perthshire, 

119,  120,  121,  122 

remarlvs  on  the  diplomatic  bill 151, 

152,  153,  482,  483,  485,  486 

remarks  on  the  Indian  intercourse  bill 384, 

385,  479,  480 

remarks  on  the  civil  bill 214,  215, 

216,  218,  231,  232,  237,  280, 

282,283,205,776,1723,3108 

remarks  on  the  resolution  to  impose  a  tax,  349 

remarks  on  the  conduct  of  the  war .569,570 

i-emarks  on  the  Treasury  note  bill 692,  694 

remarks  on  the  victory  at  Fort  Donelson,  930, 

931 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1153,  1168, 1177, 1178 

remarks  on  the  organization  of  Arizona,  1341, 

1342,  2027 

remarks  on  the  tax  bill 1345,  1346, 

1360,  1361,  1385,  1411,  1413,  1442,  1565 

remarks  on  tii^  state  of  the  Union 1618, 

1829,  3133,  3134 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1643,  1647,  1649 

remarks  on  confiscation 1682, 

1792,  1796,  1819,  1820,  2128,  2409,  3267 
remarks  on  the  soacoast  fortification  bill,  1905, 

1906,  2379 
remarks  m  relation  to  the  battle  at  Pittsburg 

Landing 1932 

remarks  on  the  Nebraska  election 1973, 

2000,  2007,  2009 

remarks  on  the  prohibition  of  slavery       2030 

_  2042,  2043,  2044,  2051,  2054,  20(3.3,  2069 

remarks  on  the  bill  establishing  certain  post 

roads '. 2231 


Cox,  Samuel  S.,  a  Representative  from  Ohio — 
Continued. 
remarks  on  the  recogtiition  of  Flayti  and  Li- 
beria  2498,  2500,  2502, 

2503,  2505,  2529,  2532,  2533,  2535,  2536 
remarks  on   the   bill   relating  to   the   engineer 

corps 3212 

remarks  on  the  bill  for  the  relief  of  Dr.  William 

Treavitt 3244 

Cradlebaugh,  John,  a  Delegate  from  Nevada, 
100,  1022,  1612,  1646,  1686,  1847, 
2136,  2157,  2496,  2014,  2622,  2624, 
2879,  3153,  3213,  3263,  3266,  3331 

resolutions  by 1847,  2496,  2622 

remarks  on  the  diplomatic  bill 487 

remarks  on  the  legislative  bill 527,  1092 

remarks  on  the  tax  bill 1257 

remarks  on  the  Pacific  railroad  bill 1699, 

1700,  1892,  1909,  1910,  1949 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1643,  1645 

remarks  on  Government  contracts 1749 

remarks  on  the  prohibition  of  slavery 2049 

remarks  on  the  bill  relating  to  land  surveys  in 

New  Mexico 3208,  3209 

Crary,  Archibald  C,  bill  for  relief  of.. ..398,  1929 
Cravens,  James  A.,  !\  Representative  from  In- 
diana  116,  146,158,  172,  262;  1061,  1084, 

1149,  1193,  1227,  1279,  1342,  2185,  2341 
[The  copy  of  the  speech  referred  to  on  page 
2341  was  not  furnished  by  Mr.  C] 

resolutions  by 158,  1252 

remarks  on  Bull  Run 840 

remarks  on  the  homestead  bill 1032 

remarks  on  the  organization  of  Arizona,  1341, 

1342,  2030 
Crimes — see  Rebellion. 

Crisfield,  John  W.,  a  Representative  from  Mary- 
land  285,399,  760, 

1042,  1084,  1252,  1.330,  1340,  1341,  1342, 
1788,  1935,  1979,  1995,  2108,  2129,  2263, 
2274,  2359,  2379,  2793,  3085,  3109,  3216 

resolutions  by 399,  760,  1341 

remarks  on  the  civil  bill 275,  276,  304 

remarks  on  the  Treasury  note  bill 642, 

656,  689,  690,  692 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149,  1151,  1171,  1176 

remarks  on  the  tax  bill 1245,  1305,  1306, 

1307,  1313,  1329,  1330,  1367,  1368,  1369 
remarks  on  the  confiscation  of  rebel  projierty, 

1819,  2129,3107 
remarks  on  prohibition  of  slavery.. ..2048,  2050 

remarks  on  the  naval  bill  for  1863 2212, 

2214,  2215, 
remarks  on  the  bill  granting  Colorado  desert  to 

California 2379,  2380,  2381,  2879,  3158 

Crittenden,  John  J.,  a  Representative  from  Ken- 
tucky  400,835,  878, 

958,  1084,  1563,  1697,  1698,  1766,  1925, 
2065,  2181,  2182,  2536,  2564,  2680,  2793 

resolutions  by 400,  727,  835,  2065 

remarks  on  the  homestead  bill 138 

remarks  on  the  fortification  bill 383 

remarks  on  battle  of  Ball's  Bluff,  192,  193,  194 
remarks  on  election  of  Joseph  Segar,  753,  756 
remarks  on  the  commemoration  of  Washing- 
ton's birth-day. ..726,  727,  805,  835,  912,  913 

remarks  on  the  conduct  of  the  war 852, 

853,  854,  855 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1168,  1172,  1173 

remarks  on  the  tax  bill 1276,  1550,  1564 

remarks  on  the  state  of  the  Union 1634 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1634, 

1635,  1636,  1637,  1638 
remarks  on  the  confiscation  of  rebel  property, 
1802,  1803,  1804,  1818,  1819 
remarks  on  the  recognition  of  Hayti  and  Li- 
beria  2534,2535 

Crooks,  Sylvester,  bill  for  the  relief  of. 1243, 

1504,  1925,  1942 
Cronans,  Dennis,  adverse  decision  in  the  case  of, 

2907,  3128,  3153,  3297 
Cumberland  and  Congress,  bill  (No.  256)  for  the 
relief  of  the  widows  and  orphans  of  the  offi- 
cers,seamen, and  marinesoftheUnited  States 

ships 1531,  1589,  3084,  3128 

Currency,  bill  to  provide  a  national,  secured  by  a 
pledge  of  United  States  stocks,  and  to  provide 
for  the  circulation  and  redemption  thereof, 

3258,  3293,  3302 
(See  Postage  Stamps.) 


Curtis,  BrigadierGeneral,  joint  resolution  tender- 
ing the  thanks  of  Congress  to,  and  the  officers 

and  men  under  his  command 1217 

Curtis  Mann,  bill  (No.  243)  changing  the  name 
of  the  America!i-built  schooner,  to  that  of 

Supply 1455,1.504,  2908,3023 

Cutler,  William  P.,  a  Rcpresciitaiive  from  Ohio, 

1084,  1G80,  1925 

resolution  by 1680 

remarks  on  the  tax  bill 1483,  1513 

remarks  on  confiscation 1798 

remarks  on  the  Pacific  railroad  bill 1912 

D. 

Daily,  Samuel  G.,  a  Delegate  from  Nebraska, 

233,  398,  3331 

resolutions  by 57,  398,  1166 

remarks  on  the  legislative  bill 530 

remarks  on  the  tax  bill 1293 

remarks  on  the  Pacific  railroad  bill 1890 

remarks  on  the  Nebraska  election,  1975,1978, 
1979,  1996,  1997,  1999,  2005, 
2006,  2007,  2008,  2009,  2322 
Dakota,  the  Territory  of,  bill  making  a  grant  of 
land  to,  in  alternate  sections,  to  aid  in  the 
construction  of  certain  railroads  in  said  Ter- 
ritory  1042 

bill  granting  public  lands  to,  to  aid  in  the  con- 
struction of  a  railroad  in  said  Territory,  2495 
Damages,  bill  (FI.  R.  No.  401)  relating  to  claims 
for  the  loss  and  destruction  of  property  be- 
longing to  loyal  citizens  and,  thereto  by  the 
troops  of  the  United  States  during  the  pres- 
ent rebellion 947, 1669,  2136,  2153,  2363, 

2379,  2638,  2820,  2821,  2847,  2889,  2904, 
2933,  2953,  2955,  2975,  2978,  2986,  3056 
(See  Rebellion.) 
Davis,  Commander  Charles  H.,  joint  resolution 
tendering  the  thanks  of  Congress  to,  of  the 
United  States  Navy,  his  officers  and  crew,  2879 
Davis,  William  M.,  a  Representative  from  Penn- 
sylvania  , 56,  76,  117,  232, 

533,  1041,  1766,  1820,  2681,  3263,  3264 

resolutions  by 1041,  1508 

remarks  on  the  fortification  bill 380 

remarks  on  Government  contracts 714, 

715,  716,  1749 
remarks  on  case  of  Captain  E.  M.  Davis,  726 

remarks  on  the  naval  bill 830,  833 

remarks  on  the  tax  bill 1365, 

1410,  1438,  1463,  1488,  1528 
Dawes,  Henry  L.,  a  Representative  from  Massa- 
chusetts  2,  4,  7,  32,  .35,  39,  45,  132,  141 

149,274,  426,  427,  4.35,  555,564,566,  576, 
592, 593,  707, 726,  727,  760,  775, 912, 1010 
1030,  1040,  1339,  1340,  1342,  1369,  1452, 
1483,  1504,  1507,  1508,  1583,  1588,  1589, 
1656,  1676,  1847,  1930,  1943,  1966,  1967, 
2023,  2041,  2065,  2103,  2104,  2107,  2157, 
2182,  2183,  2383,  2566,  2623,  2737,  2791, 
2792,  2798,  2819,  2820,  2824,  2844,  2845, 
2879,  2891,  2933,  3051,  3084,  3101,  3102, 
3109,  3128,  3129,  3154,  3156,  3214,  .3260, 
3268,  3293,  3294,  3299,  3300,  3398,  3401 

resolutions  by 274 

remarks  on  the  election  of  Mr.  Segai- 3,  4, 

198, 398, 727,  728,  729,  735,  754,  755,  756, 

757,  758,  759,  760, 1022,  1056,  1971,  1972 

remarks  on  the  Pennsylvania  election,  (Kline 

i)s ^  V' erree) . . . • 15 

1010,  1046,  1654',  1655',  1659",  "1 061,"  1062 

remarks  on  Government  contracts 116,  715, 

716,  1380,  1381,  1382,  1383,  1385,  1386, 
1387,  1388,  1389,  1849,  18.50,  1851,  1852, 
1853,  1862,  1863,  1864,  1869,  1870,  1888 

remarks  on  the  gunboats  bill 124,  147 

remai'ks  on  the  civil  bill 2S8, 

279,  280,  281,  282,  284,  285,  298,  299, 
300,  302,  303,  304,  751,  778,  779,  780,  781 
remarks  on  the  election  of  Andrew  J.  Clem- 
ents  297 

remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 370,  371,  372,  374 

remarks  on  the  diplomatic  bill 484 

remark's  on  the  election  of  Charles  H.  Upton, 

608,  609,  610,  982,  983,  984,  985,  1001, 

1002,  1005,  1006,  1007,  1008,  1009,  1010 

remarks  on  the  California  election  case... 1656, 

1846,  1928,  1943,  1967,  1968,  1970,  1971 

remarks  on  the  Nebraska  election. ..1656,  1973, 

1975,  1976,  1977,  1978,  1995,  1996, 

1998,  1999,  2000,  2005,  2008,  2009 

remarks  on  the  Army  deficiency  bill 1683, 

16S4,  1685,  1686 


XLIV 


INDEX  TO 


Dawes,  Henry  L.,  a  Representative  from  Massa- 
chusetts—  Continued. 

remarks  on  the  Iowa  election.. 2022,  2023 

remarks  on  prohibition  of  slavery. ..2041,  2054 
remarks  on  transferring  the  superintendence  of 

the  public  buikling;s 2107 

remarks  on  disqualilications  of  color  in  carry- 
in-  the  mails 2232 

remarks  on  the  pay  of  certain  Army  oflicers, 

2684,  2G85 
remarks  on  the  employment  of  convicts. .26G9, 

2G70,  2687 
remarks  on  the  occupation  of  the  Wliitc  Flouse 

■  in  Virginia 2738,2739 

remarks  on  the  North  Carolina  contested  elec- 
tion  2846,  2879,  2880,  2910 

remarksonTreasury  note  bill  No. 187, 2886, 2889 
remarks  on  the  election  of  Representatives  by 

single  districts 2910,  2911,  2912 

remarlcs  on  the  claims  for  losses  by  the  reljcl- 

lion * 2977 

remarks  on  the  naval  appropriation  bill.. ..3058 
Dead  Letter  Office,  bill  to  promote  the  efficiency 

of  the 148,  365,  379,  385,  435 

Defenses,  bill  (H.R.  No.  416)  authorizi  ngajipoint- 

ment  ofa  board  of  fortifications  toprovidc  for 

seacoastand  other, of  the  United  States...l788, 

1822,  1904,  2107,  2379,  2431,  2537,  2589 

bill    to    establish    additional,  on    the  northern 

lakes 1966,2819 

bill  (H.  11.  No.  165)  making  an  appropriation 

for  completing  the,  of  Washington .157, 

467, 480,  549,  566,  610^  642,  718,  828 
(See  Forltficaiions.) 
Deficiency,  bill  (H.  R.  No.  404)  to  provide  for 
the,  in  the  appropriation  for  the  pay  of  the 
two  and  three  years  volunteers,  and  the  offi- 
cers and  men  actually  employed  in  the  West- 
ern department,  1862,  1684,  2023,  2029,  2127 
Delano,  Ciiarles,  a  Representative  from  Massa- 
chusetts  325, 

379, 380, 478, 485, 594, 665, 985, 999, 1090, 
1217,  1268, 1286, 1330, 1432,  1657,  1660, 
1670, 19.30,  2021, 2111,2128,  2136,  2156, 
2157,  2178,  2181,  2233,  2359,  2414,  2435, 
2439,  2589, 2594,  2638,  2665,  2667,  2668, 
2671,  2686,  2688,  2690,  2692,  2763,  2764 

resolutions  by 1432,2233 

remarks  on  the  Army  bill. 577 

remarks  on  the  election  of  Charles  H.  Upton, 

609,    610,    984,    985,    1001, 

1002,  1003,  1004,  1005,  1006 

remarks  on  the  bill  to  establish  a  national  found- 

ery 999,  1000,  1022 

remarks  on  the  tax  bill 1364, 

1365,  1389,  1413,  1456,  1460,  1462,  1463, 

1480,  1484,  1489,  1508,  1509,  1576,  2891 

remarks  on  the  bill  abolishing  slavery  in  the 

Districtof  Columbia 1645 

remarks  on  the  exchange  of  Col. Corcoran,  1670 

remarks  on  the  civil  bill 1722,1723 

remarks  on  the  codification  of  the  laws  of  the 

District  of  Columbia 2156 

remarks  on  the  en)ploymcnt  of  convicts. ..2668, 

2669,  2670,  2671,  2687 

remarlcs  on  transferring  the  superintendence  of 

the  penitentiary 2687,  2688,  2689 

remarks  on  the  tariff  bill 2984,  2985 

DelapUvine,  Isaac  C,  a  Representative  from  New 

York 104 

Demands — see  Jlccounls. 

Denliarn,  John,  and  George  To wnsby,  bill  for  the 

benefit  of  the  heirs  of. 1097,  2184 

Depositions — sec  Courts. 

Dickson,  Snsan,  bill  for  the  relief  of.. .1846,  3243 

Diplomatic  and  consular  system,  bill  to  amend  the 

act  of  August  18, 1861,  to  regulate  the,  of  the 

United  States 1046,  1562,  1697,  1846 

Diplomatic  representatives,  bill  (S.  No.  184)  to 
authorize  the  President  of  the  United  States 
to  appoint,  to  the  republics  of  Hay  ti  and  Li- 
beria respectively 1829, 

2498,  2527,  2532,  2535,  2567,  2906 
see  Accounts. 
District  attorneys,  bill  to  regulate  the  cniTipensa- 

tion  of. 1590,  1660,  2565,  2567,  2567 

Districtof  Columbia,  the  Committee  for  the,  1083, 

2414,  2526 

instructions  to 15,  36, 

172,  189,  229,  .306,  1251,  125:2,  2233,  3080 

reports  from. ..39,  218,  364,  665,  939,  9.35,  1043, 

1084,  1192,  1217,  1236,  12.52,  1723,  1886, 

2156,  2157,  2614,  2667,  2668,  2671,  3105 

discharged  from  suljjects 1268,  1657 


Disbursing  officers- 


District  of  Columbia,  bill  to  provide  for  the  res- 
toration of  the  county  of  Alexandria,  Vir- 
ginia, to  the 15 

bill  to  abolish  slavery  in  the 16,  36 

bill  for  the  repeal  of  certain  laws  relating  to 

passes  in  the 24 

bill  for  the  erection  of  a  new  jail  in  the 61 

bill  incorporating  the  Washington  and  George- 
town Railway  Company 100, 

147,  171,  665,  939 
bill  for  completing  the  defniscs  of  Washing- 
ton..157,467,  480,  549,  .566,  610,  642,  718,  828 
bill  to  amend  an  act  to  prohibit  the  sale  of  spirit- 
uous liquors  and  intoxicating  drinks  in  the, 
in  certain  cases,  approved  August  5,  1861, 

168,  3261,  3293 
bill  amending  the  act  to  incorporate  the  Colum- 
bia Institution  for  the  Instruction  of  the  Deaf 
and  Dumb  and  the  Blind,  and  making  appro- 
priations for  the  benefit  thereof. 168, 

364,566,1166,1227,1614 
joint  resolution  for  the  sale  of  the  ruins  of  the 

Washington  Infirmary 168,365,  374,  398 

bill  to  incorporate  the  Union  Railroad  Com- 
pany, and  to  authorize  the  construction  of  a 
railroad  in  certain  streets  and  avenues  of  the 
cities  of  Washington  and  Georgetown,  in 

the 199 

bill  to  repeal  all  laws  prohibiting  the  circulation 
of  bank  notes  of  a  less  denomination  than 

five  dollars  in  the 298 

bill  in  regard  to  the  administration  of  criminal 

justice  in  the 344,  427 

bill  to  transfer  the  penitentiary  buildings  in  the, 
to  the  War  Department,  to  be  used  as  an 

arsenal 377,2107 

bill  to   incorporate  the   Washington   Railway 

Company 594 

bill  to  authorize  a  railway  along  Pennsylvania 

avenue,  in  the  city  of  Washington 813 

bill  to  repeal  that  part  of  the  act  of  Congress 

which  |5rohibits  the  circulation  of  bank  notes 

of  a  less  denomination  than  five  dollars  in  the, 

1022,1564,1589,2667,2714 

bill  (No.  178)  to  incorporate  the  Washins;ton 

and  Georgetown  Railway  Company. ...1043, 

1044,  2021,  2110,  2157,  2183 

bill  to  authorize  the  issue  of  small  notes  in  the, 

1062,  1084 
bill  to  incorporate  the  Union  Gas-Light  Com- 
pany in  the  city  of  Washington,  1071,  2157 
bill  (No.  222)  to  provide  for  the  codification  and 

revision  of  the  laws  of  the 1089, 

1166,  2156,  2181,  2208 
bill  (No.  197)  to  authorize  the  appointment  of  a 

warden  of  the  jail  in  the ......1166,  2157 

bill  for  the  release  of  certain  persons  held  to 

service  or  labor  in  the 1192,  1564,  1589, 

1613,  1614,  1629,  1655,  1660,  1686,  1924 
bill  to  authorize  the  Secretary  of  the  Interior, 
in  conjunction  with  the  Mayors  of  Wash- 
ington and  Georgetown,  to  build  a  jail  for 

the 1217 

bill  (H.  R.  No.  331)  to  authorize  the  banks  in 
the,  to  issue  and  circulate  notes  of  less  de- 
nomination than  five  dollars 1236,  1252 

bill  (No.  226)  authorizing  the  opening  of  Sixth 

street  west 1270, 

1308,  1312,  1341,  1370,  2111,  3158, 

bill  (No.  241)  to  authorize  the  corporation  of 

Georgetown,  in  the,  to  lay  and  collect  a  water 

tax 1564,  1589,2100,2157,2230 

bill  (No.  240)  to  provide  for  the  public  instruc- 
tion of  youth  in  primary  schools  throughout 
the  county  of  Washington,  in  the,  without 
the  limits   of  the  cities  of  Washino:ton  and 

Georgetown 1564,  1590,  2157,  2208 

bill  (No.  124)  relating  to  the  highways  in  the 

county  of  Washington  and 1564, 

1590,  1886,  1906,  1924,  1998 
bill  to  repeal  certain  laws  and  ordinances  in  the, 

relative  to  persons  of  color 1593,  3105 

bill  (S.  No.  370)  concerning  the  courts  of  the 

United  States,  and  for  the 1684, 

bill  (S.  No.  271)  prescribing  the  qiuilification 
of  electors  in  the  cities  of  Washington  and 
Georgetown,  in  the  ...1704,  1822,  2157,  2208 
joint  resoliuion  (H.  R.  No.  68)  authorizing  the 
]iayment  fif  cei'tain  moneys  heretofore  appro- 
priated fur  the  completion  of  the  Washington 
aqueduct.. ..1723, 2079, 2153,  2646, 2662, 2744 
bill  to  amend  an  act  to  continue,  alter,  and 
amend  the  charter  of  the  city  of  Washing- 
ton  1833 


District  of  Columbia — Coniimied. 

bill  to  incorporate  the  Guardian  Society  to  re- 
form juvenile  offenders  in  the 1833, 

2157,  2846,  2906,  3022,  3082 

bill  for  the  relief  of  the  assistant  surgeons, 
medical  cadets,  sisters  of  charity,  and  ser- 
vants, sufferers  by  the  burning  of  the  Wash- 
ington Infirmary  on  the  night  of  the  3d  of 
November,  1861 1924,  2715,  2769,  2790 

bill  (S.  No.  279)  providing  for  the  selection  of 

jurors  to  serve  in  the  several  courts  in  the, 

2044,  2153,  2667,  2714 

bill  (H.  R.  No.  467)  prescribing  the  qualifica- 
tion of  attorneys  and  solicitors  in  the  courts 
of  the  United  States  and  in  the.. ..2081,  2157 

bill  to  extend  the  charter  of  the  Washington  and  . 
Alexandria  Railroad  Company.. ..2100,  2671 

bill  (No.  465)  to  purchase  art  liospital  in  the  city 
of  Washington 2065,2383,  2414,  2435 

bill  to  authorize  the  Secretary  of  the  Interior, 
in  conjunction  with  the  Mayors  of  Washing- 
ton and  Georgetown,  to  locate  and  contract 
for  the  construction  ofa  penitentiary,  jail, 
and  house  of  correction  in  the,  211 1,2156, 2687 

bill  (S.  No.  290)  to  provide  for  the  education 
of  colored  children  of  the  cities  of  Washing- 
ton and  Georgetown 2153,  2157,  2230 

bill  (S.No.2G5)  to  incorporate  the  Mount  Olivet 
Cemetery  Company  in  the. ..2153,  2614,  2620 

bill  authorizing  the  appointment  of  a  cadet  to 
the  Military  Academy  at  West  Point  from 
the 2178 

joint  resolution  (S.  No.  86)  regulating  the  em- 
ployment of  convicts  in  the  penitentiary  in 
the,  2638,  2668,  2686,  3362,  3363,  3364,  3397 

bill  relating  to  schools  for  the  education  of  col- 
ored children  in  the  cities  of  Washington  and 

Georgetown,  in  the 2879, 

3105,  3128,-  3153,  3297 

bill  explanatory  of  an  act  for  the  release  of  cer- 
tain persons  held  to  service  or  labor  in  the, 

2879,  2933 

bill  to  incorporate  a  bank  in  the 2904 

bill  prohibiting  the  confinement  of  ]3ersons  in 
the  military  service  of  the  United  States  in 
the  penitentiary  of  the,  except  as  a  punish- 
ment for  certain  crimes,  and  to  discharge 
therefrom  certain  convicts  by  sentences  of 
courts-martial. ...3129,  3301,  3394,3398,  3405 

bill  (S.  No.  351)  supplementary  to  the  act  for 
the  release  of  certain  persons  held  to  service 
in  the 3154,  3215,  3260 

bill  (S.No.  316)  to  provide  for  the  payment  of 
fines  and  penalties  collected  by,  or  paid  to, 
the  justices  of  the  peace  of  the 3214,  3260 

bill  (No.  250)  to  amend  an  act  to  create  a  me- 
tropolitan police  districtof  the,  and  to  estab- 
lish a  police  therefor,  approved  August  6, 
1861 3328,3.367 

bill  to  regulate  public  places  of  amusement  in 
the 3396 

joint  resolution  (No.  108)  requiring  the  super- 
intendent of  the  metropolitan  police  to  pay 
over  certain  moneys  collected  for  fines  and 
penalties,  to  constitute  a  contingent  fund  for 

certain  purposes 3400,  3405 

Divcn,  Alexander  S.,a  Representative  from  New 

York..  .100,  118, 169,228,322,333,  378,  399, 

759,785,839,850,878,954,9.57,1024,1043, 

1227,  1251,  1340,  1.505,  1681,  1711,  1770, 

1829,  1909,  1930,  2392,  2536,  2560,  3152 

resolutions  by 21,  169,  12.51 

remarks  on  the  detention  of  the  Perthshire,  122 

remarks  on  the  seizure  of  the  Trent 212 

remarks  on  the  civil  bill 278,  282,  283 

remarks  on  the  state  of  the  Union 406, 

407,  436,  437,  438,  439 

remarks  on  the  Treasury  note  bill 692, 

887,  888,  901 

remarks  on  the  organization  of  the  staff' of  the 
Army 1102 

remarks  on  the  resolution  for  the  gradual 
abolishment  ofslavery,  1149, 1152, 1168, 1169 

remarks  on  the  bill  relating  to  the  courts  in 
New  York ". 952 

remarks  on  the  tax  bill,  1221, 1224,  1240, 1310, 
1405,  1406,  1410,  1412,  14.33,  1434,  1462, 
1511,  1512,  1513,  1527,  1532,  l.'-)33,  1536 

remarks  on  the  bill  to  abolish  slavery  in  the 
District  of  Columbia 1648 

remarks  on  the  bill  amending  the  Court  of 
Claims  act 1671,  1672,  1673,  1674,  1675 

remarks  on  the  confiscation  of  rebel  property, 
1302,  1818,  1819,  1820,  2074,  2561 
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Divcn,  Alexanders.,  a  Representative  from  New 
York — Continued. 

remarks  on  Govfimmfnt  contracts 1743, 

1744,  1745,  1746, 1747, 1748, 1749, 1752,  1753 
remarks  oi*  proliiliitioii  of  slnvery...2043,  2044 

remarks  on  the  state  of  the  Union 2074 

rcmarlcs  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails ....2289,2290  2291 

remarks  on  the  financial  jiolicy  of  the  Govern- 
ment  2383,  2385,  2386,  2388,  2389 

remarks  on  the  bill  for  tiie  col  lection  of  taxes,  2412 
remarks   on    the  bill  to   quiet  California  land 

titles 2640 

Documents,  joint  resolution  proviiling  for  the  dis- 
tribution of  certain  books  and 57 

bill  (S.  No.  336)  for  the  further  distribution  of 

public -. 2975,3214 

joint  resolution  (H.  R.  No.  100)  providingfor 
the  distribution  of  certain  book's  and  public, 
now  in  tlie  Department  of  the  Interior,  3]54, 

3188,  3207 

bill  to  provide  for  the  foldingand  distribution  of, 

for  the  House  of  Representatives,  1093,  1562 

Dodd,  William  B.,  and  others,  bill  for  the  relief 

of 2709,2933,  3022,  3082 

Dome — sec  Interior  Department. 
Drunkenness  in  the  Army ,  resolution  relating  to, 

1766,  1930 
Duell,  R,.  Holland,  a  Representative  from  New- 
York 77, 

99,  124,  156,  167,  169,  178,  182,  189, 199, 
228,  435,  879,  1041,  1043,  1083,  1085, 
1217,  1236, 1340,  1656,  1928,  1960,  2178, 
2184,  2185,  2560,  2708,  3151.  3207,  3292 

resolutions  by .....169,  182,  189,  1041 

remarks  on  the  civil  bill 216,  283 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  250,  251,  252,  254 

remarks  on  the  tax  bill 1344,  1529 

remarks  on  the  confiscation  of  rebel  property, 

1796,  2409 
Dunla]),  George  W.,  a  Representative  from  Ken- 
tucky  229,  1227, 1698,  2341, 2662,  3109 

resolution  by 3109 

remarks  on  th.e  death  of  Hon.  E.  D.  Baker, 64 
remarks  on  the  Kentucky  volunteers  bill. ..103 
remarks  on  the  state  of  the  Union,  596,  597,  599 

remarks  on  the  tax  bill 1304, 

1305,  1307,  1311,  1347,  1529,  1564 

rernarks  on  the  bill  to  grant  pensions 2101 

Dunn,  W.  ]VlcKee,a  R.epresentative  from  Indiana, 
7,  15,  56,  157,  171,  172,  173,  364,  378, 
379, 400,  436,  477,  547,  593, 708,  827, 840, 
878,  1006,  1042,  1046,  1117,  1192,  1236, 
1340,  14.32,  1504,  1562,  1581,  1588,  1660, 
1722,  1728,  1729,  1743,  1763,  1770,  1820, 
1821,  1906,  2126,  2537,  2589,  2684,  2708, 
2709,  2711,  2712,  2713,  2737,  2744,  2762, 
2763,  2772,  2798,  2819,  2845,  2887,  2889, 
2904,  2905,  3081,  3087,  3109,  3130,  3243, 
3294,  3327,  3329,  3330,  3307,  3368,  3369 

resolutions  by 7,  16,  56, 

157,171,  172,  708,  841,  1042,  1340,  1743 
remarks  on  the  battle  at  Ball's  Bluft'...]96,  197 

remarks  on  the  war  claims  of  the  States 567 

remarks  on  the  naval  bill 832,  1609 

remarks  on  the  rendition  of  slaves  by  the  Army, 

956,958,959 
I'emarks  on  the  organization  of  the  stall"  of  the 

Army 1100 

remarks  on  the  bill  relating  to  sutlers 1145 

remarks  on  the  bill  relating  to  hospital  chap- 
lains  1085,1086,1087 

remarks  on  the   bill   for  the  relief  of  John  G. 

Mini 1117,  1118 

remarks  on  the  tax  bill 1287, 

1347,  1438,  1439,  1458 

remarks  on  the  Army  medical  department,  1587 

remarks  on  the  bill  abolishing  slavery  in  the 

District  of  Columbia.. .1645,  1646, 1647, 1648 

remarks  on  the  Pacific  railroad  bill 1701, 

1702,  1709 

remarks  on  the  confiscation  of  rebel  property, 

1788,  1790,  1792,  1793,  1794 

remarks  on  the  District  liospital  bill 2435, 

2437,  2438 
remarks  on  the  bill  aiiticnding  the  judicial  sys- 
tem  2565 

remarks  on   the   pay  of  certain  Army  officers, 

2685,  2686 
remarks  on  the  occupation  of  the  Wliite  House, 

in  Virginia 2738 

remarks  on  the  bill  relating  to  the  engineer 
corps 3209,  3210,  3211,  3212,  3213 


Du  Pont,  Captain  Samuel  F.,  joint  resolution  (No. 
44)  tendering  the  thanks  of  Congress  to,  offi- 
cers, ]ietty  officers,  seamen,andrnarines  under 
his  command,  for  the  victory  at  Port  Ptoyal, 

710,  873,  878 

joint  resolution  (H.  R.  No.  93)  tendering  the 

thanks  of  Congress  to,  for  liis  services  and 

gallantry  in  action 1339,  3084 

Duties,  bill  to  increase  the,  upon  tea,  coffee,  and 

sugar 16a,  169,  173,  174,  189,  198,  258 

joint  resolution  (H.  R.  No.  26)  explanatory  of 
an  act  to  increase  the,  on  tea,  coffii'e,  and 
sugar,  approved  December  24,  1861, 198, 258 
bill  to  amend  an  act  supplemental  to  and  amend- 
ing the  act  regulating  the,  upon  imports  and 
tonnage,  passed  2d  jMarch,  1799,  and  for  other 

purposes,  approved  March  1,  1823 877 

(See  Jlrms;  Revenue.) 
Dyer,  Joseph  W.,  and  others,  bill  for  the  relief 
of. 3023,3215 


Eaton,  Joseph  B.,  bill  for  the  relief  of,  228,  1928 

Edgerton,  Sidney,  a  Representative  from  Ohio, 

5,  570,  593,  1086, 1340, 1462,  1503, 1925, 

2393,  2409,  2414,  2536,  2500,  2692,  2954 

remarlcs  on  the  newspaper  postage  bill 423 

Edwards,  Thomas  M.,  a  Representative  from 

New  Flampshire 16, 

57, 117, 135,  146,  257,  344,  350,  352,  378, 
384, 398, 481, 613, 614, 695, 909, 912, 1027, 
1084,  1085,  1086,  1178,  1192,  1198,  1217, 
1250,  1252,  1340,  1431,  1480,  1057,  1698, 
1724,  1725,  9341,  2382,  2622,  2624,  2641, 
2847,  2904,  2906,  2955,  3060,  3101,  3107, 
3130,  3152,  3214,  3295,  3299,  3303,  3366 
[The  copy  of  the  speech  referred  to  on  page 
2341  was  not  furnished  by  Mr.  E.] 

resolutions  by ....16,  398,  1480,  2955 

remarks  on  the  diplomatic  bill 152,  485,  486 

remarks  on  the  battle  at  Ball's  Bluff.. .192, 194 

remarks  on  the  Indian  intercourse  bill 384, 

385,  478,  481 

remarks  oh  the  civil  bill 279 

remarlis  on  the  legislative  bill 442, 

443,532,  1091,  1092 
remarks  on  war  claims  of  tlie  States. ..456,  568 

remarks  on  the  Army  bill 578 

remarks  on  the  Treasury  note  bill 615,682 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 811,  812 

remarks  on  the  bill  relating  to  sutlers,  1147, 1148 

remarks  on  the  tax  bill 1220, 

1222,  1224,  1225,  1226,  1241,  1244, 
1256,  1257,  1276,  1277,  1278,  1293,  1294, 
1295,  1313,  1322,  1324,  1327,  1328,  1329, 
1345,  1362,  1363,  1364,  1366,  1436,  1437, 
1454,  1462,  1482,  1484,  1485,  1509,  1511, 
1512,  1527,  1528,  1530,  1534,  1530,  1550 
remarks   on   the   medical    department   of  the 

Army 1272,  1588 

remarks  on  the  resolution  of  thanks  to  Captain 

Ericsson 1431 

remarks  on  the  bill  abolishing  slavery  in  the 

District  of  Columbia 1045,  1646 

remarks  on  the  Pacific  railroad  bill 1703, 

1704,  1705,  1709 
remarks  on  the  bill  providing  bounty  for  the 

heirs  of  volunteers 1724, 

1742,  2078,  2079,  2080,  2690 
remarks  on  the  confiscation  of  rebel  property, 

1804,  1820,  2409 
remarks  on  the  state  of  the  Union. ..1828,  1829 

remarks  on  the  bill  to  grant  pensions 2102 

remarks  on  the  naval  bill  for  1863. ..2211,  3080 
remarks  on  the  bill  for  the  collection  of  direct 

taxes ..2411,  2412,  2414 

remarks  on  the  District  hospital  bill 2436 

remarks  on  the  Indian  bill 2495 

remarks  on  the  bill  regulating  the  compensation 

of  district  attorneys 2566,  2567 

remarks  on  the  pay  of  certain  Army  otHccrs, 

2048,  2649,  2650 
remarks  on  the  Treasury  note   liill  No.   187, 

2797,  2798,  2888 
rcmarlfs  on  the  bill  relating  to  the  abstracted 

Indian  bonds 3156,  3157,31.58 

Ehle,  Herman  J.,  bill  for  the  relief  of,  1846,  2714 
Election,  bill  to  fix  the  time  for  the,  of  Represent- 
atives in  the  Congress  of  the  United  States,  2065 
bill  (li.  R.  No.  525)  intelation  to  the,  of  Rep- 
resentatives to  Congress  by  single  districts, 

2910 
(See  Contested  election;  Representatives.) 


Elections,  the  Committee  of,  instructions  to,  150, 

229 

reports  from.": .-...15,  32,  1.32,  210, 

564,  503,  775,  975,  976,  1040,  1452, 
1527,  1629,  1656,  1671,  2321,  27.37 

discharged  from  subjects 1056 

Electors — see  District  of  Columbia. 
Eliot,  Thomas  D.,  a  Representative  fi-om  Massa- 
chusetts  5,  16,  34,  145, 

157, 173, 398, 400,  454,  592,  785,  877,  950, 
1192,  1251,  1483,  1551,  1723,  1743,  1788, 
1994,  1995,  2137,  2139,  2153,  2177,  2233, 
2297,  2305,  2327,  2614,  2622,  2623,  2663, 
2665,  2762,  2769,  2908,  3031,  3156,  3186, 

3259,  3266,  3367,  3395,  3399,  3400,  3407 

resolutions  by 5,  157,  1192,  1743,2622 

remarks  on  the  disposition  of  slaves  within  mil- 
itary districts 5,  34,  78,  79 

remarlvs  on  the  bill  to  prohibit  the  Coolie  trade, 

16,  350,  352,  8.38 

rcmarlcs  on  the  civil  bill 276 

remarks  on  the  bill  relating  to  depositions,  952 

remarlison  the  legislative  bill 1091,  1093 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1152,  1153,  1154 

remarks  on  the  tax  bill 1219,  1222, 

1223,  1236,  1237,  12.38,  1239,  1240,  1242, 

1259,  1293,  1385,  1486,  1549,  1564,  2891 

remarlcs  on  tlie  resolution  of  thanks  to  Captain 

Foote 1235 

remarks  on  confiscation  bills  No.  471  and  472, 

1886,  2128,  2223,  2323,  2356,  2357,  2358, 

2361,  2764,  2765,  2791,  2792,  2793,  2794, 

3106,  3107,  3187,  3188,  3266,  3267,  3268 

remarks  on  llie  abolition  of  certain  collection 

disi:ricts..... 2137,  2138 

remarks  on  limiting  the  compensation  of  col- 
lectors  2138,2139 

remarks  on  the  death  of  Hon.  Goldsmith  F. 

Bailey 2159 

remarks  on   the  bill  for  tlie  relief  of  Francis 

Hiittman 2323,  2611,  2612,  2613 

Ely,  Alfred,  a  Representative  from  New  Yoi-k, 

1730,  1846,  1924,  1925,  2106, 

2183,  2711,  2845,  2956,  3244 

remarks  on  the  bill  to  grant  pensions. .1928, 2100 

remarks  on  confiscation 2356,  2361 

remarks  on  the  Illinois  ship  canal.  ...2711,  3027 

Emancipation:  bill  (S.  No.  108)  for  the  release  of 

certain  persons  lield  to  service  or  labor  in  the 

District  of  Columbia 1192,  1564,  1589, 

1613,  1614,  1629,  1655,  1660,  1686,  19:24 
jointrcsolution  (No.  48)  declaring  that  Congress 
ought  to  cooperate  with,  affording  pecuniary 
aid  to,  any  State  which  may  adopt  the  grad- 
ual abolishment  of. Il02, 

1112,  1149,  1152,  1153,  1168,  1179,  1192, 
1504,  1510,  1514,  1589,  1608,  1634,  1660 
(See  Confiscation;  Rebellion;  Slavery.) 
Emigrants — see  lJ'ashin2;ton  Territory. 
Engineers — see  Army;    Volunteers. 
English,  James  E.,  a  E,epreseiitativc  from  Con- 
necticut  398, 

805,  831,  2613,  2620,  2743,  3123,  3156 

remarks  on  the  fortification  bill 382 

remarks  on  the  Treasury  note  bill 061,  887 

remarlcs  on  emancipation  rcsohition 1169 

remarks  on  tax  bill 1289,  1290, 

1308,  1325,  1383, 1404, 1407, 

1414,  1436,  1437,  1511,  2890 

rcniai'ks  on  the  occupation  of  the  Wliite  House 

in  Virginia 2738,  2739 

remarks  on  the  Treasury  note  bill  No  187.. 2884, 

2885,  2889,  2903 

remarks  on  tlic  tarilTbill 2982,  3054 

Enlistments — see  Army;  Minors. 
Enrolled  Bills,  Committee  on,  reports  from. .147, 
167, 170, 171, 174, 198, 231, 259,  350,  374, 
384, 385,  398, 435,  454,  478,  500, 520, 527, 
594,  612,  642,  695,  726,  730,  760,  777,  807, 
855, 878,  901, 957, 1001, 1006,  1010, 1030, 
1058,  1061,  1087,  1091,  1154,  1168,  1192, 
1227,  1245,  1252,  1254,  1270,  1277.  1342, 
1403,  1461,  1462,  1536,  1566,  1608,  1646, 
1660,  1677,  16S1,  1(598,  1699,  1723,  1753, 
1770,  1796,  1820,  1913,  1924,  1942.  1976, 
2023,  2029,  2101,  2110,  2157,  2183,  2208, 
2230,  2291,  2322,  2392,  2433,  2496,  2.5.35, 
2560,  2567,  2020,  $621,  2684,  2708,  2714, 
2737,  2766,  2770,  2790,  2792,  2825,  2845, 
2906,  3022,  3031,  3055,  3083,  3120.  3128, 
3129,  3153,  3184,  3185,  3209,  3238,  3243, 

3260,  3266,  3293,  3294,  3302,  3326,  3332, 
3367,  3394,  3396,  3398,  3^100,  3404,  3497 
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Ericsson,  Capluin  John,  joint  resokilion  (H.  R. 

No.  50)  (ireseniii:g  thanks  of  CongTcss  to, 

for  tlie  enterprise,  skill,  energy,  nnti  forecast 

,         disphiyed  l>y  hiin  in  the  consti'iiclion  of  his 

iron-cfad  boat  the  Monitor 1192,  1431 

Estimates,  joint  resolutiiui  directing  the  Secretary 
of  the  Treasury  to  furnish  to  the  Congress  of 
the  United  States  duriiigcach  session  a  semi- 
monthly statement  of  tlie  receipts,  disburse- 
ments, and,  of  the  Government,  and  to  publish 
a  monlhlystatementtliereof  during  the  recess, 

1562 

Evans,  Jane  B.,  bill  for  the  relief  of.. .2933,  2955 

Evans,  Robert  M.,  bill  for  the  relief  of. 1296, 

1729,  3393,  3394,  3405 

Evans,  William  A.,  bill  for  the  relief  of 3214 

Evening  sessions 2292,  2298 

Exhibition  of  the  Industry  of  all  Nations  at  Lon- 
don in  1S62,  bill  making  an  apjiropriation  to 
earrv  into  etlect  the  joint  resolution  approved 

27tli'of  July,  1&61, 'relative  to  the 210, 

227,223,305,326 

Expenditures  on  Public  Buildings  and  Grounds, 

the  Committee  on,  instructions  to 593 

reports  from 148,  457,  3237,  3244 

Expenses  of  the  Government  relating  to  Con- 
gress, bill  reported  by  the  joint  commission 
on  a  reduction  of  the 321 

Expulsion  of  John  W.  Reid,  a  Representative 
from  Missouri,  resolution  for  the 5 

Expulsion  of  Flenry  C.  Burnett,  a  Representative 
from  Kentucky 7 


Farragut,  D.  G.,  bill  for  the  relief  of 2001, 

2153,  2766,  3083,  3128 
Farragut,  Captain  David  G.,  of  the  United  States 
Navy,  joint  resolution  (No.  83)  of  thanks  to, 
and  to  the  officers  and  men  under  his  com- 
mand   2175,  2271,  3084,  3128 

joint  resolution  tendering  the  thanks  of  Con- 
gress to  the  several  captains  and  commanders 
of  the  naval  forces  in  the  squadron  commanded 

by  Flag-Officer 3085 

Fenton,  Reuben  E.,  a  Rcfiresentative  from  New 

York 3,  6,  60,  101,  146,  169,  250,  306, 

377,  380,  477,  478,  520,  547, 564,  576,  593, 
594,  603,  692,  710,  726,  838, 850, 878,  901, 
910,  912,  930,  947,  950,  1.383,  1504,  1544, 
1555,  1562,  1656,  1657,  1658,  1669,  1815, 
1847,  1924,  1925,  1928,  1994,  1995,  2010, 
2021,  2065,  2106,  2137,  2178,  2181,  2183, 
2184,  2185,  2359,  2408,  2709,  2710,  2712, 
2713,  2714,  2792,  2825,  2846,  2847,  2889, 
2907,  2908,  2955,  2978,  3056,  3086,  3087, 
3102,  3155,  3214,  3259,  3362,  3397,  3406 

resolutions  by 3,  306,  878,  1383,  3102 

remarks  on  Government  contracts 116, 

717,  1849,  1870,  1871 
remarks  on  the  civil  bill. ^...279,  281,  284,  783 
remarks  on  the  bill  providing  for  losses  during 

the  rel)ellion 947, 1669, 

2136,  2137,  21.53,  2154,  2155,  2379,  2821, 
2825,  2847,  2904,  2955,  2978,  2986,  3056 

remarks  on  the  bill  to  grant  pensions 1926, 

1927,2101,2102,2103,2106 
remarks  on  discharge  of  disabled  soldiers,  2065 
remarks  on  pay  of  the  Missouri  soldiers,  3241 

remarks  personal  and  explanatory 3292 

Fcssenden,  Samuel    C,  a  Represenlativc    fi'om 

Maine... ..36,  .56,  116, 141,  189,  400,  593,  828, 

1054,  1086,  1251,  1340,  1.390,  1562,  1711, 

1767,  1846,  2126,  2157,  2232,  2305,  2363, 

2414,  3080,  3102,  3105,  3187,  3390,  3397 

resolutions  by,  36, 56,  189, 593, 1054, 1251, 3080 

remarks  on  the  reference  of  the  President's 

message 23 

remarks  on  the  homestead  bill 136 

remarks  on  the  civil  bill 275,  276,  285 

remarks  on  the  state  of  the  Union 400, 

437,  438,  1200 
remark.s  on  the  resolution  relating  to  railroads 

in  Missouri 811,  1040 

remarks  on  election  of  Charles  FI.  Upton,  980 

remarks  on  the  bill  relating  to  sutlers 1147 

remarks  on  the  tax  bill 1258, 

1277,  1312,  1344,  1434,  1441,  14.59 

remarks  on  the  Army  dificiency  bill 1684 

remarks  on  tiie  Pacific  railroad  bill... .:.... 1707, 

1708,  1710,  1711 

remarks  on  the  proliibition  of  slavery 2050 

remarks  on  the  recognition  of  Hay ti  and  Libe- 
ria   2502,2.505,  2533 

Fines  and  penalties — see  District  nf  Colvmhia. 


Fisher,  George  P.,  a  Representative  frorn  Dela- 
ware  760,  1022,  1532,  19.33,  1934, 

1935,  2054,  2263,  2565,  2906,  2935,  3264 
resolutions  by 760 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1174,  1176 

remarks  in   relation   to  arrests  in  the  State  of 

Delaware 1933,  1934,  1935 

remarks  on  prohibition  of  slavery. ..2054,  2066 
Fisheries,  bill  (S.  No.  150)  for  a  joint  commis- 
sion for  the  preservation  of  the  Atlantic,  1058, 

1166,1192,1227 
(See  Bounties.) 
Floating  battery — sec  Gunioals;  Stevens's  battenj; 

Ships. 
Foote,  Captain  A.  H.,  joint  resolution  expres- 
sive of  the  thanks  of  Congress  to,  of  the 
United  States  Navy,  and  the  officers  and 
men  under  his  command  in  the  western  flo- 
tilla  1222,  1235,  1252,3079 

joint  resolution  (No.  102)  tendering  the  thanks 

of  Congress  to.  United  States  Navy... .3243, 

3328,  3367,  3393,  3405 

Foreign  Affairs,  the  Committee  on 9 

instructions  to 16,  33,  56,  400 

reports  from 56, 147, 

436,  655,  1022,  1084,  1192,  1193,  1236, 
1697,  1698,  1846,  1925,  2710,  3155,  3244 

adverse  reports  from 850,  1697,  1846 

discharged  from  subjects 1657,  2710 

Forster,  Thomas,  bill  i"or  the  relief  of.. ..850,  1929 
Fort  Adams,  joint  resolution  for  the  arming  of, 

2622,  2713 
Fortifications,  and  other  works  of  defense,  bill 
(No.  155)  making  appropriations  for  the  con- 
struction, preservation, and  repairs  of  certain, 
for  the  year  ending  June  30,  1863,  and  addi- 
tional appropriations  for  the  year  ending  June 
30,  1862, 147, 353, 380,  781, 838, 874,  878, 949 
bill  making  appropriations  for  the,  on  tlie  north- 
ern frontier 1431 

bill  for  the  defense  of  the  city  of  Philadelphia, 
the  river  Delavvare,  and  the  harbor  of  refuge 

at  the  Delaware  breakwater 182 

bill  making  an  appropriation  for  completing  the 

defenses  of  Washington 157, 

467,  480,  549",  566,  610,  642,  710,  828 

bill  (No.  416)  authorizing  the  appointment  of 

a  board  of,  to  provide  for  the  seacoast  and 

other  defenses  of  the  United  States 1788, 

1822,  1904,  2107,  2379,  2431,  2537,  2589 
Fortification  of  the  great  lakes  and  rivers,  select 

committee  on  the 21,  60,  727,  776,  909 

reports  from  the 1431,  1966,  2819 

Fcuke,  Philip    B.,  a  Representative   from    Illi- 
nois  159,  599,  603,  610,  709,  2647, 

2953,  3051,  3155,  3214,  3268,  3300,  3362 

resolutions  by 159,  1801,  2953 

remarks  on  the  campaign  in  Missouri,  58,  59,  87 

remarks  personal  and  explanatory 99 

remarks  on  the  Illinois  ship  canal 3033 

Foundery,  bill  for  the  establishment  of  a  national, 
at  Chicago,  Illinois,  and  at  Pittsburg,  and 

other  places 1166,  1614 

joint  resolution  providing  for  the  establisliment 
of  a  national,  east  of  the  Alleghany  mount- 
ains, and  a  national  foundery  and  national 
armory  and  manufacturing  arsenal  west  of 
that  line,  and  in  the  valley  of  the  Ohio  and 
the  Mississippi... 1022, 1614,2763,3154,3398 
(See  Jirinorrj;  Jlrms.) 
Franchot,  Ricliard,  a  Representative  from  New 

York 1743,  1788,  2793,  2795 

Frank,  Augustus,  a  Representative  from  New 

York 603,  1342,  1577, 

1.590,  1649,  1801,  2029,  2322,  2415,  2434, 
2692,  2906,  3290,  3301,  3329,  .3330,  3407 

resolutions  by 603,  2,322 

remarks  on  the  tax  bill. ..1291,  1292,  1293,  1577 

remarks  on  the  Nebraska  election 2006, 

2321,  2322 

Franking  privilege,  bill  to  regulate  the 60, 

1062,  1551,  1612,  1070 
bill  in  relation  to  the  letters  of  sailors  and  ma- 
rines in  the  service  of  the  United  Slates. .227, 

384,  435 

bill  to  abolish  the 150,  250,  321 

Fraud,  bill  to  prevent  and  punish,  in  the  use  of 
false  stamps,  molds,  dies,  brands,  labels,  or 

trade  maiks ...399 

(See  Contracts.) 
Frauds,  bill  to  prevent,  in  the  public  service,  and 

to  punish  bribery  in  certain  cases 227 

bill  to  punish,  upon  the  Government 250 


Fratids — Continued. 

bill  to  punish,  on  the  Treasury 1966 

bill  relating  to,  in  the  charter  of  vessels  for  the 
use  of  the  Government 2537 

Fremont,  General  John  C,  remarks  on  the  cam- 
paign of,  in  Missouri. ..117,  1062,  1118,  1743 

Frisbie,  Israel,  bill  for  the  relief  of  the  children 
of. 167,  1928,  1929 

Fugitive  slaves — see  Slaves. 

Furloughs — see  Volunteers. 

G. 

Gates,  Jacob,  bill  granting  pension  to. ..2956, 3165 
General  Burnsidc,  bill  to  issue  a  register  to  the 

bark ....2323,  249'6,'2708,  2792 

Gifts  from  the  Kingof  Siam,  jointresolution  pro- 
viding for  the  custody  of  the  letter  and.  .1058, 

1166,  1193,  1227 
Gilbert,  W.  J.,  bill  for  the  relief  of.. ..2178,  2716 
Goldsborough,  Captain  Lewis  M.,  joint  resolu- 
tion (No.  61)  tendering  the  thanks  of  Con- 
gress to,  and  officers,  petty  officers,  seamen, 
and   marines   under   his   command,   for  the 

victory  of  Roanoke  Island 1054, 

1102,  1166,  1167,  3084,  3182 
Gooch,  Daniel  W.,  a  Representative  from  Mas- 
sachusetts  427,835, 

850,  1179,  1846,  1913,  2080,  2182, 
2183,  2536,  2537,  2740,  3153,  3155 

resolutions  by 1913 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  252 

remarks  on  the  conduct  of  the  war 839, 

841,  851,  852,  853,  854,  855 

remarks  on  Government  contracts 1852 

remarks  on  the  pension  bill 1886,  1927,  1928 

remarks  on  the  recognition  of  Hayti  and  Libe- 
ria  2498, 

2502,  2505,  2532,  2533,  2534,  2535,  2536 

remarks  on  the  tariff  bill 2985 

remarks  on  the  naval  appropriation  bill. ..3057 
Goods  unfit  for  use,  joint  resolution  (H.  R.  No. 
46)  relating  to  the  sale  of,  by  the  War  De- 
partment  1085, 1531 

Goodwin,  John  N.,a  Representative  from  Maine, 
850,  1097,  1228,  1846,  2107,  3213,  3214 

Goulding,  John,  bill  for  the  relief  of. 1084, 

1656,  1926,  2292,  2322 
Governor,  joint  resolution  (S.  No.  77)  for  tlie  re- 
lief of  theofficers,&c., on  board  the  transport, 

on  the  3d  of  November,  1861 1704, 

1822,  3083,  3128 

Graham,  Hannibal,  bill  for  the  relief  of 2846 

Graham,  Thomas  B.,  claim  of. 1631, 

1822,  2178,  2230 
Grana'cr,   Bradley   F.,   a    Representative    from 

Michigan 100,  147,  198, 

231 ,  258,  350, 374,  384,  385, 398,  435,  457, 
478,  500,  520,  527, 594, 612,  642,  695, 726, 
730,  752,  760,  807,  855,  874,  878,  901,  949, 
957,  1001,  1006,  1036,  1057,  1059,  1061, 
1091,  1154,  1168,  1179,  1192,  1245,  1254, 
1342,  1403,  1431,  1536,  1566,  1608,  1646, 
1660,  1681,  1698,  1723,  1753,  1770,  1796, 
1820,  1913,  1924,  1942,  2023,  2029,  2101, 
2110,  2183,  2208,  2230,  2291,  2322,  2433, 
2495,  2496,  2560,  2535,  2621,  2662,  2684, 
2708,  2714,  2766,  2770,  2790,  2792,  2825, 
2845,  2906,  3022,  3031,  3055,  3083,  3108, 
3120,  3128,  3129,  3153,  3185,  3238,  3243, 
3260,  3266,  3293,  3302,  3326,  3332,  3367, 
3393,  3.394,  3396,  3,398,  3400,  3404,  3407 
remarks  on  the  death  of  Hon,  Kinsley  S.  Bing- 
ham  46 

remarks  on  the  tax  bill 1389 

Grant,  U.  S.,  bill  for  the  relief  of 1193, 

1628,  2708,  2792 
Grants — see  Private  land  claims;  Public  lUnds;  Da- 
kola. 
Grider,  Henry,  a  Representative  from  Kentucky, 
7,   107,   229,   398,  838,  948,  956,   1097, 
1143,  1502,  16.37,  1730,  1767,  2022,  2105, 
2180,  2305,  2322,  2359,  2664,  2690,  .3292 

resolutions  by 948,  1562 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149 

remarks  on  confiscation 1804 

remarks  on  the  lowaelection 2022 

Grow,  Galusha  A.,  a  Representative  from  Penn- 
sylvania  1062 

remarks  on  the  homestead  bill 909 

Guardian  Society — see  District  of  Columbia. 
Gunboats,  bill  making  an  appropriation  for,  on 
(he  western  waters 140,  168,  170,  189 
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Gunboats — Continued. 

bill  (H.  R.  No.  153)  to  authorize  the  construc- 
tion of  twenty  iron-clad  steam 123, 

147,  710,  760,  777,  828 
bill  (H.  R.  No.  344)  to  secure  to  pilots,  engi- 
neers, sailors,  and  crews  upon,  and  war  ves- 
sels their  bounty  and  pensions 1236,  1321 

joint  resolution  providing  that  the  masters  on 
the,  in  the  western  waters  shall  receive  the 
same  benefits  given  to  other  officers  of  cor- 
responding grades  by  the  act  just  passed  to 

grant  pensions 3263 

(See  Pensions.) 
Gunboat  fleet,  bill  to  transfer  the  western,  from 
the  War  Department  to  the  Navy  Depart- 
ment  2647,  3393,  3307,  3398,  3405 

Gurley,  John  A.,  a  Representative  from  Ohio,  19, 
35, 36, 39, 1115, 1192, 1236, 1766,  1913, 
2042,   2068,   2274,   2356,   2536,   3216 

resolutions  by 19 

remarks  on  the  conduct  of  the  war 552, 

553,  569,  570,  574,  575,  576 

remarks  on  the  Pacific  railroad  bill 1891 

remarks  on  the  Iowa  election 2025, 

2026,  2028 

Guthrie,  Abelard,  bill  for  the  relief  of,  1527,2184 

Guthrie,  Glnindaro  Nancy,  and  children,  bill  for 

the  relief  of , 2383,  2907,  3239 

H. 

Haight,  Edward,    a  Representative  from   New 

York 1071,  1103,  1484,  3399 

remarks  on  the  tax  bill 1326 

Hale,  James  T.,  a  Representative  from  Pennsyl- 
vania  889,  1084,  1670,2136, 

2137,  2537,  2819,  2847,  3129,  3214,  3215 

remarks  on  the  tax  bill 1369,  1383,  1407 

Half-pay — see  Pensions. 

Hall,  Jacob,  bill  for  the  relief  of. 1724,  2714 

Hall,  William  A.,  a  Representative  from  Mis- 
souri  398,  2621 

speech  on  the  state  of  the  Union 2098 

Halleck  and  Grant,  Generals,  resolution  of  thanks 

to 930,958 

Halleck,  Major  General,  resolution  of  thanks  to, 

2621 
Hanchett,  Luther,  a  Representative  fron\  Wis- 
consin  1544,  2356,  2361,  2536 

Harbor  of  Erie,   bill   making  appropriation  for 

the  preservation  and  improvement  of  the,  in 

the  State  of  Pennsylvania. ...167,  2908,  3102 

Harbor  of  refuge  at  the  Delaware  breakwater,  bill 

for  the  defense  of  the  city  of  Philadelphia, 

the  river  Delaware,  and  the 182 

(See  Fortifications.) 
Harbors,  bill   to   preserve  from   destruction  by 
natural  causes,  and  protect  for  national  de- 
fense, the,  of  Provincetown  and  the  beach 

of  Plymouth,  in  Massachusetts 398,2908 

Harding,  Aaron,  a  Representative  from  Kentucky, 
115,  597,  751,  1083,  1097,  1112, 
1150,  1193,  1205,  1669,  2341,  2846 

resolutions  by 751,  1697,  1669 

remarks  on   the  disposition   of  slaves  within 

military  districts 87,  115,  116 

remarks  personal  and  explanatory 1117 

remarks  on  the  tax  bill 1244, 

1276,  1289,  1290,  1293,  1323,  1369,  1528 
remarks  on  the  bill  abolishing  slavery  in  the 

District  of  Columbia 1645, 1646 

remarks  on  the  prohibition  of  slavery 2042 

remarks  on  the  bill  for  the  relief  of  L.  P.  N. 

Land  rum 2844,  2845 

Harrison,  Richard    A.,   a  Representative   from 

Ohio 174,  198,227,  6.39, 

729,  856,  957,  1084,  1117,  1236,  1681, 
1834,  1846,  2079,  2185,  2710,  2711,  2844 

resolutions  by 174 

remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 367,  371 

remarks  on  the  election  of  Charles  H.  Upton, 

983,  1004,  1005,  1008 

remarks  on  the  tax  bill IO37 

1253,  1258,  1259,"i277,"l278,'l279',']29l' 

1293,  1311,  1322, 1324,  1325,  1.326, 1328, 

1329,  1361,  1.384,  1387,  1528,  1529,  1533 

remarks  on  the  bill  to  grant  pensions 2100, 

r,        ,.                               2101,2102,2105 
llarte.  Rose  M.,  bill  for  the  relief  of 2001, 

2153,  2763,  2792 
Harvey,  Rufus  L.,  bill  for  the  relief  of. 1925, 

1942,  2846 
Hayne,  Thomas,  and  others,  bill  for  the  relief 

of 1042 


Hayti  and  Liberia,  bill  (S.No.  184)  to  authorize 
the  President  of  the  United  States  to  appoint 
diplomatic  representatives  to  the  republics  of, 

respectively 1829, 

2498,  2527,  2532,  2535,  2567,  2906 
Heiskell,  Horace  M.,  bill  for  the  relief  of.. ..1924 
Hickman,  John,  a  Representative  from  Pennsyl- 
vania  3,  6,  25,  100,  101, 

109,  122,  228,  229,  231,  715,  775,  785, 854, 
855,  878,  913,  1G56,  1677,  1723,  1766, 
1770,  1839,  2030,  2432,  2433,  2434,  2439, 
2495,  2537,  2821,  2844,  2847,  2849,  3023 
resolutions  by..  .100,  228,  775,879,  1681,  2495 
remarks  on  the  Kentucky  volunteers  hill. ..105, 

lOG,  107,  108 

remarks  on  the  civil  bill 284,  285,  782 

remarks  on  the  bill  to  abolish  the  frankinjj  priv- 
ilege  251,  257,  261,262 

remarks  on  the  legislative  bill 443 

remarks  on  the  Treasury  note  bill 550, 

638,  639,  690,  994 
remarks   on    the    contumacy   of  Henry  'Wi- 

koff 775,  784,  785,  831 

remarks  on  the  defenses  of  Washington. ..611, 

612,  614 
remarks   on    the   loyalty   of    Mr.   Vallandis- 

ham 879,  880,  881 

remarks   on    the   rendition    of  slaves    by   the 

Army 956,  957,  958 

remarks  on  the  state  of  the  Union 1200, 

1202,  1203 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1175,  1176,  1177 

remarks  on  the  tax  bill. .1254, 1255, 1256, 1257, 
1362,  1509,  1532,  1534,  1565,  1576,  1577 

remarks  on  confiscation 1303, 

1698,  1770,  1789,  1801,  1802,  1803,  2765 

remarks  on  the  naval  bill 1611 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1635,  1644,  1645 

remarks  on   the   bill  amending   the   Court  of 

Claims  act 1674,  1675,  1676 

remarks  on  the  bill  for  the  relief  of  George 

Marshall's  sureties 1764,  1765,  1766 

remarks  on  the  bill  to  facilitate  transportation 
between  Washington  and  New  York. ..2108, 

2109,  2110 
remarks  on  the  bill  for  the  collection  of  direct 

taxes 2411,  2412,  2413 

Highways,  bill  (No.  124)  relating  to  the,  in  the 
county  of  Washington  and  Districtof  Colum- 
bia  1564,  1590,  1886,  1906,  1924,  1998 

Holidays,  joint  resolution  (No.  84)  recommend- 
ing the  observance  of  the  14th  of  June  and 
17th  of  September,  annually,  as  public. .2671, 

2680,  2682 
Flolman, William  S.,a  Representative  from  Indi- 
ana  14, 15, 33,35, 56, 60,  61,  62, 76,  77,87, 

101, 117,  118, 141, 145, 148, 149,  150,  153, 
157, 158, 167,  168, 171, 172, 199,  227,  229, 
231,  274,  298,  364,  365,  378,  400,  427, 454, 
478,  481,  533,  54S,  547, 548,  578,  593, 629, 
717,  718,  719,  726,  727,  760,  841,  850,  856, 
857, 874,  878, 879,  911 ,  931 ,  932,  937, 939, 
947,  948,  949,  1022,  1024,  1035,  1041, 
1042,  1062,  1070,  1084,  1085,  1086,  1252, 
1321,  1340,  1788,  1821,  1829,  1928,  1930, 
1995,  202],  2106,  2137,  2138,  2178,  2179, 
2180,  2181,  2182,  2183,  2184,  2185,  2262, 
2327,  2359,  2383,  2408,  2415,  2431,  2433, 
2434,  2439,  2496,  2497,  2536,  2537,  2594, 
2595,  2614,  2623,  2671,  2691,  2692,  2708, 
2709,  2710,  2713,  2714,  2715,  2716,  2737, 
2744,  2769,  2770,  2955,  2843,  2844,  2845, 
2892,  2909,  2910,  2912,  2954,  2955,  2956, 
2975,  2986,  3033,  3034,  3055,  3056,  3082, 
3083,  3084,  3085,  3086,  3087,  3102,  3103, 
3109,  3130,  3151,  3154,  3155,  3156,  3158, 
3165,  3186,  .3213,  3214,  3215,  3237,  3258, 
3259,  3261,  3262,  3263,  32158,  3269,  3292, 
3293,  3299,  3302,  3303,  3326,  3327,  3328, 
3329,  3330,  3.331,  3332,  3363,  3366,  3368, 
3369,  3370,  3394,  3395,  3397,  3398,  3401 

resolutions  by 15,  35,  56,  76,  153, 

157,  227,  229,  298,  384,  717,  859, 
932,  1042,  1340,  2496,  2594,  2737 

remarks  on  Government  contracts 116, 

117,  710,  715,  716,  717,  841,  850,  874, 

909,  1835,  1842,  1848,  1849,  1850,  1862, 

1863,  1865,  1868,  1869,  1870,  1887,  1888 

remarks  on  the  gunboats  bill,  123, 124, 147,  760 

remarks  on  the  homestead  bill 133, 

134, 135, 136,  948;'1010, 1030, 
1031,  1032,  1033,  1035,  2158 


Holman, William  S.,  aR-epreaentative  from  Indi- 
ana—  Continued. 

remarks  on  amending  the  bounty  act 141, 

142,  145,  146 

remarkson  thccivil  bill, 216,  217,218,231,2.32, 

233,  234,  235,  236,  237,  282,  283,  284,  299, 

304,  776,  778,  7H0,  782,  783,  784,  3107,  3108 

remarks  on  the  legislative  bill 442, 

443,  504,  520,  521,  522,  527,  528,  .529,  530, 

531,  532,  533,  545,  546,  1087,  1088,  1069 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 427,4.54,  603,  604, 

605,  614,  6.55,  708,  709,  710,  805,  806,  809, 

810,  812,  8,59,  939,  947,  1040,  1046,  1062 

remarks  on  providing  for  supplies  fiiriiislied  by 

States 455,  456,  457,  565,  .566,  567,  568 

remarks  on  the  newspaper  postage  bill 423, 

424,  426 
remarks  on  the  dij-lomatic  bill.. ..483,  486,  487 

remarks  on  the  naval  bill 813,  814, 

828,  829,-830,  831,832,  834 
remarks  personal  and  explanatory.. ..813,  2206 
remarks    on    the    medical    department   of  the 

Army 1269,  1270,  1271 

remarks  on  the  tax  bill 1278,  1279,  1286, 

1287,  1288,  1291,  1292,  1293,  1294, 

1296,  1313,  1314,  1322,  1323,  1324, 

1326,  1343,  1344,  2681,  2890,  2891 

remarks  on  the  bill  abolishing  slavery  in  the 

District  of  Columbia 1647,  1648 

remarks  on  the  payment  of  soldiiM's'  bounty, 
1834,  2077,  2078,  2079,  2080,  2588 

remarks  on  the  Pacific  railroad  bill 1891, 

1911,  1912,  1971 

remarks  on  the  prohibition  of  slavery 2042 

remarks  on  the  bill  to  grant  pensions 2102, 

2103,  2104,  2105,  2106,  3213,  .3214 
remarks  on  the  Army  appropriations  for  1863, 

2135,  2136 

remarkson  claims  for  losses  by  the  rebellion, 

2155   2638   2(#39   2976 

remarks  on  the  naval  bill  for 'l863.. 2209,  2212, 

2213,  2215,  3058,  3059,  3060,  3081,  3082 

remarks  on  the  bill   for  the  relief  of  Francis 

Hiittman ^. 2611,2612 

remarks  on  confiscation  bill  No.  472 2361, 

2362,  2363,  2409,  3107 
remarks  on  the  recognition  of  Hayti  and  Libe- 
ria  2503 

remarks  on  the  pay  of  certain  Army  officers, 

2647,  2648,  2649,  2650,  2651, 

2663,  2664,  2665,  2683,  2685 

remarks  on  the  bill  for  the  relief  of  Sarah  F. 

Berryman 2710,  2711,  2844 

remarks  on  equalizing  the  grades  in  the  naval 

service _. 2742,2744 

remarks  on  reorganizing  the  Navy  Department, 

2744,  2745,  2746 
remarks  on  the  Treasury  note   bill  No.   187, 

2883,  288i),  3128 
remarks  on  the  tariff  bill,  2937, 2938,  3054, 3055 

remarks  on  the  Illinois  ship  canal 3055, 

3056,  3082,  3083,  3107 
remarkson  the  bill  relating  to  the  engineer  corps, 

3210,  3213 
Homesteads:  bill  (H.  R.  No.  125)  to  secure,  to 
actual  settlers  on  the  public  domain,  and  to 
provide  a  bounty  to  soldiers  in  lieu  of  grants 
of  the  public  lands. .14,  .39,  40,  132,  133,  909, 
948,  1010,  1030,  1042,  1972,  2069,  2081, 
2157,  2158,  2209,  2215,  2262,  2263,  2321 
Hooper,  Samuel,  a  Representative  from  Massa- 
chusetts, 1193,  1245,  1928,  2233,  2497,  2798, 
2882,  3266,  3293,  3395,  3396,  3405,  3406 

resolutions  by 2233,  3293 

remarks  on  the  consular  and  diiilomatic  bill, 

151,  152 

remarks  on  the  Treasury  note  Inll 615, 

691,  692,  899,  902,  938 

remarks  on  the  tax  bill 1225, 

1292,  1293,  1305,  1307,  1303,  1309, 
1311,  1312,  1313,  1326,  1.328,  1330,  1343, 
1344,  1347,  1362,  1364,  1365,  1369,  1383, 
1385,  1387,  1388,  1404,  1485,  1511,' 1512, 
1528,  1532,  1535,  1545,  1550,  1564,  1565 

remarks  on  the  prohibition  of  slavery 2052 

remarks  on  the  tariff  bill 2985, 

2986,  3052,  3053,  3054 
Horr,  Chauncey  A.,  bill  for  the  relief  of.. ..1193, 

1724,  1725 

PIorton,ValentineB.,a  Representative  from  Ohio, 

345,  603,  912,  1443,  2210 

remarks  on  the  Treasury  note  bill 661. 

663,  693,  694,  gO'S 
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Horton,  Valentine  B.,  a  Representative  from  Ohio 
—  Continued. 

remarks  on  tlie  tax  bill 1308, 

1310,  1344,  13C2,  1383,  1384,  1385, 
138G,  1387,  1388,  1381),  1390,  1403, 
1404,  14UG,  1408,  1400,  1411,  1412,  1414, 
143:3,  1433,  1434,  1435, 1437,  1438,  1430, 
1440,  1441,  144:3,  1443,  1453,  1454, 1458, 
1459, 14(;0,  14G:2,  14G3,  14(i4,  1480,  1481, 
148:2,  1484, 1485,  1486,  1509,  1510,  1512, 
1513,  1514,  1527,  1528,  1529,  1530,  1535 

remarks  on  tlu;  District  liospiial  liill 2438 

remarks  on  Treasury  note  bill  No.  187. ..2794, 

2795 
Hospital,  bill  to  purchase  an,  in  tho  city  of  Wash- 
ington   2065,  2383.  2414,  2435 

Hour  of  meeting 3060,  3109,  3370,  3396 

House  of  Representatives,  bill  (H.  R.  No.  104) 
fixing  the  number  of  members  of  the,  fron.i 

and  after  the  3tl  of  JXlarch,  1863 980, 

935,  1006,1085 

Howard,  He,;;!!  IL,bill  for  the  relief  of. 1531, 

1589,  3244,  3293 
Hoj'ne,  Thomas,  and  others,  bill  for  the  relief  of, 

2178 
liubbcll,  William  W.,  bill  for  the  relief  of,  2709, 

3086 

Humphrej's,  West  H. — see  Impeachment. 

Hunter, Lieutenant  Charles,  joint  resolution  (No. 

43)  to  autliorize  the  President  to  restore  to 

the  active  list  froin  the  leave-of-abscnce  list 

of  the  Navy 755,  874 

Hunter,  General  David,  letter  of,  to  the  Secretary 

of  War,  in  reply  to  the  call  for  information 

as  to  the  armiii<r  of  fui^itive  slaves,  &c.,  2587, 

2620,"30S7,"3102,  3109,  3120,  3121 

Hutchins,   John,  a   Rejiresentative    from    Ohio, 

14,    15,    16,   36,    119,    229,    262,    380, 

399,    727,    729,  735,    947,    950,    1023, 

1041, 1043, 1099,  1340,  1370, 1443,  1480, 

1643,  1720, 1743,  1754,  1767,  1830, 1843, 

*  2066,  2181,  2183,  2206,  2230,  2341,  2363, 

2435,  2537,  2614,  2621,  2650,  2667,  2682, 

2790,  2820,  2824,  2846,  2954,  3035,  3102, 

3127,  3152,  3158,  3186,  3259,  3394,  3407 

resolutions  by 15,  229,  1480,  1843,  2621 

remarks  on  tlie  diplomatic  bill 152 

remarks  on  the  seizure  of  the  Trent.. ..208,  209 

remarks  on  the  civil  bill 217,  782 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  323,324 

remarks  on  the  legislative  bill.... 442 

remarks  on  providing  for  supplies  furnished  by 

States 455 

remarlcs  on  the  Army  bill 576,  578 

remarks  on  the  election  of  Charles  H.  Upton, 

609,  610 
remarks  on  the  Treasury  note  bill,  662,690,901 

remarks  on  the  bill  relating  to  sutlers 1145 

remarks  on  the  {.'mancipation  resolution,  1154, 

1178 

remarks  on  the  tax  bill 1224, 

1244,  1254,  1255,  1256,  1288,  1290,  1310, 
1323,  1433,  1434,  1488,  1565,  2681,  2890 

remarks  on  confiscation 1788,  2765 

'  remarks  on  a  question  of  privilege 1830 

remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails 2291 

remarks  on  the  state  of  the  Union 3130, 

3133,  3134 

Hiitlman,  Francis,  bill  for  the  relief  of,  1564, 1590, 

1656,  1722,  1913,  1926,  2323,  2611,  2614 

I. 

Igo,  joint  resolution  to  jjermit  the  owner  of  the 
steamboat,  to  change  the  name  of  the  same 

to  that  of  Monitor 3258 

Impeachment  of  West  II.  Humphreys,  district 
judge  of  the  United  States  court  in  Tennes- 
see  1062,  1966, 

2134,2205,2262,  2271, 
2292,  262J ,  2954,  2956 

Indian  Affairs,  tlic  Conimiitie  on 19 

instructions  to 56,  39d,  564,  850,  877,  909 

reports  from 77,  384,  850, 

1166,  1193,  1724,  1815.  2624, 
2975,  3238,  3239,  .3240,  3398 

adverse  reports  from 5, 1046,  3;i39 

discharged  from  subjects 3156 

Indian  adairs,  bill  (No.  112)  to  authorize  a  change 
in  the  appropriations  for  the  payment  of  the 
necessary  expenses  of  the  service  of  the  Uni- 
ted Stales  for 480,  4«1,  850,  878 

Indian  agents — see  Colorado;  JVlto  JMexico. 


Indian  department,  bill  making  appropriations 
tor  the  current  and  contingent  expenses  of 
the,  and  for  fulfilling  treaty  stipulations,  for 

the  year  ending  June  30,  1863 593,  932, 

"2206,  2215,  2494,  2588,  2682, 

2879,  2906,  3050,  3120,  3157 

bill  making  further  appropriations  for  the  same, 

3398,  3404,  3407 
Indian  depredations — see  J^cw  Mexico. 
Indian  districts,  bill  to   consolidate  the,  of  the 

State  of  California 1340 

Indian  reservations  of  California,  bill  (No.  190) 
extending  the  laws  now  in  force  regulating 
trade  and  intercourse  with  the  Indian  tribes 

to  the 183,  218 

Indians,  bill  for  the  relief  of  certain  half-breeds 
or  mixed  bloods  of  the  Dakota  or  Sioux  na- 
tion of,  and  their  grantees 100,  1723 

joint  resolution  (No.  49)  for  the  relief  of  the 
loyal  portion  of  the  Creek,  Seminole,  Chick- 
asaw, and  Choctaw 832,835,  878 

bill  to  authorize  the  making  of  treaties  with  the, 
in  the  Territory  of  Utah,  with  a  view  to  the 

purchase  of  their  lands 1815 

bill  to  provide  payment  for  depredations  com- 
mitted by  tlie  whites  on  the  Sac  and  Fox,  in 

the  Territory  of  Kansas 1815 

joint  resolution  in  reference  to  the  claims  for 
losses  and  depredations  sustained  by  the  peo- 
ple of  Kansas  from 1942 

bill  (S.  No.  302)  to  protect  the  property  of, 
who  have  adopted  the  habits  of  civilizetl  life, 
2153,  2624,  2663,  2684 
joint  resolution  authorizing  the  Secretary  of 
the  Interior  to  expend  from  a  fund  in  the 
United  States  Treasury  belonging  to  the 
Winnebago,  the  sum  of  ^jilOOjOOO,  or  so  much 
thereof  as  may  be  necessary,  for  the  benefit 

of  said  Indians 2623,3239,  3400,  3405 

Indian  tribes,  bill  (11.  R.  No.  186)  to  amend  an 
act  to  regulate  trade  and  intercourse  with  the, 
and  to  preserve  peace  on  the  frontiers,  ap- 
proved June  13,  1834 199, 

384,  478,  480,  481,  777,  807 

bill  to  authorize  the  making  of  treaties  with  the 

Navajo,  Apache,  and  Utah,  in  New  Mexico, 

1046,  1815,  2136 
bill  relating  to  the  trust  funds  of  several,  in- 
vested by  the  Government  in  the  State  bonds 
abstracted  from  the  custody  of  the  late  Sec- 
retary of  the  Interior 2975, 

3156,  3157,  3158,  3238,  3266 
Ineligibility  to  ofHce — see  Rebellion. 
Inspectors  general,  bill  to  authorize  the  appoint- 
ment of  two  deputy 1097,  3243 

Insurrection — see  Rebellion;  Revenue. 

Interior  Department,  calls  for  information  upon 

the 36,101, 

398,  399,  1010,  1166,  1245,  1340,  1657, 

2128,  2178,2415,  2594,  2671,  2737,  2955 

communications  from  the. ..132,  210,  321,  344, 

477, 564,  629,  827,  975,  1040, 1380, 1431, 

1544,  1886,  20^4,  2006,  2175,  2262,  2684 

joint  resolution    (S.  No.  50)    transferring   the 

supervision  ofjhe  Capitol  extension  and  the 

erection  of  the  new  dome  to  the 1366, 

1370,  1577,  1658,  1677 

joint  resolution  transferring  su|jervi.sion  of  Po- 

'  tomac  water  works  to  the. ..2157,  2766,  2845 

Invalid  pensions,  the  Committee  on,  instructions 

to 101,  145,  172,  229,  1743 

bills  reported  from 850, 

1084,    1097,    1235,    1236,    1846,   1886, 
1925,  1926,  2710,  2844,  2845,  2956,  3244 

•    adverse  reports  from 1084, 

1117,  1846,  1925,  2183,  3244 

discharged  from  subjects 1084 

Invalid  and  other  pensions,  bill  making  appro- 
priations for  the  payment  of,  of  the  United 
States,  for  the  year  ending  30th  June,  1863, 
118,'  140,  193,  198,  256 
Iron-clad  vessels — see  Gunboals;  Steamers. 
Irvin,   PLichard,   adverse   decision    in    the    case 
of 2908,  3128,  3153,  3297 

J. 

Jackson,  Alexander  M.,  bill  for  the  relief  of,  2907 ' 
Ja(;kson,  James  S.,  a  Representative  from  Ken- 
tucky.  ...3188 

Jail  ill  the'  District  of  Columbia,  resolution  in 
regard  to  the  orders  of  the  marshal  for  the 

exclusion  of  visitors  from  the 306, 

379,  478,  949,  950 
(Sec  District  of  Columbia.)  • 


Jenkins,  C.  J.,  and  W.  W.  Mann,  adverse  decis- 
ion in  the  case  of. 2908,  3128,  3153,  3297 

John  Dyer,  bill  (S.  No.  242)  changing  the  name 
of  the  American-built  schooner,  to  that  of 

Dolphin 1341 

John  Faron,  bill  authorizing  the  Secretary  of  the 
Treasury  to  chan£;e   the  name  of  the  vessel, 

to  Excelsior r. 1723 

Johnson,  James  L.,  bill  for  the  relief  of 2907 

Johnson,  Philip,  a  Representative  from  Pennsyl- 
vania   56,  378, 

.399, 546, 547,  614,  695, 853, 939, 957, 959, 
1022,  1035,  1041,  1043, 1045,  1146, 1193, 
1228,  1251,  1340, 1432, 2006,  2007,  2022, 
2042,  2077,  2108,  2136,  2156,  2183,  2274, 
2292,  2298,  2359,  2432,  2433,  2613,  2624, 
2642,  2647,  2665,  2843,  2848,  2849,  2912, 
2933,  2938,  2986,  3033,  3056,  3060,  3082 

resolutions  by 56,  399,  1041,  1687 

remarks  on  the  Pennsylvania  election,  (Kline 

vs.  Verree,) 1054,  1056,  1061 

remarks  on  the  legislative  bill 1092 

remarks  on  the  tax  bill 1253,  1255, 

1256,  1308,  1312, 1313, 1314, 1324, 1325, 

1326,  1329,  1344,  1345,  1346,  1362,  1369 

remarks   on    the    death    of  Hon.   Tliomas  B. 

Cooper 1686 

remarks  on  the  bill  to  grant  pensions 2101, 

2103,  2105,  2106 
remarks  on   the  bill  relating  to  the  census  in- 
dex  2127,  2128 

remarks  on  the  bill  for  the  collection  of  taxes, 

2410,  2414 

remarks  on  the  District  hospital  bill 2436, 

2437,  2438 

Johnson,  Stephen,  bill  to  authorize  the  Court  of 

Claims  to  hear  and  determine  the  claim  of  the 

heirs  of 718,  719,  726 

Johnson,  T.  S.  J.,  adverse  decision  in  the  case 

of. 2907,  3128,  3153,  3297 

Jones,  A.  H.,  and  H.  M.  C.  Brown,  bill  for  the 

relief  of. 1166,2184 

Jones,  Edwin  W.,  bill  for  the  relief  of. 1235, 

2184,  2185 

Jones,  John  T.,  bill  for  the  relief  of.. .3239,  3405 

Jorgen  Lorentzen,  bill  (No.  248)  for  the  relief  of 

the, owners,  officers,  and  crew  of  the  Danish 

bark 1589,  1697,  1787,  1820 

Judges,  bill  (S.  No.  130)  to  authorize  the  district, 
of  the  United  States  to  act  out  of  their  dis- 
tricts in  certain  cases 883 

Judicial  districts,  bill  (No.  102)  to  divide  the  State 

of  Illinois  into  two. ...1637,  1656,  3185,  3208 

bill  (No.  1)  to  divide  the  State  of  Pennsylvania 

into  three,  and  to  establish  a  district  court  to 

be  liolden  in  the  city  of  Erie 2433 

(See  Courts.) 
Judicial  system,  bill  to  amend  the  act  of  March 
3,  1837,  supplemental  to  an  act  to  amend  the, 

of  the  United  States 33, 

167,  173,  398,  736,  879,  949,  1193, 
2561,  2665,  3109,  3209,  3298,  3326 

Judiciar^r,  the  Committee  on  the 19 

instructions  to 15,  19,36,  56,  100,  158, 

167,  168,  171 ,  174, 198, 228,  229, 385, 398, 
399,  400,  .593,  725,  760,  947,  1042,  1562, 
1846,  1886,  .2671,  2954,  3153,  3154,  3363 

reports  from 40,  115, 

173, 228, 364,  385,  398,  454,  604,  717,  775, 
8,50,  877,  879,  951,  9.52,  1041,  J044,  1046, 
1062,  1193,  1228,  1.303,  1581,  1G56,  1682, 
1723,  1730,  1766,  2432,  2433,  2.537,  2561, 
2564,  2565,  26:33,  2G38,  2955,  3105,  3129, 
3185,  3186,  3259,  3260,  3261,  3262,  3263 

adverse  reports  from 478, 

1656,  1682,  1724,  2180,  3261,  3262 

discharged  from  subjects 40, 

'  228,  954,  1G56,  3023,  3105,  32G1,  3263 

Julian,Goorge  W.,nPceprcsenlativefr()ni  Indiana, 

158, 250, 1852, 1925, 1926, 2327, 2503, 2623 

resolutions  by 158,  2623 

remarks  on  the  homestead  bill 136 

remarks  on  the  campaign  in  IVlissoui'i 59 

remarks  on  the  Pacific  railroad  bill 1944 

Jurors,  bill  (No.  281)  defining  additional  causes 
of  cliallengc  and  prescribing  an  additional 
oath  for  grand  and  petit,  in  the  United  Slates 
courts 2640,  2714,  2737 

K. 

Kelley,  William  D.,  a  Representative  from  Penn- 
sylvania  .- 4, 116, 

182,  593,  855,  950,  1010,  1097,  1578, 
1656,  1995,  3082,  3263,  3264,  3265,  3266 
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Kelley,  William  D.,  a  Representative  from  Penn- 
sylvnnia — Continued. 

resolutions  Uy • 593 

remarks  on  the  reference  of  the  President's  mes- 
sage  - 23 

remarks  on  the  death  of  Hon.  E.  D.Baker,  66 

remarks  on  the  homestead  bill 137 

remarks  on  the  fortification  bill 382 

;  remarks  on  tlie  state  of  the  Union 406, 

'■  594,  595,  1109,  llll,  2271,  2272 

/  remarks  on  the  'naval  bilL.t 832 

remarks  on.the  Pennsylvania  election,  (Kline 

vs.  Verrec)...... 1059,  1061 

remarks  relating  to  Government  con  tracts,  1381, 
1383,  1744,  1745,  1837, 
1838,  1839,  1840,  1849 

remarks  on  the  tax  bill 1411, 1484,  1550 

remarks  on  the  Pacific  railroad  bill,  1593, 1707 

remarks  on  confiscaiion 1770 

remarks  on  prohibition  of  slavery. ..2043, 2049 

remarks  personal  and  explanatory 2292 

remarks  on  the  recognition  of  Hayti  and  Libe- 
ria  2505,  2527,  2528,  2529 
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*  remarks  on  the  pay  of  certain  Army  officers, 

2648,2649 
Kellogg,  William,  a   Representative  from    llli- 
nois                                                            I'S'^S 
34,"76rii5,'n6,  153ri71,'*i72ri7^ 
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remarks  on  the  reference  of  the  President's  mes- 
sage  22 

remarks  on  Mr.  Lovcjoy's  resolution 59 

remarks  on  the  homestead  bill 139 

■  remarks  on  tea,  coffee,  and  sugar  duties... .170 
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''-'^nSpW'''firft   t'liie-  liiit- to-' abolish   the  franking 
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; .    ArrWy.w..V.. ...;.......;.. ,.....;i270^'  19t2,  1273 
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;  -remarks  on  the  tax  bi!l^l«':5yUl^;'.riV.;;jl'v..l531 

remarks  on  the  bill  ftiV  th^e-Teri-ef  of  ^av'6H  F. 

-  •  Berryman......,......;:..::.,- .;.v......271TV2844 
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2214,  2323,  2363,  23.79,  2393,  2431,  2432, 
2434,  2496,  2564,  2614? -2650,  ^769,^2?g2^ 
2794,  2798,'28I9,  2820V  284S,'284r,-',3^W 
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retti-ai-k*"' civ  th'e  battle  at'BaH's  BIti ff: .  .'1  .^.'. ; ^'iSff 

MM.i^- 135,  1956;  197 
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vs.  Lehman) 372 

McKnight,  Robert,  a  Representative  from  Penn- 
sylvania  21,35,39, 

56,  60,  141,  145,  148,  157,  158,228,  948, 
999,  1042,  1046,  1236,  1432,  1484,  1612, 
1629,  1681,  1722, 1815, 1838, 1888, 1909, 
1925,  1928,  2023,  2030,  2068,  2181,  2182, 
2184,  2231,  2292,  2298, 2530,  2536,  2560, 
2622,  2792,  2819,  2891,  3333,  3397,  3398 

resolutions  by 56 

remarks  on  the  fortification  bill 381 

remarks  on  the  tea,  sugar,  and  coffee  duties,  169 

remarks  on  the  civil  bill 2l5, 

217,  218,  234,  235,  275 

remarks  on  the  legislative  bill 444,504 

remarks  on   the  bill  for  the  payment  of  field, 

officers 547 

remarks  on  Army  appropriation  bill,  576,  577 
remarks -on  the  election  of  Joseph  Segar... 755, 

756,  758,  759 
remarks  on  bill  relating  to  sutlers... 1143,  1144 

remarks  on  the  tax  bill 1244 

•     1328,    1361,    1409,    1410,    1435,"  1442, 

1445,  1458,  1459,  1510,  1530,  1531,  1505 

remarks  on  transferring  the  supervision  of  the 

Capitol  extension....^:'. 1658,  1059 


McKnight,  Robert,  a  Representative  from  Penn- 
sylvania— Continued. 
remarks  on  the  seacoast  fortification  bill. ..1906 

remarks  on  the  prohibition  of  slavery 2045, 

2046,  2068 
remarks  on  the  bill  to  facilitate  the  dischagc  of 

disabled  soldiers 2005 

remarks  on  the  billgrantingpensions 2102, 

2103,2104 
remarks  on  the  pay  of  certain  Army  officers, 

2650,  2651 
remarks  on  General  Hunter's  letter,  3124,  3125 
remarks   on   the  bill   relating   to   the  engineer 

corps 3212 

McLaughlin,  John,  bill  for  the  benefit  of  the  heirs 

of. 157,  1928 

McLean,  Nathaniel,  and  others,  bill  for  the  relief 

*       of. 850,  2183 

McPherson,  Ed  ward,  a  Representative  from  Penn- 
sylvania   5,  6, 

34,  231,  399,  444,  947,  1087,  1091,  1144, 
1330,  1390,  1431, 1562, 1575, 1681,  1698, 
1729,  1743,  1820,  1821, 1846, 1892,  2010, 
2065,  2233,  2263, 2321 ,  2415,  2537,  2594, 
2595,  2622,  2684,  2647,  2712,  2715, 2737, 
2954,  3085,  3102,  3128,  3152,  3184,  3186, 

3187,  3188,  3207,  3299,  3300,  3301,  3396 
resolutions  by .5,  6,  231,  444, 

1166,  1698,  1846,  2321,  2415,  2622,  2737 

remarks  on  the  civil  bill 234,  235 

remarks  on  the  state  of  the  Union. ...635,  1198 
remarks    on    the    medical    depaitni(Mit  of  the 

Army 1269,  1270, 

1271,  1583,  1584,  1585,  1586,  1587,. 1698 
remarks  on  ti-ansferring  the  supervision  of  the 

Capitol  extension 1658 

remarks  on  tli^jArmy  deficiency  bill,  1684, 1685 
remarks  on  the  bill  to  grant  pensions,  1927,  2105 
remarks  on  payment  of  soldiers' bounty. ..2080 
remarks  on  the  pay  of  certain  Army  officers, 
2647,  2663,  2664,  2686,  2687 
remarks  on  the  bill  relating  to  the  engineer 

corps 3211,3212,3213 

Mailable  matter,  bill  to  authorize  additional,  951, 

1564 
Mails,  bill  to  regulate  the  carriage  of  printed  mat- 
ter outside  of  the 353,  419,  425 

bill  to  facilitate  the  transportatio'n  of  troops, 
stores,  and,  of  the  United  States,  between 
the  cities  of  Washington,  Baltimore,  Phila- 
delphia, and  New  York .1612,  1833,  2108 

bill  (No.  237)  to  remove  all  disqualification  of 

color  in  carrying  the 1637, 

1822,  2231,  2262,  2298 
bill  to  secure  the  speedy  transportation  of  the, 
1846,  2263,  2289,  2291 
Mallory,   Robert,  a  Representative  from  Ken- 
tucky  36,116-, 

124,  158,  172,  180,  229,  230,  436,  457, 
467,  613,  805,  850,  851,  856,  857,  881, 
931,  932,  1003,  1042,  1098,  1175,  1192, 
1245,  1279, 1330, 1506, 1507, 1563, 1608, 
1629,  1657,  1660, 1670, 1672, 1763, 1766, 
1771,  1821, 1833,  2010,  2030,  2103,  2177, 
2274,  2383,  2391,  2622,  2623,  2646,  2682, 
2686,  2819, 2790,  2791,  2819,  2820, 2821, 
2843,  2849,  2886, 2891,  2935,  2936,  3051, 
3080,  3081,  3082,  3084,  3156, 3183,  3184, 

3188,  3209,  3239,  3300,  3329,  3331,  3400 

resolutions  by 436,  947,  1098,  2819 

remarks  on  the  Kentucky  volunteers  bill. ...78 
remarks  on  the  battle  at  Ball's  Bluff.. .196,  197 
remarks  on  the  civil  bill 215, 

216,  233,  235,  283,  298,  777,  1723,  3120 
remarks  on  the  legislative  bill. ..442, 1091, 1093 
remarks  on  the  war  claims  of  the  States. ...457 

remarks  on  the  diplomatic  bill 483 

remarks  on  the  election  of  Joseph  Segar...729, 

754,  755,  757,  7.58,  759 

remarks  on   the   rendition    of  slaves    by    the 

Army 955,  956,  957 

remarks  on  the  engineer  volunteers  bill. ..1024, 

1025,  1026,  1027,  102a 

remarks    on    the    organization    of  the    Army 

staff. 1046.  1098, 

1099,  1100,  1101,  1102,3241,  3242,  3243 

remarks  on  the  resolution  forth  ©gradual  a  bolish- 

mentof  slavery,  1149,1150,  1151,1153,  1154 

remarks  on  the  tax  bill 1253,  1254,  1276, 

1277,  1278, 1289,  1291,  1293, 1294, 1295, 
1306,  '1307, 1327, 1344, 1346, 1347, 1362, 
1366,  1367,  1368, 1369, 1384, 1407,  1412, 
1436,  1437, 1454,  1459, 1460, 1463,  1464, 
1431,  1432,  1547,  1549,  1550,  2681,  2690 


Mallory,    Robert,  a  Representative  from   Ken- 
tucky—  Continued. 
remarks  on  the  organization  of  Arizona. ..1342, 

2025,  2026 
remarks  on  Army  deficiency  bill. ...1682,  1683 

remarks  on  confiscation 1788,  1792,  1793, 

1796,  2356,  2357,  2358,  2764,  2765,  3267 

remarks  on  the  bill  to  facilitate  transportation 

between  Washington  and  New  York. ..1833, 

2108,  2109,  2110 

remarks  on  Government  contracts 1747 

remarks  on  prohibition  of  slavery. ..2030,  2052 

remarks  on  the  tariff  bill 2982,  2983,  2984 

remarks  on  the  Illinois  ship  canal ,.3024 

remarks  on  General  Hunter's  letter 3124, 

3125,3127 
Marine  corps,  bill  (No.  306)  regulating  the  ap- 
pointment of  second  lieutenants  in  the,  2663, 

2766,3084 
Maritime  rights,  joint  resolution  in  relation  to, 

3244 
Marshall,  George,  billforthe  relief  of  the  sureties 

of 1730,  1763 

Marston,  Gilman,  a  Representative  from  New 

Hampshire 487 

remarks  on  the  naval  bill 827,  828 

Martin,  J.  E.,  bill  for  the  relief  of  the  represent- 
atives of. 610,  1166,  2710,  2716 

Mason,  J.  M.,and  John  Slidell,  remarks  in  rela- 
tion to  the   seizure  of  the   British  steamer 

Trent,  and  the  arrest  of 5, 

101  207  210  333  494 
Matchett,WilliamB.,  bill  for  relief'of... 2178,2716 
May,  Henry,  a  Representative  from  Maryland, 

1228 
Maynard,  Horace,  a  Representative  from  Ten- 
nessee  20,  55,  56,  61, 140, 168, 

169, 171, 172, 183, 196, 229, 250, 353, 378, 
380, 384, 399, 427, 481 ,  520, 555, 564, 679, 
707, 839, 852, 853, 857, 902, 931,932, 939, 
949,  950,  952,  958,  985,  986,  1046,  1085, 
1834, 1842, 1847, 1925, 1971,  2008,  2025, 
2078,  2079,  2136,  2262,  2327,  2415,  2594, 
2621,  2623,  2624,  2651,  2685,  2689,  2692, 
2891,  2904,  2905, 2911,  2912, 2986,  3050, 
3056,  3080,  3102,  3103,  3105,  3157,  3158, 
3186,  3209,  3214,  3215,  3239,  3244,  3295, 
3297,  3302,  3303,  3329,  3330,  3331,  3332, 
3333,  3370,  3395,  3390,  3398,  3401,  3406 

resolutions  by 55,  172,  229,  932,  2624 

remarks   on   the  reference  of  the  President's 

message 20 

remarks  on  the  election  of  Andrew  J.  Clem- 
ents   67 

remarks  on  Kentucky  volunteers  bill... .77, 108 
remarks  on  the  diplomatic  bill,  151, 152, 153, 482 

remarks  on  the  civil  bill 215, 

216,  217,  218,  231,  234,  235,  236, 

238,  276,  283,  303,  751,  783";  3108 

remarks  on  the  London  exhibition  resolution, 

210,  228,  305,  306 
remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  .....251,  322 

remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 374,  375 

remarks  on  the  election  of  Joseph  Segar...398, 
735,  751,  752,  758,  1022 

remarks  on  the  state  of  the  Union 326,  439 

remarks  on  the  legislative  bill 503, 

504,  521,  522, 1087,  1092 

remarks  on  the  Army  bill 578 

remarks  on  the  election  of  Charles  H.  Upton, 

609,  985 

remarks  on  the  Treasury  nofe  bill 618,  692 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 811 

remarks  on  engineer  volunteers  bill. .1025,  1026 
remarks  on  the  confiscation  of  rebel  property, 
1819,2128,2327,2358,3370 
remarks  on  the  impeachment  of  Judge  Hum- 
phreys   1966 

remarks  on  the  prohibition  of  slavery 2046 

remarks  on  the  naval  bill  for  1863...2209,  2215 
remarks  on  the  bill  for  the  collection  of  taxes, 

2410,  2412,  2414 
remarks  on  the  recognition  of  Hayti  and  Libe- 
ria  2533 

remarks  on  the  bill  amending  the  judicial  sys- 
tem  ...2563,  2564,  2565 

remarks  on  the  bill  to  abolish  certain  ports  of 

delivery .-. 2908 

remarks  on  the  tariff  bill.  .2938, 2939,  2981,  3052 
remarks  on  the  bill  reducing  the  rates  of  mile- 
age  3363,3365 
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Meade,  Richard  W.,  claim  of 2137 

Medal,  joint  resolution  authorizing  Henry  Saw- 
yer to  accept  a 148,  210,  231 

Medals  of  honor,  joint  resolution  (No.  82)  to  pro- 
vide for  the  presentation  of,  to  the  enlisted 
men  of  the  Army  and  volunteer  forces  who 
have  or  may  distinguish  themselves  in  bat- 
tle during  the  present  rebellion 2205, 

♦         _,  2907, 3240,  3260 

resolution  providing  for  suitable,  to  be  exe- 
cuted and  presented  to  Major  Anderson  and 
his  officers  and  soldiers,  who  were  at  Fort 

Sumter 2660,  2713 

Medical  department  of  the  Army,  bill  (No.  188) 
to  increase  the  efficiency  of  t!ie...l024,  1097, 
1166,  1193,  1268,  1270,  1583,  1584, 
1585,  1613,  1660,  1670,  1681,  1698 
IVJedical  officers — see  Volunteers. 
Medical  staff — see  Army. 
Medical  storekeepers — see  Army. 
Menzies,  John  W.,  a  Representative  from  Ken- 
tucky, 229, 467, 549, 593, 951, 1656,2184,2305, 
2409,  2769,  2904,  2935,  3216,  3397,  3398 
remarks  on  tlie  Pennsylvania  election,  (Butler 

vs.  Lehman) 374 

remarks  on  tlie  state  of  the  Union 494, 

495   497  597   1200 

remarks  on  the  tax  bl*. J276,  i278.'l279, 

1293,  1295,  1322,  1326,  1344,  1347,  1364, 

1365,  1369,  1456,  1513,  1548,  1550,  2890 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1648 

remarks  on  the  Pacific  railroad  bill 1890 

remarks  on  the  bill  amending  the  judicial  sys- 
tem  2563  2564  2566 

Merwin,  J.  B.,  biil"  for  the  relief  of... .'.21781  2716 

Mileage,  the  Committee  on 9 

instructions  to 169 

bill  reducing  the  rates  of  congressional. ..333'3, 

3363,  3364 
(See  Compensation.) 
Military  Academy  at  West  Point,  bill  to  regulate 

the  admission  of  cadets  at  the 99,  1656 

bill  to  increase  number  of  cadets  in  the. ...1083 
bill  for  the  appointment  of  a  cadet  to  the,  from 

the  District  of  Columbia. 2178 

joint  resolution  establishing  a  professorship  of  ^ 

the  German  language  in  the 2646 

bill  (No.  224)  making  appropriations  for  the 
support  of  the,  for  the  year  ending  the  30th 
June,  1863. ..380,  457,  494,  503,  695,  707,  731 

Military  Affairs,  the  Committee  on 19 

instructions  to 6,  15,  34, 

36, 56,  57,  61, 109,  157, 158,  159, 168, 169, 
171, 172, 189,  227,  274, 398,  399,  400,  564, 
592,  655,  708,  725.  878,  932,  1041,  1042, 
1245,  1669,  2623,  2737,  2953,  2955,  3109 

bills  reported  from 77, 

117,  118,  157,  228,  274,  364,  435, 
436,  481,  549,  594,  737,  859,  878,  879, 
902,  955,  1083,  1085,  1098,  1192,  1193, 
1236,  1249,  1321,  1432,  1504,  1505,  1562, 
1581,  1612,  1659,  1728,  1729,  1788,  1906, 
1925,  2030,  2065,  2156,  2181,  2537,  2646, 
2647,  2708,  2709,  2711,  2713,  2714,  2789, 
2879,  2889,  3154,  3209,  3240,  3241,  3243 

reports  from 33,  115,  436 

adverse  reports  from 228,  2709,  3243 

discharged  froni  subjects 78,  385,  1041 

Militarjfand  mail  road,  bill  tcTestablish  a 147 

bill  for  the  construction  of  a,  in  the  States  of 

Kentucky  and  Tennessee 457 

Military  establishment — see  Army. 
Military  post,  bill  to  provide  for  the  establish- 
ment of  a,  at  or  in  the  immediate  vicinity 

of  Evansville,  Indiana 344 

Mijitary  road — see  JVeto  Mexico. 
Militia — see  Rebellion. 

Mini,  John  G.,  bill  for  the  relief  of 379, 

477,593,  1117 
Mmors,  bill  m  regard  to  the  enlistment  of.. ..118, 

2595,  2614 
Mmt,  bill  to  establish  a  branch  of  the  United 
States,  at  Denver,  in  the  Territory  of  Colo- 
rado  157,  902,  949, 

1167,  1236,  1550,  1551,  1614,  1723,  1789 

bill  to  remove  the  branch,  of  the  United  States 

from  the  city  of  New  Orleans  to  the  city  of 

St.  Louis 2537 

bill  to  establish  a  branch,  in   the  Territory  of 

Nevada 2908 

Mitchell,  William,  a  Representative  from  Indi- 
ana  850 

Montgomery,  Captain,  bill  for  the  benefit  of,  1098 


Moore,  Joseph  P.,  bill  for  the  relief  of. 60 

Moorhead,  James  K.,  a  Representative  from  Penn- 
sylvania  171, 

172,  399,  829,  1001,  1022,  1341,  1484, 
1660,  1681, 1724, 1730,  1830, 1846,2136, 
2178,  2382,  2383,  2409,  2565,  2587,2594, 
2671,  2709,  2710,  2741,  2763,  2764,  2986, 
3086,  3087,  3130,  3154,  3187,  3216,  3398 

resolutions  by 171,  1341,  2383,  2594,  2671 

remarks  on  the  state  of  the  Union 406,  497 

remarks  on  the  Army  bill 576,  577,  578 

remarks  on  the  civil  bill 776,  777,  3109 

remarks  on  the  tax  bill 1342,  1536 

remarks  on  Government  contracts 1835, 

1836,  1838,  1839,  1841,  1848,  1888 

remarks  on  the  Nebraska  election 1978, 

1997,  1998 

remarks  on  the  naval  bill  for  1363 2208, 

2209,  2210 

remarks  on  the  tariff  bill 2936 

remarks  on  the  Illinois  ship  canal 3033 

Morrill,  Anson  P.,  a  Representative  from  Maine, 

140,  1103,  1869,  2262, 
2359,  2595,  2714,  3154 

resolution  by 3154 

remarks  on  the  Indian  intercourse  bill 479 

remarks  on  the  tax  bill 1254,  1255, 

1288,  1289,  1314,  1327,  1329,  1346,  1482 

remarks  on  the  District  Hospital  bill 2435, 

24.37,2439 
Morrill,  Justin  S.,  a  Representative  from  Ver- 
mont  33,  55,  56, 

99,  108, 109,  117, 118, 145,  146,  168, 170, 
231, 349,384, 398, 574.  629,  665,  679,  874, 
878, 931 ,  932, 975, 1197, 1198, 1227, 1236, 
1270,  1581,  1613,  1656,  1657,  1660,  1677, 
1766,  1772,  1821, 1822,  1829, 1833, 1847, 
1848,  2138,  2185,  2205,  2206.  2215,  2262, 
2560,  2.587,  2595, 2614,  2768,  2769,  2770, 
2906,  .3056,  3258,  3265,  3293,  3295,  3298, 
3299,  3302,  3332,  3333,  3363,  3396,  3397 

resolutions  by 1766,  1227,3056 

remarks  on  the  reference  of  the  President's  mes- 
sage  24 

remarks  on  the  diplomatic  bill 150, 

152,  482,  483,  484,  486 

remarks  on  the  homestead  bill 136 

remarks  on  the  fortification  bill 380, 

881,  382,  383,  384 
remarks  on  tea,  sugar,  and  coffee  duties. ..168, 

169,  170 

remarks  on  the  civil  bill 215, 

216,  232,  234,  236,  277,  280,  281, 
283, 304, 3107, 3108, 3109, 31lt),  3121 

remarks  on  the  legislative  bill 443, 

529,  530,  531,  532, 1087, 1088, 1089, 1091 

remarks  on  newspaper  postage  bill  ....424,  425 

remarks  on  the  Treasury  note  bill,  523, 617,  629, 

636,  638, 687,  690,  692, 694,  707,  886, 890 

remarks  on  the  Army  bill 576,  577,  578 

remarks  on  the  tax  bill 1087,  1194, 

1196,  1217,  1219,  1223,  1226,  1237,  1238, 
1239,  1242,  1243,  1244,  1245,  1252,  1253, 
1254,  1255,^1258,  1259,  2273,  1274,  1275, 
1276,  1277,  1286,  1289,  1290,  1291,  1292, 
1305,  1306,  1307,  1309,  1310,  1311,  1312, 
1313,  1322,  1323,  1324,  1325,  1326,  1327, 
J328,  1329, 1330,  1,342,  1343,  1344,  1345, 
1346,  1361,  1362,  1363,  1365,  1366,  1411, 
1412,  1413,  1414,  1433,  1434,  1435,  1436, 
1439,  1440,  1442,  1457,  1482,  1484,  1485, 
1508,  1509,  1512,  1527,  1528,  1529,  1530, 
1531,  15,32,  1533,  1534,  1535,  1536,  1545, 
1547,  1564,  1565,  1576,  2681,  2682,  2891 

remarks  on  the  Army  deficiency  bill 1682, 

1683,  1685,  1686 

remarks  on4he  Pacific  railroad  bill 1708, 

1709,     1727,     1891,     1892, 

1906, 1909, 1912, 1947, 1948 

remarks  on  a  case  of  alleged  drunkenness  in  the 

Army 1766,  1730,  1731 

remarks  on  confiscation,  1767,2357,2359,2360 
remarks  on  the  volunteers'  bounty  bill  ...1772, 
1833,  1834,2069,2077,2078, 
2080,  2081,  2638,  2690,  2769 
remarks  on  printing  Patent  Ofllce  report... 1821 
remarks  on  claims  for  losses  by  the  rebellion, 

2155,  2955,  2978 
remarks  on  the  naval  appropriation  bill. ..2208, 
2209,  2210,  2211,  2212,  2213, 
2214,  2215,  3059,  3081,  3082 
remarks  on  the  financial  policy  of  the  Govern- 
ment  2271 

remarks  on  the  District  hospital  bill,  2435, 2437 


Morrill,  Justin  S.,  a  Representative  from  Ver- 
mont—  Continued. 
remarks  on   the  Treasury  note  bill   No.   187, 

2884,  2885,  2903 

remarks  on  the  tariff  bill 2936, 

2937,  2938,  29.3D,  2940,  2978,  2979, 

2980,  2981,  2982,  2983,  2984,  2985, 

2980,  3051,  3052,  3053,  3054,  3055 

remarks  on  Illinois  ship  canal,  3056,3082,3107 

leave  of  absence  granted  to 3397 

Morris,  Butler,  bill  for  the  relief  of 1043 

Morris,  James  II.,  a  Representative  fi-om  Ohio, 
14,  33,  594,  1042,  1483,  1590,  1643, 
1657,  2080,  226.3,  2359,  2363,  2409, 
2498, 3130, 3133, 3134,  3158,  3186,  3401 

resolution  by 3130 

remarks  on  the  civil  bill 215,  216,  232,  234 

remarks  on  tax  bill,  1253, 1310, 1329, 1345, 1361, 

1364,  1388,  1389,  1412,  1512,  1566,  1,576 

remarks  on  the  payment  of  soldiers'  bounty, 

2080,  2600 

remarks  on  the  Illinois  ship  canal 3033* 

[The  copy  of  these  remarks  was  not  furnished 
by  Mr.  M.] 

remarks  on  the  state  of  the  Union 3159 

Morris,  Lieutenant  George  M.,  reaolutinn  pre- 
senting the  thanks  of  Congress  to, 1340, 2710 
Morton,  J.  Sterling,  contestant  for   the   seat  of 
Samuel   G.  Dailey,  the  Delegate  from   Ne- 
braska  1978,  1997, 

1998,  1999,  2000,  2001,  2005,  2007,  2009 
Motley,  John  B.,  bill  for  the  relief  of,  1193,2184 

Mountjoy,  John,  bill  for  the  relief  of 2184 

Miiller,  James  N.,  bill  for  the  relief  of. 2622, 

2847,3393,3405 
Mulligan,  Colonel  James  A.,  joint  resolution  giv- 
ing the  thanks  of  Congress  to,  and  the  officers 
and  men  under  his  command,  for  the  heroic 
defense  of  Lexington ....,158 

N. 

Nash,  Michael,  bill  for  the  relief  of.. ..1723,  2714 
Naval  Affairs,  the  Committee  on,  instructions  tii, 

57,  399,  947,  2178,  3085 

bills  reported  from 122,  123,  364,  1193, 

1321,  1390,  1431,  1527,  1680,  1846,  1906, 
1924,  2179,  2709,  2710,  2740,  2744,  30S3, 
3084,  3085,  3086,  3243,  3244,  3396,  3398 

reports  from 228,  2710 

adverse  reports  from 1193,  1924,3086 

discharged  from  subjects 364,  1924 

Naval  service,  bill  (No.  242)  making  appropria- 
tions for  the,  for  the  year  ending  SOili  of 
June,  1863,  and  additional  appropriations  for 

the  year  ending  30th  of  June,  1862 454, 

813,   827,   828,    831,    832,   1415,   1455, 
1461,  1608,  1644,  1677.  1681,  1698,  1725 
bill  (No.  423)  making  appropriations  for  the,  for 
the  yearending  30th  of  June,  1863, 1833,2178, 
2185,  2206,  2209,  2769,  3056, 
3057,  3058,  3080,  3109,  3182, 
3215,  3237,  3201,  3266,  3363 
Navy,  bill  (No.  82)  further  to  promote  tiie  effi- 
ciency of  the 99,109,  122,  133,  147 

joint  resolution  (S.  No.  34)  authorizing  certain 
officers  of  the,  to  accept  jiresents  offered  by 

the  Japanese  Government 427,  436,  478 

bill  (No.  280)  to  equalize  the  grade  of  line  offi- 
cers of  the 874,  1193. 1906,  2740,  2954,    ' 

3239,  3243,  3261,  3327,  3328,  3367,  3405 
bill  to  amend  an  act  to  further  promote  the  effi- 
ciency of  the,  approved  December  21,  1861, 

1098,  1193 

bill  (H.  R.  No.  97)  authorizing  the  purchase, 

for  the  use  of  the,  of  Coston's  night  signals, 

1613,  2595 
bill  (S.  No.  348)  for  the  better  government  of 

the 2905,  3243,  3267,  3326,  3396 

bill  (H.  R.  No.  355)  to  amend  an  act  to  further 

promote  the  efficiency  of  the 3393,  3405 

Navy    Department,   calls    for  information  upon 

the 170,  877,  2622,  267],  2953 

communications  from  the — t 188, 

520,  1286,  .2680,  2975,  3326,  3362 
communication  relating   to  Stevens's   battery, 

2408 

bill  (No.  f71)  to  reorganize  the 1323, 

1504,  1527,  2744,  2844,  2879, 

2906,  2954,  2978,  2986,  3108 

Navyration,  joint  resolution  authorizinsa  cliange 

m  the...'. 3305,  3367 

Navy-yards  and  depots  of  arms  on  the  lakes,  bill 

to  establish 1166 

(See  League  Island^) 
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Negroes  in  Washington  jail,  resolutions  relating: 

to 35 

Nelson,  Charles  L.,  bill  for  relief  of... .2714,  2846 

Neutral  rigiiis,  bill  in  rehitioii  to 1041 

Nevada,  the  Teiiilory  of,  bill  lo  establish  a  branch 

niint  in IHO 

bill  to  provide  the  manner  of  surveying  the 
IHiblic  lands  in,  and  for  the  sale  thereof,  1022 

bill  to  extend  the  territorial  limits  of 1022, 

1847,  2030,  3326,  3363 
bill  to  transferactions,  judgments,  and  proceed- 
ings in  certain  couris  of  Utah  to   the  courts 

of. 1612 

bill(No.442Uo  establish  a laiul  district  in,  1892, 
2157,  2614,  2671,  2762,  2879,  3031,  3082 
joint  resolution  relative  to  the  time  of  holding 
the  .lecond  session  of  the  Legislative  Assem- 
bly in 2291 

New  Mexico,  the  Territory  of,  bill  to  extend  the 

eastern  boundary  of. 57 

bill  to  pro\ide  for  the  examination  of  claims  for 

•         Indian  depredations  in 168,  1724,  2714 

bill  for  the  improvement  and  repair  of  the  mil- 
itary road  through  the  Raton  mountains,  be- 
tween Fort  Wise,  in  the  Territory  of  Colo- 
rado, and  Fort  Union,  in 100 

bill  to  provide  for  the  payment  of  certain  vol- 
unteer companies  in  the  service  of  the  United 
States  in  the  war  with  Mexico,  and  in  the 

suppression  of  Indian  disturbances  in 100 

bill  to  extend  the  right  of  citizenship  to  certain 

Mexican  citizens  in 231,  3261 

bill  for  the  construction  of  two  stone  tanks  in 

the  Jornada  del  Muerlos,  in 231 

bill  to  facilitate  the  collection  of  the  revenue  in 

El  Paso  county,  Texas,  and  in 2623 

bill  to  provide  for  the  appointment  of  Indian 

agents  in 2624,  2639 

Newspaper  postage,  bill  to  regulate  the  carriage 
of  printed  matter  outside  of  the  mails. ..353, 

419,  425 
Nightingale,  bill  for  the  relief  of  the  crew  of  the 

ship 21.55,  2715 

Nixon,  John  T.,  a  Representative  from  New  Jer- 
sey  ; 59, 

262,  1062,  1112,  1307,  1340, 
1562,1743,2010,2622,2908 

resolutions  by 1562, 1743,  2622 

remark.s  on  the  state  of  t!ie  Union 1629 

Noble,  Warren  P.,  a  Pcepresentative  from  Ohio, 
399,  594,  838,  1042,  1109,  1112, 
1115, 1431,  2183,  2614,  2667,  2955 

resolutions  by 399,  838,  2955 

remarks  on  the  civil  bill 284,  782 

remarks  on  the  emancipation  resolution,  1149, 

1168,  1179 

remarks  on  the  tax  bill 1244,  1255, 

1290,  1291,  1306,  1307,  1308,  1311, 

1312,  1314,  1322,  1323,  1361,  1386, 

1408,  1409,  1411,  1462,  1463,  1488 

remarks  on  the  Nebr.uska  election. ..1995,  1996 

remarks  on  the  bill  for  the  relief  of  Grorge  B. 

Simpson 1925,  1926 

remarks  on   the   bill   lor  the   relief  of  Daniel 

Woodbury 2845,2846 

Nobles,  William  H.,  bill  for  the  relief  of...  .729, 
736,  879,  1083,  1091,  1341 
Noell,  John  W.,  a   Representative   from    Mis- 
souri  33,  57,  145,  148,  157,  167,  168, 

230,  364,  707,  73b,  784, 827, 858,  931, 975, 
1000,  1009,  1722,  1729,  2730,  1883,  1928, 
2021,  2110,  2322,  2434,  2587,  2792,  2793, 
2843,  2846,  2903,  2954,  3188,  3208,  3333 

resolutions  by 57,  145,  230 

remarks  on  election  of  Joseph  Stgar 727, 

734,  1971,  1972,  1973 
remarks  on  closing  the  surveyor  general 's  office 

ni  St.  Louis.. 364,  365 

remarks  on  claims  for  losses  by  the  rebellion, 
2155,  2638,  26.39,  2847,  2936, 
2975,  2976,  2977,  2978,  3056 

remarks  on  confiscation  bill  No.  471 2237, 

2356,  2765 
remarks   on   the   bill  to   quiet  California  land 

titles ;.. 2645 

Norton,  Elijah  H.,  a  Representative  from  Mis- 
souri  .T...975,  1342 

speech  on  the  state  of  the  Union 1826 

Nugen,  Robert-  H.,  a  Represeruntive  from  Ohio, 

1657,  1820,  2356 
Nye,  J.  W.,  assignee,  &c.,  bill  for  the  payment 

of  the  claim  of 21.'')7,  2690,  2716 

Nye,  J.  W-.  bill  for  the  relief  of 955, 

2157,  3109,  3120,  3157 


0. 

Oath — see  Jurors. 

Oath  of  allegiance,  bill  (H.  R.  No.  294)  requiring 
an,  and  to  support  the  Constitution  of  the 
United  States,  to  be  administered  to  masters 
of  American  vessels  clearing  for  foreign  or 
other  ports  during  the  present  rebellion,  950, 

1044,1059,1118 
bill  supplementary  to  an  act  requiring  an,  and 
to  support  the  Constitution  of  the  United 
States  to  be  administered  to  certain  persons 
in  the  civil  service  of  the  United  States,  ap- 
proved August  6,  1861 100 

bill  (No.  229)  for  the  administration  of  the,  to 
American  citizens  in  foreign  countries,  1531, 

15«9,  1698 

bill  (No.  202)    requiring   the    commanders  of 

American  vessels  sailing  to  foreign  ports  and 

persons  prosecuting  claims  to  take  the,  3328, 

3369,  3396 
Oath  of  office,  bill  (No.  371)  to  prescribe  an,  2904, 
2906,  2975,  3023,  3050,  3055,  3082 
Odell,  Elizabeth,  Mary    Woodbury,    and  other 
half-breed  women  of  the  Sioux  tribe  of  In- 
dians, bill  for  the  relief  of 850,  1930 

Odell,  Moses   F.,  a    Representative    from    New 

York 6,  2136,  2139,  3033 

resolutions  by 6 

remarks  on  the  Army  deficiency  bill 1684 

remarks  on  Government  contracts. ..1836,  1852 
remarks  on  the  bill  to  grant  pensions,  1927,  2102 
remarks  on  the  payment  of  soldiers' bounty, 

2078,  21)79 

remarks  on  the  tariff  bill,  2940,2986,  3055,  3268 

Office,  bill  declaring  certain  persons  ineligible  to, 

1340,  2564 
Olin,  Abraham  B.,  a  Representative  from  New 

York 16,21, 

33,  34,  45,  116,  120,  121,  157,  180,  228, 
333,  ,350, 378,  486,  487, 488,  719,  736, 854, 
879,  901,  1000,  1001,  1101,  1152,  1273, 
1341,  1452,  1483,  1508,  1628, 1660, 1728, 
1753,  1862,  1928,  2178,  2180,  2210,  2211, 
2291,  2292,  2321,  2433,  2'885,  2886,  2904, 
2954,  2955,  2978,  .3051,  3083,  3157,  3158, 
3184,  3209,  3240,  3292,  3303,  3369,  3400 

resolutions  by 1341,  1788,  1862 

remarks  on  the  reference  of  the  President's 

message , 21,  22,  23,  24 

remarks  on  the  fortification  bill... 381 

remarks   on    the  loyalty  of  Government  em- 
ployes  179 

remarks  an  the  civil  bill 215,  284,  783 

remarks  on  the  Pennsylvania  election,  374,  375 

remarks  on  the  legislative  bill 532 

remarks  on  the  warclaims  of  the  States, 567,  568 
remarks  on  the  resolution  relating  to  railroads 

in  Missouri 605,  709,  1040 

remarks  personal  and  explanatory 813 

remarks  on  the  state  of  the  Union 1070 

remarks  on  the  victory  at  Fort  Donelaon  ...931 

remarks  on  the  city  railway 1043,  1044 

remarks  on  the  bill  for  the  relief  of  William  H. 

Noble ..» 1083 

remarks  on  the  bill  relating  to  hospital  chap- 
lains  1086 

remarks  on  the  emancipation  resolution. ..1170, 

1171,  1172,  1173 

remarks  on  the  tax  bill 1220, 

1221,  1240,  1241,  1254,  1.309,  1387, 

1440,  1442,  1456,  1482,  1483,  1548 

remarks  on  the  bill  for  accepting  State  moneys 

for  volunteers 1249,  1250 

remarks  on  organization  of  Arizona,  1342, 1846 

remarks  .on  assigning  the  command  of  troops, 

1504,  1505,  1506,  1507,  1508 

remarks  on  the  naval  bill 1610,  1611,  1612 

remarks  on  tlie  bill  to  abolish  slavery  in  the 

District  of  Columbia 1644,  1645 

remarks  on  the  bill  for  the  relief  of  George  Mar- 
shall's sureties 1763,  1766 

remarks  on  confiscation  of  rebel  properly,  1788, 

1789,  1802,  1820,  1846 

remarks  on  Government  contracts... 1869, 1870 

remarks  on  the  Pacific  railroad  bill. .1891,  ]9()9 

remarks  on  the  bill  to  grant  pensions 1927, 

1928,  2105,  2106 
remarks  on  the  bill  for  the  relief  of  Gc-orge  B. 

Sampson...; , ,,1925,  1926 

remarks  on  the  prohibition  of  slav^Cy  ....2042, 

2046,  2047 

remarks  on  the  bill  to  facilitate  transportation 

between  Washington  and  New  York. ..2109, 

.    .       .- .:...  ...  .  2110 


Olin,  Abraham  B.,  a  Representative  from  New 
York — Conlinued. 
remarks  on  the  bill  for  the  collection  of  taxes, 

2412,  2413,  2414 
remarks  on  the  bill  establishing  certain  post 

roads 2230 

remarks  on  the  bill  to  encourage  enli.';tmenis, 

2789,  2790 

remarks  on  claims  for  loupes  by^ihc  rebellion, 

2822,  2823,  2824,  2847,  2935 

remarks  on  the  Illinois  ship  canal. ..3031,  3033 

remarks  on  the  bill  defining  the  pay  of  certain 

Army  officers , 3186,  3187 

remarks  on   the   bill  relatnig   to   the   engineer 

corps 3210,  3211,  3212,  .3213 

remarks  on  pay  of  the  Missouri  soldiers,  3241 

remarks  on  the  bill  for  the  organization  of  the 

Army  corps 3241,  3242,  3243 


Pacific  railroad,  select  committee  on  the.. 19, 

178,  1062,  1083 
reports  from  the  ....877,  1062,  1235,  1360,  1846 
bill  (H.  R.  No.  394)  to  aid  in  constructing  a 
railroad   and  telegraph    line  from    the   Mis- 
souri river  to  the  Pacific  ocean,  and  to  secure 
to  the  Government  the  use  of  the  same  for 

postal,  military,  aird  other  purposes 665, 

1062,  1235,  1360,  1480,  1577,  1589, 
1590,  1598,  1612,  1698,  1699,  1704,  1726, 
1822,  1846,  1888,  1906,  1928,  1943,  1971, 
2879,  2904,  2905,  2906,  2912,  3023,  3082 
(See  Public  Lands;  Railroad.) 

Paddock,  Joseph,  bill  for  the  relief  of 34, 

1924,  2715 
Parties  to  suits — see  Witnesses. 
Passengers,  bill  (No.  382)  in  addition  to  an  act  to 
provide  for  the  better  security  of  the  lives  of, 
on  board  vessels  propelled  in  whole  or  in 
part  by  steam,  and  for  other  purposes,  ap- 
proved August  30,  1852 3328,  3368 

Patapsco  river,  bill  for  improvement  of  the. .2737 

Patents,  the  Committee  on 9 

reports  from 378,  379, 

1084,  1115,  1117,  1235,  1236,  1656,  1660, 
1925,  1926,  2126,  2183,  2762,  2763,  2845 

adverse  reports  from 594 

Patents,  bill  (H.  R.  No.  365)  lo  amend  the  act  to 
promote  the  progressof  the  useful  arts,  1236, 

1660,  2126,  2762 
Patton,  John,  a  Representative  from  Pennsylva- 
nia  231,3082 

resolutions  by 231 

remarks  on  the  tax  bill 1364 

remarks  on  confiscation  of  rebel  property,  1798 

Paulding,  Hiram,  bill  for  the  relief  of 909, 

1846,  2715,  2818,  2819,  2845,  2879 
Pay,  joint  resolution  (S.  No.  33)  in  relation  to 
the,  of  the  first  Senators  and  Representatives 
in  Congress  from  the  State  of  Minnesota,  1796 
(See  Jlrmy;  J^avij;  Compensation;  Pensions.) 
Paymasters,  bill  (No.  380)  repealing  the  law  re- 
quiring bonds  of,  and  assistants,  to   be   ap- 
proved by  the  judge  or  attorney  of  the  dis- 
trict in  which  such  paymaster  shall   reside, 

3128,  3215,  3260 
Payment  of  field  officers,  bill  (No.  241)  for  the, 
of  volunteer  regiments  for  services  rendered 
prior  to   the  full  organization  of  their  regi- 
ments  .-. 436,  5^7,  1180 

Penitentiary^see  District  of  Columbia. 
Pendleton,  George  H.,  a  Representative    from 

Ohio 15,  87,  88, 

182,229,274,385,617,717,751,877,951, 
760,  1041,  1084,  1098,  1103,  1193,  1484, 
1489,  1514,  2322,2746,  3033,  3060,  3128, 
3134,  3165,  3183,  3216,  3263,  3299,  3367 

resolutions  by 15,  229,  617,  1041 

remarks   on   the   memorial    of   the    Baltimore 

police  commissioners 40 

remarks  on  the  civil  bill 280 

remarks  on  the  Treasury  note  bill 527, 

549,  550,  636,  888,  889,  901 
remarks  on  the  resolution  relating  to  railroads 

in  Missouri 603,  909 

remarks  on  bill  relating  to  depositions,  951,  952 

remarks  on  the  legislative  bill '. 1090 

remarks  on  bill  for  the  purchase  of  coin,  1117 
remarks  on  the  emancipation  resolution,  1168, 

1178,  1179 

remarks  on  the  tax  bill 1226,  1227, 

1274,  1275,  1276,  1277,  1278,  1279,  1313, 
1345,  1346,  1364, 1365, 1366,  1385, 1439, 
1440,  1441,  1463,  1464,  1484,  .1.3S6sJl&«i 
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Puntlliioii,  George  H.,  a  Representative  from 
Ohio — Continued. 

renuuks  on  confiscation ..1303,  1G82,  32G7 

reinuiks  on   the   bill   amendiriic   the   Conit   nf 

Chiimsact 1C75,  lG7fa',  1677 

remarks  on  the  Nebraska  elcciion 19i)7, 

1998,  1999,  2000 
Pension  agents — see  Compensation. 
Pensions,  bill  to  secure  to  officers  and  tnen  actu- 
ally employed  in  the  western  department  or 
R       department  of  Missouri   their  pay,  bounty, 

J,      and 117,  140,  1115,  1320,  1342,  1406 

-■t  joint  resolution  (S.  No.  78)  to  suspend  all  |iay- 
,;  menis  under  the  act  approved  March  25, 
<:  1862,  to  secure  to  the  oflicers  and  men  actu- 
ally employed  in  the  western  department  or 
f       department  of  Missoui'i   their  pav,  bounty, 

^      and 2507,  2843,  3241,  3260 

bill  (No.  318)  to  prohibit  the  allowance  or  pay- 
f!       ment  of,  to  the  children  of  officers  and  sol- 
diers of  the  war  of  the  Rfvoiurion 1043, 

1085,  1433,  14G2,  1504,  1531 

.;,,   bill  regulating  claims  to  revolutionary 1103 

;i,  joint  I'esoluiion,  giving  a  construction  to  the 
second  section  of  the  act  of  February,  1853, 
to  continue  half  pay  to  certain  widows  and 

orphans 1340,3151 

bill  for  the  increase  of,  in  certain  cases 1432 

bill  to  grant  invalid  ai>d  half-pay,  in  certain 

cases 1656 

bill  to  grant 18S6,  1926,  2100,  3154,  3185, 

3188,  3208,  3213,  3267,  .3268,  3326,  3363 

joint  resolution  (ti.  R.  No.  105)   to  grant,  to 

masters  and  other  officers  upon  the  gunboats 

in  the  service  of  the  United  States 3364, 

3367,  3393 

bill  making  appropriations  for  the  payment  of 

invalid  and  other,  of  the  United  States  for  the 

year  ending  30th  June,  1863 •. 118, 

140,  193,  198,  256 
(See  Gunboats.) 
Pension  laws,  joint  resolution  extending  thebene- 
fits  of  the  existing,  to  the  officers  and  soldiers 
engaged  in  suppressing  the  present  insurrec- 
tion  879 

Pension  roll,  bill  authorizing  the  Secretary  of  the 
Interior  to  strike  tVimi  the,  the  names  of  such 
persona  as  have  taken  up  arms  against  the 
Government,  or  who  have  in  any   manner 

encouraged  the  rebels , 99,612,  707 

Perry,  Nehemiah,  a  Representative  from   New 

■f.i     Jersey 2,  167,  198, 

435,  717,  759,  1071,  1646,  1648,  1788 

resolutions  by 2 

remarks  on  (he  state  of  the  Union 1103 

Personal  liberty  bill 167 

PerihshiiT,  bill  for  the  relief  of  the  owner  of  the 

British  ship 119,  120,  344,  350,  379 

Peters,  William  H.,  bill  to  legalize  certain  pay- 
ments made  by,  on  account  of  wages  due  by 
the  United  Slates  to  mechanics,  laborers,  and 
other  employes  at  the  Norfolk  navy-yard, 

3362 
Phelps,  John  S.,  a  Representative    from    Mis- 
souri  2065,  2098, 

2107,  2128,  2181,  2185,  2212,  2231,  2262, 
2263,  2379,  2431,  2432,  2434,  2435,  2527, 
2564,  2612,  2(i2],  2622,  2623,  2624,  2646, 
2651,  2665.  26G6,  2667,  2680,  2716,  2738, 
2739,  2766,  2769,  2770,  2791,  2792,  2793, 
2794,  2820,  2821,  2903,  2904,  2908,  2909, 
2956,  3087,  3106,  3109,  3J20,  3128,  3129, 
3152,  3153,  3158,  3187,  3215,  3293,  3294, 
3295,  3296,  3297,  3298,  3300,  3301,  3302, 
3326,  3327,  3331,  3333,  3363,  3366,  3368, 
3395,  3398,  3399,  3400,  3405,  3406,  3407 
remarks  on  transferring  the  supervision  of  the 

penitentiary  buildings 2107,  2108 

remarks  on  the  Army  appropriations  for  1863, 

2135 

■     remarks  on  confiscation  hill  No.  471 2294, 

2297,  2323,  2359,  2361,  3107 

remarks  on  confiscation  bill  No.  472 2361, 

2409,  2764,  2765,  3370 

remarks  on  the  Colorado  desert  grant 2379, 

2380,  2381 

remarks  on  the  bill  for  the  collection  of  taxes, 

2410,2411,2412,2413 

remarks  on  the  recognition  of  Haytiand  Libe- 

1-''^ ■' 2505,  2506,  2535 

remarks  on  the  bill  regulating  the  compensation 

of  district  attorneys .  .2565,  2566,  2567,  25G8 

remarks  on  the  bill   to   quiet  California  land 

titles 2646,2646 


Phel  ps,  Jo  hnS.,  a  Representative  from  Missouri — 
Continued. 
remarks  on   the  pay  of  certain   Armv  nffinei-s, 

2648,  2649,  2683 
remarks  on  the  employment  of  convicis,  2669, 

2670,  2687 
remarks  on  equalizins:  grades  in  the  naval  si'i-- 

vice 2740,2741,2742,  2743,2744 

remarks  on  bill  to  encourage  enlistments,  2789 
remarks  on  the  election  of  Representatives  by 

single  districts 2911,  2912 

remarlcs  on  claims  for  losses  by  the  rebellion, 

2935 

remarks  on  the  civil  bill 3108 

remarks  on  the  bill  prohibiting  the  confinennMit 

of  soldiers  in  the  penitentiary 3129 

remarks  on  the  bill  relating  to  military  expensis 

in  Missouri.'. 3367,  3368 

Phelps,  Timothy  G.,  a  Representative  from  Cnl- 

ifornia 4,  140,  183, 

384,  694,  751,  949,  1227, 1340, 1580, 1581, 
1677,  1730,  1833,  1971,  21.37,  2211,2215, 
2432,  .3238,  3240,  3329,  3362,  3363,  3364 

resolutions  by 116G 

remarks  on  the  death  of  Hon.  E.  D.  Baker,  62 

remarks  on  the  tax  bill 1217,  1218,  1219, 

1228,  1242,  1243,  1252,  1256.  1257,  1258, 
1259,  1274,  1275,  1277,  1288,  1289,  1290, 
1291,  1293,  1304,  1305,  1308,  1311,  1323, 
1327,  1346,  1347,  1365,  1435,  1437,  1461 

remarks  on  the  Pacific  railroad  bill 1590, 

1890,  1908,  1909,  1911,  1949 
remarks  on  the  bill  for  the  relief  of  Chauncey 

A.  Horr 1725 

remarks  on  Government  contracts. ..1751,  1752 
remarks  on  the  California  election. ..1969,  1970 
remarks  on  the  abolition  of  certain  collection 

districts 2137 

remarks  on  the   bill   to   quiet   California  land 

titles 2639, 

2640,  2641,  2642,  2643,2644,  2645,  2646 

remarks  on  the  tariiT  bill 2940 

Pike,  Frederick  A.,  a  Representative  from  Maine, 
1042,  1062,  1098,  1117,  1193,  1505, 
1577,  1649,  1658,  1770,  2496,  2497,  2498, 
2537,  2622,  2671,  2769,  2793,  2797,  2798 

remarlcs  on  the  civil  bill 277,  278 

remarks  on  tho  Treasury  note  bill 656,  887 

remarks  on  the  naval  bill, 832,  1610,  1611,1612 

remarks  on  the  tax  bill 1343, 

1346,  1347,  1481,  1577 

remarks  on  the  Pacific  railroad  bill 1706, 

1707,  1708 
Pittsburg" Landing,  remarks  in  relation  to  the  bat- 
tle at,  and  in  vindication  of  Major  General 

Grant .' 1931 

Pitts,  Edward  P.,  communication  from 1861 

Police — see  District  of  Columbia. 
Polygamy,  bill  to  punish  and  prevent  the  practice 
of,  in  the  Territories  of  the  United  States,  and 
for  other  purposes,  and  to  disapprove  and 
annul  certain  acts  of  the  Legislative  Assem- 
bly of  the  Territory  of  Utah". 1581, 

1847,  2587,  2766,  2769,  2906,  3023,  3082 
Pomeroy,  Tlieodore  M.,  a  Representative  from 

New  York 850, 

1042,  1483,  1577,  2770,  2792,  2793,  2798 
remarks  on  the  bill  to  abolish  the  frankino-  priv- 
ilege  2.58,  325 

resolutions  by 259,  1042 

remarks  on  the  Treasury  note  bill 883 

remarks  on  the  tax  bill.." 1244,  1278,  1310, 

1322,  1326,  1362,  1462,  1527,  1530,  1577 
remarks  on  the  bill  for  the  relief  of  J.  E.  Mar- 
tin's heirs 2710 

remarks  on  the  Treasury  note  bill  No.  187. .2886 

Pool,  James,  bill  for  the  relief  of. 1325, 

1504,  2322,  2716 
Porter,  Albert  G.,  a  Representative  from   Indi- 
ana  158,  172,  385, 

850,  879,  899,  951,  1046,  1608,  1723, 1724, 
1730,  1743,  1770,  1925,  2180,  2560,2.564, 
2621,  2769,  2791,  2792,  2939,  3130,  3154, 
3155,  3186,  3208,  3214,  3258,  3261,  3332 

resolutions  by 158,  172,  951 

remarks  on  the  bill  to  abolish  the  frankins;  priv- 
ilege  321,  322 

remarks  on  the  war  claims  of  the  States,  566,  568 
remarks  on  the  resolution  relating  to  railroads 

in  Missouri .604,  810,  811 

remarks  on  tho  tax  bill 1243,  1244.  1258, 

1276,  1277,  1324,  1365,  1383,  1434,  1509 

remarks  on   tlie  bill    amending  ihe   Court   of 

Claims  act ....1671, 1672,  1673 


Porter,  AllieriG.,  a  Representative  from  Indiana 
—  Continued. 
remarlcs  on  confismiion,  1767,  1768,  1769,  1770, 
1789,  2393,  2409,  2.^61,  2791,  _27;)2,  2f<25 
.remarks  on  the  bill  amending  the  ju'ilicial  sys- 
tem  2565,  2566 

Port  of  etitry,  bill  (No.  241)  to  change  the  loca- 
tion of  the,  for  the  Puirft  Sound  coiiection 

district 1455,  1504,  2737,  2770 

bill  to  change  tho  location  of  the,  for  the  Min- 
nesota collection  district 1743 

bill  (H.  R.  No.  460)  to  establish  a,  in  the  col- 
lection district  of  Beaufort,  South   Carolina, 
1995,  2023,  2029,  2127 
bill  to  change  the,  from  Darieii,  in  Georgia,  to 

Brnnawiek 2588 

bill  (H.  R.  No.  507)  to  change  the,  for  the  dis- 
trict of  Brunswick,  Georgia 2845,  2879 

Ports  of  entry,  bill  to  repeal  certain  laws  creatins;, 

6,  180 
bill  (H.  R.  No.  3)  to  repeal  all  of  the  laws  cre- 
ating, in  the  rebellious  States 2908 

Ports  of  delivery,  bill  to  abolish  certain,  in  the 

Mississippi  valley 2908,  3128,  3153,  3297 

Postage,  bill  to  equalize  the  rates  of,  establish  a 
uniform  method  of  letter  delivery  in  cities,  to 
establish  a  post  office  money  order  system, 
to  abolish  the  franking  privilege,  to  provide 
for  the  payment  of  Government  postage  out 

of  the  Treasury 735 

Postage  on  newspapers:  bill  to  regulate  the  car- 
riage of  printed  matter  outside  of  the  mails, 

353,  419,  425 
Postage  on  printed   matter,  bill   to   render   more 

uniform  the 494 

Postage  stamps,  bill  respecting  the  sale  of,  and 

envelopes 353,  435,  949,  1671 

bill  to  punish  the  fraudulent  use  or  sale  of,  3298, 

3332,  3405 

bill  to  authorize  payment  in,  and  to  prohibitthe 

circulation  of  notes  of  a  less   denomination 

than  one  dollar 3396,  3405,3407 

Postal  money  order  system,  bill  to  estalilish  a, 

454,  949,  950,  1564 
Postmaster,  bill   paying  a  salary  to   the,  at  Key 

West 156 

instructions  to  the,  of  the  House 1245 

communication  from  the 1320 

Post  Office  and  Post  Roads,  the  Committee  on 

the 9 

instructions  to 14,33,  78,  169, 

172,  189,  231,  398,  399,  610,  1042,  1341 

reports  from. ..14,  148,  156,  227,  353,  378,  379, 

454,  950,  951,  1580,  1581,  184G,  2021, 

2178,  2230,  2231,  2263,  2714,  3103,  3105 

adverse  reports  from 156,2231,  2714 

discharged  from  subjects 939, 1657 

Post  Office  Department,  communications  iVom  ilie, 
419,  545,  1084,  1249,  2907 

bill  to  abolish  the 399 

bill  (No.  362)  in  relation  to  the 2879, 

2907,  3105,  3128 
bill  (H.  R.  No.  259)  making  appropriations  for 
the  service  of  the,  during  the  fiscal  year  end- 
ing the  30th  of  June,  1863 593, 

835,  858,   903,  931,  1279,  1589, 

1657, 1660, 1677, 1681, 1699,  1725 

bill  (H.  R.  No.  479)  to  amend  an  act  making 

appropriations  for  the  service  of  the,  during 

the  fiscal  year  ending  the  30th  of  June,  1863, 

2178,2271,2291,2363 

Post  office  in  or  at  the  Capitol,  bill  (Establishing  a, 950 

Po'St  offices,  bill  to  authorize  tin;  Postmaster  Gi-n- 

eral  to  establish  branch,  in  diifrrent  ciiies,  34, 

378,  379,  1548,  1589,  1646,  1699 

Post  roads,  bill  to  establi.sh  certain 1581, 

2178,2230,2392,3216,3266 

Post  routes,  bill  establishing  certain 1580, 

2408,  2496.  2532 

bill  to  establisli  additional 2955, 

2975,  3259,  3261,  3326,  3328,  3363 
bill  (No.  499)  making  an  appropriation  for  the 
postal  service  on,  established  at  the  present 
session  of  Congress. ..2496,  2662,  2766,  2845 
Potomac  water  works — see  Interior  Department. 
Potter,  John  F.,  a  Representative  from  Wiscon- 
sin  149,159,251,  405,912, 

1010,  1035,  1205,  1484. 1711,  1723,  1743, 
1771,  1821,  1846,  1847,  1861,2080,2262, 
2381,  2382,  2431,  2432,  2439,  2623,  2688, 
2714,  2738.  2769,  2770,  2819, 2823,  2955, 
3102,  3103,  3238,  3327,  3395,3396,  3399 

resolutions  by 159, 

178,  1743,  1846,  2623,  2708,3395,3399 
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Potter,  John  F.,  n  Representative  from  Wiscon- 
sin—  Continued. 
remaikr.  on  the  iioniestead  bill,  14,  30, 133, 135, 
13G,  137, 139,  lOaS,  1034, 1035, 2069, 2158 
remarks  on   the  lovalty   ot'  Govornmeiit  cim- 

plnygs 17'3,  IIQ,  180,  527, 22G2, 2327 

remarks  on  the  tax  bill 1365, 

13GD,  1441,  1453,  153G,  1565,  1566,  1576 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Colnmbia 1G43,  1645,  1646 

remarks  on  the  Pacific  railroad  bill,  1704, 1711 

remarlcs  on  the  Colorado  desert  grant 2381 

remarks  on  the  bill  for  collection  of  taxes,  2412 
remarks  on  the  bill  amending  the  judicial  sys- 
tem  2563 

remarks  on  the  occupationof  the  White  House 

in  Virginia 2738,  2739 

re.inarks  on  the  tarilf  bill 3055 

remarlcs  on  naval  appropriation  bill,  3058,  3059 
Preenipiion  claims — see  Public  Lands. 
President  of  the  United  States,  calls  for  informa- 
tion upon  the 15,35,229,436, 

930, 932, 1041. 1527, 1659,1766, 2233, 2292, 
2495,  2621,  2622,  2623,  2792,  3406,  3407 

communications  from  the 6, 

20,  24,  56,  146,  159,  167,  189,  207,  210, 
256,  321,  379,  398,  419,  435,  496,  603, 
707,  731,  828.  838,  949,  975,  976,  999, 
1043,  1035,  1097,  1100, 1118,  1243,  1286, 
1305,  1406,  1431, 1563, 1583,  1634, 1G71, 
1677,  1699,  1725,  J743. 1763,  1789,  1815, 
1847,  1853,  1926,2127,2153,2174,2178, 
2263,  2291,  2321,  2379, 2532,  2588,  2611, 
2613,  2641,  2660,  2709,  2716,  2737,  2744, 
2818,  2S45,  2879,  3079,  3082,  3127,  3297, 
3298,  3328,  3363,  3364,  3405,  3406,  3407 

reference  of  the  annual  message  of  the 20 

message  of  the.  transmitting  the  resolution  for 

the  gradual  abolishment  of  slavery 1102, 

1112,  1504,  1634,  1660 

message  of  the,  accompanying  the  approval  of 

the  act  to  abolish  slavery  in  the  District  of 

Columbia ' 1686 

message  of  the,  relative  to  the  employment  of 
George  D.   Morgan  and  Alexander    Cum- 

ings 2383 

'message  of  the,  accompanying  the  bill  to  pro- 
vide compensation  for  slaves  emancipated  by 

the  States 3333 

message  of  the,  accompanying  the  approval  of 

the  confiscation  act 3406 

President  jH'o  tempore  of  Senate,  election  of,  2846 
Price,  Thomas  L.,  a  Representative  from  Mis- 
souri  419,  1480,1563,  1657,  2356,  2843 

resolutions  by 1480,  1563, 1657 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 427,  454,  709,  710,  1040 

Prisoners,  bill  for  the  relief  of  the  Union  soldiers 
nowlield  as,  at  Richmond, Virginia, and  else- 
where in  the  rebel  Stales 100 

joint  resolution  (No.  41)  in  relation  to  allotment 
certificates  of  pay  to  persons  held  as,  of  war  in 
the  so-called  confederate  States,  566,  603,  642 
bill  (S.  No.  199)  to  jirovide  for  the  safe-keeping 
and  maintenance  of  United  States,  1058, 1166 
bill  to  provide  for  the  discharge  of  State,  and 
others,  and  to  authorize  judges  of  the  United 
States  courts  to  take  bail  or  recognizances  to 
secure  the  trial  of  the  same,  1228,3105,3183 
bill  to  provide  for  furnishing,  of  the  United 
States  Army  in  the  revolted  States  with  cloth- 
ing and  other  necessary  supplies 364 

Printer  of  the  House,  instructions  to  the 1788 

Printing,  the  Committee  on,  instructions  to. ..33, 
5G,  400,  999,  1041,  1087,  2953 

reports  from 14,  56,  132,  230, 

477,  827,  858,  999,  1041,  1103,  1167, 
1360,  1544,  1753,  1820,  1842,  1928,  1966, 
2126,  22G2,  2321,  2434,  2594,  2717,  2820, 
2904,  2953,  2955,  3362,  3370,  3399,  3407 

discharged  from  subjects 1103 

joint  resolution  (H.  R.  No.  29)  authorizing  the 
Secretary  of  the  Treasury  to  transfer  certain 
balances  of  an  appropriation  for,  of  the  sec- 
ond session  of  the  Thirty-Sixth  Congress  to 
the  sum  appropriated  for  the  first  seKsion  of 

the  Thirty-Sixth  Congress 231,  398,  435 

Printing,  Superintendent  of  the  Public,  inNtruc- 

tions  to  the 189,  229 

communications  from  the 7G,  274 

Private  Land  Claims,  the  Committee  on,  instruc- 
tions to 3151,  3154 

reports  from, 77,  157,  364,  717,  718,  3158,  3207 
•dv«nt  repcrr.B  from 1C57,  1925 


Private  Land  Claims:  bill  (No.  114)  authorizing 
floats  to  issue  in  satisfaction  of  claims  against 
the  United  States,  for  lands    sold   by  them 
within  the  Las  Ormigas  and  La  Nana  grants 
in  Louisiana,  33,  77,  384,  398,  717, 1241,  1254 
bill  (No.  511)  to  amend  an  act  to  reduce  the 
expenses  of  the  survey  and  sale  of  the  pub- 
lic lands  of  the  United  States,3207,  3208,  3237 
Prize,  bill  to  facilitate^ judicial  proceedings  and 
adjudications  upon   captured  property,  and 
for  the  better  administration  of  the  law  of,36, 
454,  874,  1046,  1321,  1342,  1406 
joint  resolution  (No.  97)  in  relation  to  the  law 

of ....3328,  3369,  3396,  3400,  3404 

Process,  bill  (S.No.  291)  providing  for  the  issu- 
ing of,  to  and  service  of  the  same  by  indif- 
ferent persons 2766,  3261 

Prohibition  of  slavery:  bill  (H.  R.  No.  374)  to 
render  freedom  national  and  slavery  sec- 
tional  1340, 

1906,  2030,  2041,  2066,  2069,  2769,  2845 
Providencia,  bill  for  the  relief  of  tlie  owners,  ofli- 

cers,and  crew  of  the  Spanish  bark 1022, 

1243,  1504,  1967,  1976,  2183,  2185 
Provisional  governments — see  Rebellion. 
Provost  court — see  Court. 
Public   Buildings  and  Grounds,  the  Committee 

on 19,1995 

reports  from 1084,  1658,  2107,  2111,  3293 

discharged  from  subjects 2111 

Public  Buildings,  Commissioner  of,  communica- 
tion from  the 1227,  1431 

instructions  to  the 1390 

Public  debt,  bill  to  provide  a  fund  in  part  to  pay 

the  interest  and  principal  of  the 859,  1340 

Public  documents — see  Documents. 
Public  Expenditures,  the  Committee  on,  instruc- 
tions to 1115 

reports  from 1085,  1236,  2537, 

Public  Lands,  the  Committee  on  the,  instructions 

to 139, 

372, 229, 398, 1166, 1788, 1926, 2381, 2496 

reports  from. ...39,  477,  1607,  1788,  1892,  1925, 

2178,  2379,  2381,  2431,  2432,  3102,  3103 

adverse  reports  from 1084,  1723 

bill  to  secure  homesteads  to  actual  settlers  on 
the  public  domain,  and  to  provide  a  bounty 

for  soldiers  in  lieu  of  grants  of  the 14, 

39,  40,  132,  133,  909,  948,    1010, 
1030,  1042,  1972,  2069,  2081,  2157, 
2158,  2209,  2215,  2262,  2263,  2321 
bill  (No.  7)  to  secure  homesteads  to  actual  set- 
tlers upon  the 14 

bill  granting,  and  loaning  thc'credit  of  the  Gov- 
ernmentto  thePeople'sPacificRailroad  Com- 
pany   169 

bill  (No.  138)  donating,  to  the  several  Stales  and 

Territories  that  may  j'jrovide  colleges  for  the 

benefit  of  agriculture  and  the  rnechanic  arts, 

33,  99,  2432,  2595,  9663,  2769,  2770,  3055 

bill  for  the  survey  of  grants  or  claims  for  land, 

218,951,1822,2431,2532 

bill  granting,  in  alternate  sections  to  the  State 

of  California,  to  aid  in  the  construction  of 

certain  railroads  in  said  State 230 

bill  granting  titles  to  town  lots  within  incorpo- 
rated cities  and  towns  situated  upon  the,  of 
the  United  States  lying  within  the  State  of 

California 494 

bill  (li.  R.  No.  275)  for  the  relief  of  preempt- 
ors  on  the  home  reservation  of  the  Winneba- 
gocs  in  the  Blue-earth  region,  in  the  State  of 

Minnesota 850,  1929,  3305,  3326,  3363 

bill  (No.  281)  supplemental  to  an  act  granting 
the  right  of  way  to  the  State  of  Missouri  and 
a  portion  of  the,  to  aid  in  the  con.struction  of 

certain  railroads  in  said  State 877, 

2431,  2494,  2527,  2535,  2613 
bill  to  protect  the,  of  the  United  States,  and  to 

prevent  waste 1043 

bill  (S.  No.  187)  to  reduce  the  expenses  of  the 

survey  and  sale  of  the,  in  the  United  States, 

1192,  1235,  1723,  2381,  2432,  2433,  2496 

bill  to  rcjical  an  act  to  graduate  and  reduce  the 

price  of  the,  to  actual  settlers  and  cultivators, 

1340 
joint  resolution  (S.  No.  26)  explanatory  of  and 
in  addition  to  the  act  of  June  3,  185G,  grant- 
ing, to  the  State  of  Wisconsin,  to  aid  in  the 
construction  of  railroads  in  said  State,  1243, 
1370,  1G07,  1744,  1770 
Stale  of  Michi- 
gan, to  aid  in  the  construction  of  n  military 
road  from  Green  Bay  to  Marquette,  1657, 1723 


bill  to  make  a  grant  of,  to  the 


Public  Lands — Continued. 

bill  to  grant  to  the  Stale  of  California  a  tract  of, 
known  as  the  Colorado  desert,  for  the  pur- 
pose of  introducing  a  suflicient  supply  of  fresh 

water  upon  and  over  the  same 1788, 

2379,  2879,  3158 

bill  to  quiet  the  land  titles  in  the  State  of  Cali- 
fornia  1833,  2432,  2639,  2G40,  2641,  2642 

bill  for  the  relief  of  congressional  township 
No.  8  south,  of  range  three  east,  in  Mercer 
county,  Ohio 2178 

bill  (H.  R.  No.  399)  to  provide  for  the  quieiing 
of  certain  land  titles  in  the  late  disputed  ter- 
ritory in  the  State  of  Maine 1656, 

2184,  2496,  2497,  3238,  3266,  3328 

bill  concerning  the  closing  of  the  ofiice  of  sur- 
veyor general  at  St.  Louis 2233 

bill  granting  the  right  of  way  and  making  a 
grant  of,  to  the  State  of  Minnesota,  to  aid  in 
the  construction  of  a  railroad  from  a  point  on 
Lake  Superior,  in  Minnesota,  to  a  point  on 
the  Mississippi  river,  between  the  falls  of  St. 
Anthony  and  the  Sauk  rapids 2415,  2495 

joint  resolution  (S.  No.  80)  authorizing  the 
State  of  Minnesota  to  change  the  line  of  cer- 
tain branch  railroads  in  said  Stale 2495, 

2766,  3102,  3260 

bill  (No.  307)  to  grant  the  right  of  preemption 

to  settlers  on  certain,  in  Wisconsin 2561, 

2907,  3102,  3128 

bill  to  amend  an  act  to  reduce  the  expenses  of 
the  survey  and  sale  of  the,  in  the  United 
States,  approved  May  30,  1862 2623 

joint  resolution  relative  to  a  certain  grant  of,  for 
railroad  purposes  to  the  State  of  Michigan, 
made  in  1856.. ..2662,  2819,  3103,  3120,  3157 

bill  concerning  certain  lands  heretoforegran  ted  to 
the  State  oflowa,  2737, 3102,3128, 3153, 3297 

bill  (No.  119)  confirming  a  land  claim  in  the 
State  of  Iowa 3109,^3120,3151,3240,  3260 

bill  to  grant  the  proceeds  of  the  sales  of  certain, 
to  aid  in  the  construction  of  a  Northern  Pa- 
cific railroad 2955 

bill  in  relation  to  preemption  claims 3102 

joint  resolution  explanatory  of  a  certain  reso- 
lution approved  June  2,  1862 3103 

bill  (No.  318)  for  relief  in  the  land  claim  in  Cal- 
ifornia, known  as  the  land  claim  of  Francisco 
Soberancs  to  a  tract  of  land  known  as  Saujon 
de  Santa  Rita 3128,  3215,  3260 

bill  limiting  the  operation  of  the  homestead  and 
preemption  laws 3153 

bill  (S.  No.  123)  to  extend  the  provisions  of 

the  act  of  August  4,  1855,  to  grant  the  right 

of  way  to  all  rail  and  plank  roads,  &c.,  for 

the  term  of  five  years,  and  to  amend  the  same, 

1576,  1590,  3262,  3362 

joint  resolution  (No.  98)  to  repeal  and  modify 

certain  portions  of  an  act  mentioned  therein, 

3362,  3369,  3404,  3405 

joint  resolution  (No.  100)  suspending  the  sale 
by  sealed  bids  of  the  lands  of  the  Kansas  and 
Sac  and  Fox  Indians 3404,  3407 

bill  (No.  355)  for  increasing  the  revenue  by  res- 
ervation and  sale  of  town  sites  on 3404 

(See  Dakota;  Js'evada.) 
Punishment,  bill  to  subject  certain  persons  to  mil- 
itary trials  and 34 

R. 
Railroad  and  telegraph  lines,  bill  (No.  169)  to  au- 
thorize the  President  of  the  United  States,  in 

certain  cases,  to  take  possession  of 545, 

547,  594,  939 
joint  resolution  (No.  39)  to  declare  the  mean- 
ing of  an  act  to  authorize  the  President  of 
the  United  States,  in  certain  cases,  to  take 
possession  of,  and  for  other  purposes,  ap- 
proved January  31, 1862,  and  to  repeal  a  part 

of  said  act 939,3299,3326,3363 

Railroad,  bill  (H.R.  No.  364)  to  aid  in  construct- 
ing a,  and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,  and  to  secure  to  the 
Government  the  use  of  the  same  for  postal, 

military,  and  other  purposes 665, 

10G2,  1235,  1360,  1480,  1577,  1589, 
1590,  1598,  1612,  1698,  1699,  1704,  172G, 
1822,  1846,  1888,  1906,  1928,  1943,  1971, 
2879,  2904,  2905,  2906,  2912,  3023,  3082 
bill  to  secure  increased,  facilities  between  the 

ciliesof  New  York  and  Washington 939, 

1228,  1252 

bill  to  aid  in  the  construction  of  the  Pittsburg 

an-d  Connell^ville,.. 2583,  3080 


THE  CONGRESSIONAL  GLOBE. 


LV 


Railroad — Continued. 

bill  to  facilitaie  the  transportation  of  the  troops 
and   mails   from   Washington   city  to  New 

York 1612,  1833,  2108 

Railroad  Company,  bill  to  incorporate  the  North- 
ern Pacific ...1544 

bill  for  tire  relief  of  the  president  and  directors 

of  the  Panama 1846,  2714,  3031,  3082 

Railroad  facilities  between  New  York  and  Wash- 
ington, bill  to  secure  increased 1228 

Railroads,  jointresolution  (H.  R.  No.  37)  in  rela- 
tion to  certain, in  Missouri,  427, 454,  C04, 614, 
655,  708,  805,  859,  878,  938,  939,  947, 
1040,  1045,  1046,  1061,  1062,  1087,  1118 
joint  resolution   (S.  No.  80)  authorizing  the 
State  of  JMinnesota  to  change  the  line  of  cer- 
tain branch,  in  said  State 2495, 

2766,  3102,  3208 
(See  Ptiblic  lands;  District  of  Columbia.) 

Reoellion,  joint  resolution  concerning  the 15 

bill  to  punish  treason,  and  to  provide  a  more 
effectual  mode  foV  the  collection  of  taxes  im- 
posed by  Congress,  and  to  furnish  a  fund  to 
remunerate  all  losses  of  loyal  citizens,  and  to 
provide  homesteads  for  soldiers  employed  in 

suppressing  the  present 57 

bill  to  establish  a  territorial  government  in  each 
of  the  districts  of  country  embraced  within 
the  limits  of  the  recent  States  of  South  Car- 
olina, North  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Arkansas, 

and  Tennessee 399 

bill  to  confer  the  right  of  citizenship  upon  aliens 
vi^ho  serve  as  soldiers  in  the  armies  of  the 
United  States  during  the  war  for  the  sup- 
pression of 488 

bill  relating  to  claims  for  the  loss  and  destruc- 
tion of  property  belonging  to  loyal  citizens 
and  damages  done  thereto  by  the  troops  of 

the  United  States  during  the  present 947, 

1669,  2136,  2153,  2363,  2379,  2638, 
2820,  2821,  2847,  2889,  2904,  2933, 
2953,  2955,  2975,  2978,  2986,  3056 
bill  to  establish  temporary  provisional  govern- 
ments for  the  districts  of  country  in,  against 

the  United  Slates ,,986'^  1193 

bill  declaring  certain  persons  ineligible  to  office, 

1166 
bill  (H.  R.  No.  321)  to  indemnify  certain  citi- 
zens of  the  United  States  residing  in  the  State 
of  Delaware  for  expenses  incurred  by  them 

in  defense  of  the  United  States 1192, 

1728,  2713,  2714,  3407 

bill  relating  to  treason  and 1820 

bill  for  the  punishment  of  treason,  and  for  the 

more  effectual  suppression  of. 1942 

bill  to  define  and  punish  certain  crimes  against 
the  Government  of  the  United  States  of  Amer- 
ica  2066 

bill  to  pay  to  the  State  of  Missouri  the  amount 
of  money  expended  by  said  State  in  arming 
and  paying  the  troops  employed  in  suppress- 
ing an  insurrection  against  the  authority  of 

the  United  States 2595, 

2713,  3305,  3367,  3396 

bill  (S.  No.  394)  to  amend  the  act  calling  forth 

the  militia  to  execute  the  laws  of  the  Union, 

suppress  insurrections,  and  repel  invasions, 

approved   February  28,  1795,  and   the  acts 

amendatory  thereof. 3394,  3397,  3404 

bill  to  organize  the  United  States  tribunal  to 
enforce  by  civil  and  martial  power  the  pay- 
ment of  debts  and  damages  due  to  loyal 
American  citizens,  and  the  restoration  and 
effects  in  certain  cases  arising  out  of  the,  274, 
:.  385,  399 

"  (See  Confiscation;  Slaves.) 
Rebels,  bill  (H.  R.  No.  139)  authorizing  the  Sec- 
retary of  the  Interior  to  striko»from  the  pen- 
sion rolls  the  names  of  such  jjersons  as  have 
taken  up  arms  against  the  Government,  or 
who  may  have  in  any  manner  encouraged 

the 99,  612,  707 

Recess,  proposition  for  a 2246,  2262 

Registers,  bill  to  authorize  the  Secretary  of  the 
Treasury  to  issue,  to  the  schooners  Dolphin 
and  North  Star,  of  Oswego,  Slate  of  New 

York. 399 

bill  to  direct  the  Secretary  of  the  Treasury  to 

issue  American,  to  certain  vessels 2137, 

2766,  2845 

Representative,  bill  to  allow  the  State  of  Califor- 

niaan  additional, in  IheThirty-SeventhCon- 

.    gress 2432,  2494,  2496,  2532 


Representatives,   bill   fixing  the   number  of  the 
House  of,  after  the  3d  of  March,  1863. ..980, 

985,  1006,  1085 
bill  in  reference  to  the  election  of,  to  Congress 

•by  single  districts 2737,  3302,  3326, "3363 

Reservations — see  Public  Lands. 

Revenue,  bill  (No.  176)  increasing  the  duties  upon 

tea,  coffee,  and  sugar 168, 

169,  173,  174,  189,  198 

bill  to  expedite  the  collection  of  the,  and  the 

final  disposition  of  suits  arising  therefrom,  78, 

2156,  2639 

joint  resolytion  suspending  for  twelve  months 

the  collection  of  the  direct  tax  in  the  State  of 

Missouri 117,  167,  172 

jointresolution  explanatory  of  an  act  to  increase 
the  duties  on  tea,  coffee,  and  sugar,  approved 

24lh  December,  1861 198,258 

joint  resolution  (H.  R.  No.  32)  declaratory  of 
the  purpose  of  Congress  to  impose  a  tax,  344, 
349,  372,  379,  384,  435 
bill  to  enforce  the  collection  of  direct  and  other 
taxes  imposed  by  the  act  to  provide  increased, 
from  imports,  to  pay  the  interest  upon  the 
public  debt,  and  for  other  purposes,  approved 
August  5,  1861,  and  to  liberate  the  slaves  of 

rebels  and  colonize  the  same 350 

bill  to  provide  additional,  for  defraying  the  ex- 
penses of  the  Government,  and  maintaining 
the  public  credit  by  the  collection  of  an  in- 
come tax,  poll  and  stamp  taxes,  and  duties 
on  liquors,  manufactures,  railroad  passen- 
gers, tonnage,  and  other  internal  duties. ..384 
bill  to  tax  salaries  of  Government  officers,  947 
bill  to  provide  internal,  to  support  the  Gov- 
ernment and  pay  the  interest  on  the  public 

debt 1040,1041, 

•   1087,  1194,  1217,  1218,  1222,  1228,  1236, 

'  1241,  1243,  1245,  1252,  1254,  1273,  1277, 

1286,  1303,  1305,  1322,  1323,  1342,  1360, 

1383,  1385,  1403,  1406,  1432,  1433,  1438, 

1452,  1455,  1461,  1462,  1480,  1484,  1508, 

1510,  1527,  1531,  1544,  1548,  1563,  1564, 

1566,  1576,  1583,  1614,  2620,  2680,  2681, 

2708,  2890,  2903,  2906,  2954,  3022,  3082 

bill  (H.  R.  No. 44)  to  amend  an  act  to  provide 

increased,  from  imports,  and  to  pay  interest 

on  the  publicdebt 1904, 

1942,  1998,  2023,  2127 

bill  supplementary  to  an  act  approved  the  13th 

of  July,  1861,  for  the  collection  of  duties  on 

imports 1924,  2153,  2177,  2209,  2263 

bill  (No.  292)  for  the  collection  of  direct  taxes  in 
insurrectionary  districts  in  the  United  States, 
208],  2363,  2409,  2497,  2560 
bill  increasing  temporarily  the  duties  on  imports, 
2845,  2936,  2937,  2978,  3050,  3208, 
3213,  3216,  3267,-  3268,  3326,  3363 
bill  to  impose  additional  duties  on  sugar.s  pro- 
duced in  the  United  States 3293, 

3332,  3364,  3367,  3370,  3394,  3405 
joint  resolution  to  correct  a  clerical  error  made 

in  the  enrollment  of  the  tax  bill 3363 

joint  resolution  to  amend  section  seventy-seven 
of  an  act  to  provide  internal,  to  support  the 
Government  and  pay  interest  on  tiie  public 

debt ...3400,  3401,  3404,  3406 

(See  Collection  of  the  Revenue.) 
Revenue  cutter  service,  bill  (No.  561)  in  relation 

to  commissioned  officers 3156, 

3260,  3328,  3367,  3393 
Revolutionary  Claims,   the    Committee    on,  in- 
structions to 25,  975 

reports  from 156,  167, 

228, 378,  398,  435, 1097, 1656, 2708,  3292 

adverse  reports  from 850,  1656,  1657,  2180 

discharged  from  subjects,  228,  1236,  2180,  3292 
Revolutionary  Pensions,  Committee  on,  178,975 

reports  from 717, 1085,  3151,  3207 

adverse  reports  from 435,  3207 

discharged  from  subjects 457,  1686 

Rice,  Alexander  H.,  a  Representative  from  Ma.s- 

sachusett.s 2,  785,  813,  828,  975, 

1091, 1193, 1227,  1330,  1341,  1390,  1555, 
1677,  1681,  2181,  2209,  2710,  2891,  3244 

resolutions  by 1677 

remarks  on  the  tax  bill 1324, 

1325,  1343,  1346,  1362,  1363,  1364, 

1383,  1385,  1387,  1388,  1405,  1406, 

1462,  1489,  1513,  1528,  1533,  2891 

remarks  relating  to  Navy  contracts,  1860,  1861 

remarks  on  equalizing  llie  grades  in  the  naval 

service 2743 

remarks  on  the  tariff  bill S938 


Rice,  John  li.,  a  Representative  from  Maine,  99, 
172,  C92,  850,  975,  1084, 1245,  1321,  1505, 
1508,  1590,  1656,  1657,  1743,  176G,  1788, 
1971,  2341,  2906,  2953,  2986,  3107,  3292 

resolutions  by 172,  9'<5,  2953,  2986 

remarks  on  the  naval  bill 834 

remarks  on  the  tax  bill 1243,  1244, 

1258,  1276,  1291,  1309,  1322,  1329, 

1343,  13G1,  1365,  1453,  1529,  1576 

remarks  on  the  bill  for  the  lelief  of  John  Gould- 

ing 1926 

Rice,  Nancy,  bill  for  the  relief  of. 178 

Richardson,  William  A.,  a  Representative  from 

Illinois 2,3,15,25,33,34,76,99,100, 

101,  189,  227, 229,  250,  274,  352, 375,  384, 
385,  400,  478, 564, 694,  784,  785,  838,  840, 
841,  857,  879,  880,  912,  1042,  1044,  1045, 
1047,  1061,  1093,  1131,  1168,  1193,  1205, 
1227,  1245,  1252,  1505,  1506,  1577,  1608, 
1612,  1G28,  1629,  1643,  1656,  1847,  1887, 
1888,  1933,  2021,  2029,  2030,  2065,  2078, 
2081,  2179,  2184,  2185,  2206,  2263,  2274, 
2341,  2382,  2409,  2414,  2415,  2433,  2434, 
2439,  2587,  2622,  2623,  2664,  2665,  2666, 
2715,  2716,  27.39,  2740,  2743,  2765,  2770, 
2771,  2772,  2792,  2819,  2821,  2849,  2907, 
3125,  3128,  3153,  3216,  3240,  3301,  3304 

resolutions  by 227,229,  1847,2415 

remarks  on  the  reference  of  the  President's  mes- 
sage  22 

remarks  on  the  election  of  Mr.  Segar 3,  4 

remai'ks  on  the  death  of  Flon.  E.  D.  Baker,  64 
remarks  on  the  Kentucky  volunteers  bill. ..102 

remarks  on  tlie  battle  at  Ball's  Bluff 191, 

193,  194,  195,  198 

remarks  on  the  civil  bill 282 

remarks  on  the'sale  of  postage  stamps 353 

remarks  on  the  war  claims  of  the  States. ..456, 

457,  565,  566,  568 
remarks  on  the  bill  relating  to  railroad  anti  tel- 
egraph lines 548 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 810,  812 

remarks  on  the  Army  bill  907,  908 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149, 

1150,  1153,  1154,  1177,  1178,  1179 

remarks  on  the  tax  bill 1217,  1218, 

1219,  1220,  1222,  1223,  1323,  1577,  2682 
remarks  in  relation  to  the  battle  at  Pittsburg 

Landing : 1933 

remarks  on  the  Nebraska  election..  1975,  1978, 

1995,  1996,  1997,  1998, 

2006,  2007,  2008,  2009 

remarks  on  discharge  of  disabled  soldiers,  2065 

remarks  on  the  state  of  the  Union 2206, 

2207,  2386,  3163,  3164,  3165 

remarks  on  the  District  hospital  bill 2435, 

2436,  2437,  2438,  2439 
remarks  on  the  employment  of  convicts. ..2668 
remarks  on  Illinois  judicial  districts  bill,  3185, 

3186 

Riddle,  Albert  G.,  a  Representative  from  Ohio, 

36,  399,    1042,    1659,  2010,  2030, 

2684,  2686,  2739,  2763,  3033,  3363 

resolutions  by 36,  1659 

remarks  on  the  reference  of  the  President's  mes- 
sage  24 

remarks  on  the  death  of  Hon.  E.  D.  Baker. ..66 
remarks  on  the  consular  and  diplomatic  bill,  151 

remarks  on  the  civil  bill 281 

remarks  on  the  Pennsylvania  election,'  (Butler 

vs.  Lehman) 370,  371 

remarks  on  the  newspaper  postage  bill 425 

remarks  on  the  stale  of  the  Union 497, 

498,  1109,  nil 
remarks  ou  the  election  of  Charles  H.  Upton, 

979,982, 1007,  1010 
remarks  on  thcTreasury  note  bill,  639,684,692 

remarks  on  the  bill  relating  to  sutlers 1144, 

1145,  1146,  1148 

remarks  on  the  tax  bill 1255, 

1434,  1441,  1527,  1529 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1640 

remarks  on  confiscation  bills  No.  471  and  472, 

2240 
remarks  on   the   bill  to  quiet  California  land 

titles 2645 

remarks  on  the  bill  to  equalize  the  compensa- 
tion of  collectors 2909 

remarks  on  the  Illinois  ship  canal. ..3033,  3035 
[The  copy  of  the  remarks  referred  to  on  page 
8035  was  not  furnished  by  Mr,  R.] 
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Ri^ht  of  way — see  Public  Lands. 

KHdt y,  John,  bill  for  llie  relief  of  the  lioirs  of, 

'^P,  717,  1^±) 


I,  military  and  mail,  bill  to  establish  a...  147 
X^pjll  for  the  coDstruction  of  a,  in  the  States  of 

►  ^-""Kentucky  and  Tennessee 457 

K  «iU  to  aid  in  constriictins;;  a  military,  west  of 
'(Xipfh^  Missouri  river  from  Fori  Leavenworth, 
j,-gtby;ihe  way  ofFort  Riley,  to  DL'Over  City,  494 
RoRt^»')"and  Canals,  the   Committee  on,  insiruc- 

-^r.nrtions  to 56,230 

exports  from 344, 

D.i^......  ^.^^  J228,  1346,  2108,  23S3,  3080 

^q^idjSii,  rj^il  and  plank,  bill  (S.  No.  123)  to  ex- 
VX^. leod  the  provisions  of  the  act  of  Aui^ust  4, 
'(irqlS«»3,  to  grant  the  right  of  way  to  all,  &c., 
-fou'tlie  term  of  five  years,  and  to  amend   the 

jpanw..... 1576,  1590,3262,  3362 

^ridkej  joint  resolution  causing  the  steam  fri<j- 

(9,1  ii>  be  iron-clad 1321 

jrtsi^arshall  0.,  joint  resolution  (No  67) 
in  i-eljuion  to  the  claim  of,  for  the  loss  of  the 
itoa^er  Star  of  the  West 1308, 

jm^  ^^  '  1^°^^'  ^^^^'  ~^^'^'  ^^°^ 

fi86Sn'!>op-,""J'ames  C,  a  Representative  from  llli- 

•^p,Vii6is';,87„262,  393,  406,  975, 1171, 1340, 1342, 
;'^r:  •.';2p06,2128,  2322,  2383,  2595,  2770,  2798 
ItQl5ri^f-j2d\Via.rd  H.,  a  Representative  from  New 
*^„  ,'HaVp.ShTre...l68,  364,  398, 1093,  1484, 1598, 
^      '     '16^3,  1886,  2157,  2262,  2536,  2614,  3105 

K  MsoTutiou's  .by 398 

» J-emacksoii  ike  tax  bill  1343, 

SOI  'l■r^^r'n;a,  1346,  1300,  1362,  1363,  1488 
'^ji-emarks-fijij'fioiifiscaiion 2301,  2356 

oofSiBapka/Qn  iJie  naval  appropriation  bill,  3057, 
uul  .cei  ,i-t..r.  .c.^  gQ^g^  gygjj 

31iiis',','^apV^9',^^.,  a  Representative   from  Mis- 


.t-^l 


,9C;- 


r,;s6.vii:i,. :;:,,.... ;. 400, 419, 533, 665, 


56, 1022. 1-657, 2356, 2536, 2595, 2690, 2912 


,  J^ne  qajTy' -O.if'the  speech  referred  to  on  page 
'f^',-.  '2306  was  "'not' furnished  by  Mr.  R.] 

"lesdltitToiis  by;.., 400,  1022 

prF^naajJcs  o'ti  "the  resolution  relating  to  certain 
g^"  i-iitroads  iri'Missouri..806,  807,  808,  809,  812 
'.  refn,arXs  pri  .the  confiscation  of  rebel  property, 
'p.Tr'      ■■^•-"    '      -  1818,  1819 

V^iferriacksoi^lhep^'te  of  the  Union 1822 

^Wp'CWl-res  F.,'tjill  for  the  relief  of 1589, 

&o   Vrcli'  ":'<ri"<^''--\  2137,  2157 

milt^  "of 'tlieT'Et^ifisel  amendments  proposed  to 

^g't'iie..-. ;;:..-'.';.'.-..-:..:.. 109,554 

.beci  ,Teai  .aGs:  .cocig  -^^-^^ 

^ig'  OTc<^«fej  joint  resolution  to  change  tlie  name 

p.,jp^r 't'lie'sc'hobnef,  to  that  of  the  Ocean  Eagle, 

^"Tc-^  ;■.;•„•,::,:,    :,'.,    :r.  2955,3259,3293 

*"  i^^^^j'Dill'fN'o.^to)  in  addition  to  an  act  pro- 

■''-.■?i4iri^"ioi>.-'»i;'^es'"of  recapture,  approved 


rmVcii  '3;'ii(Ky;'.'r.-;,.., 3023, 3156 

T4o-i;i,,Oeprge;W:,;biltrorthe  reiiefof..l56, 1928 

'  nly  Aaron  ~A'.','a'Rtpresentativo  from  Cali- 

rni.a.,. ,.,,....,,.,„.,..., 33,  57,  158,  230, 


-o3I  '3^1379^ -2381,  S385,  2569,  2614,  2663,  2910, 
-Bjo.B  -^gjTf^  i2M2,  3154,  3163,  3237,  3244,  3399 
*r/edoluti<jr1s:by...33, 1^42,  1861,2178,  3154,3237 
jiertia^kg  on  the  death  of  Hon.  E.  D.  Baker. ..65 
j^mAi-lfS  bn  (he  civiri;in;;,i|.;; 238,  275 

^i^rtJai'ka  on  protection  too vei-)and  emigrants, 481 

I'^lfemack's  on  the'fegisla(ive'l.ill 529,  530,  531 

^^^Wa'i'kfi;qn  the  state  of  llieUnion 599 

";^m&.Yks  o'n  the -lax  biil. '..;!..:.. 1237, 

frfr"or-V;  ■     1245,  i257,  1258,  1275,  1278,  1288, 

«;,r,''VTr:"1289-,  12.90,  1591,  1328,  1329,  1330, 
nrnt    'Vi'"  ■ -136,-l,.,1365,  1366,1460,  1462,  1488 

jJtttertrkMrrtiioPacific  raih-fwul  bill 1594, 

'L  ir  1"^-  1891/1892,  1907;-  l'938,  1910,  1911, 
•^.-'//•;- 11143^  }945,  1946,  1947,  1948,  1949,  1950 
*T«^a'l*k^  bil  the  bill  t.o  quiet  California  bind 
•^iiiUi^,..;.^,.,;..  .^41,  2643,  2644,  2645,  2646 

I'T^Waii-lia  onttetjiv'iff  biU ^., 2938,  2939 

.-l^^iiiarlilsb'H  the iiill iedu^iiig  ll)|e  rate  of  milc- 

^^{&gc,..,,.:.....^.,:-..::v^:l:- :...-.. 33G4,  3366 

ffiV^/feV,  William, •-bin  f6f  ihe'relfef  of. 2846 

S5t^"|?~??.'^  District  of  Columbia. 
^ppYltUdfi—Bce  Public  Lands. 
Sejcoagt  and  other  defenses,  bill  authorizing  the 
l^^p^ppAtntrh'^nt  tiTa  1joar(t  on  fortiiicatioris,  to 
!ij!r*ra,vidn  for  the,  of  the  United  Slates...  1788, 
otctt  .(.'-1822,  1304,  2107,  2379,  2431,  2537,  2589 
cwhit  diispj^a^Jlurjt  rp^luUoa  rclatjjrg  to. -,.394 


Security  to  keep  the  peace,  bill  (No.  266)  for  the 
more  convenient  enforcement  of  the  laws  of 
the  United  States  concerning,  and  for  good 

behavior .tSOS,  2153,  3262 

Sedgwick, Charles  B.,  a  Represi^itaiive  from  l^Jew 
"York... .122, 123,  133, 140, 170, 171,228,  350, 
364, 694, 717,  727, 775,  874,  912  054,  1041, 
1192,  1193,  1200,  1236,  1321,  1360,  1431, 
1432,  1504,  1527,  1846,  1906,  1924,  2042, 
2128,  2129,  2262,  2587,  2595,  2671,  2710, 
■  2714,  2715,  2716,  2766,  2798,  2818,  2905, 
2955,  30.58,  3083,  3084,  3087,  3125,  3237, 
3243,  3261,  3320,  3367,  3369,  ,3396,  3398 

resolutions  by ...lOft,  2671,  2740 

remai'ks  on  the  death  of  Hon.  Kinsley  S  .  Bing- 
ham  48 

remarks  on  the  gunboats  bill , J23, 

124,  147,  148,  760 

remarks  on  the  civil  bill 282, 

283,  284,  285,  300,  301,  302,  303,  304 

remarks  on  Government  coiitract.s 715, 

717,  1848,  1888 

remarks  on  the  naval  bill 813, 

814,  828,  829,  830,  831,  832,  834 
remarks  on  the  election  of  Charles  H.  Upton, 

983,  984,  985,  1006 

remarks  on  the  tax  bill 1240, 

1311,  1325,  1362,  1363 

remarks  relating  to  Navy  contracts 1671 

remarks  on  the  seacoast  fortification  bill. ..1905 
remarks  on  the  naval  bill  for  1863,  2208,  2209, 
2210,  2211,  2212,  2214, 
2215,  3057,  3059,  3082 
remarks  on  confiscation,  2323,  2324,  2325,  2326 
remarks  on  the  occupation  of  the  White  House 

in  Virginia 27.38 

remarks  on  equalizing  the  grades  in  the  naval 

service 2740,  2741,  2742,  2744,  3327,  3328 

remarks  on  the  reorganization  of  the  Navy  De- 
partment  ....2744,  2745,  2746,  2906 

remarks  on   claims  for  losses  by  the  rebellion, 
2825,  2904,  2933,  2934,  2935,  2936,  3056 

remarks  on  the  tariff  bill 2981 

remarks  on  the  resolution  of  thanks-to  Captain 

Du  Pont 3085 

Segar,  Joseph,  a  Representative  from  Virginia, 

2904,  3397 
remarks  on  the  Virginia  election,  729,  756,  759 

,    ci'edentials  of,  presented 1339,  1340, 1656 

Sergeant-at-Arms,  instructions  to  the 140, 

399,  2022,  2623,  2986,  3154 

resolution  in  relation  to  the .' 1680 

report  from  the 2975 

Shanks,  John  P.  C,  a  Representative  from  Indi- 
ana  140, 

1.58,  567,  911,  2297,  2327,  2389, 2437,  2843 

resolutions  by "...158,  172,  911 

remarks  on  the  state  of  the  Union  and  the  con- 
duct of  the  war  .....574,  575,  .576,  1062,  1070 

remarks  on  the  engineer  volunteers  bill 1026 

remarks  on   General   Fremont's  campaign   in 

Missouri 117,  118,  575,  1062,  1070 

remarks  on  Governiiicnt  contracts 1837, 

1842,  1851,  1852,  1868,  1870 
remarks  on  the  PacificTailroad  bill,  1890,  1908 
remarks  on  the  employment  of  convicts. ..2668 
remarks  on  naval  appropriation  bill. i3058, 3060 

Shaw,  Levi,  bill  for  the  relief  of. 36 

Sheffield,    William    P.,    a   Representative    fiom 

Rhode  Island 467, 

760,  1034,  1071,  1270,  1340,  1483,  1643, 
1754,  1831,  1886,  1888,  1971,  2108,  2138, 
2139,  2155,  2156,  2158,  2305,  2614,  2639, 
2670,  2671,  2684,  2687,  2711,  2716,  2845, 
2880,  2912,  S082,  3083,  3184,  3207,  3213, 
3237,  3258,  3206,  3267,  3268,  3269,  3328 

resolutions  by 760,  2671 

remarks  on  state  of  the  Union 500,502,503 

remarks  on  the  Treasury  note  bill 640, 

680,  900,  901 
remarks  on  the  election  of  Charles  H.  Upton, 

982,  983,  1009 
remarks  on  the  organization  of  the  staff  of  the 

Army 1101 

remarks  on  tax  bill..  1243, 1245, 1254, 1258, 1275, 
1276,  1286,  1291,  1292,  1293,  1327,  1347, 
1363,  1364,  1369,  1384,  1386,  1389,  1403, 
1404,  1406,  1409,  1410,  1456,  1457,  1458, 
1459,  1460,  1461,  1509,  1511,  1513,  1527, 
1528,- 1532,  1534,  1535,  1564,  1570,  2891 

remark.s  on  confiscation 1303,  1788 

remarks  on  the  California  election  case. ...1968 

remarks  on  the  Pacific  railroad  bill 1727, 

1907,  1908.  2905 


Sheffiehl,  William  P.,  a  Representative  from  Rhode 
Island — Continued. 
remarks  on  jirohibition  of  slavery. ..2051,  2054 

remarks  on  the  naval  bill 2213,  2214 

remarks  on  confiscation  bills  Nos.  471  aiu|  472, 

2323,  2765 
remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails 2265 

remarks  on   the   bill  for  the   relief  of  Fj-nncis 

Hiittman ..2323,  2611,  2612,  2613,  2014 

remarks  on  the  bill  for  the  collection  of  diiect 

taxes 2411 

remarks  on  the  Illinois  ship  canal 2711, 

3057,  3082,  3107 

remarks  on  Treasury  note  bill  No.  187. ..2794, 

2795,  2885,  2887,  2888,  2889,  2903 

remarks  on  the  bill  for  the  relief  of  James  N. 

MiiUer 2848,  2849 

remarks  on  the  bill  to  abolish  certain   ports  of 

delivery 2908,2909 

remarks  on  the  bill  to  provide  for  the  collection 

of  the  revenue  on  the  frontier 2909 

remarks  on  Ihe  bill  to  equalize  the  compensa- 
tion of  collectors 2909,2910 

remarks  on  the  tariffbill 29,38, 

2984,  2985,  2986,  3052 
remarks  on  the  bill  relating  to  land  surveys  in 

New  Mexico 3237 

Shellabarger,    Samuel,    a    Representative    from 

Ohio 8,907,975, 

1042,  1273,  1340,  1834,  2029,  2006,  2128, 
2129,  2737,  2763,  2770,  3265,  3297,  3369 

resolutions  by 8,  2128, 2737 

remarks  on  the  Treasury  note  bill 690,  901 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 811 

remarks  on  the  naval  bill 814,  831,  833,  834 

remarks  on  the  state  of  the  Union 932 

remarks  on  the  engineer  volunteers  bill. ...1030 

remarks  on  the  tax  bill,  1218, 1219, 1220, 1221, 

1222,  1243,  1244, 1310, 1386, 1387, 1389, 

1435,  1436,  1459,  1509,  1510,  1529,  1535 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1636, 1644 

remarks   on   the   bill  amending    the   Court   of 

Claims  act 1671,  1675 

remarks'  on  the  payment  of  soldiers'  bounty, 

1834 

remarks  on  the  Pacific  railroad  bill 1891. 

1907,1911,1912 
remarks  on  the  prohibition  of  slavery,  2043, 

2046 
remarks  onM,he  state   of  the  Union  and   the 

habeas  corpus 2069 

remarks   on   the   bill  to   quiet  California   land 

titles 2644 

remarks  in  relation  to  the  Ohio  troops  at  Sliiloh, 

2770,  2771 

remarks  on  the  tariffbill 2936, 

2937,2983,2985 
remarks  on  claims  for  losses  by  the  rebellion, 

2978 

Shelley,  B.  Y.,  bill  (H.  R.  No.  274)  to  pay,  for 

his  claim  and  improvement  taken  from  him 

by  the  Omaha  reservation  in  the  Territory  of 

Nebraska 850,  1929,  2844,  2845,  2879 

Sherburn,  John  P.,  and  H.  Clay  Wood,  bill  for 

the  relief  of 3243 

Sherman,  Socrates   N,,  a   Representative   fi-om 

New  York 145,  189,  190  1084, 

1087,  1484,  2910,  3165,  3187,  3244,  3300 

resolutions  by 145,  189 

remarks  on  the  medical  departmentof  the  Army, 

1270,  1271,  1272,  1584,  1585 

remarks  on  the  tax  bill,  1362,  1363,  1305,  1527 

Shiel,  George  K.,  a  Representative  from  Oregon, 

16 

resolutions  by 16,  02 

remarks  on^he  death  of  Hon.  E.  D.  Baker,  62 

remarks  on  the  Pacific  railroad  bill 1944 

Ship  canal,  bill  to  construct  a,  for  the  passage  of 
armed  and  naval  vessels  from  the  Mississippi 

river  to  Lake  Michigan 902, 1659, 

1669,  2537,  2711,  2713,  2714,  2903,  2906, 
3023,  3031,  3055,  3057,  3082,  3083,  3107 
Ships,  resolution  (H.  R'.  No.  59)  authorizing  the 
Secretary  of  the  Navy  to  test  plans  and  ma- 
terials for  rendering,  and  floating  batteries  in- 
vulnerable  1341, 

1390,  1531,  1555,  1566,  1034 
bill  (No.  75)  to  establish  a  line  of  steam  mail, 
between  San  Fi'ancisco,  in  California,  and 
Shanghue,  in  Ciiina,  touching  at  the  Sand- 
wich Islands  andJapan.i...» 1841 
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Siam,  joint  rcsolulinii  (S.  No.  57)  providing  foi- 
tlic  custody  of  ihe  It-lUM-  and  eifis  (Vom  ilio 
'  KiriiTof. 1058,  11G6,  1193,  U2T 

Sickles,  Fiedcrick  E.,  l)ill  for  Uiu  relief  of,  594,  7  JO 

Signal  corps,  bill  to  provide  for  the  organizalioii 
of  u,  to  serve  during  the  present  war,  1193,  ICSl 

Signal  service  of  tlic  United  States  Army,  bill 
making  a[)j)roi)riations  for  the 


.427, 

736,  859,  878 

(H.  R.  No.  97)  authorizing  the 


Signals,  bill  (hi.  U.  No.  97)  authorizing  the  pui 
chase,  for  the  use  of  the  Navy,  of  Cosion', 

night 1613,2595 

'    (See  J^avy.) 

Simmons,  J.  F.,  bill  for  the  relief  of 2889 

Simmons,  Seneca  G.,  bill  for  the  relief  of... .2709 
Simpson,  George  R.,  bill  for  the  relief  of.. .1115, 

1925,  1926 

Skirving,  John,  bill  for  the  relief  of 13, 

1243,  1504,  1928,  1998,  2023,  2127 
Slavery,  joint  resolution  (H.  it.  No.  48)  declar- 
ing that  the  United  States  ought  to  cooperate 
■(         with,  alTording  pecuniary  aul  to,  any  State 
whicli  may  adopt   the  gradual  abolisliment 

of 1102, 

1112,  1149,  1152,  1153,  1168,  1179,  1192, 

1504,.  1510,  1514,  1589,  1608,  1634,  1660 

bill   to  rentier  freedom  national  and,  sectional, 

1340,  1906,  2030,  2041,  2066,  2769,  2845 

bill  (No.  108)  for  the  release  cf  certain  persons 

held  to  service  or  labor  in  the  District  of  Co- 

•      lumbia 1192,1564,  1589, 

1613,  1614,  1629,  1655,  1660,  1686,  1924 
bill  to  prohibit  the  reduction  of  free  persons  to 

the  condition  of. 2495 

bill  granting  the  aid  of  the  United  States  to  cer- 
tain States  upon  the  adoption  by  them  of  a 
system  of  emancipation,  and  to  pi-ovide  for 
the  colonization  of  free  negroes.. ..3394,  3399 
select  committeo  on  a  j)lan  for  the  gradual  ex- 
tinction of 1563,  1580,  1607,  1655 

instructions  to  the 1743 

report  from  the 3394 

(See  District  of  Columbia.) 
Slaves,  within   military  districts,  resolutions  re- 
lating to  the  disposition  of. 5,  6,  33,  115 

bill  to  forfeit  the  property  and,  of  persons  who 
shall   engage    in   or  aid   and    abet   rebellion 

against  the  United  States :.7,  56, 

1303,  1321,  1682 
bill  m-aking  it  a  penal  oflense  for  any  officer  or 
private  of  the  Army  or  Navy  to  capture  or 
return,  or  aid  in  the  capture  or  return,  of  fu- 
gitive  16,  1682 

joint  resolution  touching  the  treatment  of,  in 

the  seceded  States 16 

bill  to  confiscate  the  property  of  rebels,  to  lib- 
erate   their,  and   employ   and   colonize  the 

same 35,  39,  487 

resolutions  relating  to,  in  the  District  of  Co- 
lumbia   35,  36 

joint  resolution  relative  to  the  right  and  duty  of 

.  the  President  in  regard  to  persons  held  as,  in 

any  military  district  in  a  state  of  insurrection, 

5,  78,  115,  1682 

resolutions  relating  to 5,  15,  16,  33,  35, 

36,  78, 115, 158,  159, 168,  172,  228, 
399,  1251,  1252,  1480,  1563,  1743, 
1«86,  2587,  2620,  2623,2739,  3153 
bill  to  free  from  servitude  the,  of  the  rebels  en- 
gaged in  or  abetting  the  existing  rebellion 
against  the  Government  of  the  United  Stales, 
1886,    2128,    2233,    2265,    2292,    2.323, 
-       2341,  2356,  2361,  2393,  2408,  2560,  2671, 
2764,  2789,  2790,  2792,  2825,  2879,  2906 
bill  to  declare  and  limit  the  number  of^volun- 
teer  soldiers  of  the  Army  of  the  United  States, 
and  to  prohibit  the  arming  of,  in  any  part  of 

the  United  States 2415 

bill  to  repeal  an  act  to  amend  and  supplement- 
ary to  an  act  respecting  fugitives  from  jus- 
tice and  persons  escaping  from  the  service  of 
their  masters,  approved'Februnry  12,  1793, 
2069,  2623,  2662,  2769 
rendition  of, by  the  Army:  bill  to  make  an  ad- 
ditional article  of  war 955,  957, 

958,  975,  999,  1168,  1199,  1243 

(See  Conjiscalion;  Rehcllion.) 

Slave  trade,  bill  (S.  No.  352)  to  carry  into  effect 

the  treaty  between  the  United  States  and  her 

Britannic  Majesty,  for  the  suppression  of  the 

.  Af'-'C'^'i 2955,  3155,  3209 

bill  (S.  No.  385)  to  amend  an  act  to  amend  an 
act  in  addition  to  the  acts  prohibiting  the, 

3394,  3397,  340 


Slidell,  John,  resolution  for  the  imprisonment  of,  6 

Slidell,  John,  and  James  IVl.  Mason,  remarks  in 

relation  to  the  seizure  of  the  British  steamer 

Trent  and  the  arrest  of. 5, 

101,207,210,333,494 
Sloan,  A.  Scott,  a  Representative  from  Wiscon- 
sin  548,  1022,  1370 

Smalley,  Henry,  bill  for  the  relief  of 2846 

Small,  Robert,  bill  for  the  benefit  of,  aiid  othcis, 

2211,2215,2363,2392 
joint  resolution  for  the  emancipation  of,  and 

others 2496 

Smith,  Edward  H.,  a  Representative  from  New 

York 975,  1042,  1484,  2792 

Smith,  Fanny  Mactier,  bill  for  the  relief  of,  3023, 

3155,  3243 
Smith,  John  A. — see  Accounts. 

Smithsonian  Institution,  regents  of  the 146, 

1192,  1.390,  1431,  1455,  1462 

report  of  the 2560 

joint  resolution  (H.  II.  No.  67)  to  supply  the, 
with  volumes  of  Wilkes's  Exploring  Expe- 
dition  631,  1698,  1744,  1753,  1815 

Snowhook,  Willfem  B.,  and  others,  bill  for  the 

relief  of. 2230,3259 

Spaulding,  Elbridge  G.,  a  Representative  from 

New  York 109,  181,  198,  210,  274,  365, 

385,  399,  665,  776,  874,  909,  1000,  1001, 
1527,  1629,  1847,  2327,  2765,  2766,  3109 

resolutions  by 365,  909,  1527 

remarks  on   the   reference  of  the   President's 

message 23,  S4 

remarks  on  the  tax  resolution 344 

remarks  on  the  fortification  bill 350 

remarks  on  the  Treasury  note  bill 435, 

523, 549,  593,  617,  618,  655,  661, 
665,  687,  692,  881,  900,  3109 

remarks  on  the  legislative  bill 522 

remarks  on  the  civil  bill 780 

remarks  on  the  tax  bill 1242, 

1454,  1455,  1456,  1481,  1583 

remarks  on  Treasury  note  bill  No.  187. ..2766, 

2794,  2889,  2903,  2904 

Speyer  &  Co.,  Philip,  bill  for  the  relief  of...  .564, 

726,  828 
Spirituous  liquors,  sale  of:  bill  (H.  R.  No.  186) 
to  amend  an  act  to  regulate  trade  and  inter- 
course with  the  Indian  tribes,  and  to  preserve 
peace  on   the  frontiers,  approved  June  30, 

1834 199,  384,  478,  480,  481,  777,  807 

(See  District  of  Columbia.) 
Staff" — see  Jlnmj. 
Stamps — see  Postage  stamps. 
State   Department,  calls    for   information    upon 

the 877, 1847,  2671 

communications  from  the 24, 

99,  545,  592,  930,  932,  2065 
Steamers,  bill  to  authorize  the  construction   of 

twenty  iron-clad 123 

Steele,  William  G.,  a  Representative  from  New 

Jersey 141,262, 

384,  726,  1643,  1840,  2536,  2904,  3153 

resolutions  by 141,  384 

Steele,  John  B.,a  Representative  from  New  York, 
59, 169, 231,  262,  304,  325,  349,  439,  549, 
568,  614,  695,  957,  958, 1029, 1763, 2100, 
2157,  2670,  2671,  2793,  3107,  3128,  3216 

resolutions  by 169 

remarks  on  the  tax  bill 1243,  1245,  1278, 

1312,  1330,  1385,  1386,  1387,  1453,  1528 
remarks  on  the  medical  department  of  the 

Army 1584, 1586,  1588 

Sterry,  William,  bill  granting  a  pension  to,  1236 
Stevens,  Thaddeus,a  Representative  from  Penn- 
sylvania  2,  3,  5,  6,  15,  25,  36,  57, 

76,  115,  118,  121,  140, 147,  148, 150,  157, 
159, 169, 171, 172, 178,  183,  189,  210,  229, 
230,  231 ,  257, 297,  322,  333, 349,  350,  357, 
380,  400,  419,  427,  454,  457,  481, 488,  494, 
503,  509, 549, 554,  555,  567,  593,  594,  603, 
610,  611, 614,  629,  710,  717,  726,  784,  785, 
813,  831,  835, 852, 857,  858,  874, 903,  907, 
909,  937, 938,  939, 948, 954, 955, 958,  959, 
1001,  1010,  1023,  1024,  1025,  1044,  1054, 
1055,  1062,  1084,  1086,  1103,  1168,  1193, 
1205,  1227,  2236,  1241,  1250,  1251,  1252, 
1258,  1279,  1314,  1320,  1321,  1330,  1452, 
1461,  1464,  1480,  1504,  1550,  1551,  1563, 
1577,  1578,  1589,  1612,  1613,  1614,  1629, 
1649,  1711,  1722,  1723,  1729,  1743,  1770, 
1820,  1843,  1904,  1906,  1925,  1942,  1943, 
2021,  2081,  2111,  2134,  2136,  2177,  2178, 
2363,  2388,  2409,  2414,  2439,  2498,  2537, 
iS!64,  2565,  2S94,  ^5,  262i,  2«623>  2641, 


Stevens,  Thaddeus,  a  Repre.senlative  from  Penn- 
sylvania—  Cmitinucd. 

2646,  2662,  2663,  2665,  2711,  2716,  2739, 
2744,  2792,  2«19,  2B43,  2844,  2845,  2879, 
2891,  291)3,  2906,  2911,  2975,  2978,  3050, 
3051,  3056,  3060,  3080,  3087,  3129,  31.30, 
3209,  3213,  3266,  3292,  3293.  3302,  3326, 
3327,  3328,  3:i29,  3330,  3331,  3.332,  3333, 
3366,  3367,  3370,  8394,  .3395,  3.396,  3397, 
3398.  3399,  3400,  3401,  3405,  3406,  3407 

resolutions  by 6,  20,  939,  1062,  3398 

remarks  on  the  reference  of  the  President's 

mes.sage 20,  21,  22,  23,  24 

remarks  on  the  resokuion  relating  to  General 

Halleck's  order 57,  58 

remarks  on  the  Kentucky  volunteers  bill... 103 
remarks  on  th^^  consular  and  diplnmaiicliill,  118, 
150, 151, 152, 153,  48*,  485,  487,  546,  603 
remarks  on  fortification  bill. ..147,  353,380,  874 
remarks  on  abolishing  certain  ]iorts  of  entry, 

180 

remarks  on  the  civil  bill 140,210,214,215, 

210, 231. 232, 233, 234, 235, 236, 237, 238, 
274, 276,  277, 278,  279, 281 ,  282, 283, 284, 
29S,  303, 304, 305,  751, 776, 777, 778,  779, 
782,  783,  784,  813, 1001 ,  3120, 3165, 3188 
remarks    on    tea,  sugar,    and    coffee    duties, 

198,  199 

remarks  on  the  battle  at  Ball's  Bluff 191, 

196,  197,  198 
remarks  on  the  London  exhibition   resolution, 

227,  305,  326,  332 

remarks  on  the  legislative  bill. ...258,  400,  427, 

436,  442,  443,  457,  503,  504,  520,  521, 

522,  527,  528,  529,  530,  531,  533,  546, 

1042,  1089,  1090,  1092,  1093,  1102,  1167 

remarks  on  the  Army  bill 297, 

552,  569,  577,  578,  907,  908,  909 

remarks  on  the  state  of  the  Union «..439, 

495,  497,  599,  1130,  1199,  1200 

remarks  on  the  newspaper  postage  bill 425 

rei^iarks  on  the  naval  bill 454, 

813,  827,  828,  829,  830,  831,  832, 
834,  835,  1608,  1609,  1610,  3182,  3183 
remarks  on  theTreasui-y  note  bill,  526,527,549, 
551, 552, 568, 593, 594,  614, 615,  617, 629, 
634,  636,  637, 640,  687,  688,  689,  691 ,  692, 
693,  694,  695,  707, 828, 874, 881 , 888, 889, 
891, 899, 900, 901, 909,  9.38,  939,  94B,  953 
remarks  on  the  resolution  relating  to  railroads 

in  Missouri 709, 

710,  805,  806,  810,  812,  939,  1040 

remarks  on  the  resolution  for  the  gradual  abol- 

ishrat*nt  of  slavery. ...1102,  1103,  1154,  1168 

remarks  on  the  city  railway 1044, 

2020,  2021,  2110,  2111 
remarks  on  purchase  of  coin...  1103,  1116, 1235 

remarks  on  the  tax  bill 1194, 

1217,  1218,  1219,  1227,  1228, '1236, 
1237,  1238,  1239,  1240,  1241,  1242, 
1244,  1245, 1252,  1253, 1254,  1255,  1256, 
1258,  1259,  1273,  1274,  1277,  1278,  1279, 
1286,  1287,  1288, 1289, 1290,  1291,  1292, 
1293,  1295,  1296, 1.303,  1304, 1305,  1306, 
1307,  1308, 1310, 1311,  1312,  1313,  1314, 
1322,  1323, 1324,  1327,  2328,  1329, 1342, 
1343,  1344, 1345,  1346,  1360, 1361,  1362, 
1363,  1366,  1369, 1383,  1452, 1453,  1454, 
1455,  1458,  1459, 1460,  1461, 1462,  1463, 
1464,  1480,  1481,  1483,  1486,  1487, 1488, 
•  1489,  1508, 1509,1510,  1511,  1512,  1514, 
1527,  1528,  1529,  1530,  1531,  1532,  1533, 
1534,  1535, 1536, 1544, 1545,  1546, 1549, 
1550,  1564, 1565,  1566,  1567,  1577, 1.583, 
1614,  2620,  2680,  2681,  2682,  2890,  2891 
remarks    on    the    medical    department    of   the 

Army .1273,  1583,  1584 

remarks  on  confiscation 1303, 

1802,  1804,  2765,  3267 

remarks    relating    to    Government   contracts, 

1381, 1382,  1383, 1743,  1744,  1745,  1751,* 

1752, 1753, 1840,  1841,  1842,  1848,  1849, 

1850,  1851,  1852,  1853,  1871,  1887,  1888 

remarks  on  assigning  the  command  of  troops, 

1506,  1507,  1508 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1613, 

1643,  1645,  1646,  1648,  1649 

remarks  on  the  Pacific  railroad  bill,  1889, 1890, 

1891,  1892,  J907,  1908,  1909, 

1910,  1911,  1912,  1913,  1943, 

1944,  1946,  1947,  1949,  1950 

remarks  on  Army  appropriations  for  1863, 1925. 

1942,  2129,  2134,  2135,  2136 
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Stevens,  Tlmdili-us,  ii  Represeiuaiive  from  Fenn- 
sylvaiiKi — Contitiued 

remarks  on  the  prohibition  of  slavery J2U47, 

2052,  2053,  2054 
remarks  on  the  seacoast  fortifications  bill,  1906, 

2431,2593,2594 
remarks  on  the  bill  for  the  collection  of  taxes 

in  insurrectionary  districts 2409, 

2410,  2411,  2412,  2414,  2497 

remarks  on  the  District  hospital  bill 2437, 

2438,  2439 
remarks  on  the  Indian  bill ,  2494, 2495 ,  2588, 2682 
remarks  on  the  recognition  of  Hayti  and  Libe- 
ria  2503,  2505,  2506 

remarks  on  the  Illinois  ship  canal 2711, 

2906,  3033 

remarks  on  Treasury  note  bill  No.  187. ..2768, 

•  2794,  2797,  2880,  2886,  2887, 

2889,  2903,  2904,  3128,  3182 

remarks  on  the  tarift' bill 2936,  2938,  2939, 

2940,  2979,  2982,  2983,  2985,  2986,  3050, 

3051,  3052,  3053,  3054,  3055,  3268,  3269 

remarks  on   the   naval  appropriation    bill  for 

1863 3056,3057, 

3058,  3080,  3081,  3082,  3109,  3261,  3262 

remarks  on  General  Hunter's  letter 3125, 

3126,  3127 
Stevens's  battery,  joint  resolution  (No.  99)  relin- 
quishing to  the  heirs-at-law  of  Robert  L.  Ste- 
vens, deceased,  all  the  right,  title,  and  inter- 
est of  the  United  States  in  and  to  the. ..3362, 

3397,  3404 
Stickney,  George  W.,  bill  for  the  relief  of... 1743 
Stiles,  John  D.,  a  Representative  from  Pennsyl- 
vania  2526,  2906,  3060,  3101,  3268,  3303 

resolution  by 3101 

Stratton,  John  L.  N.,  a  Representative  from  New 
Jersey,  8,  1658,  1680,  2054,  2185,  2739,  2955 

remerks  on  the  tax  bill 1222, 

1306,  1307,  1308,  1529,  1535 

remarks  on  the  naval  bill 1609,  1610,  1612 

remarks  on  the  tariffbill 2984 

Strong,  William  Y.,  bill  for  the  relief  of,  477, 527 

Supplies,  bill  (No.  228)  authorizing  the  Secretary 

of  the  Treasury  to  settle  with  the  States  for, 

furnished  tlieir  troops,  398,  454,  564,  565,  566 

Surveyor  general  at  St.  Louis,  bill  concerning  the 

closing  of  the  office  of  the 25,  364 

(See  Private  land  claims;  Public  lands.) 
Sutliff&  Case,  bill  fortherelief  of,  1084,2184,2953 
Sutlers,  bill  (S.  No.  126)  to  provide  for  the  ap- 
pointment of,  in  the  volunteer  service,  and  to 

define  their  duties 568,  775, 

1085,  1143,  1145,  1179,  1250,  1251,  1277 
Sweeny,    Rittenhousc,    Fant  &  Co.,   claim    of, 

1631,  1822 
T. 

Talbot,  Adelaide,  bill  for  the  relief  of. 1892 

Tariff — see  Revenue. 
Taxes — see  Rebellion;  Revenue. 
Telegraphic  communication,  bill  to  appropriate 
§50,000  for  the  survey  of  the  northern  waters, 
coasts,  and  islands  of  the  Pacific  ocean  and 
Behring's  straits,  in  view  of,  between  the 
mouth  of  the  Amoor  river,  in  Asia,  and  the 
confines  of  the  Russian  possessions  in  Amer- 
ica  230 

Telegraph — see  Railroad. 

Templeton,  Andrew,  bill  for  relief  of.. .1925,  2715 

Territorial  government — see  Rebellion. 

Territories,  the  Committee  on 19,  1815,  1924 

instructions  to 16,  56,  57,  157,  163,  1042 

reports  from..ll93, 1341, 1847, 1906,  2027,  2030 

adverse  reports  from 1083,  1084,  2030 

Territories,  bill  (H.  R.  No.  374)  to  render  free- 
dom national  and  slavery  sectional  in  the, 
1340,  1906,  2030,  2041,  2066 
bill  to  secure  freedom  to  all  persons  within  the, 

of  the  United  States 2069,  2769,  2845 

Territory,  bill  to  provide  for  a  temporary  govern- 
ment for  the,  of  Arizona 167, 

1193,  1341,  1342,  1846,  2023 
bill  to  provide  a  temporary  government  for  the, 

of  Lanniwa 2415,  2495 

Thanks  of  Congress,  joint  resolution  expressive 
of  the  recognition  by  Congress  of  the  gallant 
and  patriotic  services  of  the  late  Brigadier 
General  Lyon,  and  the  officers  and  soldiers 
under  his  command,  at  the  battle  of  Spring- 
field, Missouri 158, 167,  189 

joint  resolution  (H.  R.  No.  23)  giving  the,  to 
Colonel  James  A.  Mulligan,  and  the  officers 
and  men  under  his  command,  fortheir  heroic 
defense  of  Lexington,  Missouri 158 


Thanks  of  Congress — Continued 

joint  resolution  tendering  tlie,  to  Colonel  James 
A.  Garfield,  and  to  the  officers  and  men  under 
his  command,  for  their  gallant  conduct  ai 
Middle  Creek 593 

joint  resolution  (S.  No.  44)  tendering  the,  to 
Captain  Samuel  F.  Du  Pont,  and  officers, 
petty  officers,  seamen,  and  marines  under 
his  command,  for  the  victory  of  Port  Royal, 

710,  873,  878 

joint  resolution  (S.  No.  51)  giving  tlie,  to  the 
officers,  soldiers,  and  seamen  of  the  Army 
and  Navy,  for  their  gallantry  in  the  recent 
brilliant  victories  over  the  enemies  of  the 
Union  and  the  Constitution 858,  873,  878 

joint  resolution  tendering  the,  to  Generals  Hal- 
leck  and  Grant,  and  the  officers  and  men  un- 
der their  command,  for  achieving  the  glori- 
ous victories  at  Fort  Donelson .930,  958 

joint  resolution  (No.  61)  tendering  the,  to  Cap- 
tain Louis  M.  Goldsborough  and  officers, 
petty  officers,  seamen,  and  marines  under  his 
command,  for  the  victory  at  Roanoke  island, 
1054,  1102,  116?,  1167,  3084,  3128 

joint  resolution  presenting  the,  to  Captain  John 
Ericsson  for  the  enterprise,  skill,  energy, 
and  forecast  displayed  by  him  in  the  con- 
struction of  his  iron-clad  boat  the  Monitor, 

1192, 1431 

joint  resolution  tendering  the,  to  Brigadier 
General  Curtis,  and  the  officers  and  men  un- 

•  der  his  command,  for  their  bravery  at  the  re- 
cent brilliant  victory  at  Pea  Ridge,  Arkansas, 

1217 

joint  resolution  expressing  the,  to  Lieutenant 
J,  L.  Worden  of  the  United  States  Navy, 
and  the  officers  and  men  under  his  command 
in  the  Monitor 1222,  1235,  3084,  3128 

joint  resolution  expressive  of  the,  to  Captain 
A.  H.  Foote,  of  the  United  States  Navy,  and 
the  officers  and  men  under  his  command  in 
the  western  flotilla 1222,  1235,  1252,  3079 

joint  resolution  tendering  the,  to  Captain  Sam- 
uel F.  Du  Pont  for  his  services  and  gallantry 
in  action 1339,  3084 

joint  resolution  tendering  the,  to  General  Burn- 
side  and  the  officers  and  soldiers  of  his  com- 
mand, and  to  Commander  Rowan  and  the 
officers  and  sailors  under  him,  for  the  tri- 
umphant victory  of  the  Union  forces  at  Ncw- 
bern 1340 

joint  resolution  presenting  the,  to  Lieutenant 
George  N.  Morris,  his  officers  and  men,  for 
gallantserviceson  board  the  UnitedStatesship 
Cumberland  in  her  engagement  in  Hampton 
Roads,  8th  of  March,  1862 1340,  2710 

joint  resolution  of,  to  the  officers  and  soldiers 
who  achieved  the  victories  at  Island  No.  10 
and  at  Pittsburg  Landing,  Tennessee. ..1608 

joint  resolution  of,  to  Captain  David  G.  Farra- 
gut,  of  the  United  Slates  Navy,  and  to  the 
officers  and  men  under  his  command. ..2175, 

227] ,  3084,  3128 

resolution  of,  to  Major  General  Halleck...2621 

joint  resolution  tendering  the,  to  Commander 
Charles  H.  Davis,  of  the  United  States  Navy, 
his  officers  and  crew 2879 

joint  resolution  tendering  the,  to  the  several 
captains  and  commanders  of  the  naval  forces 
of  the  United  States  in  the  squadron  com- 
manded by  Flag-Officer  Farragut 3085 

joint    resolution    (No.   102)  tendering  the,  to 

Captain  A.  H.  Foote,  United  States  Navy, 

3243,  3328,  3367,  3393,  3405 

jointresolution  tendering  the,  to  Captain  James 
L.  Lardner,  and  other  officers  of  the  Navy, 
in  pursuance  of  the  recommendation  of  the 

President  of  the  United  States 3398 

Thanks  of  the  House,  resolution  tendering  the,  to 
Major  General  George  B.  McClellan,  for  the 
display  of  those  high  military  qualities  which 
secure  important  results  with  but  little  sac- 
rifice of  human  life 2041 

Thomas,  Benjamin    F.,    a   Representative  from 

Massachusetts 5,  61,  159, 

426,  4.57,  482,  554, 5.55, 853,  854, 874,  953, 
1046,  1047,  1061,  1093,  1118,  1321,  1322, 
1.360,  1.369,  1370,  1581,  1.580,  1608,  1660, 
1080,  1682,  1724,  1725,  1743,  1747,  1753, 
1754, 1888,  1929,  2042,  2415,  2433,  2498, 
2532,  2535,  2537,  2614,  2651,  2663,  2669, 
2682,  2766,  2792,  2847,  2848,  2849,  2891, 
2904,  5908,  2955,  3101,  3,158,  3237,  3261, 
3266,  3293,  3295,  3332,  3.333,  3368,  3369 


from 


Thomas,    B(Mijamm    F.,   a    Representative 
Massachusetts — Continued 

resolutions  by 1252,  2159 

remarks  on  tea,  sugar,  and  coffee  duties. ...169 

remarks  on  the  seizure  of  the  Trent 209 

remarks  on  the  civil  bill 284,  3108 

remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 373 

remarks  on  the  war  claims  of  the  States.. ..457 

remarks  on  the  Treasury  note  bill 618, 

638,  639,  661,  665,  681,  688 

remarks  on  the  bill  relating  to  sutlers 1146 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149, 

1152,  1153,  1173,  1178,  1192 

remarks  on  the  tax  bill 1218,  1219,, 

1221,  1236,  1243,  1244,  1245,  1275, 

1276,  1377,  1293,  1322,  1323,  1325, 

•  1326,  1327,  1328,  1347,  1361,  1386, 

1387,  1408,  1411,  1433,  1434,  2891 

remarks  on  confiscation 1698,  1769,  1788, 

2324,  8325,  2326,  2341,  2765,  3107,  3370 
remarks  on  the  Pacific  railroad  bill. .1703, 1708 

remarks  on  the  prohibition  of  slavery 2044, 

2052,  2053 
remarks  on  the  death  of  Hon.  Goldsmith  F. 

Bailey 2158 

remarks  on  the  bill  regulating  the  compensa- 
tion of  district  attorneys 2565,  2566,  2567 

remarks   on   the  bill  to   quiet  California  land 

titles 2646 

remarks  on  equalizing  the  grades  in  the  naval 

service 2743 

remarks  on  the  Treasu  ry  note  bill  No  .187.  .2794, 

2887 
remarks  on  claims  for  losses  by  the  rebellion, 

2847,  2977 
Thomas,  Francis,  a  Representative  from  Mary- 
land  101,1022, 

1193,  1252,  1649, 1942, 1971, 1972, 
1978,  2638,  2690,  2879,  2953,  3243 

resolutions  by 100,  1608,  2953 

remarks  on  the  bill  for  completing  the  defenses 

of  Washington 612,  613,  614 

remarks  on  the  emancipation  resolution...  1177 

remarks  on  the  state  of  the  Union... 1614 

Todd,  John  B.  S.,  a  Delegate  from  Dakota. .  .32, 

1042 

resolutions  by 1042 

Todhunter,  Charles,  bill  for  the  relief  of. 13 

Tom  Dyer,  bill  (No.  242)  changing  the  name  of 
the  American-built  schooner,  to  that  of  Dol- 
phin  1504,  2908,  3023 

Totten,  Brigadier  General  Joseph  G.,  bill  for  the 

relief  of 850,  1929,  3083,  3157 

Town  sites — see  Public  Lands. 
Trade  marks — see  Fraud. 

Train,  Charles  R.,  a  Representative  from  Massa- 
chusetts  5,  168,  169,  231,  262,  298,  377, 

727, 760,  835, 856,  857,  874, 878, 947, 958, 
985,1042,  1044,  1046,  1084,  1115,  1131, 
1171,  1193,  1227,  1236,  1341,  1346,  1360, 
1370,  1390,  1577,  2066,  2107,  2111,  2126, 
2152,  2153,  2341,  2439,  2613,  2668,  2670, 
2713,  2716,  3034,  3107,  3128,  3153,  3157, 
3183,  3188,  3267,  3293,  3294,  3302,  3328, 
3331,  3363,  3368,  3370,  3397,  3398,  3400 

resolutions  by 727,  874,  1115,  1390 

remarks  on  the  civil  bill 283,  782 

remarks  on  diplomatic  bill. ..482,  483,  484,  486 

remarks  on  the  legislative  bill.. 531,  546 

remarks  on  the  removal  of  the  Capitol  bake- 
ries  1084 

remarks  on  the  tax  bill 1343, 

•  1361,  1362,  1387,  1388,  1510,  2681 

remarks  on  the  bill  abolishing  slavery  in  the 

District  of  Columbia 1645 

remarks  on  transferring  the  supervision  of  the 

Capitol  extension 1658, 1659 

remarks  on  transferring  the  penitentiary  build- 
ings  •. 2107 

remarks  on  the  death  of  Hon.  Goldsmith  F. 

Bailey 2159 

remarks  on  the  impeachment  of  Judge  Hum- 
phreys  2943 

remarks  on  the  tariffbill 2985 

Treason — see  Confiscation;  Rebellion. 

Treasury  Department,  calls  for  information  upon 

the 116,  172,  178,  183,  229, 

253, 384, 399,  593, 1041, 1251, 1562, 1743, 
2233,  2321,  2415,  2496,  2594,  2624,  2892 

communications  from  the 36,321,  4'l9,  454, 

494,  592,  618,  726,  877,  1097, 1166, 1268, 
1320,  1886,  2560,  2953,  3080,  3258,  3298 
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LIX 


Treasury  Department — Conlinued. 
joint  resolution  authorizing  the  Secretary  of  tlic, 
to  transfer  certain  balances  of  an  appropria- 
tion for  printing  of  the  second  session  of  the 
Thirty-Sixth  Congress  to  the  same  appro- 
priation for  the  first  session  of  the  Thirty- 
Sixth  Congress 231,398,435 

Treasury  notes,  bill  authorizing  the  issuing  of, 

payable  on  demand,  181,210,218,1613,2614 

bill  (No.  240)  to  authorize  the  issue  of,  and  for 

the  redemption  or  funding  thereof,  and  for 

funding  the  floating  debt  of  the  United  States, 

435,  522,  549,  568,  592,  593,  614, 

617,  629,  655,  665,  679,  707,  736, 

827,  874,  881,  899,  900,  901,  902, 

909,  938,  947,  948,  953,  854, 957, 976 

bill  to  authorize  an  additional  issue  of. 726, 

730,  2665,  2716,  2766,  2794,  2880,  2886, 
2889,  2903,    2904,    2906,    2953,    2954, 
3109,  3128,  3154,  3158,  3182,  3185,3297 
Treaties,  bill  to  amend  the  act  of  Congress  ap- 
proved  22d  June,  1860,  to  carry  into  effect 
provisions  of  the,  lietween  the  United  States, 
China,  Japan,  Siam,  Persia,  and  othercoun- 
tries,  giving  certain  judicial  powers  to  min- 
isters and  consuls  or  other  functionaries  of 

the  United  States  in  those  countries 2433 

(See  Indians.) 
Treaty,  bill  making  appropriations  to  carry  out 
the  third  and  fourth  articles  of  the,  between 
the  United  States  and  the  King  of  Hanover, 

for  the  abolition  of  the  Stadt  dues 1084 

bin  (H.  R: No.  326)  to  fulfill,  stipulations  with 

Hanover.. 1145,  1154,  1243 

joint  resolution  authorizing  the  appointment  of 
commissioners  to  negotiate  a  new,  witli  the 
British  provinces  of  North  America,  based 
upon  the  true  principles  of  reciprocity,  and 
also  authorizing  the  President  to  give  the 
necessary  notice  for  terminating  the  present 

unsatisfactory 1847 

bill  to  carry  into  effect  the,  between  the  United 
States  and  her  Britannic  Majesty  for  the  sup- 
pression of  the  African  slave  trade 2955, 

3155,3209 
(Sec  Conventions.) 

Treavitt,  William,  bill  for  the  relief  of. 3244, 

3370,  3393,  3394 

Trent,  remarks  in  relation  to  the  seizure  of   the 

British  steamer,  and  the  arrest  of  certain  of 

her  passengers 5,  101,  207, 

210,  333,  321,  419,  494,  603,  1097 
joint  resolution  (No  27)  in  relation  to  the  inter- 
position by  the  Government  of  France  in  the 
matter  of  the  seizure  of  the  British  steamer, 

207,  210,  494 

Trimble,  Carey  A.,  a  Representative  from  Ohio, 

477,  478,  949, 1041,  1042.  1340, 1929, 

2178,  2184,  2298,  2432,  2692,  2737, 

2764,  3154,   3158,   3241,  3244,  3401 

*    resolutions  by 930,  1041 

remarks  on  the  diplomatic  bill 485 

remarks  on  the  engineer  volunteers  bill. ..1026, 

1027,  1028 
remarks  on  Colorado  desert  grant. ..2380,  2381 
remarks  on  the  District  hospital  bill,  2436,  2438 
remarks  on  the   bill   to  quiet  California  land  ; 

titles .^. 2640,  2643,  2644  ! 

remarks   on  the  bill  relating  to  land  surveys  in 

New  Mexico 3208,  3209,  3237,  3238 

Trowbridge,  Rowland  E.,  a  Representative  from 

Michigan 159, 

481,  487,  948,  2010,  2215,  2262,  2496, 
2662,  2844,  2910,  3033,  3103,  3186,  3187 

resolutions  by 159,487,  2262 

remarks  on  the  reference  of  the  President's  mes- 
sage  22 

remarks   on    the   death   of  Hon.    Kinsley    S. 

Bingham 48 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  > 322,  .323 

remarks  on  the  engineer  volunteers  bill 955, 

1026,  1027 
remarks  on  the  tax  bill. ..1258, 1488,  1527,  1528 
remarks  on  the  exchangeof  Colonel  Corcoran, 

1669,  1670 

remarks  on  the  bill  to  grant  pensions 2103 

remarks  on  General  Hunter's  letter 3123 

Trust  funds— sec  Indian  Tribes. 

U. 
Upton, Xharles  H.,  a  Representative  from  Vir- 
ginia  15,  36,  62,  123,  183,  228,  262,  399 

resolution  by 228 


Upton,  Charles  H.,  a  Representative  from  Vir- 
ginia—  Continued. 

contested  election  of. 565, 

568,  608,  909,  947,  975,  1001,  1006 

remarks  on  his  claim  to  a  seat 608, 

609,  610,  983,  1005,  1008 
Utah,  the  Territory  of,  bill  (H.  R.  No.  391)  to 
punish  the  practice  of  polygamy  in  the  Ter- 
ritories of  the  United  States  and  other  places, 
and  disapproving  and  annulling  certain  acts 

of  the  Legislative  Assembly  of 1581, 

1847,  2587,  2766,  2769,  2906,  3023,  3082 


Valla ndigh am,  Clement  L.,  a  Representative  from 

Ohio 3,  5,  6,  8,  14,  15,  33,  34,  35, 

40,  45.  55,  56,  57,  59,  60,  76,  87,  88,  99, 
100, 101, 118,  119,  120, 122, 140, 145, 146, 
147, 157, 153, 159, 167, 168, 169, 170, 171, 
183, 189, 210, 228, 229, 230, 250. 298, 350, 
352,353, 364, 374,  380, 398, 399, 400,  405, 
439, 477,  480,  481,  487,  488,  503,  520,  .527, 
548, 554, 555,  593,  665,  736, 838, 850, 856, 
857,  874,  957,  958, 986, 1030, 1041, 1042, 
1331,  1341,  1342, 1431,  1489, 1508,  1544, 
1551,  1555,  1562,  15G3,  1.575,  1590, 1.598, 
1612,  16J3,  1614, 1657, 1659, 1730,  1743, 
1753,  1764,  1766,  1815,  1942,  2007,  2008, 
2009,  2206,  2213,  2215.  2240,  2247, 2322, 
2383,  2413,  2560,  2588,  2595,  2620,  2021, 
2622,  2623,  2662,  2663,  2712,  2821,  2846, 
2904,  2906,  2907,  2910,  2912,  2979,  3023 

resolutions  by 15,35,  101,  140, 

183,  229,  353,  399,  1041,  1815,  2621 
remarks  on  the  reference  of  the  President's  mes- 
sage  ....20,  21,  23,  24 

remarks  on  the  seizure  of  the  Trent 5, 

101,  208,  209,  210,  211,  212 

speech  on  the  same 210 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  60,  251,  252,  254,  1612,  1613 

remarks  on  the  gunboats  bill,  123,  124, 147, 148 

remarks  on  the  diplomatic  bill 150,  151 

remarks  on  the  homestead  bill 133,  134,  i 

135,  136,  1.37,  138,  10.30,  1031,  1035 
remarks  on  tea,  coifee,  and  sua;ar  duties...  168, 

169,  170,  198,  199 
remarks  on  battle  at  Ball's  Bluff,  194,  196,  198 

remarks  on  the  civil  bill 210,  779 

remarks  on  the  tax  resolution 344,  349 

remarks  on  the  legislative  bill 441, 

442,  443,  503,  504,  529,  545 

remarks  on  newspaper  postage  bill 423,  426 

remarks  on  the  Treasury  note  bill 523, 

526,  527, 593,  594,  614,  615,  618, 638,  640, 
665,  680,  689,  692,  693,  694,  695,  874, 887 

remarks  on  the  Army  bill 576,  907 

remarkspersonaland  explanatory 879, 

880,  881,  1829,  1830,  1831 

remarks  on  the  tax  bill 1040, 

1279,    1314,    1411,    1412,    1413,     1434, 
1453,  1460,  1488,  1489,  1511,  1536,  2620 
remarks  on  the   bill  to  abolish   slavery  in    the 
District  of  Columbia,  1589,  1590,  1647,  1648 
remarks  on  Wisconsin  land  grant. ..1607,  1608 
remarks  on  the  resolution  for-the  gradual  abol- 
ishment of  slavery 1589 

remarks  on  Illinois  ship  canal,  1659,  2906,  3031 
remarks    on    the    Army   medical    department, 

1670,  1671 
remarks  on  the  Army  deficiency  bill.. .'...1682, 

]'683,  1684,  1686 

remarks  on  confiscation 1698,  1767,  1788, 

1819,  1820,  2359,  2360,  2363,  2560,  2561 

remarks  on  the  state  of  the  Union 1828, 

1829,  1830,  2387 
remarks  on  the  Pacific  railroad  bill. ..1889, 1950 
remarks  on  bill  for  relief  of  R.  L.  Harvey,  2846 
Vanderbilt,  Cornelius,  message  of  the  President 
recommending   some    suitable   acknowledg- 
ment to,  for  the  gift  of  the   ocean  steamer 

Vanderbilt  to  the  United  States 3406 

Vandever,  William,  a  Representative  from  Iowa, 

2,  7,  168 

resolutions  by 168 

remarks  on  the  homestead  bill 135,  139 

remarks  on  the  civil  bill 235,  236,  237 

remarks  on  the  Iowa  election , 2021 

Van    Horn,  Burt,  a    Representative    from    New 

York 169,  1484,  1643, 16.57,  1743,  2903 

resolutions  by 169,  2903 

remarks  on  the  state  of  the  Union 462,  3162 

remarks  on  the  tax  bill,  1.329,  1365,  1453,  1463 
remarks  on  the  Illinois  ship  canal. ..2903,  3031 


Van  Horn,  William,  hill  for  the  relief  of 1022 

Van   ValkenburKh,  Robert  B.,a    Representative 

from  New  York 399, 

1272,  1649,  1820,  1887,  2891,  2904 

resolutions  by 399 

remarks  on  engineer  volunteers  bill,  1029,  1030 
remarks  on  the  organization  of  the  staff  of  the 

Army 1101 

remarks  on  the  tax  bill 1255, 

1258,  1436,  1452,  1513,J1546 
Van  Wyck,  Charles  H.,  a  Representative  from 

New  York 593,  947,  975 

resolutionsby 116,  593,  947,  975 

remarks  on  Government  contracts 15, 

116,  710,  714,  716 

Varuna,  joint  resolution  (No.  85)  to  compensate 

the  crew  of  the   United   States  steamer,  for 

clothing  and  other  property  lost  in   the  pub- 

licservice 2494,  2766,  3083,  3128 

Verrce,  .John  P.,  a  Representative  from  Pennsyl- 
vania  4,  695,  1044,  1488, 1887, 

1924,  2904,  3243,  3244,  3263,  3265,  3266 

Vessels,  bill    to    authorize    the  Secretaj-y  of  the 

Treasury   to  change  the  names   of  certain", 

2137,  2708,  2792 

bill  (S.  No.  339)  making  provision  for  raising 

property  of  the   United  States   sunk  in   the 

waters  thereof 2262,  2710,  2737 

Victories,  resolution  of  the  House,  in  reference 
to  illuminating  the  public  buildings  in  honor 
of  the  recent,  obtained  by  the  Army  and  Navy 

of  the  United  States 874,  878 

bill  (H.  R.  No.  286)  making  an  appropriation 

to  illuminate  the  public  buildings 901, 

902,  949 
Victory,  dispatch  of  Flag-Officer  Foote  announc- 
ing the,  of — 

Corinth 1584,1931 

Fernandina,  Florida 1152 

Fort  Donelson 850 

Fort  Henry 717 

Fort  Pulaski 1730 

Island  No.  10 1306,  1575,  1576,  1584 

Roanoke  Island 775 

Williamsburg 1972,  1995 

Vincent,  Frederick,  administrator,  bill  for  the  re- 
lief of .435,  1929 

Volunteer  force,  bill  to  authorize  the  raisiwjj  of  a, 
forthe  betterdefense  of  Kentucky. .33,  77, 101 
Volunteer  forces,  bill  (H.  R.  No.  132)  to  provide 
for  allotment  certificates  among  the. ..60,  118 
bill  (S.  No.  84)  providing  for  allotment  certifi- 
cates among  Ihc 120,  147,  157,  170 

bill  to  extend  the  allotment  system  to  the,  in 

the  Territories 168 

joint  resolution  (S.  No.  41)  in  relation  to  allot- 
ment tickets  of  pay  to  persons  held  as  pris- 
oners  of  war    in   the  so-called  confederate 

States 566,  603,  642 

Volunteer  regiments,  bill  (H.  R.  No.  241)  for  the 
payment  of  field  officers  of,  for  services  ren- 
dered prior  to  the  full  organization   of  the 

regiments 436,  547,  1180 

bill  to  authorize  colonels  of,  under  certain  lim- 
itations, to  grant  furloughs 1562 

Volunteer  service,  bill  to  better  provide  for  filling 
vacancies  in  the  offices  of  colonel,  lieutenant 

colonel,  and  major  in  the ^ 229 

bill  (No.  136)  to  provide  for  the  appointment  of 

sutlers  in  the,  and  to  ilefine  their  duties. ..568, 

775,1085,1143,1145,1179,1250,1251,1277 

bill  providing  for  additional  medical  officers  in 

the. ..2681,  2712,  2766,  2772,  2906,  2937,  2954 

Volunteers,  bill  to  amend  an  act  to  authorize  the 

employment  of,  to  aid  in  the  enforcement  of 

the  laws  and  protecting  public  property..  1  67, 

850,  1097 
bill  to  discharge  from  service,  on  the   1st  of 

March,  1862,  the  bands  of .^399 

bill  to  authorize  employment  of  engineer. ..533, 

955,  1022,  1024,  1025 

resolution  (No.  65)  to  authorize  the  Secretary 

of  War  to  accept  moneys  appropriated  by 

any  State  for  the  payment  of  its,  and  to  apply 

the  same  as  directed  by  such  State 1193, 

1227,  1249,  1277 
bill  to  pay  the  band  of  the  fiftieth  regiment  of 

Illinois 2065,  2715,  2716 

bill  (H.  R.  No.  495)  providing  that  the  officers 
of,  shall  be  paid  on  the  pay-roll  of  the  regi- 
ments or  companies  to  which   they  belong, 
2496,  2711,  2766,  2845 
bill  to  pay  for  the  recruiting  of,  under  th''  au- 
thority of  the  Secretary  of  War 2537 
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Voliiutoets — Continued. 

bill  (2S'o.  3:21)  lor  ilie  relief  of  certain  compa- 
nies of  Indiana,  who  lost  their  bairiri'g'e  and 
other  properly  at  Hatieras  Inlet. ..3109,  3:214 
(See  ]iounly.') 
Voorhees,  Daniel  W.,  a  Representative  from  In- 
diana  34,  859,  907, 

975,  1150.  15t)3,  1649,  1933,  2206,  2246, 
2292,  25G7,  256S,  2C88,  2739,  2740,  3153 

resolutions  by 1563,  2739 

reniarks  on  tiie  state  of  tiic  Union 594, 

903,  904,  1200,  2265,  2271,  2272,  2383, 
2387,  2383,  2389,  2390,  2391,  2392,  2393 

remarks  on  Bull  Run 839 

remarks  on  emancipation  resolution,  1150,1178 

remarks  on  the  Nebraska  election 1671, 

1973,  1976,  1977,  1978,  1979, 

2005,  2006,  2007,  2008,  2009 

remarks  in  relation  to  the  battle  at  Pittsbura; 

Landing: 1933 

remarks  on  the  financial  policy  of  tlie  Govern- 
ment  2265,  2271,  2272,  2383, 

§387,  2388,  2389,  2390,  2391,  2392,  2393 

W. 

Wadsworth,  William  H.,  a  Reiiresentative  from 

Kentucky...  15,  349,  374,  .593,  614,  707,  855, 

1506,  1580,  1612, 1629,  2022,  2178,  2297. 

2383,  2414,  2415,  2665,  2666,  2667,  2744 

resolutions  by 593,  2178 

remarks  on  the  state  of  the  Union 354,  462, 

599,  1130,  1197,  1198,  1199,  1:200,  1201, 
1202,  1203,  1204,  1205,  2390,  2391,  2393 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149,  1150,  1151, 1177 

remarks  on  the  tax'biU 1259,  1273,  1306, 

1325,  1328,  1361, 1364, 1384, 1385,  1407, 

1408,  1411,  1435,  1549,  1565,  1570,  2891 

remarks  on  the    bill   to  abolish   slavery  in  the 

District  of  Columbia,  1644,  1645,  1646,  1648 

remarks  on  the  Nebraska  election 2007, 

2008,  2009 

remarks  on  the  prohibition  of  slavery 2051 

remarks  on  confiscation 2326,  2358,  2409 

Wall,  William,  a  Representative  from  i>i(:^w  York, 
148,  1168,  2910,  3152,  3399 

resolution  by 3399 

remarks  on  the  Treasury  note  bill 2887 

remarks  on  the  tax  bill .' 2H90 

remarks  on  the  tariff  bill 2982,  2933,  3052 

Wallace,  John  W.,  a  Representative  from  Penn- 
sylvania....593,  1660,  2274,  2292,  2846,  3155 

resolutions  by .' 57,  171 

•remarks  on  the  tax  bill 1307, 

1363,  1365,  1369,  1454 
remarks    on    the   Army   medical    department, 

1585,  1587 
remarks   on   confiscation   bills   Nos.  471   and 

472 2292 

remarks  on  equalizing  the  grades  in  the  naval 

service 2744 

Wallace,  William  H.,  a  Delegate  from  Washing- 
ton  57,  171,  398, 

1040,  1143,  2622,  2623,  2953,  3153,  3328 

resolutions  by 398,  2953,  3153 

remarks  on  the  Indian  intercourse  bill 385, 

478,  479 

remark.s  on  Indian  appropriation  bill,  2494,2495 

Walton,    Ctiarles    W.,   a    Representative    from 

IVlaine 718,  719,  726,  2498,  2589,  2594 

remarks  on  the  Treasury  note  bill 692 

remarks  on  the  tax  bill 1243, 

1245,  1274,  1330,  1513,  1529 
Walton,    E.    P.,    a    Representative    from    Ver- 
mont  14, 

15,  117,  1.3:2,  168,  750,  999,  827,  1103, 
1360,  1.390,  1544, 1656, 1660, 1677,  1728, 
1730,  1763,  1820, 1821, 1842, 1843, 1847, 
2042,  21:28,  2262,  2292,  2.321,  2434,  2435, 
2498,  2589,  2594, 26.38,  2639,  2646,  2662, 
2714,  2717,  2820,  2621,  2846,  2904,  3154, 
3329,  3330,  .3362,  3363,  .3370,  3399,  3407 
resolution-s  by. ..168,  750,  827, 1390,2292,2954 

remarks  on  the  civil  bill 282,  781 

remarks  on  the  legislative  bilJ 503,  504 

remarks  on  the  tax  bill. ..1041,  1259,  14S8, 1504 

remarks  on  confiscation 1768,  1769 

remarks  on  printing  the  Patent  Office  report, 

1820,  1821 

remarks  on  the  Pacific  railroad  bill 1892 

remarks  on  the  bill  relating  to  the  cnsus  in- 
dex  2126,  2127;  2128 

remarks  on   confiscation    bills    Nn^i.    471   and 
472 2321, 2341, 2356 


Walton,  E.  P.,  a  Representative  from  Vermont — 
Conlinucd. 
remaiks  on   claims    for   losses   by  the    rebel- 
lion  2821,  2822,  2823,  2824 

remarks  on  the  Treasury  note  bill   No.  Ib7, 

2889,  2903 
remarks  in  relation   to    the    New    York   Tri- 
bune  2954 

remarks  on  the  tariff  bill 2983 

Ward,    Elijah,    a    Representative     from     New 
York 228,  665,  939,  957, 

1562,  1577,  1723,  1743,  2155,  2537,  2908 

resolutions  by 939,  1562,  1660 

remarks  on   the   bill  for  the   relief  of  Francis 

Hijttman 1722 

remarks  on  the  tariff  bill 2939, 

2940,  2979,  2980,  2981,  2984,  2986, 

3051,  3052,  3053,  3054,  3055,  3268 

Warden — see  District  of  Columbia. 

War  Department,  calls  for  information  upon  the, 

5,  6,  16,  35,  62,  145,  153,  159,  171,  178, 

182,  191,  218,  227,  228,  230,  274,  298, 

344,  384,  398,  399,  436,  593,  710,   726, 

727,  877,  1010,  1116,  1166,  1192,  1236, 

1251,  1252,  1340,  1341,  1380,  1480,  1527, 

1563,  1608,  1657,  1669,  1631,  1743,  1815, 
1846,  1847,  2021,  2128,  2587,  3622,  2623, 
2737,  2738,  2818,  2912,  2986,  3080,  3130 

communications  IVom  the 56,  76, 

99,  182,  188,  274,  398,  494,  629,  775, 
805,  1021,  1040,  1083,  1249,  1303,  1431, 
1479,  1504,  1544,  1583,  1815,  1846,  1861, 
1862,  1994,  2175,  22li5,  2321,  2363,  2660, 
2680,  2737,  2762,  2843,  3022,  3207,  3406 
communication  from  the,  accompanying  the  let- 
ter of  General  Hunter 3087 

bill  to  authorize  the  President  to  appoint  two 

additional  Secretaries  of  War 425, 

427,  435,  467 
bill  autliorizing  a  detail  of  naval  officers  for  the 

service  of  the 727 

bill  (H.  R.  No.  221)  to  transfer  the  penitentiary 
buildings  of  the  District  of  Columbia  to  the, 

to  be  used  as  an  arsenal 3293 

War,  bill  to  make  an  additional  article  of.. ...955, 
957,  958,  975,  999,  1168,  1179,  1243 
joint  resolution  (No.  22)  in  relation  to  the  ob 

jects  of  the 726 

War  statistics,  joint  resolution  for  the  collection 

of 500,  838,  878 

Warrington,  Lewis,  and  others,  adverse  decision 

in  the  case  of 2908,  3128,  3153,  3297 

Washburne,  EUihu  H.,  a  Representative  fVom  Illi- 
nois...2,  4,  5,  6,  7, 14, 15,  22, 24,  25,  34,  61,  87, 
88,  100,  116,  133, 141, 149.  150,  159,  167, 
168, 170, 171,  172,  173, 174, 189,  198,  210, 
250,  262, 274, 321, 333,  353,  357,  378,  379, 
399,  400,  407, 408,  421,  427,436,  480,  481, 
839,  850,  851,  873,  874, 877, 878, 902, 907, 
908, 911,  912,  932, 947,  948, 949, 950,  953, 
954,958,999, 1000, 1010, 1022, 1341, 1370, 
1431,  1443,  14.59,  1460,  1480,  1483,  1484, 
1489,  1504,  1505.  1536,  1550,  1628,  1629, 
1656,  1657,  1658,  1659,  1660,  1669,  1680, 
1681,  1787,  1815,  1829, 18.33,  1835,  1842, 
1843,  1847,  1853,  1862,  1924,  1949,  2000, 
2009,  2010,  2021^-  2022,  2023,  2030,  2048, 
2215,  2291,  2363,  2381,  2382,  2432,  2439, 
2496,  2498,  2536,  256  ),  2587,  2588,  2589, 
2612,  2613,  2614,  2623,  2651,  2662,  2663, 
^2682,  2686,  26-i9,  2690,  2691,  2692,  2711, 
2713,  2737,  2740,  2818,  2819,  2844,  2846, 
2847,  2848,  2849,  2879,  2887,  2891,  2905, 
2906,  2907,  2908,  2912,  2940,  2953,  2954, 
2986,  3023,  3034,  3050,  3051,  3056,  3080, 
3082,  3083,  3085,  3086,  3101,  3102,  3109, 
3120,  3127,  3129,  31.30,  3151,  3152,  3153, 
3154,  3155,  3156,  3187,  3188,  3207,  3208, 
3209,  3213,  3214,  3215,  3216,  3258,  3260, 
3261,  .3293,  3302,  3303,  3328,  3333,  3366, 
3369,  3370,  .3397,  3.399,  3400,  3401,  3407 

resolutions  by 61,  116,  150,  170,  172, 

873,  874,  877,  2623, 2663, 2912,  3080, 3154 

remarksonGoverrimentcontraci.s,  116,117, 189, 

460,  1833,  18.35,  1836,  1840,  1842, 

1846,  1848,  1849,  18.50,  1851,  1852, 

1865,  1867,  1868,  1870,  1886,  1887 

remarks  on  the  liomestead  bill 138,  1035 

remarks  on  the  consular  and  diplomatic  bill, 

153,  482,485,486 
remarks  on  the  bill  amending  the  judicial  sys- 
tem  173,  174,  949,  2561,  2563,  2564, 2565 

remarks  on  the  civil  bill 237, 

275,  279,  281,  282,  284,  285,  3<)4 


Washburne, Ellihu  B.,  a  Representative  from  Illi- 
nois—  Continued. 

remarks  on  the  Treasury  note  bill. 435, 

888,  889,  890,  891,  901,  902 
remarks  on  the  victory  at  Port  Donelson,  930, 

931 

remarks  on  the  tax  bill 1459, 

1460,  1536,  1550,  2682 
remarks  on   the  bill  to  abolish  slavery  in  iho 

District  of  Columbia 1644, 1647 

remarks  on  ttie  Illinois  ship  canal 1659, 

2906,  3033,  3056,  3082,  3083,  3107 
remarks  on  printing  the  Patent  Office  report, 

1821,  1822 

remarks  on  the  bill  to  grant  pensions 1927 

remarks  in  relation  to  the  battle  at  Pittsbuig 

Landing- ■ 1931,  1932 

remarks  on  the  Iowa  election 2021,2022 

remaiks  on  confiscation 2323,  2561 

remarks  on  equalizing  the  gradi-s  in  the  naval 

service 2740,  2742,  2743,  2744 

remarks  on  the  bounty  bill 2847 

remaiks  on  the  naval  appropriation  bill. ..3057, 

3058,  3059,  3081 
remarks  on  the  Illinois  judicial  districts   liill, 

3185,  3186 
Washington  and  Oregon  war  debt:  joint  resolu- 
tion (No.  25)  prescribing  the -mode  of  pay- 
ing the  awards  authorized  by  the  act  of  2d  of 
March,  1861,  for  settling  the, 858, 1040, 1656 

Washington's  Farewell  Address ; 913 

printing  of 999,  1022,,1167 

Washington's   birthday,  resolution' in  regard   to 

the  celebration  of 726, 

785,  805,  835,  874,  877,  901,  909,  999 

proceedings  on 911 

Washington, the  Territoryof,bill  (No. 99)  to  pro- 
vide for  the  protection  of  overland  emigrarits 
to  California,»Oregon,and..365,  427,  481,  500 
Water  tax — see  District  of  Columbia. 
Water  works — see  Interior  Department. 
Watts,  John  S.,  a   Delegate   from    New   Mex- 
ico  16,  33,  57, 

100,  167,  168,  231,  494,  .520,  1046,  1144, 
1680,  1724,  1942,  2614,  2623,  2624,  2639, 
3153,  3154,  3258,  3.330,  3331,  3333,  3363 

resolutions  by 16,  33,  57,  231,  3153,  3154 

remarks  on  the  diplomatic  bill 152 

remarks  on  the  fortification  bill 383 

remarks  on  the  Indian  intercourse  bill,  385,  479 

remarks  on  the  civil  bill 235,  236 

remarks  on  the  legislative  bill 530,  1088 

remarks  on  the  tax  bill 1293,  1550 

remarks    on    the   bill    amending   the  Court  of 

Claims  act 1673 

remarks  on  the  Pacific  railroad  bill 1702, 

1705,  1706,  1948 
remarks  on  the  bill  for  the  relief  of  Cliauiicey 

A.  Horr 1724 

remarks  on  the  organization  of  Arizona,  2024, 

2025,  2026,  2027* 
remarks  on   the  Treasury  note  bill   No.   187, 

2883,  2884 
remarks  on  the  bill  relating  to  land  sui  veys  in 

New  Mexico 3208,3209 

Ways  and  Means,  the  Committee  on 19 

instructions  to 36,  57,  158,  168, 

228,229,230,  353,385,398.400,948,  1235, 
1251,  1340,  1370,  1563,  2953,  2955,  .3237 
bills  reported  from,  117, 118,  140,  147,  1.57,  168, 
169,  189,  198, 218,  227, 258,  297,  344, 380, 
435,  454,  482,  593,  751,  776,  874,  902,  949, 
9.54,  1001,  1040,  1087,  1103,  1167,  1193, 
1235,  1577,  1589,  1608,  1680,  1682,  1772, 
1833,  1904,  1925,  2177,  2178,  2363,  2494, 
2662,  2665,  2845,  2903,  2904,  2933,  3057, 
3128,  3292,  3293,  3302,  3326,  3332,  3395 

reports  from 231 

Webster,  Edwin  H.,  a  Representative  from  Mary- 
land  36,  60,  1508,  1614,  1973,  2153, 

2363,  2622,  3107,  3109,  3134,  3299,  3407 

resolutions  by 36 

remarks  on  the  civil  bill 216,  217,  233 

remarks  on  the  defenses  of  Washington. ...613 

remarks  on  Treasury  note  bill 642,  901 

remarks  on  the  naval  bill , 814 

remarks  on  the  Washington  city  railway  bill, 

1044 
remarks  on  the  emancipation  resolution. ..1176 

remarks  on  the  tax  bill 1484 

remarks  on  claims  for  losses  by  the   i;^i'llion, 
2155,  2379,  285l),  2821 

remarks  on  the  naval  bill  for  1863 2213, 

2214,  2215 
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Webstfr,Eil\vin  H.,  a  Representative  from  Mary- 
land— Continued. 

remarks  on  the  District  hospital  bill 2438 

remarks  on  the  bill  for  the  relief  of  Carmack  & 

Ramsey. 3296,  3297,  3298 

West  Virginia,  bill  (No.  3tj5)  for  the  admission 

of  the  State  of,  into  the  Union 2933, 

3SG2,  3397,  3398 
Whaley,  Kellian  V.,  a  Representative  from  Vir- 

e;inia 1583,  1649,  2341,  2389,  2537 

[Tiie  copy  of  the  remarks  referred  to  on  page 
2341  was  not  furnished  by  Mr.  W.] 

resolutions  by 2GG0 

remarks  on  the  defense  of  Fort  Sumter... .2660 

remarks  on  the  division  of  Virginia 3269 

Wheaton,  Joseph,  bill  for  the  relief  of  tlie  estate 

of 3207 

Wheeler,  William  A.,  a  R,fprrscntative  from  New 

York 304,  1340,  1342,  1483,  1563,  1577, 

1643,  2023,  2359,  2361,  2363,  2741,  2792 

resolutions  by 1166 

remarks  on  the  organization  of  Ai-izona...l342, 
2023,  2024,  2025,  2026 

remarks  on  the  fax  bill 1365,  1486,  1577 

remarks  on  bill  to  grant  pensions... .2101,  2102 
White,  Albert  S.,  a  Representative  from   Indi- 
ana  141, 158, 169,  171, 

172,  426,  564,  568,  840,  901,  1042,  1192, 
1296,  1563,  1580,  1607,  1657,  1729,  1743, 
1846,  1973,  2105,  2106,  2185,  2436,  f595, 
2642,  2710,  2739,  2740,  3333,  3394.  3395 

resolutions  by 158,  172, 1042,  1563,  1743 

remarks  on  the  reference  of  the  President's  mes- 
sage  24 

remarks  on  the  legislative  bill 521,  522 

remarks  on  bill  relating  to  sutlers. ..1147,  1148 
remarks  on  the  tax  bill,  1219,  1225,  1242,  1243, 
.  1244,  1253,  1256,  1257,  1259,  1273,  1274, 
1275,  1278,  1288,  1293,  1313,  1324,  1326, 
1328,  1345,  1346,  1360,  1361,  1364,  1365, 
1369,  1385,  1438,  1463,  1485,  1486,  1531, 
1532,  1533,  1535,  1545,.  1546,  1565,  1576 

remarks  on  confiscation 1698,  1804 

remarks  on  the  Pacific  railroad  bill 1710, 

1726,  1727,  1728,  1889,  1890,  1891, 
1907,  1908,  1909,  1911,  1946,  1948 
remarks  on  Government  contracts...  1745, 1870 
remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails 2264,  2265 

remarks  on  the  bill  amending  the  judicial  sys- 

.  lem 2565,  2566 

Wickliffe,   Charles   A.,   a  Representative    from 

Kentuckt 6,  33,  34,  .35, 

56,  77,  79,  100,  101,  158,  159,  181,  195, 
198, 229, 231, 379,  384,  488,  547, 548, 554, 
592, 593,  708,  717,  785,  835,  838, 850, 859, 
879,  899,  9.39,  985, 1023,  1044, 1045, 1103, 
1117,  1252,  1320,  1340,  1346,  1383,  1483, 
1504,  155],  1555,  1562,  1563,  1564,  1575, 
1589,  1607,  1629,  1670,  1847,  1886,  1904, 
1935,  1966,  1967,  1970,  1971,  1972,  1977, 
2023,  2030,  2041,  2065,  2068,  2104,  2107, 
2128,  2129,  2157,  2178,  2206,  2207,  2208, 
2230,  2247,  2341,  2388,  2415,  2432,  2498, 
2537,  2564,  2565,  2566,  2568,  2587,  2589, 
2595,  2614,  2620,  2621,  2622,  2623,  2671, 
2713,  2714,  2715,  2717,  27.39,  2740,  2742, 
2762,  2793,  2794,  2795,  2821,  2843,  2879, 
2891,  29118,  2911,  2912,  2954,  29.55,  2978, 
3129,  3158,  3187,  3J88,  3213,  3215,  3316, 
3258,  3260,  3261,  3265,  3298,  3301,  3302, 
3327,  3329,  3332,  3362,  3365,  33G6,  3367, 
3369,  3395,  3396,  3398,  3400,  3405,  3407 

resolutions  by 19g,  229 

323,  592,  1347,  155],  1886,2065,  2066^ 
2128,  2537,  2587,  2671,  3188,  3258,  3407 
remarks  on  the  expulsion  of  Henry  C.  Bur- 
nett  7 

remarks  on  the  Kentucky  volunteers  bill  ...33, 

V7,  78,  101,  102,  104,  106,  107,  109 

remarks  on  the  loyalty  of  Government  em- 

P'«yes 179,  180 

remarks  on  the  civil  bill 215 

218,  232,  278,  279,"283,"284,"'285,' 

298,  299,  304,  783,  784, 3108, 3120 

remarks  on  the  London  exhibition  resolution, 

305,  332 
remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege...  262,  323,  324,  325 

remarks  on  the  resolution  to  impose  a  tax,  372 
remarks  on  the  state  of  the  Union '439 

•498,  503,  553,  570,*1109 

remadcs  on  providing  for  supplies  furnished  by 

States 455,568 


Wickliffe,  Charles  A.,   a   Representative  from 
Kentucky-— ConHnwec/. 
remarks  on  the  di|]lomaiic  bill. ...482,  485,  486 

remarks  on  the  legislative  bill 521, 

529,  530,  1091,  1093 
remarks  on  the  defenses  of  Washington. ..611, 

6J3,  614,  718 

remarks  on  the  Treasury  note  bill,  642,  655,  689, 

693,  694,  695,  707,  888,  889,  890,  902,  938 

remarks  on  the  naval  bill 814,  832 

remarks  on  the  conduct  of  the  war 838, 

839,  840,  841,  851,855 
remarks    on   the    rendition    of  slaves    by   the 

Army ....956,  957,  958 

remarks  on  the  resolution  tor  the  gradual  abol- 
ishment of  slavery... .1150,  1152,  1168,  1169, 
1171,  1172,  1176,  1177,  1178,  1179,  1514 

remarks  on  the  tax  bill 1217, 

1223,  1243,  1253,  1254,  1276,  1279,  1294, 
1295,  1296,  1303,  1304,  1305,  1306,  1307, 
1325,  1363,  1364,  1367,  1368,  1369,  1384, 
1386,  1389,  1412,  1435,  1436,  1438,  1441, 
1442,  1454,  1455,  1456,  1484,  1485,  1528, 
1530,  1535,  1546,  1548,  1549,  1564,  1565, 
1566,  1576,  1577,  2681,  2682,  2708,  2890 

remarks  on  confiscation 1303, 

2326,  2356,  2409,  2764,  2765,  3107 

remarks  on  the  organization  of  Arizona,  1341, 

2023,  2027,  2028,  2029 

remarks  personal  and  explanatory 1320, 

1480,  2106,  2819 
remarks  on  assigning  the  command  of  troops, 

1505,  1507 
remarks  on  the  bill  to  abolish  slavery  in   the 

District  of  Columbia  w 1638, 

1639,"  1646,  1647,  1648 
remarks  on  transferring  the  supervision  of  the 

Capitol  extension 1658 

remarks  on  the  bill  to  provide  forlosses  during 

the  rebellion 1669, 

2137,  2155,  2821,  2822,  2823,  2889, 
2934,  2935,  2936,  2955,  2975,  2978 

remarks  on  Government  contracts 1848, 

1862,  1867,  1887,  1888 

remarks  on  the  Pacific  railroad  bill 1947, 

1950,  1971 
remarks  on  the  impeachment  of  .Judge  Hum- 
phreys  1966,  1967,  2621 

remarks  on  the  prohibition  of  slavery 2030, 

2041,     2042,     2043,     2046, 

2047,  2049,  2050,  2051,  2068 

remarks  on  the  bill  relating  to  the  census  index, 

2126,  2127 
remarks  on  the  Army  appropriations  for  1863, 

2134,  2135,  2136 
remarks^  on  the  bill  for  the  codification  of  the 

laws  o'f  the  District 2156 

remarks  on  disqualifications  ofcolorin  carrying 

the  malls ...2232 

remarks  on  the  bill  for  the  collection  of  taxes, 

2410,  2414,  2497 
remarks  on  the  bill   to  quiet  California   land 

titles 2640 

remarks  on  the  pay  of  certain  Army  officers, 

2650,  2662,  2663,  2684,  2686,  2687 

remarks  on  the  bill  to  enco'urage  enlistments, 

2790 

remarks  on  the  Illinois  ship  canal 2713, 

2714,  3025,  3026 

remarks  on  General  Hunter's  order  and  letter, 

2587,    2620,    3102,     3120, 

3121,3123,3124,3126,3127 

remarks  on  the  pay  of  the  Missouri  soldiers, 

3241 
Wilkes,  Captain  Charles,  joint  resolution  tender- 
ing the  thanks  of  Congress  to 5 

William  F.  Russell,  bill  to  change  the  name  of 

the  steamboat  Charlotte  Vanderbilt  to...2908 

Williams,  Zina,  bill  for  the  relief  of... 1846,  2715 

Williamson,  Mrs.  Susan  T.,  bill  for  the  relief  of, 

1166,  3086 
Wilson,  James  F.,  a  Representative  from  Iowa, 
159,  364,  548,  655,  784,  879,  951,  1025, 
1193,  125],  1286,  1303,  1484,  1657,  1682, 
1943,  2356,  2495,  2565,  2587,  2665,  2737, 
2738,  2906,  2907,  .30.50,  3120,  3151,  3209, 
3240,  3262,  3263,  3298,  3301,  3302,  3394 

resolutions  by 159,  655,  1251,  1657,  2738 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri ....604,  710 

remarks  on  the  bill  amending  the  judicial  sys- 
tem...879,  1193,  2561,  2.563,  2564,2565,2566 

remarks  on  the  engineer  volunteers  bill 955, 

1023,  1024,  1025,  1026,  1028,  1029,  1030 


Wilson,  James  F.,a  Representative  from  Iowa — 
Conllnucd. 

remarks  on  the  tax  bill 1343,  1346, 

1347,  1364,  1365,  1366,  1369,  1438,  1462 

remarks  on  the  Pacific  raili-oad  bill 1704, 

1706,  1888,  1889,  1890,  1910,  1946 
remarks  in  relation  to  the  battle  at  Pittsbui-g 

Landing 1932 

remarks  on  prohibition  of  slavery. ..2046,  2047 
remarks  on  the  bill  declaring  certain   in-isons 

ineligible  to  office 2564,  2565 

Wilson,  John,  bill  for  the  relief  of 1562,  2183 

Windom,  William,  a  Representative  from   Min- 
nesota  2623,  2709,  2985,  3056,  3128 

remarks  on  theTreasury  fiote  bill 888, 

889,  890,  891 

remarks  on  the  honr)«stead  bill 1032,  1033 

remarks  on  the  Pacific  railroad  bill 1891 

remarks  on  confiscation  bills  No.  471,  and  472, 

2243 
remarks  on  the  bill  relating  to  the  Winnebago 

fund 3240 

Winslow,  Robert  M.,  bill  for  the  relief  of.. .1505, 

1928,  2184,  3398 

Witnesses,  bill  to  repeal  a  portion  of  the  second 

section  of  the  act  more  effectually  to  enforce 

the  attendance  of,  on  the  summons  of  either 

House  of  Congress,  and  to  compel  them  to 

discover  testimony. ; 56,  228 

bill  amending  the  provisions  of  the  second  sec- 
tion of  the  act  of  January  24,  1857,  enforcing 
the  attendance  of,  before  committees  of  either 

H:ouse  of  Congress 364,  454,  496 

bill  in  relation  to  the  competency  of,  in  trials  in 

equity  and  admiralty 1581, 

2955,  3261,  3393,  3397,  3398,  3405 

bill  (S.  No.  167)  to  authorize  the  examination 

of  parties  to  suits  in  the  courts  of  the  United 

States 3305,3368 

(See  Contumacious  witnesses.) 
Wood,   Benjamin,  a  Representative   from   New 
York. ..35,  375,  427,  736, 814,  958,  155] ,  1888, 
1905,  2184,  2215,  2409,  2790,  2892,  2903 

resolutions  by 3362 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149,  1179 

remarks  on  the  tax  bill 1237,  1488 

remarks  on  the  Pacific  railroad  bill 1891 

remarks  on  bill  to  grant  pensions. ...1927,  1928 

remarks  on  the  state  of  the  Union 2175 

remarks  on  certain  charges  of  disloyalty,  2667, 

3362 
charge  against,  of  communicating  intelligence 

to  the  rebels 2666 

Wood,  Henry  Clay,  bill  for  the  relief  of 2737 

Wood,  Oliver  Spencer,  bill  for  the  relief  of,  2153, 

2710,  2737 
Wood,  W.  Maxwell,  bill  for  the  relief  of,  1846, 

3086,3087,3102 

Woodbury,  Daniel,  bill  authorizing  a  rehearing 

of  the  application  of,  for  the  extension  of  his 

letters-patent    for    improvements    in    horse 

power 2183,2845 

Woodruff,   George    C,    a   Representative   from 

Connecticut.T 1041,  1723,  2622 

remarks  on  the  Treasury  note  bill 692 

remarks  on  the  tax  bill 1304, 

•  1305,  1314,  1329,  1346,  1513,  1533 

remarks  on  the  state  of  the  Union 2435 

Worcester,   Samuel   T.,   a   Representative   from 

Ohio 36,  569, 

734,  850,  1563,  1581,  1590,  1629,  1649 

resolutions  by 36 

remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 210,  365,  368,  370,  371,  372 

remarks  on  the  election  of  Charles  H.  U[)tnn, 

■     565,  568,  909,  947,  975,  976,  979,  982, 

983,    984,    1002,    1004,    1005,    1006 

remarks  on  the  tax  bill 1258,  1274,  1275, 

1276,  1286,  1287,  1288, 1293, 1343, 1346, 
1347,  1361,  1362,  1364,  1.388,  1529,  1576 
remarks  on  Nebraska  election,  1978,  1997,  1998 
Worden,  Lieutenant  J.  L.,  joint  resolution  ex- 
pressing the  thanks   of  Congress   to,  of  the 
Ujiited  States  Navy,  and  the  oflicersand  men 

under  his  command  in  the  Monitor 1222, 

■  1235,  3084,  3128 
Wright,   Hendrick    B.,    a    Representative    ironj 

'Pennsylvania 8,  25,  36,  147,  171,  172, 

274,349,352,385,  400,  426. 594,  609,  614, 
758,  813,  850,  853,  939,  954,  999,  1030. 
1044,  1071,  1101,  1191,  1259,  1577,  1581, 
1584,  1590,  1612, 1614,  1658, 1659,  1660, 
1670,  1676,  2656,  2715^  2746,  2906,  2982 


LXII 


INDEX  TO  THE  CONGRESSIOISrAL  GLOBE. 


Wriglit,riondrickB.,  a  Representative  from  Penn- 
sylvania—  Continued. 

resolutions  by 25,  3G,  171,  1001 

leniaiks   on   the  reference  of  the  President's 

message 22 

remarks  on  the  seizure  of  the  Trent. ...211,  212 
remarks  on  ihebiU  toabolish  the  franking  ]iriv- 

ilegc Gl,  2G2 

remarks  on  the  Kentucky  volunteers  bill,  104, 

105,  106 

remarks  on  the  fortification  bill 381, 

382,  383,  384 

remarks  on  the  civil  bill 238,  813 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  ; 259,  260,  261 

remarks  on  tlie  legislative  bill 442,  531,  532 

remarks  on  the  state  of  the  Union 404, 

405,  406,  407,  595 
remarks  on  the  Treasury  note  bill,  G37,  661,  662 
remarks  on  the  Pennsylvania  election,  (Kline 

vs.  Vcrree) 1058,  1059,  1061 

remarks  on  the  bill  relating  to  sutlers,  1147,  1148 

remarks  on  the  tax  bill 1254,  1256, 

1257,  1258,  1291, 1313, 1328, 1329, 1345, 

1346,  1363,  1365, 1385, 1409, 1411, 1441, 

1463,  1481,  1487,  1528,  1565,  1577,  2906 

remarks   on    the    medical    department   of  the 

Army 1585 

remarks  on  the  franking  privilege 1613 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1643,  1644 

remarks   on    the   death    of  Hon.  Thomas  B. 

Cooper 1688 

remarks  on  confiscation 1769 

Writs  of  error — see  Appeals. 

Y. 

Yeas  and  nays  on — 

adjournment 34, 

159, 171,  375,  957,  958, 1045, 1763,  ]771, 
1772,  2409,  3034,  3083,  3188,  3216,  3400 

adjournment,  final 2819 

adjournment  over 109, 

1330,  2614,  2843,  2849,  2978,  3101,  3109 

agricultural  colleges  bill 2769,  2770 

agriculture,  bill  establishing  a  department  of, 

857 

Annals  of  Congress,  purchase  of. 2434, 

2435,  2621,  2820 

appeals  from  decisions  of  the  Chair 2614 

Arizona,  bill  to  provide  a  temporary  govern- 
ment for 1342,  2029,  2030 

Army  deficiency  bill 1686 

Army  medical  department 1671 

Army  officers,  bill  to  define  the  pay  of.. ...2663 


Yeas  and  nays  on — Continued. 

arrest  of  negroes  in  the  District  of  Columbia, 

i-esolution  relating  to  the 1252 

Ball's  Blurt',  Mr.  li.  Conkling's  resolution  of 

inquiry  relating  to  the  battle  at 198 

Baltimore  police  commissioners,  memorial  of 

the 45 

Bentz,  Samuel,  bill  for  the  relief  of 379 

bounty  act,  bill  amending  the 146 

California  election  case 1971 

California  land  titles,  bill  to  quiet 2646 

calls  of  the  House 170,  1045,  1227,  1314, 

1340,  1483,  1614,2409,2498,2587,2682, 
3055,  3186,  3188,  3209,  33G6,  3393,  3400 

civil  appropriation  bill 304,  305,  776,  782 

civil  bill,  supplementary 3293,  3331 

command  of  troops,  assigning  the 1508 

conduct  of  the  war  committee 198 

confiscation  of  rebel  property 159, 

1766,  1767,  1770,  1771,  1772,  1788,  1820 
confiscation  bill  No.  471...2359,2360, 2361, 3267 

confiscation  bill  No.  472 2361, 

2362,2363,2409,2561,2793 
contracts  of  the  Government,  resolutions  re- 
ported relating  to 1887,  1888 

Court  of  Claims  act,  bill  amending  the.. ..1677 

defenses  of  Washington 614 

district  attorneys,  bill  regulating  the  compen- 
sation of. 2587,  2588 

duties  on  tea,  sugar  and  coffee 170,  199 

election  by  single  districts 2912 

engineer  volunteers  bill ..' 1030 

franking  privilege,  bill  to  abolish  the 262, 

325,  326 

bill  to  regulate  the 1671 

fugitive  slave  law,  instructions  to  repeal. ..2623 
Hayti  and  Liberia,  bill  to  send  diplomatic  rep- 
resentatives to 2536 

homestead  bill , 14,  139,  1035 

Hiittman,  Francis,  bill  for  relief  of.. .2612, 2614 

Illinois  judicial  districts  bill 3186 

Iowa  elect  ion 2023 

legislative  appropriation  bill 1093 

losses  by  the  rebellion,  bill  providing  for,  305G 
mails,  bill  removing  disqualifications  of  color  in 

carrying  the 2263 

bill  to  secure  the  speedy  transportation  of 

the 2292 

mileage,  bill  reducing  rates  of.. .3333,  3363, 3366 

for  the  extra  session 231,  250 

naval  appropriation  bill 834,  1612 

for  1863. ;.. 3081 

naval  service,  equalizing  grades  in  the 2744 

Nebraska  election  case 2010,  2322 

newspaper  postage  bill 425,  426 


Yeas  and  nays  on — Continued. 

Pacific  railroad  bill 1910,  1971,  2905 

Pennsylvania  election,  Butler  vs.  Lehman,  379 

Kline  vs.  Verree 1061 

President's  message,  reference  of  the 24 

■  provisional  government,  bill  to  establish  a,  over 

the  seceded  States 1193 

railroad   facilities    between    Washington    and 

New  York,  bill  to  increase  the 2110 

railroads  in  Missouri,  resolution  relating  to,  812 

railway  in  Washington  city 1044 

recess,  proposition  for  a 2262 

Segar,  Joseph,  election  of 759,  1972 

ship  canal 1659,  3033,  3056,  3082 

slavery,  in  the  District  of  Columbia,  abolition 

of..... 1589,  1590,  1643,  1648 

resolution  for  the  gradual  abolishment  of, 

1168,  1179 

prohibition  of 2030,  2042,  2068,2769 

select  committee  on  a  plan  for  the  abolish- 
ment of. 1563 

slaves,  surrender  of,  by  the  Army 168, 

957,  959,  975,  999 

I'esolutions  relating  to  fugitive 5, 

33,  59,  116,  158,  159,^168,  39» 
arrest  of,  in  the  District  of  Columbia. ...1252 

slave  trade  act,  bill  amending 3397 

Small,  Robert,  bill  for  the  relief  of 2363 

staff  of  the  Army,  organization  of  the 1102 

State  prisoners,  bill  providing  for  the  discharge 

of 3184 

sugars,  bill  for  additional  duties  on 3333 

supplies  furnished  by  the  States,  bill  providing 

for 568 

suspension  of  the  rules. ..400, 1149,  1658,  1660, 
1943,  3155,  3156,  3370,  3398,  3401,  3405 

tariff  bill 3055 

tax,  resolution  to  impose  a 349,  372 

tax  bill 1565,  1566, 

1576,  1577,  2682,  2891,  2903,  2906,  2954 
taxes  in  insurrectionary  districts,  bill  for  the 

collection  of. 2414 

tea,  coffee,  and  sugar,  bill  increasing  the  duties 

on 170,199 

Treasury  note  bill 695,  736,  901,  902,  939 

Treasury  note  bill  No.  187 2903,  3128 

Upton,  Charles  H.,  election  of 1010 

war,  resolution  relating  to  the  conduct  of  the.  .5 
resolution  of  Mr.  Holman  on  the  objects  of 

the 15,  1042 

bill  authorizing  the  President  to  appoint  two 

additional  Secretaries  of. 427 

West  Virginia,  admission  of. .*. 3397 

Wood ,  W.  Maxwell,  bill  for  the  relief  of..3102 
Young,  T.  and  G.,  bill  for  the  relief  of,  932,  2847 


^^^HE 


NAL  GLOBE 


THE  OFFICIxVL  PROCEEDINGS  OF  CONGRESS,  PUBLISHED  BY  JOHN  C.  HIVES,  WASHINGTON,  D.  C. 


Thirty-Sevkntii  Congress,  2d  Session. 


TFIURSDAY,  FEBRUARY  27,  1862. 


New  Series No.  61. 


at  the  instigation  of  the  malice  and  revengo,  if  you 
pleaso,  of  any  indiscreet,  injudicious,  fanatical 
person  who  may  chance  to  be  down  there  and  have 
some  vengeance  to  wreak  upon  somebody  ?  is  he 
to  designate  the  property  of  this  man  and  thatrnan, 
without  reason  or  rule,  and  tell  the  commission- 
ers, "  take  possession  of  it,  and  administer  it  for 
the  benefit  of  the  Government."  Sir,  if  we  pass 
this  bill  wc  are  exposing  every  citizen  of  both 
these  States  to  the  will  and  caprice  of  every  petty 
tyrant  with  epaulets  upon  his  shoulder.s  who  may 
enterinto  the  territory  of  eithcrof  these  States,  and 
who  may,  for  any  purpose,  with  reason  or  with- 
out reason,  choose  to  designate  the  property  of  any 
man  as  property  that  ought  to  be  seized  upon  and 
administered  for  the  benefit  of  the  Government. 

Now,  sir,  I  cannot  vote  for  a  bill  that  is — I  mean 
no  disrespect  to  any  one  when  I  say  it — so  crude, 
so  ill  digested  as  this  bill  is.  While  I  fully  con- 
cur with  the  gentleman  in  the  propriety  of  legis- 
lating upon  tiie  subject;  while  I  fully  appreciate 
the  reasons,  and  the  momentous  reasons  that  urge 
upon  us  action  and  speedy  action,  those  very  rea- 
sons urge  upon  us  deliberate  action,  wise  action, 
matured  action;  not  an  ill-digested  bill  that  can 
never  be  executed  if  passed,  and  that  will  become 
a  most  potent  engine  of  wrong  and  oppression. 

I  am  as  anxious  to  get  hold  of  the  property  of 
rebels  and  traitors  as  any  one  can  be;  but  I  am 
not  so  anxious  as  to  induce  me  totally  to  disregard 
the  rights  of  those  who  may  be  in  their  midst  that 
are  as  loyal  in  their  hearts  to-day  as  you  or  I. 
There  is  wheat  growing  among  the  tares  in  these 
southern  States,  and  I  am  not  willing  to  endanger 
that  by  ruthlessly  plucking  away  the  vicious  weeds 
that  surround  it. 

1  do  not  intend,  Mr.  President,  to  go  into  any 
discussion  on  the  merits  of  the  bill.  There  are 
many  other  provisions  that  I  think  are  as  crude 
as  this  one;  but  I  suggest  this,  in  the  very  first 
section,  as  a  reason  why,  in  my  opinion,  this  bill 
ought  to  go  to  the  Committee  on  the  Judiciary, 
that  they  may  consider  and  perfect  it.  We  can- 
not— I  am  sure  we  have  not,  if  we  can — have  con- 
sidered and  appreciated  the  importance,  the  mo- 
mentousness  of  the  subject  with  which  this  bill 
undertakes  to  deal,  and  the  ditficulties  that  will 
surround  us  at  every  step  of  our  progress  in  the 
execution  of  the  best  devised  and  best  considered 
measure  that  we  can  give  birth  to.  This  is,  in  my 
judgment,  one  of  the  most  difficult  and  oppressive 
problems  that  has  been  presented  for  our  solution; 
and  I  do  not  feel  disposed  myself  to  vote  for  it 
upon  the  spur  of  the  moment,  without  having  time 
to  give  more  than  a  very  hasty  perusal  to  the  bill 
at  my  desk  in  this  Chamber.  Although  nature 
may  not  wait,  as  the  honorable  Senator  from 
Massachusetts  says,  her  operations  and  her  pro- 
cesses for  the  next  three  or  four  or  five  days,  or  a 
week  if  you  choose,  cannot  materially  embarrass 
this  measure  when  it  is  perfected,  when  in  a  posi- 
tion to  be  executed;  and  it  is  far  better  that  wo 
should  get  it  right  in  the  beginning,  than  that  we 
should  pass  it,  and  at  the  very  onset  of  an  attempt 
to  execute  it  find  that  we  are  surrounded  with 
difficulties  that  wc  cannot  unravel,  that  we  cannot 
cast  off,  and  that  we  shall  then  have  to  begin  and 
do  our  work  all  over  again.  We  had  better  do  it 
well  in  the  beginning. 

I  am  ready  to  vote  for  any  bill  that  will  take 
possession  of  the  property  of  traitors  and  rebels 
wherever  it  is  proper  to  take  possession  of  it — 
wherever  we  lay  our  hands  upon  it.  I  may  say, 
as  I  go  along,  that  I  do  not  desire  to  lay  waste  and 
desolate  all  the  country,  even  of  the  States  that  are 
in  rebellion  against  the  Government.  There  are 
a  great  many  loyal  people  there.  We  are  under 
a  higher  obligation;  the  considerations  that  press 
upon  us  to  take  care  of  them  and  their  interests 
are,  if  possible,  more  sacred  than  those  that  appeal 
to  us  for  the  protection  of  our  constituents  at  home 
in  the  loyal  States.  They  are  sulTering  all  the 
horrors,  all  the  calamities,  all  the  oppressions,  all 
the  desolations  of  this  terrible  and  wicked  war  on 
their  own  soil,  at  their  own  hearthstones,  under 
their  own  roof  trees;  and  are  we  to  come  now  with 
a  bill  like  this,  that  embraces  all  and  makes  no  ex- 
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ceptions,  and  add  to  all  that  they  have  even  now 
endured  at  the  hands  of  rebels  and  traitors;  add 
to  the  oppressions  of  all  that,  the  oppression  of 
our  measures  ?  Are  we  to  cast  them  off;  and  be- 
cause they  happen  to  be,  by  no  fault  of  theirs,  in 
rebel  States,  in  the  midst  of  rebels  and  traitors, 
where  they  cannot  speak  out  in  behalf  of  the 
Union  and  the  Government;  where  they  cannot 
efficiently  lift  a  finger  to  strike  for  the  Union  and 
Government — are  we,  because  they  are  thus  sur- 
rounded, thus  oppressed,  thus  afflicted,  to  cast  them 
off  entirely,  pay  no  regard  to  their  interests,  and 
in  our  legislation  make  no  discrimination  between 
them  and  those  who  have  brought  upon  the  coun- 
try all  the  disasters  that  it  is  now  enduring.''  Mr. 
President,  I  am  not  willing  to  vote  for  a  bill  that 
casts  good  and  bad,  loyal  and  disloyal,  all  into 
the  same  lot  and  upon  the  same  platform.  1  know 
that  if  we  j^ass  this  bill  we  shall  have  occasion  to 
repent  it  and  to  regret  it,  for  it  cannot  be  executed. 
Let  it  go  to  the  Committee  on  the  Judiciary  and 
be  perfected,  and  I  shall  be  as  ready  to  vote  for  it 
as  anybody  else. 

Mr.  HALE.  If  this  war  could  be  successfully 
'prosecuted,  and  this  rebellion  crushed,  and  the 
rightful  supremacy  of  the  Constitution  and  laws 
restored  without  hurting  anybody,  I  should  be  as 
willing  to  agree  to  it  any  one  else;  but  I  do  not 
believe  it  can  be  so  done.  The  objection  which 
the  Senator  from  Illinois  makes  to  this  bill  is  pre- 
cisely analogous  to  that  which  I  suggested  when 
a  bill  was  introduced  for  confiscating  vessels  owned 
partially  by  rebel  owners.  That  bill  provided  for 
confiscating  the  whole  vessel  under  such  circum- 
stances. I  suggested  that  there  might  be  loyal 
citizens  owning  shares,  and  that  it  would  be  unjust 
to  seize  their  property.  It  was  answered,  and  it 
was  a  sufiicient  answer  with  a  majority  of  the 
Senate,  that  the  interests  of  loyal  owners  might 
be  cared  for,  and  compensation  made,  but  that  the 
necessity  of  the  Government  compelled  the  con- 
fiscation of  the  vessel,  though  there  might  be  some 
loyal  owners  of  shares  therein. 

Mr.  COLL  AM  ER.  I  beg  the  gentleman's  par- 
don; that  was  not  exactly  the  answer.  The  an- 
swer was,  that  there  was  provision  made  in  the 
bill  that  the  Seci-etary  of  the  Treasury  might  re- 
mit the  penalty  in  relation  to  those  persons  who 
were  loyal. 

Mr.  HALE.  That  is  the  very  measure  I  in- 
tended to  indicate.  That  was  it;  and  the  bill 
passed,  confiscating  the  whole  of  every  such  ves- 
sel, and  leaving  a  loyal  part-owner  to  the  remedy 
which  has  been  suggested  by  the  Senator  from 
Vermont.  Now,  sir,  this  bill  proposes  only  to 
take  possession  of  the  lands  that  are  committed  to 
the  commissioners  by  the  military  authority.  Sup- 
pose there  should  be,  as  I  trust  there  are,  sorne 
loyal  men  there  who  have  been  surrounded  by 
rebels,  and  have  had  to  abandon  their  lands  and 
their  negroes,  and  we^ave  eaten  up  their  corn, 
and  left  their  servants  ro  starve;  will  it  be  better  to 
except  thern  from  the  general  [)ro visions  of  the 
bill,  or  take  the  whole  of  these  lands  and  leave  the 
loyal  owners,  whose  lands  may  be  occupied,  to 
such  recompense  as  the  justice  and  magnanimity 
of  the  Government  will  give  them  afterwards.' 

Mr.  President,  we  cannot  find  precedents  for 
every  step  that  we  are  taking.  I  tell  you  that  in 
this  war,  unprecedented,  unforeseen,  and  uncalcu- 
lated  upon,  we  are  not  to  follow  precedents,  but 
to  make  them — make  them  so  that  those  who  come 
after  us,  if  they  should  ever  be  troubled  with  such 
a  war  as  this,  will  find  them  to  their  hands.  I 
think  there  is  great  force  in  the  suggestion  which 
was  made  by  the  honorable  Senator  from  Massa- 
chusetts, that  seed-time  is  upon  us.  It  was  one 
of  the  most  prosaic  suggestions  that  I  overheard 
him  make,  unembellished  with  classical  quota- 
tions or  poetical  extracts.  [Laughter.]  It  is  a 
plain  and  simple  natural  truth,  seed-time  is  upon 
us;  and  we  must  improve  it,  and  if  we  cannot  im- 
prove it  in  just  exactly  the  way  that  might  be  ma- 
tured by  all  the  wisdom  of  the  Senate,  devoting 
the  whole  session  to  it,  it  is  no  answer  to  that 
pressing  fiict  that  seed-time  is  upon  us  and  will 
soon  be  gone,  and  unless  wc  improve  it  we  shall 


have  to  join  in  the  lamentation  of  the  prophet,  and 
say  that  "  the  harvest  is  passed,  the  summer  is 
ended,  and  we  are  not  saved."  I  think  the  bill  is 
well  prepared,  very  well.  Why  should  we  com- 
mit it  to  the  Committee  on  the  Judiciary  ?  It  came 
from  one  of  the  most  luminous  minds  of  that  com- 
mittee. 

Mr.  COLLAMER.  It  cnme  from  the  Commit- 
tee on  Territories. 

Mr.  PIALE.  It  came  from  the  honorable  Sen- 
ator from  Connecticut,  [Mr.  Foster.] 

Mr.  BROWNING.  I  think  the  Senator  from 
New  Hampshire  is  mistaken  in  supposing  that 
thebill  came  from  the  Committee  on  the  Judiciary. 

Mr.  HALE.  I  am  not  at  all  mistaken.  I  did 
not  say  that  it  came  tVom  the  Committee  on  the 
Judiciary. 

Mr.  BROWNING.  Then  I  misunderstood  the 
Senator. 

Mr.  PIALE.  I  said  it  came  from  one  of  the 
most  luminous  minds  of  the  Coiiirnittee  on  the  Ju- 
diciary. It  was  referred  to  the  Committee  on  Ter- 
ritories, and  was  not  altered  by  that  committee  by 
the  addition  or  change  of  a  single  letter.  I  think 
it  has  been  matured  enough,  and  I  hope  the  Sen- 
ate will  not  recommit  it,  but  will  pass  upon  it 
before  the  seed-time  is  gone. 

Mr.  FOSTER.  I  certainly  feel  a  very  strong 
interest  in  the  question  about  which  this  bill  is 
conversant,  and  am  very  desirous  that  this  or  a 
better  measure  should  very  speedily  pass  this  and 
the  other  House  of  Congress.  I  hope,  therefore, 
that  the  motion  to  recommit  this  bill  will  not  pre- 
vail. I  have  heard  no  good  reason  for  it.  It  would 
induce  delay,  and  delay  is  the  defeat  of  this  meas- 
ure and  of  any  other  measure  to  remedy  the  evil 
which  this  bill  proposes  to  remedy.  The  only 
suggestion  which  the  honorable  Senator  from  Il- 
linois makes  in  support  of  his  comjDlaint  as  to  the 
crudities  of  the  bill,  is,  that  it  uses  the  expression 
in  the  first  section,  "  military  authority,"  which 
he  professes  himself  unable  to  understand,  or  at 
least  to  give  to  it  any  definite  meaning.  I  do  not 
claim  to  quote  his  language,  but  his  idea.  He 
does  not  know  whether  the  military  authority  is  to 
be  considered  as  represented  by  the  picket  guard, 
as  he  walks  backwards  and  forwards  over  a  cer- 
tain space  on  the  lines,  or  whether  it  is  repre- 
sented by  some  intermediate  authority  between 
him  and  the  President  of  the  United  States,  who, 
he  says,  is  the  head  of  the  military  authority.  I 
confess  that  I  do  not  believe  the  Judiciary  Com- 
mittee can  use  a  more  appropriate  term  than  "  the 
military  authority."  it  seems  to  me  it  is-- very 
easily  understood,  and  not  liable  to  be  misunder- 
stood. Nor  do  I  see  the  danger  which  the  honor- 
able Senator  suggests,  that  somebody — some  fa- 
natic— from  spite  er  malice,  may  turn  over  some 
loyal  man's  plantation  into  the  hands  of  commis- 
sioners appointed  under  this  bill,  and  he  thus  be 
deprived  of  his  property;  and  so  the  good  and  the 
loyal,  together  with  the  rebellious  and  disloyal, 
subjected  to  the  tyranny  of  this  bill,  while  devas- 
tation is  spread  over  the  country.  It  is  a  very 
lamentable  idea.  I  certainly  should  go  with  the 
Senator  from  Illinois,  at  an  humble  distance,  per- 
haps, behind  him,  in  endeavoring  to  prevent  anj^ 
such  terrible  calamities  from  visiting  any  portion 
of  our  country.  The  object  of  this  bill  is  to  pre- 
vent, not  to  produce,  ruin  and  devastation,  which 
he,  no  more  than  I,  deprecates.  It  is  to  save,  not 
to  destroy.  For  myself,  I  have  no  fears;  I  trust 
the  Senator  need  have  none,  that  the  military  au- 
thority will  turn  over  into  the  hands  of  the  com- 
missioners of  the  United  States  any  loyal  man's 
property.  Is  there  any  danger  from  anything 
already  done  .'  Has  General  Sherman,  who  is  in 
command  of  the  forces  in  South  Carolina,  shown 
any  disposition  to  play  the  fanatic,  or  to  put  the 
property  of  loyal  men  to  improiiur  uses.'  Is  Gen- 
eral Halleclv,  who  is  commanding  in  another  de- 
partment, exhibiting  any  disposition  or  desire  to 
destroy  or  to  confiscate  what  is  called  property, 
even  in  its  most  offensive  sense,  within  the  district 
which  he  commands.'  Is  Flag-Officer  Footc,  in 
publishing  a  short  proclamation  to  the  inhabitants 
of  Clarksville,  in  Tennessee,  giving  any  indica- 
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tion  tlmt  the  property  of  loyal  men  is  in  datii^er 
from  llio  militnry  or  naval  autlioriiios  of  thcUni- 
tLil  States?  Need  the  Senator  fear,  when,  as  he 
says,  the  Presiiient  of  the  United  States  is  the  head 
of  the  niiliiary  anihority,  that  he  will  allow  any 
man,  because  lie  has  epaulets  on  hiti  shoulders, 
to  disturb  llie  humblest  loyal  citizen  in  any  por- 
tion of  the  rebellious  States  in  the  management  of 
his  property?  I  am  not  afraid  of  it,  if  the  Senator 
is.  I  have  not  the  slightest  fear  of  it.  I  am  will- 
ing to  trust  these  authorities  with  the  protection 
ofthc  citizen;  and  this  bill  sinijily  proposes  to  take 
possi'ssion  of  the  property  which  is  abandoned — 
left  in  such  a  condition  that,  unless  we  do  take 
care  of  it,  it  will  be  unimproved  and  fall  into  decay 
and  ruin,  and  waste  and  desolation  bespread  over 
ihi.^  country.  Besides  preventing  this,  the  bill  pro- 
poses to  provide  for  the  population — more  im- 
portant, in  my  judgment,  than  the  territory  itself. 
It  proposes  to  provide  for  those  who  will  be  in  a 
perishing  condition  unless  speedy  means  be  af- 
forded to  protect  and  relieve  them. 

ORDER  OF  BUSINESS. 

The  VICE  PRESIDENT.  It  becomesthc duty 
of  the  Chairat  this  hour  to  call  up  the  special  order 
first  assigned  for  to-day. 

Mr.  FOSTER.  I  am  not  going  to  detain  the 
Senatebyany  remarltsof  lYiine.  1  thought  I  should 
show  my  friendship  for  the  bill  by  saying  nothing 
about  it;  but  1  hope  its  consideration  may  be  con- 
tinued a  few  minutes,  in  order  that  it  may  be  dis- 
posed of.  I  move,  therefore,  to  postpone  the  pres- 
etit  and  all  prior  orders  for  the  purpose  of  contin- 
uing the  consideration  of  this  bill,  at  least  for  a 
very  brief  space.  If  it  is  likely  to  lead  to  a  long 
discus.sion,  1  shall  not  press  it  now. 

iVlr.  COLLAMER.  I  have  no  desire  to  pre- 
vent the  Senator  from  Conneticut  having  his  bill 
disposed  of;  but  the  special  order  referred  to  by 
the  Chair  is  a  bill  in  which  I  take  some  interest, 
and  I  do  not  want  it  to  lose  its  place  as  a  special 
order.  If  the  time  runs  by,  I  understand  that  I 
lose  mv  special  order. 

The  VICE  PRESIDENT.  Itbecame  the  duty 
of  the  Chair  to  call  up  the  special  order  at  this 
time;  and  upon  the  special  order  (which  is  the  bill 
fixed  for  to-day  on  the  motion  of  the  Senator  from 
Vermont)  the  Senator  from  Vermont  is  entitled  to 
the  floor.  Therefore,  the  Senator  from  Connec- 
ticut is  not  in  a  position  even  to  move  to  postpone 
the  special  order,  unless  the  Senator  from  Vermont 
yields  the  floor  to  him. 

Mr.  COLLAMER.  The  efTect  of  it  is  what 
troubles  mc.  By  yielding,  do  I  not  lose  my  special 
order  entirely  ? 

The  VICE  PRESIDENT.  While  the  other  is 
pending;  but  when  the  other  bill  is  disposed  of, 
the  first  question  that  will  then  come  up  will  be 
the  Senator's  special  order. 

Ml-,  COLLAMER.  But  I  should  like  to  know 
v/hcther  by  permitting  the  bill  of  the  Senator  from 
Connecticut  to  go  on  by  consent,  I  lose  my  special 
order;  or  whether  it  will  come  up  of  course  when- 
ever his  bill  is  finished. 

The  VICE  PRESi  DENT.  The  bill  which  has 
just  been  before  the  Senate  may  be  continued  by 
unanimous  consent,  subject  Ui  the  Senator's  mo- 
tion to  call  up  his  Sfiecial  order  at  any  time. 

Mr.  COLLAMER.  I  cannot  get  unanimous 
consent  to  anything. 

The  VICE  PRESIDENT.  The  Senator  does 
not  understand  the  Chair.  If  the  Senate  will  give 
unanimous  consent  to  proceed  with  the  discussion 
of  the  question  which  has  been  up  this  morning, 
subject  to  the  motion  of  the  Senator  from  Ver- 
mont at  any  time  to  call  up  his  special  order,  it 
can  be  so  proceeded  witli. 

Mr.  COLLAMER.  I  have  no  objection  to  that, 
if  it  is  so  understood. 

Mr.  TRUMBULL.  There  is  another  special 
nrder  behind  that,  which  I  do  not  wish  to  have 
delayed. 

The  VICE  PRESIDENT.  The  special  order 
made  on  the  motion  of  the  Senator  from  Vermont 
in  first  in  order  to-day,  having  been  first  made. 

Mr.TPiUMBULL.  I  am  aware  of  that;  butthe 
next  special  order  is  the  bill  we  had  up  yester- 
day for  the  confiscation  of  the  property  of  rebels, 
which  I  desire  to  keep  before  the  Senate.  Al- 
though 1  cannot  object  to  taking  up  the  bill  of  the 
Senator  from  Vermont,  which  is  the  first  special 
order,  I  do  object  now  to  another  matter  coming 
in  and  postponing  that,  he  etill  holding  precedence. 


I  hope  that  the  Senate  will  take  up  his  special  or- 
der and  dispose  of  it,  and  then,  when  the  confis- 
cation bill  comes  up,  adhere  to  it  until  it  is  dis- 
jiosed  of. 

The  VICE  PRESIDENT.  Perhaps  it  may  be 
the  duty  of  the  Chair  tocorrect  a  wrong  irnpression 
of  the  Senator  from  Illinois.  If  the  Senate  proceed 
to  the  consideration  of  the  special  order  made  on 
motion  of  the  Senator  iVom  Vermont  and  dispose 
of  it,  then  the  bill  which  has  just  been  before  the 
Senate  will  come  up,  being  also  a  special  order  for 
this  day,  and  preceding  the  one  indicated  by  the 
Senator  from  Illinois.  There  are  three  special 
orders  for  this  day;  the  one  indicated  by  the  Sen- 
ator from  Illinois  is  the  third. 

Mr.  TRUxVIBULL.  The  subject  under  con- 
sideration is  not  a  special  order. 

The  VICE  PRESIDENT.  It  is  a  special  order 
for  to-day. 

Mr.  TRUMBULL.  I  was  not  aware  that  it 
was  made  a  special  order. 

The  VICE  PRESIDENT.  There  are  three 
special  orders  for  this  day.  This  bill  was  called 
up,  however,  in  the  morning  hour;  but  that  does 
not  deprive  it  of  its  character  as  a  special  order 
for  to-day. 

Mr.  COLLAMER.  I  perceive  that  the  more 
I  concede,  the  more  complicated  it  becomes  with 
two  or  three  other  matters,  and  therefore  I  desire 
to  proceed  with  the  special  order. 

The  VICE  PRESI  DENT.  The  special  order, 
thei-efore,  before  the  Senate  is  House  bill  No.  104.' 

Mr.  HARRIS.  I  desire  to  inquire,  for  inform- 
ation, whether  or  not  the  Oregon  case  is  not  a 
privileged  question,  entitled  to  preference  over 
either  of  these  orders? 

The  VICE  PRESIDENT.  Not  in  the  impres- 
sion of  the  Chair. 

Mr.  HARRIS.  I  desire  to  say  that  I  feel  con- 
strained to  press  that  case  whenever  the  rules  of 
the  Senate  will  allow. 

The  VICE  PRESIDENT.  The  ruling  of  the 
Chair  will  be,  that  it  will  be  the  privilege  of  the 
Senator  from  New  York,  whenever  the  occasion 
shall  occur,  to  make  his  motion.  It  will  then  be- 
come a  privileged  question;  but  these  are  special 
orders,  and  override  that  privileged  question,  and 
the  Senator  from  Vermont  is  entitled  to  the  floor 
upon  House  bill  No.  104.  When  the  Senator 
fiom  Vermont  shall  have  concluded  his  remarks, 
if  the  Senator  from  New  York  shall  obtain  the 
floor,  it  will  be  in  order  for  him  to  move  to  post- 
pone all  prior  orders  for  the  purpose  of  taking  up 
the  question  indicated. 

Mr.  HARRIS.  I  think  I  understand  what  my 
rights  are. 

INCREASE  OF  REPRESENTATIVES. 

The  Senate  resumed  the  consideration  of  tlie 
bill  (H.  R.  No.  104)  fi.-cing  the  number  of  mem- 
bers of  the  House  of  Representatives  from  and 
after  the  3d  of  March,  1861,  the  pending  question 
being  on  the  amendment  of  Mr.  Collamer  to 
strike  out,  in  the  sixth  and  seventh  lines,  the 
words,  "  to  be  apportioned  among  the  several 
States,"  and  to  insert: 

I'lie  members  added  hy  this  net  to  be  nssisned  to  the  six 
Staler  liaving  the  largest  unrepresented  iVaclions  under  tlie 
appoitionment  nrade. 

Mr.  COLLAMER.  'ffiat  amendment  which 
was  ofTered  to  the  bill  of  the  Plouse  in  relation  to 
the  a|iportionmeiit  of  Pcepreseiitatives  was  an 
amendment  offered  by  myself.  I  now  propose 
to  withdraw  that  amendment  and  substitute  a  dif- 
ferent one,  which  I  send  to  the  desk  and  desire 
may  be  read. 

The  Secretary  read  the  amendment,  to  strike  out 
all  of  the  bill  after  the  words  "  United  States,"  in 
the  fifth  line,  in  the  following  words: 

Shall  be  239,  to  he  apportioned  among  the  several  States 
according  to  llio  provisions  of  the  act  of  May  23,  1850,  en- 
titled "  An  act  providing  for  the  taking  of  the  seventh  and 
subsequent  censuses  of  the  United  States,  and  to  fix  the 
number  of  the  members  of  the  House  of  llepresentatives, 
and  providi;  for  their  future  apportionment  among  the  sev- 
eral States." 

And  to  insert  in  lieu  thereof  the  following: 

Shall  he  S'll,  and  the  eight  additional  members  shall  be 
assigned  one.  each  to  I'cnnsyivania,  Oliio,  Kentucky,  Illi- 
nois, Iowa,  Minnesota,  Vermont,  and  Rhode  Island. 

So  that  tlie  bill  will  then  read: 

That  from  and  nftcr  tlie  3d  day  of  March,  1863,  the  num- 
ber of  members  of  the  House  of  Representatives  of  the  Con- 
gress of  the  United  States  shall  be  241,  and  the  eight  addi- 
tional members  sh:ill  be  assigned  one  each  to  Pennsylvania, 
Ohio,  Kentucky,  Hlinoie,  Iowa,  Minneeota,  Vermont,  and 
Rhode  lBi«n,i 


Mr.  COLLAMER.  Mr.  President,  althotigh 
this  is,  in  a  considerable  degree,  a  sort  of  arithmet- 
ical measure,  still  I  have  a  good  deal  of  confidence 
that  I  can  satisfy  almost  every  gentleinan  in  this 
Senate  of  the  equity  and  justice,  as  well  as  of  the 
constitutionality  of  the  amendment  which  I  have 
proposed,  if  they  will  give  me  a  little  attention. 
It  is  true  that  I  have  no  considerable  feeling  on 
this  subject  in  relation  to  my  own  State,  because 
whether  the  original  bill  is  passed  without  amend- 
ment or  with  the  amendment,  it  is  all  the  same  to 
my  State.  It  will  make  no  dilTerence  to  her;  but 
still  I  wish  the  amendment  to  be  made.  It  is  no 
small  matter  for  a  State  to  lose  a  third  part  of  its 
representation;  and  still  more  is  it  an  nnportant 
matter  for  a  State  to  lose  half  of  it.  By  the  ap- 
portionment, as  made  under  the  act  of  1850,  my 
State  loses  one  third  of  its  whole  representation. 
1  think  it  would  rather  startle  a  gentleman  from 
New  York  or  from  Ohio  or  from  Illinois,  if  the 
proposition  was  made  that  they  should  lose  one 
third  of  their  whole  representation.  They  would 
think  there  was  some  importance  in  it.  This  sub- 
ject is  of  just  as  much  importance  as  that  to  my 
State;  and  it  is  just  as  important  as  losing  one 
half  of  their  whole  representation  to  the  State  of 
Rhode  Island  or  the  State  of  Minnesota.  It  in- 
volves nothing  less  than  that.  They  will  not  only 
lose  their  reiiresentation,  but  all  those  advantages 
that  are  connected  with  it;  for  instance,  having  a 
cadet  at  West  Point,  and  having  midshipmen  in 
the  Naval  School.  It  is  true  they  had  but  two  in 
Rhode  Island  and  three  in  Vermont  any  way;  but 
to  lose  a  third  part  of  that  is  a  matter  of  some  im- 
portance. We  are  to  lose  also  the  same  proportion 
in  the  college  of  electors  for  President  and  Vice 
President.  These  are  to  us  matters  of  a  good  deal 
of  importance;  and  I  take  it  that  gentlemen  will 
bear  with  me  a  little  if  I  occupy  time  as  they  think 
unnecessarily.  My  apology,  if  it  needs  an  apol- 
ogy, will  be  found  in  the  importance  of  the  meas- 
ure. 

I  wish,  fi.rst,  to  call  attention  to  the  expression 
in  the  Constitution  in  relation  to  the  apportion- 
ment of  Representatives: 

"  Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  States,  vvliich  may  be  included  in  this 
Union,  according  to  their  respective  numbers." 

It  then  goes  on  to  state  how  these  numbers  are 
to  be  ascertained  :  by  taking  all  the  free  people  and 
three  fifths  of  the  slaves  to  ascertain  their  repre- 
sentative population,  and  by  that,  direct  taxes  and 
Representatives  are  to  be  apportioned,  according 
to  the  respective  numbers  of  the  people  in  the 
States.  Now,  direct  taxes  are  apportioned  with 
arithmetical  certainty.  They  are  apportioned  by 
the  numbers  of  the  ]ieople,  and  of  course  there 
are  no  fractions  left  about  it;  every  man  is  counted; 
and  the  taxes  are  paid  according  to  their  entire 
number  in  each  State,  entirely  regardless  of  the 
subject  of  apportionment,  without  having  any 
fractions.  There  can  be  no  fractions.  In  saying 
that  the  Representatives  shall  be  apportioned  ac- 
cording to  the  population  of  the  respective  States, 
I  take  it,  the  design  was  to  approximate  as  near 
as  possible  to  that  equality.  This  being  the  great 
point  on  which  I  choose  to  make  my  remarks,  I 
tliitik  it  important  to  restate  it:  that  the  Represent- 
atives shall  be  apportioned  among  the  States  ac- 
cording to  their  population  as  near  as  practicable. 
I  believe  I  can  show  to  any  attentive  man  that  the 
apportionment,  as  provided  for  in  the  act  of  ]850, 
in  all  its  bearings,  does  not  carry  out  that  pro- 
vision of  the  Constitution  fairly,  justly,  and,  as  I 
think,  according  to  its  true  rneaning  and  import. 
I  wish  to  call  attention  to  that  apportionment  act. 
I  will  read  it: 

"That  from  and  after  the  3d  day  of  Marcli,  1853,  the 
[louse  of  Representatives  shall  be  composed  of  S33  mem- 
bers, to  be  apportioned  among  the  several  Slates  In  the 
manner  directed  In  the  ne.xt  section  of  this  act. 

"  That  so  soon  as  the  next  and  each  subsequent  enumer- 
ation of  the  inhabitants  of  the  several  States,  directed  by 
the  Constitution  of  the  United  States  to  he  taken,  shall  be 
completed  and  returned  to  the  oflice  of  the  Department  of 
the  Interior,  it  shall  be  the  duty  ofthc  Secretary  of  the  In- 
terior to  ascertain  the  aggregate  representative  population 
of  the  United  States"— 

It  then  goes  on  to  repeat  the  mode  of  getting  it 
according  to  the  Constitution,  and  then  it  pro.-- 
vides — 

"  wliich  aggregate  population  he  shall  divide  by  tlie  num- 
ber 233,  and  tlie  product" — 

which,  I  think,  should  be  quotient  in   division; 
but  the  result — 
"  of  such  divl.sion,  rejecting  any  fraction  of  an  unit,  if  anv 
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such  iTiiiain,  slinll  bo  tlu!  ratio,  or  rulo  ol'apportioiiinuiit,  of 
UcpiX'.-TDlativcs  among  tlie  several  States  umlei'  swell  emi- 
iiieratioii." 

Wlien  lio  has  divided  liy  233,  tlic  result,  the 
qiKjiienl  whicli  is  ]iiodaced,  .vliall  bi'  the  rule  of 
apportionment  of  liepreseiilatives.  That  is  what 
I  shall  call  the  llepresentativc  ratio: 

"And  tlic  .sail!  Secretary  of  the  DepartiiK'nt  of  the  Inte- 
rior shall  then  proceed,  in  the  same  manner,  to  ascertain 
llie  representative  population  of  each  State,  and  to  divide 
the  whole  numher  of  the  representative  population  of  each 
Slate  hy  the  ratio  already  deteriniucd  by  him,  as  above  di- 
reeted  ;  and  the  product  of  this  last  division  shall  he  the 
nnndier  of  Kepresciuatives  apportioned  to  such  Stale  under 
the  ilien  Inst  enumeration  :  Provided,  That  the  loss  in  the 
numlier  of  uieniliers  caused  by  the  tractions  remaiuiny  in 
the  several  Stat<'S,  on  the  division  of  the  population  thereof, 
shall  be  compensated  for  by  assii;ning  to  so  many  States 
havint;  the  largest  fractious,  one  additional  member  each 
for  its  fracli(ni  as  may  be  lu'ccssary  to  make  the  vi'hole 
munber  of  ilepreBcntatives  23^." 

Now,  sir,  the  takinj^  of  a  nuntiber  to  divide  hy 
for  the  purpose  of  ascertaining  the  representative 
ratio  is  entirely  arbitrary;  but  when  you  have 
taken  that  and  madeyourdi  vidend  and  ascertained 
what  the  representative  ratio  of  tlie  Union  would 
be,  you  give  to  each  State  as  many  members  as 
they  have  under  that  ratio  in  their  number.  That 
they  are  entitled  to.  That  is  the  ratio  of  repre- 
sentation; and  if  they  come  up  to  that  ratio  they 
are  entitled  to  one;  if  they  come  up  to  it  twice, 
they  are  entitled  to  two;  and  so  on  as  long  as  they 
can  by  their  numbers  entitle  themselves  to  a  mem- 
ber by  that  ratio. 

Mr.  President,  by  what  power  and  riglit  and 
principle  is  it  that  you  give  Representatives  to  tVac- 
tions  at  all.'  I  take  it,  it  is  because  in  giving  them 
to  the  fractions  you  approximate  nearer  to  the 
representative  ratio.  Then  you  ought  to  give  rep- 
resentation to  each  State  so  long  as  by  giving  it 
ihcy  will  be  nearer  to  the  representative  ratio  than 
they  will  be  by  withholding  it.  That  is  the  great 
point — great  in  my  estimation — which  I  wish  to 
nialce;  that  when  you  go  to  give  it  to  a  fraction, 
you  have  no  right  to  stop  short  of  this  rule;  that 
is,  you  will  give  it  to  every  State  when  by  giving 
it  to  her  she  will  come  nearer  to  the  representative 
ratio  than  she  will  by  withholding  it.  I  think  no 
other  just  rule  can  be  found.  This  law. of  1850 
does  not  give  that.  It  gives  representation  to  the 
States  liaving  fractions  until  it  gets  down  to  a  cer- 
tain number,  233,  and  stops  right  there.  It  does 
not  proceed  to  give  it  to  the  States  who  by  getting 
it  will  have  their  representation  nearest  to  the  ratio; 
but  it  stops  arbitrarily  at  that  number.  There  is 
the  injustice  of  it;  there  is  the  iniquity  of  it;  and  I 
believe  there  is  no  member  of  this  Senate  who  will 
giveliis  attention  to  the  subject  for  twenty  min- 
utes, that  will  not  subscribe  to  the  perfect  correct- 
ness of  my  principle.  It  cannot  be  answered  in 
my  estimation. 

This  bill  as  passed  by  the  House  of  Represent- 
atives would  not  effect  what  they  really  desire.  I 
am  fully  authorized  to  state  that.  The  difficulty 
was,  they  meant  to  give  representation  to  six  more 
of  the  unrepresented  fractions  to  save  their  num- 
ber, 239;  but  they  framed  their  bill  in  such  a  way 
that  they  said  the  nurnber  should  be  239,  and 
should  be  apportioned  according  to  the  act  of  1850. 
The  moment  you  take  that  act,  you  take  for  your 
first  divisor  239  instead  of  233,  as  was  taken  in 
making  the  dividend  under  the  act  of  1850;  and 
yon  throw  the  fractions  upon  an  entirely  new  set 
of  States  by  it.  That  was  not  what  they  intended; 
it  was  not  what  they  desired.  1  made  a  proposi- 
tion of  amendment  to  correct  that;  but  upon  a  full 
investigation  of  the  subject  I  have  come  to  the 
conclusion  which  I  have  now  stated,  and  which 
I  am  sure  gentlemen  can  understand  if  they  desire 
to  understand  it.  I  know,  if  gentlemen  are  set 
upon  the  idea  that  the  act  of  1850  cannot  be  varied 
i'l'om,  and  that  it  is  the  clear  and  settled  policy  of 
this  Government,  then  it  is  in  vain  to  talk  about 
it;  btvt  I  have  been  endeavoring  to  show,  and  I 
believe  I  have  shown  to  every  man  who  chooses 
to  attend  to  it,  tliat  the  act  of  1850  is  unjust  and 
wrong  in  its  apportionment. 

Under  the  apportionment  made  under  the  census 
of  18C0  no  less  than  fifteen  States  have  a  member 
accorded  to  them  by  the  Secretary  for  fractions, 
and  then  it  arbitrarily  stops  because  you  had  got 
up  to  233  under  the  act,  whereas,  as  I  again  re- 
peat, it  should  have  gone  on  giving  it  to  fractions 
so  long  as  by  giving  it  you  could  have  made  the 
States  nearer  to  the  representative  ratio  than  by 
withholding  it.  That  is  what  should  have  been 
done.     The  amendment  wliich  I  have  sent  to  the 


table  does  that.  It  is  the  result  of  a  calculation 
to  which  I  desire  to  call  attention.  Take  the  bill 
as  passed  by  the  House  of  Representatives,  that 
they  should  have  their  number  239,  and  then  tajce 
the  census  of  18G0,  and  divide  the  representative 
population  by  239,  as  their  bill  proposes;  that  will 
ascertain  your  fractions.  Then  go  on  and  give 
Representatives  to  every  State,  according  to  that 
representative  ratio  produced  by  that  result,  and 
then  give  to  each  State  having  the  fractions,  if  liy 
giving  them  you  will  make  them  nearer  to  the 
ratio  than  they  would  be  by  withholding  them, 
and  it  will  give  to  just  those  States  which  I  have 
enumerateti  in  my  amendment,  taking  from  none. 
That  is  all  the  effect  of  it;  and  that  is  the  eff"ect  of 
the  arithmetical  calculation  which  has  been  care- 
fully made,  and  which  I  have  here. 

I  am  sensible  that  gentlemen  cannot  go  over  a 
set  of  figures  here  with  me  with  care,  and  I  do  not 
expect  tliey  will;  but  I  want  to  state  certain  re- 
sults in  that  calculation.  Take  the  whole  repre- 
sentative population  by  the  census  of  1860,  and 
divide  it  by  239,  the  number  stated  in  the  bill,  and 
it  willmalcethe  representative  ratio  123,717.  Then 
go  on  and  give  to  each  State  that  has  that  number 
in  it  one  Represcntative,and  that  has  that  number 
twice  in  it  two  Representatives,  and  so  on  through 
them;  and  then  take  those  that  have  fractions  and 
give  to  them,  as  I  again  repeat,  a  Representative, 
when  by  giving  it,  you  would  make  thern  nearer 
the  Representative  ratio  than  by  withholding  it, 
and  you  will  include  those  very  States  that  I  have 
mentioned.  I  have  each  State  here  cast  by  itself. 
I  will  take  some  of  those  States,  and  show  what 
the  result  is.  There  will  be  fifteen  States  entitled 
to  Representatives  as  having  the  largest  fractions. 
Then  come  these  eight  States  that  will  be  entitled 
by  this  rule  that  I  have  proposed.  One  of  them, 
for  instance,  is  nly  own  State,  which  is  uppermost 
and  first  in  my  mind,  of  course,  and  pretty  much 
last  in  the  minds  of  othei's.  The  State  of  Ver- 
mont, by  the  apportionment  made  under  the  act 
of  1850,  by  the  last  census,  would  be  entitled  to 
two  Representatives;  that  is,  we  would  lose  one. 
Now,  if  Vermont  had  but  two  Representatives, 
each  one  of  them  would  represent  157,558  people 
by  this  class.  The  whole  number  to  entitle  to 
representation  being  123,717,  the  State  would  get 
two  Representatives,  and  each  of  the  two  would 
represent  157,558.  Each  of  the  two  would  have 
33,841  above  and  Vjeyond  the  representative  ratio. 
Now  suppose  you  give  them  another.  They  would 
then  have  three  Representatives,  and  each  of  the 
three  would  represent  105,000,  and  they  would  be 
18,678  each  short  of  the  ratio.  In  the  first  instance, 
with  two  Representatives,  they  would  be  33,841 
above  it;  and  in  the  other,  with  three  members, 
they  would  be  but  18,678  below  it.  They  would 
be  more  than  16,000  nearer  to  the  representative 
ratio  by  giving  them  one  additional  Representative 
than  by  allowing  them  but  two.  I  think  this  is  a 
pretty  strong  case.  Why  should  you  withhold 
from  them  that  which  will  make  thenn  much  nearer 
to  the  due  ratio  of  apportionment,  and  give  it  to 
others  that  are  really  not  nearer  to  it,  because  you 
come  down  to  certain  numbers? 

Take  the  State  of  R,hode  Island.  Rhode  Island 
has  174,621  people.  B}''  the  whole  representative 
apportionment  the  ratio  would  give  her  but  one 
member.  Then  you  come  to  the  fractions.  Now 
if  she  has  but  one,  that  man  would  represent 
50,900  people  more  than  the  representative  ratio. 
Suppose  you  give  her  two.  If  you  give  Rhode 
Island  two,  each  will  represent  87,000  people,  and 
they  will  be  but  36,000  away  from  the  average, 
whereas  by  the  other  moile  they  would  be  50,000 
away  from  the  average.  There  is  a  difference  of 
14,000,  and  a  fraction  over.  They  are  nearer  to 
the  rejiresentative  ratio  by  14,000  when  you  give 
them  two  Representatives  than  when  you  give 
them  but  one.  This  is  true,  though  not  to  the 
same  extent,  of  all  the  States  I  have  enumerated 
in  the  amendment. 

Take,  for  instance,  the  State  of  Minnesota. 
That  State  has  172,000  people.  One  Represent- 
ative now  appointed  to  them  would  represent 
48,300  people  more  than  the  ratio.  If  you  give 
Minnesota  two,  they  would  each  represent  37,000 
less  than  the  ratio;  that  is,  they  would  be  9,000 
and  a  fraction  nearer  to  the  ratio  with  two  than 
with  one.  Then  why  not  give  them  two.'  Is  it 
not,  according  to  their  population  and  agreeably 
to  the  Constitution,  more  nearly,  and  much  more 
nearly,  the  ratio  than  the  other?    It  is  not  neces- 


sary that  I  should  go  over  each  of  the  States  I 
have  enumerated  here.  In  all  instances  the  frac- 
tions arc  nearer  with  the  Representative  than  with- 
out, and  the  amendment  covers  all  the  cases  where 
they  are  nearer. 

Mr.  President,  when  I  have  thus  stated  the 
principle,  and  thus  shown  its  application  in  the 
case,  it  seems  to  me  I  have  done  all  that  is  neces- 
sary. It  is  true,  however,  that  this  proposition 
would  increase  the  number  of  the  House  from  239, 
as  they  now  have,  to  241;  that  is,  it  adds  two 
members.  It  does  that  for  equality  of  representa- 
tion. Congress,  at  every  time  they  have  made  an 
apportionment,  have  alwaysexercised  theirpower 
over  the  mode  of  regulating  the  representation  of 
fractions.  Sometimes  they  have  given  the  repre- 
sentation to  a  particular  State — at  other  times 
not — but  they  have  always  exercised  the  power 
to  produce  equality  of  representation.  That  is 
all  that  is  asked  of  it  now. 

But  it  may  be  said  you  propose  to  increase  the 
House  to  241.  Is  there  anything  exceptional  in 
that?  It  is  the  necessary  result  of  the  bill  they 
tliemselves  have  passed,  making  the  number  239, 
worked  out  by  what  I  regard  as  the  clear  and  fair 
construction  of  the  Constitution.  But  what  if 
it  docs  increase  the  number  of  Representatives? 
We  have  within  the  last  ten  years  increased  our 
population  by  8,000,000.  The  representation  in 
the  House  will  not  be  anything  like  as  large  in 
proportion  to  the  people  as  it  is  now,  or  rather 
was  at  the  last  census.  It  will  be  very  much 
smaller  in  proportion  than  it  has  been  for  ten  years 
past,  or  than  it  ever  was,  except  under  the  first 
apportionment  by  the  Constitution.  It  is  a  very 
grave  question  whether  that  representation  ought 
not  to  be  very  much  increased  any  way.  A  large 
part  of  our  most  experienced  statesmen  are  of 
opinion,  and  have  been  long  of  the  opinion,  and 
many  of  them  have  urged  it  very  much,  especially 
Mr.  John  Q,uincy  Adams,  that  the  House  ought 
to  be  very  much  larger;  that  it  would  be  much 
more  safe  to  the  community;  much  less  liable  to 
any  combinations  and  confederacies  against  the 
interests  of  the  people;  but  I  am  not  about  to  enter 
into  that. 

The  proposition  which  I  have  made  is  simply 
the  result  of  the  principles  that  I  have  stated,  and 
only  adds  two  members  to  the  House.  You  can- 
not withhold  those  members  without  doing  most 
direct  injustice,  for  instance,  to  Minnesota  and  to 
Rhode  Island  particularly.  To  those  two  States 
you  cannot  do  justice  in  any  other  way,  unless 
you  go  by  the  principle  I  have  stated,  by  giving 
Representatives  to  them  because  they  come  the 
nearest  to  the  ratio.  I  do  not  think  it  worth  while 
to  occupy  further  time  on  the  subject.  If  there 
are  objections  made  to  this  amendment,  I  reserve 
to  myself  the  right,  and  shall  feel  it  to  be  my  duty, 
as  far  as  in  me  lies,  to  answer  them.  Otherwise, 
I  shall  submit  it  to  the  Senate  as  it  stands. 

The  PRESIDING  OFFICER,  (Mr.  Foster  in 
the  chair.)  The  question  is  on  the  arnendment 
submitted  by  the  Senator  from  Vermont. 

Mr.  HARRIS.  If  this  bill  is  to  be  further  dis- 
cussed, I  shall  feel  constrained  to  move  its  post- 
ponement; but  if  a  vote  can  be  taken  upon  it,  I 
have  no  objection  to  its  being  done. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  engrossed, 
and  the  bill  was  ordered  to  a  third  reading;  it  was 
read  the  third  time,  and  passed. 

SENATOK  FROM  OREGON. 

Mr.  TRUMBULL.  I  now  move  to  proceed  to 
the  consideration  of  Senate  bill  No.  151,  which  is 
the  confiscation  bill  that  we  had  up  yesterday.  I 
am  sorry  to  have  to  insist  on  this  bill  as  against 
the  case  of  the  Senator  from  Oregon;  but  it  has 
been  made  a  special  order,  and  if  it  is  crowded  out 
by  that  case,  it  goes  over,  and  I  do  not  know  when 
we  may  get  it  up  again.  It  is  a  very  important 
public  measure,  now  under  consideration,  having 
been  discussed  yesterday,  and  I  must  insist  that 
we  proceed  with  it. 

Mr.  HARRIS.  I  must  also  insist  on  the  dis- 
position of  the  Oregon  case;  and  if  the  Senator 
from  Illinois  insists  upon  his  case  we  must  sub- 
mit it  to  the  decision  of  the  Senate.  I  hope,  sir, 
that  that  bill  will  not  be  taken  up,  but  that  we 
shall  proceed  to  the  disposal  of  the  Oregon  case, 
which  has  been,  as  every  Senator  knows,  too  long 
delayed.  I  hope,  therefore,  the  motion  of  the 
Senator  from  Illinois  will  not  prevail. 
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The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  New  York  interpose  a  motion  for  the 
tiikini;  \\p  of  the  suljject  indicnted  by  him? 

Mr".  HARRIS.  If  it  be  in  order,  1  will  move 
that  the  Oregon  case  be  taken  up,  and  that  all 
prior  order.s  be  postponed. 

The  PRESIDING  OFFICER.  In  the  opinion 
of  the  Chair,  that,  being  a  privileged  question,  is 
entitled  to  be  put  to  the  Senate  prior  to  the  mo- 
tion of  tlie  Senator  from  Illinois.  It  is  in  the 
)io\vcr  of  the  Senate,  of  course,  to  dispose  of  the 
question  of  priority  by  their  votes;  but  that  will 
be  the  first  question  ]iut  to  the  Senate. 

Mr.  SUMNER.  One  of  the  most  important 
questions  now  before  Congress  is  the  bill  of  the 
Senator  from  Illinois.  It  is  practical  as  well  as 
important.  Its  consideration  was  commenced 
yesterday.  A  Senator  took  tlie  floor  in  order  to 
address  the  Senate  upon  it,  and  I  think  it  is  im- 
portant that  it  should  be  kept  before  the  Senate 
until  it  is  decided.  It  is  a  measure  with  regard 
to  which  there  has  been  too  much  delay.  I  liope 
the  Senate,  therefore,  will  not  take  up  anything 
else  until  it  has  acted  upon  tliat. 

Mr.  CARLILE.  Congress  has  been  in  session 
now,  sir,  nearly  three  months.  One  of  the  States 
of  tills  Union  has  been  during  the  whole  of  that 
period,  one  of  the  most  interesting  in  our  history, 
deprived  of  one  half  of  its  representation.  It  is 
due  to  that  State  that  she  should  be  informed  by 
the  action  of  this  body  whether  the  Senator  she 
has  sent  here  is  to  be  admitted  or  not  as  one  of 
her  representatives.  If  admitted,  she  is  entitled 
to  his  voice,  and  to  be  heard  through  hiin  upo^n 
this  floor.  If  not  admitted,  it  is  due  to  her  that 
she  should  liave  an  early  opportunity  of  selecting 
some  one  who  may  prove  acceptable  to  the  Sen- 
ate. I  trust,  therefore,  that  the  Senate  will  adopt 
the  motion  of  tlie  Senator  from  New  York,  and 
in  order  tliat  those  of  us  who  desire  to  extend  an 
early  hearing  to  the  State  of  Oregon  may  have  an 
opportunity  of  recording  our  names,  I  ask  for  the 
yeas  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  It  is  moved 
that  the  Senate  take  up  for  consideration  the  re- 
port of  the  Judiciary  Committee  on  the  applica- 
tion of  Mr.  Stark  to  be  admitted  as  a  Senator  from 
Oregon;  and  upon  that  question  the  Senator  from 
Virginia  demands  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  boOLITTLE.  I  desire  to  .say  one  word. 
I  protest,  on  a  mere  question  as  to  the  preference 
of  business,  against  our  being  placed  in  the  posi- 
tion of  being  antagonistic  to  one  measure  or  an- 
other measure,  because  we  vote  to  give  preference 
to  one  or  the  other  in  its  determination  in  the  Sen- 
ate. The  case  of  Mr.  Stark  has  been  discussed 
one  or  two  days,  and  we  are  right  in  the  middle 
of  the  discussion.  The  bill  of  tlie  Senator  from 
Illinois,  to  confiscate  property,  has  been  discussed 
a  day  or  two;  and  the  question  which  was  brought 
in  by  the  Senator  from  Ohio  [Mr.  Wade]  on  the 
bill  of  the  honorable  Senator  from  Connecticut, 
who  now  occupies  the  chair,  [Mr.  Fostf.h,]  has 
been  discussed  one  or  two  mornings,  and  we  are 
right  in  the  middle  of  the  discussion  of  all  three. 
My  judgment  is  tliat  the  one  wc  have  discussed 
first,  we  had  better  finish  and  have  done  with  it, 
and  then  take  u[)  another. 

The  Secretary  proceeded  to  call  the  roll,  and 
Mr.  Anthony  answcM-ed   to  his  name. 

Mr.  TRUMBULL.  We  are  losing  so  much 
time 

The  PRESIDING  OFFICER.  Discussion  is 
too  late,  tlie  call  of  the  roll  havingcommenced,  and 
a  Senator  having  answered. 

Mr.  TRUMBULL.  I  will  ask  the  unanimous 
consent  of  the  Senate  that  the  Senator  from  Vir- 
ginia may  withdraw  the  call  for  the  yeas  and  nays. 
I  will  agree  to  let  the  Oregon  case  come  u[),  and 
let  us  finish  that,  and  then  I  shall  insist  upon  the 
other  subject  being  considered. 

Mr.  CAR-LILE.    Of  course  I  will  aijree  to  that. 

The  PRESIDING  OFFICER.  The  call  for 
the  yeas  and  nays  can  be  withdrawn  by  unani- 
mousconsent.  ThcChairhearsnoobjeciion.  The 
question  is  on  the  motion  of  the  Senator  from  New 
York. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  folio  wing  resolution 
reported  from  the  Committee  on  the  Judiciary: 

Resolved,  Tliat  Benjamin  St.-irk,  of  Oregon,  appointed  a 
Senator  of  that  State  by  the  Governor  tliereof,  n  (entitled  to 
lake  the  consiituilonal  oatli  of  offiuu. 


The  PRESIDING  OFFICER.  The  pending 
question  is  on  the  motion  of  the  Senator  from  New 
Hampshire  to  recommit  the  resolution  and  report 
to  the  Committee  on  the  Judiciary. 

Mr.  HALE.  At  the  request  of  several  friends 
around  me',  I  will  withdraw  that  motion,  with  the 
consent  of  the  Senate. 

The  PRESIDING  OFFICER.  The  motion  to 
recommit, is  withdrawn,  and  the  question  is  upon 
the  resolution  of  the  committee. 

Mr.  SUMNER.  Now,  Mr.  President,  the 
amendment  that  I  proposed  the  other  day  comes 
up  in  order,  and  I  offer  this  as  a  substitute  for  that. 
It  is  the  original  amendment  in  a  new  draft.  It  is 
to  strike  out,  as  I  proposed  the  other  day,  after 
the  word  "  thereof,"  in  the  second  line  of  the  res- 
olution, the  residue  in  the  following  words,  "  is 
entitled  to  take  the  constitutional  oath  of  office," 
and  to  insert  in  lieu  thereof  the  following: 

Now  charged  with  disloyalty  by  the  affidavits  of  many 
citizens  of  Oregon,  and  also  by  a  letter  addressed  to  the  Sec- 
retary of  State  and  signed  by  many  citizens  of  Oregon,  some 
of  whom  hold  public  trusts  under  tho  United  States,  is  not 
entitled  to  take  the  constitutional  oath  of  oltice  without  a 
previous  investigation  into  the  truth  of  the  charge. 

So  that  the  resolution  would  then  read: 

Resolved,  That  Benjamin  Stark,  of  Oregon,  appointed  a 
Senator  of  that  State  liy  the  Governor  thereof,  now  ciiarged 
with  disloyalty  by  the  affidavits  of  many  citizens  of  Oregon, 
and  also  by  a  letter  addressed  to  the  Secretary  of  State,  and 
signed  by  many  citizens  of  Oregon,  some  of  whom  liold 
public  trusts  under  the  United  States,  is  not  entitled  to  lake 
the  constitutional  oath  of  office  without  a  previous  investi- 
gation into  tlie  truth  of  the  cliarge. 

On  that  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  I  am  unwilling  to  speak  again 
in  this  debate.  So  reluctant  am  I,  that  nothing 
but  a  sense  of  duty  could  make  me  break  silence. 
But  I  am  determined  that  this  Chamber  of  high 
trust,  so  carefully  guarded  by  the  Constitution, 
shall  not  be  opened  to  disloyalty,  if  any  argument, 
any  suggestion,  or  any  persuasion  of  mine  can 
prevent  it. 

Of  course,  in  this  debate,  something  is  assumed. 
It  is  simply  this:  that  the  evidence  touching  the 
loyalty  of  the  claimant  is  not  valueless;  that  it  is 
entitled  to  attention;  that  it  affords pro6n6/e  cause, 
if  I  may  adopt  the  phrase  of  the  Roman  law,  for 
distrust;  that  it  is  enough,  simply,  to  putaparty 
on  the  defensive.  If  this  be  the  case;  if  all  these 
affidavits,  verified  by  the  certificate  so  numerous- 
ly signed,  are  not  put  aside  as  baseless;  then  the 
Senate  mustinquire  into  the  validity  of  the  charge. 
The  result  of  the  inquiry  may  be  one  way  or  an- 
other; but  the  inquiry  must  bemade.  Itisan  aban- 
donment of  present  duly  not  to  make  the  inquiry, 
and  it  is  an  abandonment  of  an  essential  right  of 
self-defense  not  to  assert  the  power. 

1  have  listened  to  the  various  arguments  urged 
to  induce  the  Senate  to  disarm  itself  as  they  have 
been  presented  by  able  Senators.  I  have  listened 
to  the  Senator  from  Maine,  [Mr.  Fessenden,]  to 
the  Senator  from  Wisconsin,  [Mr.  Howe,]  and 
I  have  felt,  as  I  listened,  now  confidence  in  the 
constitutional  power  of  the  Senate  to  protect  itself 
at  all  times  against  disloyalty,  and  in  the  duty  of 
the  Senate  to  exercise  this  constitutional  power  at 
any  time,  early  or  late,  in  its  completest  discre- 
tion. 

But  it  is  said — and  I  believe  the  Senator  from 
Maine  first  presented  this  argument  which  has 
been  urged  so  strongly  by  the  Senator  from  Wis- 
consin— that  if  we  reject  the  present  claimant, 
Oregon  will  be  without  a  representative.  And  if 
we  expel  him,  will  not  Oregon  be  without  a  rep- 
resentative.^ Surely  this  is  no  reason  why  we 
should  hesitate  in  either  case.  I,  too,  desire  to 
secure  a  representative  for  Oregon;  but  I  know 
full  well  that  a  disloyal  representative  is  no  repre- 
sentative; or  rather,  sir,  it  is  worse  than  no  repre- 
sentative. In  insisting  upon  such  a  representative, 
you  sacrifice  substance  to  form;  you  abandon  the 
living  jirinciplc  and  content  yourselves  with  the 
dead  letter;  you  keep  the  word  of  promise  to  the 
ear,  and  break  it  to  the  heart;  you  offer  to  the  peo- 
ple of  Oregon  a  stone,  when  they  demand  bread. 
In  the  name  of  the  people  of  Oregon,  whose  wishes 
are  manifest  in  the  papers  now  before  us,  I  pro- 
test against  the  pretension  that  they  can  be  repre- 
sented by  a  disloyal  person.  Misrepresentation 
is  not  and  never  can  be  representation. 

But  it  is  said — and  I  believe  the  Senator  fi-om 
Maine  made  that  argument — that  the  evidence 
affainst  the  claimant,  if  sustained,  might  justify 


expulsion;  butit  will  not  justify  a  refusal  to  tidmit 
him  to  take  the  oath. 

Mr.  FESSENDEN.  The  Senator  will  state 
my  position  as  I  put  it;  and  that  was,  if  the  saine 
language  and  declarations  were  proved  as  coming 
from  Mr.  Stark  while  a  Senator,  I  thought  they 
might  justify  his  expulsion. 

Mr.  SUMNER.  The  Senator  says  that  if  the 
same  language  had  been  used  while  he  was  a  Sen- 
ator it  might  justify  expulsion.  That  is  enough, 
sir;  and  yet  the  Senator  argues  that  it  will  not  jus- 
tify the  Senate  at  this  stage  in  refusing  to  open  its 
doors  to  him.  In  plain  terms,  the  Senate  may  pro-- 
nounce  the  stigma  of  expulsion,  but  not  the  judg- 
ment of  exclusion.  A  similar  absurdity  would  be 
to  say,  that  in  private  life  a  certain  offense  would 
justify  us  in  kicking  an  intruder  down  stairs,  but 
would  not  justify  us  in  refusing  him  admission 
to  our  house.  It  is  enough  to  state  this  case. 
Nothing  can  be  clearer  in  the  light  of  reason — and 
I  say  also  of  the  Constitution — than  that  it  is 
the  duty  of  the  Senate  to  meet  disloyalty  on  the 
threshold;  to  say  to  it,  wherever  it  first  shows 
itself,  that  this  Chamber  is  no  place  for  it.  The 
ancient  Flebrew  pictured  his  desolation  when  he 
said  that  he  could  not  go  forth  to  meet  his  enemy 
at  the  gate.  Desolate  will  be  the  Senate  when  it 
cannot  meet  disloyalty  at  the  gate. 

But  the  Senator  from  Maine  has  com  plained,  and 
the  Senatorfrom  Vermont  [Mr.  CoLLAMERJjoined 
him  in  this  complaint,  that  the  claimant  is  not  al- 
lowed to  purge  himself  by  his  oath;  thus  using  a 
technical  phrase  of  the  law,  applicable  chiefly  to 
suspected  persons.  Not  allowed  to  purge  him- 
self! Rather  say,  sir,  not  allowed  to  ;jc?;;!h-c  him- 
self. For,  in  view  of  the  testimony  now  on  your 
table,  the  inference  is  unhappily  too  strong,  that 
in  any  oath  to  support  the  Constitution,  he  must 
perjure  himself.  I  say  this  with  pain,  and  with- 
out any  desire  to  prejudge  the  case;  but  simply 
because  the  facts,  as  they  appear  without  contra- 
diction, leave  no  opportunity  for  any  other  con- 
clusion. 

But  since  complaint  is  made  by  learned  lawyers, 
that  the  claimant  is  not  allowed  to  purge  himself, 
I  desire  to  adduce  a  legal  analogy  on  this  ques- 
tion. It  is  well  known  that,  by  the  common  law, 
a  person  is  not  permitted  to  take  an  oath  who  does 
not  believe  in  God.  This  is  the  general  principle; 
but  when  we  look  at  the  application  of  this  princi- 
ple we  shall  see  how  com|:)letely  it  illustrates  the 
present  case.  If  a  person  is  known  to  have  openly 
and  recently  declared  his  disbelief,  he  will  not  be 
permitted  to  purge  himself  by  his  oath,  for  the  rea- 
son tliat  his  own  declarations  are  decisive.  Here 
is  the  text  on  this  point,  in  the  authoritative  work 
of  Mr.  Greenleaf  on  the  law  of  evidence: 

"  It  should  here  be  observed  that  defect  of  religious  faith 
is  never  presumed." 

I  would  add,  as  defect  of  political  faith  is  never 
presumed: 

•'  On  the  contrary,  the  law  presumes  that  every  man 
brought  up  in  a  Christian  land,  where  God  is  generally  ac- 
knowledged, does  believe  in  Him  and  fear  Him.  Tlie  char- 
ity of  its  judgment  is  extended  alike  to  all." 

Precisely  as  when  the  claimant  comes  to  this 
body  and  offers  to  take  the  oath,  the  charity  of  the 
Constitution  supposes  him  to  be  loyal;  but  it  does 
not  go  further,  and  refuse  to  consider  the  evidence 
of  disloyalty.     The  authority  then  proceeds: 

"Tlie  burden  of  proof  is  not  on  the  party  adducing  the 
witness  to  prove  that  he  is  a  believer;  but  it  is  on  the  ob- 
jecting party  to  prove  that  he  is  not.  Ncillier  docs  llie  law 
presume  that  any  man  is  a  hypocrite.  On  the  contrary,  it 
presumes  him  to  be  whathe  professes  himself  to  be,  whether 
allKust  or  Christian  ;  and  the  state  of  a  inan'.s  opinions,  as 
well  as  the  sanity  of  his  mind,  being  once  proved,  is,  as  we 
have  already  seen,  presumed  to  continue  uncliangcd  till 
the  coiitrary  is  shown.  Tho  state  of  his  religions  belief,  at 
the  time  lie  is  ofi'ered  as  a  witness,  is  the  lact  to  be  ascer- 
tained ;  and  this  is  presumed  to  bo  the  common  liiitli  of  the 
country,  unless  the  objector  can  prove  that  it  is  not.  The 
ordinary  moilc  of  showing  this  is  by  evideno!  of  his  decla- 
rations previously  made  to  others,  the  person  liimself  not 
being  interrogated." 

I  apply  this  principle  precisely  to  the  question 
in  hand:  "the  ordinary  mode  of  showing  this  is 
by  evidence  of  his  declarations  previously  made  to 
others" — precisely  as  it  is  now  proposed  to  show 
the  sentiments  of  the  present  claimant.  Then,  in 
a  note,  this  authority  proceeds,  as  follows: 

"  it  has  been  questioned,  whether  the  evidence  of  his 
declarations  ought  not  to  be  coiihned  to  a  period  shortly 
anterior  to  the  lime  of  proving  them,  so  that  no  change  of 
opinion  might  be  presumed.  (Brock  vs.  Milligan,  1  Wil- 
cox, 196,  per  Wood,  J.)  The  witnosshimself  is  never  ques- 
tioned in  modern  practice  as  to  his  religious  belief;  though 
formerly  it  was  otherwise,     (i  Swift's  Dig.,  739;  5  Mason, 
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19  ;  AmcricJin  Jurist,  vol.  4,  p.  79,  note.)  [t  la  not  nllnwod, 
(■vfii  iiltiT  lif:  li.is  bi;eii  sworn.  (Tlic  Q,UfiC'n'.s  case,  -2  15. 
and  B.,  28-1.)  Not  because  it  i.s  a  (|uestion  tending  to  dis- 
grace liliii;  but  because  it  would  be  a  persona!  scrutiny 
into  tlie  state  of  liis  I'aitb  and  conscience,  foreign  to  the 
spirit  of  oin'  institutions.  No  man  is  obliged  to  avow  his 
beiiel';  but  if  hi:  voluntarily  docs  avow  it,  there  is  no  reason 
why  ilie  avowal  should  not  be  proved,  lilie  ;iny  other  fact. 
The  truth  and  sincerity  of  the  avowal,  and  the  continuance 
of  Ihi!  belief  thus  avowed,  are  presumed,  and  very  justly, 
too,  till  they  are  disproved.  If  his  opinions  liave  been  suii- 
sequently  changed, this  cliange  will  generally,  if  not  always, 
be  iHovable  in  the  same  mode.  (Attwood  vs.  VVeltou,  7 
Coini.,  66;  Curtis  vs.  Strong,  4  Day,  51;  Swift's  Evid., 
4&-.50;  Mr.  Christian's  note  to  3  Bl.' Conim.,  309 ;  I  Phil. 
Evid.,  18;  Commonwealth  rs.  Bacheler,  4  Am.  Jurist,  79, 
note.)  If  the  change  of  opinion  is  very  recent,  this  fur- 
nishes no  good  ground  to  admit  the  witness  himself  to  de- 
clare it;  because  of  the  greater  inconvenience,  which 
would  result  from  thus  opening  a  door  to  fraud,  than  from 
adhering  to  the  rule  reiiuiring  other  evidence  of  this  fact. 
The  old  cases,  in  which  the  witness  himself  was  questioned 
as  to  his  belief,  have  on  this  point  been  overruled.  (See 
Christian's  note  to  '.i  31.  Comm.,  369,  noti'  30.)  The  law, 
therefore,  is  not  reduced  to  any  absurdity  in  this  matter.  It 
e.\ercises  no  inquisitorial  power;  neither  does  it  resort  to 
secondary  or  hearsay  eviilence.  If  the  witness  is  objected 
to,  it  asUs  third  persons  to  testify,  whether  he  has  declared 
his  disbelief  in  God,  and  in  a  future  state  of  rewards  and 
punishments,  &c.  Of  this  fact  they  are  as  good  witnesses 
as  he  could  be ;  and  the  testimony  is  primary  and  direct." 

And  Iicre  again  i.s  additional  illustration  from 
the  great  work  of  Phillips  on  Evidence: 

"  After  the  incompetency  of  the  witness  from  defect  of 
religious  belief  is  satisfactorily  established  by  proof  of  his 
declarations  out  of  court,  he  will  not  be  permitted  to  deny 
or  e.V|)laiu  such  declarations  or  his  opinions,  or  to  state  his 
recantation  of  them,  when  called  to  be  sworn,  lint  he  may 
be  restored  to  his  competency,  on  giving  satisfactory  proof 
of  a  change  of  opinion  before  the  trial,  so  as  to  repel  any 
presunipUcm  arising  from  liis  previous  declarations  of  infi- 
delity." 

I  do  not  wish  to  press  this  illustration  too  far. 
But  it  seems  to  me  clear  that,  if  you  accept  the 
declarations  of  a  person  as  decisive  with  regard  to 
his  religious  belief  thcymust  be  accepted  as  equally 
decisive  with  regard  to  his  political  belief.  An 
oatli  to  support  the  Constitution  presupposes  po- 
litical belief,  as  much  as  the  oath  itself  presup- 
poses religious  belief. 

Pardon  me,  sir;  but  I  cannot  refrain  from  as- 
tonishment that  Senators,  learned  lawyers,  should 
be  willing  to  treat  the  oath  to  support  the  Consti- 
tution as  an  oath  of  jnirgaiion — an  oath  of  defeca- 
tion— an  oath  of  purification — an  oath  by  which  a 
suspected  person  may  cleanse  himself — an  oath 
by  which  an  evil  spirit  may  be  cast  out.  Sir,  it 
is  no  such  thing.  Such  is  not  the  oath  of  the  Con- 
stitution. By  that  oath  the  accepted  Senator  dedi- 
cates himself  solemnly  to  tlie  Constitution.  Sir, 
it  is  not  an  oath  of  purgation,  as  Senators  insist, 
but  an  oath  of  consecration.  It  is  to  such  an  oath 
that  may  be  fitly  applied  the  words  of  the  ancients 
when  they  spoke  of  the  oath  as  "  the  greatest 
pledge  of  fuiih  among  men." 

Ido  not  wish  to  be  carried  off  into  technicalities; 
but  since  Senators  have  insisted  that  this  oath  is 
nierely  of  purgation,!  desire  to  add  that,  accord- 
ing to  early  writers,  it  is  well  known  that  there  are 
two  forms  of  oalhs,  one  leclmically  styled  "the 
oath  of  expurgation,"  sometimes  caHed  the  ex  offi- 
cio oath,  by  which  persons  were  bound  to  answer 
all  questions,  even  to  the  extent  of  accusing  thern- 
selves  or  intimate  friends.  Tiiis  oath  was  much 
used  and  abused  in  llie  days  of  Clucen  Elizabeth. 
A.t  an  earlier  day  it  was  administered  to  an  Arch- 
bishop of  York  charged  with  murder;  and  no  less 
than  one  hundred  compurgators  were  sworn  with 
him.  The  other  is  what  is  called  the  "  promis- 
sory oath,"  which  is  the  oath  of  the  sovereign, 
the  magistrate,  the  judge,  the  Senator.  Such  ati 
oath  is  widely  different  from  the  oath  by  which  a 
person  clears  himself  from  suspicion,  or  cleanses 
nis  name. 

There  is  another  oath,  which  is  familiarly  known 
by  Its  peculiar  name;  1  mean  the  custom-house  oath. 
You  all  know  something  of  this  oath,  which  is 
taken  hastily,  without  solemnity  or  question,  and 
is  now  an  acknowledged  nui-sance  and  mockery, 
against  which  people  petition  Congress.  By  such 
oaths,  ^"  sworn  is  the  tongue,  but  unsworn  is  the 
mind."  With  such  oaths  as  seed,  surely  perjury 
is  the  natural  harvest.  '  If  Senators  who  have 
spoken  m  this  debate  can  have  their  own  way,  you 
will  degrade  the  solemn  oath  of  the  Constitution 
to  the  same  class,  and  make  it  the  seed  of  a  sim- 
ilar harvest. 

For  myself,  I  am  determined,  so  far  as  my  vote 
or  voice  can  go,  that  the  oalh  sliall  mean  some- 
thing, and  that  it  shall  be  kept  solemn  and  above 
suspicion.     It  shall  not  be  degraded  to  be  an  oath 


of  purgation  or  a  custom-house  oath;  but  shall 
be  in  all  simplicity — what  it  is  regarded  by  the 
Constitution — an  oath  of  office,  in  itself  the  pure 
and  truthful  expression  of  an  assured  loyalty.  I 
say,  sir,  of  an  assured  loyalty;  not  of  a  loyalty 
which  is  yet  in  questioti,  which  is  yet  doubtful, 
so  that  people  testify  against  it.  And  where  there 
is  evidence  seriously  impeaching  the  loyalty  of  a 
claimant,  he  shall  not,  with  my  consent,  be  per- 
mitted to  take  that  oath  until  the  impeachment 
has  been  removed.  Sir,  I  am  not  insensible  to 
the  attractions  of  comedy,  when  well  performed 
on  the  stage;  but  there  is  a  place  for  everything, 
and  I  am  unwilling  to  sit  in  my  seat  here  and  wit- 
ness the  comedy  that  is  now  proposed.  The 
Senate  is  to  resolve  itself  into  a  theater,  under  the 
management  of  grave  Senators;  the  Senator  from 
New  York,  the  Senator  from  Maine,  and  other 
Senators,  and  we  are  to  see  the  play  proceed. 
Tile  claimant  from  Oregon  will  cross  the  floor,  and 
under  honorable  escort  approach  the  desk,  take 
the  oath,  and  kiss  the  book.  The  title  of  the  play 
is  borrowed  from  a  foi-gotten  old  English  drama, 
"Treason  Made  Easy;  or,  An  Oath  no  Great 
Thing." 

Permit  me  to  say,  that  it  ill  becomes  the  Senate 
at  this  moment  to  do  or  to  forbear  anything  by 
which  the  standard  of  loyalty  can  be  lowered.  If 
itjustly  expects  loyalty  from  others — if  it  requires 
loyalty  in  its  soldiers  and  officers — surely  it  ought 
to  set  an  example  of  that  loyalty  in  its  own  mem- 
bers. Toward  itself,  at  least,  it  cannot  be  too 
austere  in  its  requirements.  Wherever  about  us 
disloyalty  shows  itself — whether  in  the  Senate  or 
in  its  lobby;  whether  already  intrenched  here,  or 
struggling  to  enter  in;  whether  planted  at  these 
desks,  or  still  standing  at  the  gale — we  have  one 
and  the  same  duty  to  perform.  We  must  inquire 
into  its  character;  and  if  it  be  found  unworthy  of 
trust,  we  must  chastise  it  or  exclude  it  from  the 
Senate.     This  is  the  least  we  can  do. 

Mr.  McDOUGALL.  I  had  hoped  that  this 
debate  had  nearly  closed;  and  I  rise  in  my  place 
now  simply  for  the  purpose  of  expressing  my 
astonishment  at  the  course  of  remark  of  the  Sen- 
ator from  Massachusetts.  I  regard  his  speech, 
the  language  in  which  he  has  couched  it,  and  the 
sentiments  he  has  expressed  as  containing  a  most 
unwarrantable  assault  upon  a  person  who  has  no 
right  to  respond  to  hinn  on  this  floor,  and  most 
unwarrantable  for  that.  It  is  the  gentleman 's  priv- 
ilege here  to  express  his  opinions,  it  is  true;  but 
it  seems  to  me  the  Senator  might  have  clothed  his 
assault  in  something  like  courteous  language,  and 
left  out  his  denunciations,  considering  particularly 
the  fact  that  the  gentlemen  whom  he  was  assault- 
ing had  no  privilege  of  responding. 

Mr.  SUMNER.  Mr.  President,  I  have  spoken 
of  the  facts  now  before  the  Senate;  and  I  at  former 
times  in  this  debate  have  stated  that  I  did  not  wish 
to  prejudge  this  case.  I  asked  for  an  investigation 
into  the  facts;  and  the  very  remarks  of  the  Senator 
who  has  Just  taken  his  seat  are  an  all-sufficient 
ai'gument  in  favor  of  what  I  have  asked.  The 
Senator  says  that  I  have  used  unjustifiable  lan- 
guage with  reference  to  the  claimant  from  Oregon. 
What  is  the  language  that  I  have  used  tliat  the 
Senator  regards  as  unjustifiable.' 

Mr.  McDOUGALL.  That  his  purging  him- 
self, for  instance,  would  be  perjury.  An  assault 
of  that  kind  ought  not  to  be  made  here,  in  this 
Senate,  or  anywhere  else,  except  upon  very  suf- 
ficient ground.  The  Senator  liad  said  iiijiis  place, 
with  the  papers  before  him,  that  he  did  not  know 
how 'he  should  vote  when  the  question  should 
come  before  him. 

Mr.  SUMNER.  I  did  not  hear  the  first  part  of 
the  remark  of  the  Senator. 

Mr.  McDOUGALL.  The  Senator  said  that  this 
oath  of  purgation  would  be  perjur)^,  in  his  judg- 
ment, on  tlu;  part  of  Mr.  Stark;  so  that  he  has 
judged  hiin  finally.  The  Senator  said  in  hisjilace, 
havinjc  the  report  of  the  con:imittee  before  liim, 
and  all  the  facts  presented  to  any  Senator,  that  he 
h;.d  not  arrived  at  a  conclusion;  that  he  would  not 
make  up  his  mind  excejot  upon  ftiU  investigation. 
Now,  with  no  other  testimojiy — and  I  will  say 
without  any  testimony;  without  anything  that 
bears  the  color  of  testimony,  such  as  is  known  in 
courts  of  justice — he  has  pronounced  him  as  a  man 
who,  if  he  took  the  oath  to  support  the  Constitu- 
tion of  the  United  States,  would  be  guilty  of  per- 
jui-y. 

Mr.  SUMNER.     The  Senator  has  not  stated 


my  position  accurately.  I  do  not  doubt  his  desire 
to  do  me  justice.  I  certainly  have  no  desire  to  do 
him  other  than  justice.  I  said  this:  Senators  have 
urged  that  the  claimant  should  be  admitted  to  take 
this  oalh  in  order  to  purge  himself.  I  wished  to 
expose  the  inadequacy  of  that  suggestion.  I 
wished  to  show  that  the  oath  to  support  the  Con- 
stitution of  the  United  States  is  not  an  oath  of  pur- 
gation. In  exposing  that,  I  repeated  the  language, 
"an  oath  to  purge  himself;"  and  I  said,  rather, 
if  the  argument  on  the  other  side  is  to  hold  good, 
an  oath  to  perjure  himself;  and  that  I  repeal.  Sir, 
it  will  be  just  as  I  have  said ,  because  you  have  on 
your  table  there  wncontradicted  testimony  tending 
to  show  that  the  claimant  is  not  loyal  to  this  Gov- 
ernment; and  therefore  do  I  say  that  if  now,  with- 
out any  investigation — that  was  my  argument — 
without  any  inquiry,  you  allow  tlie  claimant  to 
come  forward  to  take  that  oath,  having  that  testi- 
mony before  you,  you  do  allow  him  to  come  for- 
ward to  perjui'e  himself.  I  do  not  say  that  the 
claimant  from  Oregon  will  perjure  himself.  I  have 
said  before  that  I  do  not  prejudge  this  case.  I  do 
not  know  that  it  will  not  be  in  the  power  of  the 
claimant  when  this  case  comes  up  for  inquiry,  if 
the  Senate  allows  it  to  be  looked  into,  to  show 
that  all  the  testimony  in  regard  to  his  loyalty  is 
baseless;  but  there  is  the  testimony — testimony 
tending  to  show  that  the  claimant  is  not  loyal  to 
the  Constitution  of  the  United  States.  Therefore 
do  I  say,  in  the  face  of  that  uncontradicted  testi- 
mony— and  I  pray  the  Senator  from  California  to 
mark  the  limitation  of  what  I  say — in  the  face  of 
that  uncontradicted  testimony,  if  you  allow  the 
claimant  to  come  forward  to  take  that  oath,  you 
allow  him  to  come  forward  and  take  all  the  re- 
sponsibilities which  I  have  suggested. 

Sir,  I  felt  it  my  duty  to  make  that  suggestion, 
because  I  desire  that  the  Senate  should  see  pre- 
cisely where  ihey  stand.  I  desire  the  Senate  to 
be  aware  that  if  they  undertake  to  say  that  in  the 
face  of  numerous  affidavits,  vouched  by  numerous 
letters  from  the  most  respectable  citizens  of  the 
State,  solemnly  declaring  that  the  claimant  has  ut- 
tereddisloyal  sentiments  to  thisGoverimient;  that, 
notwithstanding  all  that,  he  shall  be  admitted  to  go 
forward  and  take  the  oath  to  support  the  Consti- 
tution of  the  United  States,  I  say  the  Senate  sol- 
emnly make  themselves  parties  to  the  disloyalty 
with  which  he  is  charged;  and  I  go  still  further, 
and  say  that  they  undertake  to  enact  a  comedy. 
Sir,  to  it  I  do  not  wish  to  be  a  party.  I  enjoy  a 
comedy.  I  like  to  sit  on  the  benches  and  see  the 
well-graced  actor  as  he  moves  upon  the  stage ;  but 
I  do  not  wish  to  see  a  claimant  with  such  testi- 
mony against  him  as  you  have  now  on  your  table 
allowed  to  cross  this  floor  and  take  the  oath  to 
support  the  Constitution  of  the  United  States,  and 
the  Senate  declaring  that  it  has  no  power  at  this 
moment  to  make  any  inquiry  into  the  question 
whether  that  oath  is  valid  or  not.  That  is  my 
answer  to  the  remark  of  the  Senator  from  Cali- 
fornia. 

Now,  again,  I  desire  to  say  in  all  franknes.'?, 
and  I  jiray  the  Senator  to  accept  my  statement, 
that  I  shall  approach  the  consideration  of  this  ques- 
tion, if  the  Senate  choose  to  go  into  the  inquiry, 
absolutely  uncommitted,  without  any  final  opinion 
formed  upon  it.  I  have  not  even  carefully  studied 
the  actual  evidence  before  us.  I  looked  at  it  enough 
to  see  that,  in  the  face  of  that  evidence,  it  is  impos- 
sible for  this  Senate  to  allow  him  to  take  that  oath 
without  saying  that  it  regarded  the  oath  as  value- 
less, that  it  regarded  perjury  as  of  very  little  ac- 
count, and  that  it  was  willing  to  adopt  the  title  of 
the  old  English  play,  "Treason  Made  Easy;  or, 
An  Oath  no  Great  Thing." 

Mr.  DAVIS.  Having  said  a  few  words  upon 
this  subject  when  it  was  before  the  Senate  on  a 
former  day,  I  feel  myself  somewhat  c<instraincd, 
ill  order  to  explain  my  vote,  to  add  a  fnw  words 
upon  the  present  occasion.  I  do  not  doubt  that 
the  Senate  have  the  right  to  investigate  the  ques- 
tion of  a  gentleman's  loyalty  to  the  Government 
when  he  presents  himself  to  be  sworn  in  as  a  Sen- 
ator; and  that  is  the  position  which  I  maintained 
in  the  remarks  that  I  made  on  a  former  day. 

It  has  been  said,  Mr.  President,  by  some  of  the 
members  of  the  Senate,  that  there  is  probably  as 
much  evidence  before  the  Senate  upon  the  ques- 
tion of  lact  of  the  loyalty  of  the  gentleman  from 
Oregon  now,  as  will  be  got  before  the  Senate,  and 
the  whole  of  the  evidence  being  before  the  Senate, 
it  is  as  well  prepared  to  act  upon  the  question  of 
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loyalty  as  a  question  of  fact  now,  as  it  will  be  at 
any  future  time.  Considering  the  remoteness  of 
the  locality  whence  tiie  testimony  must  be  ob- 
tained, I  come  to  the  conclusion,  that  all  the  facts 
and  all  the  evidence  bearing  upon  the  question  of 
the  loyalty  of  the  gentleman  from  Oregon  that 
could  be  got  before  the  Senate  at  the  present  ses- 
sion of  Congress  are  now  before  the  Senate. 
Now,  the  question  with  nie  is  this:  maintaining 
the  right  of  the  Senate  to  inquire  into  the  fact  of 
the  loyalty  of  the  gentleman,  and  to  refuse  to  re- 
ceive hinijif  tliey  find  beyond  all  reasonable  doubt 
that  he  is  so  disloyal  as  to  disqualify  him  from  a 
proper  discharge  of  his  duties  as  a  Senator,  con- 
ceding that  position  of  constitutional  law,  the 
point  then  arises  upon  the  testimony  now  before 
the  Senate,  is  it  sutficient  to  establish  the  fact  of 
liis  disloyally  so  clearly,  so  conclusively  to  the 
minds  of  the  Senate,  as  to  authorize  them  to  ex- 
clude him  from  his  seat  on  this  floor.  1  say,  Mr. 
President,  it  does  not  satisfy  my  mind  upon  that 
proposition. 

What  is  a  Senator's  loyalty.'  1  might  turn  to 
the  Senator  from  Massachusetts  and  ask  him, 
what  is  his  loyalty  to  the  Constitution.'  If  that 
question  was  propounded  to  half  the  lawyers  of 
this  Union,  I  dottbt  whether  it  would  not  be  re- 
sponded to  largely  that  he  was  not  loyal  to  the 
Constitution  of  the  United  States.  What  does 
loyalty  to  the  Constitution  mean.'  It  means  to 
support  it  in  its  principle  as  it  is  written;  to  up- 
hold it.  Well,  sir,  if  I  see  the  Senator  from  Mas- 
sachusetts, or  any  other  Senator  here,  willing  to 
trample  down  the  Constitution  into  the  dust  in 
some  of  its  most  important  principles  and  pro- 
visions, would  not  that  state  of  the  case  authorize 
me  to  come  to  the  conclusion  that  he  himself  was 
disloyal  to  the  Constitution,  and  more  so  than 
these  ex  parte  illegal  affidavits  prove  the  gentle- 
man from  Oi-egon  to  be  .' 

Mr.  President,  we  had  a  case  involving  this 
principle  before  the  Senate  a  few  v/eeks  ago;  and 
in  the  discussion  and  adjudgment  of  that  case,  the 
principle  seemed  to  be  generally  conceded,  that 
an  abstract  opinion,  however  disloyal  it  might 
be,  unaccompanied  by  an  overt  act,  was  not  suffi- 
cient to  expel  a  member  from  the  Senate.  That 
was  my  own  proposition  and  my  own  principle, 
and  I  now  adhere  to  it;  I  maintain  it  against  all 
odds.  A  man  to  commit  the  crime  of  treason 
must  perforin  an  overt  act.  No  opinions  however 
disloyal  to  the  Government;  no  opinions  how- 
ever treasonable  to  the  United  States,  unaccom- 
panied by  an  overt  act,  constitute  treason.  Sir, 
there  must  be  action  and  overt  acts  to  constitute 
treason;  and  short  of  overt  acts  with  the  intent 
to  commit  treason,  there  is  no  treason  at  all.  I 
can  take  the  resolutions  of  the  gentleman  from 
Massachusetts,  offered  upon  this  floor,  and  I  can 
prove  from  them  to  the  Supreme  Court  of  the 
United  States,  or  to  any  lawyer  of  ability  and  in- 
dependence and  integrity,  that  his  opinions  are 
more  untrue  and  more  destructive  to  the  princi- 
ples of  the  Constitution  and  the  Government  of 
tlie  United  States,  or  equally  so,  than  any  opin- 
ions attributed  even  by  this  ex  parte  proof  to  the 
gentleman  from  Oregon.  The  gentleman  from 
Massachusetts  will  differ  fi;gm  me  in  my  estimate 
of  his  loyalty  to  the  Constitution;  so  probably 
will  a  majority  of  the  Senate;  I  do  not  know;  but 
whether  he  differs  from  me  or  not,  that  is  my 
judgment  of  the  relative  state  of  the  case  between 
him  and  the  gentleman  who  applies  to  be  admit- 
ted to  a  seat  on  this  floor  as  a  representative  of 
the  State  of  Oregon. 

Well,  what  does  it  prove.'  It  proves  that  there 
may  be  a  contrariety  of  opinion  about  such  mat- 
ters, and  that  as  to  the  particular  loyally  or  dis- 
loyalty of  different  gentlemen,  there  may  be  a  dif- 
ference of  judgment  and  of  opinion.  What  is  it 
that  constitutes  disloyalty  .'  What  is  it  that  consti- 
tutes a  sufficient  amount  of  disloyalty  to  exclude 
a  member  from  the  Senate,  either  upon  expulsion 
or  when  he  applies  to  qualify  as  a  member  of  the 
body?  What  facts  amount  to  disloyally.'  By 
what  principles  or  definitions  will  you  identify  it.' 
How  will  you  ascertain  it?  I  lay  down  this  j)rop- 
osition  with  perfect  confidence,  that  when  a  gen- 
tleman presents  himself  to  the  Senate,  and  asks  to 
be  admitted  as  a  Senator  upon  this  floor,  and  you 
seek  to  exclude  him  for  previously  declared  opin- 
ion.s,  you  must  make  out  the  clearest,  the  most 
saii.sfactory  and  conclusive  case  against  him.  In- 
deed, I  lake  a  stronger  position  than  that;  I  .say 


that  no  amount  of  opinions,  however  definite  and 
precise  and  strong,  that  may  have  been  expressed , 
although  they  may  be  proven,  not  by  ex  parte  af- 
fidavits taken  from  the  enemies  of  the  parly  who 
applies  for  admission,  but  by  testimony  taken 
according  to  the  strictest  forms  of  legal  evidence, 
unless  they  establish  overt  action  in  connection 
with  his  disloyal  and  treasonable  principles,  would 
be  sufficient  to  expel  him  or  to  deny  him  the  priv- 
ilege of  taking  the  oath  when  he  came  with  the 
proper  credentials  to  represent  his  State  as  a  mem- 
ber of  this  body. 

The  honorable  gentleman  from  Massachusetts 
had  better  beware  what  measures  he  puts  up  here. 
Fie  may  make  a  sort  of  bed  of  Procrustes,  and  he 
may  be  called  upon  to  lie  upon  that  bed  himself 
in  the  vicissitudes  of  senatorial  and  political  par- 
ties. I  remember  that  a  few  years  ago  there  was 
another  and  antagonistic  party  in  possession  of 
this  Government  that  were  as  haughty,  as  domi- 
neering, and  as  prescriptive  as  the  gentleman  from 
Massachusetts  is;  but  a  change  has  come  over  the 
country,  and  they  have  been  thrown  down  from 
their  seats  of  power.  It  may  be  so  with  him,  and 
in  a  very  short  time,  too,  for  there  is  much  change 
in  life,  and  especially  in  political  life.  I  warn  the 
gentleman  to  be  cautious  what  sort  of  political 
rules  and  measures  he  puts  up,  lest  he  himself  be 
made  some  of  these  days  to  submit  to  them,  and 
he  may  find  himself  wanting  in  coming  up  to  the 
measure  that  he  prescribes. 

Mr.  President,  I  have  said  thus  much  in  ex- 
planation of  the  vote  that  I  intend  to  give.  lam 
sorry  that  I  said  a  word  on  a  former  day  in  rela- 
tion to  this  subject.  If  I  had  not,  and  did  not 
intend  to  vote  in  a  manner  seemingly  different 
from  the  position  which  I  then  assumed,  (though 
there  is  really  no  difference  at  all,)  I  should  not 
now  have  said  a  word,  but  have  silently  voted. 

Mr.  COWAN.  Mr.  President,  I  have  so  far 
upon  this  case  refrained  from  expressing  any  opin- 
ion at  all,  and  I  am  very  free  to  say  that  I  have 
done  so  for  the  reason  that  I  had  no  guide  in  the 
forming  of  such  an  opinion.  If  it  is  to  be  the  rule 
of  this  body  that  men  are  to  be  expelled  from  it, 
kept  out  of  it,  by  the  mere  caprice  of  the  sitting 
members,  I  fear  that  we  are  in  that  position  which 
has  been  so  eloquently  described  by  the  Senator 
from  Kentucky,  where  no  one  of  us  may  know 
at  what  time  the  blow  may  fall  on  his  own  head. 
I  had  supposed  that  in  all  matters  of  this  kind, 
where  facts  were  to  be  ascertained  and  determined, 
tribunals  were  established  by  law  for  their  ascer- 
tainment and  determination;  and  that  when  the 
proper  tribunal  had  found  the  facts,  there  was  an 
end  of  it,  and  nobody  else  had  a  right  to  inquire 
further.    A  familiar  illustration  of  this  may  serve. 

When  my  brother  King,  who  sits  at  my  siie, 
is  elected  a  Senator  from  New  York,  I  take  it  that 
that  establishes  everything  which  is  necessary  in 
relation  to  him,  except,  perhaps,  the  questions  of 
his  age,  how  long  he  had  been  a  citizen,  and  where 
he  lived  at  the  lime.  Certainly  it  would  be  a  very 
singular  objection  if  I  were  to  observe  here  that 
he  ought  to  be  kept  out  because  he  was  not  a  man 
of  sufficient  talent,  genius,  or  learning.  It  would 
be  equally  absurd  if  I  were  to  object  on  the  score 
that  he  was  not  a  man  of  good  moral  character. 
So,  I  lake  it,  if  I  were  to  object  on  the  score  of 
liis  want  of  loyally  to  the  country,  he  would  very 
properly  say  to  me,  "Sir,  if  you  will  attend  to 
the  concerns  of  Pennsylvania,  it  is  more  than 
likely  that  New  York  will  be  able  to  attend  to  her 
own  affairs." 

Here,  in  this  case,  the  State  of  Oregon,  through 
her  constituted  authorities,  has  appointed  Mr. 
Stark  a  member  of  this  body,  and  he  proposes  to 
qualify  himself  by  taking  the  necessary  oath. 
Now,  what  further  can  we  require  ?  It  is  not  de- 
nied, I  understand,  that  he  is  of  proper  age;  that 
he  has  been  nine  years  a  citizen  of  the  United 
States,  and  that  he  is  at  the  present  time,  and  was 
at  the  time  he  was  appointed,  an  inhabitant  of  the 
State  of  Oregon.  What  further  have  we  to  do? 
Can  we  review  the  decision  of  Oregon  upon  the 
question  raised  here?  Are  we  to  determine  Mr. 
Stark's  ca]3acity  other  than  as  to  his  constitutional 
qualifications.  Can  we  say  that  he  is  not  wise 
enough,  that  he  is  not  religious  enough,  or  that  he  is 
not  loyal  enough  ?  To  my  mind,  the  thing  wears 
an  air  of  absurdity;  and,  as  the  Senator  from  Mas- 
sachusetts delights  in  comedy,  loves  to  see  the 
great  actors,  while  he  sits  upon  the  benches  of 
the  pit  or  parquette,  the  boxes  or  gallery,  as  the 


case  may  be,  1  should  think  he  would  have  im- 
proved this  comedy  very  much  if  he  had  moved, 
before  we  considered  this  case,  that  we  should  go 
into  executive  session,  because  it  looks  to  me  very 
much  like  sitting  on  the  confirmation  of  Mr.  Stark 
the  same  as  though  his  name  had  been  sent  to  us 
upon  an  appointment  from  the  President. 

If  that  is  to  be  the  rule  of  this  body,  if  we  are 
to  inquire  as  to  all  these  things  which  are  dehors 
the  Constitution,  and  which  are  unknown  to  the 
law,  I  should  like  some  gentleman  to  answer  the 
question,  what  is  disloyalty?  I  know  what  trea- 
son is.  That  is  a  term  known — well  defined  by 
the  law;  and  when  I  am  called  upon  to  determine 
a  case  involving  it,  I  have  something  to  guide  me. 
But  what  is  disloyally  ?  Is  it  that  a  man  does  not 
feel  kindly  towards  this  Administration  ?  Is  it 
that  he  does  not  feel  kindly  towards  our  Constitu- 
tion ?  What  is  it  ?  Is  it  to  consist  in  mere  verbal 
utterances,  without  overt  acts  as  a  proof  of  it?  I 
should  like  very  much  to  hear  the  honorable  Sen- 
atorfromMassachusetts,  whotaiksso  much  about 
disloyalty,  give  us  something  like  a  legal  defini- 
tion of  it,  wherein  it  consists,  how  it  is  limited, 
bounded,  and  defined. 

Mr.  SUMNER.     The  Senator  appeals  to  me. 

Mr.  COWAN.     I  do. 

Mr.  SUMNER.  I  have  in  my  hand  the  report 
of  the  Judiciary  Committee,  containing  a  letter 
addressed  to  Hon.  William  H.  Seward,  Secretary 
of  State,  and  signed  by  William  H.  Rector,  su- 
perintenden  t  of  Indian  affairs  for  Oregon,  William 
C.  Johnson,  memberof  the  State  central  commit- 
tee, E.  B.  Comlon,  Indian  agent,  A.  B.  Clough, 
Levi  Anderson,  Colburn  Barrell,  Henry  Failing, 
John  S.  While,  W.  H.  Btimhart,S.  G.  Reed,  H. 
W.  Corbett,  chairman  of  the  Republican  Slate 
central  committee,  Simeon  Francis,  and  Samuel 
E.  Barr,  being  thirteen  names  in  all;  and  all  of 
these  gentlemen  in  this  paper  addressed  to  the 
Secretary  of  Stale,  make  the  following  averment 
of  their  own  knowledge: 

"  Mr.  Stark,  who  is  a  resident  here,  and  personally  known 
I  to  us  all,  has  l)cen  Cor  tlie  past  twelve  months  an  ardent 
advocate  of  the  cause  of  tlie  rebellious  States.  He  has 
openly  avowed  liis  sympathies  witli  the  South,  declaring 
the  Government  disrupted,  and  openly  expressing  his  ad- 
miration for  the  constitution  of  the  confederated  States,  and 
advocating  the  absorption  of  the  loyal  States  of  the  Union 
in  the  southern  confederacy  under  that  constitution  as  the 
only  means  of  restoring  peace." 

And  now  the  Senator  asks  me  for  a  definition 
of  disloyalty.  To  that  inquiry  I  reply  categori- 
cally precisely  on  the  facts  before  us,  and  I  say 
that  if  that  statement  thus  authenticated  by  these 
thirteen  citizens  of  Oregon  be  true,  then  is  the  pres- 
ent claimant  a  disloyal  man;  and  further  I  say  that 
those  facts  in  every  respect,  beyond  all  question, 
beyond  every  peradventure,  constitute  disloyally, 
disloyalty  with  regard  to  which  there  can  be  no 
question,  and  which  if,  when  presented  as  it  now 
is  to  the  Senate,  this  body  shall  fail  to  sit  in  judg- 
ment upon,  it  will  solemnly  stultify  itself  before 
the  world.     That  is  my  reply  to  the  Senator. 

Mr.  HOWARD.  If  the  gentleman  from  Penn- 
sylvania will  pardon  me,  I  will  take  leave  to  call 
his  attention  to  some  further  evidence  in  the  case. 

Mr.  COWAN.     Certainly. 

Mr.  HOWARD.  I  allude  to  whatis  to  be  found 
on  page  7  of  the  same  report,  in  which  a  sworn 
witness  testifies  as  follows: 

"  That  in  the  month  of  February.  1861 ,  he  heard  said  Ben- 
jamin Stark  make  use  of  the  following  language  in  siihstaiice 
at  the  post  office  in  the  city  of  Portland  :  '  If  there  is  to  be 
any  war  between  the  North  and  South  all  my  property  is 
for  sale  at  fifty  cents  on  the  dollar,  and  I  will  go  and  help 
the  Soi(?/i  fight.  The  palmetto  flag  is  my  flag.  The  south- 
ern confederacy  is  the  only  legal  government  in  existence  ; 
that  the  United  States  Govermnent  is  broken  up;  that  Jelf 
Davis  is  fighting  in  a  good  cause,  and  it  will  be  impossible 
to  defeat  him.' " 

Mr.  CARLILE.  What  is  the  name  of  that 
man? 

Mr.  I-IOWARD.     Wesley  C.  Hull. 

Mr.  COWAN.  Mr.  President,  I  asked  for  an 
egg  and  received  a  stone.  I  wanted  a  definition; 
I  was  treated  to  an  example.  Now,  I  am  just  as 
wise  as  I  was  when  I  started.  What  is  the  defi- 
nition of  the  word  disloyalty — what  does  it  mean? 
Does  it  mean  openly  talking  against  the  United 
States?  If  that  is  the  meaning  of  it,  say  so.  Or 
does  it  mean  offering  to  sell  your  property  for  half 
price  ? 

Mr.  HOWARD.     Offering  to  fight. 

Mr.  COWAN.  Does  it  mean,  then,  in  an  offer 
to  go  and  help  the  enemy  to  fight?  All  I  want  is  the 
definition;  I  want  something  to  guide  me.  I  have 
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no  iiarticuhir  Icnning  one  way  or  the  o.tlier  here; 
bul  1  do  tliink  tluU  when  a  man  is  to  bo  kept  away 
from  Ills  rights,  and  deprived  of  them,  he  sliould 
be  deprived  by  Uiw,  and  that  lliat  law  should  be 
written  down;  that  he  should  know  it;  that  every- 
body should  know  it.  You  cannot  deprive  him 
of  a  right  unless  you  do  it  by  law;  nor  can  you 
punish  him  unless  yon  do  it  by  law.  Now,  where 
is  liici'e  anything  in  the  world,  in  the  shape  of  a 
law,  which  has  made  this  kind  of  speaking,  or  this 
kind  of  offering,  unlawful?  Everybody  knows  it 
is  exceedingly  imprudent,  and  mischievous,  and 
unfortunate — nobody  denies  that;  but  still  the  ques- 
tion remains,  whether  it  has  ever  been  declared 
unlawful,  and  whether  we  are  to  declare  it  so  now. 
If  we  are,  I  am  as  willing  to  abide  by  it  as  any- 
body; but  1  want  it  definitely  written  down,  so 
that  we  can  be  guided  hereafter  by  it. 

In  other  words,  Mr.  President,  I  do  not  want 
your  seat  here,  nor  mine,  nor  that  of  any  other 
member,  to  depend  upon  the  caprice  of  a  major- 
ity of  my  fellows.  You,  sir,  are  in  the  same  po- 
sition, I  suppose,  that  we  are.  After  the  whole 
people  of  the  United  States  have  decided  upon 
your  qualifications,  and  you  come  into  this  Sen- 
ate to  take  your  seat  upon  the  chair  there,  are  we 
to  arrogate  to  ourselves  the  right  to  review  their 
decision  and  determine  upon  your  qualifications, 
not  constitutional  qualifications,  but  such  qualifi- 
cations as  we  in  our  wisdom  may  fancy  you  ought 
to  have.'  Surely  this  never  happened  in  any  de- 
liberative assembly  before.  Surely  it  must  be  the 
offspring  of  these  excited  times.  And  if  there  is 
anything  we  should  guard  against,  if  we  wish  to 
preserve  the  integrity  of  the  country,  and  the  in- 
tegrity of  its  institutions,  we  ought  to  avoid  these 
excessive  measures,  these  new  doctrines. 

Mr.  SUMNER.  Docs  the  Senator  want  an 
answer.'' 

Mr.  COWAN.     Yes,  sir. 

Mr.  SUMNER.  The  Senator  put  a  question; 
he  asked  whether  it  would  be  for  the  Senate  to  sit 
in  judgment  on  the  qualifications  of  the  Vice  Pres- 
ident when  he  comes  forward  to  take  the  oath. 
Does  the  Constitution  rnake  the  Senate  the  judge 
of  the  qualifications  or  of  the  election  of  the  Vice 
President.'  It  makes  the  Senate  the  judge  of  the 
qualifications  and  of  the  elections  of  il;s  own  mem- 
bers, and  it  is  in  the  exercise  of  that  power  that 
I  insist  that  the  Senate  must,  at  this  moment,  sit 
in  judgment  on  the  claimant  from  Oregon. 

Mr.  COWAN.  Then  I  answer  the  honorable 
Senator  from  Massachusetts,  by  telling  him  that 
the  qualifications  of  a  Senator  of  the  United  States 
are  set  forth  in  this  book,  (the  Constitution,)  and 
that  he  has  no  right  to  add  a  single  jot  or  tittle  to 
them  one  way  or  the  other;  nobody  anywhere  on 
the  earth  has  that  right.  These  qualifications  are 
put  down  in  this  book.  Not  satisfied  with  the 
constitutional  qualifications,  he  proposes  to  go 
outside,  and  set  up  his  own  standard  by  which  to 
measure  those  who  come  hereto  take  seats. 

Mr.  McDOUGALL.  The  Senator  will  allow 
me  to  suggest  that,  in  judging  of  the  qualifications 
of  Senators,  the  Consiiliuion  simply  means  that 
the  Senate  shall  ascertain  the  fact  whether  they 
have  the  qualifications  prescribed  by  that  instru- 
ment. The  Senate,  in  their  authority  to  judge  of 
the  qualifications  of  a  member,  in  the  first  instance, 
may  inquire  into  the  fact  whether  he  has  the  con- 
stitutional qualifications,  but  no  further. 

Mr.  COWAN.  I  suppose  that  since  the  for- 
mation of  the  Constitution  down  to  this  present 
speaking,  nobody  has  ever  had  a  doubt  of  the 
meaning  of  the  Constitution  in  this  respect.  We 
are  the  judges  of  the  election  of  the  members  of 
this  botiy.  Why  .'  Because  we  are  supposed  to 
be  impartial.  If  it  be  questioned  as  to  which  of 
two  men  has  a  majority  of  the  Legislature  of  Wis- 
consin,forexample,  wedecide.  Weare  the  judges 
of  the  election;  and,  I  suppose,  from  a  parity  of 
reasoning,  we  are  also  the  judges  of  an  appoint- 
ment by  the  Governor.  Beyond  that,  we  are  the 
judges  of  the  qualifications  of  the  Senator— not  his 
qualifications  as  to  intellect,  not  his  qualifications 
as  to  morality ;  not  his  qualifications  as  to  any  par- 
ticular religious  or  political  belief,  but  his  consti- 
tutional qualifications.  Somebody  may  get  up  and 
say  "  He  is  too  young;  he  is  not  thirty  years  of 
age;"  we  try  that  question,  and,  therefore,  we  are 
to  judge  of  it.  Another  may  object  and  say  "  Fle 
has  not  been  in  the  country  nine  years."  Albert 
Gallatin,  from  my  neighborhood,  was  once  pre- 
vented from  taking  his  seat  in  the  Senate  because 


at  the  time  he  offered  himself  he  had  not  been  nine 
years  a  citizen  of  the  United  States.  He  came 
from  Switzerland.  So,  too,  if  it  be  objected  that, 
at  the  time  of  his  appointment,  he  was  not  an  in- 
habitant of  the  State  he  proposes  to  represent,  we 
are  to  try  that.  But  beyond  the  subjects  men- 
tioned in  the  Constitution,  we  have  no  authority 
wiiatever;  and  to  assume  or  to  attempt  to  assume 
authority  outside  of  that  is  to  strike  a  blow  at  the 
Constitution,  and  a  worse  blow  than  gentlemen 
who  are  continually  lauding  it  in  their  speeches 
suppose  admitting  men  of  doubtful  loyalty  would 
be. 

Mr.DOOLITTLE.  Before  my  honorable  friend- 
concludes  I  desire  to  ask  him  a  single  question, 
as  this  subject  may  have  been  under  his  consider- 
ation, he  being  one  of  the  committee.  My  ques- 
tion is,  whether,  if  the  gentleman  from  Oregon  be 
admitted  to  be  sworn,  and  if  the  fact  be  that  pre- 
vious to  his  being  sworn  in  lie  has  been  a  traitor 
to  the  United  States,  can  we,  after  he  is  sworn, 
then  raise  a  question  and  expel  him  from  the  seat 
because  he  has  been  a  traitor  before  we  admit 
him,  or  must  we  only  expel  him  for  some  act  of 
treason  or  disloyalty  committed  after  he  has  been 
admitted  as  a  Senator.' 

Mr.  COWAN.  I  suppose  I  am  entitled  to  the 
same  privilege  tliat  a  judge  would  be  entitled  to 
under  these  circumstances,  and  that  I  may  be 
allowed  to  say  that  when  that  case  arises  I  will 
decide  it.  It  is  not  here  yet.  It  is  enough  for  us 
to  determine  that  which  we  have  in  hand.  The 
question  here,  as  I  think,  is  whether  Mr.  Stai-k 
has  the  proper  constitutional  qualifications  to  be 
a  Senator;  whether  he  is  regularly  appointed; 
whether  he  is  willing  to  take  the  oath  to  sustain 
the  Constitution  of  the  United  States.'  If  it  shall 
turn  out  next  week  or  next  year  that  he  has  been 
at  some  time  heretofore  a  traitor,  a  murderer,  or 
what  not,  I  have  a  very  simple  way  for  solving 
that  question.  There  is  the  law,  there  is  the  coiu't; 
why  not  indict  and  try  him.'  We  may  punish  a 
member  here  for  disorderly  behavior,  if  he  be- 
comes so  troublesome  as  to  prevent  the  transac- 
tion of  the  ordinary  business  of  the  Senate.  With 
the  concurrence  of  two  thirds,  if  he  becomes  so 
bad  that  punishment  will  not  effect  his  reforma- 
tion, we  have  a  right  to  expel  him.  I  am  aware 
that  that  last  clause  has  been  declared  a  substan- 
tive one,  and  was  taken  advantage  of  in  the  Senate, 
ata  very  early  period,  to  expel  a  member  for  other 
improprieties  than  those  properly  falling  within 
the  phrase  "disorderly  behavior." 

I  am  rather  inclined  to  think  that  it  was  improper 
at  the  time,  and  a  stretch  of  the  meaning  of  that 
section  which  may  hereafter  occasion  difficulty, 
if  it  be  persisted  in.  We  should  stand  upon  the 
simple  rules  of  the  law  as  we  find  them.  I  sup- 
pose a  Senator  has  no  more  immunity  for  his 
crimes  than  anybody  else.  If  one  of  us  should 
commit  a  crime,  I  do  not  see  any  reason  why  we 
should  not  be  taken  into  court  and  treated  pre- 
cisely in  the  same  way  as  the  humblest  citizen, 
and  I  think  that  is  the  right  way,  and  then  we 
avoid  these  questions.  If,  on  the  other  hand,  we 
do  not  commit  crime,  if  we  only  do  those  things 
which  by  the  common  consent  of  everybody  all 
of  us  have  a  right  to  do,  we  are  not  amenable. 
The  law  does  not  pretend  to  punish  everything 
thatis  wrong;  but  it  makes  the  just  allowance  that 
all  have  failmgs  and  imperfections,  nay,  even  sins 
and  transgressions — and  by  the  governmental 
compact  these  shall  not  be  accounted  crimes  or 
misdemeanors,  and  no  man  is  to  be  arraigned  for 
them.  I  suppose  a  Senator  has  not  any  more 
immunity  than  anybody  else,  and  that  he  has  the 
same  riglit  to  the  exempted  offenses  that  the  |ieo- 
ple  outside  have.  If  we  violate  the  law,  and  pass 
the  boundaries  fixed  by  it,  then  punish  us  as  other 
people. 

Mr.  WILMOJ^.  Mr.  President,  I  suppose  it 
is  jiroper  to  come  back  again  to  the  question, 
which  I  understand  to  be  this:  The  gentleman 
from  Oregon  presents  himself  here  claiming  a  seat 
as  a  Senator;  he  is  met  upon  the  threshold  by 
representations  from  very  respectable  sources  in 
his  own  State,  declaring  his  disloyalty.  The 
point  is,  whether  we  shall  admit  him  without  in- 
vestigating that  matter.  It  may  be  proper  to  at- 
tempt a  definition  of  disloyalty,  as  it  is  called  for 
by  my  colleague.  If  I  shall  say  that  it  is  unfaith- 
fulness to  the  country  and  to  the  Constitution,  he 
may  require  a  definition  of  that;  but  substituting 
the  word  "unfaithfulness"  for  "disloyalty,"  he 


understands  it — every  gentleman  understands  it. 
It  is  infidelity  to  the  country,  sympathizing  with 
and  adhering  to  and  supporting  its  enemies,  not 
by  overt  acts  which  constitute  treason,  but  by  open 
expressions  of  sympathy  and  adherence  and  sup- 
port. "We  are  not  now  trying  the  question  of  the 
loyalty  of  the  Senator  from  Oregon;  we  arc  merely 
determining  when  we  shall  enter  upon  tliat  ques- 
tion. My  colleague,  and  other  Senators  here,  say 
they  will  enter  upon  it,  if  ever,  after  he  shall  liave 
been  admitted  to  a  seat;  then  they  will  try  the 
question  of  whether  he  be  a  loyal  man  or  whether 
he  be  not.  If  I  understand,  that  is  the  position 
they  take. 

Now,  air,  would  it  not  be  a  farce  to  admit  to  a 
seat  in  this  body  an  acknowledged  disloyal  man; 
a  man  tliat  every  one  of  us  was  ready  to  pronounce 
disloyal,  unfaithful  to  the  country  and  to  his  ob- 
ligations as  a  citizen;  to  permit  him  to  be  sworn, 
and  then  to  turn  him  out.'  It  most  certainly  would, 
in  my  judgment.  There  can  be  no  reasonable  ob- 
jection to  trying  the  question  of  his  loyalty  or  dis- 
loyalty liere  when  he  presents  himself.  This  is 
not  like  the  House  of  Representatives.  That  is 
a  body  that  is  disorganized  every  two  years;  for 
lengthy  periods  of  time,  it  has  no  organized  exist- 
ence; and  if  every  member  of  the  House  of  Rep- 
resentatives were  to  be  met  by  the  same  objection, 
and  it  were  first  to  be  tried,  the  House  could  never 
be  organized.  This  body,  however,  is  in  perma- 
nent organization;  it  is  never  disorganized,  and 
hence  the  distinction  between  the  action  of  the  two 
Houses  is  a  clear  one,  and  a  very  proper  one.  A 
gentleman  presents  himself  here  to  be  sworn  as  a 
Senator;  he  is  met  by  representations  of  his  dis- 
loyalty. Now,  suppose  the  claimant  to  this  seat 
were  admitted  to  this  floor,  and  he  should,  as  a 
Senator  in  tliis  body,  assi.'rt  what  these  respecta- 
ble gentlemen  say  he  asserted  in  Oregon,  would 
you  permit  him  to  continue  to  sit  here?  I  imagine 
not;  I  imagine  that  not  a  member  of  this  body 
would  permit  him  to  sit  here  longer  under  such 
circumstances.  Tiie  simple  question  is,  when  will 
you  inquire  into  the  fact?  We  do  not  by  the  vote 
on  the  pending  proposition  pronounce  him  dis- 
loyal; we  know  nothing  about  it,  except  from  the 
representations  which  are  made  to  us;  and  we  pro- 
pose now,  in  the  very  outset,  to  inquire  into  the 
fact;  and  if  it  turns  out  to  be  true  that  he  is  dis- 
loyal, that  he  is  unfaithful  to  the  country  and  to 
the  Constitution,  we  then  propose  to  refuse  him 
a  seat  in  this  body.  Certainly,  itseems  to  me  en- 
tirely proper  that  we  should  do  so.  If  he  were 
admitted  here,  and  his  disloyalty  were  made  per- 
fectly manifest  and  clear,  if  he  declared  here  in  the 
Senate  the  sentiments  wliich  it  is  represented  that 
he  proclaimed  in  Oregon,  most  certainly  the  Sen- 
ate would  expel  him;  there  can  be  no  doubt  of  it. 
Then  are  we  to  admit  a  man  for  the  purpose  of 
going  through  the  form  of  his  expulsion?  My 
colleague  says  we  do  not  try  the  religious  qualifi- 
tions  of  a  man;  we  do  not  try  his  intellectual 
qualifications 

Mr.  COWAN.  Will  my  colleague  allow  me  to 
ask  him  whether  there  was  any  motion  made  in  the 
Senate  to  expel  Jefferson  Davis,  Robert  Toombs, 
and  divers  other  gentlemen  who  talked  infinitely 
more  mischievous  talk  than  all  that  is  alleged 
against  this  gentleman? 

Mr.  WILMOT.  The  Senate  then  had  really 
no  power  to  enforce  any  such  expulsion. 

Mr.  COWAN.  It  seems  to  me  that  it  was  the 
duty  of  somebody  to  try. 

Mr.  WILMOT.  My  impression  is  that  some 
motion  was  made  with  that  view;  but  it  matters 
not.  When  the  Senate  was  powerless  to  carry 
out  its  purpose  of  expulsion,  the  fact  that  it  was 
not  done  furnishes  certainly  no  argument  that  the 
Senate  has  no  power  to  do  it.  Are  we  to  be  the 
victims  of  any  andevery  man's  disloyalty  on  this 
floor?  Is  every  man  here  privileged  to  rise  in  the 
Senate  and  declare  that  in  his  judgment  ours  is 
not  a  Government,  that  the  true  Government  of 
this  country  is  the  government  of  the  confeder- 
ated States,  that  Jefferson  Davis  is  its  true  Pres- 
ident, and  that  he  stands  ready  to  sacrifice  his  life 
and  his  property  in  the  maintenance  and  support 
of  that  government?  Is  any  man  at  liberty  to 
stand  up  here  and  say  that?  If  he  i^I  have  mis- 
construed entirely  the  organization  of  this  body 
and  the  duty  of  its  members. 

Now,  sir,  as  to  the  constitutional  test.  I\Iy  col- 
league says  that  we  do  not  try  the  intellectual  capa- 
city of  the  candidate.    Surely  not;  neither  at  this 
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nor  iniy  otlu-r  time  do  we  try  it;  we  are  never 
nrivileicixl  to  enter  upon  it.  Nor  do  we  subject 
nim  to  any  relig^ious  test  either  now  or  at  any  other 
time.  Forauglii  I  know  it  may  be  made  perfectly 
clear  that  the  Senator  from  Oregon  is  entitled  to 
liis  seat;  but  wliat  1  contend  I'or  is  that  if  he  be 
disloyal,  if  lie  be  not  entitled  to  his  seat,  or  if 
theie  be  any  question  as  to  this  point,  we  may 
now  enter  upon  the  inquiry  of  his  loyalty  or  dis- 
loyalty; that  this  is  the  pioper  time;  that  it  would 
be  a  perfect  farce  to  admit  him  to  a  seat  on  this 
iloor,  then  institute  an  inquiry  as  to  his  loyalty, 
find  out  that  he  ivas  disloyal,  and  then  expel  him. 

Mr.  CARLILE.  I  do  not  intend,  Mv.  Presi- 
dent, to  detain  the  Senate  by  anything  like  an  ex- 
tended argument  in  this  case.  After  the  able  and 
unansweraLile  argument  addressed  to  the  Senate 
by  the  Senator  from  Wisconsin  [Mr.  Howe]  the 
other  day,  it  would  be,  in  my  opinion,  a  work  of 
supererogation.  Bat,  sir,  I  desire,  after  having 
given  mature  reflection  for  the  governtnent  of  my 
own  vote  in  this  matter,  to  say  that  1  have  arrived 
at  the  conclusion  that  the  Senate  has  no  power  to 
do  that  which  we  are  called  upon  by  gentlemen 
who  oppose  the  qualification  of  the  Senator  from 
Oregon  to  do.  It  is  a  question,  in  fact,  to  assert 
the  power  of  the  Senate  to  exclude  from  represent- 
ation any  State  that  may  not  choose  to  select  a 
representative  who  may  be  agreealjle  to  a  major- 
ity of  the  Senate.  That  is  the  naked  power  that 
v/e  are  called  upon  to  assert — one,  I  venture  to  say, 
that  would  do  more  to  overthrow  the  character  of 
our  Government,  and  destroy  the  rights  of  the  peo- 
ple and  of  the  States  under  the  Constitution,  than 
any  single  act  it  is  in  the  power  of  this  body  to 
perform.  And  in  order  to  sustain  such  a  projio- 
sition,  gentlemen  resort  to  cases,  which  they  put 
upon  the  spur  of  the  moment,  that  never  could 
occur  to  embarrass  the  Senate.  The  question  was 
put  by  the  Senator  from  New  Hampshire,  [Mr. 
Clark,]  the  other  day,  when  I  had  occasion  to 
submit  a  i'cw  remarks  to  the  body,  what  could  be 
done  if  his  State  should  be  so  unfortunate  as  to 
select  as  a  representative  here  a  horse-thief,  not 
knowing  him  to  be  one  at  the  time  the  selection  or 
appointment  was  made.  Sir,  I  take  it  for  granted 
that  that  State  of  my  friend  lias  laws  upon  her 
stattUe-ljook  which  would  enable  her  to  take  from 
this  Chamber  and  try  one  who  had  been  guilty  of 
such  an  offense,  and  punish  him,  and  thus  relieve 
lier  and  the  Senate  from  being  disgraced  by  his 
remaining  longer  upon  this  floor. 

Mr.  CLARK.  Let  me  say  to  the  lionorable 
Senator  that  he  might  be  taken  and  punished,  but 
that  would  not  vacate  his  scat. 

Mr.  CARLILE.  When  he  is  suffering  the 
puriislimenl  visited  upon  liim  by  his  State  for  the 
violation  of  her  laws,  lie  is  not  here,  according  to 
the  argument  of  the  gentleman  from  New  Hamp- 
shire and  tiiose  who  agree  with  him,  to  emljarrass 
the  Administration  in  the  conduct  of  the  Govern- 
ment, or  to  give  aid  and  comfort  to  any  of  the 
enemies  of  the  Government. 

Mr.  TRUMBULL.  Will  the  Senator  from 
Virginia  allow  iiie  to  ask  him  a  question  ? 

Mr.  CARLILE.     Certainly. 

Mr.  TRUMBULL.  Take  the  case  which  the 
Senator  puts;  suppose  that  a  person  elected  a  Sen- 
ator was  indicted  for  larceny,  and  tried  and  con- 
victed before  reaching  his  seat  in  the  Senate,  and 
sentenced  to  imprisoimient,  and  therefore  was  not 
here  to  take  his  seat,  which  he  would  lethim  have 
under  his  doctrine  it' he  were  here 

Mr.  CARLILE.     No,  sir. 

Mr.  TRUMBULL.  If  he  were  not  here,  I 
should  like  to  know  if  the  State  of  New  Hamp- 
shire is  to  go  unrepresented  while  he  serves  his 
time  in  tlie  penitentiary? 

Mr.  CARLILE.  If  I  am  notmistaken,  I  under- 
stood the  Senator  from  Illinois  to  state  the  other 
day  that  Congress  had  passed  a  law  excluding 
from  office  tliose  who  were  convicted  of  such 
offenses. 

Mr.  TRUMBULL.  Not  such  offenses,  but 
some  off(.iises. 

Mr.  CAR,LILE.  If  there  is  no  law  excluding 
persons  from  seats  in  this  body  for  the  commis- 
sion of  crime,  and  you  can  indulge  the  violent 
presumption  that  the  authorities  of  the  States  of 
this  Union  would  select  such  persons  to  represent 
them  here,  I  think  it  is  high  time  that  the  Senator 
from  Illinois,  as  chairman  of  the  Judiciary  Com- 
mittee, should  introduce  such  a  bill  and  have  it 
enacted  into  a  law. 


Mr.  SHERMAN.  With  the  permission  of  my 
friend,  I  will  inform  him  that  it  has  been  settled 
in  England,  it  has  been  settled  in  almost  every 
deliberative  body  I  have  ever  read  of,  that  that 
body  may  expel  one  of  its  members  for  a  crime 
committed  ten  years  ago.  The  proposition  which 
Senators  are  now  discussing,  is  not  a  proposition 
that  is  correct.  It  has  been  settled  in  England, 
in  the  House  of  Commons  and  House  of  Peers, 
it  has  been  settled  in  almost  every  deliberative 
body,  that  that  body  may  expel  a  member  for  an 
offense  committed  years  before  his  election.  There 
are  many  precedents  of  the  kind  which  lean  show. 

Mr.  CARLILE.    Mr.  President 

Mr.  TRUMBULL  and  Mr.  McDOUGALL 
rose. 

Mr.  CxlRLILE.  I  must  object  to  these  inter- 
ruptions. I  do  not  intend  to  detain  the  Senate 
but  a  moment  or  two,  and  while  I  am  disposed  to 
indulge  all  courtesy  to  every  Senator,  I  claim  at 
least  the  benefit  of  a  few  moments  that  I  intend 
to  occupy  for  myself. 

The  Senator  from  Wisconsin  [Mr.  Doolittle] 
put  to  the  Senator  from  Pennsylvania,  [Mr.  Cow- 
an,] a  question  as  to  our  power  to  expel  the  Sen- 
ator from  Oregon  after  his  admission,  for  anything 
done  before  his  appointment.  I  say  the  "Senator 
from  Oregon,"  for  I  maintain  that  he  is  a  Senator 
to  all  intents  and  purposes,  just  as  much  as  he 
will  be  after  his  qualification.  It  is  merely  made 
necessary  by  the  Constitution  to  enable  him  to 
enter  upon  the  discharge  of  the  duties  of  his  office 
as  a  Senator,  that  he  shall  take  an  oath  to  support 
the  Constitution,  and  that  is  the  constitutional 
test  to  determine  his  loyalty.  Suppose,  says  the 
Senator  from  Wisconsin,  [Mr.  Doolittle,]  he 
shall  be  proven  to  be  a  traitor.'  Then,  sir,  he 
will  not  sit  in  the  Senate  long,  and  he  will  be 
tried,  I  trust,  and  hung  under  the  law  as  a  traitor, 
so  that  there  can  be  no  danger  to  the  institutions 
of  this  country  from  the  case  put  by  the  Senator. 

But,  sir,  look  at  the  monstrous  proposition  that 
is  contended  for  here.  There  are  thirty-four  States 
in  this  Union,  sixty-eight  Senators;  thirty-five  is 
a  quorum;  eighteen  is  a  majority  of  a  quorum; 
and  you  put  it,  by  the  establishment  of  this  prece- 
dent, in  the  power  of  eighteen  Senators  to  exclude 
thirty-three  from  seats  upon  this  floor.  Well 
might  the  Senator  from  Wisconsin  [Mr.  Howe] 
remark,  that  there  is  not  a  State  of  this  Union 
to-day  that  would  incorporate  the  provision  con- 
tended for  by  Senators  on  the  other  side  of  this 
question  into  any  constitution  that  they  would 
adopt  for  their  government.  One  third  of  this  body 
goes  out  every  two  years.  Eighteen  Senators  re- 
maining can  forever  perpetuate  their  power,  and 
exclude  the  third  who  have  a  right  to  come  in, 
under  the  monstrous  doctrine  contended  for  here, 
in  this  the  year  1862,  after  this  body  has  been  in 
operation  near  three  quarters  of  a  century. 

What  is  loyalty,  has  been  well  asked.  What 
is  disloyalty  as  gentlemen  contend  for  it  here  ?  Is 
it  difference  of  opinion  as  to  tiie  best  means  to  be 
employed  to  put  down  this  rebellion  ?  Is  it  as  to 
the  propriety  of  using  force.'  Is  the  loyalty  of 
HoraceGreeley  questioned, and  was  he  not  among 
the  first  of  those  who  control  and  mold  and 
fashion  public  opinion  in  this  country  to  advo- 
cate the  allowing  the  seceded  States  to  go,  and  the 
recognizing  their  separate  existence?  Wliileldo 
not  desire  to  impeach  the  motives  of  any  one, 
while  I  have  no  right  to  impute  improper  motives 
to  any  one,  yet  judging  from  gentlemen's  actions, 
if  you  allow  me  to  judge  what  is  loyalty,  I  would 
assert  this  power,  if  I  believed  it  to  be  necessary 
ill  other  instances  than  the  one  now  before  the 
Senate.  Judging  from  the  haste  with  which  gen- 
tlemen jiress  bills  that  are  calculated  to  destroy 
forever  the  Constitution  of  the  land,  to  tear  down 
the  work  of  Washington  and  his  revolutionary 
compatriots,  to  blot  it  out  of  the  memory  of  man, 
if  1  were  to  be  permitted  to  saV  who  gave  the 
greatest  aid  and  comfort  to  Jeff  Davis  and  his  re- 
bellious gang,  whether  it  were  the  man  in  his 
army  with  arms  in  his  hands,  or  the  Senator  in 
his  place  who  advocated  such  propositions,  I 
would  say  the  Senator  gave  him  much  the  greatest 
aid  and  comfort. 

Mr.  WILKINSON.  I  sliould  like  to  ask  the 
Senator  a  question. 

Mr.  CARLILE.     Certainly. 

Mr.  WILKINSON.  The  telegraph  announces 
that  Governor  Harris,  of  Tennessee,  proposes  to 
call  the  Legislature  of  that  State  together  for  the 


purpose  of  permitting  them  to  repeal  their  ordi- 
nance of  secession.  Suppose  Governor  Flarris 
should  send  General  Pillow  here  to  to  fill  the  ])lace 
of  Senator  Nicholson,  who  has  been  expelled, 
would  the  Senator  from  Virginia  vote  to  admit 
him  ? 

Mr.  CARLILE.  The  Senator  from  Wisconsin 
[Mr.  Howe]  answered  tliat  question  well  the 
other  day. 

Mr.  WILKINSON.  I  asked  it  of  the  Senator 
from  Virginia. 

Mr.  CARLILE.  If  General  Pillow  should  be 
sent  here,  we  will  try  and  hang  him  as  a  traitor; 
he  will  not  be  allowed  lime  to  present  his  creden- 
tials to  this  body;  he  will  be  visited,  before  he 
reaches  this  capital,  I  trust,  by  the  marshal  of  the 
United  States,  as  the  Senator  from  Wisconsin  re- 
marked. 

Mr.  WILKINSON.  That  does  not  answer 
my  question.  1  should  like  to  have  the  Senator 
from  Virginia  answer  whether  he  would  allow 
him  to  take  a  seat. 

Mr.  CARLILE.  I  say,  sir,  that  I  cannot  con- 
ceive such  a  proposition  will  ever  be  presented 
to  the  Senate  for  its  consideration.  Gentlemen, 
I  maintain,  cannot,  by  any  justargument,  submit 
propositions  here  that  violate  all  our  ideas,  not 
only  of  honesty,  but  of  common  sense. 

Mr.  WILKINSON.  That  does  not  answer 
my  question.  I  should  like  to  have  the  Senator 
say 

Mr.  CARLILE.  If  that  does  not  answer  the 
question  of  the  Senator,  I  confess  that  I  am  not 
capable  of  answering  it.  If  the  Senator  will  sit 
down  and  at  his  leisure  put  questions  and  suppose 
cases  Vi/hich  never  can  arise,  lie  must  answer  them 
for  himself. 

Mr.  WILKINSON.     Mr.  President 

Mr.  CARLILE.  No,  sir;  I  do  not  intend  to 
be  interrupted  any  further;  with  no  disrespect 
whatever  to  the  Senator,  however.  What  is  loy- 
alty? I  would  inform  the  Senator  from  Massa- 
chusetts, for  whom  I  entertain  all  kindness  jier- 
sonally,  but  from  whom  I  differ  toto  ccelo,  that  I 
have  now  before  me  a  Republican  paper,  as  I  am 
told  it  is — a  paper  published  in  the  State  of  New 
Jersey,  and  1  have  fourteen  others,  making  fifteen 
altogether — the  Senator  has  referred  to  thirteen 
affidavits;  I  have  fifteen  papers — Republican  pa- 
pers— edited  in  northern  Slates,  charging,  and  if  1 
were  a  sworn  juror  I  might  say  proving,  disloyalty 
in  the  Senator,  not  only  by  the  utterance  of  senti- 
ments, but  by  acts;  and  one  of  the  acts  cited  is  in 
relation  to  the  proposition  which  he  gravely  sub- 
mitted in  his  place  for  the  consideration  of  the 
Senate  the  other  day,  to  blot  out  of  existence 
eleven  of  the  States  of  this  Union.  Sir,  I  shall 
take  occasion,  if  ever  that  proposition  comes  be- 
fore the  Senate  to  be  discussed,  to  speak  of  it  at 
length;  1  shall  not  detain  the  Senate  in  regard  to 
it  now. 

But,  sir,  the  test  of  loyalty  prescribed  by  the 
Constitution — the  test  of  fidelity — is  the  oath  to 
support  the  Constitution,  which  the  instrument  re- 
quires shall  be  taken  by  a  Senator  before  he  enters 
upon  the  discharge  of  the  duties  of  his  office.  The 
Constitution  having  fixed  the  test  of  loyalty,  the 
Constitution  having  made  that  the  standard,  I 
maintain  that  the  Senate  has  no  power  to  go  be- 
yond it  or  without  it.  Since  the  Senator  from 
Massachusetts  the  other  day  asserted  that  loyalty 
was  one  of  the  constitutional  qualifications,  I  have 
carefully  read  the  Constitution,  and  I  failed  to  find 
it  anywhere  in  that  instrument;  but  I  do  find  that 
to  wiiich  the  Senator  referred,  the  requirement  to 
take  this  oath  to  support  the  Constitution,  which 
the  founders  of  the  Government  believed  in  their 
wisdom  was  the  test  of  loyalty,  the  test  of  fidelity ; 
and  which,  when  taken,  precluded  this  body  from 
any  further  inquiry  or  investigation  as  to  that 
point.  If  that  oath  is  violated  by  an  act  inconsist- 
ent with  it  thereafter;  if  that  oath  is  violated  by 
that  which  is  disloyal,  that  which  is  treason,  that 
which  goes  to  infidelity,  then  it  is  in  the  power  of 
the  Senate,  under  the  other  provision  of  the  Con- 
stitution, to  exclude  him  from  his  seat  on  this 
floor  by  expulsion. 

The  Senator  from  Pennsylvania  [Mr.  Wilmot] 
says  that  loyalty  is  unfaithfulness  to  the  Consti- 
tution. Who  is  to  judge  of  what  is  unfaithful  to 
the  Constitution,  and  who  are  unfaithful  ?  It  is  a 
question  that  is  strongly  connected  with  our  party 
associations  and  our  party  education.  It  may  be 
that  the  Senator's  party  would  consider  princi- 
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pies  ami  notions  such  as  were  entertained  by  the 
party  to  which,  for  the  greater  portion  of  my  life, 
1  was  attached,  when  parties  were  in  existence, 
unfaithful  to  the  Constitution,  while,  if  1  were  to 
be  allowed  to  express  an  opinion  and  had  a  rig:ht 
to  do  so,  I  should  be  bound  to  say  that  I  have  dis- 
covered in  the  action  of  that  Senator,  in  days 
gone  by,  what,  in  my  judgment,  was  unfaithful- 
ness to  the  Constitution,  but  which  he,  no  doubt 
equally  honest  with  myself,  believed  to  be  con- 
formable to  the  Constitution. 

But,  sir,  never,  never  can  I  consent  with  my 
vote  and  by  my  action  to  declare  that  the  States 
of  this  Union  shall  hold  subordinate  to  the  pleas- 
ure of  the  Senate  their  right  to  representation  upon 
this  floor.  No  such  provision,  no  such  clause  was 
ever  put  into  the  Constitution,  and  I  venture  to 
say  that  none  such  would  ever  liave  been  put  in 
any  constitution  adopted  by  the  wise,  great,  good, 
and  patriotic  men  who  formed  our  present  Con- 
stitution. He  would  best  serve  his  country  now 
in  this  the  hour  of  her  trial,  in  a  legislative  capa- 
city, by  doing  (at  the  risk  of  all  that  is  dear,  at 
the  risk  of  life  itself,  sacrificing  even  that  if  it  is 
necessary,)  that  which  is  best  calculated  to  pre- 
serve intact  the  Constitution  of  the  country,  the 
rights  of  the  States,  and  the  liberties  of  the  people 
under  it. 

Mr.  SHERMAN.  The  importance  of  the  pre- 
cedent we  are  about  to  establish  will  probably  ex- 
cuse me  for  detaining  the  Senate  a  few  minutes  in 
expressing  my  conclusions,  and  some  of  the  rea- 
sons which  have  led  me  to  them.  The  question 
is  not,  in  my  judgment,  whether  Mr.  Stark  is  a 
disloyal  citizen;  the  question  is  not  whether  he 
has  committed  a  crime;  but  the  question  presented 
to  us  is,  shall  he,  upon  presenting  his  credentials 
in  due  form  as  a  Senator  from  Oregon,  be  sworn 
in,  or  can  any  Senator,  upon  producing  aflidavits 
and  testimony  tending  to  prove  his  disloyalty, 
exclude  him  from  being  sworn  .'  That,  it  seems 
to  me,  is  the  only  question.  The  Constitution  of 
the  United  States  provides  that  every  person  hold- 
ing a  civil  office  shall  be  sworn.  Every  member 
of  the  Senate  and  House  of  Representatives  must 
be  sworn  to  .support  the  Constitution  of  the  Uni- 
ted States.  The  Constitution  does  not  say  when, 
where,  or  by  whom  this  oath  shall  be  adminis- 
tered. So  far  as  the  Constitution  is  concerned, 
Mr.  Stark  might  be  sworn  in  Oregon  before  a  ju- 
dicial officer;  he  might  be  sworn  atany  time  after 
his  election  or  appointment.  As  to  most  civil  and 
military  officers,  this  is  usually  done  by  any  ma- 
gistrate having  powei'  to  administer  an  oath.  But 
the  law  of  1789  explains  somewhat  the  provision 
of  the  Constitution.     It  declares  that — 

"  Tlio  President  of  th«  Senate,  for  the  time  being,  shall 
adiniiustor  tlie  saUl  oatli  or  allirniation  to  eacli  Senator, 
wlio  sliall  liereafter  be  elected,  previous  to  liis  taking  iiis 
seat." 

This,  then,  prescribes  the  person  who  shall  ad- 
minister the  oath,  "  the  President  of  the  Senate;" 
the  time  when,  "  after  he  is  elected,  and  bel'ore 
he  has  taken  his  scat."  There  is  nothing  in  the 
law,  there  is  nothingintlie Constitution  to  require 
a  Senator  to  be  sworn  in  open  Senate.  He  may 
go  into  your  chamber,  sir,  and  you  may  admin- 
ister the  oath  to  him,  and  you  may  furnish  the  evi- 
dence of  that  to  the  Secretary.  The  administering 
of  the  oath  is  not  a  formal  ceremony.  The  day 
is  not  fixed;  the  place  is  not  fixed.  The  person  is 
fixed  by  statute,  and  not  by  the  Constitution. 
Now,  the  question  arises,  when  a  Senator  duly 
elected,  with  all  the  qualifications  prescribed  by 
the  Constitution,  comes  before  you,  and  asks  you 
to  administer  the  oath,  which  by  law  you  are 
cornpelled  to  administer,  can  aSenator  of  the  Uni- 
ted Stales,  upon  producing  certain  ea;  jxjrie  affida- 
vits, prevent  that  person  from  being  sworn  and 
taking  his  seat.'  And  can  a  majority  of  the  Sen- 
ators prevent  you  from  complying  with  your  legal 
duty  to  administer  the  oath  .'  If  so,  amajority  of 
the  Senators  who  arc  present  at  any  time  can  pre- 
vent any  newly-elected  member  from  taking  his 
seat.  Now,  let  us  look  at  the  argument  of  incon- 
venience, and  I  wish  the  attention  of  the  Senator 
from  Massachusetts  especially  to  this. 

We  have  here  now  but  little  more  than  a  quorum 
ofSenators.  Atthe expiration  of  ihisCongress  we 
shall  have  less  than  a  quorum,  less  than  the  num- 
ber which  the  Constitution  declares  shall  perform 
any  business;  you  will  have  then  less  than  thirty- 
five  members  on  this  floor  after  this  Congress  ex- 
pires if  the  seceding  States  are  not  in  the  mean 


M  time  represented.  May  a  bare  majority  of  that 
'■  body  of  Senators,  only  thirty,  for  only  thirty  will 
survive  this  Congress,  decide  whether  or  not  they' 
shall  have  any  future  associates  in  this  body.' 
May  they  exclude  forever  all  the  States  that  are 
not  represented  at  that  time  .'  Suppose  at  the  end 
of  this  Congress,  or  the  beginning  of  the  next,  a 
Senator  presents  his  credentials  in  due  form;  the 
Senate  would  then  be  composed  of  but  thirty  Sen- 
ators holding  over,  less  than  a  quorum:  shall  a 
majority  of  that  number,  less  than  a  quorum,  ex- 
clude all  the  newly-elected  Senators,  on  the  sug- 
gestion ofany  one,  supported  by  ex  j)a?;e  affidavits, 
that  that  person  is  disloyal,  unfriendly,  dangerous 
to  the  Government? 

Take  the  case  of  the  House  of  Representatives, 
because  the  same  constitutional  provision  applies 
to  the  House  of  Representatives  as  to  the  Senate, 
the  Constitution  declaring  in  each  case  that  before 
a  member  takes  his  seat  he  shall  swear  to  support 
the  Constitution.  Suppose  objection  is  made  to 
the  loyalty  of  a  member  of  the  House  of  Repre- 
sentatives, when  he  is  about  to  present  himself 
for  the  oath,  who  shall  try  it.'  It  is  customary  in 
the  House  of  Representatives  for  the  Representa- 
tives from  Maine  first  to  step  up  to  the  Speaker's 
desk  and  take  the  oath.  Suppose  some  one  should 
object  that  a  member  from  Maine  was  disloyal, 
that  he  had  said  so  and  so,  who  would  try  the 
question  of  his  loyalty.'  It  seems  to  me  that  the 
argument  of  tiie  Senator  from  Massachusetts,  if 
he  will  only  look  to  the  practical,  logical  effect  of 
it,  would  exclude  any  man  that  any  Senator  might 
choose  to  affirm  was  not  loyal,  and  he  might  sup- 
port that  affirmation  by  ca;  parte  testimony.  I  ask 
him  if  that  would  not  be  the  practical  efl'ect  of  it 
in  the  House  of  Representatives.' 

Mr.  SUMNER.  The  Senator  puts  a  question. 
I  answer  him  frankly  by  reading  three  lines  of  the 
Constitution  of  the  United  States,  which  I  submit 
are  a  complete  answer  to  everything  he  has  said. 

Mr.  SHERMAN.  I  will  hear  them,  but  no 
doubt  they  are  familiar. 

Mr.  SUMNER.  "Each  House  shall  be  the 
judge  of  the  elections,  returns,  and  qualjfications 
of  its  own  members." 

Mr.  SHERMAN.     Certainly. 

Mr.  SUMNER.  "Each  House."  What  is 
"each  House.'"  It  is  a  majority  of  each  House. 
What  are  they  authorized  to  do  under  the  Con- 
stitution.' To  sit  in  judgment  on  the  election  of 
each  member;  to  sit  in  judgment  on  the  return  of 
eacli  member;  to  sit  in  judgment  on  the  qualifica- 
tions of  each  member.  The  Senate  will  bear  in 
mind  that  under  the  Constitution  that  power  is 
given  to  a  majority  of  the  House.  The  argument 
of  the  Senator  is  that  great  inconvenience  will  come 
if  the  Senate  undertake  to  sit  in  judgment  on  the 
loyalty  of  a  claimant  for  a  seat;  and  why.'  Be- 
cause, says  lie,  that  loyalty  will  be  passed  upon 
by  a  majority.  But  does  not  the  Constitution  of 
the  United  States  provide  that  all  these  important 
matters  are  to  be  passed  upon  by  a  majority.'  Is 
the  will  of  the  Senator  from  Ohio  wiser  than  the 
Constitution?  Will  the  Senator  from  Ohio  say 
that  great  inconvenience  is  to  come  in  the  Senate 
and  House  of  Representatives  simjilyfrom  carry- 
ing out  the  Constitution  of  the  United  States? 
Further,  I  have  argued  from  the  beginning,  and 
I  still  insist  that  among  the  qualifications  under 
the  Constitution  of  the  United  States  is  loyalty, 
and  I  insist  that  it  is  first  and  foremost  among  the 
qualifications,  simply  because  the  Constitution  of 
the  United  States  requires  that  every  person  be- 
fore he  can  be  an  officer  under  it  shall  take  the 
oath  to  support  it.  Therefore,  that  qualification, 
the  qualification  of  loyalty,  I  say,  is  placed  by  the 
Constitution,  expressly  and  solemnly,  under  the 
safeguard  of  an  oath,  and  each  body  is  to  watch 
and  see  that  that  qualification  is  completely  main- 
tained. 

Mr.  SHERMAN.  The  Senator  has  repeated 
again  what  he  said  before,  at  least  two  or  three 
times,  yet  he  has  not  answered  my  question, and 
I  do  not  intend  to  allow  him  to  evade  it.  When 
shall  the  House  of  Representatives  judge  of  the 
qualifications,  elections,  and  returns  of  its  mem- 
bers? When  shall  the  Senate  judge  ?  Shall  the 
House  do  it  when  they  are  in  a  confused,  disor- 
ganized mass?  If  so,  who  shall  vote  on  tlie  ques- 
tion of  the  qualifications,  elections,  and  returns? 
There  is  the  point.  I  say  that  the  Constitution 
contemplates  that  the  Senators  and  members,  after 
having  been  elected,  shall  be  sworn  in  upon  the 


faith  of  the  papers  prescn  ted,  showing  a  pri?n«/acie 
case.  They  must  be  sworn  in,  and  after  they  are 
sworn  in  the  organization  is  complete,  and  then 
each  House  may  judge  of  the  elections,  qualifica- 
tions, and  returns  of  its  members;  a  majority  of 
each  House  may  then  pass  upon  each  case.  But 
if  the  doctrine  of  the  Senator  from  Massachusetts 
prevails,  then  thirty  members,  at  the  expiration 
of  this  Congress,  may  judge  whether  there  shall 
ever  be  any  other  Senators  of  the  United  States; 
and  the  House  of  Representatives  might  be  en- 
tirely disorganized.  Sir,  there  is  no  practical  way 
but  to  give  due  credit  to  the  credentials  of  a  mem- 
ber, and  then  when  his  right  to  a  seat  is  disputed, 
to  try  that  dispute  in  the  proper  mode.  I  dislike 
disloyalty.  The  evidence  here  has  made  a  serious 
impression  on  my  mind  against  Mr.  Stark,  prob- 
ably as  serious  as  on  the  mind  of  any  one  in  the 
Senate;  but  I  am  not  willing  to  adopt  a  principle 
which  will  disorganize  Congress  and  give  to  a 
small  minority  a  dangerous  power,  which  might 
almost  overthrow  the  Government  itself. 

Undoubtedly  the  Senate  can  protectitself  against 
persons  who  would  subvert  the  Government  they 
swear  to  support;  but  I  respectfully  submit  if  this 
cannot  be  done  directly,  without  seeking  to  do  it 
under  cover  of  the  right  to  judge  of  the  election, 
returns,  and  qualifications  of  your  members.  You 
admit  that  Mr.  Stark  was  duly  elected,  or  ap- 
pointed; that  the  returns  or  credentials  of  his 
appointment  are  in  due  form,  and  that  he  has  the 
qualifications  prescribed  by  the  Constitution.  The 
Constitution  having  prescribed  the  requisite  qual- 
ifications, you  cannot  add  to  them.  It  has  fre- 
c[uently  been  decided  that  a  State  cannot,  even  in 
her  constitution,  add  to  them.  Now,  then,  is  there 
no  other  way  to  deal  with  a  disloyal  person  ex- 
cept to  add  to  the  prescribed  constitutional  quali- 
fications of  a  Senator  the  vague,  uncertain,  unde- 
fined one  of  loyalty?  It  seems  to  me  that  the 
Constitution  points  out  a  plain,  simple  way — we 
can  expel  a  member.  When  such  a  motion  is 
made,  the  evidence  of  his  disloyalty  becomes  ma- 
terial. I  feel  bound  to  say,  that  upon  the  face  of 
the  papei-g,  as  they  now  stand,  unexplained  and 
uncontraaicted,  I  would  pronounce  Mr.  Stark  dis- 
loyal. I  cannot  read  the  testimony  of  these  ex 
parte  witnesses,  giving  their  statements  full  credit, 
without  the  deepest  conviction  that  he  is  disloyal. 
But,  sir,  we  are  bound  to  give  him  a  trial^ — a  fair 
trial.  We  cannot  condemn  him  on  ex  parte  testi- 
mony, especially  in  the  face  of  his  solemn  denial. 
We  must  give  him  an  opportunity  to  cross-exam- 
ine these  witnesses,  to  show  the  mitigating  cir- 
cumstances— to'explain  or  extenuate.  To  refuse 
this  would  be  to  deny  him  a  privilege  secured  to 
the  meanest  criminal.  Can  we,  in  the  mean  time, 
give  such  effect  to  the  accusation  as  to  exclude 
him  from  his  seat?  Can  we  deny  to  Oregon  the 
right  of  representation  while  her  duly  appointed 
Senator  is  pursuing  his  di;'fenBe?  Shall  we  ad- 
judge him  and  punish  him  as  disloyal,  and  ex- 
clude him  until  he  has  a  chance  to  prove  his  inno- 
cence? This  we  know  he  cannot  do  without 
sending  to  Oi-egon.  If  the  Senate  pursue  this 
course,  his  term  will  expire  before  he  can  have  a 
fair  hearing;  so  that  a  simple  allegation  of  disloy- 
alty, founded  upon  ex  parte  testimony,  disputed 
by  him,  will  have  the  effect  not  only  to  deprive 
him  of  his  high  office,  but  also  to  deprive  Oregon 
of  her  constitutional  representation  here.  Surely 
the  Senate  will  not  commit  this  act  of  injustice, 
when  the  power  of  expulsion  is  ample,  plain,  and 
ahvays  within  your  acknowledged  power. 

Let  him  take  his  seat;  let  him  take  the  oath,  ad- 
ministered either  here  or  in  your  ante-chamber, 
wherever  you  please,  Mr.  President,  because  the 
law  does  not  even  prescribe  the  place  where  the 
oath  shall  be  administered.  Then  allow  him  the 
usual  facilities  for  his  defense,  and  if  he  fails  in 
making  it,  expel  him.  The  Senator  from  Min- 
nesota put  a  question  to  the  Senator  from  Vir- 
ginia with  great  confidence,  as  if  it  was  conclusive, 
suppose  Pillow  should  be  appointed  by  Governor 
Harris,  and  come  here  as  aSenator:  what  will  you 
do  with  him?  I  will  tell  the  Senator.  As  soon  as 
he  is  appointed,  and  by  his  appointment  becomes 
a  member,  I  would  expel  him,  even  before  he 
could  come  here  and  take  the  oath  v/hich  tin;  law 
requires  him  to  take. 

Mr.  WILKINSON.  I  would  ask  the  Senator 
whether  we  could  expel  a  person  from  the  Senate 
who  was  not  a  member  of  the  Senate? 

Mr.  SHERMAN.    When  a  person  having  the 
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legal  qualiticatioiis  is  appointed,  he  is  a  member  of 
lite  Sciuile;  he  iVaiiks  dociimuius;  lie  is  recognized 
unitornily  by  all  die  organs  ofMhe  law  as  a  Sen- 
ator. From  the  4th  of  March,  when  yonr  term 
legally  begins,  yon  are  a  Senator  of  the  United 
Stales,  although  the  Senate  may  not  meet  for  a 
year  afterwards.  At  each  successive  Congress 
members  are  elected  whose  office  takes  cflect  from 
the  4th  of  March,  and  yet  the  House  of  Repre- 
sentatives does  not  meet  until  the  first  Monday  of 
December  following.  I  ask  you  whether  in  that 
intei-'im  the  person  elected  is  nota  memberof  Con- 
gress? Certainly  he  is.  You  pay  him  as  a  mem- 
ber of  Cons;ress  from  the  4th  of  March;  you  pay 
him  for  time  which  expires  before  he  is  sworn. 
His  oath  doi-s  not  fix  the  commencement  of  his 
office.  The  oath  must  be  administered  to  him  be- 
fore he  can  t'lke  his  seat  and  discharge  his  duties 
here; 'but  he  is  still  a  Senator  or  a  member  from 
the  constitutional  period  at  which  his  office  com- 
menced. This  doctrine  is  laid  down  in  Jeflerson's 
Manual,  in  all  the  books  on  parliamentary  law, 
and  has  been  so  repeatedly  decided  in  England. 

Mr.  DOOLITTLE.  I  would  inquire  of  my 
honoraiile  friend  if  the  Senate  did  not  in  the  case 
of  Laxe  decide  the  other  way.' 

Mr.  SHERMAN.     I  think  not. 

Mr.  DOOLITTLE.  The  Senate  decided  that 
Mr.  La.ve  was  not  a  Senator  until  he  came  here, 
and  was  qualified  and  took  his  scat;  and  there- 
fore his  being  appointed  a  brigadier  general  after 
his  election,  ajid  before  he  took  his  seat,  could  not 
disqualify  him. 

Mr.  SHERMAN.  That  was  not  the  proposi- 
tion decided,  as  I  understand  it. 

Mr.  DOOLITTLE.  That  is  the  precise  ques- 
tion that  was  decided. 

Mr.  WILMOT.  I  should  like  to  ask  the  Sen- 
ator fi'om  Ohio  a  question. 

Mr.  SHERMAN.  I  trust  not  too  many.  I  say 
tliere  is  no  difficulty  about  this  matter.  Gentle- 
men have  attempted  to  raise  a  great  many  diffi- 
culties. It  has  been  asked,"  Suppose  Floyd  should 
come  here:  what  would  be  done.'"  I  say  it  is  for 
this  body  to  protect  itself.  The  Senate  may,  by 
a  two- thirds  vote,  expel  any  member,  wkh  or  with- 
out cause.  It  is  an  arbitrary  power  given  to  us 
for  our  own  protection.  We  can  expel  a  member 
for  an  offense  that  he  has  committed  ten  years  be- 
fore. We  can  expel  him  because  he  is  a  horse 
thief,  to  take  the  strong  case  which  has  been  put 
in  the  debate.  In  England,  it  has  been  done  a 
dozen  times.  The  only  difference  between  our  law 
and  the  English  law  in  this  respect  is,  that  the 
House  of  Commons  may  expel  a%)ember  by  a  ma- 
jority; we  cannot  except  by  a  two-thirds  vote.  If 
you  will  look  at  the  historical  incident  connected 
with  the  provision  of  the  Constitution,  you  will 
know  the  cause  of  the  difference.  Jtist  about  the 
time  our  Constitution  was  made,  the  House  of 
Commons  used  the  power  to  expel  in  an  arbitrary 
way.  It  was  necessary  to  give  every  political 
body  the  power  to  expel  its  members  in  order  to 
preserve  its  dignity  and  character;  but  in  order  to 
restrain  that  power,  the  framers  of  our  Constitu- 
tion wisely  limited  it  to  two  thirds  of  the  body,  so 
that  a  mere  bare  majority  should  not  for  any  bad 
feeling  or  hatred  or  sudden  impulse  expel  a  mem- 
ber; but  the  Constitution  gave  to  each  body  the 
power,  by  a  two-thirds  vote,  to  expel  a  member, 
and  without  limitaiion.  There  is  no  limitation  to 
the  power.  It  is  laid  down  in  May's  Parliament- 
ary Practice,  a  recognized  book  on  parliamentary 
law,  that — 

"  K.xpulf  ion  is  ^ciiorally  reserved  lor  offenses  which  ren- 
der inembirs  unfit  for  a  .seat  in  Parliament,  and  wliicli,  if 
notEO  pnnislied,  would  bring  discredit  on  I'ai-liament  itself. 
Mcniber.-i  liave  hcen  expelled  un  being  in  open  rebellion,  as 
having  been  guilly  of  forgery  or  perjury,  or  frauds  and 
breaches  of  truj^t,  of  misappropriation  of  publie  money,  of 
ponspiracy  to  defraud,  of  eorruption  in  llie  administration 
of  justice,  or  in  public  oflire,  or  in  the  execution  of  their 
duties  as  inernlurs  of  the  (louse,  of  cnnduet  unbecoming 
flie  eharaeterof  an  officer  and  gentleman,  and  oflibelsand 
various  other  ollenses  committed  against  the  House  itself." 

There  is  no  limit  to  the  power  to  expel.  When- 
ever a  man  by  his  personal  conduct  becomes  so 
offensive  to  the  body  that  he  brings  discredit  upon 
it,  it  is  the  duty  of  the  body  to  expel  him.  It 
has  been  done  over  and  over  again  in  England. 
The  House  of  Commons  have  expelled  for  all 
these  causes. 

But  it  has  been  said  here  in  argument,  and  it 
has  seemed  to  be  assented  to,  that  this  body  can- 
iiotexpel  a  member  for  things  that  occurred  before 
his  election.    Thati.s  untrue.    It  has  been  done  in 


many  cases,  and  a  celebrated  case,  that  is  familiar 
probably  to  many  of  you,  is  the  case  of  Robert 
Walpole.  Robert  Walpole  was  expelled  for  cor- 
ruption, an  offense  committed  three  years  before 
his  election.  I  have  the  Journal  of  the  House  of 
Commons  here  before  me,  and  as  it  is  a  very  iti- 
teresting  case  I  may  point  out  the  bearing  of  it. 
Robert  Walpole  was  secretary  of  war  in  1707, 
and  was  continued  until  the  change  of  Adminis- 
tration, which  I  believe  was  in  1710.  It  seemed 
that  in  1707  Walpole  had  a  corrupt  collusion  with 
some  one,  and  retained  for  himself,  or  rather  for 
a  friend  of  his,  an  interest  in  a  contract  made  in 
the  war  office.  This  was  in  1707.  In  1710  there 
was  a  change  of  administration,  and  a  new  Parlia- 
ment was  elected,  of  which  he  was  a  member. 
The  allegation  was  made  in  1711  that  Walpole 
had  been  guilty  of  corruption,  and  this  resolution 
was  introduced  into  the  House  of  Commons: 

"A  motion  being  made,  and  the  question  being  proposed, 
that  Robert  Walpole,  Esq.,  a  member  of  this  House,  in  re- 
ceiving the  sum  of  five  hundred  guineas,  and  in  taking  a 
note  for  £500  more,  on  account  of  two  contracts  for  forage 
of  her  Majesty's  troops  quartered  in  North  Britain,  made  by 
him  when  secretary  at  war,  pursuant  to  a  power  granted  to 
him  by  the  late  lord  treasurer,  is  guilty  of  a  high  breach  of 
trust  and  notorious  corruption. 

"  An  amendment  was  proposed  to  be  made  to  the  qucs- 
tijon,  by  leaving  out  these  words :  '  and  notorious  corrup- 
tion.' " 

The  amendment  was  agreed  to;  and  then  the 
question  being  put  upon  the  resolution,  it  was  de- 
cided in  the  affirmative  by  a  vote  of  205  to  148. 
This  was  immediately  followed  by  a  resolution 
of  expulsion,  which  was  adopted. 

Thus  Robert  Walpole  was  expelled  for  an  of- 
fense committed  four  years  previous,  although,  in 
the  mean  time,  he  had  been  elected  by  a  constitu- 
ency to  Parliament,  and  no  man  was  ever  found 
to  complain  of  this  precedent.  There  are  many 
cases  that  I  have  had  looked  up,  but  there  is  one 
other  case  that  is  familiar  to  every  Senator,  to 
which  I  will  merely  allude.  1  refer  to  the  case  of 
Wilkes,  of  which  I  have  here  a  short  abstract. 
The  history  of  the  case  is  familiar.  John  Wilkes 
was  a  member  of  Parliament,  and  while  a  mem- 
ber of  Parliament  he  wrote  a  libel,  for  which  he 
was  exp'elled.  He  was  then  reelected  again,  by 
Middlesex  county,  I  believe,  came  in  and  took 
his  seat,  and  the  House  expelled  him  again  for 
the  same  cause  He  was  the  third  time  elected, 
butat  thatelection  another  man  was  put  up  against 
him,  Luttrell,  who  received  a  few  votes.  Lijittrell 
contested  the  election,  and  contended  that  as 
Wilkes  had  been  twice  expelled  for  the  libel, 
and  as  votes  cast  for  Wilkes  were  illegal  and 
void,  therefore  he,  Luttrell,  though  he  received 
but  one  hundred  and  thirty-odd  votes,  was  enti- 
tled to  a  seat  in  the  House  of  Commons.  The 
House,  by  an  arbitrary  majority,  allowed  Lut- 
trel  to  take  the  seat  on  the  ground  that  a  vote  cast 
for  a  man  who  had  been  expelled  was  illegal  and 
void.  It  was  never  denied  that  the  House  of  Com- 
mons had  the  right  to  expel  Wilkes  time  after 
time  and  time  after  time;  but  the  point  was  made 
by  many  leading  statesmen  that  Parliament  could 
not  say  that  the  citizen  had  not  the  right  to  vote 
for  any  man  he  chose.  That  point  was  made  by 
Junius  in  one  of  his  scathing  letters.  This  was 
a  case  where  the  Houseof  Commons  went  beyond 
the  mere  expulsion  of  Wilkes,  and  decided  that  a 
vote  cast  for  Wilkes  was  illegal  and  void,  and  they 
allowed  Luttrell  to  come  in.  After  some  ten  or 
fifteen  years  of  stormy  parliamentary  history,  the 
resolution  allowing  Luttrell  to  come  in  was  ex- 
punged from  the  record  ofthe  House  of  Commons, 
and  it  was  upon  that  expunging  resolution  that 
our  own  distinguished  citizen,  now  dead,  based 
his  proceeding  in  a  celebrated  case  in  this  very 
body. 

I  have  shown  you.  Senators,  that  there  is  an 
easy  remedy  for  this  matter;  and  I  say  here  now, 
that  if  any  of  the  traitors  who  have  borne  arms 
against  the  Government  come  here  and  offer  to 
take  seats  while  I  am  a  member  of  this  body,  the 
very  moment  I  hear  of  their  election  or  appoint- 
ment, that  moment  I  will  exercise  my  right,  if  no 
other  Senator  does,  to  offer  a  resolution  to  expel 
them  from  this  body.  That  is  the  plain,  simple, 
constitutional  remedy  which  we  have  the  power 
to  enforce.  That  we  can  do;  butdo  not,  I  begof 
you,  tread  upon  the  right  of  aState  to  elect  whom 
it  chooses.  Let  him  be  sworn,  if  you  do  not  act 
on  his  case  before  he  comes  here,  as  you  may  do 
with  an  open  rebel.  Even  aficr  he  is  sworn  you 
can  expel  him.     If  you  should  now  establish  the 


precedent  that  when  an  objection  is  made  to  the 
right  of  a  Senator  to  take  his  seat  here,  that  ques- 
tion shall  be  tried  before  he  takes  his  scat,  you  do 
more  to  revolutionize  this  Government  than  any 
act  that  has  been  done  by  any  of  the  men  who  are 
now  in  arms  against  the  Government.  That  is  my 
deliberate  judgment;  and  with  that  opinion,  al- 
though my  convictions  in  regard  to  Mr.  Stark  are 
strong,  although  I  cannot  see  how  any  man  living 
in  Oregon  could  utter  the  sentiments  he  is  said  to 
have  uttered,  yet  I  will  not  deny  to  Oregon  her 
representation  here.  On  the  other  hand,  I  desire 
that  these  papers  shall  be  recommitted  to  the  Ju- 
diciary Committee,  that  there  the  Senator  from 
Oregon  may  be  allowed  to  explain  and  produce  all 
the  evidence  he  can;  and  if  he  should  fail  to  ex- 
plain away  these  facts  and  circumstances,  let  the 
Judiciary  Committee  then  report  upon  the  merits 
ofthe  case;  but  in  the  mean  time,  let  the  State  of 
Oregon  be  represented  on  this  floor  by  two  Sena- 
tors. 

Mr.  HALE.  I  do  not  want  to  occupy  much 
time,  but  I  desire  to  notice  one  suggestion  of  the 
Senator  from  Ohio.  He  says  that  this  coiirseof 
keeping  a  Senator  out,  which  he  states  as  being 
by  a  single  member,  would  disorganize  the  body. 
That  has  been  done;  it  has  been  done  while  I 
have  been  a  member,  and  there  was  not  a  word 
said  at  that  time  about  its  being  disorganizins:.  In 
the  instance  to  which  I  allude,  a  member  was  kept 
for  a  long  time  outside  the  door  of  the  Senate. 

Mr.  SHERMAN.  Did  not  that  arise  in  a  case 
where  there  was  a  question  as  to  whether  the  per- 
son had  been  legally  elected,  whether  his  qualifi- 
cations were  within  the  terms  of  the  Constitution, 
or  whether  the  returns  were  valid  upon  their  face .' 
Was  it  not  one  of  that  class  of  cases.' 

Mr.  HALE.  I  will  state  the  case;  it  is  familiar 
to  many  old  members  of  the  Senate — the  case  of 
Mr.  Dixon,  of  Kentucky.  Mr.  Dixon  came  here 
and  presented  himself  with  his  credentials  in  due 
form.  There  was  no  objection  to  his  credentials 
or  to  his  qualifications.  It  was  said,  however, 
that  he  was  not  entitled  to  the  seat,  but  that  Mr. 
Meriwether,  who  had  been  previouslyappointed, 
was  entitled.  Mr.  Meriwether  was  not  here  con- 
testing the  seat,  and  yet  Mr.  Dixon  was  kept  out 
for  weeks  until  the  case  was  decided.  I  only  men- 
tion the  fact  to  show  that  the  Senate  have  hereto- 
fore adopted  this  very  course,  and  it  was  not  sug- 
gested that  it  was  revolutionary  at  all.  1  think 
the  Senator  from  Ohio,  who  usually  states  his 
points  with  great  clearness,  and — I  do  not  say  it 
to  flatter  him — makes  his  positions  exceedingly 
plain,  has  fallen  into  an  inconsistency  in  the  ex- 
position he  has  now  made.  The  Senator  from 
Minnesota  put  a  question  to  the  Senator  from  Vir- 
ginia which  the  Senator  from  Virginia  modestly, 
and  I  have  no  doubt  candidly,  said  he  could  not 
conceive  of  an  answer  to;  but  the  Senator  from 
Ohio  has  undertaken  to  answer  it,  and  it  seems  to 
me — I  say  it,  of  course,  with  all  respect  to  him — 
that  he  would  have  stood  quite  as  well  if  he  had 
put  on  the  same  shield  that  the  Senator  from  Vir- 
ginia did,  because  he  has  fallen  into  an  inconsist- 
ency, and  a  very  great  one,  I  think.  He  says  that 
if  Tennessee  were  to  send  Pillow  here,  he  would 
expel  him  before  he  got  here;  that  is,  he  would 
expel  him  without  a  hearing,  behind  his  back,  and 
upon  common  rumor. 

Mr.  HOWARD.  And  before  he  had  taken  the 
oath. 

Mr.  SHERMAN.  That  has  been  done  in  many 
cases.  Sometimes  articles  of  impeachment  against 
an  officer  are  filed  on  common  rumor.  The  House 
of  Representatives  has  a  dozen  times  started  com- 
mittees of  investigation  on  common  rumor.  We 
often  institute  inquiries  on  common  rumor.  On 
the  allegation  being  made  that  Mr.  Pillow  was 
elected  a  member  of  this  body,  I  would  at  once 
institute  an  inquiry,  and  if  it  was  proved  that  he 
had  been  g^iilty  of  treason  against  the  Govern- 
ment, I  would  certainly  vote  to  expel  him. 

Mr.  HALE.  I  know  that  allegations  are  made 
on  public  rumor;  but  judgment  is  not  generally 
entered  upon  public  rumor;  there  must  first  be  an 
inquiry.  The  Senator  would  have  to  be  pretty 
quick  if  he  instituted  an  inquiry  and  gave  a  trial 
before  General  Pillow  got  here  to  take  the  oath. 
He  says  that  if  Pillow  were  elected,  he  would  ex- 
pel him  before  he  got  here.  Fle  believes  Mr. 
Stark,  upon  the  evidence,  to  be  disloyal,  and  he 
will  not  prevent  him  coming  in  and  takings  the 
oath,  but  will  resort  to  his  expulsion  aftervrards. 
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It  seems  to  niK  there  iaiin  inconsistency  in  that.  I 
rose  now  only  to  protest  as  one  individual  against 
the  idea  being  entertained  for  a  moment  that  it  is 
a  matter  of  indilTerencc,  when  a  man  conies  up  to 
talcc  the  oaili  of  office  and  take  a  seat  as  a  Sena- 
tor, whether  he  is  a  friend  or  an  enemy  of  tiie 
Constitution.  Stripped  of  the  phraseology  with 
which  the  proposition  has  been  decked  out,  the 
position  of  the  Senator  from  Ohio  is  nothing  more 
nor  less  tlian  that  it  is  a  matter  of  supreme  indif- 
ference whether  a  Senator  who  comes  up  to  take 
the  oath  is  a  friend  or  an  eneiny  to  the  Govern- 
ment. I  contend  that  it  is  not  indifferent,  but  that 
we  have  a  right  to  make  the  inquiry,  and  that  here 
is  the  ]dace,  and  the  only  jjlace,  to  make  it.  If, 
when  the  facts  are  known  upon  which  you  can 
act,  you  forbear  to  act  before  the  oath  is  admin- 
istered, you  are,  in  my  humble  judgment,  es- 
topped from  acting  hereafter.  I  candidly  say  that 
that  will  be  the  rule  of  my  action.  If,  knowing 
these  facts,  believing  as  the  Senator  fi-om  Ohio 
says  he  does  on  the  face  of  the  papers,  on  the  evi- 
dence now  before  the  Senate,  that  the  Senator 
from  Oregon  is  disloyal — if,  with  that  evidence 
before  them,  the  Senate  vote  to  let  him  take  the 
seat,  (for  they  mean  the  same  thing;  when  he 
takes  the  oath  he  does  take  the  seat,)  they  will  be, 
in  my  humble  judgment,  morally  estopped  from 
any  inquiry  hereafter. 

Mr.  TRUMBULL.  The  amendment  of  the 
Senator  from  Massachusetts  brings  the  Senate  to 
a  direct  vote  upon  the  question  whether  Mr.  Stark 
shall  be  sworn  in  as  a  member  of  the  Senate  with- 
out any  investigation  whatever  as  to  the  truth  of 
the  charges  of  disloyalty  which  have  been  exhib- 
ited against  him — charges  of  disloyalty  arising  out 
of  letters,  out  of  sworn  affidavits,  and  out  of  test- 
imony of  one  witness  examined  and  cross-exam- 
ined before  the  Committee  on  the  Judiciary.  This 
amendment  presents  that  precise  question.  Of 
course,  those  who  vote  against  the  amendment 
will  say  that  he  is  entitled  to  be  sworn  withoutany 
reference  whatever  to  this  state  of  fact.  The  Sen- 
ator from  Ohio  has  rightly  stated  it;  but  in  order 
to  mainiain  his  jiosition  he  has  assumed  some 
mostextraordinary  doctrines, and  amongthe  most 
extraordinary,  probably,  is  the  position  that  a 
Senator  may  be  sworn  anywhere.  Docs  the  Sen- 
ator from  Ohio  seriously  contend  that  a  justice  of 
the  peace  may  pass  upon  the  age,  upon  the  citizen'- 
ship,  and  upon  the  inhabitancy  of  a  man  elected  a 
Senator?  He  says  a  justice  of  the  peace  may 
swear  him,  and  that  he  is  a  Senator. 

Mr.  SHERMAN.  Is  there  anything  in  the 
Constitution  or  anything  in  the  law  that  requires 
the  election,  returns,  and  qualifications  to  be  de- 
cided before  he  is  sworn.'  If  so,  I  should  like  to 
ask  the  Senator  how  a  member  of  the  House  of 
Representatives  could  be  sworn.' 

Mr.  TRUMBULL.  There  are  some  things 
that  we  understand  without  having  a  positive  law 
or  provision  in  the  Constitution  to  provide  for 
thcuT.  When  the  Constitution  says  that  each  mem- 
ber shall  be  sworn,  we  all  understand  what  is 
meant  by  being  sworn;  and  when  in  the  same  con- 
nection it  declares  that  each  House  shall  be  the 
judge  of  the  qualifications,  election,  and  returns 
of  its  own  members,  we  know  that  it  would  be 
impossible  for  either  House  to  be  a  judge  of  the 
qualifications,  election,  and  retui-nsofits  members, 
if  a  man  could  become  a  member  simply  by  taking 
the  oath  before  a  justice  of  the  peace.  The  Sen- 
ator has  assumed  the  most — I  was  about  to  say 
extravagant  position — I  do  notmcan  it  in  any  of- 
fensive way  at  all;  but  it  strikes  me  as  very  ex- 
travagant to  say  that  a  person  elected  is  a  mem- 
ber immediately.  The  Senator  asks,  do  not  such 
persons  have  the  franking  jirivilege.'  Did  they 
get  the  franking  privilege  by  virtue  (jf  the  Con- 
stitution? Did  they  get  the  franking  privilege  by 
virtue  of  the  law  giving  the  right  of  franking  to 
a  member?  No,  sir.  "ji  required  a  special  act  of 
Congress  aulhorizing  a  person  to  frank  before  he 
was  admitted  to  a  seat;  he  did  not  get  it  by  virtue 
of  being  a  member;  and  the  old  law,  as  it  first 
passed,  did  not  allow  the  franking  by  a  person 
from  the  4ih  day  of  March,  as  it  now  docs.  The 
law  at  this  very  time  allows  a  member  to  frank 
for  nine  months  after  his  term  has  expired.  Is 
he  therefore  a  member  of  Congress  nine  months 
afterwards?  The  terms  of  the  members  of  the 
House  of  Representatives  will  all  expire  on  the 
4th  day  of  March,  1863,  and  yet  every  one  of 
them  has  a  right  to  frank  documents  until  Decem- 


ber following.  Docs  the  Senator  from  Ohio  there- 
fore hold  them  to  be  members  of  Congress  after 
the  4th  of  March?  He  surely  does  not  contend 
for  any  such  thing. 

But  he  says  this  would  be  an  extraoidinary 
power;  there  will  be  but  thirty  Senators  here  at 
th(?end  of  this  Congress,  and  those  thirty  Senators 
can  forever  preventany  other  Senators  coming  in  ; 
and  the  Senator  from  Virginia  is  shocked  at  the 
idea  that  less  than  a  quorum  can  keep  the  Sen- 
ators of  States  out.  Your  own  doctrine  will  allow 
less  than  a  quorum  to  keep  them  out.  The  doc- 
trine advocated  by  the  Senator  from  Ohio  allows 
less  than  a  quorum  to  do  it.  Thirty-five  mem- 
bers is  a  majority  of  the  Senate;  that  is  a  quorum, 
is  it  not?  Twenty-four  is  two  thirds  of  thirty- 
five.  Twenty-four  Senators  could  expel  all  above 
the  thirty-five  that  came  here  and  took  the  oath 
and  were  admitted  to  seats,  one  at  a  time.  Are 
you  not  shocked  that  you  are  living  in  such  a 
Government  as  that?  That  is  the  Constitution 
of  the  United  States.  You  talk  about  a  majority 
acting  from  caprice;  and  even  my  friend  from  Cal- 
ifornia is  alarmed  at  the  idea  that  a  majority  may 
prevent  a  man  fi'om  taking  his  seat  here.  Only 
twenty-four  Senators,  on  your  own  doctrine,  may 
expel  a  member.  We  are  not  to  presume  either 
that  two  thirds  of  a  quorum,  or  that  a  majority  of 
a  quorum,  are  to  be  actuated  by  caprice,  by  polit- 
ical considerations.  Sir,  when  the  people  and  the 
representatives  of  the  States  become  so  corrupt  as 
that  they  are  incapable  of  self-government;  when 
they  arc  so  unmindful  of  their  duty  as  to  act  from 
such  considerations,  your  whole  Government  has 
gone,  and  self-government  is  a  failure. 

But  the  Senator  from  Ohio  talks  about  expel- 
ling Senators  before  their  admission,  and  I  should 
like  his  attention  for  a  moment  on  that.  He  is 
going  to  expel  Pillow  before  he  gets  here,  and  the 
Senator  haslookcd  up  the  precedents  on  that  point. 
I  have  not  searched  for  them,  but  I  venture  tl\e 
prediction  that  the  Senator  cannot  produce  a  pre- 
cedent to  show  that  a  man  was  ever  expelled  be- 
fore he  was  admitted.  It  is  an  absurdity  upon  its 
face.  I  will  not  believe  it  until  I  see  it.  I  have 
not  looked  for  them,  but  I  challenge  the  production 
of  a  precedent  where  a  legislative  body  has  gone 
through  the  farce  of expellingaman  thathad  never 
been  there  I  venture  to  predict  that  it  cannot  be 
found.  He  mustbe  a  member  before  you  can  expel 
him.     You  cannot  put  him  out  until  he  gets  in. 

But  it  is  said  that  you  must  not  examine  the  cre- 
dentials, and  the  Senator  from  Ohio  wants  to  know 
how  you  could  ever  organize  and  carry  out  that 
notion.  Why  sir,  there  is  some  sort  of  comity 
about  these  things;  there  is  a  sort  of  understand- 
ing in  the  House  of  Representatives,  I  believe,  to 
swear  in  the  members  who  present  themselves. 
They  are  frequently  sworn  in  the  House  without 
)Drcscnting  their  credentials  at  all.  I  believe  1  have 
seen  a  Senator  sworn  in  this  body  on  a  statement 
made  by  a  member  of  the  Senate  that  the  gentle- 
man had  been  elected  and  that  his  credentials  had 
not  arrived.  In  the  House  of  Representatives  the 
members  come  together,  those  claiming  to  be 
elected,  and  they  qualify,  and  afterwards  they 
purge  the  body  of  those  who  have  no  right  to  seats; 
but  they  often  refuse  to  admit  members  upon  the 
credentials,  to  begin  with.  Has  the  Senator  from 
Ohio  forgotten  the  broad  seal  case  of  New  Jersey  ? 
Has  the  Senator  from  Ohio  forgotten  the  case  after 
case  in  the  Senate  of  the  United  States  that  has 
been  read  here  and  exhibited  to  the  Senate,  where 
the  credentials  have  been  referred  before  the  man 
was  sworn  ? 

Mr.  SHERMAN.  I  am  very  happy  that  the 
Senator  mentions  the  case  of  New  Jersey,  because 
I  believe  it  is  the  admitted  judgment  of  nearly  all 
impartial  and  intelligent  men  that  that  was  a  high- 
handed outrage.  I  was  going  to  school  about  that 
time,  and  I  know  it  was  so  regarded  then  over  the 
country  as  a  high-handed  outrage  that  they  over- 
looked the  great  seal  of  the  State  of  New  Jersey. 
It  is  considered  to  this  day  one  of  the  political 
crimes  of  the  old  Democratic  party. 

Mr.  TRUMBULL.  The  Senator  objects  to  the 
precedent  in  the  New  Jersey  case.  Does  he  ob- 
ject to  half  a  dozen  precedents  that  have  occurred 
in  the  Senate?  There  is  a  difference  between  the 
Senate  and  the  House  of  Representatives,  as  has 
been  well  remarked  by  the  Senator  from  Pennsyl- 
vania, [Mr.  WiLMOT.]  The  Senate  is  a  jjerma- 
nent  body,  and  might  adopt  different  rules  from 
those  adopted  in  the  House  of  Representatives 


without  inconvenience.  I  shall  not,  however,  go 
into  a  discussion  of  the  New  Jersey  case  at  this 
time.  The  Senator  from  Ohio  thinks  that  was  a 
political  decision,  and  he  has  not  much  res|3ect 
for  it.  I  know  that  my  friend  from  New  Jersey 
has  not  much  respect  for  it. 

Mr.  TEN  EYCK.     Allow  me  a  word. 

Mr.  TRUMBULL.  I  heard  the  Senator's  re- 
marks upon  the  subject  the  other  day;  but  I  v/ill 
yield  to  him. 

Mr.  TEN  EYCK.  I  am  very  loth  indeed  to 
interrupt  the  Senator;  it  is  against  my  practice  to 
do  SO;  but  as  the  i)oint  which  he  now  makes  con- 
cerns my  own  State  so  intimately,  I  desire  to  say 
a  word.  In  that  case,  against  the  opinion  of  many 
very  able  men,  tuid  I  shall  not  refer  to  any  other 
in  this  connection  but  the  late  President  John 
duincy  Adams,  who  argued  the  question  most 
fully  and  satisfactorily,  tjic  House  of  Represent- 
atives refused  to  give  the  members  from  New  Jer- 
sey, who  had  the  credentials  under  the  bi'oad  seal, 
their  seats,  and  that  matter  was  kept,  during  the 
whole  session,  in  dispute,  and  eventually  referred 
to  a  committee,  who,  during  the  following  vaca- 
tion, examined  into  it.  The  Senator  will  also  per- 
mit me  to  say  that  that  was  considered  such  a  gross 
outrage  upon  the  rights  of  the  State  that  not  only 
old-fashioned  Whigs,  but  old-fashioned  Demo- 
crats, turned  in  with  one  accord  and  returned 
those  men  who  had  the  credentials  and  had  been 
refused  theirseats,  by  a  majority  of  between  seven 
and  eight  thousand  the  next  year.  All  men,  with 
one  accord,  considered  it  an  outrage  upon  the 
rights  of  the  State  and  upon  the  symbols  of  her 
sovereignty;  and  it  was  such  an  expression  of 
opinion  as  that  Congress,  from  that  day  to  this, 
has  regarded  the  expression  of  the  public  voice 
in  that  respect. 

Mr.  TRUMBULL.  1  think  the  Senator  from 
New  Jersey  is  mistaken  in  supposing  that  the 
people  of  New  Jersey  changed  their  politics  on 
account  of  that  matter.  It  occurred  at  the  time  of 
the  change  of  politics  in  the  country.  There  was 
agreatoverturning  everywhere,  even  where  mem- 
bers were  not  refused  their  seats.  If  he  will  look 
at  the  election  in  that  period  lie  will  find  that  not 
only  in  New  Jersey,  but  some  other  States,  the 
Democracy  of  that  day  did  not  sustain  themselves 
before  the  people.  We  all  know  tiiat  Mr.  Van 
Buren  went  out  with  a  whirl  in  1840.  I  do  not 
think  it  was  owing  to  that  decision;  and  I  am  not 
now  arguing  to  sustain  that  position.  I  merely 
alluded  to  it  as  one  case.  While  great  men,  as 
the  Senator  has  well  remarked,  were  of  opinion 
that  the  men  having  the  broad  seal  ought  to  be 
admitted  in  the  first  instance,  other  great  men 
thought  differently;  and  a  majority  thought  dif- 
ferently, and  refused  to  admit  them.  That  was 
the  opinion  of  a  majority  of  the  House  of  Rep- 
resentatives; and  there  were  perhaps  as  great 
men  on  the  one  side  as  on  the  other. 

But  the  analogy  between  the  Flouse  of  Repre- 
sentatives and  this  body  does  not  hold,  because 
we  are  a  permanent  body;  and,  as  1  said,  the  same 
difficulty  ill  organizing  does  not  arise  here  as  in 
the  other  House.  In  this  body,  credentials  have 
been  repeatedly  referred.  Here  is  the  place  for  a 
member  to  be  sworn;  and  he  cannot  be  a  Senator 
until  he  is  admitted  to  his  seat  here.  The  taking 
of  an  oath  before  a  justice  of  the  peace  would  not 
make  him  a  Senator.  It  is  not  until  his  election 
and  his  qualifications  have  been  passed  upon  by 
this  body,  that  he  is  a  Senator.  We  pass  upon 
them  when  we  admit  him  to  take  the  oath  and  take 
his  seat  here;  and  then,  and  not  till  then,  is  he  a 
Senator  of  the  United  States. 

I  do  not  propose  going  over  the  ground  wiiich 
I  occupied  the  other  day;  but  I  cannot  forbear 
saying  a  word  to  the  Senator  from  Virginia  [i\lr. 
CAiiLiLii]  who,  when  a  question  was  put  to  him 
in  regard  to  excluding  a  man  from  a  seat  here  who 
had  been  convicted  of  crime,  wanted  to  know  if 
there  was  not  a  law  that  would  exclude  such  a 
man.  Can  a  law  alter  the  Constitution?  Docs  not 
the  Senator  from  Virginia  contend  that  the  con- 
stitutional qualifications  of  age,  inhabitancy,  and 
citizenship,  are  the  only  qualifications  that  can  be 
imposed  upon  a  man  ?  And  now  he  is  willing  to 
admit  that  you  may  by  law  disqualify  a  Senator. 
The  Senator  from  California  [Mr.  AJcDoug.m.l] 
the  other  day,  when  ho  was  arguing  this  question, 
spoke  of  a  person  coming  here  having  the  consti- 
tutional qualifications  of  age,  inhabitancy,  and  cit- 
izcnshi]"),  and  laboring  under  no  legal  disqualifi- 
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cation.  Can  tlicrc  bo  nlcgaldisqimlificfition  ?  Dors 
tlie  Senator  admit  that?  If  he  does,  he  gives  up 
the  wliole  o;rinind  of  power. 

Mr.  McDOUGALL.  It  is  not  necessary  to  in- 
quire into  that. 

Mr.  TRUMBULL.  If  he  admits  that  Congress 
may  by  law,  as  it  has  done,  pass  an  act  declaring 
that  a  judge  wlio  has  been  bribed  to  give  a  decis- 
ion shall  hold  no  office  of  lionor,  trust,  or  profit 
under  the  Government — if  he  admits  that  law, 
passed  soon  after  the  Government  was  organized, 
to  be  a  constitutional  act — then  he  does  admit  that 
some  power  in  this  Government  may  put  a  dis- 
qualification upon  a  man's  taking  a  seat  here  be- 
sides aiji^  inhabitancy,  and  citizenship. 

Mr.  CARLILE.  The  Senator  referred  to  me. 
Will  he  allow  me  to  sav  a  word.' 

Mr.  TRUMBULL.  'Let  me  finish  tlic  idea  I 
am  upon.  And  if  he  admits  that  Congress  may 
do  this  by  an  act,  thus  declaring  a  person  incapa- 
ble of  holding  an  office,  I  ask  him  if  lie  can  avoid 
the  admission  that  the  Senate  may  do  it,  wliich, 
by  the  terms  of  the  Constitution,  has  plenary  and 
full  power  to  pass  upon  the  election,  qualifications, 
and  returns  of  its  members.'  If  Congress  can  en- 
act a  disqualification — and  the  Senator  from  Wis- 
consin [Mr.  Howe]  has  stated  that  case  too,  of 
which  he  seemed  to  speak  rather  cavalierly — if 
Congress  can  put  a  disqualification  upon  a  man, 
which  is  neither  as  to  his  age,  nor  his  citizenship, 
nor  his  inhabitancy,  I  want  to  know  if  the  Senate, 
which  by  the  very  terms  of  the  Constitution  has 
full  power,  may  not  itself  put  the  disqualification  .' 

Air.  CARLILE.  I  desu-e  now,  before  the  Sen- 
ator leaves  that  point 

Mr.  TRUMBULL.  I  shall  be  through  in  a  mo- 
ment. It  is  not  adding  to  the  qualifications  pre- 
scribed hy  the  Constitution;  but  it  is  inflicting  a 
punishment  for  crime.  It  is  refusing  a  seat  to  a 
man  who  is  guilty  of  infidelity  to  his  Government, 
if  he  is  a  dislwyal  man.  If  he  is  a  traitor,  by  the 
act  of  the  Senate,  which  is  made  the  exclusive 
judge,  it  is  making  it  apart  of  the  punishment  for 
his  treason  that  he  shall  never  desecrate  this  Hall 
by  his  footstnps. 

Mr.  CARLILE.  Will  the  Senator  now  allow 
me  to  say  a  word  .' 

Mr.  TRUMBULL.     Certainly. 

Mr.  CARLILE.  I  understand  the  Senator 
to  contend  that,  because  Congress  has  the  consti- 
tutional power  to  enact  a  law  excluding  persons 
guilty  of  crime  from  office,  the  Senate,  one  of  the 
bi-aiiches  only  of  Congress,  without  law,  can  do 
what  Congress  only  can  do  by  law — one  branch 
of  Congress  can  do  without  law  what  it  requires 
two  branches  to  do  by  law,  which  requires  the 
concurrence  of  both  branches  and  the  approval  of 
the  President.  I  believe  that  Congress  has  the 
consiitutional  power  to  enact  a  law;  but  I  do  not 
believe  that  the  Senate,  one  of  the  branches  of  Con- 
gress, without  law,  has  the  power  to  add  to  the 
f|ualifications  of  a  Senator  mentioned  in  the  Con- 
stitution. That  1  understand  to  be  the  argument 
of  (he  Senator  from  Illinois. 

Mr.  TRUMBULL.  Mr.  President,  we  shall 
see  how  fiiw  words  will  answer  the  Senator's 
position.  If  the  law  is  unconstitutional,  has  it 
any  validity.'  If  the  Constitution  of  the  United 
States  entitles  a  man  to  take  a  seat  here  who  is 
thirty  years  of  age,  nine  years  a  citizen,  and  an 
inhabitant  of  the  Slate  that  appoints  him,  can  a 
law  change  that  Constitution  .'  Wlicn  the  Senator 
says  that  you  may  by  law  prevent  such  a  person 
from  taking  a  seat,  he  gives  up  the  whole  ques- 
tion of  power.  If  you  can  do  it  by  law,  may  you 
not  do  it  by  a  vote  of  the  Senate.'  Is  a  law  which 
is  opposed  to  the  Constitution  of  any  more  value, 
or  of  any  more  validity,  than  a  resolution  of  the 
Senate.'  I  did  not  say  that  the  .Senate  could  pass 
a  law;  but  I  said  the  Senate  had  the  exclusive 
power  to  pass  upon  the  election,  returns, and  quali- 
fications of  its  members: and  I  say  that  the  Senate 
has  the  power  to  determine  upon  the  infamy, 
upon  the  treason,  or  the  crime,  whatever  it  may 
be,  of  a  man,  that  disqualifies  him  to  hold  a  seat 
in  this  body.  Wiiy,  sir,  if  a  law  of  Congress 
did  exclude  a  man  from  holding  an  office  under 
the  Govertunent,  the  Senate  woidd  not  be  bound 
\>y  it.  The  decision  of  the  court  would  not  bind 
this  body.  That  is  the  very  case  put  in  JCowen, 
to  which  I  referred  the  other  day.  I  repeatagain, 
it  i.s  not  bypassing  the  law,  but  it  is  by  using  all 
the  power  whicli  the  Constitution  of  the  United 
States  has  placed  in  the  Senate;  and  it  is  not  add- 


ing to  the  qualifications  of  the  member.  I  trust 
my  learned  friend  from  Wisconsin  will  make  a 
distinction  between  qualifications  for  office,  and 
a  punishment  for  treason,  or  for  other  crimes. 

Mr.  DIXON.     Mr.  President 

Mr.  SHERMAN.  Before  the  Senator  proceeds, 
I  trust  he  will  allow  me  to  refer  to  the  Manual 
upon  one  point.  The  Senator  from  Illinois  says 
tiiat  a  Senator  is  not  a  Senator  until  he  is  sworn, 
and  that  a  member  is  not  a  member  until  he  is 
sworn.  He  has  criticised  my  position  upon  that 
subject.  I  am  happy  to  be  sustained  by  the  Man- 
ual prepared  by  Jefferson,  and  also  by  a  great 
number  of  cases  referred  to  in  it.  It  declares  ex- 
pressly: 

"  Privilege  from  arrest  takes  place  by  force  of  the  elec- 
tion ;  and  bcrore  a  return  be  made  a  member  elected  may 
bo  named  of  a  committee,  and  is  to  every  intent  a  member, 
except  tliat  lie  cannot  vote  until  he  is  sworn." 

This  is  supported  by  very  many  cases,  and  it 
is  in  accordance  with  our  own  law.  A  member 
is  a  member  from  the  time  he  is  duly  elected  until 
the  time  the  Constitution  fixes  as  the  end  of  his 
term  of  office.  He  cannot  take  his  seat  here  until 
he  is  sworn;  and  that  is  fixed  rather  by  our  law 
than  by  the  Constitution. 

Mr.  TRUMBULL.  He  is  a  quasi  member  for 
some  purposes.  He  is  not  a  member  in  the  con- 
stitutional sense,  with  the  privileges  of  a  Senator. 
He  may  be  sufficiently  a  member  to  prevent  his 
arrest  on  his  way  to  the  Capitol.  I  think  that 
that  perhaps  may  be  so. 

Mr.  DIXON.  Mr.  President,  the  claimant  of 
the  seat  from  Oregon  is  charged  with  disloyalty 
to  the  Government  of  the  United  Slates.  The 
testimony  upon  this  subject  is  before  the  Senate 
in  the  report  of  the  Committee  on  the  Judiciary. 
That  testimony  is  of  a  very  peculiar  character. 
It  is  extremely  explicit;  and  it  goes  directly  to 
the  opinions  of  the  claimant  upon  the  claim  of  the 
Government  of  the  United  States  upon  him  as  a 
citizen.  I  shall  not,  at  this  time,  take  up  the  at- 
tention of  the  Senate  by  referring  at  length  to  that 
testimony.  I  have  already  done  so  to  a  certain 
degree.  The  Senator  from  Michigan  [Mr.  How- 
ard] has  done  so  at  considerable  length. 

The  Senate  will  recollect  that  the  claimant  from 
Oregon,  according  to  this  testimony,  took  the 
ground  that  the  government  of  Jefferson  Davis 
was  the  true  government;  that  he  owed  allegiance 
to  that  government,  and  that  he  would  fight  for 
that  government.  Were  those  his  sentiments.' 
Is  that  testimony  correct.'  Is  it  true  that  the  Sen- 
ator ever  uttered  those  sentiments,  and  that  he 
now  entertains  them.'  What  is  the  ground  he 
himself  takes  upon  that  question .'  This  is  some- 
times spoken  of  as  an  exparte  hearing.  The  claim- 
ant from  Oregon  has  been  heard  upon  this  question. 
He  has  had  an  opportunity  to  deny  the  truth  of 
these  statements,  and  to  give  to  the  Senate  of  the 
United  States,  and  to  the  people  of  the  country, 
his  views  upon  this  question.  Has  he  done  so.' 
His  statement  is  before  us.  What  has  he  said.' 
He  has  not  denied  that  he  uttered  those  senti- 
ments. He  has  not  denied  that  at  this  very  mo- 
ment lie  entertains  those  sentiments.  He  hasgiven 
us  a  partial  denial.  I  will  not  accuse  that  gentle- 
man of  any  want  of  candor.  I  will  not  say  that 
he  has  not  met  this  question  as  he  ought  to  have 
met  it;  but  sir,  I  say  his  denial  is  only  partial;  it 
is  a  negative  pregnant.  He  denies  a  portion  and 
he  admits  a  portion.  I  think  it  was  his  duty  to 
come  before  the  Senate  and  people  of  the  United 
States,  and  to  state  what  his  opinions  were.  He 
might  have  said,  "  1  am  loyal  to  the  Government 
of  the  United  States."    Has  he  said  so.' 

tie  has  said  that  he  is  willing  to  take  the  oalh. 
Why,  sir,  that  is  merely  saying  that  he  is  willing 
to  take  the  office.  He  knows  it  is  necessary  to 
take  the  oalh  before  he  can  take  the  office.  Of 
course,  he  is  willing  to  take  the  oath.  He  pre- 
sents himself  here  for  that  purpose.  He  claims 
the  office,  and  he  tells  us  thai  he  is  willing  to  take 
the  oath  of  office.  We  knew  that  before  he  made 
to  us  that  statement. 

Now,  sir,  what  are  his  opinions.'  What  does 
he  believe  .'  Is  he  true  to  this  Governmental  this 
time, 'or  is  he  loyal  to  the  government  of  Jefferson 
Davis.'  That  is  what  I  wish  to  know.  The  Sen- 
ator from  Ohio  has  given  us  his  opinion  upon  this 
question.  He  says  thai  in  looking  upon  this  test- 
imony, although  he  is  in  favor  of  admitting  the 
claimant  from  Oregon,  he  believes  him  to  be  dis- 
loyal to  the  Government.  He  says  he  cannot  read 


this  testimony  without  coming  to  the  conclusion 
that  the  claimant  of  this  seat  is  disloyal  to  the 
Government  of  the  United  States.  Iconfess,  when 
I  heard  that  from  my  friend  from  Ohio,  I  was 
astonished.  Why,  sir,  what  is  disloyalty  .'  The 
Senator  from  Pennsylvania  has  asked  that  ques- 
tion, and  he  has  asked  it  in  a  manner  that  seemed 
to  show  there  was  some  difficulty  in  deciding  what 
disloyally  was.  What  is  it.'  It  is  infidelity  to  the 
Government  of  the  United  States;  it  is  moral  trea- 
son ;  it  is  only  one  step  short  of  actual  treason.  A 
disloyal  man  has  only  to  carry  out  his  purpose 
and  his  wishes,  and  he  becomes  a  traitor  in  fact. 
That  is  disloyalty.  The  Senator  from  Ohio  says 
the  claimant  is  disloyal,  and  still  he  says  he  could 
not  now  exclude  him.  He  has  a  somewhat  short 
method  of  regulating  the  difficulty.  He  says  he 
would  expel  him  before  he  comes  here;  he  would 
expel  him  before  he  takes  his  seat.  I  do  not  think 
it  necessary  to  resort  to  such  extreme  measures  as 
he  proposes. 

I  find,  in  what  has  been  said  by  another  distin- 
guished Senator  on  this  floor,  who  has  also  advo- 
cated the  doctrine  that  the  claimant  ought  to  be 
admitted,  what  I  think  is  the  true  doctrine  laid 
down  there.  I  allude  to  the  remarks  of  the  Sen- 
ator from  Maine  [Mr.  Fessenden]  a  few  days 
ago.  That  Senator,  in  my  judgment,  admitted 
the  whole  case.  He  admitted  that  there  might  be 
a  case  in  which  it  would  be  proper  to  refuse  ad- 
mission to  a  claimant  before  taking  his  seat.  He 
said  it  must  be  an  extreme  case.  Of  course  it 
must.  It  must  be  a  clear  case.  If  the  Senator 
from  Ohio  is  right,  this  is  a  clear  case,  for  we  are 
acting  upon  the  claim  of  a  disloyal  man,  who  is 
a  moral  traitor  to  the  country.  What  did  the 
Senator  from  Maine  say.' 

"  While  I  say  now  that  I  am  not  prepared  to  admit  that 
in  no  ease  would  I  not  e.xcrt  it,  and  while  I  soy  that  there 
are  many  cases  in  which  [  would  exert  it,  come  what 
would,  yet  this  is  not  one  of  them." 

And  now  he  dwells  on  the  question  which  was 
raised  by  the  Senator  from  Wisconsin  [Mr. 
Howe]  in  his  able  and  ingenious  speech  the  other 
day: 

"  Suppose  for  instance  that  one  of  the  leaders  of  this  re- 
hellion  should  present  himseir  hero;  suppose  the  State  of 
Tennessee  should  come  back  to  the  Union  being  freed  of 
those  who  now  control  it,  and  that  a  Legislature  properly 
elected  should  send  General  Pillow  here  as  a  Senator  from 
that  State:  I  would  vote  that  he  should  not  bo  allowod  to 
take  the  oath,  because,  though  not  a  convicted  traitor,  he 
is  an  admitted  traitor.  I  would  not  allow  him  to  come  here 
by  my  vote ;  and  if  Senators  ask  me  upon  what  principle 
I  act,  I  tell  them  f  act  upon  my  own  individual  responsi- 
bility as  a  Senator  of  the  United  States." 

That  is  the  principle  upon  which  I  act  also. 

"  It  is  for  me  to  judge  both  with  regard  to  expulsion  and 
with  rogiud  to  admission;  and  it  is  between  me  and  my 
conscience,  myself  and  my  God,  who  will  judge  mo  for  the 
manner  in  which  I  discharge  my  duties  to  the  country." 

He  goes  on: 

"  While  I  admit  that  there  may  be  cases  in  whicli  it  may 
he  necessary  and  justifiable  that  the  majority  should  exor- 
cise that  power,  1  say  it  is  a  precedent  fraught  with  much 
danger  to  our  institutions,  to  the  body  of  which  wo  are 
members,  and  to  all  legislative  bodies,  that  a  power  should 
be  exercised  by  a  mere  majority  to  exclude  anybody  from 
a  seat  who  comes  with  the  regular  constitutional  qualifica- 
tions. It  being  a  power  so  dangerous,  so  liable  to  abuse, 
from  the  exertion  of  which  so  many  wrong  inferences  may 
be  drawn,  and  from  which  so  much  injury  may  follow  to 
the  country,  I  think  it  a  duty  not  to  exercise  that  power, 
except  in  extreme  casts,  cases  so  palpable  that  they  address 
themselves  at  once  to  the  consideration  of  every  man  and 
to  the  good  sense  and  propriety  of  feeling  of  the  country, 
where  every  one  sees  and  fools  that  the  extremity  of  the 
case  jiistities  the  strength  and  power  of  the  action." 

I  admit  the  correctness  of  those  views.  Unless 
in  a  clear  and  extreme  case,  I  think  this  power 
ought  not  to  be  exercised.  That  it  exists  is  ad- 
mitted in  this  speech.  It  is  an  existing  power; 
but  it  is  to  be  used  with  great  care,  with  great 
caution,  and  upon  the  individual  responsibility  of 
each  Senator.  Now,  sir,  what  is  this  case.'  The 
Senator  from  Ohio  declares  this  claimant  to  be  dis- 
loyal, and  he  himselfdoes  not  deny  it.  If  disloyal, 
he  is  as  unfit  to  hold  a  seal  upon  this  floor  as  the 
leader  of  the  southern  rebellion  or  any  one  of  his 
followers.  I  make  no  distinction.  I  know  no 
distinction  between  the  leader  of  the  rebellion  and 
any  one  of  his  followers  in  arms  anu  a  claimant 
to  a  seat  upon  this  floor  who  justifies  and  upholds 
them.  Entertaining  this  view,  considering  this 
to  be  llie  extreme  case  which  the  Senator  from 
Maine  has  supposed,  I  shall  vote  for  rejecting  the 
claimant  upon  (he  threshold. 

Mr.  McDOUGALL.  I  am  not  disposed  to  de- 
lay the  vote  upon  this  question;  bulthe  point  made 


1862. 


THE  CONGRESSIONAL  GLOBE. 


973 


by  die  Soiuitor  from  Ohio  struck  me  with  a  f^reat 
dual  of  force;,  and  as  being  exactly  true;  and  that 
my  own  view  of  it  may  be  distinctly  understood, 
1  wish  to  make  a  few  remarks  to  the  Senate. 

1  ihiiik  the  confusion  about  this  whole  matter 
hasarisiMi  from  confoundin'^  office- with  institution 
into  office.  An  office  is  a  right.  In  England,  when 
the  Crown  issues  its  commission,  the  jiarty  receiv- 
ing it  under  the  seal  of  the  Crown,  is  clothed  with 
office,  and  he  has  a  perfect  right  to  institution.  If 
it  were  the  law  of  England  that  a  judge  appointed 
to  the  common  bench,  would  have  to  receive  the 
oath  at  the  hand  of  the  chief  justice,  he  having  his 
commission  from  the  Crown,  would  be  a  judge  of 
the  common  bench,  with  a  full  right  in  the  office; 
his  right  would  be  perfect,  for  the  reason  thai  his 
oath  would  be  a  voluntary  act  within  his  own 
power.  There  would  be  no  limitation  on  it  out- 
side of  himself;  and  therefore  the  right  would  be 
perfect  in  him.  The  chief  justice  might  deny  or 
refuse  to  administer  the  oath,  and  then  he  would 
have  to  appeal  to  the  courts  for  a  mandate  of  insti- 
tution, his  right  being  perfect  in  the  first  instance. 

Now,  I  say,  in  this  case  the  power  that  may 
clothe  a  Senator  with  office  having  fully  acted,  he 
has  the  full  right,  which  is  the  office,  in  him;  and 
although  he  may  not  be  instituted,  he  has  a  right 
to  be  instituted;  and  although  he  may  be  wrong- 
fully denied  institution,  if  it  were  any  other  office 
the  courts  would  administer  the  right.  The  Sen- 
ator from  Oregon  having  been  clotlied  with  a  right 
only  requiring  institution  by  taking  an  oath,  which 
he  has  a  right  to  demand  shall  be  presented  to  him 
and  administered,  is  altogether  a  Senator,  so  far 
as  the  right  is  concerned,  because  tlie  condition 
rests  in  his  own  volition,  and  he  may  assert  the 
right  at  liis  pleasure. 

There  is  another  mistake.  We  do  not  expel 
a  person  from  this  Senate — we  expel  liim  from 
his  office;  and  he  being  in  office  when  he  is  clothed 
with  the  commission,  we  may  vacate  the  office 
that  is  ill  liim  by  our  constitutional  authority. 
There  is  no  one  familiar  with  the  law  of  offices 
but  understands  that  an  office  is  a  mere  right,  and 
that  right  is  not  qualified  by  the  mere  process  of 
institution  into  office,  which  lie  may  demand,  as 
I  have  said  before,  at  the  hands  of  the  courts,  and 
the  courts  are  bound  to  administer  it.  The  Sen- 
ator having  been  appointed  and  commissioned  by 
as  high  an  authority  as  if  he  had  a  Crown  com- 
mission, he  having  the  right  of  office,  why  is  he 
not,  then,  subject  to  our  jurisdiction  by  the  con- 
stitutional authority  to  eject  him  from  office — not 
from  the  Senate,  but  from  his  office — for  good 
cause  shown?  It  strikes  me  that  the  doctrine  ad- 
vanced by  the  Senator  from  Ohio  is  one  of  the 
strongest  arguments  that  has  been  advanced  in 
the  course  of  this  controversy.  We  have  juris- 
diction over  him  the  moment  he  is  clothed  with 
the  senatorial  office. 

Another  word.  I  merely  rose  to  state  these 
propositions,  for  I  think  they  will  be  recognized 
by  every  lawyer  in  the  Senate.  Now,  as  to  the 
term  "  qualification"  as  it  is  used  in  the  Consti- 
tution, it  may  mean  constitutional  qualification; 
it  may  mean  qualifications  established  by  law.  I 
do  not  propose  to  discuss  the  question  presented 
by  the  Si.Miator  from  Illinois,  for  it  is  not  import- 
ant in  this  controversy,  and  it  is  not  involved  in 
it;  but"  qualification"  is,  like  all  other  terms  used 
in  the  Constitution,  a  word  that  has  some  definite 
meaning.  Whatis  the  definite  meaning  of  "  qual- 
ification ?"  The  Constitution  has  said  itself  what 
"  qualification"  shall  consist  of.  What  is  left  to 
the  Senate.'  To  inquire  into  the  fact  of  qualifica- 
tion, not  into  the  law  of  qualification.  The  law 
has  been  established  by  the  Constitution.  We 
may  inquire  into  the  fact;  and  if  it  should  appear 
that  the  Senator  was  not  qualified  for  years,  or  for 
citizenship,or  for  any  other  cause  assigned  by  the 
Constitution,  the  fact  being  ascertained,  we  could 
act  upon  the  question  .simply  as  one  of  qualifica- 
tion. But  here  comes  a  party  with  all  the  consti- 
tutional qualifications.  We  have  jurisdiction  over 
him  now  to  eject  him  from  office,  for  he  is  in  office; 
that  is,  he  has  the  office,  although  not  instituted. 
I  say  that  Senators,  if  they  think  they  have  good 
cause — for  that  rests  in  their  own  consciences,  and 
they  may  judge  as  they  think  justly — may  move 
to  expvA  him,  not  from  his  seat  here,  but  from  the 
office  with  which  he  has  been  clothed  by  the  Gov- 
ernor of  the  State  of  Oregon;  and  if  they  can  get 
the  constitutional  majority  tliey  can  succeed;  but 
they  cannot  by  indirection  accomplish  a  result 


expressly  provided  for  by  the  terms  of  the  Federal 
Constitution. 

Mr.  WILSON,  of  Massachusetts.  I  rise  to  ask 
the  Senator  from  New  York  if  he  intends  to  have 
the  vote  taken  to-night  upon  this  subject.  If  he 
does,  I  am  ready  to  sit  here.  If  not,  I  desire  be- 
fore the  Senate  adjourns  to  take  up  a  bill  which 
I  regard  as  very  important  to  be  acted  upon  to- 
night. 

Several  Senators.     Let  us  take  the  vote  now. 

Mr.  HARRIS.  I  believe,  so  fi\r  as  I  can  ascer- 
tain, it  is  the  desire  of  the  Senate  to  close  this  case 
to-day.  With  that  belief,  I  shall  press  the  matter 
to  a  vote. 

If  I  were  to  consult  my  own  inclination,  Mr. 
President,  at  this  late  hour  and  this  late  period  in 
the  debate,  I  should  not  say  a  word ;  but  the  views 
and  doctrines  which  have  been  presented  in  this 
discussion  are  of  such  a  character,  so  unsound,  in 
my  judgment,  so  extraordinary,  so  mischievous 
in  their  character  and  tendency,  that  I  feel  con- 
strained, impatient  as  I  know  the  Senate  to  be,  to 
make  some  suggestions  in  reference  to  those  argu- 
ments. It  has  been  said  by  an  old  writer  that 
power  is  ever  at  war  with  its  own  boundaries,  and 
the  trutli  of  that  remark  has  been  most  emphat- 
ically illustrated  in  this  debate.  A  strenuous  effort 
has  been  made  on  the  part  of  distinguished  Sen- 
ators, distinguished  lawyers,  to  thrust  into  the 
Constitution  a  power  that  its  framers  never  put 
there,  and  never  designed  should  be  found  there. 

Mr.  President,  the  Constitution  was  the  work 
of  thirteen  distinct,  independent,  sovereign  States. 
In  order  to  form  a  national  Government  those 
States  each  surrendered  a  portion  of  its  sover- 
eignty. They  undertook  to  create  a  national 
Legislature,  one  branch  of  which  should  represent 
the  people  of  the  country,  the  other  branch  of 
which  should  represent  the  sovereignty  of  the 
States.  That  branch  is  the  Senate.  It  was  agreed 
in  this  surrender  that  each  State  should  have  two 
members  in  this  branch  of  the  Legislature:  the 
greater  should  not  have  more;  the  least  should 
not  have  less.  It  was  agreed,  too,  in  instituting 
this  national  Government  that  the  States  might 
themselves,  in  the  exercise  of  their  own  State 
authority  and  sovereignty,  choose  for  themselves 
their  own  members  of  this  body.  All  the  restric- 
tions they  put  upon  themselves  were  that  they 
should  not  choose  a  man  who  was  under  thirty 
years  of  age,  that  the  Senator  whom  they  should 
choose  should  have  been  nine  years  a  citizen,  and 
at  the  time  of  his  election  should  be  a  resident  of 
the  State  where  he  was  elected.  These  three 
qualifications',  these  three  restrictions,  the  States 
chose  to  impose  upon  themselves;  so  that  now, 
if  a  man  fails  in  any  one  of  these  qualifications, 
though  he  may  have  been  in  form  elected,  he  is 
not  in  fact  elected;  the  election  is  void;  it  is  against 
this  restriction  which  the  States  have  put  upon 
themselves  in  framing  the  Constitution.  Itis|ier- 
fectly  competent  for  this  Senate,  whenever  a  Sen- 
ator presents  himself  here,  to  have  the  matter  first 
referred  to  a  committee  to  inquire,  and  afterwards 
themselves  to  judge  upon  the  question  whether 
or  not  the  Senator  has  been  in  due  form  elected; 
whether  his  credentials  are  in  the  proper  form  as 
evidence  of  that  election;  and  lastly,  whether  or 
not  the  Senator  presenting  himself  comes  within 
these  qualifications  which  the  Constitution  pre- 
scribes. This,  sir,  is  all  that  we  find  upon  the 
subject  of  qualifications  within  the  limits  of  the 
Constitution. 

But  it  .is  said  that  a  Senator  must  be  loyal.  I 
agree  to  that.  I  agree  that  he  must  be  loyal,  al- 
though it  is  a  term  in  respect  to  which  agood  deal 
has  been  said,  and  properly  said,  and  upon  the 
definition  of  which  I  apprehend  no  two  Senators 
would  precisely  agree.  The  Senate  say  to  the 
States  sending  S(Miators  here,  "We  insist  that 
they  shall  be  loyal  to  the  Government."  The  State 
says,"  We  agree  to  that;  but  what  shall  be  the  test 
of  loyalty.'  How  shall  it  be  determined  whether 
a  Senator  is  loyal.'  We  intend  to  determine  that 
question  for  ourselves  in  the  first  instance;  we  are 
not  to  be  questioned  as  to  our  right  to  elect  any 
man  coming  within  the  qualifications  specified  in 
the  Constitution;  we  choose  to  reserve  to  our- 
selves the  right  on  the  subject  of  loyalty  to  elect 
any  man  we  please;  but  we  will  agree  to  this;  that 
when  our  Senator  presents  himself  in  the  Senate, 
and  offers  to  take  his  seat  as  the  representative  of 
our  sovereign  authority,  he  shall  take  an  oath;  lie 
shall  furnish  to  the  national  Government  a  guar- 


antee that  he  will  be  true  to  the  Constitution;" 
and  hence  it  is  that  the  Constitution  provides  that 
when  the  Senator  presents  himself,  he  shall  go  to 
that  desk,  and  here,  in  the  American  Senate,  in 
this  holy  of  holies  of  our  nation,  lie  shall  swear 
true  allegiance  to  the  Government  that  he  is  about 
to  serve.  This,  sir,  is  the  test  of  loyalty  that  the 
Constitution  prescribes,  and  it  prescribes  no  other 
test. 

But  the  Senator  from  Illinois,  he  that  stands 
foremost  in  tlie  Committee  on  the  Judiciary,  has 
urged  that  there  is  a  necessity  that  we  should  apply 
a  further  test.  Sir,  I  object  to  this  law  of  neces- 
sity when  discussing  constitutional  questions. 
What,  asks  the  Senator — and  he  seems  alarmed 
and  shocked  at  the  thought — is  it  possi^jle  that 
the  Senate  of  the  United  States  is  bound  to  re- 
ceive into  its  bosom  a  convicted  traitor,  a  con- 
victed felon,  a  man  of  infamy.'  Why,  sir,  that 
inquiry  of  the  Senator  was  fairly  answered  the 
other  day  by  the  Senator  from  Virginia.  Some 
things,  says  the  Senator  from  Illinois,  are  to  be 
presumed;  and  it  is  to  be  presumed  that  the  Sen- 
ate will  not,  through  caprice  or  prejudice  or  injus- 
tice, reject  a  member  who  presents  himself.  He 
made  use  of  that  very  argument  to-day.  Sir,  may 
not  the  same  presumption  be  made  in  favor  of  the 
sovereignty  of  a  Slate.'  May  it  not  be  presumed 
that  a  State  will  not  send  here  its  convicted  felon 
instead  of  sending  him  to  the  penitentiary  .'  May 
it  not  be  presumed  that  a  State  will  not  send  here 
its  convicted  traitor  instead  of  sending  him  to  the 
gallows.'  May  it  not  be  presumed  that  a  State 
will  never  send  here  a  man  covered  all  over  with 
infamy  as  with  a  leprosy.'  Sir,  a  constitutional 
question  like  this,  of  the  gravity  and  importance 
of  this,  is  never  aided'  by  such  extreme  illustra- 
tions. 

Other  Senators  have  attempted  to  illustrate  this 
by  still  more  extreme  cases.  One  Senator  sup- 
poses the  case  of  a  woman  being  sent  here  by  a 
State  Legislature,  and  another  a  lunatic,  and  an- 
other a  horse  thief.  Sir,  this  is  not  the  way  to 
discuss  constitutional  questions  of  this  kind.  I 
shall  not  enlarge  upon  it.  The  Senator  from  Illi- 
nois, in  his  first  argument  upon  this  question,  told 
us  he  was  sure  there  must  be  such  a  power  in  the 
Senate  as  to  exclude  a  man  for  disloyalty  or  in- 
f£imy,or  because  he  had  been  convicted  of  crime, 
not,  as  he  admits,  as  a  ground  of  disqualification 
— for  he  concedes  that  he  cannot  find  that  in  the 
Constitution — but,  to  use  his  own  language,  as  a 
punishment  due  to  hiscrimeand  the  infamy  of  his 
character.  That,  it  seems  to  me,  is  a  most  sur- 
prising and  illogical  argument  for  a  sound  lawyer 
to  present  upon  such  a  question  as  this. 

But  he  says  Congress  has  legislated  on  the  idea 
that  it  has  the  power  to  exclude  a  Senator.  Sir, 
I  deny  it.  It  is  true  that  in  1790,  immediately 
after  our  Constitution  went  into  operation.  Con- 
gress passed  a  law  declaring  that  no  judge  who 
should  be  guilty  of  the  charge  of  bribery,  should 
afterwards  hold  any  office  of  profit  or  emolument; 
and  in  1853  Congress  passed  another  law  declar- 
ing that  no  member  of  Congress  who  should  be 
guilty  of  bribery,  should  afterwards  hold  any 
office  of  profit  or  emolument.  But,  sir,  what  is 
the  amount  and  what  is  the  effect  of  these  laws.' 
They  onlj'  operate  upon  that  class  of  offices  within 
the  control  of  the  legislative  power.  The  very 
authority  that  the  gentleman  cited,  the  decision 
from  the  State  of  New  York,  the  language  of  (he 
chancellor  that  he  cited  in  the  case  of  Barker  vs. 
The  People,  expressly  states  that  the  Senate  of 
the  United  States  is  the  exclusive  and  supreme 
judgeof  the  qualifications  of  its  own  members,  and 
so  far  as  by  the  terms  of  the  law  such  an  office  as 
that  would  be  embraced,  the  law  is  defeated  by 
the  Constitution  itself. 

But  there  is  another  class  of  Senators  who  have 
undertaken  to  show  that,  by  the  papers  before  the 
Senate,  this  applicant  for  the  seat  is  convicted  of 
what  they  are  pleased  to  call  disloyalty.  Well, 
sir,  I  know  a  gentleman,  a  distinguished  gentle- 
man ,  who  Ivas  a  great  fancy  for  getting  definitions 
of  the  term  "common  sense."  Ke  carries  a  book 
with  him,  and  wherever  he  has  a  convenient  op- 
portunity, he  asks  the  gentleman  with  whom  ho 
happens  to  be  in  conversation  what  is  his  defini- 
tion of  common  sense;  and  he  takes  liis  definition 
and  records  it.  He  makes  a  volume  of  the  defini- 
tions of  common  sense.  Now,  I  apprehend  that 
we  should  have  just  about  as  great  a  variety  of 
definitions  of  the  terms  loyally  and  disloyalty  as 
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my  friend  has  of  tlio  term  common  sense.  I  do 
nol  know  wluit  the  Senate  would  deem  a  sufficient 
amf)unt  of  disloyalty  to  exclude  a  iiian  from  '.aking 
a  seat  in  the  Senate.  Certainly  the  Conslitution 
gives  us  no  light  or  aid  upon  that  qui'siion.  1  ap- 
prehend tliat  there  are  all  degrees  of  disloyalty. 
Tliere  are  Senators  here — I  do  not  mean  to  be  at 
ail  personal,  and  1  do  not  mean  to  make  a  remark 
or  intimate  who  I  have  inmyniind — but,  judging 
from  what  I  have  heard  here  in  the  course  of  the 
present  session,  I  should  feel  very  much  inclined 
to  think  that  there  was  a  class  of  Senators  here 
who  thought  the)'  stood  on  a  higher  plane  of  loy- 
ally than  others  who  may  feel  themselves  to  be  as 
loyal  to  the  Government  as  they.  There  are  all 
i],.gree%and  shades  of  loyalty;  and  what  amount 
of  disloyalty  Senators  would  have  a  man  guilty 
of  in  order  to  deprive  him  of  his  constitutional 
right  to  take  a  scat  here,  1  have  been  unable  to 
ascertain  t'rom  all  that  I  have  heard. 

Senators  think  they  find  in  these  affidavits  the 
evidence  of  disloyalty,  of  a  want  of  fidelity  to  the 
Government;  and  nothing  in  this  debate  has  sur- 
prised mo  so  mucli  as  to  find  eminent  lawyers — 
the  gentleman  from  Pennsylvania,  [Mr.  Wilmot,] 
who  has  becJi  a  jud^e,  and  1  know  from  what  1 
see  ofhim  has  been  agood  judge;  theSenatorfrom 
Michigan,  [Air.  Boward,]  who  is  an  eminent  and 
distinguished  lawyer,  and  the  Senator  from  Con- 
necticut, [Mr.  Di.xoN,]  discussing  these  affidavits 
and  undertaking  to  spell  out  from  them  evidence 
of  treason;  at  any  rate  of  disloyalty.  I  mistake 
tliose  Senators,  if  any  one  of  them  would  convict 
the  most  miserable  vagrant  that  walks  our  streets 
of  the  crime  of  petty  larceny  upon  these  affidavits. 
I  do  not  believe  there  is  a  Senator  who  would  do 
it;  and  yet  those  Senators  are  willing  to  vote  here 
that  this  applicant  for  a  seat,  representing  the 
sovereignty  of  Oregon,  is  to  be  excluded  from  this 
Senate,  that  that  sovereign  State  is  to  be  in  part 
disfranchised  upon  such  affidavits  as  these,  affi- 
davits that  any  man  who  kuows  and  appreciates 
the  value  of  evidence  would  reject  upon  the  most 
pelty  trial. 

Mr.  DIXON.  Will  the  Senator  allow  me  a 
moment? 

Mr.  HARRIS.  Certainly. 
Mr.  DIXON.  I  would  remind  the  Senator  that 
the  distinguished  Senator  from  Ohio,  who  argues 
upon  his  side  of  the  question  with  so  much  abil- 
ity, is  also  convinced  by  these  affidavits  that  the 
claimant  is  disloyal. 

-Mr.  HOWARD.  I  will  ask  the  Senator  from 
New  York  one  questio.n  in  this  stage  of  the  pro- 
ceedings. I  desire  to  ask  whether  he  entertains 
any  doubt,  first,  of  the  authenticity  of  the  affida- 
vits to  which  he  refers,  and  the  authenticity  of  a 
paper  which  is  not  an  affidavit,  which  is  also  re- 
ferred to;  and,  second,  whether  he  has  any  ground 
in  his  own  mind  of  rational  doubt  of  the  substan- 
tial truth  of  the  averments  contained  in  both  of 
these  papers  .'  After  he  has  answered  these  ques- 
tions, we  may  talk  about  loyalty. 

Mr.  HARRIS.  Let  us  look  at  the  affidavits, 
and  see.  I  am  disposed,  in  view  of  that  inquiry, 
to  criticise  these  affidavits.  In  the  month  of  Feb- 
ruary the  leading  affiant,  Mr.  Hull,  says  that  he 
"  heai-d  the  said  Benjamin  Stark  make  use  of  the 
following  language,  in  substance,  at  the  post  office 
in  Portland." 

.Mr.  HO  WAR.D.  I  do  not  wish  to  inlerruptthe 
mode  in  which  the  Senator  may  see  fit  to  answer 
the  question;  but  my  first  inquiry  related  to  the 
auihenricity  of  these  papers. 

Mr.  HARRIS.  I  have  no  i-eason  to  doubtthe 
genuineness  of  these  papers.  It  has  never  been 
questioned.  Here  is  a  letter  addressed  to  Gov- 
ernor Seward,  which  has  been  read  as  a  part  of 
the  evidence  in  this  case,  unautheiuicated, unveri- 
fied, unsworn  to,  which  no  lawyer  would  regard 
as  evidence,  of  course.  The  first  leading  affidavit 
is  that  upon  which  I  wa.s  about  to  comment.  It 
is  the  affidavit  of  Mr.  Hull,  in  which  he  says  that 
Mr.  Stark  made  use  of  this  language: 

"  If  (here  is  to  be  any  war  between  the  Norili  and  Soiiili 
all  iriy  property  is  lor  .-ale  at  fitly  cents  on  llie  dollar,  ami  I 
will  t'o  and  help  tlie  South  fight.  'J'lie  palmetto  flag  is  my 
flag.  The  southern  conlederacv  !■;  Ihe  only  h'yai  govern- 
ment in  exi-tenee;  that  The  United  .Slates  Government  is 
broken  up;  that  .lefF  Davis  is  fighting  in  agood  cause,  and 
it  will  be  impossible  to  defeat  him." 

Now,  observe  Mr.  Pi-esident,  this  conversation , 
these  statements  alleged  to  have  been  made  by  the 
claimantof  the  seat,  are  alleged  to  have  been  made 
in  Portland,  in  the  State  of  Oregon,  and  to  have 


been  made  in  the  month  of  February.  Now,  sir, 
JeflTei-son  Davis  on  the  21st  of  January  was  in  his 
seat  in  this  Senate.  The  confederation  was  not 
formed  until  late  in  February.  The  news  of  seces- 
sion had  not  reached  Portland,  when  it  is  alleged 
this  affidavit  was  made.  The  Senator  from  Ore- 
gon [Mr.  Nesmitii]  told  us  that  on  the  12th  of 
February,  at  Acapuico,  in  Mexico,  on  his  way  to 
Washington,  he  heard  the  intelligence  of  the  se- 
cession of  South  Carolina.  Sir,  the  man  who 
swears  to  this  affidavit  has  made  an  egregious  mis- 
take.    It  is  an  unreliable  document. 

Mr.  NESMITH.  With  the  permission  of  the 
Senator  from  New  York,  I  desire  to  correct  that. 
It  appears  re|iorted  in  the  Globe  that  I  stated  that 
1  heard  that  on  the  12th  of  February.  I  said  on 
the  12th  of  January. 

Mr.  HARRIS.  But,  sir,  still  the  records  show 
that  on  the  21st  of  January  Jefferson  Davis  was 
here.  Now,  this  person  who  makes  this  affidavit 
swears  thatin  February  this  applicant  said  he  was 
going  to  join  the  southern  confederacy,  and  that 
Jefferson  Davis  was  fighting  in  a  good  cause.  Sir, 
it  is  not  true.  It  bears  intrinsic  evidence  of  its 
inaccuracy.  In  this  connection  let  me  read  what 
a  standard  author,  whom  all  lawyers  recognize — 
I  ain  reading  from  Stephens's  Elackstone — says  of 
this  sort  of  evidence: 

"  How  far  mere  words  spoken  by  an  individual,  and  not 
relative  to  any  treasonable  act  or  design  then  in  agitation, 
shall  amount  to  treason,  has  been  formerly  matter  of  doubt. 
We  have  two  instances  in  the  reign  of  Edward  IV,  of  per- 
sons executed  for  treasonable  words:  the  one  a  citizen  of 
London,  who  said  he  would  make  his  son  heir  of  the  Crown, 
being  the  sign  of  the  house  in  which  he  lived  ;  the  other  a 
gentleman,  whose  favorite  buck  the  King  killed  in  hunt- 
ing, whereupon  he  wished  it,  horns  and  all,  in  the  King's 
belly.  These  were  esteemed  hard  cases,  and  the  Chief  Jus- 
tice Markham  rather  chose  to  leave  his  place  than  assent 
to  the  latter  judgment.  But  now  it  seems  clearly  to  be 
agreed  that  by  the  common  law  and  the  statute  of  Edward 
II I ,  words  spoken  amount  only  to  a  high  misdemeanor,  and 
no  treason;  for  they  may  be  spoken  in  heat,  without  any 
intention,  or  be  mistaken,  perverted,  or  misrememberod  by 
the  hearers.  Their  meauing  depends  always  on  their  con- 
nection with  other  words  and  things.  Tiiey  may  signify  dif- 
ferently, even  according  to  the  toue  of  voice  with  wliich 
they  are  delivered  ;  and  sometimes  silence  itself  is  more 
expressive  than  any  discourse." 

Now,  wliat  was  the  occasion  when  those  v/ords 
were  uttered;  what  was  the  subject  of  the  conver- 
sation; what  was  the  connection  in  whicli  the 
words  were  uttered .'  It  is  to  be  remembered  that 
the  person  in  question  claiming  the  seatas  Senator 
from  Oregon  avows  himself  to  have  been  a  Breck- 
inridge Democrat;  and,  according  to  my  recollec- 
tion of  the  times,  there  were  many  such  senti- 
ments as  are  contained  in  these  affidavits  uttered 
by  that  class  of  men,  who,  up  to  the  fall  of  Sum- 
ter, were  loud  in  their  expressions  of  what  would 
here  be  called  disloyalty;  but  from  that  time  we 
heard  no  more  of  them.  There  are  men  now 
prominent  in  our  Army,  fighting  the  battles  of 
our  country,  as  loyal  and  true  to  the  Constitution 
as  any  meinbcr  of  this  body,  who  up  to  that  pe- 
riod were  loud  in  their  expressions  of  sympathy 
for  the  South,  and  their  readiness  to  aid  and  assist 
the  South  in  any  way  they  could;  but  froin  that 
time  forward,  we  heard  no  more  of  them.  Their 
attachment  to  their  country,  their  devotion  to  the 
good  old  flag  of  the  country  would  not  allow  them 
to  suffer  that  indignity. 

It  will  be  remembered  that  all  these  expressions 
are  alleged  to  have  been  made  before  any  knowl- 
edge of  that  occurrence.  What  does  the  Senator 
himselfsay .'  It  has  been  criticised.  In  myjudg- 
ment,  he  says  all  that  an  honorable  man  could  say 
under  the  peculiar  circumstances  of  this  case.  Here 
were  bitter  political  opponents  seeking  to  defeat 
him  in  his  attempt  to  take  his  seat  in  the  Senate. 
They  undertook  to  make  affidavits,  affidavits  of 
what  had  occurred  months  and  months  before. 
How  could  they  recollect  the  very  words.'  Some 
of  them  say  they  cannot.  How  could  they  recol- 
lect the  circumstances.'  They  were  affidaviis  made 
under  circumstances  which  repelled  the  idea  of 
their  strict  accuracy.  Now  what  does  the  Senator 
say.'  I  think  it  is  all  he  ought  to  be  called  upon 
to  say  to  meet  these  allegations,  these  loose  affi- 
davits: 

"  It  is  due  to  myself,  however,  that  I  should  state  that  I 
have  examined  all  the  papers  referred  to  by  the  committee, 
and  that  I  find  them,  without  a  single  exception,  to  emanate 
from  my  bitterest  political  opponents. 

"  VVliile  I  cannot  undertake  to  recall" — 

these  affidavit-makers  undertook  it — 

"all  that  I  may  have  said  in  private  conversations  during 
the  past  twelve  months  of  earnest  and  often  heated  dis- 


cussion.s  of  public  affairs,  I  do  most  solemnly  declare  that 
in  a  forum  competent  to  try  and  determine  the  issue,  I  am 
able  to  prove  the  allegations  against  my  loyalty  to  be  utterly 
unfounded;  that,  in  many  important  particulars,  the  decla- 
rations of  my  assailants  are  false;  tluU  in  others  my  lan- 
guage has  been  perverted  and  wrested  from  its  true  intent; 
and  that  in  every  respect  the  papers  referred  to  are  calcu- 
lated and  were  designed  to  sustain  a  theorv  founded  upon 
an  opinion  alike  unjust  to  luy  true  sentiments  and  discred- 
itable to  the  candor  of  my  accusers." 

Now,  sir,  I  do  not  know  what  a  man  could  say 
in  answer  to  such  affidavits.  I  have  asked  my- 
self the  question,  what  could  I  do,  conscious  as 
I  am  of  my  loyalty  to  the  Govonmient,  believing 
there  is  not  a  man  here  who  is  more  loyal  than 
myself,  who  feels  a  stronger  devotion  to  the  Con- 
stitution of  his  country,  who  would  sacrifice  more 
than  myself— I  do  not  know  what  more  I  could 
say  if  similar  affidavits  wei-e  made  about  me.  I 
am  aware  that  a  criticism  has  been  made  upon  the 
latter  part  of  this  communication.  Thei-e  are  ex- 
pressions there  which,  in  my  judgment,  are  very 
heterodox  in  politics.  Views  are  pi-esented  in 
thatcomiTiunication  to  which  I  could  never  assent. 
But,  sir,  it  is  nothing  but  heresy  in  politics.  I  do 
not  regard  them  as  furnishing  any  ground  upon 
which,  if  the  Senator  frorn  Oi-egon  were  on  trial, 
we  could  convict  him  even  of  disloyalty. 

Then,  sir,  how  does  the  matter  stand.'  We  have 
a  Senator  presenting  himself  here  confessed  to 
have  the  constitutional  qualifications.  It  is  ob- 
jected that  he  is  disloyal,  and  exparte  affidavits  are 
presented  for  the  purpose  of  showing  that  disloy- 
alty. They  furnish  the  most  unsatisfactory  and 
suspicious  kind  of  evidence.  They  are,  as  1  have 
said,  evidence  upon  which  we  would  not  rely  to 
convict  for  the  most  petty  ofiTense;  and  yet  the. 
Senate  is  asked  to  exclude  this  Senator  from  his 
seat,  to  deny  Oregon  its  right  of  representation 
here  by  its  own  chosen  representative,  to  put  this 
indignity  upon  a  sovereign  State  upon  these  un- 
satisfactory affidavits.  It  seems  to  me,  sir,  that 
by  doing  so  we  should,  as  has  been  well  said,  in- 
flict a  wound  upon  our  Conslitution  greater,  more 
severe,  more  to  be  deplored,  than  anything  that 
the  rebels  are  now  doing.  I  agree  with  the  Sen- 
ator from  Missouri  [Mr.  Henderson]  that  we 
cannot  afford  to  do  this.  It  was  well  remarked 
by  him,  the  other  day,  that  wc  can  put  down  this 
rebellion,  we  can  extinguish  this  attempt  to  over- 
throw our  Government,  without  inflicting  any 
such  wound  upon  the  Constitution,  and  I  most 
sincerely  hope  that  a  majority  of  the  Senate  will 
view  it  in  that  light. 

Mr.  HOWARD  obtained  the  floor. 

Mr.  FESSENDEN.  Ifmyfi-iend  from  Michi- 
gan will  excuse  me  a  moment,  it  is  quite  evident 
we  cannotfinish  the  debate  to-night.  Many  mem- 
bers have  gone  away,  and  there  should  be  a  full 
Senate  when  it  is  decided;  and,  therefore,  if  it  is 
agreeable  to  him,  I  will  move  an  adjournment. 

Mr.  TRUMBULL 
a  Senate  as  we  have  had  at  any  time. 

Mr.  FESSENDEN.  We  cannot  get  a  vote 
to-night. 

Mr.  TRUMBULL.     There  is  a  quorum  here. 

Mr.  FESSENDEN.  There  is  a  quorum  here, 
to  be  sure;  but  many  Senators  have  gone  away 
who  would  like  to  vote  upon  it. 

Mr.  TRUMBULL.  If  we  adjourn  now,  this 
subject  will  take  all  day  to-morrow,  and  will  in- 
terfere with  other  business.  I  do  hope  it  will  not 
be  agreed  to. 

The  PRESIDING  OFFICER,  (Mr.  Rice  in 
the  chair.)  Does  the  Senator  from  Maine  make  a 
motion  to  adjourn  .' 

Mr.  FESSENDEN.  Yes,  sir;  I  make  that 
motion. 

Mr.  HALE  called  for  the  yeas  and  nays;  and 
they  were  ordered. 

Mr.  CARLILE.  I  desii-e  to  say  that  my  vote 
will  be  governed  by  a  disposition  to  accommodate 
the  Senator  from  Michigan. 

Mr.  HOWARD.  I  have  but  little  to  say  upon 
this  subject;  and  I  do  not  ask  the  Senate  to  ad- 
journ on  my  account. 

Mr.  CARLILE.  If  he  desires  it,  I  shall  vote 
for  an  adjournment;  if  not,  I  shall  vote  against  it. 

Mr.  HiDWARD.  The  Senate  can  consult  their 
own  convenience.  1  do  not  desire  an  adjouin- 
ment. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  21,  nays  20;  as  fallows: 

YJCAS — Messrs.  Browning,  Clark,  Davis,  Fessenden, 
Foster,  Grimes,  Howe,  .lohnson,  Kennedy,  Lane  of  [n- 
diaiia,  Latham,    MeDougall,    Neemith,   Pearce,   Powell, 


I  think  we  have  got  as  full 
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Ricc,S;iulsl)uiy,  Siiiancr,  VVilley,  Wilniut,  niul  \Vil.-:oM  of 
Missouri — 21. 

NAYS— Messrs.  Anthony,  Cnrlile,  Cliaiuller,  Cowan, 
Dixon,  Dooliulo,  Halo,  Harlan,  Harris,  HeiKler-^on,  Hovv- 
aril,  Kin>i,  I'oiiieroy,  Sliernian,'l'cn  EycU,  Tiionison,Truni- 
Luill,  Wudu,  VVilki'uson,  anil  Wilson  ol' Massachusetts — 20. 

So  the  moiion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE   OF   REPRESENTATIVES. 
WeDiVesday,  February  26,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

CORKESI'ONDENCE  WITH  RUSSIA. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States,  trans- 
mitting a  copy  of  instructions  from  Prince  Gort- 
chakolF  to  Mr.  De  Stoeckl,  the  minister  of  his 
Imperial  iN'Jfijesty  the  Emperor  of  Russia,  and  the 
copy  of  a  note  from  the  Srcrctary  of  Slate  to  Mr. 
De  Stoeckl  relative  to  the  adjustment  of  the  ques- 
tion between  the  United  States  and  Great  Britain, 
growing  out  of  the  removal  of  certain  citizens  out 
of  the  British  mail  steamer  Trent;  which  were  re- 
ferred to  the  Committee  on  Foreign  Affairs,  and 
ordered  to  bo  printed. 

CLERKS  OF  INTERIOR  DEPARTMENT. 

The  SPEAKER  also  Uiid  before  the  House  a 
communication  from  the  Secretary  of  the  Interior, 
transmitting  a  list  of  the  clerks  employed  in  that 
Department;  which  was  laid  on  the  table,  and  or- 
dered to  be  printed. 

CHAIRMANSHIP  OF  COMMITTEES. 

•  Mr.  VANWYCK.  The  near  approach  of  the 
time  when  the  army  of  the  Potomac  must  be  put 
in  motion  renders  it  necessary  I  should  ask  to  be 
excused  frimi  serving  further  as  chairman  of  the 
committee  on  Govern  meat  contracts.  Some  weeks 
since  I  informed  my  colleagues  I  should  pursue 
this  course  when  the  event  arrived.  It  was  my 
judgment  that  I  should  resign  my  place  entirely 
on  the  committee,  so  that  another  could  be  ap- 
pointed; but  they  insisted  I  should  continue  one 
of  its  members,  devoting  such  time  to  its  service 
as  I  could  spare.  With  tlie  sentiments  of  warm 
and  generous  friendship  so  often  manifested  on 
their  part,  I  do  notfeel  atliberty  to  disregard  their 
wishes. 

The  few  days  before  the  army  moves  will  be 
required  to  close  up  some  unfinished  investiga- 
tions. I  need  not  say  1  will  always  feel  a  lively 
interest  in  the  results  of  the  committee,  and  I  will 
cheerfully  give  in  its  aid  what  of  time  may  not  be 
required  in  the  field. 

It  has  yet  much  to  do,  although  the  unflinching 
integrity  and  untiring  watchfulness  of  Secretary 
Stanton  relieve  it  of  many  cares. 

I  would  also  ask  to  be  excused  from  serving 
as  chairman  of  the  Committee  on  Revolutionary 
Pensions. 

In  the  darkest  hour  of  the  Republic,  when  dis- 
aster had  overtaken  our  armies,  at  the  close  of  tlie 
extra  session  of  Congress,  nearly  fifteen  hundred 
of  the  brave,  loyal  men  of  my  district  gathered 
around  the  drooping  flag  of  our  country  and 
pledged  themselves  to  die  in  its  defense.  "They 
came  from  the  mountains  and  valleys  through 
which  the  warrior  Brandt  and  his  savage  horde 
echoed  the  war-whoop  in  the  days  of  the" Revolu- 
tion; from  the  birth-place  of  De  Witt  Clinton  and 
William  H.  Seward;  from  the  headquarters  of 
Washington  by  the  Hudson.  They  followed  me 
to  the  field,  and  I  must  be  with  them  in  the  day  of 
battle. 

If  it  be  true  that  the  principles  I  profess  have 
contributed  to  produce  this  horrid  war,  I  desire  no 
compromise  but  to  defend  them  on  the  field  and 
seal  them  with  my  blood. 

This  is  my  reason  for  the  request,  which  I  trust 
the  House  will  grant. 

The  SPEAKER.  The  Chair  does  not  see  how 
the  House  can  entertain  that  question.  The  com- 
mittee on  Government  contracts  can  electachair- 
man  in  the  absence,  or  in  case  of  the  resignation 
of  its  chairman.  The  gentleman  from  New  York 
does  not,  as  the  Chair  understands,  propose  to  be 
excused  from  service  on  that  committee.  But  he 
does  ask,  if  the  Chair  is  not  mistaken,  to  be  ex- 
cused from  service  on  the  Committee  on  Revolu- 
tionary Pensions,  for  the  reasons  indicated. 

Mr.  VAN  WYCK.     I  desire  to  decline  actinc 


on  that  committee,  but  did  not  feel  at  liberty  to 
withdraw  from  it  altogether  without  consultation 
with  my  colleagues. 

The  SPEAKER.  Does  the  gentleman  ask  to 
be  excused  from  serving  on  those  committees.' 

Mr.  VAN  WYCK.  No,  sir;  only  to  be  ex- 
cused from  acting  as  chairman. 

The  SPEAKER.  The  Chair  docs  not  see  that 
the  House  can  act  on  tliat. 

NEW  YORK  CUSTOM-HOUSE  OFFICERS. 

Mr.  VAN  WYCK  offered  the  following  reso- 
lution; which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Comniittee  on  Government  contracts 
be  directed  to  inquire  into  the  amount  of"  moneys  received 
by  the  Federal  officers  in  the  city  of  New  York  by  virtue 
of  their  offices  ;  also,  as  to  tlie  ovvnersliip  and  rents  of  the 
bonded  warehouses ;  also,  the  terms,  considerations,  and 
profits  of  the  labor  contracts  and  general  orders  contracts, 
for  the  storins:,  hauling,  delivering,  &c.,  of  foreign  goods 
in  the  city  of  New  York;  when  made,  by  wliom,  and  who 
are  now  interested  in  the  same. 

VOTES  RECORDED. 

Mr.  MORRILL,  of  Vermont.  Having  been 
absent  yesterday,  engaged  on  the  Committee  of 
Ways  and  Means,  when  the  vote  was  taken  on 
the  bill  making  an  additional  article  of  war,  I  ask 
leave  to  record  my  vote. 

There  being  no  objection, Mr.  Morrill's  vote 
was  recorded  in  the  affirmative  on  the  passage  of 
the  bill. 

Mr.  SHELLABARGER  made  a  similar  re- 
quest. 

There  being  no  objection,  his  vote  was  in  like 
manner  recorded  in  the  affirmative. 

Mr.  ROBINSON  made  a  similar  request. 

There  being  no  objection,  his  vote  was  in  like 
manner  recorded  in  the  negative. 

Mr.  NOELL  made  a  similar  request. 

There  being  no  objection,  his  vote  was  in  like 
manner  recorded  in  the  negative. 

Mr.  SMITH  made  a  similar  request. 

There  being  no  objection,  his  vote  was  in  like 
manner  recorded  in  the  negative. 

Mr.  NORTON  made  a  similar  request. 

There  being  no  objection,  his  vote  was  in  like 
manner  recorded  in  the  negative. 

Mr.  COX  made  a  similar  request. 

There  being  no  objection,  his  vote  was  in  like 
manner  recorded  in  the  negative. 

The  SPEAKER  suggested  that,  there  being  no 
objection,  all  members  who  did  not  vote  yester- 
day on  the  bill  referred  to  might  have  their  votes 
recorded. 

FOREIGN  AND  COASTING  TRADE. 

Mr.  BEAMAN  offered  the  following  resolution ; 
which  was  read,  considered,  and  agreed  to: 

l?esoZi)C(;,Tliat  the  Committee  on  Commerce  be  instructed 
to  inquire  and  report  to  this  House  whether  any  further 
legislation  is  necessary  to  regulate  the  foreign  and  coasting 
trade  on  the  northern,  northeastern,  and  northwestern 
frontiers  of  the  United  States  ;  and  that  they  report  by  bill 
or  otherwise. 

ORDER  OF  BUSINESS. 

Mr.  COX.  I  call  for  the  regular  order  of  busi- 
ness. 

The  SPEAKER.  The  regular  order  of  bu.si- 
ness  is  the  call  of  committees  for  reports. 

NANCY  RICE. 

Mr.  RICE,  by  unanimous  consent,  submitted 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

Resolved,  That  the  Committee  on  RevolrfHonary  Claims 
be  discharged  from  the  further  cossidcration  of  the  claim 
of  Nancy  Rice,  widow  of  Moses  Rice,  deceased,  and  that 
the  same  and  accompanying  report  be  transl'erred  to  the 
Secretary  of  the  Interior  for  adjustment,  the  case  being 
provided  for  by  existing  law. 

THANKS  TO  GENERAL  HALLECK. 

Mr.  VOORHEES  asked  the  consent  of  the 
House  to  introduce  a  joint  resolution  of  thanks 
to  Major  General  Halleck. 

Mr."  LOVEJOY.     1  object. 

Mr.  VOORHEES.  1  ask  that  the  resolution 
may  be  read. 

Mr.  LOVEJOY.     I  object  to  that. 

Mr.  VOORHEES.  I  think  I  have  the  right  to 
have  the  joint  resolution  read  for  information. 

The  SPEAKER.  The  resolution  can  only  be 
here  at  all  by  unanimous  consent,  and  cannot  be 
read  if  objection  be  made. 

Mr.  VOORHEES.  I  hope  no  one  will  object 
to  that. 

Mr  BAKER.     I  object. 


VIRGINIA  CONTESTED  ELECTION. 

Mr.  WORCESTER.  I  now  call  up  the  case  of 
S.  Ferguson  Beach,  contesting  the  seat  of  Charles 
H.  Upton  as  a  Representative  fi-om  the  seventh 
congressional  district  of  Virginia. 

1  am  instructed  by  the  Commitlee  of  Elections 
to  report  for  the  consideration  of  the  House  the 
following  resolution: 

Resolved,  That  Cliarles  H.  Upton  is  not  entitled  to  a  seat 
in  this  House  as  a  Representative  of  the  seventh  congres- 
sional district  of  Virginia. 

Mr.  Pv-IDDLE.  I  ask  the  gentleman  to  yield 
to  permit  me  to  offer  an  amendment  to  that  reso- 
lution. ^ 

Mr.  WORCESTER.     Certainly. 

Mr.  RIDDLE.  I  move  to  amend  by  striking 
out  the  word  "  not,"  in  the  first  line  of  the  reso- 
lution. 

Mr.  WORCESTER.  Mr.  Speaker,  this  is  a 
case  from  the  seventh  congressional  district  of 
Virginia.  Both  the  contestant,  S.  Ferguson  Beach, 
and  the  sitting  member  claim  to  represent  that 
district  in  this  House.  The  sitting  inembcr  claims 
his  right  to  a  seat  here  in  pursuance  of  an  election 
which  he  alleges  was  held  in  that  district  of  the 
State  of  Virginia,  on  the  23d  of  May  last.  He 
appeared  at  the  special  session  in  July  last,  as  the 
member  elected  from  that  district.  His  name  was 
entered  upon  the  catalogue  of  members,  and  he 
was  sworn  in  as  a  member  of  this  House,  and 
participated  in  its  organization.  By  what  right 
or  in  virtue  of  what  pretensions  his  name  was  per- 
mitted to  be  entered  upon  the  roll  of  members,  the 
Committee  of  Elections  have  not  been  advised. 

Some  days  subsequent,  during  that  session,  a 
resolution  was  introduced  by  the  gentleman  from 
the  metropolitan  district  of  Ohio,  [Mr.  Cox,]  in- 
structing the  Committee  of  Elections  to  inquire 
into  his  eligibility.  That  resolution  was  referred 
to  the  Committee  of  Elections,  and  they  did,  to 
some  extent,  enter  upon  the  consideration  of  the 
case;  but  in  consequence  of  the  shortness  of  the 
session,  and  the  amount  of  business  before  the 
committee  referred  to  us  by  the  House,  a  conclu- 
sion was  not  reached  upon  the  case  prior  to  the 
adjournment,  and  the  further  consideration  of  it 
was  postponed  until  the  commencement  of  the 
regular  session. 

At  the  commencement  of  the  present  session, 
on  the  first  day  of  the  session,  the  contestant  pre- 
sented his  memorial  to  the  House,  which  was  by 
vote  of  the  House  subsequently  referred  to  the 
Committee  of  Elections.  This  memorial  alleges 
that  the  contestant  was  elected  to  a  seat  in  this 
House,  from  the  seventh  congressional  district, 
on  the  fourth  Thursday  of  October,  1861.  That 
memorial  I  will  read,  for  the  purpose  of  bringing 
the  facts  of  this  case  to  the  knowledge  of  the 
Flouse,  and  that  the  House  may  understand  the 
precise  issues  that  are  now  about  to  be  tried.  The 
following  is  the  memorial: 

To  the  honorable  the  House  of  Representatives 

of  the  Conf^ress  of  the  United  States  : 

The  memorial  of  S.  Ferguson  Beach,  ofthc  city  of  Alex- 
andria, in  the  State  of  Virginia,  respectfully  represents : 
That  in  consequence  of  the  revolutionary  action  of  the  con- 
vention of  Virginia,  which  assembled  at  Richmond  in  Feb- 
ruary last,  elections  for  members  of  the  Thirty-Seventh 
Congress,  on  the  day  fixed  by  law  for  such  elections,  were 
olistructed  and  prevented  tlirougliout  most  of  the  congres- 
sional districts  of  the  Commonwealth. 

Such  was  especially  the  case  in  the  seventh  district,  com- 
posed of  Alexandria  and  adjacent  counties,  where,  owing 
to  the  presence  of  large  military  forces,  and  to  the  opera- 
tion of  other  influences  scarcely  less  powerlul,nota  single 
poll  is  believed  to  have  been  opened. 

By  an  ordinance  of  the  convention  of  Virginia,  lately  sit- 
ting at  Wheeling,  passed  on  the  20tli  day  of  Augu-t.  1861, 
it  was  ordained  that  in  all  those  districts  where  elections 
had  thus  been  prevented,  as  aforesaid,  elections  should  be 
hold  on  the  fourth  Thursday  of  October  then  next ;  and  it 
was  also  thereby  provided,  that  voters  who  should  be"un- 
able  to  vote  at  tlieir  usual  places,  by  reason  oftlie  presence 
of  those  in  armed  opposition  to  the  Government,  should  be 
allowed  to  vote  in  any  county  of  their  disU'ict. 

Under  the  provisions  of  this  ordinance,  and  in  response 
to  the  proclamation  of  Francis  H.  Pierpont,  Governor  of 
the  Commonwealth,  calling  upon  the  loyal  citizens,  where 
ever  it  was  practicable,  to  avail  themselves  of  said  provis- 
ions, polls  for  the  election  of  a  Representative  for  said  sev- 
enth district  were  regularly  opened  in  the  city  of  Alexan- 
dria on  the  day  appointed. 

A  small  vote  was  cast,  made  up  by  voters  from  the  coun- 
ties of  Alexandria,  Fairfax,  and  Prince  William,  all.  sub- 
stantially, for  your  memorialist,  as  will  appear  by  a  regular 
and  formal  certificateof  election  which  he  now  holds. 

Your  memorialist  further  represents,  that  upon  the  as- 
sembling of  the  present  Congress,  in  extra  session,  on  the 
4tli  day  of  July,  1861,  one  Charles  H.  Upton,  contVssedly 
a  citizen  of,  and  voter  in,  the  State  of  Ohio,  at  the  presi- 
dential election  In  the  November  previous — neither  then 
nor  now  a  citizen  of  ttie  State  of  Virginia — not  even  a  bona 
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fiJc  inli:ibit;im  of  Virginia,  so  far  as  can  be  ascertained — on 
'Uie  roiirlli  iMonday  oT  May  last  appeared  as  the  reprosent- 
Utivo  ol'said  sevciitli  district. 

No  one  appeared  to  contest  liis  rii,'ld,  since  no  person  in- 
teresttd  ilicteunto  liad  any  intimation  wlnitever  that  any 
such  njht  was  pn.iended.  On  tlie  contrary,  it  was  matter 
of  tin-  most  conniion  notoriety  tlnit  no  election  ola  l!e|)re- 
sentati\  e,  either  in  lorm  or  subsianc<',  had  been  lield  in  a 
single  precinct  ol'tlie  district. 

'J'iie  urgent  necessity  lor  ai\  immediate  organization  of 
the  House  precluded,  at  that  time,  any  inquiry  into  minor 
matters,  ami  tlie  ^aid  Uplon  was  accordingly  admitted  and 
sworn  ill  as  a  member,  without  oxauiination  of  his  cre- 
dentials. 

'  The  grounds  upon  which  the  said  Upton  claims  to  rep- 
resenl  the  loyal  population  of  said  district  are  entirely  uji- 
known  to  your  memorialist  and  to  all  those  who  partici- 
pated ill  tlie  election  lately  held,  on  the  fourth  Thursday  of 
October.    ^ 

It  is  believed  a  slight  examination  will  show  tliat  the 
claim  rests  upon  no  Ibundatiou  wliatever.  and  it  is  respect- 
fully submitted  that  a  decent  regard  for  the  rights  and  feel- 
ings of  those  interested  requires  that  such  examination 
cliali  be  made. 

Oi\  behalf,  therefore,  of  lliem  and  of  luinself,  your  me- 
morialist desires  that  the  Housi;,  by  its  proper  committee, 
will  m.tkc  due  inquiry  in  the  premises  and  dispose  of  the 
subject  matter  in  such  way  as  tlie  rights  and  interests  of  all 
concerned  may  appear  to  require. 

S.  FERGUSON  BEACH. 

ALES-iXDRiA,  Virginia,  November  -29,  ISdI. 

MESSAGE  FllOM  THE  PRESIDENT. 

A  message,  in  writing,  was  receiveti  from  the 
President  of  the  Uiiiied  Stales,  by  Mr.  Nicolay, 
his  Private  Seci'etary. 

Also  a  message  notifying  the  House  that  he  did, 
on  the  '23ih  instant,  approve  and  sign  bills  of  the 
following  titles: 

An  act  (H.  Pi.  No.  209)  malcing  additional  ap- 
propriations for  the  support  of  the  Army  for  the 
year  ending  SOtli  of  June,  1862;  and 

An  act  (H.  II.  No.  240)  to  authorize  the  issue 
of  UniteiiStatcs  notes,  and  for  the  redemption  or 
funding  thereof,  and  for  funding  the  floating  debt 
of  the  United  States. 

CONTESTED  ELECTION AGAIN. 

Mr.  WORCESTER.  A  resolution  wasadopted 
by  the  House  on  the  9th  of  December,  requiring 
the  contestant  to  serve  upon  the  sitting  member 
notice  of  the  grounds  u|ion  which  he  claimed  his 
seat  here;  also  fixing  the  time  when  the  silting 
member  should  serve  upon  the  contestant  an  an- 
swer; also  stating  the  grounds  upon  which  he 
claimed  his  seat. 

Subsequent  to  the  passage  of  this  resolution,  the 
contestant  served  upon  the  sitting  meinber,  as  the 
grounds  upon  which  he  claimed  the  seat  in  con- 
troversy, a  copy  of  his  memorial.  To  that  me- 
morial, or  to  the  specifications  therein  contained, 
the  sitting  member,  within  the  rule  prescribed  by 
the  House,  served  upon  the  contestant  his  answer, 
to  a  portion  of  which  1  will  ask  the  attention  of 
the  House: 

"That  tiKM'e  was  a  condition  of  things  in  Virginia,  as  you 
set  lortli,  in  the  month  olMay  last,  and  attheregular  period 
for  holding  congressional  and  other  elections,  wliieli  made 
any  attempt  to  adhere;  to  the  national  standard,  and  rally 
the  loyal  people  of  Virginia  thereto,  both  difiienll  and  dan"- 
geroiis  is  most  true  ;  but  tliat  there  was  no  jioll  opened  in 
the  seventh  district  at  that  time  is  unhue;  and  in  answer 
to  your  carefully  worded  charge,  thai  '  not  a  single  poll  is 
believed  to  have  been  opened,'  I  will,  at  the  proper  time, 
of  which  you  will  he  duly  notified,  prove  by  the  testimony 
of  the  conductor  and  one  or  more  of  the  commissioners  for 
holding  the  election  at  Ball's  Cross  lloails,  in  Alexandria 
county,  that  a  poll  was  then  and  there,  on  the  23(1  day  of 
l\Iay,  being  the  fourth  Thursday  of  May,  regularly  opened 
for  a  meinber  of  Congress. 

"  As  to  the  proclamation  of  Governor  Picrpont,  to  which 
you  refer,  I  call  upon  you  to  lay  it  before  tlie  Committee  of 
Elections,  that  Ilii'y  may  see  whether  if  gave  the  citizens  of 
Alexandria  any  authority  for  the  step  they  look,  or  whether 
it  referred  only  to  •  vacant  and  unrepresented  districts.' 

"  As  to  the  election  held  in  the  city  of  Alexandria  on  the 
fourth  Thursday  of  October  last,  I  have  only  to  say  tliat  I 
took  no  notice  of  it,  nor  those  concerned  in  it.  But  if  tlie 
newspapers  of  the  day  are  to  be  relied  on,  and  there  were, 
as  I  believe,  more  llian  five  hundred  Union  citizens  then  in 
Alexandria;  and  as  less  than  one  liundred  and  fifty  votes 
are  said  to  have  been  cast  on  that  day,  it  leaves  the  grati- 
fying inference  to  me  that  a  large  majority  of  the  loyal  cit- 
izens there  regarded  the  movement  to  embarrass  me  as  both 
ungenerous  and  illegal. 

"  What  yon  say  about  my  former  residence  in  Ohio  i.s 
inimaterial  ;  but  when  you  represent  that  'one  Charles  11. 
Upton  was  not  even  a  bona  fiile  inhabitant  of  Virginia,  so 
far  as  can  he  ascertained,  on  the  fourth  Monday  of  May 
last,'  I  am  compulled  to  believe  that  you  have  not  made 
very  strenuous  efforts  to  '  ascertain'  this  very  important 
fact.  At  any  rate,  I  will  produce  testimony  lo  remove  all 
obscurity  upon  this  point." 

The  law  regulating  contested  clectioii.s  provides 
that  to  furnish  authority  to  a  person  to  appear  in 
this  House  in  the  character  of  a  conteslant,  he 
should  serve  upon. the  sitting  member  the  grounds 
uponwhioh  he  claims  to  contest  his  right  to  a  seat 


in  this  House.  These  grounds  must  be  stated  spe- 
cifically. The  law  further  ]M'Ovides  that  the  sitting 
member,  after  receiving  the  notice  of  the  contest- 
ant, shall  serve  upon  the  contestant  his  answer, 
either  affirming  or  denying  the  several  allegations 
contained  in  the  specifications.  And  he  is  required 
further,  if  he  has  grounds  besides  those  furnished 
in  the  specifications  of  the  contestant,  to  set  forth 
those  grounds  specifically  in  his  answer. 

It  will  be  seen  from  the  specifications  of  the  an- 
swer that  the  sitting  member  denies  only  two  ma- 
terial facts  alleged  in  the  notice  of  the  contestant. 
He  denies  the  allegation  that  he  was  not  a /;o)iayitZe 
inhabitant  of  the  seventh  congressional  district  on 
the  fourth  Monday  of  May  last;  and  he  also  de- 
nies the  allegation  that  there  was  no  poll  opened 
in  that  district  in  any  precinct;  but  he  says  in  re- 
ply that  a  poll  was  opened  for  members  of  Con- 
gress at  the  precinct  of  Ball's  Cross  Roads.  He 
does  not  state  that  he  has  any  other  ground  for 
occupying  the  seat  that  he  now  holds,  except  the 
fact  that  he  was  at  that  time  an  inhabitant  of  the 
State  of  Virginia,  and  that  a  single  poll  was  opened 
at  a  single  precinct  in  the  seventh  district.  He 
does  not  allege  that  he  received  a  single  vote  at 
that  precinct.  He  does  not  allege  that  he  has  any 
certificate  of  election,  or  that  he  has  any  evidence 
that  any  vote  was  cast  for  him. 

The  resolution  wliich  was  referred  to  the  Com- 
mittee of  Elections  at  the  special  session  refers  to 
them  two  questions  for  their  consideration.  First, 
was  the  sitting  member  eligible  as  a  member  of 
this  Plouse?  Second,  was  the  election  under  which 
he  now  claims  to  hold  his  seat  regular,  or  con- 
ducted in  conformity  to  law.'. 

In  answer  to  the  first  inquiry,  the  Committee 
of  Elections  found  that  the  sitting  member,  prior 
to  October,  1860,  was  a  resident  and  inhabitant  of 
the  State  of  Ohio;  that  in  the  month  of  October,  or 
prior  thereto,  he  had  engaged  in  conducting  a  daily 
newspaper  in  the  city  of  Zanesville,  and  that  at 
the  State  election  of  that  State,  held  in  October, 
1860,  he  appeared  at  the  polls  and  voted. 

Mr.  BINGHAM.  I  desire  to  inquire  of  my  col- 
league whether  the  Committee  of  Elections  have 
notdecided  thatthis  question  of  residence  was  out- 
side the  case;  in  other  words,  whether  they  have 
not  decided  that  he  was  an  inhabitant  of  Virginia.' 

Mr.  WORCESTER.  We  have  admitted  that 
he  was  an  inhabitant  of  the  State  of  Virginia  in 
May;  and  that  admission  is  contained  in  the  re- 
port of  the  Committee  of  Elections. 

Mr.  BINGHAM.  I  understand,  then,  that 
there  is  no  question  as  to  his  eligibility — that  the 
Committee  of  Elections  has  decided  in  his  favor 
on  that  point,  and  that  he  was  an  inhabitant  of 
Virginia. 

Mr.  WORCESTER.  That  is  so.  I  was  stat- 
ing the  facts  contained  in  the  report.  The  com- 
mittee, in  their  report,  state  that  they  find  that  the 
sitting  member,  prior  to  the  month  of  October, 
18C0,  as  1  liave  already  said,  was  an  inhabitantof 
the  State  of  Ohio,  and  voted  at  the  election  in  that 
State  of  thai  year.  That  the  f;tct  of  his  voting 
implied  that  he  was  a  resident  of  the  Slate  of 
Ohio,  and  for  at  least  one  year  previous.  The 
committee  also  find  thatsubsequently  to  the  month 
of  October,  1860,  he  returned  to  his  former  resi- 
dence in  the  State  of  Virginia,  where  his  family 
had  resided;  and  that,  from  I860  up  to  the  time  of 
election  in  the  month  of  May,  1861,  he  was  a  res- 
ident and  an  inhabitant  of  the  State  of  Virginia. 
■  The  revol^lionary  condition  of  that  part  of  Vir- 
ginia where  this  di.s.trict  is  located  was  brought 
into  question  both  by  the  memorial  of  the  con- 
testant and  the  answer  by  the  sitting  member. 
The  committee  have  endeavored  to  ascertain  as 
far  as  possible  the  facts  which  could  be  shown  to 
have  existed  to  prevent  or  obstruct  the  election  in 
this  congressional  district  in  the  month  of  May 
last,  as  alleged  by  the  contestant.  Itappears  from 
the  current  liistoi-y  of  events  that  a  revolutionary 
convention,  called  in  the  State  of  Virginia  in  the 
month  of  February,  1861,adopted  what  was  called 
an  ordinance  of  secession.  That  ordinance,  in 
terms,  repealed  the  ratification  of  the  Constitution 
of  the  United  States  by  the  State  of  Virginia,  and 
resumed  to  the  State  all  the  rights  and  powers 
granted  by  that  ratification.  Immediately  there- 
after the  Slate  of  Virginiaclaimed  to  be  independ- 
ent, and  the  secession  convention  pa.ssed  another 
ordinance  recognizing  the  independence  of  the 
confederated  States.  During  the  month  of  April, 
of  the  same  year,  and  not  long  after  the  passage 


of  the  ordinance  of  secession,  the  State  of  Vir- 
g;^inia  becaiTie,  by  the  act  of  its  convention  and  its 
Executive,  a  member  of  the  southern  confederacy. 
On  the  24th  of  April,  of  that  year,  an  ordinance 
was  passed  suspending  the  election  of  members 
of  Congress,  which  ought  to  have  taken  place  on 
the  following  23d  of  May.  It  was  provided  by 
the  law  of  Virginia  passed  in  1853  that  the  elec- 
tion for  Congress  should  take  place  at  the  time  I 
have  named.  The  question  to  be  considered  by 
the  committee  was  the  effect  of  that  ordinance  of 
secession  and  the  subsequent  ordinance  of  the 
convention  upon  this  congressional  district. 

It  is  made  the  duty  of  each  State  under  the 
Constitution  of  the  United  States  to  pass  laws 
fixing  the  time,  place,  and  manner  of  holding  elec- 
tions for  members  of  Congress.  The  Constitution 
in  that  respect  is  iTiandatory  upon  each  State.  If 
a  Slate  has  adopted  a  law  regulating  the  election 
of  members  of  Congress,  that  law  may  be  repealed 
by  the  same  power  that  has  enacted  it.  The  con- 
vention of  Virginia  claimed  to  exercise  in  what  it 
did  the  powers  of  a  Legislatui-e.  Its  acts  and  its 
ordinances  were  received,  respected,  obeyed,  and 
had  the  force  of  laws  in  all  that  portion  of  Vir- 
ginia east  of  the  Blue  Ridge.  All  of  the  executive 
officers  of  the  State,  from  the  Governor  down  to 
the  constable,  lent  their  aid  to  enforce  these  ordi- 
nances. The  courts  gave  the  sanction  of  their 
judgments,  and  issued  their  processes  for  the  exe- 
cution of  these  ordinances.  The  archives  of  the 
State,  the  great  seal,  and  all  the  emblems  of  au- 
thority were  in  the  possession  and  under  the  con- 
trol of  this  convention.  These  ordinances  were 
respected  and  obeyed  by  the  people  in  all  the  east- 
ern portion  of  Virginia.  The  Federal  officers  in 
that  part  of  the  State  were  either  cornpelled  to 
resign  or  were  driven  off,  and  no  person  was  al- 
lowed to  exercise  the  rights  or  to  perform  the 
duties  of  an  office  in  that  portion  of  the  State  with- 
out first  renouncing  his  allegiance  to  the  Govern- 
ment of  the  United  States  and  taking  an  oath  of 
fealty  to  the  new  government.  From  what  the 
committee  can  understand,  it  appears  that  at  the 
time  referred  to  the  law  for  the  election  of  mem- 
bers of  Congress  was  not  only  in  terms  suspended 
by  the  convention,  but  the  election  officers  ap- 
pointed to  carry  that  law  into  effect  were  super- 
seded. There  were,  therefore,  no  officers  who 
could  execute  it. 

The  Committee  of  Elections  fully  admit  that  all 
of  these  acts  of  that  convention  were  revolution- 
ary; that  they  were  usurpations;  that  the  people 
of  the  eastern  ]iortion  of  Virginia  were  neither 
legally  nor  morally  bound  to  obey  them.  The 
very  term  usurpation,  however,  implies  that  the 
party  who  usurps  has  the  control  and  possession 
of  the  rights  and  powers  which  he  has  usurped. 
The  question  is  simply  one  of  fact — not  whether  it 
may  have  been  legally  right  for  the  people  of  the 
eastern  portion  of  Virginia  to  elect  a  member  of 
Congress  in  the  month  of  May  last,  but  whether 
it  was  legally,  physically  possible  for  them  to  do 
so.  But  the  sitting  member  claims — and  he  must 
claim  in  order  to  support  his  case — that  this  elect- 
ive law  of  1853  was  not  only  in  force,  but  that  he 
was  elected  in  all  respects  in  jnirsuance  of  that  law. 
The  Constitution  of  the  United  Slates  prescribes 
the  qualification  of  a  person  entitled  to  a  seat  as  a 
member  of  this  House.  It  requires  that  he  shall 
be  of  a  certain  age;  that  he  shall  be  an  inhabitant 
of  the  State  fronri  which  he  comes;  and  that  he  be 
a  citizen  of  the  United  States  for  a  certain  length 
of  time.  The  Constitution  of  the  United  States 
makes  this  House  the  judge  of  the  qualification  of 
its  own  members;  and  when  the  House  sits  judi- 
cially on  the  qualification  of  its  members,  the  Con- 
stitution of  the  United  States  is  the  rule  by  which 
its  decisions  are  to  be  governed.  The  Constitu- 
tion provides  that  each  State  shall  prescribe  the 
time,  place,  and  manner  of  electing  members  of 
Congress,  until  such  time  as  the  State  laws  may  be 
altered  or  amended  by  the  Congress  of  the  United 
States.  When  this  House  sits  in  judgment  upon 
the  election  and  return  of  one  of  its  members,  the 
law  of  the  State  from  which  the  member  comes, 
and  under  which  he  claims  to  hold  his  seat,  is  the 
rule  by  which  it  is  to  be  governed. 

The  question  now  to  be  considered  is  whether 
the  law  of  1853,  under  which  the  sitting  member 
clairns  his  seat,  was  in  force  at  the  time;  and  if 
in  force,  whether  the  sitting  member  was  elected 
in  accordance  with  the  provisions  of  that  law. 
The  laws  of  the  several  States  in  regard  to  the 
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election  of  members  of  Congress  differ  essentially 
in  most  of  the  States.  In  one  State  the  voting  is 
done  by  ballot,  and  in  another  viva  voce  In  one 
State  the  election  board  consists  of  two  persons, 
and  in  another  five  or  more.  In  one  State  the  elec- 
tion is  in  the  month  of  May,  in  another  it  is  in  the 
month  of  October;  and  it  is  self-evident  that  in 
order  to  determine  the  validity  of  the  election, 
whether  the  member  who  claims  a  seat  here  is 
elected  or  not,  this  House  must  find,  if  in  his  fa- 
vor, that  he  was  elected  in  conformity  to  the  laws 
of  the  State  in  these  respects. 

The  law  of  Virginia  under  which  the  sitting 
member  claims  to  hold  his  seat,  as  I  have  said  be- 
fore, was  passed  in  1853.  It  had  been  several 
times  amended.  It  provided,  among  other  things, 
that  the  court  of  common  pleas  in  each  of  the  coun- 
ties of  that  State  should  appoint  five  persons,  who 
are  named  in  the  law,  as  commissioners,  for  the 
purpose  of  holding  elections  in  each  of  the  elec- 
tion precincts  of  the  county  in  which  the  court  was 
held.  They  also  appoint  one  other  officer,  who 
was  called  a  conductor.  Each  of  these  persons 
had  his  duty  to  perform  under  the  law.  The  com- 
missioners, any  two  of  whom  might  act  as  a  board, 
were  required,  before  entering  upon  the  duties  of 
their  offices,  to  take  an  oath  to  faithfully  perform 
those  duties.  They  acted  as  the  judges  of  elec- 
tion. The  conductor  was  also  an  ofllicer  of  the 
election,  and  was  to  see  that  order  was  preserved, 
and  that  the  votes  were  properly  recorded.  This 
board  were  to  determine,  in  the  first  instance,  who 
had  a  right  to  vote,  yet  their  decision  upon  any 
particular  case  was  not  conclusive.  If  the  vote  of 
any  person  was  challenged,  he  still  had  the  right 
to  have  that  vote  recorded  as  a  challenged  vote. 
The  voting  was  viva  voce,  and  not  by  ballot,  and 
as  the  votes  were  announced  by  the  voters  they 
were  recorded  by  the  recorder  of  the  election.  After 
the  voting  was  closed,  the  law  required  that  the 
poll-book  in  which  the  votes  were  recorded  should 
be  certified  as  to  its  correctness  by  all  the  persons 
who  held  the  office  of  judges  of  election.  If  there 
were  five  commissioners,  it  was  to  be  certified  by 
them  all,  and  also  by  the  conductor.  After  these 
votes  were  recorded,  and  the  poll-book  certified 
to  be  correct  by  these  officers,  the  law  required 
that  they  should  be  returned  to  a  certain  other 
election  board  at  the  court-house  of  the  county. 
This  second  board  was  required  by  the  law  to 
revise  the  poll-books,  and  strike  from  the  list  of 
voters  the  names  of  any  persons  not  entitled  to 
vote.  After  this  list  is  so  revised,  the  law  provided 
that  within  a  certain  time  they  should  be  returned 
from  the  several  court-houses  of  the  district  to  the 
court-house  of  the  county  first  named  in  the  law 
making  the  district,  where  they  are  to  be  revised 
by  a  third  board,  who  make  out  a  certificate  of 
election  for  the  successful  candidate,  and  return  it 
to  the  Governor  of  the  State.  Upon  the  receipt 
by  the  Governor  of  the  certificate  certifying  the 
election  of  the  successful  candidate,  it  was  made 
the  duty  of  the  Governor  to  issue  his  proclama- 
tion declaring  the  election  of  the  successful  can- 
didate. 

This  certificate  or  proclamation,  under  the  great 
seal  of  the  State  of  Virginia,  is  the  kind  of  cre- 
dential that  every  person  elected  to  Congress  from 
the  State  of  Virginia  is  entitled  to  hold  as  the  evi- 
dence of  his  right  to  a  seat  in  this  House.  It  is 
the  kindof  evidence  that  every  person  who  holds 
a  seat  in  this  House  either  has  or  is  entitled  to 
have  from  the  Executive  of  the  State  from  which 
he  comes.  And  if  he  does  not  bring  with  him  a 
certificate,  emanating  from  the  Executive,  show- 
ing that  he  is  elected,  he  ought  to  be  able,  upon 
the  contest  for  a  seat  before  this  House,  to  pro- 
duce evidence  showing  that  he  is  entitled  to  a  cer- 
tificate of  that  character. 

But  the  contestant  in  this  case  brings  to  this 
House  no  such  certificate;  nor  does  he  bring  to 
us  any  certificate  from  any  election  board  from 
the  seventh  congressiotial  district.  He  brin"-sto 
us  no  certificate  of  any  description — nothing  that 
shows  or  which  tends  to  show  that  a  single  vote 
was  ever  cast  for  him. 

But  there  were, Mr.  Speaker,  certain  documents 

62 


thatweresubmitted  to  the  Committeeof  Elections, 
and  in  virtue  of  which  he  claims  to  hold  his  seat 
here,  and  1  beg  leave  for  a  moment  to  call  the  at- 
tention of  the  House  to  the  character  of  that  test- 
imony. I  will  preface  what  I  have  to  say  in 
regard  to  the  character  of  that  testimony  with  a 
short  chapter  in  the  autobiography  of  the  sitting 
member,  showing  something  relative  to  the  course 
he  took  in  order  to  secure  his  election.  In  a  me- 
morial which  he  has  presented  to  this  House  in 
regard  to  his  case,  he  says: 

Immediately  after  the  adjournment  of  tlio  Richmond  con- 
vention I  went  to  Alexandria  and  called  upon  Hon.  George 
W.  Brent,  who  was  a  member  of  that  body,  (and  elected 
by  a  very  large  majority  as  a  Union  candidate,)  and  re- 
quested him  to  announce  himself  as  a  candidate  for  Con- 
gress. He  peremptorily  refused.  I  then  called  upon  Lewis 
McICenzie,  Esq.,  to  take  this  position.  He  also  declined. 
J  then  wrote  a  card  announcing  myself  as  a  candidate,  and 
again  visited  Alexandria  with  a  view  to  its  publication  in 
the  Gazette — a  paper  of  large  circulation  in  the  seventh  dis- 
trict, then  published  in  that  city.  Tiie  editor  of  the  Ga- 
zette promised  to  publish  the  announcement  until  the  day 
ofelection,  but  failed  to  redeem  his  promise.  Having  waited 
for  the  fulfillment  of  the  promise  a  reasonable  time,  1  an- 
nounced myself  a  candidate  in  two  papers  of  this  city — 
the  Republican  and  Star — and  also  issued  a  circular  ad- 
dressed to  the  people,  of  which  the  following  is  a  copy: 
Falls  Church,  Fairfax  County, 
May  1,5,  1861. 

On  Friday  last  I  visited  Alexandria,  and  placed  the  sub- 
joined announcement  in  the  hands  of  the  editor  of  the  Ga- 
zette, who  promised  to  publish  the  same  if  I  would  omit 
the  portion  contained  in  brackets.-  I  consented  to  this 
change,  but  the  promise  has  not  been  kept: 
To  the  voters  of  the  seventh  congressional  district : 

I  hereby  otfer  myself  as  a  candidate  for  election  to  rep- 
resent you  in  the  next  (Thirty-Seventh)  Congress  of  the 
United  States,  upon  the  basis  of  the  maintenance  of  the 
Union.  [The  recent  convention  at  Richmond, called  with- 
out authority,  and  usurping  all  authority,  has  undertaken 
to  set  aside  the  supreme  law  of  the  land  in  reference  to  elec- 
tions to  Congress. — Acts  of  1852-.53,  chap.  3,  sec.  7,  p.  4.] 
As,  therefore,  in  most  of  the  precincts  throughout  the  dis- 
trict no  poll  will  be  opened  for  members  of  Congress,  I  call 
upon  Union  men  to  open  side  polls,  and  preserve  the  evi- 
dence of  the  wishes  of  the  people,  a  copy  of  which  maybe 
transmitted  to  me,  at  Falls  Church,  Fairfax  county,  or  to 
Hon.  John  W.  Forney,  Clerk  of  the  House  of  Representa- 
tives, at  Washington. 

CHARLES  H.  UPTON. 

We  find,  Mr.  Speaker,  as  a  response  to  that 
call,  several  documents,  as  I  have  said,  that  were 
furnished  to  the  Committee  of  Elections,  as  evi- 
dence that  the  sitting  member  was  elected.  They 
are  all  alike,  and  for  the  purpose  of  showing  the 
House  the  character  of  all,  I  will  read  the  poll- 
book  of  the  election  at  Ball's  Cross  Roads.  It  is 
as  follows: 

Ball's  Cross  Roads,  Alexandria  County, 

May  23,  18GI. 
The  undersigned,  legal  voters  ami  citizens  of  Virginia, 
some  of  whom  were  deterred  by  threats  of  violence  Irom 
armed  soldiers,  and  others  led  to  believe  that  to  vote  for  a 
member  of  Congress  was  illegal,  do  therefore  give  our  votes 
for  Charles  H.  Upton,  of  Fairfax  county,  as  our  Represent- 
ative in  the  Thirty-Seventh  Congress  of  the  United  States. 
R.  H.  DONALDSON,  and  18  others. 

There  was  one  of  the  same  character  from  the 
Brentville  precinct.  Prince  William  county;  an- 
other from  Alexandria;  another  from  Fall's 
Church,  Fairfax  county;  and  still  another  from 
Lewensville  precinct,  in  the  same  county.  There 
were  ninety-five  of  these  votes  in  all;  but  it  will 
be  seen  by  examination  that  the  signers  of  these 
papers  not  only  do  notshowthatthey  were  voters, 
but  not  even  that  they  were  inhabitants  of  the  sev- 
enth congressional  district,  which  the  sitting  mem- 
ber claims  to  represent.  The  return  from  Alex- 
andria is  as  follows: 

Alexandria,  Virginia,  May  23,  1861. 
No  poll  having  been  opened  in  any  precinct  of  this  city 
for  the  election  of  a  member  of  the  Thirty-Seventh  Con- 
gress, the  uiulersigned  hereby  vote  for  Charles  H.  Upton, 
Esq.,  of  Fairfax  county,  for  this  office,  claiming  a  right  ot 
representation,  and  Mr.  Upton  having  announced  himself 
as  a  Union  candidate. 

It  does  not  show  that  the  persons  who  signed 
that  paper  even  lived  in  the  State  of  Vii'ginia;and 
even  if  it  did,  it  would  be  no  evidence  of  that  fact. 
But  I  will  not  occupy  the  time  of  the  House  by 
commenting  upon  that  testimony.  It  is  clearly 
not  evidence  to  be  used  in  any  election  case,  nor 
was  it  claimed  with  any  confidence  before  the  com- 
mittee by  the  sitting  member  himself  that  it  should 
be  so  used. 


But  it  is  claimed  upon  the  part  of  this  sitting 
member  that  he  did  receive  at  this  election  lenvotes, 
and  that  those  votes  were  cast  for  him  in  one  pre- 
cinct in  that  congressional  district.  That  precinct 
was  Ball's  Cz-oss  Roads;  and  for  the  purpose  ot 
showing  the  character  of  this  document,  I  will 
read  a  portion  of  it.  It  is  headed  "  poll  for  del- 
egates to  the  House  of  Delegates  and  other  officers, 
Thursday,  May  23,  1861.  Names  of  candidates 
and  offices."  This  is  claimed  to  be  the  poll-book 
kept  at  that  precinct  on  that  23d  day  of  May.  Fol- 
lowing what  I  have  read  are  the  headings,  "State 
Senate,"  "  House  of  Delegates,"  and  "Member 
of  Congress."  George  W.  Brent  appears  upon 
the  margin  as  one  candidate  for  member  of  Con- 
gress, and  Charles  H.  Upton  as  the  other.  Under 
the  name  of  George  W.  Brent  is  one  mark,  de- 
noting that  he  received  one  vote;  and  under  the 
name  of  Charles  H.  Upton  there  are  ten  marks, 
denoting  that  he  received  ten  votes. 

On  the  back  of  that  document,  I  find  the  follow- 
ing certificate: 

County  of  Alexandria,  to  wit : 

This  day  personally  appeared  before  nie,  a  justice  of  the 
peace  in  and  lor  said  county,  H.  S.  Wander,  Wesley  Car- 
line,  H.  W.  Febry,  Richard  SoutKWn,  commissioners  ap- 
pointed to  superintend  an  election  to  be  held  at  Ball's  Cross 
Roads,  in  said  county,  on  the  23d  day  of  May,  1861,  for  a 
State  Senator  and  amember  of  the  House  of  Delegates,  and 
made  oath  that  they  would  faithfully  execute  the  office  ot 
commissioners. 

Given  under  my  hand  this  23d  dav  of  May,  1861. 

JOHN  R.  JOHNSON,  J.  P. 

That  certificate  corroborates  what  I  have  said  in 
respect  to  there  being  no  officers  in  that  congres- 
sional district  in  the  month  of  May  last  who  were 
authorized  to  hold  an  election  for  member  of  Con- 
gress. These  men,  whose  names  appear  in  this 
document,  which  the  sitting  member  claims  as  the 
evidence — and  the  only  reliable  evidence — of  his 
election,  were  not  appointed  by  any  court  in  the 
State  of  Virginia  for  the  purpose  of  holding  an 
election  for  a  member  of  Congress.  The  oath 
which  they  too4c  shows  that  they  were  appointed 
for  the  purpose  of  holding  an  election  for  mem- 
bers of  the  State  Senate  and  House  of  Delegates. 
That  was  the  oath  they  took,  and  that  was  the 
election  they  were  to  hold. 

As  I  have  said  before,  the  laws  of  the  State  of 
Virginia  required  the  county  courts  to  appoint 
the  persons  who  were  to  hold  an  election  for  mem- 
ber of  Congress,  as  well  as  other  officers;  but  in 
that  district,  at  that  time,  as  itappears,  there  were 
no  persons  who  were  authorized,  as  far  as  we 
know,  to  hold  such  an  election.  Certainly  these 
persons  who  are  named  as  commissioners  in  this 
certificate,  and  whose  oath  to  perform  the  duties 
of  commissioners  is  indorsed  upon  the  back  of 
this  document,  were  not  authorized  to  act  as 
judges  of  election  for  a  member  of  Congress  in 
that  district. 

What  further.'  We  find  also  the  oath  of  the 
conductor  of  the  election.  It  is  substantially  in 
the  same  form.  It  shows  that  he  was  appointed 
only  to  hold  an  election  for  State  Senatorand  mem- 
bers of  the  House  of  Delegates,  and  was  not  sworn 
to  hold  an  election  for  a  member  of  Congress;  and 
then  we  have  this  certificate,  which  is  claimed  to 
be  proof  of  that  document: 
Alexandria  County: 

Having  carefully  examined  the  above  and  the  within 
transcript,  from  the  poll-book  of  the  conductor  of  the  elec- 
tion held  at  Ball's  Cross  Roads,  on  the  23d  day  of  May, 
ultimo,  I  hereby  certify  that  the  comparison  shows  ihe  same 
to  be  a  correct  copy. 

Given  under  my  hand  this  1st  day  of  July,  1861. 

H.  S.  WUNDER,  J.  P. 

That,  Mr.  Speaker,  is  the  only  authentication 
and  the  only  proof  that  we  have  in  this  case  that 
any  votes  were  cast  for  the  sitting  member,  and  it 
would  be  in  derogation  of  the  good  sense  of  the 
House  for  me  to  undertake  either  to  argue  or  to 
deny  that  it  is  testimony.  What  right  or  jiower 
has  a  justice  of  tlie  peace  to  certify  ji  docuiuent  of 
this  kmd  any  more  than  a  constable  .•'  And  what 
more  weight  should  we  give  to  that  certificate  than 
to  the  certificate  of  a  private  individual.'  I  sny, 
then,  that  we  have  no  proof  that  the  sitting  mem- 
ber received  a  single  vote  at  any  election  held  un- 
der the  laws  of  Virginia  that  would  entitle  l;;jj|^  (q 
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a  seal  here.  In  order  to  have  had  tlmt  poll-book 
properly  authenticated  under  the  laws  of  Virginia 
It  would  have  been  necessary  for  the  commission- 
ers who  held  the  election  to  have  certified  to  the 
correctness  of  it;  and  why  have  they  not  done  it? 
There  is  no  reason  or  excuse  given  by  the  sitting 
member  why  it  has  not  been  done.  If  the  men 
named  in  this  oath  really  presided  at  that  election, 
why  did  they  not,  in  pursuance  of  the  laws  of  Vir- 
ginia, return  their  certificate  to  the  officer  who  con- 
ducted the  election  at  the  court-house  in  the  county 
of  Alexandria,  where  this  election  was  held  ?  The 
committee  find,  not  only  that  this  election  was 
irregular,  that  he  had  no  certificate;  but  they  find 
that  there  is  no  evidence  that  any  votes  were  given 
for  the  sitting  member;  and  they  have,  therefore, 
unanimously  reported  that  the  sitting  member  is 
not  entitled  to  the  seat  he  now  holds. 

Mr.  RIDDLE.  Mr.  Speaker,  upon  the  first 
day  of  the  extra  session  of  this  Congress,  the 
name  of  Charles  H.  Upton  appeared  on  the  offi- 
cial roll  prepared  by  the  Clerk  of  the  last  House, 
who,  I  believe,  pursuant  to  an  existing  law,  or- 
ganizes each  succeeding  House  of  Representa- 
tives. A  motion  was  made  that  those  who  re- 
sponded on  the  call  of  that  roll  should  be  sworn 
in.  An  exception  was  sought  to  be  introduced, 
omitting  from  the  roll,  among  others,  the  name  of 
Charles  H.  Upton,  of  Virginia  I  refer  to  this 
merely  to  show  that  the  attention  of  the  House 
was  called  specifically  at  that  time  to  the  claim  of 
this  gentleman  to  ^scat.  The  proposition  was 
so  modified  as  to  provide  that  the  oath  should  be 
administered  to  tliose  to  whom  no  objection  was 
made.  Upon  the  administration  of  the  oath  at 
that  time,  so  far  as  the  record  shows,  no  objection 
was  made  to  administering  the  oath  to  Charles 
H.  Ujiton.  That  has  significance,  if  it  has  any, 
only  as  showing  the  fact  that  attention  had  pre- 
viously been  called  to  his  case. 

Now,  Mr.  Speaker,  in  this  state  of  the  record, 
1  have  a  proposition  to  submit  to  such  considera- 
tion of  the  House  as  it,  in  its  wisdom,  may  think 
it  entitled  to.  It  is  to  be  borne  in  mind  that  there 
is  no  contestant  for  Mr.  Upton's  scat.  It  must 
also  be  borne  in  mind  that  there  is  no  whisper  of 
discontent  ordissatisfaction  coming  from  any  por- 
tion of  his  so-calied  district.  True,  there  is  some 
person  who  has  come  here  at  some  time  or  other 
claiming  the  seat,  and  whom  the  member  of  the 
committee  has  dignified  with  the  name  of  "  the 
contestant, "and  Im  was  made  to  figure  somewhat 
conspicuously  in  the  able  remarks  of  my  distin- 
guished colleague,  [Mr.  Worcester.]  But  it  is 
a  most  significant  fact,  so  far  as  he  is  concerned — 
and  that  is  all  I  shall  say  of  him  and  his  claim — 
that  liis  name  does  not  occur  in  the  elaborate  re- 
port of  the  Committee  of  Elections.  Why,  sir, 
his  pretended  election  took  place  long  after  the 
extra  session  of  Congress,  and  the  committee  in 
their  report  are  silent  as 'to  him  and  his  claim. 

But  1  was  about  to  say  that  the  sitting  member 
was  sworn  in  after  the  attention  of  the  House  had 
been  called  to  his  position  as  a  claimant  and  when 
there  was  no  claim  adverse  to  his  What  then  is 
his  position  upon  this  floor?  The  fi/th  section  of 
the  first  article  of  the  Constitution  provides  that 
each  House  shall  be  the  judge  of  the  election,  re- 
turns, and  qualifications  of  its  members,  and  shall 
exercise  to  that  extent,  of  course,  judicial  func- 
tions, and  I  suppose  that  when  they  have  exer- 
cised that  function  in  a  given  case,  they  have  used 
it  up,  so  far  as  that  case  is  concerned.  I  am  not 
aware  that  any  provision  of  the  Constitution,  or 
any  law  of  Congress,  or  any  usage  of  this  House 
permits  the  House  to  undertake  to  reconsider  or 
review  its  own  decision.  I  have  never  heard  of 
such  a  thing,  and  the  effect  of  the  administration 
of  the  oath  upon  this  gentleman  was  to  make  liim 
conclusively  and  bona  fide  as  much  a  member  of 
this  House  as  any  gentleman  who  occupies  a  seat 
in  it,  and,  in  my  judgment,  he  can  only  be  got 
rid  of  by  the  same  means  as  other  members  can 
be  excluded  by  expulsion. 

Now,  sir,  in  some  cases  a  man  comes  here  with 
only  ti pihnu  facie  case;  he  is  to  some  extent  paired 
off  with  another  claimant;  the  House  finds  upon 
Iiasty  consideration  that  he  has  such  a  claim  as  en- 
titles him  to  receive  the  oath,  and  in  such  a  case 
it  is  expressly  or  impliedly  understood,  from  the 
fact  that  there  is  a  contestant,  that  the  case  is  not 
conclusively  settled.  But  I  .submit  to  the  judicial 
consideratioi^of  the  House  that  when  a  man  comes 
here  and  claims  a  seat  to  which  there  is  no  con- 


testant— and  especially  in  a  case  where  an  objec- 
tion is  raised  and  the  House  considers  it  and  votes 
it  down,  and  then  administers  the  oath  to  him  as 
it  is  administered  to  others — that  the  function  of 
iudging  of  the  qualifications  and  election  of  that 
man  has  been  exercised, and  that  there  is  no  power 
by  which  the  decision  may  be  reconsidered,  un- 
less you  can  charge  upon  the  sitting  member  some 
act  of  fraud.  There  is  but  one  other  function,  so 
far  as  he  is  concerned,  which  the  House  can  ex- 
ercise if  they  wish  to  vacate  his  seat,  and  that  is  by 
a  motion  or  resolution,  on  proper  cause  made,  for 
his  expulsion,  which  requires  a  two-thirds  vote. 

I  know  that  it  is  out  of  order  to  allude  to  what 
transpires  at  the  other  end  of  the  Capitol.  I  shall 
not  do  so  in  a  reprehensible  way  so  as  to  bring 
myself  within  that  rule;  but  it  is  well  known  that 
there  is  now  a  gentleman  claiming  a  seat  as  a 
Senator,  the  question  of  whose  qualification  is 
under  discussion ,  and  it  is  conceded  on  all  hands — 
his  seat  not  being  contested — that  if  he  is  sworn 
in,  even  upon  a.  prima  facie  case,  he  can  o-nly  be 
thereafter  excluded  by  a  two-thirds  vote  sustaining 
his  expulsion. 

That  is  quite  as  much,  {ierhaps,  as  I  ought  to 
say  on  this  point.  I  do  so  for  the  purpose  of 
bringing  the  attention  of  parliamentary  and  con- 
stitutional lawyers  on  this  floor  to  what  may  pos- 
sibly have  no  title  to  their  consideration,  but 
which  seems  to  me  to  be  founded  on  the  best  and 
most  conclusive  reasons. 

Subsequently,  at  a  later  day  in  the  last  session, 
as  was  said  by  the  gentleman  in  his  opening,  the 
question  of  the  eligibility  of  this  gentleman  to  his 
seat  and  the  regularity  of  his  election  was  referred 
to  the  Coinmittee  of  Elections,  virhether  for  the 
purpose  of  reconsidering  his  admission  or  of  pred- 
icating a  resolution  for  his  expulsion  we  are  not 
informed  by  the  resolution  itself.  The  commit- 
tee, not  quite  content  with  reporting  on  this  eli- 
gibility and  the  regularity  of  his  election,  reported, 
after  finding  that  he  was  eligible,  that  he  was  not 
entitled  to  a  seat  in  this  Flouse.  Now,  I  submit 
that  even  if  a  majority  of  the  House  should  find 
that  he  was  not  entitled  to  his  seat,  that  would  not 
vacate  the  seat  unless  that  majority  rose  to  two 
thirds  for  reasons  already  stated. 

Before  calling  attention  to  the  report  and  some 
of  its  reasonings,  i  wish  to  say  a  word  or  two  in 
regard  tosome  very  important  principles  that  seem 
to  me  to  lie  a  little  below  the  ground  occupied  by 
the  conTmittee  in  its  report.  The  great  primal 
law,  so  to  speak,  which  lies  at  the  foundation  of 
all  American  politics,  to  wit,  the  right  of  the  peo- 
ple to  govern  themselves,  finds  its  expression  in 
this  other  equally  primary  law,  that  they  shall  do 
that  by  their  Representatives.  It  therefore  be- 
comes of  the  gravest  consequence  that  this  right 
of  expressing  their  preference  or  declaring  their 
choice  for  the  Representatives  who  shall  carry  for- 
ward the  process  of  Government  shall  be  by  the 
amplest  means  secured  to  the  people.  That  is  the 
thing  to  be  accomplished.  All  the  various  laws 
of  the  United  States  or  of  the  several  States  reg- 
ulating elections,  are  but  the  means  employed  to 
insure  to  the  people  the  exercise  of  their  right 
of  choice,  and  to  permit  them,  through  constitu- 
tional and  legal  forms,  to  express  that  choice. 
Every  presumption  of  fact,  every  intendment  of 
law,  and  every  construction  of  law  and  of  fact  are 
to  be  in  favor  of  giving  effect  to  this  voice  of  the 
people  in  a  given  case,  and  can  never  be  used  to 
defeat  it.  The  purpose  and  object  to  be  arrived 
at  is,  what  did  the  people  wish  ?  For  the  purpose 
of  ascertaining  that,  we  pay  little  respect  to  broad 
seals;  we  pry  them  up.  We  do  not  pay  much  at- 
tention to  enactments;  we  cleave  whole  volumes 
of  them  asunder,  so  that  we  may  arrive  at  the 
wish  of  the  people,  as  it  resides  in  them,  pure  as 
light  is  said  to  reside  primarily  in  the  diamond. 
It  is  a  defeat  of  the  primary  as  well  as  of  the  par- 
amount object  of  these  various  election  laws  to 
use  them  or  permit  them  to  be  used  to  prevent  the 
jiurpose  and  object  of  the  people.  Wherever, 
whenever,  and  however  it  can  be  ascertained  that 
under  the  forms  and  color  of  law,  a  people  have 
expressed  their  wish  foraRepresentativein  agiven 
case,  that  wish  is  to  have  effect  given  to  it.  I  be- 
lieve there  can  be  no  exception  whatever  to  that 
rule,  and  never  was. 

Now,  liere  is  a  congressional  district,  called  the 
seventh  district  of  the  State  of  Virginia.  All  its 
multiplied  and  various  interests  are  to  be  repre- 
sented on  this  floor.    Its  territory,  which  is  a  por- 


tion of  the  territory  of  the  United  Slates,  the  emi- 
nent domain  of  which  resides  in  the  sovereign;  all 
its  variety  of  interests — interests  of  property,  in- 
terestsgeographicaland  commercial, and  all  other, 
before  you  reach  the  ultimate,  greatest,  and  last 
interest — the  interest  of  the  people  themselves — 
are  to  find  expression  and  representation  on  this 
floor,  orare  to  be  denied.  One  would  suppose  that 
the  theory  was  that  the  right  of  self-government, 
if  it  is  to  be  exercised  by  Representatives,  would 
carry  with  it  the  right  of  universal  suffrage.  That 
is  not  the  American  rule.  The  Constitution  has 
left  to  the  State  authorities  the  right  to  designate 
who,  in  a  congressional  district  having  perhaps 
one  hundred  thousand  inhabitants,  shall  give  ex- 
pression to  the  will  of  the  inhabitants  in  the  selec- 
tion of  a  Representative.  It  is  said  here  by  this 
committee  that  in  the  seventh  district  of  Virginia 
this  choice  is  to  be  expressed  by  about  six  or  eight 
thousand — not  one  tenth ,  not  more  than  one  twelfth 
— of  the  inhabitants.  These  voters  are  not  the  only 
persons  interested  in  this  thing.  They  are  but  the 
agents  of  the  inhabitants  to  express  their  wish  in 
a  given  instance,  to  put  them  in  official  relations 
with  the  General  Government.  When  they  have 
exercised  that  function — the  voting  for  a  member 
of  Congress — they  sink  back  again  into  the  great 
mass  of  the  constituency.  They  have  no  interest 
independent  of  that  of  everybody  else.  They  are, 
in  no  sense,  to  be  considered  constituents  in  con- 
tradistinction to  all  the  other  inhabitants  of  their 
congressional  district.  They  are  the  agents  on  the 
part  of  the  people,  and  the  agents  on  the  part  of 
the  General  Government,  to  put  that  particular 
congressional  district  in  official  relations  with  the 
General  Government  in  all  its  various  tei-ritorial, 
commercial,  geographical,  and  other  interests. 

Now,  sir,  has  any  law  of  the  Congress  of  the 
United  States  cnfoiccd  tiiis  duty  on  these  official 
agents?  Does  it  enjoin  that  they  shall  do  it?  Does 
it  impose  on  them  any  penalty  if  they  fail  to  do 
it?  Did  any  law  of  the  State  of  Virginia  impose 
this  duty  on  these  six  or  seven  thousand  agents? 
Did  it  impose  on  them  any  disability  if  they  dis- 
regarded it?  Have  the  people  of  a  given  congres- 
sional district  any  constitutional  or  legal  power 
to  coerce  or  enforce  this  discharge  of  official  duty 
on  the  part  of  these  agents,  save  only  the  some- 
times strong,  sometimes  weak,  force  of  public 
opinion?  None  at  all.  Does  the  law  of  Congress 
or  the  Constitution  of  the  United  States  require 
that  all  or  any  specified  part  of  these  official  agents 
shall  unite  to  express  the  will  of  the  people?  Not 
at  all.  Is  there  any  law  of  the  State  of  Virginia 
which  requires  for  the  election  of  a  member  of 
Congress  the  concurrent  action  of  one  half,  two 
thirds,  three  fourths,  or  any  other  number?  Not 
at  all.  What  is  the  legal  and  constitutional  con- 
clusion from  these  premises?  Why,  that  any 
number,  from  one  to  ten  thousand,  who  shall,  in 
accordance  with  and  under  color  of  the  law  of  the 
State,  in  proper  time  and  manner  deposit  one  vote 
or  the  whole  number  of  votes  for  a  given  candi- 
date, are  entitled  to  have  eflfect  given  to  their  will. 
Does  the  Constitution  or  any  law  provide  that  in 
case  of  an  invasion  of  territory,  or  in  case  of  an 
insurrection  involving  a  majority  of  the  inhabit- 
ants, this  right  to  express  the  will  of  the  people 
in  the  choice  of  their  Representative  shall  not  take 
effect?  Not  at  all.  There  is  no  qualification  or 
condition  of  any  sort.  It  is  complete,  wholly 
unqualified,  and  unconditional. 

This  gives  additional  strength  and  support  to 
the  conclusion  at  which  I  have  just  arrived,  to 
wit,  that  any  number  of  electors  who  shall  at- 
tempt in  good  faith,  and  under  color  and  form  of 
law,  to  give  utterance  and  expression  to  the  will 
of  the  people,  and  shall  so  utter  and  express  it, 
may  be  sufficient  to  exercise  that  power.  They 
are  a  sort  of  agents,  trustees  of  a  power,  coupled, 
to  be  sure,  with  an  interest,  but  with  no  interest 
independent  of  the  interest  of  all  the  other  inhab- 
itants of  the  district.  It  would  be  intolerable  to 
admit  any  other  rule.  What  would  be  done  with 
a  district,  if  a  different  rule  were  to  be  established, 
where  two  thirds,  three  fourths,  nine  tenths,  or 
ninety-nine  hundredths  of  the  electors  refused  to 
vote,  no  matter  for  what  reason?  Should  they 
be  permitted  to  outlaw  the  whole  territory,  and 
to  disfranchise  all  the  people?  It  is  to  be  borne 
in  mind  that  they  are  not  the  constituents,  any 
more  than  the  rest  of  the  inhabitants,  ^hey  are 
merely  the  official  agents  to  express  the  voice  of 
the  people. 
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Now  what  have  we  here?  The  Committee  of 
Elections  is  instructed  by  the  House  to  inquire 
into  the  eligibility  and  regularity  of  the  election 
of  the  gentleman  who  holds  a  scat  here  as  a  Rep- 
resentative of  the  seventh  district  of  Virginia.  It 
seems  to  me,  without  meaning  the  least  disrespect 
to  these  gentlemen,  that  somehow  or  other,  if  they 
have  not  found  the  water  here  too  deep  for  them 
they  have  found  it  too  turbid  and  chilly  for  them 
to  venture  over  it.  It  would  almost  seem  as  if  they 
contented  themselves  with  making  a  few  incohe- 
rent excuses  for  not  attempting  the  navigation.  It 
seems  as  if  the  able  and  distinguished  lawyers  who 
constitute  the  Committee  of  Elections  brought  to 
the  adjudication  of  these  great  questions  the  nar- 
row and  technical  rules  that  arc  perhaps  safe  and 
prudent  in  cases  of  assault  and  battery,  or  in  mat- 
ters of  book  accounts,  but  whicli  utterly  fail,  in 
my  judgment,  to  measure  the  everlasting  rules  of 
right  and  wrong,  as  they  lie  hid  beneath  your 
Constitution,  and  which  alone  give  it  its  validity 
and  sanction. 

Why,  sir,  they  seemed  to  consider  themselves, 
for  the  time  being,  a  sort  of  tribunal,  and  Mr.  Up- 
ton a  suitor  before  them,  and  as  a  suitor  without 
any  presumption  of  law  in  his  favor;  indeed,  that 
he  occupies  almost  the  position  of  a  mendicant, 
and  the  position  of  the  committee  such  that  they 
are  bound  to  report  adversely  to  his  case,  unless 
he  produces  testimony  to  substantiate  his  suit. 

Why,  sir,  the  House  has  decided  that  already. 
Mr.  Upton  is  as  much  a  member  of  this  House 
as  are  his  triers,or  asany  of  us  are,  and  in  the  same 
sense,  and  as  conclusively.  The  same  flag  that 
drapes  this  House  in  its  deliberations  covers  him 
as  it  does  thcDccupant  of  the  Speaker's  chair. 

But  the  Committee  of  Elections  complain  that 
he  has  not  produced  testimony — just  as  if  it  was 
obligatory  upon  him  to  produce  testimony,  as  if 
the  onus  lay  upon  him  to  establish  affirmatively 
his  right  to  a  seat.  Why,  sir,  they  are  charged 
with  an  inquiry;  they  are  to  investigate;  they  are 
to  look  here,  to  look  abroad,  to  look  everywhere, 
to  every  legitimate  source  «f  legal  proof,  where 
ever  they  can  get  a  clue  to  the  facts;  to  them- 
selves summon  witnesses.  And  it  is  only  when 
they  shall  find  the  proof  to  be  adverse  to  him 
that  they  can  or  should  call  upon  him  for  proof  to 
explain  or  rebut  what  would  otherwise  be  estab- 
lished. 

This  is  not  a  case  in  which  a  man  stands  out- 
side knocking  at  the  door  for  entrance  into  this 
Hall.  He  is  already  here,  the  peer  of  the  proud- 
est of  us,  recognized  as  such  by  the  Constitution 
and  the  laws.  He  sits  here  in  the  discharge  of  the 
solemn  duties  devolved  by  the  Constitution  upon 
a  Representative  from  one  of  the  sovereign  States 
of  this  Union.  The  seventh  congressional  district 
of  Virginia,  which  he  here  represents,  cannot  be 
disfranchised,  and  he  be  placed  in  the  attitude  of 
a  mendicant  or  plaintiffat  the  tribunal  of  this  grave 
and  important  committee. 

Sir,  lamncitherquerulousnorcomplaining;  but 
it  seems  to  me  that  they  have  entirely  misjudged 
in  another  very  important  point  of  view.  Why, 
sir,  they  have  attempted  to  take  into  consideration 
the  political  condition  of  the  seventh  congressional 
district  of  Virginia.  What  provision  of  the  Con- 
stitution, what  law  of  Congress  made  the  political 
condition  of  any  district  a  question  to  be  inquired 
into  by  this  House?  I  should  like  to  know  where 
in  the  history  of  contested  elections  has  the  House, 
as  a  primary  condition,  undertaken  to  inquire  into 
the  political  condition,  or  moral  condition,  or  any 
other  condition,  of  any  district  asked  to  be  repre- 
sented in  determining  the  question  whether  a  per- 
son has  been  fairly  chosen  a  Representative  upon 
this  floor.  I  will  ask  the  Clerk  to  read  the  posi- 
tion taken  by  the  Committee  of  Elections  upon  this 
point. 

The  Clerk  read,  as  follows: 

"  It  appears,  then,  from  tlic  facts  tliat  we  have  cited  from 
the  history  of  the  times,  and  fioni  the  forc!,'oing  evidence, 
tliat  the  autlioiitics  wliich  had  usurped  and  then  liad  con- 
trol of  the  civil  government  and  military  forces  of  the  Stale 
had,  for  the  tiuie  heing,  set  at  defiance  and  annulled  the 
lawful  authority  of  the  United  States,  and  deposed  or  driven 
olT  its  oflicers,  practically  severed  the  ties  and  abrogated 
and  repealed  all  laws  that  hound  the  State  to  the  General 
Govoninicnt  of  the  United  States.  All  this  was  done,  for 
aught  that  is  shown  to  the  contrary,  with  the  ifpprovalaiKl 
concurrence  of  a  very  large  majority  oftlie  people,  and  with- 
out the  effective  opposition  of  any  of  them.  The  law  of  the 
State,  proviiliiig  for  the  cdeclion  of  members  of  Congress  on 
the  2M  of  May,  was  regarded  and  treated  by  the  Governor, 
sheriff's,  commissioners,  aiul  other  officers  charged  with  the 
duty  of  seeing  it  carried  into  effect,  with  the  e.\ception  at 


most  of  tliosi;  of  a  single  election  precinct,  as  suspended, 
and  for  the  time  being  as  practically  repealed.  1'his  course 
of  the  eirction  officers  appears  to  have  be<m  adopted  and 
pursued  without  remonstrance  or  objection  from  any  con- 
siderable number  of  the  people  of  the  seventh  congressional 
district.  'I'he  great  body  of  the  people  in  the  district  seem 
to  have  acted  upon  the  belief  that,  on  the  23d  of  May,  there 
was  no  law  in  Ibrce  in  the  State  which  would  enable  them, 
if  so  disposed,  to  elect  a  member  of  Congress,  nor  was  there 
any  evidence  belore  the  committee  that  any  very  consider- 
able number,  if  they  had  had  the  power,  would  have  had 
the  inclination  to  exercise  it.  Such  being  the  state  of  the 
district,  it  is  a  question  well  worthy  of  grave  consideration 
whether  its  political  condition  was  sncli  that  any  election 
for  a  member  of  Congressat  that  time  should  beheld  legally 
valid,  either  under  the  law  of  Virginia  or  of  the  United 
States,  even  were  the  evidence  of  such  election  clothed  with 
all  the  ordii;ary  forms  of  law." 

Mr. RIDDLE.  I  thinkthatextractcontains  one 
of  the  gravest  errors  ever  pronounced  on  this  floor, 
and  I  wish  to  call  the  attention  of  the  gentleman  to 
one  aspect  of  it  alone.  Sir,  we  are  here  told  that  the 
governmental  agents  of  Virginia  were  in  rebellion, 
and  had  carried  their  rebellion  to  the  dignity  of  trea- 
son— the  highest  known  crime — notwithstanding 
it  is  a  historical  fact  that,  at  the  time  this  election 
was  held,  there  was  not  the  foot  of  a  so-called  con- 
federate soldier  pressing  the  soil  of  the  seventh 
congressional  district  of  Virginia.  We  are  here 
told  by  this  grave  and  learned  committee  that,  in 
the  absence  of  all  proof,  in  violation  of  the  pre- 
sumption of  all  law,  it  is  the  presumption  that  a 
large  majority  of  the  people  of  this  district  were 
also  guilty  of  this  treason.  Yes,  sir,  they  go  fur- 
ther, ami  say  there  is  no  proof  before  them  that 
any  considerable  body  of  the  citizens  of  that  dis- 
trict were  not  thus  guilty. 

Why,  sir,  you  may  take  the  most  hardened 
wretch  that  ever  ran,  red-handed,  crusted,  leprous 
with  crime,  and  when  he  is  placed  at  the  bar  of 
justice  for  his  trial,  the  presumption  of  the  law  is 
that  he  is  still  innocent;  and  that  is  not  a  mere 
legal  formality,  a  mere  fiction  of  law,  that  floats 
intangible  in  the  judicial  atmosphere,  but  it  arises 
like  solid  adamantabout  him  and  shields  him  from 
all  prejudice,  from  improper  influences,  and  wliich 
yields  only  to  irrefragable  proof. 

But,  sir,  you  have  here  a  committee  gravely 
asserting  not  only  that  the  government  authorities 
of  Virginia  were  guilty  of  treason,  but  in  the  ab- 
sence of  a  particle  of  proof  asserting  that  a  large 
majority  of  the  voters  oftlie  seventh  congressional 
district  of  Virginia  were  also  guilty  of  treason. 
And  they  go  further,  and  assert  that  it  is  the  duty 
of  the  claimant  in  this  case,  or  of  somebody  else, 
to  show  the  proof  negatively  that  they  were  not 
so  guilty. 

But,  sir,  if  that  be  a  poisonous  doctrine,  there  is 
found  in  the  same  paragraph,  perhaps,  the  anti- 
dote, for  they  say  that  this  was  a  mere  usurpa- 
tion. Well,  sir,  what  follows  from  that?  These 
pretended  acts  and  ordinances  of  secession  are 
mere  idle  breath,  essentially  not  legal  entities;  that 
they  are  presumed  not  to  be;  not  only  do  they 
have  no  binding  effect  upon  any  of  the  citizens  of 
that  district,  but  they  are  presumed  not  to  exist 
in  fact.  Not  only  are  the  citizens  of  the  district 
presurned  to  be  loyal,  for  that  is  the  constitutional 
as  well  as  the  legal  presumption,  but  they  are  pre- 
sumed also  to  know  that  there  was  no  legal  or 
binding  validity  wliatever  in  any  one  of  these  acts 
of  usurpation.  They  were  not  only  citizens  of 
the  United  States,  with  the  right  to  exercise  all  the 
privileges  and  franchises  of  citizens  in  all  their 
length  and  breadth,  but  they  are  presumed  to  know 
it.  And  if  they  chose  not  to  exercise  those  rights 
they  are  presumed  to  have  had  a  sufficient  reason 
for  it.  The  legal  presumption  goes  even  further 
than  that.  They  are  presumed  to  acquiesce  in 
the  dictation  of  those  who  did  exercise  those  rights 
and  are  bound  by  those  acts;  for  it  is  to  be 
borne  in  mind  that  while  some  of  the  citizens  of 
that  district  had  armed  themselves  and  were  haunt- 
ing the  various  election  precincts,  still  not  the  foot 
of  a  solitary  so-called  confederate  armed  soldier 
at  that  time  jiressed  the  soil  of  the  district.  The 
presumption  of  the  law,  therefore,  is  notonly  that 
these  citizens  were  loyal  but  that  they  were  in 
the  full  exercise  of  their  rights  and  privileges, 
and  they  are  presumed  to  have  discharged  tliem 
in  tlieir  own  way. 

Now,  sir,  what  did  occur  in  this  district  on  the 
election  day?  I  do  not  propose  to  occupy  your 
timeoraskyourattention  much  longer.  The  ques- 
tion is  not  whether  a  majority  or  two  thirds  or 
three  quarters  of  the  qualified  voters  of  the  district 
actually  expressed  their  choice;  the  question  is, 


whether  any  of  the  qualified  voters  of  the  district 
attended  on  behalf  of  the  people  under  color  of  law 
and  did  exercise  the  elective  franchise  upon  the  day 
named  in  the  unrepealed  law  of  the  Slate  of  Vir- 
ginia. If  so,  I  insist  upon  it  that  this  House  must 
give  effect  to  that  election. 

It  is  conceded  that  the  23d  of  May,  1861,  was 
the  day  designated  by  the  laws  of  the  State  of  Vir- 
ginia for  the  election  of  members  of  Congress.  It 
is  conceded  that  the  State  of  Virginia  could  not 
and  did  not  secede  from  the  Union  so  as  to  have 
the  least  legal  or  constitutional  effect  upon  any  of 
the  citizens  of  that  State.  It  is  conceded  that  on 
the  day  of  the  election  an  election  was  holden 
at  the  precinct  of  Ball's  Cross  Roads.  It  is  in 
proof  that  the  State  authorities  did  formally  at 
that  place  open  an  election  for  a  member  of  Con- 
gress. 

But  I  am  met  right  here  by  what  is  considered 
a  very  grave, fatal  objection.  It  is  said,  although 
there  was  a  law  opening  this  poll,  and  although 
the  formalities  of  that  law  were  complied  with  in 
almost  all  respects  so  far  as  the  opening  of  the 
polls  was  concerned,  yet  one  most  important  ele- 
ment was  wanting,  to  wit,  that  the  conductors  of 
that  election — or  the  commissioners,  or  whatever 
they  are  called — were  not  sworn  to  open  and  con- 
duct an  election  for  a  member  of  Congress.  Is  that 
to  be  allowed  to  disfranchise  the  voter?  Was  that 
his  fault?  Was  he  presumed  even  to  know  whether 
they  had  or  had  not  been  sworn?  And  if  he  had 
knoww  it,  what  remedy  had  he?  Is  it  to  be  used 
to  defeat  him  of  his  right  of  choice  ?  He  stands 
there  a  Virginia  citizen.  He  stands  there  in  the 
face  of  this  abominable  treason.  He  stands  there 
in  the  face  of  the  armed  men.  He  stands  there 
with  the  solid  earth  shaking  under  him,  and  he 
cannot  shrink  behind  the  privacy  of  the  ballot. 
He  declares  with  loud  voice,  amid  the  opposing 
elements,  that  he  votes  for  Charles  H.  Upton  for 
Representative  in  Congress.  Was  he  a  qualified 
elector?  There  is  no  question  made  about  that. 
There  was  no  oath  required  of  him.  He  executed 
the  formalities  under  color  and  pursuant  of  the  law 
of  the  State,  passed  in  pursuance  of  the  Consti- 
tution of  the  United  States,  and  you  cannot  permit 
the  technical  disqualification  of  any  officer  of  that 
election  to  rob  him  of  his  right.  You  cannot  dis- 
franchise his  district.  You  cannot  alienate  the 
territory.  You  cannot  throw  out  by  your  action, 
without  the  right  of  being  heard,  the  thousands 
and  thousands  of  inhabitants  who  are,  under  the 
Constitution  and  the  laws,  presumed  to  be  loyal  to 
the  Government.  And  I  might  make  that  same 
remark  in  regard  to  everything  that  transpired 
afterwards. 

It  is  idle  to  stand  here  and  say  to  me  that  there 
was  not  a  proper  return  made.  A  majority  of  this 
same  committee  reported  against  a  sitting  mem- 
ber and  for  a  contestant  deliberately  in  the  face  of 
the  certificate  of  all  the  returning  officers.  You 
disregarded  the  forms  of  law.  You  went  back  to 
the  sanctuary  where  was  said  to  be  kept  the  de- 
pository of  the  ballots.  You  broke  it  open,  rum- 
maged and  counted  them.  Why?  Because  you 
wanted  the  clearly  expressed  will  of  the  people, 
not  as  they  had  been  made  to  speak  through  cor- 
rupted returns,  but  as  they  did  speak.  Ail  I  ask 
is  the  recognition  of  the  same  principle;  and  the 
whole  Flouse  recognized  the  correctness  of  the 
procedure,  and  only  disagreed  with  the  commit- 
tee .as  to  the  facts.  If  you  find  in  this  instance 
that  the  people  have  honestly,  under  the  color  of 
law, given  expression  to  their  solemn  judgments, 
you  must  give  that  expression  effect. 

Mr.  WORCESTER.  'My  colleague  will  per- 
mit me  to  ask  him  a  question.  What  evidence  does 
he  find  to  show  that  a  single  vote  was  cast  for  the 
sitting  member?  He  may  find  evidence  that  the 
polls  were  opened,  but  none  that  a  single  vote  was 
cast  for  the  sitting  member. 

Mr.  RIDDLE.  He  is  the  sitting  member.  If 
he  were  a  contestant  claiming  a  scat  here,  the  gen- 
tleman might  well  inquire  what  proof  he  had  to 
produce;  but  he  sits  here  the  sworn  member  of 
this  House,  and  the  peer-of  the  gentleman  himself. 
What  do  those  who  assail  his  right  to  a  seat  here 
— those  whose  duty  it  was  to  inquire — they  who 
were  the  inquisitors,  and  who  had  no  business  to 
say  to  this  man  that  he  must  produce  testimony — 
what  do  they  say?  Do  they  say  in  their  report  to 
this  House,  does  the  gentlernan  say  in  his  place 
upon  this  floor,  that  those  votes  were  not  so  cast? 
Not  at  all.     He  who  takes  the  affirmative  of  the 
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pending  resolution,  that  tliis  man  is  noteHliiled  to 
ins  seat,  does  not  say  in  his  report  or  upon  this 
floor — he  cannot,  he  dare  not — that  these  votes 
were  not  cast;  but,  with  the  ingenuity  of  a  special 
pleader,  takes  advantage,  or  seeks  to  take  advant- 
age, of  forms,  and  that  too,  sir,  wiien,  at  the  re- 
quest of  this  same  committee,  the  House  refused 
to  permit  the  sitting  member  to  take  further  proof 
after  lie  liad  seen  llieir  report,  and  that  they  had 
misconceived  or  misstated  the  force  of  his  evi- 
dence, and  a  wrong  bearing  was  given  to  it. 

The  sitting  member  has  produced  the  conduct- 
ors of  the  election,  who  swear  that  the  polls  were 
opened ,  and  they  claimed  to  produce  a  copy  of  the 
poll-book,  which  shows  that  ten  votes  were  cast 
for  Charles  H.  Upton  for  member  of  Congress. 
Those  were  the  witnesses  before  them,  and  the 
committee  were  the  inquirers.  They  have  re- 
ported those  facts,  but  they  say  that  the  proof 
does  not  rise  to  the  full  formality  that  would  be 
required  for  tiie  admissibility  of  testimony  on  the 
part  of  this  plaintiffor  sitting  member.  They  took 
the  affirmative.  This  copy  of  the  poll-book  is  pro- 
duced, and  the  officers  are  produced,  who  swear 
that  the  polls  were  opened.  No  question  is  made 
about  the  identity  or  the  correctness  of  that  poll- 
book.  It  is  not  said  by  the  committee  thatit  is  not 
acopyof  apoll-book.  Itis  notsaid  that  those  votes 
were  not  cast  as  represented;  but  it  is  said,  to  the 
shame  and  confusion  of  the  committee,  I  submit, 
in  view  of  their  solemn  duties,  that  this  plaintiff 
has  not  yet  produced  the  full  measure  of  proof  that 
the  votes  were  cast.  There  is  not  a  man  living, 
who  will  read  that  report,  who  will  not  come  to 
the  conclusion,  unshaken  by  the  presence  of  a 
doubt,  that  these  votes  were  so  cast  as  claimed. 

But  these  gentlemen,  not  quite  content  with  the 
resolution  which  they  have  reported  to  us,  have 
added  a  sort  of  drizzling  after-birth.  They  query, 
even  if  the  ten  votes  were  given,  whether  the  pau- 
city of  votes  would  not  defeat  the  election,  but  do 
not  claim  that  it  would.  They  say  that  it  was  not 
generally  known  in  the  district  that  Charles  H. 
Upton  was  a  candidate  for  Congress  on  that  oc- 
casion. Admit  that  it  was  not.  In  Virginia  a 
plurality  elects.  Supposing  you  had  a  thousand 
candidates,  and  that  nine  hundred  and  ninety-nine 
of  them  received  ten  votes  each  and  the  thousandth 
received  eleven,  would  the  gentleman  stand  here 
and  contend  that  the  man  with  the  eleven  votes 
was  not  the  regularly  elected  member  of  Congress, 
even  though  it  was  not  generally  known  that  he 
was  a  candidate?  To  sustain  the  validity  of  the 
election  supposed,  ja  there  any  more  force  to  be 
given  to  the  votes  which  were  castagainslthe  man 
who  received  the  eleven  than  there  would  have 
been  if  they  had  been  withheld  ?  Does  voting 
against  a  man  contribute  more  to  his  election  than 
not  voting  at  all  .' 

Mr.  Speaker,  I  have  said  all  I  care  to  say.  I 
submit,  in  the  first  place,  that  by  the  record  the 
sitting  member  is  entitled  to  his  seat — conclusively 
so.  I  say  that  he  is  only  to  be  excluded  by  a  vote 
expelling  him,  which  requires  two  thirds  of  the 
House.  I  say,  beyond  that,  that  the  conclusion  is 
inevitable  from  the  facts  that  he  was  legally  and 
constitutionally  elected.  I  hope,  therefore,  that 
the  resolution  reported  by  the  committee  will  be 
rejected. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  announced  that  the  Senate  had 
concurred  in  House  bill  No.  104,  entitled  "An  act 
fixing  the  number  of  the  House  of  Representatives 
from  and  after  the  3d  of, March,  18(J3,"  with  an 
amendment;in  which  theconcurrenceofthe  House 
was  requested. 

■    VIRGINIA  CONTESTED  ELECTION AGAIN. 

Mr.FESSENDEN.  Mr.  Speaker,  the  instruc- 
tions of  this  House  to  its  Committee  of  Elections 
were,  "  to  inquire  into  the  question  of  the  eligi- 
bility" of  the  honorable  gentleman  who  claims  to 
be  theRei)resentative  of  the  seventh  congressional 
district  of  the  State  of  Virginia  in  the  Thirty- 
Seventh  Congress,  "  dni' the  regularity  of  h'm  elec- 
tion." As  to  the  eligibility,  it  is  conceded  by  the 
CotTimittee.  The  only  cjuestion  is  as  to  its  regu- 
larity. And  the  conclusion  to  which  the  commit- 
tee has  arrived  is — 

"Tliat  llie  incumbent  has  produced  no  evidence  which, 
either  under  tlie  s^talutesof  Virginia,  or  in  accordance  witli 
any  precedent  known  to  them,  would  be  admitted  as  satis- 
factory proof  that  any  votes  were  legally  cast  for  him  as  a 


candidate  lor  Representative  to  the  Thirty-Seventh  Con- 
gress, either  at  the  voting  precinct  at  Rail's  Cross  Roads  or 
elsewhere  in  the  seventh  congressional  district." 

But  the  question  at  once  presents  itself,  is  it 
necessary  that  this  evidence  should  be  produced 
before  he  can  be  entitled  to  a  seat  in  this  House  r 
Are  there  no  conditions  which,  having  been  ful- 
filled, preclude  the  necessity  the  existence  of  which 
the  committee  has  taken  for  granted,  and  on  which 
they  have  predicated  the  resolution  under  consid- 
eration .' — the  resolution  that  Charles  H.Upton 
is  not  entitled  to  a  seat  in  this  House  as  a  Repre- 
sentative of  the  seventh  congressional  district  of 
Virginia.  Were  any  votes  cast  for  the  incumbent 
as  a  candidate  for  Representative  to  the  Thirty- 
Seventh  Congress,  either  at  the  voting  precinct  at 
Ball's  Cross  Roads  or  elsewhere  within  the  dis- 
trict.? Did  he  have  a  majority  of  all  the  actual 
votes  cast.' 

In  submittingforthe  consideration  ofthisHouse 
the  remarks  which  I  may  make  on  this  case,  I 
propose  these  questions  as  pertinent  to  the  issue. 

That  some  votes  were  cast  for  the  incumbentat 
Ball's  Cross  Roads,  I  understand  to  be  admitted; 
that  he  had  a  majority  of  all  the  votes  actually 
cast,  no  one  is  disposed  to  doubt.  We  return  then 
to  the  first  question,  which  is,  in  substance,  as  fol- 
lows: is  it  necessary  that  the  sitting  member  should 
produce  saiis/acioj-j/jj»-oo/thata;ij/ votes  were  legally 
cast  for  him  as  a  candidate  before  lie  can  be  enti- 
tled to  a  seat  in  this  House.' 

Now  this,  I  think,  will  be  admitted:  votes  le- 
gally cast  for  him  must  have  been  votes  cast  in 
accordance  with  the  laws  of  Virginia  in  such  cases 
made  and  provided.  The  laws  of  Virginia,  in  this 
case,  provide  "  that  the  county  court  shall  bien- 
nially appoint  five  freeholders  commissioners  of 
election  for  each  place  of  voting  in  the  county,  any 
two  of  whom ,  together  with  another  officer,  called 
the  conductor,  are  authorized  to  hold  the  election. 
After  the  polls  are  closed,  the  correctness  of  the 
poll-book  is  required  to  be  certified  by  the  com- 
missioners and  conductor.  It  is  then  made  the 
duty  of  .these  officers,  within  five  days  after  the 
commencement  of  the  election,  to  report  and  de- 
liver the  poll-book  so  certified  to  the  officer  con- 
ducting the  election ,  at  the  court-house  in  the  same 
county.  In  the  case  of  a  congressional  election, 
these  last-named  officers  in  the  several  counties  in 
the  district  meet,  canvass  the  poll-books,  and  make 
out  a  certificate  of  the  result,  one  of  which  is  trans- 
mitted to  the  Governor. ' '  It  appears  likewise  that, 
previous  to  opening  the  poll,  the  commissioners 
and  conductor  must  make  oath  that  they  will  faith- 
fully "  execute  the  office"  according  to  law. 

If  such  be  the  election  laws  of  Virginia,  they 
provide  for  some  six  or  eight  special  acts  on  the 
part  of  certain  officers,  either  of  which  not  being 
performed,  I  do  not  see  how  a  candidate  could  be 
legally  elected,  notwithstanding  he  may  have  had 
a  majority  of  the  votes,  provided  there  is  to  be  a 
strict  construction  of  the  law.  Suppose  the  State 
of  Virginia  had  been,  as  a  State,  on  the  23d  day 
of  May  last,  as  it  was  on  the  23d  day  of  May, 
1858,  all  right  as  to  the  Union,  and  at  peace,  and 
at  the  congressional  election  the  provisions  of  the 
law,  in  the  seventh  congressional  district,  were 
not  complied  with;  no  sworn  commissioners  and 
conductor  held  the  election ;  no  poll-book  was  cer- 
tified by  the  proper  officer,  or,  if  otherwise  in 
these  respects,  these  officers  had  no  meeting  to 
canvass  the  poll-books  and  make  out  a  certificate 
of  the  result;  or,  having  held  a  meeting  for  this 
purpose,  they  failed  to  transmit  a  copy  of  their 
certificate  to  the  Governor,  what  then.'  Why,  it 
is  perfectly  obvious  that,  according  to  a  strict  con- 
struction of  the  law,  the  election  would  have  been 
null  and  void.  Or  will  it  be  said  this  or  that  pro- 
vision of  the  law  is  not  material  to  render  the  elec- 
tion valid.'  There  may  have  been  no  conformity 
with  some  particular  requisition  of  the  law,  and 
still,  in  fact,  one  of  the  candidates  was  elected. 
But  if  you  are  at  liberty,  under  some  circum- 
stances, to  overrule  one  provision  of  the  law  and 
declare  the  candidate  to  have  been  elected,  not- 
withstanding said  provision  was  not  complied 
with,  may  you  not,  under  some  circumstances, 
likewise  overrule  every  provision  of  the  election 
laws  of  Virginia,  and  declare  the  candidate  to  have 
been  elected,  notwithstanUing  these  laws  were  dis- 
regarded .'  I  do  not  say  that  at  the  election  in  May 
last,  by  which  the  incumbent  claims  to  hold  kis 
seat,  there  was  non-compliance  with  all  or  any  of 
the  election  laws  of  the  State  of  Virginia.     But 


suppose  there  was:  is  this  a  valid  reason  for  his 
ejectment.'     This  is  the  question. 

It  is  well  said,  that  "  reason  is  the  soul  of  the 
law,  and  when  the  reason  of  any  particular  law 
ceases,  so  does  the  law  itself."  When  the  con- 
gressional election  of  which  we  are  speaking  took 
place,  where  was  the  soul  of  the  law  by  which 
certain  officers  in  the  several  counties,  or  in  any 
county  in  the  seventh  congressional  district  of 
Virginia,  were  required  to  meet,  canvass  the  poll- 
books,  make  out  a  certificate  of  the  result,  and 
transmit  it  to  the  Governor  of  the  State  .'  It  had 
become  defunct.  It  had  been  carried  offvi  et  armis 
by  the  disloyal  Governor  of  Virginia,  his  sheriffs, 
and  conductors,  and  its  very  life  taken  from  it. 
There  was  no  more  occasion  or  use  for  any  of 
these  officers  to  meet,  canvass  the  poll-books, 
make  out  a  certificate  of  the  result,  and  transmit 
it  to  the  Governor  of  Virginia,  than  there  was  for 
them  to  meet  and  go  through  this  form  and  trans- 
mit a  copy  of  their  certificate  to  the  Governor  of 
Maine.  There  was  no  Governor  of  Virginia  to 
receive  their  certificate,  just  as  there  was  no  Gov- 
ernor of  Maine  who  would  receive  it.  There  would 
have  been  no  reason  for  their  so  doing.  The  rea- 
son for  the  act  was  gone;  the  soul  of  the  law 
was  wanting;  it  had  been  divested  of  its  spirit 
and  meaning.  There  w'as  nothing  left  of  it  but  the 
letter,  which  was  of  no  account. 

But  "  no  return  was  made  of  the  election  at 
Ball's  Cross  Roads  to  the  sheriff  or  conductor  at 
the  court-house  in  Alexandria."  The  sheriff  had 
fled;  he  had  no  intention  of  being  there  to  receive 
the  return.  And  'suppose  he  had  not  fled,  but 
could  have  been  found  at  the  court-house  on  some 
of  the  five  days  after  the  commencement  of  the 
election,  to  receive  the  return  of  the  commission- 
ers: what  reason  would  there  have  been  in  their 
making  the  return  to  this  disloyal  sheriff  for  the 
purpose  of  his  sending  "  the  certificate"  to  the 
disloyal  Governor?  There  were  armed  men  at  the 
opening  of  the  polls  at  Ball's  Cross  Roads  on  the 
23d  day  of  May,  "in  active  rebellion;"  the  roads 
were  traveled  daily  by,many  violent  secessionists. 
Why  should  these  commissioners  persist  in  going 
to  the  court-house  to  see  a  sheriff  who  was  not 
there,  to  afford  him  an  opportunity  of  sending  a 
certificate  to  a  Governor  who  had  no  official  ex- 
istence— an  opportunity  which,  if  the  Governor 
had  been  officially  alive,  the  sheriff  would  have 
had  no  inclination  to  improve? 

"  But  the  result  of  the  election"— 
we  read  in  the  report  of  the  committee — 
"was  in  no  manner  certified,  authenticated,  or  proved  by 
the  officers  conducting  the  election  at  that  precinct,  or  in 
any  other  mode  known  to  the  law." 

By  the  election  laws  of  the  State  of  Virginia, 
"  the  officers"  were  to  certify  "  the  result  of  the 
election"  according  to  a  certain  prescribed  mode. 
Any  other  mode  than  that  prescribed  by  the  laws 
would  have  been  illegal.  There  is  no  evidence  that 
they  did  not  so  certify,  other  than  that  arising 
from  presumption,  based  on  the  fact  that  it  was 
quite,  if  not  altogether,  impossible  for  them  to  cer- 
tify, or  authenticate,  or  prove  the  resiilt  of  the 
election  in  accordance  with  the  provision  of  the 
law.  The  commissioners  made  oath  "  faithfully 
to  execute  the  office  of  commissioner. "  And  it  is 
to  be  presumed  that  they  did  faithfully  execute 
the  office  to  the  best  of  their  knowledge  and  abil- 
ity. It  is  a  sound  law  maxim,  I  believe,  "  that 
all  things  are  taken  to  be  lawfully  done  until  proof 
is  adduced  to  the  contrary."  Fraud  shall  never 
be  intended  or  presumed  or  adduced  by  the  law, 
unless  it  is  expressly  averred.  If  a  faithful  exe- 
cution of  their  trust  required  these  commissioners 
to  certify  to  the  correctness  of  the  poll-book,  and 
to  do  certain  other  things  as  declarative  of  the  re- 
sult, who  shall  venture  to  assert  that  they  were 
not  done,  because  no  further  evidence  or  proof 
than  the  oath  of  the  commissioners  to  do  these 
acts  is  adduced  to  show  that  they  were  performed  ? 

Then,  again,  the  result  of  the  election  is  in  a 
"  manner"certified, authenticated,  and  proved  by 
some  of  the  officers  conducting  the  election  at  that 
precinct.  It  is  truthfully  certified;  no  one  will 
assert  to  the  contrary. 

Admit,  for  the  sake  of  the  argument,  that  the 
result  is  npt  certified  in  any  manner  known  to  the 
law,  still,  if  we  have  the  truth  stated,  we  have  the 
substance,  and  something  in  the  manner  or  mode 
of  stating  the  result  which  ought  to  be  known  to 
the  law,  and  held  in  great  respect  by  lawyers  as 
it  is.     Why,  Mr.  Speaker,  the  wonder  to  me  is, 
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when  I  consider  the  circumstances  in  which  these 
comiTiis.sioners  were  placed,  not  that  they  failed 
to  certify,  authenticate,  and  prove  the  result  of 
the  election  in  a  mode  known  to  tlic  law,  buttliat 
they  certified,  authenticated,  and  proved  the  result 
in  any  manner  or  mode  whatever. 

There  they  were — the  Governor  of  Virginia  in 
open  rebellion  against  the  United  States;  the  sher- 
iffs and  conductors  in  rebellion;  not  a  few  of  the 
people  in  rebellion;  angrjT  discussion  in  almost 
every  house;  armed  men  walking  about  avowing 
their  secession  doctrines,  and  ready  to  assault  any 
loyal  man  who  objected  to  them;  all  excitement; 
all  anxiety;  and  no  man  feeling  that  there  was 
any  security  left  for  himself,  his  family,  or  his 
property;  it  is  wonderful  if  the  commissioners 
were  so  calm,  so  collected  amidst  this  storm  of 
passion,  as  to  so  much  as  think  of  certifying  to 
a  return  of  the  election;  more  wonderful  still  had 
they  been  so  cool  as  to  make  it  in  accordance 
"with  laws  which,"  as  they  were  counseled, 
"  had  ceased  to  be  the  laws  of  the  State,"  "  and 
that  to  observe  these  laws  would  be  highly  illegal 
and  improper." 

Do  you  ask  the  incumbent  to  produce  "  satis- 
factory proof"that  he  was  elected  Representative 
to  the  Thirty-Seventh  Congress  in  the  seventh 
congressional  district  of  Virginia,  and  say  to  him 
that  the  only  proof  that  can  be  so  regarded  is  that 
which  will  show  that  he  has  been  legally  elected , 
and  you  mean  by  "  legally,"  in  accordance  with 
the  election  laws  of  that  State  in  1858.'  You  re- 
quire of  him  that  which  he  cannot  do.  The  law 
does  not  seek  to  compel  a  man  to  do  that  which 
he  cannot  possibly  perform.    Says  Sir  W.  Scott: 

"Tlie  law  itself,  and  the  adniinistiationof  it,  must  yield 
to  that  to  which  everything  must  bend— to  necessity;  the 
law,  in  its  most  positive  and  peremptory  injunctions,  is  un- 
derstood to  disclaim,  as  it  does  in  its  general  aphorisms,  all 
intention  of  compelling  to  impossibilities,  and  the  adminis- 
tration of  laws  must  adopt  that  general  exception  in  the 
consideration  of  all  particular  cases. 

"  In  the  performance  of  that  duty,  it  has  three  points  to 
which  its  attention  umst  be  directed. 

'•  In  the  first  place,  it  must  sec  that  the  nature  of  the  ne- 
cessity pleaded  be  such  as  the  law  itself  would  respect,  for 
there  may  be  a  necessity  wliich  it  would  not — a  necessity 
created  by  a  man"s  own  act,  with  a  fair  previous  knowledge 
of  the  consetjuences  that  would  follow,  and  under  circum- 
stances which  he  had  thenapowerof  controlling,  is  of  that 
nature. 

"  Secondly,  that  the  party  who  was  so  placed  used  all 
practicable  endeavors  to  surmount  the  diflieulties  which 
already  formed  that  necessity,  and  which,  on  fair  trial,  he 
found  insurmountable.  I  do  not  mean  all  the  endeavors 
which  the  wit  of  man,  as  it  exists  in  the  acutest  understand- 
ing, might  suggest,  but  such  as  may  reasonably  be  expected 
from  a  fair  degree  of  discretion  and  an  ordinary  knowledge 
of  business. 

"  Tliirdly,  that  all  this  shall  appear,  by  distinct  and  un- 
suspected testimony;  for  the  positive  injunction  of  the  law, 
if  proved  to  he  violated,  can  give  way  to  nothing  but  the 
clearesi;  proof  of  the  necessity  that  compelled  the  violation. 

"  It  is,  then,  a  general  rule  which  admits  of  ample  prac- 
tical illustration,  tli.at  impotentia  cxcusat  legem,  where  the 
law  creates  a  duty  or  charge,  and  the  party  is  disabled  to 
perform  it,  without  any  default  in  him, and  has  no  remedy 
over — there  the  law  will  in  general  excuse  him." 

In  the  matter  of  the  election  in  the  seventh  con- 
gressional district  of  the  State  of  Virginia,  on  the 
23d  day  of  May  last,  the  law  created  a  certain 
duty  which  commissioners,  conductors,  and  sher- 
iffs were  unable  wholly  to  perform.  They  were 
disenabled,  withoutany  default  in  them, and  have 
no  remedy  over;  and  here  the  law  siiould  excuse 
them.  The  nature  of  the  necessity  which  was 
laid  upon  them,  their  unavailing  practicable  en- 
deavors to  surmount  the  difficulties  which  formed 
that  necessity,  and  this  having  been  made  to  ap- 
pear by  distinct  and  unsuspected  testimony,  is 
sufficient  to  render  them  justified  in  the  eye  of  the 
law  for  not  having  complied  with  its  provisions. 
By  reason  of  their  failure  to  do  that  which  they 
could  not  possibly  perform,  it  is  that  the  incum- 
bent has  failed— if  he  has  failed— to  do  that  which 
he  could  not  possibly  perform.  I  beg  to  quote 
again  the  language  of  the  eminent  jurist,  and  to 
say  that  here  we  have  a  case — if  there  ever  was 
such  a  case— to  which  the  principle  is  applicable, 
and  to  which  justice  in  the  case  requires  that  it 
be  applied: 

"  The  law  itself,  and  the  administration  of  it,  must  vield  to 
that  to  which  everything  must  bend— <o  necessitt/ ;  tiielaw, 
in  us  most  positive  and  peremptory  injunctions,  is  under- 
stood to  disclaim,  as  it  does  in  its  general  aphorisms,  all 
intention  of  compelling  to  impossibilities,  and  the  admin- 
istration of  laws  must  adopt  that  generalcxception  in  the 
consideration  of  all  particular  cases." 

The  Constitution  provides  that— 

"  Each  House  shall  be  the  judge  of  the  elections,  returns 
and  qualifications  of  its  own  members."  ' 


It  is  as  judges,  it  is  in  a  judicial  capacity,  we 
are  here  to  decide  this  case.  It  is  a  well-known 
judicial  maxim,  that  "  it  is  the  duty  of  a  judge, 
when  requisite,  to  extend  the  limits  of  his  juris- 
diction."    Broom  says: 

"The  maxim  of  the  English  law  is  to  amplify  its  reme- 
dies, and,  without  usurping  jurisdiction,  to  apply  its  rules 
to  the  advancementof  substantial  justice;  and  accordingly, 
the  principle  upon  which  our  courtsof  lawactis  to  enforce 
the  performance  of  contr.icts  not  injurious  to  society,  and 
to  administer  justice  to  a  party  who  can  make  that  justice 
appear  by  enlarging  the  legal  remedy,  if  necessary,  in  order 
to  attain  the  justice  of  the  case  ;  for  the  common  law  of 
the  land  is  the  birthright  of  the  subject,  and  bonus  judex 
secundum  aequmn  et  bonum  judicat ,  ct  aequitatem  stricto  juri 
jirae/ert." 

Lord  Hobart  observes: 

"I  commend  the  judge  who  seems  fine  and  ingenious, 
so  it  tend  to  right  and  equity  ;  and  I  condemn  them  who, 
cither  out  of  pleasure  to  show  a  subtle  wit  will  destroy,  or 
out  of  incuriousness  or  negligence  will  not  laborto  support 
the  act  of  the  party  by  the  art  or  act  of  the  law." 

Now,  is  it  not  our  duty  in  this  case  to  enlarge 
the  legal  remedy  in  order  to  the  advancement  of 
substantial  justice,  and  to  administer  justice  to  a 
party  who  makes  that  justice  to  appear,  to  the 
end  that  the  justice  of  the  case  may  be  attained .' 

Not  long  since  I  listened  to  the  honorable  gen- 
tleman from  New  York-,  [Mr.  Diven.]    He  said: 

"  I  desire,  however,  to  draw  a  distinction  between  re- 
bellious States  and  rebellious  peojile,  and  to  draw  a  distinc- 
tion between  a  civil  and  a  foreign  war.  In  a  foreign  war, 
all  the  citizens  of  the  State  with  which  wo  are  at  war  are 
our  common  enemies — no  matter  whethei  they  are  engaged 
in  the  conflict  or  not.  But,  sir,  in  civil  war,  none  are  our 
enemies  but  the  persons  who  voluntarily  embark  in  the  war; 
and  the  rules  and  usages  of  war  cannot  apply  to  any  other 
of  the  citizens  than  those  who  are  actually  engaged  in  it. 
Even  those  who  may  be  forced  into  a  position  by  the  rebel 
power  are  just  as  much  entitled  to  our  protection,  although 
they  may  have  their  domicile  in  South  Carolina,  as  though 
their  domicile  may  be  in  Connecticut.  All  laws  applicable 
to  the  protection  of  the  property  and  persons  of  citizens  of 
the  United  States,  extend  all  over  the  United  States.  It 
makes  no  sort  of  difference  where  the  citizen  may  dwell, 
he  can  say,  '  I  am  a  citizen  of  the  United  States,  and  I  ap- 
peal to  the  protection  of  our  Constitution  and  our  laws.'  " 

While  he  enforced  the  rights  of  a  citizen  of  the 
United  States  under  the  Constitution,  and  while 
he  made  some  statements,  advanced  some  vi'jws, 
to  which  I  could  not  assen-t,  he  did  state  a  prop- 
osition to  which  I  would  call  your  attention  in 
this  connection  as  coming  within  the  scope  of  my 
argument. 

Mr.  Speaker,  the  question  I  have  to  ask  is,  if 
even  those  who  may  be  forced  into  a  hostile  posi- 
tion by  the  rebel  power  are  just  as  much  entitled 
to  our  protection,  although  they  may  have  their 
domicile  in  South  Carolina,  as  though  their  domi- 
cile may  be  in  Connecticut;  if  all  laws  applicable 
to  the  protection  of  the  property  and  persons  of 
citizens  of  the  United  States  extend  all  over  the 
United  States;  if  it  makes  no  sort  of  difference 
where  the  citizen  may  dwell,  he  caj^say,  I  am  a 
citizen  of  the  United  States,  and  I  appeal  to  the 
protection  of  our  Constitution  and  our  laws — if 
this  be  true  with  respect  to  those  who  may  be 
forced  into  a  hostile  position  by  the  rebel  power, 
how  much  more  is  it  true  in  regard  to  those  who 
loyally  and  heroically  stand  out  against  the  rebel 
power, and  boldly  assertand  maintain  their  rights.' 
So  stood  forth  the  honorable  gentleman  from  the 
seventh  congressional  district  of  Virginia  on  the 
23d  of  May  last,  and  the  few  noble  men  who, 
with  their  lives  in  their  hands,  went  to  the  polls  on 
that  day  and  deposited  their  votes,  or  demanded 
their  right  to  do  so,  for  a  Representative  to  the 
Thirty-Seventh  Congress. 

The  honorable  gentleman  did  not  seek  to  be  the 
candidate.  He  earnestly  entreated  other  gentle- 
men to  suffer  themselves  to  do  so  good  a  work  for 
a  periled  State  and  nation.  But  no;  as  the  con- 
vention of  Virginia  had,  by  ordinance,  declared 
that  no  election  for  members  of  Congress  should 
be  held  in  the  State,  these  gentlemen  regarded  it 
"  as  highly  illegal  and  improper, "atleast  very  in- 
expedient, for  either  of  them  to  think  of  being  a 
candidate.  And  they  were  neither  candidates  nor 
voters  on  that  day.  They  left  the  incumbent  to 
do  as  best  he  could  for  his  State  and  country  with- 
out their  assistance.  They  left  the  brave  men  and 
true  patriots,  few  as  they  were  in  number,  to  breast 
the  storm  alone,  and  be  shipwrecked  by  it  for  all 
that  they  cared.  And  now  they  come  into  this 
Congress  to-day  to  take  advantage  of  their  own 
wrong,  and  disloyalty  it  may  be,  and  to  deprive 
the  incumbent  and  his  constituents  of  the  justice 
which  is  their  due;  to  deprive  them  of  their  right 
to  be  represented  on  this  iloor.  They  claim — the 


constituents  of  the  incumbent  who  voted  for  him 
and  those  who  would  have  voted  for  him — that  they 
conformed  to  the  election  laws  of  Virginia  as  far 
forth  as  they  were  permitted  and  were  able  to  do  so. 
They  claim  that  the  honorable  gentleman  is  the 
man  of  their  choice,  the  man  who  stood  by  them, 
his  State,  and  the  nation,  when  others  fled;  risked 
his  all  and  cared  not  what  would  be  the  conse- 
quences if  he  could  only  do  them,  Virginia  and 
the  United  States,  the  service  which  he  would  have 
been  a  coward  and  a  traitor  had  he  not  then  ren- 
dered. 

Shame  on  the  poltroons  who,  having  mustered 
courage  enough  under  the  protection  of  three  or 
four  hundred  thousand  muskets  to  hold  an  elec- 
tion for  member  to  Congress  in  the  seventh  dis- 
trict, now  come  into  this  House  and  ask  that  the 
incumbent  be  ejected  to  give  place  to  the  man  who 
would  take  it  from  him;  and  that  the  few  voters, 
v/lio  well  deserve  what  they  ask,  should  be  un- 
heeded, to  gratify  the  many  voters  if  you  please, 
who  do  not  deserve  to  have  their  request;  for  they 
are  here  with  the  everlasting  disgrace  upon  them 
of  having  failed  to  show  their  loyalty  when  their 
State  and  country  stood  most  in.  need  of  it.  The 
law  and  equity  and  the  Constitution  regard  those 
only  who  watch,  and  not  those  who  sleep.  They 
are  for  the  protection  of  those  who  take  due  care 
of  their  rights;  who  make  it  to  appear  that  they 
set  a  proper  value  upon  them. 

I  have  no  hesitation  in  saying  that  to  my  mind 
here  is  a  case  in  which  we  have  a  right  to  enlarge 
the  legal  remedy,  in  which  it  is  our  duty  to  do  so. 
Substantial  justice  will  be  done  by  our  so  doing; 
and,  to  my  view,  substantial  injustice,  if  we  take 
a  different  course.  The  justice  of  the  case  is  far, 
very  far  from  being  attained,  if  we  say  to  the  in- 
cumbent and  his  constituents:  although  you  are 
citizens  of  the  United  States,  you  appeal  in  vain 
to  the  protection  of  our  Constitution  and  our  laws 
in  a  matter  so  vital  to  your  interests  as  is  that  of 
being  represented  on  the  floor  of  this  House  in  a 
day  when,  if  ever,  you  need  as  loyal  citizens  all 
the  encouragement  and  protection  which  you  can 
derive  from  this  regard  for  your  rights. 

But  it  is  obtaining  a  seat  in  Congress  at  too  cheap 
a  rate,  it  has  been  alleged,  to  permit  a  gentleman 
to  take  a  seat  here,  backed  by  so  few  votes.  Sir, 
it  is  no  mean  price  which  this  man  or  any  of  the 
honorable  gentlemen  of  this  Congress  from  the  bor- 
der States  have  paid  for  the  high  honor,  whether 
the  votes  by  which  they  were  elected  were  many 
or  few.  Proscribed  and  hunted  and  robbed  and 
peeled  by  rebels  on  their  track — by  rebels  who 
will  hang  them  to  the  nearest  tree,  if  perchance 
they  can  lay  hold  of  them,  which  God  forbid — 
this  is  the  price  these  gentlemen  pay;  this  is  the 
price  the  honorable  gentleman  from  the  seventh 
district  has  paid  in  part,  and  he  may  yet  have  to 
pay  it  in  whole. 

I  have  thus,  as  briefly  as  I  could,  endeavored 
to  set  forth  the  principles  by  which  I  shall  be  gov- 
erned in  the  vote  which  t  shall  give.  But  I  have 
another  word  to  add  to  those  which  I  have  already 
spoken,  before  I  take  my  seat.  I  have  a  right  to 
speak  0/ the  honorable  gentleman  as  well  as  of  his 
case.  If  an  acquaintance,  early  ripened  into  close 
friendship,  which  had  its  commencement  nearly 
thirty  years  since,  under  the  smile  of  our  alma 
mater,  and  has  been  perpetuated  during  all  this 
period,  to  this  dark  day  in  our  nation's  existence, 
when  she  needs  and  will  have  the  undivided  sup- 
port of  the  true  hearts  and  strong  arms  of  all  her 
loyal  sons,  and  when  the  taint  of  disloyalty  must 
and  ought  to  condemn  any  man  to  whom  it  justly 
attaches  to  everlasting  ignominy;  if  all  this,  and 
conjoined  with  this,  a  vivid  recollectionof  the  fear- 
ful night  I  passed  under  his  hospitable  roof,  which 
had  so  long  ministered  to  the  wants  of  our  brave 
ofiicers  and  soldiers,  to  be  succeeded  by  the  more 
fearful  morning  when  he  gathered  around  him  his 
family  and  was  compelled  to  take  a  hasty  depar- 
ture and  to  abandon  his  all  to  the  enemy,  never 
again  to  have  his  homestead  restored  to  him;  if 
all  this  does  not  give  me  a  right  to  speak  of  him, 
what  can  give  me  or  any  man  this  right.'  Not  his 
keen  perception  of  the  fitness  of  things,  which  fit- 
ness of  things  he  may  be  fearful  I  shall  violate; 
not  his  frown  of  displeasure  shall  deter  me  from 
the  exercise  of  this  right.  It  is  not  his  to  dictate 
to  me  to-day  what  I  shall  say  of  him,  no  more 
than  it  is  his  to  dictate  my  action  on  his  case.  I 
have  to  say  what,  it  is  true,  need  not  be  said  to 
any  man  who  knows  him,  or  to  any  man  who 
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lives  lo  know  liim,  tliat  ho  is  no  suppliiuU  for  fa- 
vor; lie  ilomands  justice  only  of  this  House  for 
himself  and  Ills  coiisutucnts.  He  would  not  take 
ns  a  favor,  if  he  could  have  it,  that  which  your 
sense  of  jiisiice  would  lead  you  to  withhold.  Be 
tile  decision  of  this  House  what  it  may,  this  is  left 
to  him,  and  of  it  he  cannot  be  divested;  nothing 
can  make  him  swerve  from  his  loyalty  and  the 
path  of  duty  for  his  country's  good;  nothing  on 
earth  or  in  hell,  nothing  in  heaven,  would.  His 
only  desire  is  to  see  the  Constitution  maintained, 
the  Union  restored,  as  the  result  of  victories  which 
our  Army  must  and  will  achieve,  and  he  cares  not 
to  what  use  he  or  his  may  be  put,  if  so  be  that  he 
renders  some  service  towards  accomplishing  so 
glorious  an  object. 

Mr.  SHEFFIELD.  In  view,  Mr.  Speaker,  of 
the  importance  of  the  principle  which  may  be  in- 
volved ill  the  question  which  is  now  before  the 
House  for  its  decision,  1  teel  justified  in  claiming 
the  attention  of  the  House  for  a  few  moments,  to 
present  the  views  which  I  entertain,  and  the  rea- 
sons which  will  govern  the  vote  whichi  am  soon 
to  give  upon  the  matter  now  before  the  House. 

it  seems  to  me  that  the  principle  involved  is  one 
of  far  more  consequence  than  the  case  which  we 
are  called  upon  to  decide.  That  principle  is  mag- 
nified, in  view  of  the  present  situation  of  our  pub- 
lic affairs.  Our  army  has  recently  marched  down 
into  Tennessee,  and  taken  possession  of  a  large 
portion  of  that  State.  It  is  already  marching,  I 
suppose,  into  Virginia.  It  has  passed  through 
Kentucky,  and  I  trust,  before  long,  it  will  have 
passed  over  iind  subdued  to  the  Constitution  and 
Union  the  people  of  all  the  States.  Elections  may 
be  had  in  the  rear  of  that  army,  which  may  in- 
volve the  question  this  case  presents,  and  which 
elections  will  be  presented  to  the  consideration, 
and  for  the  decision  of  this  House;  and  the  man- 
ner in  which  wc  may  determine  thisquestion  now 
may  hereafter,  to  a  considerable  extent,  control 
the  deliberations  and  action  of  this  body.  It  is, 
therefore,  a  question  of  very  great  magnitude, 
whether  an  individual  coming  here,  pretending  to 
be  elected  by  ten  or  eleven  votes,  is  entitled,  under 
the  circumstances  under  which  the  incumbent 
comes  here,  to  occupy  a  seat  upon  the  floor  of  this 
House. 

Now,  sir,  the  question  of  the  personal  character 
of  the  member  from  Virginia  is  not  at  all  involved. 
The  sacrifices  which  he  has  made  for  the  Govern- 
ment by  his  loyalty  are  not  the  grounds  upon 
which  he  bases  his  claims  to  a  seat  here.  I  ap- 
preciate, I  trust,  as  I  ought,  those  sacrifices.  In 
the  hour  of  his  trial  he  had  my  warmest  sympa- 
thy; but  when  he  comes  here  and  asks  for  a  seat 
in  this  House,  ho  must  present  a  stronger  claim 
than  that  which  he  has  presented  to  entitle  him  to 
my  vote  in  his  favor.  He  must  show  that  he  has 
been  elected  a  Representative  by  the  free  voice  of 
the  constituents  whom  he  claims  to  represent,  and 
in  accordance  with  the  laws  of  the  land.  Tiiis  is 
a  judicial  question,  for  there  are  no  facts  in  con- 
troversy here,  so  far  as  I  know.  At  the  very  out- 
set we  are  met  by  the  suggestion  of  my  friend 
from  Ohio,  [Mr.  Riddle,]  that  this  question  lias 
been  heretofore  passed  upon  and  decided,  and  that 
it  is  not  now  open.  That  was  his  suggestion,  tind 
yet  in  the  very  next  breath  he  tells  us  what  broad 
principles  of  construction  we  should  apply  to  the 
consideration  and  decision  of  this  question;  that 
we  should  even,  in  order  to  get  at  the  truth  and 
the  right,  break  through  a  wliole  volume  of  stat- 
utes, if  need  be,  and  at  every  hazard  and  in  all 
events  we  should  reach  the  goal  at  which  we  are 
aiming. 

Mr.  RIDDLE.  The  gentleman  is  too  good  a 
lawyer  to  confound  the  court  with  the  laws  wliich 
it  administered  and  the  facts  upon  which  itacted. 

Mr.  SHEFFIELD.  I  understood  what  I  have 
stated  to  be  the  fact,  and  then  I  understood  him 
to  claim  that,  from  the  mere  technical  fact  that  this 
man  had  been  sworn  in,  he  was  now  entitled  to 
his  seat, and  thatwe  could  notgo  behind  that  fact. 
I  am  not  very  familiar  with  the  proceedings  of  this 
House.  1  am  a  new  member  lierc;  but  I  did  sup- 
pose that  in  all  cases  of  contested  elections  any 
party  having  a  prima  facie  title  to  a  seat  was 
entitled  to  be  sworn  in,  and  the  question  of  his 
right  was  open  to  be  inquired  into  afterwards; 
that  it  was  the  constitutional  right  of  the  House 
to  investigate  the  title  of  all  its  members  to  their 
places. 

Mr.  DAWES.     Will  the  gentleman  allow  me 


to  ask  him  to  state  to  the  House  what  was  the 
prima  facie  evidence  of  his  title  to  a  seat  here.' 

Mr.  SHEPFIELD.     I  do  not  know. 

Mr.  DAWES.  If  the  gentleman  will  allow  me 
I  will  state  it. 

Mr.  SHEFFIELD.     Certainly. 

Mr.  DAWES.  The  silting  member  came  here 
without  the  certificate  of  the  Governor,  without  a 
certificate  of  a  justice  of  the  peace,  and  without 
the  certificate  of  any  man  toucliing  his  right  to  his 
seat.  He  came  here  and  induced  the  Clerk  of  the 
House  to  put  his  name  upon  the  list  of  members. 
He  was  sworn  in  without  so  much  as  a  vote  of 
the  House  upon  the  question.  That  is  ihc  prima 
facie  case,  and  he  had  no  other  prima  facie  case. 
It  was  the  influence  he  exerted  over  the  Clerk  of 
the  House  to  induce  him  to  put  his  name  upon 
the  printed  catalogue,  which  was  made  up  before- 
hand, which  caused  him  to  be  sworn  in  here  with- 
out the  slightest  evidence  in  the  world,  or  any  cer- 
tificate of  election,  considered  as  such  by  any  sort 
of  law. 

Mr.  RIDDLE.  The  gentleman  will  find,  by 
turning  to  the  record,  that  the  question  was  raised 
as  to  the  right  of  this  very  man,  and  the  House 
did  vote  upon  it,  and  laid  the  matter  upon  the 
table.  ,  . 

Mr.  SHEFFIELD.  I  presume  the  sitting  mem- 
ber came  here  with  a  prima  facie  title,  and,  in  the 
judgment  of  the  House,  was  entitled  to  be  sworn 
in.  I  understand  thattho  question  before  the 
House  was  as  to  \.\\a\.  prima  facie  evidence,  and  that 
the  House  settled  that  question,  whether  right- 
fully or  wrongfully  I  do  not  propose  to  inquire. 
But  the  question  was  merely  upon  the  prima  facie 
evidence,  leaving  the  right  of  the  party  to  a  seat 
to  be  afterwards  inquired  into  precisely  as  the 
right  of  any  other  claimant  to  a  seat  is  inquired 
into  and  decided. 

Mr.  WORCESTER.  I  desire  to  ask  the  gen- 
tleman a  single  question.  I  think  the  gentleman 
from  Rhode  Island  is  mistaken  as  to  one  fact.  I 
know  of  no  action  of  the  House  upon  this  ques- 
tion. The  records  of  the  House  show  no  such 
thing,  and  the  sitting  member  was  sworn  in  upon 
the  first  day  of  the  session,  so  far  as  we  have  any 
record  evidence,  in  the  same  manner  that  other 
members  were,  without  any  credentials  ever  hav- 
ing been  exhibited  to  the  Clerk  of  the  House  or 
brought  before  the  committee. 

Mr.  SHEFFIELD.  I  have  no  doubt  of  that, 
but  the  want  of  action  was  in  this  case  equivalent 
to  action.  He  was  admitted  here  by  taking  the 
oath.  But  I  do  not  care  about  that  for  the  pur- 
pose of  this  argument.  The  person  is  here,  and 
liis  case  ought  to  be  inquired  into  by  the  Flouse 
properly.  It  is  not  material  whetlier  he  came  here 
with  or  without  a  ;)ruiia/actf  case;  it  is  enough 
that  the  Ho^e  admitted  him  by  taking  the  Qath, 
and  the  question  is  open  and  to  be  inquired  into 
and  decided  precisely  as  the  case  of  any  other 
person  whose  seat  is  contested. 

Now,  there  are  many  analogies  between  the  case 
of  Scgar,  which  was  passed  upon  the  other  day, 
and  the  case  now  before  the  House.  Last  spring  the 
Governor  and  the  State  authorities  of  the  State  of 
Virginia  refused  to  execute  the  laws  of  the  United 
States.  The  people  thereinettogetherand  organ- 
ized a  new  government.  In  other  words,  tliey 
elected  new  officers  for  the  purpose  of  executing 
the  laws  according  to  the  old  constitution  and  car- 
rying on  the  old  government.  They  put  a  new 
motor,  so  to  speak,  upon  their  legislative  ma- 
chinery to  carry  it  into  operation. 

Now,  that  can  hardly  be  said  to  be  revolution- 
ary in  any  sense.  It  is  true,  the  officers  whose 
duty  it  was  to  administer  the  laws,  refused  to  ad- 
minister them  and  to  keep  the  government  in  oper- 
ation, and  that  the  people  elected  persons  from 
their  own  number  who  would  carry  on  the  gov- 
ernment. It  was  a  necessity  which  was  forced 
upon  them.  They  had  no  other  alternative  open 
to  them.  They  had  to  elect  those  officers  or  be 
without  a  government.  When  they  did  that,  so 
far  as  these  officers  had  power,  they  executed  the 
laws  and  constitution  of  Virginia  as  they  existed 
at  the  time  of  the  breaking  out  of  the  rebellion; 
and  we  have  recognized  ihatgovernment.  1  think, 
rightfully,  the  present  authorities  arc  the  same  as 
the  old,  so  far  as  we  are  concerned.  Afterwards, 
the  convention  of  Virginia  passed  an  ordinance 
appointing  an  election  for  Refiresentativesat  some 
time  in  October;  and  at  the  extra  session  we  rec- 
ognized the  right  of  conventions  to  legislate  in 


relation  to  the  election  of  members  of  Congress. 
I,  sir,  did  not  coincide  in  that  decision,  but  we 
must  stop  somewhere;  and  I  trust  I  am  obedient 
enough  to  bow  in  submission  to  the  decision  of 
this  House  on  questions  of  that  kind,  though  at 
th.tt  time  I  did  not  assent  to  it.  If  that  act  of  the 
convention  was  a  legislative  act,  it  was  inconsist- 
ent with  the  existing  law  of  Virginia,  and  it  pro 
tanto  repealed  that  law.  Now,  thougli  this  man 
was  elected  before  the'convenlion,  and  under  the 
old  law,  yet  the  notice  of  election  under  the  statute, 
and  the  notice  under  the  ordinance,  is  precisely 
the  same. 

We  must  establish  some  principle  upon  which 
we  are  to  justify  to  the  American  people  our  con- 
duct in  admitting  members  to  participate  in  the 
deliberations  of  this  House.  I  have  examined 
this  question  somewhat,  and  I  have  come  to  the 
conclusion  that  the  only  safe  ground  for  us  to  act 
upon  is  one  that  has  its  foundation  in  the  usages 
of  our  fathers  and  in  the  immutable  principles 
which  lie  at  the  foundation  of  the  common  law, 
and  at  the  foundation  of  all  elective  governments. 
The  district  must  be  so  situated  that  there  can  be 
an  election.  An  election  implies  a  irce  choice; 
the  district  must  submit  to  the  Constitution  and 
laws,  either  voluntarily  or  by  force  of  our  armies, 
before  they  can  be  entitled  to  be  represented  here. 
If  we  undertake  to  permit  a  representation  of  a 
part  of  a  district,  what  part  are  we  to  take .'  Can 
any  man  who  stands  upon  twelve  inches  square 
of  ground  in  the  district,  and  who  is  a  loyal  man, 
and  who  says  that  he  represents  the  district  be 
admitted?     Or,  if  not  twelve  inches,  how  much.' 

You  may  say  that  it  is  hard  upon  the  loyal  men  • 
of  a  district  that  they  shall  suffer  in  consequence 
of  the  disloyalty  of  certain  persons  in  that  district, 
but  it  is  inseparable  from  all  human  institutions 
and  affairs  that  the  innocent  shall  suffer  with  the 
guilty.  The  innocent  child  suffers  with  the  con- 
victed father.  The  innocent  kinsman  suffers  with 
the  guilty  kinsman.  Under  the  old  common  law 
the  crimes  of  the  individual,  unless  the  hundred 
purged  itself,  were  visited  upon  the  hundred.  The 
inhabitants  were  to  maintain  order  within  the 
hundred  and  protect  the  rights  of  the  jjeople  and 
of  the  public;  and  if  they  did  not,  the  crime  was 
upon  the  hundred.  And  it  is  not  for  us  to  say  that 
there  was  not  some  justice  in  it.  In  what  part  of 
the  district  do  the  loyal  people  of  the  district  re- 
side.-'  How  are  we  to  decide  that  question .'  How 
is  it  to  be  determined  that  there  were  not  as  loyal 
people  in  other  parts  of  the  seventh  district  in  Vir- 
ginia as  those  ten  that  met  at  Ball's  Cross  Roads.' 
There  are  as  true  and  loyal  men  all  through  the 
South  to-day,  whoareoverborne  in  disloyal  neigh- 
borhoods, as  there  are  upon  this.floor  or  anywhere 
in  the  country.  There  are  to-day  in  the  State  of 
South  Carolina  as  true  and  loyal  men,  and  men 
as  devoted  to  the  old  Constitution  and  the  old  flag, 
as  there  are  anywhere  in  this  country.  These 
men  need  our  sympathy,  and  have  the  same  claim 
upon  our  justice,  as  the  men  who  held  this  in- 
formal election  at  Ball's  Cross  Roads.  But  it  is 
impossible  in  human  affairs  to  administer  exact 
justice.  All  human  institutions,  and  all  human 
actions,  partake  of  the  imperfection  incident  to  the 
human  character. 

Now,  it  seems  to  me  that  the  only  principle 
which  we  can  adopt  in  regard  to  this  matter  is  to 
require  that  a  whole  district  shall  be  subjected  to 
the  law  and  the  Constitution  before  it  shall  be  en- 
titled to  be  represented  upon  this  floor.  Policy 
dictates  it  as  well  as  right  principle.  We  must 
inspire  the  ambitious  men  in  every  district,  if  we 
can,  to  assist  in  putting  down  this  rebellion,  to 
assist  with  their  friends,  and  thereby  to  make  a 
claim  upon  the  loyalty  of  their  districts  to  entitle 
them  to  the  consideration  of  being  selected  by  their 
loyal  friends  to  represent  them  in  the  Congress 
of  the  nation.  I  say,  then,  that  policy  coincides 
with  what  seems  to  me  to  be  the  justice  of  the 
matter. 

But,  sir,  it  is  said  that  Mr.  Upton  was  elected 
because  some  votes  were  cast  for  him  upon  the 
day  of  the  election;  and  this,  though  a  very  large 
proportion  of  the  electors  of  the  district  were  either 
engaged  in  rebellion  or  overawed  by  its  rebellious 
inhabitants.  In  the  time  of  Edward  I  it  was  en- 
acted that,  "because  elections  ought  to  be  free,  - 
the  king  commandcth,  upon  great  forfeiture,  that 
no  man,  by  force  of  arms  nor  by  malice  or  men- 
acing, shall  disturb  any  to  make  fret!  election." 

Now,  sir,  if  an  election  is  not  free,  it  is  no  elec- 
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tion.  There  is  no  choice.  If  by  fraud  or  duress 
the  people  are  prevented  from  giving  free  expres- 
sion to  their  wishes  by  their  votes,  there  is  no 
choice  of  the  people;  tlic  people  are  without  that 
opportunity  to  elect  whicii  is  conferred  upon  them, 
and  which  lies  at  the  very  foundation  of  our  elect- 
ive system.  This,  I  apprehend,  to  be  well  set- 
tled law;  and  in  this  connection  I  will  ask  the 
Clerk  to  read  the  one  hundred  and  eighty-first 
aragraph  from  the  Laws  and  Practice  of  Legis- 
ativc  Assemblies,  by  Mr.  Gushing. 
The  Clerk  read,  as  follows: 

"The  great  principle  whicli  lies  at  the  foundation  of  all 
elective  government,  and  is  essential,  indeed,  to  Ilic  very 
Idea  ot'clcction,  is,  that  the  electors  sliall  be  free  in  the  giv- 
ing of  their  .sntfragcs.  This  principle  was  declared  by  the 
English  Parliament,  with  regard  to  elections  in  general,  in 
a  statute  of  Edivard  I,  and  with  regard  to  the  election  of 
members  of  Parliament  in  the  declaration  of  rights.  The 
same  principle  is  asserted  or  implied  in  the  constitntionsof 
all  the  States  ofthe  Union.  Freedom  of  election  is  violated 
by  external  violence,  by  which  the  electors  are  constrained, 
or  by  bribery,  by  wliicii  their  will  is  corrupted ;  and  in  all 
cases  where  tlie  electors  are  prevented  in  either  of  tliese 
ways  from  the  free  exercise  of  their  rights,  the  election  will 
be  void  witliout  reference  to  the  number  of  votes  thereby 
affected." 

Mr.  SHEFFIELD.  That,  Mr.  Speaker,  I  ap- 
preliend  to  be  good  law;  and  if  it  is  not,  I  have 
been  misled  by  that  authority.  It  seems  to  me 
that  reason  coincides  with  it,  because,  as  I  said 
just  now,  the  idea  of  election  implies  free  choice; 
and  if  the  people  of  a  district  arc  under  duress 
there  is  no  choice,  and  consequently.no  election. 

Mr.  UPTON.  In  this  case  the  only  choice  was 
between  fidelity  to  the  flag  of  the  Union  and  the 
rebel  flag. 

Mr.SHEFFlELD.  I  will  answer  that  remark 
in  a  moment,  in  another  connection.  I  say  that 
that  choice  which  constitutes  an  election  may  be 
defeated  either  by  force  or  by  fraud,  and  the  will 
of  the  electors  be  thereby  thwarted;  and  whenever 
this  is  done,  no  matter  in  what  way,  there  can  be 
no  election.  The  sitting  member  says  that  he  is 
faithful  to  the  flag  ofthe  Union.  Sir,  I  believe  he 
is  faithful  to  that  flag.  He  has  shown  his  devo- 
tion to  it,  and  I  admire  his  heroism  and  patriotism. 
But  because  he  and  these  men  who  voted  for  him 
at  Ball's  Cross  Roads  are  devoted  to  that  flag,  I 
cannot  believe  that  he  is  entitled  to  a  seat  upon 
this  floor.  For  I  cannot  presume  that  all  the  loyal 
men  in  the  district  were  there  and  voted  for  him. 
Only  ten  men  cast  their  votes  for  him.  If  they 
are  the  only  loyal  men  in  the  district,  then  we  are 
reduced  to  the  altei'native  of  determining  whether 
ten  loyal  men  in  the  State  of  Viiginia  shall  be 
entitled  to  a  Representative  upon  this  floor,  to 
countervail  the  votes  of  one  hundred  thousand 
loyal  people  ofthe  district  which  I  representliere. 
Are  ten  men  in  Virginia  to  have  the  same  power 
in  this  House  as  a  hundred  thousand  of  the  people 
of  Rhode  Island  ?  Loyal  as  these  men  in  Virginia 
may  be,  no  man  will  say — no  iiian  dare  say — that 
the  people  of  Rhode  Island  are  not  as  loyal  as  the 
people  of  any  State  in  this  Union. 

Mr.  HARRISON.  Will  the  gentleman  from 
Rhode  Island  allow  me  a  single  moment.' 

Mr.  SHEFFIELD.  With  a  gi-eat  deal  of 
pleasure. 

Mr.  HARRISON.  I  understand  the  fact  to  be 
conceded  on  all  hands,  that  all  the  loyal  voters 
residing  in  the  congressional  district  from  which 
the  sitting  member  claims  to  have  been  elected, 
who  could,  or  chose  under  the  circumstances  to 
do  so,  voted  at  the  election,  which  was  held  at  the 
time  prescribed  by  the  laws  of  Virginia  for  the 
liolding  of  elections  for  members  of  Congress  from 
that  State.  Now,  therefore,  I  submit  to  my  learned 
friend  from  Rhode  Island,  (whose  legal  opinions 
have  great  weight  with  me,)  whether  an  election 
thus  held  is  not  valid,  although  only  ten  votes 
may  have  been  cast,  in  consequence  of  the  treason 
of  some  citizens  of  the  district  and  the  duress  im- 
posed by  traitors  upon  other  citizens,  who  were 
disposed  to  discharge  in  good  fiiith  the  duty  of 
participating  in  the  election;  and  which  duress  the 
sitting  member  and  his  loyal  supporters  did  all  in 
their  power  to  resist. 

Mr.  SHEFFIELD.  I  am  obliged  to  the  gen- 
tleman for  an  opportunity  to  answer  that  ques- 
tion, for  it  contains  the  only  argument  which  can 
be  made  in  behalf  of  this  claimant,  compactly 
stated.  I  answer  it  thus:  that  if  all  the  rest  of  the 
people  of  the  district  were  overborne  or  held  in 
duress  by  riot  or  tumult,  or,  what  is  worse,  re- 
bellion, they  would  not  be  entitled  to  be  repre- 


sented here;  and  this  is  in  accordance  with  the 
authority  which  has  just  been  read  to  the  House, 
because  the  majority  ofthe  people  Would  be  pre- 
vented from  expressing  their  choice,  and  conse- 
quently there  could  be  no  election.  It  is  to  be 
presumed  that  there  are  other  loyal  men  in  the 
district  besides  these  ten  who  voted  for  the  sitting 
meinber,  and  that  they  were  overawed.  The 
learned  gentleman  from  the*  Cleveland  district 
[Mr.  Riddle]  told  us — and  i  may  admit  a  part  of 
what  he  said — that  it  is  to  be  presumed  that  all 
the  men  in  that  district  are  loyal.  That  is  to  be 
presumed  to  be  so  until  the  fact  appears  to  be  the 
contrary,  and  hence  this  fact  overthrows  the  pre- 
sumption, yet  I  think  that  it  may  be  fairly  pre- 
sumed that  there  are  many  loyal  men  in  that  dis- 
trict. 

It  is  true  that  there  were  agreat  many  disloyal 
men  there.  The  fact  is  patent,  is  notorious,  and 
is  to  form  a  page  in  American  history,  that  Vir- 
ginia, the  home  of  Washington,  the  home  of  Hen- 
ry— Virginia,  which  has  given  to  this  country  so 
many  great  men,  presented  her  face  and  raised  her 
hands  against  this  Union  and  against  the  Consti- 
tution to  which  Washington  subscribed.  There 
were  disloyal  men  in  her  midst — men  who  have 
cast  a  pall  over  all  her  former  glories,  and  have 
dimmed  her  fair  name  as  it  stands  upon  the  page 
of  our  history.  These  disloyal  men  were  men- 
acing, overawing,  holding  the  people  in  bondage. 
The  gentleman  from  Maine  [Mr.FEssENDEN]  tells 
you  that  this  claimant,  brave  and  heroic  as  he 
was,  was  driven  from  his  home,  with  all  his  fam- 
ily, and  compelled  to  leave  behind  him  all  his 
earthly  possessions.  If  the  principle  is  to  prevail 
which  is  to  entitle  this  gentleman  to  a  seat  on  this 
floor,  what  congressional  district  is  there  in  the 
whole  South  that  cannot  find  its  ten  loyal  men — 
ay,  ten  times  ten  and  more.'  Who  that  has  read 
the  accountsof  the  progressof  ourgunboatsup  the 
Tennessee  river  does  not  believe  that  there  are  in 
that  State  congressional  districts  not  represented 
here  which  could  present  claims  to  be  represented 
here  many  times  stronger  than  those  of  the  seventh 
congressional  district  of  Virginia,  now  or  at  the 
time  of  this  election .'  There  is  not  one  who  does 
not  believe  so.  Are  we  to  adopt  this  principle  that 
any  one  who  will  come  here  claiming  a  seat  is 
entitled  to  it.'  no  matter  how  he  professes  to  have 
been  elected,  so  long  as  he  brings  a  certificate  from 
somebody  that  somewhere  an  election  was  held 
by  some  persons,  he  will  be  entitled  to  his  seat.' 
We  shall  soon  have  a  fall  House.  I  for  one  am 
not  willing  to  adopt  this  precedent.  In  this  case 
the  electors  were  loyal. 

But  men  may  come  here,  under  a  claim  such  as 
is  presented  by  the  gentleman  from  Virginia, 
steeped,  it  may  be,  from  the  crown  ofthe  head  to 
the  sole  ofthe  foot  in  treason.  They  may  knock 
at  our  door,  and  we  will  be  con'.pelled  to  admit 
them  here  to  fellowship  with  us. 

Now,  Mr.  Speaker,  I  certainly  have  as  much 
sympathy  with  the  men  of  the  border  States  as 
my  friend  from  Maine,  [Mr.  Fessenden,]  who 
has  expressed  so  much  in  his  recent  speech,  and 
so  little  by  his  votes  heretofore.  I  have  as  much 
sympathy  with  them,  I  trust,  as  my  friend  from 
Ohio,  [Mr.  Riddle,]  and  I  have  expressed  as 
much,  I  trust,  by  my  votes  as  he  has.  But  I 
would  not  desecrate  this  place  by  admitting  men 
to  occupy  seats  here  who  are  not  entitled  to  them. 
To  entitle  a  man  to  a  seat  here,  he  must  be  the 
choice  of  his  constituents,  and  that  choice  must 
be  constitutionally  and  lawfully  expressed.  I 
believe  that  the  people  are  as  much  bound  by  the 
law  regulating  elections,  as  the  members  of  the 
House  of  Representatives  are  bound  by  it.  I  do 
not  believe  that  the  people  have  a  right  to  alter  the 
law  or  to  alter  the  Constitution  in  any  other  form 
than  that  prescribed  by  the  Constitution.  I  be- 
lieve that  it  is  as  much  binding  on  them  as  it  is  on 
us.  They  must  express  their  will  according  to 
the  law,  according  to  the  Constitution .  Otherwise 
their  act  is  a  mere  void  act,  and  goes  for  nothing. 
If  the  people  of  this  congressional  district  were  so 
under  duress  on  the  23d  day  of  May  last  that  they 
could  not  express  their  choice  according  to  law, 
and  that  they  did  not  so  express  it,  then  the  pre- 
tended election  then  held  was  no  election,  and  is 
merely  void. 

Now,  let  us  establish  the  principle  in  this  case 
that  ten  men  can  get  together  at  a  cross  roads  and 
elect  a  member  of  Congress,  and  we  will  not  long 
have  vacant  seats  here.     I,  for  one,  cannot  con- 


sent to  any  such  position.  It  seems  to  me  that 
we  may  look  over  the  whole  of  these  technical 
qviestions  raised  by  gentlemen  on  both  sides  of  this 
question  to  the  great  substantial  fact  that  is  every- 
where patent  in  this  case — that  the  people  of  the 
seventh  congressional  district  of  Virginia  were 
under  duress,  were  restrained  by  a  lawless  mob 
on  the  23d  day  of  May  last.  That  is  enough, 
according  to  the  parliamentary  practice  of  every 
legislative  assembly  on  earth.  It  is  enough  for  me 
to  stand  on,  in  giving  my  vote  against  this  claim- 
ant. My  feelings  have  been  drawn  out  toward 
the  gentleman  from  Virginia.  I  sympathize 
strongly  with  him.  I  should  be  glad  to  vote  for 
him  to-day  as  a  member  of  this  House,  if  I  could 
do  so  consistently  with  the  duty  which  I  owe  to 
the  American  people  by  my  position  here.  But 
I  cannot  do  it.     . 

Mr.  SEDGWICK.  Mr.  Speaker,  I  beg  the  in- 
dulgence ofthe  House  while  I  state,  in  tlie  brief- 
est possible  form,  the  reasons  which  will  control 
my  action  on  the  case  now  before  it.  ^t  our 
special  session  in  July,  the  gentleman  whose  case 
is  now  under  consideration,  with  several  other 
members  claiming  to  represent  the  State  of  Vir- 
ginia, took  his  seat  on  this  floor.  They  were 
elected  under  the  same  law  which  controlled  the 
election  of  members  of  Congress  in  Virginia  in 
May  1861,  if  such  election  were  provided  for  by 
law.  His  name  was  entered  on  the  roll  of  the 
House.  My  ingenious  friend  from  Massachusetts 
[Mr.  Dawes]  has  testified,  in  answer  to  his  own 
ingeniously  put  question  to  a  witness  who  he  was 
aware  knew  nothing  about  the  fact,  that  the  gen- 
tleman from  Virginia  induced  the  Clerk  to  put  his 
name  on  the  roll,  as  if  there  was  something  unfair 
or  improper  in  the  mode  in  which  it  was  entered. 
But  1  shall  speak  on  the  evidence  before  the  com- 
mittee, and  not  allow  them  to  testify  against  a 
member  whom  they  induced  the  House,  several 
days  ago,  to  forbid  taking  any  further  testimony. 
His  seat  was  questioned  at  that  time,  but  solely 
on  the  ground  that  he  was  ineligible  to  an  election 
as  member  of  Congress,  because  he  was  not  an 
inhabitant  ofthe  State.  That  question  was  raised 
by  the  gentleman  from  Ohio,  [Mr.  Cox.]  It  was 
considered  by  the  House.  His  admission  was  sus- 
pended for  a  time;  but  he  was  finally  admitted  as 
eligible,  and  he  took  his  seat.  That  question  has' 
been  reviewed  by  the  committee,  and  they  came  to 
the  same  conclusion:  that  he  was  within  the  terms 
of  the  Constitution  of  the  United  States,  an  in- 
habitant of  the  State  of  Virginia,  and  was  entitled 
to  an  election.  Since,  the  contestant  for  his  seat 
has  appeared,  claiming  to  have  been  elected,  not 
at  the  time  nor  under  the  law  when  and  under 
which  Mr.  Upton  claims  to  have  been  elected,  but 
claiming  to  have  been  elected  under  a  law  of  the 
new  government  of  Virginia. 

Mr.  DAWES.  What  report  does  my  friend 
allude  to.' 

Mr.  SEDGWICK.  I  say  the  report  of  the 
Committee  of  Elections  has  now  said  that  he  was 
not  ineligible,  being  an  inhabitant  of  the  State  of 
Virginia. 

Mr.  DAWES.     That  is  the  present  report. 

Mr.  SEDGWICK.  Yes;  the  present  report. 
He  was  elected  under  a  law  by  virtue  of  which 
another  gentleman  from  Virginia  claimed  a  seat 
the  other  day,  which  claim  was  rejected.  I  shall 
have  occasion  to  say  a  word  more  on  the  subject 
of  his  claim  hereafter. 

Now,  I  desire  to  state  in  the  oytset  a  fact  which 
everybody  in  the  House  knows,  and  which  ap-' 
pears  on  the  papers  here — that  none  ofthe  mem- 
bers from  Virginia,  who  took  their  seats  here  in 
July,  complied  fully  with  the  election  law  of  Vir- 
ginia in  force  at  the  time  of  their  election,  namely, 
in  May,  1861.  They  complied,  each  of  them,  as 
far  as  the  revolutionary  proceedings  of  their  re- 
spective districts  permitted,  and  were  admitted  on 
the  ground  that  full  com|jliance  was  rendered  im- 
possible, and,  therefore,  unnecessary,  by  such 
revolutionary  proceedings.  The  law  of  Virginia 
provides  that  these  commissioners  and  conductors 
of  elections  shall  make  returns  of  the  poll-book, 
with  their  certificate,  to  the  sherifl"of  the  county; 
that  the  sheriffshall  return  it  with  his  certificate  to 
the  Governor  of  the  State;  and  that  the  Governor 
of  the  State  shall  issue  a  proclamation  or  certifi- 
cate of  election  to  the  several  members  who  appear 
to  liave  been  elected.  Just  so  far  as  compliance 
with  this  law  was  possible,  it  was  followed  out  by 
all  the  Representatives  from  Viiginia,  who  were 
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admitted  to  soats  on  this  floor.  1  say,  therefore, 
that  iii  admitiing  those  members,  this  House  has 
determint;d  and  decided  by  its  action  that  the 
election  hiw  of  Virginia  had  not  been  abrogated 
by  the  revolutionary  proceeding's  of  the  State 
authorities  or  convention;  that  an  election  under 
it  was  valid;  that  there  was  a  law  in  force  at  the 
time  when  this  gentleman  claims  to  have  been 
elected;  that  proceedings  ujider  that  law  were  valid 
ami  constitutional;  and  that  it  was  unnecessary  to 
pursue  the  forms  provided  by  that  law  any  fur- 
tiier  than  the  political  condition  of  their  respective 
districts  would  allow.  Now,  under  that  law,  the 
sitting  member  claims  liis  scat.  He  was  guilty 
of  no  fraud.  He  proceeded  openly  and  in  good 
faith  to  procure  an  election  on  the  day  and  in  the 
mode  prescribed  by  the  law  of  the  State  which  we 
have  determined  to  have  been  ♦hen  in  force,  and 
not  abrogated  by  the  revolutionary  convention  of 
that  State. 

The  committee  have  cited  proofs  showing  that 
he  wa»a  candidate,  that  he  was  openly  announced 
in  the  public  journals  of  that  district;  for  instance: 
in  the  Alexandria  Gazette  of  the  17th  of  May,  in 
the  Fairfax  County  News  of  the  same  date,  and 
in  the  National  Intelligencer  of  this  city,  on  the 
20th  of  JMay,  a  paper  that  circulated  extensively 
in  that  district,  in  which  paper  is  quoted  an  ex- 
tract from  a  correspondent  of  the  Richmond  Ex- 
aminer threatening  Mr.  Upton,  and  threatening 
all  those  who  attempted  to  vote  for  him  or  take 
part  in  that  election,  with  all  the  pains  and  pen- 
alties of  treason  against  the  State  of  Virginia. 

It  will  be  seen,  therefore,  that  the  Committee  of 
Elections  present  abundant  proof  that  the  election 
was  public;  that  the  intention  of  Mr.  Upton  to 
hold  himself  out  as  a  candidate  was  made  public; 
that  it  was  well  known  throughout  the  district;  that 
there  was  no  fraud  upon  the  electors  of  the  dis- 
trict by  putting  up  a  candidate  in  some  concealed, 
obscure,  fraudulent  way,  in  order  to  bring  here  a 
few  votes,  and  claim  an  election  upon  them.  No 
such  thing  is  pretended  in  this  case.  Neither  was 
the  sitting  member  actuated  from  any  motives  of 
personal  ambition.  He  was  determined  that  his 
district  should  be  represented  under  the  laws  of 
the  State;  and  for  that  purpose,  as  is  shown  in 
this  report,  he  solicited  other  persons  in  his  dis- 
trict, gentlemen  of  reputation  and  character,  who 
were  su[iposed  to  be  Union  men  at  the  time,  to 
become  candidates  for  the  place  he  now  occupies. 
They  refused  for  fear  of  popular  violence,  for  fear 
of  the  pains  and  penalties  of  treason  denounced 
against  them  by  the  revolutionary  authorities  of 
the  Slate.  But  Mr.  Upton,  with  tl»at  nobler 
courage,  dared  to  brave  those  penalties  and  bring 
liimself  before  the  people  of  his  district  as  a  can- 
didate for  Congress. 

I  am  obliged  to  the  gentleman  who  preceded 
me  in  this  debate,  [Mi-.  Sheffield,]  who  cited 
the  statute  of  Edward,  in  regard  to  the  freedom  of 
elections  in  that  country  from  which  we  have  de- 
rived our  principles  of  justice  and  liberty.  The 
quotation  made  by  the  gentleman  from  Rhode 
island  was  to  the  effect  that  elections  shall  be 
free;  that  they  shall  express  the  choice  of  the  peo- 
ple, that  fraud  or  violence  shall  vitiate  an  election. 
But  how  does  it  become  the  gentleman  to  cite  that 
authority  against  the  sitting  member  here.''  If  he 
had  come  here,  having  used  threats,  intimidation, 
or  force,  to  keep  the  people  away  from  the  polls, 
or  to  control  or  overrule  them  in  their  choice;  if 
he  had  been  guilty  of  fraud,  in  any  manner,  in 
connection  with  the  election  or  in  procuring  the 
evidence  that  he  was  elected,  that  law  would  have 
become  applicable,  and  should  have  had  the  effect 
of  shutting  him  out  from  his  place. 

But  here  the  gentleman  would  have  this  House 
decide  that  when  a  man  guilty  of  nofraud,  guilty 
of  no  corruption,  guilty  of  no  bribery,  guilty  of  no 
violence,  claims  his  seat,  because  his  opponents, 
those  who  disapprove  his  action,  because  they 
have  endeavored  to  defraud  the  people,  because 
they  have  attempted  to  prevent  tlie  expression  of 
their  choice  by  violence  and  revolution,  therefore 
the  innocent  candidate  for  his  scat  is  attempted  to 
be  shut  out  from  his  place.  It  seems  to  me  the 
authority  is  an  unfortunate  one  to  cite  against  the 
claimant  for  his  seat  here. 

I  say  again — because  I  would  not  weary  the 
palienre  of  the  House — that  there  was  one  poll 
opened  in  his  district  for  a  member  of  Congress. 
At  Ball's  Crosn  Roads  the  polls  were  regularly 
opened  by  the  commissioner  or  conductor  of  elec- 


tions; and  in  that  precinct  Mr.  Upton  obtained 
ten  legal  votes  for  the  position  which  he  holds. 
Now,  the  committee  have  endeavored — not  by  de- 
nying this  fact,  but  by  saying  they  have  no  evi- 
dence of  it — to  produce  the  impression  upon  the 
House  that  there  were  no  legal  votes  cast  for  Mr. 
Upton  at  this  election.  It  is  in  the  recollection  of 
every  member,  probably,  who  participated  in  the 
action  of  the  Hoiise  several  days  ago,  that  the 
claimant  asked  permission  to  take  further  testi- 
mony upon  this  point.  He  asserted  that  he  could 
prove,  by  the  testimony  of  the  men  who  conducted 
the  election,  that  these  votes  were  cast  for  him. 
The  request  was  opposed  on  the  part  of  the  Com- 
mittee of  Elections,  by  their  chairman,  with  the 
assertion  that  there  was  no  dispute  in  regard  to 
that  fact.  He  admitted  openly,  in  the  hearing  of 
the  House,  that  there  were  ten  votes  cast  for  the 
sitting  member.  Upon  that — I  have  the  right  to 
say — upon  that  statement  of  the  chairman  of  the 
Committee  of  Elections,  this  House  refused  the 
sitting  member  the  privilege  of  bringing  forward 
additional  testimony.  I  therefore  assume  it  as  a 
fact  bearing  upon  this  case  that  they  are  estopped 
from  denying  now  that  there  were  ten  votes  cast 
for  this  gentleman  at  that  poll  opened  at  Ball's 
Cross  Roads. 

In  addition  to  these,  not  as  legal  votes,  but  as 
expressing  the  choice  of  the  electors,  evidence  is 
produced  before  the  committee,  certified  to  them, 
that  other  persons  to  a  considerable  number — the 
exact  number  I  do  not  now  remember — at  side 
polls,  where  the  commissioners,  fearful  of  the  pains 
and  penalties  of  treason  under  the  laws  of  Vir- 
ginia, refused  to  open  a  poll  for  members  of  Con- 
gress, although  they  opened  it  for  State  officers-^ — 
at  these  places,  voters  of  the  district  registered 
their  names  expressing  a  choice  in  writing  for  Mr. 
Upton  as  their  Representative  in  Congress.  I 
speak  of  these  not  because  they  were  regular  votes, 
but  because  they  go,  as  far  as  such  evidence  ex- 
ists, to  establish  the  fact  that  he  was  the  choice 
of  tlie  people  of  the  district,  and  that  if  they  had 
not  been  prevented  by  the  revolutionary  proceed- 
ings of  the  State,  they  would  have  cast  their  votes 
for  him  in  a  legal  way  as  their  Representative  in 
Congress,andso  faras  the  free  choice  and  wishes 
of  electors  should  be  heeded,  it  is  just  as  good  evi- 
dence for  the  members  of  this  House  as  if  the 
polls  had  been  regularly  opened  by  the  proper 
officers  and  their  votes  had  been  cast  in  pursuance 
of  the  laws  of  the  State. 

And  further,  I  desire  to  insist  upon  this  point, 
that  there  is  no  evidence  whatever  of  any  disagree- 
ment or  dispute  among  the  loyal  citizens  of  that 
district  as  to  their  choice,  there  being  cast  but  a 
single  vote  in  any  way,  formally  or  informally, 
forany  other  man,  and  that  vote  was  cast  at  Ball's 
Cross  Roads  for  a  gentleman  by  the  name  of 
Brent. 

Mr.  WORCESTER.  If  the  gentleman  will 
allow  me  for  a  moment,  I  think  he  is  mistaken  as 
to  what  the  incuinbent  wished  to  prove  in  the  re- 
quest made  by  him  for  leave  to  take  further  test- 
imony some  days  since.  He  did  not  propose  to 
prove  that  he  had  received  any  votes  at  all.  He 
wished  to  call  the  conductors  who  held  the  elec- 
tion for  the  purpose  of  proving  what  the  con- 
ductor should  have  said  in  his  testimony  taken 
before  the  committee.  The  claimant  supposed 
that  the  committee  had  misunderstood  this  testi- 
mony of  the  conductor  in  respect  to  the  number 
of  votes  cast,  not  for  member  of  Congress,  but  for 
a  senator,  delegate,  and  other  officers. 

Mr.  SEDGWICK.  I  do  not  understand  that 
to  have  been  the  point  at  all.  Neither  did  the 
Committee  of  Elections  understand  it  to  be  the 
point,  for  the  reason  that  the  chairman  of  the  com- 
mittee said,  when  the  request  was  urged,  that  the 
fact  was  admitted,  and  not  denied,  that  Mr.  Up- 
ton did  receive  ten  votes  by  persons  at  Ball's 
Cross  Roads  who  intended  to  vote  for  him  as 
member  of  Congress.  The  claimant  wished  to 
produce  further  evidence  as  to  what  the  conductor 
of  the  election  would  say  upon  that  point,  claiming 
that  he  would  have  testified,  and  that  he  supposed 
he  did  testify,  to  the  fact  that  these  votes  were  re- 
ceived; and  he  desired  to  recall  him  for  the  pur- 
pose of  establishing  that  point — nothing  else.  That 
was  the  whole  point  of  the  controversy,  and  that 
the  chairman  of  the  committee  distinctly  admit- 
ted. 

Mr.  WORCESTER.  I  have  before  me  exactly 
what  the  sitting  member  did  say  and  what  he 


wished  to  prove,  and,  with  the  permission  of  the 
gentleman  from  New  York,  I  will  read  it. 

Mr.  SEDGWICK.  Not  now;  the  gentleman 
has  an  hour  in  which  to  close  this  debate.  The 
House  is  quite  competent  to  correct  me  if  I  am 
wrong. 

Mr.  DAWES.  I  do  not  know  whether  the 
gentleman  desires  to  be  corrected  or  not.  If  he 
does,  I  would  like  to  do  so. 

Mr.  SEDGWICK.  I  will  yield  to  the  gentle- 
man from  Massachusetts,  if  he  is  not  to  follow  me 
in  this  argument.  If  I  have  misstated  a  fact,  and 
the  gentleman  can  correct  me,  I  will  be  glad  to 
have  him  do  so.  I  will  try  to  make  plain  what 
was  the  position  of  the  Committee  of  Elections  on 
a  former  occasion. 

Mr.  DAWES.  The  question  is  pot  now  what 
is  the  position  of  the  chairman  of  the  Committee 
of  Elections,  but  what  is  the  position  of  the  gen- 
tleman from  Virginia.  I  want  the  gentleman  from 
New  York  to  keep  to  the  point. 

Mr.  SEDGWICK.  1  am  keeping  to  the  point. 
My  point  is  that  the  gentleman  from  Massachu- 
setts is  estopped  from  disputing  a  certain  fact 
because  of  the  admission  which  he  made  upon  a 
former  occasion.  I  have  the  book  here  to  show 
exactly  what  the  gentleman  did  say. 

Mr.  DELANO.  Let  me  explain  the  reason  for 
sending  the  book  to  the  gentleman  from  New  York. 
It  will  be  remembered  that  some  two  or  three 
weeks  ago  this  question  came  up  in  an  informal 
way,  and  that  the  chairman  of  the  Committee  of 
Elections  then  declared  himself  as  to  the  fact  of 
there  having  been  ten  votes  cast  for  my  friend 
from  Virginia,  the  sitting  member.  I  have  sent  to 
the  gentleman  who  is  now  addressing  the  House 
the  recordofthatday's  transaction  for  thepurpose 
of  having  the  matter  clearly  before  the  House. 

Mr.  DAWES.  If  my  friend  from  New  York 
will  not  let  me  correct  him,  perhaps  he  will  let  me 
correct  my  colleague.  The  question  which  has 
arisen  is  whether  the  sitting  member  wanted  the 
privilege  of  proving  that  ten  men  actually  voted 
for  him  at  Ball's  Cross  Roads.  That  is  the  ques- 
tion under  discussion  at  this  moment.  The  record 
will  show  that  the  contestant  did  not  want  any 
such  thing — that  he  did  not  propose  any  such 
thing.  He  proposed  to  bring  the  conductor  and 
the  writer  of  that  election  in  order  to  show  that 
there  were  more  votes  cast  at  thatelection  for  other 
officers  than  appeared  in  the  report  of  the  Com- 
mittee of  Elections.  My  learned  colleague,  [Mr. 
Delano,]  who  has  just  taken  his  seat,  seeing  the 
point  more  clearly  than  the  sitting  member,  came 
to  his  rescue  and  proposed  that  we  should  have 
the  ten  voters  who,  it  was  claimed,  actually  did 
vote,  to  prove  whether  they  did  vote  or  not.  I 
remarked  what  I  propose  to  repeat  when  the  gen- 
tleman sits  down,  that  I  was  willing  to  admit  that 
ten  men  did  vote  on  that  day  just  as  he  has  set 
forth  in  his  paper,  and  that  they  did  vote  for  him. 
The  incumbent  never  asked  us  to  let  him  prove 
that.  It  was  suggested  by  my  colleague  outside 
of  the  resolution  which  the  gentleman  from  Vir- 
ginia offered  himself. 

Mr.  DELANO.  If  the  gentleman  from  New 
York  will  yield  to  me  for  a  moment,  I  will  say  a 
word  in  reply.  Whether  the  gentleman's  col- 
league did  or  did  not  have  a  clearer  apprehension 
of  what  the  exigency  of  the  case  required  is  en- 
tirely immaterial.  It  was  at  least  clear  that  the 
sitting  member  desired  that  there  should  be  no 
question  made,  when  his  case  came  before  the 
House,  about  his  having  received  at  least  ten 
votes  for  member  of  Congress  at  the  time  pre- 
scribed by  the  law  of  Virginia,  and  at  the  place 
for  holding  that  election.  That  is  all  that  was 
asked  for,  in  order  then  to  have  the  case  clearly 
before  the  House.  It  seemed  to  me  to  be  no  ex- 
travagant favor  on  the  part  of  the  Committee  of 
Elections  to  let  the  sitting  member  produce  the 
evidence  before  the  House  which  he  desired.  It 
was  to  obviate  that  necessity  that  the  chairman 
of  the  Committee  of  Elections  declared  what  is 
contained  in  that  part  of  his  speech  which  the 
gentleman  from  New  York  is  about  to  read,  that 
is,  that  he  would  make  no  question  on  the  point; 
that  it  would  be  taken  as  conceded  by  every  mem- 
ber of  the  committee;  that  the  number  of  votes 
claimed  by  the  sitting  member,  and  about  which 
the  report  of  the  committee  had  created  so  much 
doubt,  should  be  relieved  of  all  doubt  whatever, 
and  taken  as  having  been  cast  at  the  proper  time 
and  place  for  the  sitting  member. 
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Mr.  SEDGWICK.  It  is  very  evident  that  the 
geiitli'mnn  who  claims  tlii.s  seat  is  not  a  lawyer, 
ah(i  that  ihc  chairman  of  the  Committee  of  Elec- 
tions is,  and  a  very  adroit  one,  too.  The  point, 
and  the  only  point,  of  that  resolution  was,  to 
prove  that  ten  men  voted  for  him  as  member  of 
Confrrf'ss  on  the  fourth  Tuesday  in  May,  1861,  at 
Ball's  Cross  Roads.  That  is  all  he  wanted  to 
prove.  The  gentleman  from  Massachusetts  [Mr. 
Delano]  understood  it.  The  chairman  of  the 
Committee  of  Elections  [Mr.  Dawes]  understood 
it,  and  so  he  said: 

"Tlioic  is  not  a  particle  of  dispute  about  tlie  facts.  Tlie 
genllcniaii  does  not  claim  but  ten  votes.  Tlie  committee 
arc  willing  to  admit  tliat  ten  men  went  and  voted  for  liim 
at  Hall's  Cross  lloads,  exactly  as  he  said  they  did." 

Mr.  DAWES.     I  propose  to  repeat  it  now. 

Mr. SEDGWICK.  Thegentleman cannot  tnake 
it  jilainur  by  repeating  it  now.  It  is  as  plain  as 
the  English  language  can  make  it;  and  I  under- 
take to  say  that  no  one  would  have  refused  to  the 
gentleman  from  Virginia  permission  to  bring  for- 
ward his  proof  in  regard  to  that  fact,  if  the  gentle- 
man from  Massachusetts  had  not  admitted  it. 

Now,  sir,  I  say  that  he  has  those  votes  v/hich 
were  regular,  besides  the  expression  of  other  loyal 
men  in  Virginia,  at  side  polls,  as  they  are  termed, 
which  are  irregular,  which  go  to  show  that  he 
was  the  choice  of  the  district.  Weare,  in  addition, 
to  presume  that  many  voters  were  deterred  from 
voting  because  of  violence  threatened,  or  the  pains 
and  penalties  of  treason  threatened,  not  by  the 
sitting  member  or  any  of  his  friends,  to  prevent 
his  enemies  from  expressing  their  opinions,  but 
by  the  men  who  were  determined  to  establish  the 
rebel  government  in  Virginia.  It  is  in  proof  be- 
fore the  committee  that  on  that  occasion  at  these 
polls  in  Virginia,  the  letter  of  Senator  Mason, 
which  we  may  all  remember,  was  openly  read  for 
the  purpose  of  deterring  men  in  that  district  from 
expressing  their  choice  in  regard  to  a  member  of 
Congress. 

I  come  again  to  the  statement  that  this  election 
was  conducted  precisely  in  the  same  viray  and  upon 
the  same  principles  as  those  of  the  other  members 
from  Virginia  who  were  admitted  by  decision  of 
tlie  House  at  that  time.  The  only  difference  is  as 
to  the  number  of  voters  who  expressed  their  opin- 
ion. What  those  numbers  were  in  the  other  dis- 
tricts depended  upon  the  condition  of  those  dis- 
tricts and  their  freedom  from  the  violence  of  the 
traitors  to  prevent  or  deter  the  people  from  going 
to  the  polls. 

We  are  met  at  this  session  with  this  claim  of 
Beach  under  the  proclamation  of  the  new  Gov- 
ernor. He  claims  to  have  been  elected  in  October 
last,  under  a  law  passed  by  the  new  State  gov- 
ernment of  Virginia.  I  refer  to  the  proclamation 
of  the  Governor  of  Virginia  in  October,  and  I  find 
that  the  executive  authorities  of  the  new  State 
recognized  the  validity  of  elections  under  the  laws 
which  existed  in  May  before,  because  the  Gov- 
ernor's proclamation  expressly  excepts  from  his 
appeal  for  elections  in  October  those  districts  which 
were  represented  under  the  election  in  May,  so 
that  Mr.  Beach,  under  any  view  of  the  case,  has 
no  ground  whatever  to  stand  upon  his  claim  to 
represent  that  district.  The  seventh  district  was 
not  considered  vacant  by  the  Governor  of  Vir- 
ginia, and  there  was  no  proclamation  for  an  elec- 
tion there. 

Now,  the  right  of  the  sitting  member  to  a  seat 
is  denied  by  the  Committee  of  Elections  on  two 
grounds,  to  which  I  desire  for  a  moment  to  call 
theatiention  of  the  House,  and  then  I  have  done 
with  what  I  desire  to  say.  The  first  is,  that  the 
election  law  of  Virginia  was  not  complied  with. 
As  I  said  before,  and  repeat  now,  this  is  true  of 
all  the  districts  represented  in  July.  Compliance 
was  regulated  by  power  and  by  the  situation  of 
the  respective  districts.  None  of  these  gentlemen 
produced  the  certificate  of  the  Governor  that  he 
was  elected  a  member  of  Congress,  because  the 
Governor  \vas  a  traitor,  and  wouldgrant  no  certif- 
icate that  dificred  from  the  ordinance  taking  that 
State  out  of  the  Union.  Some  produced  the  cer- 
tificates of  loyal  sheriiTs,  to  whom  the  commis- 
sioners of  elections  made  returns.  That  they  were 
enabled  to  do,  because  in  some  of  the  counties  of 
Virginia  the  sheriffs  remained  loyal  to  the  Gov- 
ernment. When  the  sheriffs  were  traitors,  the  re- 
turns of  the  loyal  commissioners  would  of  course 
be  suppressed. 
Then  we  go  back  to  inquire  whether  there  were 


any  loyal  commissioners  who  dared  to  open  the 
polls  and  hold  irregular  elections  in  which  the 
wishes  of  the  electors  might  be  expressed.  That 
we  find  to  have  been  the  case  here.  In  this  por- 
tion of  the  State,  at  least,  the  commissioners  were 
loyal  men,  and  they  opened  the  polls  and  held 
elections  for  members  of  Congress.  Now  what 
is  the  principle  which  should  control  us.'  That 
the  law  of  Virginia  in  relation  to  elections  should 
be  complied  with  so  far  as  treason  and  revolution 
would  permit,  and  no  further.  And  that  is  pre- 
cisely the  principle  upon  which  all  these  gentle- 
men stand  and  claim  their  seats.  And  when  any 
man  claiming  an  election  unQer  the  law  goes  as 
far  as  the  situation  of  his  own  district  would  per- 
mit, then  he  has  done  all,  except  what  is  excusa- 
ble, in  carrying  out  the  law  of  the  State. 

The  second  objection  of  the  Committee  of  Elec- 
tions to  the  right  of  this  claimant  is  one  to  which 
1  desire  to  call  the  especial  attention  of  the  House. 
It  is,  that  the  ordinance  of  the  Virginia  conven- 
tion, dissolving  the  connection  of  that  State  with 
the  General  Government,  should  be  allowed  by 
this  Congress  to  have  •uch  force  and  effect  as  to 
suspend  and  prohibit  the  election  of  members  of 
Congress.  If  it  had  such  power  and  force  in  the 
election  in  the  seventh  district,  it  had  such  power 
in  all  the  districts;  and  it  is  a  matter  of  vast  im- 
portance to  this  House,  to  settle  what  validity  they 
will  give  to  this  ordinance  of  the  convention  of 
Virginia.  The  committee  say,  and  undertake  to 
prove,  that  this  ordinance  was  acquiesced  in  by  a 
majority  of  the  people.     They  say  that  it 

"  Practically  severed  the  ties  and  abrogated  and  repealed 
all  laws  tliat  hound  the  State  to  the  General  Government  of 
the  United  States.  All  this  was  done,  for  anglit  that  is 
shown  to  the  contrary,  with  the  approval  and  concurrence 
of  a  very  large  majority  of  the  people,  and  without  the  ef- 
fective opposition  of  any  of  thejn.  Such  being  the  state  of 
the  district,  it  is  a  question  well  worthy  of  grave  consider- 
ation, whether  its  political  condition  wassueh  that  any  elec- 
tion lor  a  member  of  Congress  at  that  time  should  be  held 
legally  valid,  either  inider  the  law  of  Virginia  or  of  the  Uni- 
ted States,  even  were  the  evidence  of  such  election  clothed 
with  all  the  ordinary  forms  of  law." 

There  this  doctrine,  which  I  say  is  a  dangerous 
and  revolutionary  doctrine,  is  proclaimed  by  the 
Cominittce  of  Elections  as  controlling  and  gov- 
erning this  case.  They  undertake  to  give  efl'ect 
to  the  ordinance  of  a  rebel  State  which  severs  its 
connection  with  the  General  Government,  and 
makes  any  proceeding  invalid  under  the  preceding 
laws  of  the  State  of  Virginia.  I  say  that  that  doc- 
trine recognizes  the  establishment  of  this  traitor- 
ous government,  wherever  a  majority  of  the  peo- 
ple assent  to  it,  in  any  State  of  this  confederacy. 
And  I  say  it  is  a  doctrine  as  dangerous  and  as 
weak  as  any  that  Jeff  Davis  or  any  of  his  cabinet 
has  ever  claimed  in  any  period  of  this  controversy. 
I  ask  this  Congress  to  pause  before  they  establish 
this  doctrine  of  the  committee.  I  ask  them  to 
reflect  before  they  give  effect  to  the  ordinance  of 
a  rebel  State,  which  undertakes  to  nullify  the  laws 
undcrwhich  membersof Congresshold  theirseats. 
1  ask  if  loyal  citizens  have  not  rights,  and  whether 
they  shall  not  have  encouragement  and  support 
in  their  resistance  to  treasonable  measures  by 
this  Congress;  and  whether,  in  addition  to  the 
pains  and  penalties  which  are  threatened  by  rev- 
olutionary governments  in  their  own  States,  you 
will  disfranchise  every  loyal  inhabitant  of  the 
State  of  Virginia?  Their  own  State  pronounces 
them  traitors,  and  you  say  that  the  same  act  shall 
have  such  force  and  effect  with  you  as  will  dis- 
franchise them.  I  say  this  is  an  important  ques- 
tion, and  if  the  principle  is  true,  it  should  shut 
out  all  members  elected  under  that  law  in  May 
last  in  the  State  of  Virginia.  It  is  not  too  late. 
These  men  all  stand  upon  the  same  foundation. 
You  have  admitted  members  from  several  districts 
in  Virginia,  claiming  no  other  and  no  better  title 
to  a  seat  than  the  gentleman  now  on  trial  before 
you.  They  have  all  taken  their  oaths  as  mem- 
iaersof  this  House;  and  now  this  committee  have 
labored,  through  several  pages  of  their  report,  to 
establish  the  doctrine  that  the  treasonable  conven- 
tion of  Virginia  abrogated  its  laws,  and  therefore 
that  these  men  have  no  shadow  of  a  foundation 
for  their  claims  as  members  of  this  Congress.  In 
that  view  of  the  case,  this  is  a  most  important 
question  for  the  House  to  decide. 

And  now,  gentlemen,  I  am  disposed  to  leave 
this  matter  to  the  judgment  of  the  House.  It  is 
claimed,  and  the  members  of  the  committee  in  de- 
bate upon  this  floor  have  claimed,  that  we  should 
register  its  edict,  because  the  Committee  of  Elec- 


tions were  unanimous  in  recommending  that  this 
person  shall  not  be  admitted  to  his  seat.  This  is 
dangerous  ground.  I  say  the  members  of  this 
House  should  be  independent  in  their  judgmr-nt 
upon  questions  of  this  importance,  without  being 
influenced  by  the  decision  of  any  committee.  Why, 
this  doctrine  that  the  committee  are  infallible  and 
cannot  err,  would  have  kept  the  arch  traitor  Bright 
in  his  seat  in  the  Senate;  because  the  Judiciary 
Committee  of  the  Senate  unanimously  agreed  that 
he  was  entitled  to  retain  his  place.  [A  Voice. 
There  was  one  dissenting  voice.]  One  dissenting 
voice,  a  gentleman  says.  I  say  that  men  should 
rely  upon  their  own  judgments,  their  own  sense  of 
right  and  propriety;  and  they  should  say  whether, 
in  their  own  judgments,  this  district  in  Virginia, 
represented  here  now  by  a  loyal  and  true  man,  as 
all  his  opponents  admit,  should  be  disfranchised, 
and  be  driven  in  disgrace  from  this  House  because 
the  committee  are  unanimous  in  their  decision 
upon  it;  and  whether  his  constituents  shall  be  un- 
represented here  because,  by  violence  and  f^-aud, 
by  the  action  of  a  traitorous  convention  and  a 
traitor  Governor,  he  has  been  deprived  of  the  or- 
dinary proofs  of  his  election,  to  which,  in  peace- 
ful times,  he  would  have  been  entitled.  Upon 
these  grounds  I  shall  vote  that  the  gentleman  from 
the  seventh  congressional  district  of  Virginia  is 
entitled  to  i-etain  his  seat  as  a  member  of  this 
House. 

Mr.  DELANO  obtained  the  floor. 

Mr.  MAYNARD.  I  appeal  to  my  friend  from 
Massachusetts  to  give  way  to  a  motion  to  adjourn. 

Mr.  DELANO.    I  am  entirely  content  to  do  so. 

Mr.  MAYNARD.  I  move  that  the  House 
adjourn. 

APPORTIONMENT  FOR  MEMBERS  OF  CONGRESS. 

Mr.  KELLOGG,  of  Illinois.  If  the  gentleman 
will  suspend  one  moment,  I  desire  to  say  that  the 
Senate  have  passed,  with  an  amendment,  a  bill  of 
the  House  (No.  104)  which  went  over  from  last 
session,  fixing  the  number  of  the  House  of  Rep- 
resentatives from  and  after  the  3d  of  March,  1863. 
That  bill,  with  the  amendiuent,  has  come  in  from 
the  Senate  to-day.  The  amendment  does  not  at 
all  vary  the  principle  of  the  bill;  but  makes  it  a 
little  more  simple.  I  ask  the  consent  of  the  House 
to  take  from  the  Speaker's  table  that  bill,  with  a 
viewtoconcurringin  the  amendment  of  the  Senate. 

A  Voice.     No  hurry  about  it  now. 

Mr.  KELLOGG,  of  Illinois.  Yes,  sir;  there 
is  a  necessity  for  its  iminediate  passage.  We  pro- 
vided at  the  last  session — and  the  Senate  have  con- 
curred in  that — that  there  should  be  an  additional 
member  from  six  or  eight  States,  on  a  large  frac- 
tion. The  reason  why  it  is  important  to  pass  it 
now,  is  that  the  Legislatures  of  many  of  the  States 
are  now  in  session,  and  some  of  them — Pennsyl- 
vania, in  particular — are  interested  in  this  matter, 
and  desire  to  take  action  on  it  before  they  adjourn. 
I  think  there  is  no  objection  to  the  amendment, 
and  I  hope  the  House  will  now  dispose  of  the 
matter. 

Mr.  MAYNARD.  This  is  a  very  important 
matter,  fixing  the  representation  in  this  House  for 
tliG  MGXt  tsn  VGtirS 

Mr.  KELLOGG,  of  Illinois.  We  have  passed 
upon  it  once,  and  passed  the  bill,  and  the  amend- 
ment of  the  Senate  conforms  to  tl^e  principle 
agreed  upon  by  the  House. 

Mr.  MAYNARD.  I  will  not  insist  on  my 
motion. 

Mr.  TRAIN.  I  object  to  taking  up  the  bill 
now.     It  can  be  taken  up  to-morrow  morning. 

Mr.  WICKLIFFE.  I  am  anxious  that  the 
amendment  of  the  Senate  shall  be  acted  on  for  the 
reason  stated  by  the  gentleman  from  Illinois.  The 
Legislature  of  Kentucky  will  shortly  adjourn. 

Mr.  TRAIN.     I  withdraw  the  objection. 

There  being  no  further  objection,  the  bill  was 
taken  from  the  Speaker's  table,  and  the  amend- 
ment of  the  Senate  was  read,  as  follows: 

Strike  out  all  after  the  word  "shall,"  in  line  four,  to  the 
end  of  line  ten,  and  insert  in  lieu  thereof  the  following: 

Be  two  hundred  and  forty-one,  and  the  eight  additional 
members  shatl  be  assigned,  one  each,  to  Pennsylvania, 
Ohio,  Kentucky,  Illinois,  Iowa,  Minnesota,  Vermont,  and 
Illiode  Island. 

Mr.  KELLOGG,  of  Illinois,  demanded  the  pre- 
vious question  on  the  amendment  of  the  Senate. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  of  the  Senate  was  agreed  to. 

Mr.  KELLOGG,  of  Illinois,  moved  to  recon- 


980 


THE  CONGRESSIONAL  GLOBE. 


February  27, 


sider  the  vote  by  which  the  amendment  of  the 
Senate  was  agreed  lo;  and  also  moved  to  lay  the 
motion  to  reconsider  upon  the  table. 
The  latter  motion  was  agreed  to. 

THE  REBEL  STATES. 

Mr.  ASHLEY.  I  ask  leave  to  report  from  the 
Committee  on  Territories  a  bill  to  establish  tem- 
porary provisional  governments  for  the  districts 
of  country  in  rebellion  against  the  United  States, 
for  the  purpose  of  having  it  printed  and  recom- 
mitted to  the  committee. 

Mr.  VALLANDIGHAM.  I  object;  and  I 
give  notice  that  1  shall  raise  a  question  on  that  bill 
whenever  it  is  brought  in. 

On  motion  of  Mr.^MAYNARD,  the  House  (at 
a  quarter  past  four  o'clock,  p.  m.)  adjourned. 


IN  SENATE. 
Thursday,  February  27,  1862. 

Prayer  by  Rev.  Samuel  D.  Burchard,  D.D., 
of  New  York  city. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS. 
Mr.  POMEROY  presented  the  petition  of  Irvin 
P.  Long,  on  behalf  of  the  Wyandotte  Indians, 

E raying  allowance  for  discount  and  interest  on 
onds  held  by  the  United  States  in  trust  for  that 
tribe";  which  was  referred  to  the  Committee  on 
Indian  Affairs. 

Mr.  GRIMES  presented  the  petition  of  Charles 
Fosdick  Fletcher  and  his  associates,  asking  a 
charter  for  the  Union  Cotton  Supply  Company; 
which  was  referred  to  the  Committee  on  the  Ju- 
diciary. 

COMMERCIAL  RELATIONS  REPORT. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  referred  to  the  Committee  on 
Printing: 

Resolved,  TluU  three  thousand  copies  of  the  report  on  the 
commercial  relations  be  printed  for  the  use  of  the  Senate. 

REPORT  FROM  A  COMMITTEE. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  bill  (S.  No.  196)  for  the 
establishment  of  a  national  foundery  and  furnace 
for  the  fabrication  of  cannon  and  projectiles  for 
the  Government,  reported  it  with  amendments. 

BILL  INTRODUCED. 

Mr.  FOSTER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
214)  prohibiting  the  allowance  of  certain  claims 
for  pensions;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Pensions. 

CONFISCATION  OF  PROPERTY. 

Mr.  DAVIS.  1  gave  notice  to  the  Senator  from 
Illinois,  the  chairman  of  the  Committee  on  the 
Judiciary,  a  few  days  ago,  that  at  the  proper  time 
I  should  move  a  substitute  to  his  bill.  No.  151. 
I  have  the  proposed  substitute  prepared,  and  I 
throw  myself  upon  the  courtesy  of  the  Senate  to 
ask  that  it  be  read,  with  a  view  to  a  motion  to 
have  it  printed.     It  is  not  long. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, it  will  be  read.  The  Chair  hears  no 
objection.  • 

The  Secretary  proceeded  to  read  the  proposed 
amendment  to  the  bill  (S.  No.  151)  to  connscate 
the  property  and  free  the  slaves  of  rebels. 

Mr.  WiLSON,  of  Massachusetts.  I  suggest 
to  the  Senator  to  have  that  printed  as  an  amend- 
ment— it  is  a  very  important  thing — or  else  move 
it  as  an  amendment  to  the  bill  when  it  comes  up 
for  consideration.  ^ 

The  VICE  PRESIDENT.  The  Senator  indi- 
cated a  purpose  to  move  to  print  it  after  it  is  read. 

Mr.  DAVIS.  I  do  not  care  about  its  being  read, 
if  the  Senate  will  order  it  to  be  printed. 

Si-vcral  Senators.     Certainly. 

The  amendment  was  ordered  to  be  printed. 

MEDICAL  DEPARTMENT  OF  THE  ARMY. 

Mr.  WILSON,  of  Massachusetts.'  I  move  to 
take  up  tlie  Ijill  to  increase  the  efficiency  of  the 
medical  department  of  the  Army.  I  think  it  will 
not  take  much  time. 

The  motion  was  ao;reed  to;  and  the  Senate,  as 
in  Committee  of  i  he  Whole,  proceeded  to  consider 
the  bill  (S.  No.  188}  to  increa-se  the  efficiency  of 
the  medical  department  of  the  Army,  which  had 


been  reported  from  the  Committee  on  Military 
Affairs,  with  an  amendment. 

Mr.  WILSON,  of  Massachusetts.  The  amend- 
ment of  the  committee  proposes  to  strike  out  all 
of  the  bill  after  the  enacting  clause.  I  think,  there- 
fore, it  will  not  be  necessary  to  read  anything  but 
the  amendment  of  the  committee. 

The  VICE  PRESIDENT.  The  Chair  will  sug- 
gest that  in  all  amendments  of  this  character  there 
should  be  something  left  in  the  original  bill.    By 

Earliamentary  law,  one  single  word  is  enough; 
ut  it  is  not  in  accordance  with  parliamentary  law 
to  strike  the  bill  entirely  out,  leaving  nothing  to 
attach  an  amendm^t  to. 

Mr.  GRIMES.     The  enacting  clause  is  left. 

The  VICE  PRESIDENT.  Thecnactingclause 
is  no  partof  the  bill.  The  word  "  that,"  or  what- 
ever the  first  word  of  the  bill  is,  should  be  left. 

The  Secretary  read  the  amendment  of  the  com- 
mittee, to  strike  out  all  after  the  word  "that"  in 
the  third  line  of  the  bill,  and  to  insert  the  follow- 
ing in  lieu  thereof: 

There  shall  l)e  added  to  the  present  medical  corps  of  the 
Army  ten  surgeons  and  ton  ^sistant  surgeons,  to  be  pro- 
moted and  appointed  under  e.viating  laws  ;  twenty  medical 
cadets,  and  as  many  hospital  stewards  as  the  Surgeon  Gen- 
eral may  consider  necessary  for  the  public  service. 

Sec.  2.  Jlnd  he  it  further  enacted,  Thattlie  Surgeon  Gen- 
eral shall  have  the  rank,  pay,  and  emoluments  of  a  briga- 
dier general.  There  shall  be  one  assistant  surgeon  general 
and  one  medical  inspector  general  of  hospitals,  each  witli 
the  rank,  pay,  and  emoluments  of  a  colonel  of  cavalry  ;  and 
the  medical  ijispector  general  shall  have,  under  the  direc- 
tion of  the  Surgeon  General,  the  supervision  of  all  that  re- 
lates to  the  sanitary  condition  of  the  Army,  whether  in 
transports,  quarters,  or  camps,  and  of  the  hygiene,  police, 
discipline,  and  efficiency  of  field  and  general  hospitals, 
under  such  regulations  as  may  hereafter  be  established. 

Sec.  3.  ^3711;  lie  it  further  enacted,  That  there  shall  be  eight 
medical  inspectors,  with  the  rank,  pay,  and  emokimi^nts 
each  of  a  lieutenant  colonel  of  cavalry,  and  who  shall  be 
charged  with  the  duty  of  inspecting  the  sanitary  condition 
of  transports,  quarters,  and  camps,  of  field  and  general  hos- 
pitals, and  who  shall  report  to  the  medical  inspector  gen- 
eral, under  such  regulations  as  may  be  hereafter  cstablislied, 
all  circumstances  relating  to  the  sanitary  condition  and 
wants  of  troops  and  of  hospitals,  and  to  the  skill,  ctFiciency, 
and  good  conduct  of  the  officers  and  attendants  connected 
with  the  medical  department. 

Sec.  4.  Jind  be  it  further  enacted,  That  the  Surgeon  Gen- 
eral, the  assistant  surgeon  general,  medical  inspector  gen- 
eral, and  medical  inspectors,  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, by  selection  from  the  surgeons  of  the  Army,  without 
regard  to  their  rank  when  so  selected. 

Sec.  5.  JJnd  he  it  farther  enacted.  That  medical  purvey- 
ors shall  be  charged,  under  the  direction  of  the  Surgeon 
General,  with  the  selection  and  purchaseof  all  medical  sup- 
plies, including  new  standard  preparations,  and  of  all  books, 
instruments,  hospital  stores,  furniture,  and  other  articles  re- 
quired for  the  sick  and  wounded  of  the  Army.  In  all  cases 
of  emergency  they  may  provide  such  additional  accommo- 
dations for  the  sick  and  wounded  of  the  Arjny,  and  may 
transport  such  medical  supplies  as  circumstances  may 
render  necessary,  under  such  regulations  ns  may  be  here- 
after established,  and  shall  make  prompt  and  in)mediate 
issues  upon  all  special  requisitions  made  upon  them  under 
such  circumstances  by  medical  oflicers;  and  the  special 
requisitions  shall  consist  simply  of  a  list  of  the  articles 
required,  the  quantities  required,  dated,  and  signed  by  the 
medical  officer  requiring  them. 

Sec.  G.  And  tie  it  further  enacted,  That  whenever  the  in- 
spector general,  or  any  one  of  the  medical  inspectors,  shall 
report  an  officer  of  the  medical  corps  as  disqualified,  by  age 
or  otherwise,  for  promotion  to  a  higher  grade,  or  unlitted 
for  the  performance  of  his  professional  duties,  he  shall  be 
reported  by  the  Surgeon  General  for  examin.ation  to  a  med- 
ical board,  as  provided  by  the  seventeenth  section  of  the 
act  approved  August  3,  1861. 

Sec.  7.  Jlnd  he  it  further  enacted,  That  all  acts  or  parts 
of  acts  inconsistent  with  the  provisions  of  this  act  be,  and 
the  same  are  hereby,  repealed. 

Ml-.  WILSON,  of  Massachusetts.  In  the  fifth 
line  of  the  fourth  section  I  move  to  strike  out  the 
word  "  surgeons,"  and  insert  "  medical  corps." 
That  will  give  the  idea  of  the  committee  better. 

Mr.  FOSTER.  I  would  prefer  a  little  variation 
in  the  amendment  proposed  by  the  Senator  in  the 
fourth  section.  It  is  true  the  amendments  now 
proposed  by  him  will  remove,  to  some  extent, 
what  I  think  is  very  objectionable  in  the  section — 
the  restriction  of  these  appointments  entirely  to 
the  surgeons  of  the  Army.  It  proposes  to  open 
the  appointments  to  the  whole  medical  corps  of 
the  Army,  which  will  bring  in  the  assistant  sur- 
geons as  well  as  the  surgeons;  but  I  think  that  is 
not  enough.  It  will  not  bring  in  the  surgeons  of 
the  volunteer  corps  at  all;  and  the  volunteer  med- 
ical corps  of  the  Army  bears  about  the  same  pro- 
portion 10  the  regular  medical  corps  of  the  Army 
that  the  volunteer  force  of  the  Army  does  to  the 
Army  proper.  It  is  a  very  great  force  compared 
with  a  very  small  one.  1  do  not  think  these  ap- 
pointments sliould  be  restricted  entirely  to  the 
medical  corps  of  the  Army,  i  see  no  justice  in  it, 
no  reason  in  it.    I  think  it  would  be  very  impolitic. 


I  thinkitoughttobe  opened  to  the  volunteer  corps; 
and  I  suggest  to  the  Senator  that  he  make  the 
amendment  accordingly.  A  medical  gentleman 
from  the  honorableSenator'sownState — itis  true, 
he  is  now  dead — a  gentleman  of  the  highest  rep- 
utation, an  honor  to  the  service,  an  honor  to  his 
corps,  an  honor  to  the  country,  would  be  excluded 
under  this  bill  if  he  were  living.  There  are  many 
others  ofgreat  merit  in  the  volunteer  medical  corps 
who  should  not  be  excluded.  I  hope  the  Senator 
will  modify  his  amendment,  so  as  to  allow  the 
President  to  make  these  appointments  as  well  from 
the  volunteer  medical  corps  as  the  Army  corps. 
I  by  no  means  wish  to  make  or  create  any  un- 
friendly feeling  between  the  medical  corps  of  the- 
Army  proper  and  the  medical  corps  attached  to 
the  volunteer  force.  If  the  medical  corps  of  the 
Army  proper  are  superior  in  point  of  merit,  they 
will  be  appointed;  but  it  is  unnecessary  to  hedge 
them  round  by  law  if  they  have  the  superior  merit. 
Let  it  be  open  to  both  corps. 

Mr.  RICE.  I  regret  that  our  chairman  should 
have  offered  the  amendment  now  pending,  and  I 
hope  it  will  not  prevail.  We  had  this  bill  before  us 
in  the  Military  Committee  for  weeks  and  months, 
and  with  the  utmost  difficulty  we  agreed  upon  what 
has  been  reported  by  the  committee.  I  hope  the 
suggestion  made  by  the  honorable  Senator  from 
Connecticut  will  not  prevail.  We  have  a  contract 
with  the  officers  of  the  Army.  When  thesurgeons, 
assistant  surgeons,  and  all  the  officers  of  the  medi- 
cal corps  came  into  the  service,  they  abandoned 
all  the  civil  pursuits  of  life,  and  came  in  under  an 
implied  contract  that  they  should  be  benefited  by 
promotions,  and  whenever  a  vacancy  should  occur 
above  them  they  should  rise  in  their  regular  order. 

Mr.  FOSTER.  Will  the  honorable  Senator 
allow  me  to  ask  him  whether  there  is  any  more  of 
a  contract  with  the  medical  officers  of  the  Army 
than  with  the  officers  of  the  line.' 

Mr.  RICE.     Yes,  sir. 

Mr.  GRIMES.  These  are  new  offices  that  we 
are  creating  now. 

Mr.  RICE.  These  are  new  offices,  I  know;  but 
we  have  no  right  morally,  in  my  opinion,  to  go 
into  civil  life  to  select  gentlemen  and  place  them 
above  officers  with  whom  we  have  made  a  contract. 
Upon  that  principle  you  might  keep  a  second 
lieutenant  a  second  lieutenant  until  he  was  gray. 
It  is  an  innovation  that  has  never  been  made  in 
the  Army,  and  I  hope  the  door  will  not  be  opened 
now.  Make  the  selection  here  from  the  surgeons 
of  the  Army;  it  raises  ten  assistant  surgeons  with 
the  rank  of  captain,  and  ten  with  the  rank  of  lieu- 
tenant; it  raises  them  up  each  one  grade.  I  ven- 
ture to  say  that  the  best  medical  officers  in  the  vol- 
unteer service  would  not  accept  these  positions. 
They  entered  into  the  service  temporarily,  and 
through  patriotism,  most  of  them.  Do  you  tell 
me  that  you  can  get  the  best  surgeons  in  civil  life, 
such  as  were  mentioned  by  the  Senator  from  Con- 
necticut, to  accept  a  position  here?     I  think  not. 

Mr.  FOSTER.  Iftheydonotacceptthemitwill 
do  no  harm  to  make  the  change  I  have  suggested. 

Mr.  RICE.    But  if  they  do,  it  will  do  harm. 

Mr.  FOSTER.     Not  if  they  are  better  men. 

Mr.  RICE.  I  think  it  will  do  harm.  It  will 
have  a  great  tendency  to  demoralize  the  medical 
corps.     I  hope  the  amendment  will  not  prevail. 

Mr.  GRIMES.  I  propose  to  modify  the  amend- 
ment of  the  Senator  from  Massachusetts  by  in- 
serting after  the  word  "Army,"  in  the  fifth  line 
of  the  fourth  section,  the  words  "  or  volunteers  in 
the  service  of  the  United  States,"  so  as  to  give 
the  President  the  power  to  select  the  assistant  sur- 
geon general  and  these  medical  inspectors  from 
either  the  regular  Army  surgeons  or  assistant 
surgeons,  or  from  the  list  of  volunteer  officers  of 
these  grades  who  are  now  in  the  service  of  the 
United  States,  or  from  the  brigade  surgeons. 

It  occurs  to  me,  Mr.  President,  that  there  is  not 
any  analogy  between  the  cases  that  have  been  put 
by  the  Senator  from  Minnesota.  These  are  en- 
tirely new  offices;  they  have  not  been  recognized 
in  the  law  before.  I  think  he  might  with  as  much 
propriety  say  that  it  would  be  improper  for  us  to 
authorize  the  appointment  of  a  brigadier  general 
or  a  major  general  or  an  adjutant  general  or  any 
other  staff  officer,  for  these  are  in  fact  staff  officers, 
from  civil  life  or  from  the  volunteer  service,  as  to 
say  that  it  would  be  improper  for  us  to  appoint 
these  particular  officers  from  those  gentlemen  who 
are  now  performing  similar  services  for  us  in  the 
volunteer  Army.     1  do   not  wish   to   bring  any 
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officers  into  the  Army,  to  the  exclusion  of  those 
who  are  in  the  line  of  prorflotion.  I  presume  that 
this  power  to  appoint  would  be  very  sparingly 
exercised;  but  I  do  not  want  to  say  that  if  the 
Presidentfinds  a  man  who  stands  head  and  shoul- 
ders among  his  fellows,  a  perfect  Saul  among  the 
prophets,  he  shall  not  have  the  power  to  bring 
that  man  into  the  service,  and  to  secure  his  abili- 
ties to  the  country. 

Mr.  FOSTER.  The  idea  of  the  Senator  from 
Iowa  and  my  own  will  be  carried  out  entirely  by 
inserting  before  the  word  "  from,"  in  the  fifth  line 
of  the  fourth  section,  the  word  "  either, "and  after 
the  word  "  Army"  the  words  "  or  brigade  sur- 
geons and  surgeons  of  the  volunteers."  It  will 
then  read,  "  by  selection  either  from  the  surgeons 
of  the  Army  or  brigade  surgeons  and  surgeons  of 
the  volunteers." 

Mr.  GRIMES.  That  would  exclude  the  as- 
sistant surgeons. 

Mr.  WILSON,  of  Massachusetts.  It  has  been 
said  by  the  Senator  from  Minnesota  that  the  bill 
has  been  written  and  rewritten,  labored  over  for 
weeks  by  the  Committee  on  Military  Affairs,  and 
I  believe  it  received  the  unanimous  concurrence 
of  the  committee.  The  amendment  which  I  have 
proposed  was  made  on  the  suggestion  of  members 
of  the  committee,  especially  the  Senator  from  New 
York,  whositsby  my  side,[Mr.KmG.]  I  thought 
on  reflection  we  had  better  make  this  slight  amend- 
ment, as  it  would  to  a  certain  extent  get  rid  of  the 
charge  that  this  was  a  close  corporation,  and 
would  open  it  to  the  assistant  surgeons  of  the 
Army.  It  is  a  fact,  I  think,  that  we  all  ought  to 
accept,  that  many  of  these  assistant  surgeons  are 
the  equals,  and  in  some  cases  vastly  the  superiors, 
of  some  of  those  who  are  surgeons.  It  takes  a 
long  while  in  our  Army  to  attain  the  position  of 
surgeon  ordinarily,  and  many  of  the  surgeons  are 
men  of  age.  Some  of  them,  1  think,  ought  to  be 
retired  for  the  good  of  the  service.  Many  of  the 
assistant  surgeons  are  gentlememen  from  thirty  to 
forty-five  years  of  age,  and  I  think  that  it  would 
certainly  liberalize  this  idea  to  throw  the  assist- 
ants open  so  that  they  may  be  selected  from  for 
these  important  positions.  ■ 

As  to  the  selections  from  the  brigade  surgeons 
of  volunteers,  I  have  a  doubt  as  to  that  policy.  I 
know,  at  the  first  blush,  it  appears  to  be  right,  lib- 
eral, and  just;  but,  on  reflection,  I  am  inclined  to 
think  that  the  Senator  from  Minnesota  is  right, 
and  that  those  eminent  surgeons  who  have  ac- 
cepted the  position  of  brigade  surgeons  of  volun- 
teers, actuated  by  patriotic  motives,  by  strong 
desire  to  serve  the  country,  do  not  desire  to  enter 
permanently  into  the  Army;  and  this  provision  is 
a  permanent  ]irovision  for  the  Army  of  the  Uni- 
ted States.  Reference  has  been  made  to  Dr.  Bell, 
recently  deceased,  a  gentleman  of  eminent  talent 
in  his  ])rofession,  and,  I  may  say,  of  eminent  tal- 
ent in  every  respect.  There  were  but  few  men  in 
my  Slate  or  my  section  of  the  country  who  were 
his  superiors,  intellectually.  I  do  not  believe, 
however,  that  Dr.  Bell  ever  thought  or  dreamed 
of  entering  into  the  Army  of  the  United  States 
from  anything  but  patriotic  motives.  He  entered 
as  a  regimental  surgeon,  and  came  on  with  the 
first  regiments  of  the  three  years' men.  He  came 
out,  I  know,  actuated  by  the  purest  patriotism. 
It  was  a  sacrifice  to  him,  in  every  respect,  and  I 
think  it  has  cost  him  his  life.  But  he  never 
thought  of  going  into  the  Army  of  the  United 
States  permanently;  he  could  not  afford  to  do  it. 
There  are  other  brigade  surgeons  of  volunteers 
whom  I  might  mention,  half  a  dozen  of  them  of 
eminent  talent,  some  of  whom  have,  during  the 
last  five  years,  svttended  the  sick-beds  of  more  per- 
sons than  all  the  surgeons  of  your  Army  have  at- 
tended, and  by  the  side  of  whose  experience  the 
experience  of  your  Army  surgeons  is  dwarfed 
into  utter  insignificance.  I  do  not  believe,  how- 
ever, that  those  gentlemen  desire  to  go  perma- 
nently into  the  medical  corps  of  the  Army.  I 
think  if  you  throw  this  door  open,  you  will  not 
obtain  the  services  of  those  eminent  gentlemen, 
who  deserve  all  that  can  be  bestowed  upon  them, 
certainly,  but  you  are  more  likely  to  have  the  ser- 
vices of  persons  who  have  gone  with  the  volun- 
teer forces  simply  to  advance  their  own  personal 
interest,  and,  certainly,  we  have  had  some  of  that 
class.  They  may  seek  these  positions  in  the 
Army.  1  think  if  you  throw  it  oi)on  to  the  entire 
niedical  corps  of  the  Army  for  selection,  it  will  be 
liberal;  it  will  be  a  large  number  of  men  to  select 


from,  and   I  think  we  had  better,  all  things  con- 
sidered, confine  it  to  that. 

Mr.  RICE.  I  shall  not  object  to  the  modifica- 
tion projiosod  by  the  Senatorfrom  Massachusetts, 
although  1  hardly  think  it  is  exactly  right. 

Mr.  GRIMES.  I  should  like  to  ask  the  Sen- 
ator from  Massachusetts  how  many  new  officers 
this  bill  provides  for,  howmany  of  these  inspect- 
ors, assistant  inspectors,  directors,  and  so  on,  will 
be  taken  from  the  line  under  the  provisions  of  this 
bill. 

Mr.  WILSON,  of  Massachusetts.  We  have 
a  Surgeon  General  now;  but  this  bill  proposes  to 
give  the  Surgeon  General  the  rank  of  brigadier 
general,  and  to  appoint  an  assistant  surgeon  gen- 
eral with  the  rank  of  colonel,  and  then  to  appoint 
a  medical  inspector  general  with  the  rank  of  col- 
onel, and  eight  assistant  medidal  inspectors. 

Mr.  GRIMES.  How  many  does  that  make 
altogether? 

Mr.  WILSON,  of  Mas.sachusetts.    It  addsten. 

Mr.  CLARK!  How  much  does  it  add  in  ex- 
pense ? 

Mr.  WILSON,  of  Massachusetts.  Very  little 
indeed;  and  it  will,  in  my  judgment,  save  thou- 
sands of  dollars  to  the  Government  of  the  United 
States. 

Mr.  GRIMES.  Allusion  has  been  made  by  the 
Senator  from  Massachusetts  to  a  late  eminent  cit- 
izen of  his  State,  and  his  remarks  might  perhaps 
convey  the  impression  that  Dr.  Bell  was  opposed 
to  the  proposition  which  I  have  suggested  as  an 
amendment.  I  only  desire  to  say  that  Dr.  Bell 
was  a  friend  of  mine,  and  that  I  received  from  him 
by  the  same  mail  which  brought  me  the  intelli- 
gence of  his  death  a  letter  on  this  very  subject, 
requesting  that  I  should  attempt  to  make  the  very 
amendment  which  I  have  proposed;  not  that  he 
desired  the  appointment,  but  he  thought  the  best 
interests  of  the  Army  would  be  promoted  by  a 
proposition  of  this  kind.  He  wrote  to  the  Sen- 
ator from  Maine  [Mr.  Fessenden]  about  the  same 
time  and  to  the  same  effect. 

Mr.  SHERMAN .  I  wish  to  call  the  attention  of 
the  Senate  to  the  large  increase  made  in  the  sal- 
aries of  these  officers.  The  present  Surgeon  Gen- 
eral receives  in  the  aggregate  ^2,740  a  year.  He 
has  been  a  distinguished  and  faithful  officer,  and 
no  complaint  has  been  made  of  the  amount  of  his 
salary.  This  bill  proposes  to  give  him  $4,7G0  a 
year.  Now  I  ask  whether  there  is  any  occasion 
for  this  large  increase  of  salary.  Surgeons  often 
years'  standing  receive  5p225  a  month,  an  assist- 
ant surgeon  of  five  years' standing  receives$138a 
month,  and  so  on  up.  This  bill  proposes  to  give 
to  the  medical  inspector  and  to  the  assistant  sur- 
geon general  $3,414  a  year.  It  also  proposes  to 
give  to  all  of  the  new  officers  created  by  the  bill 
about  three  thousand  two  hundred  dollars,  or  some 
five  hundred  dollars  more  than  you  have  given  for 
years  to  your  Surgeon  General.  Now,  why  is  it 
that  in  this  time,  when  I  think  an  honest  effort 
will  be  made  for  the  purpose  of  reducing  salaries, 
it  should  be  proposed  to  increase  them  so  largely 
when  there  is  no  occasion  for  it?  I  will  never 
vote  for  this  bill  in  its  present  position.  If  you 
will  allow  the  pay  of  the  surgeons  to  remain  as  it 
now  stands,  I  am  perfectly  willing  to  give  the  in- 
crease of  number  demanded  by  the  Military  Com- 
mittee. If  they  want  more  surgeons,  if  they  want 
inspectors,  let  them  have  as  many  as  are  desired; 
but  I  will  not  now  vote  for  the  increase  of  the  sal- 
aries of  these  officers.  Two  or  three  amendments 
will  change  the  character  of  this  bill  so  that  I  can 
vote  for  it. 

Mr.  FESSENDEN.  Move  them  after  this  is 
disposed  of. 

Mr.  SHERMAN.  If  it  is  now  in  order  I  will 
move  to  strike  out 

The  VICE  PRESIDENT.  An  amendment  is 
now  pending. 

Mr.  SHERMAN.  After  that  is  disposed  of  I 
will  move  mine. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Massachusetts  withdraw  his  amendment? 

Mr.  WILSON,  of  Massachusetts.  No,  sir.  I 
desire  a  vote  on  it. 

The  VICE  PRESIDENT.  Then  the  question 
is  on  the  amendment  of  the  Senator  from  Massa- 
chusetts, in  section  four,  line  five,  of  the  amend- 
ment of  the  committee,  to  strike  out  the  words, 
"  surgeons  of,"  and  insert  "  medical  corps;"  so 
as  to  read: 
That  the  Surgeon  General,  the  assistant  surgeon  general, 


medical  inspector  general,  and  medical  inspector?,  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and 
consent  oftiie  Senate,  by  selection  froni  the  niedical  corps 
ol'tlie  Army,  &.c. 

Mr.  GRIMES.     Is  that  susceptible  of  amend- 
ment? 
The  VICE  PRESIDENT.     It  is  not,  the  main 

proposition  being  itself  an  amendment. 

Mr.  GRIMES.  If  that  is  adopted,  will  it  then 
be  proper  for  me  to  add  after  the  words  "  medical 
corps  of  the  Army,"  the  words,  "or  the  volun- 
teer force  ?" 

The  VICE  PRESIDENT.  The  Chair  thinks 
it  will.  New  words  may  be  added.  The  question 
is  on  the  amendment  of  the  Senatorfrom  Massa- 
chusetts to  the  amendment  of  the  committee. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  GRIMES.  Now,  I  propose  my  amend- 
ment, to  insert,  after  the  words  just  inserted,  the 
words,  "  or  of  the  volunteer  medical  corps  in  the 
service  of  the  United  States." 

Mr.  FOSTER  called  for  the  yeas  and  nays;  and 
they  were  ordered. 

Mr.  NESMITH.  I  hope  that  amendment  will 
not  be  adopted.  This  bill  has  received  a  great  deal 
of  attention  and  consideration  at  the  hands  of  the 
Military  Committee.  It  has  been  before  them 
about  a  month.  They  have  not  only  considered 
the  merits  of  this  bill,  but  the  merits  of  about  fifty 
other  bills  on  the  same  subject.  Everyman  who 
had  any  connection  with  the  military  service  in  a 
medical  capacity,  seemed  tobe  willing  to  enlighten 
the  committee  on  the  subject  of  medicine  and  on 
the  subject  of  the  proper  organization  of  the  corps 
of  surgeons.  I  believe  the  adoption  of  this  amend- 
ment will  have  a  tendency  to  disorganize  the  med- 
ical corps  of  the  Army.  I  believe  it  will  deprive 
the  old  surgeons,  those  who  have  devoted  their 
time  and  attention  to  acquiring  the  necessary  qual- 
ifications to  become  good  Army  surgeons,  of  the 
proper  promotion  which  legitimately  belongs  to 
that  corps.  I  believe,  further,  that  by  throwing  it 
open  to  the  introduction  of  surgeons  from  the  vol- 
unteer corps,  neither  the  corps  nor  the  Army  will 
be  benefited.  It  is  true,  as  has  been  stated  on  this 
floor,  and  as  has  been  stated  in  committee,  that 
thereareagreatmany  very  distinguished  surgeons 
and  assistant  surgeons  in  the  volunteer  corps.  I 
do  not  undertake  to  depreciate  their  attainments. 
I  believe  there  are  as  able  men  there  as  there  are 
anywhere;  but  I  do  not  believe  they  are  the  class 
of  men  who  will  be  selected  for  the  high  positions 
provided  for  in  this  bill.  Many  of  the  gentlemen 
who  are  now  brigade  surgeons  of  volunteers  are 
gentlemen  who  have  occupied  high  positions  in 
medical  institutions  in  the  country,  who  have  left 
a  very  fine  practice  and  a  fine  social  position.  They 
have  abandoned  all  this  merely  temporarily,  in 
order,  as  they  supposed,  to  confer  a  benefit  on  the 
country,  and  they  have  conferred  great  benefits  on 
the  country  and  great  benefits  on  the  Army.  I  am 
willing  to  accord  to  these  gentlemen  all  the  merit 
to  which  they  are  justly  entitled;  but  they  are  not 
the  class  of  men  who  will  be  selected  and  be  put 
in  the  high  places  provided  for  by  this  bill.  These 
gentlemen  desire  and  are  anxious,  when  the  war 
is  over,  to  return  to  their  former  occupation,  either 
to  return  to  the  professorships  which  they  have 
occupied  in  medical  institutions,  or  to  return  to 
the  very  lucrative  practice  which  they  have  aban- 
doned in  order  to  accept  their  present  places.  The 
adoption  of  the  amendment  now  suggested  will 
throw  the  medical  corps  of  the  Army  open  to  a 
very  different  class  of  persons — men  who  are  em- 
pirics, quacks,  politicians,  persons  who  have  never 
had  social  or  professional  position,  mere  politi- 
cians who  can  bring  political  influence  to  bear,  and 
they  will  be  the  individuals  who  will  be  selected. 
The  President,  of  course,  is  not  to  be  supposed  to 
institute  an  examination  as  to  the  qualifications  Oi 
these  persons,  and  we  all  know  how  easy  it  is  to 
get  recommendations  from  Senators,  from  rnem- 
bers  of  Congress,  and  from  other  persons  of  po- 
litical influence,  for  offices  of  this  kind;  and  thus 
men  will  be  selected  and  appointed,  not  for  their 
attainments  as  surgeons,  but  by  their  political  in- 
fluence. I  guaranty  that  if  Esculapius  or  Galen, 
said  to  be  the  fathers  and  founders  of  the  medical 
science,  were  this  day  living,  and  were  to  come 
here  themselves  and  make  application,  they  could 
not  get  sufficient  political  influence  to  obtain  these 
appointments.  If,  however,  the  applicants  wore 
submitted  to  a  board  of  examination,  that  would 
be  the  true  test,  that  would  be  the  touchstone  to 
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which  they  should  be  brought,  and  that  would 
be  the  place  where  their  attainments  would  be 
developed. 

1  am  opposed  to  the  amendmentforthis reason: 
I  believe  it  will  demoralize  the  medical  corps  of 
the  Army;  I  believe  it  will  deprive  surgeons  in 
the  Army  now,  medical  men  of  long  standing 
anil  experience,  of  the  proper  promotion  to  which 
they  are  entitled,  and  place  mere  politicians  above 
them  in  rank.  It  is  a  humiliation  and  a  degrada- 
tion which  I,  for  one,  am  not  willing  to  fasten  upon 
these  men.  I  am  opposed  to  the  amendment, and 
I  hope  it  will  not  be  adopted. 

Mr.  RICE.  I  wish  to  call  the  attention  of  Sen- 
ators to  one  fact.  If  the  amendment  of  the  Sen- 
ator from  Iowa  prevails,  the  President  can  select, 
without  regard  to  age  or  qualifications,  surgeons 
wherever  he  may  find  them,  to  fill  these  important 
positions. 

Mr.  GRIMES.  But  they  must  be  taken  from 
the  service. 

Mr.  RICE.  From  the  volunteer  service.  He 
may  select  without  regard  to  age,  or  merit,  or  qual- 
ifications. It  will  disorganize  the  whole  system 
of  the  medical  corps  of  the  Army. 

Mr.  GRIMES.  Can  he  not  select  the  poorest 
ones  from  the  regular  medical  corps,  as  the  bill 
stands.' 

Mr.  RICE.  There  are  no  poor  ones  in  the  med- 
ical corps  of  the  Army,  in  my  opinion.  If  this 
amendment  prevails,  and  the  President  has  as^ 
many  political  quacks  about  him,  pressing  him 
for  appointments,  as  the  Military  Committee  have 
had  in  order  to  get  up  a  bill  to  suit  these  little  pill- 
doctors,  he  will  not  get  through  his  appointments 
in  the  next  six  months. 

Mr.  BROWNING.  Mr.  President,  I  believe 
most  of  the  members  of  the  Military  Committee 
have  informed  us  that  they  have  had  this  bill  un- 
der consideration  for  a  long  time,  have  bestowed 
great  care  and  deliberation  upon  it,  have  heard  all 
the  representations  that  could  be  made  by  medical 
men  as  well  as  military  men,  and  they  have,  after 
full  consideration  ofthe  whole  subject,  agreed  upon 
the  bill  as  it  is.  The  sanitary  commission,  I  un- 
derstand, gave  the  committee  the  benefit  of  their 
intelligence  and  information  upon  this  subject, and 
they  unanimously  approve  of  the  bill  as  it  is.  I 
am  satisfied  that  if  the  amendment  is  made,  it  will 
be  productive  of  evil  and  evil  only.  I  do  notthink 
any  good  can  result  from  it.  I  am  very  sure  that 
the  medical  gentlemen  in  the  volunteer  service, 
who  are  distinguished  for  character  and  ability, 
have  no  desire  whatever  to  enter  permanently  into 
the  service  of  the  Army  of  the  United  States. 
They  have  no  purpose  or  intention  of  doing  so. 
They  design  when  this  war  is  over  and  the  vol- 
unteer force  is  disbanded,  to  return  to  their  pur- 
suits in  civil  life.  The  only  applicants  that  there 
will  be  from  the  volunteer  service  for  promotion 
in  the  Army  and  for  positions  in  the  Army  in  this 
corps,  will  be  of  the  class  characterized  by  the 
Senator  from  Minnesota  and  the  Senator  from 
Oregon  as  medical  and  political  quacks,  and  it  will 
subject  the  President  to  a  degree  of  harassment 
and  vexation  that  I  am  not  willing  to  impose  upon 
him  by  this  or  any  other  bill.  There  will  be  hun- 
dreds of  men  unfitted  for  the  position,  bringing 
political  infiucnces  to  bear  to  get  them  into  the 
Arniy,  to  the  great  detriment  of  the  service,  when 
they  can  bring  it  no  ability,  no  valuable  service 
whatever.  It  will  have  a  tendency  to  demoralize 
the  medical  corps  of  the  Army.  lam  very  sure  that 
it  is  that  class  who  will  seek  these  appointments. 
There  may  be  honorable  exceptions,  there  may 
occasionally  be  a  man  of  distinguished  ability  and 
of  eminent  qualifications  as  a  surgeon  in  the  vol- 
unteer force,  who  would  desire  to  enter  the  Army; 
but  these  instances  would  be  exceedingly  rare; 
generally  the  applicants  would  be  of  that  class  of 
men  who  ought  not  to  be  promoted,  and  yet  who 
could  bring  political  influences  to  bear  in  aid  of 
their  promotion.  Deferring  as  I  do  entirely  in 
this  matter,  and  in  most  others  that  come  before 
thcSenate,  to  the  committee  who  have  had  the  sub- 
ject in  charge,  men  of  ability,  men  eminently  qual- 
ified to  consider  and  decide  upon  it  in  all  its  as- 
pects, I  shall  vole  with  the  committee  for  this  bill, 
aa  I  generally  vote  with  the  Finance  Committee, 
and  the  Naval  Committee  and  other  committees 
who  have  had  the  especial  charge  of  a  matter.  I  do 
not  say  that  we  are  all  bound  by  their  judgment; 
but  there  is  a  degree  of  respect  due  to  these  com- 
mittees, that  I  think  in  matters  of  doubt  ought  to 


influence  us  to  give  them  our  support;  and  feeling 
as  I  do  perfectly  satisfied  that  the  amendment  if 
adopted  will  be  productive  of  injury  and  not  of 
good,  opening  a  door  to  a  scramble  for  medical 
offices  in  the  Army,  just  as  there  is  a  scramble 
going  on  constantly  where  there  are  offices  to  dis- 
pose of,  among  politicians,  unworthy  men,  men 
that  are  not  actuated  by  patriotic  motives,  men 
that  are  urged  forward  only  by  selfish  consider- 
ations, without  qualification  entitling  them  to  the 
position,  I  shall  vote  against  it.  The  men  who 
have  qualifications  do  not  want  to  go  into  the 
Army;  they  can  go  back  and  resume  their  positions 
in  civil  life,  that  are  more  acceptable  to  them,  more 
in  harmony  with  their  tastes,  more  compatible 
with  their  domestic  comfort  and  enjoyments;  and 
when  the  war  is  over  and  the  volunteers  are  dis- 
banded, they  wilt  return  to  the  pursuits  of  civil 
life;  and  it  will  be  only  those  who  have  not  ex- 
hibited character  or  merit  to  secure  them  position 
at  home  who  will  be  clamorous  around  the  ex- 
ecutive department  for  appointhient  and  promo- 
tion in  the  Army. 

Mr.  GRIMES.  The  whole  argument  of  the 
Senator  from  Massachusetts,  as  well  as  that  ofthe 
Senator  from  Oregon,  is  predicated  upon  the  as- 
sumption that  this  is  to  apply  to  the  regular  Army, 
and  is  not  for  a  mere  temporary  purpose.  They 
say  that  because  it  is  to  be  a  permanent  thing, 
that  because  it  is  to  apply  to  the  Army,  as  it  is  to 
exist  after  peace  shall  have  been  established,  there- 
fore the  volunteer  surgeons  should  not  be  permit- 
ted to  have  access  to  these  offices.  If  that  be  so, 
I  am  opposed  to  this  bill.  Is  it  possible  that  the 
Committee  on  Military  AflTairs  recommend  that  we 
shall  have  a  Surgeon  General  and  an  assistant  sur- 
geon general  permanently  attached  to  the  Army; 
that  we  are  then  to  have  another  bureau  to  have 
charge  ofthe  hospitals,  for  each  of  these  is  a  dis- 
tinct bureau;  and  then  that  we  are  to  have  eight 
medical  inspectors,  who  are  to  be  constantly  trav- 
eling over  the  whole  country,  and  drawing  mileage 
at  the  rate  of  ten  cents  a  mile  under  your  military 
bill,  to  inspect  military  hospitals  when  peace  shall 
have  been  declared.''  If  the  bill  is  for  a  temporary 
purpose,  I  am  for  it;  if  it  is  for  a  permanent  pur- 
pose, I  am  against  it;  and  the  very  argument  that 
the  Senators  have  urged  in  favor  of  it  is  a  sufficient 
reason  forme  to  voteagainst  the  whole  bill. 

If  it  was  only  to  apply  to  the  regular  Army,  if 
the  gentlemen  who  are  in  the  medical  service  of 
the  Army  were  only  to  doctor  the  regulars,  I 
should  be  satisfied  that  they  should  have  the  reg- 
ular doctors;  but  it  so  happens  that  the  vast  ma- 
jority ofthe  persons  who  are  to  come  under  the  di- 
rection of  these  medical  men  are  volunteers.  They 
would  rather  be  physicked  and  dosed  by  their  own 
neighbors  and  their  own  friends, men  whose  rep- 
utation they  knew  at  home,  who  had  been,  in 
many  instances,  their  own  family  physicians,  who 
had  reputations  in  their  States.  They  have  the 
idea — 1  do  not  know  whether  truthful  or  not — but 
I  have  received  many  a  letter  from  the  State  of 
Missouri,  where  the  Illinois  and  Iowa  troops  are 
commingled,  in  which  they  condemn  the  treatment 
that  they  receive  from  the  regular  Army  surgeons, 
and  approve  of  that  which  they  receive  from  their 
volunteer  surgeons.  It  is  for  that  reason  that  I  am 
in  favor  of  allowing  a  discretion  to  the  President. 
It  does  not  necessarily  follow  that  he  is  to  take 
politicians.  I  have  too  much  confidence  in  the 
President  to  believe  that  he  will  not  establish  a 
competent  board  to  examine  these  men.  I  do  not 
believe  that  the  President  can  be  induced  to  select 
for  these  very  important  offices  men  who  are  not 
entirely  competent  to  perform  the  duties.  I  want 
to  give  him  the  privilege  of  going  over  the  whole 
country,  of  selecting  the  best  men  for  these  nine 
offices,  men  who  stand,  as  I  said  before,  a  head 
and  shoulders  above  their  fellows  in  the  profes- 
sion ;  and  let  him  take  them  from  the  regular  Army 
or  from  the  volunteer  service,  no  matter  where 
they  are  to  be  found. 

Mr.  FESSENDEN.  I  suppose  that  the  object 
is,  at  any  rate  it  ought  to  be,  to  get  the  best  men 
for  these  important  places.  I  think  that  the  ar- 
gument which  is  derived  from  the  organization  of 
the  corps,  the  idea  that  the  corps  will  be  demor- 
alized, the  suggestion  that  we  must  have  regard 
to  the  particular  sensibilities  and  particular  ambi- 
tion of  men  in  particular  corps,  is  an  argument 
that  should  not  be  listened  to  for  a  moment.  The 
question  is,  where  will  you  find  the  best  men  ? 
These  offices  are  important,  exceedingly  so,  not 


only  to  the  regulars  but  also  to  the  volunteers,  as 
my  friend  from  lowa'lias  said.  The  simple  ques- 
tion arises  whether  you  shall  be  confined  within 
a  very  small  limit,  in  order  to  make  a  selection  of 
men  of  ability,  or  whether  you  shall  have  a  larger 
field  in  which  to  look  for  the  men  you  want.  That 
is  the  only  question;  and  the  idea  that  we  are  to 
sacrifice  that  great  object  or  to  endanger  it  for  the 
sake  of  certain  individuals  who  claim  to  be  ad- 
vanced, is  to  me,  in  the  present  state  of  things,  a 
very  singular  idea.  Why  should  we  demoralize 
this  corps  any  more  by  going  out  of  it  for  the  se- 
lection of  new  officers,  than  we  have  demoralized 
the  Army  by  going  to  the  bottom  of  it  to  select  a 
major  general,  or  by  going  out  of  the  Army  en- 
tirely to  select  major  generals  and  brigadier  gen- 
erals }  If  we  have  not  done  that,  we  have,  at  any 
rate,  taken  colonels,  lieutenant  colonels,  majors, 
and  other  officers  for  the  regular  Army  from  civil 
life  over  tliose  who  had  been  in  the  service  for  a 
great  number  of  years.  It  was  on  the  principle 
of  getting  better  men 

The  VICE  PRESIDENT.  The  Senator  will 
pardon  the  Chair.  It  becomes  the  duty  of  the 
Chair  to  call  up  the  special  order,  whibh  is  the 
unfinished  business  of  yesterday. 

Mr.  FESSENDEN.  I  think  that  ought  to 
come  up. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
postpone  the  special  order. 

The  VICE  PRESIDENT.  The  Senator  from 
Michigan  [Mr.  Howard]  is  entitled  to  the  floor 
on  the  special  order.  Does  he  yield  it  to  allow 
the  motion  ofthe  Senator  from  Massachusetts  to 
be  interposed? 

Mr.  WILSON,  of  Massachusetts.  I  want  to 
have  this  bill  finished  as  soon  as  possible. 

Mr.  FESSENDEN.  The  other  question  ought 
to  be  settled. 

The  VICE  PRESIDENT.  The  Senator  from 
Michigan  is  entitled  to  the  floor,  and  in  the  opinion 
of  the  Chair  no  interposing  motion  can  be  made 
without  his  consent,  he  yielding  the  floor  for  that 
purpose. 

Mr.  HOWARD.  I  think  we  had  better  pro- 
ceed to  the  order  of  the  day,  unless  the  gentleman 
from  Massachusetts  is  of  opinion  that  his  bill  is 
of  so  much  importance  that  it  ought  in  reality  to 
take  precedence. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Michigan  has  the  floor,  and  1  certainly 
do  not  wish  to  do  anything  to  take  it  from  him. 
I  am  free  to  say,  however,  that  if  the  Senator  had 
not  the  floor,  I  should  press  the  consideration  not 
only  of  this  bill,  but  of  others,  and  make  every 
motion  that  I  could  to  prevent  our  consuming 
another  day  by  having  a  repetition  of  the  speeches 
we  have  had  on  the  question  relative  to  the  claim- 
ant of  a  seat  from  Oregon.  But  as  the  Senator 
from  Michigan  has  the  floor  on  that  question ,  and 
speaks  but  little,  I  shall  yield  to  his  wishes.  If 
he  had  not  the  floor,  or  did  not  insist  upon  his 
right  to  it,  I  should  like  to  put  off  that  question 
until  four  o'clock,  and  we  might  do  some  business 
in  the  mean  time. 

SENATOR  FROM  OREGON. 

The  VICE  PRESIDENT.  The  resolution  of 
the  Committee  on  the  Judiciary,  declaring  that 
Mr.  Stark  is  entitled  to  take  the  constitutional  oath 
as  Senator  from  Oregon,  is  before  the  Senate,  and 
the  question  is  on  the  amendment  of  the  Senator 
from  Massachusetts,  [Mr.  Sumner.]  On  that 
question  the  Senator  from  Michigan  is  entitled  to 
the  floor. 

Mr.  HOWARD.  Mr.  President,  not  having 
intended  originally  to  say  anything  upon  the  sub- 
ject now  before  the  Senate,  and  knowing  the  great 
pressure  of  other  business  which  is  before  us,  I 
feel  it  a  duty  to  consume  the  time  of  the  Senate 
very  sparingly  in  what  I  have  to  say  upon  this 
question.  The  subject  itself,  however,  is  of  a 
character  requiring  our  careful  attention  and  our 
cool  deliberation.  It  is  one  which  also  requires 
on  our  part,  according  to  my  judgment,  an  ex- 
hibition of  patriotic  and  unflinching  firmness — a 
firmness  which  adheres  to  the  Constitution,  and 
which  is  ready  at  all  times  to  do  anything  and 
everything  to  uphold  the  Constitution  and  the 
supremacy  ofthe  laws. 

The  subject  as  it  presents  itself  to  us  now,  sir, 
is  fairly  resolvable  into  two  questions.  The  first 
is  whether  the  Senate  has  power,  for  any  cause 
whatever,  to  preclude  and  prohibit  an  applicant 
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from  ifiking  his  seat  in  tiiis  body,  his  credentials 
beinf^  in  ilue  form,  and  lie  being  a  citizen  thirty 
ycms  old,  and  nine  years  an  inhabitant  of  the 
State  from  which  he  comes.  The  second  is, 
whether,  if  the  Senate  has  this  power,  the  facts 
before  us  are  sufficient  to  justify  us  in  exercising 
it  in  the  case  of  Mr.  Stark.  Have  the  Senate  the 
iiower  preliminary  to  inquire  into  the  fitness  of 
the  apjilicant  who  presents  himself  and  declares 
his  readiness  to  take  the  oath  of  office.'  Have  we, 
for  any  cause,  aside  from  those  expressly  men- 
tioned in  the  Conetitution  which  are  called  quali- 
fications, but  which  are  really  restrictions,  the 
power  to  say  to  a  person  who  thus  presents  him- 
self here,  "  you  shall  not  take  the  oath  of  office; 
you  shall  not  occupy  a  seat  among  us;  you  shall 
not  participate  in  tlie  votes  and  other  proceedings 
of  this  body .'"  It  seems  to  me,  sir,  that  to  hold 
the  negative  of  this  proposition  is  most  extraor- 
dinary. I  cannot  reconcile  myself  to  it.  I  cannot 
say  that  because  A  B  presents  himself  at  the  door 
of  this  Senate  with  credentials  in  his  hand,  which 
are  simply  in  due  form,  he  has  the  right  in  and 
of  himself,  thus  armed  with  his  formal  credentials, 
to  insist  upon  taking  his  seat  here  and  voting  with 
us  and  participating  in  our  deliberations. 

Are  we  thus  powerless?  Are  we  thus  stripped 
of  all  authority  to  exclude  from  our  deliberations 
a  person  who  comes  licre  for  no  other  purpose 
than  to  assist  in  destroying  the  Government  it- 
self which  we  are  sworn  to  support?  Are  we  ne- 
cessarily, by  the  Constitution  and  by  our  duties, 
to  say  to  such  an  applicant,  "  it  is  your  right  so 
to  do,  and  we  are  concluded  absolutely  by  the  ex- 
hibition of  your  credentials  with  the  seal  of  your 
State  affixed  to  them?"  If  weave  thus  concluded, 
certain  consequences  of  a  very  grave  nature  must 
necessarily  follow.  If  I  understand  correctly  the 
argument  of  my  friend  from  Wisconsin,  [Mr. 
Howe,]  of  my  friend  from  New  York,  [Mr.  Har- 
ris,] and  of  several  other  gentlemen  who  have 
spoken  on  this  point,  we  are,  according  to'them, 
absolutely  concluded  from  taking  any  exception 
to  such  an  applicant,  unless  it  be  on  the  score  of 
his  so-called  qualifications.  If  we  are,  I  insist 
that  a  State  government  now  within  the  limits  of 
what  is  called  the  southern  confederacy  may  send 
here  a  traitor,  may  send  even  Jefferson  Davis  to 
this  Chamber  with  the  broad  seal  of  the  State  of 
Mississippi  upon  his  credentials,  and  we  are  pre- 
cluded from  taking  any  step  in  reference  to  that 
man  until  he  has  taken  his  seat  in  the  Senate  and 
has  sworn  to  support  the  Constitution  of  the  Uni- 
ted States. 

Mr.  President,  the  Senate  is  an  organized  body. 
It  is  in  its  character  unceasing,  and  in  the  con- 
templation of  its  framers,  was  to  endure  as  an 
organized  body  forever.  It  never  ceases  its  organ- 
ization or  its  functions;  it,  therefore,  in  contem- 
plation of  the  Constitution,  at  all  times,  without 
intermission,  has  whatever  powers  properly  be- 
long to  a  legislative  body,  and  may  exercise  them 
as  occasion  shall  require.  The  question  now  is, 
whether  we  have  not  the  right  to  exclude  from 
our  body  a  person  who  is  a  notorious  traitor,  and 
as  to  whom  we  have  the  best  ground  to  believe 
that  if  he  offers  himself  for  admission  into  this 
body,  it  is  merely  for  the  purpose  of  acting  as  a 
spy;  merely  for  the  purpose  of  aiding  and  assist- 
ing, so  far  as  is  in  his  power,  in  destroying  and 
overthrowing,  not  only  the  body  itself,  but  the 
entire  fabric  of  the  Government  of  the  United 
States.  May  we  not  keep  such  a  man  as  this  out 
of  the  Senate  ?  If  he  came  without  credentials,  and 
presented  himself  atour  door,  and  asked  to  be  ad- 
mitted as  a  spectatorof  our  deliberations,  and  an- 
nounced at  the  same  time  that  he  came  here  for 
the  purpose  of  acting  the  part  of  a  spy  of  the  in- 
surrection, and  consequently  for  the  purpose  of 
overthrowing  this  Government  and  destroying  this 
legislative  body,  is  there  a  gentleman  here  who 
would  hesitate  for  one  moment  to  say  we  have  the 
power  to  exclude  the  wretch  ?  We  have  the  power 
to  drive  him  from  our  midst;  we  have  the  power 
to  shut  our  door  in  his  face;  and  -how  do  we  de- 
rive the  power  in  the  case  which  I  put?  Is  there 
anything  in  the  Constitution  of  the  United  States 
which  authorizes  the  Senate  thus  to  close  the  door 
upon  an  intruder  if  he  were  but  a  mere  private  in- 
truder? Nothing,  sir;  not  one  single  word.  The 
Constitution  is  totally  silent  upon  that  subject. 

I  ask  gentlemen  also,  how  does  the  Senate  de- 
rive the  power  to  punish  a  person  not  a  member 
of  this  body  as  for  a  contempt?  That  we  possess 


this  power  v/ill  be  conceded  by  every  one.  Why 
do  we  possess  it?  How  do  we  possess  it?  Not 
by  the  express  terms  of  the  Constitution;  but 
we  possess  it  as  one  of  those  necessarily  implied 
powers  which  are  indispensal.ile  to  the  preserva- 
tion of  the  body  in  which  we  are  serving  as  mem- 
bers. It  is  the  power  of  self-preservation,  not  ne- 
cessary to  begranted  by  the  Constitution — a]50wer 
''ncident  alike  to  courts  of  justice  and  to  legislative 
bodies,  without  which  it  is  impossible  for  the  body 
to  preserve  itself.  This  principle  has  been  too 
often  recognized  to  be  enlarged  upon  now. 

I  have  said,  sir,  that  neither  House  of  Congress 
has  any  express  power  in  the  Constitution  to  pun- 
ish any  person  not  a  member  of  either  body;  and 
still  both  Houses  possess  the  power.  The  Con- 
stitution declares  that 

"  Eacli  House  may  determine  the  rules  of  its  own  pro- 
ceedings, punish  its  ini-'inbers  I'or  disorderly  behavior,  and, 
with  the  concurrence  of  two  thirds,  expel  a  member." 

That  power  of  punishing  expressly  granted  is 
simply  applicable  by  its  terms  to  the  members  of 
each  body,  but  is  not  applicable  to  strangers  to 
those  bodies.  There  has  been  upon  the  standing 
rules  of  the  Senate  an  order  which  has  existed 
since  1738,  declaring  that 

"  No  motion  shall  be  deemed  in  order  to  admit  any  per- 
son or  persons  whatever  within  the  doors  of  the  Senate 
Chamber  to-present  any  petition,  memorial,  or  address,  or 
to  hear  any  such  read." 

The  Senate  at  its  origin  declared  to  the  country 
and  to  the  world  that  no  person,  not,  of  course,  a 
member  of  the  body,  should  be  allowed  within  the 
Hall  of  the  House  for  the  purpose  of  presenting 
any  petition  to  either  House.  They  are  excluded; 
they  ever  have  been  excluded,  and  very  properly; 
and  why  are  they  excluded?  What  is  the  object 
and  purpose  of  this  rule  ?  To  preserve  order  in 
the  body,  to  protectits  proceedings,  and  to  enable 
it  to  do  the  duty  which  each  member  has  sworn 
to  do;  and  that  is,  to  support  the  Constitution  of 
the  United  States  by  assisting  in  carrying  on  the 
Government. 

We  have  standing  rules  also  at  the  present  time, 
excluding  the  public  from  this  floor;  and  I  sup- 
pose as  a  matter  of  course,  if  a  stranger  should 
find  his  way  upon  this  floor,  contrary  to  the  rules 
of  the  Senate,  it  would  be  competent  for  the  Sen- 
ate to  proceed  to  punish  him  as  for  a  contempt  of 
its  authority.  How  do  we  derive  the  power?  As 
I  said  before,  from  the  necessity  of  protecting  our 
proceedings,  from  the  necessity  of  being  free  in 
our  deliberations,  the  necessity  of  being  uninter- 
rupted, of  being  secure  f'rom  violence;  for,  if  we 
have  no  power  thus  to  defend  ourselves,  we  might 
at  any  time  be  interrupted  in  our  proceedings,  and 
all  the  proceedings  of  the  Senate  might  suddenly 
and  cTectually  be  brought  to  an  end.  Unless  we 
have  the  power,  then  at  any  time  a  squad  of  reb- 
els may  organize  themselves  in  the  streets  of  this 
city,  march  up  into  the  Capitol,  force  their  v/ay 
into  the  Senate  Chamber,  seize  the  Vice  Presi- 
dent, drag  him  from  his  chair,  and  expel  all  the 
members  of  the  Senate  from  their  seats;  thus  dis- 
organizing and  dispersing  the  body.  Are  we  so 
helpless  that  we  cannot  guard  against  such  an  in- 
cident? Are  we  so  entirely  pov/erless  and  de- 
fenseless as  the  Senator  from  Wisconsin  seems  to 
intimate  that  we  are?  He  told  us  the  other  day, 
in  very  emphatic  terms,  that  the  Senate  had  no 
right  of  self-defense,  that  they  had  no  power  to 
defend  themselves,  and  seemed  to  speak  in  terms 
of  ridicule  of  the  proposition  that  it  was  a  neces- 
sary incidental  power  to  the  very  existence  of  the 
Senate. 

The  question  of  the  authority  of  the  House  of 
Representatives  to  punish  for  a  contempt  of  its 
authority  has  long  since  been  settled;  and  1  beg 
to  call  the  attention  of  the  Senate  to  a  single  pas- 
sage from  a  judgment  of  the  Supreme  Court,  to 
be  found  in  6  Wheaton's  Reports,  and  which  case 
arose  in  the  following  manner:  a  person  not  a  mem- 
ber of  the  House  of  Representatives  had  committed 
a  contempt  of  the  authority  of  the  House .  He  was 
seized,  by  a  warrant  from  the  Speaker,  and  placed 
in  the  custody  of  the  marshal,  and  was*-estrained 
of  his  liberty  for  a  considerable  time;  but  finally, 
after  having  been  reprimanded  by  the  Speaker  of 
the  House,  was  liberated.  After  that,  he  brought 
his  suit  in  trespass  against  the  marshal,  for  the  pur- 
pose of  procuring  damages  for  false  imprisonment; 
and  there  the  question  arose  distinctly  as  to  the 
power  of  the  House  of  Representatives  to  punish 
strangers  for  contempt  of  its  authority;  and  the 


Supreme  Court,  to  which  the  case  was  removed, 
used  the  folowing  emj)hatic  and  expressive  lan- 
guage.    They  say,  and  say  unanimously: 

"That  'the  safety  of  the  people  is  the  supreme  law,' 
not  only  comports  with,  but  is  indispensable  to,  the  exer- 
cise of  those  powers  in  their  public  lunctionarics  without 
which  that  safety  cannot  be  guarded.  On  this  principle  it 
is  that  courts  of  justice  are  universally  acknowledged  to  be 
vested,  by  their  very  creation,  with  power  to  impose  sill! nee, 
respect,  and  decorum  in  their  presence,  and  submission  to 
their  lawful  mandates,  and,  as  a  corollary  to  this  proposi- 
tion, to  preserve  themselves  and  their  officers  from  the  ap- 
proach and  insults  of  pollution. 

"  It  is  true  that  the  courts  of  justice  of  the  United  States 
are  vested,  by  express  statute  provision,  witli  power  to  fine 
and  imprison  for  contempts;  but  it  does  not  follow  from 
this  circumstance  that  they  would  not  have  exercised  that 
power  without  the  aid  of  the  statute  or  not,  in  eases,  if  such 
should  occur,  to  which  such  statute  provision  may  not  ex- 
tend;  on  the  contrary,  it  is  a  legislative  assertion  of  this 
right  as  incidental  to  a  grant  of  judicial  power,  and  can 
only  be  considered  either  as  an  instance  of  abundant  cau- 
tion, or  a  legislative  declaraticm  that  the  power  of  punish- 
ing for  contempt  shall  not  extend  beyond  its  known  and 
acknowledged  limits  of  fine  and  imprisonment." — IVhea- 
ton's  Reports,  vol.  6,  pp.  227,  228. 

Now,  sir,  I  have  asked  Senators  to  show  me 
any  distinction,  in  point  of  principle,  between  the 
case  of  the  stranger,  who  comes  here  and  attempts 
to  intrude  himself  upon  this  body, announcing  his 
purpose  to  be  that  of  a  spy  to  aid  the  rebellion, 
or  any  other  wicked  and  mischievous  cause,  de- 
structive of  the  Government  itself,  and  the  case  of 
a  man,  or  a  set  of  men,  who  shall  thrust  them- 
selves in  here,  and  by  their  noise  and  confusion 
and  uproar  render  it  impossible  for  the  Senate  to 
proceed  with  their  deliberations.  Is  not  the  for- 
mer case  which  I  put  one  of  greater  atrocity,  far, 
than  the  latter?  Is  it  not  more  important  to  this 
body,  more  important  to  the  Government  of  the 
United  States,  that  the  secret  spy,  who  comes  in 
here  with  a  dagger  concealed  under  his  vesture, 
for  the  purpose  of  giving  the  genius  of  free  gov- 
ernment a  stab,  a  more  dangerous  intruder,  far, 
than  the  rowdy  who  comes  here  filled  with  liquor 
and  interrupts  our  proceeding  by  means  of  noise 
and  other  disturbances?  If  we  might  expel  the 
private  intruder  who  came  upon  such  a  wicked 
mission,  I  ask  you,  sir,  I  ask  every  Senator  here, 
upon  what  principle  is  it  that  he  will  venture  to 
say  that  the  formality  of  mere  credentials  in  the 
pocket  of  the  intruder  is  a  perfect  justification  for 
him  to  come  into  this  Senate,  take  his  seat  here, 
vote  with  us,  act  with  us,  with  the  same  purpose 
in  his  heart?  It  is  that  question  which  I  desire 
may  be  answered,  if  there  be  any  gentleman  here 
who  is  prepared  to  answer  it.  No,  sir;  you  and 
I,  and  the  rest  of  us,  on  taking  our  seats  in  this 
body,  took  upon  ourselves,  each  of  us,  a  solemn 
oath  that  we  would  support  the  Constitution  of 
the  United  States. 

That,  sir,  is  what  we  have  sworn  to;  and  when 
we  took  that  oath  we  intended  by  it  this:  that  we 
would,  to  the  best  of  our  judgment  and  ability, 
not  only  uphold  the  Constitution  and  all  the  func- 
tionaries acting  under  the  Constitution  in  the  just 
and  legal  discharge  of  their  duties  and  their  trusts 
at  the  present  time,  and  for  the  ]ire«ent  time,  but 
thatwe  would  endeavor,  so  far  as  depends  upon  us, 
to  continuetliemin  the  use  of  those  functions  forall 
time  to  come.  In  other  words,  we  swore  to  sup- 
port, that  is,  to  uphold,  to  continue  in  operation 
and  efficiency  for  all  time  to  come  the  Constitu- 
tion of  the  United  States,  and  to  obey  all  and  each 
of  its  requirements;  and  I  beg  to  say  to  the  gen- 
tleman from  New  York  that  when  I  speak  of  loy- 
alty to  the  United  States  of  America  I  have  no 
mental  reservation.  I  take  the  word  "support" 
the  Constitution  of  the  United  States  as  answering 
the  question  which  he  has  so  pointedly  put.  To 
support  the  Constitution  is  a  very  simple  thing. 
The  meaning  of  the  word  is  plain.  The  Senator 
from  New  York  cannot  misunderstand  it.  No 
other  Senator,  no  citizen  of  the  United  States,  can 
misunderstand  it.  When  called  upon  to  support 
the  Constitution  of  the  United  States,  and  swear- 
ing to  support  that  Constitution,  I  mean  to  con- 
tinue all  the  functions  of  the  Government  that  are 
created  by  the  Constitution  of  the  United  States 
for  all  time  to  cOme;  I  mean  that  it  is  our  duty  to 
use  all  our  powers  to  establish  and  maintain  the 
adtninistration  of  justice  by  the  courts  of  the  Uni- 
ted States  in  every  place  where  the  jurisdiction  of 
the  United  States  extends  under  the  Constitution; 
to  collect  the  revenue  of  the  United  States  within 
the  limits  and  jurisdiction  of  the  United  States; 
and  to  do  all  and  every  act  in  all  and  every  place 
within  theproperlimitsof  that  jurisdiction  which 
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wc  may  lawfully  and  constitutionally  do  under  the 
Constitution  of  the  United  States.  It  is  this  dis- 
position ot"  mine  which  I  call  loyally.  I  think 
there  is  no  uncertainty  in  the  meaning  of  the  word. 
It  needs  no  logic  chopping;  it  needs  no  piling  up 
of  dictionaries;  much  less  does  it  mean  such  a  vol- 
ume as  the  Senator  from  New  York  spoke  of  in 
regard  to  common  sense,  fully  to  make  its  mean- 
ing known  to  the  world. 

This  is  what  I  understand  to  be  the  right  and 
the  power  of  the  Senate.  We  are  not  to  be  in- 
truded upon  by  a  person,  whether  with  or  without 
credentials,  who  i.s  not  thus  loyal  to  the  United 
States.  If  we  suffer  it,  we  admit  a  spy  into  our 
camp. 

The  next  question  which  addresses  itself  to  us 
is  my  second  question;  and  that  is,  whether  the 
facts  whicli  have  been  laid  before  the  Senate  are 
sufficient  in  and  of  themselves  to  justify  us  in  ex- 
ercising this  which  I  regard  as  an  undoubted  and 
unquestionable  power  and  faculty  of  the  Senate 
as  a  legislative  body.'  What  are  the  facts  of  this 
case?  Before  referring  to  the  affidavits  which  I 
shall  read,  I  mustrefer  to  some  other  facts  of  great 
notoriety,  facts  of  which  I  cannot  presume  the 
present  applicant  to  have  been  ignorant  at  the  time 
that  he  made  these  declarations.  That  gentleman 
at  the  time  he  made  the  declarations  upon  which  I 
shall  comment  directly,  I  must  assume  knew  sub- 
stantially what  had  taken  place  at  Washington; 
he  knew  what  had  taken  place  in  South  Carolina; 
he  knew  that  civil  war,  a  general  insurrection, 
throughout  the  slave  States  was  imminent.  He 
was  acquainted  with  all  the  causes  or  the  pretended 
causes  of  that  insurrection.  Why,  sir,  that  mem- 
bers of  a  certain  party  calling  themselves  Demo- 
crats had  made  up  their  minds  that  there  was  to 
be  what  is  called  a  dissolution  of  the  Union  at  a 
very  early  period,  is  past  all  doubt.  Even  as  early 
as  the  beginning  of  December,  1860,  only  one 
month  after  the  election  of  President  Lincoln,  we 
hear  a  member  of  the  House  of  Representatives 
from  the  State  of  Wisconsin,  himself  a  Democrat, 
as  1  have  been  told,  using  the  following  language 
to  his  friend  and  correspondentat  Milwaukee,  that 
friend  being  a  Government  contractor  employed 
upon  some  public  works  of  the  United  States  there. 
The  person  to  whom  the  letter  was  written  was 
under  a  contract  to  deliver  timber  to  the  Govern- 
ment at  Milwaukee.     The  writer  says: 

Washington,  Decemhcr  7,  1860. 

Sir:  I  have  just  seen  Cuptaln  Sinitli.  You  will  lose 
nothing  l)y  a  failure  to  make  the  first  delivcrj'  of  limber. 
Captain  S.  authorizes  nie  to  say  this  to  you.  My  own  ad- 
vice is,  not  to  invest  a  cent  iu  the  matter,  for  the  chances 
are  ten  to  one  that  no  further  prosecution  of  the  work  will 
be  had. 

The  contract  for  stone  will  not  be  let. 

The  end  is  near.     Prepare  for  it.     Tins  privately. 

Yours  truly,  C.  H.  LARRABEE. 

Jonathan  Taylor,  Esq.,  Milwaukee. 

December  6,  1861. 
I  hereby  certify  tliat  the  foregoing  is  a  true  copy  of  the 
original  on  file  iu  tliis  office. 

BENJAMIN  U.  KEYER, 
Chief  Clerk  Light-House  Board. 

That  alarm  was  sounded  as  early  as  December, 
1860.  "The  end  is  near.  Prepai-e  for  it.  This 
privately."  I  should  like  to  know  what  sense  of 
obligation  and  honor  a  member  of  the  House  of 
Representatives  can  pos.sess  who  allows  himself 
to  communicate  such  alarming  intelligence  as  is 
contained  in  that  letter  to  a  friend,  and  to  do  it 
privately;  but  let  chat  pass. 

The  next  fact  of  a  public  nature  to  which  I  call 
the  attention  of  the  Senate  is  the  letter  of  the  then 
President  of  the  United  States  of  the  30th  of  De- 
cember, I860,  written  to  certain  South  Carolina 
commissioners,  which  was  published  in  all  the 
journals  of  the  country  in  a  very  short  time  after 
its  date.     He  says: 

"  It  was  my  earnest  desire  that  .such  a  disposition  might 
be  made  of  the  whole  subject  by  Congress,  who  alone  pos- 
sess the  power,  as  to  prevent  the  inauguration  of  a  civil  war 
between  the  parties  in  regard  to  the  possession  of  the  Fed- 
eral forts  in  tliu  harbor  of  Charleston." 

Again,  the  President  says: 

'•'  It  is  not  believed  that  any  attempt  will  be  made  to  ex- 
pel the  United  Stales  from  this  properly  by  forci; ;  hut  if  in 
this  I  should  prove  to  be  mistaken,  the  oflicer  in  command 
of  the  fort  has  received  orders  to  act  strictly  on  the  defens- 
ive." 

Again,  in  the  same  document,  he  says: 
"  It  is  well  known  that  it  was  my  determination,  and  this 
I  freely  expressed,  not  to  reinforce  the  forts  in  tlie  harbors, 
and  thus  produce  a  collision,  until  tlicy  had  been  actually 
attacked,  or  until  I  had  certain  evidence  that  they  were 
about  to  be  attacked." 


At  the  close  of  the  same  letter,  he  says  further: 

"  .\t  this  point  of  writing  I  have  received  information  by 
tPlcgraph  from  Captain  Humphreys,  in  connnand  of  the 
arsenal  at  Charleston,  that  it  has  to-day  (Sunday  the  30th) 
been  taken  by  force  of  arms.  It  is  estimated  that  the  mu- 
nitions of  war  belonging  to  this  arsenal  arc  worth  $500,000. 
Comment  is  needless.  After  this  information  I  have  only 
to  add  that,  while  it  is  my  duty  to  defend  Fort  Sumter  as  a 
portion  of  the  public  property  of  the  United  States  against 
hostile  attacks,  from  whatever  quarter  they  may  come,  by 
such  means  as  I  possess  for  this  purpose,  I  do  not  perceive 
how  such  a  defense  can  bo  construed  into  a  menace  against 
the  city  of  Charleston." 

That  letter  of  the  President,  as  I  remarked,  is 
dated  the  30th  of  December,  1860,  and  was  pub- 
lished in  the  journals  all  over  the  country.  On 
the  1st  of  January,  1861,  the  South  Carolina  com- 
missioners, in  answer  to  that  letter  of  the  Presi- 
dent, used  the  following  language  in  their  note: 

"  He  (Major  Anderson)  abandoned  bis  position,  spiked 
his  guns,  burned  his  gun-carriages,  made  preparations  for 
the  destruction  of  his  post,  and  withdrew,  under  cover  of 
the  night,  to  a  safer  position.  This  was  war."  *  * 
*  *  "  By  your  course  you  have  probably  rendered  civil 
war  inevitable.  Be  it  so.  If  you  choose  to  force  tliis  issue 
upon  us,  South  Carolina  will  accept  it,  and,  relying  upon 
Him  vvlio  is  the  God  of  justice  as  well  as  the  God  of  hosts, 
will  endeavor  to  perform  the  great  duty  which  lies  before 
her  hopefully,  bravely,  and  thoroughly." 

I  read  these  extracts,  Mr.  President,  for  the 
purpose  of  throwing  a  little  light  upon  the  state 
of  public  affairs  throughout  the  country  at  the 
time  these  declai-ations  of  Mr.  Stark  are  alleged  to 
have  been  made,  and  in  reference  to  which  he  cer- 
tainly made  them.  This  becomes  necessary  in 
order  to  show  the  animus  by  which  he  was  actu- 
ated at  the  time  he  made  these  declarations.  The 
last  paper  I  read  is  dated  the  1st  of  January,  1861. 
Now,  I  take  it,  it  will  not  be  denied  that  by  the 
ordinary  course  of  the  mail  there  was  an  abund- 
ance of  time  for  those  letters  to  have  reached  the 
Pacific  coast  long  before  the  month  of  February 
of  the  same  year  had  expired. 

Now,  sir,  1  come  to  the  evidence  which  is  be- 
fore the  Senate.  On  the  29th  of  October,  1861, 
Governor  John  Whittaker,  of  Oi-egon,  signed  and 
delivered  the  credentials  to  Mr.  Stark,  for  they 
bear  that  date.  How  long  he  remained  at  Port- 
land or  in  that  vicinity  does  not  appear;  but  it 
does  appear  that  during  the  month  of  November 
a  great  number  of  persons  came  forward  as  wit- 
nesses for  the  purpose  of  showing  the  disloyalty 
of  Mr.  Stark.  On  the  21st  of  November,  Mr.  Sim- 
eon Francis  addressed  a  letter  to  the  present  Sec- 
retary of  State,  Mr.  Seward,  in  which,  inclosing 
these  papers,  Mr.  Francis  says: 

"The  signers  of  the  letter  transmitted  to  you  to-day,  in 
the  case  of  Benjamin  Stark,  feel  themselves  under  some 
embarrassment,  but  one  of  them  being  personally  acquaint- 
ed with  you.  1  beg  to  say  they  comprise  some  of  the  most 
respectable  citizens  of  Portland  ;  and  in  my  own  case,  as 
thus  speaking  in  behalf  of  these  gentlemen,  I  refer  you  to 
President  Lincoln." 

The  first  paper  which  is  laid  before  the  Senate 
is  signed  by  thirteen  gentlemen,  one  of  them,  a 
Mr.  Rector, being  superintendent  of  Indian  affairs 
for  Oi-egon,  and  another,  Mr.  Comlon,  beiiig  In- 
dian agent,  the  others  having  no  official  character; 
but  these  persons  all  unite  in  the  following  decla- 
ration: 

"  Mr.  Stark,  who  is  a  resident  here,  and  personally  known 
to  us  all,  has  been  for  the  past  twelve  months  an  ardentad- 
vocate  of  th(!  cause  of  the  rebellious  States.  He  has  openly 
avowed  his  sympathies  with  the  South,  declaringthcGov- 
ernment  disrupted,  and  openly  expressing  liis  admiration 
for  the  constitution  of  the  confederated  States,  and  advo- 
cating the  absorption  of  the  loyal  States  of  the  Union  in 
the  southern  confederacy  under  that  constitution  as  the 
only  means  of  restoring  peace;  thus  advocating  the  sur- 
render of  our  Government  to  the  so-called  confederated 
States. 

"  Mr.  Stark  has  thus  expressed  himself  publicly,  and  has 
in  consequence  been  recognized  as  the  most  prominent  and 
bold  of  the  advocates  of  secession  in  this  State.  He  has 
been  selected  by  Governor  Whittaker  doubtless  in  conse- 
quence of  his  secession  proclivities;  thus  outraging  the 
sentiment  of  the  people  of  Oregon." 

And  I  believe  they  speak  God's  truth  when  they 
so  speak,  that  the  sentiments  of  the  people  of  Or- 
egon are  grossly  outraged  by  the  sending  of  such 
a  person  to  this  Senate  as  is  Mr.  Stark  if  these 
affidavits  qnd  other  papers  ai-e  to  be  relied  upon  as 
containing  the  truth;  for  I  believe  that  people, 
like  all  northern  people  unpolluted  by  secession 
doctrine,  are  loyal  and  true  to  the  Government 
under  whicli  they  live  and  to  which  they  owe  so 
much. 

"  He  has  been  selected  by  Governor  Whittaker  doubtless 
in  consequence  of  his  secession  proclivities,  thus  outrag- 
ing the  sentiment  of  the  people  of  Oregon, a  large  majority 
of  whom  are  loyal  to  the  Union. 


"Accompanying  this  communication  will  be  found  affida- 
vits from  reliable  citizens  in  confirmation  of  the  statements 
herein  made  concerning  Mr.  Stark." 

These  thirteen  gentlemen,who  are  thus  vouched 
for  by  Mr.  Francis  as  being  among  the  most  re- 
spectable citizens  of  Portland,  say  that  the  per- 
sons who  have  furnished  affidavits,  and  which  I 
am  about  to  read,  are  also  respectable,  reliable 
citizens  of  that  place;  but  the  thirteen  proceed  and 
say  further: 

"  The  acts  and  expressions  of  Mr.  Stark  fully  warrant  the 
belief  that  he  would  render  the  cause  of  the  South  all  the 
assistance  in  his  powerconsistent  with  his  personal  safety. 

"We  believe  tliat  Mr.  Stark,  as  United  States  Senator, 
may  prove  to  be  a  dangerous  person,  and  therefore  respect- 
fully urge  that  his  actions  may  be  closely  scrutinized,  and 
that  you  will  take  such  measures  as  the  public  interests 
may  require  to  dispossess  him  of  all  power  for  harm. 

"  We  are  obediently  yours." 

Signed  by  the  thirteen.  Next  follows  a  state- 
ment on  oath,  the  oath  being  administered  by- 
Samuel  E.  Burr,  a  justice  of  the  peace,  by  Mr. 
Wesley  C.  Hull,  in  which  he  says: 

"Tliat  in  the  month  of  February,  1861,  he  heard  said 
Benjamin  Stark  make  use  of  the  following  language  in  sub- 
stance at  the  post  oflice  in  the  city  of  Portland  :  '  If  there 
is  to  be  any  war  between  the  North  and  the  South  all  my 
property  is  for  sale  at  fifty  cents  on  the  dollar  ;  and  I  will 
go  and  help  the  South  fight.  The  palmetto  flag  is  my  flag. 
The  southern  confederacy  is  the  only  legal  government  in 
existence  ;  that  the  United  States  Government  is  broken  up; 
that  Jeff  Davis  is  fighting  in  a  good  cause,  and  it  will  be 
impossible  to  defeat  him.'  " 

One  word,  sir,  upon  this  particular  passage 
which  has  received  the  criticism  of  the  learned  Sen- 
ator from  New  York.  He  insists  that,  inasnluch 
as  this  witness  Hull  swears  that  this  statement 
was  made  in  his  hearing  at  some  time  in  the  month 
of  February,  1861,  and  inasmuch  as,  in  the  opin- 
ion of  that  Senator,  the  news  of  these  events  could 
not  have  reached  Oregon  at  that  time,  therefore 
Hull  has  sworn  falsely,  and  is  not  to  be  believed 
on  his  oath.  Let  us  look  into  thata  moment.  Mr. 
Hull  rnade  this  oath  on  the  18th  of  November  last. 
He  swears  that  in  the  month  of  February,  1861, 
he  heard  this  conversation.  In  this  conversation, 
Mr.  Stark  is  reported  as  saying  that  the  palmetto 
flag  was  his  flag.  Is  there  a  doubt  about  his 
knowing  what  was  meant  by  the  palmetto  flag  in 
the  month  of  February,  1861 .'  South  Cai-oJina 
liad  been  out  of  the  Union  at  that  time  for  nearly 
or  quite  two  months,  and  had  a  flag  of  her  own, 
a  rebel  flag,  which  was  known  as  the  palmetto 
flag;  just  as  well  known  on  the  shores  of  the  Pa- 
cific as  being  the  rebel  flag  of  South  Carolina,  as 
that  the  stars  and  stripes  wei-e  the  standard  of  the 
Union  and  the  nation.  So  there  can  be  no  doubt 
about  that.  There  was  an  abundance  of  time  for 
the  news  of  the  raising  of  the  palmetto  flag,  at 
least,  to  have  gone  from  New  York,  or  from  South 
Carolina,  or  from  Mobile,  or  from  the  Atlantic 
coast  somewhere  to  the  Pacific  coast;  and  Mr. 
Stark  may  have  understood  the  fact.  I  have  made 
inquiry  respecting  the  time  occupied  by  the  pas- 
sage of  the  mail  from  the  A  tlantic  ports  to  the  Pa- 
cific ports  during  that  period;  and,  according  to 
the  best  information  which  I  could  obtain,  in  which 
I  place  great  credit,  the  average  time  of  that  pas- 
sage was  from  twenty-eight  to  thirty  days  ;a  month 
being  a  large  and  liberal  allowance  under  ordinary 
circumstances  for  the  passage  of  information  by 
mail  from  the  Atlantic  to  the  Pacific  coast. 

But  the  Senator  seems  to  find  another  difficulty 
in  this  affidavit  of  Mr.  Hull,  where  Mr.  Hull 
speaks  of  the  southern  confederacy.  It  is  true 
that  that  southern  confederacy  was  not,  properly 
speaking,  formed  until  the  4th  day  of  February. 
On  that  day  the  rebel  congress  assembled  at  Mont- 
gomery in  the  State  of  Alabama,  and  on  the  18th 
day  of  that  same  month  Jefferson  Davis  delivered 
his  inaugural  address  to  the  rebel  congress.  Now, 
sir,  is  it  so  improbable,  as  the  Senator  from  New 
York  would  have  us  believe,  that  this  information 
of  the  constitution  of  a  southern  confederacy  had 
reached  the  Pacific  coast  at  that  time  during  the 
month  of  February.'  I  think  it  is  not  improbable. 
1  have  made  further  inquiry,  and  I  have  ascertained 
that  at  that  time  there  was  a  pony  express  from 
St.  Joseph  ,  in  the  State  of  Missouri,  to  Placerville, 
and  that  there  were  telegraphic  wires  on  from  that 
vicinity  to  San  Francisco,  and  that  the  whole  time 
at  that  period  consumed  in  passing  from  St.  Jo- 
seph to  Placerville  was,  upon  the  average,  eight 
or  ten  days  only;  so  that  it  is  quite  possible,  in 
my  judgment,  and  according  to  the  best  informa- 
tion which  I  can.obtain,  that  the  news  of  the  con- 
stitution of  the  southern  confederacy,  so  called, 
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hud  i-eachcd  thu  Pacific  coast  and  the  ears  of  Mr. 
Stavlc  within  tlie  Hmits  of  February,  1861. 

But  again,  1  ask  the  Senator  from  New  York 
whether"  his  mode  of  treating  tliis  witness,  his 
mode  of  assailing  his  credit,  is  perfectly  on  the 
square?  Is  it  perfectly  worthy  of  the  character  of 
a  learned  judge,  or  a  calm  and  considerate  coun- 
sel? Why,  sir,  that  gentleman  knows  as  well  as 
I,  as  well  as  we  all  know,  that  there  is  nothing 
which  a  witness  is  so  liable  to  forget  as  a  mere 
date.  A  witness  will  remember  the  main  fact 
wiiich  he  has  observed  for  a  great  length  of  time; 
and  even  at  the  end  of  forty  or  fifty  years  a  man 
with  a  good  memory  will  be  enabled  to  detail 
the  occurrence  which  he  witnessed,  while  at  the 
same  time  it  would  be  totally  out  of  his  power  to 
recollect  the  particular  date  at  which  it  occurred. 
We  are  not  talking  about  the  mere  date;  we  are 
talking  about  the  fact  whether  or  not  this  man 
Stark  did  make  this  declaration  substantially  as 
tj^e  witness  has  said  that  he  did.  The  Senator 
from  New  York  did  not  see  fit  to  respond  to  my 
second  question  which  I  addressed  to  him;  and 
that  was,  whether  he  had  any  ground  to  doubt  the 
substantial  truth  of  the  statements  contained  in  all 
these  affidavits.  He  has  not  even  yet  answered 
that  qu(-stion.  He  admits  that  they  are  authentic; 
he  admits  that  they  are  all  genuine;  and  he  does 
not  deny,  for  I  undertake  to  say  that  he  dare  not 
deny,  and  therefore  will  not  deny,  the  substantial 
truth  of  the  averments  contained  in  these  papers. 
But  I  must  pass  on,  sir.     So  much  for  Mr.  Hull. 

Mr.  John  M.  Breck  swears — 

"That  he  is  a  citizen  of  tho  comity  and  State  aforesaid, 
and  that  he  is  personally  acquainted  with  Ceiijiimin  Stark, 
of  tlie  same  placi;  ;  that  just  alter  tlie  reception  of  tlie  news 
of  the  reverses  to  ilie  national  army  at  ISnll  Run,  the  afli- 
ant  bein;,'  at  the  time  standing  at  the  entrance  to  tho  I'ank 
Exchange,  in  tho  city  ofi'ortland,  county  and  State  afore- 
said, (lid  tiion  and  tlicre  distinctly  hoar  and  see  the  said 
Benjamin  Stark,  tin;  present  Senator  from  this  State  to  the 
Congress  of  the  L'nitod  States,  drink  a  toast,  in  company 
witli  a  well-known  secessionist,  to  ihc  Ibllowing  otfect, 
viz:  'Beauregard'  or  '  beau  regard.'  This  affiant  further 
says  that  he  cannot  certainly  say  that  tlie  said  Stark  alluded 
thereby  to  the  notorious  rebel  of  tliat  name,  hut  such  was 
his  understanding,  never  having  previously  lieard  the  said 
Stark  use  the  latter  phrase." 

Mr.  A.M.  Starr  testifies— 

"That  lie  is  a  resident  of  the  city  of  Portland,  in  said 
county  and  State  ;  that  he  is  personally  acquainted  with 
Benjamin  Stark,  of  said  city,  and  has  been  acquainted  witli 
said  Stark  for  the  last  ten  years  past ;  that  he  lias  lioard  said 
Stark,  within  the  last  two  weeks,  say  that  there  was  no  Uni- 
ted Slates  Government ;  tliat  he  heard  said  Stark  say  at  the 
time  the  President  first  called  for  volunteers,  that  the  Uni- 
ted States  Government  could  noi  support  an  army  of  thirty 
thousand  men  in  the  liold  for  six  months;  that  the  people 
in  the  loyal  States  would  not  back  up  the  Administration 
in  trying  to  jiut  down  tliis  rebellion." 

Oh,  how  mistaken  he  was,  sir!  Little  did  that 
unfortunate  man,  unfortunate  in  his  estimate  of 
the  feeling  of  the  loyal  people  of  this  country — 
little,  quite  too  little,  did  lie  know  of  the  strength 
of  that  spirit  of  loyalty  and  liberty  which,  under 
God,  is  destined  to  restore  this  glorious  Union, 
and  to  bring  those  vile  nniscreants  who  liave  at- 
tempted to  destroy  it  to  justice. 

Again,  we  have  the  affidavit  of  thirty  persons 
attached  to  one  and  thc'same  paper,  and  sworn  to 
before  the  same  magistrate.     It  is  as  follows: 

"  The  undersigned,  each  being  first  duly  sworn,  say  that 
they  are  personally  acquainti'd  with  Benjamin  Stark,  of  the 
city  of  Portland,  county  and  State  aforesaid,  and  that  he  is 
well  known  and  generally  reputed  to  be  an  open  and  avowed 
friend  to  the  southern  confederacy  as  against  the  Union, 
and  believe  that  he  should  not  he  allowed  to  take  his  scat 
In  the  United  States  Senate  by  the  appointment  lie  has  re- 
ceived from  Governor  VVIiittaker,  Governor  of  Oregon,  and 
should  be  arrested  as  soon  as  he  arrives  in  Washington  city 
as  a  traitor  and  a  spy." 

The  magistrate  who  administered  the  oath  to 
these  thirty  witnesses  himself  certifies  as  follows: 

"I  do  certify  that  the  persons  whose  names  arc  sub- 
scribed to  the  annexed  paper  and  aflidavit  were  all  duly 
Bvvorn  by  mo,  a  legal  justice  of  the  peace  in  and  for  said 
county,  and  that  I  am  personally  acquainted  with  each  and 
every  one  of  their^  and  that  they  are  all  men  of  truth  and 
veracity,  and  that  I  subscribe  to  llie  facts  set  forth  in  the 
annexed  atfidavit." 

All  of  them  are  certified  by  this  magistrate  to 
be  men  of  truth  and  veracity.  Mr.  A.  W.  Sweet, 
another  witness,  in  a  separate  aflidavit,  swears:' 

"That  he  is  personally  acquainted  with  Benjamin  Stark, 
and  knows  him  to  be  an  avowed  friend  of  the  southern  con- 
federacy ;  that  he  knows  this  Ifoin  personal  conversation 
with  said  Stark,  and  that  bis  language  is  full  and  explicit 
and  as  traitorous  as  1  ever  heard  any  one  utter,  and  without 
condition." 

This  is  sworn  to  and  subscribed  before  Samuel 


It  then  has  soine  weight,  has  it  not? 


E.  Barr.  Then  again  Mr.  Barr,  the  magistrate, 
himself  malccs  an  affidavit;  whicli  is  as  follows: 

Personally  appeared  before  me,  the  undersigned,  a  notary 
public  ofthe  Slate  of  Oregon,  Samuel  E.  Harr,vvho  is  known 
to  me  to  be  one  of  the  justices  of  the  peace  in  and  for  said 
county,  and  being  by  me  first  duly  sworn,  says  that  he  is 
pers(nially  acquainted  with  Bi'iijaniin  Stark,  and  each  ofthe 
parties  who  have  made  their  aftidavits  before  him,  and  that 
lie  knows  them  each  to  be  trustworthy  and  reliable  men, 
good  and  loyal  to  the  country,  and  of  unimpeachable  vera- 
city, and  that  the  facts  stated  by  tlicm  are  true,  as  he  verily 
believes.  SAMUEL  E.  BARR. 

Subscribed  and  sworn  to  before  me  tliis,  the  15th  day  of 
P         I  November,  anno  Domini  18GI. 
L^-  ^-J  A.  W.  SWEET,  Notary  Public. 

There  is  a  solemn  indorsement.  Will  the  Sen- 
ator from  New  York  treat  this  as  unworthy  of 
attention?  Will  my  friend  from  Wisconsin  treat 
this  affidavit  as  unworthy  of  any  attention  ?  No, 
sir;  neither  of  them  will.  Were  this  the  case  of 
a  charge  of  treason  against  the  President  of  the 
United  States,  and  affidavits  as  formally  and  sol- 
emnly sworn  to  asare  these,  pregnant  with  charges 
ofthe  crime,  to  be  presenteil  to  a  proper  judge,  and 
upon  that  showing  a  warrant  for  his  arrest  should 
be  asked,  I  undertake  to  say,  if  that  judge  was  my 
learned  friend  from  New  York,  he  would  not  hes- 
itate one  moment  in  issuing  his  warratTt  for  the 
arrest  ofthe  President  of  the  United  States  or  the 
Chief  Justice  of  the  United  Slates,  or  any  other 
person  within  the  limits  of  the  United  States,  high 
or  low. 

Again,  Peter  Smith  swears: 

"That  he  is  a  resident  of  the  county  and  State  aforesaid, 
and  that  he  is  personally  acquainted  with  Benjamin  Stark, 
of  the  city  of  Portland,  Oregon  ;  and  that  atliant  has  had 
some  conversation  with  said  Stark  in  reference  to  the  right 
of  secession  of  the  southern  States" — 

I  desire  attention  to  this — 

"  and  the  said  Stark  argued  and  maintained  that  any  State 
liad  the  right  to  secede  from  the  rest  ofthe  Union,  and  that 
a  county  or  precinct  or  town  had  the  right  to  secede ;  that 
there  were  no  constitutional  grounds  to  prohibit  them,  and 
no  constitutional  right  tocoereetliein  into  submission  ;  and 
affiant  further  saith  not." 

Then  follows  a  certificate,  under  the  seal  ofthe 
circuit  court  for  the  county  of  Multnomah,  in  Ore- 
gon, by  which  these  various  affidavits,  and  the  sig- 
natures of  the  magistrates  are  authenticated  in  tlie 
usual  form. 

Now,  sir,  as  I  said  before,  Mr.  Stark  lias  liad 
an  opportunity  to  read  every  one  of  these  papers 
which  I  have  read,  and  to  answer  them.  The 
committee  treated  him  with  courtesy  and  kind- 
ness. They  placed  these  papers  in  his  hands. 
H^e  was  allowed  to  peruse  them.  Ho  did  peruse 
them.  He  says  himself,  in  the  letter  which  he 
addressed  to  the  chairman  of  that  committee: 

"  It  is  due  to  myself,  however,  that  I  should  state  that 
I  have  examined  all  the  papers  referred  to  by  the  commit- 
tee, and  that  I  find  them,  without  a  single  exception,  to 
emanate  from  my  bitterest  political  opponents." 

He  does  not  dispute  the  genuineness  of  a  single 
one  of  these  papers;  he  admits  their  genuineness; 
but  he  proceeds: 

"  While  [  cannot  undertake  to  recall  all  that  I  may  have 
said  in  private  convcrsationsduiing  the  past  twelve  months 
of  earnest  and  often  heated  discussions  of  public  aft'airs,  I 
do  most  solemnly  declare  that  in  a  forum  CBinpetcnt  to  try 
and  determine  the  issue,  [  am  able  to  prove  the  allegations 
against  my  loyalty  to  be  utterly  unfounded." 

The  Senator  from  New  York  insists  that  this 
is  a  very  sufficient  answer,  on  the  part  of  Mr. 
Stark,  to  the  various  allegations  made  against 
him  by  these  witnesses.  Here  are  fifty-one  wit- 
nesses, all  of  them  respectable,  reliable,  and  vera- 
cious persons,  living  and  residing  in  the  city  of 
Portland,  and  all  of  them  concurring  in  the  gen- 
eral statement  that  this  man  is  at  heart  and  in 
principle  disloyal  to  the  Government  ofthe  Uni- 
ted States;  that  he  holds  that  Government  in  con- 
tempt; that  he  is  strongly,  fervently  attached  to 
the  insurrectionary  government  established  at  the 
South;  and  when  lie  is  shown  the  papers  and  his 
imrticular  attention  is  called  to  each  one  of  these 
charges  made  specifically,  time  and  place  being 
given  in  each  instance,  what  does  he  say?  He 
does  not  deny  the  fact;  he  does  not  deny  that  he 
said  so  in  one  of  these  cases;  but  he  comes  in  and 
declares  this,  evasively:  that,  in  a  pro|ier  forum 
he  can  disprove  all  that  is  said  against  his  loyalty . 
Will  the  Senator  from  New  York  inform  the  Sen- 
ate what,  in  his  judgment,  Mr.  Stark  means  by 
the  word  loyalty?  I  have  given,  so  far  as  1 
could,  iny  idea  of  loyalty;  that  it  means  and  in- 
tends simply  to  support  the  Constitution  of  the 
United  States  in  all  its  functions,  at  all  times,  and 
in  all  places,  fervently,  cordially,  earnestly,  as  a 


dutiful  son  would  act  in  defense  of  his  own  mother, 
never  for  a  moment  yielding  an  inch.of  ground, 
so  far  as  that  Constitution  is  concerned.  Qy  dis- 
loyalty, I  understand  to  be  implied  the  reverse  of 
what  I  state  to  be  loyalty — a  disposition  to  attack 
and  overthrow  and  break  down  the  Constitution 
of  the  United  States;  to  defeat  its  operations  at 
some  time,  in  some  places,  and,  perhaps,  in  all 
places;  to  overthrow  and  overturn  the  Govern- 
ment; to  disorganize  it;  to  gel  rid  of  it.  That  is 
what  I  understand  to  be  loyalty.  I  see  no  mys- 
tery in  it.  It  is  as  simple  as  A  B  C,  to  my  un- 
derstanding. 

Now,  sir,  I  insist  that  if  this  man  entertains  the 
views  which  these  witnesses  concur  in  swearing 
he  does  entertain  and  has  expressed,  he  is  not  a 
fit  person  to  take  a  seat  in  this  Senate;  for  1  hold 
that  any  person,  here  or  elsewhere,  who  entertains 
the  doctrine  that  one  of  the  States  of  the  United 
States  may  lawfully  and  constitutionally  secede, 
in  other  words,  withdraw  from  the  United  States, 
is  at  heart  a  traitor.  It  is  against  this  sophism, 
this  false  doctrine  which  has  been  so  long  taught 
and  promulgated  by  the  South  Carolina  school  of 
politicians,  with  Mr.  Calhoun  at  their  head — it  is 
against  this  doctrine,  this  fatal  poison,  this  virus, 
which  has  been  corrupting  the  southeiMi  blood  for 
thirty  years  past,  and  even  longer,  that  this  glori- 
ous war  is  now  urged.  Sir,  we  have  been  told 
that  even  the  Gospel  on  some  occasions  has  been 
best  propagated  at  the  cannon's  mouth;  and  1 
believe  the  time  has  come  to  disprove  that  sophis- 
try by  the  use  of  the  cannon  and  the  bayonet,  and 
that  military  power  must  prevent  the  further  fatal 
and  mischievous  cflfects  of  such  a  doctrine,  for 
they  are  now  carrying  it  out  in  practice. 

At  the  time  many  ofthe  declarations  which  Mr. 
Stark  made  in  Oregon  were  uttered,  he  must  have 
been  fully  acquainted  with  the  fact  ofthe  organi- 
zation of  the  southern  rebellion;  he  must  have 
read  the  inaugural  address  of  Jefferson  Davis  to 
the  insurrectionary  congress,  and  he  must  have 
known  tlie  meaning  and  purpose  of  this  extract 
tVom  that  famous  inaugural.  On  the  IStli  of  Feb- 
ruary, 1861,  Mr.  Davis,  addressing  his  rebel  crew, 
used  the  following  language: 

"  For  purposes  of  defense  ilic  confederate  States  may,  un- 
der ordinary  circumstances,  rely  mainly  upon  their  militia; 
but  it  is  deemed  M\w\^i\\i\v  ,intkc  present  coitdition  of  affairs, 
that  there  should  be  a  well-instructed,  disciplined  army,  more 
numerous  than  would  be  usually  required  on  a  peace  estaldish- 
mcnt.  I  also  suggest  that  for  "the  protection  of  our  harliors 
and  commerce  on  the  high  seas,  a  navy  adapted  to  those 
objects  will  be  required." 

Mr.  Stark,  at  the  time  lie  made  these  declarations, 
knew  perfectly  well  that  a  civil  war  was  raging 
within  the  limits  of  the  United  States;  that  Jeffer- 
son Davis  and  his  rebel  congress  had  raised  a 
force  of  half  a  million  of  men,  and  that  the  United 
States  of  America  had  also  raised  a  tremendous 
force  for  the  purpose  of  putting  down  that  rebel- 
lious military  force.  I  ask  you,  sir,  what  sort  of 
loyalty  is  that  which,  at  such  a  time,  and  under 
such  circumstances,  stands  up  in  the  public  streets 
and  declares  that  it  is  in  favor  of  a  southern  con- 
federacy; that  it  is  ready  to  go  South,  and  fight 
for  the  South?  I  cannot  consent  to  permit  such 
a  man  as  this  to  take  a  seat  in  this  body.  While 
I  see  my  own  neighbors  and  friends  and  country- 
men hurrying  away  to  the  field  of  strife  for  the 
purpose  of  upholding  forever  this  glorious  Con- 
stitution of  ours;  while  I  see  the  mother  taking 
leave  of  her  only  son,  and  bidding  him  God-speed, 
with  his  Bible  in  his  pocket,  to  fight  the  battles  of 
constitutional  liberty,  and  to  uphold  the  old  and 
time-honored  flag;  when  I  see  the  entire  loyal  j)op- 
ulation  of  the  United  States  rushing  with  unex- 
ampled alacrity  to  the  field  of  slaughter,  and  facing 
death  even  at  the  cannon's  mouth  in  defense  of 
this  iiistrurnent,  I  will  never  cover  myself,  as  a 
United  States  Senator,  with  the  shame  and  dis- 
honor of  suffering  a  traitor  to  take  his  seat  by  the 
side  of  me  in  this  Senate,  so  help  me  God.  [Man- 
ifestations of  applause  in  the  galleries.] 

The  VICE  PRESIDENT.     Order! 

Mr.  DAVIS.  1  desire  to  move  an  amendment 
to  the  amendmcntof  the  Senator  from  Massachu- 
setts. It  is  to  strike  out  all  of  the  amendment 
after  the  words  "  United  States."  in  the  following 
words: 

Is  not  entitled  to  take  the  constitutional  oath  of  office 
without  a  previous  investigation  into  the  truth  ofthe  eliarge. 

And  in  lieu  thereof  to  insert: 

But  th(!  evidence  in  the  case  is  not  sufficient  to  preclude 
the  said  Benjamin  Stark  from  taking  the  oath  prescribed  by 
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the  Constitulion,ai)d  that  he  therefore  be  permitted  to  take 
the  oath  and  his  seat  as  a  lueinher  of  the  Senate  from  tlie 
State  of  Oregon. 

I  ask  for  the  yeas  and  nays  upon  that  amend- 
ment. 

Tlie  yeas  and  nays  were  ordered. 

Mr.  BROWNING.  Mr.  President,  I  shall  oc- 
cupy the  attention  of  the  Senate  but  a  very  few 
minutes.  1  have  no  purpose  of  making  a  speech 
at  all.  But  I  was  absent  last  week  when  the  main 
discussion  on  this  subject  occurred,  and  had  not 
the  benefit  of  hearing  it.  Tiiere  is  one  question 
about  it  I  have  not  heard  suggested,  that  gives  me 
some  trouble,  and  which  1  should  like  to  have 
solved  if  I  could  before  I  vote.  I  will  state  very 
briefly  my  own  view  of  the  subject,  occupying 
but  a  very  few  minutes  indeed,  not  intending  to 
go  at  all  into  the  question  of  the  loyalty  or  the  dis- 
loyalty of  tlie  gentleman  who  presents  himself 
liere,  claiming  a  seat  as  a  Senator  from  the  State 
of  Oregon.  TJpon  the  question  that  is  now  pend- 
ing before  the  Senate,  1  do  not  think  it  appropriate 
to  go  into  a  consideration  of  the  evidences  of  loy- 
alty or  disloyalty.  The  question  that  presents 
itself  to  my  mind  is  this:  whether,  in  voting  for 
the  resolution  of  amendment  offered  by  the  Sen- 
ator from  Massachusetts,  that  resolution  can  be 
adopted  by  a  majority  vote,  or  whether  it  will 
require  tiie  sanction  of  a  two-thirds  vote  to  adopt 
it,  or  not.     The  Constitution  provides  that 

"  The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  clioseu  by  the  Legislature 
tliereof,  for  six  years. 

"  No  person  shall  be  a  Senator  who  shall  not  have  attained 
the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  wlio  shall  not,  when  elected,  be  an  in- 
habitant of  that  State  for  which  he  shall  he  chosen. 

'•  Each  House  shall  be  the  judge  of  the  elections,  returns, 
and  qualifications  of  its  own  members." 

Now,  these  provisions  are  all  to  be  taken  and 
considered  together.  What  is  necessary  to  con- 
stitute a  person  a  member  of  the  Senate  of  the 
United  States.'  It  is  necessary  that  he  shall  be 
elected  by  the  Legislature,  or  appointed,  when  a 
vacancy  occurs  during  the  recess  of  the  Legis- 
lature, by  the  Governor  of  the  State;  and  it  is 
necessary  that  he  shall  possess  the  qualifications 
indicated  by  the  constitutional  provision.  If  he 
does  not  possess  them,  his  election  or  appoint- 
ment will  be  void — will  be  a  nullity.  But  if  he 
does  possess  them,  and  if  he  is  elected  or  appointed, 
and  accepts,  then  I  apprehend  he  is  a  member  of 
the  Senate  of  the  United  States,  even  in  advance 
of  having  taken  the  oath  required  by  the  Consti- 
tution to  support  the  Constitution  of  the  United 
States.  I  suppose  he  is,  when  elected,  possessing 
tiie  constitutional  qualifications,  a  member  of  the 
Senate,  even  in  advance  of  having  taken  the  oath 
to  support  the  Constitution  of  the  United  States, 
provided  he  accepts  of  his  election  or  appoint- 
ment, as  in  this  case  the  Senator  seems  to  have 
done.  He  has  indicated  his  purpose  of  accept- 
ance by  appearing  and  presenting  his  credentials, 
and  offering  to  enter  upon  the  discharge  of  his 
functions  as  a  Senator. 

There  is  another  provision  of  the  Constitution, 

the  fifth  section  of-the  first  article,  that 

"Each  House  shall  be  the  judge  of  the  elections,  returns, 
and  qualifications  of  its  own  members." 

Taken  in  connection  with  the  other  two,  the 
first  one  I  read  providing  for  his  election,  the 
second  one  I  read  designating  the  qualifications, 
and  this  third  one  declaring  that  the  Senate  shall 
be  the  judge  of  that  election  and  of  those  qualifi- 
cations, and  if  he  has  been  elected  and  possesses 
these  qualifications  and  accepts,  he  is  a  member 
of  the  Senate  even  in  advance  of  taking  the  oath; 
and  then  the  question  arises  whether  we  can  in- 
terpose and  prevent  his  exercising  the  functions 
of  a  Senator  by  less  than  a  two-thirds  vote.  He 
is  a  mernber  of  the  Senate.  I  do  not  know  that 
it  matters,  when  this  question  comes  before  us, 
whether  it  is  before  he  has  taken  his  oath  or  after- 
wards; but  whether  it  comes  at  one  time  or  the 
other,  it  is,  in  my  judgment,  a  proceeding  for  the 
expulsion  of  a  Senator,  requiring  a  two-thirds 
vote. 

Mr.  SHERMAN.'  With  the  consent  of  my 
friend  from  Illinois,  I  can  give  him  one  or  two 
examples  that  I  have  found  since  I  spoke  yester- 
day. Baron  Rothschild  occupied  a  seat  in  Par- 
liament eleven  years  without  being  sworn.  He 
could  not  vole;  but  still  he  was  recognized  as  a 
member  of  Parliament,  and  was  protected,  and 
had  all  the  rights  of  a  member  of  Parliament;  and 


so  with  a  Jew  by  the  name  of  Solomon,  who  kept 
a  seat  for  two  years,  and  was  recognized  as  a 
member  of  Parliament;  but  as  he  could  not  take 
the  oath  required  by  law  he  was  not  allowed  to 
vote.  Another  thing:  the  House  of  Representa- 
tives at  this  very  session  expelled  two  members 
from  the  House  of  Representatives  who  had  never 
been  here  and  had  never  taken  the  oath,  and  had 
never  occupied  seats  as  members  of  the  House. 
I  think  it  has  been  settled,  therefore,  by  every 
kind  of  authority,  by  the  example  of  Parliament 
in  the  House  of  Commons,  and  by  the  example 
of  the  House  of  Representatives,  that  a  man  is  a 
member  even  before  he  has  taken  the  oath  of 
office. 

Mr.  BROWNING.  The  other  provision  of 
the  Constitution  upon  which  I  intended  submit- 
ting a  remark  is  this  clause  that 

"  Each  House  may  determine  the  rules  of  its  proceed- 
ings, punish  its  members  for  disorderly  behavior,  and,  with 
the  concurrence  of  two  thirds,  e.xpel  a  member." 

Is  Mr.  Stark  a  member  of  the  Senate.'  In  my 
judgment,  he  is  a  member  of  the  Senate  even  in 
advance  of  taking  the  oath,  and  he  may  be  ex- 
pelled. I  apprehend  he  could  be  expelled  before 
he  was  admitted  upon  the  floor;  but  to  do  it  it 
requires  a  two-thirds  vote  of  this  Senate.  I  do 
not  know  what  the  sense  of  the  Senate  is,  and  I 
do  not  know  how  it  is  to  be  determined;  whether 
the  amended  resolution  offered  by  the  Senator 
from  Massachusetts  is  to  become  the  authoritative 
act  of  this  body,  by  the  sanction  of  a  majority 
vote  only,  or  whether  it  is  to  require  two  thirds 
for  it.  1  have  already  said  that,  in  my  opinion, 
we  might  proceed  to  the  consideration  of  the  ques- 
tion, and  to  the  expulsion  of  the  Senator,  if  the 
causes  for  his  expulsion  be  sufficient,  even  in  ad- 
vance of  his  being  admitted  upon  the  floor.  But, 
in  my  opinion,  it  would  be  the  more  regular  way, 
and  the  juster  way,  to  admit  him  upon  the  floor, 
that  he  might  have  an  opportunity  for  defense. 

I  express  no  opinion  as  to  how  my  own  vote 
would  be  on  the  evidence  before  us.  I  know  there 
is  no  man  in  this  Chamber  who  is  more  determin- 
ately  opposed  to  any  taint  of  treason  upon  this 
floor  than  I  am.  I  express  no  opinion  upon  the 
evidence.  If  the  evidence  should  satisfy  me  of 
thedisloyalty  of  the  Senator  from  Oregon,  I  would 
not  hesitate  one  instant  to  record  my  vote  for  his 
expulsion.  But,  sir,  I  want  to  proceed  properly 
and  regularly,  and  in  accordance  with  the  provis- 
ions of  the  Constitution  in  doing  it.  I  wish  to 
afford  him,  as,  in  my  opinion,  he  is  a  member  of 
the  Senate,  the  privilege  that  ought  to  be  afforded 
to  every  accused  man — the  privilege  of  self-de- 
fense. Let  us  hear  what  he  has  to  say.  Let  us 
have  the  evidence  on  both  sides,  and  when  we 
have  had  it  on  both  sides,  we  shall  certainly  be 
better  prepared  to  form  opinions  by  which  we  can 
stand  hereafter,  as  well  as  now,  than  we  are  pre- 
pared at  this  moment  to  do. 

One  thing  more,  sir,  and  I  shall  not  longer  de- 
tain the  Senate.  The  precedent,  in  my  opinion, 
is  fraught  with  immense  danger,  of  the  Senate  un- 
dertaking by_a  bare  majority  vote  to  disfranchise 
sovereign  States.  They  send  here,  as  the  repre- 
sentative of  the  "sovereign  State,  their  Senator, 
possessing  the  qualifications  prescribed  by  the 
Constitution,  and  elected  in  conformity  with  all 
constitutional  and  legal  provisions.  He  accepts  it. 
It  makes  him  a  Senatot.  Then  what  does  the  Sen- 
ale  undertake  to  do  ?  Why,  sir,  look  at  what  may 
happen  in  times  of  high  party  excitement.  The 
case  which  I  am  about  to  suppose  is  perhaps  im- 
probable; the  probabilities  are,  no  doubt,  that  it 
never  would  occur,  yet  it  might  occur,  and  I  am 
not  disposed  to  make  a  precedent  that  would  make 
such  an  occurrence  even  possible.  Hereafter  in 
times  of  high  party  excitement,  when  the  Senate 
is  pretty  nearly  equally  divided,  when  there  are 
vacancies  of  one  party  and  a  majority  of  another 
party  upon  the  floor,  when  they  are  desiring  to 
perpetuate  their  power  and  to  keep  from  their 
midst  all  who  differ  with  them  in  political  senti- 
ment. Senators  of  opposite  politics  are  sent  here, 
and  what  do  they  do  .'  By  a  majority  vote  they 
prevent  them  from  taking  their  scats  in  the  Cham- 
ber, whereas  if  they  were  admitted  upon  the  floor 
they  could  not  expel  them,  because,  while  they 
were  a  majority,  they  were  not  two  thirds.  They 
could  furnish  110  two-thirds  vote  to  the  expulsion 
of  a  Senator,  but  by  a  majority  vote  they  could 
deny  him  admission  upon  the  floor.  The  prac- 
tice is  one  that  is  capable  of  immense  abuse,  im- 


mense wrong;  and  one  which  itis  within  the  range 
of  possible  things  might  at  some  time  or  other  be 
used  for  the  worst  purposes  of  tyranny.  I  am  not 
willing  to  aid  in  establishing  such  a  precedent. 

I  think,  sir,  we  ought  to  admit  the  member 
upon  the  floor.  If  this  is  a  proceeding  for  his  ex- 
pulsion, as  I  think  it  is,  before  the  question  of  his 
expulsion  is  acted  upon  we  ought  to  admit  him 
and  hear  what  his  defense  against  the  charge  is.  I 
believe  that  is  all  that  I  desire  to  say.  If  the  ques- 
tion is  now  put,  as  I  have  already  said,  without 
intending  to  indicate  how  I  shall  vote  on  the  ques- 
tion when  it  comes  here,  of  expulsion,  after  I  have 
heard  the  evidence  and  the  defense,  I  shall  at  pres- 
ent vote  against  the  resolution  offered  by  the  Sen- 
ator from  Massachusetts. 

Mr.  HOWE.  I  submit,  as  a  modification  of 
the  amendment  to  the  amendment,  to  which  I  ask 
the  assent  of  the  Senator  from  Kentucky,  that 
these  words  may  be  added  to  the  amendment  he 
has  submitted:  ^ 

Until  such  time  as  satisfactory  evidence  can  be  procured 
of  the  truth  or  falsehood  of  such  charges. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Kentucky  adopt  that  as  part  of  his  amend- 
ment ? 

Mr.  DAVIS.     I  do,  sir. 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Kentucky  as  proposed  to  the 
amendment  of  the  Senator  from  Massachusetts, 
will  again  be  read  as  modified. 

Mr.  SUMNER.  I  hope  that  all  the  different 
propositions  will  be  read,  beginning  with  the  prop- 
osition of  the  committee. 

The  VICE  PRESIDENT.  The  Secretary  will 
first  read  the  amendment  of  the  Senator  from  Mas- 
sachusetts. 

Mr  SUMNER.  If  the  Chair  will  excuse  me, 
it  would  be  better  to  begin  with  the  original  res- 
olution reported  by  the  committee;  then  my  prop- 
osition of  amendment;  and  then  the  propositions 
of  the  two  Senators  afterwards. 

The  VICE  PRESIDENT.  The  Secretary  will 
so  read. 

The  Secretaut.  The  resolution  reported  by 
the  committee,  is  as  follows: 

Resolved,  That  Benjamin  Stark,  of  Oregon,  appointed  a 
Senator  of  that  State  by  the  Governor  thereof,  is  entitled 
to  take  the  constitutional  oath  of  office. 

It  is  proposed  by  Mr.  Sumner  to  amend  that 
resolution  by  striking  out  all  after  the  word 
"  thereof,"in  the  following  words,  "  is  entitled  to 
take  the  constitutional  oath  of  office,"  and  to  in- 
sert in  lieu  thereof: 

And  now  charged  with  disloyalty  by  the  affidavits  of  many 
citizens  of  Oregon,  and  also  by  a  letter  addressed  to  the 
Secretary  of  State,  and  signed  by  many  citizens  of  Oregon, 
some  of  whom  hold  public  trusts  under  the  United  States, 
is  not  entitled  to  take  the  constitutional  oath  of  office  with- 
out a  previous  investigation  into  the  truth  of  the  charge. 

It  is  proposed  by  Mr.  Davis  to  amend  the 
amendment  submitted  by  Mr.  Sumner,  by  strik- 
ing out  all  after  the  words  "United  States,"  in 
the  following  words: 

Is  not  entitled  to  take  the  constitutional  oath  of  office  with- 
out a  previous  investigation  into  the  truth  of  the  charge. 

And  to  insert  in  lieu  thereof  the  following: 

But  the  evidence  in  the  ease  is  not  sutlicient  to  preclude 
the  said  Benjamin  Stark  from  taking  the  oath  prescribed  by 
the  Constitution  ;  and  that  he,  therefore,  be  permitted  to 
take  the  oath  and  his  seat  as  a  member  of  the  Senate  from 
the  State  of  Oregon  until  such  time  as  satisfactory  evidence 
can  be  procured  of  the  truth  or  falsehood  of  such  charges. 

Mr.  HARRIS.  A  further  amendment,  per- 
haps, is  not  in  order  now. 

The  VICE  PRESIDENT.  It  is  not,  at  this 
stage. 

Mr.  PIARRIS.  I  desire  to  state  that  it  is  the 
wish  of  Mr.  Stark  that  the  resolution  reported  by 
the  committee  should  be  amended  so  as  to  refer 
back  the  papers  and  evidence  to  the  Judiciary 
Committee,  that  they  may  inquire  and  report  upon 
the  truth  of  the  case.  I  wish,  tlierefore,  at  his 
instance,  to  offer  at  the  proper  time  this  amend- 
ment, to  be  added  to  the  resolution  reported  by 
the  committee: 

And  that  the  credentials  and  the  papers  relating  to  liis 
loyalty  be  recommitted  to  the  committee,  with  instructions 
to  inquire  and  report  upon  the  charges  made  in  such  papers. 

The  proposition  is  to  swear  him  in,  and  then 
refer  the  papers  back.  Then  the  resolution  re- 
ported by  the  committee  is,  that  he  is  entitled  to 
take  the  constitutional  oath  of  office,  and  the  pa- 
pers in  the  case  shall  be  referred  back  to  them. 

Mr.  COLLAMER,     I  take  it,  we  shall  under- 
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stand  that  that  i.sr.ssnntinlly  the  form  in  which  tho 
committee  disire  to  have  the  ca.se  put  now,  at  the 
request  of  Mr.  Stark.  1  desire  to  have  it  acted 
upon  iJiiderstandingly  on  that  point.  If  the  res- 
olution of  the  committee  is  to  be  voted  against 
when  tliat  amendment  is  to  be  offered,  then  gen- 
tlemen may  under.stand  it,  if  they  are  unwilling  to 
have  it  inserted,  when  they  vote  on  it. 

Mr.  TEN  EYCK.  The  proposition  which  has 
been  stated  by  the  Senator  fi-om  New  York  is  one 
that  I  shall  not  assent  to  when  my  vote  comes  to 
be  given.  I  am  opposed  entirely,  under  any  cir- 
cumstances, to  iiave  this  matter  recommitted  to 
th(>  Judiciary  Committee,  or  to  have  them  further 
investigate  the  subject,  and  I  shall  vote  accord- 
ingly. 1  said,  the  other  day,  that  all  the  evidence 
which  can  be  expected  to  be  had  Ijefore  this  Sen- 
ate, before  the  adjournment  of  Congress,  is  before 
it  now,  and  the  Senate  are  just  as  well  prepared, 
and  perhaps  better  prepared,  to  act  upon  it  now 
than  they  will  be  at  any  future  time;  and  I  desire 
that  the  question  may  be  met  fairly  and  squarely 
now.  I  have  one  view  in  relation  to'the  admission 
of  the  member  to  his  seat,  and  perhaps  I  may  have 
another  view  in  relation  to  his  holding  that  seat 
afterwards;  but  in  the  view  which  I  entertain, 
where  a  sovereign  Slate  has  a  right  to  send  its 
Senator  here,  if  he  comes  armed  and  clothed  with 
its  credentials,  he  ought  to  be  permitted,  in  the  first 
instance,  to  take  his  seat,  and  to  take  the  oath  of 
office;  else,  as  I  understand  it,  the  State,  instead 
of  having  the  right  of  sending  her  Senators  here 
upon  her  own  motion  and  in  accordance  with  her 
ow!i  constitutional  right,  must  have  her  Senator 
taki;  his  seat  by  and  with  the  advice  and  consent 
of  this  Senate  solely.  That  is  a  position  which  I 
will  not  consent  to,  although  I  do  not  profess  to 
be  a  very  strong  State  rights  man. 

Mr.  S'UMNER.  Before  the  vote  is  taken,  I 
wish  to  explain  the  effect  of  it  a.s  1  understand  it. 
If  the  amendment  of  the  Senator  from  Kentucky 
is  affirmed  by  the  Senate,  the  Senate  will  affirm 
that  the  evidi.^nce  before  them  is  not  sufficient  to 
exclude  the  claimant  from  taking  his  seat.  In 
short,  the  Senate  will  sit  in  judgment  on  that  evi- 
dcMice,  and  will  declare  the  conclusion  thereupon. 
If  the  proposition  which  1  have  submitted  be  af- 
firmed by  the  Senate,  tjiere  will  be  no  conclusion 
by  the  Senate  on  this  testimony;  but  tlie  Senate 
will  simply  affirm  that  the  testimony  is  of  such  a 
natLirc  as  to  justify  inquiry.  I  had  hoped  to  have 
a  vote  directly  on  that  question,  an  important 
)-)roposition  of  constitutional  law.  I  was  sorry, 
therefore,  that  the  Senator  from  Kentucky  inter- 
posed his  amendment,  which  prevents  the  Senate 
from  coming  to  a  direct  vote  upon  tlie  proposition 
that  I  submitted.  I  would  add  still  furtlier  that 
the  proposition  of  the  Senator  from  Kentucky 
does  not  harmonize  with  the  amendment.  It  does 
not  make  a  connected  orgrammatical  sentence.  If 
the  Senator  will  look  at  it,  and  read  it  over,  he 
will  see  that  the  two  do  not  go  together. 

Mr.  HOWE.  I  do  not  know  but  we  maybe  in 
some  danger  of  getting  swamped  by  these  amend- 
ments; but  it  did  not  occur  to  me  that  v/e  were  in 
any  extreme  peril.  I  do  not  know  that  that  res- 
olution will  be  grammatical,  or  will  be  capable  of 
n  grammatical  construction;  but  if  it  be  amended 
as  proposed  by  the  Senator  from  Kentucky,  1  will 
submit  to  the  Senator  from  Massachusetts,  who 
started  this  objection,  that  we  may  authorize  the 
Judiciary  Conunittee  to  amend  tlie  grammar  at 
the  same  time  that  they  supply  the  evidence,  if 
that  is  a  serious  objection.  If  the  resolution  be 
amended  as  moved  by  the  Senator  from  Kentucky, 
it  presents,  as  it  seemed  to  me,  this  issue  to  the 
Senate:  is  this  report,  submitted  to  the  Senate  by 
the  Judiciarjr  Committee,  such  authority  as  will 
warrant  the  Senate,  by  the  vote  of  a  majority,  for 
that  is  the  vote  which  determines  this' question, 
to  exclude  a  representative  from  the  State  of  Or- 
egon? I  believe  that  is  the  question  presented  to 
the  Senate  by  the  resolution,  if  it  shall  be  amended 
as  moved  by  the  Senator  from  Kentucky;  for  all 
the  evidence  the  Senate  has  before  it  is  such  as  is 
reported  to  it  by  the  Judiciary  Committee.  If  the 
Senate  think  that  upon  that  report  the  majority 
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is  warranted  in  refusing  admission  to  this  floor  to 
a  representative  duly  accredited  by  the  State  of 
Oregon,  they  will  say  "nay"  to  the  resolution 
after  it  has  been  amendeii,  if  it  shall  be  amended. 
If  they  think  that  is  not  sufficient  to  warrant, 
under  the  Constitution,  a  majority  excluding  the 
repre.sentative  from  Oregon,  they  will  vote  other- 
wise. 

Mr.  ANTHONY.  Mr.  President,  I  protest 
entirely  against  the  interpretation  which  the  Sen- 
ator from  Massachusetts  puts  upon  this  resolu- 
tion. I  acceiit  no  such  meaning,  for  it  has  been 
amended  so  many  times  that  I  hardly  know  how 
it  reads,  and  hardly  know  liow  to  vote  upon  it; 
but,  while  I  am  in  favor  of  admitting  the  claimant 
to  take  the  constitutional  oath,  I  entirely  reserve 
my  opinion  as  to  the  ]3ropriety  of  expelling  him 
subsequently  if  he  shall  be  proved  to  be  disloyal. 

Mr.  HARRIS.  I  desire  to  have  the  amend- 
ment of  the  Senator  from  Massachusetts  read. 

The  VICE  PRESIDENT.  It  will  be  again 
read. 

Mr.  COLLAMER.  Permit  me  to  suggest  that, 
as  these  various  pro|:)osiiions  are  detached  pieces 
of  paper,  and  I  do  not  know  how  they  are  con- 
nected, the  Secretary  should  read  the  resolution 
as  it  would  stand  if  the  different  amendments  pro- 
posed were  agreed  to. 

The  VICE  PRESIDENT.  The  Secretary  has 
just  done  so,  and  will  do  so  again. 

Mr.  COLLAMER.  Hereads  what  is  proposed 
to  be  stricken  out  and  what  is  proposed  to  be  put 
in;  but  I  wish  him  to  read  the  paper  as  it  will  stand 
if  the  amendment  be  adopted. 

Mr.  DAVIS.  I  wish  to  say  a  single  word  in 
explanation  to  the  Senator  from  Massachusetts. 
I  know  that  my  amendment  to  his  amendment  will 
not  make  very  elegant  language,  but  the  reason 
that  I  offered  it  was  this:  you  cannot  graft  a  fruit 
tree  without  having  the  stalk,  and  you  cannotgiiaft 
an  amendment  upon  an  amendment  without  hav- 
ing some  of  the  amendment  to  graft  it  upon;  and 
I  retained  as  few  of  the  words  of  the  amendment 
of  the  Senator  from  Massachusetts  as  would  fur- 
nish me  a  barely  sufficient  stock  to  graft  my 
amendment  to  his  amendment  upon.  Although 
it  may  not  be  as  elegantly  expressed  as  the  hon- 
orable gentleman  would  have  expressed  it,  the 
sense  is  clear. 

The  VICE  PRESIDENT.  The  Secretary  will 
again  read  the  resolution  and  amendments. 

The  Secretary.  The  resolution,  as  reported 
by  the  Committee  on  the  Judiciary,  is: 

Resoh'ed,  That  Benjamin  Starlc,  of  Orcq;on,  appointed  a 
Senator  of  tliat  State  liy  tlie  Governor  tliereof,  is  entitled  to 
talto  the  constitutional  oath  of  otiice. 

If  it  be  amended  as  proposed  by  Mr.  Sumner, 
it  will  read: 

Resolved,  That  Benjamin  Stark,  of  Orcffon,  appointed  a 
Senator  from  that  State  hy  tiie  Governor  thereof,  and  now 
cliai'ged  will)  disloyalty  by  the  affidavits  of  many  citizens  of 
OiX'gon,  and  also  iiy  a  letter  addressed  to  the  Secretary  of 
State  and  sic;ned  jointly  by  many  citizens  of  Oregon,  many 
of  whom  hold  puiilic  trusts  under  the  United  States,  is  not 
entitled  to  take  the  constitutional  oath  of  oflice  without  a 
previous  investigation  into  the  truth  of  the  charge. 

As  proposed  to  be  amended  by  Mr.  Davis,  it 
will  read: 

Resolved,  Tliat  althoush  Benjamin  Stark  of  Oregon,  ap- 
pointed a  Senator  of  that  State  hy  the  Governor  thereof,  is 
now  charged  with  disloyalty  by  the  affidavits  of  many  citi- 
zens of  Oregon,  and  also  by  a  letter  addressed  to  the  Sec- 
retary of  State,  and  signed  jointly  by  many  citizens  of  Ore- 
gon, some  of  whom  hold  public  trusts  under  the  United 
States,  the  evidence  in  the  case  is  not  snflicient  to  preclude 
the  said  Benjamin  Stark  from  taking  the  oath  prescribed  by 
the  Constitution,  and  that  he  therefore  bo  permitted  to  take 
the  oath  and  his  seat  as  a  member  of  the  Senate  from  the 
State  of  Oregon,  until  such  time  as  satisfactory  evidence 
can  be  procured  of  the  truth  or  falsehood  of  such  charges. 

Mr.  DOOLITTLE.  The  amendment  of  the 
Senator  from  Kentucky,  as  modified  on  the  sug- 
gestion of  the  Senator  from  Wisconsin,  is  in  effect 
precisely  what  the  committee  propose  that  we  shall 
re.solvc:  first,  that  Mr.  Stark  shall  be  sworn;  sec- 
ond, that  the  papers  on  file  shall  be  sent  back  to  the 
committee  to  inquire  into  the  truth  or  falsehood 
of  the  charge.  This  proposition  is  substantially 
the  same,  that  the  evidence  is  not  sufficient  to 
preclude  his  being  sworn  until,  on  further  investi- 


gation, the  truth  of  the  charge  appears.  It  seem.s 
to  me  to  be  substantially  the  same  as  the  original 
proposiiion  proposed  by  the  committee. 

Mr.  HOWE.  I  want  to  remind  my  colleague 
that  the  resolution  does  not  in  terms  propose  n 
recommitment  to  the  Committee  on  the  Judiciary, 
or  to  any  other  coirimittee,  but  leaves  the  Senate 
to  make  such  further  disposition  of  the  matter  or 
to  institute  such  further  inquiry  as  they  rnay  see  fit. 

Mr.  HARRIS.  On  conferring  with  Mr.  Stark 
since  I  had  the  floor  before — since  I  made  the  sug- 
gestion in  relation  to  the  altei'aiion  of  the  amend- 
ment to  the  resolution — he  states  that  if  he  shall 
be  admitted,  and  so  become  entitled  to  the  floor 
of  the  Senate,  he  will  himself  ask  for  an  investi- 
gation. I  therefore  will  not  propose  any  amend- 
ment such  as  that  I  suggested. 

Mr.  FESSENDEN.  Before  the  vote  is  taken 
I  wish  simply  to  state,  that  preferring  the  reso- 
lution in  its  original  form,  and  wishing  to  get  at 
a  vote  on  that,  I  shall  vote  against  both  these 
amendments. 

Mr.  JOHNSON.  I  merely  wish  to  state  that 
I  regard  the  question  of  admission  to  be  one  ques- 
tion, and  the  question  of  expulsion  to  be  another. 
I  shall  therefore  vote  against  all  amendments  and 
vote  for  the  admission  of  the  member  and  that 
the  oath  be  administered  to  him,  leaving  myself 
uncommitted  as  to  what  I  shall  do  when  the  ques- 
tion of  expulsion  shall  come  up.  After  his  ad- 
mission, if  the  member  himself  does  not  move  a 
reference  of  this  whole  matter,  for  investigation, 
to  the  Judiciary  or  some  other  appropriate  com- 
mittee, others  will  make  that  motion.  I  shall  vote 
against  all  amendments,  and  vote  simply  for  the 
report  of  the  committee  and  for  the  admission  of 
the  memlier. 

The  VICE  PRESIDENT.  The  Secretary  will 
call  tl:e  roll. 

Mr.  DAVIS.  As  Senators  are  not  satisfied  with 
the  amendment  to  the  amendment  which  I  pro- 
posed, I  ask  leave  to  withdraw  it. 

The  VICE  PPcESIDENT.  It  requires  the  unan- 
imous consent  of  the  Senate,  the  yeas  and  nays 
having  been  ordered.  The  Chair  hears  no  objec- 
tion. The  Senator  from  Kentucky  withdraws  his 
amendment  to  the  amendment,  and  the  question 
recurs  on  the  amendment  proposed  by  the  Senator 
from  Massachusetts. 

Mr.  COLLAMER.  I  am  not  going  to  take 
up  time;  but  inasrnuch  a.s  other  gentlemen  have 
thought  proper  to  state  the  reasons  for  the  vote 
they  intend  to  give,  I  deem  it  proper  to  say  a  word. 
I  consider  the  ground  of  charge  the  subject-mat- 
ter of  expulsion,  and  that  only.  I  think  that  for 
the  purpose  of  expulsion,  the  man  must  first  be  a 
iiiember,  and  he  is  entitled  to  be  heard  and  to  de- 
fend himself  in  the  body  against  the  charge.  In- 
asmuch as  this  charge,  in  my  estimation,  is  mat- 
ter for  expulsion,  if  it  be  anything,  and  that  only, 
I  think  the  man  ought  to  be  admitted  and  to  have 
a  chance  to  defend  himself  on  that  charge. 

The  yeas  and  nays  were  taken  on  the  amend- 
ment of  Mr.  Sumner. 

Mr.  HOWE.  I  shall  vote  "  nay."  I  declined 
to  vote  when  my  name  was  called,  for  this  reason: 
the  Senator  from  Maine  [Mr.  Morrill]  last 
night  asked  me  to  pair  off  with  him,  and  1  did  not 
see  him  in  his  seat 


The  VICE  PRESIDENT.  The  Senator  from 
Maine  is  present  now. 

Mr.  HOWE.     I  vote  "nay." 

Mr.  MORRILL  voted  "  yea." 

The  result  was  announced — yeas  18,  nays  26; 
as  follows: 

YEAS— Messrs.  Chandler,  Clark,  Dixon,  Doollttle, 
Grimes,  Hale,  Harlan,  Howard,  King,  Lane  of  fndiana, 
iMorrili,  Pomeroy,  Sumner,  Trumbull,  Wade,  Wilkinson, 
Wilmot,  and  Wilson  of  Massachusetts — IS. 

NAYS — iMessrs.  Anthony,  Browning.  Carlile,  Collamer, 
Cowan,  Davis,  Fessenden,  Foster,  Harris,  Hemierson, 
Howe,  Johnson,  Kennedy,  Latham,  McDougall,  Nesmith, 
Pearce,  Powell,  l{[e<'.  .Saulsbury,  Sherman,  Simmons,  Ten 
Eyck,  Thomson,  Willcy,  and  VVilson  of  Missouri — -26. 

So  the  amendment  was  rejected. 

The  VICE  PRESIDENT.  The  question  re- 
turns on  agreeing  to  the  resolution  as  reported 
from  the  committee. 
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Mr.  DOOLiTTLE.  1  ciosire  to  suggest  an 
amciKlinciu  of  a  single  word,  so  that  the  resolu- 
tion shall  contain  what  is  said  in  the  report,  that 
there  may  be  no  mistake  on  the  question  whether 
tliis  vote' of  the  Senate  shall  in  any  way  be  res 
judicata  and  a  bar  to  any  subsequent  proceeding. 
The  report  of  the  committee  is,  that  "  without 
expressing  any  opinion  as  to  the  effect  of  the  pa- 
pers before  tliem  upon  any  sulisequent  proceed- 
ings in  the  case" — tiiat  is  stated  in  the  report  but 
not  mentioned  in  the  resolution.  I  desire  to  add 
at  the  end  of  tlie  resolution  the  words,  "  without 
prejudice  to  any  subsequent  proceedings  in  the 
case."  Then  we  shall  know  that  this  decision  is 
not  to  be  taken  as  resjudicuta  in  any  subsequent 
proceeding. 

Mr.  HALE.  I  hope  the  amendment  will  not 
be  adopted.  If  we  are  going  to  put  that  part  of 
the  report  in,  I  hope  the  whole  will  go  in.  If  this 
proceeding  means  anything,  it  means  what  the 
resolution  says,  and  it  is  the  resolution  the  com- 
mittee have  reported,  and  I  hope  it  will  not  be 
amended  by  putting  into  it  any  part  of  the  report. 
We  can  all  judge  what  it  means  for  ourselves. 

Tlie  amendment  was  agreed  to;  there  being,  on 
a  division — ayes  24,  noes  16. 

The  VICE  PRESIDENT.  The  question  is  on 
the  resolution  as  amended. 

Mr.  SUMNER.  On  that  I  call  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HALE.     Let  it  be  read  as  amended. 

The  Secretary  read,  as  follows: 

Resoli-ed,  Tliat  Benjamin  Stark  nf  Oregon,  appointed  a 
Senator  of  that  State  by  the  Governor  tliereof,  is  entitled  to 
take  tlie  constitutional  oath  of  office,  without  prejudice  to 
any  further  proceedings  in  the  case. 

Mr.  TRUMBULL.  The  Senator  from  AVis- 
consin  has  proposed  the  amendment  just  adopted, 
in  order  that  no  one  shall  be  precluded  by  the  ac- 
tion which  isnow  tobe  taken  by  the  Senate.  Every 
one  will  judge  of  that  for  himself.  In  my  opinion, 
this  resolution,  if  it  passes,  is  the  end  of  the  case. 
In  my  opinion,  we  do  pass  upon  the  case  by  this 
resolution;  and  if  the  testimony  cannot  keep  a  man 
out,  it  cannotexpcl  him  afterwards;  that  is  to  say, 
the  same  testimony  cannot  be  used  to  expel  him 
afterwards,  if  it  cannot  be  used  to  keep  him  out. 
A  majority  of  the  Senate  have,  however,  decided 
that  no  matter  though  a  man  comes  here  covered 
all  over  with  infamy,  they  will  not  look  at  a  charge 
of  treason  or  anything  else  against  him,  but  they 
will  admit  him  to  liis  seat,  though  the  testimony 
against  him  comes  sworn  to  by,  I  believe,  some 
fifty  witnesses.  Now,  sir,  although  the  Senator 
from  Wisconsin  and  other  Senators  may  say  that 
they  will  swear  in  this  applicant  and  vote  to  turn 
liim  out  afterwards,  I  am  bound  by  no  such  action 
of  the  Senate  and  shall  be  controlled  by  no  such 
action  of  the  Senate. 

Mr.  HALE.  1  appeal  to  this  Senate  of  law- 
yers if,  this  proceeding  being  had  hei-e,  it  is  not, 
in  point  of  law  and  morals  both,  a  bar  to  any  fur- 
ther proceeding?  Here  is  a  complaint  made,  and 
evidence  suljmitted  before  a  tribunal  having  the 
constitutional  power  to  pass  upon  it.  They  do 
pass  upon  it,  and  say  that  it  is  not  sufficient  to 
exclude  him.  Then  I  say  that,  by  every  princi- 
ple of  morality,  as  I  understand,  it  is  a  bartoany 
furiher  proceeding;  and  you  may  resolve  as  much 
as  you  please  what  it  is  not  to  be  a  prejudice  to, 
I  shall  feel  bound  myself,  as  a  member  of  this 
tribunal,  by  its  decision,  against  any  farther  pro- 
ceeding. 

Mr. 'BROWNING.  I  wish  to  ask  my  colleague 
a  question,  if  he  will  have  the  kindness  to  give  me 
his  attention  for  a  moment. 

Mr.  TRUMF^ULL.     Certainly. 

Mr.BR-OVVNING.  I  ask  my  colleague  whether, 
in  his  opinion,  the  proceeding  in  which  we  are 
now  engaged,  is  a  proceeding  for  the  expulsion 
of  a  member  of  the  Senate.' 

Mr.  TRUMBULL.  Most  unquestionably  not. 
You  cannot  expel  a  man  before  he  is  liere,  any 
more  than  you  can  empty  water  out  of  a  bottle 
before  you  liave  got  it  in.  One  is  just  as  absurd 
as  the  other. 

Mr.  BROWNING.  Then,  if  this  is  not  a  pro- 
ceeding for  expulsion,  I  should  like  to  know  how 
it  can  bar  the  Senate  hereafter  from  entering  upon 
a  proceeding  for  expulsion.  That  is  what  I  want 
to  know. 

Mr.  TRUMBULL.  I  shall  be  very  happy  to 
answer  the  Senator.     It  does  not  bar  you  if  you 


wish  to  go  over  the  testimony  again;  but  if  the 
testimony  is  sufficient  to  expel  a  man  from  our 
presence,  I  ask,  in  the  naine  of  common  sense, 
of  which  the  Senator  from  New  York  spoke  yes- 
terday, is  it  not  sufficient  to  keep  him  out.?  If 
you  say  it  will  not  keep  him  out,  in  my  judgment 
it  is  an  absurdity  to  say  it  will  turn  him  out. 

Mr.  HOWE.  I  cannot  answer  the  question  of 
ethics  submitted  to  the  Senate  by  the  Senator  from 
New  Hampshire;  but  in  point  of  law,  I  under- 
stand him  to  assume,  as  well  as  in  point  of  morals, 
the  Senate  will  be  barred  by  this  vote,  which  ad- 
mits the  representative  from  Oregon  to  a  seat  on 
this  floor,  fi'om  entertaining  a  motion  to  expel 
him  upon  ]H-oofs  subsequently  obtained  by  the 
action  of  the  Senate. 

Mr.  HALE.  I  did  not  say  anything  of  that 
kind;  I  never  thought  of  such  a  thins:. 

Mr.  HOWE.  Well,  I  do  not  knoW  but  that  I 
have  misapprehended  the  point  of  the  objection 
made  by  the  Senator  from  New  Hampshire.  I 
did  understand  him  to  say,  that  in  morals  and  in 
law  we  should  be  debarred  by  this  vote  from  any 
subsequent  proceedings  against  the  representative 
from  Oregon.  I  have  only  to  refer  the  Senate  to 
a  case  which  I  cited  the  other  day,  a  case  which 
arose  many  years  ago,  when  two  Senators  were 
sent  up  here,  there  being  but  one  vacancy  in  the 
Senate  from  the  State  of  Rhode  Island.  It  was 
the  opinion  of  a  portion  of  the  Senate  that  no  one 
should  be  admitted,  until  the  Senate  had  inquired 
and  determined  which  was  the  legitimate  repre- 
sentative; but  it  was  the  decision  of  the  Senate 
that  the  first  one  returned  should  be  allowed  to  fill 
the  vacancy,  and  he  was  admitted  to  his  seat;  and 
tlien  the  whole  question,  with  the  credentials  of 
both  representatives,  was  referred  to  the  appro- 
priate committee  to  inquire  which  had  the  best 

"The  VICE  PRESIDENT.  The  "question  is 
upon  the  adoption  of  the  resolution  reported  by 
the  Judiciary  Committee,  as  it  has  been  amended 
on  the  motion  of  the  Senator  from  Wisconsin, 

[Mr.    DOOLITTI.E.] 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  19;  as  follows: 

YbAS^Messrs.  Anthony,  Browning,  Carlile.  Collamer, 
Cowan,  Davis,  Fesscnden,  Foster,  Harris,  Henderson, 
Howe,  Johnson,  Kennedy,  Latham,  McDougall,  Nesmith, 
Fearcc,  Powell,  Rice,  Saulsbury,  Sherman,  Simmons,  Ten 
Eyek,  Tiioinson,  Willev.  and  Wilson  of  Missouri — 26. 

NAYS— Messrs.  Chandler,  Clark,  Dixon,  Doolittle,  Foot, 
Grimes,  Hale,  Harlan,  Howard,  King,  Lane  of  Indiana, 
Morrill,  Pomeroy,  Sunnier,  Trumhull,  Wade,  Wilkinson, 
Wilmot,  and  Wilson  of  Massachusetts— 19. 

So  the  resolution  was  adopted. 

The  VICE  PRESIDENT  administered  to  Mr. 
Stark  the  oath  to  support  the  Constitution  of  the 
United  States,  and  he  took  his  seat  in  the  Senate. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  Plouse  of  Representatives, 
Ijy  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
Ilouse  had  passed  the  following  bills;  in  which 
the  concurrence  of  the  Senate  was  requested: 

A  bill  (No.  233)  to  establish  an  additional  judi- 
cial district  in  the  State  of  New  York,  and  in  rela- 
tion to  the  courts  of  the  United  States  in  said 
State; 

A  bill  (No.  258)  to  regulate  the  time  of  holding 
the  courts  of  the  United  Slates  for  the  district  of 
Kentucky,  and  for  other  purposes;  and 

A  bill  (iSfo.  260)  making  appropriations  for  the 
current  and  contingent  expenses  of  the  Indian 
department,  and  for  fulfilling  treaty  stipulations 
with  various  Indian  tribes,  for  the  year  ending 
June  30,  1863. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  approved  and  signed, 
on  the  20th  instant,  the  following  acts: 

An  act  (H.  R.  No.  1.56)  making  appropriations- 
for  the  construction,  prtiservation,  and  repairs  of 
certain  fortifications  and  other  works  of  defense, 
for  the  year  ending  30th  of  June,  1863,  and  addi- 
tional appropriations  for  the  year  ending  30th  of 
June, 1862;  and 

An  act  (H.  R.  No.  286)  making  an  appropria- 
tion to  illuminate  the  public  buildings. 

And  that  on  the  2.'5th  instant  he  had  approved 
and  signed  the  following  acts: 

An  act  (H.  R.  No.  209)  making  additional  ap- 
propriations for  the  support  of  the  Army  for  tlie 
year  ending  30th  June,  1862;  and 

An  act  (H.  R.  No.  240)  to  authorize  the  issue 


of  United  States  notes  and  for  the  redernption  or 
funding  thereof  and  for  funding  the  floating  debt 
of  the  United  States. 

ENROLLED  BILL  SIGNED. 

The  message  furtherannounced  that  the  Speaker 
of  the  House  had  signed  an  enrolled  bill  (S.  No. 
212)  to  authorize  the  Secretary  of  the  Treasury  to 
issue  certificates  of  indebtedness  to  public  credit- 
ors; which  thereupon  received  the  signatijre  of  the 
Vice  President. 

CIVIL  APPROPRIATION  BILL. 

The  message  further  announced  that  the  House 
of  Representatives  had  agi-eed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  154) 
making  appropriations  for  sundry  civil  expenses 
of  the  Government  for  the  year  ending  the  30th 
of  June,  1863,  and  additional  appropriations  for 
the  year  ending  the  30th  of  June,  1862. 

Mr.  PEARCE  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  ol 
the  two  Houses  on  the  amendments  to  the  bill  (H.  R.  No. 
154)  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  year  ending  the  30th  of  June,  1863,  and 
additional  appropriations  for  tlie  year  ending  the  30tli  of 
June,  1863,  having  met,  after  full  and  free  conference  have 
agreed  to  recommend,  and  do  recommend,  to  their  respect- 
ive Houses,  as  follows : 

That  the  House  of  Representatives  recede  from  their  dis- 
agreement to  the  fifth,  sixth,  seventh,  eighth,  nintli,  tenth, 
sixteenth,  and  eighteenth  amendments  of  the  Senate,  and 
agree  to  the  same. 

That  the  House  recede  from  their  disagreement  to  the 
eleventli  amendment  of  the  Senate,  and  agree  to  the  same, 
with  an  amendment,  as  follows  :  strike  out  of  said  amend- 
ment, in  line  three,  the  words  "  one  thousand,"  and  insert 
in  lieu  thereof  "  five  hundred." 

That  the  Senate  concur  in  the  amendment  of  the  House 
to  the  thirteenth  amendment  of  the  Senate. 

I'hat  the  Senate  concur  in  the  amendment  of  the  House 
to  the  Senate's  seventeenth  amendment,  with  tlie  follow- 
ing amendments:  strike  out,  in  lines  one  and  two  of  said 
amendment,  the  words"  in  the  expenditures  of,"  and  insert 
the  words  "  of  appropriation  for  repairs  of  th'^  Capitol  made 
by;"  and  add,  at  the  end  of  said  House  amendment,  the 
following ; 

'•  To  enable  the  Commissioner  of  Public  Buildings  to  pay 
for  the  purchase  and  repair  of  plate,  and  repair  of  gas  fit- 
tings for  the  President's  House,  ,^'2,613." 

That  the  House  recede  from  their  disagreement  to  the 
twenty-first  amendment  of  the  Senate,  and  agree  to  the 
same,  with  the  following  amendments  :  in  line  three,  of 
said  amendment,  strike  out  the  word  "sell,"  nnd  insert 
"  lease;"  and  in  line  six,  after  the  word  "  notice,"  insert 
"thereof;"  and  strike  out  in  lines  six  and  seven,  the  fol- 
lowing words  :  "  of  the  time,  place,  and  terms  of  sale,"  and 
insert  in  line  ten,  after  the  word  "  authorized,"  "  to  use  it 
for  the  sick  and  wounded  soldiers  of  the  United  States  or." 
JAMES  ALFRED  PEARCE, 
J.  R.  DOOLITTLE, 
DANIEL  CLARK, 
Managers  on  the  part  of  the  Senate. 
THADDEUS  STEVENS, 
E.  P.  WALTON, 
CHARLES  R.  TRAIN, 
Managers  on  the  part  of  the  House. 

Mr.  PEARCE.  The  Senator  from  Iowa  took 
some  interest  in  the  last  amendment  named  in  the 
report,  and  I  will  state,  for  his  information,  that 
the  House  of  Representatives  were  unwilling  to 
make  sale  of  the  Burlington  marine  hospital,  and 
although  there  was  a  provision  in  the  bill  author- 
izing the  Secretary  of  the  Treasury  to  lease  that 
property,  they  thought  it  advisable  to  amend  the 
amendment,  which,  on  his  motion,  the  Senate 
adopted,  so  as  not  merely  to  authorize  the  leasing 
of  it,  but  also  to  authorize  its  use  for  the  sick  and 
wounded  soldiers  of  the  United  Slates,  or  for 
other  public  purposes.  If  there  arc  any  other  ex- 
planations which  any  member  of  the  Senate  de- 
sires, I  shall  cheerfully  give  them. 

Mr.  GRIMES.  The  amendment  that  I  pro- 
posed authorized  the  Secretary  of  the  Treasury 
to  close  that  hospital  entirely. 

Mr.  PEARCE.     Authorized  him  to  .sell  it. 

Mr.  GRIMES.  It  gave  him  the  alternative 
either  to  sell  it  or  close  it. 

Mr.  PEARCE.  He  has  that  authority  under 
this  amendment.  He  is  authorized  not  to  sell  it, 
but  to  lease  it,  or  to  close  it  up  and  discharge  the 
officers,  or  to  employ  it  as  a  hospital  for  sick  and 
wounded  soldiers. 

Mr.  GPv-IMES.  That  is  very  satisfactory  tome. 

The  report  was  concuri-ed  in. 

EXECUTIVE  COMMUNICATION . 
The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  of  the  Secretary  of  War,  transmitting,  in 
obedience  to  law,  the  returns  of  the  militia  of  the 
United  States,  and  of  their  arms,  accouterments, 
and  ammunition  for  the  year  1861;  which  was 
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I,  witli  a  view  of  assigning  a  time  for  its  con- 


refermd  to  tlic  Committee  on  Military  Affairs  and 
the  Miliiia. 

HOUSE  BTLLS  REFERRED. 

The  VICE  PRESIDENT.  The  Chair  will 
lay  \)fSo[-c  the  Senate  some  bills  fi'om  the  House 
of  Representatives  for  the  purpose  of  reference. 

Tiie  bill  (No.  260)  making  appropriations  for 
the  cuirent  and  contingent  expenses  of  the  Indian, 
department,  and  for  fulfilling  treaty  stipulations 
with  various  Indian  tribes,  for  the  year  ending 
June  30,  1863,  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Finance. 

The  bill  (No.  233)  to  establish  an  additional 
jndicii^l  district  in  the  State  of  New  York,  and  in 
relation  to  the  courts  of  the  United  States  in  said 
State,  was  read  twi('e  by  its  title,  and  referred  to 
the  Committee  on  the  Judiciary. 

Tlie  bill  (No.  258)  to  regulate  the  time  of  hold- 
ing the  courts  of  the  United  States  for  the  district 
of  Kentucky,  and  for  other  purjjoses,  was  rend 
twice  by  its  title. 

The  VICE  PRESIDENT.  The  bill  will  be 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  POWELL.  I  ti'sk  the  indulgence  of  the 
Senate  to  consider  and  pass  that  bill  now.  It  is 
important  that  it  should  be  passed  promptly ;  there 
will  not  be  one  word  of  debate  about  it.  There 
is  another  bill  pending  touching  the  Federal  courts 
in  Kentucky,  but  this  by  no  means  interferes  with 
that.  The  court  is  now  in  session,  and  the  judge 
is  very  anxious  thai  the  bill  should  be  passed. 

Mr.  TRUMBULL.  I  hope  it  will  not  be  con- 
sidered now.  I  am  anxious  to  take  up  another 
bill,  and  this  should  be  examined. 

The  VICE  PRESIDENT.  Objection  being 
made,  the  bill  cannot  now  be  considered,  and  it 
will  be  referred  to  the  Committee  on  the  Judiciary. 

SLAVERY  IN  THE  DISTRICT. 

Mr.  MORRILL.  I  move  to  take  up  the  bill 
(S.  No.  108)  for  the  release  of  certain  persons 
held  to  service  or  labor  in  the  District  of  Colum- 
bi 
sideration 

The  motion  was  agreed  to. 

Mr.  MORRILL.  I  now  move  that  Wednesday 
next  be  assigned  for  the  consideration  of  this  bill, 
and  that  it  be  made  the  special  order  for  that  day 
at-one  o'clock. 

The  motion  was  agreed  to. 

MEDICAL  DEPARTMENT  OF  TIIE  ARMY. 

The  VICE  PRESIDENT.  The  Senate  has 
now  before  it,  as  in  Committee  of  the  Whole,  the 
bill  (S.  No.  188)  to  increase  the  efiiciency  of  the 
medical  department  of  the  Army,  the  question 
pending  being  on  the  amendment  of  the  Senator 
from  Iowa,  [Mr.  Grimes,]  to  insert  the  words 
"  or  of  the  volunteer  medical  corps  in  the  service 
of  tlie  United  States,"  in  the  fourth  section  of  the 
amendment  of  the  Committee  on  Military  Affairs. 
On  this  question,  the  Senator  from  Maine  [Mr. 
Fessenden]  is  en  titled  to  the  floor;  he  was  ad  dress- 
ing the  Senate  when  the  Chair  interrupted  him  at 
one  o'clock. 

Mr.  FESSENDEN.  I  have  forgotten  where  I 
■was  at  that  time,  and  not  only  forgotten  that,  but 
where  I  want  to  be,  in  reference  to  that  question, 
[laughter.]  I  believe,  however,  that  I  was  say- 
ing something  upon  the  argument  suggested  by 
gentlemiMi  who  opposed  the  amendment  of  the 
Senator  from  Iowa,  that  it  might  demoralize  the 
corps;  and  I  think  1  was  observing  that  if  so,  we 
liad  been  following  a  rule  which,  if  correct,  would 
have  been  likely  to  demoralize  the  whole  Army, 
because,  with  reference  to  the  body  of  the  Army, 
the  line  itself,  men  have  been  taken  not  only  from 
out  of  place  in  the  line  but  from  civil  life  to  rank 
those  who  were  in  the  service.  I  think  there  is 
nothing  in  that  argument,  because  after  all  the  true 
rule  comes  back  for  consideration,  and  that  is  the 
exceeding  importance  of  getting  the  right  men 
whereverthey  maybe  found, whetherin  the  Army 
or  the  volunteer  force,  to  take  these  positions. 
That  I  think  can  best  be  done  by  enlarging  the 
circle. 

1  think  on  another  ground  that  it  is  unwise  to 
confine  these  appointments  to  the  surgeons  now 
in  the  Army.  If  we  so  confine  them,  these  high 
grades  will  be  filled  in  all  probability  by  the  old- 
est men  in  the  service.  That  will  not  follow  ne- 
cessarily, but  in  all  probability  the  same  rule  of 
demoralization  will  apply;  for  if  you  confine  the 
selection  to  that  corjis,  and  you  do  not  want  to  go 


outside  of  it,  the  argument  will  be  much  stronger 
to  go  according  to  age  and  standing  in  the  service; 
and  if  that  were  disregarded,  the  effect,  in  my 
judgment,  would  be  much  worse  than  to  go  out- 
side of  the  particular  corps. 

In  reference  to  many  of  those  gentlemen  who 
have  been  for  a  long  period  of  years  in  the  service, 
and  who  are,  perhaps,  very  excellent  surgeons,  it 
must  be  conceded  that  they  have  not  had  the  ex- 
perience during  the  period  they  h.ave  been  in  ser- 
vice that  men  who  have  been  in  large  practice 
outside  have  had.  It  must  be  remembered  that 
our  Army  was  very  small,  and  the  surgeons  who 
have  been  long  in  service  in  that  Army  have  had 
very  little  opportunity  for  any  extended  practice. 
Their  places  are  given  them  for  life,  and  they 
have  not  had  the  ordinary  inducements  to  keep 
up  with  the  learning  of  the  day,  and  certainly  have 
not  had  the  opportunities  of  practice  and  experi- 
ence and  observation  that  men  have  had  v/ho  have 
had  a  large  practice  outside,  in  the  hospitals  and  in 
other  particulars.  You  would  get,  therefore,  in 
my  judgment,  a  less  experienced  set  of  men  to 
place  at  the  liead,  if  you  confine  the  selection  to 
the  Army  surgeons.  Our  hospital  service  in  the 
regular  Army  has  been  very  limited,  exceedingly 
so.  V\/'e  have  had  heretofore  nothing  bke  a  mili- 
tary hospital  that  I  know  of,  anywhere.  Their 
practice  has  been  confined  to  the  soldiers,  and  the 
number  of  soldiers  has  been  very  small,  not  gen- 
erally more  tlian  one  company,  or  one  or  two 
companies  together  at  one  place,  as  my  friend 
from  Iowa  suggests.  I  have  said  that  the  Army 
surgeons,  having  their  places  for  life,  had  less 
inducement  to  improvement,  and  they  have  had 
fewer  opportunities  to  improve,  than  surgeons 
in  civil  life.  Then  bow  could  they  make  so  good 
surgeons  as  those  who  have  been  educated  out- 
side, who  have  had  access  to  hospitals,  who  have 
had  large  jiractice,  and  are,  therefore,  necessarily 
much  more  competent  for  the  services  that  are 
required  of  them  at  the  present  time.'  In  my 
judgment,  that  would  necessarily  be  the  effect. 

I'lie  argument  has  been  used  by  the  Senator 
from  Illinois  [Mr.  Browning]  and  by  some  oth- 
ers, that  the  gentlemen  who  liave  gone  into  the. 
volunteer  service  as  brigade  surgeons,  for  in- 
stance, men  of  eminence  many  of  them,  do  not 
desire  this  position.  Why  should  they  not  de- 
sire it.'  If  it  is  to  be  a  temporary  matter,  (and  I 
trust  it  may  be;  otherwise,  I  should  agree  with 
my  friend  from  Iowa  and  vote  against  this  bill,) 
if  it  is  to  last  just  so  long  as  the  war  lasts,  they 
have  entered  for  the  war,  they  mean  to  serve  dur- 
ing the  war,  they  do  not  mean  to  leave  their  field 
of  action  until  the  necessity  for  their  presence  no 
longer  exists;  and  why  should  it  be  assumed,  for 
it  is  a  mere  assumption,  that  these  gentlemen  will 
not  like  these  positions  of  high  trust  and  honor.' 
It  is  the  merest  assumption  in  the  world.  Is  any 
Senator  here  authorized  to  speak  for  this  body  of 
surgeons  .'  Is  he  authorized  to  say  that  the  men 
most  eminent  and  best  qualified  for  these  places, 
do  not  desire  them,  or  will  not  take  them,  and 
that  they  will  be  left  to  be  hustled  for  by  men 
who  would  be  unfit  or  who  would  seek  them  from 
unworthy  motives.'  I  think  that  is  doing  injus- 
tice. I  happen  to  know  one  surgeon;  I  cannot 
answer  positively  for  him;  but  I  can  state  what 
he  is.  He  was  educated  in  my  State,  and  stood 
among  the  very  first  men  in  the  profession  in  it. 
He  wetit  South  on  account  of  the  health  of  one 
of  his  family,  and  he  went  out  of  practice  to  a 
very  considerable  extent  tor  two  or  three  years; 
but  he  studied  while  he  was  there  the  diseases  of 
the  South,  ]iarticularly  in  his  own  neighborhood. 
When  the  rebellion  broke  out,  he  was  driven 
away  froin  the  State  where  he  tlien  resided,  and 
lost  what  property  he  had  there.  I  recommended 
him  for  appointment  as  a  brigade  surgeon.  He 
came  here  and  went  before  the  board.  After  the 
examination  which  was  had  was  gone  through 
with,  that  stune  day,  contrary  to  their  usual  cus- 
tom, such  were  his  eminent  qualifications,  that 
they  reported  him  at  once,  and  recommended  his 
immediate  a|')pointment,and  next  day  he  received 
his  commission  and  went  into  service  simply  on 
account  of  his  eminent  fitness,  which  was  ex- 
hibited to  everybody  who  made  the  examination. 
He  was  not  in  practice  when  he  went  there;  he 
liad  not  been  for  two  or  three  years.  What  has 
he  to  return  to.'  Ihave  not  heard  from  him  since; 
but  is  there  any  reason  wliy  a  gentleman  of  that 
position,  of  that  eminence,  of  that  ability,  should 


not  be  willing  to  take  a  post  under  this  bill,  if  it 
was  offered  to  him;  atid  is  there  any  reason  why 
he  should  not  accept  and  receive  it  just  as  well 
as  an  Army  surgeon,  if  it  is  to  be  only  a  temtio- 
rary  matter.'  I  see  no  reason.  I  suppose  the  same 
reasoning  applicable  to  him  is  applicaijle  to  a  great 
many  others,  for  I  presume  he  is  not  a  single  in- 
stance. Therefore  I  say,  if  you  want  goocj  offi- 
cers enlarge  your  circle.  If  you  want  the  best 
men  you  can  get — and  you  do  want  them,  or  else 
the  bill  ought  not  to  pass  at  all — do  not  confine 
the  selection  to  a  little  knot  of  men,  many  of  whom 
have  not  had  the  experience  they  should  have  had 
for  the  last  fifteen  or  twenty  years  they  have  been 
in  the  Army,  but  enlarge  it,  throw  it  open  to  the 
distinguished  gentlemen  who  have  volunteered 
and  are  in  the  service,  and  are  perfectly  compe- 
tent and  able  to  render  the  very  best  service  in 
the  line  of  their  profession.  I  am  in  favor  of  the 
amendment  for  these  reasons,  and  hope  it  will  be 
adopted  by  the  Senate. 

Mr.  FO.STER.  The  objection  that  is  urged 
against  going  out  of  the  circle  of  Army  surgeons 
is  mainly  on  the  ground  that  it  is  doing  injustice 
to  that  corps  of  the  Army  by  taking  persons,  as  it 
is  said,  from  civil  life-and  placing  them  overtheir 
heads.  It  is  compared  to  the  case  of  taking  civil- 
ians and  making  them  military  ofliccrs,  which,  it 
is  said,  is  unjust  to  the  officers  of  the  Army,  be- 
cause they,  entering  the  service  as  it  is  presumed 
for  life,  and  becoming  acquainted  with  their  pro- 
fession, are  entitled  to  the  promotion  which  may 
come  to  them,  and  ought  not,  under  such  circum- 
stances, to  be  kept  in  junior  positions  by  placing 
over  their  heads  men  from  civil  life  to  positions 
above  them.  There  is  force  in  that  objection  as 
applied  to  military  officers,  and  I  should  not  or- 
dinarily be  prepared  to  confirm  appointments  from 
civil  life  m  the  military  service  of  the  country  over 
those  who  were  in  the  service  and  whose  promo- 
tion was  thus  delayed  by  such  action.  But,  sir, 
the  position  of  military  officers  as  compared  with 
civilians,  and  the  position  of  Army  surgeons  as 
compared  with  those  who  are  not  Army  surgeons 
is  not  analogous;  for  while  it  requires,  unques- 
tionably, particular  education,  particular  knowl- 
edge, particular  training  to  make  a  man  a  good 
officer  in  the  Army,  to  fit  him  to  command  troops, 
which  does  not  belong  to  a  civilian  in  ordinary 
life,  it  does  not  by  any  means  follow  that  an  Army 
surgeon  requires  or  attains  knowledge  which  does 
not  belong  to  other  men  in  the  profession  in  civil 
life.  The  Army  surgeon,  it  is  true,  is  called  upon 
to  ]irescribe  for  "  the  ills  which  flesh  is  heir  to" 
as  they  affect  soldiers,  as  a  general  thing;  but  their 
diseases  arc  like  the  diseases  of  other  men.  There 
is  nothing  to  distinguish  the  diseases  of  soldiers 
particularly  from  the  diseases  of  men  in  other 
walks  of  life.  The  cases  of  surgery  in  the  Army 
are  like  cases  of  surgery  in  common  life.  A  man 
who  is  well  fitted  as  a  physician  and  surgeon  in 
common  life,  is  well  fitted  for  an  Army  surgeon; 
and,  as  has  been  well  remarked,  those  surgeons 
in  common  life  who  have  had  a  wide  and  exten- 
sive practice  have  seen  much  more  practice  than 
our  most  experienced  Army  surgeons  wlio  have 
devoted  themselves  to  their  profession  in  the  Army. 
They  are  accustomed  to  treat  and  to  seethe  treat- 
ment of  disease  on  a  much  larger  scale  than  those 
who  are  connected  with  the  Army  as  surgeons, 
and  there  is  no  reason  why  they  should  be  ex- 
cluded. I  shall  not  take  up  the  time  of  the  Senate 
upon  the  question;  but  it  seems  to  me  that  there 
is  no  reason  for  restricting  the  appointments  in 
this  bill  to  the  surgeons  of  the  Army  proper. 

Mr.  RICE.  I  am  not  going  to  enter  upon  a  dis- 
cussion of  this  matter  now,  but  I  wish  to  call  the 
attention  of  Senators  to  one  fact.  Since  tiie  form- 
ation of  this  Government  it  has  been  a  great  prin- 
ciple, controlling  every  Administration  and  every 
Congress,  to  keep  politics  out  of  the  Army.  If 
this  amendment,  however,  prevails,  the  appoint- 
ments to  be  made  will  be  more  or  less  through 
political  influence.  To  show  how  careful  Con- 
gress has  been  heretofore  in  regard  to  this  matter, 
1  may  state  that  any  medical  officer  of  the  proper 
age  can  come  before  a  medical  board,  and  if  he 
passes  the  examination,  he  is  put  down  upon  the 
list,  and  he  is  entitled  to  the  very  first  vacancy  that 
occurs,  and  there  is  no  politics  about  it.  Every 
effort  lias  been  made  heretofore  to  prevent  politics 
from  entering  into  the  Army,  and  if  there  ever 
was  a  time  wiien  it  should  be  kept  out,  that  time 
is  the  present.     If  you  open  the  medical  corps  in 
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this  way  to  ilio  influence  of  politics,  if  3'ou  maJCL- 
thai  a  political  iiistitiuion,  for  that  will  be  the  re- 
sult of  this  movenient,  the  next  step  will  be  to 
open  the  various  other  corps  of  the  Army  to  the 
same  influence.  1  think  it  is  wrong;  1  think  it 
will  establish  a  dangerous  pi-ecetlent;  and  if  this 
amendment  shall  be  adopted,  1  think  not  twenty- 
four  months  will  pass  before  the  provision  will 
be  repealed. 

Mr.  FOSTER.  In  connection  with  the  remarks 
of  the  Senator  from  Minnesota,  1  will  aay  that  1 
do  not  believe  there  is  a  brigade  surgeon,  a  sur- 
geon, or  an  assistant  surgeon  of  volunteers  who 
was  appointed  on  account  of  his  politics.  1  do 
not  believe  there  is  one  in  the  service. 

Mr.  RICE.  I  did  not  say  so.  I  do  not  think 
so  myself.  I  am  speaking  m  regard  to  these  lite 
offices. 

Mr.  FOSTER.  Then  if  the  selection  is  to  be 
made  from  men  who  were  themselves  appointed 
without  reference  to  politics,  and  is  entirely  con- 
fined to  that  class  of  men,  I  ask  what  reason  is 
there  for  making  the  charge  that  politics  will  now 
be  a  test  of  merit  in  the  appointment  of  these 
officers. 

Mr.  RICE.  Because  it  is  a  test  of  merit  now 
in  regard  to  every  office  outside  of  the  Army  and 
Xavy,  and  always  has  been. 

Mr.  FOSTER.  The  Senator  at  the  same  time 
admits  what  I  have  asserted,  that  not  a  single  man 
connected  with  the  medical  corps  of  the  volunteer 
forces  has  been  appointed  on  account  of  political 
considerations. 

Mr.  RICE.  I  say  I  do  not  know  it  to  be  so.  [ 
do  not  consider  this  a  political  war,  I  trust  that 
every  Union  man  has  so  far  lost  sight  of  politics 
on  this  gi-cat  question  as  not  to  let  such  matters 
interfere  with  his  judgment. 

Mr.  GRIMES.  I  have  an  amendment  which  I 
propose  to  offer,  to  limit  the  o|ieration  of  this  bill 
to  the  continuance  of  the  present  rebellion;  and 
then  all  that  objection  will  be  obviated,  and  we 
shall  come  back  to  the  old  organization. 

Mr.  FOSTER.  I  had  supposed,  until  this 
objection  was  made,  that  this  bill  was  undei'stood 
to  be  confined  to  this  war,  and  that  the  appoint- 
ments we  were  now  to  make  were  to  be  made  with 
reference  to  that.  It  was,  therefore,  among  other 
reasons,  that  I  urged  theenlargerneiit  of 'the  circle 
outside  of  the  Arrny  surgeons,  for  here  the  service 
is  to  be  performed  more  out  of  the  Army  proper 
than  in  it.  Why,  upon  the  principles  claimed  by 
the  Senator  from  Minnesota,  he  should  insist  upon 
having  this  service  performed  by  surgeons  within 
the  Army,  I  am  at  a  loss  to  understand.  The 
service  is  to  bo  performed  mainly  in  the  volunteer 
corps,  because  they  constitute  really  the  bulk  of 
the  Army.  The  Army  proper  is  but  a  drop  in 
the  bucket  compared  with  the  whole  force  of  the 
country.  The  whole  force  is  over  six  hundred 
thousand  men;  the  Army  proper  is  between  twen- 
ty and  thirty  thousand — I  do  not  know  the  pre- 
cise number;  certainly  less  than  thirty  thousand, 
perhaps  not  more  than  twenty  thousand. 

Mr.  RICE.     About  twenty  thousand. 

Mr.  FOSTER.  Now,  to  limit  the  selection  of 
Burgeons  to  the  surgeons  of  an  army  of  twenty 
thousand  men,  when  the  service  is  really  to  be 
rendered  to  six  hundred  thousand  men,  is  to  me 
incomprehensible. 

Mr.  NESMITli.  I  believe  the  present  bill  does 
not  contemplate  interfering  in  any  way  with  the 
surgeons  of  the  volunteer  corps.  This  bill,  I  ap- 
prehend, looks  to  a  permanent  increase  of  the 
medical  force  of  the  Army,  and  it  is  only  a  corre- 
sponding increase  of  the  medical  force  with  the  in- 
crease ot'  the  regular  Army  which  was  made  at  the 
last  session  of  Congi-ess.  It  provides  for  the  ap- 
pointment often  additional  surgeons  and  ten  as- 
sistant surgeons.  There  is  nothing  in  the  bill 
which  will  exclude  civil  appointments  from  the 
Army.  The  only  point  is  that  they  go  in  at  the 
foot  and  come  up  by  regular  gradation,  instead  o( 
being  taken  from  civil  life  and  placed  over  those 
who  are  already  in  the  Army,  and  who  have  had 
experience.  I  do  not  apprehend  that  this  bill  con- 
templates any  application  to  the  volunteer  force. 
I  think  it  is  intended  as  a  permanent  thing  for  the 
regular  Army,  as  established  on  its  present  basis 
and  with  its  present  numbers. 

The  bill  also  provides  fortight  medical  inspect- 
ors.  Now,  whatever  the  qualifications  of  a  phy- 
sician may  be  in  civil  life,  however  eminent  he 
may  be,  there  are  certain  questions  and  certain 


duties  connected  with  the  office  of  inspector  which 
he  is  not  likely  to  acquire  in  civil  practice.  There 
are  a  great  many  sanitary  questions  with  which 
physicians  in  civil  life  are  not  always  familiar. 
There  are  a  great  many  ouestions  arising,  identi- 
fied with  the  routine  of  tile  military  service,  which 
make  it  necessary  that  the  surgeon  should  have 
some  knowledge  of  the  regulations  and' of  the 
usages  in  the  military  department  in  order  to  make 
him  a  competent  inspector. 

The  Senator  from  iowa  suggested  this  morning 
that  the  wishes  and  feelings  of  the  soldiers  sh(Hild 
be  consulted  upon  this  matter,  and  that  for  that 
reason  persons  should  bo  appointed  to  these  po- 
sitions from  civil  life.  Fie  said  that  men  preferred 
to  be  doctored  by  their  own  neighbors  or  those 
whom  they  had  known  and  with  whom  they  were 
best  acquainted.  1  apprehend  that  that  whole  idea 
is  based  upon  a  fallacy,  and  is  not  calculated  to 
recommend  itself,  at  least  to  the  military  organi- 
zation of  the  Army,  in  any  way.  To  carry  out 
that  idea,  every  soldier  must  be  permitted  to  take 
his  own  doctor  into  the  Army  with  him.  I  know 
that  in  private  life,  it  is  very  convenient  for  a  man 
to  select  his  own  physician;  but  the  thing  is  im- 
possible and  impracticable  in  the  military  scTvice. 
The  soldier  must  submit  to  discipline,  and  the 
Government  must  make  provision  for  his  care  in 
sickness  and  in  health.  The  system  of  rnedicine, 
as  practiced  in  our  Army  now,  is  deducted  from 
scientific  experiments,  from  all  the  light  and  intel- 
ligence of  the  age,  and  from  all  that  has  been  shed 
upon  it  by  former  ages.  It  is  supposed  to  be  the 
very  best.  I  myself  very  rnuch  doubt  whether 
the  Senator  from  Iowa,  with  all  Lis  knowledge — 
enliglitened  as  I  admit  he  is — would  to-day  be 
qualified  to  select  for  himself  the  best  physician 
in  the  country;  and  I  apprehend  that  if  he  was 
sick  he  would  be  about  as  likely  to  fai-e  well — to 
be  treated  or  to  have  his  disease  well  treated — ^by 
a  physician  who  was  selected  for  him  by  the  Gov- 
ernment as  by  one  whom  he  had  selected  for  him- 
self. 

There  have  been  various  propositions  submitted 
to  the  committee,  and,  as  I  stated  before,  almost 
every  person  who  has  adopted  any  particular  the- 
ory upon  medical  science  desires  to  interpolate 
it  into  the  Army,  and  have  it  adopted.  We  have 
had  homoeopathic  physicians  before  us;  and  we 
had  persons  representing  all  the  varieties  of  prac- 
tice that  are  in  use.  The  other  day  there  was  a 
spiritualist  who  desired  to  come  before  the  com- 
mittee, in  order  to  organize  a  corps  of  spiritual 
rappers  to  draw  wagons  out  of  the  mud;  [laugh- 
ter;] and  he  said  that  when  they  were  not  engaged 
in  that,  they  could  be  consulted  as  clairvoyancers. 
He  said  there  were  a  great  many  spiritualists  in 
the  Army,  and  that  that  class  of  persons  ought  to 
be  provided  for  by  the  selection  of  mediums. 

Mr.  CLARK.     Did  you  not  hear  them .? 

Mr.  NESMITH.     No;  we  did  not  listen. 

Mr.  CLARK.  I  would  have  taken  anything 
to  get  the  wagons  out  of  the  mud. 

Mr.  NESiVilTH.  This  gentleman  proposed  to 
use  clairvoyance  in  treating  diseases, and  also  sug- 
gested that  the  clairvoyancers  might  be  employed 
as  spiritual  rappers  to  remove  wagons  out  of  the 
mud. 

Mr.  CLARK.    Did  they  want  a  brigadier.' 

Mr.  NESMITH.  I  believe  they  did  not  ask 
for  any  particular  rank,  but  they  wanted  rank  and 
pay  both, and  no  doubt  they  would  take  high  rank. 
People  desire  to  introduce  all  sorts  of  connicting 
theories  and  systems  of  medical  practice  into  the 
Army,  and  I  think  if  the  tastes  and  notions  and 
prejudices  and  predilections  of  every  soldier  were 
to  be  consulted  in  establishing  the  corps  of  medi- 
cal officers  for  the  service  of  the  Army,  it  would 
be  about  as  sensible  to  introduce  clairvoyancers, 
spiritual  rappers,  homoeopathists,  and  practicers 
of  all  other  systems  of  medicine  that  are  known 
at  the  present  day,  in  order  to  gratify  the  caprice 
of  every  soldier  who  may  happen  to  be  in  the 
Army. 

Mr.  HALE.  I  do  not  want  to  make  a  speech, 
but  I  shall  vote  for  this  amendment;  and  after  it  is 
adopted  or  rejected  either,  I  shall  move  to  strike 
out  all  of  the  section  after  the  word  "selection." 
According  to  the  suggestion  which  1  made  the 
other  day,  I  want  to  give  soldiers  the  benefit  of 
the  best  medical  advice  in  the  country,  and  I  do 
not  believe  it  is  to  be  found  in  the  Army  surgeons 
or  the  volunteer  surgeons.  I  want  to  throw  the 
door  wide  open. 


A'ir.  GRli\4ES.  The  Senator  from  Oregon  did 
not  exactly  appnVicnd  the  drift  of  the  few  remarks 
I  made  this  morning.  1  say  that  it  is  the  duty  of 
a  statesman  to  consult  not  only  the  reason  of  the 
people,  but  sometimes  their  prejudices.  Now,  it 
is  a  fact  that  a  large  portion  of  the  volunteer  forces, 
whether  right  or  wrong — I  think,  in  a  great  many 
instances,  wrongfully — have  a  prejudice  against 
your  regular  Army  surgeons.  Taking  thatasthe 
basis  upon  which  to  act,  I  say  that  if  there  was  no 
other  reason  for  it,  it  is  right  to  leave  the  door 
open,  so  that  physicians  who  belong  to  and  are  of 
the  volunteer  service  may  be  put  in  if  the  Presi- 
dent sees  fit,  and  the  boai-d  of  examination  that  he 
constitutes  shall  decide  that  they  are  competent. 
I  propose  that  such  men  may  be  put  in,  and  come 
upon  an  equality,  at  least,  with  these  gentlemen 
against  whom  soldiers  have  improperly,  I  admit, 
in  a  great  many  instances,  strong  prejudices. 

Mr.  NESMITH.  I  am- willing  to  humor  the 
prejudices  of  the  soldiers  so  far  as  the  thing  is 
convenient;  but  the  Senator  must  see  the  incon- 
venience of  the  thing.  No  one  medical  officer 
can  be  selected,  even  if  he  be  selected  from  the 
volunteer  service,  with  whom  all  the  soldiers  are 
acquainted;  his  reputation  must  naturally  be  con- 
fined to  his  own  neighborhood.  While  he  may 
be  very  eminent  there,  and  well  known  in  his  own 
vicinity,  the  moment  he  steps  out  of  his  secluded 
village  in  some  part  of  the  country,  the  whole 
Army  know  nothing  about  him.  After  he  obtains 
his  position  in  the  Army  he  ceases  to  be  a  volun- 
teer officer,  and  becomes  a  regular  officer.  The 
prejudice  to  which  the  Senator  from  Iowa  refers 
has  never  been  made  known  to  the  committee;  no 
remonstrance  was  made  to  the  committee  against 
Army  surgeons.  These  objections  all  come  from 
civil  life — from  individuals  who  are  anxious  to 
develop  their  own  theories  and  have  them  adopted 
by  the  country  generally.  They  are  anxious  to 
make  the  Military  Committee  and  Congress  a  sort 
of  advertising  institution  for  their  own  notions 
upon  the  subject  of  medical  science.  The  objec- 
tions do  not  come  fi'om  the  Army.  Any  pander- 
ing to  the  prejudices'of  the  volunteers  would  only 
satisfy  a  few  of  them.  If  you  select  a  medical 
officer  from  the  volunteer  surgeons  and  make  hiin 
an  inspector,  his  reputation  must  naturally.be 
known  only  to  a  srnall  number  of  the  volunteers, 
who  are  selected  from  various  portions  of  the 
country.  The  moment  he  is  selected  and  placed 
in  one  of  these  positions  as  inspector  he  ceases  to 
be  a  volunteer  officer,  the  "  hail  fellow  well  met" 
that  had  prescribed  for  their  little  diseases  in  a 
country  village;  he  is  then  an  officer  of  the  regular 
Army  and  becomes  identified  with  it.  He  is  en- 
tirely unknown  to  the  great  body  of  the  volunteer 
forces;  and  upon  the  theory  of  the  Senator  from 
Iowa,  he  fails  to  accomplish  the  purpose  for  which 
he  was  selected. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident  

Mr.  BROWNING.  Will  the  Senator  from 
Massachusetts  permit  me  to  make  an  inquiry  of 
him  or  some  other  member  of  the  Military  Com- 
mittee. 1  desire  to  know  whether  the  adoption  of 
this  bill  displaces  any  of  the  surgeons  in  the  vol- 
unteer service,  or  at  all  interferes  with  them,  or 
prevents  the  appointment  of  surgeons  from  civil 
life  in  the  volunteer  service.'  If  it  does,  I  shall  not 
vote  for  it. 

Mr.  WILSON,  of  Massachusetts.    It  does  not. 

Mr  GRIMES.  It  does  not  displace  anybody, 
either  in  the  regular  or  volunteer  service. 

Mr.  NESMITtl.  On  the  contrary  it  opens  the 
door. 

Mr.  COWAN.  I  should  like  to  ask  the  Sen- 
ator from  Massachusetts  a  question.  Is  there 
anything  in  the  laws  or  regulations  now  as  they 
exist,  which  would  prevent  the  appointment  of 
a  homcEopathic  jjhysician  as  a  surgeon  in  the 
Army? 

Mr.  WILSON, ofMassachusetts._  I  think  there 
is  nothing  in  the  laws  upon  the  subject;  but  that 
class  of  physicians  has  sprung  up  within  a  few 
years,  and  the  old  organization  is  not  willing  to 
admit  them. 

Mr.  COWAN.  What  I  wish  to  know  is, 
whether  there  is  anything  forbidding  the  appoint- 
ment of  a  physician  from  that  particular  school. 

Mr.  WILSON,  of  Massachusetts.  I  think  there 
is  nothing  in  the  law  on  the  subject;  but  the  two 
modes  of  practice  being  quite  different,  the  ques- 
tions which  a  board  would-submit  to  an  applicant 
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for  examination  wiio  was  a  lioinoeopathist,  would 
bo  siicii  that,  piactically,  he  would   be  ruled  out. 

Mr.GlliMES.  That  would  depend  on  whether 
the  board  of  examiners  knew  that  the  applicant 
vvasa  hoinoeopaihist.  1  know  that  homceopathists 
have  been  examined  and  passed  on  the  supposi- 
tion that  they  were  allopaihists. 

Mr.  WILSON,  of  Massachusetts.  I  am  told 
by  gentlemen  wiio  are  anxious  to  make  a  change 
in  this  respect,  that  the  questions  as  to  the  mode 
of  treatment  of  certain  diseases,  if  answered  aa 
they  would  be  answered  by  this  school  of  prac- 
titioners, would  be  fatal  to  their  acceptance. 

Mr.  COLLAMER.  But  would  those  questions 
be  put  if  it  was  not  known  that  the  applicants 
belonged  to  that  school? 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
know;  but  it  seems  to  me  they  ought  to  be  put. 

Mr.NESMlTH.  I  should  like  to  ask  thechair- 
man  of  the  Committee  on  Military  A  flairs  one 
question  on  that  point.  Is  there  anything  now  in 
the  laws  or  regulations  which  prohibits  a  regular 
Army  surgeon  from  practicing  on  the  homoeo- 
pathic system  in  the  Army.^ 

Mr.  WILSON,  of  Massachusetts.  1  do  not 
know  that  tliere  is.     I  think  not. 

Mr.  GRIMES.  Let  me  ask  a  question.  Is 
there  not  a  regular  routine  of  medicines  which  the 
Government  furnishes.'  And  does  it  furnish  any 
others.' 

Mr.  NESMITH.  The  Government  furnishes 
medicines,  it  is  true;  but  I  believe  the  dilTerence 
between  tlie  two  systems  is  the  size  of  tlie  dose; 
the  homceopathists  give  less. 

Mr.  GRIMES.  They  liavediflcreiit  medicines 
entirely. 

Mr.  WILSON,  of  Massachusetts.  I  take  it  the 
fact  is  that  ilie  old  school  of  practitioners  have  the 
control  of  the  medical  board,  and  they  are  jealous 
of  the  admission  of  any  medical  men  of  the  new 
school.  That  there  is  quite  a  difference  in  their 
practice  is  admitted,  and  I  think  that  practically 
ihe  que.=itions  would  be  so  put  by  the  examining 
board  that  physicians  of  this  school  would  be 
ruled  out,  unless  they  were  very  adroit  and  skill- 
ful, and  made  answers  that  perhaps  they  could 
not  truthfully  make,  and  adhere  to  their  own 
school.  I  think  there  is  no  legislation  upon  the 
subject;  but  if  it  were  desirable  to  bring  in  med- 
ical men  of  the  new  school,  as  we  have  been  asked 
to  do  this  year  by  a  large  number  of  petitioners, 
some  of  them  men  of  great  eminence,  the  difficulty 
would  be  in  having  these  diverse  systems  of  prac- 
tice in  the  Army.  It  would  le;»d  to  great  confu- 
sion. I  think  it  better  to  have  it  all  the  one  or  all 
the  other. 

Now,  sir,  a  word  in  regard  to  this  amendment. 
Senators  ask  if  this  bill  is  to  be  a  permanent  meas- 
ure. I  cannot  answer  that.  Several  years  before 
we  increased  tlie  Army  by  the  addition  of  twenty- 
live  thousand  men  in  eleven  regiments,  we  were 
asked,  with  our  old  Army,  to  increase  the  number 
of  surgeons;  and  the  reason  given  was  that  we 
were  spending  thousands  of  dollars  annually  in 
hiring  surgeons  and  hiring  men  outside  of  the 
Army  to  do  the  work  of  Army  surgeons;  we  had 
too  few  surgeons.  Before  we  increased  the  Army 
from  seventeen  thousand  to  forty-two  thousand 
men,  we  were  annually  asked  for  an  increase  of 
the  Army  surgeons.  We  have  now  more  than 
doubled  our  force,  and  still  we  have  added  but 
very  few  to  the  medical  corps  of  the  Army. 

Mr.  GRIMES.  Will  the  Senator  allow  me  to 
ask  him  a  question  .•"  I  want  to  ask  him  if  we  have 
not  added'more  surgeons  to  the  regular  Army  in 
proportion  than  we  have  added  men  by  enlist- 
ment.' 

Mr.  WILSON,  of  Massachusetts.  Wo  have 
added  a  few  surgeons,  but  the  ranks  of  the  eleven 
regiments  are  not  yet  full;  I  think  they  will  be 
filled  up  in  a  few  months.  I  have  no  doubt  upon 
that  point.  When  the  war  is  over,  we  can  make 
these  reductions,  just  as  we  shall  probably  reduce 
the  Army  force,  if  we  do  not  need  it.  I  think 
other  Congresses  will  be  quite  as  wise  as  we  are 
in  that  respect.     I  am  willing  to  trust  the  future. 

The  Senator  from  Maine  thinks  that,  under  the 
bill  as  reported,  we  shall  appoint  the  oldest  class 
of  surgeons  to  these  iiigh  positions.  Sir,  I  hope 
not.  1  hope  no  man  will  be  appointed  as  inspector 
general  or  assistant  inspector  general  who  has  ever 
seen  sixty  years  of  age.  I  hope  that  men  in  the 
mature  vigor  of  life,  men  of  intellectual  and  phys- 
ical power,  will  be  selected  by  the  President  to 


fill  these  high  and  important  positions.  We  have 
so  framed  this  bill  tliat  these  important  positions 
are  not  to  be  filled  by  regular  promotion,  but  by 
selection  by  the  President  from  the  whole  medical 
corps.  The  object  is  to  empower  the  President  to 
select  from  the  corps  the  most  efficient  and  able 
men  that  can  be  found  in  the  Army. 

Now, sir, a  word  has  been  said  in  regard  to  the 
increase  of  compensation.  It  is  an  increase,  but 
a  small  one  after  all,  and  I  believe  that,  had  this 
increase  been  made  six  months  ago,  it  would  have 
saved  tens  of  thousands  of  dollars  to  the  Govern- 
ment of  the  United  States.  If,  at  the  last  called 
session  of  Congress,  we  had  incorporated  into  our 
laws  that  provision,  although  it  would  have  been 
a  small  increase  of  expense  on  the  face  of  it,  it 
would  have  saved  this  Government  tens  of  thou- 
sands of  dollars,  I  have  not  the  shadow  of  a  doubt. 

Mr.  SPIERMAN.     How.' 

Mr.  WILSON,  of  Massachusetts.  I  will  tell 
Senators  in  what  way.  You  would  then  have  had 
nine  gentlemen  selected  fpr  capacity  and  charac- 
ter, who  would  have  been  empowered  to  make  a 
thorough  organization  ofall  youi'  hospitals  at  sta- 
tions and  in  the  Held,  to  bi'ing  all  that  science  and 
experience  could  have  brought  to  superintend, 
dii'ect,  and  control  all  the  hospitals  of  this  coun- 
try in  the  camp  and  field  and  everywhere:  and  if 
these  men  were  good  men,  if  they  were  efficient 
men,  each  one  of  them  could  have  saved  the  health 
of  the  soldiers,  and  could  have  saved  in  the  ex- 
penditures in  our  hospitals  by  good  organization 
andgjiod  managementtens  of  thousandsofdollars 
annually.  The  object  of  this  very  provision  is  to 
secui-e  that  efficiency  in  the  administration  of  the 
hospitals  of  the  country  that  shall  save  health  and 
save  tnoney  too. 

Mr.FESSENDEN.  Ishould  like  to  know  what 
difference  it  makes  in  that  pai-ticular,  whether  you 
call  a  man  a  general  or  a  colonel. 

Mr.  WILSON,  of  Massachusetts.  There  is 
all  the  difference  in  the  world.  If  a  man  goes  into 
a  hospital,  who,  by  his  rank,  can  command  every 
man  there,  if  he  has  an  organizing  mind,  if  he  has 
absolute  control,  he  is  somebody,  and  can  man- 
age affairs.  Now,  perhaps,  a  surgeon  is  sent  to 
one  of  these  hospitals,  and  there  is  another  sur- 
geon there  who  outranks  him,  an  (/Id  surgeon, 
twenty  years  older  than  he  is,  who  thinks  he 
knows  quite  as  much  as  this  officer,  though  he 
may  know  far  less.  When  he  gets  there,  can  he 
give  a  command;  can  he  control  him.'  In  no  way, 
whatever.  Therefore,  we  propose  to  give  these 
inspectors  the  rank  of  a  lieutenant  colonel,  wlii(;h 
gives  them  the  power  to  i-ank  everybody  in  the 
medical  corps,  excepting,  of  course,  the  Surgeon 
General  of  the  Army,  the  assistant  surgeon  gen- 
eral, and  the  inspector  general,  who  has  control 
over  them.  That  is  the  reason  why  you  give  them 
that  rank. 

Now,  a  single  word  in  regard  to  the  various 
propositions  that  have  been  before  this  committee 
and  befoi'e  Congress  for  the  last  few  weeks. 

Mr.  SHERMAN.  Before  my  friend  leaves  that 
point,  I  wish  to  ask  him  a  question.  These  new 
officers  are  inspectors,  and  by  the  very  terms  of 
the  law  they  have  no  command  whatever  over  the 
hospitals,  no  control,  no  direction;  they  simply 
inspect  and  report  to  their  superior.  Now,  could 
they  not  do  it  without  just  as  well  as  with  the 
rank  of  lieutenant  colonel.' 

Mr.  WILSON,  of  Massachusetts.     No,  sir. 

Mr.  SHERMAN.     That  I  do  not  understand. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator says  they  have  no  command.  They  do  have 
authority. 

Mr.  SHERMAN.  The  bill  expressly  provides 
that  these  medical  inspectors  "shall  be  charged 
with  the  duty  of  inspecting  the  sanitary  condition 
of  transports,  quarters,  and  camps,  of  field  and 
general  hospitals,"  and  that  they  "  shall  report  to 
the  medical  inspectoi-  general,  under  such  regu- 
lations as  may  be  hereafter  established,  all  cir- 
cumstances relating  to  the  sanitary  condition  and 
wants  of  troops  and  of  hospitals,  and  to  the  skill, 
efficiency,  and  good  conduct  of  the  officers  and 
attendants  connected  with  the  medical  depart- 
ment." These  are  their  prescribed  duties,  and 
they  tiave  no  other. 

Mr.  WILSON, of  Massachusetts.  That  isvcry 
true;  but  they  do  outrank  everybody  there,  and 
they  can  inspect  and  give  directions.  Even  now, 
if  you  send  to  an  hospital  a  surgeon  with  the  rank 
of  major,  and  there  is  there  an  assistant  surgeon 


with  the  rank  of  captain,  your  surgeon  outranks 
him, and  of  course  directs  and  controls.  Thecon- 
trolluig  mind  sliould  outrank  the  other. 

This  bill  has  provisions  in  it  that  have  encoun- 
tered tlie  opposition  of  gentlemen  in  the  medical 
corps  of  the  Army.  Most  of  them  are  0f)pi)3e(l  to 
the  doctrine  ofselection.  They  want  these  grades, 
they  want  the  positions;  but  they  want  to  obtain 
tiiese  grades  and  these  positions,  not  by  selection 
on  the  ground  of  merit,  but  by  regular  promotion 
on  the  ground  of  seniority. 

I  will  state  another  reason  why  the  selection  of 
these  officers  is  confined  to  the  medical  corps  of  the 
Army.  We  have  had  a  sanitary  commission,  con- 
sisting of  gentlemen  of  talent,  of  varied  experi- 
ence, of  character,  and  I  believe  they  have  done  an 
amount  of  good  during  the  last  few  months  that 
cannot  be  measured  by  words.  All  the  gentlemen 
connected  with  that  board,  men  who  have  trav- 
ersed our  camps,  who  have  visited  our  hospitals, 
who  haveexpended  and  administered  tens  of  thou- 
sands of  dollars  for  the  comfort  of  our  sick  and 
dying  soldiers,  are  in  favor  of  this  proposition; 
they  are  in  favor  of  confining  the  selection  to  the 
medical  corps  of  the  Army,  for  the  reason  that  they 
do  not  want  it  to  be  supposed  that  they  desire 
these  places  for  themselves  or  tlieir  friends. 

Mr.  GRIMES.     Is  that  the  only  reason  .' 

Mr.  WILSON,  of  Massachusetts.  So  far  as 
they  are  concerned,  I  do  not  know  but  that  it  may 
be  the  only  reason.  These  gentlemen  were  de- 
sirous of  putting  themselves  above  suspicion. 
They  did  not  wish  to  open  any  warfare  on  the 
medical  corps  of  the  Army.  They  wished  sim- 
ply to  have  these  important  offices  filled,  to  appoint 
the  officers  by  selection,  to  have  the  fittest  men  in 
the  country  selected.  They  did  not  wish  to  have 
the  matter  so  left  that  it  could  be  supposed  they 
had  any  personal  ends  to  serve.  In  this  mat- 
ter, I  think  they  acted  as  they  have  acted  dur- 
ing this  war,  like  gentlemen  of  intelligence  and  of 
patriotism. 

I  think  myself  Senators  had  better  keep  this  bill 
as  it  came  from  the  committee.  If,  however,  the 
Senate  determines  otherwise,  I  shall  submit,  and 
support  the  bill  in  all  otiier  respects,  because  I 
believe  its  passage  will  be  productive  of  great  good 
to  the  service;  and  instead  of  increasing  the  ex- 
penses of  the  Government  of  the  United  States,  if 
the  President  makes  good  selections — and  I  have 
no  doubt  he  will  be  disposed  to  select  the  best 
men  he  can — the  passage  of  this  bill  will  save  thou- 
sands of  dollars  to  the  Treasury  of  the  United 
States;  it  will  be  to  the  comfort  of  our  sick  sol- 
diers; and  I  have  no  doubt  it  will  save  many 
lives. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  the  amendment 
proposed  by  the  Senator  from  Iowa  to  the  amend- 
ment of  the  Military  Committee;  and  on  this  ques- 
tion the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  16;  as  follows: 

YEAS — Messrs.  Antbony,  Chandler,  Clark,  Collainer, 
Cowan,  Davii,  Di.xon,  DooUttle,  Fessenden,  Fool,  Foster, 
Grimes,  Il.ile,  [Jaiian,  Howaid,  Howe,  Jolinsoii,  t'oiiieroy, 
Sherman,  Simmons,  Sumner,  Trumbull,  Wade, Wilkinson, 
Willey,  and  Wilmot— 26. 

NAYS— Messrs.  Biownina;,  Harris,  King,  Lane  of  Indi- 
ana, Latliaiii,  McDnngall,  Ncsmitii,  Pearcc?,  Powell,  llice, 
Sanlsbury,  Siai  k,  Ten  Eyck,  Tliomsm,  Wilson  of  Massa- 
cliusetts,  and  Wilson  of  Missouri — 16. 

So  the  amendment  to  the  amendment  was 
agreed  to, 

Mr.  HALE.  As  the  Senate  have  now  opened 
the  door  so  as  to  include  the  medical  officers  of  the 
volunteer  service  as  well  as  the  ollicers  of  the  med- 
cal  corps  of  the  Army,  I  want  to  extend  it  fur- 
ther; and  I  move  to  strike  out  from  section  four 
all  after  the  word  "  selection."  The  words  I  pro- 
pose to  strike  out  are,  "from  the  medical  corps 
of  the  Army  or  the  volunteer  medical  corps  in  the 
service  of  the  United  States,  without  regard  to 
their  rank  when  so  selected;"  so  as  to  give  the 
President  an  opportunity  to  find  the  best  doctors 
he  can  without  confining  him  to  two  particular 
corps.  On  the  suggestion  of  the  Senator  from 
Vermont,  [Mr.  Foot,]  I  propose,  in  lieu  of  the 
words  to  be  stricken  out,  to  insert  the  words  "at 
large." 

Mr.  FESSENDEN.  In  that  case,  if  the  ap- 
pointment is  to  be  made  by  selection  at  large,  the 
President  cannot  take  anybody  outside  of  the 
Army. 

Mr.  HALE.     Then  I  will  modify  my  amend- 
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ment,  so  as  to  make  the  section  read,  "  by  selec- 
tions from  tlu'  singvons  of  the  country  at  lars;e." 

Mr.  FESSENDEN.  That  would  sliutouuhe 
Army  and  ilie  volunteer  surgeons. 

Mr.  KING.  This  bill  has  been  the  subject  of 
a  good  deal  of  discussion  and  labor  in  the  Mili- 
tary Committee.  My  own  earnest  wish  ti-om  the 
commencement  has  been  that  the  range  of  selec- 
tion should  be  wider  than  was  proposed,  and  I 
would  not  consent  to  the  bill  at  all  unless  it  in- 
cluded the  assistant  surgeons.  There  were  some 
who  desired  to  confine  the  appointment  of  these 
higher  ofTiccrs  to  the  surgeons,  of  whom  there  are 
enough;  but  finally  the  bill  was  agreed  upon  in 
the  terms  in  which  it  has  been  reported,  and  1  was 
disposed  to  adliere  to  it. 

There  has  been  a  sanitary  commission  of  vol- 
unteer surgeons  and  others  who  have  rendered 
immense  service  to  our  Army.  They  have  ex- 
pended fifty  or  sixty  thousand  dollars  of  contri- 
butions, and  have  acted  entirely  independent  of 
the  medical  corps  of  the  Army.  Among  them  are 
some  of  the  most  eminent  as  well  as  the  best  and 
most  patriotic  men  of  the  country,  who  have  given 
their  time  and  their  money,  and  the  moneys  which 
have  been  collected  by  subscription,  to  the  pres- 
ervation of  the  health  of  the  Army,  and  the  im- 
provement of  the  sanitary  condition  of  the  camps. 
Those  gentlemen  were  before  the  committee,  and 
were  consulted  about  this  matter.  There  were 
some  of  them  who  would  be  very  suitable  persons 
to  be  appointed  to  this  service,  and  I  thought  that 
perhaps  some  of  them  would  like  to  be  upon  it; 
but  they  themselves  came  to  the  conclusion  that 
it  was  betierto  leave  it  to  the  medical  corps  of  the 
Army.  My  own  opinion  was  that  it  was  best  to 
do  that;  but  I  have  no  objection  to  the  amendment 
that  has  been  adopted  by  the  Senate,  though  I 
voted  against  it,  preferring  to  retain  the  bill  as  the 
committee  agreed  to  it.  The  proposition  now 
olTeri'd,  hovvever,  would  be  a  wide  departure,  and, 
in  my  judgment,  would  expose  the  appointments 
to  solicitation  and  pressure  from  all  quarters  that 
is  undesirable,  and  that  has  made  more  or  less 
trouble  in  the  selection  of  officers  for  the  various 
departments.  I  think  it  proper  to  retain  the  bill 
as  it  is. 

Mr.  HALE.  As  some  remarks  have  been 
made  about  my  amendment,  I  prefcrto  withdraw 
ii,aiid  renew  the  one  which  1  first  offered.  I  move 
now  to  strike  out  the  words  "  by  selection  from 
the  medical  corps  of  the  Army,  or  from  the  vol- 
unteer medical  corps  in  thi-  service  of  the  United 
States,  without  regard  to  their  rank  when  so  se- 
lected;" so  that  the  section  will  read: 

TImt  tliR  Siirgenn  General,  assistant  siirL'f  on  coneral,  the 
rii-(!ical  inspector  K'-neral,  and  medioal  inspectors^  sliall  be 
appointed  l)y  tlie  ['resident,  tiy  and  witli  tlie  advice  and 
consent  oltlie  Senate. 

The  amendment  to  the  amendment  was  rejected 
— ayes  eight,  noes  not  counted. 

Mr  LATHAM.  I  move  to  amend  this  section 
by  inserting  after  the  amendment  that  has  been 
adopted,  this  proviso: 

Prorirlrd,  Tiiat  sncli  volunteer  medical  ofTicers  sliall  be 
examined  and  louad  qualified  by  tlie  medical  board  oltlie 
Army. 

Mr.  SIMMONS.  I  would  suggest  to  the  Sen- 
ator from  California  that  if  anybotiy  is  to  be  sub- 
jected to  tliat  kind  of  examination,  all  the  officers 
should  be — regulars  as  well  as  volunteers.  Why 
make  tiie  distinction.' 

Mr.  LATHAM.  The  regular  officers  are  now 
examined,  and  I  want  the  volunteer  officers  ex- 
amined. 

Mr.  SIMMONS.  They  arc  all  examined.  If 
you  want  to  examine  a  man's  qualification  for  this 
iiigh  position,  let  all  be  examined  or  none. 

Mr.  LANE,  of  Indiana.  Every  principal  sur- 
geon and  eve)-y  assistant  surgeon  in  theArmy  has 
already  passed  a  medical  examination,  and  been 
reported  qualified.  Every  brigade  surgeon  in  the 
volunteer  service  has  also  undergone  the  same  ex- 
amination, and  been  reported  qualified.  The  ex- 
clusion would  only  exclude  assistant  surgeons  in 
the  volunteer  service.  They  have  not  passed  a 
medical  examination,  and  I  do  not  know  that  it 
is  desirable  they  should;  but  all  the  others  have. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  WILSON,  of  Massachusetts.  I  move,  in 
the  fourteenth  line  of  the  fifth  section,  to  strike 
out  the  word  "  required,  "  and  insert  the  word 
*'  thereof;" so  as  to  read,  "  the  special  requisitions 


shallconsistsimply  ofalistof  thearticles  required, 
the  quantities  thereof,"  &c. 
The  amend  ment  to  the  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  now  submit  the  amend- 
ments which  I  indicated  this  morning.  If  it  is  the 
pleasure  of  the  Senate,  they  can  be  taken  together 
or  separately.  1  move  to  strike  out  the  first  clause 
of  section  second;  and  then,  in  line  five  of  section 
two,  to  strike  out  the  words  "colonel  of  caval- 
ry, "and  insert  "  surgeons  of  ten  years'  service;" 
and  ill  line  three  of  section  three,  to  strike  out 
"  lieutenant  colonel  of  cavalry,"  and  insert  ■'  as- 
sistant surgeon  often  years'  service." 

Mr.  COLLAMER.  What  about  the  provision 
giving  the  Surgeon  General  the  rank  and  pay  of  a 
brigadier  general  ? 

l\Ir.  SHERMAN.  That  T  propose  to  strike 
out.  The  second  section  provides  "  that  the  Sur- 
geon General  shall  have  the  rank,  pay,  and  emol- 
uments of  a  brigadier  general."  My  first  amend- 
tnent  is  to  strike  that  ouj;,  and  leave  him  with  his 
present  pay  of  $2,740  a  year,  with  the  rank  of  col- 
onel.    The  next  clause  provides  that, 

"  Tliere  shall  be  one  assistant  surgeon  f^eneral  and  one 
medical  inspector  general  of  hospitals,  each  with  the  rank, 
pay,  and  emoluments  of  a  colonel  of  cavalry." 

I  propose  to  strike  out  "colonel  of  cavalry," 
and  insert  "  surgeon  of  ten  years' service,"  which 
gives  him  a  pay  of  $2,700,  a  little  less  than  the 
Surgeon  General.  The  pay  of  a  colonel  of  cavalry 
would  give  him  about  $3,414.  The  third  amend- 
ment is  to  strike  out  the  v/ords  "  lieutenant  colo- 
nel of  cavalry,"  as  the  ]3ay  of  the  eight  medical 
inspectors,  and  insert  the  words  "  assistant  sur- 
geons of  ten  years'  service."  This  would  give 
the  pay  of  the  highest  grade  of  surgeons  of  ten 
years'service  to  the  inspector  general  of  hospitals, 
and  the  pay  of  the  highest  grade  of  assistant  sur- 
geons to  the  new  medical  inspectors.  I  think  that 

The  PRESIDING  OFFICER.  The  Chair  will 
put  the  question  separately  on  each  amendment,  as 
theyare  different  propositions.  The  first  amend- 
ment of  the  Senator  from  Ohio  is  in  the  second  sec- 
tion of  the  amendment  of  the  committee,  to  strike 
out  the  words,  "  the  Surgeon  General  shall  have 
the  rank,  pay,  and  emoluments  of  a  brigadier  gen- 
eral." 

Theamendmentto  the  amend  ment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  next 
amendment  of  the  Senatorfroin  Ohio, is  in  the  fifth 
line  of  the  second  section  to  strike  out  "colonel 
of  cavalry,"  and  insert  "  surgeon  often  years' 
service;"  so  as  to  make  the  clause  read: 

There  shall  be  one  assistant  surgeon  general  and  one 
medical  inspector  general  of  hospitals,  each  with  the  rank, 
pay,  and  emoluments  of  a  surgeon  often  years'  service. 

The  amend  ment  to  the  amend  ment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  next 
amendment  of  the  Senator  from  Ohio,  is  in  the 
tliii'd  line  of  the  third  section  of  the  amendment  of 
the  committee,  to  strike  out  the  words  "  lieuten- 
ant colonel  of  cavalry, "and  insert  "  assistant  sur- 
geon of  ten  years'  service;"  so  as  to  make  the 
clause  read: 

There  shall  be  eight  medical  inspectors,  witli  the  rank, 
pay,  and  emoluments  each  of  an  assistant  surgeon  of  ten 
years'  service. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  ask  the 
Senator  from  Ohio  to  explain  his  last  amendment. 

Mr  SHERMAN.  My  last  amendment  gives 
to  the  eight  medical  inspectors  the  pay  of  assist- 
ant surgeons  often  years'  service.  The  ainount 
of  that  pay  is  $174  50  per  month,  besides  their 
fuel  and  quarters. 

Mr.  WILSON,  of  Massachusetts.  What  is  the 
pay  of  a  surgeon  .' 

Mr.  S  HERMAN.  The  pay  of  a  surgeon  of  ten 
years'  standing  is  $225  a  month. 

Mr.  WILSON,  of  Massachusetts.  Then  the 
Senator  does  not  propose  to  give  these  inspectors 
so  high  a  rate  of  compensation  as  he  would  give 
to  ordinary  common  surgeons.' 

Mr.  SHERMAN.  Not  a  surgeon  of  ten  years' 
standing  I  do  not. 

Mr.  WILSON,  of  Massachusetts.  A  very  large 
portion  of  the  surgeons  of  the  Army  are  of  more 
than  ton  years'  standing. 

Mr.  SHEPcMAN.  Those  eight  medical  inspec- 
tors are  new  officers.  The  pay  of  a  surgeon  of 
less  than  ten  years'  standing  is  $189  a  month. 

Mr.  WILSON,  of  Massachusetts.    Under  the 


Senator's  amendment  the  President  cannot  select 
as  one  of  these  inspectors  a  surgeon  who  has  the 
rank  of  major,  and  who  has  been  fifteen  years  in 
the  service,  although  he  may  bo  the  most  eminent 
man  in  the  country,  and  may  be  nearly  at  the 
head  of  his  corps,  without  reducing  his  compen- 
sation. 

Mr.  GRIMES.  I  will  state  to  the  Senate  that 
there  are  but  thirteen  surgeons  in  the  whole  regu- 
lar Army  that  are  often  years'  standing — Dr.  Sat- 
terthwaite,  and  some  gentlemen  who  are  pretty 
well  advanced  in  life. 

Mr.  SHERMAN.  Under  this  amendment,  the 
amount  of  compensation  would  be  about  $2,100, 
besides  which  they  will  get  an  allowance  for  fuel 
and  quarters,  and  mileage  for  traveling  expenses. 
With  the  present  rate  of  mileage,  I  have  no  doubt, 
the  medical  inspectors  will  be  better  paid  than 
surgeons  of  the  highest  grade.  I  think  it  had 
better  stand  as  it  is. 

Mr.  GRIMES.  I  have  an  amendment  to  offer; 
to  insert  as  a  new  section: 

Jlnd  be  it  further  enacted,  That  the  provisions  of  this  act 
shall  continue  and  be  in  force  during  tiie  existence  of  the 
present  rebellion,  and  no  longer. 

The  amend  ment  to  the  amendment  was  agreed  to. 

The  amendment  of  the  Committee  on  Military 
Affairs,  as  amended,  was  agreed  to. 

Mr.FESSENDEN.  I  inquire  whether  the  effect 
of  the  amendment  of  the  Senator  from  Ohio  would 
not  be,  as  the  Surgeon  General  is  created  anew  by 
this  bill,  that  he  will  go  out  and  we  have  none  at 
all.? 

Mr.  SHERMAN.  The  Surgeon  General  is  not 
created  anew  by  the  bill.  That  clause  is  left  out. 
He  is  to  be  left  to  stand  on  the  present  laws,  or  he 
may  be  reappointed  again  under  this  law. 

Mr.  RICE.  1  have  no  amendment  to  offer;  I 
merely  wish  to  call  the  attention  of  several  gen- 
tlemen who  know  so  much  about  military  inat- 
ters  here,  to  the  bill  as  it  is  now  amended.  The 
President  can  now  appoint  any  person  he  may 
please  to  the  offices  created  by  this  bill.  He  may 
take  my  friend  from  Iowa  and  give  him  an  ap- 
pointment. No  provision  whatever  is  made  for 
his  going  before  a  board  to  be  examined.  The 
Senator  from  New  Plampshire  wanted  it  to  be 
"at  large;"  I  think  it  includes  the  entire  world; 
everybody  of  all  colors  and  ages. 

Mr.  GRIMES.  It  is  only  a  few  days  ago  since 
the  Senator  from  Minnesota  put  me  down  in  the 
Senate,  and  overcame  some  opposition  I  had  to 
some  proposition  by  saying  that  he  had  the  utmost 
confidence  in  the  President. 

Mr.  RICE.     I  have. 

Mr.  GRIMES.  So  have  I;  and  I  am  satisfied 
that  he  will  appoint  surgeons. 

Mr.  RICE.  But  I  have  not  confidence  in  all 
his  advisers. 

Mr.  GRIMES.  I  do  not  know  but  that  I  would 
agree  with  the  Senator  in  that. 

Mr.  FESSENDEN.  The  Senator  from  Min- 
nesota is  mistaken,  because  the  President  must 
make  these  appointments  from  the  surgeons  of  the 
Army  or  volunteers,  as  the  bill  now  stands. 

Mr.  RICE.  Did  not  the  amendment  of  the  Sen- 
ator from  New  Hampshire  prevail? 

Mr.  FESSENDEN.     No;  it  was  defeated. 

The  amendments  made  as  in  Committee  of  the 
Whole  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  NESMITH .  On  the  passage  (»f  the  bill  I 
call  for  the  yeas  and  nays.     ["  Oh,  no!"] 

The  yeas  and  nays  were  not  ordered. 

The  bill  was  passed. 

CONFISCATION  OF  PROPERTY. 

Mr.  LANE,  of  Indiana.  I  move  that  the  Sen- 
ate adjourn. 

Mr.  TRUMBULL.  I  ask  the  Senator  to  with- 
draw that  motion  for  a  moment.  I  wish  to  get  a 
bill  up  merely  to  have  it  before  the  Senate. 

Mr.  LANE,  of  Indiana.     I  have  no  objection. 

Mr.  TRUMBULL.  1  move  to  take  up  Senate 
bill  No.  151,  to  confiscate  the  property  and  free 
the  slaves  of  rebels,  with  a  view  to  have  it  before 
the  Senate  to-tnorrow  at  one  o'clock. 

Mr.  FESSENDEN.  I  give  notice  that  to-mor- 
row, at  one  o'clock,  I  shall  want  to  take  up  an 
appropriation  bill. 

The  motion  of  Mr.  Trumbull  was  agreed  to. 

Mr.  TRUMBULL.    Will  this  bill  come  up  to- 
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morrow  of  course,  or  must  I  make  it  the  special 
order  for  one  o'clock  to-morrow? 

Tlic  PRESIDING  OFFICER.  In  the  opinion 
of  ihe  Ciuiir,  it  will  come  up  at, that  hour  as  un- 
fini.sliecl  business. 

Mr.  TRUMBULL.  Then  I  move  tliat  the 
Senate  do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  February  27, 1862. 

The  House  met  at  twelve  o'clock,  m.  Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  ofyrsterday  wasreadandupproved. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  consideration  of  the  report  of 
the  Committee  of  Elections  in  the  case  of  Flon. 
Charles  H.  Upton,  upon  which  the  gentleman 
from  Massachusetts  [Mr.  Delano]  was  entitled 
to  the  floor. 

MESS-VGE  FROM  THE  PRESIDENT. 

The  SPEAKER,  by  unanimous  consent,  laid 
oefore  the  House  the  following  message  from  the 
President  of  the  United  States: 
To  the  Senate  and  House  of  Representatives: 

In  transiniturig  to  Congress  the  accompanyins;  copy  of 
two  letters,  bearini;  date  the  14th  of  February,  1861,  from 
his  Majesty  the  Major  Kingof  Siani  to  the  President  of  the 
United  States,  and  of  the  President'.s  answer  thereto,  I  sub- 
mit for  tlieir  consideration  the  question  as  to  the  proper 
place  of  deposit  of  the  gifts  received  witli  the  royal  letters 
referred  to.  ABRAHAM  LINCOLN. 

Washington,  February  26,  1862. 

The  message  was  referred  to  the  Committee  on 
Foreign  Affairs,  and  ordered  to  be  priiited. 

Mr.  WALTON,  of  Vermont.  I  ask  the  gen- 
tleman from  Massachusetts,  who  is  entitled  to  the 
floor,  to  allow  me  to  make  two  reports  from  the 
Committee  on  Printing. 

Mr.  DELANO.  I  will  yield  the  floor  cheer- 
fully to  any  gentlemen  who  desire  it,  until  the 
House  is  fuller. 

PATENT  OFFICE  REPORT. 

•  Mr.  WALTON,  of  Vermont,  from  the  Com- 
mittee on  Printing,  reported  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolveil,  Tliat  one  thousand  copies  of  the  report  of  tlie 
Commissioner  of  Patents,  mechanical  department,  exclu- 
sive of  the  lists  of  patents  granted  and  patents  expired,  be 
printed  for  the  use  of  the  Ilouse. 

EXTRA  COPIES  OF  BILL  AND  REPORTS. 

Mr.  WALTON,  of  Vermont,  from  the  same 
committee,  also  reported  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  there  be  printed  in  pamphlet  form,  for  the 
use  of  the  House,  ten  thousand  extra  copies  each  of  the 
act  of  February  2.5, 1862,  "  to  authorize  tlie  issue  of  United 
States  notes  and  for  the  redemption  or  funding  thereof 
and  for  funding  the  floating  debt  of  the  United  States;"  of 
the  report  of  tlie  Committee  on  Commerce  on  the  commer- 
cial relations  of  the  United  States  with  the  British  North 
American  provinces  and  possessions,  as  afl'ected  by  the 
treaty  of  185-1,  known  as  the  reciprocity  treaty;  and  of  the 
report  of  the  Committee  on  Military  Affairs,  in  regard  to 
the  construction  of  a  ship  canal  from  the  Mississippi  river 
to  Lake  Michigan. 

VOTES  RECORDED. 

Mr.  DUELL.  Having  been  absent  on  Tues- 
day when  the  final  vote  was  taken  on  the  bill  to 
make  an  additional  article  of  war,  I  ask  leave  to 
record  jjiy  vote  upon  it. 

The  SPEAKER.  Leave  was  granted  yester- 
day to  gentlemcK  who  were  absent,  to  record  their 
votes  on  that  bill  at  the  Clerk's  desk. 

Mr.  DUELL  recorded  his  vote  in  the  affirm- 
ative. 

Mr.  CAMPBELL  also  recorded  his  vote  in  the 
affirmative. 

PROCEEDINGS  OF  THE  22D  OF  FEBRUARY. 

Mr.  WRIGHT.  I  desiie  to  inquire  of  the 
chairman  of  the  Committee  on  Printing,  whether 
any  resolution  has  been  referred  to  them  for  the 
pi-inting  of  the  proceedings  of  the  22d  of  February, 
including  the  Farewell  Address.' 

The  SPEAKER.  The  concurrent  resolution 
of  the  two  Houses  directed  it  to  be  done. 

ABOLITION  OF  COLLECTION  DISTRICTS. 

Mr.  WASHBURNE,  by  unanimous  consent, 
introduced  a  bill  abolishing  certain  collection  dis- 
tricts, and  reducing  the  compensation  of  collect- 
oi-s  and  surveyors  in  California;  which  was  read  a 
first  and  second  time,  referred  to  the  Coniinittec  on 


Commerce,  and,  with  the  accompanying  papers, 
ordered  to  be  printed. 

NATIONAL  FOUNDERY,  ETC. 

Mr.  ARNOLD,  by  unanimous  consent,  intro- 
duced a  bill  to  establish  a  national  foundery  and 
depots  of  arms  on  the  lakes;  which  was  read  a 
first  and  second  time  by  its  title. 

Mr.  ARNOLD.  I  move  that  the  bill  be  referred 
to  the  committee  on  lake  defenses,  and  printed. 

Mr.  DELANO.  I  move,  as  an  amendment,  that 
the  bill  be  referred  to  the  special  committee  on 
armories  and  founderies. 

Mr.  ARNOLD.  I  hope  the  gentleman  will  not 
insist  on  that  motion.  The  committee  on  lake 
defenses  has  the  subject  under  consideration, and 
I  presume  there  will  be  no  difference  of  opinion 
in  regard  to  the  matter. 

Mr.  DELANO.  I  cannot  understand  upon 
what  ground  the  gentleman  can  presume  any  such 
thing.  This  twofold  subject  of  inquiry  into  the 
expediency  of  establishing  national  founderies 
and  armories  has  been  before  a  s|iecial  committee 
of  this  House  since  July  last.  There  have  been, 
I  should  think,  some  twenty-five  bills  and  peti- 
tions from  all  quarters  of  tlie  country  referred  to 
that  committee.  Tliat  committee,  as  I  understand, 
though  I  have  been  absent  from  my  seat  for  some- 
what over  a  fortnight,  are  nearly  prepared  to  re- 
port. It  seems  to  me  that  if  there  is  anything  in 
this  bill,  or  anything  of  novelty  in  the  project,  or 
if  it  is  calculated  in  any  way  to  affect  or  influence 
the  opinion  of  the  committee,  that,  of  all  other 
committees,  is  the  one  toconsider  the  proposition. 

Mr.  ARNOLD.  This  bill  proposes  to  estab- 
lish, in  accordance  with  the  recommendation  of 
the  War  Department,  naval  depots  of  arms  on 
the  lakes,  and  that  part  of  it  at  least  rightfully 
belongs  to  the  committee  to  which  I  ask  its  refer- 
ence. It  also  proposes  the  establishment  of  a  na- 
tional foundery.  It  has  nothing  to  do  with  the 
establishment  of  a  national  armory.  I  desire, 
therefore,  that  it  shall  take  this  reference.  I  will 
remark,  in  regard  to  the  committee  on  the  estab- 
lishmentof  a  national  armory,  that  I  do  not  think, 
from  what  I  hear  of  the  deliberations  of  that  com- 
mittee, that  there  will  beany  difference  of  opinion 
between  that  committee  and  the  committee  to 
which  1  ask  the  reference  of  the  bill. 

Mr.  DELANO.  From  what  authority  does  the 
gentleman  derive  that  information.' 

Mr.  ARNOLD.  From  the  language  of  the 
members  of  the  committee,  who,  I  understand, 
liave  acted  in  the  absence  of  the  gentleman.  I 
ask  simply,  as  a  matter  of  courtesy,  that  the  bill 
which  I  have  introduced  may  be  printed,  and  re- 
ferred to  the  committee  I  have  indicated.  When 
it  comes  back,  if  it  is  not  satisfactory  to  the  gen- 
tleman, he  can  move  its  reference  to  the  other  com- 
mittee. 

Mr.  McKNIGHT.  I  think  the  suggestion  of 
the  gentleman  from  Massachusetts  is  a  very  proper 
one,  that  there  being  a  committee  raised  by  vote 
of  the  House  on  the  question  of  an  armory — 
which  committee,  I  understand,  have,  in  connec- 
tion with  the  armory  project,  taken  into  consid- 
eration also  the  establishment  of  one  or  two  na- 
tional founderies — that  there  is  peculiar  propriety 
in  referring  this  bill  to  the  armory  committee.  I 
have  only  heard  it  incidentally,  and  outside  of  the 
committee;  but  I  understand  that  they  have  agreed 
to  make  a  certain  report  to  the  Plouse,  embracing 
the  establishment  of  an  armory  and  of  two  found- 
eries, and  perhaps  an  arsenal.  1  think,  therefore, 
that  this  bill  ought,  by  all  means,  to  go  to  that 
committee. 

Mr.  ARNOLD.  The  bill  is  on  a  subject  entirely 
distinct  from  that  which  they  have  under  consid- 
eration. The  bill  is  in  regard  to  the  establishment 
of  naval  depots  on  the  lakes,  and  the  commit- 
tee on  the  armory  has  nolhiug  to  do  with  that 
subject.  I  trust,  therefore,  that  the  gentleman 
from  Massachusetts  will  notinsiston  his  motion. 
I  will  say  to  the  gentleman,  that  that  committee, 
appointed  in  July  last,  has  not  yet  reported,  and 
that  when  this  bill  shall  be  ready  to  be  reported 
back,  I  will  advise  the  gentleman,  so  that,  if  he 
desires  to  have  it  referred  to  the  special  committee 
on  a  national  armory,  he  may  have  it  so  referred. 

Mr.  KELLOGG,  of  Illinois.  Will  my  col- 
league permit  me  to  make  a  suggestion. 

iVIr.  DELANO.  I  do  not  yield  the  floor  ex- 
cept for  a  momentary  explanation. 

Mr.  KELLOGG,  of  Illinois.     Only  for  a  mo- 


ment. The  suggestion  which  I  would  make  is 
this,  that  so  much  of  this  bill  as  refers  to  the  es- 
tablishment of  a  national  foundery  be  referred  to 
the  special  committee  on  a  national  armory  and 
foundery. 

The  SPEAKER.  The  Chair  does  not  see  how 
the  reference  of  a  bill  can  be  thus  divided. 

Mr.  KELLOGG,  of  Illinois.  If  that  is  not  in 
order,  Mr.  Speaker,andprobably  it  isnot,  I  shall 
be  in  favor  of  referring  the  bill  entirely  to  the  spe- 
cial committee  on  the  subject  of  a  nationalarmory 
and  foundery,  because  the  material  part  of  it  is, 
as  I  think,  the  foundery  itself.  I  suggest  that  the 
bill  take  that  direction.  That  committee  will  be 
prepared  to  report  in  a  very  short  time,  and  its  re- 
port will  cover  the  main  proposition  in  this  bill. 
I  think  it  peculiarly  proper  and  just  that  the  bill 
shall  go  to  that  committee,  which  has  the  subject 
in  charge.  I  think  that  the  interest  of  my  col- 
league, and  the  interests  of  the  West,  will  be  suf- 
ficiently and  amply  guarded  by  the  report  of  the 
special  committee. 

Mr.  DELANO.     Mr.  Speaker 

Mr.  WASHBURNE.  I  should  like  to  have 
the  bill  read. 

The  SPEAKER.  It  cannot  be  read  now,  un- 
less the  gentleman  from  Massachusetts  yields  for 
the  purpose. 

Mr.  DELANO.  I  shall  not  yield  for  that  pur- 
pose at  present.  I  am  now  ready,  after  hearing 
the  remarks  of  the  gentleman  from  the  Chicago 
district,  to  unfold  a  little  more  the  reasons  that 
seem  to  have  animated  certain  gentlemen  in  this 
House  in  wishing  to  have  this  bill  referred  to 
the  committee  on  lake  and  river  defenses  rather 
than  to  the  special  committee  on  the  subject  of  a 
national  armory.  I  have  no  doubt  that  what  trans- 
pired in  this  House  at  the  time  of  the  general  ref- 
erence has  long  since  passed  from  the  minds  of 
most  metnbers  of  the  House. 

Mr.  WASHBURNE.  I  rise  to  a  question  of 
order.  I  think  we  have  a  right  to  have  the  bill 
read  before  the  question  is  discussed. 

The  SPEAKER.  Not  while  a  gentleman  is  on 
the  floor,  as  it  would  have  to  be  taken  out  of  his 
time. 

Mr.  WASHBURNE.  If  the  gentleman  from 
Massachusetts  is  speaking  on  the  election  case, 
well  and  good. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts is  entitled  to  the  floor. 

Mr.  DELANO.  I  was  proceeding  to  say,  Mr. 
Speaker,  that  when  the  President's  message  was 
referred  to  the  various  committees  of  the  House, 
the  question  came  up  as  to  the  appointment  of  a 
special  committee  on  the  subject  of  coast  defenses, 
and  also  on  the  subject  of  a  national  armory  and 
foundery.  There  had  been  already  appointed  a 
special  committee  on  the  lattersubject.  The  House 
decided  at  that  time,  under  the  ruling  of  the  Chair, 
that  the  question  as  to  the  establisliment  of  a  na- 
tional armory  and  foundery  should  go  to  the  spe- 
cial committee  on  that  subject,  and  that  it  was  not 
in  order  to  refer  it  to  the  newly  proposed  commit- 
tee on  lake  and  river  defenses.  What  was  the 
effect  of  that  decision .'  It  was,  that  from  that  time 
to  this  every  proposition  relating  to  the  establish- 
ment of  a  national  armory  and  foundery  has  been 
referred  to  the  special  committee  on  that  subject, 
and  its  reference  to  the  special  committee  on  the 
subject  of  lake  and  river  defenses  has  been  ruled 
out  of  order,  and  that  ruling  has  been  acquiesced 
in  by  the  House. 

Now, what  has  been  the  action  of  the  last-named 
committee.'  The  first  intimation  I  had  was,  that 
it  was  not  only  considering  the  subject  of  lake  and 
river  defenses  generally,  but  had  also,  by  usurpa- 
tion of  the  authority  of  the  other  s|iecial  commit- 
tee, chosen  to  go  into  this  very  ciuestion,  and  con- 
sider it  as  a  part  of  its  proper  business.  I  submit 
to  the  House  that  this  is  but  a  piece  of  the  same 
plan  and  proceeding.  The  gentleman  from  the 
Chicago  district,  wifo  is,  I  understand,  chairman 
of  that  committee,  introduces  this  bill  and  asks  to 
have  it  referred  to  his  committee.  What  will  be- 
come of  it,  or  what  competition  or  collision  there 
may  be  in  the  futui'e  between  that  committee  and 
the  special  committee  on  the  subject  of  national 
armories  I  leave  the  House  to  judge.  One  thing 
is  true,  and  that  is  the  principal  fact  which  the 
House  should  understand,  that  since  July  last 
there  has  been  a  committee  appointed  on  this  spe- 
cial subject,  and  that  the  gentleman  who  is  at  the 
head  of  a  committee  charged  with  an  enlirely  dif- 
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ferent  subject,  now  proposes  (o  withdraw  from  the 
proper  ret'rence  iliis  bill,  and  refer  it  to  a  commit- 
tee which  Ikis  no  just  right  to  consider  the  subj(-ct- 
matter.  1  move  the  previous  question  on  tiie  mo- 
tion of  reference. 

Mr.  AllNOLD.  I  hope  the  gentleman  from 
Mass;tchusetts  will  permit  me  to  reply  to  the 
cliarjje  of  usurpation. 

Mr.  DELANO.  If  the  gentleman  will  renew 
the  previous  question. 

Mr.  AllNOLD.     I  will  do  so. 

Mr.  DELANO.  Am  I  to  understand,  Mr. 
Speaker,  that  the  time  consumed  by  gentlemen  on 
this  sul>jcct  of  an  armory  is  to  be  deducted  from 
the  time  which  1  had  intended  to  consume  on  the 
contested-election  case  from  Virginia.' 

Mr.  ARNOLD.  I  have  nothing  to  do  with 
that. 

Mr.  DELANO.  The  Speaker  is  aware  that 
several  gentlemen  appealed  to  me  to  yield  inform- 
ally for  them  to  present  certain  tr)atters  to  the 
House.  Among  other  things  wns  the  bill  pro- 
posed by  the  gentleman  from  the  Chicago  district, 
which  1  supposed  would  not  occupy  a  inonient's 
time.  It  seems  that  that  was  a  matter  of  more  gen- 
eral interest  than  was  anticipated.  The  question 
is,  whether  the  time  consumed  shall  be  deducted 
from  the  time  which  I  was  otherwise  entitled  to 
on  the  subject  of  tlie  Virginia  contested-election 
case. 

The  SPEAKER.  The  Chair  thinks  that  as  this 
subject  came  in  by  unanimous  consent  of  the 
House,  it  will  not  come  out  of  the  gentleman's 
time. 

Mr.  WASHBURNE.  That  is  different  from 
the  decision  which  the  Spealjer  iiiade  when  I 
wanted  to  have  the  bill  read. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts Wilis  then  on  the  floor,  and  had  a  right 
to  occupy  an  hour  on  this  question  if  he  chose. 

Mr.  WASHBURNE.  1  did  not  understand 
that  to  be  the  ruling  of  the  Chair. 

The  SPEAKER..  The  gentleman's  presump- 
tions are  not  the  decisions  of  the  Chair. 

Mr.  WASHBURNE.  1  presume  the  Chair 
always  decides  right. 

Mr.  ARNOLD.  Mr.  Speaker,  in  July  last  a 
committee  was  raised  by  the  House,  on  the  motion 
of  a  gentleman  from  Pennsylvania,  which  was 
cliarged  with  tlie  subject  of  the  establisliment  of 
a  national  armory.  At  the  opening  of  the  present 
session  of  Congress  the  President  thought  proper 
to  call  the  attention  of  the  House  to  the  condition 
of  lake  defenses.  Our  relations  with  Great  Brit- 
ain at  that  time  were  such  as,  in  the  opinion  of  the 
President,  required  Congress  to  give  its  attention 
to  these  defenses.  It  was  known  to  every  gentle- 
man on  this  floor  residing  near  the  northern  lakes, 
that  they  had  been  unfairly  stripped  of  arms,  their 
fortifications  being  left  without  a  single  gun.  So 
much  of  the  President's  message  as  related  to  that 
Bubject  was  referred  to  the  selectcommittee.  After 
that  committee  had  been  organized  by  the  Chair, 
it  put  itsi:lf  intocommunication  with  the  Secretai-y 
of  War  and  the  general  commanding  the  Army. 
Important  measures  were  rf  commended  by  the 
Secretary  of  War,  by  tlie  chief  of  the  Topograph- 
ical Bureau,  and  by  the  Commanding  General  of 
the  Army — among  others,  to  provide  means  for 
arming,  not  only  the  fortifications  now  existing 
on  the  lakes,  but  arming  the  mercantile  marine  on 
the  lakes. 

The  tact  was  d(>velop('d  in  the  investigations  of 
the  committee  that  the  American  merchant  marine 
on  the  lakes  amounted  to  twelve  hundred  vessels, 
while  the  Canadian  was  only  about  three  hundred. 
The  fact  was  also  brought  to  light  tjiat  there  were 
.some  fifteen  thousand  sailors  engaged  in  Amer- 
ican vessels  on  the  lakes,  while  our  Canadian 
neighbors  had  only  three  or  four  thousand.  But 
this  prepondcranci!  was  without  avail  unless  there 
were  means  of  arming  the  merchant  marine.  The 
committee  deemed  it  its  duty  to  report  the  neces- 
niiy  of  establishing  somewhere  in  the  vicinity  of 
the  lakes  the  means  of  manufacturing  ordnance, 
in  order  to  put  the  lake  coasts  in  a  condition  of 
defense;  anil  it  recommended  the  establishment  of 
a  depot  of  arms  on  Lnkes  Michigan,  Erie,  and 
Ontario,  and  instructed  me  to  prepare  a  bill  for 
that  purpose.  I  have  just  introduced,  in  accord- 
ance with  their  suggestion,  a  bill  providing  for 
the  establishment  of  a  national  foundery  and  for 
naval  depots.  Now,  sir,  1  ask  simply  for  the 
reference  of  that  bill  to  tin;  committee  which  lias 


charge  of  that  subject.  The  gentleman  from 
Massachusetts  objects  because  he  is  a  member  of 
a  committee  which  has  charge  of,  not  a  national 
foundeiy,  but  a  national  armory. 

Mr.  DELANO.  I  ask  the  gentleman  to  permit 
me  to  say  a  word  just  at  this  point.  The  gentle- 
man intimates  that  1  object  to  the  reference  of  this 
bill  to  his  committee,  although  the  subject  of  a 
national  foundery  has  been  committed  to  the  com- 
mittee on  lake  defenses,  while  it  has  not  been 
referred  to  the  special  committee  on  the  estab- 
lishment of  a  national  armory.  Now,  if  the  gen- 
tleman from  Illinois  insists  that  that  is  the  true 
version  of  the  authority  committed  to  each  of  these 
special  committees,  I  would  refer  him  to  the  action 
of  the  House  to  show  what  is  the  scope  of  the 
authority  given  to  the  special  committee  on  the 
establishment  of  a  national  armory  upon  this  sub- 
ject. Sir,  there  have  not  only  been  referred  to 
that  committee  various  bills  and  various  proposi- 
tions relating  to  a  national  armory,  but  quite  as 
many  bills  and  propositions,  if  not  more,  relating 
to  the  establishment  of  a  national  foundery. 

It  has  been  ruled  in  committee — if  I  may  be 
allowed  to  refer  to  what  has  been  done  in  com- 
mittee— that  it  was  within  the  scope  of  their  in- 
quiry as  well  to  consider  the  subject  in  relation  to 
a  national  foundery  as  a  national  armory. 

Mr.  ARNOLD.  I  am  aware  that  sundry  bills 
and  petitions  of  the  character  indicated  by  the 
gentleman  from  Massachusetts  have  been  referred 
to  that  committee.  I  am  aware,  also,  that  tlie 
original  resolution  of  the  House  constituting  that 
committee,  did  not  name  a  national  foundery  at 
all,  but  related  specifically  to  the  establishment  of 
a  national  armory. 

But,  sir,  1  do  not  deem  the  action  of  the  House 
which  is  proposed  at  this  time  of  as  much  im- 
portance as  the  gentleman  from  Massachusetts 
seems  to  regard  it.  The  subject  of  lake  defenses, 
thesubject  of  the  defenses  of  the  northern  frontier, 
embraced  in  so  much  of  the  President's  message 
as  was  referred  to  the  special  committee  upon  that 
subject,  did  speak  of  propositions  to  provide  arms 
and  ordnance  for  the  defense  of  the  northern  fron- 
tier; and  I  need  not  surely  detain  the  House  by 
showing  that  to  defend  the  northern  frontier  re- 
quires ordnance,  and  the  provision  of  that  ord- 
nance is  necessarily  connected  with  that  suljject. 

I  have  no  controversy  with  the  committee  on 
the  establishment  of  a  national  armory  as  to  who 
shall  report  this  measure;  none  at  all.  If  they 
are  prepared  to  report  a  provision  for  the  estab- 
lishmentofa  national  foundery,  which  will  enable 
us  to  arm  the  forts  and  vessels  upon  the  northern 
lakes,  if  it  shall  be  necessary  to  arm  them,  it  is 
immaterial  to  me  whether  that  proposition  comes 
from  that  committee  or  from  the  committee  on 
lake  defenses.  But  I  ask  the  gentleman  to  listen 
to  the  suggestion  I  made,  that  while  this  bill  relates 
to  the  subject  of  a  national  foundery,  of  which 
the  committee  on  the  establishment  of  a  national 
armory  has  taken  cognizance,  it  also  relates  to 
another  matter  with  which  they  have  no  possible 
connection,  to  wit:  the  establishment  of  naval 
depots.  Why,  then,  does  the  gentleman  insist 
upon  the  reference  to  the  national  armory  com- 
mittee of  a  proposition  to  establish  naval  depots. 
If  that  committee  will  report  in  favor  of  the  estab- 
lishment of  such  a  national  foundery,  I  have  no 
doubt  the  committee  on  lake  defenses  will  forbear 
to  take  any  action  upon  that  subject.  I  care  not 
through  the  medium  of  what  committee  this  sub- 
ject comes  before  the  House.  I  simply  now  de- 
sire that  the  committee  on  lake  defenses,  which 
have  given  to  that  subject  a  very  careful  consid- 
eration, who  have  taken  the  advice  of  the  War 
Department  upon  thesubject, should  have  referred 
to  them  a  bill  which  has  been  presented  to  the 
House  in  accordance  with  their  suggestion.  I 
submit  that  the  mere  question  of  form,  whether 
this  bill  shall  be  referred  to  one  committee  or  the 
other,  can  in  no  manner  interfere  with  the  action 
of  that  committee,  and  I  trust  that  there  will  be  no 
more  controversy  on  the  subject.  It  is  a  matter  of 
ordinary  courtesy,  that  the  member  introducing 
the  bill  may  have  it  referred  to  the  committee 
which  he  desires;  and  especially  as  the  other  com- 
mittee, which  seeks  to  obtain  possession  of  it,  have 
no  possible  jurisdiction  over  one  of  the  subjects 
embraced  in  the  bill. 

Mr.  SPAQLDING.  If  the  gentleman  will  al- 
low me  for  a  moment,  I  wish  to  state  that  it  seems 
to  me  this  is  so  plain  a  case  that  it  does  not  admit 


of  any  very  great  debate.  The  guns  on  the  north- 
ern frontier  have  all  been  taken  off  to  the  Missis- 
sippi. There  is  not  a  gun  at  one  of  the  northern 
forts,  and  it  is  iibsolutely  necessary  that  some 
guns  should  be  cast  for  that  purpose.  And  why 
the  gentleman  from  Massachusetts  should  oppose 
so  plain  a  proposition  as  this,  I  cannot  under- 
stand. The  establishment  of  a  national  foundery 
at  Chicago  is  absolutely  necessary. 

Mr.  OLIN.  Will  my  colleague  yield  tomefor 
a  moment .' 

Mr.  SPAULDING.  Not  now.  The  question 
now  is  not  upon  the  merits  of  the  bill.  This  is 
the  mere  ordinary  form  of  having  the  bill  referred 
and  printed.  When  it  is  reported,  and  properly 
before  the  House, the  discussion  of  its  merits  may 
then  be  pi'operly  gone  into;  but  now  it  is  a  mere 
matter  of  courtesy  that  the  bill,  which  has  been 
introduced  by  the  gentleman  from  Illinois,  should 
be  printed  and  referred  to  the  committee  indicated 
by  him.  I  do  not  see  why  the  gentleman  from 
Massachusetts  should  object  to  that. 

Mr.  ARNOLD.  Now,  Mr.  Speaker,  I  trust 
that,  without  further  debate,  this  bill  will  be  re- 
ferred to  the  committee  I  have  named.  I  regret 
that  a  mere  matter  about  the  reference  of  the  bill, 
not  at  all  involving  its  merits,  merely  involving 
the  question  of  what  committee  shall  act  upon  the 
subject,  should  have  excited  so  much  controversy 
here.  Now,  sir,  1  will  not  longer  occupy  the 
time  of  the  House,  but  call  the  previous  question. 

Mr.  NOELL  and  Mr.  OLIN  rose. 

Mr.  ARNOLD.  I  will  withdraw  the  demand 
for  the  pi-evious  question,  and  yield  to  the  gentle- 
man from  Missouri. 

Mr.  NOELL.  As  a  member  of  the  special 
committee  on  lake  defenses,  I  desire  to  say  a  single 
word. 

Mr.  OLIN.  I  object  to  the  gentleman  from 
Illinois  yielding  the  flaor,  unless  he  yields  uncon- 
ditionally. 

The  SPEAKER.  Objection  being  made,  the 
gentleman  cannot  yield,  unless  he  yields  uncon- 
ditionally. 

Mr.  ARNOLD.  I  will  yield  the  floor  to  the 
genilemnn  from  Missouri,  if  he  will  renew  the 
call  for  the  previous  question. 

Mr.  NOELL.     1  will. 

Mr.  OLIN.  I  rise  to  aquestion  of  order.  My 
point  is,  that  two  gentlemen  cannot  bargain  for  the 
floor  on  the  condition  that  one  or  the  other  shall 
call  the  pi-evious  question. 

The  SPEAKER.  The  Chair  recognizes  no 
such  bargain.  He  understands  the  gentleman 
from  Illinois  to  have  yielded  the  floor  uncondi- 
tionally. 

Mr.  NOELL.  I  desire  to  make  this  suggestion 
to  the  House.  I  understand  the  question  before 
us  to  be  as  to  the  propriety  of  referring  this  mat- 
ter to  one  committee  or  the  other.  Now,  the  com- 
mittee on  lake  and  river  defenses  were  intrusted 
with,  and  did  inquire  into,  not  merely  the  matter 
of  fortifications  alone,  but  so  far  as  the  defenses 
of  the  northern  lakes  and  rivers  are  involved,  they 
have  a  perfect  right  to  consider  the  question  of  the 
establishment  of  armories  or  founderies  in  connec- 
tion with  the  subject  of  fortifications.  It  was  a 
legitimate  subjectfor  the  consideration  of  this  com- 
mittee. 

Mr.  DELANO.  In  order  that  the  House  may 
understand  precisely  what  power  was  giv^n  to  the 
committee,  I  desire  tt)  read  the  report,  as  it  isgivt-n 
in  the  Globe,  upon  the  original  reference  of  this 
matter.  It  is  most  distinctly  stated.  It  was  then 
attempted  to  embrace  both  subjects,  in  the  refer- 
ence to  the  same  committee;  but  that  reference 
was  not  only  ruled  out  by  the  Chair,  but  the  rul- 
ing was  acquiesced  in  by  the  House.  Now,  I  ask 
the  Clerk  to  read  the  report  of  that  proceeding. 

Mr.  NOELL.  I  understand  that  this  commit- 
tee was  raised  by  a  resolution  of  the  House.  That 
resolution  defines  the  power  of  the  committee, 
which  is  to  take  into  consideration  the  subject  of 
the  defenses  of  the  nortl.ern  lakes  and  rivers. 

Mr.  DELANO.  Do  I  understand  that  the  gen- 
tleman declines  to  yield  for  the  purpose  of  having 
this  report  read  .' 

Mr.  NOELL.  I  do,  for  the  reason  that  it  has 
nothing  whatever  to  do  with  the  power  of  the 
committee.  The  question  referred  was  the  ques- 
tion of  the  defenses  of  lakes  and  rivers — not  the 
question  of  fortifications  simply;  but  they  have 
equally  high  authority  to  consider  the  question  of 
the  establishment  of  founderies  and  armories  at 
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coiivonicnt  distances  from  tlie  points  where  the 
fortifications  are  to  be  erected,  which  are  essun- 
tially  necessary  to  tiiese  defenses. 

I  desire  to  siiy  this  much  upon  this  question.  1 
do  not  understand  that  this  reference  has  anything 
to  do  with  tiie  power  of  the  committee.  We  were 
intrusted  by  the  Flouse  with  the  duty  of  consid- 
ering the  whole  question  of  lakeand  river  defenses. 
We  had  the  right,  therefore,  to  consider  the  ques- 
tion of  armory  and  foundery  establisliments;  and 
we  have  it  from  the  highest  authority  in  the  coun- 
try on  tiie  subject  to  say  that  the  establishment 
of  manufactories  of  arms,  at  convenient  distatices 
from  the  points  of  defense,  was  indispensably 
essential.  I  renew,  as  I  promised  I  would,  the 
demand  for  the  previous  question. 

Mr.  MOORHEAD.  I  liope  that  I  will  be  per- 
mitted to  say  a  word. 

Mr.  OLIN.  I  have  had  the  floor,  and  I  object 
to  any  family  arrangement  about  the  floor.  1  want 
all  to  iiave  a  fair  chance  to  speak  on  this  subject. 

Mr.  STEVENS.  Thijre  is  so  much  confusion 
in  the  House  that  it  is  really  difficult  to  tell  what 
is  before  it. 

The  SPEAKER.  The  question  is  on  second- 
ing the  demand  for  the  previous  question  on  the 
pending  motions  of  rctercnce. 

Mr.  KELLOGG,  of  Illinois.  I  ask  the  unani- 
mous consent  of  the  House  to  make  an  explana- 
tion on  this  question. 

Objection  was  made. 

Mr.  STEVENS.  I  move  tliat  the  whole  sub- 
ject be  laid  upon  the  fable. 

Mr.  SPAULDING.  I  demand  the  yeas  and 
nays  on  thtit  motion. 

Mr.  KELLOGG,  of  Illinois.  There  is  misap- 
prehension on  this  question,  and  I  ask  to  make  an 
explanation. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  KELLOGG,  of  Illinois.  I  ask  the  unani- 
mous consent  of  the  House  for  leave  to  say  a  few 
words  in  explanation. 

Objection  was  made. 

Tlie  yeas  and  nays  were  not  ord(M'od. 

The  question  was  taken  on  Mr.  Stevens's 
motion;  and  it  was  agreed  to. 

So  the  whole  subject  was  laid  upon  the  tabic. 

MEL.ii.NCTnON  B.  WOOLSEi'. 

Mr.  F.  A.  CONKLING,  by  unanimous  con- 
sent, introduced  a  bill  to.place  the  name  of  Me- 
lancthon  B.  Woolsey  on  the  active  service  list  of 
tiie  Navy;  which  was  read  a  first  and  second  time 
by  its  title,  and  referred  to  the  Committee  on 
Naval  A  flairs. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  bill  (S.  No.  212)  to  author- 
ize the  Secretary  of  the  Treasury  to  issue  certifi- 
cates of  indebtedness  to  public  creditors;  when  the 
Speaker  signed  the  same. 

CIVIL  APPROPRI.-VTION  BILL. 

Mr.  STEVENS.  I  rise  to  submit  a  rep,ort  from 
the  committee  of  conference  on  the  disagreeing 
votes  between  the  two  Houses  on  House  bill  No. 
154,  making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  year  ending  the 
30th  of  June,  1863,  and  additional  appropriations 
for  the  year  ending  the  30th  of  June,  1862.  I  ask 
that  the  Clerk  read  it. 

The  Clerk  read,  as  follows: 

Tiic  cniniiiitlci!  of  conference  on  the  dlsaqreoiiiE;  votes  of 
tlic  Uvo  Houses  on  the  niiieiiduients  to  the  hill  (d.  R.  No. 
154)  making  appiopriations  for  snndry  civil  oxpeiisos  of  the 
Government  lor  the  year  ending  the  3dth  June,  18G3,  and 
additional  iiiiproprialions  lor  the  year  ending  the  Jiith  June, 
1833,  having  met,  alter  full  and  free  conl'ereiiec  liave  asreed 
to  reoomnu'iid.  and  do  recommend,  to  their^espective 
Houses  as  follows:  • 

That  tin-  House  of  Representatives  recede  from  tlieir  dis- 
agreenient  to  the  tifih,  sixth,  seventh,  eightli.  ninth,  tenth, 
sixteenth,  and  eighteentll  amendments  o'l"  the  Senate,  and 
agri^e  to  ihc  same. 

That  ilie  Ilonsn  ve.cctle  from  their  disaurecmont  to  the 
eleventh  amendment  of  the  Senate,  and  agree  to  tlie  same 
with  an  ameiulmeiit,asfonows:  Strike  oiitof  said  amend- 
ment, in  line  three,  the  words  "  one  thousand,"  and  insert 
In  lieu  thereof  •'  live  hundred." 

Tliat  tlic  Senate  concur  in  the  amendment  of  the  House 
to  the  thirteenth  ammulmcnt  of  the  Senate. 

That  the  Senate  concur  in  the  amendment  of  the  House 
to  the  Senate's  seventi'enth  amendment,  with  tlie  follow- 
ing amcndmeiils  :  Strike  out,  in  lijies  one  and  two  of  said 
amendment,  the  words  "in  the  expenditures  of,"  and  in- 
sert tlie  words  "  of  ajjproiiriation  for  repairs  of  tlie  Capitol 
made  hy ;"  and  add,  at  the  end  of  said  House  niiiendment, 
the  following: 

To  enable  the  Commissioner  of  Public  Buildings  to  pay 


for  the  purchase  and  repairof  plate  and  repair  of  gas  littings 
for  the  President's  House,  §2,613. 

That  the  House  recede  from  their  disagreement  to  the 
twenty-first  amendnient  of  the  Senate,  and  agree  to  tlie 
same,  with  the  followiin;  aniendnients :  In  line  three,  of 
said  amendment,  strike  out  the  word  "sell,"  and  insert 
"lease)"  and  in  line  six,  after  the  word  "notice,"  insert 
"thereof;"  and  strike  out,  in  lines  six  and  seven,  the  fol- 
lowing words  :  "  of  the  time,  place,  and  terms  of  sale  ;"  and 
insert,  ill  line  ten,  after  the  word  "  authorized,"  the  follow- 
ing words :  "  to  use  it  for  the  sick  and  wounded  soldiers  of 
the  United  States,"  &c. 

JAMES  ALFRED  PEARCE, 
J.  R.  DOOLITTLE, 
DANIEL  CLARK, 
Managers  on  Ihc  part  of  the  Senate. 
THADDEUS  STEVENS, 
E.  P.  WALTON, 
CHARLES  R.  TRAIN, 
Managers  on  the  part  of  the  House. 

Mr.  STEVENS.  I  do  not  propose  to  make  any 
speech  on  that  report  of  the  committee  of  confer- 
ence. I  think  that  it  explains  itself.  I  demand, 
therefore,  the  previous  question  on  its  adoption. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  report  of  the  committee  of 
conference  was  adopted. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  report  was  adopted;  and  alsomoved 
that  the  motion  to  reconsider  be  laid  upon  the 
tabic. 

The  latter  motion  was  agreed  to. 

ADDITIONAL  CLERKS. 

Mr.  STEVENS,  by  unanimous  consent,  from 
the  Committee  of  Ways  and  Means,  reported  a 
bill  to  provide  for  the  appointment  of  additional 
clerks  in  the  oflice  of  the  Assistant  Treasurer  in 
New  York,  and  for  other  purposes;  which  was 
read  a  first  and  second  time  by  its  title,  ordered  to 
be  printed,  and  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

NULLIFICATION,  ETC. 

Mr.  WRIGFIT.  I  ask  the  unanimous  consent 
of  the  House  to  submit  the  following  resolution: 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the 
United  Slates  of  Jimerica  in  Congress  assemilcd^Thai  the 
proclamation  of  Andrew  Jackson  on  the  subject  of  nullifi- 
cation be  printed  together  witli  tlie  Farewell  Address  of 
George  Washington,  for  distribution. 

There  was  no  objection. 

Mr.  STEVENS.  I  move  to  amend  the  reso- 
lution so  that  it  will  also  provide  forthe  printing  of 
the  Declaration  of  Independence  for  distribution. 

The  amendment  was  agreed  to. 

Mr.  WASHBURNE.  I  object  to  putting  that 
resolution  on  its  passage  at  this  time. 

Mr.  WRIGHT.  I  only  ask  that  the  resolution 
be  referred  to  the  Committee  on  Printing. 

Mr.  WASHBURNE.  I  do  not  objec'^t  to  that; 
and  I  submit  the  motion  that  the  resolution  be  re- 
ferred to  the  Committee 'on  Printing. 

The  motion  was  agreed  to. 

VIRGINIA  CONTESTED  ELECTION. 

The  SPEAKER.  The  question  now  before  the 
House  is  the  unfinished  business  yesterday,  being 
the  report  of  the  Cornmittee  of  Elections  on  the 
case  of  Hon.  Charles  H.  Upton,  claiming  to  rep- 
resent the  seventh  congressional  district  of  Vir- 
ginia, on  which  the  gentleman  from  Massachu- 
setts [Mr.  Delano]  is  entitled  to  the  floor. 

Mr.  DAWES.  1  ask  my  colleague  to  yield  the 
floor  to  me  for  a  moment  on  a  question  of  privilege. 

Mr.  DELANO.     I  will  do  so  with  pleasure. 

Objection  was  made. 

Mr.  DELANO.  Mr.  Speaker,  I  do  not  regret 
the  time  that  has  been  consumed  in  disposing  of 
a  subject  of  such  considerable  interest  to  my  con- 
stituency— the  reference  of  this  question  of  the 
establishment  of  a  national  armory 

The  SPEAKER.  The  Chair  does  not  see  what 
that  has  to  do  with  the  question  before  the  House, 
of  whether  the  gentleman  from  Virginia  [Mr. 
Upton]  is  entitled  to  represent  the  seventh  con- 
gressional district  of  that  State  or  not. 

Mr.  DELANO.  Mr.  Speaker,  I  am  as  much 
convinced  of  that  as  yourself;  but  I  am  not  aware 
that  anything  has  as  yet  been  said  by  me  to  show 
that  I  have  been  wandering  from  the  question 
before  the  House.  1  had  not  finished  the  sentence 
I  was  in  ihc  act  of  uttering. 

I  will,  therefore,  repeat.  The  time  wliich  has 
been  consumed  upon  the  question  of  reference 
has  been  well  spent,  upon  a  subject  which,  though 
it  concerns  a  matter  of  considerable  interest  to  my 
constituents,  falls  far  short  in  importance  of  that 


which  now  comes  before  the  House.  The  ques- 
tion now  is,  whether  Charles  H.  Upton,  who  has 
been  sitting  with  us  from  the  4th  of  July  last  up 
to  the  present  time,  and  has  been  acting  as  a  mem- 
ber upon  this  floor,  and  as  a  member  of  one  of  the 
principal  committees  of  this  House — whether  he 
shall,  under  the  judgment  and  decision  of  this 
House,  longer  be  permitted  to  retain  his  position 
here,  or  shall  be  ousted  from  the  seat  he  has  so  long 
occupied.  You  will  now  see,  sir,  the  force  of  my 
suggestion.  I  wasglad  thatthere  wasa  littledelay 
upon  a  collateral  matter,  so  that  the  seats  of  mem- 
bers might  be  filled  before  we  were  called  upon  fur- 
ther to  hear  and  act  on  the  question  of  Mr.  Upton's 
election.  It  was  with  the  deepest  regi-et  that  I 
saw  yesterday,  when  the  gentleman  from  Ohio, 
[Mr.  Riddle,]  the  gentleman  from  Maine,  [Mr. 
Fessenden,]  and  the  gentleman  from  New  York, 
[Mr.  Sedgwick,]  were  appealing  to  the  House  in 
behalf  of  my  friend  from  Virginia,  and  in  favor  of 
his  retaining  his  seat  from  the  seventh  congres- 
sional district  of  that  State,  that  there  was  not  at 
any  time  during  that  discussion  a  quorum  of  this 
Plouse  present,  intent  on  the  business  of  hearing 
and  determining  that  important  judicial  question. 
That  is  the  reason,  if  you  desire  to  know,  why  I 
was  content  to  see  informal  matters  brought  be- 
fore the  House  until  the  House  was  full,  and  all 
of  the  members  were  present,  prepared  to  enter 
upon  these  the  highest  of  the  legislative  functions, 
relating  to  this  question  of  privilege  now  pending 
before  it. 

I  desire,  though  I  confess  I  do  it  hopelesslj^, 
that  every  member  of  this  House  may  be  able  to 
say,  before  casting  his  vote  on  this  question,  that 
he  has  not  only  read  the  report  of  the  Committee 
of  Elections,  butevery  syllable  of  testimony  upon 
which  that  report  is  founded.  Unless  I  can  be 
satisfied  that  gentlemen  will,  on  a  vital  question 
like  this,  refrain  from  their  customary  listlessness 
and  give  their  attention  to  the  business  befme 
them,  I  despair  of  justice  being  done;  and  I  appeal 
most  earnestly  to  members  of  tliis  House,  before 
recording  their  votes,  to  take  pains  to  understand 
from  the  beginning  to  the  end  not  only  the  report 
of  this  committee,  but  also  the  twenty  pages  of 
printed  testimony  taken  in  the  case.  It  is  a  rea- 
sonable request,  considering  that  the  proposition 
is  nothing  less  than  to  oust  a  member  from  his 
seat  in  this  House,  which  he  has  been  occupying 
since  the  4lh  of  July  last. 

Now,  Mr.  Speaker,  as  testing  the  reasonable- 
ness of  this  desire,  I  would  like  to  put  the  ques- 
tion to  gentlemen  on  all  sides  of  this  House — I 
care  not  what  their  former  political  associations 
have  been;  I  care  not  what  their  prejudices  are, 
or  what  their  opinion  as  to  any  future  policy  may 
be — I  would  like  to  inquire  of  every  member, 
whether  or  not  he  has  given  that  careful  reading 
to  the  twelve  pages  of  this  committee's  report, 
and  the  twenty  pages  of  testimony  wiiich  accoin- 
panies  that  report,  which  is  essential  to  a  correct 
understanding  of  the  case  .'  I  do  hope,  if  they  have 
not  given  that  time  to  the  subject,  if  they  have  not 
been  able  to  sacrifice  that  much  of  their  patience 
and  attention,  they  will  not  consider  that  they 
have  any  right  to  lift  up  their  hands  or  their  voice 
when  sitting  in  judgment,  and  pronouncing  upon 
the  right  of  my  friend  to  a  seat  here.  And  in  the 
few  remarks  I  have  to  make,  it  will  be  my  chief 
desire  to  bring  to  the  attention  of  members  those 
parts  of  the  evidence  which  may  have  failed  to 
meet  with  their  personal  perusal,  in  order  that 
they  may  understand  precisely  what  it  is  which 
is  now  in  controversy.  And  that  brings  me  at 
once  to  the  inquiry  as  to  what  force  or  what  con- 
clusiveness ought  to  be  attached  to  this  unanimous 
report  of  the  Committee  of  Elections.  I  may  say 
that  no  member  of  this  House  can  respect  each 
and  every  member  of  that  committee — the  gentle- 
man who  reported  the  adverse  resolution  not  less 
than  the  chairman  of  the  committee,  who  is  my 
colleague  upon  this  floor — more  than  I  do;  and 
if  there  is  any  committee  of  the  House  to  whose 
judgment  I  would  be  willing  to  submit  my  own 
and  be  bound  thereby,  I  would  certainly  defer  to 
none  more  readily  than  to  the  Committee  of  Elec- 
tions. But,  while  making  this  concession  to  the 
committee,  I  must  call  attention  to  the  limited 
state  of  the  question  pending  before  the  House, 
and  insist  that  the  real  question  is  one  merely  as 
to  the  application  of  a  principle,  and  not  in  the 
slightest  degree  involving  an)r^•natter  of  fact. 

I  probably  should  not  have  found  myself  ad- 
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dressing  ihe  House  at  ihu  present  time  had  it  not 
been  thai  tliree  or  four  wceiis  ago  1  unexpectedly 
h;id  my  attention  called  to  the  proot-sheets  of  the 
report  ot'this  commiitec.  1  know  tiiat  unwittingly 
the  chairman  ot'tlie  Committee  of  Elections,  my 
colleague,  [Mr.  Dawes,]  in  tlie  heal  of  argument 
al  that  time  upon  this  matter,  let  slip  from  his  lips 
a  sugsostion  that  the  gentleman  from  Virginia 
[AJr.  Upton]  had  been  getting  me  to  come  here  to 
defend  iiis  case.  But,  sir,  I  take  it,  I  have  no  need 
of  exculpating  myself  from  any  such  impeach- 
ment as  this.  1  should  be  the  hist  man  whom  the 
gentleman  from  Virginia,  or  any  other  man  hav- 
ing a  contested  scat  in  this  Plouse,  would  apply 
to  for  aid  in  any  such  exigency.  But  the  gentle- 
man who  made  this  report  [.Mr.  Worcester] 
knows  very  well  that  it  was  by  the  merest  acci- 
dent that  my  attention  was  called  to  the  proof- 
sheets  as  they  were  in  his  own  hands  for  revision, 
and  that  at  the  very  time  of  reading  it  over  I  ex- 
pressed at  least  this  much  of  surprise — and  I  de- 
sire just  at  this  point  to  call  the  attention  of  the 
House  to  it — that  I  thought  the  question  of  prin- 
ciple involved  here  as  grave  in  importance  as  any 
upon  which  this  House  could  be  called  on  to  act, 
and  I  certainly  intimated,  upon  my  ha.sty  reading 
of  their  report,  that  1  thouglit  the  coinmtttee  ought 
to  liave  come  manfully  up  to  the  issue  of  princi- 
ple involved,  while,  in  reality,  acting  too  timidly, 
as  1  thought,  they  had  shunned  the  important  is- 
sue by  finding  the  facts  against  the  sitting  member, 
and  that  upon  an  issue  of  fact  merely  they  had 
concluded  to  advise  the  House  to  turn  him  out  of 
his  seat.  But,  IMr.  Speaker,  I  am  entirely  satis- 
fied, after  conversation  with  various  members  of 
the  committee,  that  they  do  not  wish  the  House 
loconsiderthe  question  upon  any  such  narrowand 
technical  ground  as  that  intimated;  but  that  they 
desire  the  Flouse  to  come  directly  and  squarely  up 
to  the  question  of  principle  which  I  consider  in- 
volved in  the  report,  overlooking,  if  there  is  any 
■  room  for  technicality,  every  question  of  form 
which  may  be  supposed  to  divert  from  the  force 
of  the  sitting  men;iber's  case;  and  thalthey  assume, 
at  least  for  the  purposes  of  this  case,  that  the  sit- 
ting member  has  ten  votes  duly  given  and  as  duly 
certified  to  the  House  as  the  circumstances  of  the 
times  would  permit.  It  is  upon  thi.s  assumption 
of  fact  that  I  desire  to  consider  my  friend's  case. 

Mr.  WORCESTER.  Will  the  gentleman  al- 
low me  to  put  him  right  in  one  respect?  Some- 
thing was  said  in  the  course  of  debate  yesterday 
of  an  admission  by  the  chairman  of  the  Commit- 
tee of  Elections,  of  certain  certified  votes  said  to 
have  been  cast  for  the  sitting  member.  As  the 
organ  of  the  committee  who  made  this  report,  I 
would  say  that  neither  the  committee  nor  the 
cluiirman  of  the  committee  is  authorized,  nor  is 
it  competent  for  them,  to  make  any  such  admis- 
sion. This,  we  understand,  is  a  contested  elec- 
tion, and  not  only  the  rights  of  the  contestant  are 
in  issue,  but  the  rights  of  the  people  of  the  district 
from  which  he  comes. 

Air.  DELANO.  I  certainly  was  not  expecting 
this  retraction  or  recantation  at  this  stage  of  the 
proceed  iriir. 

Mr.  WORCESTER.     It  is  no  retraction. 

Mr.  DELAJNO.  Three  weeks  ago,  when  my 
friend,  [Mr.  Upton,]  immediately  after  the  report 
came  in,  had  ascertained  that  the  committee  were 
really  not  Batisfied  that  any  votes  were  cast  and 
certified  to  in  that  district,  I  did,  in  the  warmth 
of  my  friendship  for  the  gentleman  from  Virginia, 
as  well  as  from  a  desire  of  justice,  volunteer  to 
state  to  the  House  my  reasons  for  thinking  that 
it  was  most  reasonable  that  he  should  be  permit- 
ted to  furnish  further  evidence  of  the  fact  con- 
troverted, because  it  seemed  to  me  that  the  com- 
mittee, in  their  report  liad,  as  if  to  avoid  testing 
before  the  House  the  principle  involved,  found 
the  fact  again.st  liim,  and  thus  cut  him  off  from 
ever  reaching  or  presenting  to  the  House  the  naked 
question  whether  a  majority  could  by  force  dis- 
franchise a  minority,  however  small. 

Mr.  DAWES.  If  my  colleague  will  allow  me, 
perhaps  it  is  due  to  the  committee  as  well  as  to 
myself  that  I  should  make  a  statement  here.  I 
find  that  I  was  reported  in  the  Congressional  Globe 
as  not  only  .saying  that  1  would  myself  admit  that 
ten  men  voted  for  the  incumbent  precisely  as  he 
claimed  they  did;  but  I  am  further  reported  as 
liaving  said  that  the  committee  would  admit  it.  1 
may  have  said  sif;  1  am  inclined  to  think,  however, 
that  I  did  not.     1  had  certainly  no  right  to  speak 


tor  the  committee  in  that  matter.  I  did  say  for 
myself — and  1  propose  to  repeat  it,  if  it  be  found 
proper  for  me  to  say  anything  to-day — that  I  was 
reedy  to  admit  that  ten  men  voted  for  the  incum- 
bent on  that  day  just  in  the  manner  in  which  he 
claims  that  they  voted  for  him,  and  in  ho  other 
way.  That  was  all  I  intended  to  admit  myself, 
or  to  state  at  that  time,  and  it  is  due  to  the  com- 
mittee that  I  should  make  this  statement.  This 
is  my  own  admission,  and  upon  that  ground  I 
propose  myself  to  submit  some  remarks  to  the 
House  hereafter. 

Mr.  DELANO.  Now,  I  think,  after  what  has 
fallen  from  the  chairman  of  the  committee,  if  we 
will  for  a  moment  listen  to  the  record  of  the  debate 
as  given  in  the  Globe,  we  shall  see  at  what  disad- 
vantage the  committee  has  taken  my  friend  here, 
if  they  do  not  permit  him  to  consider  as  established 
wluit  he  then  proposed  to  establish,  namely,  the 
fact  of  his  having  the  votes  upon  which  he  now 
rests  his  claim.  One  would  suppose  from  the 
admission  then  made,  and  from  the  admission 
which  my  colleague  now  makes,  somev/hat  more 
narrowly,  that  no  one  of  the  committee  would  dis- 
pute that  the  claimant  had  these  ten  votes.  Having 
rested  on  the  admission  that  the  committee  would 
not  contest  these  votes,  the  House  will  see  his 
embarrassment  if  the  committee  now  rise  up  and 
impeach  the  existence  of  these  very  votes.  I  ask 
that  the  remarks  of  my  colleague  at  that  time  may 
be  read  by  the  Clerk. 

The  Clerk  read,  as  follows: 

"  One  word  more,  and  i  will  IciLve  this  matter  fortliodi'- 
cision  of  tlie  House.  I  am  notfroiiig  toliavcany  words  Willi 
tlie  gentleman  from  Virginia  as  to  wlietlier  lie  asked  us  to 
tell  liim  lio vv  to  conduct  liis  case  or  not.  He  has  conducted 
liis  case  as  lie  lias  seen  fit  to  conduct  it,  and  the  coniniittce 
have  come  to  a  conclusion  upon  it.  There  is  not  a  particle 
of  dispute  about  the  facts.  The  gentleman  does  not  claim 
but  ten  votes.  Tiie  committee  are  willing  to  admit  tliat tun 
men  went  and  voted  for  liim  at  Ball's  Cross  Roads,  exactly 
as  lie  says  tliey  did.  They  do  not  entertain  a  doubt  oFthat. 
Tlie  committee  were  unanimous  in  this  matter.  They  do 
not  entertain  a  doubt  tliat  ten  men  voted  for  llicgeuileman 
there." 

Mr.  DELANO.  With  that  admission,  what 
occasion  was  there  for  my  friend  further  to  insist 
upon  summoning  these  ten  men  before  tlie  com- 
mittee.'' 

Mr.  DAWES.  Why  does  not  my  colleague 
state  the  fact  that  this  incumbent  never  at  any  time 
asked  to  summon  either  the  whole  ten,  or  any  one 
of  them;  and  that  he  never  asked  the  opportunity  of 
proving  that  they  voted  for  him.'  That  was  not 
what  he  asked.  It  was  in  a  discussion  between 
my  colleague  and  myself  that  I  made  the  state- 
ment, according  to  my  recollection,  as  I  have  re- 
peated it  this  morning,  and  which  I  had  no  right 
to  state  for  any  member  of  the  committee.  But 
the  incumbent  never  at  any  time  asked  tiiis  House 
to  permit  him  to  produce  any  single  one  of  these 
men  who  he  claimed  voted  for  him  that  day. 

Mr.  DELANO.  I  cannot  let  the  matter  drop 
here.  I  ask  the  House  what  was  the  purpose  of 
the  inciimbent  in  appealing  to  the  Flouse  for  a  par- 
tial reopening  of  the  case  before  the  committee,  if 
it  was  not  to  relieve  from  all  doubt  that  which 
their  report  had  brought  into  doubt.'  It  matters 
very  little  how  one  member  of  the  House  or  an- 
other member  of  the  House  proposed  to  relieve 
the  matter  of  that  doubt.  My  friend  proposed  to 
do  it  by  summoning  one  or  two  of  the  sworn  offi- 
cers of  the  election.  I  proposed  to  do  it  by  sum- 
moning every  man  who  cast  a  vote  on  that  day. 
It  was  practicable  to  determine  the  matter  either 
way.  Now,  when  the  sitting  member  was  pro- 
posing one  method  of  relieving  the  House  of  this 
doubt,  and  I  was  proposing  another  method,  my 
colleague  [Mr.  Dawes]  came  in  and  pledged  him- 
self for  the  committee,  that  there  was  not  a  par- 
ticle of  doubt  that  the  ten  votes  were  cast;  but  that 
the  committee  were  unanimous  and  never  would 
question  the  fact  here.  I  ask  them  with  what  face 
it  can  now  be  argued  to  the  House  that  ten  votes 
were  not  duly  given  for  the  sitting  member  by 
voters  of  that  district .'  If  it  is  the  determination 
of  the  committee,  after  having  misled  the  sitting 
member  into  the  belief  that  he  would  have  the 
benefit  of  ten  certified  votes,  to  base  their  oppo- 
sition to  him  upon  the  ground  that  he  received  no 
votes,  then  I  appeal  to  the  House,  in  all  fairness, 
to  reopen  the  case  and  give  him  the  chance  which 
he  then  asked  the  House  to  give  him. 

But,  sir,  I  do  not  believe  that  any  one  will  seri- 
ously take  the  ground',  even  upon  this  report,  that 
the  sittinir  member  did  not  receive  the  voles  often 


good  and  loyal  Virginians;  and,  after  these  various 
admissions,  I  shall,  in  the  cliscussion  of  this  ques- 
tion, take  it  to  be  conceded  as  true  that  in  that 
dark  contest  of  disloyalty,  he  was  backed  by  at 
least  ten  loyal  voters  of  the  seventh  congressional 
district  of  Virginia.  And  this  brings  me  to  the 
point  from  which  1  proposed  starting.  It  was  not 
the  question  of  fact  whether  he  received  ten  votes. 
I  did  not  suppose  that  any  member  of  this  House 
would  doubt  that  for  a  moment.  It  is  conceded 
that  he  received  these  votes.  It  is  conceded  that 
he  made  every  effort  to  get  before  the  people  of  the 
seventh  congressional  district;  that  he  appealed 
to  one  gentleman  of  his  acquaintance  of  distinction 
and  public  note  to  become  a  candidate  and  that  he 
declined;  that  he  then  appealed  to  another  gentle- 
man and  that  he  declined;  and  that  having  been 
abandoned  and  betrayed  first  by  one  and  then  by 
another,  at  the  last  moment  he  concluded,  for  the 
credit  of  his  district,  that  he  would  stand  himself 
as  a  candidate;  and  the  only  question  before  the 
House  I  take  to  be  wli^ether,  after  having  done  all 
this  and  having  received  his  ten  votes,  we  are  to 
sanction  the  doctrine  of  the  committee  that  a  man 
with  but  ten  votes  in  a  district  otherwise  thor- 
oughly disloyal  shall  not  hold  a  seat  on  this  floor, 
but  that  his  district  must  go  unrepresented. 

Mr.  LEHMAN.  1  would  ask  the  gentleman 
whether  there  is  any  evidence  showing  that  any- 
body disputed  the  fact  that  ten  men  voted  for  Mr. 
Upton  for  Congress  at  that  poll.'' 

Mr.  DELANO.  No  man  disputed  the  fact.  It 
never  has  been  disputed  from  that  day  to  this;  in- 
deed there  wa.s  no  man  who  had  the  courage  in 
that  district  to  come  into  the  field  to  dispute  that 
or  any  other  act  of  any  loyal  man  there  until  the 
district  was  under  the  protection  of  Federal  bay- 
onets after  this  election  had  taken  place.  And 
that  is  precisely  what  challenges  my  admiration 
for  my  friend  here,  that  when  the  whole  district 
was  disloyal,  when  men  looked  to  their  families 
and  their  property,  and  deemed  it  more  prudent 
to  fcn'ego  the  privilege  of  being  represented  in  the 
Federal  Congress  than  to  bring  themselves  to  the 
halter  or  their  property  to  confiscation,  my  friend 
took  his  life  in  his  hand  and  marched  bravely  up 
to  the  demands  of  the  times.  He  saw  his  prop- 
erty flanked  by  rebel  pickets  on  the  one  side  and 
by  Federal  pickets  on  the  other,  and  there  he  stood 
resolved  that  nothing  in  that  crisis  should  deter 
him  from  announcing  himself  as  a  candidate  in 
the  customary  manner,  and  to  ask  of  those  who 
had  the  courage  to  vote,  their  suffrages  in  his  be- 
half. That  is  precisely  the  way  it  stood.  There 
was  no  question  about  his  election  made  by  any- 
body, and  probably  for  the  very  reason  that  no 
one  had  courage  to  make  any  or  to  call  in  ques- 
tion the  validity  of  his  election,  because  Federal 
bayonets  had  not  at  that  time  begun  to  inspire 
confidence  in  the  gentleman's  competitor.  My 
friend  was  fightingsingle-handed,  without  support. 
Everybody  else  was  succumbing  to  the  rebel 
domination  and  rebel  ordinances. 

The  gentleman  who  is  here  representing  the 
seventh  district  was  determined  to  stand  up  and 
to  disregard  those  ordinances;  he  was  determined, 
in  spite  of  every  influence  brought  to  bear  against 
him,  to  make  his  stand  upon  *he  ancient  consti- 
tution and  the  ancient  laws  of  Virginia,  as  though 
there  had  never  been  any  attempt  to  repeal  them. 

But,  sir,  the  point  I  was  considering  was,  how 
fiir  the  judgment  of  the  committee  in  a  case  like 
this — the  ten  votes  being  conceded^ — is  to  be  de- 
ferred to;  and  whether  the  House,  merely  because 
the  report  is  unanimous,  are  to  concur  in  their 
report. 

If  it  is  conceded  that  there  were  ten  votes  for 
the  sitting  member,  then  the  House,  without  any 
rcport^an  readily  see  whether  or  not  it  was  right 
or  possible  for  tlie  timid  voters  of  the  seventh 
district  to  vacate  their  rights  and  abandon  their 
privileges,  and  thus  to  disfranchise  a  respectable 
or  even  a  very  small  minority.  Flere  is  where  I 
take  issue  with  the  committee.  Was  it  competent 
for  the  majority,  I  do  not  care  how  large,  of  the 
voters  of  that  district,  by  actual  force  or  submis- 
sion to  force,  to  disfranchise  the  minority,  I  do 
not  care  how  small .'  I  say,  clearly  not.  In  order 
to  show  the  House  how  thecommittee  reason  their 
case,  I  read  a  brief  paragraph  from  their  report: 

"  It  appears,  tlien,  from  the  facts  that  we  have  cited  from 
tin;  history  of  the  times,  and  from  the  foregoing  evidence, 
that  the  authorities  which  had  usurped  and  then  had  con- 
trol of  the  civil  government  and  military  forcesof  the  State 
had,  for  the  time  being,  .set  at  df.-fiance  and  annulled  the 
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lawful  aiitliorily  o("  the  United  States,  and  deposed  or  driven 
ofl'  its  ulliriM-s,  priictically  s(;vcred  the  ties  and  abrogated 
and  rcpciilcd  all  laws  lliat  bonnd  the  State  to  the  General 
Government  of"  the  United  States.  All  this  was  done,  for 
an^ht  that  is  shown  to  the  contrary,  with  the  approval  anrl 
concurrence  ol'  a  very  large  majority  of  ihe  people,  and 
without  the  effective  opposition  of  any  of  thein." 

Now,  sii-,  1  undcrtnke  to  rlemoiistrate  that  there 
never  w;is  a  giv.-ater  fallttcy  than  that  here  put 
foi'th.  Will  it  be  maintained  here  that  because  the 
scventli  district  of  Vii'ginia  was  in  the  hands  of 
disloyal  men,  therefore  the  loyal  men  in  the  dis- 
trict had  no  right  to  make  themselves  heard  here, 
and  that  we  ought  not  to  hear  them  .'' 

How  is  it  in  the  other  bi-anch  of  Congress.'  Is 
Virginia  now  represented  in  the  Senate  through 
the  votes  of  a  majority  of  her  people.'  Do  her 
Senators  speak  there  their  own  voice  only  or  the 
voiceof  theState'  They  have  been  admitted  there, 
although  it  is  known  that  a  mttjority  of  the  people 
have  not  byanyactof  theirs,  director  indirect,  sent 
them.  We  havcadmitted  membersfrom  tliatState 
here  because  we  believe  that  the  majority  are  at 
present  in  a  state  of  suppressed  or  suspended  po- 
litical anitiiation;  that  they  cannot  speak;  that 
they  dare  not  speak;  and  because  when  men  come 
forward,  no  matter  under  what  irregular  proceed- 
ings or  oi'ganization  or  provisional  government, 
they  are  presumed  to  represent  correctly  the  dor- 
mant or  stifled  sentiment  of  their  districts.  And 
yet  what  a  small  proportion  of  the  State  of  Vir- 
ginia would  any  member  in  the  other  branch  of 
Congress  pretend  to  represent  territorially.  So 
precisely  here.  Although  the  voters  of  the  sev- 
enth district,  consulting  their  own  safety,  taking 
counsel  of  their  timidity,  thought  it  best  to  waive, 
for  the  time  being,  the  assertion  of  their  rights  at 
the  polls,  whicli  might  involve  the  halter  or  the 
confiscation  of  their  property,  they  were  willing 
that  the  risk  should  be  run  by  my  friend  here, 
who,  more  courageous  than  they,  stood  up  to  his 
duty,;ind,  as  Throckmorton  says,  for  weeks  be- 
fore the  famous  ordinance  of  secession  passed,  ran 
up  the  stars  and  stripes  over  his  own -liomestead, 
and  proclaimed  that  if  no  other  place  in  the  whole 
territory  of  Virginia  were  true  to  its  ancient  loy- 
alty and  to  the  flag  of  the  Union,  he  at  least 
reitiaiiied  constant. 

I  feel  that  no  member  of  the  House  can  fail  to 
admire  that  sort  not  only  of  physical  but  of  moral 
courage;  and  it  is  this  admiration  which  will  not 
permit  me  to  sit  here  in  silence.  I  have  known 
the  sitting  memberfrom  the  time  he  first  took  his 
scat  here;  1  have  known  him  on  committee;  I 
know  him  as  an  intelligent  man,  and  one  who  is 
worthy  to  be  associated  with  his  peers  in  this 
House.  His  character  has  been  amply  vouched 
by  his  former  acquaintances,  now  his  colleagues 
here,  and  by  others  who  have  known  him  in  every 
relation  of  life.  Butlknow  thatappeals  on  grounds 
of  social  and  intellectual  qualities  merely  must  be 
as  distasteful  to  him  as  they  are  illegitimate  in  the 
way  of  argument. 

I  therefore  pass  on  to  consider  and  bring  to  the 
attention  of  the  House  the  varied  evidences  of 
duress  which  kept  down  the  manifestation  of  loyal 
sentiment  among  the  people  of  the  seventh  district 
of  Viiginia  before,  at,  and  after  this  election.  In 
that  connection  I  shall  mention  some  names  lately 
become  notorious;  and  with  this  view  I  desire  to 
call  attention  to  the  history  of  events  in  the  State 
of  Virginia  during  the  short  period  between  the 
4th  of  February  and  the  23d  of  May.  It  will  be 
borne  in  mind  that  on  the  4th  of  February  dele- 
gates were  elected  to  a  convention  of  the  State  of 
Virginia.  On  the  13th  of  Februai-y  that  conven- 
tion had  its  first  meeting.  It  was  reported  to  be 
for  tlie  Union  by  some  sixty  thousand  majority. 
The  first  act  of  the  convention  indicated  that  the 
Union  sentiment  prevailed  in  the  proportion  of 
about  one  hundred  and  ten  to  some  forty.  I  do 
not  know  that  anything  of  a  peculiar  character 
transpired  in  March.  Then  came  April.  In  the, 
mean  time,  an  ex-Presidentof  the  Republic,  John' 
Tyler,  was  here  attending  a  peace  convention, 
professedly  in  the  councilsof  the  Union  party,  and 
desirous  of  preserving  the  integrity  of  the  Repub- 
lic. Then,  shortly  and  rapidly,  came  a  change  in 
the  sentiment  of  t4ie  convention.  On  the  17th  day 
of  April  the  ordinance  of  secession  was  passed. 
On  the  22(1  of  April  General  Lee  was  put  in  com- 
mand of  tlie  army  and  navy  of  the  State  of  Vir- 
ginia. On  the  24th  the  oflicers  of  the  State  as- 
sumed supreme  authority.  On  that  same  day  the 
convention  passed  an  ordinance  declaring — for  the 


purpose  of  preventing  any  courageous  gentleman 
like  the  sitting  member  here  from  putting  himself 
before  the  people — that  all  voting  for  members  of 
Congress  should  be  prohibited.  It  is  in  these 
terms: 

"Tiie  election  for  niemhcrs  of  Gongress  for  this  State  to 
the  House  of  Representative's  of  tlie  Congress  of  the  Uni- 
ted States,  required  by  law  to  be  held  on  the  fourth  Thurs- 
day ill  May  next,  is  hereby  suspcndal  and  prohibited  until 
otherwise  ordained  by  this  convention." 

See  how  adroitly  they  did  this.  Coming  into 
convention  with  a  large  Union  majority,  they  pro- 
fessed to  submit  the  ordinance  of  secession  to  the 
people  of  Virginia;  and  yet,  within  one  week,  they 
passed  another  ordinance,  by  which  it  was  pre- 
sumed and  assumed  that  the  ordinance  of  seces- 
sion would  be  carried,  and  that  there  would  not 
be  found  loyal  men  enough  in  Virginia  to  send  a 
Representative  to  the  Federal  Congress.  They 
therefore  suspended  the  State  law  and  prohibited 
any  election.  Now,  in  what  position  did  that  place 
the  timid  men  of  Virginia.'  Why,  if  they  acted 
in  defiance  of  this  ordinance,  and  if  the  ordinance 
of  secession  were  adopted,  they  would  have  placed 
their  necks  in  the  halter  and  have  subjected  their 
property  to  confiscation.  That  was  the  duress 
laid  on  them  as  early  as  the  24th  of  April.  My 
friend  liad  property.  He  had  tics  and  rights  as 
dear  to  him  as  any  head  of  a  family  in  that  ancient 
Commonwealth.  But  he  set  at  naught  this  ordi- 
nance; he  set  at  nauglit  this  sujiplementary  act, 
and  he  took  the  same  view  of  all  the  ordinances 
and  acts  of  rebel  legislation  which  the  Federal  Ad- 
ministration has  taken,  from  that  time  to  this.  He 
stood  on  the  theory  that  the  ordinance  of  seces- 
sion, and  all  other  ordinances  and  laws  disquali- 
fying members  or  prohibiting  their  election  were 
an  utter  nullity.  Is  there  any  question  that  he  was 
right  in  this.'  I,  for  one,  embrace  most  cheerfully 
this  theory  of  our  President  and  his  Cabinet,  and 
expect  at  no  distant  day  to  be  called  on  to  apply 
to  a  variety  of  rebel  legislation  the  very  principle 
on  which  the  gentleman  acted.  Asaman  of  Mas- 
sachusetts, I  confess  I  see  no  other  so  practical  a 
method  of  restoration  of  seceded  States  as  to  fall 
back  on  the  utter  futility  of  every  ordinance  of 
secession  and  every  law  passed  in  pursuance 
thereof.  I  regard  them  as  nullities — all.  I  believe 
that  when  the  States  resume  their  orbits  again 
around  the  Federal  center — as  I  trust,  from  the 
signs  of  the  times,  they  speedily  will  do — in  fra- 
ternity and  good  accord,  it  will  be  by  assuming 
that  there  has  not  been  the  first  shadow  of  validity 
from  the  time  of  the  first  ordinance  of  secession 
down  to  the  last  law  or  ordinance  passed  as  acces- 
sory thereto.  Upon  this  theory,  and  upon  this 
alone,  may  we  look  for  a  restoration  of  the  old 
Union,  and  to  a  return  of  the  thirty-four  States  in 
all  their  original  features  and  identity,  and  with 
the  glorious  associations  of  the  past.  Acting  on 
this  theory,  I  cannot  permit  rnyself  to  doubt  that 
in  a  brief  period  we  shall  welcome  back,  not  only 
Tennessee,  then  North  Carolina  and  Georgia,  until 
ultimately  the  galaxy  shall  be  restored. 

Now,  because  my  friend  here  chose  to  stand  on 
the  nullity  of  the  ordinance  of  secession,  and  on 
the  nullity  of  the  acts  passed  under  it,  are  we  to 
turn  him  out  of  his  seat  on  the  ground  that  he  had 
but  ten  votes,  when,  too,  ho  only  was  "  faithful 
among  the  faithless  found.'" 

But  I  am  now  on  the  question  of  duress.  I  have 
shown  how  the  convention  of  Virginia  not  only 
passed  an  ordinance  of  secession,  referring  it  to 
the  people,  but  also,  as  if  they  distrusted  the 
people,  passed  an  ordinance  prohibiting  them  in 
advance  from  voting  for  members  of  Congress. 
But  my  friend  here  defied  them.  Flere  are  two 
or  three  very  interesting  letters.  I  ask  how  many 
members  have  read  what  is  to  me  one  of  the  most 
interesting  reports  ever  laid  on  my  desk — the  re- 
port of  the  evidence  in  this  case.  I  repeat  again, 
sir,  it  contains  but  twenty  pages,  and  I  see  not 
how  members  can  excuse  themselves,  when  voting 
on  this  question,  without  having  scrutinized  this 
evidence.  Look  at  the  Alexandria  Gazette  of  the 
17th  of  May — six  days  before  the  gentleman  put 
himself  before  the  voters  of  his  district  for  elec- 
tion.    An  article  reads  thus: 

"  As  the  convention  of  Virginia  has  by  ord  i nance  declared 
that  no  election  for  nieinbers  of  Congress  shall  be  held  in 
this  State  at  the  ensuing  election,  as  that  ordinance  is  the 
law  of  the  State,  as  an  attempt  to  resist  or  contravene  the 
ordinance  would  be  highly  illegal  and  iniiiro|)er,  we  trust 
that  no  one  will  counienanee  this  proceeding  by  taking  a 
vote  or  holding  a  poll ;  and  we  liave  no  doubt  that  those 
who  are  not  in  favor  of  secession  will  Iheinselves  condemn 


most  pointedly  that  which  can  only  promise  mischief  and 
bring  trouble  upon  parties  persisting  in  being  concerned  in 
it." 

Mr.  MALLORY.  The  gentleman  has  re- 
marked that  he  thinks  no  member  ought  to  vote 
in  this  case  who  has  not  carefully  read  the  report 
of  the  Committee  of  Elections,  and  every  line  of 
the  testimony  in  this  case.  I  difl'm-  with  my  friend 
somewhat,  in  regard  to  this  matter,  and  suggest 
to  him  that  inasmuch  as  the  gentleman  from  Vir- 
ginia has  a  seat  on  this  floor,  no  gentleman,  wiio 
has  not  carefully  read  the  report  and  evidence, 
and  has  not  come  to  the  conclusion  that  he  is  not 
entitled  to  his  seat,  shall  vote  to  oust  him  from  it. 
I  think  that  is  the  light  in  which  he  ought  to  put  it. 

Mr.  DELANO.  I  accept  the  suggestion  of  the 
gentleman.  But  what  I  am  upon  just  now  is  the 
Alexandria  Gazette,  of  May  17.  The  editor  of 
that  paper,  to  whom  my  friend  here  appealed,  and 
through  whose  columns  he  hoped  to  reach  the 
voters  of  the  district,  made  a  promise  that  his  no- 
tice of  intention  to  become  a  candidate  should  be 
published;  but  when  the  day  of  publication  came 
there  was  a  virtual  refusal  to  puljlish  the  notice. 
The  duress  had  begun  to  take  effect  in  that  Cjuar- 
ter.     The  editor  on  that  day  says: 

"  As  the  convention  of  Virginia  has,  by  ordinance,  de- 
clared that  no  election  for  members  of  Congress  shall  be 
held  in  this  State  atthe  ensuingelection,  as  that  ordinance 
is  tlie  law  of  the  State,  as  an  attempt  to  resist  or  contra- 
vene tlie  ordinance  would  be  highly  illegal  and  improper, 
we  hope  that  no  one  will  countenance  this  proceeding  by 
taking  a  vote  or  holding  a  poll." 

Thus  we  have  confessedly  the  leading  paper  of 
the  district  urging  the  voters  of  the  district  to  ab- 
sent themselves  from  the  polls  at  that  time. 

Then,  tlie  Fairfax  County  News  of  the  same  day, 
alluding  to  the  prohibitory  ordinance,  says: 

"The  obedience  of  every  citizen  of  the  State  is  not  only 
due  to  the  above,  as  the  sovereign  act  of  the  Commonwealth, 
imt  is  enforced  by  the  pains  and  penalties  of  the  law  against 
treason." 

Plere,  sir,  are  two  papers,  and  the  only  papers 
to  which  he  could  appeal  for  the  publication  of  his 
notice  and  address  to  the  people,  both  of  them, 
from  timidity  or  indiff"erence,  or  having  gone  over 
to  the  rebel  cause,  refusing  to  allow  him  access  to 
their  columns  for  the  purpose  of  reaching  the  ear 
of  the  people  of  the  district. 

But  there  is  a  more  interesting  document  still, 
which  I  shall  ask  to  have  read  at  tlie  Clerk 's  desk — 
the  letter  of  Senator  Mason,  giving  his  views  as 
to  the  propriety  and  danger  of  voting  at  this  time. 
Observe,  it  was  circulated  in  Upton's  district  the 
day  before  election,  and  when  read,  sir,  I  wish  to 
ask  whether  the  House  is  prepared  to  indorse  such 
advice  to  the  people  of  the  seventh  congressional 
district  of  Virginia. 

The  Clerk  read  the  letter,  as  follows: 

Winchester,  Virginia,  May  16,  1861. 
To  the  editor  of  the  IVinchester  Virginian  : 

Tlie  question  has  been  frequently  put  to  me,  what  posi- 
tion will  Virginia  occupy  should  the  ordinance  of  secession 
be  rejected  by  the  people  at  the  approaching  election  .'  And 
the  frequency  of  the  question  may  be  an  excuse  for  giving 
publicity  to  the  answer. 

The  ordinance  of  secession  withdrew  the  State  of  Vir- 
ginia from  the  Union,  with  all  the  consequences  resulting 
from  the  separation.  It  annulled  the  Constitution  and  the 
laws  of  the  United  States  within  the  limits  of  this  State, 
and  absolved  the  citizens  of  Virginia  from  all  obligation  ot 
obedience  to  them. 

Hence  it  follows,  if  this  ordinance  be  rejected  by  the  peo- 
ple, the  State  of  Virginia  will  remain  in  the  Union,  and  the 
people  of  the  State  will  remain  bound  liy  the  Constitution 
of  the  United  States,  and  obedience  to  the  Government  and 
laws  of  the  United  States  will  be  fully  and  rightfully  en- 
forced against  them. 

It  follows,  of  course,  that  in  the  war  now  carried  on  by 
the  Government  of  the  United  States  against  the  seceded 
States,  Virginia  must  iuimcdiately  change  sides,  and  under 
the  orders  of  that  Government  turn  her  arms  against  her 
scnithern  sisters. 

Prom  this  there  can  be  no  escape.  As  a  member  of  the 
Union,  all  her  resources  of  men  and  money  will  be  at  once 
at  the  coniinand  of  the  Government  of  the  Union. 

Again:  for  mutual  defense,  immediately  after  the  ord- 
inance of  secession  passed,  a  treaty  or  "  miliiary  league" 
was  formed  by  Ihe  convention,  in  the  name  of  the  people 
of  Viiginia,  with  the  "confederate  Slates"  of  the  Soulh, 
by  which  the  latter  were  bound  to  march  to  the  aid  of  our 
State  against  the  invasion  of  Ihe  Federal  Government.  And 
we  have  now  in  Virginia,  at  Harper's  Ferry  ajid  at  Nor- 
folk, in  face  of  the  common  foe,  several  thousand  of  the 
gallant  sons  of  South  Carolina,  of  Alabama,  of  Louisiana, 
Georgia,  and  Mississippi,  who  hastened  to  fulfill  the  cove- 
nant they  made,  and  are  ready  and  eager  to  lay  down  their 
lives,  side  by  side  with  our  sons,  in  defense  of  the  soil  ot 
Virginia. 

If  the  ordinance  of  secession  is  rejected,  not  only  will 
this  "military  league"  be  annulled,  but  it  will  have  been 
nuide  a  trap  to  inveigle  our  generous  defenders  into  the 
hands  of  their  enemies. 

Virginia  remaining  in  the  Union,  duty  and  loyalty  to  her 
obligations  to  the  Union  will  require  that  those  southern 
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forces  shall  not  be  prrinittcd  to  li-avc  the  Siaic.biit  shall  bo 
(k'liveieil  up  to  ihc  Govcriiiiu^nt  of  the  I'aioii ;  and  lliosi? 
who  refuse  in  do  so  will  be  guilty  of  treason,  and  be  justly 
ileall  with  as  traitors.  ^ 

Treason  against  the  United  SttitPs  consists  as  well  "  in 
nrihi-ring  lo  its  enemies  and  giving  ihemaid"  as  in  levying 
war. 

If  it  be  asked,  what  are  those  to  do  who  in  ilicir  cnn- 
scienees  cannot  vote  to  separate  Virginia  from  tlie  United 
States,  the  answer  is  simple  and  plain:  honor  and  duly 
alike  require  that  they  should  not  vole  on  the  ipiestinn  ;  and 
ilthey  retain  sneli  opini(His,  ihey  must  leave  the  State. 

None  can  doulit  or  question  the  trnili  of  xvhat  I  have 
written,  and  none  can  vote  against  the  onlinance  of  seces- 
sion who  do  not  thereby  (whether  ignorantl\'  or  otherwise) 
vote  to  place  himself  and  his  State  in  the  position  1  have 
ilidicated.  J.  M.  MASON. 

Ml-.  DELANO.  Mr.  Speaker,  tlioie  is  one 
other  docimient  to  which  1  shall  ask  the  aiteiition 
of  the  House.  It  is  the  manifeslo  of  tlie  gentle- 
man now  occupying;  the  seat  here,  published  when 
he  lieelared  himself  n  candidate  foi'  Congress,  after 
he  had  solicited  two  other  piominent  gentlemen 
in  the  di.strict  lo  become  candidates,  and  failed  to 
prevail  on  them.  I  desire  to  have  that  address 
read,  to  sliow  the  position  occupied  by  Mr.  Up- 
ton, and  after  that  1  do  not  care  to  trouble  the 
House  longer. 

The  Clerk  read,  as  follows: 

Falls  Church,  Fairfax  Couxty,  Mau  i.5.  1801. 

On  Friday  last  t  visited  Alexandria,  and  placed  the  sub- 
joined announcemeiil  in  tlic  liaiuls  of  the  editor  of  the 
Oazette,  who  promised  lopulili~li  tiiesame  ifl  u'onkl  omit 
the  portion  contained  in  brackets.  I  consented  to  this 
change,  but  the  promise  has  not  been  kept: 
To  tfie  voters  of  the  scrctitk  con^re'isioiial  di'ifricf : 

I  hereby  offer  myself  as  a  candidate  for  clucliou  to  re()- 
reseiit  you  in  the  next  (Tliirty-Seventh)  Congress  of  tlie 
United  Slates,  upon  the  basis  of  the  maintenance  of  the 
Union.  ['I'lie  recent  convention  at  Kichniond,  called  with- 
out authority,  and  usurping  all  authority,  has  underfaken 
to  set  aside  tlu!  supreme  law  of  the  land  in  reference  to 
elections  to  Congress.— Acts  1850-53,  chap.  3,  see.  7,  p.  4.] 
As,  tliprefoie,  in  most  of  the  precincts  throughout  the  dis- 
trict no  poll  will  bi;  opened  for  members  of  Congress,  [  call 
upon  Union  men  to  open  side  polls,  and  preserve  the  evi- 
dence of  the  wishes  of  the  people,  a  copy  of  whicli  may  be 
transmitted  to  me,  at  Falls  Church,  Fairfax  county,  or  to 
ilon.  John  W.  Forney,  Clerk  of  the  House  of  Kcprescnta- 
tives,  at  Washington.  CH.'IRLES  H.  UPTON. 

At  Alexandria!  witnessed  the  first  fruits  of  the  revolution 
now  ill  progress;  the  wharves  were  without  shipping,  many 
of  the  stores  were  closed,  and  the  streets,  excepting  a  few 
persens  in  regimentals,  were  almost  deserted  ;  tlie  silence 
of  the  ancient  borougli,  where  the  immortal  Washington 
once  voted  and  worshipped,  was  almost  oppressive,  and  it 
was  with  a  sad  heart  that  I  looked  upon  all  tills.  The  lead- 
ing spirits  of  this  revoluiicni  talk  about  '•  Lincoln's  Govern- 
ment— the  .North  invading  the  South — a  inercenary  army 
menacing  Virginia;"  but  all  this  is  the  language  of  bitter 
partisans.  The  North  has  never  yet  invadeil  the  South — 
the  foot  of  no  armed  soldier  of  the  Union  has  yet  pressed 
the  soil  of  Virginia,  nor  has  the  existing  Administration 
done  aught  but  defend  the  flag  and  property  of  tlie  nation, 
cut  a  path  to  its  beleagiired  capital,  and  blockade  the  ports 
which  refused  to  pay  duties  at  the  cusloni-liouses  of  the 
Union.  'J'liis  is  what  has  been  done,  and  this  is  the  whole 
of  it;  and  for  I  bus  performing  his  sworn  duty,  the  President 
of  the  United  States  has  been  accused  of  "invading  the 
Souili,"aiidJefl"Davis,  whose  supporters  have  all  the  while 
led  thi>  way  in  aggression,  now  talks  of  "accepting"  the 
the  war  which  is  made!  The  siege  of  Fort  Sumter  must 
be  blotted  from  history  before  Ihe  world  will  "accept"  this 
reversal  of  truth.  EviTybody  knows  where,  and  by  whom, 
this  political  saturnalia  was  bi  ■gun;  the  glory  and  shame  of  it 
belongs  to  South  Carolina,  whose  publiir  men  openly  avow 
that  thoy  have  long  sought  an  opportunity  to  overthrow  the 
Government  established  by  VVasliiiiglon  and  Jefierson  and 
tlieir  compeers. 

The  question  whether  Virainia  will  join  the  alliance 
formed  bv  the  Gulf  States,  lor  this  purpose,  is  still  before 
the  peo|ilc.  The  Iviclimond  coiivcniion  did  not  dare  to  take 
it  Ironi  them  ;  yet  we  are  told  that  all  are  traitor.-,  who  do  not 
indorse  the  ordinance  of"  secession,"  as  it  is  called,  passed 
by  that  convention.  Howls  this.'  Did  this  convention, 
among  their  secret  acts,  abolish  the  Virginia  bill  of  rights, 
the  magna  charta  of  Virginia  liberty.'  If  not,  hero  is  the 
pecond  clause  of  that  glorious  instrument :  "  That  all  power 
is  vastcil  in,  and  conscqacnllij  ilcrived  from,  Ike  people ;  Ikal 
magistrates  arc  their  trmtecs  and  sercants,  and  at  all  times 
nmvnaldeto  them.'''  Tiiis  convention,  then,  is  still  amenable 
to  the  people,  and  the  sixty-odd  tlioiisand  Union  majority 
whicli  marked  its  election  may  hold  it  to  account.  The 
people  have  still  one  opportunity  left  (God  grant  that  it  may 
not  be  the  last)  to  redeem  their  heritage,  and  restore  the 
imperiled  Union.  Tin.-  efi'ort  to  deprive  the  people  of  their 
deliberate  vote  by  clamor  and  threats,  to  put  down  Iree- 
dom  of  speech  and  the  press  by  denouncing  the  speedy 
infliction  of  the  peiiallies  of  treason  U|ion  all  who  dare  to 
question  the  wisdom  and  authority  of  the  convention,  if  it 
mceeeds,  will  make  ihe  election  of  Thursday  nexta  mock- 
ery. Union  ineii  of  Virginia!  break  the  Kilenee  you  have 
kept  too  loii'_';  come  forth  in  your  lull  strcii2th,  and  show 
the  world  that  Uichinond  is  not  all  of  Virginia  ;  and,  if  you 
cannot  out-vote  the  troops  which  are  now  quaitered  upon 
you  and  eating  mn  your  substance,  at  least  show  a  moral 
rlreiigth  in  your  numbers  which  will  serve  to  make  those 
who  tor  a  lime  hold  your  destinies  in  their  hands,  pause 
belbre  they  finally  determine  that  Virginia,  now  the  geo- 
graphical center  of  this  great  nation,  shall  be  handed  over 
to  the  new-fangled  confederacy,  to  become  their  outposts, 
their  fence,  and  shield  from  danger,  that  they  mav  sow  and 
reap  in  safety,  while  our  crops  are  trampled  down  and 
wasted  by  armies  anil  their  camp  followers;  that  their  wives 


and  children  may  sleep  in  security  at  their  homes,  while 
ours  are  scattered  and  flying  from  their  dwellings. 

]\Iy  political  creed,  the  same  which  IJeiiry  Clay  believed, 
teaches  me  that  my  first  obedience  is  due,  not  to  IMassa- 
chusctts,  where  t  was  born — not  to  A'irginia,  which  holds 
all  my  earthly  possessions,  and  where  I  have  lived,  wiih 
the  exeepti(ni  of  two  brief  intervals,  for  the  lasttwenly  five 
years — neither  to  the  State  of  my  nativity  nor  to  the  State 
of  my  ado|)iioii,  but  to  the  United  States  of  America;  and 
the  Government  under  which  we  live,  instead  of  a  blessing, 
will  be  a  torment,  a  perplexily,  and  a  curse  to  the  citizen, 
until  tli<^  pcslileut  heresy  of  Slate  sovereignty  is  rooted  out 
ol'llie  land.  Look  at  the  condition,  fellow-citizens,  in  which 
we  arc  likely  to  be  placed  after  the  troops  have  tiled  and 
drmnmed  and  bayoneted  us  out  of  the  Union.  If  we  ad- 
here to  the  flag  of  our  country,  we  commit  treason  against 
the  confederate  States;  if  we  go  over  to  the  confederate 
States,  we  commit  treason  against  the  United  States;  and 
thus  the  two  governments  have  each  a  halter  ready  for  our 
necks.  We  might  as  well  go  hang  ourselves  at  once,  and 
save  them  both  all  furlher  trouble  about  our  miserable  car- 
casses. For  myself,  I  shall  take  on  no  new  allegiance, 
train  al'ler  no  new  banner.  That  I  have  lived  under  [  will 
die  under;  and  in  this  connection,  I  say,  as  Luther  did  at 
the  Diet  of  VVornis,  "God  help  me — I  can  do  no  other- 
wise." CHARLES  H.  UPTON. 

Mr.  HARRISON.  Mr.  Speaker,  time  spent 
in  the  careful  and  thorough  examination  of  this 
case  is  not,  in  my  judgment,  time  misspent,  for  it 
involves  an  important  principle,  and  it  may  have 
much,  certai'ily  something,  to  do  with  the  restora- 
tion of  the  Union  in  its  pristine  integrity,  vigor, 
and  glory.  I  shall  occupy  the  attention  of  the 
House  only  a  short  time,  because  I  think  this  is 
one  of  those  cases  which  either  commends  itself  to 
the  favor  or  disfavor  of  the  mind  capable  of  com- 
prehending it,  upon  the  very  statement  of  it.  There 
are  some  propositions  so  reasonable  and  others  so 
absurd  that  the  mere  statement  either  proves  or 
disproves  them.     I  think  tliis  is  one  of  them. 

The  chief  objection  urged  against  the  right  of 
the  sitting  member  to  a  seat  in  this  House,  as  1 
understand  it,  is  that,  in  consequence  of  the  dis- 
turbed political  condition  of  the  congressional  dis- 
trict which  he  claims  lo  represent  at  the  time  the 
election  was  held,  the  majority  of  the  voters  did 
not  or  could  not  exercise  the  elective  franchise. 

Mr.  WORCESTER.  Ifmy  colleague  will  allow 
me  to  interrupt  him,  I  will  say  that  the  report  is 
ba.sed  upon  no  such  view.  I'he  report  does  not 
find  that  the  sitting  member  is  not  elected  for  the 
reason  that  the  seventh  congressional  district  of 
Virginia  was  in  a  disturbed  condition.  It  mei'ely 
expresses  a  doubt  whether  the  condition  was  such 
as  to  make  this  election  valid;  that  is  all. 

Mr.  HARRISON.  With  all  deference  to  my 
colleague,  I  understand  thatone  of  the  chief  points 
made  by  the  Committee  of  Elections  against  the 
right  of  the  sitting  member  to  retain  his  seat  to  be 
tliis:  that,  in  the  seventh  congressional  district  of 
Virginia,  at  the  time  prescribed  by  the  law  of  the 
Slate  for  the  election  of  members  of  Congress,  last 
May,  the  condition  of  that  district  was  such  as  to 
prevent  the  electors  of  the  district  from  voting  for 
a  member  of  Congress.  But  if  I  have  misunder- 
stood the  cominittee  in  that  regard,  no  inernber 
who  heard  the  discussion  of  this  case  yesterday 
has  forgotten  that  that  objection  was  urged,  and 
very  ably  urged,  by  the  learned  gentleman  from 
Rhode  Island,  [Mr.  Sheffield,]  and,  in  my  hum- 
ble judgment,  it  is  the  only  iioint  of  objection 
whicli  is  entitled  to  much  consideration  in  the  in- 
vestigation of  the  case. 

Now,  sir,  I  repeat  that  to  my  mind  the  only  ob- 
jection against  the  right  of  the  sitting  member  to 
retain  his  seat  in  this  House  which  is  entitled  to 
serious  examination  is,  tliat  in  consec^uence  of  the 
disturbed  political  condition  of  the  congressional 
district  which  he  claims  to  represent,  at  the  time 
the  election  was  held,  a  majority  of  the  voters  did 
not  or  could  not  exercise  the  elective  franchise. 

In  order  lo  test  the  soundness  of  this  objection 
it  is  necessary  to  ascertain  the  cause  of  the  alleged 
disturbed  cor.dition  of  the  district  in  question,  and 
to  view  the  true  nature  of  it.  I  will  endeavor  to 
very  briefly  state  what  I  understand  these  to  have 
been. 

Shortly  prior  to  the  election  under  which  the 
incumbent  claim.s  to  retain  his  seat,  a  treasonable 
conspiracy  against  the  Government  of  the  United 
States  culminated  in  open  rebellion.  Many  parlies 
to  this  con.spiracy  and  rebellion  were  citizens  of 
the  district  in  which  the  election  now  alleged  to 
have  been  invalid  was  held.  There  were,  conse- 
quently, at  lha,l  lime  two  classes  of  citizens  in  that 
district — loyal  citizens  and  traitors.  It  appears 
from  the  report  of  the  Committee  of  Elei'.tions 
which  is  now  under  consideration  that  the  latter 
clas.s  wa.s  probably  the  mo.sl  niinnerous.     A  part 


of  the  infarnous  scheme  of  the  conspirators  was 
to  prevent,  if  possible,  an  election  of  members  of 
Congress  from  the  district  in  which  this  election 
was  held,  as  well  as  in  other  congressional  dis- 
tricts where  the  conspirators  supposed  there  was 
any  hope  of  successful  rebellion." 

To  that  end,  in  the  month  of  April  last,  these 
conspirators,  through  the  instrumentality  of  fraud 
and  the  power  of  the  mob  brought  to  bear  upon 
the  State  convention  assembled  in  Richmond  , suc- 
ceeded in  passing  an  ordinance,  which,  among 
other  things,  assumed  to  ordain  that  there  never 
should  be  in  the  State  of  Virginia  another  elec- 
tion for  imembers  of  the  Congress  of  the  United 
States.  But,  sir,  thai  ordinance,  as  every  menti- 
ber  of  this  House,  1  trust,  will  admit,  was,  when 
it  was  adopted,  and  still  is,  an  absolute  nullity. 
It  never  had  any  legal  or  consiituiional  operation 
or  force.  It  is  absolutely  void.  Nothing  can  be 
claimed  from  it  to  aflect  the  rights  of  any  loyal 
citizen  of  the  State  of  Vii-ginia,  or  of  any  State  in 
the  Union. 

Now,  sir,  the  loyal  citizens  of  the  seventh  con- 
gressional district  of  Virginia  were  desirous  of 
frustrating  th'at  part  of  the  scheme  of  the  conspir- 
ators to  which  I  have  alluded,  by  which  it  was 
sought  to  prevent  the  election  of  rnembers  of  Con- 
gress from  thai  State.  To  accornplish  that  end, 
it  was  necessary  for  those  loyal  citizens  to  hold 
an  election  for  a  mennber  of  Congress  at  the  time 
prescribed  by  the  laws  of  Virginia.  I  grant  that 
tliey  could  not  hold  an  election  on  any  other  day, 
because  notwithstanding  the  ordinance  of  seces- 
sion of  Virginia,  to  which  I  have  referred,  under- 
took lo  abrogate  the  law  prescribing  the  time  and 
manner  of  holding  elections  for  members  of  Con- 
gress in  that  State,  that  law  was  nevertheless  in 
full  force.  Such  an  election  was  held.  But  it  is 
said  that  all  the  loyal  citizens  of  the  district  did 
not  vote,  because  they  dare  not  from  fear  of  vio- 
lence. 

J>y  whom  was  this  violence  threatened  .'  By  men 
who  had  CQinmitteti  treason  against  the  Govern- 
ment of  the  United  States  and  were  in  rebellion 
against  its  lawful  authority.  Neither  those  who 
voted  at  that  election  nor  the  member  ejected  by 
them  were  parties  to  the  means  employed  lo  de- 
bar any  of  the  loyal  electors  from  attending  the 
polls.  On  the  contrary,  they  did  all  they  could 
do  to  avoid  such  duress. 

Now,  I  confess  where  an  election  is  held,  al- 
though it  may  be  holden  at  the  time  and  place, 
and  in  the  manner  prescribed  by  law,  yet  if  either 
the  successful  candidate  or  his  supporters,  by 
means  of  fraud  or  violence,  prevent  the  electors 
of  the  district  froin  fairly  exercising  their  right  to 
vole,  the  election  is  void.  But,  sir,  that  is  by  no 
means  this  case.  I  understand  the  proposition  in 
dispute  to  be  this:  wherever  any  portion  of  the 
loyal  electors  of  a  congressional  district  in  good 
faith  hold  an  election  at  the  time,  and  substantially 
in  the  manner  prescribed  by  the  law  for  the  holding 
of  such  an  election,  shall  their  will  be  defeated, 
and  the  loyal  citizens  and  inhabitants  of  the  dis- 
trict be  deprived  of  representation  in  Congress, 
from  the  fact  that  traitors  in  the  district  did  not 
vote,  or  because  some  of  the  loyal  citizens  of  the 
district  may  have  been  prevented  from  exercising 
the  elective  franchise  by  the  fraud  or  force  of  per- 
sons in  rebellion  against  the  Government. 

Now,  sir,  I  take  it  that  no  gentleman  who  has 
given  any  attention  to  the  subject  will  assert  that 
the  simple  fact  that  a  very  small  number  of  the 
electors  in  a  congressional  district  may  vote  on 
tlie  day  appointed  for  the  holding  of  elections  for 
members  of  Congress  will  invalidate  an  election. 
If  in  the  seventh  congressional  district  of  Ohio, 
at  the  election  next  October,  very  few  of  the 
electors  should  vote  for  a  member  of  Congress, 
all  the  otliers  refraining,  and  not  being  prevented 
from  voting,  I  suppose  no  gentleman  will  claim 
that  the  citizen  elected  by  those  who  actually 
voted,  however  small  in  number,  would  not  be 
entitled  to  his  seal  in  this  House.  But  the  gen- 
tleman who  sits  before  me,  [Mr.  Dawes,]  and 
who  will  probably  close  the  argument  in  tins  case, 
may  say  that  that  is  not  the  point  of  objection. 
He  will  probably  urge  that  the  real  point  of  ob- 
jection in  this  case  is,  that  the  disturbed  condition 
of  the  district  which  the  incumbent  claims  to  rep- 
resent actually  debarred  many  electors  who  de- 
sired to  do  so  from  voting  at  the  election. 

I  confess,  Mr.  Speaker,  that  I  have  been  some- 
what troubled  to  arrive  at  a  satisfactory  conclu- 
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sion  on  iliat  proposition.  It  is  an  important  ques- 
tion; and,  in  my  judgment,  sir,  the  case  tlint  is 
now  before  us  ran  be  decided  without  committing 
the  House  on  that  precise  legal  question.  I  pre- 
fer, ihercfore,on  this  occasion,  not  to  discuss  that 
quesiion.  1  therefore  sulntiit,  that  in  order  to  oust 
a  mcmberof  this  Flouse  from  liisseaf ,  when  chosen 
under  the  circumstances  under  which  the  sitting 
member  was  elected,  it  should  appear  to  the  House 
that  the  loyal  voters  of  that  district  who  could  not 
attend  the  election,  or  a  majority  of  them,  object 
to  his  continued  occupancy  of  the  seat,  in  conse- 
quence of  the  fact  tlijit  they  were  not  allowed  to 
vote.  The  sitting  member  was  duly  admitted  to 
liis  seat  at  the  opening  of  the  present  Congress. 
The  demand  now  is  that  he  be  ousted.  In  order 
to  justify  the  House  in  turning  him  out  of  the 
body,  it  seems  to  me  that  it  should  satisfactorily 
be  made  known  to  the  House  that  at  least  a  con- 
siderable number  of  the  loyal  voters  of  the  seventh 
congi-essional  district  of  Virginia,  who  did  not 
vote  when  he  was  elected,  insist  that  he  shall  be 
ousted  in  consequence  of  their  inability  to  vote. 
Their  silence  may  justly  be  regai'ded  as  an  ac- 
quiescence in  the  result  of  the  election  and  of  the 
action  of  the  House  at  the  special  session  admit- 
ting him  to  his  seat.  ' 

Mr.  WORCESTER.  I  would  inform  the  gen- 
tleman that  we  have  tliat  very  expression  from  the 
people  of  that  district.  At  an  election  held  in  the 
ciiy  of  Alexandria  in  the  month  of  October  last, 
the  contestant  of  this  seat  was  elected  by  fifteen 
times  the  number  of  votes  that  were  cast  for  the 
incumbent,  or  even  that  he  claims  were  cast  for 
him. 

Mr.  HARRISON.  I  am  aware,  sir,  from  what 
has  passed  during  the  consideration  of  this  case, 
that  there  was  a  pretended  election^leld  last  Octo- 
ber in  this  congressional  district,  but  1  did  not  sup- 
pose that  my  learned  friend  and  colleague  would 
claim  that  that  election  amounted  to  anything 
more  than  the  vote  by  which  the  ordinance  of 
secession  passed  the  convention  at  Richmond. 

Mr.  DAWES.  The  gentleman  from  Ohio  will 
permit  me  to  inform  him  that  that  election  was 
lield  under  the  same  proclamation  of  Governor 
Pierpont,  and  according  to  the  same  form,  and  in 
every  manner  just  like  the  one  which  the  gentle- 
man voted  for  the  other  day,  with  only  this  dif- 
ference: that,  at  the  one  lie  voted  for  the  other 
day,  only  twenty-five  votes  were  cast,  while  at  this, 
one  hundred  and  thirty-eight  votes  were  cast. 

Mr.  HARRISON.  Airhoush  the  provisional 
government  of  the  State  of  Virginia  may  have 
been  recognized  by  this  House,  and  although  the 
other  day,  acting  upon  a  principle  settled  by  the 
Supreme  Court  of  the  United  States  in  the  Rhode 
Island  case,  that  all  departments  of  the  Govern- 
ment were  bound  to  recognize  the  State  and  Ex- 
ecutive of  the  State  wliich  the  President  of  the 
United  States  recognized,  I  did  vote  as  he  has 
suggested,  yet  I  did  not  suppose  that  the  cliair- 
man  of  the  Committee  of  Elections  [Mr.  Dawes] 
would  claim  that  an  election  held  before  the  pro- 
visional government  was  created  and  went  into 
operati(m,  would  be  in  the  slightest  degree  affected. 

Mr.  DAWES.  The  gentleman  must  know  that 
I  claim  no  such  thing  as  that.  The  gentleman 
slated  that  there  were  no  persons  in  the  district 
who  intimated  an  objection,  and  it  was  in  response 
to  that  statement  that  I  staled  to  the  House  that, 
according  to  the  forms  he  itimself  had  recognized 
valid,  men  had  taken  objection  to  the  number  of 
fifteen  times  as  many  assup|>orted  the  incumbent. 

Mr.  HARRISON.  I  was  not  sure  that  I  was 
right,  and  I  am  glad  that  the  gentleman  from 
Massachusetls  has  explicitly  stated  his  position. 
This  party,  then,  is  treated  as  a  contestant.  •  He 
is  claimed  to  have  been  elected  last  fall,  and,  to 
some  extent,  his  claim  is  recognized  by  the  Com- 
mittee of  Elections.  It  seems  to  me,  in  order  to 
justify  the  House  in  turning  the  sitting  member 
out  of  the  body,  whatever  it  might  be  inclined  to 
do,  and  whatever  might  be  its  duty,  if  the  ques- 
tion were  now  an  original  one,  it  should  be  satis- 
factorily made  known  to  the  House  that  the  loyal 
voters  of  the  seventh  congressional  district  of  Vir- 
ginia will  not  be  fairly  and  faithfully  represented 
by  the  member  who  was  chosen  at  the  election 
last  May.  1  do  not  call  in  question  the  loyalty 
or  character  of  those  who  voted  at  the  pretended 
election  last  October;  but  I  do  not  know  whether 
they  are  true  loyal  citizens  of  the  State  of  Vir- 
ginia or  not. 


Mr.  WORCESTER.  If  my  colleague  will 
permit  me,  I  will  say  to  him  that  we  have  their 
certificates  to  show  that  they  voted  for  a  member 
of  this  Congress,  if  that  is  any  evidence  of  their 
loyalty. 

Mr.  HARRISON.  I  am  glad  to  be  assured  that 
there  are  more  than  ten  loyal  men  in  the  seventh 
congressional  district  of  Virginia.  But,  sir,  my 
point  is  this:  that  the  loyal  citizens  of  the  seventh 
congressional  district  of  Virginia  have  not  pre- 
sented a  memorial  to  this  House  asking  the  House 
to  oust  the  sitting  member  from  a  seat  in  this  Plall. 

The  gentleman  before  me  [Mr.  Dawes]  sug- 
gests that  those  who  voted  last  fall  have  sent  a 
memorial  in  the  shape  of  the  person  who  claims 
to  have  been  elected  last  fall.  Well,  I  have  no 
doubt  that  that  gentleman  has  made  due  profert 
of  himself  before  the  committee;  but  he  has  not 
been  presented  in  person  to  the  House,  as  all 
rnctnorials  are  required  to  be. 

Mr.  DAWES.  Certainly  my  friend  is  mis- 
taken there.  He  has  made  profert  of  himself  to 
the  House,  and  has  made  profert  of  one  hundred 
and  thirty  votes  in  the  Flouse  here,  and  the  House 
i-eferred  him  to  the  committee,  and  he  is  a  con- 
testant of  this  man  whose  case  is  now  before  the 
House;  and  the  title  of  the  printed  paper  which 
the  gentleman  has  before  him,  and  from  which  he 
derives  his  notes,  indicates  that  fact. 

Mr.  HARRISON.  The  Committee  of  Elec- 
tions, as  I  understand,  have  not  reported  in  favor 
of  tlie  claim  of  thatgentleman.  They  have  treated 
it  as  being  not  entitled  to  the  consideration  of  the 
House. 

Mr.  DAWES.  Why  does  my  friend  make  the 
statement  that  the  committee  have  treated  that 
claim  as  not  deserving  the  consideration  of  the 
House?  Does  not  the  gentleman  know  that  the 
reason  the  two  reports  are  not  joined  together  is, 
that  they  result  from  two  distinct  and  independent 
elections,  and  cannot  be  joined  together.^ 

Mr.  HARRISON.  I  was  not  aware  why  they 
were  not  joined  together. 

Mr.  DAWES.  I  suggest  to  the  gentleman  that 
that  is  the  reason. 

Mr.  HARRISON.  I  understand  it  to  be  a  fact, 
though  not  fully  advised  in  regard  to  it,  that  the 
Committee  of  Elections  do  not  consider  that  the 
gentleman  who  claims  to  contest  the  seat  of  the 
sitting  member  has  a  valid  claim. 

Mr.  DAWES.  I  submit  that  my  friend  is  en- 
tirely unposted  in  this  matter. 

Mr.  HARRISON.     Perhaps  I  am. 

Mr.  DAWES.  Then  I  regret  that  my  friend 
should  undertake  to  say  to  the  Flouse  that  which 
he  confesses  himself  he  knows  nothing  about. 

Mr.  FIARRISON.  I  made  the  statement  partly 
because,  upon  the  principle  on  which  the  report  of 
the  committee  in  the  Segar  case  was  predicated,  I 
did  not  think  they  would  report  to  the  House  that 
a  man  who  received  only  the  number  of  votes  which 
my  friend  says  this  gentleman  received  last  fall,  is 
entitled  to  a  seat  in  this  House.  1  supposed  they 
would  apply  to  all  future  cases  the  principle  which 
governed  them  in  that  case. 

Now, sir,  the  question  still  recurs, notwithstand- 
ing the  ingenious  method  my  friend  has  resorted 
to  in  order  to  dispose  of  the  point,  as  to  whether 
all  presumptions  shall  not  operate  in  favor  of  the 
sittmg  member  retaining  his  seat.  Now,  it  seems 
to  me  that, giving  him  the  benefit  of  such  presump- 
tions, neither  the  fact  that  an  election  was  held 
last  October,  nor  the  fact  that  the  sitting  member 
did  not  receive  a  majority  of  the  votes  of  that 
congressional  district  at  the  time  of  his  election, 
should  cause  us  to  oust  him  from  his  seat. 

A  few  suggestions,  in  conclusion,  upon  the  gen- 
eral proposition  to  which  I  have  alluded  in  the 
opening.  Suppose  that  in  the  seventh  congres- 
sional district  of  Virginia,  when  this  election  was 
held  last  May,  there  were  only  ten  loyal  citizens, 
and  they  assembled  and  in  good  faith  voted  for  a 
member  of  Congress,  and  all  the  remaining  voters 
of  the  district,  in  consequence  of  being  engaged  in 
a  treasonable  conspiracy  to  overthrow  the  national 
Govern rnent,  absented  themselves  fr(>m  the  polls, 
I  submit  that  the  person  chosen  by  these  ten  loyal 
citizens  would  be  the  choice  of  all  the  citizens  of 
that  district  entitled,  under  the  Constitution,  to 
elect  a  member  of  Congress  fi'om  that  district. 
Hence,  1  do  not  see  how  this  House  could  refuse 
to  admit  a  person  coming  here  with  such  a  vote. 
Probabl)' the  gentleman  from  Massachusetts  [Mr. 
Dawes]  in  his  closing  argument  may  satisfy  me 


upon  that  point,  and  if  he  does,  I. shall  vote  in 
conformity  with  liis  report.  It  must  be  borne  in 
mind  that  representation  is  not  founded  upon  the 
numlierof  voters  in  a  given  congressional  district; 
but  the  Constitution  founds  representation  upon 
population. 

Mr.  WORCESTER.  My  colleague  will  allow 
mo  to  interrupt  him  once  more.  I  will  state  to 
my  colleague  that  the  evidence  in  this  case  shows 
that  there  were  seventy-nine  Union  men  who  voted 
on  that  day  at  the  polls  at  Ball's  Cross  Roads. 

Mr.  HARRISON.  I  suppose  my  colleague 
will  not  claim  that  the  sixty-nine,  because  they 
declined  to  vote  for  a  member  of  Congress,  would 
have  any  right  now  to  object,  and  to  claim  the 
benefit  of  having  failed  to  discharge  their  duty  by 
voting  for  a  member  of  Congress. 

Mr.  WORCESTER.  I  would  state  that  the 
transcript  which  we  have  here  of  the  poll-book  at 
Ball's  Cross  Roads  does  not  purport  to  be  a  per- 
fect transcript,  and  we  cannot  tell,  and  there  is 
no  evidence  before  the  House  or  before  the  cont- 
mittee  to  show,for  whom  those  seventy-nine  men 
voted,  or  whether  or  not  they  voted  at  all. 

Mr.  HARRISON.     That  is  a  new  fact  to  me. 

Mr.  WORCESTER.  I  presume  it  is,  as  I  sec 
the  gentleman  does  not  understand  the  whole  case 
yet. 

Mr.  FIARRISON.  I  repeat  that  is  a  now  point, 
and  I  confess  I  am  not  sufficiently  familiar  with 
the  facts  in  regard  to  it,  as  the  committee  in  their 
report  have  not  disclosed  them,  to  enable  me  to 
discuss  it.  I  read  the  whole  report  very  carefully 
last  night  and  tried  to  understand  every  fact  bear- 
ing u[)on  this  case;  yet  I  may  have  failed  to  clearly 
comprehend  the  statements  and  positions  of  the 
committee.  But  I  reassert  that  the  seventy-nine 
electors  who  voted  at  this  poll  were,  according  to 
the  law  of  the  State  of  Virginia,  in  the  discharge 
of  their  duty  as  citizens  of  the  United  States  and 
of  that  State,  and  ought  to  have  voted  for  a  mem- 
ber of  Congress. 

Mr.  DAVv'"ES.  The  gentleman  says  he  is  not 
fully  posted,  and  therefore  he  will  excuse  me  if  I 
try  to  post  him  a  little.  The  evidence  before  the 
committee  was  that  there  was  an  armed  band  of 
soldiers,  eighteen  in  number,  at  that  poll,  who 
kept  every  man  within  their  power  from  voting; 
that  these  ten  succeeded  clandestinely  in  slipping 
in  their  votes  into  a  side  box. 

Mr.  HARRISON.  It  seems  there  were  ten 
courageous  Union  citizens  there,  and  that  although 
an  attempt  was  made  by  violence  to  prevent  these 
loyal  men  from  exercising  the  greatest  privilege 
of  an  American  citizen — the  elective  franchise — 
they  had  courage  enough  to  do  it.  I  regret  ex- 
ceedingly that  the  other  sixty-nine  liad  not  the 
same  courage. 

Mr.  UPTON.  The  voting  was  not  clandestine. 
The  law  of  Virginia  requires  that  the  vote  shall 
be  viva  voce. 

Mr.  DAWES.  The  gentleman  from  Virginia 
will  not  deny,  in  the  presence  of  nine  members  of 
the  committee,  that  he  hiinself  stated  before  the 
committee  that  these  ten  men  watched  their  oppor- 
tunity and  voted  when  the  soldiers  did  not  know  it. 

Mr.  UPTON.     Was  that  clandestine  ? 

Mr.  DELANO.  Allow  me  to  read  a  paragraph 
from  the  evidence. 

Mr.  FIARRISON.  I  have  no  doubt  that  if  I 
shall  ever  see  this  debate  in  print,  I  shall  be  in 
the  same  condition  as  to  my  remarks  that  my  ven- 
erable friend  from  Kentucky  [Mr.  Wickliffe] 
was  the  other  day  in  reading  his  speech  upon  the 
conduct  of  the  war.  They  will  be  so  interpolated 
with  the  observations  of  others  that  I  shall  hardly 
be  able  to  recognize  them.  However,  I  yield  again 
to  the  gentlenum  from  Massachusetts. 

Mr.  DELANO.  As  to  this  point,  whether  there 
was  intimidation  enough,  I  call  the  attention  of 
the  House  to  a  portion  of  the  evidence,  which  I 
imagine  has  not  been  very  generally  distributed. 
I  refer  to  the  testimony  of  Richard  Southern, 
which  is  as  follows: 

"Clucsflon.  Were  tlieie  aimed  men  prespiit  l)Oloii!;hiff  to 
tlie  nniiy  of  Viigiiiia,  emlc;ivoiiiig  to  prevent  tlie  opening 
ot"  the  polls  ? 

"  .Answer.  There  were  nrmed  men,  but  ihcy  did  not  pre- 
vent tlie  opening  of  the  polls,  'i'lieie  was  one  oihcer  came 
into  the  room,  and  looked  upon  the  poll-hook  and  saw.Miur 
name  [.Mr.  Upton's]  npon  the  niaii;in  tor  nieniher  ot  Con- 
press,  and  I  lieard  him  say  that  il'  he  could  get  a  sight  of 
Upton  '  he  be  d d  il'  he  should  ever  take  a  seat  in  Con- 
gress.' " 

Mr.  HARRISOxNT.     Probably,  Mr.  Speaker,  if 
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the  rcbol  who  uttered  that  threat  had  known  what 
would  have  been  (he  possible  fate  in  this  House 
ofllie  nienibei-  tVoni  the  seventh  congressional  tlis- 
IrJcf  of  Virginia,  he  would  not  have  been  so  anx- 
ious to  prevent  him  from  taking  his  seat  by  the 
inlliction  of  violence  upon  him. 

So  far  from  the  manner  in  which  these  ten  loyal 
and  v;iloi-ous  men  succeeded  in  voting  for  a  true 
Union  man  to  represent  them  in  the  Congress  of 
the  United  Slates  being  any  objection  to  their  votes 
being  counted,  and  their  voice  being  heard  with 
respect,  it  entitles  tliem  to  be  treated  with  the  ut- 
most consideration  and  respect.  Sir,  the  constit- 
uents of  the  gentleman  from  IVIassachusetts  can 
assemble  in  their  respective  precincts,  and  be  fully 
protected  in  tiie  exercise  of  the  elective  franchise. 
In  Virginia  when,  acccording  to  the  law  of  that 
State,  members  of  Congress  were  to  be  elected  last 
May,  whoever  chose  to  undertake  to  exercise  that 
privilei^e,  had  to  do  it  by  encountering  great  risks. 

Aly  views  of  this  case  require  me  to  give  the 
gentleman  tVom  Virginia  the  benefit  of  all  reason- 
able presumptions.  Giving  him  the  benefit  of  those 
presumptions,  and  as  he  has  been  admitted  to  a 
seat  upon  this  iloor,  and  as  I  do  not  think  the  gen- 
tleman wlio  undertakes  to  contest  his  seat,  by  vir- 
tue of  an  election  held  several  months  after  that 
at  wliich  the  sitting  member  was  elected,  is  enti- 
tled to  make  sucli  a  contest — unless  the  gentleman 
who  will  close  this  debate  shall  convince  me  that 
I  am  wrong  in  the  premises  upon  which  1  predi- 
cate my  conclusion — I  shall  cast  my  vote,  not  to 
admit  the  gentleman  from  Virginia,  but  that  he 
shall  retail)  the  seat  he  already  occupies.  Not  a 
single  congressional  district  in  the  United  States, 
ill  which  tliere  are  a  sufficient  number  of  loyal 
voters  to  choose  a  true  Union  member  of  Con- 
gress; and  who  exercise  that  choice  at  the  time 
and  substantially  in  the  manner  prescribed  bylaw, 
shall,  by  any  vole  of  mine,  go  unrepresented  in 
tliis  House. 

Mr.  LOOM  IS.  The  Speaker,  it  was  not  my 
inieniion  to  say  a  single  word  upon  this  case  until 
after  the  discussion  commenced  yesterday,  and  I 
had  seen  the  Committee  of  Elections,  of  which  I 
am  an  humble  member,  somewhat  roundly  abused 
by  several  gentlemen.  A  persistent  elTort  has  been 
made  by  some  gentlemen  who  have  spoken  in 
favor  of  Mr.  Upton,  to  make  it  appear  that  the 
Committee  of  Elections  occupy  the  position  (to- 
ward him)  of  prosecutors  or  persecutors.  This 
was  the  idea  introduced  by  the  gentleman  from 
Ohio,  [Mr.  Riddle,]  whoso  unmercifully rirf<//frf 
our  poor  report.-  [Laughter.]  He  says  that  we 
have  conducted  the  case  as  we  would  an  action  for 
assault  and  battery  in  court,  and  all  sorts  of  com- 
plaints are  made  of  the  committee.  On  the  one 
hand  it  is  said  that  the  committee  should  have 
taken  the  position  ofdignifiedandimpartialjudges, 
hearing  and  deciding  upon  the  evidence  before 
them.  On  the  other  hand,  it  is  said  that  they 
ought  never  to  have  occupied  such  a  position,  but 
that  they  ought  to  have  acted  as  lawyers  in  be- 
half of  Mr.  Upton,  and  rendered  him  assistance 
in  the  preparation  and  presentation  of  his  case. 
It  is  comjilained  that  the  committee  found  certain 
facts  to  have  been  proved  as  true,  which  Mr. 
Upton  had  taken  great  pains  to  establish  before 
the  committee,  and  omitted  to  find  other  facts  of 
which  there  was  not  a  particle  of  evidence.  In 
sliort  the  committee  are  blamed  for  all  that  is  not 
proved  in  tiiis  case,  as  well  as  for  all  that  has  been 
proved  hme.  It  is  impossible  to  please  some  of 
Mr.  Upton's  friends  in  this  matter. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  re|)orted  as  truly  enrolled  a  bill  (H. 
R.  No.  104)  fixing  the  number  of  the  House  of 
Representatives  from  and  after  the  3d  March, 
1863;  when  the  Speaker  signed  the  same. 

VIRGIMA  CO.XTKSTED  ELKCTION AGAIN. 

Mr.  LOOMIS.  As  I  was  about  remarking,  it 
has  been  impossible  for  the  committee  to  please 
Mr.  Upton 's  friends  in  this  matter.  We  are  blamed , 
whatever  wedo;and  blamed  for  not  doingdirectly 
contrary  and  ojiposite  things.  We  are  in  the  pre- 
cise condition,  as  it  seems  to  me,  of  the  sinner  as 
represent'  d  by  Lorenzo  Dow  under  the  doctrine 
of  Calvinism,  as  he  termed  it: 
•'You  shall  niul  yoi;  slian'l,  yr)ii  will  and  you  won't, 
'•You'll  be  iJariinecl  if  you  do,  you'll  be"  dauini;d  if  you 
don'l." 

Mr.  DUNN.     I  call   the  gentleman  to  ordtr. 


He    must    not   attack    Calvinism   on    tliis  floor. 
[Laughter.] 

Mr.  LOOMIS.  I  was  only  quoting  Lorenzo 
Dow.  Ijut,  sir,  I  will  not  dwell  upon  these  com- 
jilaiuts  against  the  committee.  Suffice  it  to  say 
that  there  is  not  one  word  of  truth  in  the  assertion 
that  there  has  been  the  least  unfairness  or  unkind- 
ness  on  the  part  of  the  Committee  of  Elections 
towards  Mr.  Upton. 

The  gentleman  from  Ohio  [Mr.  Riddle]  ad- 
duced one  argument  yesterday  which,  if  true,  puts 
an  end  to  all  inquiry  in  this  case.  It  is  a  plea  in 
bar,  so  to  speak.  Fie  says  that  as  Mr.  Upton  was 
sworn  in  on  the  first  day  of  this  session  as  a  mem- 
ber, and  has  taken  his  seat  here,  it  is  too  late  to 
make  any  inquiry  into  the  legality  of  his  election, 
and  it  is  impossible  to  unseat  him  except  by  a  two- 
thirds  vote  on  a  resolution  for  his  expulsion.  I 
had  always  supposed  that  the  Constitution,  in 
article  first  and  section  fifth,  gave  this  House  fall 
power  to  decide,  at  all  limes,  on  the  qualifications, 
election,  and  return  of  its  own  members,  and  that 
they  have  that  power  after  a  member  has  been 
sworn  in  as  such  as  well  as  before.  If  the  doc- 
trine of  the  gentleman  be  true,  the  Committee  of 
Elections  will  have  little  to  do,  for  it  will  be  im- 
possible, in  any  case,  to  unseat  a  member  here  and 
give  the  seat  to  a  contestant.  The  Constitution 
makes  no  difference,  wheliicr  there  be  a  contest- 
ant or  not. 

But  perhaps  the  gentleman  meant  to  put  it  upon 
the  ground  of  res  adjudlcata,  inasmuch  as  an  ob- 
jection was  made  to  Mr.  Upton  and  he  was  after- 
wards sworn  in.  That  objection  was  made  in  this 
way:  a  resolution  was  introduced  proposing  that 
the  oath  sliould  be  administered  to  all  who  had 
been  enrolled  by  the  Clerk  as  members,  with  the 
exception  of  five  gentlemen  named  in  the  resolu- 
tion, among  whom  was  the  name  of  Mr.  Upton. 
That  resolution  was  laid  upon  the  table,  and  that 
was  the  whole  of  the  action  of  the  Flouse  in  the 
matter.  How  can  the  gentleman  call  that  a  de- 
cision on  the  part  of  the  House  of  any  question 
concerning  the  regularity  of  ihe  election  of  Mr. 
Upton.'  It  is  absurd.  The  House  merely  allowed 
the  gentleman  to  take  the  oath  as  being;)?-(»i«/acic 
a  duly  elected  member,  and  by  a  rcs(jlution  sub- 
sequently passed  the  case  was  referred  to  the  Com- 
mittee of  Elections. 

The  plea  in  bar,  therefore,  being  disposed  of, 
let  us  proceed  for  a  moment  to  the  merits  of  the 
cause.  The  gentleman  from  New  York  [Mr. 
Sedgwick]  insists  upon  it  that  Mr.  Upton's  case 
is  just  as  strong  as  tliat  of  eitherof  the  gentlemen 
from  Virginia  who  were  admitted  at  the  extra 
session  in  July  last,  and  that  it  is  precisely  anal- 
ogous with  their  cases.  I  cannot  agree  with  him. 
I  claim  that  they  are  no  more  alike  than  a  horse 
chestnut  and  a  chestnut  horse.  In  the  cases  of  the 
other  gentlemen  from  Virginia,  the  law  of  Vir- 
ginia was  complied  with.  In  Mr.  Upton's  case 
it  was  not.  In  the  former  cases  the  people  were 
not  under  duress  of  the  rebel  authorities,  and  had 
an  opportunity  to  vote  throughout  the  districts. 
In  the  latter  they  had  no  such  opportunity. 

Mr.  SEDGWICK.  Did  either  of  the  gentle- 
men, admitted  as  Re]3rcsentatives  from  Virginia, 
have  a  certificate  from  the  Governor  of  the  State 
that  he  was  duly  elected  ? 

Mr.  LOOMIS.  1  do  not  know  that  either  had 
the  certificate  of  the  Governor;  but  the  returns 
were  generally  made  to  the  sheriff,  as  required  by 
law. 

Mr.  SEDGWICK.  And  by  the  sheriff  to  the 
Governor,  or  by  the  sheriff  here.' 

Mr.  LOOMIS.  The  sheriffs'  certificates,  I 
suppos(\  were  here.     It  was  so  stated. 

Mr.  SEDGWICK.  Are  you  sure  there  were 
any  such  returns  ? 

Mr.  LOOMIS.  I  am  sure  that  it  was  so  slated. 
There  was  no  very  full  investigation  of  those  cases, 
I  admit;  but  the  gentleman  cannot  deny  my  posi- 
tion that  in  the  case  of  those  gentlemen  the  peo- 
ple were  allowed  to  express  their  choice  at  the  bal- 
lot-box; there  was  not  such  a  condition  of  things 
in  the  districts  as  prevented  it.  In  those  cases  the 
peojile  did  generally  vote,  but  in  this  case  they  did 
not.  Mr.  Carlile,  one  of  the  gentlemen  referred 
to,  slated  upf)n  this  floor  that  he  had  received  a 
larger  majority  of  the  votes  of  his  district  than 
any  man  who  was  ever  elected  from  the  State  of 
Virginia.  Rut  Mr.  Upton,  on  the  other  hand,  re- 
ceived a  smaller  number  of  votes  than  any  man 
ever  received  for  any  office,  unless  I  must  except 


Rev.  Marble  Nash  Taylor,  provisional  Governor 
of  North  Carolina,  who  received  only  four  voles, 
as  I  am  told. 

The  gentleman  from  Ohio,  [Mr.  Riddle,]  after 
he  had  disentangled  hiinself  from  the  technicality 
of  his  special  plea  in  bar,  seemed,  for  the  time, 
fairly  to  revel  in  his  new-born  freedom,  and  then 
he  was  for  cleaving  through  broad  seals  and  all 
forms  of  law,  and  even  whole  stacks  of  statutes, 
so  that  he  might  get  at  a  true  expression  of  the 
real  will  of  the  people. 

Well,  I  am  willing  to  go  with  the  gentleman  and 
inquire  what  is  the  will  of  the  people  of  the  sev- 
entii  congressional  district  cfT  Virginia.  The  will 
of  the  people  is,  of  course,  to  be  ascertained  in 
some  of  the  forms  prescribed  by  law.  What  evi- 
dence is  there  that  Charles  H.  Upton,  on  the  23d 
of  May  last,  received  any  vole  for  Congress.'  The 
gentleman  from  Ohio  [Mr.  R,iddle]  answered  this 
question  in  his  speech  by  asking  another  of  the 
chairman  of  the  Committee  of  Elections.  "  What 
evidence,  pray,"  said  he,  "is  there  that  he  did 
not  receive  any  votes.'"  And  he  holds  the  commit- 
tee responsible  to  show  in  all  cases  the  evidence 
where  there  is  a  want  of  evidence.  Mr.  Upton 
comes  here  without  any  proclamation  from  any 
Governorcertifying  that  he  had  the  highest  or  any 
number  of  votes,  withoirt  a  certificate  from  any 
sheriff  or  other  officer,  without  even  a  statement 
from  any  person  that  he  had  the  highest,  or  any 
number  of  votes  for  Representative  from  that  dis- 
trict. The  whole  case  rests  on  those  papers  that 
have  been  referred  to — the  papers  at  Ball's  Cross 
Roads.  I  will  not  take  up  the  time  of  the  House 
by  going  into  the  details  of  these  papers. 

Mr.  DELANO.  I  would  inquire  of  the  gen- 
tleman from  Connecticut  what  Governor  should, 
in  his  judgment,  have  verified  the  result  of  that 
election  by  the  broad  seal  of  the  Slate  .' 

Mr.  LOOMIS.  I  do  not  claim  that  the  procla- 
mation of  the  Governor  could  have  been  obtained 
by  Mr.  Upton. 

Mr.  DELANO.     Then  the  argument  falls. 

Mr.  LOOMIS.  The  argument  does  not  fall; 
because  I  will  show,  before  I  sit  down,  that  Mr. 
Upton  did  not  get  the  best  evidence  of  which  his 
case  was  susceptible. 

Mr.  WORCESTER.  I  ask  my  colleague 
whether  Governor  Pierpont  had  not  been  inau- 
gurated before  the  4th  of  July.' 

Mr.  LOOMIS.  I  believe  he  had  been,  but  will 
not  be  positive  on  that  point.  I  suppose  it  was 
competent  for  the  gentleman  to  have  submitted 
his  papers  to  Governor  Pierpont  and  received  liis 
certificate  as  soon  as  he  was  recognized  here  as 
the  legal  Governor  of  the  Slate  of  Virginia.  It  is 
not  necessary  that  the  Governor  wlio  happens  to 
be  in  office  at  the  time  of  the  election  should  issue 
the  certificate  of  election. 

Mr.  DELANO.  I  wish  to  ask  the  gentleman 
whether  he  believes  that  the  sitting  member  could 
have  obtained  the  signature  of  Governor  Letcher, 
then  Governor  of  Virginia. 

Mr.  LOOMIS.  I  do  not  suppose  he  could  have 
obtained  the  certificate  of  Governor  Letcher;  but 
he  might  have  obtained  that  of  Governor  Pierpont. 
I  do  not  however  claim  that  this  omission  is  fatal 
to  the  claims  of  Mr.  Upton. 

Mr.  DAWES.  Let  me  ask  my  colleague  if  he 
understands  anybody  in  the  House  to  claim  that 
whether  a  man  is  elected  to  Congress  or  not  de- 
pends on  the  certificate  of  a  Governor. 

Mr.  DELANO.  I  do  not;  and  for  that  reason 
I  did  not  take  the  force  of  the  gentleman's  argu- 
ment— the  argument  that  the  sitting  member  had 
not  the  certificate  of  either  Governor  of  Virginia. 
If  there  was  any  force  in  that  argument,  then  my 
question  would  be  pertinent. 

Mr.  LOOMIS.  I  repeat  that  I  do  not  consider 
the  omission  of  tin;  Governor's  certificate  as  fatal 
to  Mr.  Upton.  Al!  that  we  have  here  is  what  pui"* 
ports  to  be  a  simple  tally  list,  not  i/ie  original  tally 
list  itself,  but  a  transcript  of  a  part  of  it  only, 
which  somebody  made.  We  know  not  by  whom 
it  was  made,  and  in  this  all  the  evidence  of  the 
voles  for  Upton  consists  of  straight  marks  made 
opposite  the  names  of  ten  differ;ent  voters,  under 
the  name  at  the  top  of  Charles  H.Upton,  for  Con- 
gress. There  is  one  mark  opposite  the  name  of 
a  voter,  under  the  column  headed  "George  W. 
Brent,"  for  Congress.     That  is  tlie  whole  of  it. 

Now,  the  gentleman  from  Massachusetts  [Mr. 
Delano]  says  that  Mr.  Upton  complied  with  the 
law  just  as  far  as  it  was  possible  for  him  to  have 
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done  under  the  exigencies  of  the  times;  and  he 
says  that  is  the  true  test  of  the  matter.  I  claim  it 
is  not  so.  He  did  not,  in  the  case  of  this  election, 
rocLire  tlie  best  evidence  within  his  reach.  We 
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have  here  five  officers  who  were  conducting  the 
,.|L.(;tion — four  commissioners  and  one  conductor 
and  not  one  of  these  gentlemen  has  given  a  cer- 
tificate that  Mr.  Upton  received  the  highest  num- 
ber of  votes  at  that  poll,  or  any  number  of  votes 
at  that  poll.  Neither  has  any  one  of  these  gentle- 
men testiiied  to  that  fact. 

What,  then,  do  we  have?  All  that  we  haveisa 
simpletcertificate  of  a  man  who  adds  "  J.  P."  to 
his  name,  made  a  month  and  a  half  after  the  elec- 
tion ti-anspired,  that  he  has  examined  two  papers 
.submitted  to  him;  and  one,  he  says,  is  a  transcript 
from  the  other.  But  Mr.  Uptoji,  in  this  pamphlet, 
which  he  has  got  up  against  the  Committee  of 
Elections,  says  that  even  that  was  not  a  transcript 
of  the  whole  record.  Mr.  Upton  himself,  or  his 
lawyer,  put.?  forth  such  a  statement  in  this  docu- 
ment. Here  I  am  reminded  what  the  claim  of 
the  sitting  member  is.  Mr.  Upton  has  caused  to 
be  cast  at  the  brain  foundery  of  some  lawyer  a 
huge  columbiad  in  the  shape  of  this  pamphlet, 
intended  to  annihilate  utterly  the  Committee  of 
Elections. 

I  beg  leave  to  read  what  he  says  upon  the  ques- 
tion whether  the  poll-book  was  duly  certified.  It 
will  be  found  on  p — 

"As  to  tlipre  beiiia;  no  evidence  that  tlie  poll-book  was 
certified  by  tlie  coirnni.ssioners  ;  and  is  there  any  evidence 
that  it  is  not  so  certilicd  i  None  whatever.  Tiiat  which  is 
furnished  the  committee  does  not  purport  or  pretend  to  be 
anything  ivliatever  liut  a  transcript  ot'tlie  votes  cast  (or  tlie 
persons  who  were  candidates  on  tlie  day  of  election.  The 
oaths  of  the  commissioners  and  oondiictor  and  recorder  of. 
the  votes,  and  the  certificate  of  the  magistrate,  that  what 
is  given  is  a  correct  transcript  /Vom  the  pullbook,  not  that 
it  is  a  copy  of  all  its  contents." 

Here,  again,  we  find  the  extraordinary  propo- 
sition that  where  there  is  no  proof  that  a  thing 
is  true,  if  there  is  no  proof  that  it  is  7iot  true,  it 
is  sufficient  evidence  that  it  is  true;  or,  at  least, 
that  the  committee  should  liave  been  satisfied 
with  it ! 

But  we  were  inquiring  as  to  the  will  of  the  peo- 
]i]e  of  the  seventh  congressional  district  of  Vir- 
ginia. The  friends  of  Mr.  Upton  say  that  they 
have  submitted  to  this  House  the  evidence  that 
eleven  persons  voted,  ten  votes  being  cast  for  Mr. 
Upton,  and  one  for  Mr.  Brent.  The  gentleman 
from  Oliio  [Mr.  Harrison]  says,  '■  suppose  that 
only  ten  or  eleven  voters  were  loyal."  That  is 
not  a  supposable  case  here.  Is  it  for  a  moment  to 
be  supposed  that,  out  of  ten  thousand  voters,  in 
the  ten  counties  which  compose  this  district,  only 
eleven  loyal  voters  were  to  be  found.'  If  eleven 
were  all,  1  must  say  that  it  is  a  pretty  small  leaven 
with  which  "  to  leaven  the  wh«le  lump"  in  that 
district  Did  the  loyal  voters  of  that  district  have 
an  opportunity  to  exercise  the  elective  franchise  .' 
Here,  it  seems  to  me,  that  Mr.  Upton  has  changed 
ground  since  he  appeared  before  the  committee, 
and  since  the  report  of  the  committee  was  made. 
Or  if  he  has  not  done  so,  perhaps  his  lawyer  did, 
in  this  pamphlet.     On  page  8,  he  says: 

"On  the  23d  day  of  May,  1861,  the  polls  were  actually 
opened  in  every  precinct  in  the  seventh  congressional  dis- 
trict of  Virginia,  so  tliat  every  elector  could  have  deposited 
his  ballot  for  a  Representative  in  the  Thirty-Seventh  Con- 
gress." 

And  again,  on  page  10,  he  says: 

"  But  in  one  of  the  precincts  included  in  the  district,  as 
has  lieeu  stated,  namely,  that  at  Ball's  Cross  Hoads,  the 
fonnalities  of  the  law  were  complied  with.  In  how  many 
otitr.r  precincts  tlie  election  was  conducted  with  all  the  legal 
fonnalities,  as  well  for  member  of  Congress  as  forsitatooM- 
cca-s,  it  is  now  impossible  to  diaerinine,as  directly  after  the 
eleetion  the  ofiieers  lost  no  time  in  uniting  themselves  with 
the  rebel  horde,  and  carried  with  them  all  the  evidence  of 
the  election  results.  The  slierilf  in  this  district  also  tied  to 
the  traitor's  ranks  ;  but  fortunately  the  reiurn  had  not  been 
deliveri'd  to  him.  [fit  had  been, the  incumbent  would  have 
been  wholly  without  record  evidence  of  the  election  result 
ill  any  single  precinct." 

H^ere  is  an  intimation  that  there  may  possibly 
have  been  votes  cast  in  other  precincts  than  the 
one  mentioned.  Now,  if  the  gentleman  concedes 
that  there  was  voting  for  a  member  of  Congress 
in  other  precincts,  I  ask  by  what  right  has  he  to 
presume  that  all  the  votes,  or  a  imajority  of  them, 
were  cast  for  him.'  Why  might  "there  not  have 
been  a  tnajority  for  Mr.  Brent,  tite  opposing  can- 
didate, in  some  of  the  precincts.'  If  this  is  true, 
we  do  not  know  that  Mr.  Upton  was  the  choice 
of  a  majority  of  those  who  did  vote.  But  I  am 
frank  to  say,  that  I  do  not  believe  there  was  suclj 


voting.  If  I  understood  Mr.  Upton  aright  before 
the  comtTiittee,  he  took,  I  think,  a  different  view. 
And  here  I  remember  that  the  committee  has  been 
severely  censured  for  the  inquiry  into  the  condi- 
tion of  the  seventh  congressional  district  of  Vir- 
ginia. It  is  said  that  we. had  no  business  and  no 
commission  to  make  such  inquiry.  In  reply  to 
that  I  will  state  that  every  particle  of  evidence  on 
this  subject  which  we  have  submitted  to  the  con- 
sideration of  the  House  was  submitted  to  the 
committee  in  the  first  instance  by  Mr.  Upton 
himself.  It  is  not  for  him  or  his  friends  to  find 
fault  with  us  for  reporting  evidence  on  which  he 
relied.  And  I  say  here,  that  that  evidence  was 
offered  distinctly  on  this  idea  on  the  part  of  Mr. 
Upton,  to  show  why  he  did  not  obtain,  and  could 
not  have  obtained,  more  tlian  ten  votes.  He  in- 
tended to  satisfy  the  committee  that  such  was  the 
state  of  things  in  the  district  that  it  was  impossi- 
ble that  he  should  have  received  any  larger  num- 
ber of  votes.  That  was  his  position  then.  In 
Document  26,  page  7,  we  have  the  very  card  of 
Mr.  Upton  which  shows  this  extraordinary  state 
of  things  in  this  district — that  the  voters  could 
not,  in  an  unbiased  manner,  express  their  choice 
at  the  pells.  Hence  he  calls  upon  them  not  to  go 
and  vote  in  the  regular  manner;  but  to  open  side 
polls  for  him.  That  is  all  he  asks  of  them  to  do. 
It  shows  that  he  recognized  the  political  condition 
the  same  as  tlie  committee  has  reported.  I  re- 
member that  the  gentleman  from  Ohio  [Mr.  Rid- 
dle] denied  that  there  was  an  armed  occupation 
to  prevent  voters  from  depositing  their  votes. 

Mr.  Pv.IDDLE.  I  said  that  it  was  a  historical 
fact  that  none  of  the  so-called  confederate  soldiers 
were  there.  I  did  say,  and  repeat,  that  there 
were  armed  parties  at  the  polling  places. 

Mr.  LOOMIS.  From  the  fact  that  the  gentle- 
man used  the  expression  "none  of  the  so-called 
confederate  soldiers,"  I  perhaps  misunderstood 
him.  But  what  is  the  distinction.'  What  mat- 
ters it  whether  those  forces  had  been  formally 
marshaled  into  the  service  of  the  confederate  gov- 
ernment or  were  simply  armed  individuals  about 
each  voting  precinct,  so  far  as  the  argument  is 
concerned.'  In  this  pamphlet  there  is  an  intima- 
tion that  that  feature  in  the  report  of  the  commit- 
tee which  repiesents  that  armed  men  prevented 
the  voting  is  untrue.  But  the  evidence  before  the 
committee  fully  sustains  their  report.  On  page 
10  (Document  26)  of  the  printed  evidence,  there 
is  this  paragraph: 

"On  the  day  of  election  many  of  the  precincts  were 
visited  and  overawed  by  armed  rebel  forces,  and  threats  of 
violence  were  made  against  any  who  should  dare  to  vote 
for  a  member  of  Congress.  The  following  letter  from  ex- 
Senator  Mason,  studiously  prepared  for  the  occasion,  was 
also  read  at  several  precincts,  (and  probably  throughout  the 
district,)  and  prevented  any  from  voting." 

That  is  what  Mr.  Upton  himself  says.  In  vari- 
ous other  places  in  this  document  the  same  thing 
will  be  found,  proving  that  our  position  i.s  correct. 
Among  the  other  numerous  sins  laid  at  the  door 
of  the  Committee  of  Elections,  the  gentleman  from 
New  York  [Mr.  Sedgwick]  claimed  that  the  com- 
mittee had  recognized  secession  in  their  report,  if 
I  understood  him  right.  We  recognize  only  the 
terrible  fact  which  everybody  must  recognize. 
We  recognize  the  terrible  fact  that  those  traitors 
to  God  and  man,  those  armed  rebels,  have  put 
chains  upon  the  minds  and  limfis  of  the  loyal  men 
of  that  district,  and  have,  by  duress  and  by  red- 
handed  violence  and  crime,  prevented  the  free 
men  of  that  district  from  exercising  the  inestima- 
ble privilege  of  the  elective  franchise.  The  loyal 
men  having  been  thus  subjected  to  one  tyranny, 
we  do  not  wish  to  subject  them  to  another  by 
imposing  on  them  for  two  years  a  Representatpive 
whom  they  have  never  chosen,  and  whom  they 
could  not  participate  in  choosing.  It  is  in  vain  for 
gentlemen  to  say  that  the  report  of  the  Committee 
of  Elections  proposes  to  disfranchise  loyal  men. 
It  proposes  just  the  reverse.  It  proposes  to  en- 
franchise them,  to  give  the  loyal  voters  a  chance 
to  say  who  shall  represent  them.  It  proposes  that 
ten  men  shall  not,  in  some  obscure  precinct  or 
some  back  kitchen,  cook  up  an  election  which 
shall  override  ten  thousand  voters  in  ton  counties. 

Now,  one  word  as  to  this  doctrine  of  presumed 
acquiescence.  I  admit  that  where  there  is  legal 
notice  and  a  fair  opportunity  to  vote  at  any  elec- 
tion, all  of  tlie  voters  who  do  not  vote  are  pre- 
sumed to  acquiesce  in  the  result;  but  it  seems  to 
me  that  that  presumption  is  sufficiently  rebutted 
by  showing  a  state  of  things  such  as  prevailed  in 


this  district,  and  which  rendered  it  impossible  for 
the  voters  generally  to  attend  the  polls  and  vote. 
There  I  agree  with  tlie  authorities  cited  by  the 
gentleman  from  Piliode  Island,  [Mr.  Sheffield,] 
showing  that  the  great  principle  which  lies  at  the 
foundation  of  all  elective  governments,  and  is 
indeed  essential  to  the  very  idea  of  elections,  is 
that  the  electors  shall  be  free  in  giving  their  suf- 
frages. But  the  gentleman  from  New  York,  [Mr. 
Sedgwick,]  claimed  that  that  rule  applied  only  to 
cases  where  the  member  himself  or  his  immediate 
friends  had  interfered  with  this  freedom  of  choice. 
This  cannot  be  the  meaning  of  the  law  referred 
to;  for  the  same  authority  says  in  an  other  sen  fence: 

"  Freedom  of  election  is  violated  by  external  violence  by 
which  the  electors  are  constrained." 

And  what  earthly  difference,  I  ask,  can  it  make 
whether  tJiat  violence  comes  from  the  candidate 
himself  and  his  friends  or  from  anybody  else .' 
The  result  is  the  same,  to  wit:  the  freedom  of 
choice  is  overthrown  and  destroyed. 

In  this  case,  many  eloquent  appeals  have  been 
made  and  sympathies  expressed  in  hehalf  of  Mr. 
Upton.  I  fully  share  in  these  sympathies  and  in 
every sentimentofrespectexpressed  towards  him. 
Yea,  I  admire  that  courage  and  patriotism  which 
he  displayed,  which  induced  him  to  lay  all  that 
he  liad  on  the  altar  of  his  country,  and  to  keep  the 
azure  blue  of  the  old  flag  waving  over  his  home- 
stead while  everywhere  else  in  his  district  the  flag 
— no,  the  rag — of  secession  and  treason  was  wav- 
ing triumphantly  in  the  breeze.  But  we  are  not 
to  consult  our  sympathies  in  deciding  who  shall 
be  a  member  of  this  House.  Ever  since  I  run 
for  Congress,  I  have  been  laboring  under  the  great 
delusion  that  votes  were  actually  necessary  to  give 
a  member  a  title  to  his  seat  here;  but  it  seems 
that  votes  arc  becoming  obsolete  things,  that  they 
have 

"Gone  gliinmering  through  the  dream  of  things  that  were" — 
"a  sclioolboy's  tale" — and  that  it  requires  very 
few,  or  none  at  all,  to  give  a  man  a  title  to  this 
great  privilege  and  responsibility.  If  this  case  be 
decided  in  fttvor  of  Mr.  Upton,  such  must  be  the 
precedent;  and  men  enough  can  assemble  in  any 
district— ay,  men  enough  can  assemble  in  any 
hollow  tree  in  any  district  to  confer  on  a  man  a 
right  to  exercise  the  high  resjionsibility  of  giving 
laws  to  thirty  millions  of  people.  I  hope  that  no 
such  precedent  will  be  established  in  this  case. 
But  most  of  all  do  I  hope  and  trust  that  the  ad- 
vance of  our  armies  will  soon  sever  the  links  of 
despotic  power  in  the  rebel  States,  and  give  the 
loyal  people  of  each  congressional  district  a  fair 
opportunity  to  send  a  loyal  man  to  represent  them 
in  this  House. 

Mr.  DAWES.  I  cannot  fail,  Mr.  Speaker,  to 
take  notice  that  the  House  is  quite  tired  of  this 
debate,  and  that  it  is  altogether  unnecessary,  either 
for  the  cause  of  truth  or  for  any  other  considera- 
tion, for  me  to  weary  the  House  with  any  further 
remarks.  I,  for  one,  would  be  disposed  to  take 
the  vote  of  the  Plouse  now,  believing  that  the 
principles  involved  in  this  case,  as  in  some  others 
which  have  been  before  the  House,  have  been  so 
fully  brought  out  for  the  consideration  of  the 
House  that  whatever  might  be  said  further  on  one 
side  or  the  other,  will  be  comparatively  useless. 
I  agree,  nevertheless,  with  my  distinguished  friend 
from  Ohio,  [Mr.  Harrison,]  that  the  principles 
involved  in  this  case  and  in  kindred  cases  are  of 
such  importance,  in  connection  with  the  present 
state  of  things  in  this  country,  that  we  can  hardly 
discuss  them  too  much,  that  we  can  dwell  upon 
them  with  profit  from  time  to  time,  because  in 
them  lie  the  germs  of  reconstruction,  reorganiza- 
tion, and  reappearance  of  this  Union  among  the 
nations  of  the  earth.  It  is  that,  and  that  only, 
which  would  justify  me  or  any  member  of  the 
Committee  of  Elections  in  further  asking  a  mo- 
ment's consideration  of  this  House  on  this  ques- 
tion. 

Sir,  I  am  disposed,  myself,  to  try  to  discuss  it, 
stripped  of  all  technicalities,  and  to  address  my- 
self at  once  to  the  real  facts  as  they  exist  in  this 
case.  I  have  striven,  at  all  times,  so  to  do  here 
and  elsewhere,  and  have  had  the  cooperation  of 
those  working  with  me,  in  4rying  to  bring  this 
case  properly  before  the  House. 

Now,  sir,  what  are  the  facts  on  which  this  case 
is  founded.'  What,  after  all,  is  the  basis  on  which 
this  incumbent  rests  his  claim  to  represent  the 
seventh  congressional  district  of  Virginia?  Allow 
me,  Mr.  Speaker,  before  discussing  this,  to  allude 
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to  one  stiikin£C  feature  of  iliis  debate,  which  also 
exhibited  itself  in  the  other  debate  a  few  days 
ago — that  is,  ilie  persistency  witii  wiiich  members 
feel  jusiitied  in  dwellingon  the  character  and  opin- 
ions of  the  incumbent. 

Mr.  Speaker,  it  lias  been  our  endeavor,  in  dis- 
cussing the  qualifications  and  rights  of  members 
upon  this  floor,  to  make  ourselves  at  least  believe, 
if  we  do  not  our  peers  liere,  that  we  judge  each 
one  of  those  cases  upon  its  merits,  without  regard 
to  the  opinions,  ))olitical  or  otherwise,  of  the  in- 
cumbent or  contestant.  In  strong  party  times, 
liowever  much  we  have  striven  to  come  to  this  con- 
clusion, poor  human  nature  has  frequently  found 
itself  unable  to  stand  up  straight,  and  clothed  in 
the  semblance  of  justice  herself,  with  eyes  blinded 
to  nil  political  opinion,  decide  upon  each  of  these 
cases  as  it  arose  upon  its  merits  alone.  However 
much  we  have  flattered  ourselves  that  we  have 
been  able  to  do  this,  I  must  say  lliat  during  my 
experience  here  I  have  too  frequently  been  pain- 
fully conscious  that  we  have  not  been  entirely  able 
to  divest  ourselves  of  those  influences.  But  until 
the  present  time,  I  have  never  known  men  make 
an  ostentatious  exhibition  of  the  fact  that  the 
grounds  on  which  they  felt  constrained  to  vote 
that  a  man  has  a  right  to  a  seat  here  were  the 
political  ojiinions  he  was  supposed  to  entertain. 

My  learned  and  distinguished  friend  from  Maine 
[Air.  Fessendem]  yesterday  in  the  very  fine  argu- 
ment which  he  addressed  to  the  House,  paid  a  trib- 
ute to  tlie  private  worth  and  personal  esteem  of  this 
incumbent,  which  did  honor  to  his  own  personal 
feelin2;s  and  to  his  own  literary  attainments,  but 
lie  will  allow  me  to  say  in  all  kindness,  tliatafter 
having  talcen  on  his  brow  the  ermine  of  justice, 
while  sitting  in  the  character  of  judge  to  try  this 
case,  he  should  have  omitted  to  tell  us  how  much 
he  was  the  personal  friend  of  the  party  whose 
rights  he  was  to  try. 

And  so  with  my  friend  and  colleague  [Mr.  De- 
lano] this  morriJig;  much  as  ]  agree  with  all  he 
said  about  the  personal  character  and  worth  of 
this  incumbent,  he  will  allow  me  to  say  lliat  I  have 
struggled  against  all  such  influences  in  making  up 
the  judgment  1  am  to  renderupon  this  case — with 
v.'liat  success  it  does  not  become  tne  to  say.  Yet 
I  account  myself  no  moreajudgein  this  case  than 
every  one  of  my  peers  upon  this  floor;  but  I  ac- 
count it  my  duty,  so  far  as  in  me  lies,  to  shut  my 
eyes  to  the  question,  whether  the  incumbent  or 
the  contestant  for  the  seat  entertains  opinions 
more  agreeable  and  harmonious  with  those  I  en- 
tertain than  a  geutletnan  who  sought  the  seat  here 
a  few  days  since,  and  who  I  felt  it  incumbent  upon 
me  to  say  I  did  not  think  was  elected. 

I  said  I  desired  to  discuss  this  question  stripped 
of  technicalities,  and  to  look  at  the  naked  facts. 
Now,  sir,  the  naked  facts  are,  I  doubt  not,  that 
ten  men,  on  the  2.3d  of  May,  legal  voters  of  the 
seventh  congressional  district  of  Virginia,  did  de- 

Eosit  their  ballots  in  a  ballot-box  for  this  incum- 
ent.  1  admit  that;  I  believe  it  to  be  true.  But, 
Mr.  Speaker,  the  gentlemen  who  have  advocated 
his  claim  to  his  seat  upon  this  ground  have  all  set 
out  with  the  assertion  that  his  claim  rested  entirely 
upon  ten  legal  votes. 

1  ask  what  is  meant  by  ten  legal  votes.'  Do 
gentlemen  desire  to  stand  upon  that  proposition, 
or  do  they  desire,  as  every  one  has  done,  the  mo- 
ment after  making  the  assertion  to  depart  from  it, 
and  say  the  condition  of  things  was  such  in  the 
district  that  tiiey  could  not  comply  with  the  law  .' 
Which  is  the  proposition  gentlemen  desire  to  stand 
upon? 

I  propose,  as  a  member  of  this  House,  to  dis- 
cuss both  propositions.  1  believe  every  gentle- 
man who  litis  advocated  the  claim  of  the  incum- 
bent, will)  the  exception  of  my  friend  from  Ohio, 
[Mr.  Hahuiso.v,]  has  started  out  with  the  prop- 
ositi(m  that  he  has  ten  legal  votes,  and  then  im- 
mediately departed  fi-oni  his  adiierence  to  that 
proposition,  and  undertaken  to  say  that,  in  I  he 
condition  of  things  in  that  district,  a  strict  com- 
pliance with  the  law  was  itinpossible,  and  tliat  it 
should  not  be  required  of  the  incumbent. 

Now,  I  understand  ten  legal  votes  to  mean  not 
only  that  the  votes.wcre  cast  on  the  legal  day — 
because  if  tliat  is  not  done  anybody  may  be  elected 
— but  something  more  if;  necessary  than  that  they 
should  have  been  cast  on  the  legal  day  to  make 
them  legal  votes.  It  is  not  enougii  to  say  that 
they  were  legal  voters;  for,  if  that  is  all  that  is 
iieces.sary,  they  could  express  their  opinions  in 


any  way  or  manner  whatever,  and  the  forms  of 
law  would  be  of  no  avail.  Legal  votes  I  under- 
stand to  be  votes  cast  by  legal  voters  in  conformity 
to  law;  that  is,  in  the  form  and  manner  required 
by  law.     That  1  understand  to  be  legal  voting. 

But  I  am  not  going  to  stop  with  saying  that  if 
this  man  has  not  ten  legal  votes  he  ought  not  to 
retain  his  seat.  I  am  starting  out  with  the  prop- 
osition assumed  by  all  who  have  advocated  the 
claims  of  the  incumbent,  that  he  has  ten  legal 
votes,  and  asking  tlie  House  to  look  into  the  facts. 
I  agree  with  all  parties  that  it  is  onr  duty  some- 
times to  look  beyond  the  question  whether  a  man's 
vote  has  been  cast  in  contbrmity  with  law  or  not, 
but  I  want  first  to  settle  the  question  whether  these 
ten  votes  were  legal  votes  or  not. 

Now,  let  my  friends  look  into  these  papers,  and 
they  will  see  that  ten  men,  on  the  legal  day — if  I 
may  use  the  expression — deposited  their  votes  for 
the  incumbent  in  a  ballot-box.  I  am  ready  to  pre- 
sume that  they  were  Wai  voters,  and  therefore  I 
state  the  proposition  as  I  admit  it,  that  ten  legal 
voters,  on  the  day  by  law  required,  deposited  their 
votes  for  Mr.  Upton  in  a  ballot-box. 

Mr.  UPTON.  The  gentleman  from  Massachu- 
setts has  several  times  repeated,  and  I  did  wot  like 
to  interrupt  him,  that  those  votes  were  deposited 
in  a  ballot-box.  That  is  not  the  method  of  voting 
in  Virginia.  They  keep  a  poll-book,  and  record 
the  names  of  the  voters. 

Mr.  DAWES.  1  stand  corrected.  I  believe  that 
is  the  law,  although  the  first  time  the  gentleman 
has  informed  me  of  the  fact  is  at  this  moment. 
Ten  men  then,  viva  voce,  cast  their  votes  for  this 
man,  and  so  far  it  is  in  conformity  to  law.  But 
yet  it  is  not  in  conformity  to  lav/,  for  there  was 
no  poll  opened  to  begin  with,  according  to  law. 
There  was  no  sworn  judge  or  inspector  to  receive 
these  votes,  and  therefore  it  is  precisely  the  same 
if  the  voters  rose  up  in  the  presence  of  the  Speaker 
of  this  House  and  gave  their  votes,  or  if  they  rose 
up  in  the  presence  of  the  gentleman  from  Virginia 
himself,  or  anybody  else.  There  was  no  poll 
opened  for  member  of  Congress,  according  to  the 
provisions  of  law;  no  man  sworn  to  receive  votes 
for  member  of  Congress,  according  to  the  provi- 
sions of  law;  it  was  precisely  this,  and  no  more, 
that  ten  men,  before  an  irresponsible  person,  not 
required  by  law,  not  authorized  by  law,  gave  their 
votes  t)ij;a  t'oce  for  this  man.  The  law  of  Virginia 
is  just  as  plain  upon  this  point  as  any  other;  it  re- 
quires that  it  shall  be  done  before  sworn  inspectors 
and  judges — sworn  to  receive  votes  for  member  of 
Congress,  in  a  particular  manner,  with  the  oath  set 
out  in  words  in  the  statute. 

That  was  departed  from.  Then  the  law  requires 
that  these  men  who  take  these  votes,  being  sworn 
officers,  shall  certify  to  them — certify  the  number 
and  the  persons  for  whom  the  votes  were  given. 

If  you  will  look  to  the  19th  page  of  this  docu- 
ment, you  will  see  that  there  is  not  a  particle  of 
evidence  that  the  law  was  complied  with  in  this 
respect.  These  men  acting  as  judges  and  inspect- 
ors of  this  election  took  the  oath  to  receive  votes 
forotherofficers,  but  not  for  mombersof  Congress. 
That  is  what  they  say.  They  did  not  vote  them- 
selves, and  they  took  care,  in  viev/  of  the  pains  and 
penalties  of  treason  that  hung  over  them,  not  to 
put  their  necks  into  such  a  halter.  They  did  not 
vote  themselves, and  they  did  not  certify  that  any- 
liody  else  voted.  1'here  is  no  record  to  be  found 
"  under  heaven  or  among  men"  that  a  single  man 
cast  his  vote  there.  Two  of  those  men  have  been 
upon  the  stand  as  witnesses,  and  they  have  sworn 
to  about  everything  else  that  could  come  into  the 
heads  of  the  contestantor  the  incumbent,  but  the)' 
have  not  testified  that  even  a  single  vote  was  cast 
for  member  of  Congress  there.  Why  is  it — let  me 
ask  in  all  respect — that  members  of  this  House 
start  out  and  say  that  ten  legal  votes  were  cast 
for  this  man,  when  the  papers  show  conclusively 
that  not  one  legal  vote  was  cast  for  him — not  a 
vote  ^ 

That,  sir,  is  a  fact  that  nobody  controverts  the 
moment  he  attempts  to  argue  the  case.  With  the 
exception  of  my  friend  from  Ohio,  [Mr.  Harri- 
son,] there  has  not  been  an  argument  for  the  claims 
of  the  incumbent  that  has  not,  the  moment  it  com- 
menced, admitted  that  the  law  has  not  been  com- 
plied with.  Then  should  we  depart  from  the  law.^ 
Do  we  ever  depart  from  the  law  and  give  seats  to 
members  upon  this  floor.'  Certainly  wc  do.  Cer- 
tainly it  is  our  bounden  duty  on  occasions  to  dis- 
regard the  fact  that  forms  of  law  have  not  been 


complied  with  by  voters,  so  that — and  this  is  the 
essence  of  it — the  voice  of  the  voters  of  the  district 
may  be  heard ;  so  that  the  voice  of  the  voters  of  the 
district  shall  have  eflfect;  so  that  if  the  electors  of 
the  district  have  striven  to  give  effect  to  their  voices 
they  shall  not  be  thwarted  in  that  purpose  by  mere 
shells  of  forms  which  do  notcontain  the  real  sub- 
stance. Is  that  the  fact  here.'  That  is  the  perti- 
nent inquiry. 

Our  first  duty  is  to  see  whether  this  election  con- 
forms to  law.  Having  seen  that  it  does  not  con- 
form to  the  law,  and  no  one  claims  that  it  does 
conform  to  law,  our  next  duty  is  to  inquire  into 
the  circumstances  of  the  case,  and  see  whether  we 
can  find  in  those  circumstances  any  arguments 
which  will  justify  us  in  putting  aside  the  require- 
ments of  the  law;  and  if  we  do,  it  is  our  duty  to 
give  effect  to  such  an  election.  There  is  no  diffi- 
culty in  finding  abstract  principles  which  ought 
to  govern  these  cases.  It  is  their  application  in 
extreme  cases  that  makes  the  task  difficult. 

Now,  sir,  we  find  in  looking  into  this  case  that 
there  were  but  ten  men  who  voted  for  the  incum- 
bent. Not  being  bound  by  law,  and  not  having 
the  form  of  law  in  their  selection,  we  search  for 
reasons  to  give  effect  to  the  voice  of  those  voters. 
We  look  into  the  nature  and  circumstances  of  the 
election  to  see  whether  it  is  of  such  a  character  as 
will  justify  us  in  laying  aside  the  forms  of  law. 

The  first  question  is,  whether  there  were  only 
ten  men  in  the  district.'  Why  were  there  only  ten 
men  there  ?  In  the  candid  argument  of  my  friend 
from  Ohio  [Mi-.  Harrison]  he  put  that  legitimate 
question.  What  is  the  reason  there  were  only  ten 
men  there.'  Is  there  any  doubt  as  to  the  facts  why 
there  were  only  ten  men  .'  There  is  none.  All  of 
the  gentlemen  who  have  argued  in  favor  of  this 
vote  have  volunteered  the  testimony  to  show  that 
the  district  was  in  the  armed  occupation  of  hostile 
forces.  The  fact  was,  gentlemen  say,  that  even  the 
personal  safety  of  the  incumbent  was  put  in  peril. 
Gentlemen  have  said  handsome  things  about  the 
bravery  of  the  incumbent  and  the  bravery  of  these 
ten  men.  I  commend  as  much  as  my  friend  fi'om 
Ohio  the  bravery  of  the  incumbent  and  of  these 
ten  men.  They  imperiled  their  lives,  my  friend 
from  Ohio  says.     I  admit  that. 

I  want  honestly  and  fairly  to  address  myself  to 
the  argument  of  the  gentleman  from  Ohio.  It  de- 
serves attention  because  of  its  candor.  This  whole 
case  deserves  the  closest  consideration — certainly 
whatever  a  man  like  myself  can  give  it.  The  gen- 
tleman admits  that  if  these  ten  men  cast  their  votes 
on  any  other  day  the  election  would  be  void  and 
without  eflect.  Why.'  Because  the  law  of  Vir- 
ginia had  fi.xed  that  day,  as  it  had  fixed  the  man- 
ner of  the  election.  It  had  as  much  prescribed  the 
manneras  the  day.  It  had  as  much  prescribed  the 
men  in  whose  presence  these  votes  should  be  cast 
and  the  manner  of  receiving  them  and  the  judicial 
functions  they  were  to  exercise  as  the  day.  And 
I  ask  my  friend,  in  all  sincerity,  why  he  is  dis- 
posed to  dispense  with  one  provision  of  the  law 
and  still  insist  on  the  other.' 

My  friend  says  further,  that  he  admits  if  this 
man's  vote — say  there  were  ten — were,  by  reason 
of  any  fraud  or  violence  on  the  part  of  the  friends 
of  the  incumbent,  the  only  ones  that  were  allowed 
to  be  cast,  that  would  destroy  the  wJiole  transac- 
tion, because  a  man  shall  not  be  permitted  to  take 
advantage  of  his  own  wrong.  That  is  belittling 
this  case.  It  would  simply  be  in  eflfect  that  the 
incumbent  was  the  only  party  in  this  case.  This 
whole  House  and  the  country  are  interested  in 
this  question.  It  cannot  with  any  justice  be  car- 
ried clown  to  and  behind  what  is  the  interest  or 
what  is  the  personal  right  of  this  incumbent.  The 
number  of  liis  votes  is  reduced  to  ten — to  the  in- 
significant number  of  ten.  It  is  true  that  he  shall 
not  take  advantage  of  any  fraud  or  violence  com- 
mitted in  the  district;  it  is  true  that  neither  he  nor 
any  one  else  should  take  that  advantage.  It  is  that 
seat  which  it  is  our  duty  to  protect  against  fraud 
and  violence  from  whatever  source  it  comes.  It 
must  be  protected  by  our  iiotes,  and  not  left  open 
to  fraud  and  violence. 

Mr.  HARRISON.  I  desire  to  say,  if  the  gen- 
tleman will  permit  me,  that  I  did  not  intend  to 
apply  the  legal  principle  which  I  stated  simply  as 
operating  to  the  benefit  of  the  sitting  member. 
Probably  I  indistinctly  stated  it;  but  the  idea  that 
I  meant  to  put  forth  was  this:  that  where  an  elec- 
tion is  held,  and,  by  fraud  or  force,  a  person  is 
imposed  upon  those  who  have  the  right  to  elect 
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within  tliul  jurisdiction,  the  election  is  vitiated; 
but  that  in  a  case  like  this,  where  all  the  loyal 
voters  wiio  can  do  so  voti  for  a  man  of  tluirown 
Union  sentiments,  the  presumption  is  that  the 
lemaindcM-  of  the  loyal  voters,  if  they  had  been 
enabled  to,  would  have  voted  for  him,  or  for  some 
man  who  entertained  the  same  sentiments.  That 
is  my  position. 

Mr.  DAWES.  The  latter  part  of  my  friend's 
remarks  was  what  he  stated  in  a  different  con- 
nection. The  gentleman  in  his  restatement  of  it 
elates  my  proposition,  which  is,  that  wherea  man, 
by  fraud  or  force  or  from  any  cause  whatever,  is 
imposed  upon  a  constitutncy — I  use  the  word  im- 
posed in  no  offensive  sense — wherever  a  man,  by 
fraud  or  violence  from  any  quarter,  is  imposed 
upon  a  constituency,  or,  in  other  words,  where 
the  number  of.  men  who  have  expressed  their 
voices  in  the  form  of  ballots  is  reduced  to  ten,  then 
comes  up  the  question — and  1  understand  that 
my  friend  admits  it  if  that  case  arises — whetlier 
it  is  not  our  duty  to  keep  the  seat  vacant.  It  is 
our  duty  to  keep  the  seat  vacant  from  any  such 
imposition  as  that.  Therefore  it  is  our  duty  to 
look  into  the  district  and  see  what  was  the  reason 
there  were  so  very  few  votes.  Does  any  one 
doubt  what  the  reason  was.'  Why  did  the  gen- 
tleman from  Maine  [Mr.  Fessenden]  assert  that 
the  incumbent  took  his  life  in  his  hand,  and  tliat 
these  ten  men  'wok  theirlivesin  theirhands?  Why 
did  the  gentleman  from  Ohio  [Mr.  Riddle]  talk 
about  the  sliaking  of  the  solid  earth  under  their 
feet  as  they  went  up  to  the  polls?  What  did  he 
mean  when  he  said  that  armed  men  stood  around 
the  polls  and  kept  Union  men  from  voting.'  What 
was  all  that  for,  except  to  show  that  fraud  and 
violence  were  used  to  prevent  the  Union  voters 
from  saying  who  they  wanted  to  represent  them 
in  this  seat.'  It  could  not  have  been  forany  other 
reason. 

Now,  my  friend  will  excuse  me  if  I  say  he  laid 
down  ])roposilions  here  a  moment  ago,  and  when 
they  wei-e  met  by  the  facts  of  this  case  he  crept 
around  them  by  stating  that  he  ho|)ed  I  would  be 
able  to  show  in  the  few  remarks  I  might  be  dis- 
posed to  make,  that  there  were  more  than  ten 
loyal  voters  in  that  district,  saying  that  ho  did  not 
know,  and  that  he  found  difficulties  in  his  own 
mind — that  mind  which  is  a  legal  one  and  an  acute 
one,  as  well  as  an  honest  one — in  coming  to  the 
conclusion  which  his  remarks  indicated  he  was 
disposed  to  come  to,  provided  the  fact  should  turn 
out  to  be  that  there  were  other  Union  men  resid- 
ing in  that  district  ready  to  vote.  The  moment 
the  fact  was  brought  to  his  attention  notouly  that 
there  were  other  Union  men  in  that  district,  but 
that  sixty  of  them  stood  around  that  poll  ready  to 
vote,  but  were  pre  ven  ted  by  armed  force,  my  friend 
says  he  honors  the  ten  more  than  the  sixty.  Well, 
I  honor  the  ten  more  than  I  do  the  sixty.  I  honor 
a  man's  courage  anywhere;  but  that  is  not  the 
question.  The  question  is,  shall  the  fraud  and 
force  which  prevented  these  sixty  men  from  show- 
ing whom  they  were  in  favor  of  for  member  of 
Congress  have  force  and  vitality  given  to  them  at 
our  hands  in  the  action  which  we  take  this  day 
upon  this  case.'  The  difficulties  which  come  up 
to  my  friend's  mind  will  find  enlargement  when 
he  comes  to  look  further  into  this  district,  and 
when  he  sees  not  only  sixty  but  hundreds  of  good 
and  loyal  men  coming  up  every  day  as  our  Army 
strikes  the  shackles  off  these  loyal  men,  to  vindi- 
cate their  wishes  and  express  their  voice  in  refer- 
ence to  their  representation  here,  which,  by  the 
armed  force  on  the  23d  day  of  May  they  were 
.utterly  prevented  from  expressing. 

I  agree  with  my  friend,  that  no  more  important 
question  than  this,  connected  vitally,  as  it  is,  with 
the  restoration  of  this  Union,  has  come  before  this 
House.  We  talk  a  great  deal  about  the  right,  the 
Bacred  right,  of  representation.  What  doe*  it 
mean.'  It  is  not  a  merely  formal  question.  I  want 
to  know  what  we  mean  here  by  preservino-  the 
riglu  of  representation .'  Is  it  merely  securing  the 
incumbent  a  seat,  without  regard  to  the  wishes  of 
the  men  he  assumes  to  represent.'  The  right  of 
reprssentation  I  understand  to  be  the  right  to  ex- 
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press  a  choice  as  to  who  shall  occupy  that  seat; 
and  it  is  that  I  desire  to  guard  and  protect.  It  is 
that  I  desire  to  hold  out  to  the  returning  reason 
and  loyalty  of  those  districts.  I  do  not  want  them 
to  know  and  feel  that  the  first  man  who  comes  here 
has  been,  by  our  votes,  permitted  to  occupy  the 
seat  which  they  alone  have  the  rightto  fill  by  their 
choice.  I  desire  to  cherish  and  nourish  this  Union 
sentiment  in  all  these  districts,  coming,  as  it  will, 
in  the  rear  of  our  armies,  though  feeble  at  first. 
That  sentiment  is  to  be  -nursed  by  no  other  pro- 
cess than  by  holding  out  to  the  Union  men  the 
assurance  that  they  shall  have  the  first  opportu- 
nity that  our  arms  can  give  them,  of  a  free,  full, 
and  fair  choice  of  the  men  to  represent  their  sen- 
timents, their  opinions,  and  their  policy  upon  this 
floor.  That  is  what  I  understand  by  protecting 
the  right  of  representation  in  these  districts.  And 
I  understand  that  it  is  strangling  the  right  of  rep- 
resentation, that  it  is  mocking  the  Union  voters 
of  every  one  of  these  districts,  to  say  to  them  that 
the  first  man  who  can  reach  the  Hall  of  the  House 
of  Representatives  with  a  hatful  of  votes  shall 
be  planted  in  the  seat  which  it  is  their  inalienable 
right,  and  theirs  alone,  to  fill. 

That  principle  is  involved  in  this  case.  When 
secession  and  rebellion  had  subverted  the  consti- 
tuted authorities  of  Virginia;  when  every  office- 
holder in  that  State  had  bowed  the  knee  to  rebel- 
lion; when  the  pains  and  penalties  of  treason  were 
held  over  every  one  of  them,  so  that  not  one  of 
them  dared  to  perform  the  duties  and  functiotis 
of  a  loyal  oflicer;  when  this  whole  district  itself 
was  in  utter  rebellion,  so  that  the  entire  expres- 
sion amounted  only  to  the  asserting,  viva  voce,  in 
a  side  and  unobserved  manner,  by  ten  men,  their 
choice  for  a  Representative  on  this  floor;  if  we  are 
to  say  by  our  vote  here  that  this  seat  shall  be  held 
for  the  remainder  of  this  Congress  by  him  who 
now  fills  it,  we  close  the  avenue  to  representation 
of  these  loyal  voters. 

Sir,  I  have  heard  the  argument  addressed  to 
this  House  in  behalfof  this  incumbent,  rather  than 
in  behalf  of  the  voters  of  his  district,  that  he  has 
made  sacrifices  for  the  cause  of  the  Union;  and 
that  he  has  kept  the  flag  waving  over  his  house 
while  all  others  were  taken  down.  Permit  me  to 
say  that,  wliile  I  honor  all  those  trails  and  qual- 
ities of  tliis  incumbent,  I  have  yet  to  learn  that  it 
is  by  that  test  that  we  are  to  decide  whether  he  is 
the  choice  of  the  voters  of  that  district.  I  heard 
it  urged  a  moment  ago,  right  under  my  own  ears, 
that  members  should  vote  for  the  incumbent  be- 
cause he  was  poor,  because  he  had  suffered  losses 
in  the  cause  of  the  Union. 

Now,  sir,  so  far  as  my  personal  relations  to  this 
incumbent  are  concerned,  I  am  happy  to  believe 
that  in  very  many  respects  his  political  opinions 
harmonize  with  mine;  but  I  never  for  one  moment 
have  thought  that  that  should  be  a  consideration 
with  me;  least  of  all,  that  I  should  make  the  osten- 
tatious display  of  that  fact  a  reason  why  I  should 
vote  for  him.  I  feel  that  there  is  bound  up  in  this 
question  all  that  we  can  hold  out  from  this  Flail, 
as  ati  inducement  to  these  districts,  as  one  afier 
another  they  fall  in  the  rear  of  the  onward  tread 
of  our  armies,  to  come  back  here  in  fellowship 
with  us  to  discharge  each  the  functions  assigned 
to  them  by  the  Constitution  and  the  laws. 

Yet  it  is  urged  upon  us  here  to  disregard  all  the 
provisions  of  law;  to  disregard  all  the  facts  in  this 
case.  While  this  man  can  find  but  ten  men  to 
express  their  wishes  for  him,  hundreds  of  men 
have  exhibited  in  another  way  their  desire  for 
somebody  else,  and  yet  it  is  urged  upon  us  that 
we  must  make  haste  in  this  maiter,  and  that  we 
must  stop  these  hundreds  of  men,  during  the  re- 
mainder of  this  Congress,  from  any  participation 
in  our  proceedings  here,  through  their  Represent- 
ative. I  simply  put  it  to  the  House:  shall  we 
elect  men  to  represent  these  several  congressional 
districts.'  Shall  we,  if  we  do  not  elect  ourselves, 
say  to  them  that  the  first  man  that  comes  here 
shall  have  the  seat.'  Or  shall  we  rather  sav  to 
these  men,  "as  soon  as,  in  the  |iro  vide  nee  of  God, 
the  armies  of  the  Union  shall  deliver  you  from 
bondage,  you  shall  have  the  opportunity  of  ex- 


pressing your  choice,  and  of  sending  your  Rep- 
rentatives  here  to  speak  for  you." 

These  are  considerations  which  weigh  upon  my 
mind.  They  may  not  be  deserving  of  weight  in 
the  minds  of  others;  but,  for  me,  I  cannot  justify 
myself  in  studying  out  methods  to  stifle  repre- 
sentation. I  have  sought,  in  the  experience  I 
have  had  in  matters  of  contested  elections,  to  give 
effect  to  the  voice  and  the  choice  of  the  people. 

Somedoctrines  have  been  announced  in  this  di.s- 
cussion  which,  if  I  thought  they  could  obtaii\ 
here,  I  should  think  it  incumbent  upon  me  to 
strive  to  answer.  The  gentleman  from  Ohio  [Mr. 
Riddle]  yesterday  announced  this  doctrine: 

"Tlie  effect  of  llie  administration  of  tlie  oatli  upon  this 
gentleman  was  to  make  lum  conclusively  and  bona  fide  as 
much  a  member  of  this  House  as  any  penilcmaii  who  occu- 
pies n  seat  in  it,  and,  in  my  judgment,  lie  can  only  be  gfit  rid 
of  by  the  same  means  as  other  meml)er3  can  be  excluded, 
by  expulsion." 

Mr.  SHEFFIELD.  I  wish  to  ask  the  gentle- 
man from  Massachusetts  whether  there  was  any 
evidence  before  the  committee  that  no  polls  were 
opened  in  any  other  precincts  in  this  district.' 

Mr.  DAWES.  There  was  no  such  evidence 
before  the  committee.  There  was  no  evidence 
but  what^other  polls  were  opened  and  other  parties 
voted  for,  and  another  person  chosen,  for  aught 
we  know. 

Mr.  NOELL.  With  the  permission  of  the  gen- 
tleman from  Massachusetts,  1  desire  to  put  a  ques- 
tion to  him.  I  would  ask  the  gentleman  what 
power  in  this  country  is  required  by  the  Consti- 
tution of  the  United  States  to  suppress  rebellion 
and  to  preserve  to  the  people  of  the  several  con- 
gressional districts  the  privilege  of  exercising  the 
elective  franchise.'  Is  it  not  the  Federal  Govern- 
ment.' And  if  so,  then,  upon  what  principle,  if  the 
Federal  Government  fails  or  is  unaWe  to  protect 
tlie  whole  peojile  in  the  exercise  of  this  privilege, 
can  this  Congress,  a  department  of  the  Govern- 
ment, refuse  those  who  do  exercise  that  privilege 
a  Representative  upon  this  floor,  because  the  Gov- 
ernment fails  or  is  unable  to  extend  the  same 
protection  to  the  rest  of  the  loyal  citizens  of  the 
district.' 

Mr.  DAWES.  It  is  the  duty  of  the  Federal 
Government  to  insure  to  each  one  of  these  dis- 
tricts, as  it  is  to  each  State  at  large,  a  republican 
form  of  government  and  representation. 

Mr.  NOELL.     And  to  suppress  rebellion. 

Mr.  DAWES.  And  to  suppress  rebellion.  It 
is  their  duty  to  drive  the  rebels  out  of  the  district 
as  fast  as  they  can.  It  is  not  their  duty  to  drive 
them  out  any  faster  than  they  can.  [Laughter.] 
It  is  their  duly  to  drive  them  out  just  as  fast  as 
they  can,  and  the  moment  they  are  driven  out  of 
the  district,  the  district  will  have  an  opportunity 
to  elect  a  Representative. 

Mr.  NOELL.  The  gentleinan  does  not  seem 
to  catch  the  point  of  my  interrogatory.  It  is  this: 
if  the  Government  fails  or  is  unable,  for  the  time 
being,  to  protect  the  loyal  citizens  of  the  whole 
district  from  the  effects  of  this  rebellion,  then  upon 
what  principle  can  we,  as  one  of  the  departments 
of  the  Government,  refuse  the  loyal  men  who  do 
exercise  this  privilege  the  right  of  representation 
here  because  the  rest  of  the  loyal  men  have  not 
had  the  opportunity.' 

Mr.  DAWES.  J  suppose  my  friend  does  not 
mean  that  because  armed  rebellion  succeeds  for  a 
time  in  preventing  men  from  exercising  a  choice, 
therefore  we  should  prevent  them  from  doing  so 
for  the  rest  of  the  congressional  tej-m  by  filling 
up  the  place.  I  suppose  he  does  not  mean  that. 
We  have  got  to  do  the  best  we  can.  We  are  not 
called  upon  to  do  more  than  that;  and  our  first 
duty  is  to  give  these  inen  a  free  and  unrestricted 
exercise  of  the  elective  franchise.  That  is  the 
duty  incumbent  upon  the  Government,  and  it  is 
no  means  to  that  end  to  fill  the  seat  so  as  to  pre- 
vent them  from  doing  it  when  we  shall  have  suc- 
ceeded in  relieving  them  by  the  suppression  of  the 
rebellion. 

But,  Mr.  Speaker,  I  was  going  to  apologize  to 
the  gentleman  from  Ohio,  [Mr.  Riddle,]  who  has 
disappeared,  for  not  attempting  to  argue  the  prop- 
osition which  I  have  read  to  the  House,  that  the 
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mere  fact  that  this  man  was  admitted  to  the  sent 
and  took  the  oath  of  otHce  inadi;  him  conclusively 
the  owner  in  fee-simple  of  that  seat,  and  that  we 
could  not  exclude  him  except  by  expulsion.  If 
1  had  any  idea  that  any  member  of  the  House, 
except  the  distinguished  gentleman  from  Ohio, 
had  made  that  discovery  or  maintained  that  doc- 
trine, 1  should  attempt  to  refute  it.  It  would  very 
much  embarrass  the  Committee  of  Elections,  be- 
cause in  every  contested  case  one  man  is  outside 
the  House  and  tlie  other  man  inside,  and  if  the 
man  inside  has  an  indefeasible  right,  the  man  out- 
side is,  of  course,  if  I  may  use  the  expression, 
"agoner."  [Laughter.]  If  that  is  the  rule  which 
is  to  prevail  in  such  cases,  it  is  time  that  the  com- 
mittee understood  it  from  the  House,  and  I  pray 
a  vote  of  the  House  on  soiiie  resolution  of  the 
gfentleman  from  Ohio  expressive  of  that  doctrine. 

The  beautiful,  delicate,  chaste  figure  of  speech 
with  which  the  gentleman  closed  his  remarks  of 
yesterday  touching  the  report  of  the  committee  of 
course  I  liave  nothing  to  do  with.  I  shall  notdis- 
turb  him  in  it.  We  are  sometimes  accused  of  using 
far-fetched  figures  of  speech;  but  it  is  due  to  the 
gentleman  from  Ohio  to  say  iliat  that  criticism  will 
not  apply  to  him,  for  he  seemed  perfectly  at  home 
witli  this  figure  of  speech  to  which  he  seemed  to 
have  clung  with  a  great  deal  of  relish  and  delight. 
And  with  that,  I  will  pass  over  the  gentleman's 
remarks,  if  he  will  pardon  me. 

Now,  iVIr.  Speaker,  stripped  of  all  technicalities, 
the  facts  of  the  case  are,  that  ten  men,  on  the  legal 
day,  did  cast  their  votes  for  the  incumbent,  but 
not  according  to  law,  and  that  force  and  violence 
prevented  anybody  else  in  the  district  from  exer- 
cising the  elective  franchise.  This  man,  then,  can- 
not claim  to  have  been  elected  according  to  law; 
but  he  claims  that  we  shall  give  effect  to  the  voice 
of  the  people.  And  how  does  he  propose  to  doit? 
He  proposes  to  stifle  the  voice  of  the  people.  He 
claims  tliat  we  shall  not  speak  under  the  forms  of 
law,  but  rise  above  them,  and  protect  the  sacred 
right  of  representation.  And  how  does  he  pro- 
pose that  we  shall  do  it?  By  enacting  here  by  our 
votes  that  there  shall  be  no  representation.-  Sir,  I 
cannot  think  that  this  House  will  make  a  prece- 
dent here,  in  the  face  of  the  fifty  or  more  districts 
unrepresented  in  this  House,  that  the  first  man 
who  reaches  here  from  an  unrepresented  district 
with  a  subscription  paper  in  his  pocket  can  take 
his  seat  and  close  the  door  against  all  comers.  If 
so,  I  think  we  had  better  stop  talking  about  en- 
couraging the  Union  sentiment  in  these  districts. 

Sir,  like  my  colleague,  [Mr.  Delano,]  I,  as  one 
of  the  Representatives  from  Massachusetts,  have 
no  hope  that  we  shall  ever  see  this  Union  again 
as  it  was  before,  unless  I  see  Representatives  com- 
ing here  under  the  sanctions  of  law,  and  baptized 
in  the  assurance  of  the  choice  of  the  free  electors 
of  their  districts.  If  any  other  member  of  this 
House  desires  to  give  men  seals  upon  this  floor 
by  any  other  title  than  that,  I  cannot  vote  with 
him.  I  vote  to  sustain  this  report  of  the  Com- 
mittee of  Elections,  because,  in  so  doing,  I  vote 
a  declaration  here  to  the  people  of  this  district, 
and  of  all  others,  that  whenever  the  fetters  fall 
from  their  hands,  they  shall  have  a  right  to  choose 
the  men  who  shall  occupy  seats  here  as  their  Rep- 
resentatives.  I  now  move  the  previous  question. 

Mr.  BINGHAM.  I  hope  the  gentleman  will 
not  insist  on  that.  I  should  like  to  address  the 
House  about  thirty  minutes. 

Mr.  DAWES.  I  would  be  very  glad  to  with- 
draw it,  but  the  argument  in  this  case  has  been 
very  much  extended.  I  waited  to  see  if  any  other 
gentleman  desired  the  floor  before  I  took  it.  I  have 
submitted  these  remarks,  and  I  must  insist  on 
the  previous  question,  according  to  my  agreement 
with  thegentleman  fromOhio,  [iVIr.  Worcester,] 
who  has  chai;ge  of  the  case. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  was  first  taken  on  Mr.  Riddle's 
amendment  to  the  resolution  reported  from  the 
Committee  of  Elections,  to  strike  out  the  word 
"  not,"  so  that  it  would  read  that  Mr.  Upton  is 
entitled  to  his  seat. 

Mr.  RIDDLE  demanded  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  50,  nays  73;  as  follows: 

YE  A.S— Mftssri".  Aldrich,  Arnold,  Joseph  liaily,  Bingham, 
Francis  P.  lihiir,  Jacob  IJ.  Blair,VViliiaMi  G.  lirovvn,  Camp- 
bell, Colfax,  Cravens,  Crittenden,  Culler,  Davis,  Delano, 


Duell,  Fpssenden,  Fisher,  Frank,  Goodwin,  Granger,  Gri- 
d'T,  llaight,  Haiichett,  Harrison,  Hooper,  Hortoii,  Francis 
\V.  KelloL'fi,  Knapp,  Lehman,  Mallory,  Maynard,  Nocll, 
I'otler,  I'rico,  Alexander  H.  Rice,  John  H.  Kice,  Richard- 
son, Riddle,  Sedgwick,  Sloan,  Sniilli,  Strattonj-  Train, 
Charles  W.  Walton,  Ward,  Whaler,  Albert  S.  White, 
Wickliffe,  Windom,  and  Wright— 50. 

NAYS — Messrs.  Alley,  Ancona,  Ashley,  Baker,  Raxter, 
Reaman,  Diddle,  Samuel  S.  Blair,  Blake,  George  H. 
Browne,  Buflinlon,  Chamberlin,  Clements,  Frederick  A. 
ConUling,  Cox,  Cr-isfield,  Dawes,  Dehiplaiiie,  Dunlap, 
Dunn,  Edgerlon,  Edwards,  Eliot,  Ely,  Knglisli,  Gurley, 
Hale,  Harding,  llolman,  Hntehins,  Johnson,  Kelley,  Lan- 
sing, Leary,  Loomis,  Lovejoy,  McKnight,  McPhersoh, 
May,  Menzies,  Mitchell,  Mooriiead,  Justin  S.  Morrill,  Nu- 
gen,  Olin,  Patlon,  Pendleton,  Perry,  Pike,  Pomeroy,  Porter, 
Robinson,  Sargent,  Sheffield,  ShelJabarger,  Sliiel,  John  B. 
Steele,  William  G.Steele,  Stevens,  Banjamin  F.  Thomas, 
Francis  Thomas,  Trowbridge,  Van  Valkenburgh,  Verree, 
Vihbard,  Wallace,  E.  P.  Walton,  Washburne,  Webster, 
Wilson,  Wood,  Woodruff,  and  Worcester — 73. 

So  the  amendment  was  rejected. 

During  the  vote, 

Mr.  KELLEY  stated  that  Mr.  Hickman  was 
detained  from  the  House  by  sickness. 

Mr.  KELLOGG,  of  Illinois,  (not  being  within 
the  bar  when  his  name  was  called,)  asked  leave 
to  vote. 

Mr.  STEVENS  objected. 

The  question  recun'ed  on  the  resolution  reported 
by  the  Committee  of  Elections,  as  follows: 

Resolved,  That  Charles  H.  Upton  is  not  entitled  to  a  seat 
in  this  House  as  a  Representative  of  the  seventh  congres- 
sional district  of  Virginia. 

The  question  was  taken;  and  the  resolution  was 
adopted. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hickey, 
one  of  their  clerks,  informed  the  House  that  the 
Senate  htid  agreed  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the  two 
Houses  upon  the  bill  entitled  "An  act  making 
appropriations  for  sundry  civil  expenses. of  the 
Government  for  the  year  ending  30th  June,  1863, 
and  additional  appropriations  for  the  year  ending 
30th  June,  1862." 

HOMESTEAD  BILL. 

The  SPEAKER  announced  the  business  next 
in  order  to  be  the  consideration  of  the  homestead 
bill  as  a  special  order,  on  which  the  gentleman 
from  Indiana  [Mr.  Holman]  was  entitled  to  the 
floor. 

Mr.  HOLMAN.  I  move  to  postpone  the  con- 
sideration of  that  subject  till  to-morrow. 

Mr.  BLAIR,  of  Missouri.  There  is  a  special 
order  fixed  for  to-morrow. 

Mr.  HOLMAN.    That  makes  no  diflference. 

The  motion  was  agreed  to. 

PENNSYLVANIA  CONTESTED  ELECTION. 

Mr.  DAWES,  from  the  Committee  «f  Elec- 
tions, reported  the  following  resolutions;  which 
were  ordered  to  be  printed: 

Resolved,  That  John  Kline  is  not  entitled  to  a  seat  in  this 
House  as  a  Representative  in  the  Thirty-Seventh  Congress 
from  the  third  congressional  district  In  Pennsylvania. 

Resolved,  That  John  P.  Verree  is  entitled  to  the  seat  now 
occupied  by  him  as  a  Representative  in  the  Thirty-Seventh 
Congress  from  the  third  congressional  district  in  Pennsyl- 
vania. 

INVESTIGATIONS  AT  ST.  LOUIS. 

Mr.  WASHBURNE,  from  the  special  commit- 
tee on  Governmentcontracts,  reported  the  follow- 
ing resolution;  which  was  readj^considered,  and 
agreed  to: 

Resolved,  That  the  Secretary  of  War  be  directed  to  com- 
municate to  this  House  the  report  and  correspondence  of 
the  commission  at  St.  Louis,  consisting  of  David  Davis, 
Joseph  Holt,  and  Hugh  Campbell,  and  the  report  and  cnr- 
rospondenee  of  the  attorney  of  said  commission. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

INDIAN  agent's  REPORTS. 

Mr.  POTTER blTcred  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Interior  be  requested 
to  transmit  to  this  House  copies  of  the  reports  made  to  the 
said  Departujent  between  May  1,  1861,  and  August  of  the 
same  year,  by  Augustus  Watts,  Esq.,  special  Indian  agent 
to  visit  the  Sacs  and  Foxes,  the  Kansas,  Chippewa.  Ot- 


tawa, Delaware,  and  Osage  tribes  of  Indians;  also  the  cor- 
respondence on  tile  in  the  Indian  bureau  between  the  De- 
partment and  Mr,  George  M.  Day,  in  regard  to  the  Indian 
superin  tendencies. 

And  then,  on  motion  of  Mr.  BLAIR,  of  Vir- 
ginia, (at  halfpastfouro'clock, p.m.,)  the  House 
adjourned. 

IN  SENATE. 

Friday,  February  28,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 
Mr.  TEN  EYCK  presented  the  petition  of  W. 
N.  Wood,  praying  relief  for  Olivin  Spencer  Wood, 
late  temporary  naval  storekeeper  at  St.  Paul  de 
Loando;  which  was  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  HOWARD  presented  the  petition  of  R. 
Shelden  and  others,  citizens  of  Michigan,  praying 
that  a  military  road  be  established  from  the  copper 
region  of  Lake  Superior  to  connect  with  the  nearest 
railway  station  at  Appleton,  Wisconsin;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Addison,  New  York,  in  which  they  set  forth 
that  by  the  act  of  the  slave  power  in  rebelling 
we  have  all  of  us  been  released  from  every  obli- 
gation to  tolerate  any  longer  its  existence  among 
us,  and  praying  for  the  adoption  of  such  measures 
by  Congress  as  will  insure  emancipation;  which 
was  orderetl  to  lie  on  the  table. 

Mr.  CHANDLER  presented  the  petition  of 
Eugene  E.  T.  Smith,  praying  for  an  increase  of 
pension;  which  was  referred  to  the  Committee  on 
Pensions. 

He  also  presented  a  memorial  of  citizens  of 
Michigan, praying  forthe  establishment  of  a  Gov- 
ernment naval  depot  at  the  mostsuitable  point  on 
theSaginaw  river;  which  was  referred  to  the  Com- 
mittee on  Naval  AflTairs. 

Mr.  RICE  presented  a  petition  of  G.  F.  Periy 
&  Co.,  M.  W.  Gait  &.  Brother,  Joseph  T.  K. 
Plant  &  Co.,  E.  M.  Linthicum  &  Co.,  John  L. 
Kidwell,  and  others,  citizens  of  the  District  of 
Columbia,  praying  that  the  banks  of  the  District 
may  be  authorized  to  issue  small  notes;  which 
was  referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  FESSENDEN  presented  the  petition  of 
Charles  Henry  Foster,  praying  for  the  passage  of 
a  law  enabling  the  electors  of  the  second  congres- 
sional district  of  North  Carolina  to  choose  a  Rep- 
resentative of  the  second  district  to  the  House  of 
Representativesof  the  United  States,  under  the  au- 
thority conferred  upon  Congress  in  article  one, 
section  four,  of  the  Constitution;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 

He  also  presented  the  petition  of  Marble  Nash 
Taylor,  praying  forthe  passage  of  a  law  enabling 
the  electors  of  the  second  congressional  district  of 
North  Carolina  to  choose  a  Representative  to  the 
House  of  Representatives  of  the  United  States; 
which  was  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  McDOUGALL  presented  resolutions  of 
the  Legislature  of  California,  in  favor  of  a  semi- 
monthly mail,  by  sea,  from  San  Francisco  to  Cres- 
cent City,  in  that  State;  which  were  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads, 
and  ordered  to  be  printed. 

Mr.  GRIMES  presented  resolutions  of  the 
Legislature  of  Iowa,  in  favor  of  an  order  that  the 
Iowa  third  and  seventh  regiments  of  infantry  be 
authorized  to  bear  upon  their  respective  colors  the 
words  "  Blue  Mills" and  "  Belmont,"  in  letters 
of  gold,  that  they  may  bear  a  similar  badge  of 
honor  with  the  Iowa  first  regiment;  which  were 
referred  to  the  Committee  on  Military  AflTairs  and 
the  Militia. 

REPORTS  FROM  COMMITTEES. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  were  referred  the  petition  of  Isaac 
Vanderpoel  and  the  bill  (S.  No.  127)  for  the  re- 
lief of  Isaac  Vanderpoel,  asked  to  be  discharged 
fro*i  their  further  consideration,  and  that  they  be 
referred  to  the  Committee  on  Claims;  which  was 
agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  214)  prohibiting  the 
allowance  of  certain  claims  for  pensions,  reported 
it  without  amendment.  • 
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Mr.  SUMNER.  The  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  message  of 
the  Prcsitlciit  of  the  United  States,  transmitting 
n  copy  of  the  special  treaty  between  the  United 
States  and  his  iVIajcsty  the  King  of  Hanover,  for 
the  aboh'tion  of  tlie  Stadt  dues,  have  had  the  same 
under  consideration,  and  directed  mc  to  report  a 
bill  to  carry  into  effect  the  stijmlations  of  the  treaty. 
I  present  a  letter  from  the  Secretary  of  State,  ad- 
dressed to  our  minister  at  Berlin,  relating  to  this 
question,  a  copy  of  which  has  been  transmitted 
to  the  committee  by  theDepartmentofState, which 
I  am  directed  to  report  to  the  Senate,  with  the  re- 
quest that  it  be  printed  for  the  use  of  the  Senate. 

The  bill  (S.  No.  215)  to  carry  into  effect  the 
stipulations  of  the  treaty  with  Hanover  for  the 
abolition  of  the  Stadt  dues,  was  read,  and  passed 
to  a  second  reading;  and  the  letter  of  the  Secretary 
of  State  was  ordered  to  be  printed. 

SLAVERY  IN  THE  DISTRICT. 

Mr.  CLARK.  I  ask  the  indulgence  of  the  Sen- 
ate to  allow  me  to  introduce  a  bill  of  which  notice 
has  not  been  given,  for  the  sake  of  having  it  printed 
merely.  It  is  a  bill  which  I  intend  to  offer  as  a 
substitute  for  the  bill  reported  by  tiie  Committee 
oil  the  District  of  Columbia  for  the  abolition  ot 
slavery.  I  desire  to  say  that  I  offer  it,  not  in- 
tending to  obstruct,  or  in  any  way  defeat  the  bill 
of  the  committee,  but  simply  to  present  a  bill 
which  will  better  accomplish  the  object,  and  to  aid 
them  in  the  undertaking. 

There  being  no  objection,  leave  was  granted  to 
introduce  the  bill  (S.  No.  216)  to  abolish  slavery 
in  the  District  of  Columbia;  and  it  was  read  twice 
by  its  title,  and  ordered  to  be  printed. 

ENROLLED  BILL  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that 
the  Speaker  of  the  House  of  Representatives  had 
signed  an  enrolled  bill  (H.  R.  No.  154)  making 
appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  year  ending  the  30lh  of  June, 
1863,  and  additional  .appropriations  for  the  year 
ending  the  30th  of  June,  1862;  which  thereupon 
received  the  signature  of  the  Vice  President. 

LOYALTY  OF  ME.  STARK. 

Mr.  STARK.  1  submit  the  following  resolu- 
tion: 

Resolved,  Tliat  the  papers  relating  to  the  loyalty  of  Ben- 
jamin Stark,  a  Senator  from  Oregon,  be  withdrawn  from 
the  files  of  ihe  Senate,  and  referred  to  the  Judiciary  Com- 
mittee, with  instructions  to  investigate  the  clirnKCs  preferred 
against  said  Stark  on  all  evidence  which  has  hecn  or  may 
be  presented,  and  with  power  to  send  for  persons  and  papers. 

Mr.  HALE.     Let  it  lie  over. 

Mr.  STARK.  I  shall  detain  the  Senate  for  but 
a  single  moment.  I  prefer  that  the  resolution 
should  not  lie  over  unless  the  Senator  from  New 
Hampshire  has  some  particular  reason  for  desir- 
ing that  it  should.  If  he  proposes  to  discuss  it, 
I  shall  not  urge  it  now. 

Mr.  HALE.  I  am  opposed  to  the  passage  of 
it.     I  do  not  want  it  passed. 

The  VICE  PRESIDENT.  If  it  be  objected 
to,  the  matter  is  not  open  for  discussion  at  this 
time. 

Mr.  STARK.  1  refer  it  entirely  to  the  cour- 
tesy of  the  Senate. 

Mr.  HALE.  1  withdraw  my  objection,  if  the 
Senator  prefers  to  have  it  considered  now. 

The  VICE  PRESIDENT.  The  objection 
being  withdrawn,  the  resolution  is  before  the  Sen- 
ate, and  the  question  is  on  agreeing  to  it. 

Mr.  STARK.  I  do  not  propose  to  detain  the 
Senate  by  any  discussion  on  the  resolution  at  all; 
but  I  desire  to  state  that  I  offer  it  myself  because 
I  would  spare  any  friend  of  mine  what  might  be 
an  ungracious  office,  and  I  certainly  would  not 
permit  one  who  was  opposed  to  me  to  place  him- 
self in  such  a  false  position  as  he  might  be  sup- 
posed to  be  put  in  by  presenting  the  resolution; 
and  I  am  anxious,  if  there  is  any  Senator  who  pro- 
po.ses  to  be  the  prosecutor  of  the  charges  implied 
in  those  papers,  that  every  opportunity  may  be 
afforded  to  him.  I  protest,  however,  that  in  pre- 
senting it  myself,  I  am  not  to  be  considered  as 
volunteering  to  be  the  prosecutor  of  myself. 

I  avail  myself  also  of  this  o[)portunityto  say, 
moreover,  that  relying  upon  my  own  consciou.s- 
ness  of  loyalty  and  fidelity  to  the  country,  and 
yielding  to  no  man  in  devotion  to  the  Constitution 
and  the  Union,  and  in  reverence  and  veneration 


for  the  flag  of  my  country,  I  have  heretofore  re- 
frained from  entering  into  tlic  question  which  was 
contained  in  those  papers,  preferring  to  stand,  as 
the  Senator  from  New  York  [Mr.  Harris]  recog- 
nized, upon  what  I  conceive  to  be  my  personal 
honor  and  the  rights  of  my  State.  I  have  in  my 
resolution  given  the  direction  to  those  papers 
which  I  prefer  they  should  take,  and  if  any  one 
chooses  to  prosecute  the  measure  any  further, T 
shall  be  only  too  happy  to  meet  it. 

Mr.  HALE.  I  was  far  from  putting  myself  in 
the  situation  of  prosecutor  in  this  case,  on  any 
ground,  personal  or  political.  1  think  the  Senator 
from  Oregon  has  proof  himself  that  I  have  no  de- 
sire to  persecute  or  prosecute  him.  I  have  acted 
thus  far,  upon  my  convictions  of  public  duty.  I 
look  upon  the  question  as  settled 

Mr.  STARK.  The  Senator  from  New  Hamp- 
shire will  permit  me  to  say  that  I  stated  that  I 
presented  the  resolution  myself,  not  only  to  spare 
iny  friends  an  ungracious  office,  but  also  to  relieve 
any  one  who  might  be  ojjposed  to  me  from  what 
would  appear  to  be  a  prosecution. 

Mr.  HALE.  I  look  upon  the  question  as  sub- 
stantially and  fully  settled  by  the  vote  of  the  Sen- 
ate yesterday.  I  mean  on  the  evidence  then  be- 
fore us;  and  I  shall  votefor  the  Senator  to  retain  his 
seat,  whatever  the  Committee  on  the  Judiciary 
may  report.  It  will  make  no  odds  to  me  what 
they  report,  unless  some  new  case  shall  be  made 
out  against  the  Senator;  and  as  I  do  not  understand 
the  Senator  to  submit  anything  but  what  has  al- 
ready been  considered  by  the  committee  and  by 
the  Senate,  I  am  opposed  to  any  further  proceed- 
ings upon  it,  and  shall  vote  against  the  resolution. 

Mr.  HOWARD.  I  did  not  happen  to  be  in 
my  seat  at  the  time  the  gentleman  t'rom  Oregon 
presented  these  papers,  and  therefore  I  ask  that 
the  Secretary  may  read  the  resolution  which  he 
has  presented. 

The  Secretary  read  the  resolution. 

Mr.  HOWARD.  I  would  put  an  inquiry  to 
tjie  gentleman  from  Oregon:  whether  he  proposes 
to  take  any  active  steps  in  this  behalf  himself.  I 
consider  ii  prima  facie  case  made  out  against  him 
upon  the  papers,  and  I  desire  to  know  whether  he 
contemplates  making  an  effort  to  rebut  the  pre- 
sumption created  by  these  papers;  whether  that 
is  his  purpose. 

Mr.  CLARK.  I  voted  yesterday  for  the  amend- 
ment of  the  Senator  from  Massachusetts  [Mr. 
Sumner]  with  a  view  to  an  examination.  1  con- 
ceived then  that  it  might  be  due  to  the  Senator 
from  Oregon  that  he  should  have  an  opportunity 
to  make  a  further  statement  to  the  Senate.  If  he 
desires  it  now,  I  certainly  shall  vote  for  his  reso- 
lution; and  I  hope  he  may  have  an  opportunity, 
and  that  such  an  investigation  may  be  made  as  he 
or  any  of  his  friends  or  anybody  else  may  desire. 
I  hope  the  resolution  will  be  passed. 

Mr.  SUMNER.  I  cannot  express  too  strong 
a  regret  at  the  vote  of  the  Senate  yesterday.  1 
regret  it  for  the  Senate  itself.  I  regret  it  for  the 
principle  that  was  then  established.  But  it  is  now 
proposed  that  we  .should  endcavor4o  remedy — I 
put  "it  in  that  way — what  wo  did  yesterday.  The 
Senator  from  New  Hampshire  [Mr.  Hale]  thinks 
that  the  action  yesterday  was  final.  I  fear  that  it 
may  be  so  regarded.  Butcven  if  not  so  regarded, 
any  further  proceeding  will,  I  fear,  be  little  more 
than  a  continuation  of  the  comedy  which  has  been 
already  begun. 

There  are  papers  upon  your  table  which  at  this 
moment  are  uncontradicted.  If  they  are  not  set 
aside  as  absolutely  false,  then  the  present  Sen- 
ator from  Oregon,  yesterday  a  claimant  for  a  seat 
on  this  floor,  is  a  disloyal  man.  I  say,  sir,  if 
those  papers  remain  uncontradicted  this  is  the  ab- 
solute, irresistible  conclusion.  I  do  not  say  that 
the  Senator  is  a  disloyal  man;  I  say  that  on  those 
papers  uncontradicted  he  is  a  disloyal  man;  and 
I  do  not  wonder,  therefore,  that  the  Senator  should 
seek  an  opportunity  of  removing  that  grave  im- 
putation. I  am  not  astonished  that  other  Senators 
who  have  aided  him  in  entering  into  this  Chamber 
should  seek,  perhaps,  also  to  remove  from  them- 
selves the  responsibility  of  the  act  which  has  been 
done.  If  Senators,  therefore,  are  disposed  to  con- 
tinue this  inquiry,  I  say  let  it  proceed.  Perhaps  it 
is  due  to  the  Senator,  [lerhaps  it  is  due  to  the  Sen- 
ate itself;  but  if  it  proceeds,  I  know  not  that  any 
person  here  can  be  called  prosecutor.  I  know  not 
that  in  any  of  these  proceedings  any  person  can 
be  so  regarded.    The  proceeding  is  for  the  sake 


of  the  Senate;  it  is  to  save  its  honor,  its  character, 
and  to  give  security  to  those  high  trusts  which, 
under  the  Constitution,  the  Senate  has  to  perform. 
I  think,  therefore,  as  the  proposition  is  made, 
though  after  the  vote  of  yesterday  1  never  should 
have  brought  it  forward,  the  Senate  ought  to  pro- 
ceed with  it. 

Mr.  FESSENDEN.  Mr.  President,  I  do  not 
like  the  language  of  the  Senator  from  Massachu- 
setts. He  made  some  half  dozen  harangues  to 
the  Senate  upon  thi.^i  case  which  failed  to  convince 
a  majority  that  he  was  right;  and  although  he  un- 
dertook to  say  that  the  Senate  would  stultify  itself 
by  not  following  his  lead  and  acting  according  to 
his  views,  I  do  not  feel  that  I  have  stultified  my- 
self because  I  have  had  the  misfortune  to  differ 
from  him.  And  now,  sir,  what  does  he  mean  by 
saying  that  he  does  not  wonder  that  Senators  who 
have  done  this  deed  wish  to  relieve  themselves  of 
the  responsibility?  Sir,  is  not  my  responsibility 
as  great  as  his.'  I  am  one  of  them.  What  right 
has  he  to  assume  to  lecture  me  and  my  friend  from 
Vermont,  [Mr.  Collamer,]  and  the  majority  of 
the  Senate,  for  the  decision  they  have  made.'  Is 
his  standing  so  lofty  that  he  has  a  right  to  lecture 
Senators  for  what  they  do  under  the  responsi- 
bilities of  their  oath,  and  their  position  before  the 
country.'  Sir,  I  am  as  ready  to  defend  my  action, 
if  it  needs  defense,  as  he  is  to  defend  his,  and  1 
can  do  it,  I  trust,  to  as  much  effect.  No  one,  I 
believe,  in  this  country  doubts  that  I  act  upon  con- 
scientious principles  any  more  tJian  himself  or  any 
less  than  himself.  I  do  not  like  this  style,  sir.  I 
am  responsible  for  what  I  do;  and  when  I  exhibit 
any  fear  of  the  consequences  of  my  own  actions 
here,  or  any  disposition  to  shake  off  the  views 
which  I  have  expressed  or  the  votes  which  I  have 
given,  it  will  be  time  enough  for  that  eminent  Sen- 
ator to  stand  up  and  say  that  he  does  not  wonder 
that  Senators  older  than  himself — not  older  here, 
perhaps,  but  older  in  years  and  having  had  some 
experience — desire  to  relieve  themselves  of  the 
responsibility.  Sir,  I  feel  no  responsibility  in  this 
matter,  except  what  I  feel  in  all  cases.  I  acted 
upon  my  own  individual  opinions.  Are  they  not 
entitled  to  as  much  respect  as  his.'  What  right, 
then,  has  he  to  say  before  the  country  that  he  does 
not  wonder  that  Senators  seek  to  relieve  them- 
selves of  responsibility.'  It  will  be  time  enough 
for  him  to  say  that  when  they  ask  his  aid  to  es- 
cape from  the  responsibilities  of  their  action,  but 
it  will  be  long,  I  trust,  before  I  ask  it. 

Mr.  HARJEIIS.  I  commend  tlie  course  of  the 
new  Senator  from  Oregon  in  offering-  this  propo- 
sition. 1  honor  him  for  it.  After  what  lias  been 
said  in  the  course  of  the  debate  upon  the  question 
whether  he  should  be  admitted  or  not,  it  was  be- 
coming in  him  to  tender  to  the  Senate  the  fullest 
opportunity  to  investigate  the  charges  against  him. 
He  will  be  honored  for  it;  he  deserves  to  be. 

But,  sir,  I  should  prefer  myself  not  to  have  this 
resolution  adopted;  certainly  I  should  prefer  that 
it  should  not  go  to  the  Committee  on  the  Judiciary. 
The  Senate  cannot  be  unaware  of  the  fact  that,  so 
far  as  I  am  concerned,  an  humble  member  of  that 
committee,  my  own  opinion  is  formed,  and  not- 
withstanding all  that  has  been  said,  though  the 
Senator  from  Michigan  [Mr.  Howard,]  said  there 
were  fifty-one  witnesses  against  this  Senator,  I  as- 
sert upon  my  responsibility  as  a  member  of  the 
Senate,  that  there  are  not  more  than  four  witnesses 
whose  testimony  would  be  received  in  any  judi- 
cial tribunal;  and  what  is  the  effect  of  their  testi- 
mony? In  my  judgment  it  furnishes  merely  the 
evidence  that  this  Senator,  like  a  great  many  other 
citizens  of  the  United  States,  ofyour  State,  sir,  and 
mine,  were,  during  the  last  political  campaign ,  that 
class  of  politicians  known  as  Breckinridge  Demo- 
crats, engaged  in  a  system  of  political  filibuster- 
ing. He  was  undouistedly  one  of  that  class;  and 
it  was  continued  until  the  ignominious  attack  upon 
our  flag  at  Port  Sumter;  and  then  that  sort  of  fili- 
bustering was  extinguished,  at  least  in  my  section 
of  the  country;  and  we  have  heard  nothing  from 
him  since  that.  I  will  not  say,  however,  that  we 
have  not  seen  something  of  that  kind  in  this  Senate 
upon  this  question. 

Now,  sir,  with  those  views,  regarding  all  the 
evidence  in  the  case  as  only  amounting  to  this, 
and  as  no  evidence  of  disloyalty  or  treason,  I  do 
not  think  I  am  a  fit  person  to  serve  upon  a  com- 
mittee to  investigate  this  matter.  The  Senate  know 
that  my  judgment  is  formed,  that  there  is  not  suffi- 
cient evidence  upon  which  this  Senator  can  be  con- 
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vicipd  of  disloyalty.  While  I  am  very  willing  t!nU 
Si-ii;\!ors  should  liavo  an  opportunity  to  extend 
this  prosecution  or  investigation  as  far  as  they 
choose,!  hope  I  shall  be  relieved  from  furtherduty 
in  respect  to  it. 

Mr.  Mc  DOUG  ALL.  1  can  see  no  good  object 
or  purpose  to  be  subserved  in  iiaving  this  question 
further  before  the  Senate  at  this  session.  The 
Senator  holds  under  an  appointment  frorn  the  Gov- 
ernor of  Oregon.  The  Legislature  of  the  State  of 
Oregon  meets  in  September  next,  I  believe.  The 
affidavits  brought  to  bear  on  this  subject  have  been 
before  the  committee;  they  have  been  discussed 
here;  and  no  further  inquiry  can  be  instituted  that 
will  amount  to  anything  without  sending  to  the 
Slate  of  Oregon.  There  is  no  probability  of  any 
eft'ort  being  made  to  bring  such  testimony,  cer- 
tainly not  to  bring  witnesses  here.  I  can  see  no 
purpose  in  talking  about  a  further  investigation, 
and  I  am  of  the  opinion  that  this  whole  matter 
might  as  well  be  dis|iosed  of  at  once.  I  am  alto- 
gether satisfied  with  the  fact  that  the  Senator  from 
Oregon  has  chosen  to  bring  this  matter  up,  placing 
himself  at  least  in  the  right  position;  but  as  a  Sen- 
ator, I  do  not  choose  to  be  troubled  with  it  any 
further,  particularly  as  it  can  lead  to  no  good  re- 
sults. I  move,  therefore,  to  lay  the  whole  sub- 
ject-matter upon  the  table. 

Mr.  KING  called  for  the  yeas  and  nays,  and 
they  were  ordered. 

Mr.  HOWE.  Mr.  President,  as  the  yeas  and 
nays  are  called  for  upon  this  motion  to  lay  upon 
upon  the  table 

Mr.  TRUMBULL.     Is  the  motion  debatable.' 

The  VICE  PRESIDENT.  The  motion  is  not 
debatable. 

The  question  being  taken,  resulted — yeas  7, 
nays  32;  as  follows: 

YEAS — Messrs.  Carlile,  Hale,  McDougall,  Nesmith, 
Pearce,  Powell,  and  Saulsbury — 7. 

NAYS — Mcssr.-i.  Anthony,  Browning,  Chandler,  Clark, 
Coll:imcr,Cdwan,  Dixon,  Doolittlo,  Fessenden,  Foot,  Fos- 
ter. GriiiiPJ.  Harlan,  Harris,  Henderson,  Howard,  Howe, 
Jolinsnn,  King,  Lane  of  Indiana,  Latham.  Morrill,  Pome- 
roy,  Kice,  t<li(!rnian,  Sumner,  Ten  Eyck,  Trumbull,  Wade, 
Wilkinson,  Willey,  and  Wilson  of  Massachusetts — 32. 

So  the  Senate  refused  to  lay  the  resolution  upon 
the  table. 

Mr.  DIXON.  So  far,  sir,  from  having  been 
influenced  in  the  vote  which  1  have  given  on  this 
subject,  if  I  inay  allude  to  it,  or  in  any  remarks  I 
have  made,  by  any  personal  feeling  against  the 
Senator  froin  Oregon,  I  may  say  that  my  feeling 
has  been  of  quite  a  contrary  character.  1  sup- 
pose, however,  it  is  not  necessary  for  me  to  dis- 
claim any  personal  feeling  on  this  subject.  I  said 
in  tile  outset  of  the  discussion  that,  so  far  as  I  was 
in  any  way  influenced  in  that  respect,  it  was  in 
favor  of  that  Senator.  Certainly  his  bearing  has 
been  such  as  to  prepossess  us  all;  and  there  was 
anotiier  reason  why  I  could  have  no  personal  feel- 
ing against  him,  and  that  was  that  he  is  a  native 
of  the  State  which  I  represent;  I  should  have  been 
glad  for  that  reason  to  be  able  to  record  a  vote  in 
favor  of  his  loyalty. 

Mr.  FOSTER.  My  colleague  will  permit  me  to 
say  that  he  is  mistaken  as  regards  the  nativity  of 
the  Senator.  He  lived  a  long  time  in  our  State; 
but  he  is  not  a  native  of  it. 

Mr.  DIXON.  I  was  informed  by  the  Senator 
himself,  as  1  understood  him,  that  he  was  a  na- 
ti\e  of  Connecticut.  1  may  have  misunderstood 
him.  He  certainly  informed  me  that  he  liad  re- 
sided in  iliat  Slate,  and  perhaps  I  inferred  that  he 
was  born  there. 

Let  it  be  remembered  that  the  testimony  which 
was  presented  by  the  Committee  on  the  Judiciary 
was  unconiradicied.  It  represented  that  the  Sen- 
ator from  Oregon  had  declared  that  "  the  southern 
confederacy  was  the  only  legal  government;  that 
the  Government  of  the  l/nited  States  was  broken 
up;  that  Jefterson  Davis  was  fighting  in  a  good 
eause,and  it  would  be  impossible  to  defeat  jiim." 
That  testimony,  as  the  Segator  from  Massachu- 
setts has  said,  was  uncontradicted.  No  denial  of 
its  material  correctness  was  offered  by  the  Sen- 
ator. As  the  record  stands,  therefore,  the  opin- 
ions afleged  to  have  been  announced  by  him  were 
his  acknowledged  uncontradicted  opinions. 

Now,  I  desire  to  say  that  it  seems  to  me  that 
the  vote  which  has  been  given  by  the  Senate  on 
this  subject  is  a  disastrous  vote.  1  bring  no  charges 
against  any  Senator.  The  Senate  have  taken  the 
ground,  as  I  believe,  and  1  think  this  ought  to 
be  announced  to  the  country,  that  any  person, 


whether  sustaining  the  rebellion  or  himself  par- 
ticipating in  it,  may  be  admitted  here;  and  that 
even  Jefferson  Davis,  or  Robert  Toombs,  or  any 
other  of  those  Senators  who  left  us  one  year  ago, 
may  be  returned  to  the  Senate  and  occupy  a  seat 
here,  and  that  this  cannot  be  prevented  by  a  vote 
of  a  majority  of  this  body 

Every  Senator,  with  one  exception,  upon  this 
side  of  the  Chamber  has  placed  his  vote  on  that 
directground.  The  Senatorfrom  Ohio  [Mr.  Sher- 
man] said  that  he  believed  the  Senator  from  Ore- 
gon was  disloyal,  but  could  not  be  reached  at  this 
time  by  a  majority  vote — that  expulsion  by  a  two- 
thirds  vote  was  the  only  remedy.  The  Senator 
from  Illinois  who  sits  furthest  from  me  [Mr. 
Browning]  took  the  same  ground.  The  Senator 
from  Wisconsin,  [Mr.  Howe,]  in  his  able  speech, 
took  the  ground  that  we  had  no  jurisdiction  of 
this  question  at  this  time.  Every  Senator  except 
the  Senator  from  Maine  [Mr.  Fessenden]  took 
the  position  that  the  Senate  could  not  now  act 
upon  the  question.  The  Senator  from  New  York, 
[Mr.  Harris,]  in  his  able  speech,  assumed  and 
defended  that  position.  Itwas  argued  byall  these 
Senators,  that,  no  matter  what  were  the  opin- 
ions of  the  claimant,  no  matter  what  the  amount 
of  disloyalty  which  might  be  charged  and  proved 
against  him,  he  could  not  be  prevented  from  taking 
his  seat  at  this  sta^e  of  the  proceedings,  but  must 
be  reached  by  a  two-thirds  vote  on  a  resolution 
of  expulsion.  The  resolution  to  admit  the  Senator 
from  Oregon  was  carried  by  the  votes  of  Senators 
who  declared  that  opinion,  for  the  Senator  from 
Maine  was  the  only  Senator  who  voted  for  the 
resolution  who  said  that  was  not  his  belief,  and 
without  these  votes  the  resolution  could  not  have 
been  carried.  Now,  if  the  doctrine  sustained  by 
the  vote  of  the  Senate  is  correct,  I  desire  to  ask 
what  is  to  prevent  twenty-one  Senators — I  think 
there  were  at  any  rate  that  number  of  Senators 
who  left  this  Chamber  one  year  ago,  insulting  the 
people  and  the  Senate  of  the  United  States  with 
their  open,  avowed  declaration  of  treason — what 
is  to  prevent  their  walking  in  to-day,  with  new 
credentials,  and  taking  their  seats  as  Senators  of 
the  United  States,  and  then,  uttering  again  their 
insolent  defiance,  saying  to  us,  "  you  cannot  pre- 
vent our  entrance,  and  when  we  have  entered  you 
have  not  the  power,  you  have  not  the  numbers, 
to  expel  us.  It  cannot  be  prevented  if  this  vote 
is  to  be  a  precedent.  That,  I  think,  is  the  posi- 
tion we  now  occupy,  and  therefore  I  take  the  oc- 
casion also,  with  the  Senatorfrom  Massachusetts, 
to  express  my  regret  that  the  Senate  have  come 
to  this  conclusion. 

I  impute  no  motives,  I  bring  no  charges;  but 
without  saying  a  single  word  upon  the  question 
of  fact  as  to  the  loyalty  or  disloyalty  of  the  Sen- 
ator from  Oregon,  I  do  say  that  the  vote  which 
has  been  recorded  upon  the  question  of  his  ad- 
mission,with  the  reasons  rendered  in  its  support, 
in  my  judgment,  is  one  of  the  most  disastrous 
votes  that  has  been  given  since  I  have  been  a 
member  of  this  body. 

Mr.  BROWNING.  Mr.  President;  but  for  the 
remarks  of  the  Senator  from  Massachusetts  and 
the  Senator  from  Connecticut,  I  certainly  should 
not  have  ventured  a  word  upon  this  occasion .  The 
Senator  from  Massachusetts  expressed  a  great  deal 
of  concern  on  account  of  the  great  responsibility 
that  the  Senators  who  have  voted  to  admit  the 
Senator  from  Oregon  to  take  his  seat  upon  the 
floor  yesterday,  have  incurred.  It  will  be  time 
enough  for  him  to  come  to  my  relief  from  any 
responsibility  which  I  have  incurred  by  that  vote, 
or  which  I  shall  incur  by  any  other  vote,  when  I 
ask  his  services.  I  am  as  willing  as  that  Senator 
to  meet  the  responsibility  of  that  vote  and  every 
other  vote  that  1  give,  as  willing  as  he  can  be,  and 
I  reflect  now  with  as  much  satisfaction  upon  the 
vote  I  gave  yesterday  as  upon  any  vote  I  have  ever 
given  in  this  Chamber,  and  I  have  no  fear  that  the 
hour  will  ever  come  when  I  shall  have  one  single 
regret  for  my  course  in  this  case,  I  do  not  think 
it  is  becoming  in  him  to  expend  so  much  of  his 
sympathy  for  the  benefit  of  his  brother  Senators, 
who  occupy  as  independent  a  position  upon  this 
floor,  I  apprehend,  as  he  does;  who  are  as  much 
at  liberty  to  form  their  opinions  for  themselves, 
and  control  their  actions  for  themselves,  as  he  is; 
and  who  are  responsible  to  those  who  sent  them 
here,  and  not  to  him.  I  do  not  think  it  very  be- 
coming that  he  should  undertake  to  lecture  us  for 
the  sentiments  we  have  uttered,  or  the  vote  we 


have  given,  and  deplore  our  miserable  condition 
before  the  nation. 

The  Senator  from  Connecticut  undertakes  to 
state  the  ground  upon  which  1  based  my  action 
yesterday.  I  prefer  always  to  state  the  grounds 
for  myself.  In  doing  so,  he  attributes  to  me  the 
expression  of  an  opinion  of  the  disloyalty  of  the 
Senator  from  Oregon. 

Mr.  DIXON.  I  beg  pardon.  I  did  not  intend 
to  refer  to  tlie  Senator  from  Illinois.  In  making 
that  statement,  I  referred  to  the  Senator  from 
Ohio. 

Mr.  BROWNING.  I  of  course  accept  the  ex- 
planation; but  I  desire  to  say  in  connection  with  it, 
that  I  expressed  no  opinion  whatever  either  of  the 
loyalty  or  disloyalty  of  the  Senator  from  Oregon, 
because,  in  my  judgment,  it  was  a  question  not 
before  us,  and  it  was  not  proper  to  be  discussed, 
and  not  proper  to  be  acted  upon.  The  ground 
upon  which  1  based  my  action  was  simply  this — 
and  I  understood  it  to  be  the  ground  on  which  all 
those  who  voted  as  I  did  based  their  action — that, 
under  the  Constitution  of  the  United  States,  any 
person  who  is  thirty  years  of  age,  who  has  been 
nine  years  a  citizen  of  the  United  States,  and  who 
at  the  time  of  his  election  is  a  resident  of  the  State 
for  which  he  is  elected,  and  who  has  been  elected 
or  appointed,  and  has  accepted  the  appointment, 
is  a  Senator  of  the  United  States,  in  advance  even 
of  taking  the  oath  of  office.  That  was  the  posi- 
tion I  assumed  yesterday,  and,  so  far  as  I  know, 
no  one  controverted  it.  I  heard  no  Senator  ex- 
press his  dissent  from  the  position,  that  when  a 
person  is  duly  elected  a  Senator  of  the  United 
States,  if  he  possesses  the  qualifications  of  thirty 
years  of  age,  of  having  been  nine  years  a  citizen 
of  the  United  States,  and  of  being  a  citizen  of  the 
State  for  which  he  was  elected,  and  has  accepted 
the  office,  he  is  then  a  Senator  of  the  United 
States. 

Mr.  TRUMBULL.  I  presume  the  Senator 
did  not  hear  me,  of  course.  I  did  deny  that  he 
was  a  Senator,  and  I  think  there  were  nineteen 
other  Senators  on  this  side  of  the  Chamber  who 
denied  it. 

Mr.  BROWNING.  It  may  be  that  my  col- 
league did,  but  1  have  heard  no  one 

Mr.  TRUMBULL.  I  considered  him  no  more 
a  Senator  to  be  expelled,  and  at  the  time  when  I 
was  asked  the  question  if  you  could  expel  a  man 
befoi'e  he  was  here,  I  illustrated  it  by  saying  that 
you  could  no  more  do  it  than  you  could  pour 
water  from  a  bottle  before  any  was  put  in. 

Mr.  BROWNING.  Will  my  colleague  permit 
me  to  ask  him  if  a  person  thus  situated  holds  any 
official  character,  and  if  he  does,  what  that  official 
character  is.'     I  hear  no  response. 

Mr.  TRUMBULL.  Does  the  Senator  wish  me 
to  reply .' 

Mr.  BROWNING.     I  do,  sir. 

Mr.  TRUMBULL.  He  certainly  holds  no 
office.  For  some  purposes  he  may  have  a  sort  of 
quasi  official  character,  but  not  as  a  Senator  to  be 
expelled.  I  think,  under  the  Constitutiori,  after 
he  is  elected,  he  is  so  much  a  Senator  tliat  he  can- 
not be  arrested  for  a  debt  on  his  way  to  the  cap- 
ital. There  are  certain  sorts  of  privileges,  per- 
haps, connected  with  it;  but  we  settled,  if  we 
settled  anything,  the  other  day  in  the  case  of  the 
Senator  from  Kansas,  that  he  was  not  a  Senator 
until  he  qualified  and  was  admitted  to  his  seat; 
and  that  his  beinga  brigadiergeneral, after  he  had 
been  elected  to  the  Senate,  and  giving  uf>  the  office 
before  he  qualified  as  a  Senator,  did  not  interfere 
with  his  right  to  be  a  Senator.  I  know  many 
Senators  oti  that  occasion  placed  their  votes  on 
that  ground.  I  do  not  know  that  my  colleague 
did;  he  may  have  had  other  reasons.  But  it  has 
been  settled  repeatedly  in  the  other  House  that  a 
person  elected  to  the  House  may  hold  any  office 
under  the  United  States  after  his  election  and  up 
to  the  time  of  his  qualification,  and  it  is  no  inter- 
ference with  that  provision  of  the  Constitution 
which  declares  that  a  member  of  Congress  shall 
not  hold  any  other  office  of  honor,  profit,  or  trust 
under  the  Government.  He  may  hold  that  office 
up  to  the  very  moment  that  he  qualifies  as  a  mem- 
ber, and  his  liolding  it  after  he  has  been  elected 
has  never  been  held  to  disqualify  him,  but  right 
the  reverse,  over  and  over  again. 

Mr.  BROWNING.  In  the  case  of  the  Senator 
from  Kansas,  the  only  question  that  I  understood 
to  be  at  all  material  was,  not  whether  he  was  a 
Senator  of  the  United  States — for  that  was  con- 
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ceded  by  everybody — but  wlielher,  after  he  bc- 
caiiie  a  Senator  of  the  United  States  he  had  oi-  had 
not  act-epted  another  office  incorhpatiblc  wiih  it. 
Thai  was  the  question  in  regard  to  the  Senator 
from  Kansas.  There  was  not  a  single  point  of 
rosenibkinco  between  liis  case  and  the  one  under 
consideration  now. 

Furthermore,  my  colleague  states  that  an  elec- 
tion Ijy  aStateLegisiatnreof  a  person  who  is  thirty 
years  of  age,  who  lias  been  nine  j'ears  a  citizen  of 
llie  United  Slates,  and  who  is  at  tiic  time  a  citizen 
of  ilie  State  for  which  lie  is  elected,  does  not  con- 
stitute him  a  Senator  of  the  United  States.  Now, 
sir,  I  sliould  like  to  know  what  does  make  a  Sen- 
ator of  the  United  States.'  The  Constitution  says: 

"  The  Senate  of  tlic  United  States  shall  lie  coniposoii  of 
Iwo  Senators  I'roni  each  State,  chosen  by  the  Legislature 
lliereoribr  six  years." 

What  makes  a  Senator?  Does  the  Senate  elect 
him.'  According  to  the  theory  of  my  colleague, 
I  apprehend  no  man  can  be  a  Senator,  whatever 
a  Slate  Legislature  or  a  State  Governor  may  do, 
or  whatever  his  qualifications  may  be,  without  his 
nomination  by  a  State  Legislature  or  a  Governor, 
(for  it  is  a  mere  nomination  on  that  theory,)  being 
ratified  and  confirmed  by  this  Senate.  Oris  it  the 
administration  of  the  oath  that  constitutes  him  a 
Senator.'  The  Constitution  says  he  shall  become 
a  Senator  by  the  election  of  the  Legislature  or  the 
appointment  of  the  Governor.  My  colleague  says 
lie  shall  not  be  a  Senator  by  an  election  of  the  Le- 
gislature, notwithstanding  he  possesses  the  qual- 
ifications, but  that  he  must  be  reelected  by  the 
Senate  to  clothe  him  with  that  character,  and  have 
the  oath  atlministered  to  him  before  he  takes  upon 
himself  the  character  of  Senator.  I  know  he  must 
have  the  oath  administered  before  he  enters  on  the 
discharge  of  the  functions  of  a  Senator,  but  he  is 
a  Senator  in  the  meaning  of  the  Constitution,  and 
in  the  meaning  of  the  clause  of  the  Constitution 
which  provides  for  expulsion;  he  is  as  much  a 
Senator,  if  he  possesses  the  qualifications,  and  is 
elected,  and  has  accepted,  before  he  takes  the  oath 
as  he  is  afterwards. 

Now,  sir,  the  ground  upon  which  I  based  my 
action  yesterday,  tmd  which  I  think  was  the  basis 
of  the  action  of  all  those  who  voted  as  I  did,  was 
this:  tliat  l)y  what  had  been  done  independent  of 
us  and  over  which  we  had  no  control  and  could 
assume  no  control,  the  gentleman  frotn  Oregon 
was  a  Senator  of  the  United  States;  and  then,  how 
can  a.  Senator  of  the  United  Slates  be  deprived  of 
his  .seat  upon  this  floor.'  How  can  you  expel 
liimr  If  you  had  denied  the  Senator  from  Oregon 
hi.s  seat  by  a  majority  vote,  it  would  have  been 
the  expulsion  of  a  member  of  this  body  by  a  ma- 
jority vote,  and  would  therefore  have  been  in 
dircctconflictwith, a  violation  of,  the  Constitution. 
That  IS  the  reason  why  I  opposed  it,  because  when 
a  person  has  become  a  member  of  the  Senate,  he 
can  be  ejected  from  this  body  only  by  a  two-thirds 
vote,  l  took  no  exception  to  the  time  at  which 
this  inquiry  vyas  set  on  foot;  I  admitted  distinctly 
lliai  it  was  competent  for  us  to  enter  upon  the  in- 
quiry before  the  oath  was  administered  to  the 
Senator,  and  he  had  been  admitted  upon  the  floor. 
I  did  not  doubt  the  power;  but  I  did  doubt  the  ex- 
pcdKMicy  and  justice  of  trying  a  man  upon  so 
serious  a  charge  and  dtinying  to  li^n  the  privilege 
of  defense,  and  I  therefore  thought  it  was  proper 
that  the  oath  should  be  administered,  and  the  Sen- 
ator admitted  upon  the  floor,  and  the  opportunity 
of  defense  aflbrded  to  him,  befoie  we  tried  him 
and  condemned  oracquitted  him  upon  thecharges 
that  were  preferred  against  him.  The  constitu- 
tional provision  is  tluit  "  each  House  may  dcterm- 
inethe  rulesof  iis  proceedings,  punishits  members 
fordisoi(.h;rly  behavior, and,  with  the  concurrence 
of  lwolhirds,expelamember."  Now, sir,  I  regard 
it  as  an  attempt 

The  VICE  PRESIDENT,  It  becomes  the 
duty  of  the  Chair  at  this  hour  to  call  up  the  un- 
finished business  of  yesterday 

Mr.  SUMNER.     Let  us  finish  this. 

Mr.  WILSON,  of  Massachusetts.  I  think  this 
is  pretty  weli  fitiished  now;  we  have  been  bored 
enough  with  it. 

Mr.  BROWNING.  I  will  just  say  that  I  am 
in  favor  of  this  resolution. 

Several  Senators.     Let  it  be  passed. 

Mr.  WILSON,  of  Massachusetts.  If  Senators 
are  ready  to  vote,  very  well;  we  have  had  a  pretty 
severe  infliction  in  these  speeches. 

The  VICE  PRESIDENT.   By  the  unanimous 


consent  of  the  Senate  the  Chair  will  suspend  the 
special  order. 

Mr.  TRUMBULL.  I  call  for  the  special  order. 
There  will  be  more  speaking  on  this  matter. 

The  VICE  PRESl  DENT.  The  special  order 
is  before  tlie  Senate. 

Mr.  FESSENDEN.  I  move  to  postpone  the 
special  order. 

The  VICE  PRESIDENT.  The  Senator  from 
Illinois  is  entitled  to  the  floor  on  the  special  order. 

Mr.  TRUMBULL.  No,  sir;  I  do  not  want  to 
make  a  speech.  I  only  wish  to  call  up  the  bill; 
there  are  others  who  will  probably  speak. 

Mr.  SUMNER.  Before  the  question  on  the 
motion  of  the  Senator  from  Oregon  passes  away 
to-day,  I  think  I  may  claim  the  indulgence  of  the 
Senate,  as  I  have  been  alluded  to  somewhat  per- 
sonally by 

The  VICE  PRESIDENT.  That  question  is 
not  now  before  the  Senate;  it  has  passed  away. 

Mr.  SUMNER.  Then  I  ask  the  indulgence  of 
the  Senate  for  three  minutes  for  a  personal  expla- 
nation.    ["  No  objection."] 

The  VICE  PRESIDENT.  The  Chair  hears 
no  objection.     The  Senator  will  proceed. 

Mr.  SUMNER.  The  Senator  from  Illinois 
over  the  way,  [Mr.  Browning,]  who  last  spoke, 
has  criticised  what  I  said  to-day,  and  the  Sena- 
tor from  Maine  near  me,  [Mr.  Fessenden,]  who 
spoke  first,  preceded  him  in  a  similar  criticism. 
That  two  such  Senators,  personal  friends,  should 
think  anything  that  fell  from  me  worthy  of  criti- 
cism would  lead  me  to  suppose  that  I  have  erred. 
The  Senator  from  Illinois  is  cautious  and  grave, 
and  yet  he  felt  it  his  duty  to  complain  that  I  had 
made  something  in  the  nature  of  an  injurious  im- 
putation upon  him.  Sir,  nothing  could  be  further 
from  my  thought.  The  Senator  suggested  that  if 
he  had  occasion  for  assistance  or  sympathy  from 
me,  he  would  callforit — I  think  somethingof  that 
kind.  Sir,  I  have  known  that  Senator  too  well 
during  the  brief  period  that  he  has  been  upon  this 
floor,  not  to  know  that  he  is  ample  able,  on  all 
■occasions,  in  every  debate,  to  take  care  of  him- 
self; nor  does  he  need  aid  or  sympathy  from  any 
one  so  humble  as  myself.  I  have  never  had  the 
presumption  to  offer  it.  1  think  the  Senator,  in 
making  the  suggestion  that  he  did,  has  done  me 
injustice,  and  attributed  to  me  something  that 
never  entered  into  my  mind. 

But,  sir,  I  am  not  astonished  that  the  Senator 
from  Illinois  made  the  suggestion,  for  he  followed 
the  lead  of  the  Senator  from  Maine,  whom  we  all 
know  to  be  prompt  in  debate,  speaking  on  the  spur 
of  the  moment,  always  with  effect,  with  direct- 
ness, with  point — may  I  not  add,  sometimes  with 
fervor,  with  passion,  not  always  perfectly  re- 
strained by  the  relations  which  he  bears  to  other 
members  of  this  body.'  Sir,  I  intend  nothing  in- 
jurious to  that  Senator  in  the  suggestion  which  1 
now  make.  My  relations  with  him  on  this  floor 
and  elsewhere  have  been  too  intimate,  my  confi- 
dence in  him  too  great,  and  my  admiration  too 
complete,  to  allowmeto  make  any  suggestion  that 
he  could  justly  interpret  into  anything  of  unkind- 
ness. 

But  the  Senate  listened  to  what  fell  from  his 
lips.  Was  it  perfectly  kind  in  substance,  per- 
fectly kind  in  tone,  perfectly  kind  in  manner.'  I 
doubt  if  it  were.  I  think  if  the  Senator  had  been 
less  prompt,  he  would  have  been  more  cautious 
in  what  he  uttered;  and  I  think  that  he  would  not 
have  let  fall  anything,  or  imparted  any  tone  to 
what  he  said,  which  any  friend  of  his  on  this  floor 
could  for  a  moment  suppose  to  be  in  the  nature 
of  a  personal  aflVont.  I  do  the  Senator  that  justice. 

And  now,  sir,  what  are  the  facts  .'  I  stated  that 
this  Senate,  by  iis  vote  of  yesterday,  had  assumed 
a  grave  responsibility.  The  Senator  from  Con- 
necticut [Mr.  Dixon]  has  properly  characterized 
that  vote  as  disastrous.  I  agree  with  him.  The 
language  is  not  too  strong.  Had  it  occurred  to 
me,  I  would  have  adopted  it  when  I  spoke  first. 
Believing  the  vote  to  be  disastrous,  surely  it  can- 
not be  improper  for  me  to  add,  without  intending 
any  personal  imputation  upon  any  member  of  this 
body,  that  I  was  not  astonished  that  Senators  re- 
sponsible for  this  vote  sought  to  relieve  them- 
selves of  the  responsibility?  In  making  this  re- 
mark I  criticise  the  action  of  the  Senate.  I  criti- 
cise no  individual.  Surely  I  make  no  personal 
imputation. 

Mr.  FESSENDEN.  WiU^he  honorable  Sen- 
ator allow  me  to  ask  him  a  question  ? 


Mr.  SUMNER.     Certainly. 

Mr.  FESSENDEN.  What  evidence  has  he 
seen  that  any  man  who  voted  with  the  majority 
has  sought  to  relieve  himself  of  the  responsibility 
of  that  vole  ?  The  Senator  says  he  does  not  won- 
der that  Senators  who  voted  with  the  majority 
seek  to  relieve  themselves  of  it.  What  evidence 
of  that  has  he  seen  ? 

Mr.  SUMNER.  I  answer  the  Senator.  I  un- 
derstood that  certain  Senators  who  voted  with  the 
majority  were  anxious  that  an  inquiry  should  take 
place  through  the  Judiciary  Committee. 

Mr.  FESSENDEN.  What  evidence  has  there 
been  of  that?  Nobody  of  the  majority  has  asked 
for  it. 

Mr.  SUMNER.     I  have  heard  it  so  stated. 

Mr.  FESSENDEN.     So  stated  outside? 

Mr.  SUMNER.  So  stated  on  this  floor— so 
slated  in  debate  yesterday. 

Mr.  FESSENDEN.  I  think  the  Senator  is 
mistaken.  No  stich  statement  was  made  by  any- 
body here. 

Mr.  SUMPiER.   Then  I  am  entirely  mistaken. 

Mr.  BROWNING.  Will  the  Senator  allow 
me  a  word  ? 

Mr.  SUMNER.     Certainly. 

Mr.  BROWNING.  I  am  in  favor  of  a  further 
investigation  of  this  matter;  but  I  am  not  in  favor 
of  it  with  any  view  to  relieve  myself  from  any 
responsibility. 

Mr.  SUMNER.  Very  well;  I  accept  the  state- 
ment of  the  Senator;  and  yet  I  must  fall  back 
upon  my  own  original  statement,  that  it  does  not 
astonish  me  that  Senators  who  have  taken  the  re- 
sponsibility of  opening  this  d(>or,as  I  believe,  to 
disloyalty,  should  be  anxious  to  relieve  themselves 
of  the  responsibility  of  such  an  act.  There  are 
the  papers  on  the  table,  which,  if  uncontradicted, 
will 

Mr.  HARRIS.  Will  the  Senator  allow  me  to 
ask  him  a  question  ? 

Mr.  SUMNER.     Certainly. 

Mr.  HARRIS.  Does  he  know  of  any  Senator 
who  is  thus  anxious  to  relieve  himself  from  any 
responsibility;  and  if  he  does  not,  why  does  he 
make  the  imputation? 

Mr.  SUMNER.  I  have  understood  that  Sen- 
ators were  desirous  that  there  should  be  an  in- 
quiry before  the  Judiciary  Committee.  If  this  is 
not  the  fact,  then  I  am  entirely  mistaken. 

Mr.  BROWNING.  Does  not  the  Senator  also 
understand  that,  while  they  are  in  iavor  of  an 
inquiry,  they  disclaim  any  motive  to  shield  them- 
selves from  any  responsibility? 

Mr.  SUMNER.  1  understand  that  they  now  do. 

Mr.  BROWNING.  I  take  pride  in  reinember- 
ing  how  I  voted  yesterday,  and  there  is  no  vote  I 
have  given  that  I  reflect  upon  with  more  satisfac- 
tion; and  I  should  have  regarded  it  as  the  most 
disastrous  vote  that  has  been  given  in  this  body 
since  I  have  had  the  honor  of  being  a  member  of 
it,  if  the  party  with  whom  the  Senator  acted  had 
prevailed. 

Mr.  SUMNER.  Very  well;  then  the  Senator 
and  myself  differ;  and  I  come  back  to  my  original 
position,  that  the  Senate  took  a  great  responsi- 
bility by  iis  vote  yesterday,  which  must  be  a  pre- 
cedent of  infinite  importance  in  the  history  of  the 
country. 

Mr.  STARK.  Will  the  Senator  permit  me  to 
ask  him  if  he  means  to  be  understood  as  saying 
that  I  am  a  disloyal  man? 

Mr.  SUMNER.  The  Senator  asks  me  if  he  is 
to  understand  me  as  saying  that  he  is  a  disloyal 
man.  I  have  said  in  the  course  of  the  discussion, 
more  than  once,  that  I  regarded  the  whole  ques- 
tion of  the  loyalty  of  the  Senator  as  still  in  issue; 
but  that  on  the  testimony  before  the  Senate  un- 
contradicted, I  did  regard  him  as  a  disloyal  man. 

Mr.  STARK.  That  is  certainly  not  a  direct 
answer  to  my  question.  My  question  is,  whether 
the  Senator  from  Massachusetts  desires  to  be  un- 
derstood as  declaring  that  I  am  a  disloyal  man,  of 
his  own  knowledge,  or  from  any  information  that 
he  may  have. 

Mr.  SUMNER.  The  Senator  is  new  in  the 
body,  and  perhaps  does  not  know  that  he  is  ask- 
inga  question  which  is  not  pertinent.  I  have  noth- 
ing to  go  by  except  the  testimony.  I  have  nothing 
of  the  Senator's  life  or  declarations  outside  of  the 
testimony.  All  that  testimony  may  be  false;  I 
hope,  for  the  sake  of  the  Senator,  that  it  is;  but 
on  that  testimony  I  say  that  he  is  a  disloyal 
man. 
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Mr.  STARK.  Taking  the  reply  of  the  Sen- 
ator from  IMassncluisetts,  which  is  not  as  direct 
ns  I  expected  he  would  be  willing  to  maUc,  after 
liavingjiist  said  that  a  majority  of  the  Senate  had 
opened  the  doors  of  the  Senate  to  disloyalty,  I 
intended  to  ask  him,  if  he  did  not  mean  to  be  \in- 
dcrstood  as  declaring  that  1  was  a  disloyal  man, 
how  had  the  doors  of  the  Senate  been  opened  to 
disloyalty.' 

Mr.  SUMNER.  When  I  said  the  Senate  had 
opened  its  doors  to  disloyalty,  I  referred  to  all 
the  conseriuencos  of  that  vote.  Jefferson  Davis, 
Robert  Toombs,  Judah  P.  Benjamin,  and  all  in 
their  train,  may  enter  now  through  the  same  door 
that  has  been  opened  to  admit  the  Senator  from 
Oregon. 

Mr.  STARK.     That  is  a  matter  of  argument. 

Mr.  SUMNER.  The  Senator  will  please  not 
to  interrujit  me;  I  have  answered  his  question 
precisely  on  the  papers.  And  now  I  liave  taken 
too  much  lime;  more  than  I  intended.  My  sole 
purpose  was  to  relieve  myself  from  the  injurious 
suggestion  made  by  the  Senator  from  Maine, and 
also — more  carefully  and  kindly — by  the  Senator 
from  Illinois.  I  certainly  intended  nothing  which 
could  justify  either  of  them  in  any  such  sugges- 
tion as  they  made.  They  have  misconceived  the 
motive  with  which  I  spoke,  and  the  spirit  of  my 
few  words. 

Mr.  FESSENDEN.  I  hope  the  Senate  will  ex- 
cuse me  for  talking;  I  wish  to  settle  this  matter 
so  far  as  I  am  concerned.  The  Senator  from  Mas- 
sachusetts now  says  the  same  thing  over  again. 
I  do  not  think  that  he  does  it  with  any  evil  intent, 
or  that  he  perceives  tlie  force  of  his  language;  but 
the  amount  of  what  he  says  now  is  simply  this: 
that  perceiving  that  certain  Senators  recommend 
a  further  investigation,  he  infers  that  the  motive 
is  that  they  may  rid  themselves  of  the  responsi- 
bility of  their  vote.  That  is  all  there  is  of  it.  No 
Senator  had  intimated  any  such  motive,  and  there 
was  no  real  ground,  except  the  suspicions  of  the 
Senator,  to  impute  any  such  motive  to  any  one; 
because  the  truth  is  that  the  explanation  is  that 
they  think  the  matter  ought  to  be  investigated  in 
another  shape.  The  Senator  has  supposed  a  mo- 
tive, and  on  the  supposed  motive  he  has  made  the 
remarks  he  has,  wliieh  might  be  calculated  to  do 
injury  to  Senators,  if  not  answered,  before  the 
country.  I  confess  that  the  imputation  of  such  a 
motive  to  me,  as  connected  with  my  vote — I  did 
not  know  what  it  arose  from  at  all,  but  of  such 
an  idea  in  my  own  mind  of  any  desire  to  shun, 
in  the  slightest  possible  way,  the  responsibility  of 
any  vote  I  give — offended  me,  for  the  reason  that 
I  really  believe  Senators  present  Icnowme  well 
enough  to  be  aware  that  I  never  shrink  from  the 
responsibility  of  any  thing  I  do.  lam  not  disposed 
to  shrink  trom  any  proper  responsibility  tliat  be- 
longs to  me;  nor  do  I  desire  to  explain  or  avoid 
it,  unless  I  think  I  have  done  something  wrong. 
1  therefore  felt  offended;  I  thought  the  imputation 
was  improper,  and  especially  improper  as  coming 
from  a  long-known  and  cherished  friend  to  me; 
and  I  felt  indignant,  and  I  may  have  expressed 
myself  with  heat,  and  in  a  manner  that  was  offens- 
ive. I  am  very  sorry  that  was  so;  because,  after 
all,  there  can,  in  nay  belief,  be  nothing  between 
the  Senator  from  Massachusetts  and  myself  but 
kindness.  If  1  do  feel  sensibly  from  anybody  an 
imputation  upon  my  personal  motives  in  making 
remarks  here  of  any  kind,  it  belongs  to  me;  and 
if  I  feel  it  more  when  it  comes  from  a  personal 
friend  than  from  anybody  else,  that  also  belongs 
to  me.    I  cannot  help  it. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Presi- 
dent  

Mr.  DOOLITTLE.  If  the  Senator  will  permit 
me,  I  appeal  to  him  to  let  us  dispose  of  this  ques- 
tion; do  not  let  us  spend  another  day  upon  it. 
"VVe  can  come  to  a  vote  now  in  five  minutes. 

Mr.  WILSON,  of  Massachusetts.  If  Senators 
are  ready  to  vote,  I  am  willing  to  agree  to  it.  If 
not,  not. 

Mr.  TRUMBULL.  We  have  tried  that  be- 
fore. 

Mr.  HALE.     I  call  for  the  special  order. 

The  VICE  PRESIDENT.  The  special  order 
now  before  the  Senate  is  Senate  bill  lNo.l51;J3Ut 
if  it  be  the  unanimous  consent  of  the  body  to  take 
the  question  upon  the  resolution  submitted  by  the 
Senator  from  Oregon,  the  Chair  will  submit  that 
question. 

Mr.  HALE.     Let  us  have  the  special  order. 


ORDKR  OF  BUSINESS. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  is  understood  to  insist  on  the 
special  order.     It  is,  therefore,  before  the  Senate. 

Mr.  TRUMBULL  obtained  the  floor. 

Mr.  DOOLITTLE.  I  move  to  postpone  the 
special  order,  and  let  us  dispose  of  this  question. 

The  VICE  PRESIDENT.  The  Senator  from 
Illinois  is  entitled  to  thefloor  on  the  special  order, 
and  no  Senator  can  intervene. 

Mr.  TRUMBULL.  I  took  the  floor  in  order 
to  proceed  with  the  bill.  I  do  not  design,  myself, 
addressing  the  Senate  upon  it  at  this  time.  I  wish 
to  proceed  *ith  the  bill;  and  while  I  am  now  on 
my  feet,  I  will  say  to  the  Senator  from  Wiscon- 
sin that  this  other  question  cannot  be  disposed  of 
without  debate.  There  are  Senators  liere  who 
intend  to  discuss  it.  It  was  called  up  in  the  morn- 
ing hour,  and  I  want  to  know  if  this  important 
bill,  as  I  regard  it,  is  to  be  crowded  out  of  the  way 
every  day.'  I  have  made  it  a  special  order,  and 
this  Oregon  case  has  crowded  it  out  for  two  days 
already,  and  here  it  comes  up  again  on  a  resolu- 
tion. Is  the  Senator  from  Wisconsin  going  to 
crowd  it  over  another  day  to  discuss  this  resolu- 
tion of  ref(;rence  merely  .'  I  do  hope  we  may  be 
permitted  to  proceed  with  the  special  order.  I 
have  no  objection  to  the  Senator  from  Massachu- 
setts [Mr.  Wilson]  presenting  a  bill,oranything 
of  that  sort,  that  takes  no  time. 

Mr.  FESSENDEN.  I  move  to  postpone  the 
special  order  with  a  vievir  to  take  up  House  bill 
No.  208,  being  the  legislative  appropriation  bill. 
I  will  state  to  the  Senate  that  I  do  so  because  I 
am  pressed  in  different  quarters  to  have  this  bill 
passed  as  soon  as  possible.  There  are  clerks  in 
the  Department  who  have  pay  due  to  them,  and 
are  really  suffering  for  the  want  of  their  money, 
and  who  cannot  be  paid  until  this  bill  passes.  It 
is  also  the  desire  of  many  members  of  the  House 
of  Representatives  that  it  be  passed,  because  it 
involves  a  matter  in  relation  to  the  payment  of 
their  mileage,  which  the  Senate  has  already  re- 
ceived, but  which  they  cannot  receive  until  this 
bill  has  passed.  I  think  it  will  not  take  long,  there 
are  no  disputed  points  about  it,  and  I  hope  it  may 
be  passed  this  morning;  and  therefore  I  make  the 
motion. 

Mr.  WILSON,  of  Massachusetts.  The  morn- 
ing hour  has  been  consumed  in  debate — a  repeti- 
tion of  old  speeches;  and  I  have  a  resolution  that 
I  desire  to  submit,  and  also  a  bill  that  I  wished  to 
introduce  this  morning,  but  -had  not  an  opportu- 
nity to  do  so. 

Mr.  FESSENDEN.  If  the  Senator  will  allow 
the  vote  to  be  taken  on  my  motion,  and  the  bill  is 
taken  up,  I  will  then  give  way  for  that  purpose. 

Mr.  TRUMBULL.  I  am  sorry  that  the  Sen- 
ator from  Maine  has  made  that  motion.  I  hope 
he  will  not  persist  in  it;  and  I  hope  the  Senate  will 
adhere  to  the  bill  which  has  been  made  a  special 
order,  and  upon  which  certainly  a  number  of  us 
have  been  struggling  togetaction  foramonth.  It 
is  a  very  important  bill,  and  I  trust  it  will  not  be 
displaced  by  a  bill  making  appropriations  for  the 
next  fiscal  year  for  one  branch  of  the  public  ser- 
vice. For  that,  of  course,  there  need  be  no  haste, 
because  the  fiscal  year  does  not  begin  until  the  1st 
of  July  next.  Tlje  Senator  from  Maine  gives  as 
a  reason  why  that  bill  should  be  passed,  that  some 
clerks  have  not  been  paid  for  whom  that  bill  makes 
provision.  Now,  will  it  make  much  difference 
whether  they  are  paid  this  week  or  the  next?  Per- 
haps it  will  to  them  individually.  He  also  urges 
that  the  mileage  of  the  members  of  the  other  House 
is  involved.  Well,  sir,  is  that  so  very  imjiortant 
that  it  must  be  passed  now,  when  it  will  delay  a 
great  ineasure  which  is  urgently  called  for.-'  If 
we  are  to  pass  any  bill  by  which  the  property  of 
the  men  who  have  made  war  upon  this  Govern- 
ment is  to  be  taken  possession  of,  that  it  may  be 
made  to  contribute  towards  paying  the  expenses 
of  the  war  which  they  have  inaugurated,  it  should 
be  done  speedily,  for  their  property,  by  the  know- 
ing ones,  is  being  spirited  away  and  being  con- 
veyed for  the  purpose  of  preventing  its  being 
reached.  I  have  tried  to  make  this  bill  a  special 
order  time  and  again,  and  after  havingsucceeded, 
I  have  been  compelled  to  give  way  to  apprcfpria- 
tion  bills,  several  of  which  have  been  passed.  We 
all  know  that  whenever  the  Senator  from  Maine 
has  brought  in  an  appropriation  bill  he  has  car- 
ried it  through.  I^gain  express  the  hope  that  the 
Senator  will  not  persist  in  his  motion  to  take  up 


that  bill  to-day.  Let  it  go  over  until  next  week. 
We  can  probably  dispose  of  the  bill  I  desire  to  call 
up  this  week.  If  he  persists  in  his  motion,  I  shall 
be  compelled  to  call  for  the  yeas  and  nays  upon  it. 
If  I  am  not  then  sustained  by  tlie  Senate,  I  must 
acquiesce  in  its  decision. 

Mr.  FESSENDEN.  I  will  only  say  I  have  no 
desire  to  antagonize  any  appropriation  bill  against 
any  bill  whatever  that  the  gentleman  may  desire 
to  tfike  up — not  the  slightest  in  the  world.  To 
me,  personally,  it  is  a  matter  of  perfect  indiffer- 
ence whether  this  bill  is  taken  up  to-day,  next 
week,  the  week  after,  or  at  any  other  time.  I  have 
no  wish  about  it;  but  pressed  as  I  am  in  different 
quarters  for  an  appropriation  of  inoney  which  is 
already  due,  I  feel  it  my  duty  to  bring  it  before 
the  Senate.  The  responsibility  then  will  be  on 
the  Senate,  and  not  on  me. 

The  VICE  PRESIDENT.  On  the  motion  of 
postponement  the  Senator  from  Illinois  asks  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  Ordered. 

Mr.  SHERMAN.  I  shall  vote  against  the 
motion  of  the  Senator  from  Maine.  I  do  it  with 
reluctance,  as  I  know  he  is  very  much  pressed, 
occupying  a  very  important  position ;  but  I  do  not 
think  there  is  any  pressing  necessity  for  the  pas- 
sage of  this  bill  except  that  the  House,  by  in- 
grafting on  it  a  deficiency  bill  in  an  unusual  way, 
have  probably  made  that  necessity.  I  think  for 
the  first  time,  the  House  have  ingrafted  on  the 
appropriation  bill  for  the  next  fiscal  year  appro- 
priations for  the  present  fiscal  year.  It  is  a  new 
custom,  and  should  be  broken  up,  and  I  think  has 
been  to  some  extent  broken  up  by  the  course  pur- 
sued by  the  chairman  of  the  Finance  Committee 
on  the  Army  appropriation  bill.  I  think  the  House 
ought  to  be  compelled  to  send  us  bills  separating 
the  appropriations  for  each  fiscal  year;  and  as  they 
have  not  done  that  in  this  case,  I  do  not  feel  dis- 
posed myself  to  be  hurried  into  acting  upon  this 
very  important  bill,  which  will  take  a  good  deal 
of  time,  merely  by  a  practice  which  they  them- 
selves have  inaugurated,  and  which  I  think  ought 
to  be  corrected. 

Mr.  FESSENDEN.  I  cannot  expect  to  get 
along  very  well  with  the  appropriation  bills  if 
the  members  of  my  own  committee  are  opposed  to 
my  action  in  relation  to  them.  If  we  are  to  be 
divided,  and  I  am  to  meet  the  Senator  from  Ohio 
on  the  floor  of  the  Senate  in  reference  to  them,  I 
must  take  the  consequences  in  regard  to  doing  the 
business  of  the  committee. 

Mr.  SHERMAN.  I  gave  the  Senator  notice 
that  I  did  not  agree  to  the  motion. 

Mr.  FESSENDEN.  I  know  he  did;  but,  after 
all,  I  supposed  he  left  it  to  my  judgment.  I  can 
only  say,  with  regard  to  the  Army  bill,  it  was  not 
particularly  with  reference  to  that  view  of  the  case 
that  we  took  a  different  course.  It  was  that,  un- 
der existing  circumstances,  the  uncertainty  of 
things  with  reference  to  the  war,  we  deemed  it  bet- 
ter to  take  that  course  in  regard  to  that  bill.  We 
shall  probably  take  the  same  course  with  regard 
to  the  Navy  bill,  and  pass  the  deficiency  bill  first. 
I  do  not  think  that  the  same  reason  applies  at  all 
to  the  legislative  bill.  The  greater  part  of  the  de- 
ficiency arises  merely  from  the  fact  that  we  have, 
at  this  session^  increased  the  number  of  clerks  in 
theDepartments  very  largely — I  think  very  nearly 
a  hundred.  These  clerks  have  been  appointed, 
and  no  provision  has  been  made  for  their  pay- 
ment. They  have  been  some  time  at  work,  and 
need  this  money,  and  they  ought  to  be  paid.  That 
is  the  reason  for  it.  My  own  judgment  is,  that  the 
Senate  would  do  better  to  take  up  this  bill  and  dis- 
pose of  it  to-day;  that  the  sense  of  justice  to  the 
public  creditors,  and  also  to  the  Flouse  of  Repre- 
sentatives, requires  it.  But,  sir,  I  am  in  the  hands 
of  the  Senate.  If  they  decide  otherwise,  I  shall 
submit  to  their  decision  with  perfect  satisfaction. 
I  have  no  wish  about  it. 

Mr.  DAVIS.  There  was  a  substitute  offered 
to  the  bill  which  the  Senator  from  Illinois  pro- 
poses to  take  up.  I  think  that  substitute  is  one  of 
importance,  and  deserves  consideration.  It  was 
ordered  to  be  printed  yesterday,  and  has  not  yeJ; 
been  laid  on  our  tables. 

Mr.  TRUMBULL.     It  is  on  the  tables  now. 

Mr.  DAVIS.  I  was  informed  it  had  not  been 
when  I  inquired  about  it. 

The  PRESIDING  OFFICER.  The  question 
is  on  postponing  the  special  order  for  the  purpose 
of  taking  up  the  bill  indicated  by  the  Senator  from 
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Maine,  on  which  the  yeas  and  nays  have  been 
o  nip  red. 

Tlie  Secretary  proceeded  to  call  the  roll. 

Mr  FOOT.  Before  the  vote  is  announced,  I 
rise  to  submit  a  question  of  order  for  the  decision 
of  the  Chair.  It  will  be  remembered  that  the 
amended  rule  of  the  Senate  requires  a  two-thirds 
vote  to  make  a  special  assignment.  I  inquire  of 
the  Chair  whether,  when  the  Senate  shall  come  to 
take  up  that  special  order,  a  majority  can  post- 
pone it;  or  whether  it  will  require  the  same  vote 
to  postpone  the  special  order  that  is  required  to 
make  it  a  special  assignment? 

The  VICE  PRESIDENT.  The  attention  of 
the  Chair  has  been  called  to  that  matter.  Unreg- 
ulated by  a  special  rule  of  the  Senate,  the  ruling 
of  the  Chair  would  be  that  it  would  take  precisely 
the  same  vote  to  postpone  that  it  would  to  estab- 
lish the  special  order;  but  by  a  rule  of  the  Senate 
the  Chair  has  come  to  the  conclusion  that  after 
the  special  order  has  come  before  the  Senate,  and 
is  within  its  control,  it  is  subject  to  a  majority 
vote. 

The  result  was  then  announced — yeas  24,  nays 
20;  as  follows: 

YEAS — Messrs.  Anthony,  Carlile,  Collamer,  Cowan, 
Davis,  Doolittle,  Fessenilcn,  Fool,  Foster,  Hale,  Hender- 
son, Howe,  Johnson,  Kennedy,  Laihani,  McDoiigall,  Nes- 
inith,  Pearce,  Rice,  Saulsbury,  Stark,  Thomson,  Willey, 
and  Wilson  of  Missouri — 24. 

NAYS  —  Messrs.  Browning,  Cliandler,  Clark,  Dixon, 
Grimes,  Harlan,  Harris,  Howard,  King,  Lane  of  Indiana, 
Pomeroy,  Powell,  Sherman,  Sumner,  Ten  Eyck,  Trumbull, 
Wade,  Wilkinson,  Wilmot.  and  Wilson  of  Massachusetts 
—20. 

So  the  motion  was  agreed  to. 
CONTRABAND  NEGROES  IN  SOUTH  CAROLINA. 

Mr.  WILSON,  of  Massachusetts.  I  ask  the 
Senator  from  Maine  to  allow  me  to  introduce  a 
I'esolution. 

Mr.  FESSENDEN.     Certainly. 

Mr.  WILSON,  of  Massachusetts.    I  offer  the 
•  following  resolution,  and  ask  for  its  present  con- 
sideration: 

Rcsoh'cd,  That  the  Secretary  of  the  Treasury  be  directed 
to  communicate  to  the  Senate  the  report  made  by  Edward 
L.  Pierce,  agent  to  Port  Royal,  and  such  other  information 
as  may  be  in  the  possession  of  the  Department  relating  to 
the  condition  and  wants  of  the  people  of  color  in  the  dis- 
trict of  South  Carolina  held  by  the  military  forces  of  the 
United  States.  ■, 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  FOSTER.  1  have  no  objection  at  all  to  this 
resolution;  but  a  resolution  of  like  character,  that 
is,  calling  upon  the  Secretary  to  inform  the  Sen- 
ate whether,  in  his  opinion,  any  legislation  was 
necessary  upon  this  subject,  which  would  ask  for 
this  very  information,  passed  the  Senate  a  month 
ago,  to  which  no  answer  has  been  received. 

Mr.  WILSON,  of  Massachusetts.  I  will  state 
that  Mr.  Pierce,  the  agent  sent  by  the  Treasury 
Department  to  South  Carolina,  who  has  been  there 
for  several  weeks,  has  made  a  very  careful  and 
elaborate  report,  full  of  information  on  this  sub- 
ject. This  resolution  is  to  bring  that  report,  for 
our  information,  before  the  Senate;  and  I  under- 
stand that  the  Department  is  ready  to  send  it  to 
give  US' that  information.  I  assure  Senators  that 
the  report  will  give  us  a  great  deal  of  informa- 
tion in  regard  to  the  condition  and  wants  of  those 
people. 

Mr.  HARRIS.  I  should  like  to  suggest  to  the 
Senator  from  Massachusetts  an  addition  to  that 
resolution,  asking  the  Secretary  of  the  Treasury 
to  inform  the  Senate  what  measures  have  been 
taken  to  occupy  the  cotton  lands  that  have  come 
into  the  possession  of  the  Government. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ator moves  that  as  an  amendment,  I  accept  it  cer- 
tainly; or  it  might  come  in  as  a  separate  propo- 
sition. 

The  VICE  PRESIDENT.  The  Senator  from 
New  York  proposes  to  amend  the  resolution  by 
adding  at  the  end  thereof  the  following  words: 

And  also  what  measures  have  been  taken  for  the  occu- 
pation of  the  lands  which  have  come  into  the  possession  of 
the  military  forces  in  that  State. 

Mr.  WILSON,  of  Massachusetts.  I  accept  the 
amendment. 

_   The  VICE  PRESIDENT.  Then  the  question 
is  on  agreeing  to  the  resolution  as  modified. 

The  resolution,  as  modified,  was  agreed  to. 

BILLS  INTRODUCED. 
Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  in  troduce 


a  bill  (S.  No.  217)  to  encourage  enlistments  in  the 
regular  Army  of  the  United  States  and  for  other 
purposes;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia,  and  ordered  to  be  printed. 

Mr.  McDOUGALL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
218)  providing  for  a  steam  coast  mail  between  San 
Francisco  and  Crescent  City,  in  California,  with 
service  at  intermediate  ports;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  agreed  to  the  amend- 
ment of  the  Senate  to  the  bill  of  the  House  (No. 
104)  fixing  the  number  of  the  House  of  Repre- 
sentatives from  and  after  the  3d  of  March,  18C3. 

The  message  further  announced  that  the  House 
had  passed  a  bill  (No.  302)  to  provide  for  the  ap- 
pointment of  additional  clerks  in  the  oflice  of  the 
Assistant  Treasurer  at  New  York,  and  for  other 
purposes;  in  which  the  concurrenceof  the  Senate 
was  requested. 

PERSONAL  EXPLANATION. 

Mr.  WADE.  Before  proceeding  with  the  ap- 
propriation bill,  I  rise  to  explain  a  paragraph  that 
I  discover  in  a  paper,  which  carries  an  implica- 
tion with  it  involving  other  persons,  and  which  is 
entirely  wrong.  I  wish  to  explain  it  now  if  the 
Senate  will  permit  trie. 

The  PRESIDING  OFFICER,  (Mr.  Rice  in 
the  chair.)  The  Senator  can  make  an  explana- 
tion, if  there  is  no  objection.  The  Chair  hears 
none. 

Mr.  WADE.  I  allude  to  a  paragraph  in  the 
New  York  Tribune  of  yesterday,  I  will  read  the 
objectionable  part  of  it.     It  says: 

"Fraud  in  Legislation  Discovered. — The  border- 
State  policy  got  fetched  up  yesterd.iy  with  a  very  round  turn 
in  the  House,  and  inquiries  are  pending  in  both  branches 
of  Congress  which  will  elucidate  it  still  further,  and  expose, 
if  it  is  too  late  to  remedy,  a  fraud  in  legislation  without  a 
parallel  in  recent  years.  Three  weeks  ago  a  bill  was  rap- 
idly ground  through  both  Houses  by  which  the  President 
was  autliorized  to  take  military  possession  of  the  railroads 
and  telegraphs  of  the  country.  Tliere  was  some  objection 
to  a  grant  of  such  extraordinary  power,  but  it  was  given. 
U  has,  however,  been  discovered  that  the  bill,  as  passed, 
contains  these  words  :  'And  to  extend,  repair,  and  com- 
plete the  same' — meaning  railroads.  These  words  do  not 
appear  in  the  bill  as  printed,  and,  as  is  believed,  were  in- 
terlined in  it  on  its  way  from  the  Senate  to  the  House. 
However  this  may  be,  the  clause,  unnoticed  by  legislators 
and  repealed  almost  unanimously  by  the  House,  has  been 
acted  upon  to  the  great  advantage  of  Kentucky." 

Now,  Mr.  President,  I  introduced  that  bill  into 
the  Senate.  It  is  very  true  that  the  original  draft 
of  the  bill  did  not  contain  the  words  that  are  com- 
plained of  here;  but  I  moved  them  here  in  the 
open  Senate  as  an  amendment.  I  explained  very 
briefly  what  my  object  was — to  give  the  executive 
government  full  and  entire  power  over  these  roads 
during  the  war,  and  for  war  purposes;  to  repair 
them,  and  to  extend  them,  and  to  complete  those 
that  were  commenced,  if  it  was  necessary;  not 
doubting  that  they  would  exercise  this  power  with 
discretion.  I  do  not  doubt  that  they  have.  I  have 
no  reason  to  believe  that  they  have  at  all,  in  any 
particular,  abused  the  power  granted  in  that  bill; 
but  the  idea  that  anybody  interpolated  these  words 
in  the  bill  after  it  had  passed  the  Senate,  is  to  cast 
an  implication  upon  some  of  our  clerks  that  is 
entirely  groundless  and  wrong. 

If  anybody  is  to  blame  for  it  I  am  to  blame;  for 
I  moved  to  insert  these  words,  in  my  place,  in  the 
ordinary  way,  as  the  Globe  will  show;  and  I  sup- 
posed it  was  perfectly  understood  by  the  Senate. 
I  did  intend  to  confer  upon  the  executive  gov- 
erninerit  all  the  power  that  they  wished  during 
this  rebellion  to  crush  it.  I  intended  to  give  them 
this  great  and  extraordinary  and  unusual  power. 
I  do  not  believe  they  have  abused  it.  If  they  have, 
that  is  another  thing. 

Mr.  GRIMES.  You  are  mistaken  in  saying 
that  you  explained  it.  You  did  not  explain  it  to 
the  Senate. 

Mr.  WADE.  The  gentleman  says  I  did  not 
explain  it.  I  moved  it  in  the  Senate  in  the  usual 
way,  and  showed  how  the  bill  would  read  with 
the  amendment.  That  is  all  I  claim  about  it.  I 
do  not  think  I  made  a  speech  on  the  amendment; 
I  do  not  remember  that!  did;  but  I  moved  it  in  the 
usual  way  in  amending  a  bill.  I  believe  the  Sen- 
ator does  not  intend  to  say  thai  I  did  not  move  it. 


Mr.  GRIMES.  The  Senator  slated  that  he  ex- 
plained it  to  the  Senate.  That  he  did  not  do. 
There  was  no  explanation  made.  It  passed  as  a 
matter  of  course. 

Mr.  WADE.  I  do  not  know  that  I  explained 
it  any  further  than  to  say  how  the  bill  would  read 
as  amended.  It  was  perfectly  evident  to  every- 
body v/ho  paid  attention  to  it  that  1  was  pulling 
very  extraordinary  powers  into  the  bill;  and  I 
stated  that  in  the  Senate. 

Mr.  GRIMES.  1  merely  wished  to  correct  the 
Senator  on  that  point.  I  was  unwilling  that  it 
should  go  out  to  the  country  that  I  would  have 
voted  for  any  such  proposition  as  that,  if  I  had 
known  the  purpose  of  it.  The  trouble  is  not  so 
much  with  that  amendment  as  with  a  subsequent 
amendment  in  the  last  section,  in  which  in  the 
fourth  line,  after  the  word  "  act,"  these  words  are 
inserted:  "  so  far  as  it  relates  to  the  operating  and 
running  of  said  railroads;  "  so  that  the  section 
will  read: 

"  That  the  provisions  of  this  act,  so  far  as  it  relates  to  the 
operating  and  running  of  said  railroads,  shall  not  be  in  force 
longer  than  is  necessary  for  the  suppression  of  the  rebel- 
lion." 

But  leaving  any  road  that  may  be  commenced 
by  the  War  Department  under  the  provisions  of 
this  act,  or  any  proceedings  that  may  be  insti- 
tuted toward  the  construction  of  a  road  to  remain 
in  full  force  and  effect  and  not  stopping  that, 
although  it  stops  operating  other  roads  and  the 
telegraph. 

Mr.  WADE.  I  do  not  recollect  whether  I 
moved  that  amendment. 

Mr.  GRIMES.     Yes,  sir;  you  did. 

Mr.  WADE.  I  do  not  remember  about  that. 
I  only  rose  to  say  that  I  moved  this  amendment 
in  question.  The  Senalordoes  not  suppose  there 
is  anything  wrong  about  that. 

Mr.  GRIMES.  No,  sir;  I  have  looked  at  the 
Journal  to-day. 

Mr.  WADE.  That  is  all  I  wish  to  say.  There 
is  nobody  to  blame  but  myself  in  regard  to  that. 

CLERKS  IN  ASSISTANT  TREASURER'S  OFFICE. 

Mr.  SHERMAN.  Before  any  action  is  taken 
on  the  legislative  appropriation  bill,  I  will  ask  the 
consent  of  the  Senate  to  take  up  a  bill,  the  imme- 
diate passage  of  which  is  desired  and  is  important. 
It  is  a  House  bill  which  has  just  come  here. 

There  being  no  objection,  the  bill  (H.  R.  No. 
302)  to  provide  for  the  appointment  of  additional 
clerks  in  the  office  of  the  Assistant  Treasurer  nt 
-New  York,  and  for  other  purposes,  was  read 
twice  by  its  title. 

Mr.  SHERMAN.  I  desire  to  have  it  put  on 
its  passage  now,  and  I  will  explain  the  reasons 
for  it. 

By  unanimous  consent,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill.  It  authorizes  the  Assistant  Treasurer  of  the 
United  States  at  New  York  to  appoint,  from  lime 
to  time,  with  the  consent  and  approbation  of  the 
Secretary  of  the  Treasury,  such  other  clerks,  mes- 
sengers, and  watchmen,  in  addition  to  those  al- 
reatly  employed  by  him,  as  the  exigencies  of  the 
public  business  may  require,  at  rates  of  compen- 
sstion  to  be  fixed  by  the  Secretary  of  the  Treas- 
ury; but  such  rates  in  no  cas§  are  to  exceed  those 
now  allowed  by  law  to  the  persons  similarly  em- 
ployed in  his  office.  It  further  authorizes  the 
Assistant  Treasurer  at  New  York,  with  the  appro- 
bation of  the  Secretary  of  the  Treasury,  to  appoint 
a  competent  person  from  among  his  clerks,  to  be 
called  the  deputy  assistant  treasurer  of  the  United 
States.  The  deputy  assistant  treasurer,  in  addi- 
tion to  the  duties  performed  by  him,  and  any  other 
which  he  may  be  required  to  perform  by  the  Assist- 
ant Treasurer,  is  authorized  to  witness  the  execu- 
tion of  any  and  all  transfers  of  Government  stock 
and  powers  of  attorney,  and  sign  all  receipts  for 
patent  fees  and  bullion  receipts,  with  like  effect  as 
if  they  were  witnessed  and  signed  respectively  by 
the  Assistant  Trelhsurer  in  person.  The  deputy 
assistant  treasurer  is  to  receive  an  additional  com- 
pensation of  !^1,000  per  annum,  but  the  total  com- 
pensation received  by  him  is  not  to  exceed  $3,000 
per  annum.  The  sum  of  §2,500  is  appropriated 
by  the  bill  for  the  purchase  of  blank  checks  for 
the  use  of  the  sub-Treasury. 

Mr.  SHERMAN.  The  passage  of  the  recent 
Treasury  note  bill  makes  it  necessary  to  have  an 
additional  clerical  force  in  that  office.  This  bill 
is  introduced  for  the  purpose  of  authorizing  that 
increase;  but  the  appropriation  for  the  clerks  and 
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messengers  is  indefinite,  unci  1  thercfoie  desire  to 
oiler  an  amendment  to  it.  It  is  to  insert  after  llie 
word  "  waicliniiin,"  in  the  twelt'ili  and  ihii-teenih 
lines  of  llie  Jirst  section,  the  words  "  for  the  cur- 
rent and  )iext  fiscal  year;"  so  tliat  the  clause  will 
read: 

Tlie  eoinpensation  for  such  ndditioiinl  clerks,  messen- 
gers, ;\ii(l  wutchineii,  lor  the  current  and  next  fiscal  J'ear, 
cliaii  he  paid  out  of  any  money  in  the  Treasury  not  other- 
wise apprnjjriated. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  desire  to  move  another 
amendment,  at  the  end  of  tlie  first  section  to  in- 
sert tlie  following; 

Estimates  for  compensation  for  such  additional  clerks, 
messen;;crs,  and  watchmen,  for  the  next  fiscal  year,  shall 
be  submitted  by  the  Secretary  of  the  Treasury  with  liis 
annual  estimates. 

The  amendment  was  agreed  to. 

Tlic  bil!  was  reported  to  the  Senate  as  ninended, 
and  tlie  amendments  were  concurred  in,  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  a 
third  time.   It  was  read  the  third  time,  and  passed. 

LEGISLATIVE,  ETC.,  APPROPKIATION  BILL. 

The  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  bill  (H.  R.  No.  208) 
making  appropriations  for  the  legislative,  execu- 
tive, and  judicial  expenses  of  tlie  Government  for 
the  year  ending  30th  June,  1863,  and  additional 
appropriations  for  the  year  ending  30th  June, 
1862,  which  had  been  reported  from  the  Commit- 
tee on  Finance  with  amendments. 

Tlie  Secretary  read  the  first  amendment  reported 
from  the  committee,  to  strike  out  lines  fifty-eight 
and  fifty-nine  of  the  bill  in  the  clause  for  the  con- 
tingent expenses  of  the  Senate  in  the  following 
words: 

For  binding  documents  and  purchase  of  blank-books, 
$2,500. 

The  VICE  PRESIDENT.  With  the  consent 
of  the  Senate,  the  Secretary  will  continue  to  read 
the  amendments  of  the  committee,  and  the  ques- 
tion will  be  taken  on  such  as  are  not  objected  to 
together.     The  next  amendment  will  be  read. 

The  Secretary  read  the  amendment,  to  insert  on 
page  4,  under  the  contingent  expenses  of  the  Sen- 
ate, the  following: 

For  Congressional  Globe,  and  binding  the  same,  $30,000. 

Mr.  FESSENDEN.  I  wish  to  move  an  amend- 
ment to  thai  amendment.  There  was  a  little  mis- 
understanding in  the  committee  in  relation  to  it, 
and  it  has  since  been  investigated.  I  will  mov& 
an  amendment  to  strike  out  the  words  reported 
there  as  an  amendment,  and  to  insert  what  1  send 
to  the  Chair: 

For  printing  the  Congressional  Globe  and  Appendix, 
which  are  hereafter  to  be  bound  under  the  supervision  of 
the  Superintendent  of  Public  Printing,  according  to  the  pro- 
visions of  section  five  of  the  "joint  resolution  in  relation 
to  the  public  printing,"  approved  June  30,  1860,  $18,000. 

Theamendmenttotheamendment  was  agreed  to. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection to  the  amendment  as  amended,  the  next 
amendment  of  the  committee  will  be  read. 

The  Secretary  read  it,  after  line  sixty-one,  to 
strike  out  the  following: 

To  pay  John  C.  Hives  for  printing  five  hundred  copies  of 
the  Kiplomatic  Correspondence  of  the  United  States,  from 
1770  to  1783,  for  the  State  Department,  $15,000. 

The  next  amendment  of  the  committee  was, 
after  line  sixty-eight,  to  insert  the  following: 

For  the  usual  additional  compensation  to  the  reporters 
nf  tin;  Senate  for  the  Congressional  Globe  for  reporting  the 
proceedings  of  the  Senate  for  the  scccmd  regular  session  of 
the  Thirty-Seventh  Congress,  $800  each,  $4,000. 

The  next  amendment  of  the  committee  was,  in 
the  appropriations  for  contingent  expenses  of  the 
House  of  Representatives,  to  strike  out,  in  line 
one  hundred  and  nineteen,  the  words  "twenty-five 
hundred, "and  to  insert  "eighty-nine  thousand;" 
so  that  the  clause  will  read: 

For  binding  documents,  including  the  Congressional 
Globe,  .^-89,000.  ^ 

Mr.  FESSENDEN.  The  committee  move  to 
amend  that  amendment  by  striking  out  the  whole 
clause  entirely.  It  is  intended  to  strike  out  both 
the  "twenty-five  hundred"and  all  included  within 
those  two  lines. 

The  amend  men  t  to  the  amendment  wasagreed  to. 

The  next  anriendment  of  the  committee  was,  in 
the  appropriation  for  the  contingent  expenses  of 
the  office  of  tiifr  Fourth  Auditor  of  the  Ti-easury, 
in  line  three  hundred  and  eleven,  to  strike  out  the 


word  "  two,"  and  insert  "  one;"and  in  line  three 
hundred  and  twelve,  strike  out  the  woid  "  two," 
and  insert  "five;"  so  that  the  clause  will  read: 

For  contingent  e.\penscs  of  the  ofiice,  $1,.')00. 

The  )iext  amendment  of  the  committee  was,  in 
the  appropriation  for  contingent  expenses  of  the 
Department  of  the  Interior,  in  line  three  hundred 
and  ninety-three,  after  the  woi'd  "dollars,"  to 
insert  the  following  proviso: 

Provided,  That  the  said  journals  and  documents  shall  be 
sent  to  such  libraries  and  public  institutions  only  as  shall 
signify  a  willingness  to  pay  the  cost  of  the  transportation 
of  tlie  same. 

So  that  the  clause  will  read: 

For  e.xpcnses  of  packing  and  distributing  congressional 
journals  and  documents,  in  pursuance  of  the  provisicms 
contained  in  the  joint  resolution  of  Congress,  approved  23d 
January,  1857,  and  act 5th  February,  18o9,$6,000 :  Provided, 
That  the  said  journals  and  documents  shall  be  sent  to  such 
libraries  and  public  institutions  only  as  shall  signify  a  will- 
ingness to  pay  the  cost  of  the  transportation  of  the  same. 

The  next  amendment  of  the  committee  was,  in 
the  appropriations  for  the  War  Department,  after 
line  five  hundred  and  four  to  insert: 

For  compensation  of  additional  clerks,  messengers,  and 
laborers  in  the  otfices  of  the  Secretary  of  War,  Adjutant 
General,  Surgeon  General,  Quartermaster  General,  Pay- 
master General,  Chief  Engineer,  Chief  of  Ordnance,  ami 
Commissary  General,  appointed  under  authority  of  act  of 
January  27,"  1862,  $63,360. 

The  next  amendment  of  the  committee  was,  in 
the  appropriations  for  the  Navy  Department,  after 
line  five  hundred  and  ninety-seven,  to  insert: 

For  compensation  of  additional  clerks  in  the  office  of  the 
Secretary  of  the  Navy,  appointed  under  authority  of  act  of 
the  27th  of  January,  1862,  $4,800. 

The  next  amendment  of  the  committee  was,  in 
the  appropriations  for  the  United  States  Mint  at 
Philadelphia,  in  line  six  hundred  and  seventy- 
seven  to  strike  out  "  thirty"  and  insert  "fifty;" 
so  that  the  clause  will  read: 

For  incidental  and  contingent  expenses,  including  repairs 
and  wastage,  $50,000. 

Mr.  FESSENDEN.  There  is  an  amendment 
that  the  committee  wish  made,  on  page  30,  that 
may  as  well  be  acted  on  as  we  go  along.  It  is  in 
line  seven  hundred  and  seven,  in  the  appropria- 
tions for  the  territorial  government  of  New  Mex- 
ico, to  strike  out  "  fifteen"  and  insert  "  twenty," 
and  also  to  strike  out  the  proviso,  in  the  following 
words: 

Provided,  That  the  surplus,  if  any,  of  said  appropriation 
may  be  used  for  the  repair  of  the  palace  buildings,  and  the 
revision  of  the  laws  of  New  Mexico. 

And  to  insert  in  lieu  thereof: 

Provided,  That  $5,000,  or  so  much  thereof  as  may  be  ne- 
cessary, shall  be  used  to  revise  and  print  the  laws  of  New 
Mexico. 

So  that  the  clause  will  read: 

For  compensation  and  mileage  of  the  members  of  the 
Legislative  Assembly,  officers,  clerks,  and  contingent  ex- 
penses of  the  Assembly,  $20,000 :  Provided,  That  $5,000, 
or  so  much  thereof  as  may  be  necessary,  shall  be  used  to 
revise  and  print  the  laws  of  New  Mexico. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  second  section  of  the  bill  in  the  fol- 
lowing words: 

Sec.  2.  ^nd  be  it  further  enacted,  That,  in  addition  to  the 
clerical  and  other  forceof  the  War  Department,  the  follow- 
ing clerks,  messengers,  laborers,  and  non-commissioned 
officers  be,  and  are  hereby,  authorized  to  be  employed 
therein  :  Provided,  That  when  Congress  shall  fail  to  make 
appropriation  for  the  payment  of  said  employes,  the  offices 
shall  be  deemed  thereby  abolished. 
Office  of  tiie  Secretary  of  War  : 
Two  clerks  of  the  third  class,  and  two  clerks  of  the  sec- 
ond class. 

Office  of  the  Quartermaster  General : 
Two  clerks  of  the  third  class,  three  of  the  second  class, 
five  of  the  first  class,  and  one  messenger. 
Office  of  the  Commissary  General: 
One  clerk  of  the  third  class,  two  of  the  second  class,  and 
one  laborer. 

Office  of  the  Chief  Engineer: 
One  clerk  of  the  first  class. 

Office  of  llie  Surgeon  General : 
One  laborer. 

Office  of  the  Paymaster  General : 
Four  clerks  of  the  second  class,  four  ofthe  first  class,  and 
one  messenger. 

Office  olChief  of  Ordnance: 
One  clerk  of  the  third  class,  two  of  the  second  class,  and 
one  of  the  first  class. 

Office  of  the  Adjutant  General : 
Three  clerks  of  class  three,  four  of  class  two,  thirteen 
of  class  one,  and  ten  non-commissioned  officers  from  the 
Army  ;  and  the  sum  of  .$70,000  is  hereby  appropriated  for 
that  purpose. 

Mr.  FESSENDEN.  That  section  was  drawn 
up  before  we  had  passed  a  law  with  reference  to 
these  new  clerks.  We  have  since  passed  a  law 
on  the  subject,  in  which  they  are  all  provided  for, 
and  this  section  is  therefore  unnecessary. 


The  next  amendment  of  the  committee  was,  in 
the  third  section,  after  line  five,  to  insert  the  fol- 
lowing: 

For  paper  and  printing  blanks  for  the  Executive  Depart- 
ments, $30,000. 

The  next  amendment  of  the  committee  was,  in 
linefiftecn  of  the  samesection,  tostrikeoui"  five" 
and  insert  "  four;"  so  that  the  clause  will  read: 

For  twenty-four  copies  of  the  Congressional  Globe  and 
Appendix  for  each  member  and  Delegate  in  the  first  regular 
session  of  the  Thirty-Seventh  Congress,  $4,778  40. 

Mr.  FESSENDEN.  In  order  lo  divide  the 
space  a  little  better  between  lines  twenty-four  and 
twenty-five  of  that  section,  I  move  to  insert  the 
words: 

For  contingent  expenses  of  the  Senate,  namely. 

The  VICE  PRESIDENT.  Is  that  a  separate 
amendment,  or  an  amendment  to  the  amendment.'' 

Mr.  FESSENDEN.  I  propose  it  as  a  separate 
amendment,  simply  to  divide  the  space. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection to  this  amendment,  the  next  amendment 
of  the  committee  will  be  read. 

The  Secretary  read  it,  to  insert  after  line  twenty- 
four  of  the  same  section,  the  following: 

For  compensation  of  three  messengers  appointed  under 
authority  of  a  resolution  of  the  Senate  of  July  19,  1861, 
$3,600.  ^ 

The  next  amendment  of  the  committee  was  in 
the  same  section  to  insert,  after  the  last  amend- 
ment, the  following: 

For  binding,  $20,000. 

The  next  amendment  of  the  committee  was  in 
the  same  section,  after  the  last  amendinent,  to  in- 
sert the  following: 

For  lithographing  and  engraving,  $30,000. 

The  next  amendment  of  the  committee  was  in 
the  same  section,  after  the  last  amendment,  to  in- 
sert the  following: 

For  stationery,  $12,000. 

The  next  amendment  of  the  committee  was  in- 
the  same  section,  after  the  last  amendment,  to  in- 
sert: 

For  reporting  proceedings,  $3,000.' 

The  next  amendment  of  the  committee  was  in 
the  same  section,  after  the  last  amendment,  to  in- 
sert: 

For  Congressional  Globe  and  Appendix,  at  the  first  ses- 
sion of  the  Thirty-Seventh  Congress,  $6,184  20. 

The  next  amendment  of  the  committee  was  in 
the  same  section, after  the  last  amendment,  to  in- 
sert: 

For  clerks  to  committees,  pages,  horses,  and  carryalls, 

$7,000. 

The  next  amendment  of  the  committee  was  in 
the  same  section,  after  the  last  amendment,  to 
insert: 

For  miscellaneous  items,  $30,000. 

The  next  amendment  of  the  committee  was  in 
the  same  section,  after  the  last  amendment,  to 
insert: 

For  Capitol  police,  $1,500. 

The  next  amendment  of  the  committee  was  in 
the  same  section,  to  strike  out  the  following  clause: 

For  expense*  of  the  investigating  committees  of  the 
House  of  Representative  and  the  Senate,  appointed  at  the 
first  session  of  the  Thirty-Seventh  Congress,  $5,000. 

The  next  amendment  of  the  committee  was  in 
the  same  section,  to  strike  out  the  folio  wing  clause: 

For  compensation  of  the  surveyor  general  of  Illinois  and 
Missouri,  $2,000. 

Mr.  HARLAN.  I  desire  to  except  that  amend- 
xnent. 

The  VICE  PRESIDENT.  It  will  be  excepted. 

The  next  amendment  of  the  committee  was  iii 
the  same  section,  after  line  forty-eight,  to  insert: 

For  contingent  expenses  of  the  office  of  the  Fourth  Audi- 
tor, $700. 

The  next  amendment  of  the  committee  was  to 
insert  at  the  end  of  the  third  section  the  following: 

For  compensation  of  additional  clerks,  messengers,  and 
laborers  in  the  otfices  of  the  Secretary  of  War,  Adjutant 
General,  Surgeon  General,  Quartermaster  General,  Pay- 
master General,  Chief  Engineer,  Chief  of  Ordnance,  and 
Commissary  General,  appointed  under  authority  of  act  of 
January  27,  1862,  $26,400. 

The  next  amendment  of  the  committee  was  to 
add  at  the  end  of  the  third  section  the  following: 

For  compensation  of  two  Assistant  Secretaries  of  War, 
appointed  under  act  of  January  22, 1862,  one  yearfrom  the 
date  of  their  appointment,  $6,000. 

The  next  amendment  of  the  committee  was  to 

add  at  the  end  of  the  third  section  the  following: 

For  eoinpensation  of  additional  clerks  in  the  office  of  the 
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Secretary  of  the  Navy,  authorized  by  act  of"  January  27, 
IBG:2,  ,f:i,OUO. 

Till-  next  umciidtMciii  of  the  committee  was  to 
ndd  at  llic  end  of  the  bill,  as  an  additional  secliot.i, 
the  fbliovviiig: 

.Skc.  — .  ^iid  he  it  enacted  further,  'I'liat  the  l^residcnt  of 
the  LTiiited  Slates  is  herehy  autliorized  to  expend  during  the 
fiscal  year  cudius  the  3(lili  of  June,  1863,  so  iriucli  of  the 
nppro|)riati(iii  of  2(1  of  Marcli,  1801,  a^:  lie  may  deem  expe- 
dient and  proper,  not  exceediii!;  in  tlic  vvliole  .'J'10,000,  for 
compensation  to  tlic  United  States  niarslials,  district  attor- 
neys, and  olhc'r  persons  eni[)loyed  in  enforcing  tlie  laws  for 
the  suppression  of  the  slave  t  ra'de,  for  any  services  they  may 
render,  and  for  whicli  no  allowance  is  otherwise  provided 
lor  by  law. 

The  VICE  PRESIDENT.  These  aie  all  the 
ainendmeiiis  of  the  committee.  The  question  will 
be  put  on  all  the  amendments  together,  except  the 
one  objectiid  to  by  the  St-nator  froin  Iowa. 

The  remainder  of  the  amendments  of  the  Com- 
mittee on  Finance  were  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  amendment  reported  by  the 
Committee  on  Finance,  to  strike  out  lines  forty- 
four  and  forty-five  in  liie  third  section,  in  the  fol- 
lowing words: 

For  compensation  of  the  surveyor  general  of  Illinois  and 
Missouri,  $'2,000. 

Mr.  HARLAN.  The  Committee  on  Public 
Lands  have  learned  from  the  Commissioner  of 
the  General  Land  Office  that  it  will  be  improper 
to  transfer  the  books  and  papers  of  that  oiHce  to 
the  State  authorities  during  the  coming  year;  that 
the  office  work  will  occupy  the  whole  force  for 
another  year.  Hence  it  appears  to  the  Committee 
on  Public  Lands  improper  to  direct  that  office  to 
be  abolished  at  this  time. 

Mr.  PESSENDEN.  We  refused  to  make  an 
appropriation  last  year  for  that  very  purpose,  as 
the  Senator  will  recollect.  It  has  gone  on,  how- 
ever, and  not  only  is  this  appropriation  put  in 
here  for  the  present  year  as  a  deficiency,  but  there 
is  also,  on  another  page,  an  appropriation  for  the 
coming  year.  The  Senator  will  recollect  that  we 
had  a  debate  in  the  Senate  on  the  subject  of  this 
surveyor  general  of  Illinois  and  Missouri.  The 
business  there,  or  at  least  all  the  surveying,  has 
been  done  some  time  ago.  We  would  not  make 
any  appropriation  for  it,  and  the  House  concurred 
with  us.  It  iias  been  kept  tjp,  however,  and  we 
now  have  not  only  an  appropriation  for  a  defi- 
ciency, Ijut  an  appropriation  for  the  next  fiscal 
year.  Why  has  this  work  not  been  finished.'  I 
should  like  to  have  some  information  from  the 
Senate  in  reference  to  it.  Congress  indicated  its 
intention  when  we  passed  the  appropriation  bill 
of  last  year,  and  made  no  appropriation.  It  seems, 
notwithstanding  the  legislation  of  Congress,  that 
they  dernand  the  same  sum  for  the  current  year, 
and  also  for  the  next.  If  this  amendment  succeeds, 
1  shall  also  move  to  strike  out  of  the  bill  the  ap- 
propriation which  has  been  put  in  on  another  page 
for  the  next  year,  (1863.)  Is  there  to  be  no  end 
to  it.'     What  is  tlie  explanation  of  it.' 

Mr.  HARLAN.  The  only  explanation  I  have 
is,  that  1  learn  fronn  the  Department  that  the  work 
in  that  office  cannot  be  completed  short  of  the 
conclusion  of  the  coming  fiscal  year.  I  might  re- 
mark perhaps,  in  addition,  that  although  Congress 
withheld  the  appropriation  for  the  present  fiscal 
year,  it  also  passed  a  law  increasing  the  labor  m 
that  office  by  reviving  an  old  law  authorizing 
claimants  to  present  private  land  claims  under 
some  old  Spanish  and  French  grants,  and  these 
have  not  all  been  disposed  of. 

Mr.  PEARCE.  We  have  been  endeavoring 
for  more  than  a  year  to  put  an  end  to  these  appro- 
priations. The  Committee  on  Finance  recom- 
mended it  two  years  ago,  if  I  recollect  aright;  and 
we  were  then  told  that  the  coming  year  would  see 
the  business  of  the  office  wound  up,  and  the  papers 
transferred.  It  seems  very  difficult  to  bring  a 
thing  of  this  sort  to  a  conclusion;,  and  lam  rather 
disposed  to  do  it  by  the  strong  hand,  and  put  it 
down. 

The  am,endmcnt  was  agreed  to. 

Mr.  PESSENDEN.  I  now  move,  in  order  to 
carry  it  out,  as  we  have  struck  out  the  appropri- 
ation for  the  present  year,  the  same  amendment 
on  page  19,  to  strike  out  lines  four  hundred  and 
thirty-seven  and  four  hundred  and  thirty-eio-ht: 

For  coiupensation  of  the  surveyor  general  of  Illinois  and 
Missouri  )»!2,000. 

The  amendment  was  agreed  to. 

Mr.  PEARCE.    If  the  chairman  of  the  Com- 


mittee on  Finance  has  got  through  with  hisamcnd- 
ments,  I  desire  to  offer  an  amendment  from  the 
Committee  on  the  Library. 

Mr.  PESSENDEN.  I  havcfinished  allbutone 
which  1  defer  for  the  present. 

Mr.  PEARCE.  I  have  been  instructed  by  the 
Committee  on  the  Library  to  offer  two  amend- 
ments, the  first  of  which  I  now  send  to  the  Chair. 
It  is  to  insert  at  the  end  of  the  second  section,  after 
line  sixty-eight,  the  following: 

To  enable  tlie  Commissioner  of  Public  Buildings  to  re- 
place the  thill  glass  in  the  roof  of  the  Library  of  Congress 
witli  glass  of  a  proper  thickness,  and  to  ventilate  the  Li- 
brary, $900. 

I  will  state  briefly  for  the  information  of  the 
Senate  that  the  roof  of  the  library  is  made  of  thin 
glass,  and  it  is  constantly  breaking..  On  last 
Monday  when  we  liad  a  wind  storm,  sixty  panes 
were  broken,  and  the  broken  glass  fell  through 
and  broke  some  panes  of  fine  painted  glass  in  the 
ceiling.  It  is  necessary,  therefore,  to  protect  the 
roof  of  the  library  by  putting  in  thick  glass.  That 
is  the  object  of  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PEARCE.  I  have  another  amendment 
which  1  send  to  the  Cliair,  to  follow  the  one  just 
made: 

For  putting  the  plates  of  the  exploring  expedition  in  order 
for  preservation,  and  transporting  them  and  theotliereft'ects 
of  the  expedition  to  Washington,  to  be  preserved  in  some 
of  the  public  buildings,  or  at  the  Smithsonian  Institulion, 
,$2,000,  to  be  expended  under  the  direction  of  the  Joint  Com- 
mittee on  the  Library  of  Congress  ;  and  if  any  part  of  this 
appropriation  shall  remain  unexpended  for  these  purposes, 
the  same  may  be  applied,  if  necessary,  to  tlic  completion 
of  volume  twenty-three  of  the  works  of  said  exploring  ex- 
pedition, or  to  the  payment  of  any  arrears  of  rent  or  claims 
for  services  due  on  account  of  said  vvorlis. 

This  is  the  last  of  the  exploring  expedition  of 
which  the  Senate  have  heard  so  much  during  the 
many  years  previous,  for  the  present.  The  object 
of  the  amendment  is  to  bring  to  Washington  all 
the  effects  of  the  expedition,  and  all  the  plates, 
near  one  thousand  in  number,  including  those  of 
natural  history,  and  the  plates  of  the  charts^/all 
of  which  are  of  gceal  value,  to  deposit  them  for 
preservation  in  some  of  the  public  buildings  here, 
after  having  them  properly  cleaned  and  waxed, 
that  they  may  be  ready  for  use  if  they  should  be 
required  hereafter,  as  doubtless  they  will  be,  and 
certainly  the  charts;  for  they  have  been  heretofore 
in  great  demand  for  the  mercantile  marine,  and 
sometimes  for  the  naval  service.  We  propose  now 
to  wind  up  the  publication,  though  all  the  works 
of  the  expedition  have  not  been  completed,  some 
four  or  five  volumes  being  either  not  fully  prepared 
for  publication  or  only  partly  printed.  The  com- 
mittee have  determined,  under  all  the  circum- 
stances, that  it  is  better  to  stop  the  publication 
here,  even  thougli  the  works  be  incomplete.  The 
sum  asked  is  required  to  enable  us  to  pay  rent  of 
a  fire-proSf  building  in  Philadelphia  and  of  an 
office  here,  which  will  be  due  at  the  end  of  the 
present  year,  and  to  defray  the  expenses  of  trans- 
portation, as  I  have  mentioned,. and  also  to  pay 
for  the  services  of  the  superintendent,  whose  ser- 
vices cannot  be  dispensed  with  until  the  property 
shall  all  be  brought  here  and  deposited  in  sonrie  of 
the  public  buildings.  I  hope  there  will  be  no  ob- 
jection to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  propose 
to  make  a  slight  amendment,  which  I  think  neces- 
sary in  the  second  proviso  on  the  2d  page  in  the 
clause  making  appropriations  for  legislative  ex- 
penses.    It  now  reads: 

Jind  provided  further,  That  the  foregoing  proviso  shall 
not  be  construed  to  give  any  more  mileage  than  is  allowed 
by  existing  laws. 

I  desire  to  amend  that  by  striking  out  the  word 
"  any,"  and  to  change  the  rest  of  the  proviso  so 
as  to  read,  "  more  than  two  mileages  to  the  mem- 
bers of  the  present  Congress,"  in  order  to  leave 
nothing  for  construction  hereafter;  but  providing 
simply  that  we  take  the  mileage  at  this  session, 
and  that  it  shall  be  understood  that  there  shall  be 
no  more  mileages  for  this  Congress.  I  believe  we 
are  entitled  to  but  two  mileages.  I  think  it  was 
a  mistake  to  take  the  mileage  at  the  called  session, 
and  that  the  mileage  provided  for  in  this  act  is  not 
due  until  the  next  session  of  Congress;  but  as  we 
propose  to  take  it,  I  think  the  provision  ought  to 
be  amended  so  that  it  will  be  understood  by  Con- 
gress and  by  the  country  that  no  more  mileage  is 
due  to  us  during  the  present  Congress. 

Mr.  FESSENDEN.    I  will  suggest  to  the  Sen- 


ator a  change  of  the  phraseology  of  the  proviso, 
so  that  it  shall  read: 

.Mnd  proinded  further,  'J'liat  the  foregoing  proviso  shall 
not  be  construed  to  give  mileage  for  more  lliau  two  sessions 
of  the  present  Congress. 

That  will  answer  his  purpose. 

Mr.  SUMNER.     That  is  the  same  idea. 

Mr.FESSENDEN.  Itis  thesame  idea,butcor- 
recting  the  phraseology.  I  think  it  is  very  clear 
as  it  is  now. 

Mr. WILSON,  of  Massachusetts.    lacceptthat. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  1  have  some  amendments  to 
offer  which  I  am  directed  by  the  Committee  on 
Foreign  Relations  to  move  to  the  bill.  I  send  one 
up  to  the  desk  to  insert  on  page  9,  under  the  head 
of"  Department  of  State,"  between  the  two  hun- 
dred and  third  and  two  hundred  and  fourth 
lines 

Mr.  FESSENDEN.  I  will  suggest  to  the  Sen- 
ator to  put  the  amendment  in  some  other  place, 
after  the  two  hundred  and  fifth  line  if  he  pleases, 
because  the  next  head  is  "  for  the  incidental  and 
contingent  expenses  of  said  Department." 

Mr.  SUMNER.  Very  well;  it  is  better  there. 
I  move  to  insert  on  page  9,  after  line  two  hundred 
and  five,  the  following: 

For  losses  on  drafts  of  consuls,  marshals  of  the  United 
States,  consular  courts,  and  interpreters  for  the  period  end- 
ing June  30,  1863,  $10,000. 

If  any  Senator  needs  an  explanation  of  the 
amendment,  I  have  an  explanation  furnished  me 
from  the  Department  of  State.  I  suppose  it  is  not 
necessary. 

Mr.  SHERMAN.  I  should  like  to  hear  the 
explanation.  An  appropriation  is  usually  made 
for  this  purpose  in  the  consular  appropriation  bill, 
and  if  this  is  in  addition  to  that  appropriation  I 
should  like  to  know  the  reason  for  it. 

Mr.  SUMNER.  The  occasion  for  it  now  is, 
that  the  appropriation  usually  made  has  run  out. 
There  is  at  this  moment  but  ^20  94  in  the  Treas- 
ury for  this  purpose,  and  the  object  is  to  make 
proper  provision  for  these  cases. 

Mr.  SHERMAN.  It  has  been  usual  to  put  this 
appropriation  in  tlie  consular  bill. 

Mr.  SUMNER.  It  has  been  dsual  to  put  it  in 
the  consular  bill;  but  it  was  not  put  in  that  bill, 
and  this  is  to  supply  the  deficiency  occasioned  by 
its  not  being  there. 

Tlie  amendment  was  agreed  to. 

Mr.  SUMNER.  I  have  another  amendment  to 
follow  that: 

For  an  increase  of  the  salary  of  the  consul  general  of 
the  United  States  at  Havana,  to  commence  June  30,  1862, 
$1,500,  and  the  said  salary  is  permanently  establislied  at 
$7,500. 

If  any  explanation  is  needed  I  have  it  here. 

Mr.  PESSENDEN.  I  suggest  to  the  Senator 
to  put  that  amendment  after  line  two  hundred  and 
three,  before  the  appropriations  for  the  incidental 
expenses  of  the  Department. 

Mr.  SUMNER.  That  is  where  I  proposed  to 
put  them  both. 

Mr.  SHERMAN,  is  that  amendment  in  order, 
to  change  an  existing  law  on  an  appropriation 
bill .'  Perhaps  it  is  in  the  Senate;  it  is  not  in  the 
House  of  Representatives. 

The  VICE  PRESIDENT.  The  Chair  appre- 
hends that  it  is  in  order. 

Mr.  SHERMAN.  Then  I  am  opposed  to  the 
amendment,  and  call  for  the  yeas  and  nays  upon 
it.  I  intend,  in  all  cases,  to  vote  against  an  in- 
crease of  salaries,  unless  there  is  some  especial 
reason  for  it.  I  think  the  salary  of  the  consul 
general  at  Havana,  j|6,000,  is  amply  sufficient  to 
compensate  a  political  patriot  who  may  choose  to 
go  there  and  reside,  and  perform  the  duties  of  that 
office. 

Mr.  SUMNER.  If  the  question  were  as  the 
Senator  states,  the  compensation  of  a  political 
patriot,  I  should  agree  with  him  entirely;  but  that 
is  not  the  question.  It  is  a  question  whether  the 
present  compensation  is  adequate  for  the  demands 
upon  the  consul  at  that  jjlace;  and  in  regard  to 
that  I  am  furnished  by  the  Secretary  of  State  with 
a  statement  which  I  will  read.  I  ask  the  atten- 
tion of  the  Senator  from  Ohio  to  it. 

"  I  embrace  this  occasion" — 
says  the  Secretary  in  the  letter  which  I  have  here — 
"  to  invite  your  attention  to  the  expediency  of  increasing 
tlie  compensation  of  the  consul  general  at  Havana,  so  as  to 
make  it  at  least  equal  to  that  of  the  consuls  at  London  and 
Liverpool.  The  number  of  American  vessels  whicli  enter 
and  clear  at  Havana  is  more  than  three  times  as  great  as  at 
Liverpool, and  more  than  four  times  as  great  as  atLondon. 
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The  expciisoortlu!  consulate  lor  clerk  liirc  ami  ooiitiiigcii- 
cies  are  laije.  ami  tin'  consul  <;eneral  is  not  only  rciiuircd 
by  cireuinstauecs  to  oxteiul  liis  liospitality  to  his  tVlknv-cit- 
izciis  visiiiii;;  Cuba,  but  also  to  make  large  contributions  to 
liis  countrymrn  who  find  themselves  in  a  necessitous  con- 
dition on  the  island. 

■'  Under  a  regulation  of  the  Governor  General  of  Cuba,  all 
the  business  of  the  United  States  consulates  in  Cuba  with 
the  cliief  auihoritics  at  Havana  is  required  to  be  transacted 
through  the  medium  of  the  consul  general.  This  require- 
ment necessarily  Involves  a  considerable  addition  to  the 
clerical  work  of  the  consulate  gciwral,  which  is  paid  by  the 
consul  general  from  his  own  salary. 

"  During  the  present  rebellion  the  labors  of  Mr.  Shufcldt, 
our  consul  general,  have  been  unceasing,  and  the  Depart- 
ment has  had  constant  occasion  to  commend  his  energy, 
prudence,  and  foresight.  The  information  wliieh  he  has 
communicated  weekly  has  also  been  of  great  service  to  the 
Department  and  in  ou^naval  operations. 

"  I  feel,  therefore,  that  I  am  doing  only  an  act  of  justice 
in  renewing  the  recommendation,  which  has  heretofore 
been  made  by  my  predecessors,  botli  Mr.  Blarcy  and  Gen- 
eral Cass,  that  additional  compensation  be  provided  fortius 
consulate  general.  (See  E.xccutivc  Document,  No.  68, 
Thirty-Fifth  Congress,  second  session,  pp.  457,  462.) 

"  I  make  this  reeonunendation  with  the  more  confidence 
in  view  of  the  provision  of  the  law  made  by  the  last  Con- 
gress, (see  Session  Statutes,  second  session,  p.  220,)  di- 
recting the  Secretary  of  State  '  to  audit  and  settle  the  ac- 
counts of  Charles  J.  Ilclm,  consul  general  of  the  United 
States  at  Havana,  upon  the  principles  of  justice  and  equity, 
for  the  expenses  incurred  by  him  in  i)reparing  and  making 
the  reports  and  returns,  and  bringing  up  the  arrearages  of 
the  business  of  his  predecessor  in  that  office,  and  for  e.xtra 
clerk  hire  in  his  office,  and  for  moneys  advanced  to  desti- 
tute American  citizens,  and  for  extra  rent,  and  to  pay  the 
amount  thereof,  not  exceeding  the  sum  of  .$8,768,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated.' " 

Then  the  letter  pi-occcds: 

"  It  will  lie  seen  from  the  provision  thus  made  that  the 
Congress  of  the  United  States  considered  it  just  that  tlie 
late  consul  general  should  be  compensated  for  his  losses  in 
sustaining  tlic  office. 

"  In  case  the  additional  compensation  be  granted,  1  beg 
leave  to  suggest  that  it  be  made  to  commence  with  the  be- 
ginning of  the  current  fiscal  year." 

I  have  drawn  the  amendment  in  conformity 
■\vith  tliis  recommendation  of  the  Department  of 
State,  and  this  statement  from  the  Secretary,  it 
seeiTis  to  me,  sufficiently  explains  it. 

Mr.  SHERMAN.  I  have  no  doubt  a  statement 
could  be  obtained  from  the  Secretary  of  State  in 
favor  of  increasing  the  salaries  of  all  the  officers 
of  the  Govertwiicnt  a  hundred  per  cent.,  because 
he  is  a  generous,  liberal,  free-handed  man.  This 
does  not  satisfy  me  that  $6,000  is  not  an  amply 
sufficient  salary  for  the  consul  at  Havana.  I  re- 
member the  case  of  Helm  very  well.  Helm,  it  was 
said,  employed  additional  clerk  hire  to  bring  up 
the  duties  of  his  predecessor,  which  I  think  were 
in  arrears  some  three  years,  and  he  showed  dis- 
bursements to  the  amount  of  |,8,000.  He  did  not 
pretend  to  claim  more  than  his  salary,  but  if  I  re- 
member aright  he  claimed  that  he  had  disbursed 
that  amount  of  money  for  clerical  services  in  bring- 
ing up  the  returnsand  official  reports  of  his  prede- 
cessor. Mr.  Helm,  1  will  state,  was  a  citizen  of 
Kentucky,  he  was  believed  at  the  time  to  be  a 
rebel, as  he  has  since  proved  himself  to  be,  for  he  is 
fighting  with  the  secessionists, and  it  was  regarded 
as  a  matter  of  political  favor  to  him  by  those  who 
then  controlled  the  Senate.  The  Senate  inserted 
the  appropriation  in  an  appropriation  bill ;  and  the 
House  of  Representatives  had  to  agree  to  it  or 
defeat  the  bill.  It  was  really  a  political  job  for 
Mr.  Heirn,  at  the  time  a  secessionist;  and  it  was 
given  to  him  as  a  gratuity  for  services  rendered 
to  the  southern  confederacy — that  was  about  the 
amount  of  it-^on  the  pretense  that  he  had  ex- 
pended money  to  bring  up  the  business  of  his 
predecessor.  I  trust  the  Senate  will  not  at  this 
time  increase  salaries.  Although  this  is  butgl,500, 
it  is  only  the  comnnencement.  We  have  already 
increased  the  expenses  of  the  consular  and  diplo- 
matic system  largely,  at  the  request  of  the  Secre- 
tary of  State;  I  forget  how  much,  but  I  think  the 
increase  amounts  to  about  $300,000. 

Mr.  FESSENDEN.     Not  so  much  as  that. 

Mr.  SHERMAN.  We  have  increased  the  ex- 
penses very  largely.  We  have  made  a  great  num- 
ber of  newconsuls, and  have  increased  thesalaries 
of  some.  This  is  another  proposition  to  increase 
a  consular  salary,  and  it  is  not  in  its  proper  place. 
If  there  was  any  great  necessity  for  it,  it  milst 
have  been  known  a  month  ago,  when  the  consular 
bill  was  before  us.  I  do  not  think  we  ought  to 
make  it  now. 

Mr.  CHANDLER.  I  hope  the  amendment 
■will  not  prevail  at  this  time.  I  think  there  are  a 
great  many  cases  of  real  hardship  among  our  con- 
sular officers;  but  I  do  not  considi;r  this  one.  I 
believe  it  is  necessary  to  review  and  rearrange  the 


salaries  of  our  consular  agents.  We  have  a  con- 
sular agent,  ibr  example,  atManchester,  England, 
a  place  almost  as  expensive  to  live  in  as  Paris, 
where  the  pay  is  only  $2,000  a  year,  which  is 
totally  inadequate.  If  this  amendment  prevails, 
I  shall  certainly  desire  to  move  one  or  two  to  pro- 
vide for  existing  cases  of  extreme  hardship.  I  do 
not  think,  however,  that  this  is  a  time  to  increase 
the  salaries  of  consular  agents,  or  any  other  agents 
of  this  Government.  I  hope  the  amendment  will 
not  prevail. 

Mr.  SUMNER.  I  do  not  desire  to  press  this 
proposition  against  the  disposition  of  the  Senate. 
If  the  Senate  decide  against  it,  I  shall  accept  their 
decision;  but  our  present  consul  general  at  Cuba 
is  understood  to  be  a  very  meritorious  officer;  he 
has  rendered  essential  service,  as  the  Secretary  of 
Slate  says  in  his  letter;  he  has  aided  our  naval 
expeditions,  and  he  has  been  put  to  very  consid- 
erable expense.  Havana,  I  understand-,  is  as  ex- 
pensive a  place  as  any  city  in  the  world,  as  ex- 
pensive,certainly, as  Liverpool  or  London,  where 
the  salaries  are  $7,500;  and  it  is  proposed  to  put 
this  salary  on  the  same  level  with  Liverpool  and 
London.  I  should  like  the  Senate  to  give  ex- 
pression to  their  opinion  upon  it,  and  I  shall  be 
content. 

The  VICE  PRESIDENT.  The  Chair  under- 
stood the  Senator  from  Ohio  to  request  the  yeas 
and  nays  on  this  amendment. 

Mr.  SHERMAN.     I  withdrav/  the  call. 

The  amendment  was  rejected. 

Mr.  SUMNER.  I  have  one  more  amendment 
to  offer,  to  come  in  at  the  same  place: 

For  rent  of  prison,  wages  of  keepers  of  the  same,  and 
care  of  oftenders,  at  Amoy,  from  July  1,  1860,  to  June  30, 
1861,  in  pursuairee  of  the  provisions  of  the  act  approved 
July  2,  1860,  $858  27. 

With  regard  to  this,  the  Secretary  of  State 
writes: 

"  I  have  also  to  request  that  an  appropriation  of  $858  27 
be  made  for  rent  of  prison,  wages  of  keepers  of  the  same, 
and  care  of  offenders,  at  Amoy,  from  July  1,  1860,  to  June 
.■30,  1861 ,  in  pursuance  of  the  provisions  of  the  act  approved 
July  2,  1860.  No  appropriation  for  this  purpose  has  here- 
tofore been  made.  A  copy  of  the  communication,  dated 
January  24,  1862,  of  Mr.  Hyatt,  the  late  consul,  in  explana- 
tion of  his  claim  for  compensation  for  the  above  mentioned 
objects,  is  herewith  inclosed,  and  also  the  report  of  the 
Comptroller  of  the  Treasury,  dated  February  17,  1862,  to 
whom  the  account  of  Mr.  Hyatt  was  submitted  by  this  De- 
partment with  a  request  to  revise  and  adjust  it." 

I  have  the  letter  of  Mr.  Whittlesey,  the  Comp- 
troller of  the  Treasury,  with  reference  to  this  ac- 
count, and  the  sum,  as  finally  adjusted  by  him,  is 
what  I  have  named  in  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  move  to  amend  the  bill  on 
pages  20  and  21,  by  striking  out  lines  four  hun- 
dred and  fifty-eight  and  four  hundred  and  fifty- 
nine,  lines  four  hundred  and  sixty-six,  four  hun- 
dred and  sixtyrseven,  and  four  hundred  and 
sixty-eight,  and  lines  four  hundred  and  ninety, 
four  hundred  and  ninety-one,  and  four  hundred 
and  ninety-two,  and  to  insert  in  lieu  of  them  this 
provision: 

That  from  and  after  the  1st  day  of  July  next,  and  until 
otherwise  ordered  by  the  President,  the  Territories  of  Utah 
ami  Colorado  shall  constitute  one  surveying  district,  and 
tlic  duties  of  surveyor  general  in  said  district  shall  be  per- 
formed by  the  surveyor  general  of  Colorado  ;  and  tlie  sur- 
veying district  of  Nevada  shall  be  united  to  that  of  Cali- 
fornia, and  the  duties  of  the  surveyor  general  of  the  former 
shall  be  performed  by  the  surveyor  general  of  California; 
and  the  transferor  the  effects  and  archives  of  the  said  offices 
shall  be  made  under  the  instructions  of  the  Commissioner  of 
tiie  General  Land  Office. 

Mr.  FESSENDEN.  I  suppose  the  Senator 
wishes  that  to  come  in  as  an  additional  section  at 
the  end  of  the  bill. 

Mr.  HARLAN.  I  have  no  objection  to  that 
course  if  it  would  better  preserve  the  congruityof 
the  bill. 

iVIr.  FESSENDEN.  Let  the  Senator  move  to 
strike  out  what  he  wishes  to  strike  out,  and  then 
move  to  put  in  the  other  clause  as  an  additional 
section. 

Mr.  HARLAN.  I  will  adopt  the  suggestion 
of  the  chairman  of  the  Committee  on  Finance. 

The  VICE  PRESIDENT.  The  first  question 
will  then  be  on  striking  out. 

Mr.  FESSENDEN.  I  should  like  to  know 
how  much  of  the  bill  the  Senator  proposes  to  strike 
out. 

Mr.  HARLAN.  I  move  to  strike  out  these 
clauses: 

For  compensation  of  the  surveyor  general  of  Utah, 
$4,000. 


For  compensation  of  the  survey(n'  general  of  the  Terri- 
tory of  Nevada  and  the  clerks  «n  iiis  office,  $7,000. 

For  rent  of  the  surveyor  general's  office  in  the  Territory  . 
of  Nevada,  fuel,  books,  stationery,  and  other  incidental 
jexpenses,  $2,000. 

Mr.  FESSENDEN.  Does  the  Senator  mean 
to  leave  in  the  appropriation  for  Colorado.' 

Mr.  HARLAN.  I  propose  to  leave  that  in, 
because  the  surveying  district  of  Colorado  is  to 
include  Utah. 

The  motion  to  strike  out  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  amendment  of  the  Senator  from  Iowa  to 
insert,  as  an  additional  section,  the  words  which 
have  been  read. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I<nove  to  amend  the  bill  in 
line  three  hundred  and  fifty-eight,  page  16,  by 
striking  out  the  word  "  recorder,"  and  adding  at 
the  end  of  that  paragraph,  in  line  three  hundred 
and  sixty-two,  the  words  "and  that  the  duty  of 
countersigning  patents  and  other  duties  required 
by  the  existing  laws  of  the  recorder,  shall  be  per- 
formed by  the  said  Commissioner, "so  as  to  make 
the  clause  read: 

For  compeiisation  of  the  Commissioner  of  the  General 
Land  Office,  and  the  draughtsman,  assistant  draughtsman, 
clerks,  messengers,  assistant  messengers,  packers,  watch- 
men, and  laborers  in  his  office,  $175,440 ;  and  that  tlie  duty 
of  countersigning  patents  and  other  duties  required  by  the 
existing  laws  of  the  recorder,  shall  be  performed  by  the  said 
Commissioner. 

I  learn  from  the  Commissioner  of  the  General 
Land  Office  that  he  would  prefer  to  countersign 
the  land  patents  in  person,  in  order  that  he  may 
review  the  work  at  his  own  desk,  and  conse- 
quently the  office  of  recorder  in  the  General  Land 
Office  is  a  useless  office. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  wish  to  ask  the  Senator 
from  Iowa  what  the  salary  of  the  recorder  is.' 

Mr.  HARLAN.     Tv/o  thousand  dollars. 

Mr.  FESSENDEN.  Then  I  move  to  amend 
the  clause  by  reducing  the  appropriation  from 
1175,440  to  $173,440. 

The  amendment  was  agreed  to. 

Mr.  PIARLAN.  I  move  the  following  as  an 
additional  section: 

^71(1  be  it  further  enacted,  That  the  President  shall  ap- 
point in  the  Department  of  the  Interior,  by  and  with  the 
advice  and  consent  of  the  Senate,  a  competent  person  who 
shall  be  called  the  Assistant  Secretary  of  the  Interior,  whose 
salary  shall  be  $3,000,  payable  in  the  same  manner  as  the 
salary  of  the  Secretary  of  the  Interior,  who  shall  perform 
such  duties  in  the  Department  of  the  Interior  as  shall  be 
prescribed  by  the  Secretary  or  may  be  required  by  law,  and 
who  shall  act  as  the  Secretary  of  the  Interior  in  the  absence 
of  that  officer. 

Mr.  FESSENDEN.  I  ask  if  that  comes  from 
a  committee .' 

Mr.  HARLAN.  It  comes  from  the  Committee 
on  Public  Lands. 

The  question  being  put, 

TheVICE  PRESIDENT  declared  that  the  noes 
appeared  to  have  it. 

Mr.  HARLAN.  I  desire  to  record  my  vote  in 
favor  of  the  amendment,  but  I  am  almost  discour- 
aged from  calling  the  yeas  and  nays  from  the  re- 
sult of  a  similar  call  made  by  me  some  days  since. 
I  however  ask  for  the  yeas  and  nays,  and  will 
make  an  explanation 

Mr.  FOOT  and  others.    Move  it  in  the  Senate. 

Mr.  HARLAN.  I  am  advised  by  Senators 
around  me  to  renew  the  motion  in  the  Senate  when 
the  bill  shall  be  reported  to  the  Senate.  1  there- 
fore withdraw  my  call. 

The  VICE  PRESIDENT.  The  Chair  decides 
that  the  amendment  is  rejected. 

Mr.  WILKINSON.  On  page  30,  I  think  there 
is,  perhaps,  a  mistake  in  printing  the  bill.  I  see 
there  this  clause: 

"  For  salaries  of  Governor,  three  judges,  and  secretary  of 
the  Territory  of  New  Mexico,  $12,000." 

For  the  other  Territories  on  the  next  page,  the 
appropriation  is  only  $9,700.  1  move  to  strike 
out  "  $12,000  "  and  insert  "  $9,700."  On  looking 
at  the  statute,  I  see  that  the  salaries  of  judges  in 
New  Mexico  are  precisely  the  same  as  in  Nevada 
and  Colorado,  so  that  $9,700  would  be  the  proper 
amount. 

Mr..  BROWNING.  I  wish  to  inquire  of  the 
Senator  whether  the  number  of  judges  in  all  these 
Territories  is  the  same. 

Mr.  WILKINSON.  Yes,  sir;  three  judges  in 
each.  The  statute  organizing  the  Territory  of 
Now  Mexico  provides  that  "  the  Governor  shall 
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It  is  not  so  in  the  organic 


liave  a  salary  of  $1,500  per  annum,  and  $1,000 as 
su|inrintendent  of  Indian  affairs;"  and  that  "  the 
chief  justice  and  associate  judges  shall  receive  an 
annual  salary  of  fjl,800,'"  and  the  secretary 
$1,800;  which  aitog-ether  makes  $9,700. 

Mr.  FEkSSENDEN.  I  would  call  the  attention 
of  the  gentleman  to  the  estimates: 

"  'I'errilory  of  New  Mexico  : 
"  Governor  (per  act  of  March  3,  1857,  lltli  Laws,  page 
185,  section  3,)  $2,500." 

Mr.  WILKINSON.  That  is  what  I  estimate 
it  at — $1,500  as  Governor,  and  $1,000  as  superin- 
tendent of  Indian  affairs. 

Mr.  FESSENDEN.     The  estimates  proceed: 

"  Cliief  justice  and  two  judges,  at  $2,500  eacli,  (per  act 
of  July  27,  1854,  lOtli  Laws,  page  311,  section  1.)" 

Mr.  WILKINSON 

act  of  New  Mexico. 

Mr.  FESSENDEN.  This  is  by  the  act  of 
July  27,  1854,  and  it  is  so  with  others.  In  the 
estimates  here  the  salary  is  $2,500 each;  it  is  so  in 
the  Territory  of  Utah  by  law;  it  is  so  in  the  Ter- 
ritory of  Washington  by  law;  but  in  the  Terri- 
tory of  Nebraska  it  is  not  so  much;  there  the 
salary  is  $2,000.  I  notice,  however,  that  in  the 
appropriations  for  the  service  of  the  fiscal  year 
1862,  the  amount  was  only  put  at  $9,700  in  the 
whole,  but  it  is  $12,000  for  the  next  year.  I  can- 
not explain  at  this  moment  the  difficulty  about  it; 
but  the  Governor  at  $2,500,  thi-ee  judges  at  $2,500 
each,and-the  secretary  at  $2,000,  would  make 
$12,000,  which  is  the  sum  appropriated. 

Mr.  WILKINSON.  The  salaries  must  have 
been  increased  by  an  amendriient  to  the  organic 
act  of  this  Territory. 

Mr.  FESSENDEN.  Have  you  not  the  law  of 
1854  before  you  .^ 

Are  not  the  laws  of  1854 


Mr.  WILKINSON 

Mr.  FESSENDEN 
in  that  volume? 
Mr.  WILKINSON 
Mr.  FESSENDEN. 


They  aro  here. 
I  will  say^o  the  Senator 
that  if  the  appiopriation  exceeds  the  amount  pro- 
vided by  law  it  cannot  be  drawn  out, so  that  there 
will  be  no  difficulty  about  it. 

Mr.  WILKINSON.  I  will  waive  my  amend- 
ment for  the  present,  and  I  will  look  at  the  statute. 

Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  the  District  of  Columbia  to  offer,  as  a 
separate  section,  this  amendment: 

Jlnil  he  it  further  enaeteil,  Tliat  tlie  sum  of  ,'^100,000  l>c, 
and  llic  same  is  lieroby,  appropriated  out  of  any  money  in 
tlie  Treasury  not  otlicrwise  appropriated,  to  lie  expended, 
under  tlic  direction  of  tlie  Secretary  of  the  Interior,  in  tlic 
erection  and  completion  of  a  jail  for  tlic  District  of  Colum- 
bia on  Government  reservation  No.  13,  in  ilic  city  of  Wasli- 
ington :  Provided.  That  the  er.tire  cost  of  said  jail  shall  not 
exceed  the  sum  hereby  appropriated. 

I  have  only  one  word  to  say  in  regard  to  the 
amendment.  I  suppose  everybody  agrees  that 
there  is  a  necessity  that  there  should  be  a  new  jail, 
in  this  District.  1  think  that  not  only  the  mem- 
bers of  this  body,  but  the  people  of  the  whole 
coiintry  are  satisfied  on  that  subject.  1  believe  that 
twice,  certainly  once,  two  years  ago  last  spring, 
an  amendment  was  ingrafted  upon  an  appropria- 
tion bill  by  an  almost  unamimous  vote  of  the  Sen- 
ate, appi-opriating  $250,000  for  the  construction  of 
a  jail  upon  this  reservation,  Nov  13.  The  Com- 
mittee on  the  Districtof  Columbia  were  unwilling 
nowtoappropi-iato  that  amount,  and  they  thought 
thatajaii  might  be  built  which  would  answer  all 
the  purposes  of  the  District  for  some  considerable 
period  of  time  for  $100,000,  and  be  built  in  such 
a  manner  that  it  could  be  extended  so  as  to  ac- 
comniodatc  the  future  wants  of  the  District.  I  will 
state  in  regard  to  the  position  where  it  is  proposed 
to  place  this  jail,  that  it  is  upon  a  Government 
reservation  in"the  vicinity  of  the  almshouse,  out- 
side of  the  settled  portion  of  the  city,  where  the 
Senate  has  twice  before  determined  that  it  should 
be  placed. 

The  amendment  was  agreed  to— ayes  twenty- 
four,  noes  not  counted. 

Mr.  FESSENDEN.  I  move  to  in.sert  after  line 
five,  on  i)age  39,  among  the  appropriations  for 
the  present  fiscal  year,  the  following  words: 

For  keeping  in  repair  and  partially  furnishing  the  Post 
Othce  building,  to  he  expended  under  the  direction  of  the 
Postmaster  General,  $20,000. 

I  have  in  my  hand  a  long  communication  from 
the  Postmaster  General,  referring  to  a  recorn- 
mcndation  made  by  General  Meigs,  who  had  the 
oversight  of  all  these  buildings,  that  there  should 
be  an  appropriation  made  oV  about  sixty-seven 


thousand  dollars  for  the  purpose  of  completing 
the  General  Post  Office  building.  It  is  found  now 
that  the  building,  not  being  completed,  is  suffer- 
ing exceedingly,  is  very  much  injured  by  the 
heavy  rains  washing  it  very  badly,  so  that  it  is 
absolutely  necessary  to  make  an  appropriation  in 
order  to  preserve  the  building.  The  clerical  force 
of  the  Post  Office  Departrnent  is  also  very  badly 
accommodated;  and  it  is  necessary  that  some 
more  rooms  should  be  furnished  for  their  use. 
There  are  a  great  many  rooms  in  the  new  portion 
of  the  building  that  are  built,  but  entirely  unfur- 
nished. Instead  of  recommending  an  appropria- 
tion of  $67,000  to  complete  the  building,  1  have, 
by  the  consent  of  one  or  two  of  the  committee, 
drawn  an  amendment  which  appropriates  only 
$20,000,  which  the  Postmaster  General  says  will 
be  enough  for  the  preservation  of  the  building, 
and  to  furnish  the  rooms  he  needs,  if  he  can  have 
the  experiditure  of  the  money.  1  have  drawn  the 
amendment  accordingly. 

The  aiTiendment  was  agreed  to. 

Mr.  MORRILL.  I  am  instructed  by  the  Com- 
mittee on  the  District  of  Columbia  to  move  the 
following  amendment,  to  come  in  after  line  sixty- 
eight,  on  page  42,  among  the  appropriations  for 
the  present  fiscal  year: 

For  necessary  expenses  for  supply  of  water  fixtures, 
pipes,  hydrants,  liose  apparatus,  and  employment  of  firemen 
for  the  protection  of  the  public  stores  and  hospitals  in  the 
city  of  Washington,  the  sum  of  $10,000,  or  so  much  thereof 
as  may  be  necessary  for  that  purpose,  to  be  expended  under 
the  direction  of  the  Secretary  of  War:  Provided,  Tliat  no 
more  than  one  tireman  shall  he  employed  at  each  store  or 
hospital,  and  at  a  compensation  not  exceeding  $500  per 
annum. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  am  directed  by  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  to  move 
as  an  additional  section  to  this  bill,  a  bill  reported 
by  them  in  relation  to  the  post  office  in  Philadel- 
phia. As  I  never  can  get  that  bill  up  on  the 
Calendar,  1  desire  to  put  it  on  here.  I  offer  this 
amendment: 

^nd  be  it  further  enacted,  That  the  Postmaster  General 
be,  and  lie  is  hereby,  authorized  and  empowered  to  carry 
into  eflect  the  provisions  heretofore  made  by  law  for  refit- 
ting and  preparing,  in  the  city  of  Philadelphia,  the  building 
now  owned  by  the  United  States,  on  Chestnut  street,  for  the 
use  of  a  post  office  and  the  holding  of  the  United  States 
courts  in  said  city:  Provided,  nevertheless,  That  the  whole 
expense  of  said  alterations  and  improvements  shall  not  ex- 
ceed in  cost  the  unexpended  balance  heretofore  appropri- 
ated by  law  for  that  purpose. 

I  will  state  the  object  of  it.  There  has  been 
an  appropriation  alreStdy  for  the  purchase  of  a  site 
and  the  erection  of  a  post  office  in  Philadelphia. 
They  are  in  a  very  bad  condition  thereabout  ihcir 
post  office.  The  lease  is  nearly  out,  and  they  are 
paying  $5,000  a  year  rent,  while  this  site  is  stand- 
ing idle,  and  can  be  readily  fitted  up  for  the  post 
ofSce  with  the  bafence  of  the  appropriation  which 
remains  unexpended.  The  matter  was  committed 
by  law  to  the  charge  of  the  Postmaster  General, 
the  Secretary  of  the  Treasury,  and  the  Attorney 
General;  but  the  result  of  having -so  many  men 
to  consult  about  it  was  that  nothing  could  ever  be 
done,  no  decision  could  erer  be  obtained.  This 
proposition  is  merely  to  enable  the  Postmaster 
General  to  carry  the  existing  law  into  effect;  it 
makes  no  additional  appropriation. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  VICE  PRESIDENT.  The  question  is  on 
concurring  in  the  several  amendments  adopted  by 
the  Senate  as  in  Committee  of  the  Whole. 

Mr.  SHERMAN.  I  should  like  to  have  a  sep- 
arate vote  on  the  amendment  with  regard  to  the 
new  jail  in  this  District. 

The  VICE  PRESIDENT.  Then  the  Chair  will 
put  the  question  on  all  the  other  aancndments  to- 
gether. 

The  amendments  were  concurred  in. 

The  VICE  PRESIDENT.  The  question  now 
recurs  on  concurring  in  the  remaining  amendment 
agreed  to  as  in  Committee  of  the  Whole,  to  ap- 
propriate $100,000  for  the  erection  of  a  jail  in  the 
District  of  Columbia. 

Mr.  SHERMAN.  I  am  satisfied  that  the  pres- 
ent condition  of  the  jail  is  seized  upon  as  a  reason 
for  hurrying  through  this  appropriation.  For  the 
last  five  years  an  effort  has  been  constantly  made 
to  get  a  new  jail  erected  here  at  the  expense  of 
the  United  States.  Why  is  it  that  the  people  of 
Washington  cannot  have  their  own  jail?  Why 
cannot  the  corporation  of  this  city  provide  for  the  i 


erection  of  a  jail?  Why  is  it  that  we  arc  not 
called  upon  to  furnish  bnakfist,  dinner,  and  sup- 
per to  every  citizen  of  Washington  ?  There  is  no 
reason  for  this  Government  building  a  jail  for  this 
District,  and  the  House  of  llcpresentatjves  has 
uniformly  on  that  ground  opposed  it.  The  muni- 
cipal authorities  licre  have  the  power  to  levy 
taxes,  and  they  have  the  power  to  build  a  jail  to 
keep  their  own  vagrants  in.  We  have  a  great 
variety  of  public  buildings  now  which  have  been 
constructed  at  great  expense.  1  see  that  the  Sen- 
ate is  in  a  temper  to  pass  this  proposition,  but  I 
prophesy  now  that  this  jail,  instead  of  $100,000 
will  cost  $300,000;  that  is  the  lowest  estimate  ever 
made  for  it.  I  remember  that  two  years  ago  the 
Senate  put  on  an  appropriation  bill  an  appropria- 
tion of  $250,000  for  a  jail,  and  the  very  plans  then 
submitted  to  the  Senate  contemplated  an  expend- 
iture of  more  than  that  amount.  If,  at  this  time, 
you  commence  with  $100,000,  you  will  have  to 
pay  much  more  in  the  end.  You  arc  just  seizing 
this  time  when  there  is  more  necessity  for  a  jail 
than  ever  before — a  time  that  cannot  last  long, 
for  your  jail  will  not  be  built  until  all  these  ex- 
citing circumstances  pass  away — to  erect  an  ex- 
pensive public  work  in  the  city  of  Washington. 
For  one  I  am  opposed  to  it;  I  desire  to  record  my 
vote  against  it,  and  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  Whenever  the  Senator  from 
Ohio  is  willing  to  embark  in  a  scheme  for  revolu- 
tionizing the  laws  of  the  District,  changing  them 
entirely,  I  shall  be  ready  to  join  hands  with  him 
and  go  into  it;  but,  as  the  laws  are  now  upon  your 
statute-book  and  are  adininistered,  we  have  the 
entire  control  of  the  legislation  and  of  the  admin- 
istration of  justice  in  the  District  of  Columbia. 
Every  man  who  is  sent  to  the  jail  here  is  our  pris- 
oner, and  not  the  prisoner  of  the  District  of  Co- 
lumbia. So  long  as  the  laws  I'cmain  as  they  are, 
it  is  our  business,  and  not  the  business  of  ihe 
people  of  the  District,  to  furnish  some  proper  and 
humane  method  of  detaining  perscnis  who  have 
been  committed  by  the  authoiity  of  our  laws,  by 
our  own  officers,  and  who  are  to  be  brought  be- 
fore our  own  judges,  and  whose  guilt  or  innocence 
is  to  be  passed  upon  and  to  be  determined  by  our 
own  juries.  The  Senator  is  altogether  mistaken, 
I  think,  so  far  as  the  Committee  on  the  District 
of  Columbia  is  concerned,  in  supposing  that  the 
present  condition  of  the  jail  is  seized  upon  in  or- 
der to  get  this  appropriation  made.  The  present 
jail,  I  understand,  cost  about  twenty-five  thou- 
sand dollars.  There  have  been  during  the  last  fall 
as  many  as  two  hundred  and  thirty-eight  inmates 
at  one  time.  Itisdesigned  to  accommodate,  some 
of  the  persons  connected  with  it  say,  in  the  neigh- 
borhood of  one  hundred.  I  should  think  there 
could  be  somewhere  in  the  neighborhood  of  sixty 
properly  accommodated.  The  average  number 
of  persons  in  this  jail  before  the  breaking  out  of 
the  present  insurrection  or  rebellion  was  about 
one  hundred  and  ten — nearly  double  the  nuinber 
that  the  jail  can  adequately  acconfimodate.  I  have 
nothing  further  to  say.  If  the  Senate  desire  to 
vote  it  down,  very  well. 

Mr.  TEN  EYCK.  If  there  has  been  any  one 
subject  during  the  present  session  of  the  Senate 
that  has  been  the  object  of  denunciation,  it  lias 
been  this  jail  in  the  city  of  Washington.  It  has 
justly  called  forth  the  condemnation  of  every  Sen- 
ator who  has  had  any  connection  with  it,  with 
respect  to  the  want  of  humanity  there  exhibited, 
arising  in  a  great  measure  from  the  want  of  ac- 
commodation. Now  "  what  is  everybody's  busi- 
ness is  nobody's  business,"  according  to  an  old 
axiom;  and  although  this  is  the  capital  of  the 
nation,  in  reality,  from  the  very  nature  of  things, 
less  attention  perhaps  is  paid  as  a  general  thing 
by  Congress  to  the  interest  of  the  community  here 
than  to  any  other  locality  which  has  a  Represent- 
ative upon  this  floor,  or  upon  the  floor  of  the 
otlier  House. 

In  a  humanitarian  point  of  view  I  desire  thatan 
improvement  shall  be  made  in  this  respect,  that 
the  chairman  of  the  Committee  on  the  Districtof 
Columbia  may  not  have  occasion  hereafter  to  give 
utterance  to  his  just  indignation  on  account  of  the 
matters  he  there  discovers  in  the  different  visits 
which  he  is  called  upon  to  pay  to  this  jail.  I  ap- 
prehend the  Senator  from  Ohio  is  perhaps  slightly 
in  error  with  respect  to  the  general  declaration  lie 
has  made,  that  this  is  the  jail  of  the  city  of  Wash- 
ington.    1  have  no  doubt  that  many  of  the  muni- 
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cipal  prisiinui-s,  so  to  speak,  are  confined  within 
the  walls  of  this  institiuion,  but  the  courts  of  this 
city  are  all  of  tluMii  Federal  courts,  the  criminal 
court   ill  this  ciiv  is  a  Fi^dcral  court,  exclusively 

so 

Mr.  GRIMES.  And  the  magistrates  are  Fed- 
eral luauistrales. 

Mr.  I'EN  EYCK.  So  are  the  magistrates 
courts  Federal  courts.  The  smallest  court  in  the 
oily  having  jurisdiction  of  criminal  cases  is  a  Fed- 
eral court!"  "This  is  a  place  for  the  safe-keeping  of 
oU'enders,  where  they  are  lodged  until  they  may 
be  accus}'!  and  tried,  and  for  the  safe-keeping  of 
those  who  are  convicted  tor  criminal  offenses. 

Now,  shall  the  cost  of  the  erection  of  a  new 
structure  of  this  kind  be  upon  tiie  inhabitants  of 
the  ciiy  ulono,  or  shall  it  be  borne  in  part,  if  not 
wholly,  by  the.  Federal  Treasury.''  It  seems  to 
mo  to  be  most  a])propriate  that  the  Federal  Gov- 
ernment should  be  at  the  expense  of  this  struc- 
ture. I  do  not  know  whether  or  not  this  amend- 
ment embraces  a  provision  relative  to  the  place  for 
holding  the  courts,  because  there  was  so  much 
"  noise  and  confusion"  in  the  Chamber  when  the 
amendment  was  read  that  it  was  impossible  to  hear 
what  was  going  on  from  the  seat  which  I  occu- 
pied; but  we  know  also  that  the  place  of  holding 
the  courts,  as  well  as  the  jail,  lias  been  occupied* 
jointly  and  conjointly  by  the  Federal  tribunals 
and  by  the  city  authorities,  who  hold  courts  for 
the  trial  of  civil  causes,  &c.  There  is  no  doubt 
that  we  should  be  cautious,  that  we  should  be 
careful,  that  there  is  no  raid  committed  upon  the 
Treasury  for  the  sole  and  exclusive  advantage  of 
the  city;  and  yet,  at  the  same  time,  1  apprehend 
it  is^^roperand  right  that  we  should  discriminate 
and  not  entirely  withhold  the  appropriation  of 
funds  from  the  revenue  of  the  country  for  the  ben- 
efit, advantage,  and  convenience  of  the  Federal 
Government,  so  to  speak.  In  this  point  of  view, 
1  shall  sustain  and  vote  for  the  amendment  as  pro- 
posed by  the  chairman  of  the  Committee  on  the 
District  of  Columbia. 

Mr.  SHERMAN.  I  can  tell  the  Senator  from 
New  Jersi;y  why  there  have  been  so  many  abuses 
in  this  jail.  It  is  simply  because  it  is  under  the 
authority-  of  the  United  States.  As  long  as  the 
miinicipul  building  here  where  you  putyourpetty 
offender; ,  your  little  thieves,  your  negroes  who 
are  taker,  up  for  assault  and  battery,  &c.,  is  under 
the  contrc  1  of  the  marshal  of  the  District,  an  officer 
paid  by  ihe  United  States  Government,  instead 
of  being  ■.  ontrolled  by  the  city  officers,  you  will 
hav(!  abnj  s.  If  you  erect  a  magnificent  palace, 
costing  f)  ))0,000,  you  will  have  the  same  trou- 
bles abeu  t  the  jail.  Negroes  will  be  held  without 
proces'j  j'jst  as  well  as  in  a  poor  jail.  You  will 
have  tie  uama  abuses  that  you  have  now.  You 
must  'ji.t  the  jail  under  local  authority;  you  must 
put  i',  \rder  the  authority  of  the  grand  jury  and 
the  in  jf/icipality  here  in  order  to  get  rid  of  abuses. 
Wl'.y  IS  it  that  the  jails  all  over  the  United  States 
are  generally  so  well  conducted?  It  is  because 
they  are  controlled  by  the  county  commission- 
ers in  the  counties,  by  the  municipal  authorities 
in  the  cities;  because  they  are  controlled  by  a 
iiealthy  public  sentiment.  No  abuse  could  be 
permanent  in  a  jail  controlled  by  the  authorities 
of  the  city  of  Washington,  because  the  people  of 
the  city  themselves  would  rise  and  insist  upon 
the  correction  of  it.  The  reason  why  abuses  have 
occurred  inourjail  here — and  I  have  heard  of  them 
with  as  much  regret  as  anybody — is  because  the 
marshal  is  beyond  all  power,  beyond  all  control, 
unless  you  can  control  him.  It  is  because  the  men 
who  control  your  jails  arc  beyond  yourauthority. 
You  must  put  the  places  assigned  for  the  punish- 
ment of  petty  offenders  under  the  control  of  the 
judges,  under  the  control  of  the  city  authorities, 
and  then  these aljuses  will  be  avoided.  The  whole 
of  ihis  District,  I  believe,  is  embraced  within  two 
corporations.  The  cities  of  Washington  and 
Georgetown,  I  believe,  cover  the  whole  territory 
of  the  District. 

Mr.  PEARCE.     No.  . 

Mr.  SHERMAN.  Ls  there  a  county  outside 
of  the  two  cities? 

Mr.  PEARCE.     Yes,  .sir. 

Mr.  SHERMAN.  Then  there  arc  three  cor- 
porations covering  the  whole  territory  of  the  Dis- 
trict— the  city  of  Washington,  the  city  of  George- 
town, and  the  county  of  Washington.  If  you 
place  the  jail  under  these  local  authorities,  I  think 
It  will  be  well  managed;  there  will  be  no  tempta- 


tion to  abuse.  The  offenders  that  arc  there  are 
offenders  against  live  laws  of  the  United  States  for 
the  District.  You  do  liot  put  in  this  jail  persons 
accused  of  treason.  They  are  tried  in  the  States 
where  treason  is  committed,  and  th&y  are  con- 
victed there.  In  the  States,  the  United  States  use 
the  jails  of  the  various  counties  under  an  arrange- 
ment made.  Now,  if  you  think  it  is  just  that  the 
United  States  should  aid  the  city  authorities  in 
building  a  jail,  I  am  perfectly  willing  to  vote  for 
a  law,  to  be  framed  by  the  Senator  from  Iowa, 
allowing  the  city  authorities  of  Georgetown  and 
Washington  to  build  a  jail  after- their  own  plan, 
and  let  the  General  Government  contribute  a  fair 
share  of  the  expense.  I  am  willing  at  any  time  to 
vote  for  such  a  proposition;  but  to  vote  for  a  prop- 
osition that  will  throw  the  whole  burden  of  build- 
ing a  jail — a  magnificent  jail,  as  it  will  be,  if  built 
by  the  United  States — on  the  Government  of  the 
United  States,  at  this  time  of  trial,  when  we  arc 
under  no  more  obligation'  to  punish  the  petty 
thieves,  the  shoulder-hitters,  the  ])ersons  who  are 
guilty  of  assault  and  battery  in  this  District,  than 
we  arc  anywhere  else,  is,  I  think,  wrong.  I,  for 
one,  will  not  vote  for  it;  and  I  think  you  will  find 
that  this  proposition  will  be  opposed  in  the  House 
of  Representatives,  as  it  always  has  been.  Let  the 
District  Committee,  who  ought  to  have  charge  of 
this  matter,  bring  in  a  bill  to  provide  for  the  con- 
struction of  a  jail  under  the  control  of  the  authori- 
ties of  the  District,  not  under  the  control  of  the 
Secretary  of  the  Interior,  who  ought  to  have  noth- 
ing to  do  with  it. 

My  friend  from  Tennessee  [Mr.  Johnson]  sug- 
gests that  we  might  as  well  build  a  market-house 
for  this  city.  Why  not?  Why  not  build  resi- 
dences for  the  citizens?  Why  not  furnish  them, 
as  I  asked  before,  with  their  breakfast,  dinner,  and 
supper?  We  can  make  laws  for  them;  but  that 
does  not  necessarily  imply  that  we  must  make  all 
the  people  of  the  United  States  be  at  the  expense 
of  constructing  the  necessary  buildings  for  their 
municipal  purposes. 

I  have  always  opposed  this  system  and  I  al- 
ways shall.  1  think  the  true  way  of  disposing  of 
this  District  is  to  vest  in  the  municipal  authorities 
of  Washington  and  Georgetown  all  the  powers  of 
a  State,  a  county,  and  a  municipal  government, 
supervised,  however,  by  Congress;  to  treat  the 
people  of  this  District  as  you  would  treat  any 
other  subordinate  authority  to  the  Government  of 
the  United  States,  giving  them  a  right  to  control 
all  their  municipal  matters,  to  construct  all  their 
public  buildings,  except  such  as  you  yourselves 
use  for  the  transaction  of  the  public  business.  A 
jail,  a  poor-house,  an  asylum — except  the  general 
asylums  for  the  Army  and  Navy — all  these  local 
buildings  ought  to  be  built  by  some  authority 
in  the  District  of  Columbia,  under  laws  wisely 
framed  by  Congress,  the  money  to  be  disbursed 
by  the  municipal  authorities,  to  be  collected  by 
taxes  in  the  main,  and  let  the  General  Govern- 
ment contribute  whatever  is  right  and  proper,  in 
a  liberal  and  manly  spirit,  to  help  the  municipal 
authorities  in  erecting  public  buildings.  That  is 
the  only  proper  system,  in  my  judgment,  and  I 
shall  vote  against  any  appropriation  of  public 
money  for  building  municipal  institutions  in  this 
city. 

Mr.  GRIMES.  I  suppose  the  Senator  from 
Ohio  has  discovered,  what  I  presume  most  of  us 
have,  that  it  is  much  easier  to  raise  objections,  to 
point  out  evils,  than  it  is  to  undertake  to  remedy 
them.  Why  is  it  that  the  Senator  himself,  who 
has  been  so  long  in  public  life,  has  not  brought  in 
a  bill  to  remedy  the  evils  of  which  he  speaks? 

Mr.  SHERMAN.  I  have  not  been  on  the  ap- 
propriate committee. 

Mr.  GRIM-ES.  The  Senator  has  been  on  a 
committee  that  has  special  charge  of  the  finances 
of  this  country.  The  amount  of  money  that  is 
appropriated  from  the  Federal  Treasury  for  the 
support  of  institutions,  for  the  pay  of  judges, 
jurors,  and  witnesses,  and  so  on  in  this  District, 
is  a  very  large  sum.  Has  not  the  Senator's  atten- 
tion been  attracted  to  it  before?  He  asks  why  it 
is  not  proper  for  us  also  to  make  an  appropriation 
for  a  market-house.  The  answer  is  because  our 
laws  do  not  control  the  markets  of  this  District. 
There  is  no  sort  of  analogy  between  that  case  and 
this.  This  jail  is  a  place  where  we  put  men  who 
have  violated  our  laws,  men  who  have  been  tried 
by  our  courts,  whohavo  been  found  guilty  by  our 
juries,  who  have  been  sejitenced  by  our  judges 


under  our  authority.  Certainly  it  is  not  only 
competent  but  proper  that  we  should  find  methods 
of  punishing  them.  I  should  like  the  Senator  to 
pointout  what  method  we  ought  to  adopt  to  secure 
the  erection  of  a  jail  in  the  District  unless  it  is  done 
by  the  United  States,  with  the  laws  as  they  now 
stand.  We  have  in  this  District  three  several 
jurisdictions.  We  have  first  the  city  of  Washing- 
ton with  its  mayor  and  common  council.  Then  we 
have  the  city  of  Georgetown  with  its  mayor  and 
common  council.  Then  we  have  the  levy  court  of 
the  county  of  Washington,  which  controls  things 
outside  of  those  two  corporations.  How  are  we 
going  to  apportion  the  expenses  of  erecting  a  build- 
ingof  this  sort,  among  these  several  jurisdictions? 
They  are  not  bound  together  by  any  common 
authority.  There  is  no  board  of  county  commis- 
sioners to  control  things  here.  There  is  no  way 
by  which  you  can  equalize  the  assessments  be- 
tween thedifferent  portions  of  the  county  of  Wash- 
ington. If  there  is  any  such  method,  I  should 
like  to  have  the  Senator  from  Ohio  suggest  to  us 
the  manner  in  which  it  can  be  accomplished.  I 
have  given  to  this  subject  a  good  deal  of  attention; 
I  have  tried  to  devise  some  way  I  came  into 
Congress  with  precisely  the  same  ideas  as  to  what 
was  supposed  to  be  the  grasping  disposition  of 
the  people  of  this  District  to  acquire  the  public 
Treasury  into  their  own  control  that  the  Sena- 
tor from  Ohio  has  manifested  here  to-day;  but 
after  giving  the  subject  all  the  consideration  I 
could,  I  have  not  been  able  to  imagine  any  scheme 
by  which  v/e  can  secure  the  erection  of  a  humane, 
decent,  respectable,  and  strong  jail,  unless  we  do 
it  ourselves. 

Mr.  SHERMAN.  I  will  answer  the  Senator's 
question.  What  practical  difficulty  is  there  in 
the  way  of  forming  a  county  organization,  such 
as  is  formed  in  Iowa  or  Ohio,  for  your  laws  are 
precisely  similar  to  ours  in  that  respect,  I  believe 
— acoutUy  organization,  embracing  the  whole  of 
.  this  District^and  giving  to  county  commissioners 
a  subordinate  municipal  authority,  a  power  to 
levy  taxes  within  certain  limits,  as  county  com- 
missioners do  in  the  States.  County  commission- 
ers erect  jails  in  the  States.  Why  not  erect  this 
District  into  a  county  with  that  organization? 

Mr.  GRIMES.  There  are  agreat  many  reasons 
why  that  cannot  be  done.  I  do  not  propose  to  go 
into  them  here,  and  specify  them  in  detail;  but 
that  subject  has  been  under  the  consideration  of 
the  Committee  on  the  District  of  Columbia,  and 
we  believed  it  was  impracticable  for  us  to  do  it. 

The  Senator  has  said  that  the  evils  which  are 
now  complained  of  will  always  exist  while  the 
jail  is  under  the  control  of  the  marshal,  who  is 
beyond  our  jurisdiction.  A  great  many  of  these 
evds,  in  the  opinion  of  the  committee,  have  re- 
sulted, not  from  the  conduct  of  any  marshal,  but 
from  the  character  of  the  jail  itself.  It  has  no 
ventilation;  there  are  no  water  closets;  there  are 
none  of  the  conveniences  that  exist  in  any  well 
regulated  jail.  Now,  are  we  to  stand  by  with  our 
arms  folded,  and  wait  for  a  board  of  commission- 
ers, if  we  should  appoint  one,  or  authorize  the 
election  of  such  a  board,  to  levy  a  tax  on  the  peo- 
ple of  this  District,  and  meanwhile  allow  white 
men  and  colored  men  to  be  thrown  in  and  hud- 
dled together,  two  hundred  and  thirty-eight  at  a 
time,  in  such  a  jail  as  this,  mixed  up  without  any 
classification,  no  matter  what  may  be  the  offense 
that  may  have  been  perpetrated?  Why  sir,  the 
jail  itself,  speaking  not  of  the  man  who  conducts 
"it,  but  of  the  method  of  conducting  it,  and  which 
results  inseparably  from  the  construction  of  the 
jail,  is  a  stench  in  the  nostrils  of  any  man  who 
has  ever  taken  the  trouble  to  investigate  it. 

Mr.  CLARK.  It  is  admitted,  1  believe,  by  all 
that  the  management  of  the  jail  in  this  city  is  dis- 
graceful. It  is  under  the  control  of  the  govern- 
ment of  the  District — of  the  marshal — under  our 
control.  We  admit  that  it  is  a  disgrace  to  us,  and 
has  been  for  years.  Now,  as  I  understand  it,  the 
Senator  from  Ohio  objects  to  making  it  anything 
else,  to  putting  it  in  the  proper  position,  because 
he  thinks  the  authorities  of  Washington  ought  to 
do  it.  Is  it  not  our  jail?  Does  it  not  bel!)ng  to 
us  to  reform  it,  if  anybody?  I  suggest  to  the 
honorable  genator  from  Ohio  that  if  we  put  it  un- 
der the  control  of  the  people  of  Washington,  it  is 
not  possible  to  make  this  jail  what  it  ought  to  be. 
If  you  go  into  one  of  the  cells  where  the  men  sleep, 
you  will  find  twenty  men,  by  the  very  force  of 
circumstances,  the  wantof  room,  putinto  one  cell. 
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There  you  will  find  twenty  together,  and  not  any 
vcTnilaiion  at  all.  You  cannot  make  the  jail  any 
better  by  puttingit  under  the  control  of  somebody 
else.  Th<'evil  is  a  radical  one,  and  must  be  rem- 
edied by  an  appropriation,  either  to  alter  the  jail, 
if  that  is  possible,  or  to  build  a  new  one.  There 
is  no  drainage,  no  sewerage,  nothing  by  wliich 
anybody  can  try  to  make  it  such  a  jail  as  it  ought 
to  be. 

Now,  shall  we  permit  it  longer  to  go  on  .'  Shall 
we  take  some  other  time  as  suggested  by  the  Sen- 
ator from  Tennessee?  Is  not  now  the  time,  and 
the  best  time  to  reform  wlwit  has  been  said  to  be  a 
stench  in  the  nostrils  of  everybody?  It  seems  to 
me  that  we  ought  to  do  it,  and  we  ought  not  to 
throw  it  upon  somebody  else.  It  is  our  jail,  our 
institution,  and  why  should  we  not  take  it  in  hand? 
Mr.  WJLSON,  of  Massachusetts.  I  think  we 
ought  to-day  cither  to  make  a  new  jail  or  put  a 
provision  is  this  act  that  no  person  shall  hereafter 
be  confined  in  the  present  jail;  it  ought  no  longer 
be  used  to  imprison  a  human  being  in.  It  is  not 
a  question  of  administration.  If  the  jail  was  well 
administered,  I  think  it  would  be  a  decided  im- 
provement upon  what  it  is;  but  no  man  on  eartii 
can  make  this  prison  what  it  ought  to  be.  It  was 
built  in  another  age;  we  have  outgrown  it  alto- 
gether; and  it  is  pronounced  by  men  who  liave 
witnessed  the  prisons  of  the  world  to  be  about  the 
worst  prison  to  be  found  on  the  globe.  A  French 
commission  visited  it  during  the  last  few  months, 
and  the  head  of  that  commission  said  to  one  of 
the  keepers,  after  he  had  visited  it,  that  he  had 
traversed  most  of  the  nations,  examining  prisons, 
and  he  had  never  found  but  one  prison  so  bad  as 
this;  and  this  is  our  prison,  built  by  us,  admin- 
istered by  us,  for  which  we,  the  people  of  the 
United  States,  are  responsible  before  the  nations 
and  before  God.  I  hope  we  shall  build  a  new 
prison,  or  else  that  we  shall  forbid  the  use  of  this 
prison  to  immure  any  human  being  on  earth. 
This  is  not  a  question  of  administration.  It  is 
not  a  question  to  make  a  new  marshal.  If  it  was, 
t  would  vote  for  it  just  as  lieartily  as  I  vote  for 
the  new  prison;  but  it  is  a  question  to  build  a  tiew 
prison,  and  I  believe  the  moral,  humane,  and 
Christian  sentiment  of  this  country  will  justify 
and  sanctify  the  expenditure  of  ijplOO,000  even  in 
this  crisis  of  the  country,  to  erect  a  prison  that 
shall  be  fit_for  the  country  and  the  age  in  which 
we  live. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  36,  nays  7;  as  follows: 

YEAS — Messrs.  Aiithnny,  Browning,  Carliie,  Chandler, 
Clarl{,Collainer,  Davis.  Dixon,  Doolittle,  F^ssenclon,  Foot, 
Foster,  Grimes,  Hale,  Harlan,  Henderson,  Howard,  Howe, 
Keiuiedy,  Latliam,  McDou<,'all,  Morrill,  Pearcc,  Pomoroy, 
Powell,  Kice,  Hininions,  Sunnier,  'I'eu  Eyck,  Trumbull, 
Wade,  Wilkinson,  Willoy,  Wilinot,  Wilson  o(  Massachu- 
setts, and  Wilson  ol" Missouri — 36. 

NAYS — Messrs.  Harris,  Johnson,  King,  Lane  of  Indiana, 
Saulsbury,  Sherman,  and  Stark — 7. 

So  the  amendment  w*s  concurred  in. 

Mr.  HARLAN.  I  desire  now  to  renew  the 
amendment  which  I  moved  in  committee,  and 
which  was  then  rejected: 

^n<l  he  it  further  enacted,  That  the  President  shall  ap- 
point in  the  Department  of  the  Interior,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  a  competent  person,  who 
shall  he  called  the  Assistant  Secretary  of  the  Interior,whose 
alary  shall  be  .^3,U0O,  payable  in  the  same  manner  as  the 
salary  of  the  Secretary  of  the  Interior,  who  shall  perforin 
such  duties  in  the  Department  of  the  Interior  as  shall  be 
prescribed  by  the  Secretary  or  may  be  required  by  law,  and 
who  shall  act  as  the  Secretary  of  the  Interior  in  the  absence 
of  that  officer. 

Mr.  HARLAN.  I  send  to  the  desk  and  ask  for 
the  reading  of  a  letter  addressed  to  the  chairman 
of  the  Committee  of  Ways  and  Means  of  the 
House  of  Representatives  by  the  Secretary  of  the 
Interior,  which  explains  the  object  of  the  amend- 
ment. 

The  Secretary  read  the  following  letter: 

Department  ok  tiiij  Interior, 
February  1,5,  1862. 

Sir:  At  the  first  session  of  the  present  Congress  I  had 
the  honor  lo  present  for  your  consideration  a  request  that 
Congress  should  provide  for  the  appointment  of  an  Assist- 
ant Secretary  of  this  Department. 

The  necessity  of  such  an  officer  for  the  correct  and  prompt 
discharge  of  the  duties  of  the  Department  has  been  felt  by 
every  Secri'tary  since  its  organization,  and,  as  will  be  seen 
by  a  reference  to  their  reports,  all  have  recommended  a  pro- 
vision of  law  to  authorize  such  an  appointment.  Appeals 
are  taken  to  the  Secretary  from  thi^  decisions  of  the  Land 
Office,  the  Pension  Ofliee,  and  the  Indian  Office,  in  cases 
involving  not  only  (piestiinu^  affecting  the  public  interests, 
but  frequonlly  important  private  interests  of  great  extent. 
The  dceisiun  of  these  questions  requires  the  examination 
of  large  masses  of  testimony,  the  argument  of  counsel,  and 


of  legal  authorities,  which  impose  upon  the  Secretary  tnore 
labor  than  can  be  properly  performed  by  any  man.  The 
assistance  which  the  Secrc^tary  may  derive  from  the  labor 
of  the  clerks  in  the  Department  Is  not  of  a  characterwhieh 
can  relieve  him  of  much  of  the  labor  required.  He  needs 
the  aid  of  a  good  lawyer  of  industry  and  practical  business 
talent,  who  can  examine  the  eases  presented  for  the  decis- 
ion of  the  .Secretary  on  appeal,  and  present  the  legal  ques- 
tions involved  with  the  authorities  bearing  upon  tliein.  A 
person  possessing  the  requisite  talent  and  legal  knowledge 
for  the  proper  discharge  of  this  duty,  cannot  be  employed 
as  a  mere  clerk.  The  position  of  an  Assistant  Secretary, 
with  a  salary  of  ^3,000,  wonldconunand  the  requisite  qual- 
ifications. 1  deem  it  my  duty,  therefore,  to  again  recom- 
mend that  provision  be  made  by  law  for  the  appointment 
by  the  President,  with  the  advice  and  consent  of  the  Sen- 
ate, of  an  Assistant  Secretary  of  the  Interior  Department, 
with  a  salary  of  ,'$3,000,  who  shall  perform  such  duties  as 
shall  be  assigned  to  him  by  the  Secretary. 

I  am,  sir,  your  obedient  servant, 

CALEB  B.  SMITH, 
^  Secretary  of  Ike  Interior. 
Hon.  TiiADDEDs  Stevens,  Chairman  Committee  Ways  and 

Means  of  House  of  Representatives. 

Mr.  HARLAN.  I  think  that  if  this  question  is 
understood  by  the  Senate  there  will  be  but  little 
opposition  to  the  amendment.  I  will  state  a  very 
few  facts  in  regard  to  it.  In  the  first  place,  every 
other  head  of  a  Department  connected  witii  this 
Government  has  one  or  more  assistant  secretaries. 
We  have  an  Assistant  Secretary  of  State,  an  As- 
sistant Attorney  General,  an  Assistant  Secretary 
of  the  Treasury,  an  Assistant  Secretary  of  the 
Navy,  three  Assistant  Secretaries  of  War,  and 
three  Assistant  Postmasters  General.  The  Sen- 
ate has  one  standing  committee  on  each  of  those 
subjects,  but  on  the  business  that  comes  under  re- 
view by  the  Secretary  of  the  Interior  we  have  no 
less  than  five  standing  committees — the  Commit- 
tees on  Pensions,  on  Indian  Affairs,  on  Public 
Lands,  on  Private  Land  Claims,  and  on  Patents 
and  the  Patent  Office.  The  business  that  arises 
under  several  of  these  bureaus  is  enormous.  I 
shall  speak  of  one  alone,  with  which  I  am  ac- 
quainted. There  are  various  legal  questions  that 
have  to  be  adjudicated  by  the  Secretary  of  the  In- 
terior with  regard  to  private  land  grants,  school 
lands,  railroad  grants,  university  grants,  salt 
spring  grants,  land  warrants,  swamp  lands,  and 
appropriations  of  lands  to  aid  in  the  construction 
of  canals  and  the  improvement  of  rivers. 

Although  the  sales  of  the  publiclandshave  been 
greatly  diminished,  the  questions  that  arise  under 
these  laws,  I  have  no  doubt,  have  been  greatly 
augmented  during  the  embarrassments  that  now 
prevail,  for  every  individual  who  has  a  claim 
against  the  Government  is  presenting  it.  I  can- 
not speak  with  the  same  familiarity  of  the  busi- 
ness that  is  under  the  review  of  the  other  four 
cojmmittees  to  which  I  have  referred;  but  I  may 
state,  in  connection  with  this,  that  I  think  the 
House  of  Representatives  has  six  standing  com- 
mittees on  the  business  that  comes  under  the  re- 
view of  the  Secretary  of  the  Interior.  The  amount 
of  money  involved  is  bul$3,000 — about  the  salary 
of  two  second-class  clerks.  The  Secretary  needs 
this  officer,  and  his  predecessors  have  said  so, 
each,  from  the  organization  of  that  Department  to 
the  present  time,  and  it  seems  to  me  a  little  singu- 
lar if  Senators  can  hesitate  to  give  him  what  he 
demands.  I  may  state  that  he  has  been  retrench- 
ing the  expenses  of  the  Department  very  largely. 
He  has  dismissed  no  less  than  forty-eight  clerks 
in  the  Land  Ofiice  alone,  and  I  think  he  has  as 
largely  reduced  the  number  in  proportion  in  the 
other  bureaus.  I  mention  this  to  show  tha,t  the 
Secretary  is  not  making  this  demand  for  the  pur- 
pose of  jiatronage,  because  he  is  reducing  his  pat- 
ronage as  largely  as  is  possible  under  the  present 
embarrassed  condition  of  the  country. 

Mr.  WILKINSON.  I  do  not  believe  that  the 
Secretary  of  the  Interior  can  discharge  his  duties 
faithfully,  and  at  the  same  tirne  investigate  prop- 
erly and  carefully  all  the  legal  questions  that  come 
before  him.  I,  myself,  in  one  preemption  case 
which  came  before  the  Secretary  of  the  Interior, 
expended  two  weeks  in  taking  testimony  in  the 
State  of  Wisconsin,  and  it  was  brought  up  to  the 
Secretary  of  the  Interior  with  a  mass  of  testimony. 
Ordinarily,  heretofore,  the  Secretary  of  the  Inte- 
rior has  been  obliged  to  leave  these  important 
cases  to  be  decided  by  clerks,  for  he  had  no  time 
to  attend  to  them.  It  seems  to  me  that  after  this 
war  shall  close,  which  I  hope  will  be  very  soon, 
the  Interior  Department  will  have  more  business 
before  it  than  any  other  Department  of  this  Gov- 
ernment. The  legal  questions  that  are  brought 
before  the  Secretary  of  the  Interior  to  determine 


in  connection  with  the  Indian  Office,  and  the  Land 
Office,  and  the  Pension  Office,  are  such  that  no 
man  can  discharge  his  duties  faithfully  as  Secre- 
tary and  be  obliged  to  investigate  personally  all 
the  cases  that  come  before  him.  It  seems  to  me 
that  it  would  be  a  very  wise  provision  to  adopt 
this  amendment. 

Mr.  HARRIS.  The  result  of  my  own  obser- 
vations during  my  short  residence  in  Washing- 
ton, and  my  familiarity  with  the  Departments, 
leads  me  to  concur  entirely  in  the  remarks  made 
by  the  two  Senators  who  have  addressed  the  Sen- 
ate. I  believe,  from  what  I  have  seen  and  ob- 
served, that  the  Interior  Department  requires  an 
Assistant  Secretary  as  much  as  any  other  Depart- 
ment in  the  administration  of  the  Government.  I 
am,  therefore,  without  repeating  what  has  been 
said  by  those  Senators,  entirely  in  favor  of  this 
proposition.  I  think  it  is  an  unjust  discrimina- 
tion against  that  Department  to  give  all  the  other 
Executive  Departments  an  Assistant  Secretary 
and  deprive  the  Secretary  of  the  Interior  of  an  as- 
sistant, who,  I  think,  needs  one  quite  as  much  as 
any  other  Secretary. 

The  amendment  was  agreed  to — ayes  twenty- 
six,  noes  not  counted. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.     The  bill  was  ' 
read  the  third  time,  and  passed. 

ADJOURNMENT  TO  MONDAY. 

On  motion  of  Mr.  GRIMES,  it  was 
Ordered,  That  whe\i  the  Senate  adjourns  to-day,  it  be  to 
meet  on  Monday  next. 

■  COMMITTEE  SERVICE. 

Mr.  DOOLITTLE.  I  move  that  a  member 
of  the  Senate  be  placed  upon  the  Committee  on 
Indian  Affairs,  in  the  place  of  Mr.  Lane,  of  Kan- 
sas, who  is  absent. 

Mr.  FOSTER.  Does  the  Senator  refer  to  the 
brigadier  general? 

Mr.  HALE.     He  will  be  here  in  a  day  or  two. 

M  r.  DOOLITTLE.  I  understand  that  he  will 
not  be. 

TheVICEPRESIDENT.  Whatis  the  motion 
of  tlie  Seiiator  from  Wisconsin?  Is  it  that  Mr. 
Lane,  of  Kansas,  be  discharged  from  further 
service  as  a  member  of  the  Committee  on  Indian 
Affairs  ? 

Mr.  DOOLITTLE.  I-inove  that  he  be  dis- 
charged from  further  service  upon  the  Committee 
on  Indian  Affairs,  and  that  the  Chair  appoint  a 
member  in  his  place. 

Mr.  HALE.  I  only  want  to  say  that  I  saw 
yesterday  a  colonel,  whose  name  I  have  forgotten, 
who  came  direct  from  Kansas;  and  he  told  me 
that  General  Lane  would  be  here  in  his  seat  in 
the  Senate  within  two  or  three  days.  Under  these 
circumstances,  I  hope  this  motion  will  be  post- 
poned. 

Mr.  DOOLITTLE.  I  have  seen  gentlemen 
from  there  who  have  received  a  telegram  (and  that 
comes  faster  than  a  man  can  travel)  saying  that 
he  is  not  coming. 

Mr.  WILKINSON.  I  saw  last  night  Colonel 
Delahay,  whom  I  know  very  well,  who  came  right 
from  General  Lane,  and  he  told  me  that  he  would 
be  here  the  last  of  this  week. 

Mr.  DOOLITTLE.  As  there  is  such  a  strong 
conviction  on  the  part  of  gentlemen  here  that  Mr. 
Lane  is  coming  back  in  a  few  days,  I  shall  not 
press  the  motion  now.     I  withdraw  it. 

CONFISCATION  OF  PROPERTY. 

Mr.  McDOUGALL.  I  move  to  take  up  the  spe- 
cial order  that  has  been  passed  over  to-day,  the 
bill  of  the  Committee  on  the  Judiciary  (S.  No. 
151)  to  confiscate  the  property  and  free  the  slaves 
of  rebels. 

The  motion  was  agreed  to. 

Mr.  HALE.  I  move  now  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  Febniary  28,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
TheJournal  of  yesterday  was  read  and  approved. 

MILITIA  RETURNS. 
The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  War  Department,  transmit- 
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ting  llic  aiuHial  return  of  the  militia;  which  was 
reloncJ  to  die  Committee  on  the  Militia,  and  or- 
dered to  be  printed. 

YIllGIXIA  ELECTION JOSEPH  SEGAIl. 

Mr.  DAWES.  I  ask  permission  of  the  House 
to  make  a  statement  in  behalf  of  Colonel  Segar, 
who  was  latelj'^  a  memorialist  asking  lor  a  seat  in 
this  House. 

There  was  no  objection. 

Mr.  DAWES.  1  send  to  the  Clerk's  desk  a  re- 
port of  some  remark's  which  I  offered  in  the  House 
wlien  the  case  of  Mr.  Segar  was  up. 

The  Clerk  read,  as  follows: 

"  I  say,  Mr.  Speaker,  that  the  only  paper  which  this  gen- 
tleman prescntetl  hore,  dii  the  strenKth  of  whicli  lie  asked 
to  be  sworn  in  and  to  take  his  seat,  and  on  tlic  strength  of 
whicli  tlie  House  referred  the  case  to  the  Committee  of 
Elections,  was  simply  tlie  paper  which  I  hold  in  my  hand. 
ft  is  a  certificate  in  tliesc  words  : 

"  1  certify  that  the  above  is  a  correct  registerof  the  votes 
polled  at  Hampton,  Virginia,  this  24th  day  of  Octoher,  18Gi. 
'•  ALEX.  WORUALL,  Clerk. 

"We,  the  undersigned,  freeliolders  of  Elizabeth  City 
county.  State  of  \'irginia,  do  hereby  certify  tliat  the  above 
election  was  conducted  agreeably  to  the  call  of  F.  II.  i'ier- 
pont,  Governor  of  the  State  of  Virginia,  by  proclamation 
issued  tlie  12th  day  of  October,  A.  D.  1861. 

"THOMAS  DOBBINS. 

"T.S.  TENNIS. 

"  I  hereby  certify  that  tlie  above  Tliomas  Dobbins  and 
Theodore  S.  Tennis  were  duly  sworn  by  me  as  judges  of 
election  held  at  Hampton,  Elizabeth  City  county,  State  of 
Viqjinia,  this  24tli  day  of  October,  1861. 

"CAPTAIN  N.  M.  BURLEIGH, 
"  Provost  Marshal  at  Camp  Hamiltoii. 

"Witness: 

"William  Bautlett,  TVHcr. 

"The  two  men  who  held  the  election  at  Hampton,  the 
place  of  residence  of  the  memorialist,  where  he  keeps  a 
hotel,  and  where  there  were  gathered  together  twenty-five 
votes  for  him  in  a  box,  certify  to  the  fact  that  twenty-five 
votes  were  cast  for  him  then  and  there.  He  took  that  cer- 
tificate, brought  it  here,  and  asked  to  be  sworn  in.  The 
House,  in  its  wisdom,  referred  him  and  the  certificate  to 
the  Committee  of  Elections,  to  inquire  into  the  merits  of 
that  election.  The  committee  proceeded  to  discharge  that 
duty.  Tlie  claimant  submitted  to  the  committee  the  evi- 
dence on  which  he  claimed  his  seat.  He  subsequently  ob- 
tained from  these  men  a  codicil  to  their  certificate.  That 
codicil  I  will  read  to  the  House: 

"  And  we  do  further  certify  that  there  was  no  poll  opened 
at  any  other  precinct  in  said  county,  and  (hat  t^o  far  as  we 
can  learn  and  confidently  believe,  tliere  was  no  poll  opened 
or  election  held  for  member  of  Congress  in  any  other  county 
or  city  or  town  of  said  first  congressional  district,  owing  to 
the  fact  that  all  the  other  counties  and  elector  precincts  of 
said  congressional  district  were,  on  the  24tli  day  of  October 
last,  within  the  lines  and  under  the  influence  and  control 
of  the  seceding  and  rebel  States  ;  and  we  do  further  certify 
that  at  the  election  held  in  pursuance  of  the  proclamation 
aforesaid,  at  Hampton,  on  this  24th  day  of  October,  1861, 
in  the  said  county  of  Elizabeth  C^ity,  which  is  one  of  the 
counties  composing  the  first  congressional  district  of  the 
State  of  Virginia,  Josepli  Segar,  Esq.,  having  received  all 
the  votes  polled,  was  duly  elected  to  represent  the  said  first 
district  in  the  Congress  of  the  United  States. 

"Given  underour  hands  and  seals  this  29tli  day  of  Octo- 
ber, 1861. 

"ALEXANDER  WORRALL.     [seal.] 
"THOMAS  DOBBINS.  [seal.] 

"T.S.  TENNIS.  [SEAL.] 

"Having  procured  tliis  certificate  and  this  declaration 
on  the  part  of  these  three  men  that  he  had  been  elected, 
Mr.  Segar  takes  it  to  the  Governor  after  he  had  had  a  hear- 
ing before  the  committee.  The  Governor,  on  the  strength 
of  it,  issued  a  paper,  which  is  by  the  gentleman  from  Ten- 
nessee [Mr.  Maynard]  and  by  the  gentleman  from  Ken- 
tucky [Mr.  C'RiTTEiNDEN]  pronouiiced  conclusive  on  this 
House." 

Mr.  DAWES.  The  statement  which  I  desire 
to  make  on  behalf  of  Mr.  Se^ar  is  this — that  al- 
though it  is  true  that  the  only  paper  which  he 
presented  as  his  credentials  asking  to  be  sworn  in, 
13  the  one  which  1  have  referred  to  there,  still  he  had 
the  other  certificate  in  his  possession  at  the  time. 
He  had  brought  the  wrong  paper  to  the  House, 
leaving  the  otiicr  inadvertently  in  his  trunk.  Hav- 
ing presented  that  one,  and  tlie  House  having 
referred  hia  case  to  the  Committee  of  Elections 
and  ordered  that  paper  to  be  printed,  he  came  to 
the  House  the  next  day  with  the  second  paper  in 
order  to  have  it  substituted  for  the  first.  He  was 
informed,  however,  that  the  other  paper  had,  by 
order  of  the  House,  gone  to  the  printer.  He  de- 
sires to  be  put  right  on  the  record,  to  that  effect. 

I  desire  further  to  .state  for  him,  that  he  did  not 
go  to  Governor  Pierpont  for  his  proclamation. 
Governor  Pierpont  voluntarily  offered  to  give  him 
the  proclamation.  The  only  communication  he 
had  with  him  was  by  telegraph— telegraphing  to 
him  to  send  him  on  his  proclamation.  These 
papers  he  had  in  his  pos.session  befoi-e  he  had  a 
hearing  before  the  Committee  of  Elections.  I 
stated  there  that  he  brought  them  afterwards.  In 


point  of  fact  he  had  them  at  the  time,  and  they 
were  ordered  by  the  House  to  be  printed. 

I  desire  to  state  further  for  him  that,  in  point  of 
fact  he  was  not  the  keeper  of  a  hotel  at  Hampton, 
but  was  part  owner  of  a  hotel  at  Old  Point,  which 
was  carried  on  exclusively  by  his  partner  in  busi- 
ness, and  which  he  had  no  control  of. 

One  thing  farther,  and  I  think  I  will  have  made 
all  tlie  explanation  he  desires.  In  the  course  of 
my  remarks  I  called  the  attention  of  the  House 
to  the  fact  that  he  cited  a  law  of  the  State  of  Vir- 
ginia to  show  that  his  certificate  was  in  conformity 
to  law,  omitting  in  his  citation  a  part  of  the  law 
on  which  the  whole  question  hinged.  He  desires 
me  to  state  to  the  House  that  he  omitted  that  be- 
cause he  had  supposed  that  it  had  no  bearing  on 
the  case;  that  he  omitted  it  in  good  faith,  and  for 
that  reason.  On  that  point  the  committee  differed 
with  him;  but  it  is  due  to  him  that  he  should  have 
the  benefit  of  his  statement  before  the  House,  that 
he  supposed  it  had  no  bearing  on  the  case.  I  be- 
lieve I  have  made  the  statement  fully;  if  I  have 
omitted  anything  I  will  make  the  correction. 

Mr.  MAYNARD.  I  ask  the  gentleman  from 
Massachusetts  to  add  this  fact,  that  at  the  tiine  of 
the  election,  and  previously  thereto,  Mr.  Segar  was 
not  in  the  district.  The  election  was  the  work  of 
Union  men  who  desired  to  be  represented,  and 
who  chose  Mr.  Segar. 

Mr.  DAWES.  I  am  glad  to  state  what  I  am 
reminded  of  by  the  gentleman  from  Tennessee, 
that  when  the  election  took  place  Mr.  Segar  was 
in  New  England,  and  had  no  knowledge  of  it  till 
he  was  informed  of  the  proceedings  by  those  who 
participated  in  them. 

F.  A.  BEELEN. 
Mr.  THOMAS,  of  Maryland,  by  unanimous 
consent,  reported  from  the  Committee  on  Foreign 
Affairs  a  bill  for  the  relief  of  P.  A.  Beelen;  which 
was  read  a  firstand  second  time,  referred  to  a  Com- 
mittee of  the  Whole  House,  and  ordered  to  be 

printed. 

'^  UNITED  STATES,  COURTS. 

Mr.  SLOAN,  by  unanimous  consent,  intro- 
duced a  bill  to  provide  for  the  reorganization  of 
the  Supreme,  circuit,  and  district  courts  of  the 
United  States;  which  was  read  a  firstand  second 
lime,  referred  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

Washington's  farewell  address. 

Mr.  ROLLINS,  of  Missouri,  offered  the  fol- 
lowing resolution ;  which  was  referred  to  the  Com- 
mittee on  Printing: 

Resolved,  That  ten  thousand  additional  copies  of  the 
Farewell  Address  of  George  Washington  be  printed  for  tlx! 
use  of  the  House,  and  tli.at  the  trustees,  professors,  and 
teachers  of  the  diflerent  colleges,  academies,  and  common 
schools  in  all  the  States  be  respectfully  requested  to  have 
said  address  prominently  placed  in  their  respective  institu- 
tions, where  the  same  may  be  read,  and  where  the  lesson 
of  wisdom,  patriotism,  and  Union  which  it  teaches  may  be 
indelibly  impressed  on  the  youthful  minds  of  the  country. 

SPANISH  BARK  PROVIDENCIA. 
Mr.  FISHER,  by  unanimous  consent,  reported 
from  the  Committee  on  Foreign  Affairs  a  bill  for 
the  relief  of  the  owners,  oflicers,  and  crew  of  the 
Spanish  bark  Providencia;  which  was  read  a  first 
and  second  time,  referred  to  a  Committee  of  the 
Whole  House,  and  ordered  to  be  printed. 

TERRITORIAL  LIMITS,  ETC.,  OP  NEVADA. 

Mr..  CRADLEBAUGH,  by  unanimous  con- 
sent, introduced  a  bill  to  extend  the  territorial 
limits  of  Nevada  and  increasing  the  salaries  of 
certain  oflficers;  which  was  read  a  firstand  second 
time,  and  referred  to  the  Committee  on  Territo- 
ries. 

TERRITORIAL  PROBATE  COURTS. 

Mr.  CRADLEBAUGH  also,  by  unaninious 
consent,  introcfuced  a  bill  to  define  the  jurisdiction 
of  the  probate  courts  in  the  Territories;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciary. 

NEVADA  PUBLIC  LANDS. 
Mr.  CRADLEBAUGH  also,  by  unanimous 
consent,  introduced  a  bill  to  provide  the  manner 
of  surveying  the  public  lands  in  the  Territory  of 
Nevada,  and  for  the  sale  thereof;  which  was  read 
a  first  and  second  time,  referred  to  the  Committee 
on  Public  Lands,  and  ordered  to  be  printed 

SMALL  NOTES  IN  THE  DISTRICT 
Mr.  F  A.  CONKLING.  by  unanimous  con- 
sent, introduced  a  bill  to  repeal  that  part  of  the 


act  of  Congress  which  prohibits  the  circulation  of 
bank  notes  of  a  less  denomination  than  five  dol- 
lars in  the  District  of  Columbia;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee for  the  District  of  Columbia. 

NATIONAL  ARMORIES  AND  FOUNDERIES. 

Mr.  MOORHEAD.  I  ask  the  consent  of  the 
House  to  report  from  the  special  comrnittee  on 
national  armories  a  joint  resolution,  with  a  view 
of  putting  it  on  its  passage  at  this  time. 

Mr.  WASHBURNE.''  Let  it  be  read  first  for 
information.  ^ 

The  joint  resolution  was  read.  It  provides 
that  there  shall  be  established  within  the  United 
States  one  national  foundery  east  of  the  Alleghany 
mountains;  and  also  one  national  foundery,  one 
national  armory,  and  one  manufacturing  arsenal 
westofthe  Alleghany  mountains,  and  in  the  valley 
of  the  Ohio  and  Mississippi;  and  that  to  that  end, 
a  commission  of  five  citizens  be  appointed  by  the 
President  to  locate  said  founderies,  armory,  and 
arsenal,  who  shall,  within  sixty  days  from  the 
time  of  their  appointment,  report  to  the  Secretary 
of  War;  that  the  Secretary  of  War  shall,  upon 
the  incoming  of  said  commission,  report  the  same 
to  Congress,  together  with  an  estimate  of  thq 
amount  necessary  for  the  establishment  of  said 
founderies,  armory,  and  arsenal;  and  that  there' 
shall  be  appropriated  to  pay  the  expenses  of  said 
commission,  the  sum  of  ^5,000. 

Mr.  DELANO.     I  object. 

Mr.  MOORFIEAD.  I  ask,  then,  that  it  may 
be  made  the  special  order  for  one  week  from  to- 
day. 

Mr.  BAKER.     I  object. 

Mr.  MOORHEAD."  I  ask,  then,  that  it  may 
be  referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and,  with  the  report  and  ac- 
companying documents,  be  ordered  to  be  printed. 

There  being  no  objection,  the  joint  resolution 

was  received,  read  a  firstand  second  time,  referred 

'  to  the  Committee  of  the  Whole  on  the  state  of  the 

Union,  and,  with  the  report  and  accompanying 

documents,  ordered  to  be  printed. 

Mr.  MOORHEAD.  I  now  ask  that  the  joint 
resolution  be  made  the  special  order  for  this  day 
two  weeks. 

Mr.  BAKER.     I  object. 

Mr.  DELANO.  I  ask  the  unanimous  consent 
of  the  House  to  make  a  minority  report  upon  the 
same  subject,  to  be  referred  and  printed  with  the 
report  of  the  majority  of  the  committee. 

There  being  no  objection,  the  minority  report 
was  received,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to 
be  printed. 

WILLIAM  H.  VAN  HORN. 

Mr.  HOLMAN,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  William  H.  Van 
Horn;  which  was  read  a  |irst  and  second  time, 
and  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

robert'm'intire. 
Mr.  JOHNSON,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Robert  Mclntire; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  for  the  District  of  Colum- 
bia. 

engineer  volunteers. 

Mr.  WASHBURNE.    I  call  for  the  regular 
order  of  business. 
-    The  SPEAKER. 

ness  is  the  considerfflion,  as  a  special  order,  of 
House  bill  No.  254,  to  authorize  the  employment 
of  engineer  volunteers,  with  amendments. 

The  bill  was  read  in  exlenso.  The  first  section 
authorizes  the  President  of  the  United  States  to 
accept  the  services  of,  or  select  and  transfer  from 
other  regiments,  a  number  of  engineer  volunteers 
in  the  proportion  of  one  company  to  every  brigade 
in  the  service;  such  engineer  volunteers  to  serve 
for  such  time  as  the  President  may  direct,  not  ex- 
ceeding three  years  nor  less  tlian  six  months,  and 
to  be  disbanded  at  the  end  of  the  present  war. 

The  second  section  provides  that  they  shall  be 
subject  to  the  rules  ana  regulations  governing  the 
Army  of  the  United  States,  and  shall  be  divided 
into  regiments,  and  fixes  the  number  of  officers, 
non-commissioned  officers,  and  privates  in  such 
regiments 

The  third  section  provides  that  the  Governors 
of  the  States  furnishing  said  engineer  volunteers 
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shall  commission  the  field,,  staff,  and  company- 
officers;  but  where  the  State  aullioi-iiies  fail  to 
make  such  appointments,  or  in  case  of  vacancies 
occun-ing:  througii  death,  resignation,  or  other- 
wise, the  President  shall  make  a|)pointnients  to  fill 
the  vacancies. 

Section  four  provides  that  the  officers,  non-com- 
missioned officers,  and  privates  of  said  engineer 
volunteers  shall,  in  all  respects,  be  placed  on  the 
same  footing,  as  to  pay  and  allowances,  bounty, 
pensions,  &c.,  as  engineer  officers  and  men  of  the 
regular  Army. 

The  fifth  section  provides  that  the  officers,  non- 
commissioned officers,  and  privates  heretofore 
mustered  into  service  as  engineers,  or  sappers  and 
miners, shall,  in  all  respects,  be  placed  on  the  same 
footingas  to  pay,  orallowances,  bounty,  pension, 
&c.,  as  the  engineer  officers,  non-commissioned 
officers,  and  privates  of  the  regular  Army,  and 
shall  be  paid  as  such  for  services  already  rendered. 

The  Committee  on  Military  Affairs  reported  to 
amend  by  striking  from  the  third  section  of  the 
bill  the  following  words: 

Tlie  Governors  of  llic  States  furnishing  engineer  volun- 
teers, under  this  act,  sliall  commission  tlie  field,  staft',  and 
company  officers  requisite  for  said  engineer  volunteers  ;  but 
in  cases  where  the  State  authorities  fail  to  make  sucli  ap- 
pointments, or  in  the  event  of  vacancies  occurrini;  from 
death,  resignation,  or  otherwise,  of  officers  connnissioned 
by  Governors  of  said  States,  tlie  rresideiu  sliall  make  ap- 
pointments to  lill  all  vacancies. 

And  inserting  as  follows: 

Tlie  President  of  the  United  States  shall  commission  the 
field,  staff,  and  company  officers  requisite  for  the  said  engi- 
neer volunteers. 

Mr.  WILSON.  I  was  satisfied  when  this  bill 
was  reported  from  the  Committee  on  Military 
Affairs  the  other  day,  and  the  attempt  was  made 
to  hurry  it  through  without  consideration,  that  it 
had  a  deeper  meaning  than  appeared  upon  the  face 
of  it.  I  have,  from  investigations  made  since  that 
time,  satisfied  my  mind  fully  that  the  bill  has  a 
deeper  meaning  than  there  appears  upon  its  face. 

Now,  sir,  the  effect  of  this  bill  is  an  increase 
of  the  present  military  force  of  the  country  from 
eighteen  thousand  to  twenty-five  thousand  men. 
The  first  section  of  the  bill  provides  that 

"The  President  be,  and  is  liercby,  authorized  to  accept 
the  services,  or  select  and  transfer  from  other  regiments, 
a  number  of  engineer  volunteers,  in  the  proportion  of  one 
company  to  every  brigade  in  service." 

Now,  sir,  I  understand  that  we  have  from  one 
hundred  and  fifty  to  two  hundred  brigades  in  ser- 
vice, and  consequently  we  shall  have  an  increase 
in  the  number  of  men  equal  to  the  number  em- 
braced in  each  company,  multiplied  by  the  num- 
ber of  brigades  in  the  service.  The  number  of 
men  and  officers  in  each  company,  as  provided  in 
the  second  section  of  the  bill,  will  be  one  hun- 
dred and  twenty-five,  which,  if  the  number  of 
brigades  be  one  hundred  and  fifty,  will  give  an 
entire  number  of  nineteen  thousand  men;  or,  if 
the  number  of  brigades  be  two  hundred,  as  stated 
by  some  gentlemen,  it  will  give  an  aggregate  in- 
crease of  twenty-five  thousand  two  hundred  and 
twenty  men.  There  is,  therefore,  an  attempt  to 
increase  the  military  force  of  the  country  now  in 
.service  to  this  very  large  extent  for  some  purpose. 
What  that  purpose  may  be,  I  cannot  state  upon 
any  good  authority  or  with  certainty;  but  I  can 
give  my  opinion. 

On  the  24th  day  of  January  an  act  was  passed 
by  Congress,  authorizing  the  President  of  the 
United  States  to  assume  control  of  the  telegraph 
and  railroad  lines  in  the  United  States.  In  that 
bill,  a  provision  has  been  discovered  which  au- 
thorizes the  President  of  the  United  States  to  ex- 
tend, repair,  or  complete  railroads.  Under  that 
provision,theGovernii(ienthas,  I  understand,  con- 
tracted for  the  extension  of  a  railroad  from  Nich- 
olasville,  Kentucky,  to  Knoxville,  Tennessee,  a 
distance,  as  I  am  informed,  of  some  one  hundred 
and  eighty  miles.  And  1  am  not  only  informed 
that  the  contract  has  been  made,  but  I  am  in- 
formed that  a  nomination  has  been  sent  to  the  Sen- 
ate of  a  gentleman  by  the  name  of  Stone,  as  brig- 
adier general  of  railroads. 

Now,  sir,  putting  these  facts  together,  when  we 
fiiid  this  bill  introduced  for  the  purpose  of  organ- 
izing a  force  ofsome  eighteen  to  twenty-five  thou- 
sand men,  engineers,  the  inference  we  may  fairly 
draw  from  these  facts  is  that  it  is  to  this  force 
the  brigadier  general  of  railroads  is  to  look  for  his 
command.  For  what  purpose,  I  ask,  is  this  force 
to  be  organized,  if  it  has  no  connection  with  this 


railroad  which  the  Government  has  contracted  to 
construct.''  What  other  connection  can  it  have? 
If  it  is  not  intended,  in  other  words,  to  organize 
a  force  of  laborers  under  the  laws  of  the  United 
Slates,  to  be  governed  by  the  rules  and  regulations 
governing  the  Army,  then  I  cannot  sec  what  this 
bill  means.  It  certainly  cannot  mean  that  it  is 
necessary  to  organize  this  force  for  the  purpose 
of  erecting  fortifications,  for  our  soldiers  have  al- 
ready erected  those  which  are.  tieedcd  upon  our 
frontier,  and  our  Army  has  already  penetrated  into 
the  heart  of  the  enemy's  country. 

Mr.  WICKLIFFE.  Do  I  understand  the  gen- 
tleman from  Iowa  to  state  that  the  Government 
has  made  a  contract  to  build  a  railroad  from  Nich- 
olasville  to  Knoxville.' 

Mr.  WILSON.  I  only  state  that  I  have  been 
so  informed.  I  do  not  know  whether  that  is  the 
fact  or  not.  I  have  been  informed  that  the  Gov- 
ernment has  made  such  a  contract.  I  do  not  know 
whether  the  contract  has  been  made,  or  whether 
the  Government  intends  to  carry  on  the  work 
without  a  contract. 

Mr.  WICKLIFFE.  From  what  source  does 
the  gentleman  get  his  information? 

Mr.  WILSON.  From  a  source  that  satisfies 
my  mind  that  such  a  contract  or  project  is  now 
contemplated  by  the  Government. 

Mr.  HUTCHINS.  As  the  gentleman  from 
Iowa*  is  a  member  of  the  Committee  on  the  Judi- 
ciary, and  seems  to  have  investigated  this  subject, 
I  desire  to  ask  him  a  question.  I  want  to  know 
by  what  law  the  President  has  appointed  a  briga- 
dier general  of  railroads.' 

Mr.  WILSON.  I  do  not  know  by  what  law 
that  has  been  done.  I  do  not  know  that  he  has 
been  appointed  a  brigadier  general  of  railroads. 
My  information  is  that  a  person  has  been  ap- 
pointed to  the  rank  of  brigadier  general  for  the 
purpose  of  taking  control  of  this  force.  That  is 
my  information. 

iVIr.  STEVENS.  I  suppose  the  fact  is  this:  we 
passed  a  law  by  whi^h  we  authorized  the  Presi- 
dent to  take  possession  of  all  railroads  and  to  ex- 
tend them.  I  understand  that  it  is  designed  by 
the  War  Department  to  extend  this  railroad  just 
as  the  gentleman  from  Iowa  has  suggested,  and 
further,  in  order  to  give  the  engineer  who  super- 
intends itjiiilitary  authority  over  it,  Mr.  Stone  has 
been  appointed  brigadiergeneral — not  of  railroads, 
but  brigadier  general,  and  has  been  assigned  to 
that  particular  duty.  I  learn  that  to  be  the  fact 
from  authentic  sources. 

Mr.  WILSON.  Thatissubstantially  my  state- 
ment. He  is  to  have  control  of  this  force — I  mean 
the  force  provided  for  by  this  bill,  which  is  to  be 
used  for  the  purpose  of  constructing  this  railway. 
Over  this  force  and  this  road  Mr.  Stone,  who  has 
been  appointed  a  brigadier  general,  is  to  preside 
in  a  military  capacity.  There  is  another  thing 
which  confirms  what  I  have  already  said. 

Mr.  BLAIR,  of  Missouri.  I  was  not  present 
in  the  House  when  this  question  came  up.  It  is 
a  bill  reported  from  the  Committee  on  Military 
Affairs. 

The  SPEAKER.  It  came  up  the  first  thing  in 
order  this  morning,  as  the  special  order. 

Mr.  BLAIR,  of  Missouri.  I  understand  the 
gentlei?ian  from  Iowa  to  say  that  this  bill  is  re- 
ported for  the  purpose  of  organizing  volunteer 
engineer  corps,  to  be  used  for  the  construction  of 
the  i-ailroad  which  has  been  spoken  of. 

Mr.  WILSON.  I  say  that  my  belief  is  that 
the  force  provided  for  in  this  bill  is  to  be  used  for 
that  purpose. 

Mr.  BLAIR,  of  Missouri.  I  will  say,  in  re- 
sponse to  that,  that  there  is  no  foundation  for  that 
•belief — none  whatever.  The  first  recommenda- 
tion which  came  to  the  Committee  on  Military 
Affairs  in  regard  to  this  railroad,  came  from  Gen- 
eral Halleck,  of  Missouri.  A  regiment  of  volun- 
teer engineers,  as  is  well  known,  was  organized 
in  the  State  of  Missouri  immediately  after  the  ad- 
journment of  the  last  session  of  Congress.  It  was 
considered  essential  for  the  service  in  that  quarter. 
I  think,  also,  two  orthreeindependentcompanies 
of  pontoniers  or  engineer  soldiers  have  been  raised 
there,  and  put  into  the  field.  They  were  organ- 
ized because  it  was  impossible  tojiiove  the  army 
across  the  country  without  having  engineer  sol- 
diers to  make  roads,  and  to  throw  bridges  across 
streams.  Up  to  that' time  there  was  not  an  engi- 
neer soldier  in  the  whole  western  department, 

The  same  necessity  exists  in  Kentucky,     I  do 


not  know  that  there  are  any  engineer  soldiers 
there  now.  1  think  I  can  hazai-d  the  declaration 
upon  this  floor  that,  although  there  may  be  one 
or  two  of  the  regular  engineer  officers  in  that  de- 
partment of  the  West,  yet  there  is  not  a  single 
regular  engineer  soldier  there.     That  is  a  fact,  sir. 

They  have  not  had  any  engineer  force  there, 
and  what  was  the  result?  The  infantry  force 
was  com_pelled  to  be  used  for  the  performance  of 
the  labor  usually  done  by  the  engineer  force,  such 
as  til  rowing  up  field  works,  bridges  across  streams, 
erecting  fortifications,  &c.  Under  the  regulations 
of  the  Army,  infantry  soldiers  employed  on  that 
work  are  allowed  forty  cents  each  per  day  extra 
pay.  In  the  opinion  which  General  Halleck  gives 
me  on  this  subject,  he  states  that  it  will  be  more 
economical  to  have  this  volunteer  engineer  organ- 
ization than  to  be  compelled  to  pay  the  additional 
sum  to  infantry  soldiers  of  forty  cents  per  day 
each  while  they  are  employed  on  that  work. 

Before  the  opening  of  this  Congress,  certainly 
before  the  opening  of  the  present  session.  General 
Lyon  organized  one  company  of  sappers  and 
miners,  which  are  the  same  thing  as  the  engineer 
corps.  General  Fremont  organized  a  regiment  of 
engineersoldiersin  the  western  department,  under 
thesanction,I  believe,  of  the  War  Department.  It 
was  organized  and  raised  after  the  adjournment 
of  the  last  session  of  Congress.  I  understand  that 
four  or  five  companies  of  an  engineer  regiment,  or 
a  regiment  of  sappers  and  miners,  raised  in  New 
York  are  now  at  Hilton  Head  or  Port  Royal,  and 
have  been  of  great  use.  1  learn  that  one  of  those 
companies  was  recently  successful  in  carrying 
guns  across  a  swampy  island,  and  establishing  a 
|)0werful  battery  upon  that  island,  so  as  to  com- 
mand the  navigation  of  the  Savannah  river,  and 
to  cut  off  the  communications  of  Fort  Pulaski.  I 
also  know  that  there  is  another  regiment  of  engi- 
neers now  stationed  near  this  city,  and  which  has 
been  doing  duty  in  the  field.  My  knowledge  on 
this  "subject  does  not  extend  to  the  department  of 
Kentucky,  under  General  Biiell.  I  do  not  know 
whether  there  is  an  organization  of  that  kind 
there  or  not,  but  I  suppose  there  is. 

Mr.  KELLOGG,  of  Michigan.  I  can  answer 
that  question.  I  will  say,  in  regard  to  the  division 
of  General  Buell  in  Kentucky ,  that  he  has  a  regi- 
ment of  engineers.  That  regiment  comes  from 
Michigan,  and  are  now  engaged  in  Kentucky  in 
the  work  belonging  to  engineer  soldiers. 

And  I  will  say,  with  the  permission  of  the  gen- 
tleman, that  I  saw  General  Halleck  at  St.  Louis 
a  few  days  tigo,  and  he  told  nie  that  the  passage 
of  this  bill  was  of  the  utmost  importance  in  an 
economical  point  of  view,  as  well  as  for  other  rea- 
sons. They  want  these  engineer  soldiers  in  all 
divisions  of  the  Army  for  the  purpose  of  enabling 
them  to  move  rapidly  through  the  country  by 
building  bridges,  roads,  &c.  He  told  me  that 
these  engineer  soldiers  are  indispensably  neces- 
sary. 

Mr.  BLAIR,  of  Missouri.  I  had  no  doubt  that 
there  was  such  a  corps  of  engineers  with  General 
Buell 's  division  of  the  army  in  Kentucky,  but  I 
did  not  know  it  in  such  a  way  as  to  enable  me  to 
state  the  fact  with  certainty.  I  know  that  the 
Government  has  given  its  sanction  to  these  regi- 
ments, because  I  know  that  they  are  necessary  to 
the  efficiency  of  the  service.  So  the  gentleman 
from  Iowa  is  misinformed,  or  misapprehends  the 
true  state  of  the  case. 

Mr.  WILSON.  The  statement  that  the  gen- 
tleman has  made  has  not  changed  my  opinion  of 
this  bill.  I  do  not  charge,  sir,  that  the  Commit- 
tee on  Military  Aftairs  have  reported  this  bill  for 
the  purpose  of  organizing  a  force  for  the  construc- 
tion of  a  railroad;  but  I  do  contend  that  the  effect 
of  this  bill  will  be  that  the  force  raised  under  it 
be  used  for  that  purpose 
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The  gentleman  speaks  of  volunteer  regiments 
now  in  the  service.  I  have  no  objection  to  that. 
I  admit  that  they  are  of  benefit  to  the  service,  and 
that  such  organizations  are  necessary,  but  no  pro- 
vision of  this  bill,  as  originally  introduced,  had 
reference  to  them.  The  amendment  reported  by 
the  gentleman,  I  believe,  on  Monday  last,  had  no 
provision  in  it  concerning  the  officers  and  men  now 
in  the  service  as  attached  to  the  engineer  corps,  but 
it  simply  related  to  the  organization  of  this  addi- 
tional force.  The  President  of  the  United  States 
is  authorized  to  organize  that  additional  force 
without  taking  a  single  man  from  any  of  the  regi- 
ments now  in  the  service.     He  is  to  take  them 
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from  ihos«  not  now  engaged  in  the  service  of  the 
United  Slates. 

Mr.  Speaker,  if  it  is  necessary  to  have  these  or- 
a;aniz;uions,  it  was  as  necessary  to  have  them  in 
July  last  as  it  is  now.  Our  armies  iiave  advanced 
and  .successfully  advanced  on  an  extensive  scale 
without  these  oriranizations.  General  Buell'a 
army  has  advanced.  We  learn  by  the  dispatches 
this  morning  that  General  Curtis  lias  reached  Fay- 
ettevilh;,  Arkansas;  General  Grant  has  advanced 
to  Nashville  and  taken  possession  of  it.  All  these 
things  have  beendone  without  these  organizations, 
except  so  far  as  the  gentleman  has  mentioned  the 
few  companies  now  in  the  service.  He  says  that 
this  labor  has  been  performed  by  our  troops.  Very 
well.  It  has  been  performed,  and  our  armies  have 
advanced,  and  it  is  not  necessary  to  liave  this  force 
organized. 

Now,  sir,  there  is  another  provision  of  this  bill 
which  is  worthy  of  attention,  and  that  is,  that  it  is 
not  proposed  to  take  these  volunteerengineers  into 
the  service  upon  the  same  basis  and  subject  to  the 
same  conditions,  as  to  terms  of  enlistment,  as  other 
volunteers  are  i-eceived.  The  provision  of  the  first 
section  is  this: 

•■  Pro  iidcd, ThM  Iha  services  of  these  engineer  volunteers 
sliall  bo  lor  such  time  as  tlie  President  may  direct,  not  ex- 
ceedins;  three  years,  nor  less  tlian  six  niontlis,  and  tliey  shall 
be  disbanded  at  the  end  of  the  present  war.'' 

Mr.  BLAIR,  of  Missouri.  I  will  state  to  the 
gfentleman  that  that  is  the  very  language  of  the 
bill  under  which  we  organized  the  whole  volun- 
teer force  now  in  service.  Its  language  is  also 
"  not  less  than  six  months." 

Mr.  WILSON.  I  do  not  remember  exactly  the 
language  of  that  bill;  but  I  was  guided  in  my  re- 
marks by  the  language  of  the  proclamation  of  the 
President.  They  were  to  be  received  for  three 
years,  unless  sooner  discharged.  This  bill  pro- 
vides that  these  engineer  volunteers  may  be  re- 
ceived for  such  time  as  the  President  may  direct, 
provided  the  term  shall  not  be  less  than  six  moiHlis. 

Mr.  BLAIR,  of  Missouri.  If  the  gentleman 
will  look  at  the  law  which  we  passed  at  the  extra 
session,  he  will  find  the  identical  language  which 
is  contained  in  this  bill,  if  my  recollection  is  cor- 
rect. 

Mr.  WILSON.  Even  though  that  may  be  the 
case — and  I  am  not  clear  in  my  recollection  as  to 
the  precise  language  of  the  act  of  Jnly,  under 
which  the  volunteer  force  was  organized — the 
soldiers  have  performed  all  the  labor  that  will  be 
required  at  the  hands  of  this  corps  of  engineers, 
except  it  may  be  that  this  force  is  intended  to  work 
upon  that  railroad.  Now,  we  do  know  that  steps 
have  been  taken  by  the  Government,  under  the 
act  of  January  24th,  to  construct  that  road  from 
Nicholasvilli!  to  Knoxville,  Tennessee. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  will 
permit  me  to  read  the  language  of  the  act  of  July, 
under  which  the  five  hundred  thousand  volunteers 
were  organized.     It  is  this: 

'^Proi-ided,  That  tlic  services  of  the  volunteers  sliall  be 
for  such  time  as  the  President  may  direct,  not  exceeding 
tlirei;  years  nor  less  than  six  montlis,  and  they  shall  be  dis- 
banded at  ilir;  end  of  the  present  war." 

And  that  is  the  identical  language  of  this  bill. 

Mr.  WILSON.  And  under  that  act  the  Pres- 
ident organized  a  force,  and  that  force  has  per- 
formed all  the  labor  which  is  necessary.  Then, 
why  this  increase  of  force  ?  I  would  like  to  know 
why  this  bill  follows  so  quickly  upon  the  heel  of 
this  contract  for  constructing  a  road  from  Nich- 
olasville  to  Knoxville,  if  it  is  not  to  be  used  in 
connection  with  the  construction  of  that  road  .'  If 
not,  for  what  purpose  is  it  to  be  used  .?  And  I 
wish  to  ask  the  honorable  chairman  of  the  Com- 
mittee on  Military  Affairs  [Mr.  Blair,  of  Mis- 
souri] whether  he  can  state  to  the  House  that  it  is 
not  the  intention  of  the  Government  to  use  any 
portion  of  the  force  provided  for  in  the  bill  in  the 
construction  of  that  railroad  .' 

Mr.  MALLORY.  If  the  gentleman  will  allow 
me,  I  would  like  to  make  a  remark  just  here.  The 
gentleman  from  Iowa  has  asked  why  this  engineer, 
force  is  more  necessary  now,  in  reference  to  the 
movement.s  of  our  army,  than  it  has  been  here- 
tofore, in  connection  with  the  same  matter  Let 
me  tell  him  that  the  army,  up  to  a  short  time 
since,  had  advanced  only  through  loyal  States, 
where  no  railroads  had  been  destroyed,  no  bridges 
burned,  and  where  all  the  railroads  were  in  good 
repair,  and  where  the  transportation  of  troop.s  and 
munitionsof  war  could  be  accomplished  with  ease 
and  without  any  labor  of  this  kintl.    Butnowlhat 


army  has  proceeded  into  the  heart  of  a  rebel  coun- 
try, where  the  railroads  arc  all  broken  uji,  where 
no  bridges  are  left  by  the  retreating  army,  and 
where  every  obstruction  possible  to  be  throwiv 
upon  the  roads  have  been  placed  upon  them;  and 
engineers  in  larger  numbers  than  the  President 
will  get  by  this  bill,  will  be  required  to  repair  those 
bridges  and  remove  the  obstructions  upon  the 
roati  as  the  army  advances. 

Mr.  WILSON.  So  far  from  the  remarks  of 
the  gentleman  from  Kentucky  being  correct,  I 
say  that  in  no  State  of  the  Union  have  there  been 
greater  damages  done  to  the  railroads  than  in  the 
State  of  Missouri. 

Mr.  DIVEN.  And  the  companies  have  re- 
paired those  roads  themselves. 

Mr.  WILSON.  The  gentleman  from  New 
York  suggests  that  the  roads  have  been  rejiaired 
by  the  companies  themselves.  At  all  events,  they 
have  been  repaired.  Those  lines  of  communica- 
tion have  been  broken  up,  and  they  have  been 
repaired.  The  same  is  true  in  reference  to  the 
States  of  Kentucky,  Virginia,  and  Maryland, 
There  the  lines  of  communication  were  broken  up 
by  tire  rebels. 

Mr.  MALLORY.  It  is  a  fact  well  known  to 
every  gentleman  upon  this  floor,  and  I  suppose 
that  it  is  in  the  knowledge  of  the  gentleman  from 
Iowa,  that  the  advance  of  our  army  would  have 
been  more  rapid  and  more  successful  in  Missouri 
and  Kentucky  if  we  had  had  a  large  corps  of  en- 
gineers accompanying  our  armies  in  those  States, 
who  could  have  repaired  the  injuries  and  removed 
the  obstructions  thrown  in  our  way  by  the  rebels 
in  those  States. 

Mr.  WILSON.  There  has  been  no  material 
delay  in  repairing  the  railroads  in  Missouri.  The 
communication  has  been  kept  open  almost  con- 
stantly, and  the  army  has  done  what  the  company 
could  not  do.  The  work  has  all  been  performed, 
and  our  armies  have  advanced  far  into  the  heart 
of  the  rebel  States. 

Mr.  BLAIR,  of  Missouri  The  Government 
will  use  this  engineer  force  wherever  it  is  wanted. 

Mr.  WILSON.  My  question  is,  whether  the 
gentleman  can  state  to  the  House  that  no  part  of 
the  force  provided  for  in  this  bill  is  to  be  used  in 
constructing  the  railroad  frorn  Nicholasville,  in 
Kentucky,  to  Knoxville,  in  Tennessee.- 

MESSAGE  FKOM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hickey, 
one  of  their  clerks,  announced  that  the  Senate  had 
passed  a  bill  entitled  "  An  act  to  increase  the  ef- 
ficiency of  the  medical  department  of  the  Army," 
in  which  the  concurrence  of  the  House  was  re- 
quested. 

ENGINEER  VOLUNTEERS AGAIN. 

Mr.  BLAIR,  of  Missouri.  I  will  state  to  the 
gentleman  from  Iowa  that  I  never  heard  of  the 
suggestion  which  he  has  made  upon  this  floor  to- 
day until  it  was  made  by  him;  and  that  such  a 
thing  neverenteredintomy  mind  when  I  reported 
the  bill.       ' 

Mr.  WILSON.  I  do  not  charge  that  the  Mil- 
itary Committee  intended  any  such  thing. 

Mr.  BLAIR,  of  Missouri.  I  will  state  to  the 
gentleman  what  I  stated  to'  him  the  other  day 
when  I  introduced  the  bill,  and  when  he  asked  me 
whether  this  bill  was  recommended  by  any  De- 
partment of  the  Government.  I  stated  to  him  that 
It  was  recommended  by  the  fact  that  the  Govern- 
ernment  had  sanctioned  the  organization  of  these 
regiments  heretofore;  but  that  there  had  been  no 
such  suggestion  made  by  the  Government,  or  by 
any  member  of  the  Government,  to  any  member 
of  the  committee.  In  the  first  place,  the  bill  was 
introduced  by  my  colleague  from  Missouri,  and 
referred  to  the  Cpmmittee  on  Military  Affairs;  and 
the  committee  acted  upon  the  suggestions  con- 
tained in  a  letter  leceived  by  me  from  General 
Halleck,  and  a  letter  from  the  colonel  or  lieutenant 
colonel  of  a  regiment  at  Hilton  Head,  and  upon 
information  wiiich  I  received  from  a  visit  to  the 
engineer  regiment  stationed  here  adjacent  to  Wash- 
ington. I  never  received  any  suggestion  from  any 
member  of  the  Government  in  regard  to  this  thing; 
but  I  suppose  that  if  the  Government  would  re- 
ceive into  its  service  engineer  volunteers,  and  em- 
ploy them  as  such,  it  was  the  bounden  duty  of 
Congress  to  pay  them  as  such.  Therefore  we 
went  on  and  introduced  a  bill  which  would  cover 
that  case,  and  under  which  men  who  performed 
the  services  would  be  paid. 


Mr.  WILSON.  The  statement  of  the  chairman 
of  the  Committee  on  Military  Affairs  amounts  to 
this;  that  he  cannot  say  to  the  House  that  this 
force  is  not  for  the  purpose  of  constructine;  this 
road. 

Mr.  BLAIR,  of  Missouri.  Upon  what  ground 
does  the  gentleman  assert  that  it  is  intended  for 
any  such  jiurpose.-' 

Mr.  WILSON.     I  give  it  as  my  belief. 

Mr.  BLAIR,  of  Missouri.  And  I  give  it  as 
my  belief  that  the  gentleman  is  entirely  misin- 
formed. 

ASSISTANT  treasurer's  OFFICE,  NEWTORK. 

Mr.  STEVENS.  Will  the  gentleman  from 
Iowa  allow  me  to  interrupt  him  a  moment,  in 
order  to  call  up  a  bill  which  ought  to  be  passed 
to-day.^ 

Mr.  WILSON.     I  will  yield. 

Mr.  STEVENS.  Task  the  unanimous  consent 
of  the  House  to  discharge  the  Committee  of  the 
Whole  on  the  state  of  the  Union  from  the  further 
consideration  of  the  bill  (H.  R.  No.  302)  to  pro- 
vide for  the  appointment  of  additional  clerks  in 
the  office  of  the  Assistant  Treasurer  at  New  York, 
and  for  other  purposes.  The  necessity  of  the  pas- 
sage of  this  bill  arises  from  the  fact  that  the  allot- 
ment law  goes  into  cfl^ect  to-morrow,  and  soldiers 
must  be  delayed  in  gettiiig  their  money  unless 
this  bill  be  passed  and  sent  to  New  York  to-night. 

The  bill,  which  was  read,  authorizes  the  Assist- 
ant Treasurer  of  the  United  States  at  New  York 
to  appoint,  from  time  to  time,  by  and  with  the 
consent  and  approbation  of  the  Secretary  of  t^ie 
Treasury,  such  other  clerks,  messengers,  and 
watchmen,  in  addition  to  those  already  employed 
by  him,  as  the  exigencies  of  the  public  business 
may  require,  at  rates  of  compensation  to  be  fixed 
by  the  Secretary  of  the  Treasury;  provided  such 
rates  shall  in  no  case  exceed  those  now  allowed  by 
law  for  the  several  persons  similarly  employed  in 
the  office  of  the  Assistant  Treasurer;  that  the  As- 
sistant Treasurer  be  authorized  to  appoint,  with 
the  approbation  of  the  Secretary  of  the  Treasury,  a 
competent  person  from  among  his  clerks,  who  shall 
be  called  the  deputy  assistant  treasurer  of  the  Uni- 
ted States.  The  deputy  assistant  treasurer,  in  ad- 
dition to  the  duties  performed  by  him  and  any 
others  which  he  may  be  required  to  perform  by 
the  Assistant  Treasurer,  is  authorized  to  witness 
the  execution  of  any  and  all  transfers  of  Govern- 
ment stock  and  powers  of  attorney,  and  sign  all 
receipts  for  patent  fees  and  bullion  receipts,  with 
likeeffectasif  the  same  were  witnessed  and  signed, 
respectively,  by  the  Assistant  Treasurer  in  per- 
son. The  deputy  assistant  treasurer  isauthol-ized 
to  receive  an  additional  compensation  of  ^1,000 
per  annum,  to  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated;  provided 
the  total  compensation  received  by  him  shall  not 
exceed  $3,000  per  annum.  And  the  sum  of  $2,500 
is  appropriated,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  for  the  purchase 
of  blank  checks  for  the  use  of  the  sub-Treasury. 

Mr.  HOLMAN.  I  shall  not  object  to  the  con- 
sideratio.n  of  the  bill  provided  I  am  permitted  to 
make  a  motion  to  strike  out  the  additional  com- 
pensation of  $1,000. 

Mr.  STEVENS.     Certainly. 

Mr.  HOLMAN.     Then  I  do  not  object. 

There  being  no  further  objection,  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  was 
discharged  from  the  further  consideration  of  the 
bill,  and  it  was  brought  before  the  House  for  con- 
sideration. 

Mr.  HOLMAN.  It  does  not  seem  that  the 
duties  and  responsibilities  of  this  position  will 
necessarily  be  much  increased.  The  bill  simply 
assigns  to  a  person  already  in  the  employment  of 
the  Government  other  duties  than  those  which  he 
ordinarily  performs,  and  there  seems  to  be  no 
reason  why  there  should  be  this  great  increase  of 
salary.  I  therefore  ofler  the  following  amend- 
ment; beginning  at  line  fourteen,  in  section  two, 
strike  out  the  words:  | 

"  Said  deputy  assistant  treasurer  shall  receive  an  addi- 
tional compensation  of  $1,000  per  annum,  to  be  paid  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated  : 
Provided,  the  total  compensation  received  by  him  shall  not 
exceed  )53,000  per  annum." 

Mr.  STEVENS.  I  will  not  occupy  the  time 
of  the  House  by  reading  a  communication  from 
Mr.  Cisco  and  other  oflicers,  saying  that  this  busi- 
ness requires  great  additional  labor,  and  that  the 
present  force  there  cannot  do  the  work  at  all. 


THE  CONGRESSIONAL  GLOBE. 


THE  OFFICIAL  PIIOCEEDINGS  OF  CONGRESS,  PUBLISHED  BY  JOHN-  C.  HIVES,  WASHINGTON,  D.  0. 


TlIinTY-SEVENTH   CONGUESS,  2d   SeSSION. 


TUESDAY,  MARCH  4,  18G2. 


New  Series No.  65. 


Mr.  Cisco  says  that  he  must  have  some  man  as 
competent  us  himself  to  act  a.s  clr'puty  assistant 
treasuri;r,  but  that  he  can  emfiloy  a  skillful  clerk 
at  $3,000  a  year.  1  do  not  think  that  too  much. 
He  also  sets  forth  that  a  vast  number  of  persons, 
the  relatives  of  soldiers,  will  apply  for  these  allot- 
riients,  and  unless  this  bill  is  passed  it  will  be 
impossible  for  him  to  get  through  with  the  busi- 
ness. The  increase  is  almost  incalculable.  The 
committee  were  entirely  satisfied  that  the  request 
was  a  just  one.     I  move  the  previous  question. 

The  jMevious  question  was  seconded,  and  the 
main  questiori  ordered. 

The  amendment  proposed  by  Mr.  Holman 
was  disagreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

VOLUNTEER  ENGINEERS AGAIN. 

Mr.  WILSON  resumed  the  floor. 

Mr.  MAYNARD.  If  the  gentleman  from  Iowa 
will  allow  me,  lie  has  more  than  once  referred  to 
the  construction  of  a  railroad  between  Nicholas- 
ville  ami  Knoxville  I  have  understood  that  in- 
formation has  been  circulated  privately  through 
the  House  on  that  subject  whicli  is  entirely  inac- 
curate. I  do  not  feel  at  liberty  to  state  here  to  the 
House,  in  a  marmer  which  would  become  public 
in  .quarters  where  it  ought  not  to  be  known,  what 
the  i'acts  are  in  connection  witli  the  subject;  but 
of  one  tiling  I  am  certain,  if  the  gentleman  knew 
them  as  they  exist  there  would  be  nogroiuid  what- 
ev(;r  for  apprehension  on  his  part.  There  is  no 
purpose  of  any  commercial  operation,  oranything 
looking  to  it,  bulsimplyami"litary  operation  which 
will  be  attended  with  no  more  expense,  and  no 
more  cost  to  the  Government,  than  the  ordinary 
agencies  that  are  used  by  the  CTOvernment  for  sim- 
ilar purposes,  that  is,  for  transportation  in  wagons 
with  horses,  mules,  drivers,  forage,  and  so  forth. 

1  make  this  remark  because  it  seems  to  have 
impressed  itself  upon  the  mind  of  the  gentleman 
from  Iowa  as  something  that  is  wrong,  something 
that  is  indefensible.  I  will  take  great  pleasure  in 
explaining  to  him,  or  to  any  other  gentleman,  in 
anothm-  forum  and  in  another  shape,  the  facts,  and 
all  the  facts,. in  reference  to  it.  1  have  thought 
proper  to  say  this  much,  and  I  have  thought 
]iroper  to  observe  a  degree  of  reticence  which  for- 
bids me  to  speak  more  in  detail,  as,  I  am  sure,  the 
gentleman  will  understand  and  appreciate. 

Mr.  WILSON.  The  question  which  I  pro- 
pounded to  the  gentleman  from  Missouri,  [Mr. 
Blair,]  the  chairman  of  the  Comniittee  an  Mili- 
tary Affairs,  has  not  been  answered.  We  have 
no  assurance  from  him,  or  from  any.  other  source, 
that  the  t'oree  which  this  bill  proposes  to  organize 
is  not  to  be  used  in  the  construction  of  the  railroad 
referred  to  by  the  gentleman  from  Tennessee. 

The  gentleman  from  Ten  nessee[Mr.MAYNARD] 
has  remarked  that  this  is  not  a  commercial  opera- 
tion, but  that,  it  is  a  military  operation,  and  1  sup- 
nose  a  "  military  necessity,"  for  everything  goes 
ny  that  term  now.  How  long  will  it  take  to  con- 
struct that  railway  from  Nicholasville  to  Knox- 
ville.'' I  understand  that  the  distance  is  someone 
luindred  and  eighty  miles,  1  may  not  be  quite 
accurate,  but  certainly  it  is  one  hundred  and  fifty 
miles.  The  road  passes  through,  perhaps,  the 
worst  country  in  the  United  States  for  the  con- 
struction of  arailway;  and  I  undertake  to  say  that 
that  railroad  cannot  be  constructed  from  Nicholas- 
ville to  Knoxville  in  less  than  six  months'  time, 
and  cannot  be  constructed  at  a  cost  of  pO,000,000. 

Mr.  MAYNARD.  I  will  relieve  the  gentleman 
froifi  Iowa  by  saying,  in  the  first  place,  that  there 
is  no  necessity  of  constructing  the  road  from 
Nicholasville  to  Knoxville,  for  tlie  road  is  already 
partially  built.  I  will  say  that,  so  far  as  time  is 
concerned,  nothing  that  is  contemplated  would 
take  anything  like  six  months;  and,  as  for  ex- 
pense, nothing  that  is  contemplated  would  cost 
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fifteen  per  cent,  of  the  sum  the  gentleman  has 
named. 

As  I  said  before,  I  cannot  meet  these  several 
points  as  I  would  do,  for  the  reason  that  I  feel 
myself  constrained  by  the  circumstance  already 
referred  to. 

Mr.  F.  A.  CONKLING.  I  desire  to  make  a 
suggestion  to  the  gentleman.  He  has  dealt  in 
various  mysterious  allusions  here,  and  I  submit 
to  him  that  he  ought  to  move  tliat  the  House  go 
into  secret  session  under  the  joint  rule,  that  we 
may  all  be  in  possession  of  these  facts  whicli  Ik; 
deems  so  important. 

Mr.  MAYNARD.  I  cannotmake that  motion. 
The  President  has  not  authorized  me  to  speak  for 
him. 

Mr.  WILSON.  The  gentleman  from  Tennes- 
see says  that  this  railway  is  partly  constructed. 
I  understand  that  the  line  has  been  completed  from 
FranWort  or  Lexington  to  Danville  or  to  Nicho- 
'lasville,  and  that  from  that  point  to  Danville— ^I 
probably  may  not  be  accurate  in  the  names  of  the 
towns — the  grading  has  been  performed,  but  that 
a  great  portion  of  the  line  is  unbroken,  and  that  it 
passes  over  mountain  ranges  and  hills  that  will 
necessarily  impede  the  construction  of  the  road. 
It  is  suggested  that  tunneling  will  be  necessary. 
Now,  we  all  know,  who  know  anything  about 
railroad  transactions  in  this  country,  that  you  can- 
not build  a  road  of  the  length  which  one  would 
necessarily  be  between  these  two  points  in  the 
time  suggested  by  the  gentleman  from  Tennessee; 
and  I  will  venture  to  assert  that,  if  the  project 
shall  be  carried  out  by  the  Government,  not  a  sol- 
itary train  will  pass  over  the  road  in  less  than  six 
months'  time,  and  it  is  most  probable  that  it  will 
take  more  than  a  year  to  construct  the  road. 

But  the  gentleman  from  Tennessee  says  that  I 
estimated  the  cost  as  too  high.  If  that  be  so, "and 
the  suggestion  made  by  him  in  relation  to  the  cost 
be  true,  then  the  road  will  be  built  cheaper  than 
any  road  was  ever  built  in  this  country  by  a  pri- 
vate company;  and  we  all  know  that  it  costs  the 
Government  more  to  do  work  of  this  kind  than  it 
does  private  companies. 

Now,  the  point  which  I  have  made,  or  endeav- 
ored to  make,  is  this:  that  tiie  Government  has 
determined  to  build  this  road,  that  the  entire  coun- 
try must  pay  for  its  construction,  and  thatitcan- 
notbe  completed  in  less  than  six  months, by  which 
time  I  hope  our  army  will  be  advanced  far  below 
Knoxville.  Our  line  of  communication  is  now 
open  to  Nashville.  Now,  sir,  if  it  is  necessary  to 
have  this  road,  it  is  necessary  to  have  it  speedily, 
and  you  cannot  have  it  in  less  than  six  months' 
time.  Further  than  that,  sir,  as  I  have  remarked, 
it  is  to  be  constructed  at  the  expense  of  the  entire 
country.  How  long  is  this  war  to  last.'  Six 
months.'  a  year.'  two  years?  If  we  shall  close  it, 
as  has  been  intimated  by  our  Government,  in  a 
few  months,  this  road  will  be  incompleted  at  the 
close  of  the  war,  and  then  it  results  only  in  benefit 
to  the  people  of  Kentucky  and  Tennessee. 

The  other  point  I  have  made  is  this:  that  the 
Government  must  h'ave  a  force  to  do  this  work. 
We  find  that  this  bill  provides  for  the  organiza- 
tion of  a  certain  force.  For  what  are  they  to  be 
used?  Are  they  to  be  connected  with  the  construc- 
tion of  this  road  ?  If  so,  then  this  House  is  called 
upon  to  ]5ass  a  bill  for  the  organization  of  twenty- 
five  thousand  engineer  volunteers  for  the  purpose 
of  constructing  a  railroad  that  cannot  be  con- 
structed in  time  for  the  purposes  of  our  army 
unless  we  intend  to  continue  it  on  after  our  army 
into  the  Gulf  States. 

Mr.  MAYNARD.  I  will  ask  the  gentleman 
from  Iowa  whether  he  is  personally  familiar  with 
the  country  of  which  he  speaks,  whether  he  ever 
traveled  there  and  knows  anything  about  it  from 
personal  oi)servation  ? 

Mr.  WIL.SON.     No,  sir;  not  at  all. 

Mr.  MAYNARD.  1  will  take  great  pleasure 
if  the  gentleman  will  accompany  me  in  a  few  days, 
when  1  expect  to  go  there,  in  taking  him  along 
with  me  and  showing  it  to  him.  Personal  ob- 
servation of  it  would  probably  relieve  the  gentle- 
man very  much.     I  know  this:  that  if  the  troops 


there  under  pay  had  been  employed  in  the  work 
of  ijrading  and  preparing  the  ties,  and  so  forth, 
tliey  could  have  had  the  entire  road  almost  ready 
for  laying  the  iron  at  this  day,  without  a  dollar 
of  additional  expense  to  the  Government,  and  in 
a  service  which  would  have  been  much  preferable 
to  them  to  lying  in  their  tents,  simply  because  in 
the  state  of  the  country  and  condition  of  the  soil 
they  could  not  have  transportation. 

Mr.  WILSON.  The  gentleman's  sneer  at  my 
information  does  not  amount  to  much  for  an  ar- 
gument. 

Mr.  MAYNARD.  I  beg  to  .say  that  I  did  not 
sneer  at  all.  The  gentleman  has  made  a  statement 
in  reference  to  that  country  which  I  think  he  would 
himself  say,  if  he  was  acquainted  wiili  it,  was  in- 
accurate. I  am  very  sorry  that  not  only  he,  but, 
it  so  happens,  a  great  many  other  persons  are  not 
familiar  with  the  topography  or  geography  of  that 
particular  pru'tion  of  the  country.  I  said  that  in 
no  unkind  or  sneering  manner. 

Mr.  WILSON.  I  suggest  that  the  gentlejman 
has  not  contradicted  any  statement  which  I  have 
made.  He- has  not  stated  to  the  House  that  my 
information  is  not  correct.  He  has  not  stated  that 
a  railway  passing  from  Nicholasville,  Kentucky, 
to  Knoxville,  Tennessee,  has  not  to  pass  over 
a  broken  country,  over  mountain  ranges,  over 
streams  that  must  be  bridged.  Nor  does  he  deny 
that  tunneling  must  be  done.  None  of  the  inform- 
ation on  which  i  based  my  statements  is  denied. 

Mr.  MALLORY.  I  will  state  to  the  gentle- 
man from  Iowa  that  an  accurate  reconnoissance 
has  been  made  of  that  country,  and  the  estimates 
of  able  and  skillful  engineers  satisfy  us  that  the 
cost  of  the  road  will  not  exceed  $30,000  a  mile, 
and  that  tlie  distance  between  Danville  and  the 
point  to  which  the  road  would  have  to  be  built,  to 
establish  a  connection  between  Knoxville  and  Dan- 
ville, is  within  one  hundred  and  twenty  miles. 

The  gentleman  remarked  just  now  that  this 
road  could  not  be  finished  in  six  months.  '  I  do 
not  know  about  that.  I  think  that  with  force 
enough  it  could  be  built  in  less  time.  He  then 
asked  the  question,  how  long  the  war  is  to  con- 
ti*iue?  Is  it  to  last  six  months,  or  twelve  months, 
or  two  years?  If  the  gentipman  from  Iowa  will 
answer  that  question  to  my  satisfaction,  I  shall 
be  very  much  obliged  to  him.  I  cannot  answer 
it  to  his  satisfactidn,  or  to  that  of  the  House.  But 
if  this  war  continues,  this  road  which  the  gentle- 
man speaks  of  is,  in  my  estimation,  an  absolute 
military  necessity;  and  I  say  to  him  that  if  the  war 
be  ended  in  six  months,or  twelvemonths  from  this 
time,  he  will  concur  with  me  in  opinion  that  the 
condition  of  things  in  that  southern  country  will 
require  that  we  should  have  facilities,  for  some 
time  after  the  termination  of  the  war,  to  send 
troops  and  munitions  of  war,  perhaps,  into  these 
States  with  the  utmost  facility,  if  it  is  necessary 
to  do  so. 

Mr.  WILSON.  The  only  point  which  the  gen- 
tleman has  made  is  that  the  road  is  not  going  to 
cost  as  much  as  I  have  stated.  Now,  at  his  own 
figures,  it  will  cost  from  $3,000,000  to  $5,000,000, 
allowing  the  shortest  line  that  he  has  stated.  This 
is  not  a  question  as  to  whether  the  Government 
shall  build  a  cheap  railroad  or  a  dear  railroad. 
That  is  not  the  question.  The  only  position  on 
which  the  gentleman  can  base  an  argument  in  sup- 
port of  this  measure  is  that  it  is  a  military  neces- 
sity. Does  the  gentleman  exjiect  that  our  army 
is  to  remain  at  Knoxville,  Tennessee?  Shall  not 
our  army  advance  beyond  the  Tennessee  line? 
And  if  the  army  is  to  advance,  must  we  continue 
to  build  railroads?  How  far  shall  we  continue 
them?  Where  are  they  to  end?  And  what  is  to 
be  their  aggregate  cost  to  the  Government  ? 

Mr.  MALLORY.  I  will  say  to  the  gentleman 
from  Iowa,  for  his  information,  if  he  is  not  ap- 
prised of  that  fact  already,  that  now  and  hereto- 
fore, as  our  armies  have  advanced  in  the  State  of 
Kentucky  and  in  the  State  of  Missouri — and  it  will 
be  the  same  case,  in  a  still  more  marked  degree,  in 
the  southern  States — it  has  been  necessary  for  the 
army  to  build  roads  of  every  description  to  facili- 
tate transportation.     I  will  say  to  the  gentleman 
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from  Iowa  that  wlien  the  army  gets  to  Knoxville, 
it  is  not  my  expectation  that  it  will  stop  there. 
When  it  reaches  Knoxville,  by  those  facilities 
which  we  choose  to  furnish  it,  it  will  then  have 
access  to  almost  every  part  of  the  Ailanlic  coast — 
to  Beaufort,  North  Carolina;  to  Charleston,  by 
way  of  the  Virginia  and  Tennessee  railroad;  and 
to  Richmond  or  Washington  city.  The  army  can 
diverge  in  any  direction  from  that  point. 

A  Member.  Unless  the  railroads  are  destroyed. 

Mr. MALLORY.  Iftherailroadsare destroyed, 
they  will  have  to  be  reconstructed. 

Mr.  WILSON.  The  gentleman  does  not  an- 
swer my  question  at  all.  He  does  not  assert  that 
there  is  direct  railroad  communication  from  Knox- 
ville to  the  heart  of  the  Gulf  States. 

Mr.  MAYNARD.     Certainly  there  is. 

Mr.  WILSON.  And  communication  to  the 
Southwest? 

Mr.  MAYNARD.     Certainly. 

Mr.  WILSON.  '  And  to  the  Southeast.' 

Mr.  MAYNARD.     Certainly. 

Mr.  WILSON.  How  many  railroads  center 
in  Knoxville.' 

Mr.  MAYNARD.  Simply  one  line  of  railroad 
passes  through  the  eastern  portion  of  Tennessee, 
which  is  the  central  part  of  the  hour-glass  from 
which  the  others  diverge. 

Mr.  WILSON.  And  yet  there  is  a  large  por- 
tion of  the  country  between  the  Mississippi  river 
and  the  Atlantic  coast  which  is  not  at  all  supplied 
with  railroad  facilities  in  connection  with  Knox- 
ville. If  the  army  is  to  penetrate  that  portion  of 
the  country,  you  must,  if  the  argument  of  neces- 
sity be  good  for  anything,  continue  this  railway 
in  that  direction. 

Mr.  MAYNARD.  At  Knoxville  you  are  in  a 
railroad  communication  which  articulates  with 
roads  that  open  up  the  whole  southern  confeder- 
acy of  States. 

Mr.  WILSON.  The  railroad  referred  to  by  the 
gentleman  is  one  making  east  and  west  connec- 
tions. The  connection  is  not  with  the  southern 
States  by  direct  lines.  Therefore  I  say  that  if  the 
argument  of  necessity  made  in  favor  of  this  meas- 
ure is  a  good  one,  it  will  be  just  as  good  for  a  con- 
tinuous railway  to  the  Gulf  as  it  is  for  a  railroad 
to  Knoxville. 

Mr.  BLAIR,  of  Missouri.  1  raise  the  point  of 
order  that  the  discussion  of  the  practicability, 
feasibility,  and  propriety  of  building  a  railroad 
from  Kentucky  is  not  germane  to  the  bill  n^w 
under  consideration. 

The  SPEAKER.  The  gentleman  from  Iowa 
is  opposing  the  bill  becau.se  he  alleges  that  the 
engineer  corps  proposed  to  be  raised  would  be 
used  in  building  railroads.  The  Chair  does  not 
see  how  it  can  restrain  debate. 

Mr.  BLAIR,  of  Missouri.  The  question  of 
building  railroads  by  the  Government  can  furnish 
no  good  argument  against  the  bill. 

The  SPEAKER.  The  Chair  has  no  control 
over  the  conclusiveness  of  the  gentleman's  argu- 
ments. 

Mr.  WILSON.  My  argument  may  not  satisfy 
the  gentleman,  or  any  other  person.  I  am  only 
giving  the  reason  wliy  I  pursue  a  certain  course 
in  regard  to  this  measure.  It  is  satisfactory  to 
me.  Now,  I  say  that  those  who  have  interrupted 
me  in  the  course  of  my  remarks  have  not  under- 
taken to  give  the  House  any  light  whatever  on 
the  principal  question  which  1  have  put  in  regard 
to  this  bill,  and  that  is,  whether  this  force  is  to 
be  organized  for  the  purpose  of  constructing  that 
railway  from  Nicholasville  to  Knoxville. 

Mr.  MALLORY.  I  hope  the  gentleman  will 
not  persist  in  these  remarks. 

Mr.  WILSON.     I  decline  to  yield  the  floor. 

Mr.  MALLORY.  The  gentleman  made  a 
charge,  and  1  thought  he  should  have  allowed  a 
reply. 

Mr.  WILSON.  The  chairman  of  the  Military 
Committee  says  that  no  Department  of  the  Gov- 
ernment has  asked  for  the  passage  of  this  bill.  It 
comes  from  the  Military  Committee,  and  is,  I 
think,  although  unintentional  on  their  part,  only 
apart  and  parcel  of  the  scheme  by  which  this 
railway  is  to  be  constructed.  1  have  said  all  that 
I  desire  to  .say  on  this  subject.  I  should  only 
have  occupied  a  few  minutes  had  it  not  been  for 
the  interruptions. 

Mr.  SHANKS.  I  wish  to  ask  a  question  of 
the  chairman  of  the  Military  Committee.  I  find 
that  the  first  section  of  the  bill  givea  the  President 


authority  to  accept  the  service,  or  to  select  and 
transfer  from  other  regiments,  a  number  of  en- 
gineer volunteers,  in  the  pi-oportion  of  one  com- 
pany to  each  brigade.  I  find  in  the  second  sec- 
tion an  arrangement  designating  the  officers  for  a 
regiment.  Now  I  wish  to  know,  if  these  compa- 
nies are  to  be  raised  for  the  purpose  of  being  di- 
vided among  brigades,  bow  can  one  set  of  regi- 
mental officers  discharge  the  duties  belonging  to 
their  commissions? 

Mr.  BLAIR,  of  Missouri.  I  will  remark  tothe 
gentleman  from  Indiana,  that  the  language  em- 
ployed in  this  bill  is  that  which  is  ordinarily  or 
generally  employed  when  speaking  of  cavalry,  ar- 
tillery, or  engineer  forces.  It  is  so  much  in  pro- 
portion to  the  infantry,  or  to  a  brigade.  It  is  not 
intended  by  tliis  bill  tliat  every  brigade  shall  have 
one  company  of  engineers  assigned  to  go  with  it 
any  more  than  it  is  intended  that  every  brigade 
shall  have  a  squadron  of  cavalry,  whether  they 
want  it  or  not;  or  anjj  more  than  it  is  intended 
that  each  brigade  shall  have  a  certain  amount  of 
artillery,  whether  they  want  it  or  not.  They  are 
to  be  employed  at  any  point  where  the  wants  of 
the  service  require  them.  That  is  the  intention 
of  the  bill;  and  it  only  speaks  of  the  progprtion 
of  engineers  that  may  be  mustered  into  service  to 
the  whole  number  of  troops  in  service,  for  the 
purpose  of  maintaining  a  proper  balance. 

Mr.  WILSON.  I  wish  to  state,  in  conclusion, 
that  I  have  no  disposition  whatever  to  oppose  any 
measure  which  is  necessary  to  the  prosecution  of 
this  war.  I  have  invariably  voted  for  all  the 
money  that  has  been  recommended  by  the  Com- 
mittee of  Ways  and  Means,  and  I  hold  myself 
ready  to  do  so  in  future.  1  shall  also  vote  for  all 
the  men  who  are  necessary  for  that  purpose.  But 
I  have  no  information  from  any  Department  that 
this  organization  is  necessary  or  asked  for.  Nay, 
sir,  I  will  go  further  than  that;  if  I  was  convinced 
that  the  construction  of  this  road  was  a  military 
necessity,  and  such  a  necessity  that  the  Govern- 
ment could  not  carry  on  its  operations  without  it, 
I  yliould  not  oppose  it.  But  I  am  satisfied  that  the 
operations  of  the  Government  can  be  carried  on 
without  it,  because  our  armies  have  already  pene- 
trated the  rebel  States  without  the  aid  of  such  con- 
veniences. In  my  judgment  the  construction  of 
the  road  on  the  part  of  the  Government  is  really  to 
result  in  the  benefit  of  the  citizens  of  those  regions 
through  which  the  road  is  to  pass,  and  them  alone, 
because  the  time  required,  as  I  have  already  re- 
marked, for  its  construction,  will  extend  beyond 
the  time  when  I  hope  this  rebellion  will  have  been 
brought  to  a  close. 

Now  sir,  I  am  satisfied  further,  from  what  has 
been  said  by  various  gentlemen  who  have  inter- 
rupted me,  that  there  is  something  in  this  bill 
which  should  be  thoroughly  investigated,  and  I 
therefore  move  that  the  bill  be  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  tlie  Union. 

Mr.  LOVEJOY.     Is  that  motion  debatable  ? 

The  SPEAKER.     It  is. 

Mr.  WILSON.  I  intended  to  finish  my  re- 
marks by  calling  the  previous  question.  I  will, 
however,  not  do  so,  if  the  gentleman  from  Illinois 
will  call  it  when  he  has  finished  his  remarks. 

Mr.  LOVEJOY.  I  will.  Now,  Mr.  Speaker, 
I  suppose  I  shall  not  be  thought  surcharged  with 
affection  for  the  border  States,  or  be  supposed  to 
favor  any  measure  which  looks  to  the  advance- 
ment of  any  peculiar  interest  of  theirs  at  the  ex- 
pense of  the  country,  by  anything  I  may  say  upon 
this  bill.  But  it  does  strike  me — while  1  know 
nothing  about  the  connection  of  this  bill  with  the 
railroad  spoken  of — that  it  may  be  desirable  that 
such  a  road  should  be  built  for  a  shorter  or  longer 
distance,  precisely  as  it  is  desirable,  in  my  view, 
that  railroads  should  be  built  in  this  city  and  rail- 
road bridges  to  cross  the  Potomac,  for  the  reason 
that  it  is  much  cheaper  to  build  railroads,  when 
you  have  the  men  to  do  it,  for  the  transportation 
of  troops,  supplies,  and  munitions  of  war,  than  it 
is  to  transport  them  by  wagons.  And  while  I  know 
nothing  about  the  circttmstances  in  reference  to 
the  road  which  the  gentleman  from  Iowa  says  the 
Government  have  contracted  to  build,  I  can  easily 
conceive  that  it  would  be  cheaper  to  build  por- 
tions of  this  road  for  the  mere  purpose  of  the  trans- 
portation required  by  the  Government  during  the 
war,  than  to  undertake  to  carry  on  that  transpor- 
tation by  the  slow  processof  wagons.  And  in  this 
case  bt  might  bo  peculiarly  desirable  to  build  this 
road,  and  cheaper,  for  the  additional  reason  that 


when  the  war  has  closed  the  Government  will,  I 
suppose,  sell,  it  precisely  as  they  contemplate  sell- 
ing the  horses,  mules,  wagons,  and  other  things 
which  have  been  purchased  only  for  the  purposes 
of  the  war. 

Mr.  MALLORY.  I  was  about  to  state,  if  the 
gentleman  had  not  done  it,  that  that  is  precisely 
the  case.  I  think  information  could  be  furnished 
by  the  Q,uartermaster General 's  department  which 
would  satisfy  the  gentleman  and  the  House  that 
it  would  be  a  matter  of  economy  for  the  Govern- 
ment to  build  this  road,  and  that  the  cost  which 
has  already  been  incurred  for  transportation  in 
that  portion  of  Kentucky  has  swelled  to  more  than 
the  cost  of  the  construction  of  this  railroad. 

Mr.  LOVEJOY.  I  supposed  that  might  be  the 
case,  and  I  have  no  doubt  there  is  a  disposition 
upon  tile  part  of  the  House,  if  the  President  and 
Secretary  of  War  state  the  construction  of  that 
road  to  be  necessary,  to  vote  any  amount  of  means 
required  for  the  accomplishment  of  that  purpose. 

Mr.  MALLORY.  With  the  consent  of  the  gen- 
tleman from  Illinois,  I  will  mention  another  thing, 
that  he  may  have  it  in  mind  in  the  remarks  he  is 
making.  1  will  state  that  before  the  assembling 
of  the  present  session  of  Congress  the  President 
had  become  so  well  satisfied,  that  in  order  to  carry 
on  the  operations  of  the  Government  in  Kentucky 
and  Tennessee  this  road  would  be  a  necessity  for 
the  transportation  of  troops,  supplies,  and  muni- 
tions of  war,  that  in  his  annual  message  you  will 
find  he  recommended  the  construction  of  this  very 
road  as  a  military  necessity — not  that  I  under- 
stand a  military  necessity  in  the  same  light  as 
represented  by  the  gentleman  from  Iowa.  He 
seems  to  understand,  by  the  expression,  that  the 
road  must  be  an  absolute  necessity, without  which 
the  army  could  not  move  at  all. 

Mr.  WILSON.     Not  at  all. 

Mr.  MALLORY.  No  such  military  necessity 
as  that  existed;  but  the  testimony  is  clear  and 
explicit  that  the  construction  of  such  a  road  would 
facilitate  the  transportation  of  troops  and  supplies, 
and  cheapen  the  cost  to  the  Government  of  the 
military  operations  in  that  quarter. 

Mr.  WILSON.  Let  me  make  a  suggestion  to 
the  gentleman  from  Kentucky.  I  understand  that 
a  bill  was  introduced  early  in  the  session  for  the 
construction  of  this  road.  I  understand  that  it 
was  referred  to  a  committee,  but  that  that  com- 
mittee has  not  yet  become  convinced  of  the  ne- 
cessity of  reporting  the  bill  back  to  the  House 
with  a  favorable  recommendation. 

Mr.  MALLORY.  I  will  say  to  the  gentleman 
from  Iowa  that  that  matter  has  been  acted  on,  and 
that  I  have  been  instructed  unanimously,  as  chair- 
man of  the  committee,  to  report  the  bill  to  the 
House,  which  I  am  ready  to  do  whenever  1  have 
an  opportunity. 

Mr.  LOVEJOY.  I  did  not  contemplate  occu- 
pying the  time  of  the  House  but  for  a  moment. 
These  thoughts  suggested  themselves  to  me  as  the 
possible  solution  of  the  difficulty  which  the  gentle- 
man from  Iowa  seems  to  labor  under.  If  the  con- 
struction of  this  road  be  not  an  absolute  necessity, 
yet  w^all  know  how  much  the  operations  of  the 
Government  are  facilitated  by  the  means  of  rail- 
road transportation;  and  whether  the  construc- 
tion of  such  a  road  shall  turn  out  a  matter  of 
economy  to  the  Government,  will  depend  very 
much  upon  the  length  or  shortness  of  the  war. 

Mr.  TRIMBLE.  Have  we  not  at  present  a 
railroad  connection  with  Kixoxville,  Tennessee, 
by  way  of  Nashville,  as  well  as  byway  of  Mem- 
phis? 

Mr.  LOVEJOY.  So  far  as  that  is  concerned, 
I  have  not  investigated  the  matter.  I  simply  men- 
tion this  as  a  general  idea  that  these  roads  are  ne- 
cessary, and  that  solnctimes  they  may  be  con- 
structed by  the  Government  with  economy,  as  they 
have  been  here  in  this  city.  I  do  not  profess  to 
liave  investigated  this  particular  case  or  to  know 
the  facts  in  reference  to  it.  But,  if  the  President 
and  Secretary  of  War,  and  those  who  have  the 
responsibility  of  the  administration  of  the  Gov- 
ernment and  of  carrying  on  the  war  say  they  need 
this  road,  I  should  be  disposed  to  vote  for  it. 

Mr. TROWBRIDGE.  I  have  before  me  Lloyd's 
American  Railroad  Map,  in  which  I  see  there  is  a 
parallel  road,  about  three  fourths  of  which  we 
have  in  our  possession.  There  is  a  road  from 
Louisville  to  Nashville,  at  which  latter  place  con- 
nection is  made  with  an  east  and  west  line  running 
to  Knoxville.     Gentlemen  can  therefore  see  foi 
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themselves  whether  it  would  not  cost  less  to  trans- 
port the  Government  stores,  &c.,  by  this  route- 
than  to  construct  a  new  road.  There  can  be  no 
great  dilVcrciice  in  the  distance. 

JVlr.  MALLOIlY.  Let  me  correct  the  gentle- 
man. From  Louisville  to  Nashville,  the  distance 
is  one  hundred  and  eighty  miles,  and  from  Nash- 
ville to  Knoxville  the  distance  is  some  two  hun- 
dred and  fifty  miles.  That,  sir,  is  a  fact  which  I 
know  in  reference  to  this  matter,  yet  the  gentle- 
roan  talks  about  this  being  a  parallel  road  about 
equally  distant  from  Knoxville. 

Mr.  TROWBRIDGE.  1  did  not  say  of  equal 
distance  from  Knoxville.  The  question  I  wished 
to  submit  to  the  House  was,  whether  it  would  not 
be  more  economical  "with  the  road  already  con- 
structed to  transport  the  troops,  munitions  of  war, 
&c.,  of  the  Government,  although  the  distance 
may  be  a  little  greater,  than  to  go  to  work  and  build 
a  new  road  over  the  mountain  ranges  of  eastern 
Kentuclcy  and  Tennessee.' 

Mr.MALLOR,Y.  But  the  gentleman  will  recol- 
lect that  it  i.s  the  country  through  wliich  the  coii- 
tem]ilated  road  passes  where  the  Government 
needs  these  facilities. 

Mr.  TROWBRIDGE.  I  desire  to  refer  just 
here  in  this  connection  to  a  remark  made  a  few 
minutes  ago  by  the  gentleman  from  Illinois  that 
the  amount  already  paid  out  for  transportation 
through  this  country  would  go  far  towards  build-' 
ing  this  road.  Now,  sir,  the  circumstances  under 
which  we  have  paid  for  that  transportation  are 
such  as  I  hope  and  trust  may  never  occur  again. 
That  country  has  been  in  the  possession  of  the  en- 
emy, we  havefootby  footobtainedpossessionof  it; 
and  I  trust  in  God  we  shall  never  again  lose  pos- 
session of  it.  We  have  a  parallel  road  leading 
to  the  same  place,  buf  by  a  little  more  circuitous 
route.  We  have  two  thirds  of  that  road  already. 
The  question  is,  whether  we  will  now,  at  this  late 
day,  build  a  new  road,  when  we  have  a  parallel 
roacl,  or  use  that  parallel  road,  or  so  muQh  as  we 
have  of  it,  and  go  on  to  take  the  rest  of  it. 

It  seems  to  me  that  there  can  be  no  doubt  about 
the  course  we  ought  to  pursue,  nor  is  there  any 
question  about  the  facts  involved  here.  I  knew 
when  it  was  announced  in  this  House,  not  pub- 
licly, when  we  were  told  that  proceedings  had 
already  taken  place  for  the  purpose  of  building 
that  road,  1  believed  that  that  was  all  done  under 
the  false  pretense  that  it  was  deemed  best  to  take 
possession  of  the  railroad  and  telegraph  lines  of 
the  country.  I  was  absolutely  amazed  to  see  un- 
der that  power  given  to  the  President  an-attem]H 
made  to  construct  this  road;  and  I  hope  that  Con- 
gress will  now,  if  not  too  late,  interrupt  these  pro- 
ceedings and  stop  the  work  where  it  is. 

Mr.  WILSON.  I  believe  on  Monday  lastthe 
gentleman  from  Ohio  [Mr.  Trimble]  ofiered  a 
resolution,  which  was  adopted  by  the  Elouse,  call- 
ing on  the  President  of  the  United  States  for  in- 
formation touching  this  railroad.  I  understand 
that  we  have  received  no  response  to  that  resolu- 
tion of  the  House.  We  have  no  information  on 
the  subject;  and  until  we  do  have,  it  is  proper 
that  we  should  delay  our  action  on  this  proposi- 
tion,  r- 

Mr.  MALLORY.  With  the  permission  of  the 
gentleman  from  Illinois,  I  will  take  the  floor  to 
say  that  the  gentlemati  from  Michigan  is  mistaken 
about  the  charge  he  has  preferred.  I  am  disposed 
to  look  upon  the  President  of  the  United  States 
as  a  plain,  blunt,  honest,  direct  m«n.  I  believe 
that  he  is  an  honest  man.  I  believe  that  he  is  a 
patriotia  man.  It  is  rather  strange  that  this  test- 
imony should  come  from  me  in  refutation  of  an 
indirect  charge  against  him  by  the  gentleman  from 
Michigan.  He  says  that  he  is  constrained  to  be- 
lieve that  the  President  of  the  United  States  has 
undertaken  this  work  under  false  pretenses.  I 
deny  it.  I  deny  it  emphatically.  The  President 
undertook  this  work  by  virtue  and  underauthority 
of  law  which  jiassed  both  Houses  of  Congress. 
If  the  gentleman  happened  not  to  be  in  his  place, 
or  if  he  paid  no  attention  to  the  bill  when  it  was 
up,  it  is  his  fault  that  the  law  was  passed,  and 
not  the  fault  of  the  President,  that  under  his  oath 
he  has  executed  the  law.  I  will  make  another  re- 
mark before  1  take  my  seat.  The  gentleman  from 
Iowa  [Mr.  Wilson]  misconceives  this  matter 
when  he  charges  that  this  bill  has  been  introduced 
by  the  Committee  on  Military  Affairs  for  the  pur- 
pose of  constructing  this  road.  The  gentleman 
from  Missouri,  [Mr..  Rollins,]  before  the  law 


passed  giving  the  President  of  the  United  States 
the  right  to  take  possession  of  the  telegraph  and 
railroad  lines  of  the  country,  and  by  virtue  of 
which  the  President  is  constructing  this  road,  as 
the  gentleman  from  Iowa  contends  that  he  is,  in- 
troduced a  bill  for  the  very  purpose  of  construct- 
ing this  road. 

Mr.  EDWARDS.  I  hope  that  I  will  be  per- 
mitted to  say  a  word. 

Mr.  LOVEJOY.  I  suppose  that  the  friends  of 
this  bill  are  impatient  to  have  it  acted  on. 

Mr.  EDWARDS.  Does  the  gentleman  pro- 
pose to  call  the  jDrcvious  question  on  it? 

Mr.  LOVEJOY.  1  propose  to  call  the  previous 
question  on  the  reference  of  the  bill. 

Mr.  EDWARDS.  Then  I  hope  the  gentleman 
will  yichl  to  nie  for  a  moment. 

Mr.  LOVEJOY.  I  yield  to  the  gentleman  from 
New  Hampshire  if  he  will  be  brief.  Then  I  pro- 
pose to  call  for  the  previous  question. 

Mr.  EDWARDS.  This  debate,  Mr.  Speaker, 
seems  to  me  to  be  of  an  extraordinary  character. 
The  bill  before  the  House  simply  pro[ioses  to 
increase  the  Army  by  adding  to  it  the  peculiar 
corps  of  engineers  or  sappers  and  miners.  The 
gentleman  from  Missouri,  who  reports  the  bill 
from  the  Committee  on  Military  Affairs,  declares 
that  it  is  not  for  the  purpose  of  constructing  any 
railroad,  and  the  gentleman  from  Iowa,  who  op- 
poses the  passage  of  the  measure,  alleges  that  it 
is  for  the  purpose  of  constructing  a  railroad.  Cer- 
tain gentlemen  too  seem  to  advocate  the  passage 
of  the  bill  upon  the  very  ground  that  the  gentle- 
man from  Iowa  takes  for  his  opposition  to  it.  1 
so  understand  the  gentleman  from  Kentucky,  and 
other  gentlemen.  They  advocate  it  because  it  is 
for  the  purpose  of  constructing  this  railroad. 

Mr.  MALLORY.  The  gentleman  from  New 
Hampshire  is  mistaken.  I  do  not  see  any  con- 
nection between  this  bill  and  the  project  alluded 
to  for  (he  construction  of  a  railroad. 

Mr.  EDWARDS.  1  was  only  showing  the  ex- 
traordinary character  of  this  debate.  1  am  glatl  to 
be  corrected. 

I  come  now  to  the  merits  of  the  bill.  The  only 
cjuestion  which  seems  to  me  to  be  pertinent  to 
the  consideration  of  this  bill  is,  whether  this  en- 
gineer corps  is  necessary  for  the  efficiency  of  the 
x'^rmy,  independently  of  the  construction  of  rail- 
roads. If  that  be  so,  then  there  is  no  earthly  ne- 
cessity for  this  discussion  about  railroads.  I'here 
is  no  earthly  necessity  for  it  unless  gentlemen  be- 
lieve that  there  is  an  intention  to  spring  a  trap, 
and  indirectly  to  provide  for  the  construction  of  a 
railroad.  I  do  not  understand  that  there  is  any 
such  intention;  and  I  certainly  would  vote  against 
this  bill  if  I  did  not  deem  that  this  corps  was 
necessary  for  the  efficiency  of  the  Army.  I  do  not 
vote  for  it,  because  I  believe  that  it  provide;^  for  the 
construction  of  a  railroad.  I  would  not  vote  for 
the  construction  of  any  railroad  unless  it  was  pat- 
ent by  the  bill  that  that  was  its  purjiose,  and  un- 
less there  was  a  necessity  for  it  and  the  proper 
means  were  provided.  ViThen  a  bill  comes  in  here 
for  the  construction  of  a  railroad  in  Tennessee  or 
Kentucky,  and  it  is  recommended  by  the  Govern- 
ment as  necessary  to  its  interest,-!  will  vote  for  it; 
but  I  would  not  vote  for  such  a  proposition  where 
there  was  no  provision  intended  to  be  made  for 
that. 

I  will  nottakeup  the  time  of  the  House  in  discuss- 
ing the  merits  of  this  question  as  to  whether  this 
corps  is  necessary  for  the  efficiency  of  the  Army 
or  not.  I  will  only  say  that  this  bill  comes  here 
without  the  sanction  of  the  War  Department,  and 
without  the  sanction  of  those  who  are  responsible 
for  the  success  of  the  Army.  I  tiiink,  therefore, 
that  we  ought  not  to  sustain  it. 

This  is  too  important  a  bill  to  pass  in  this  hur- 
ried way.  It  proposes  to  add  twenty  thousand 
men  to  our  present  large  Army,  and  it  proposes 
to  pay  them  higher  pay  than  we  are  now  paying 
to  our  soldiers.  I  have  high  respect  for  the  Com- 
mittee on  Military  Affairs,  yet  I  cannot  vote  for 
this  bill,  which  tlley  report  to  us  without  being 
able  to  say  that  it  has  the  approbation  of  the  au- 
thorities who  are  responsible  to  us  for  the  conduct 
of  tills  war.  It  seems  to  me  that  this  bill  ought 
not  to  be  passed  by  this  House,  and  I  hope  that 
it  will  be  rejected  . 

Mr.  TRIMBLE.  I  trust  the  gentleman  fronv 
Illinois  will  not  object  to  my  saying  a  few  words 
on  this  subject. 

Mr.  Speaker,  I  am  not  disposed  to  make  any 


captious  objection  to  this  bill  for  the  organization 
of  an  engineer  corps.  It  may  be  necessary;  and 
when  I  am  convinced  of  its  necessity  for  the  suc- 
cessful operation  of  our  forces,  1  am  ready  to  vote 
for  it;  but  not  till  then.  It  has  been  slated  by 
several  gentlemen  who  have  occupied  the  floor, 
that  our  Army,  up  to  the  present  time,  at  least, 
so  far  as  we  have  been  informed,  has  not  fi;lt  the 
want  of  an  engineer  corps.  We  have  bridges 
built,  iield  works  thrown  up,  and  fortifications 
erected,  and  I  have  never  heard  of  the  necessity 
of  any  addition  to  our  engineer  corps.  I  ventuue 
to  say,  if  there  had  been  a  full  regiment  of  engi- 
neers under  General  Lander,  in  Western  Virginia, 
they  could  not  have  built,  like  the  \vestern  volun- 
teers, a  bridge  between  "  dark  and  daylight."  In 
almost  every  regiment  of  our  Army  we  have  reg- 
ularly educated  military  men,  who  are  not  only 
soldiers,  but  engineers.  Their  education  neces- 
sarily makes  them  such.  We  have  also  among  our 
volunteers  many  railroad  engineers,  superintend- 
ents, and  constructors  of  railroads.  It  is  doubtful 
whether  there  is  a  western  regiment  which  cannot 
furnish  on  an  hour's  notice  all  the  men  you  pro- 
pose to  organize  under  this  bill  into  an  engineer 
company. 

It  is  a  little  remarkable  that  during  the  progress 
of  this  war  no  movement  of  this  sort  has  been 
made  under  the  direction  of  the  President  or  the 
Secretary  of  War.  If  there  had  been  so  great  a 
necessity  for  it,  I  think  we  would  have  heard  of 
it  before  now. 

Mr.  Speaker,  in  connection  with  this  subject, 
the  use  to  which  this  engineer  corps  is  to  be  ap- 
plied has  been  understood  to  be  that  of  construct- 
ing railroads.  I  do  not  say  that  that  is  the  sole 
purpose,  or  any  part  of  the  purpose  of  this  engi- 
neer corps.  But  I  may  be  permitted  to  say  here 
that  after  reading  the  President's  message  I  was 
induced  to  believe  that  the  influence  of  the  Presi- 
dent would  be  given  to  the  extension  of  the  rail- 
road from  Danville,  Kentucky,  to  Knoxville, 
Tennessee.  He  believed  that  to  be  an  important 
military  necessity.  Though  I  have  great  respect 
for  the  President  and  his  opinions,  I  beg  leave  to 
differ  with  him  upon  this  subject.  I  have  inves- 
tigated this  subject,  not  within  the  last  twenty-four 
hours  or  the  last  week,  but  I  have  been  examining 
it  ever  since  I  read  his  message.  Various  reasons 
led  me  to  that  investigation.  Many  of  my  dearest 
friends  and  relatives  are  located  near  to  this  road. 
There  is  not  a  man  upon  this  floor,  not  except- 
ing the  delegation  from  Kentucky,  who  would  be 
more  gratified  in  rendering  any  aid  or  assistance 
to  that  people  than  myself  if  it  could  be  done  with- 
out sacrificing  the  great  public  interests  of  the 
country. 

Now,  sir,  I  introduced,  a  few  days  ago,  a  reso- 
lution of  inquiry,  requesting  the  President  of  the 
United  States  to  inform  us  whether  ho  had  ordered 
or  contracted  for  the  building  of  a  railroad  from 
NicholasviUo,  Kentucky,  to  Knoxville,  Tennes- 
see. I  did  so  because  1  had  been  informed,  by 
what  I  supposed  to  be  good  authority,  that  such 
n  thing  was  in  contemplation,  if  it  had  not  already 
been  inaugurated.  We  have  received  no  reply  to 
that  inquiry;  but  I  presume  I  may  be  permitted  to 
say  that  lafterwardsreceived  information  from  one 
who  I  supposed  was  well  informed  upon  the  sub- 
ject, corroborating  what  I  had  previously  heard. 
But  it  is  not  necessary  that  I  should  refer  to  pri- 
vate information.  Ithas  been  acknowledged  upon 
this  floor  during  this  discussion  by  several  gen- 
tlemen that  this  road  was  now  actually  in  the  way 
of  construction.  I  reiterate  what  the  gentleman 
from  Iowa  said,  that  there  is  no  portion  of  coun- 
try in  the  United  States  over  which  it  would  be 
moredifHcult  toconstructa  railroad  than  this  route 
between  Nicholasville, Kentucky,  and  Knoxville, 
Tennessee.  The  very  topograpliy  of  the  country 
proves  it.  You  cannot  find  a  single  stream  run- 
ning in  the  direction  of  this  proposed  road.  In 
the  progress  of  that  road,  you  cross  the  ridges, 
you  cross  the  hills, and  you  cannot  follow  a  water- 
course anywhere.  I  appeal  to  the  good  sense  of 
any  railroad  man,  orof  any  man  who  has  had  any 
connection  with  railroad  matters,  whether  it  is  not 
bad  policy  always  to  take  any  other  route  than 
that  in  the  direction  of  the  water-courses.  Let  any 
man  take  a  map  of  the  United  Stales,  and  he  will 
find  that  all  the  water-courses  have  to  be  crossed 
on  this  line  at  right  angles,  and  that  you  follow 
none  of  them.  I  have  been  in  that  country,  and  I 
know  whereof  I  speak  when  I  aay  that  you  can- 
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not  biiilil  a  £;ood  railroad  in  that  country  for  less 
than  5*J'^'f^^"-'  ^  tnile. 

1  know  tliat  ilio  engineers  of  various  companies 
tlirouglioul  the  country  have  made  estimates  of 
what  those  various  roaiis  would  cost.  The  esti- 
mates might  be  ten  or  twenty  thousand  dollars  a 
mile;  and  I  can  now  pointout  roads  to  you  every 
one  of  which  liavecost  from  two  to  three  times  as 
much  as  the  estimates  of  the  engineers.  There  is 
a  road  passing  througli  my  section  of  the  country, 
i])e  first  estimated  cost  of  which  was  $10,000  a 
mile;  the  second  $20,000;  and  yet  that  road  of  less 
than  two  hundred  miles  in  length,  has  already  cost 
upwards  of  tllirieen  millions  of  dollars,  and  it  is 
not  more  than  half  finished  to-day.  Now,  the 
country  over  which  this  proposed  road  passes  is 
a  great  deal  worse  than  that  over  which  the  road  I 
have  referred  to  passes,  for  all  your  hills  and  val- 
leys are  underlaid  with  solid  rock. 

Mr.  LOVEJOY.  I  do  not  wish  to  interrupt 
the  gentleman;  but  the  question  now  before  tlie 
House  is  a  motion  to  I'efer  to  the  Committee  of 
tlie  Whole  on  the  state  of  the  Union ,  and  the  mer- 
its of  the  bill  are  not  before  us. 

Mr.  TRIMBLE.  The  discussion  has  assumed 
a  very  broad  latitude.  I  am  perfectly  willing  that 
the  bill  should  go  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  or  anywhere  else  where 
I  may  have  an  opportunity  to  discuss  it.  But  1  will 
soon  be  through  with  my  remarks. 

Without  going  any  further  into  the  question  of 
the  feasibility  of  constructing  this  road,  I  have  yet 
to  hear  any  man  say  that  its  construction  is  a 
military  necessity.  1  know  that  under  the  law 
which  weinadvertently  passed  a  few  days  or  weeks 
ago,  we  gave  the  President  power  to  extend ,  repair, 
and  complete  railroad  and  telegraph  lines.  I  do 
not  believe  that  such  a  bill  could  pass  this  House 
to-day.  There  are  railroads  the  construction  of 
which  might  have  been  considered,  and  which 
mightbeconsidered  to-day,  as  a  military  necessity. 
Imight  say  that  the  Baltimore  and  Ohio  road  was 
a  military  necessity,  and  yet  we  chose  to  abandon 
it  to  the  enemy,  and  we  have  not  possession  of  it 
to-day.  We  probably  might  liave  saved  to  the 
Government  double  the  cost  of  the  construction 
of  a  railroad  from  Danville,  Kentucky',  to  Knox- 
ville,  Tennessee,  even  if  that  road  should  have 
cost  $60,000  a  mile.  We  might  say  that  military 
necessity  requires  the  construction  of  a  double 
track  from  this  city  to  Baltimore.  I  do  not  drubt 
it,  and  yet  the  President  and  Secretary  of  War 
have  not  sought  the  power  to  construct  that  double 
track.  The  city  of  Washington  has  only  one 
single  track  of  road  leading  into  it,  upon  which 
all  the  transpor-tation  of  troops,  supplies  for  the 
Army,  coal  and  food  for  the  inhabitants  is  to  be 
transported,  and  yet,  so  far  as  I  know,  no  appli- 
cation has  been  made  for  power  to  construct  a 
double  track. 

Still,  here  in  Tennessee,  where  you  have  only 
one  small  column  of  the  Army,  you  have  granted 
a  power  to  construct  a  road  which,  taking  into 
consideration  the  curves  of  the  road,  will  not  be 
less  than  one  hundred  and  eighty  miles  long. 
Gentlemen  talk  about  this  being  constructed  in  six 
months  or  a  year.  It  cannot  be  done,  if  all  the 
power  and  all  the  energy  of  the  Government  were 
expended  on  it.  It  would  be  impossible  from  the 
very  nature  of  the  country  through  which  it  runs. 

It  is  said  that  we  have  possession  of  the  Louis- 
ville and  Nashville  road  only  to  Nashville.  We 
certainly  will,  if  we  can  hope  from  former  success, 
soon  have  possession  of  the  whole  of  that  road 
extending  to  Chattanooga,  and  that  will  give  us 
possession  of  the  Tennessee  and  Virginia  road 
passing  througli  Knoxville.  Now,  I  state  it  here 
as  my  opinion  that  you  can  go  to  Cincinnati  on 
Monday  next,  nn  the  supposition  that  you  already 
have  a  road  from  Danville  to  Knoxville,  and  con- 
tract for  the  transmission  of  freight  and  troops  to 
Memphis, Tennessee,  and  from  there  by  railioad 
to  Knoxville,  for  less  money  than  you  can  con- 
tract to  carry  them  from  Cincinnati,  by  the  Cov- 
ington, Lexington,  and  Knoxville  road.  It  may 
be  a  little  longi^r  round  by  way  of  Louisville  and 
Memphis  to  Knoxville;  but  when  we  take  into 
consideration  the  character  of  the  country,  and 
the  necessary  curves  which  will  have  to  be  adopted 
in  the  speedy  construction  of  the  road ,  which  will 
not  admit  of  the  tunneling  of  mountains  and  of 
deep  cuttings,  it  will  not  be  a  much  longer  route.  I 
think  we  may  predict  that  in  less  than  thirty  days 
we  shall  have  possession  of  all  those  points,  and 


then  we  have  a  continuous  road  to  Knoxville. 
Whore,  then,  is  the  urgent  immediate  military  ne- 
cessity for  the  construction  of  this  road,  which  any 
man  can  see  cannot  be  completed  in  six  months.' 

I  wish  merely  to  add,  that  if  this  engineer  corps, 
to  the  amount  of  twenty-five  thousand  men,  or  any 
portion  of  it,  is  to  be  employed  in  the  construc- 
tion of  railroads,  when  no  one  pretends  to  say 
they  are  a  military  necessity,  I  am  opposed  to  it. 
But  I  am  opposed  to  it  for  another  reason.  We 
had  an  outburst  of  economy  here  day  before  yes- 
terday, when  we  reduced  the  cavalry  force  from 
seventy-five  or  eighty  thousand  men  to  fifty  thou- 
sand. And  now  we  are  ready,  upon  the  heel  of 
that,  to  create  by  this  bill  a  much  larger  force  to 
be  employed  for  other  purposes,  adding  much 
greater  expense  to  the  Government  than  has  been 
saved  by  the  reduction  of  cavalry  regiments. 

Mr.  LOVEJOY.  I  must  interrupt  the  gentle- 
man. 

Mr.  TPJMBLE.  I  should  like  to  have  con- 
cluded the  remarks  I  proposed  to  make  on  this 
subject;  but  if  the  gentleman  insists  upon  the  floor, 
I  must  yield. 

Mr.  LOVEJOY.  I  yielded  only  for  ten  words, 
and  I  do  not  think  I  have  been  much  wanting  in 
courtesy  to  the  gentleman  from  Ohio  in  yielding 
thus  long.  I  do  not  care  to  discuss  the  merits  of 
this  proposition,  for  I  have  not  investigated  it. 
What  I  wanted  to  say  has  reference  more  to  this 
particular  road  than  to  the  engineer  corps.  When 
the  President  and  Secretary  of  War  say  that  it  is 
necessary,  why,  then  I  am  in  favor  of  sustaining 
them  and  granting  them  authority  to  finish  the 
road,  and  the  means  to  do  it.  I  shall  not  yield  to 
gentlemen  from  the  border  States  in  my  confidence 
in  the  integrity  and  straightforwardness  and  up- 
rightness of  the  President  of  the  United  States.  1 
am  not  going  to  give  him  into  their  hands  to  be 
patronized  at  all.  I  now  move  the  previous  ques- 
tion. 

•The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  SPEAKER  stated  that  the  chairman  of  the 
Committee  on  Military  Affairs  [Mr.  Blair,  of 
Missouri]  was  entitled  to  the  floor  for  one  hour 
to  close  the  debate. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  say  some- 
thing about  the  bill  which  has  been  before  the 
House  and  occupying  its  attention  without  hav- 
ing received  any  notice  at  all,  and  pending  which 
nothing  but  the  railroad  question  has  been  dis- 
cussed. 

Mr.  LOVEJOY.  1  called  the  previous  question 
upon  the  motion  to  refer  only. 

The  SPEAKER.  The  Chair  does  not  know 
how  that  can  be  done.  The  previous  question 
will  exhaust  itself  on  the  engrossment  and  third 
reading  of  the  bill,  if  it  is  not  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  BLAIR,  of  Missouri.  I  do  not  desire  to 
have  the  bill  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union.  If  the  House 
are  not  disposed  to  vote  for  the  bill  I  want  them 
to  vote  it  down,here  now,  and  not  let  it  hereafter 
be  resurrected  like  a  ghost  to  take  up  more  of  the 
time  of  the  House,  and  afford  a  vehicle  for  the 
discussion  of  the  railroad  question. 

Mr.  MALLORY.  Before  the  gentleman  pro- 
ceeds to  discuss  the  merits  of  the  bill,  I  hope  he 
will  allow  me  to  say  a  few  words. 

Mr.  BLAIR,  of  Missouri.  No,  sir;  I  cannot. 
I  do  not  intend  to  have  any  more  railroad  discus- 
sion upon  this  bill,  if  I  can  help  it.  When  the 
railroad  question  conies  up  the  gentleman  can  dis- 
cuss it. 

I  cannot  account  for  the  hallucination,  strange 
and  unaccountable,  which  has  taken  possession 
of  the  gentleman  from  Iowa  [Mr.  Wilson]  in  ref- 
erence to  this  bill.  He  O])poses  it  because,  if  the 
bill  is  passed,  the  engineers  authorized  to  be  raised 
under  it  may  be  employed  to  build  a  certain  rail- 
road. Why,  sir,  he  might  as  jveU  oppose  the  or- 
ganization of  a  volunteer  force  to  put  down  this 
rebellion  because  the  President  might,  in  his  dis- 
cretion, invade  Canada  with  it.  He  does  not  pre- 
tend to  know  anything  of  the  fact  he  states  here. 
I  do  not  believe  he  states  it  as  a  fact  at  all.  He 
simply  speaks  of  this  thing  as  a  possible  contin- 
gency; and  while  it  is  admitted  upon  all  hands  that 
a  volunteer  engineer  corps  is  essential  to  the  efli- 
ciency  of  the  Army,  an  engineer  corps  is  not  to  be 
allowed,  for  fear  the  President  will  do  something 


underhand  with  it.  That  is  the  whole  argument 
addressed  to  the  Flouse — the  apprehension  that  if 
this  bill  is  passed,  the  President  will  be  guilty  of 
some  underliand  conduct,  and  build  a  railroad 
under  it  wliich  the  gentleman  does  not  want  to 
have  built!  I  say  that  the  gentleman's  remarks 
had  no  sort  of  application  to  the  bill  pending,  and 
I  endeavored  to  keep  him  to  the  discussion  of  the 
bill.  I  had  no  objection  to  his  staling  that  he  sus- 
pected the  President  and  the  Administration  of 
this,  that,  or  the  other;  but  I  did  object  to  the  dis- 
cussion of  the  practicability  and  feasibility  of 
building  a  railroad  in  a  particular  portion  of  the 
country  upon  a  bill  of  this  description. 

Now,  sir,  that  this  corps  ig  Essential  to  the  Army 
and  to  its  efficiency  cannot  be  better  illustrated  than 
by  the  fact  that  already  men  have  been  mustered 
into  the  service  as  engineers,  without  there  being 
any  law  under  which  they  could  be  mustered  in, 
and  they  have  done  service. 

The  gentleman  from  Iowa  undertakes  to  say 
that  the  Army  has  marched  without  engineers.  I 
say  it  has  not  marched  without  engineers.  There 
have  been  engineers  accompanying  it,  but  tliey 
have  simply  failed  to  get  the  pay  of  engineers. 

Mr.  WILSON.  I  did  not  deny  that  the  Army 
has  engineers.  I  gave  the  gentleman  credit  for  the 
statement  which  he  made,  that  a  few  companies 
had  been  organized.  That  was  all  he  stated,  and 
I  admit  that. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  did 
not  give  me  credit  for  all  1  stated  then,  because  I 
said  that  something  more  than  a  few  companies 
had  been  organized.  I  stated  that  one  company, 
in  the  Missouri  department,  had  been  organized, 
before  the  meeting  of  Congress  at  its  extra  ses- 
sion, by  Brigadier  General  Lyon,  and  that  a  regi- 
ment and  some  other  companies  had  since  been 
organized  in  that  department.  The  gentleman 
from  Michigan  [Mr.  Kellogg]  stated  that  there 
is  now  a  regiment  in  Kentucky,  under  the  com- 
mand oT  General  Buell.  And  I  stated  that  there 
is  another  regimen*  at  Hilton  Head,  under  the, 
command  of  General  Sherman,  and  that  there  is 
another  regiment  here,  and  I  understand  there  are 
two.  In  all,  there  are  five  or  six  regiments;  and 
not  only  a  few  companies. 

Mr.  Wilson.     Five  or  six  regiments  in  all.' 

Mr.  BLAIR,  of  Missouri.  To  my  knowledge, 
from  information  derived  here  to-day  upon  this, 
floor.  There  may  be  more,  and  I  think  it  possi- 
ble that  there  are  more,  in  independent  companies 
and  in  regimental  organizations.  1  have  no  doubt 
there  are  all  the  engineers  mustered  now  that  the 
President  will  desire  to  have  mustereil  under  this 
bill  if  it  shall  pass. 

Mr.  WILSON.  Then  why  is  it  necessary  to 
pass  this  bill,  excepting  so  much  of  it  as  is  em- 
braced in  the  last  section,  or  the  last  but  one.' 

Mr.  BLAIR,  of  Missouri.  Simply  for  the  rea- 
son that  the  bill  of  the  last  session  does  not  au- 
thorize the  raising  of  engineers  at  all. 

Mr.  WILSON.  Then  the  last  section  but  one 
of  this  bill  is  all  that  is  needed. 

Mr.  BLAIR,  of  Missouri.  That  section  only 
relates  to  the  pay  of  the  engineers  that  have  been 
in  service.  The  bill  proposes  to  continue  them  in 
service. 

Mr.  WILSON.  Well,  then,  why  is  it  neces- 
sary to  provide  that  there  shall  bean  organization 
amounting  to  one  company  to  each  brigade  in  the 
service,  if  the  President  now  has  all  the  engineers 
that  are  neecfed.'  Why  not  legalize  their  muster- 
ing in,  and  provide  for  their  payment,  ^nd  let  it 
rest  there .' 

Mr.  BLAIR,  of  Missouri.  Because  the  Presi- 
dent may  think  more  arc  necessary,  and  there 
should  be  a  law  under  which  they  can  be  mus- 
tered into  the  service. 

Mr.  WILSON.     Has  he  so  stated  .' 

Mr.  BLAIR,  of  Missouri.  He  has  notso  stated. 
Now,  sir,  the  gentleman  from  Iowa  had  a  good 
deal  to  say  about  this  matter  before  1  came  into 
the  House,  and  I  understand  that  the  gentleman 
stated — and  another  gentleman  has  so  stated  since 
I  came  into  the  House — that  this  bill  will  create 
a  force  of  twenty-five  thousand  men. 

Mr.  WILSON.  The  gentleman  will  permit  me 
to  correct  him,  so  far  as  I  aTn  concerned.  I  stated 
that  I  had  information  that  the  number  of  brigades 
now  in  the  service  is  about  one  hundred  and  fifty.  ' 
Other  gentlemen  have  stated  that  they  number 
two  hundred.  If  the  number  is  one  hundred  and 
fifty,  the  force  would  be  nineteen  thousand;  if  two 
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hiiridied,  it  would  amount  to  more  than  twenty- 
ftv(!  thonsniid.     That  was  my  statement. 

Mr.  BLAIR,  of  Missouri.  Tlie  President  is 
simply  authorized  by  this  bill,  in  the  event  that 
lie  shall  deem  it  es-^ential  to  the  efficiency  of  tlie 
Army,  to  fill  up  this  corps  to  that  number.  Tlio 
bill  does  not  require  that  he  shall  muster  in  an- 
other man  as  an  engineer.  It  does  not  require  that 
there  shall  be  twenty-five  or  twenty  or  fifteen  or 
ten  thousand.  It  simply  gives  the  President  dis- 
cretion— if  he  can  be  intrusted  with  that  discre- 
tion— to  muster  into  service  this  number  of  en- 
gineers, if  he  shall  deem  it  essential  and  necessary. 
It  autliorizes  him  to  do  it,  in  other  words,  to  the 
number  of  one  company  for  each  brigade,  but  it 
does  not  require  that  the  number  of  regiments  or 
companies  shall  be  brought  up  to  that  number  at 
ail.  And  if  the  gentleman  from  Iowa  desires  to 
put  a  limitation  upon  it;  if  he  will  take  the  risk  ot 
making  a  lijjnilation  and  narrowing  it  down,  in- 
stead of  attacking  the  bill  for  something  that  is 
not  in  it,  and  talking  about  railroads  on  an  en- 
gineer bill;  if  he  will  apply  himself  to  the  bill,  and 
show  how  many  or  how  few  are  necessary,  and 
give  good  reasons  to  the  House  for  making  the 
limitation,  I  shall  be  very  much  obliged  to  him. 

Mr.  WILSON.  I  repeat  the  statement  made 
by  the  gentleman  himself,  and  that  is,  that  the 
President  has  now,  so  far  as  the  gentleman  is  in- 
formed, a  sufficient  number  of  engineers  in  the 
Army. 

Mr.  BLAIR,  of  Missouri.  Well,  sir,  it  seems 
that  the  President,  on  account  of  the  hasty  legis- 
lation of  the  last  session  of  Congress,  which  did 
not  authorize  him  to  muster  in  engineers  at  all, 
deeming  that  it  was  essential  to  the  service,  has 
authorized  the  generals  commanding  in  the  differ- 
ent departments  to  muster  in  men  as  engineers; 
and  it  is  presumed  that  he  has  given  tliat  authority 
to  the  extent  that  it  has  been  deemed  necessary 
and  proper  up  to  the  present  time;  but  events  may 
arise,  the  condition  of  affairs  may  be  such,  that  the 
generals  in  command  of  the  Army  and  the  Presi- 
dent, who  is  the  superior  ofthem  all,  may  think 
that  there  are  still  more  of  this  corps  necessary, 
and  this  bill  simply  gives  to  the  President  that 
authority  and  the  sanction  of  law  for  what  he  has 
done,  and  what  I  conceive  he  has  done  wisely; 
and  at  the  sam&  time  itgives  him  authority  of  law 
to  increase  tliis  force  still  more  if  he  shall  deem 
it  proper  or  important  or  for  the  benefit  of  the 
service. 

Mr.  ROSCOE  CONKLING.  I  want  to  inquire 
of  the  gentleman  from  Missouri  whether  lie  deems 
this  bill  necessary  in  order  to  ratify  and  confirm 
the  acts  of'the  President  in  mustering  engineers 
into  service.'' 

Mr.  BLAIR,  of  Missouri.  1  do,  sir.  It  is 
necessary  in  order  that  the  engineers  may  be  paid 
as  engineers;  and  it  is  necessary  in  order  that 
they  may  be  equipped  as  engineers.  Now,  I  state 
to  the  gentleman  from  New  York  that  the  engineer 
regiment  at  St.  Louis  luive  never  been  paid  as 
engineers. 

Mr.  ROSCOE  CONKLING  How  have  they 
been  paid  ? 

Mr.  BLAIR,  of  Missouri.  They  have  been 
paid  as  infantry;  and  when  they  are  called  upon 
to  perform  those  labors  incident  to  the  engineer 
service — for  instance,  to  build  bridges  or  make 
roads  or  throw  up  field  works— then,  by  regula- 
tion, they  are  allowed  forty  cents  a  day  additional 
per  man;  and  General  Plalleck's  opinion  is  that 
it  is  cheaper  for  the  Government  to  have  them  as 
engineers,  regularly  trained  to  their  work,  with 
the  implements  and  equipments  belonging  to  that 
branch  of  the  service,  rather  than  to  depend  on 
infantry  to  do  the  work,' and  to  pay  them,  in  ad- 
dition, forty  cents  a  day,  while  they  have  little 
preparation  for  the  proper  execution  of  the  work. 

When  the  gentleman  from  Ohio  propounded  to 
me  the  other  day  the  question  whether  any  De- 
partment of  the  Government  had  sanctioned  this 
organization,  I  answered  him  truthfully.  I  stated 
to  him  that  it  was  not  recommended  to  the  Com- 
Imittee  on  Military  AfTairs  by  any  part  of  the 
A.dministration,  but  that  the  Administration  had 
given  its  high  sanction  to  it  by  mustering  into  ser- 
vice five  or  six.  regiments  of  engineer  volunteers. 
That  is  the  fact.  I  have  since  been  at  the  pains 
to  procure  a  letter  addressed  by  Secretary  Cam- 
eron to  Colonel  Serrill,  commanding  a  volunteer 
engineer  regiment  from  New  York.  It  is  dated 
"  War  Department,  September  21."     It  informs 


him  that  his  oflTer  to  furnish  a  regiment  of  volun- 
teer officers  and  soldiers  is  accepted  by  the  De- 
partment, subject  to  the  approval  of  Governor 
Morgan,  as  one  of  the  quota  of  twenty-five  regi- 
ments authorized  by  him.  This  letter  is  signed 
"  Simon  Cameron."  Colonel  Serrill  writes  to  me 
from  Port  Royal,  where  he  says  eight  of  his  com- 
panies are  in  the  field  and  in  service,  that  on  every 
pay  day,  when  they  go  to  got  their  pay,  they  are 
met  by  the  paymasters  with  a  flat  refusal;  and  it 
requires  ati  absolute  order  from  the  commanding 
general  of  the  department  to  have  them  paid  as 
engineer  soldiers.  This  recurs  on  every  pay  day. 
In  some  places,  where  the  commanding  general  is 
not  willing  to  take  the  responsibility  of  giving 
such  an  absolute  and  direct  answer,  they  are  not 

'^Vi\VANVALKENBURGH.  There  are  now 
near  this  city  two  regimentsfrom  the  Stateof  New' 
York,  which  were  enlisted  as  engineers,  which 
have  been  doing  duty  as  engineers  at  the  navy- 
yard,  building  pontoon  bridges,  which  were  mus- 
tered into  the  United  States  service  as  infantry, 
and  which  have  been  paid  only  as  infantry.  They 
were  enlisted  as  engineers  under  a  similar  orderto 
that  read  by  the  gentleman  from  Missouri,  signed 
by  Secretary  Cameron.  Colonel  Stewart  is  in  the 
command  of  one  ofthem,  and  Colonel  John  Mc- 
Leod  Murphy  is  in  command  of  the  other.  They 
have  been  diligently  employed  for  a  number  of 
months  past  in  building  pontoon  bridges;  and  they 
are  now  under  orders  to  proceed  with  their  pon- 
toon bridges.  It  is  eminently  proper  that  these 
men,  having  done  duty  as  engineers,  should  re- 
ceive pay  as  engineers  of  the  Army. 

Mr.  BLAIR,  of  Missouri.  What  I  complain 
of  in  the  matter  is  this:  here  is  a  simple  proposi- 
tion, brought  forward  by  one  of  the  committees 
of  the  House,  to  recognize  the  acts  of  the  Admin- 
istration in  organizing  these  five  or  six  engineer 
regiments;  or  probably  there  may  be,  with  the 
independent  companies,  six  or  seven  regiments 
in  the  service.  A  bill  of  this  kind",  leaving  with 
the  President  the  authority,  in  his  discretion,  to 
extend  its  application,  if  he  thinks  necessary  and 
proper,  is  attacked  from  one  side  of  the  House, 
and  a  clamor  is  raised  against  the  bill  on  the  purest 
supposition,  on  the  most  far-fetched  supposition, 
that  these  men  might  be  employed  to  do  a  cer- 
tain work  which  those  gentlemen  who  make  the 
attack  do  not  desire  to  have  done. 

Mr.  BINGHAM.  I  wish  to  inquire  of  the  gen- 
tleman from  Missouri  whether  the  provision  in- 
serted in  the  second  section  of  the  bill,  subjecting 
volunteer  engineer  corps  to  the  rules  and  regula- 
tions of  war,  is  not  an  absolute  requirement  under 
the  present  legislation  of  the  country;  in  other 
words,  whether  there  is  any  existing  law  at  all  by 
which  volunteer  engineers  can  be  so  organized  and 
subjected  ? 

Mv.  BLAIR,  of  Missouri.  No,  sir;  there  is  no 
existing  law  on  the  subject.  There  is  no  such 
thing  as  volunteer  engineers  known  to  the  laws 
now. 

Mr.  BINGHAM.     That  is  what  Tsupposed. 

Mr.  BLAIR,  of  Missouri.  We  have,  as  I  said 
before,  five  or  six  regiments  in  the  field  doing  this 
service,  whose  organization  has  been  deemed  so 
essential  that  the  President  has  departed  from  the 
law,  and  has,  in  advance  of  the  law,  authorized 
their  organization.  Circumstances  may  arise 
which  would  make  it  necessary  to  augment  that 
force.  Hence  the  bill  was  introduced.  It  has  been 
assailed  by  the  gentleman  from  Iowa  [Mr.  Wil- 
son] on  the  ground  that  these  men  might  be  al- 
lowed to  build  railroad's.  Why,  sir,  it  does  not 
make  a  particle  of  difference  in  regard  to  the  rail- 
road referred  to  whether  this  bill  be  passed  or  not. 
If  the  President  wishes  to  have  a  railroad  built, 
he  can  have  it  done  just  as  well  if  this  bill  be  de- 
feated as  if  it  be  passed.  It  will  not  make  a  par- 
ticle of  difference  to  him  in  that  respect.  He  can 
employ  civil  engineers,  and  the  laborers  necessary 
for  the  work.  There  is  no  kind  of  difficulty  about 
it.  This  bill  does  not  prevent  him  doing  it,  if  de- 
feated, nor  does  it  aid  him  if  it  become  a  law. 
And  I  say  that  it  does  not  becoitie  the  gentleman 
to  make  an  attack  of  this  kind  on  the  Administra- 
tion, or  to  assume  that  it  intends  to  do  anything 
underhand  in  this  matter. 

Mr.  WILSON.  I  have  not  made  any  direct  at- 
tack on  the  Administration.  I  have  taken  the  Ad- 
ministration as  doing  what  the  gentleman  from 
Missouri  says;  and  that  is,  that  neither  the  Pres- 


ident, Secretary  of  War,  nor  any  other  head  of 
Department,  has  intimated  to  his  committee  or  to 
this  House  that  this  engineer  corps  is  necessary. 
That  is  no  attacjf  on  the  Administration. 

Mr.  BLAIR,  of  Missouri.  Well,  sir,  take  the 
gentleman  at  his  word;  if  the  President  and  Sec- 
retary of  War  are  so  well  convinced  of  the  neces-* 
sity  of  having  a  volunteer  engineer  corps,  that 
they  will  in  advance  of  the  law,  and  without  any 
law  at  all,  organize  such  regiments,  I  think  that 
that  is  as  strong  an  expression  as  the  President 
or  Secretary  of  War  could  employ  in  the  recom- 
mendation of  this  bjll. 

Mr.  WILSON.  Has  not  the  gentleman  already 
stated  to  the  House  that  the  President  has  now  in 
the  employment  of  the  Government  all  the  engi- 
neers necessary;  and  if  so,  I  ask  him  why  does 
he  not  so  amend  the  bill  as  to  legalize  the  act  of 
the  President  in  mustering  into  service  these  engi- 
neer regiments,  and  to  provide  for  their  payment 
as  engineers.' 

Mr.  BLAIR, of  Missouri.  Mr.  Speaker,  I  have 
attempted  to  answer  both  the  interrogatories  of  the 
gentleman  once  before,  and  I  will  make  another 
effort.  I  said  that  I  presumed  that  when  the  Pres- 
ident took  upon  himself  to  authorize  the  organi- 
zation of  the  volunteer  engineer  regiments  now  in 
existence,  he  authorized  all  that  he  or  the  com- 
manding general  deemed  absolutely  essential  at 
the  time.  I  did  not  say,  in  the  language  which 
the  gentleman  puts  in  my  mouth,  that  the  Presi- 
dent had  all  the  engineers  he  wanted,  but  that  I 
presumed  he  had  authorized  the  organization  ot 
as  many  as  he  deemed  to  be  absolutely  essential 
to  the  service  up  to  that  time.  I  said  in  addition, 
that  in  the  progress  of  this  war  it  might  possibly' 
and  very  probably  be  necessary  to  augment  tha* 
corps  to  some  extent,  and  that  the  bill  was  in- 
tended both  to  provide  for  those  who  had  been  or- 
ganized, to  legalize  them,  pay  them,  and  equip 
them  as  engineers,  as  long  as  the  President  deems 
their  service  essential,  and  also  to  give  him  the 
power  and  authority  to  augment  the  corps  to  such 
extent  as  he  may  deem  best  for  the  service  of  the 
Government.  That  is  the  reason  why  the  Com- 
mittee on  Military  Affairs  have  chosen  to  frame 
the  bill  in  this  manner,  instead  of  in  the  manner 
which  the  gentleman  suggests. 

Mr.  STEELE,  of  New  York.  The  idea  of  a 
railroad  in  connection  with  this  bill  seems  to  haunt 
the  minds  of  a  good  many  members.  I  would 
like  to  ask  the  gentleman  from  Missouri  whether 
there  is  any  railroad,  directly  or  indirectly,  either 
expressed  or  covered  up,  in  this  bill.' 

Mr.  BLAIR,  of  Missouri.  There  is  no  rail- 
road that  I  know  of,  except  in  the  imagination  of 
the  gentleman  from  Iowa;  and  it  is  a  pure  imagi- 
nation on  his  part,  I  believe. 

Mr.  WILSON.  1  do  not  understand  the  gen- 
tleman. Does  he  not  say  that  no  such  thing  was 
contemplated  on  the  part  of  the  Government  as 
the  construction  of  the  railroad  to  which  I  have 
referred  ? 

Mr.  BLAIR,  of  Missouri.  I  did  not  say  any- 
thing about  that. 

Mr.  WILSON.     Then  I  misunderstood  you. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  from 
New  York  said  that  the  bill  seemed  to  be  opposed 
because  of  the  railroad  discussion  that  was  got 
up  about  it,  and  he  wanted  to  know  from  me 
whether  there  was  any  railroad  covered  up  in  this 
bill. 

Mr.  WILSON.  I  did  not  hear  the  question  of 
the  gentleman  from  New  York. 

Mr.  BLAIR,  of  Missouri.  And  I  responded  to 
that,  that  I  did  not  know  that  there  was  any  rail- 
road in  the  bill,  or  anywhere  else,  except  in  the 
imagination  of  the  gentleman  from  Iowa;  that  it 
was  purely  a  thing  of  his  imagination,  so  far  as  I 
know. 

Mr.  WILSON.  So  far  as  the  railroad  to  which 
I  have  referred  is  concerned,  the  gentleman  has 
not  got  information;  because  it  has  been  insisted 
by  other  gentlemen  on  the  floor  that  the  Govern- 
ment does  intend  to  build  this  road,  and  that  it 
should  be  built. 

Mr.  BLAIR,  of  Missouri.  There  are  thousands 
of  miles  of  railroads  in  that  section  of  country, 
but  they  have  nothing  to  do  with  this  bill.  They 
have  nothing  more  to  do  with  it  than  has  the  rail- 
road of  which  the  gentleman  from  Iowa  speaks; 
and  that  is  the  very  point  of  comjilaint  which  I 
make  against  the  gentleman,  that  he  will  make 
such  a  covert  attack  on  a  bill  of  this  kind,  instead 
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of  resisting  it  on  its  merits  or  demerits.  He  im- 
agines thetlieory,  unci  makes  out  of'  whole  cloth 
an  accusation  liiat  this  bill  is  intended  to  cover 
up  the  biiililinj:  of  a  railroad  from  Danville,  Ken- 
tucky, to  Knoxvdie,  Tennessee;  and  he  relies 
upon  that  argument  to  deteat  a  bill  vi'hich  is  essen- 
tial to  the  service  of  the  country  and  tlie  prosecu- 
tion of  the  war.  Now,  sir,  I  repeat,  it  makes  no 
sort  of  difference,  so  far  as  that  railroad  is  con- 
cerned, wheilier  this  bill  passes  or  not.  If  the 
President  intend^  to  order  a  railroad  to  be  built, 
the  passage  of  the  bill  will  not  aid  him.  He 
can  employ  laborers  enough  16  go  and  build  it 
at  the  usual  wages,  and  he  can  employ  civil  en- 
gineers for  the  purpose,  so  that  this  bill  will  not 
help  or  hurt  in  this  matter.  I  desire  that  the 
House,  in  voting  upon  it,  shall  say  by  its  votes 
whether  the  five  or  six  regiments  of  volunteer 
engineers,  now  in  the  service,  and  acting  as  en- 
gineers, are  or  are  not  to  be  paid  as  such.  That 
13  the  question  which  the  House  is  to  answer. 
And  turther,  the  House  is  to  say  whether,  if  in 
the  conduct  of  the  war  the  President  shall  deem 
it  essential  for  the  service  to  augment  the  corps, 
it  will  trust  him  with  that  authority  or  not;  and 
how  far  he  can  be  trusted.  These  are  the  only 
things  which  the  House  is  called  upon  to  decide; 
nothing  more  nor  less. 

Mr.  VAN  VALKENBURGH.  I  understand 
that,  the  previous  question  having  been  called,  no 
amendment  is  now  in  order. 

The  SPEAKER.  No  amendment  is  in  order 
except  by  unanimous  consent. 

Mr.  VAN  VALKENBURGH.  I  ask  unani- 
ffiou^  consent  to  offer  an  amendment,  in  order  that 
if  the  bill  passes  justice  may  be  done  to  those  per- 
sons who  have  already  enlisted  in  these  engineer 
regiments  and  been  mustered,  most  of  them,  as 
infantry.  I  know  that  the  two  regiments  of  whom 
I  spoke  before  have  been  mustered  as  infantry,  al- 
though they  have  been  doing  service  as  engineers. 
My  amendment  provides  that  they  shall  receive 
payfortlie  time  that  they  have  been  doing  service 
as  engineers. 

There  being  no  objection, 

Mr.  VAN  VALKENBURGH  offered  his 
amendment,  as  follows; 

After  thp  word  "minprs,"in  the  amenciment  reported 
from  the  Committee  on  Military  Affairs,  insert  tlie  follow- 
ing: "or  who  having  been  mustered  into  any  ami  of  the 
service  shall  have  been  employed  as  engineers  or  sappers 
arul  miners;"  so  tliat  the  section  will  read  : 

Sec.  5.  Jlnd  he  it  further  enacted,  That  all  ofliecrs,  non- 
commissioned [officers,]  and  privates  heretofore  mustered 
into  service  as  engineers  or  sappers  and  miners,  or  who 
liaving  been  mustered  into  any  arm  of  the  service  shall  have 
been  employed  as  engineers  or  sappers  and  miners,  shall 
in  all  rvspects  be  placed  on  the  same  footing,  as  to  pay  and 
allowances,  bounties,  pensions,  &.C.,  as  engineer  officers, 
non-commissioned  officers,  and  privates  of  the  regular 
Army,  and  shall  be  paid  as  such  for  services  already  ren- 
dered. 

Mr.  BLAIFi.,  of  Missouri.  I  am  very  glad  that 
the  gentleman  from  New  York  has  offered  that 
amendment.  I  did  not  know  the  fact  to  be  that 
there  ware  any  regiments  mustered  in  as  infantry 
and  subsequently  employed  asenginecrs.  All  the 
engineers  in  the  volunteer  service  about  whom  I 
happened  to  know  the  particular  facts,  had  been 
musti  red  in  as  I'lij^ineers — I  mean  those  in  Mis- 
souri, lho.se  in  Kentucky,  spoken  of  by  the  gen- 
tleman from  Mirhiijan,  [All'.  Kellogg,]  fiiose 
eniiiloyed  at  Hillon  Head,  and  a  good  many  other 
independent  eouipanies.  I  repeat,  Mr.  Sfieaker, 
that  I  do  not  desire  this  question  to  lie  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union.  I  de.sire  that  the  question  may  be  taken 
upon  it  in  the  House  now,  and  let  the  bill  be  either 
passed  or  defeated  by  the  vote  of  the  Flouse.  I 
hope  tlie  House  will  pass  upon  the  merits  of  the 
bill;  that  it  will  vote  it  down  if  it  thinks  it  unne- 
cessary or  improper  to  have  more  volunteer  en- 
gineer regiments  in  the  .service,  or  vote  it  through 
if  it  thinks  that  those  men  who  have  given  their 
service  to  the  Government  are  deserving  of  bein^ 
paid. 

The  motion  to  commit  was  not  agreed  to. 

The  question  recurred  on  Mr.  Van  Valicem- 
Bcrgh's  amendment  to  the  amendment;  and  it 
was  agreed  to. 

The  question  recurred  on  the  first  amendment 
reported  by  the  Committee  on  Military  Affairs; 
and  it  was  rejected. 

The  question  recurred  on. the  second  amend- 
ment reported  by  the    Committee   on    Military 


Affairs, as  amended  by  the  amendment  of  Mr. Van 
Valkenburgh;  and  it  vy^s  agreed  to. 

Mr.  SHELLABARGER.  I  ask  the  unani- 
mous consent  of  the  House  to  offer  the  following 
amendment: 

Add  to  the  end  of  section  one,  the  words — 
Provided,  That  the  said  engineer  volunteers  shall  not  be 
employed  in  Ihe  extension  of  any  line  of  railroad,  nor  in 
the  construction  ofany  new  line  of  such  road,  which  shall 
not  have  been  authorized  to  be  e.xtended  or  constructed  by 
law  of  Congress. 

Mr.  KELLOGG,  of  Michigan.  I  object.  I  ask 
unanimous  consent  to  offer  the  following  amend- 
ment: 

In  line  five,  strike  out  the  words  "  two  majors,"  and  in- 
sert^he  words  "  one  major;"  so  that  the  clause  will  read  : 

Each  regiment  shall  have  one  colonel,  one  lieutenant 
colonel,  one  major,  one  surgeon,  and  one  assistant  surgeon, 
one  sergeant  major,  one  regimental  quartermaster  sergeant, 
one  regimental  commissary  sergeant,  one  train  sergeant, 
one  hospital  steward,  and  shall  he  composed  of  ten  com- 
panies, each  company  to  consist  of  one  captain,  two  first 
lieutenants,  one  second  lieutenant,  ten  sergeants,  ten  eor- 
Iiorals,  one  wagoner,  filly  privates  of  the  first  class,  or 
artificers,  and  fifty  privates  of  the  second  class. 

There  being  no  objection,  the  amendment  was 
received,  and  agreed  to. 

Mr.  VAN  VALKENBURGH.  I  ask  unani- 
mous consent  to  offer  a  verbal  amendment,  to  add 
the  word  "officers "after  the  word  "non-commis- 
sioned." 

There  being  no  objection,  the  amendment  was 
received  and  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  ROSCOE  CONKLING  called  for  the  yeas 
and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  57,  nays  66;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  .Joseph  Baily,  Haker, 
Bingham,  Francis  P.  lilair,  William  G.  Brown,  Bnlfinton, 
Calvert,  Clianiberlin,  Clements,  Crittenden,  Davis,  Dawes, 
Delano,  Diven,  Dunlap,  Ely,  Fisher,  Frank,  Goodwin,  Gri- 
der,  Gnrley,  ilaight,  Hale,  flail.  Hooper.  Julian,  Kelley, 
Francis  W.  Kellogg,  William  Kellogg,  Knapp,  l.azear, 
liOvejoy,  Mallnry,  Maynard,  Menzies,  Niiell,  Odell,  Pen- 
dleton, I'omeroy,  Price,  John  H.  Rice,  Kichardson,  James 
S.  Rollins,  Sheffield,  Spaukiing,  John  B.  Steele,  Benjamin 
F.  Thomas,  Train,  Van  Valkenburirh,  Vibhard,  Wallace, 
Charles  W.  Walton,  Albert  S.  White,  Wicklifie,  and 
Wright— 57. 

NAYS — Messrs.  Ashley,  Baxter,  Beainan,  Biddic,  Jacob 
B.  Clair,  Samuel  S.  Blair,  Blake,  George  U.  Browne, 
Campbell,  Clark,  Cobb,  Colfax,  Frederick  A.  Coiikling, 
Roseoe  Conkling, Conway, Covode,  Cox,  Cravens,  Cutler, 
Edgerton,  Edwards,  Eliot,  Fessenden,  Hanchett,  Harrison, 
Holman,  Horton,  Hutchins,  Lansing, Loomis,  MePherson, 
Moorhead,  Anson  P.  Morrill,  Morris,  Nixon,  Nngen,  Pat- 
ton,  Perry,  Timothy  G.  Phelps,  Pike,  P(nter,  Potter,  Rid- 
dle, Edward  Fl.  Rollins,  Sargent,  Sedgwick,  Shanks,  Shel- 
labarger,  Shiel,  Sloan,  Smith,  William  G.  Steele,  Stevens, 
Stratton,  'J'rimble,  Trowbridge,  Van  Wyck,  Verree,  Vooi- 
liees,  E.  P.  Wailon,  Washhurne,  Wheeler,  Wilson,  Wiu- 
dom,  Woodruff,  and  Worcester— 66. 

So  the  bill  was  rejected. 

During  the  vote, 

Mr.  ANCONA  stated  that  he  was  paired  off  on 
this  bill  with'Mr.  Webster. 

Mr.  COVODE  (when  his  name  was  called)  said: 
I  heard  but  little  of  this  discussion;  and  1  want 
to  ask  the  chairman  of  the  Military  Conjmittee  if 
the  Secretary  of  War  has  requested  the  passage 
of  this  bill. 

The  SPEAKER.     No  discussion  is  in  order. 

A  Member.    *He  says  he  has  not. 

Mr.  COVODE.     Then  I  vote  "no." 

Mr.  VALLANDIGHAM  stated  that  he  was 
paired  off  on  this  question  with  Mr.  Van  FIorn; 
otherwise  he  would  have  voted  "  no." 

The  vote  was  announced  as  above  recorded. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  rejected,  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ADJOURNMENT  OVER. 

Mr.  KELLOGG,  of  Illinois.  I  move  that  when 
the  House  adjourns,  it  adjourn  until  Monday  next. 

1  move  that  the  House  do 


The  motion  was  agreed  to. 


Mr.  WRIGHT, 

now  adjourn. 

The  motion  was  disagreed  to. 

'    HOMESTKAD  BILL. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  bill  (H.  R.  No. 
125)  to  secure  homesteads  to  actual  settlers  on  the 
public  domain,  and  to  provide  a  bounty  for  sol- 


diers in  lieu  of  a  grant  of  public  lands,  reported 
from  the  Committee  on  Public  Lands. 

The  pending  question  is  the  motion  to  recom- 
mit the  bill  with  the  following  instructions: 

Strike  out  the  eighth  section  of  the  hill,  and  insert: 
^vd  he  it  further  cnnrlcd,  'J'hat  the  provisions  of  an  act, 
entitled  "  An  act  in  addition  to  certain  acts  granting  bounty 
land  to  certain  officers  and  soldiers  who  have  been  engaged 
in  the  military  service  of  the  United  States,"  approved 
March  \i,  1855,  shall  extend  to  and  be  construed  to  embrace 
the  officers,  soldiers,  and  seamen  who  have  heen  engaged 
in  the  military  or  naval  service  of  the  United  States  since 
the  12th  day  of  April,  1861,  or  who  shall  be  engaged  in  such 
service  during  the  present  war  :  Provided,  however.  That  no 
officer,  soldier,  or  seaman  shall  be  entitled  to  the  benefit  of 
said  act  unless  he  shall  have  been  engaged  in  the  service 
aforesaid  for  a  period  of  not  less  than  sixty  days,  or  been 
honorably  discharged  on  account  of  wounds  received  or 
sickness  incurred  while  in  the  line  of  his  duty  in  such  ser- 
vice: Prodded  further,  Tliat  the  widows  and  children  of 
officers,  soldiers,  and  seamen  who  shall  die  from  wounds 
received  or  sickness  incurred  while  in  the  service  of  the 
United  States,  as  aforesaid,  shall  be  entitled  to  the  benefits 
of  said  act.  - 

And  that  they  further  provide  that  this  act,  except  this 
section,  shall  not  go  into  operation  for  the  period  of  one 
year  after  the  close  ol  the  war  in  which  we  are  now  en- 
gaged. 

Mr.  HOLMAN.  Mr.  Speaker,  it  is  not  my 
purpose,  sir,  to  enter  into  an  extended  discussion 
of  the  measures  pending.  But  so  much  time  has 
elapsed  since  this  subject  was  postponed  for  future 
consideration,  and  so  many  important  measures 
have  in  the  mean  time  engrossed  the  attention  of 
the  House,  that  a  brief  reference  to  the  questions 
involved  may  be  justified. 

The  pending  bill  was  reported  to  the  House  by 
'the  gentleman  from  Wisconsin,  [Mr.  Potter,] 
as  chairman  of  the  Committee  on  Public  Lands. 
It  is,  in  its  main  features,  a  homestead  bill,  grant- 
ing one  hundred  and  sixty  acres  to  every  settler 
on  the  public  lands,  its  provisions  are  liberal. 
Every  citizen  of  the  United  States,  or  person  who 
has  declared  the  intention  to  become  such,  being 
the  head  of  a  family,  or  of  the  age  of  twenty-one 
years,  residing  upon  or  cultivating  a  portion  of 
the  public  domain  for  the  period  of  five  years,  be- 
comes possessed  of  the  freehold.  It  is  not  limited 
to  the  landless,nor  is  the  extent  of  cultivation  des- 
ignated. Its  benefits  are  placed  within  the  reach 
of  every  one,  whether  landless  or  not,  who  may 
live  within  the  reach  of  public  lands.  The  first 
six  sections  constitute  the  homestead  feature.  The 
seventh  section  confers  its  benefits  on  all  persons 
in  the  Army  of  the  United  States.  This  is  sur- 
plusage, for  they  would  be  entitled  to  its  benefits 
under  the  general  features  of  the  act.  But  there  is 
a  provision  in  the  seventh  section  to  which  I 
would  invite  attention: 

"  That,  as  to  all  persons  performing  service  in  the  Navy 
of  the  United  Slate's  in  the  present  war,  or  in  any  foreign 
war  during  the  same,  the  benefits  of  this  act  shall  be  in  lieu 
of  prize-money  and  all  extra  allowances." 

Is  this  discrimination  just.'  Why  not  impose  the 
same  restriction  on  those  engaged  in  the  Army.'' 
The  citizen  who  has  remained  in  inglorious  ease, 
eitherfrom  choice  or  necessity,  duringour  national 
perils  may ,  without  restriction ,  avail  himself  of  the 
benefits  of  the  law;  but  the  men  of  the  Navy,  who 
have  achieved  so  much,  who  have  added  such 
luster  to  your  arms  at  Hatteras  and  Port  Royal, 
at  Roanoke  and  Fort  Plenry  and  Fort  Donelson, 
who  have  forced  their  vessels  into  the  very  jaws 
of  the  enemy's  cannon,  and  achieved  victory  by 
their  unexampled  temerity,  are  they  to  be  less 
favored  than  those  who  have  rendered  no  peculiar 
service  to  their  country.'  At  a  time,  sir,  when 
you  are  striving  to  enlarge  and  increase  the  efli- 
ciency  of  your  Navy,  this  provision,  in  myjudg- 
ment,  is  peculiarly  impolitic  and  unjust. 

Mr.  VALLANDIGHAM.  I  desire  to  call  the 
attention  of  the  gentleman.from  Indiana  to  the  fact 
that  that  provision  is  borrowed  from  the  several 
bounty  land  laws  that  have  been  passed  by  this 
Government  from  the  beginning.  It  does  not  in- 
terfere with  the  homestead  riglit  of  these  men  as 
citizens;  it  only  excludes  those  who,  as  sailors  or 
marines,  not  as  citizens,  claim  the  benefit  of  this 
bill  from  accepting  prize-money. 

Mr.  HOLMAN.  It  will  be  observed  that  that 
provision  which  applies  to  the  naval  service  does 
not  apply  to  the  military  service. 

Mr.  VALLANDIGHAM.  The  reason  is  plairi. 
There  is  no  prize-money  given  to  those  in  the  mili- 
tary service. 

Mr.  HOLMAN.  Prize-money  is  a  peculiar  feat- 
ure in  the  naval  service.  It  is  one  of  tlie  ijiduce- 
ments  held  out  by  the  United  States  and  most 
other  nations  to  inspire  greater  energy  and  courage 
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in  the  perilous  enterprises  upon  the  high  seas.  I 
object,  howcvc,r,  to  this  discrimination  against  one 
class  of  (^lizens. 

Mr.  VALLANDIGI-IAM.  One  word  more, 
and  I  will  interrupt  the  gentleman  no  further.  He 
intimates  that  this  provision  is  to  be  made  appli- 
cable to  those  who  win  brilliant  victories.  Now, 
sir,  in  the  war  of  1812-14,  there  were  as  brilliant 
victories  won  and  as  glorious  service  rendered  as 
any  which  we  have  seen  at  any  time  since,  and 
yet  sailors  and  marines  in  that  war,  who  accepted 
bounty  lands,  received  no  prize-money. 

Mr.HOLMAN.  While  those  who  have  known 
nothing  of  this  war  except  its  advantages,  who 
have  had  the  opportunity  of  its  unlimited  sources 
of  speculation  and  profit,  are  required  to  relinquish 
nothing,  while  they  may  avail  themselves  of  the 
benefit  of  this  law,  why  discriminate  against  so 
meritorious  a  class  of  those  engaged  in  the  public 
service.'  There  are  many  chances  forprize-money 
on  land  as  well  as  on  sea. 

But  the  eighth  section  is,  in  no  wise,  germane  to 
the  bill.  It  has  no  application  to  the  public  lands, 
but  proposes,  in  lieu  of  bounty  land,  to  give  to  each 
of  the  soldiers  who  were  called  into  the  public  ser- 
vice by  the  President's  proclamation  of  April  15, 
1861,  the  sum  of  thirty  dollars,  and  those  of  your 
soldiers  who  came  into  the  public  service  under 
the  act  of  Congress  of  July  22,  1861,  and  who 
shall  have  served  in  the  Army  for  the  period  of  six 
months,  instead  of  two  years,  as  provided  by  that 
act,  the  sum  of  ^100.  This  does  not  increase  the 
bounty,  but  diminishes  the  time,  and  places  the 
soldier  who  shall  serve  for  the  war  on  the  same 
footing  with  those  who  have  served  forsix  months, 
and  pays  those  who  have  served  for  six  months 
more  than  three  times  as  much  bounty  as  those 
who  have  served  for  three  months.  Is  this  equit- 
able > 

A  motion  was  made  to  recommit  the  bill,  and  a 
motion  was  then  made  to  instruct  the  committee 
to  strike  out  the  eighth  section,  and  substitute  one 
extending  to  the  soldiers  of  the  present  war  the 
benefits  of  the  act  of  March  3,  1855,  granting 
bounty  lands  to  soldiers  and  seamen  who  had  been 
engaged  in  the  service  of  the  Republic  during  tjie 
jireceding  wars;  and  this  motion  to  recommit  the 
bill  with  instructions  is  now  pending.  The  merits 
of  the  bill  and  pending  amendments  are  somewhat 
undfu'  consideration.  It  will  be  seen,  sir,  that  the 
proposed  amendment, except  that  itpostpones  the 
taking  eifect  of  the  homestead  measure  for  one 
year,  to  place  the  soldier  and  unwarlike  citizen  on 
the  same  footing — for,with  the  blessing  of  Heaven, 
we  will  terminate  this  war  within  a  year — does  not 
alfect  the  homestead  feature  of  the  bill. 

1  take  this  occasion  to  say  that  the  proposed 
amendment  is  not  designed  toaflfect  the  homestead 
policy.  I  cordially  concur  in  the  condensed  and 
forcible  argument  submitted  to  the  House  a  few 
days  since  by  yourself,  sir,  in  favor  of  increasing 
the  strength  of  the  Republic  by  adding  to  the  num- 
ber of  its  independent  homesteads.  Its  policy  can- 
not be  questioned.  But  I  do  protest,  sir, against 
the  appeals  which  have  been  made  in  favor  of  this 
measure  to  the  membersof  one  of  the  great  polit- 
ical parties  of  the  country.  This  is  in  no  just 
sense  a  party  measure.  Its  importance  rises  above 
all  party  considerations.  The  principle  of  not 
holding  the  public  lands  for  the  purposes  of  rev- 
enue by  the  Government  was,  I  believe,  first  sug- 
gested by  that  stern  patriot,  Andrew  Jackson, 
while  President  of  the  United  States;  and  the  sub- 
ject was  first  brought  before  the  country  as  a  legis- 
lative measure  by  that  other  great  citizen  of  Ten- 
nessee, Andrew  Johnson,  who  for  many  years, 
sir,  like  yourself,  has  been  its  unwavering  advo- 
cate. I  do  not  refer  to  either  of  these  names  in 
any  partisan  spirit.  The  fame  of  the  one  is  now 
the  common  property  of  the  country.  His  name 
is  a  tower  of  strength  to  the  nation.  His  spirit 
animates  and  leads  your  armies.  His  noble  max- 
im, "the  Union  must  be  preserved,"  swells  up 
with  the  thunder  of  your  artillery  on  every  field 
of  battle.  The  other  has  lost  the  character  of  the 
partisan  in  assuming  the  infinitely  nobler  quali- 
ties of  the  patriot  statesman.  It  were  impious  at 
such  a  time  as  this  to  refer  to  either  in  the  spirit 
of  party.  This  measure  has  received  the  ardent 
support  of  the  people  of  the  free  States  without 
reference  to  party  divisions.  Republicans  and 
Whigs  and  Democrats  have  alike  given  it  their 
support.  For  the  veto  of  James  Bu(;lianan  no 
existing  political  organization  is  responsible. 


The  greater  number  of  the  politicians  of  the 
South  have  opposed  it,  because,  in  the  main,  its 
benefits  would  result  to  the  people  of  the  free 
States  and  such  citizens  of  the  southern  States  as 
would  emigrate  to  your  Territories  to  improve  their 
fortunes  by  their  own  enterprise  and  energy,  and 
because  the  tendency  of  this  policy  was  to  rapidly 
people  your  Territories,  introducing  new  States 
into  the  Union,  founded  on  the  idea  of  free  labor, 
and  thus  increase  the  preponderance  of  that  form 
of  labor  in  the  control  of  the  Federal  Govern- 
ment, and  because  the  revenue  derived  from  the 
public  lands  diminished  the  duty  on  foreign  im- 
ports, which  the  South,  as  a  producing  people, 
regarded  favorable  to  their  interests;  yet  in  the 
South,  as  I  have  shown,  opposition  to  the  home- 
stead policy  was  not  universal,  while  the  North, 
and  especially  the  Northwest,  was  united  in  its 
support.  In  my  judgment,  the  policy  of  apply- 
ing the  publialands  in  such  manner  as  to  increase 
the  number  of  independent  farmers,  of  secure  and 
independent  homesteads,  decentralizing  and  dif- 
fusing the  wealth  of  the  nation ,  is  of  the  very  first 
importance;  vital,  indeed,  to  the  ultimate  stabil- 
ity of  the  Republic.  The  greatest  of  the  English 
statesmen  finds  the  causes  of  internal  war,  sedi- 
tions and  factions  organized  against  the  Govern- 
ment, in  the  centralization  of  the  wealth,  and  espe- 
cially the  lands  of  a  nation,  destroying  the  interest 
of  the  people  in  the  stability  of  the  nation.  If  this 
is  true  of  monarchies,  where  not  only  the  lands 
and  wealth,  but  the  political  power  and  social  ad- 
vantages are  possessed  by  the  smaller  numl.Ter, 
sustained,  loo,  by  military  force;  if  there,  when, 
mullis  utile  bellwm,  the  gveater  number  could  see  an 
improvement  of  their  fortunes  by  the  overthrow 
of  the  existing  order  of  things,  the  nation  totters 
to  its  fall,  how  much  more  dangerous  to  a  repub- 
lic where  the  whole  political  fabric  rests  on  the 
will  of  the  people  !  Create  a  motive  in  the  popu- 
lar mind  for  the  destruction  of  the  Government, 
and  what  powercan  resist  it?  If theGovernment 
exists  alone  for  the  benefit  of  the  smaller  portion 
of  its  people,  if  the  greater  number  toil  only  for 
the  benefit  of  the  few,  why  should  not  the  Gov- 
ernment be  overthrown  .' 

It  is,  sir,  to  the  courage  and  manhood  inspired 
by  common  interests,  social  and  political  equality, 
and  common  hopes,  that  we  are  indebted  for  our 
noble  army  of  citizen  soldiers,  and  for  our  recent 
brilliant  victories.  Such  motives,  sir,  have  ren- 
dered the  battle-fields  of  Marathon,  Thermopylae, 
and  Pharsalia,  to  which  you,  sir,  have  referred, 
illustrious  monuments  of  the  hopes  and  aspira- 
tions of  mankind. 

"  I  have  often  been  astonished,"  said  a  cele- 
brated French  naturalist,  writing  just  before  the 
first  French  revolution,  "  that  there  is  no  law  in 
France  to  prevent  the  unbounded  accumulation  of 
landed  property.  The  Romans  had  censors  who 
limited  the  extent  of  a  man's  possession  to  seven 
acres  as  being  sufiicient  for  the  subsistence  of  one 
family.  By  the  word  acre  was  understood  as 
much  land  as  a  yoke  of  oxen  could  plow  in  one 
day.  As  Rome  increased  in  luxury  it  was  ex- 
tended to  five  liundred ;  buteven  this  law  was  soon 
infringed,  and  the  infraction  hurried  forward  the 
ruin  of  the  republic.  Conquerors  have  always 
met  with  feeble  resistance  in  countries  where 
property  is  unequally  divided.  Overgrown  estates 
destroy  the  spirit  of  patriotism  in  those  who  have 
everything  and  those  who  have  nothing.  '  The 
shocks  of  corn,'  said  Xe'nophon,  '  inspire  those 
who  raise  them  with  courage  to  defend  them.' 

"  But  while  the  excessive  accumulation  of  prop- 
erty exposes  a  Slate  to  such  outward  dangers,  the 
internal  mischief  it  produces  among  the  citizens 
is  not  less  to  be  deplored.  It  is  not  on  the  face  of 
vast  dominions,  but  in  the  bosom  of  industry  that 
the  Father  of  mankind  pours  out  the  most  pre- 
cious fruits  of  the  earth. 

Believing  as  I  do  that  in  all  Governments  there 
is  a  tendency  to  centralize  its  wealth,  its  lands, 
and  its  political  power,  and  that  the  safety  of  a 
republic  is  involved  in  resistance  to  these  tenden- 
cies; and  believing  that  this  measure  will  tend  to 
that  result,  I  give  it  my  unqualified  support.  We 
must  put  an  end,  as  fur  as  may  be  consistent  with 
sound  policy,  to  the  extraordinary  facilities  which 
our  land  policy  has  hitherto  furnished  for  capi- 
talists to  almost  monopolize  the  public  lands,  and 
that  too  at  almost  nominal  jn'ices.  Instead  of 
baronial  possessions,  let  us  facilitate  the  increase 
of  independent  homestpads.  Let  us  keep  the  plow 


in  the  hands  of  the  owner.  Every  new  home  that 
is  established,  the  independent  possessor  of  which 
cultivates  his  own  freehold,  is  establishing  a  new 
republic  within  the  old,  and  adding  a  new  and  a 
strong  pillar  to  the  edifice  of  the  State. 

But,  sir,  subordinate  to  this  great  measure,  and 
in  some  respects  tending  to  the  same  end,  but  in 
others  tending  to  the  old  system,  is  the  jiolicyof 
granting  lands  to  such  of  your  citizens  as  have 
served  the  Republic  in  the  dangerous  pursuit  of 
arms.  Shall  we  grant  a  portion  of  the  public  lands 
to  the  soldiers  of  the  present  war?  A  measure  of 
public  policy  long  adhered  to  and  generally  ap- 
proved should  not  be  abandoned  unless  upon 
weighty  considerations.  Over  one  hundred  and 
fifty  acts  have  been  enacted  by  Congress  on  the 
subject  of  granting  public  lands  to  those  who  have 
been  engaged  in  the  military  and  naval  service  of 
the  Republic.  You  have  granted  bounty  lands  to 
the  soldiers  of  the  war  of  the  Revolution  and  the 
war  of  1812,  and  to  those  who  fought  under  your 
banner  in  the  war  with  Mexico.  These  have  been 
the  great  wars  of  the  Republic.  But  you  have 
granted  this  bounty  in  every  war  with  the  Indian 
tribes,  however  unimportant.  Indeed,  sir,  the  act 
of  the  3d  of  March,  1855,  is  so  comprehensive, 
revising  all  former  laws,  that  it  embraces  every 
soldier  and  seaman  who  has  been  engaged  in 
any  military  or  naval  service  of  the  Government 
from  the  beginning  of  the  Revolution  down  to  the 
time  of  its  enactment,  even  for  the  brief  period  of 
fourteen  days,  or  even  for  a  less  period,  if  the  sol- 
j  dier  was  engaged  in  any  battle.  Such  has  been 
your  policy  from  the  beginning,  unbroken,  unin- 
terrupted. The  soldiers  of  the  present  war,  while 
animated  by  nobler  motives  than  any  mercenary 
considerations,  might  naturally  consider  this 
established  policy  of  the  GoTernment  one  of  the 
methods  by  which  the  Republic  would  testify  her 
appreciation  of  their  services,  as  one  of  the  meth- 
ods by  which  the  wants  of  their  wives  and  children 
would  be  relieved  if  they  fell  in  her  service.  Why 
not  apply  this  policy  to  the  present  war?  Is  the 
war  itself  subordinate  in  importance  to  your  other 
wars? 

Sir,  all  the  other  wars  of  the  Republic  are  as 
dual  in  the  balance  in  comparison  to  this.  I  speak 
of  results  and  consequences.  The  nation  has  ever 
gloried  in  the  self-denial  and  fortitude  and  courage 
of  their  fathers.  The  old  battle-fields  are  sacred 
and  holy;  the  memories  which  gather  around 
them  have  stirred  the  hearts  of  generations.  But 
if,  overborne  by  the  numbers  and  power  of  the 
British  empire,  our  fathers  had  failed  in  their 
noble  purpose,  the  battle-fields  where  they  fought 
and  fell  would  have  only  been  new  monuments  in 
the  pathway  of  the  eternal  struggle,  new  and  in- 
spiring achievements  in  "'the  conflict  of  ages,  "the 
war  between  despotism  and  liberty,  between  the 
mastery  of  the  few  and  the  free  government  of  the 
many.  The  establishment  of  free  government  on 
this  continent  would  have  been  but  a  question  of 
time.  The  next  generation,  strengthened  by  the 
old  example,  would  have  consummated  the  battle 
which  their  fathers  had  begun.  The  old  defeats 
would  have  extinguished  no  hope.  But  if,  sir, 
after  the  Republic  was  founded  and  had  entered 
upon  its  career  of  free  government  under  auspices 
so  favorable;  after  successive  generations  had  en- 
joyed the  full  fruits  of  liberty;  after  a  prosperity 
unknown  in  the  annals  of  history;  after  an  ex- 
periment so  fcivorable  to  complete  success  of  the 
capacity  of  mankind  for  a  government  where  the 
will  of  the  greater  number  should  be  the  law,  this 
Republic,  torn  to  pieces  by  the  acts  of  ambitious 
leaders  and  the  power  of  faction,  had  failed — and 
fail  it  must  when  its  territorial  limits  were  broken 
and  its  Constitution  defied — the  monarchists  and 
aristocrats  of  the  world  would  have  exulted  in  this 
overwhelmingevidence  that  the  government  of  the 
many  was  inconsistent  with  the  nature  of  man, 
and  the  most  ardent  friends  of  freedom  through- 
out the  world  have  abandoned  hope.  Sir,  if  this 
Republic  l>ad  failed,  generations  of  oppression, 
not  now,  but  in  the  immediate  future,  could  alone 
liave  inspired  courage  for  a  new  effort.  The  war, 
then,  in  which  you  are  engaged  is  more  significant 
than  any  of  which  history  has  kept  the  record, 
feut  have  your  soldiers  met  the  perils  of  battle 
with  less  resolution  and  courage  than  in  former 
wars?  Sir,  however  noble  may  be  the  battle-fields 
of  our  fathers,  those  of  this  war  will  challenge 
them  for  a  comparison.  The  desperate  and  un- 
yielding courage  of  the  battle-fields  of  Western 
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Virginia;  of  Springfield  and  Mill  Spring  and  Ro- 
anoke; of  Fort  Henry  and  Fort  Donelson,  place 
those  lields,  numbers  considered,  side  by  side 
with  the  famous  fields  of  history.  The  courtige 
of  your  soldiers  has  equaled  the  cause  which  sum- 
moned ihem  to  arms.  Their  achievements,  then, 
fnrnish  no  argument  for  discrimination  against 
them. 

But  what  of  your  soldiers,  as  citizens  and  men, 
in  tliese  respects?  Are  they  inferior  to  those  who 
liave  hitherto  fought  your  battles?  I  blush  as  I 
ask  this  question.  Your  Army  is  composed  of 
the  very  nobility  of  your  people.  History  has 
never  recorded  the  achievements  of  such  an  army. 
Six  hundred  tluuisand  men,  and  not  a  conscript 
or  a  mercenary  in  their  ranks  !  Six  hundred 
thousand  citizen  soldiers,  men  of  cultivation  and 
refinement!  The  shop,  the  loom, and  the  anvil,  tlie 
farm-house, the  counting-rdom,  the  pulpit, and  the 
forum,  have  sent  their  chosen  men  to  war,  not  in- 
spired by  the  thirst  for  conquest  or  plunder,  but 
leaving  the  enchanted  circle  of  home,  and  resist- 
ing the  sweet  attractions  of  father  and  mother, 
and  wife  and  child,  they  have  gone  forth  to  defend 
the  honor  of  their  country,  to  preserve  tlie  Con- 
stitution of  their  fathers  inviolate  against  the  most 
accursed  ambition  tliatever  dislionored  maiikinil. 
Then  your  soldiers  are  not,  as  men  and  as  citi- 
zens, interior  fo  those  who  have  hitherto  fought 
your  battles.  Why  then  refuse  them,  as  a  grate- 
ful acknowledgment  of  their  services,  a  portion  of 
the  lands,  the  title  of  which  they  have  defended 
by  their  courage  and  blood  ? 

But  it  is  said  that  bounty  lands  only  inure  to 
the  benefit  of  sharpers  and  speculators  and  bro- 
kers— the  men  who  know  notliing  of  war  but  its 
plunder  and  spoils.  I  am  willing  to  admit  the 
infamous  existence  of  such  a  class,  but  1  am  not 
willing  to  admit  the  force  of  the  argument.  Why 
not  withhold  from  the  soldier  his  pay,  or  the 
bounty  in  money  you  have  hitherto  promised, for 
fear  the  soldier  will  squander  it,  or  the  artful  vil- 
lain will  seize  upon  it?  If  some  will  receive  no 
benefit  from  this  act  of  national  justice,  their  im- 
providence should  not  impair  the  just  expectations 
of  the  greater  number  who  will  appreciate  this  act 
of  the  nation,  this  acknowledgment  of  their  ri||lit 
to  a  permanent  interest  in  the  soil  of  the  country 
their  valor  has  defended.  But  you  have  got  these 
lands,  and  while  the  nation  is  strong  in  credit  you 
have  got  no  money.  The  bounty  in  money  you 
propose  will  be  a  debt  of  more  than'seventy-three 
millions  of  dollars,  which  your  soldiers,  in  com- 
mon with  the  residue  of  the  nation,  will  have  to 
pay.  You  will  tax  them  to  pay  their  own  bounty. 
I  demand  something  beyond  this.  They  should 
have  this  bounty  in  money,  as  you  promised  them 
in  the  beginning,  in  addition  to  their  bounty  in 
lands.  But  again,  sir,  this  bounty  land  policy 
will  not  exhaust  the  public  land.  It  will  not  re- 
quire one  sixth  part  of  them,  leaving  the  larger 
portion  tobeappliedunder  your  homestead  policy. 
One  hundred  and  twelve  millions. of  acres  will 
supply  your  soldiers,  and  over  eight  hundred 
millions  of  acres,  surveyed  and  unsurveyed,  will 
be  left. 

Is  it  not  a  noble  idea,  sir,  that  when  the  flag  of 
the  nation  shall  be  unfurled  by  every  glad  wind, 
from  the  Rio  Grande  to  the  St.  Lawrence,  the  R.e- 
public  shall  invite  her  brave  defenders  from  the 
puryuit  of  arms  to  peaceful  pursuits  of  industry, 
and  point  out  to  each  upon  her  bosom  a  spot  of 
earth  which  shall  be  his  own  against  all  the  vicis- 
situdes of  fortune?  It  seems  to  me,  sir,  that  to 
recognize  the  right  of  the  soldier  to  a  freehold  on 
the  soil  of  his  country  is  tin;  most  appropriate 
and  graceful  approval  of  his  services.  It  announces 
"  well  done,  good  and  faithful  servant,"  in  terms 
which  no  patriot  heart  can  fail  to  appreciate;  and 
if  but  a  few  of  your  mighty  Army  shall  avail 
themselves  of  this  bounty,  I  am  content.  Their 
children  will  become  the  noblest  defenders  of  the 
Republic,  because  the  soil  on  which  they  were 
reared  was  the  gift  of  the  Republic  as  the  reward 
of  the  patriotism  and  vahjr  of  their  fathers. 

Again,  sir,  you  have  lands  in  the  States  of  Florida 
and  iVlississippi  and  Arkansas  and  Louisiana. 
Would  it  not  be  well  to  infuse,  if  we  may,  a  little 
more  patriotism  into  those  States  ?  Your  peaceful 
civilians  will  not  venture  into  those  fields.  I  trust 
in  God  that  such  will  be  your  policy,  that  the 
stalwart  soldiers  of  yohr  Army  will  invade,  not 
with  the  sword,  but  with  the  plow  and  reaping- 
hook,  the  rich  glades  of  Flofida,  infusing  a  new 


life  among  a  people,  who,  purchased  as  serfs  from 
Spain, enfranchised  and  entiobled  by  theRepublic, 
and  admitted  to  the  illustrious  right  of  her  citizen- 
ship, have.  In  the  beginning  of  our  troubles,  after 
being  the  recipients  of  unexampled  blessings  at 
the  hands  of  this  nation,  crawled  out  like  reptiles 
on  a  sunny  bank  and  hissed  at  the  sun  that  has 
warmed  them  into  life.  So  with  the  other  States 
I  have  named.  For  never,  sir,  since  God  created 
this  earth,  in  human  affairs,  has  such  base  and 
infamous  ingratitude  dishonored  the  race  of  man- 
kind. Let  us  infuse  new  germs  of  honor  and 
patriotism  into  those  States.  Let  us  do  it  for 
another  reason:  that  that  great  highway  of  the 
nation,  the  IMississippi  river,  may  be  kept  open 
by  peaceful  agencies,  for  the  martial  spirit  of  the 
great  West  will  mark  with  the  iron  footprints  of 
desolation  the  majestic  course  of  that  noble  river 
■from  its  sources  to  the  Gulf,  rather  than  submit  to 
the  infamous  wrong  of  the  slightest"  restraint  on 
its  free  navigation. 

One  other  suggestion,  and  I  lettve  the  subject, 
lam  in  favor  of  this  bounty  land  policy,  because, 
in  one  instance  at  least,  it  places  the  soldiers  in 
the  ranks  side  by  side  with  their  officers.  I  abhor 
the  discrimination  we  are  inclined  to  make.  You 
have  seen,  sir,  how  this  House  and  the  country, 
and  even  the  spirit  of  republican  government, 
have  been  debased,  dishonored,  and  humiliated 
by  efforts  made  on  this  floor  to  glorify  the  officers, 
while  the  brave  men  who  fought  and  won  the 
battles  were  forgotten.  Sir,  this  mi'serable  adula- 
tion only  insults  the  officer  who  is  really  worthy 
of  your  praise.  This  unjust  discrimination  is  the 
worst  feature  of  the  war.  Your  soldiers  endure 
dangers  and  encounter  hardships  far  beyond  the 
men  who  happen  to  command  them,  and  they 
meet  as  fairly  and  as  bravely  the  perils  of  battle. 
Your  victories  are  not  "organized  victories" — 
iin]3ious  suggestion  ! — they  are  the  offspring,  un- 
der the  approval  of  Heaven,  of  the  invincible 
spirit  of  your  soldiers.  And  that  officer  who  is 
willing  to  assume  to  himself  more  credit  for  vic- 
tory than  he  will  accord  to  the  brave  soldier  under 
him,  is  not  worthy  to  command.  In  cultivation, 
intelligence,  worth,  and  social  position  your  sol- 
diers are  equal  to  their  officers;  and  yet,  sir,  the 
voice  of  fame  only  proclaims  the  names  of  the 
commanders.  Such  is  the  inequality  of  war.  And 
while  we  grudgingly  pay  thirteen  dollars  per 
month  to  the  soldier  in  the  ran]is,thousandsofivhom 
are  worthy  to  command  armies,  you  have  an  Army 
on  your  hands  of  m^re  carpet  generals  and  offi- 
cers of  every  grade,  who  know  nothing  of  war 
except  its  pay-rolls,  and  who  live  off  of  the  niunifi- 
cence  of  the  nation.  In  one  notable  act  I  wish  to 
see  all  of  the  defenders  of  the  Republic  placed  on 
the  same  level — the  general  and  the  soldier — each 
invited,  when  the  hour  of  blessed  and  honorable 
peace  shall  come,  to  beat  their  swords  into  plow- 
shares, and  receive  from  a  grateful  country  an 
equal  expression  of  gratitude  and  approval.  I  am 
for  "free  homes  for  free  men,"  as  a  wise  measure 
of  policy;  but  at  the  same  time  I  demand  justice 
for  the  soldiers  of  the  Republic. 

Mr.  CRAVENS.  Will  my  colleague  yield  to 
me  to  make  a  statement  in  reference  to  this  bill? 

Mr.  HOLMAN.    I  will  yield  to  my  colleague. 

Mr.  CRAVENS.  I  only  desire  to  say  a  word 
in  reference  to  the  ajiiendment  of  my  colleague. 
Before  doing  that,  however,  I  desire  to  remark 
that  I  am  distinctly  and  unequivocally  in  fiivor  of 
the  homestead  policy.  A  homestead  bill,  well 
guarded,  I  think  is  a  measure  which  involves  more 
the  ]irosperity  of  the  western  country  than  any 
measure  that  can  be  adopted  by  this  House.  It 
is  not  a  political  question  in  my  section  of  the 
country.  In  southern  Indiana,  and  in  every  sec- 
tion of  that  State,  all  parties,  without  exception, 
so  far  as  1  know  their  sentiments,  are  in  favor  of 
a  homestead  bill  granting  lands  to  actual  settlers. 
They  believe  that  to  be  the  wisest  policy  in  refer- 
ence to  the  public  lands  which  will  bring  into 
settlement  and  cultivation  at  the  earliest  practica- 
ble period- all  the  uncultivated  lands  of  the  West. 

I  was  pleased  with  the  able  and  eloquent  re- 
marks of  the  Speaker  of  the  House  of  Represent- 
atives a  few  days  ago  in  favor  of  this  measure. 
But,  sir,  I  do  not  at  this  time  propose  to  detain 
the  House  but  a  moment,  and  I  cannot,  there- 
fore, enter  upon  a  general  discussion  of  the  home- 
stead policy,  and  I  desire  merely  to  indicate  my 
unqualified  a|)proval  of  the  measure. 

I  wish,  however,  before  taking  my  seat  to  say 


that  I  am  for  this  amendment  proposing  to  give 
bounty  lands  to  the  soldiers.  I  am  for  it  because 
I  believe  it  is  intrinsically  right;  I  am  fw  it  be- 
cause it  has  been  the  uniform  practice  of  the  Gov- 
ernment, from  its  commencement  down  to  the 
present  time,  to  give  bounty  lands  to  soldiers;  and 
I  am  in  favor  of  it  because  I  am  unwilling  to  make 
a  discrimination  against  the  soldiers  now  in  the 
field. 

Mr.  ALDRICH.  I  wish  to  ask  the  gentleman 
from  Indiana  if  this  bill,  as  it  stands  without  the 
amendment,  makes  any  discrimination? 

Mr.  CRAVENS.  I  am  not  aware  that  the  bill 
does  make  any  discrimination  except  as  against 
the  soldiers  of  this  war  in  reference  tQ  former 
wars;but  ifthis  amendmentshould  notbe adopted, 
and  the  House  should  fail  to  pass  any  measure 
providing  bounty  lands  to  soldiers  in  accordance 
with  the  practice  heretofore  in  reference  to  the  sol- 
diers of  other  wars',  there  would  be  a  discrimina- 
tion against  the  soldiers  who  are  now  in  the  field 
fighting  the  battles  of  tlie  country. 

Mr.  ALDRICH.  I  ask  the  gentleman  to  allow 
me  to  say 

Mr.  CRAVENS.  I  decline  to  yield.  I  do  not 
desire  to  occupy  the  floor,  as  I  said,  but  a  mo- 
ment. I  was  proceeding  to  say  that,  during  the 
interval  between  the  adjournment  of  the  special 
session  of  Congress,  in  Augustlast,  and  the  assem- 
bling of  the  present  session,  everywhere  in  my 
section  of  the  country  the  inducement  was  held 
out  to  our  citizens  to  enlist  in  defense  of  their 
country  in  this  important  crisis,  that  they  should 
have  this  bounty  land;  and  I  think  it  would  be  in 
bad  faith  to  them  if  the  Government  should  at  this 
time  fail  to  give  it. 

In  all  the  wars  in  which  the  Government  has 
ever  been  engaged  heretofore,  it  has  been  given; 
and  I  fully  concur  in  the  remarks  of  my  colleague 
upon  this  subject,  that  this  is  a  time  when  we 
should  follow  out  that  line  of  policy  in  regard  to 
our  soldiers  which  has  been  inaugurated  by  the 
wisdom  of  those  men  who  have  preceded  us. 

We  have  such  an  army  in  the  field  to-day  as 
has  ne'ver  been  witnessed  in  any  country  before — 
noble,  brave,  gallant  men,  stru2;gling  for  what? 
The  maintenance  of  the  Constitution;  the  main- 
tenance of  the  Union  of  our  fathers.  Struggling 
not  for  a  political  idea,  not  for  a  political  dogma; 
but  struggling  to  restore  this  Government  to  what 
it  was  before  the  present  troubles  commenced.  It 
is  that  for  which  they  are  fighting  to-day ;  nothing 
more,  nothing  less.  It  is  a  holy  and  sacred  cause; 
none  the  less  holy,  none  the  less  sacred  than  the 
cause  in  which  our  fathers  were  engaged  in  the  days 
of  the  Revolution.  Yea,  more;  while  they  were 
fighting  against  a  foreign  enemy,  our  men  are  com- 
pelled to  sustain  the  stars  and  stripes  and  the  Con- 
stitution of  the  United  States  against  traitors  at 
home,  against  kinsmen,  if  you  will,  against  our 
own  people,  making  sacrifices  greater,  perhaps, 
in  feeling,  than  ever  were  made  by  the  men  of  any 
country  before. 

They  have  achieved  already  triumphs  in  the 
field  well  worthy  of  the  cause  in  which  they  are 
engaged.  It  is  to  such  men  that  we  are  now  called 
on  to  perform  a  duty,  and  let  us  perform  it  fear- 
lessly and  independently.  Let  us  perform  it  for 
the  double  reason,  first,  that  as  a  measure  of  wis- 
dom for  the  Government  in  the  disposition  of  its 
hinds,  it  is  the  best  that  can  be  devised;  and  be- 
cause, in  the  second  place,  it  is  a  measure  of  jus- 
tice and  right  towards  those  soldiers,  and  in  con- 
formity with  the  uniform  practice  of  the  Govern- 
ment. For  myself,  I  feel  that  I  owe  it  to  the  brave 
men  who  have  gone  in  such  large  numbers  from 
my  section  of  country,  and  especially  from  south- 
ern Indiana,  to  assist  in  its  passage  with  what  little 
ability  I  possess;  for  in  the  district  which  I  repre- 
sent, without  taking  to  myself  or  to  my  people 
more  credit  than  is  really  due,  I  undertake  to  say 
that  none  have  gone  out  under  more  adverse  cir- 
cumstances. They  have  given  up  their  best  sons 
to  engage  in  this  contest  for  the  preservation  of  the 
Union — not  for  the  abolition  of  slavery,  or  any 
other  dogma,  but  to  uphold  the  Constitution  of  the 
country.    Sir,  I  am  for  the  amendment. 

Mr.  HOLMAN.  I  now  renew  the  demand  for 
the  previous  question  on  the  motion  to  recommit 
with  instructions. 

Mr.  WINDOM.  I  hope  that  the  gentleman  will 
not  call  for  the  previous  question  at  this  time,  as 
I  desire  before  the  vote  is  taken  on  this  question 
to  say  a  few  words  on  the  general  subject. 
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Mr.  POTTER.  I  also  have  an  amendment 
whiili  1  wish  to  ofFer,  and  on  which  I  desire  to 
make  some  ob.servations. 

Mr.  HOLMAN.  I  supposed  that  it  was  the 
purpose  of  the  friends  of  this  bill  to  dispose  of  it 
this  evening.  If,  however,  it  is  the  general  wish 
that  tiie  debate  should  go  on,  I  will  not  object. 
I  yield  to  the  gentleman  from  Minnesota. 

The  SPEAKER.  Does  the  gentleman  with- 
draw the  call  for  the  previous  question.' 

Mr.  HOLMAN.     I  do. 

Mr.  WINDOM.  Heretofore  when  this  bill  has 
been  before  the  House  it  has  found  only  two  par- 
lies: open  friends  and  avowed  enemies.  Now  it 
finds  the  members  upon  this  floor  divided  into 
three  classes,  namely:  those  who  are  its  ardent 
friends,  because  they  believe  it  is  right  in  theory, 
and  will  prove  expedient  in  practice.  Second,  those 
who  have  always  admitted  the  soundness  of  the 
principle,  and  who  have,  by  the  most  solemn 
pledges  which  men,  or  a  great  political  party ,  could 
give  to  the  people,  when  asking  for  power,  bound 
themselves  to  supjiort  it,  but  who  doubt  its  expedi- 
ency under  the  circumstances  which  surround  us. 
Third,  its  enemies  upon  principle.  These  are  not 
so  numerous  as  formerly,  for  a  majority  of  them 
(always  the  foes  of  the  people  and  of  free  labor) 
are  now  the  open  enemies  of  the  Government,  and 
with  perjured  souls  and  parricidal  hands  are  putting 
forth  every  effort  which  Imman  ingenuity,  com- 
bined with  fiendish  malice,  can  devise  to  destroy 
it.  But  I  fear  there  are  still  a  very  few  of  the  same 
sort  left,  who  bitterly  oppose  it,  because  it  gives 
vitality  and  power  to  the  great  free-labor  theory 
of  the  country,  for  which,  with  everything  else 
that  favors  freedom,  they  cherish  an  intense,  un- 
dying hatred. 

To  this  latter  class  I  do  not  wish  to  address  my 
remarks;  they  are  joined  to  their  idols;  let  them 
alone. 

But  if  I  can  for  a  few  moments  have  the  atten- 
tion of  those  who  admit  the  soundness  of  the  prin- 
ciple under  ordinary  circumstances,  but  doubt  the 
expediency  of  its  present  application,  1  shall  be 
exceedingly  gratified. 

I  will  not  now  discuss  the  evils  of  which  our 
present  land  system  is  the  prolific  parent  in  the 
new  States,  nor  will  I  attempt  to  enumerate  the 
hardshi|>s  which  its  rank  injustice  to  the  pioneer 
causes  him  to  suffer.  These  views  of  the  subject 
have  been  so  often  and  so  ably  presented,  I  am 
sure  they  must  bo  familiar  to  every  member  of 
this  House.  Thesyslem  of  selling  large  tracts  of 
land  to  non-residents  and  speculators  is  the  direst 
curse  which  has  ever  been  inflicted  on  the  West, 
and  has  done  more  to  retard  the  growth  and  im- 
provement of  that  section  of  our  country  than  all 
other  causes  combined.  These  evils  have  been 
recognized  by  the  nation;  and  the  loyal  States,  by 
majorities  almost  unparalleled,  at  the  lastgeneral 
election  declared  they  should  no  longer  exist. 

The  people  of  tiiis  country  have  over  and  over 
again,  by  the  votes  of  their  Representatives  on 
this  floor,  by  the  platforms  of  State  and  national 
conventions,  and  by  the  pledges  exacted  from 
candidates  for  office,  expressed  their  approval  of 
this  measure,  and  demanded  its  passage  by  Con- 
gress. Under  the  gallant  leadership  of  our  pres- 
ent Speaker  it  has  been  several  times  carried  tri- 
umphantly through  the  Plouse,  but  in  the  other 
wing  of  the  Capitol — once  the  paradise  of  traitors; 
now,  thank  Heaven!  almost  regenerated — it  has 
as  often  found  its  grave.  Now,  both  the  Senate 
and  the  Plouse  are,  in  a  good  degree,  purified 
from  the  foul  breath  of  treason,  which  has  always 
blastftd  the  fair  fruits  of  this  policy  just  as  they 
were  budding  into  promise.  The  executive  and 
legislative  branches  of  the  Government  are  both 
controlled  by  men  who,  before  their  election,  sol- 
emnly declared  their  principles,  and  pledged  their 
future  action  in  these  words: 

"  Kcsolfed,  That  we  protest  aijainst  any  sale  or  aliena- 
tion to  others  of  tlu;  public  lands  held  by' actual  settlers, 
and  against  any  view  of  the  free  homestead  policy  which 
regards  the  settlers  as  paupers  or  supplicants  for  public 
bounty;  and  we  demand  tlio  passage  by  Congress  of  the 
complete  and  satisfactory  homestead  measure  which  lias 
already  passed  the  House." 

Gentlemen  of  the  eastern  and  middle  States,  I 
here,  to-day,  renew  your  own  "protest"  and 
"demand,"  and,  in  the  name  of  the  people  of 
the  Northwest,  and  of  the  laboring  classes  of  the 
whole  country,  who  have  confided  in  your  honor, 
I  call  upon  you  to  redeem  your  pledges. 

The  answer  is,  that  this  declaration  of  our  prin- 


ciples was  made  for  a  time  of  peace,  and  that  the 
rebellion  lias  not  only  absolved  us  from  all  obli- 
gations hel-etofore  assumed  on  this  subject,  but  it 
also  compels  us  to  adopt  the  same  policy  in  regard 
to  the  public  lands,  for  which  the  rebels  and  trai- 
tors so  stoutly  contended  before  they  deserted 
these  Halls,  so  long  disgraced  by  their  presence. 
If  this  bill  be  lost  they  will  have  the  satisfaction 
of  knowing  that  one  of  their  cherished  objects  has 
been  accomplished,  and  that  if  they  are  compelled 
to  bow  before  the  brave  champions  of  fi'ee  labor 
on  the  bloody  battle-field,  they  can  at  least  strike 
a  deadly  blow  at  that  interest  through  its  less  re- 
liable and  more  facile  Representatives  in  Congress. 

Those  who  claim  that  the  change  in  our  circum- 
stances requires  a  corresponding  modification  of 
their  views  and  policy  on  this  question,  have  as- 
signed only  two  reasons  therefor.  The  first  is, 
that  the  public  lands  should  be  given  as  a  bounty 
to  our  soldiers.    The  second  is  purely  economical. 

In  rejily  to  the  first,  I  desire  to  say  that  no  man 
shall  go  further  than  myself  in  guarding  and  pro- 
tecting the  rights  and  interests  of  the  country's 
gallant  defenders,  or  in  bestowing  re  wards  for  their 
services  to  the  utmost  extent  of  our  ability.  But, 
were  I  to  forget  all  other  considerations,  and  look 
only  to  the  interest  of  the  soldier,  I  would  be  com- 
pelled to  regaed  this  bill  reported  by  the  Commit- 
tee on  PublicLands  as  far  preferable  to  the  amend- 
ment offered  by  the  gentleman  from  Indiana.  The 
bill  proposes  to  give  both  citizen  and  soldier  the 
benefit  of  the  homestead  policy,  and  in  addition 
thereto  a  bounty  of  thirty  dollars  to  those  who 
entered  the  military  service  under  the  first  procla- 
mation of  the  President,  and  also  to  require  the 
payment  of  the  ijJlOO  bounty  provided  for  in  the 
act  of  July,  1861,  at  the  expiration  of  six  months' 
service  instead  of  two  years',  thus  giving  to  all  our 
soldiers  a  farm  of  one  hundred  and  sixty  acres, 
and  the  means  of  going  to  itand  partially  im]irov- 
ing  it. 

The  amendment  of  the  gentleman  from  Indiana 
proposes  to  extend  the  bounty  land  act  of  1855  to 
all  the  soldiers  and  seamen  engaged  in  this  war, 
thereby  giving  to  each  and  all  of  them  a  land  war- 
rant for  one  hundred  andsixty  acres  of  land.  What 
will  these  warrants  be  worth  to  the  soldier  if  this 
amendment  be  adopted.'  In  the  report  of  the  Sec- 
retary of  the  Interior  lately  submitted  to  the  Plouse 
I  find  the  following: 

"On  the  30th  September,  1861,  there  were  .55,555, 59.:;.25 
acres  of  the  public  lands  which  had  been  surveyed  but  not 
proclaimed  for  public  sale.  The  lands  surveyed  and  ofl'ered 
at  public  sale  previous  to  that  time,  and  then  subject  to  pri- 
vate entry,  amounted  to  78,662, 7.'^5.G4  acres,  makinc;  an 
ajtrregate  of  public  lands  surveyed  and  readv  for  sale  of 
l.ii4,218,33U.89  acres."      '  *        *        *        *      '  *         * 

"The  bounty  land  warrants  and  scrip  issued  under  dif- 
ferent acts  of  Congress,  previous  to  September  31),  1861, 
embrace  au  aggregate  or71,i'17,172  acres  of  land.  Of  this 
amount  there  have  been  located:  for  revolutionary  ser- 
vices, 8,21)0,612  acres ;  for  services  in  the  war  with  Great 
Britain,  4,850,120  acres;  for  (y'anadian  volunl^ers,  72,750 
acres  ;  for  services  in  the  Mexican  war  and  other  services, 
under  the  actsof  1847, 1850, 1852, and  1855,  in  all51, 138,970 
acres ;  leaving  yet  to  be  located  on  warrants  and  scrip, 
already  issued,  7,454,720  acres."        *        *        *         * 

"Tlie  propriety  of  issuing  bounty  land  warrants  to  the 
volunteers  who  have  been  called  into  service  to  suppress 
the  existing  insurrection, is  already  asubjectof  discussion, 
and  must  be  determined  by  Congress.  A  warrant  for  IGtJ 
acres  to  each  volunteer  engaged  in  the  service  would  absorb 
over  100,000,000  of  acres — a  much  larger  amount  than  has 
been  issued  under  all  previous  hiws.  It  is  evident  that  the 
issue  of  such  an  aniountof  warrants  would  destroy  all  hope 
of  deriving  any  revenue  from  the  public  lands,  at  least  for 
many  years.  And  while  such  a  measure  would  depri\ie  the 
Government  of  all  income  from  this  source,  it  would  alRjrd 
but  little  benefit  to  the  volunteers.  These  warrants  are  now 
sold  in  the  mtukct  at  about  fifty  cents  per  acre.  An  addi- 
tion of  the  large  amount  necessary  to  supply  the  volunteers 
would  necessarily  reduce  the  price  of  them  to  a  merely  nom- 
inal sum. 

"The  bounty  of  the  Government,  dispensed  to  the  volun- 
teers in  this  form,  would  fail  to  realize  to  them  the  advant- 
ages intended.  All  the  best  lands  would  fall  into  the  hands 
of  speculators,  who  would  be  enabled  to  purchase  them  at 
a  nominal  price  and  sell  them  to  settlers  at  full  prices  as 
fast  as  emigration  to  the  West  would  rcipiire  them  for  set- 
tlement. If  additional  compensation  to  the  volunteers,  be- 
yond the  amount  now  authorized  by  law,  shall  be  deemed 
just  and  proper,  it  will  be  better  both  for  the  Government 
and  the  volunteers  to  make  such  conijiensation  by  a  direct 
appropriation  of  money  or  of  Government  securities." 

Now,  sir,  if  with  only  7,454,720  acres  of  war- 
rants in  the  market  they  are  worth  no  more  than 
fifty  cents  per  aci'c — as  stated  by  the  Secretary — 
what  will  they  sell  for  when  you  issue  100,000,000 
acres  more.'  With  no  additional  demand,  and  an 
increase  of  thirteen  hundred  per  cent,  in  the  sup- 
ply, we  may  reasonably  calculate  upon  a  projjor- 
tionate  diminution  in  value,  which  will  reduce 


them  to  less  than  five  cents  per  acre;  or,  as  the 
Secretary  of  the  Interior  says,  "  to  a  merely  nom- 
inal sum." 

Those  who  desired  to  sell  their  warsants  would, 
therefore,  realize  nothing  from  them,  while  the 
■soldier  who  chose  to  use  his  in  the  location  of  a 
farm  for  improvement  and  cultivation,  would  find 
himself  surrounded  by  thousands  of  acres  of  un- 
improved land,  located  by  non-resident  specula- 
tors with  the  cheap  warrants  that  would  glut  the 
market,  thus  rendering  his  own  land  compara- 
tively valueless,  and  subjecting  him  to  all  the  evils 
resulting  from  land  monopolies.  While,  there- 
fore, this  policy  would  benefit  no  one  but  the 
speculator,  it  would  work  an  incalculable  injury 
to  all  our  soldiers  who  desire,  wlien  the  war  is 
ended,  to  make  for  themselves  homes  on  the  pub- 
lic lands;  and  it  would  forever  rest  like  a  blighting 
curse  upon  all  the  new  States  and  Territories  of 
the  Republic.  I  am  not  willing,  sir,  for  the  sake 
of  making  a  pompous  shoiv  of  regard  for  the  sol- 
dier, thus  to  inflict  upon  him  an  actual  injury. 

If  you  propose  to  donate  all  the  public  lands  to 
speculators,  adopt  this  amendment  of  the  gentle- 
man from  Indiana.  But  I  beg  of  you  do  it  di- 
rectly and  boldly,  and  instead  of  calling  it  "an  act 
granting  bounties  to  soldiers,"  and  thus  deceiving 
them  by  false  pretenses,  while  you  stab  to  the 
heart  the  best  interests  of  the  country  they  are 
periling  their  lives  to  defend,  entitle  it  truly  "  an 
act  to  prevent  the  occupancy  and  improvement  of 
the  public  domain,  to  encourage  land  monopolies, 
and  granting  bounties  to  speculators  and  Shy- 
locks."  I  do  not  mean  to  insinuate  thatany  mem- 
ber can  think  of  playing  the  demagogue  on  this 
subject;  but  if  we  were  so  unfortunate  as  to  have 
any  demagogues  among  us,  they  would  find  in 
this  amendment  an  irresistibly  inviting  field  for 
the  display  of  their  peculiar  genius. 

The  second  reason  assigned  for  a  change  of  pol- 
icy in  reference  to  this  measure,  is  based  solely 
upon  the  condition  of  our  national _^««)!ce.s.  It  is 
claimed  that  the  "  jiublic  lands  are  relied  upon  as 
a  security  for  the  payment  of  our  public  debt  and 
the  interest  thereon;"  and  that,  "  through  all  the 
world  a  landed  security  is  considered  the  best  for  a 
debt."  Now,  sir,  with  all  deference  to  the  supe- 
rior wisdom  and  experience  of  those  who  assume 
this  position,  I  maintain  that  their  reasoning,  as 
applied  to  this  subject,  is  totally  fallacious,  both 
in  its  premises  and  conclusions.  They  assume 
that  the  passage  of  this  bill  immediately  divests 
the  Government  of  all  the  public  domain,  and 
sweeps  away  at  once  this  basis  of  national  credit. 
What  is  the  fact.'  It  will  not  divest  the  Govern- 
ment of  one  square  inch  of  land  underfive  years; 
and  when,  at  the  end  of  that  period,  it  does  grant 
title  to  a  quarter  section,  it  will  be,  in  considera- 
tion of  settlement  and  cultivation,  far  more  valu- 
able to  the  Government  than  the  price  now  re- 
ceived. 

Nothing  can  be  further  from  the  truth  than  the 
assumption  that  when  these  lands  are  granted  to 
settlers  in  consideration  of  occupancy  and  im- 
provement, they  cease  to  be  a  part  of  the  national 
wealth.  They  just  as  really,  for  all  the  purposes  ■ 
of  public  credit  and  revenue,  belong  to  the  Gov- 
ernment after  the  issuance  of  the  patentas  before. 
And  who  does  not  know  that  just  to  the  extent  of 
their  imfirovement  the  wealth  of  the  country  is 
enhanced,  and  the  basis  of  taxation  and  public 
creditenlarged  .'  Let  us  illustrate.  TheTerritory 
of  Washington  contains  about  81,000,000  acres 
of  land,  nearly  all  of  which  belongs  to  the  Gov- 
ernment. The  States  of  Ohio,  Indiana,  and  Illi- 
nois, together,  contain  less  than  82,000,000  acres, 
the  title  to  almost  all  of  which  has  passed  from 
the  Government  into  the  hands  of  individuals. 

Do  capitalists  rely  upon  Washington  Territory 
as  a  better  security  for  the  payment  of  our  national 
debt  than  the  great  States  of  Ohio,  Indiana,  and 
Illinois,  with  all  their  immense  real  estate  wealth.' 

The  aggregate  of  public  lands  surveyed  and 
ready  for  sale  is,  in  round  numbers,  134,000,000 
acres,  being  about  equal  in  extent  to  the  States  of 
New  York,  Ohio,  Indiana,  and  Illinois. 

Is  this  vast  amount  of  unimproved,  unproduc- 
tive public  land  a  better  security  for  the  debts  of 
the  nation,  than  the  real  property  of  those  four 
greatStates,  valued asitis  at  over$2,333,000,000.' 

A  tax  of  three  mills  on  the  dollar  upon  the  valu- 
ation of  real  property  in  those  fourStates  will  pro- 
ducearevenue  of  over  ;jj7, 000, 000  perannum.  The 
net  proceeds  ofthc  sale  of  the  publiclands  last  year 
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does  not  exceed  i«i'200, 000.  Attliisrateitwillrcquire 
thirty-five  years  t(>  realize  the  same  amount  of 
revenue  from  all  this  vast  "  landed  securit)^,"  (of 
which  we  hear  so  much,)  that  will  be  produced 
in  one  year,  by  a  tax  of  three  mills  on  the  dollar 
upon  the  valuation  of  an  equal  number  of  acres 
of  im[>roved  land  in  those  four  States. 

Let  it  not  be  said  that  this  illustration  is  fanci- 
ful or  overstrained,  for  in  point  of  fact  it  falls  far 
short  of  truly  representing  the  real  difference  be- 
tween improved  and  unimproved  lands,  as  a  basis 
of  public  credit  and  source  of  income  to  the  Gov- 
ertmient. 

Ours  being  an  agricultural  nation,  and  our  ex- 
ports consisting  chiefly  of  the  products  of  the  soil, 
wemay  reasonably  calculate  that  imports,  and  con- 
sequently the  increase  of  revenue  from  customs, 
■will  be  in  proportion  to  the  enlianced  value  of  the 
real  property  of  the  nation. 

The  value  of  real  estate  in  the  United  States,  in 
round  numbers,  is  $12,000,000,000.  The  annual 
income  from  customs  has  been  about  $60,000,000. 
If,  then,  $12,000,000,000  worth  of  real  property  in 
the  United  States  furnishes  a  basis  of  wealth  which 
enables  the  nation  to  import  foreign  goods,  upon 
which  the  Government  receives  a  revenue  from 
customs  amounting  to  $60,000,000  per  annum, 
the  proportion  which  must  be  credited  to  the  real 
estate  wealth  of  those  four  States  is  §11,668,000 
per  annum.  Add  this  to  the  $7,000,000  which 
may  be  raised,  as  I  have  shown,  from  a  tax  of 
three  mills  on  the  dollar,  and  you  have  over 
$18,000,000  per  annum,  as  the  financial  result  of 
the  improvement  and  cultivation  of  the  134, 000, 000 
acres  of  land  in  those  States,  against  the  sum  of 
§200,000  received  last  year  from  all  the  public  land 
capital  of  the  Government. 

The  difference  would  seem  to  justify  the  asser- 
tion that  it  is  the  improved  lands  owned  by  the 
people,  and  not  the  wild  lands  held  by  the  Gov- 
ernment, which  furnish  the  best  basis  for  public 
credit,  and  the  most  available  and  safest  security 
for  public  debts. 

The  statistics  of  Wisconsin  furnish  another 
forcible  illustration  of  the  truth  of  my  position. 
The  farms  of  that  State,  as  per  census  of  1860, 
embrace  7.899,170  acres.  At  $1  25  per  acre,  the 
Government  has  received  from  them  §9,873,962. 
This  sum  placed  at  interest,  at  six  per  cent,  per 
annum,  will  yield  an  income  of  $592,437.  The 
lands  unimproved  are  worth  no  more  in  the  hands 
of  individuals  than  of  the  Government,  and  a  three 
mills  tax  on  their  value  will  amount  to  §29,622. 
Total  revenue  from  those  lands  under  our  present 
system,  §622,059. 

What  income  can  be  realized  from  them  by 
reason  of  their  settlement  and  cultivation?  Cash 
value  of  farms  in  Wisconsin,  as  per  census  of  1860, 
§131,117,082.  A  three  mills  tax  on  this  valuation 
gives  §.393,.351. 

Assuming  that  the  valuation  of  real  estate  fur- 
nishes the  basis  u]ion  which  we  may  calculate 
with  approximate  certainty  the  amount  of  reve- 
nue reasonably  to  be  expected  from  imports,  and 
that  the  amount  of  such  revenue  contributed  by 
Wisconsin  bears  the  same  relation  to  the  whole 
amount  received  by  the  Government  as  the  value 
of  her  real  property  bears  to  the  whole  real  estate  of 
the  tiation,  you  have  the  sum  of  §655,582,  as  the 
increased  amount  of  customs  which  you  arc  thus 
enabled  to  collect  by  reason  of  the  improvement 
of  those  fiirms. 

The  total  annual  income,  therefore,  which  would 
be  derived  from  those  Wisconsin  farms  by  a  three 
mills  tax  on  their  value,  and  by  the  increase  of 
revenue,  would  be  §1,048,933  against  the  sum  of 
§622,059  under  our  present  policy;  balance  in 
favor  of  the  free  homestead  policy,  §426,878  per 
annum.  This  result,  it  will  be  observed,  is  pro- 
duced by  a  three  mills  tax,  a  rate  much  lower  than 
what  we  shall  be  obliged  to  levy  at  this  session 
of  Congress. 

I  beg  the  indulgence  of  the  House  wnilc  I  refer 
to  the  statistics  of  my  own  State,  which,  being 
purely  agricultural  and  one  of  the  youngest  in  the 
Republic,  will  perhaps  exhibit  more  satisfactorily 
than  any  other  the  comparative  results  of  the  two 
land  policies. 

The  number  of  farms  in  Minnesota  is  18,081, 
embracing  an  average  of  about  100  acres  each, 
making  1,808,100  acres.  At  §1  25  per  acre  the 
Government  has  sold  them  for  §2,260,145.  This 
sum  at  interest  at  six  per  cent,  yields  an  annual 
revenue  of  §135,608.     A  three  mills  tax  on  the 


unimproved  value  of  said  farms  gives  §6,750.  To- 
tal revenue,  under  our  present  policy,  §142,358. 

What  can  the  Government  realize  from  the  same 
lands  as  now  improved?  Value  of  taxable  prop- 
erty in  Minnesota,  §39,000,000.  A  three  mills  tax 
on  this  sum  produces  §117,000.  Her  agricultural 
products  of  1861  estimated  at  §6,000,000.  One  per 
cent,  tax  on  agricultural  products  gives  §60,000. 
H  we  adopt  tlie  rule  mentioned  before,  that  the 
increase  in  the  value  of  her  real  estate  induces  a 
proportionate  increase  of  customs,  the  amount  to 
be  credited  to  Minnesota,  Ijy  reason  of  the  improve- 
ment and  cultivation  of  her  farms,  is  §194,896. 
But  that  my  figures  may  be  beyond  the  reach  of 
cavil,  I  will  estimate  the  increased  amount  of  cus- 
toms thus  contributed  at  only  §90,000  per  annum, 
less  than  one  half  of  what  1  suppose  it  really  is. 
Total,  from  the  rate  of  taxation  assumed  and  from 
increase  of  customs,  §267,000,  against  §142,338 
under  our  present  policy.  Balance  in  favor  of 
settlement  and  cultivation  policy,  §124,662  per 
annum. 

Extend  the  comparison  to  100,000,000  acres. 
Let  us  suppose  two  uninhabited  Territories,  each 
containing  100,000,000  acres  of  land,  possessing 
the  same  advantages  of  soil  and  climate,  and  equal 
in  all  other  respects,  set  apart  to  test  the  financial 
merits  of  this  bill  as  compared  with  our  present 
land  policy.  In  Territory  No.  1  we  will  suppose 
the  whole  100,000,000  acres  are  sold  to-day,  and 
the  Government  price  therefor — §125,000,000 — 
put  at  interest  at  six  per  cent,  per  annum,  thus 
yielding  a  yearly  revenue  of  §7,500,000.  To  this 
we  will  add  a  three  mills  tax  on  their  value, (which, 
if  unimproved,  would  of  course  be  the  same  in 
the  hands  of  individuals  as  of  the  Government,) 
amounting  to  §375,000,  makinga  total  of§7,875,000 
as  the  yearlyincome  which  could  be  derived  from 
that  Territory. 

Suppose,  on  the  other  hand,  that  in  Territory 
No.  2  the  policy  of  this  bill  is  adopted,  and  the 
100,000,000  acres  are  to-day  given  to  actual  set- 
tlers, in  farms  of  100  acres  each,  which  are  im- 
proved to  the  same  extent,  and  produce  the  same 
]iroportionate  basis  of  taxation,  as  do  these  new 
farms  in  the  new  State  of  Minnesota:  what  would 
be  the  amount  of  revenue  raised  fi'om  that  Terri- 
tory, assuming  the  same  rates  of  taxation  which 

1  have  before  named?  Stated  more  simply,  as  a 
problem  in  the  rule  of  three,  if  18,081  farms  of  100 
acres  each,  improved  and  cultivated  to  the  extent 
they  are  in  Minnesota,  give  an  annual  income  of 
§267,000,  what  annual  revenue  would  1,000,000 
farms  produce  if  improved  and  cultivated  to  the 
same  extent?    The  answer  is  §14,822,243. 

Thus,  while  Territory  No.  2  yields  §14,822,243 
as  the  results  of  the  homestead  policy,  Territory 
No.  1  gives  only  §7,875,000,  showing  a  diflerence 
in  favor  of  the  free  homestead  policy  amounting 
to  §6,947,243  per  annum.  Thus  Territory  No.  2 
would  pay  into  the  Treasury  every  year  a  reve- 
nue equal  to  that  derived  from  No.  1,  and  also 
supply  a  sinking  fund  which  in  less  than  eighteen 
years  would  equal  the  whole  amount  for  which 
No.  1  was  sold.     This  difference  in  favor  of  No. 

2  would  furnish  a  net  income  to  the  Treasury 
greater  by  at  least  three  hundred  per  cent,  per 
annum  than  the  whole  yearly  proceeds  of  the 
public  lands  under  our  present  system. 

The  average  revenue  from  sales  for  several 
years  has  been  less  than  §1,000,000  per  annum. 
At  this  rate  it  would  ta.ke  one  hundred  and  twenty- 
five  years  to  realize  the  §125,000,000  for  which  I 
have  supposed  Territory  No.  1  to  be  sold;  where- 
as, if  we  could  have  No.  2  settled  upon,  improved, 
and  cultivated  to-day,  even  to  the  limited  extent 
to  which  the  farms  of^  my  State  arc  cultivated,  we 
would  be  able  to  realize  from  it  the  same  amount, 
namely,  §125,000,000,  in  less  than  ni7ie  years. 

If  it  be  said  that  my  argument  is  defective,,  in 
the  fact  that  it  would  be  impossible  to  secure  the 
settlement  and  cultivation  of  Territory  No.  2im- 
mediately,  I  answer  that  under  the  policy  of  this 
bill  it  would  be  occupied  and  improved  long  be- 
fore No.  1  could  be  sold.  If  the  net  income  re- 
ceived last  year  from  the  sale  of  public  lands  in- 
dicates v/hat  is  to  be  the  revenue  from  this  source 
in  the  future,  it  will  require  six  hundred  andtioenty- 
five  years  to  realize  the  Government  price  for 
100,000,000  acres. 

The  estimates  I  have  made,  based  on  the  num- 
ber of  farms  of  100  acres  each  in  Minnesota,  falls 
far  short  of  a  fair  illustration  of' the  financial  re- 
sults which  the  policy  of  this  bill  would  tend  to 


produce,  for  the  reason  that  but  a  small  portion 
of  each  of  these  farms  is  actually  tilled;  whereas 
the  bill  contemplates  bringing  under  actual  culti- 
vation, to  the  utmost  extent  possible,  all  the  pub- 
lic lands. 

The  census  returns  show  that  the  number  of 
acres  oi' tilled  land  in  that  State  is  433,267.  The 
question  then,  fairly  stated,  would  be  as  follows: 
if  433,267  acres  of  improved  and  cultivated  land  in 
Minnesota  furnish  the  resources  for  an  annual  in- 
come of  §267,000,  what  annual  revenue,  at  the 
same  rate  of  taxation,  could  be  derived  from 
100,000, 000  acres  equally  cultivated  and  improved? 
The  answer  is,  more  than  §60,000,000  per  annum. 
If  eighty  acres  of  each  quarter  section  were  thus 
improved  and  cultivated,  the  revenue  would  be 
over  §30,000,000;  and  if  only  forty  acres  of  every 
quarter  section  wore  thus  tilled,  the  income  to  the 
Government  would  be  over  §15, 000, 000  per  annum. 

Now,  sir,  if  it  were  a  fact  that  the  present  land 
policy  of  the  Government  and  that  proposed  by 
this  bill  would  yield  an  equal  amount  of  revenue, 
it  would  then  be  a  question  with  economists  which 
policy  will  most  speedily  make  the  vast  public  do- 
main available  for  such  purpose?  Can  there  be 
any  doubton  this  point?  Can  you  notgiveaway 
to  actual  settlers  100,000,000  acres  long  before  you 
can  sell  the  same  quantity  to  speculators?  The 
mere  statement  of  the  question  furnishes  the  an- 
swer. 

When,  therefore,  by  the  free  homstead  policy 
the  public  domain  can  be  much  more  speedily  ren- 
dered available  to  the  support  of  the  Government 
than  by  our  present  system,  and  when  it  would 
thus  furnish  a  revenue  more  than  douljle  as  great, 
I  ask  if  the  rigid  laws  of  finance  arc  not  more  than 
satisfied  ? 

Does  not  the  condition  of  our  Treasury  demand, 
more  imperatively  than  ever  before,  the  prompt 
passage  of  this  bill? 

The  statistics  to  which  I  have  referred  prove 
that  every  acre  of  land  which  the  Governmentcan 
Sispose  of,  in  consideration  of  improvement  and 
cultivation,  at  once  becomes  worth  more  than  two 
acres  of  the  unimproved  land  which  it  i-etains. 
If,  then, you  would  double  the  value  of  these  lands, 
and  increase  one  hundred  per  cent,  this  species  of 
security  for  our  public  debt,  you  have  it  in  your 
power  to  do  so  by  passing  this  bill.  I  do  not 
ask  support  for  it  as  gratuity  to  the  settler,  for, 
as  declared  in  the  Chicago  platform,  "  I  protest 
against  any  view  of  the  free  homestead  policy 
which  regards  the  settlers  as  paupers  or  suppli- 
cants for  public  bounty."  Wliat  I  ask  is,  that 
when  we  have  this  vast  amount  of  unproductive 
property  on  hand,  and  there  are  those  who  stand 
ready  and  willing  to  enter  upon  it,  and  for  every 
acre  of  land  received  to  add  twice  its  value  to  the 
nation's  wealth,  we  will  act  the  part  of  wisdom 
and  permit  them  thus  to  contribute  to  the  wants 
of  an  overburdened  Treasury. 

Beyond  the  Mississippi — stretching  away  to- 
ward the  setting  sun — lies  the  most  magnificent 
public  domain  on  earth.  Slumbering  in  its  bosom 
is  a  giant  energy  of  productiveness,  which,  if 
roused  by  the  hand  of  industry,  would  pour  the 
wealth  of  empires  at  our  feet.  In  our  own  coun- 
try and  among  the  oppressed  of  Europe  are  rail- 
lions  with  strong  arrns  and  brave  hearts,  who 
would  gladly  perform  this  task  for  you.  They 
need  your  lands,  but  have  not  the  means  to  pur- 
chase them.  Your  lands  demand  their  industry, 
and  the  Government  wants  the  wealth  which  their 
toil  would  produce.  Remove  the  barrier  which  a 
mistaken  policy  has  interposed,  and  a  wilderness 
transformed  into  teemingfarmsand  thriving.cities, 
aTreasury  replenished,  and  the  gratitude  of  loyal 
millions  shall  be  your  reward. 

Mr.  POTTER  obtained  the  floor. 

Mr.  SHEFFIELD.  I  ask  the  gentleman  from 
Wisconsin  tp  yield  to  me  for  an  amendment.  I 
want  to  move  to  strike  out  these  words: 

Tiiat  as  to  nil  persons  performing  service  in  the  Navy  of 
the-  United  States,  in  the  present  war,  or  in  any  foreign  war 
(luring  the  same,  the  benefits  of  this  act  shall  be  in  lieu  of 
prize-money  and  all  other  extra  allowances. 

Mr.  POTTER.  I  was  about  to  move  the  same 
amendment  myself.  I  move  that  amendment;  and 
in  addition,  I  move  to  strike  out  the  words  in  the 
first  sectiori,  "  passage  of  this  act,"  and  in  lieu 
thereof  to  insert,  "  1st  of  January,  18G3;"so  that 
it  will  read: 

That  any  person  who  is  the  head  of  a  faniily,  or  who  lias 
arrived  at  the  age  of  twenty-one  years,  and  is  a  citizen  of 
the  Unite(l  Statef,  or  who  shall  have  tiled  liis  declaration 
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orintPiitiOM  to  bocnmesucli,as  rcquireil  by  the  iiatnrnliza- 
uoii  l;iws  fil'llio  IJmU'd  States,  sluill,  fioiii  and  alter  llie  1st 
ol  .(iuiii;iry,  ISGJ,  lie  t;iitilli;d  to  outer,  free  of  cost,  one  luin- 
(Ired  ajid  sixly  acres  of  unappropriated  piil)lie  lands,  upon 
whieli  said  pe'rson  may  have  tiled  a  preemption  claim,  or 
wliicli  may,  at  tlietime  the  application  is  made,  be  suliject 
to  preUniption  at  $'1  2.),  or  less,  &c. 

Mr.  POTTER.  Mr.  Speaker,  tliis  bill  provides 
for  granting  one  hmiciri'd  and  sixty  acre.s  to  every 
actual  settler  twenty-one  years  or  more  of  age, 
or  head  of  a  family,  who  is  a  citizen,  or  has  de- 
clared his  intention  to  become  such. 

2.  Jai'ants  one  hundred  and  sixty  acres  to  every 
person  who  has  or  shall  enlist  in  the  military  ser- 
vice to  suppress  the  present  rebellion,  whether 
natui-alizcd  or  not,  and  whether  twenty-one  years 
of  age  or  not. 

3.  Gives  a  bounty"  in  cash  of  thirty  dollars  to 
each  three  months  soldier;  while  those  who  en- 
list for  the  war  are  entitled  to  5JIOO  by  existing 
law. 

I  do  not  propose  to  discuss,  at  this  late  day,  the 
policy  of  a  homestead  law,  nor  at  any  considera- 
ble length  the  propriety  of  its  adoption  in  the  pres- 
ent condition  of  the  country.  The  wisdom  of  the 
former  has  been  heretofore  ably  and  clearly  de- 
monstrated, and  the  people  have  for  many  years 
earnestly  desired  the  adoption  of  this  rnost  benefi- 
cent measure.  Our  public  lands  have  been  ac- 
quired by  the  expenditure  of  the  common  treasure 
of  the  people,  and  certainly  no  inore  equitable  dis- 
position of  them  can  be  made  than  to  appropriate 
them  to  the  purpose  for  which  their  Creator  de- 
signed them — the  assignment  of  a  limited  quan- 
tity to  each  head  of  a  family,  for  the  purpose  of 
cultivation  and  subsistence.  By  the  adoption  of 
this  system,  the  object  which  has  ever  been  re- 
garded as  of  the  utmost  importance  in  the  final 
disposal  of  our  public  lands — their  early  and 
rapid  settlement  by  an  industrious  population — 
will  be  much  sooner  realized  than  under  the  old 
system,  which  allows  a  large  portion  of  the  pub- 
lic domain  to  fall  into  the  hands  of  the  speculatot;, 
a  system  which  limits  and  retards  settlement,  be- 
cause the  purchaser  does  not  desire  these  lands 
for  his  own  occupation,  but  retains  them  until 
such  time  as  the  laborer  is  compelled  by  his  ne- 
cessities to  yield  to  the  demand  made  upon  him, 
and  to  pay  to  the  capitalists  a  price  entirely  beyond 
the  means  of  the  greater  nunnbcr  of  those  who 
would  gladly  occupy  and  improve  them.  By  the 
adoption  of  this  policy,  we  shall  hereafter  avoid 
the  great  evils  which  have  invariably  followed  the 
enormous  grants  of  public  lands  to  corporations 
and  companies,  thus  building  up  large  land  mo- 
nopolies, which  have  ever  been  the  bane  and  curse 
of  our  new  States,  and  proved  most  detrimental 
to  the  interests  of  that  class  of  our  fellow-citizens 
who  arc  the  best  entitled  to  the  protection  of  the 
Government,  by  placing  them  in  the  power  of 
those  who  have  no  sympathy  in  common  with 
tham,  and  no  interest  except  their  own  aggrand- 
izement. You  will  also,  by  the  proposed  cliange 
in'our  present  system,  do  much  to  check  the  spirit 
of  speculation  which  has  proved  so  disastrous  to 
the  business  interests  of  the  nation. 

It  is  true  that  large  fortunes  have  been  made  by 
speculators  in  the  public  lands;  but  when  we  re- 
flect that  these  fortunes  have  been  made  out  of  the 
labor  of  the  cultivators  of  the  soil,  from  contribu- 
tions levied  upon  and  wrung  from  them  by  tiiose 
who  have  been  enabled  by  their  capital  to  pur- 
chase lands  in  large  quantities  from  the  Govern- 
ment, and  that  these  fortunes  are  the  price  paid 
by  labor  tor  the  jjrivilege  of  cultivating,  improv- 
ing, and  making  valuable  these  lands,  we  see  at 
a  glance  the  impolicy  and  injustice  of  such  a  sys- 
tem. The  wild  and  ruinous  speculations  which 
liave  invariably  resulted  in  general  disaster,  in- 
volving thousands  in  ruin,  and  which  have  visited 
us  periodically,  may  in  almost  every  instance  be 
traced  to  the  facilities  affordedLy  tli^  Government 
for  the  accumulation  of  the  public  lands  in  the 
hands  of  speculators. 

In  answer  to  the  objection  that  these  la'nds 
should  be  reserved  by  the  Governrnent  as  a  basis 
of  credit,  in  view  of  the  present  condition  of  the 
Treasury,  I  reply  that,  by  the  adoption  of  this 
policy  you  enlarge,  extend,  and  greatly  strengthen 
the  basis  of  your  credit.  It  is  not  claimed  that 
any  considerable  amount  of  revenue,  during  the 
continuance  of  the  present  rebellion,  will  be  real- 
ized from  this  source.  Neither  does  any  one  con- 
tend that  the  mere  possession  of  these  lands  by 
the  Government  strengthens  its  credit.     Public 


credit  is  based  upon  the  general  wealth  and  pros- 
perity, the  extent  of  which  depends  upon  the 
amount  of  material  means  in  our  possession,  and 
the  amount  of  labor  applicable  to  these  means  for 
the  creation  of  wealth.  Unoccupied  and  unim- 
proved public  lands  afford  a  large  portion  of  these 
means;  but  until  the  application  of  labor  to  them, 
until  they  are  occupied  and  improved  ,  they  neither 
add  to  the  general  wealth  nor  contribute  to  the 
public  credit.  But  when  these  lands  are  once 
settled,  the  wealth  of  .the  nation  is  increased  and 
increasing.  Your  taxable  basis  is  enlarged,  not 
only  by  an  increase  of  the  aggregate  wealth,  but 
by  a  large  accession  to  the  class  of  consumers, 
thereby  increasing  your  revenue,  and  strengthen- 
ing your  credit.  No  ^iser  policy  can  be  adopted 
in  the  present  situation  of,  the  country.  Inmii- 
gration  has  almost  ceased,  and  the  present  unset- 
tled condition  of  Europe,  tending  to  a  general  war 
on  that  continent,  should  invite,  on  our  part,  the 
adoption  of  tlie  most  liberal  policy,  which  will 
induce  the  emigrant  to  seek  a  home  here,  and  in- 
vest his  capital  and  direct  his  labor  to  the  develop- 
ment of  the  now  unproductive  resources  of  the 
country.  Our  paralyzed  interests  requTre  that  we 
shall  do  all  in  our  power  to  invite  immigration 
and  capital  to  our  unoccupied  public  lands.  The 
opposition  to  this  measure  has  heretofore  come 
from  that  class  of  men  whose  interests  lie  in  the 
direction  of  land  monopoly,  and  who  are  now 
engaged  in  a  most  wicked  rebellion  against  the 
Government.  They  have  ever  opposed  it  with 
bitterne.'^s,  and  hitherto  with  success.  Their 
power  for  evil,  in  this  respect  at  least,  is  now 
broken,  and  the  avowed  friends  of  the  homestead 
policy  have  it  in  their  power  to  adopt  this  most 
beneficent  policy,  if  they  choose  to  do  so. 

This  bill  ])rovides  a  bounty  in  money  to  those 
soldiers  who  first  responded  to  the  call  of  the 
President  to  defend  the  flag  of  their  country.  By 
the  act  of  July,  1861,  a  bounty  of  $100  is  allowed 
to  all  who  shall  have  served  for  the  term  of  six 
months  or  longer,  or  who  shall  have  received  an 
honorable  discharge;  but  no  provision  was  made 
for  the  three  months  men.  This  bill  provides  for 
them  (in  lieu  of  the  issue  of  a  land  warrant)  a 
bounty  of  thirty  dollars  in  rnoney;  and  all  sol- 
diers who  have,  or  shall  have  served  during  this 
war, are  entitled  to  enter,  free  of  cost, one  hundred 
and  sixty  acres  of  public  land. 

The  issue  of  land  warrants,  under  previous 
acts,  has  absorbed  nearly  one  hundred  million 
acres  of  our  public  lands,  and  thrown  nearly  that 
amount  into  the  hands  of  speculators.  But  a  small 
proportion  of  those  for  whose  immediate  benefit 
these  warrants  were  issued  have  been  benefited  by 
them,  further  than  the  small  pittance  which  the 
speculator  chose  to  pay  him  for  it;  while  the  whole 
system  has  tended  to  the  accumulation  of  the  lands 
in  the  hands  of  a  few,  and  has  proved  an  unmiti- 
gated curse  to  the  new  States  and  Territories,  and 
the  worst  possible  policy  for  the  nation  at  large. 
It  is  a  far  wiser  and  a  more  enlarged  policy  to 
pay  the  soldier,  who  has  served  his  country  faith- 
fully, in  the  currency  of  the  country,  and  then, 
when  the  war  is  over,  permit  him  with  his  family 
to  go  upon  your  public  lands,  and  find  an  asylum 
andahomewithoutcostand  withoutprice.  Adopt 
this  policy,  and  the  future  prosperity  of  the  nation 
wilLdemonstrate  its  wisdom,  and  future  genera- 
tions will  bless  you. 

I  now  withdraw  the  motion  to  recommit  wliich 
I  submitted  some  days  ago,  and  demand  the  pre- 
vious question  on  the  bill  and  amendments. 

Mr.  HOLMAN.  I  ask  the  gentleman  to  with- 
draw the  demand  for  the  previous  question  for  a 
moment. 

Mr.  POTTER.     Certainly. 

Mr.  HOLMAN.  Mr.  Speaker,  there  was  a 
motion  made  to  recommit  this  bill,  and  that  mo- 
tion was  moved  to  be  amended  by  instructing  the 
committee  to  strike  out  the  eighth  section  of  the 
bill,  and  insert  in  lieu  thereof  a  section  extending 
to  the  soldiers  of  the  present  war  the  benefits  of 
the  bounty  land  act  of  1855.  The  gentleinan  from 
Wisconsin  has  withdrawn  his  motion  to  recom- 
mit, and  I  presume  tlfat  my  amendment  falls. 

The  SPEAKER.    It  does,  there  being  nothing  i 
before  the  House  to  which  it  was  moved. 

Mr.  HOLMAN.  I  wish  to  say  that  the  eighth 
section  of  this  bill  contains  some  very  important 
provisions.  The  grant  of  thirty  dollars  to  each 
of  the  soldiers  who  serves  for  three  months  will 
amount  in  all  to  ^,000,000.     The  soldiers  who 


entered  the  service  under  the  actof  the22d  of  July 
last,  will  receive  $100  bounty  if  they  serve  six 
months.     Now,  sir 

Mr.  POTTER.  1  did  not  know  that  the  gentle- 
man wanted  to  make  another  sfiecch. 

Mr.  PIOLMAN.  I  ask  the  gentleman  to  let  me 
get  in  my  motion  to  strike  out  the  eighth  section 
of  tlie  bill,  and  to  insert  a  provision  extending  the 
bnwnty  land  law  of  1855  to  the  soldiers  of  this 
war.  If  the  House  is  not  witling  to  incorporate 
that  bounty  land  feature  into  the  bill,  1  will  not 
embarrass  the  pg.ssage  of  the  bill  by  any  further 
motions. 

Mr.  POTTER.  The  amendment  proposed  by 
the  gentleman  from  Indiana  is  deemed  by  the 
friends  of  this  bill  to  be  entirely  opposed  to  the 
principles  of  a  homestead  law,  and  I  therefore 
decline  to  admit  it.  I  renew  the  demand  for  the 
previous  question. 

Mr.  VALLANDIGHAM.  I  ask  the  gentle- 
man to  yield  to  me  for  a  suggestion.  I  wish  to 
state  to  the  real  and  bona  fide  advocates  of  the 
homestead  policy,  in  regard  to  the  proposition  of 
thegentleman  from  Indiana,  thatif  it  were  adopted 
it  would  absorb  every  acre  of  the  land  now  sur- 
veyed by  the  United  States— 134,000,000  acres— 
so  that  there  would  not  be  an  acre  of  surveyed 
land  upon  which  any  citizen  of  the  United  States 
could  claim  a  homestead. 

Mr.  HOLMAN.     Let  me  reply  to  that. 

Mr.  POTTER.  I  can  yield  no  further.  I  in- 
sist on  the  demand  for  the  previous  question. 

The  previous  question  was  seconded,  there 
being,  on  a  division — ayes  70,  noes  20. 

Mr.  HOLMAN  demanded  the  yeas  and  nays 
on  ordering  the  main  question  to  be  put. 

The  yeas  and  nays  were  not  ordered. 

The  main  question  was  then  ordered  to  be  put. 

Mr.  HOLMAN  moved  that  the  House  do  now 
adjourn. 

The  House  refused  to  adjourn,  there  being,  on 
a  division — ayes  20,  noes  74. 

The  amendments  moved  by  Mr.  Potter  were 
then  severally  agreed  to;  and  the  bill  as  amended 
was  ordered  to  be  engrossed,  and  read  a  third  time; 
and  being  engrossed,  it  was  accordingly  read  the 
third  time. 

Mr.  POTTER  demanded  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded;  and  the 
main  question  ordered  to  be  put. 

Mr.  WASHBURNE  demanded  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  107,  nays  16;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Baker, 
Baxter,  BinKham,  Samuel  S.  IJIair,  Ulake,  Bufl'mton, 
Campbell,  Chamberlin,  Clark,  Clements,  Cobb,  C'ollax, 
Frederick  A.Conkling,  Roseoe  Conklin;;,  Conway,  Cuvode, 
Cox,  Cravens,  Cutler,  Davis,  Dawes,  Delano,  Diven,  Duell, 
Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Fessenden,  Frank, 
Goodwin,  Grander,  Gurley,  Haight,  Hale,  llanchett,  Har- 
rison, Holman,  Hooper,  Horton,  Hutchins,  Julian,  Kelley, 
Francis  W.  Kellogg,  VVilliani  Kellogs,  Knapp,  Lansing, 
Law,  Lazear,  Lovejoy,  McKnight,  McPlierson.  Mitchell, 
Rloorhead,  Anson  V.  Morrill,  Justin  S.  Morrill,  Nixon, 
Nugei),  Olin,  I'atton,  Pendleton,  Perry,  Timothy  G.  Phelps, 
Pike,  Pouieroy,  Porter,  Potter,  Alexander  H.Rice,  John  H. 
Rice,  Richardson,  Riddle,  Robinson,  Edward  H.  Rollins, 
Sargent,  Sedgwick,  Shanks,  Shefiield,  Sloan,  John  B. 
Steele.  Stevens,  Stratton,  Benjamin  F.  Tliomas,  Train, 
Triijible,  Trowbridge,  Vallandigiiani,  Van  Valkenhurgli, 
V^an  VVyck,  Verree,  Voorhees,  Wallace,  E.  P.  Walton, 
Ward,  Washburne,  Whaley,  Albert  S.  White,  Wilson, 
Windoin,  Woodruff,  Worcester,  and  Wright — 107. 

NAYS— Messrs.  Joseph  Baily,  Jacob  B.  Blair,  George  H. 
Browne,  William  G,  Brown,  Corning,  Crittenden,  Dunlap, 
GridiM',  Harding,  Mallorv,  Mavuard,  Menzies,  Norton, 
Shiel,  V^ibbard,  and  Wicklili^'— 16. 

So  the  bill  was  passed. 

During  the  vote, 

Mr.  ANCONA  stated  that  he  was  paired  with 
Mr.  Bailey,  of  Massachusetts. 

Mr.  HOLMAN  stated  that  Mr.  Lehman  was 
paired  with  Mr.  Van  FIorn,  and  that  the  latter 
would  have  voted  for  and  the  former  against  the 
bill. 

Mr.  DAWES  stated  that  Mr.  Fenton  was 
paired  with  Mr.  Webster,  and  that  the  former 
would  have  voted  for  and  the  latter  against  the 
bill. 

Mr.  JOHNSON  stated  that  he  was  paired  with 
Mr.  Sherman,  who  was  necessarily  absent  as  sur- 
geon of  a  volunteer  regiment.  Mr.  J.  would  have 
voted  against  the  bill  in  its  present  shape. 

The  vote  was  then  announced  as  above  recorded. 

Mr.  POTTER  moved  to  reconsider  the  vote  by 
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which  the  bill  was  passed;  and  also  moved  that 
the  moiion  to  reconsider  be  laid  upon  the  table. 
The  latter  motion  was  agreed  to. 

ENKOLLED  BILL. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  bill  (H.R.No.  154)  making 
appropriations  for  sundry  civil  expenses  of  Uie 
Government  for  the  year  ending  the  30th  of  June, 
1S63,  and  additional  appropriations  for  the  year 
ending  the  30th  of  June,  186:2;  when  the  Speaker 
signed  the  same. 

"And  then,  on  motion  of  Mr.  COX,  (at  half  past 
four  o'clock,  p.  m.,)  the  Flouse  adjourned. 


IN  SENATE. 
Monday,  March  3,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland 
The  Journal  of  Friday  last  was  read  and  ap- 
proved. 
'  CUEDEXTIALS  PRESENTED. 

i\Ir.  LANE,  of  Indiana,  presented  the  creden- 
tials of  Hon.  Joseph  A.  Wright,  appointed  by 
the  Governor  of  Indiana  a  Senator  from  that  State, 
to  fill,  until  the  next  meeting  of  the  Legislature, 
the  vacancy  occasioned  by  the  expulsion  of  Jesse 
D.  Bright.  The  credentials  having  been  read,  the 
oath  prescribed  by  la>v  was  administered  to  Mr. 
Wright,  and  he  took  his  seat  in  the  Senate. 

E.XECUTIVE  CO]MMUNICATIO^^S. 

The  VICE  PRESIDENT  laid  before  the  Seri- 
ate a  report  of  the  Secretary  of  War,  communi- 
cating, in  compliance  with  a  resolution  of  the  Sen- 
ate of  the  16th  of  January,  information  in  relation 
to  payments  for  transportation  made  to  railroads 
in  Virginia,  Maryland,  Delaware,  and  Pennsylva- 
nia; which  was  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia;  and  ordered  to  be 
printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  commu- 
nicating, in  obedience  to  law,  a  statement  of  the 
contingent  expenses  of  the  War  Department  for 
the  fiscal  year  ending  June  30,  1861;  which  was 
ordered  to  lie  on  the  table,  and  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  commu- 
nicating, in  answer  to  a  resolution  of  the  Senate 
of  the  7th  of  January',  inforination  in  relation  to 
the  number  of  three  years  volunteers  in  the  ser- 
vice of  the  United  States,  and  the  number  of  brig- 
adier generals  and  other  brigade  officers  that  have 
been  nominated  to  the  Senate  for  confirmation; 
which  was  referred  to  the  Committee  on  Military 
AlTairs  and  the  Militia. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  commu- 
nicating, in  com|)liance  with  a  resolution  of  the 
Senate  of  the  29th  of  January,  information  in  re- 
lation to  the  numberof  troops  raised  for  the  service 
of  the  United  States  in  each  State  of  the  Union; 
which  was  ordered  to  lie  on  the  table,  and  be 
printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  in  an- 
swer to  a  resolution  of  the  Senate  of  the  4th  of 
February,  in  relation  to  the  orders,  supplies,  and 
amount  of  force  given  to  the  military  comnvand 
in  service  in  Kansas;  which  was  laid  on  the  table, 
and  ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Treasury,  in 
answer  to  a  resolution  of  the  Senate  of  the  24th  of 
February,  to  institute  an  inquiry  and  report  what 
officers  employed  in  the  collection  and  protection 
of  the  revenue  may  be  discontinued  without  detri- 
ment to  the  public  service;  which  was  ordered  to 
lie  on  the  table,  and  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  War  in  answer 
lo  a  resolution  of  the  Senate  of  December  30, 1861, 
transmittingcopiesof  the  proceedings  of  the  court- 
martial  that  tried  the  charges  against  Captain 
Thomas  Jordan,  of  the  quartermaster's  depart- 
ment. , 

Mr.  NESMITH.  I  move  that  the  papers  be 
printed,  and  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

Mr.  WILSON,  of  Massachusetts.    As  to  print- 
ing, I  think  the  committee  had  better  examine  the 
documents  first;  they  are  very  voluminous. 
Mr.  NESMITH.     The  proceedings  are  pre- 


sented in  response  to  a  resolution  I  olTered  to  the 
Senate  at  an  early  part  of  tiie  session.  I  sliould 
be  glad  to  have  them  printed,  because  there  are 
legislative  matters  dependent  on  these  documents 
that  I  desire  to  call  up  when  they  are  printed. 

Mr.  WILSON,  of  Massachusetts.    Very  well. 

]\Ir.  HALE.  Before  the  motion  to  print  is  put, 
I  want  simply  to  make  a  single  remark  about  it. 
Up  to  within  a  very  few  years,  the  Senate  rigidly 
refused  to  interfere,  even  to  call  for  papers  of  this 
kind.  I  know  there  were  some  proceedings  that 
I  thought  were  perfectly  outrageous  in  tjie  Navy 
Department  a  few  years  ago,  and  I  tried  to  get  the 
Senate  to  call  for  them,  but  it  was  resisted,  and 
resisted  by  a  most  decided  vote  of  the  Senate,  upon 
the  ground  tluit  it  was  unwise  and  indiscreet  and 
injurious  to  the  service  for  the  Senate  to  undertake 
to  set  themselves  up  as  a  court  of  revision  of  the 
doings  of  the  Army  and  Navy  in  courts-martial. 
The  SenaJ.e  refused  it  for  years;  and  if  I  am  not 
mistaken,  the  very  first  instance  in  which  there 
has  been  a  departure  from  that  rule  was  at  the 
presentsession — perhapsit  maynot  have  been  first, 
but  it  was  among  the  fir.sx — on  the  call  of  the  Sen- 
ator from 'Iowa,  [Mr.  Grimes,]  who  offered  a  res- 
olution calling  for  the  proceedings  of  the  court- 
martial  in  tlie  case. of  Colonel  Miles,  for  his  con- 
duct at  the  battle  of  Bull  Run.  It  is  an  entire 
innovation.  If  you  are  going  to  keep  up  courts- 
martial  in  the  Army  or  Navy,  you  must  let  them 
go  for  what  they  are;  you  might  just  as  well  call 
for  the  proceedings  of  the  judicial  courts  in  the 
trial  of  criminals,  and  submit  thera  to  revision 
here.  As  the  law  is  constituted  this  body  has  no 
power  over  them  at  all.  They  are  in  the  nature 
of  judicial  proceedings.  You  must  amend  your 
laws,  and  not  call  for  the  proceedings  in  each  par- 
ticular case;  and  it  has  been  foragreat  many  years 
the  course  of  the  Senate  not  to  call  for  them.  I 
am  opposed  to  a  departure  from  it  unless  the  lav/ 
is  clianged. 

Mr.  FESSENDEN.  I  hope  the  Senator  from 
Oregon  will  withdraw  his  motion  to  print.  If  we 
begin  to  print  papers  of  this  description,  we  shall 
necessarily  incttr  very  great  expense,  and  the 
printing  can  amount  to  nothing  except  the  grati- 
fication of  curiosity.  Such  papers  are  generally 
called  for  on  the  suggestion  of  a  single  Senator,  if 
at  all,  and  he  can  examine  them;  but  to  call  for 
proceedings  of  courts-martial,  and  then  print 
them,  will  involve  in  the  consequences  consider- 
able expense.  They  ought  to  be  referred  and 
looked  into  before  we  decide  on  printing. 

Mr.  NESMITH.  Very  well;  I  withdraw  my 
motion  to  print. 

The  papers  were  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

PETITIONS  AND  MEMORIALS.     * 

Mr.  WILMOT  presented  a  petition  of  citizens 
of  Easton,  Pennsylvania,  praying  for  the  total 
abolition  of  slavery  in  the  District  of  Columbia; 
which  was  ordered  to  lie  on  the  table. 

He  also  presented  four  petitions  from  citizens  of 
Pennsylvania,  praying  for  the  total  abolition  of 
.slavery  throughout  the  country;  which  were  or- 
dered to  lie  on  the  table. 

He  also  presented  resolutions  of  the  Legislature 
of  Pennsylvania  in  relation  to  the  cooperation  of 
that  State  with  New  Jersey  and  Delaware  in  the 
defenses  of  Delaware  river  and  bay;  which  were 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia,  and  ordered  to  be  printed. 

Mr.  POMEROY  presented  the  petition  of  Wil: 
liam  Chestnut  and  other  citizens  of  Ossawatomie, 
Kansas,  praying  for  the  eslablishment  of  a  daily 
mail  route  from  Leavenworth  to  Fort  Scott;  which 
was  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

He  also  presented  the  petition  of  George  Brat- 
ton  and  others,  citizens  of  Kansas,  praying  for 
the  establishment  of  a  daily  mail  route  from  To- 
peka  to  Humboldt;  which  was  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

Mr.  WADE  presented  a  petition  of  citizens  of 
Ohio,  praying  for  the  passage  of  a  law  forfeiting 
the  property  of  rebels,  and  that  the  proceeds  be 
applied  to  the  payment  of  the  expenses  of  the 
war;  which  was  ordered  to  lie  on  the  table. 

Mr.  GRIMES  presented  the  petition  of  Fred- 
erick B.  Van  Vleck  and  others,  citizens  of  New 
York,  praying  for  the  location  of  a  national  arm- 
ory-at  Rock  Island,  Illinois;  which  was  ordered 
to  lie  on  the  table. 


Mr.  ANTHONY  presented  the  petition  of  Jane 
McAllister,  daughter  of  a  revolutionary  soldier, 
praying  for  pension;  which  was  referred  to  the 
Committee  on  Pensions. 

Mr.  WILKINSON  presented  a  memorial  of  the 
Legislature  of  Mimiesota,  in  favor  of  the  estab- 
lishment of  a  mail  route  from  Torah,  in  Stearns 
county,  via  Lake  George  and  Grove  Lake,  to  Alex- 
andria, in  Douglas  county,  in  that  State;  which 
was  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

He  also  presented  a  memorial  of  the  Legislature 
of  Minnesota,  in  favor  of  the  establishment  of  a 
mail  route  by  steamers  weekly,  from  Detroit, 
Michigan,  to  Duluth,  in  the  State  of  Minnesota; 
which  was  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

He  also  presented  the  petition  of  Alfred  P.  Fos- 
ter and  others,  citizens  of  New  York,  praying  that 
South  Carolina,  Georgia,  and  all  that  portion  of 
Florida  lying  east  of  the  Appalachicola  river,  be 
reduced  to  a  territorial  condition,  and  set  apart  to 
colonize  all  persons  set  free  from  slavery;  which 
was  referred  to  the  Committee  on  Territories. 

Mr.  MORRILL  presented  the  memorial  of  B. 
C.  Bailey,  praying  remuneration  for  expenses  and 
damages  sustained  by  him  by  the  seizure  and  de- 
tention of  the  ship  Arago  while  in  the  prosecution 
of  a  lawful  voyage  in  the  month  of  May,  1861,  by 
the  naval  commanding  officer  of  the  United  States 
at  Hampton  Roads;  which  was  referred  to  the 
Committee  on  Commerce. 

Mr.  HARRIS  presented  three  petitions  of  citi- 
zens of  New  York,  one  signed  by  all  the  State  offi- 
cers of  that  State,  praying  that  the  office  and  dig- 
nity of  a  full  major  general  be  conferred  upon 
General  John  E.  Wool,  and  that  his  rank  as  such 
take  effect  from- the  time  when  his  commission  of 
major  general  by  brevet  bears  date;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  McDOUGALL  presented  nine  petitions 
from  citizens  of  California,  praying  for  the  estab- 
lishment of  an  overland  mail  from  the_  eastern 
States  through  New  Mexico  to  Los  Angeles,  Cal- 
ifornia; which  were  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

REPORTS  FROM  COMMITTEES. 

Mr.  FOSTER,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Erastus 
Hulchins,  of  Morgan  county,  Ohio,  praying  for 
arrears  of  pension,  reported  cidversely  thereon, 
and  submitted  a  report;  which  was  ordered  to  be 
printed. 

Healso,from  thesame  committee,  to  whom  was 
referred  the  petition  of  Samuel  Noah,  of  Mount 
Pulaski,  Logan  county,  Illinois,  praying  for  a  pen- 
sion, reported  adversely  thereon,  and  submitted 
a  report;  which  was  ordered  to  be  printed. 

He  also,  from' the  same  committee,  to  wliom 
was  referred  the  petition  of  Charlotte  Crane,  of 
Richmond  county.  New  York,  widow  of  Ichab'od 
B.  Crane,  colonel  of  the  first  regiment  of  artillery, 
United  States  Army,  praying  for  a  pension,  re- 
ported adversely  thereon,  and  submitted  a  report; 
which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  William  R.  Coombs, 
praying  for  a  pension,  reported  adversely  thereon, 
and  submitted  a  report;  which  was  ordered  to  be 
printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Eunice  Church,  pray- 
ing for  a  pension,  reported  adversely  thereon, 
and  submitted  a  report;  which  was  ordered  to  be 
printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Hugh  H.  Howard, 
praying  for  a  pension,  submitted  a  report,  accom- 
panied by  a  bdl  (S.  No.  219)  granting  an  invalid 
pension  to  Hugh  H.  Howard,  of  Hockingport, 
State  of  Ohio.  The  bill  was  read,  and  passed  to 
a  second  reading,  and  the  report  was  ordered  to 
be  printed. 

MESSAGE  FROM  TUB  HOUSE. 

A  message  from  the  House  of  Represen,tatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that 
the  House  had  passed  a  bill  (No.  125)  to  secure 
homesteads  to  actual  settlers  on  the  public  do- 
main, and  to  provide  a  bounty  to  soldiers  in  lieu 
of  grants  of  the  public  lands;  in  which  the  concur- 
rence of  the  Senate  was  requested. 
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ENROLLED  BILL  SIGNED. 

Tiiemr>ssagefurtherannouncedllmt  the  Speaker 
of  llie  House  had  signed  an  enrolled  bill  (II.  R. 
No.  1U4)  fixing  the  number  of  the  House  of  Rep- 
re.soniaiives  from  and  after  the  3d  of  March ,  18G3; 
which  thereupon  received  the  signature  of  the 
Vice  President. 

BILL  INTRODUCED. 

Mr.  WADE  asked,  and  by  unanimous  consent ' 
obtained,  leave  to  introduce  a  joint  resolution  (S. 
No.  55)  in  relation  to  the  appointment  of  assist- 
ant adjutants  general  and  otlier  staff  officers  in  the 
regular  and  volunteer  service;  which  was  read, 
and  passed  to  a  second  reading. 

HOUSE  BILL  REFERRED. 

The  bill  (No.  125)  to  secure  homesteads  to  act- 
ual settlers  on  the  public  domain,  and  to  provide 
a  bounty  for  soldiers  in  lieu  of  grants  of  tiie  pub- 
lic lands,  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Public  Lands. 

MESSAGE  FROM  TIIE  PRESIDENT. 
A  message  fi'om  the  President  of  the  United 
States,  by  Mr.  Hay,  his  Secretary,  announced 
thatthe  President  had  approved  and  signed,  on  the 
1st  instant,  an  act  (S.  No.  212)  to  authorize  the 
Secretary  of  the  Treasury  to  issue  certificates  of 
indebtedness  to  public  creditors. 

CAPTAIN  GOLDSBOROUGII. 
The  VICE  PRESIDENT  laid  befo*re<the  Sen- 
ate a  message  from  the  President  of  the  United 
States,  recommending  that  Captain  Louis  M. 
Goldsborough  receive  a  vote  of  thanks  of  Congress 
for  his  services  and  gallantry  displayed  in  the  com- 
bined attack  of  the  forces  commanded  by  liim  and 
Brigadier  General  Barnside,  in  the  capture  of 
Roanoke  island  and  the  destruction  of  rebel  gun- 
boats on  the  7th,8tli,and  10th  of  February,  1862; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

RAILROADS  IN  MISSOURI. 

A  message  from  the  House  of  Representatives 
by  Mr.  ExHERiDGEjits  Clerk,  announced  thatthe 
House  liad  agreed  to  the  second  and  third  amend- 
ments of  the  Senate  to  the  resolution  of  the  House 
(No.  37)  in  relation  to  certain  railroads  in  tiie 
State  of  Missouri,  and  liad  disagreed  to  the  first 
amendment  of  the  Senate  to  the  resolution. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
the  Senate  insisted  on  its  first  amendment  to  the 
joint  resolution,  and  asked  for  a  conference  on  the 
disagreeing  votes  of  the  two  Houses.  Mr.  Wil- 
son of  Massachusetts,  Mr.  Henderson,  and  Mr. 
Harris  were  appointed  the  committee  of  confer- 
ence on  the  part  of  the  Senate. 

OATH  OF  ALLEGIANCE. 

Mr.  CHANDLER.  The  Committee  on  Com- 
mcfrcc,  to  whom  was  referred  Flouse  bill  No.  294, 
have  directed  me  to  report  the  same  back,  with  a 
recommendation  that  it  pass;  and  I  ask  the  unani- 
mous consent  of  the  Senate  to  allow  it  to  be  put 
on  its  passage  now.  It  is  simply  to  administer  an 
oath  of  allegiance  to  captains  of  vessels  in  the 
mercantile  service  sailing  to  foreign  ports. 

There  licing  no  objection,  the  bill  (H.  R.  No. 
294)  requiring  an  oath  of  allegiance  and  to  support 
the  Constitution  of  the  United  States  to  be  admin- 
istered to  masters  of  American  vessels  clearing  for 
foreign  or  other  ports  during  the  present  rebellion, 
was  considered  as  in  Committee  of  the  Whole. 
The  bill  makes  it«the  duty  of  the  several  collectors 
of  the  customs  at  the  ports  of  entry  within  the 
United  States,  during  the  continuance  of  the  pres- 
ent rebellion,  to  cause  to  be  administered  to  each 
and  every  master  of  any  American  ship  or  vessel, 
steamship  or  steam  vessel,  about  to  clear'for  any 
foreign  port  or  place,  or  fonpiny  port  or  place 
within  the  United  States,  the  oath  of  allegiance 
required  by  chapter  sixty-four  of  the  acts  of  the 
year  1861;  which  oath  is  to  be  duly  taken  by  such 
masters  before  such  vessels  are  to  be  permitted  to 
clear  for  such  ports.  This  oath  or  affirmation  may 
be  taken  before  the  collector  of  customs  at  the  port 
from_  which  the  vessel  is  about  to  clear,  or  before 
any  justice  of  the  peace  or  notary  public  or  other 
person  who  is  legally  authorized  to  administeran 
oath  in  the  State  or  district  where  it  may  be  ad- 
ministered. Any  violation  of  the  oath  will  sub- 
ject the  offender  to  all  the  pains  and  penalties  of 
willful  and  corrupt  perjury,  and  he  will  be  liable 
to  be  indicted  and  prosecuted  to  conviction  for  any 


such  offense  before  any  court  having  competent 
jurisdiction  thereof. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

ENLISTMENTS  IN  THE  REGULAR  ARMY. 

Mr.  WILSON,  of  Massachusetts.  I  am  di- 
rected liy  the  Committee  on  Military  Affairs  and 
the  Militia,  to  whom  was  referred  the  bill  (S.  No. 
217)  to  encourage  enlistments  in  tlie  regular  Army 
of  the  United  States,  and  for  other  purposes,  to  re- 
port the  bill  back  with  two  slight  amendments.  1 
move  that  the  bill  be  considered  at  the  present  time. 
1  think  there  cannot  be  any  opposition  to  it. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill.  It  provides  that  it  shall  be  lawful,  under  and 
pursuant  to  such  rules  as  the  President  may  pre- 
scribe, to  enlist  from  the  ranks  of  the  volunteer 
forces  now  in  the  service  of  the  United  States  all 
privates,  not  exceeding  the  number  necessary  to 
fill  the  regiments  authorized  by  law,  who  may  de- 
sire so  to  be  enlisted  in  the  cavalry,  artillery,  or  in- 
fantry of  the  regular  Army  of  the  United  States, 
either  for  the  term  of  three  years  or  for  the  unex- 
pired term  of  their  volunteer  enlistment;  and  all 
such  volunteers  as  may  be  thus  enlisted  in  and 
transferred  to  the  regular  service  are  to  be  entitled , 
upon  such  enlistment  in  and  transfer  to  the  reg- 
ular Army,  to  receive  in  advance  twenty-five  dol- 
lars, which  is  to  be  taken  by  them  as  part  of  the 
$100  bounty  to  which,  by  law,  they  would  sev- 
erally be  entitled  upon  the  expiration  of  their 
respective  terms  of  enlistment. 

Section  five  of  the  act  "  to  authorize  the  em- 
ploymentof  volunteers, "approved  July  22,  1861, 
and  section  five  of  the  act  "  to  increase  the  present 
military  establishment  of  the  United  States, "ap- 
proved July  29,  1861,  are  to  be  so  construed  as  to 
allow  twenty-five  dollars  of  the  bounty  of  one 
hundred  dollars  therein  provided  to  be  pa_i"d  im- 
mediately after  enlistmenffo  every  soldier  of  the 
regular  Army  hereafter  enlisted  during  the  contin- 
uance of  the  existing  war.  The  President  of  the 
United  States  is  to  be  authorized,  by  and  with  the 
consent  of  the  Senate,  to  appoint  as  many  military 
storekeepers  in  the  quartermaster's  department  of 
the  Army  as  the  exigencies  of  the  service  may 
requii-e,  provided  the  whole  number  of  military 
storekeepers  in  that  department  shall  not  exceed 
twelve. 

During  the  existing  insurrection  and  rebellion 
each  division  of  the  forces  of  the  United  States,  con- 
sisting of  two  or  more  brigades,  is  to  have  the  fol- 
lowing officers  attached  thereto,  who  shall  consti- 
tute the  staffof  the  permanent  commander  thereof, 
viz:  one  assistant  adjutant  general  and  one  as- 
sistant inspector  general,  who  shall  bear,  respect- 
ively, the  rank  of  major,  and  who  shall  be  assigned 
from  the  Army  or  volunteer  forces.  Also,  three 
aids-de-camp,  to  bear  the  rank  of  captain,  to  be 
appointed  by  the  President,  upon  the  recommend- 
ation of  the  commander  of  the  division,  and  the 
appointment  to  cease  upon  the  expiration  of  his 
'division  command.  Also,  one  medical  director,  to 
bear  the  rank  of  major,  and  to  be  assigned  from 
the  surgeons  or  assistant  surgeons  of  the  regular 
Army  or  from  the  brigade  surgeons  of  volunteers. 
The  division  commander  may  detail  an  officer  of 
his  command,  of  the  rank  of  captain,  to  act  as 
judge  advocate  of  the  division,  or  a  lieutenant  of 
the  command,  upon  the  recommendation  of  the 
■commander,  may  be  assigned  by  the  President  to 
act  as  such  division  judge-'advocate,  and  he  will 
bear  the  rank  of  captain  while  so  assigned  The 
officers  are  to  receive  the  same  pay  and  allowances 
as  are  provided  by  law  for  offiaers  of  cavalry  of 
corresponding  rank.  Officers  of  the  regular  Arrny, 
thus  assigned  or  appointed  and  detached  to  staff 
duty,  upon  the  cessation  of  such  service,  are  to 
resume  their  positions  in  the  regular  Army,  with 
the  same  rank  and  promotion  as  if  they  had  con- 
"tinued  to  serve  in  their  own  regiments  or  corps. 
The  senior  officer  of  artillery  in  each  division,  in 
addition  to  his  other  duties,  is  to  act  as  chief  of 
artillery  and  ordnance  at  the  headquarters  of  the 
division,  and  to  receive  the  rank  and  pay  of  a 
major,  if  of  a  rank  inferior  thereto. 

The  first  amendment  reported  by  the  Commit- 
tee on  Military  AlTairs  was  in  the  twenty-fourth 
line  of  the  fourth  section,  to  strikeout  the  words 
"  or  appointed;"  so  that  the  clause  will  read: 

Officers  of  ilie  iPG;iilnr  Army  spslgned  and  detached  to  staff 


duty,  as  above  provided,  i^liall,  upon  the  cessation  of  sucli 
service,  resume  tlieir  position  in  tlie  regular  Army,  &.c. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  four,  to  strike  out,  in  lines  thirty  and  thir- 
ty-one, the  following  words:  "and  shall  receive 
the  rank  and  pay  of  a  major,  if  of  a  rank  inferior 
thereto;"  so  that  the  clause  will  read: 

Tlie  senior  officer  of  artillery  In  each  division  shall,  in 
addition  to  his  other  duties,  act  as  chief  of  artillery  and 
ordnance  at  the  headquarters  of  the  division. 

The  amendment  was  agreed  to. 

The  VICE-PRESIDENT.  The  Secretary  sug- 
gests another  amendment,  to  make  the  bill  formal. 
The  third  section  now  reads:  "That  the  President 
of  the  United  States  be,  and  he  hereby  is,  author- 
ized, byandwith  the  consent  of  the  Senate,"  &c. 
The  word  "  advice"  is  left  out. 

Mr.  WILSON,  of  Massachusetts.  That  is 
merely  verbal. 

The  VICE  PRESIDENT.  That  amendment 
will  be  made  if  there  be  no  objection. 

Mr.  SHERMAN.  I  would  ask  the  chairman 
of  the  Committee  on  Military  Affairs  why  he  does 
not  report  a  clause  repealing  that  section  of  the 
act  of  last  summer  authorizing  the  appointment 
of  additional  aids  by  the  generals. 

Mr.  WILSON,  of  Massachusetts  That  is  on 
another  bill. 

Mr.  SHERMAN.  It  was  said  by.the  Senator 
the  other  day,  when  the  subject  was  discussed, 
that  he  would   report  it  on  this  bill. 

Mr.  WILSON,  of  Massachusetts  It  is  on 
another  bill. 

Mr.  SHERMAN.     I  want  it  somewhere. 

Mr.  WILSON,  of  Massachusetts.  It  was  put 
on  another  bill  that  I  think  we  shall  get  through 
in  a  day  or  two. 

Mr.  SHERMAN.  I  think  it  had  better  be  on 
this  bill. 

Mr.  GRIMES.  We  have  it  on  two  other  bills. 
I  have  an  aniendment  already  drawn,  and  I  offer 
it- here: 

Jliid  be  it  further  enacted.  That  the  act  approved  Aucust 
5,  ISCl,  entitled  "  An  act  supplementary  to  an  act  entitled 
'  All  act  to  increase  the  present  military  establishment  of 
tlie  United  States,' "  approved  July  29,  1861,  be  and  the 
same  is  hereby  repealed. 

Mr.  FESSENDEN.  As  that  amendment  pro- 
poses to  repeal  an  act,  I  think  it  had  better  come 
in  as  the  concluding  section  of  the  bill;  and  I  ask 
the  Senator  to  withdraw  it  for  a  moment  to  give 
me  a  chance  to  offer  several  sections  as  an  amend- 
ment. 

Mr.  GRIMES.     Certainly. 

Mr.  FESSENDEN.  I  i-nove  to  amend  the  bill 
by  adding  three  sections  to  it,  composing  the  cav- 
alry bill  as  it  is  called,  which  has  come  back  from 
the  House  of  Representatives.  The  first  section 
of  that  bill,  as  it  originally  passed  the  Senate,  pro- 
vided for  a  reduction  of  the  volunteer  cavalry  to 
forty  regiments;  the  second  section  gave  three 
months'  extra  pay  to  the  officers  and  enlisted  men 
discharged  necessarily  by  the  act;  and  the  third 
section  provided  for  an  examination  of  the  officers. 
I  offer  the  first  and  third  sections  as  they  passed 
the  Senate,  and  I  strike  out  of  the  second  section 
the  words  "  and  enlisted  men,"  and  reduce  the 
pay  to  two  months.  That  bill  has  come  back 
from  the  House  with  an  amendment  increasing 
the  cavalry  regiments  from  forty  to  fifty. 

There  is  no  reason  in  the  world  why  the  men  en- 
listed and  discharged  should  receive  three  months' 
extra  pay.  Most  of  them  have  been  in  their  own 
States.  They  have  not  been  in  service  at  all.  See 
how  it  operates:  we  have  a  regiment  of  cavalry 
raised  in  my  own  State,  for  instance;  they  have 
been  spending  the  winter  at  Augusta,  the  capital 
of  the  State;  they  have  been  there  receiving  fifteen 
dollars  a  month,  and  they  have  had  their  clothing 
and  their  support,  and  have  not  been  out  of  the 
State.  If  they  should  happen  to  be  discharged 
there  is  no  reason  in  the  world  why  we  should  pay 
them  three  months' extra  pay.  Taking  these  as 
full  regiments,  I  have  made  a  calculation  of  what 
we  should  have  to  pay  under  the  second  section 
of  that  bill,  wliich  is  inerely  giving  away  money 
for  no  service  in  the  world  to  men  who  have  been 
doing  be  tier  during  the  winter  than  any  other  labor- 
ing men  in  the  community.  Having  received  fif- 
teen dollars  per  month  and  their  clothing  and  sup- 
port for  several  months,  we  should  be  just  giving 
them  three  months' extra  pay  for  no  service  in  the 
world,  and  it  would  amount,according  to  my  cal- 
culation, to  something  like  §2,000,000,  if  the  regi- 
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ments  were  all  full.  Now,  I  must  say  to  gentle- 
men it  is  time  for  us  to  begin  to  think  a  little  more 
about  the  money.  The  event  of  this  war  depends 
upon  whether  we  can  support  it  or  not,  and  at  the 
^ate  we  are  going  on  we  shall  come  to  a  conclu- 
sion before  we  are  aware  of  it,  I  fear.  This  deal- 
ing so  lavishly  and  liberally,  giving  money  away 
for  no  reason  whatever  to  men,  simply  because 
they  have  enlisted,  is  a  matter  that  iieitlier  this 
Government  nor  any  other  Government  in  the 
world  can  support. 

We  may  as  well  talk  plainly  at  one  time  as 
another;  and  instead  of  asking  how  much  money 
we  shall  give'soldiers,  ask  how  the  country  can 
support  itself.  Under  the  circumstances,  1  pro- 
pose to  put  these  sections  here  for  the  sake  of 
avoiding  ditficulty.  The  bill  would  not  have 
passed  the  Senate  without  opjiosition  with  this  pro- 
vision in  it,  if  I  had  not  been  in  my  committee- 
room  at  the  time  it  went  through.  I  said,  during 
the  discussion,  that  in  regard  to  officers  who  have 
been  at  the  expense  of  providing  uniforms  and 
buying  horses,  and  many  of  them  at  very  consid- 
erable expense  in  raising  their  companies,  it  was 
proper  that  they  should  be  remunerated  to  a  cer- 
tain extent.  I  have  no  objection  to  their  getting 
a  couple  of  months'  extra  pay;  but  with  regard 
to  privates  there  is  no  reason  for  it  under  heaven. 
I  would  rather  fix  the  number  of  regiments  at 
thirty,  if  the  cliairman  of  the  Military  Committee 
will  be  satisfied  with  that;  but  I  shall  not  urge 
that  proposition  against  his  wish. 

Mr.  WILSON,  of  Massachusetts.  The  House 
of  R.epresentatives  amended  our  bill  so  as  to  fix 
the  number  at  fifty,  and  I  am  told  that  if  we  insist 
on  forty  they  will  resist  it,  but  I  think  they  will 
be  satisfied  that  it  is  enough. 

Mr.  FESSENDEN.  I  shall  not  urge  the  reduc- 
tion to  thirty  regiments  against  the  wishes  of  the 
chairman.  I  offer  the  amendment  in  the  form  I 
have  su2:s;ested.     • 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Maine  is  to  insert,  as  addi- 
tional sections,  what  the  Secretary  will  read. 

The  Secretary  read,  as  follows: 

That  the  cavalry  forces  in  tlie  service  of  tlic  United  States 
sliall  liereaftcr  be  orgaiiiKed  as  follows:  each  rc<;iiiient  of 
cavalry  shall  have  one  colonel,  one  lieutenant  colonel, 
throe  majors,  one  surgeon,  one  as,sistant  surgeon,  one  regi- 
mental adjutant,  one  regimental  quartermaster,  one  regi- 
mental commissary,  one  veterinary  surgeon,  wliose  com- 
pensation shall  be  seventy-five  dollars  per  month,  with  the 
rank  of  a  regimental  sergeant  major,  one  sergeant  major, 
one  quartermaster  sergeant,  one  coniijiissary  sergeant,  two 
liospital  stewards,  one  saddler  sergeant,  one  veterinary  ser- 
gi-ant,  one  chief  trumpeter,  and  one  chief  farrier  or  black- 
smith; and  each  regiment  shall  consist  of  twelve  compa- 
nies or  troops,  and  each  company  or  troop  shall  have  one 
captain,  one  first  lieutenant,  one  second  lieutenant,  and 
one  acting  or  supernumerary  second  lieutenant,  to  be  se- 
lected from  the  non-commissioned  officers  of  the  respective 
regiments,  one  first  sergeant,  one  quartermaster  sergeant, 
one  commissary  sergeant,  five  sergeants,  eight  corporals, 
two  teamsters,  two  farriers  or  blacksmiths,  one  saddler,  one 
wagoner,  and  seventy-eight  privates;  the  regimental  adju- 
tants, the  regimental  quartermasters,  and  regimental  com- 
missaries to  he  taken  from  the  first  lieutenants  of  their  re- 
spective regiments,  but  in  which  they  shall  continue  in  the 
line  of  promotion  :  Provided,  Tliat  vacancies  caused  liythis 
orgajiizaiion  shall  not  be  considered  as  original,  but  shall 
be  tilled  by  regular  promotion. 

^iiid  he  it  further  enacted,  'I'hat  the  President  of  the  Uni- 
ted States  be,  and  he  is  liereby,  authorized  and  directed, 
under  such  regulations  as  he  may  establish,  to  reduce,  by 
transfer,  discharge,  or  otherwise,  the  volunteer  cavalry 
forces  now  in  the  service  beyond  forty  regiments,  each  of 
which  regiments  to  be  organized  as  provided  for  by  this  act. 

~itid  he  it  furtlier  enacted,  That  the  officers  necessarily 
•  discharged  from  service  by  this  act  shall,  in  addition  to  the 
allowances  granted  by  e.\isling  laws,  receive  each  two 
months'  extra  pay  projier. 

And  he  it  further  cnac^eil,  That  all  officers  of  cavalry  who 
have  been  or  may  hcreatter  be  appointed  in  the  volunteer 
force  in  the  service  of  the  United  States,  shall  be  examined 
by  a  board  of  officers  to  be  appointed  by  the  Secretary  of 
\Var,  and  who  shall  be  familiar  with  the  tactics  and  organ- 
ization of  the  mounted  or  cavalry  service  of  the  United 
States  Army. 

Mr.  AVILKINSON.  I  want  to  offer  an  amend- 
ment to  the  amendment,  to  strike  out  "and  offi- 
cers;" so  that  the  officers  shall  be  placed  on  the 
same  footing  with  the  privates.  I  do  not  agree 
with  the  Senator  from  Maine  at  all  in  the  idea  that 
officers  should  be  allowed  two  months'  pay ,  v/hile 
the  privates  are  excluded. 

The  VICE  PRESIDENT.  TheSenatorshould 
move  thf-n  to  strike  out  that  whole  section. 

Mr.  WILKINSON.     Very  well,  sir. 

Mr.  FESSENDEN.  I  have  no  objection  to 
that. 

Mr.  KING.  It  seems  to  me  that  there  is  as 
much  reason  for  paying  the  privates  as  the  offi- 


cers. I  had  great  doubts  about  giving  anything 
in  this  respect;  but  I  think  there  is  as  much  rea- 
son for  privates,  who  have  been  carried  away, 
receiving  money,  as  for  officers.  I  move  to  make 
it  one  month's  pay  for  both  officers  and  privates. 

Mr.  FESSENDEN,  It  is  only  a  question  of 
about  a  million  of  dollars,  or  seven  or  eight  hun- 
dred thousand;  that  is  all.  If  we  can  afford  to 
throw  away  our  money  in  this  way,  to  just  make 
gifts  of  half  millions  at  a  time  in  this  state  of  the 
Treasury,  we  may  do  it  on  a  mere  motion;  it  is 
nothing  more.  The  distinction  is  this:  the  officers 
furnish  their  own  uniforms,  which  cost  them  a 
hundred  dollars;  I  think  they  furnish  their  own 
horses,  also.  Many  of  them  have  been  put  to 
very  considerable  expense,  I  am  told,  in  raising- 
regiments  before  they  receive  anything.  I  thought 
under  these  circumstances,  it  might  be  just  to 
give  them  something  if  they  are  discharged,  be- 
cause they  enter  for  the  war.  The  same  rule  does 
not  apply  to  the  private  soldier,  and  although  my 
impression  is  that  it  will  be  no  more  than  just  to 
give  something  to  the  officers,  yet  rather  than 
throw  away  half  a  million  dollars,  which  ought 
not  to  be  paid  to  anybody,  I  would  let  them  go 
and  take  their  chance  for  remuneration  hereafter, 
if  they  ought  to  have  any. 

The  VICE  PRESIDENT.  The  first  question 
is  on  the  amendment  proposed  by  the  Senator 
from  New  York. 

Mr.  HOWE.  I  want  to  say  a  word  about  that 
amendment.  It  seems  to  me  tiiatthe  proposition 
to  make  some  compensation  to  officers  is  a  just 
one;  but  it  does  not  strike  me  that  a  month  or  two 
months'  or  three  months'  pay  is  a  practical  way 
of  doing  that  justice.  The  injustice  of  mustering 
these  men  out  of  service  at  the  present  time,  as  1 
understand  it,  is,  that  they  have  been  at  the  ex- 
pense of  equipping  and  uniforming  themselves 
with  a  view  of  entering  upon  the  service  of  the 
United  States  fora  series  of  months  or  years;  they 
have  just  obtained  their  uniforms,  and  paid  for 
them,  and'they  are  mustered  out.  This  expense 
is  just  about  tlie  same  figure  for  every  officer;  but 
the  pay  of  officers  differs  very  materially;  the  pay 
of  a  colonel  is  much  higher  than  the  pay  of  a  lieu- 
tenant. Whatever  the  expense  of  the  uniform  is, 
that  all  ought  to  have,  it  seems  to  rne,  and  they 
ought  to  have  nothing  more.  That  is  all  the  in- 
justice that  has  been  done  them;  and  if  any  pro- 
vision is  made  for  them  at  all,  it  should  be  a  pro- 
vision which  should  pay  them  the  cost  of  their 
outfit,  the  cost  of  preparing  them  to  enter  upon 
this  service. 

Now,  I  have  one  word  to  say  with  regard  to 
the  amendment  offered*to  the  bill.  I  do  not  know 
but  that  there  is  some  good  reason  for  bringing 
up  the  subject  of  the  disposition  of  the  cavalry  in 
the  shape  of  an  amendment  to  the  bill  pending 
before  the  Senate.  The  two  measures,  however, 
seem  to  me  radically  different,  and  I  was  sorry 
that  the  cavalry  question  was  brought  in  here  as 
an  amendment.  It  seems  to  me  if  it  were  treated 
as  a  distinct  measure,  we  should  get  to  the  end  of 
it  much  more  speedily  than  we  can  by  the  pres- 
ent proceeding.  We  ought  to  act  upon  that  ques- 
tion, and  act  very  early.  Everybody  concedes 
that  we  have  sorne  thirty  regiments  of  cavalry 
more  than  the  Government  needs.  We  have  had 
them  for  months  and  have  been  paying  them  for 
months.  One  of  the  most  economical  measures 
pending  before  either  House  of  Congress,  in  rny 
judgment,  is  one  to  get  rid  of  these  thirty  or  forty 
regiments,  whatever  the  excess  is.  But  if  this 
amendment  be  adopted,  it  sends  this  bill  to  the 
House  of  Representatives  with  a  measure  in- 
grafted upon  it  just  such  as  the  House  of  Repre- 
sentatives has  once  rejected,  and  opens  the  debate 
there  anew.  If  the  bill  before  the  Senate  could 
be  acted  upon  and  passed,  and  then  the  cavalry 
bill  taken  up  and  the  Senate  vote  upon  the  amend- 
ments made  by  the  House  of  Representatives,  it 
seems  to  me  we  should  get  to  the  end  of  it  much 
lYiore  speedily  than  we  shall  by  this  process. 

As  to  the  number  of  cavalry  regiments,  I  have 
but  very  little  choice  about  it.  A  proposition  was 
made  by  the  Senator  from  New  York  [Mr.  King] 
the  other  day  which  I  thought  to  be  the  mostsens- 
ible  and  practical  that  1  heard  suggested,  and  that 
was  to  leave  it  discretionary  with  tlie  President  to 
muster  out  such  regiments  as  he  could  spare,  re- 
ducing them  at  least  to  fifty  regiments.  I  do  not 
recollect  the  exact  terms  of  the  projiosition.  I 
think  if  the  cavalry  bill  was  now  put  in  thalshape, 


the  House  of  Representatives  would  agree  to  it. 
The  probability  is,  if  we  send  it  back  to  them  fix- 
ing the  number  at  forty  regiments,  we  shall  still 
have  the  bill  hanging  along  here  for  it  may  be 
weeks  to  come;  but  put  it  in  the  shape  suggested 
by  the  Senator  from  New  York,  and  I  have  no 
doubt  it  would  be  acceded  to,  and  we  can  very  easily 
spend  the  cost  of  keeping  ten  regiments  in  the  field 
a  good  while  by  debating  this  measure  with  thirty 

'additional  regiments  on  pay  while  we  are  debat- 
ing it. 

Mr.  FESSENDEN.  I  wish  the  Senate  to  un- 
derstand precisely  my  object;  it  is  perfectly  evi- 
dent that  the  Senator  from  Wisconsin  does  not. 
We  sent  the  cavalry  bill  down  to  the  House  of 
Representatives  with  the  third  section  in  it,  and 
that  section  has  been  agreed  to  by  the  Flouse.  If 
that  bill  goes  back  to  them  at  all,  it  goes  back  on 
the  single  question  of  fifty  or  forty  regiments; 
everything  else  is  settled .  That  is  what  I  want  to 
avoid.  I  do  not  want  to  send  that  bill  back  to  the 
House  of  Representatives  at  all.  I  want  to  save 
this  large  amount  of  money,  and  the  only  way 
we  can  save  it  is  by  keeping  that  bill  here  and 
sending  there  another  bill,  with  this  provision  tlis- 
banding  the  cavalry  upon  it.  The  only  question 
left  to  the  Senate  is,  whether  they  will,  as  a  mere 
matter  of  favor — for  it  is  nothing  else — in  the  pres- 
ent state  of  the  Treasury,  present  these  soldiers 
with  a  million  and  a  half  or  two  millions  of  dol- 
lars which  they  have  not  earned  in  any  shape  or 
form.  A  friend  reinarks  to  me,  and  1  have  heard 
it  before,  that  it  was  stated  in  one  of  the  London 
papers  a  short  time  ago,  and  I  believe  it  is  true, 
that  we  are  paying  for  our  Army  as  much  per 
month  as  the  English  are  paying  to  support  their 
army  for  a  year  at  the  present  time.  How  long 
can  we  stand  it.'  We  have  burdens  enough  upon 
us  now  that  we  must  meet,  in  all  conscience,  with- 
out legislating  so  rashly  and  with  such  open  hands, 
without  reflection,  giving  money  to  people  to 
whom  it  is  not  due  and  who  never  contracted  for 
it.  That  is  the  only  question  left  to  the  Senate. 
I  must  do  my  duty.  1  cannot  suffer  these  things 
to  be  passed  without  notice.  I  know  it  applies  to 
men  in  ray  own  State  as  well  as  other  States;  but 
we  have  duties  to  perform  that  are  beyond  all 
these  considerations,  and  when  we  are  voting  the 

.public  money  we  should  inquire  whether  we  have 
a  right  to  do  it  in  the  way  we  are  going  on. 

Mr.  KING.  This  bill  was  originally  reported 
by  the  Military  Committee  to  reduce  the  cavalry 
force  to  fifty  thousand  men — tJiat  number  was 
fixed  upon  after  consultation  with  the  chief  of 
cavalry  and  the  chief  officers  of  the  Army — and 
without  any  extra  pay  whatever.  The  Senate 
reduced  the  immberto  forty  regiments,  and  added 
a  provision  giving  .three  months'  extra  pay  to 
those  who  should  be  mustered  out  of  service.  I 
proposed  at  that  time,  instead  of  reducing  the 
number  of  regiments  to  forty,  to  reduce  it  to  fifty, 
with  discretion  in  the  President  or  the  Secretary 
of  War  to  muster  out  an  additional  number  of 
regiments  whenever  the  exigencies  of  the  public 
service  would  permit.  I  should  have  been  con- 
tent with  that  provision  in  the  bill;  but  the  ques- 
tion before  us  now  is  simply  as  to  extra  pay.  It 
seems  to  me  that  if  we  are  to  give  it  at  all,  we 
should  give  it  to  them  all  alike;  but  I  think  one 
month's  pay  is  enough  for  any  of  them.  The 
motion  I  inake,  therefore,  is  to  reduce  the  pay  of 
all  the  officers  and  men  one  month,  instead  of  two 
or  three. 

Mr.  NESMITH.  I  am  opposed  to  the  amend- 
ment offered  by  the  Senator  from  New  York,  and 
I  concur  in  the  views  of  the  Senator  from  Maine. 
The  proposition  to  discharge  these  men  and  give 
them  either  three  months'  or  one  month's  pay  is 
wrong.  They  have  been  well  paid  for  whatlliey 
have  done  while^hey  have  been  in  service,  if 
they  are  dischargcunow  by  virtue  of  the  bill  under 
consideration,  and  which  I  presume  will  become 
a  law,  they  can  all  reenlist  in  the  regular  regi- 
ments. Every  man  discharged  by  this  act  can 
reenlist  in  a  regular  regiment,  and  his  pay  goes 
on,  and  in  addition  to  that  he  gets  twenty-five 
dollars  bounty  when  he  reenlists,  and  gets  seventy- 
five  dollars  more  at  the  expiration  of  his  term  of 
service.  That  provides  amply  for  the  men.  No 
injustiee,  no  wrong  is  done  them.  In  fact,  it  will 
be  a  benefit  to  the  men  to  be  discharged,  because 
it  opens  an  opportunity  for  them  to  get  into  a 
better  corps  of  the  service  by  enlisting  in  the  reg- 
ular Army,  not  for  three  years,  but  for  the  unex- 
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pired  term  of  tlieir  service  in  the  volunteer  force. 
So  far  as  ihe  officers  are  concerned,  they  too  have 
been  amply  paid,  and  will  suffer  no  loss  by  the 
passage  of  the  bill,  without  receiving  any  extra 
com.peiisation. 

Iti  relation  to  the  cavalry  service  generally,  I 
think  there  is  no  department  of  the  Government 
which  has  been  so  badly  and  so  extravagantly 
managed.  Not  only  the  President,  but  many  of 
his  subordinates  have  given  authority  to  men  to 
laiso  cavalry  regiments.  Men  have  come  here 
speculating,  and  they  have  done  wliat  they  call 
"  putting  up"  regiments.  Tliey  have  been  author- 
ized to  go  home  and  raise  regiments,  furnish 
horses,  arms,  equipments,  uniforms,  and  they 
liave  brought  regiment.s  into  the  field  at  an  enor- 
mous expense,  and  when  they  have  been  brought 
into  the  field  tliey  have  been  perfectly  worthless. 
You  have  heard  of  little  service  being  rendered  by 
these  cavalry  regiments,  and  you  will  not  hear  of 
their  rendering  much  service.  It  is  not  in  the  na- 
ture of  things  that  they  should.  There  is  nothing, 
as  a  soldier,  so  worthless  and  so  helpless  as  a 
man  on  horseback  who  cannot  manage  his  horse, 
and  who  knows  nothing  of  the  use  of  the  saber. 
He  is  a  perfect  incumbrance  on  any  battle-field. 

I  am  in  favor  of  reducing  the  cavalry  force  to 
the  lowest  possible  point.  I  believe  we  have  now 
three  times  as  many  cavalry  soldiers  as  there  is 
any  necessity  for.  To  obviate  the  use  of  the  saber, 
which  makes  the  cavalry  soldier  the  most  effective, 
they  have  undertaken  to  innovate  on  our  usage, 
and  the  usages  I  believe  of  almost  every  country 
except  Mexico  and  Spain,  by  arming  cavalry 
soldiers  with  long  poles  with  iron  on  the  ends  of 
them.  They  call  them  lances — a  kind  of  frog- 
slickers,  with  red  flag-staffs  at  the  end  of  them. 
The  men,  with  these  poles  and  frog-stickers,  will 
never  hurt  anybody  in  the  world  unless  it  is  some 
wounded  or  disabled  man.  They  will  never  run 
them  into  an  enemy ;  they  may  run  them  into  each 
other..  They  will  never  be  of  any  sort  of  service 
on  a  battle-field  or  in  confronting  an  enemy.  I 
am  in  favor  of  dispensing  with  all  that  expensive 
branch  of  the  service  which  gets  up  these  fancy 
arrangements  for  mere  show.  They  are  orna- 
mental; they  are  not  useful,  were  never  intended 
to  be  so,  and  can  never  be  so.  Ten  thousand,  or 
fifteen  thousand,  or  twenty  thousand  cavalry  at 
most,  are  as  much  as  can  be  effectively  used  in 
this  war.  You  will  never  hearof  any  distinguished 
charges  made  by  that  species  of  cavalry  upon  any 
battle-field.  You  may  hear  of  their  being  useful 
in  pursuing  fugitive  or  small  parties,  but  you  will 
never  hear  of  their  making  any  charge  against  in- 
fantry or  against  artillery,  or  being  of  any  use  in 
the  way  that  cavalry  is  usually  used  and  is  effect- 
ive in  European  armies.  It  is  not  in  the  nature 
of  things.  It  takes  long  to  make  a  cavalry  soldier; 
and  most  of  the  men  enlisted  in  the  eastern  States 
know  nothing  about  the  management  of  a  horse, 
much  less  the  management  of  a  saber.  1  think  the 
best  way  to  make  good  cavalry  of  the  men  who 
are  armed  with  frog-stickers  would  be  to  put  them 
on  foot,  [laughter,]  for  they  will  never  be  of  any 
service  on  horseback. 

As  I  said  before,  I  am  in  favor  of  dispensing 
with  the  wliole  of  them,  and  I  am  not  in  favor  of 
paying  the  men  who  are  discharged,  because  the 
door  is  open  to  them  to  reenter  the  service  on  bet- 
ter conditions  than  they  entered  it  at  first,  with 
twenty-five  dollars  advanced  as  bounty,  and  sev- 
enty-five dollars  to  be  paid  at  the  end  of  the  term, 
and  all  the  clothing  and  equipments  furnished 
them  which  is  provided  for  by  the  act  under  which 
they  went  into  service.  *   • 

Mr.  WILKINSON.     Mr.  President 

Mr.  PESSENDEN.  I  accepted  the  amend- 
ment of  the  Senator  from  Minnesota  to  strike  out 
the  whol^u  section  giving  extra  pay. 

Mr.  KING.  My  motion  was  to  amend  the 
amendment  of  the  Senator  from  Maine;  but  if  he 
waives  that,  mine,  of  course,  goes  with  it. 

The  VICE  PPv-ESIDENT.  The  question  be- 
fore the  Senate,  as  the  Chair  understands,  is  the 
motion  of  the  Senator  from  Minnesota  to  strike 
out  one  section  of  the  amendment  of  the  Senator 
from  Maine 

Mr.  HOWE.  I  understood  that  the  Senator 
from  Maine  accepted  the  proposition  of  the  Sen- 
ator from  Minnesota  as  a  modification  of  the 
amendm.ent  he  offered  to  the  bill 

Mr.  WILSON  (to  Mr.  Howe.)  Do  you  agree 
to  that? 


Mr.  FIO  WE.     I  do  not;  I  mean  to  oppose  it. 

Mr.  WILSON,  of  Massachusetts.  As  one 
o'clock  is  close  at  hand,  it  is  evident  this  bill  can- 
not be  disposed  of  this  morning  if  there  is  to  be 
any  further  contest.  There  is  one  section  of  this 
bill  which  I  am  anxious  to  get  tlirough  this  morn- 
ing without  fail;  and  Lf  we  can  got  it  through  here, 
I  shall  endeavor  to  get  it  acted  on  by  the  liouse 
of  Representatives  to-day.  I  move  to  lay  this 
bill  on  the  table  and  take  up  the  division  staff 
bill. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day  is  now  before  the  Senate,  on  which 
the  Senator  from  California  [Mr.  McDougall]  is 
entitled  to  the  floor. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
Senator  will  yield  for  a  minute  or  two  for  the  pur- 
pose I  have  indicated. 

Mr.  McDOUGALL.  I  will  yield  for  that  pur- 
pose. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  of  the  Senator  from  Massachusetts 
to  lay  on  the  table  the  bill  which  has  been  under 
consideration  this  morning,  and  take  up  the  bill 
indicated  by  him. 

The  motion  was  agreed  to. 

ARMY  DIVISION  STAFFS. 

The  consideration  of  the  bill  (S.  No.  122)  pro- 
viding for  the  organization  of  the  staff  attached  to 
divisions  of  the  Army  of  the  United  States,  reg- 
ular and  volunteer,  was  resumed  as  in  Committee 
of  the  Whole. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
strike  out  all  after  the  word  "  that,"  immediately 
after  the  enacting  clause  of  the  bill,  and  insert  an 
amendment  which  has  been  unanimously  agreed 
upon  by  the  Military  Committee,  which  I  think 
accomplishes  nearly  all  we  intended  to  accomplish 
by  the  original  bill: 

Duringtlie  existing  insurrection  and  rebellion  eiich  divis- 
ion of  the  forces  of  tlic  United  States,  consisting  of  two  or 
more  brigades,  shall  havo  the  following  officers  attached 
thereto,  who  shall  constitute  the  staff  of  the  permanent 
commander  there(»f,  viz:  one  assistant  adjutant  general 
and  one  assistant  inspector  general,  who  shall  bear,  re- 
spectiveljr,  the  rank  of  major,  and  who  shall  be  assigned 
from  the  Army  or  volunteer  forces.  Also  three  aids-de- 
camp, to  bear  the  rank  of  captain,  to  be  appointed  by  the 
President,  upon  the  recommendatinii  of  the  commander  of 
the  division,  and  the  appointment  to  cease  upon  the  expi- 
ration of  his  division  command.  Also  one  medical  director, 
to  bear  the  rank  of  major,  and  to  be  assigned  from  the  sur- 
geons or  assistant  surgeons  of  the  regular  Army,  or  from 
the  brigade  surgeons  of  volunteers.  The  division  com- 
mander may  detail  an  officer  of  his  command,  of  the  rank 
of  captain,  to  act  as  judge  advocate  of  the  division,  or  a 
lieutenant  of  said  command,  >ipon  tlie  recommendation  of 
said  commander,  may  be  assigned  by  the  President  to  act 
as  such  division  judge  advocate,  who  sliall  bear  the  rank  of 
captain  while  so  assigned.  Said  officers  shall  receive  the 
same  pay  and  allowances  as  are  provided  by  law  forofficers 
of  cavalry  of  corresponding  rank.  Offlcers  of  the  regular 
Army,  "assigned  and  detached  to  staflf  duty,  as  above  pro- 
vided, shall,  upon  the  cessation  of  such  service,  resume 
their  positions  in  the  regular  Army,  with  the  same  rank  and 
promotion  as  if  they  had  continued  to  serve  in  their  own 
regiments  or  corps.  The  senior  officer  of  artillery  in  each 
division  shall,  in  addition  to  his  other  duties,  act  as  chief 
of  artillery  and  ordnance  at  the  headifuarters  of  the  division. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

CIVIL  APPROPRIATION  BILL. 

The  VICE  PRESIDENT.  The  special  order 
is  before  the  Senate  being  the  bill  (S.  No.  151) 
to  confiscate  the  property  and  free  the  slaves  of 
rebels,  on  which  the  Senator  from  California  is 
entitled  to  the  floor. 

Mr.  McDOUGALL.     Mr.  President 

Mr.  HALE.  I  simply  want  the  floor  a  minute 
to  make  a  privileged  motion  to  reconsider  a  vote, 
in  order  to  have  it  entered.  I  move  to  reconsider 
the  vote  by  which  the  Senate  concurred  in  the  re- 
port of  the  committee  of  conference  on  the  civil 
appropriation  bill. 

The  VICE  PRESIDENT.  That  motion  will 
be  Gntcrcd . 

Mr.  BROWNING.  I  wish  to  know  from  the 
Senator  from  New  Hampshire  what  is  the  title  of 
the  bill.  Is  it  "An  act  making  appropriations 
for  sundry  civil  expenses  of  the  Government  for 
the  year  ending  30th  June,  1863.'" 

Mr.  HALE.  Yes  sir;  the  report  submitted  by 
Mr.  Pearce,  on  Thursday,  I  think. 

Mr.  BROWNING.  I  will  inform  the  Senator 
that  the  bill  has  been  laid  before  the  President, 


appi;oved  by  liim,  and  so  reported  to  the  House 
of  Represeialatives. 

Mr.  HALE.  I  can  inform  the  Senator  that 
that  does  not  deprive  me  of  my  constitutional  right 
to  move  a  reconsideration. 

Mr.  BROWNING.  1  thought  I  would  give 
you  the  information. 

Mr.  HALE.  While  I  am  up  I  will  give  my 
reason  for  the  motion  if  the  Senate  will  indulge 
me  a  single  minute.  It  is  because  I  see  by  the 
report  in  the  paper 

The  VICE  PRESIDENT.  It  is  not  in  order, 
in  the  opinion  of  the  Chair,  to  move  to  reconsider 
the  vote  on  a  bill  which  has  passed  from  the  Sen-" 
ate.  The  order  would  be  ordinarily  to  send  a 
message  recalling  it  if  it  were  in  a  position  to  be 
recalled.     That  is  the  practice  of  the  Senate. 

Mr.  FIALE.  As  this  is  a  matter  of  some  con- 
sequence, I  want  to  have  it  settled.  The  Senator 
from  Massachusetts  says  the  Senator  from  Illinois 
is  mistaken  in  his  information. 

Mr.  SUMNER.  I  will  state  that  the  bill  that 
passed  the  Senate  on  Friday  I  have  seen  this 
morning  in  the  hands  of  the  engrossing  clerk,  and 
it  was  to  be  taken,  I  think,  by  the  Secretary  of  the 
Senate  to  the  otlter  House.  I  do  not  precisely 
remember  the  title  of  it. 

Mr.  BROWNING.  There  may  be  a  misunder- 
standing between  the  Senator  and  myself. 

Mr.  SUMNER.  There  may  be  a  misunder- 
standing in  regard  to  the  title. 

Mr.  BROWNING.  The  bill  I  refer  to  is  House 
bill  No.  154,  entitled  an  act  making  appropria- 
tions for  sundry  civil  expenses  of  the  Govern- 
ment for  the  year  ending  the  30th  of  June,  1863, 
and  additional  appropriations  for  the  year  ending 
the  30th  of  June,  1862.  That  bill  has  been  laid 
before  the  President,  and  has  received  his  signa- 
ture, and  has  been  reported  as  approved  to  both 
Houses. 

Mr.  SUMNER.  Does  the  Senator  remember 
when  it  was  laid  before  the  President? 

Mr.  BROWNING.  I  can  give  the  information 
in  an  instant. 

The  VICE  PRESIDENT.  If  the  Chair  may 
be  allowed  a  moment,  he  believes  that  the  bill  en- 
titled the  legislative  and  executive  appropriation 
bill  is  within  the  province  of  the  Senate — that  is, 
if  the  Senate  has  it  not,  it  can  reach  it,  as  there 
are  disagreeing  votes  between  the  two  Houses. 

Mr.  BROWNING^  This  bill  was  laid  before 
the  President  on  Saturday. 

Mr.  SUMNER.  Then  that  cannot  be  the  bill 
that  passed  on  Friday;  because  that  had  to  go  to 
the  House,  as  there  were  Senate  amendments  to 
be  acted  on  by  the  House. 

Mr.  SHERMAN.  I  can  explain  the  matter  to 
Senators.  The  civil  bill  and  the  legislative  bill 
are  distinct  bills.  The  civil  bill  is  now  a  law 
signed  by  the  President.  The  legislative  bill  has 
to  go  back  to  the  Plouse. 

The  VICE  PRESIDENT.  The  legialative  bill 
has  gone  back  to  the  House. 

Mr.  HALE.  I  beg  pardon  of  the  Senator  from 
California  for  a  moment;  but  I  want  this  bill — I 
read  from  the  report  in  the  Globe: 

"  The  message  further  announced  that  the  House  of  Rep- 
resentatives had  agreed  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two  Houses  on 
the  bill  (H.  R.  No.  154)  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  tiie  year  ending  the 
SOfli  of  June,  1863,  and  additional  appropriations  for  the 
year  ending  the  30th  of  June,  186J." 

Upon  which  Mr.  Pearce  submitted  a  report 
from  the  committee  of  conference.  Has  that  bill 
gone  to  the  President  and  been  signed.' 

Mr.  BROWNING.  Yes,  sir;  that  bill  has  been 
approved  by  the  President,  and  been  reported  as 
apjM'oved  to  both  Houses  of  Congress. 

TheVICEPRESIDENT.  Antl  the  time  within 
which  a  motion  to  reconsiiler  should  be  made  has 
also  expired  on  that  bill. 

Mr.  HALE.     To-day  is  Monday,  is  it  not .' 

The  VICE  PRESIDENT.  That  bill  passed 
on  Wednesday  or  Thursday  last. 

Mr.  HALE.  I  think  I  can  understand  the  rea- 
son why  it  was  hurried  to  the  President  so  quick 
and  put  out  of  the  reach  of  reconsideration.  Any- 
body who  will  read  the  report  will  understand  it. 

The  VICE  PRESIDENT.  The  Senator  from 
California  is  entitled  to  the  floor. 

Mr.  HALE.  One  single  moment.  The  reason 
I  make  this  motion  is  that  I  am  informed 

Mr.  McDOUGALL.     I  object. 

Mr.  HALE.     I  will  not  occupy  but  a  minute. 
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Mr.  McDOUGALL.     I  object. 

Mr.  HALE.     Vcrv  well. 

The  VICE  PRESIDENT.  The  Senator  from 
California  objects,  and  he  is  therefore  enlilled  to 
(the  floor  on  the  special  order. 

CONFISCATION  OF  PROPERTY. 

Tlie  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  151)  to  confiscate  the  property  and 
free  the  slaves  of  rebels. 

Mr.  iAlcDOUGALL  addressed  the  Senate  for 
two  liours  and  a  half,  and  without  finisliins;,  gave 
way  for  an  executive  session.  [His  speech  com- 
plete will  be  found  in  the  Appendix.] 

EXECUTIVE  SESSION. 
The  Senate  proceeded  to  the  consideration  of 
executive  business;  and  after  being;  some   time 
engaged  therein,  the  doors  were  reopened,  and  the 
Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
MoN'DAY,  March  3,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chajilain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  Friday  last  was  read  and  appro  ved . 

EXG.\GEMENT  AT  DRAINESVILLE. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  War,  transmitting  a  I'eport  of  the  en- 
gagement at  DrainesviUe,  in  answer  to  a  resolu- 
tion of  the  House  of  Representatives  of  January 
20,  1862,  wliicli  was  referred  to  the  joint  com- 
mittee on  the  conduct  of  the  war,  and  ordered  to 
be  printed. 

PDRCIIASES  OF  HORSES. 

The  SPEAKER  also,  by  unanimous  consent, 
Inid  before  the  House  a  communication  from  the 
Secretary  of  War,  in  relation  to  the  purchase  of 
hoi'ses  torColonel  Williams's  regiment,  in  answer 
to  resolution  of  the  House  of  January  17,  1862; 
which  was  referred  to  the  select  committee  on  Gov- 
ernment contracts,  and  ordered  to  be  printed. 
FEEDING  OF  DISABLED  HORSES. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  fiom  the 
Secretary  of  War, in  further  answer  to  the  resolu- 
tion of  the  House  of  December  2,  1861,  in  refer- 
ence to  the  feeding  of  disaWed  horses;  which  was 
referred  to  the  select  committee  on  Government 
contracts,  and  ordered  to  be  printed. 

CONTINGENT  EXPENSES  OF  WAR  DEPARTMENT. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from  the 
Secretary  of  War,  transmitting  a  report  on  the  con- 
tingent expenses  of  the  War  Department;  which 
was  laid  upon  the  table,  and  ordered  to  be  printed. 

OFFICERING  OF  VOLUNTEER  COMPANIES. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from.the 
Secretary  of  War,  in  answer  lo  the  resolution  of 
the  Houseof  Representatives,  of  the  20th  ultimo, 
asking  why  it  is  that  full  companies  of  troops  who 
liave  volunteered  from  Ohio  and  other  States,  and 
been  accepted  into  service  by  the  War  Depart- 
ment, are  now  refused  commissions  to  their  of- 
ficers from  the  Federal  Government,  and  are 
required  to  be  commissioned,  if  at  all,  by  the 
Governor  of  Pennsylvania,  and  this,  too,  against 
the  eariiL'St  protest  of  such  companies.  The  Sec- 
retary, iti  answer  thereto,  submits  a* report  from 
the  Adjutant  General,  who  deems  it  necessary, 
before  he  can  report  understandingly,  that  he  shall 
be  furnished  with  a  statement  of  the  alleged  facts 
in  each  case  which  the  resolution  contemplates. 

The  cominunication  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

SALES  AND  GRANTS  OF  PUDUC  LANDS. 
The  SPEAKER,  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from  the 
Secretary  of  the  Interior,  transmitting  a  statement 
called  for  by  resolution  of  the  House  of  January 
20,  lfHi-2,  relative  to  the  quantity  of  public  lands 
di.<?po.sed  of  by  sale  and  grants  since  the  30th  of 
June,  1859;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

OREGON  AND  WASHINGTON  WAR  CLAIMS. 
On  motion  of  Mr.  WALLACE,  of  Washing- 
ton, by  unanimous  consent,  joint  resolution   S. 


No.  25,  proscribing  the  mode  of  paying  the  awards 
authorized  by  the  act  of  2d  of  March,  1861,  for 
setiliiiff  the  Washinglqn  and  Oregon  war  di'bt, 
was  taken  from  the  Speaker's  table,  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  the  Judiciary.. 

S.  FERGUSON  BEACH. 

Mr.  DAWES,  from  the  Committee  of  Elec- 
tions, made  a  report  in  writing  on  the  memorial 
of  S.  Ferguson  Beach,  |iraying  to  be  admitted  to 
a  seat  in  the  tlouse  as  a  Representative  from  the 
.seventh  congressional  district  of  Virginia,  accom- 
panied by  the  following  resolution: 

Resolvcc),  That  S.  Ferguson  Beach  is  not  entitled  to  a 
seat  in  tins  House  as  a  Rt'prescntativ(i  in  tlie  Tliirty-Sev- 
enlii  Congress  from  tliG  seventli  congressional  district  of 
Virginia. 

The  report  was  laid  upon  the  table,  and  ordered 
to  be  printed. 

COMPENSATION  OF  A  DISTRICT  ATTORNEY. 

Mr.  BLAIR,  of  Virginia,  by  unanimous  con- 
sent, introduced  a  joint  resolution  regulating  the 
compensation  of  the  district  attorney  for  the  west- 
ern district  of  Vii'ginia;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  on  the  Ju- 
diciary, and  ordered  to  be  printed. 

RAILROADS  IN   MISSOURI. 

Mr.  HOLMAN.  I  move  to  take  from  the 
Speaker's  table  joint  resolution  H.  R.  No.  37, 
in  relation  to  certain  railroads  in  the  State  of 
Missouri,  returned  from  the  Senate  with  amend- 
ments, with  a  view  to  dispose  of  it. 

Mr.  STEVENS.  That  may  give  rise  to  some 
debate.  I  beg  leave  to  report  first  from  the  Com- 
mittee of  Ways  and  Meairs  the  tax  bill. 

Mr.  HOLMAN.  I  hojje  the  gentleman  from, 
Pennsylvania  will  postpone  thata  moment.  There 
are  but  three  amendments,  and  two  of  them  are 
merely  verbal.  I  wish  to  submit  a  motion  that 
the  House  agree  to  the  second  and  third  amend- 
ments, and  disagree  to  the  first. 

There  being  no  objection,  the,joint  resolution 
was  taken  from  the  Speaker's  table, and  theamend- 
ments  were  read. 

Mr.  HOLMAN.  The  last  twoamendments  are 
merely  verbal;  luit  the  first,  which  is  to  strike  out 
the  preamble,  is  substantial.  I  move  that  the 
House  non-concur  in  the  first  amendment,  and 
concur  in  the  other  two. 

Mr.  PRICE.  I  hope  the  House  will  not  disa- 
gree to  the  first  amendment.  The  friends  of  the 
joint  resolution  are  willing  to  take  it  as  it  passed 
the  Senate,  and  delay  would  be  very  prejudicial 
to  the  roads  in  .Missouri.  I  hope,  therefore,  the 
gentleman  from  Indiana  will  withdraw  his  oppo- 
sition. I  move  that  the  House  agree  to  the  first 
amendment  of  the  Senate. 

Mr.  STEVENS.  I  think  there  had  better  be 
a  ct)mmittee  of  conference  on  the  joint  resolution. 

Mr.  OLIN.  I  hope  the  House  will  agree  to  the 
amendment  of  the  Senate.  J  do  not  think  that  the 
striking  out  of  that  |~ireamble  would  alter  the  legal 
effect  of  the  bill  at  all.  It  is  important,  if  the  bill 
is  to  pass,  that  it  should  pass  now,  and  I  hope, 
therefore,  the  House  will  agree  to  the  amendment. 

Mr.  HOLMAN.  I  trust  that  my  course  in  ref- 
erence to  this  joint  resolution  proves  that  I  am 
anxious  to  do  entire  justice  to  the  Missouri  roads; 
but  the  preaml.)le  asserts  the  proposition  that  the 
Government  has  a  right  to  free  transportation  over 
roads  to  which  grants  of  land  have  been  made. 
That  assertion  seems  to  me  to  be  very  important 
in. connection  with  the  joint  resolution  itself.  I 
hope,  therefore,  that  the  House  will  not  consent 
that  that  preamble  shall  be  stricken  out.  It  puts 
the  case  upon  the  ground  that  we  have  a  right  to 
free  transportation;  but  that,  in  view  of  the  injury 
which  these  roads  have  received  from  the  enemies 
of  the  country,  and  in  view  of  the  absolute  neces- 
sity of  keeping  them  open  for  the  use  of  the  Gov- 
ernment, the  Government  will,  therefore,  pay  the 
actual  cost  of  transportation.  It  seems  to  me  to 
be  of  vital  im[)ortance  that  the  preamble  should 
be  retained. 

Mr.  OLIN.  Let  me  make  one  suggestion  to 
the  gentleman.  I  appeal  to  every  man  with  three 
grains  of  sense  in  the  House,  if  it  is  not  perfectly 
obvious  that  a  mere  congressional  resolution  as  to 
what  is  the  legal  effect  of  a  legislative  measure 
does  not  alter  the  law  at  nil,  and  that  the  assertion 
in  this  preamble,  that  the  Government  has  a  right 
to  the  use  of  these  roads  under  the  existing  law, 


whenever  necessary,  does  not  alter  the  law  at  all.' 
Nobody  will  dispute  that  proposition.  It  is  true 
that  under  the  existing  law  we  have  that  right, 
and,  therefore,  it  is  not  of  the  least  impoi'tance  in 
the  world  to  assert  in  the  preamble  to  this  resolu- 
tion that  the  Government  has,  in  the  judgment  of 
Congress,  a  ri^ht  to  use  these  roads. 

Mr.  FESSENDEN.  Then  why  was  it  stricken 
out? 

Mr.  OLIN.  It  was  a  kind  of  barnacle  sticking 
to  the  joint  resolution — a  humbug.  1  would  have 
moved  to  strike  it  out  myself,  but  I  thought  it  of 
no  importance. 

Mr.  HOLMAN.  I  assert  that  the  joint  reso- 
lution itself  is  to  be  construed  by  the  declaration 
contained  in  the  preamble;  that  the  preamble  con- 
tains the  construction  which  Congress  places  upon 
the  grant  contained  in  the  bill.  Every  gentleman 
understands  the  effect  of  a  precedent,  and  the  dan- 
ger of  this  precedent  is  manifest,  unless  Congress 
declares  the  motives  which  induce  it  to  enact  this 
law. 

Mr.  STEVENS.  I  think  the  joint  resolution 
had  better  go  to  a  committee  of  conference.  I 
move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  first  amendment  of  the  Senate,  striking  out 
the  preamble,  was  disagreed  to. 

The  second  and  third  amendments  were  agreed 

^°'  TAX  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  to  provide  internal 
revenue  to  support  the  Government  and  pay  the 
interest  on  the  public  debt;  which  was  read  a  first 
and  second  time. 

Mr.  STEVENS.  I  move  that  the  bill  be  re- 
ferred to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  and  printed. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  1  move  that  the  bill  be  made 
the  special  order  for  Wednesday  week  at  one 
o'clock. 

Mr.  VALLANDIGHAM.  That  is  too  short 
a  time  to  examine  a  bill  which  it  has  taken  the 
committee  no  less  than  two  or  three  months  to 
prepare.  I  suggest  to  the  gentleman  that  he  make 
it  the  special  order  for  this  day  two  weeks. 

Mr.  STEVENS.     I  cannot  agree  to  that. 

Mr.  VALLANDIGHAM.  Then  I  object  to 
making  it  a  special  order. 

The  SPEAKER.  The  gentleman  from  Ohio 
objects  to  the  bill  being  made  a  special  order. 

Mr.  VALLANDIGFIAM.  I  do  not  object  to 
its  being  made  a  special  order;  but  I  object  to  the 
time  proposed  to  be  fixed  for  it. 

The  SPEAKER.  The  Clrair  cannot  accept  that 
as  an  objection  to  the  special  order. 

Mr.  VALLANDIGHAM.  I  withdraw  the  ob- 
jection, if  the  gentleman  from  Pennsylvania  insists 
on  fixing  it  for  Wednesday  week. 

Mr.  STEVENS.  I  think  that  that  is  far  enough 
off. 

Several  Members.     Too  far. 

Mr.  COLFAX.  I  move  to  amend  by  fixing  the 
time  for  next  Monday — one  week  from  this  day. 

Mr.  VALLANDIGFIAM.  I  object  to  that  dis- 
tinctly. 

Mr.  STEVENS.  I  suggest  to  gentlemen  that 
I  mean  to  follow  this  motion  with  a  motion  to  print 
a  large  number  of  copies  of  this  bill  for  circulation, 
so  that  our  constituents  all  over  the  country  may 
have  an  opportunity  to  read  and  examine  it. 

Mr.  COLFAX.,  I  suppose  that  the  debate  on 
this  bill  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union  will  be  at  some  length,  and  will 
elicitthe  views  ofgentlemen  and  their  constituents. 
I  think  we  ought  to  commence  next  Monday,  as 
it  will  take  some  time  lo  get  through  with  the 
bill. 

The  SPEAKER.  The  Chair  desires  to  know 
whether  there  is  objection  to  the  bill  being  made 
a  special  order? 

Ml--  VALLANDIGHAM.  I  object,  unless  the 
time  be  fixed. 

Mr.  COLFAX.     I  witlidraw  my  amendment. 

There  being  no  objection,  the  bill  was  made  a 
special  order  f^or  Wednesday  week. 

Mr.  STEVENS.  I  move  that  ten  thousand 
extra  copies  of  the  bill  be  printed  for  the  use  of 
membei's. 

The  SPEAKER.  Thatmotion  goes  to  the  Com- 
mittee on  Printing^. 
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Mr.  STEVENS.  I  ask  unanimous  consent  that 
the  motion  may  be  considered  now. 

The  SPEAKER.  The  law  expressly  requires 
motions  for  printing;  extra  copies  of  documents  to 
go  to  the  Committee  on  Printing;. 

Mr.  STEVENS.  I  know,  Mr.  Speaker,  that 
there  has  been  considerable  impatience  exhibited 
by  the  public,  and  probably  by  some  members  of 
the  House,  at  the  delay  in  reporting  this  bill.  I 
desire  to  say  that  the  Committee  of  Ways  and 
Means  was  not,  unlillale  in  the  first  week  in  Jan- 
uary, in  possession  of  the  estimates  and  facts  to 
enable  it  to  judge  how  much  revenue  would  be 
necessary.  The  committee  had  then  all  the  ap- 
propriation bills  to  prepare.  They  have  all  been 
pi'eparod  and  reported,  and  passed  through  this 
House  ten  days  ago,  which  is,  I  think,  earlier  than 
usual.  Tlie  committee  was  also  engaged  in  the 
question  of  currency,  which  occupied  some  time. 
The  committee  may  have  seemed  to  have  occu- 
pied too  much  time  on  the  Treasury  note  bill.  I 
will,  however,  state  here  that  from  the  time  the 
Committee  of  Ways  and  Means  first  came  into 
possession  of  information  as  to  the  amount  of  rev- 
enue needed,  the  duty  of  drawing  and  preparing 
this  bill  was  assigned  to  a  sub-committee  of  just 
one  half  of  the  whole  number.  I  need  not  men- 
tion their  names.  They  will  be  well  known  to 
the  public.  I  believe  that  from  that  time  to  this 
that  committee  has  labored  as  assiduously,  every 
spare  hour  that  its  members  were  not  engaged  in 
the  FIousc,  as  it  was  possible  for  them  to  do.  I 
believe  that  they  have  worked  more  hours  daily, 
since  that  time,  than  any  laborer,  mechanic,  or 
manufacturer  in  tiie  United  States.  Since  that  sub- 
committee was  ])repared  to  report  to  the  whole 
committee,  they  have  gone  over  the  bill  care- 
fully, line  by  line,  and  item  by  item,  until  they 
have  so  adjusted  it,  yielding  something  to  each 
other's  opinions,  that  it  has  become  the  unanimous 
report  of  the  Committee  of  Ways  and  Means. 

I  do  not  make  the  statement  for  the  purpose  of 
eliciting  either  for  the  sub-committee  or  for  the 
whole  committee  any  commendation;  but  simply 
that,  when  the  bill  comes  to  be  considered  by  the 
House  and  the  country,  they  may  view  our  labors 
with  that  benevolent  indulgence  to  which  they  are 
entitled.  I  desire  that  these  ten  thousand  extra 
copies  shall  be  immediately  printed  and  distrib- 
uted over  the  country,  so  that  our  constituents 
who  will  have  to  bear'the  burdens,  may  criticise 
itand  instruct  us  further,  if  they  please.  For  our 
part,  we  shall  always  be  ready  to  receive  such 
criticism  and  instructions,  and  to  consider  them 
candidly.  1  liope  the  House  will  do  so  likewise. 
The  Committee  of  Ways  and  Means  has  no  pride 
of  opinion.  It  has  no  pride  in  the  paternity  of  this 
bill.  Its  members  know  very  well  that,  from  in- 
experience and  inability,  they  are  incapable  of 
making  a  perfect  report  at  this  time.  I  say  this 
in  order  that  those  of  our  constituents  wlio  feel 
desirous  to  do  so,  may  criticise  our  work  and  in- 
form us  candidly  and  frankly  of  their  views.  I 
have  no  doubt  that  every  member  of  the  House 
desires  to  be  enlightened  on  this  great  measure, 
which  is  to  bear  so  particularly,  and,  I  fear,-  for 
some  time  to  come,  on  the  whole  interests  of  the 
country. 

The  motion  was  referred  to  the  Joint  Committee 
on  Printing. 

WITHDRAWAL  OF  PAPERS. 
Mr.  WOODRUFF  asked  and  obtained  unani- 
mous consent  to  have  withdrawn  from  the  files  of 
the  House,  and  referred  to  the  Pension  Bureau, 
the  papers  in  the  following  cases:  heirs  of  Cap- 
tain Abraham  Fuller,  heirs  of  Captain  A  bram 
Foot,  heirs  of  Jonathan  Barnes,  heirs  of  Eben 
Strong,  heirs  of  El  iphalet  Johnson,  heirs  of  Timo- 
thy Stevens,  widow  of  Moses  Cass,  jr.,  and  heirs 
of  John  Hubbard. 

PRINTING  TAX  BILL. 

Mr.  WALTON,  of  Vermont,  from  the  Joint 

Committee  on  Printing,  reported   the  following 

resolution;    which    was    read,    considered,   and 

agreed  to: 

Resolved,  Tliat  ten  thousand  extra  copies  of  the  bill  to 


provide  im('iri;il  rcvonue  to  support  llie  Goveriimi'iit  iiiul 
priy  iiitcror-t  on  tlie  public  debt,  reportud  by  the  (Joinuiittee 
of  Ways  and  Means,  be  jjiinted  lor  the  use  of  tbis  House. 

MESSAGE  FROM  THE  SENATE. 

A  inessage  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  the  Senate  had  passed  the  House  Ijill  to  pro- 
vide for  the  appointment  of  additional  clerks  in  the 
office  of  the  Assistant  Treasurer  at  New  York, 
and  for  other  purposes;  and  the  House  bill  mak- 
ing appropriations  for  the  legislative,  executive, 
and  judicial  expenses  of  the  Government,  for  the 
year  ending  June  30,  1863,  and  additional  appro- 
priations for  the  year  ending  June  30,  1862,  sev- 
erally; with  amendments,  in  which  he  was  direct- 
ed to  ask  the  concurrence  of  the  House. 

AWARDS  OF  THE   ST.  LOUIS  COMMISSION. 

Mr.  BINGHAM.  I  ask  leave  to  report  back 
from  the  Committee  on  the  Judiciary  joint  reso- 
lution S.  No.  22,  providing  for  the  payment  of 
the  awards  of  the  commission  to  investigate  the 
military  claims  in  the  department  of  the  West. 

Mr.  HOLMAN.  1  ask  for  the  reading  of  the 
joint  resolution. 

The  joint  resolution  was  read.  It  directs  that 
all  sums  allowed  to  be  due  from  the  United  States 
to  individuals,  companies,  or  corporations,  by  the 
commission  heretofore  appointed  by  the  Secretary 
of  War  for  investigation  of  the  military  claims 
against  the  department  of  the  West,  shall  be 
deemed  to  be  due  and  payable,  and  shall  be  paid 
by  the  disbursing  oflicer,  either  in  St.  Louis  or 
Washington,  on  presentation  of  the  voucher,  with 
the  commission's  certificate  thereon.  This  reso- 
lution is  to  apply  only  to  claims  allowed  on  ac- 
count of  subsistence,  clothing,  quartermaster's 
property, army  transportation,  arms,  and  supplies. 

The  joint  resolution  was  reported  back,  with 
an  amendment  to  strike  out  the  last  clause,  and 
with  a  recommendation  that  it  do  pass. 

Mr.  HOLMAN.  I  wish  to  inquire  from  the 
gentleman  from  Ohio  whetherthis  bill  is  printed? 

Mr.  BINGHAM.  1  do  not  know  that  the  bill 
is  printed.  It  was  unanimously  approved  by  the 
Committee  on  the  Judiciary. 

Mr.  HOLMAN.  If  the  motion  be.that  the  bill 
be  printed  and  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union  I  shall  not  object 
to  it. 

Mr.  BINGHAM.  I  hope  the  gentleman  will 
not  object.  Here  is  a  commission  appointed,  as 
is  notorious  for  the  last  six  months,  to  which  the 
meritorious  claims  of  citizens  have  been  referred, 
and  unless  the  joint  resolution  be  passed,  these 
claims  cannot  be  paid. 

Mr.  HOLMAN.  The  joint  resolution  pro- 
poses to  authorize  payment  either  here  or  in  St. 
Louis,  and  that  is  a  discrimination. 

Mr.  BINGHAM.     "        " 
order  of  business. 


Then  I  call  for  the  regular 
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REPORTS  OP  COMMITTEES. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  call  of  committees  for  reports 
for  reference  only. 

GEORGE  W.  JOHNSON. 

Mr.  BUFFINTON,  from  the  Committee  on 
Military  Affairs,  reported  back  the  claim  of  George 
W.  Johnson,  and  asked  that  the  committee  be 
discharged  from  its  further  consideration ,  and  that 
it  be  referred  to  the  Committee  on  Claims. 

It  was  so  ordered.. 

CALL  OF  STATES. 

The  call  of  committees  for  reports  being  com- 
pleted. 

The  SPEAKER  announced  the  next  business 
in  order  to  be  the  call  of  States  for  resolutions, 
beginning,  with  the  State  of  Maine. 

MEXICAN  AFFAIRS. 

Mr.  SEDGWICK  offered  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Rcsolred,  Tliat  the  President  of  the  United  States  be 
requested,  if  not  ineonsistent  witli  tlie  public  interest,  to 
coimnunicate  to  this  House  any  conespondence  or  oilier 


infonnation  in  his  possession  relative  to  the  pri'sent  con- 
dition of  iMexico,  and  especially  in  referenda  to  Ihe  alle-jed 
desiau  of  the  allied  Powers  now  invading  that  country  to 
establish  a  monarchy  there. 

.      CONTRACTS  FOR  FIRE-ARMS. 

Mr.  ROSCOE  CONKLING  offered  the  follow- 
ing resolution;  which  was  laid  over  for  debate: 

Rcsntved  liy  the  Senate  and  House  of  Represeiitafi res  of 
the  United  Slates  of  Jimerica  in  Cong^ress  usscinhled,  'I'batall 
orders  unexecuted  ftoni  the  War  Department  for  the  manu- 
facture or  delivery  of  fire-arms  by  companies,  firms,  or  in- 
dividuals, wlio  were  not  at  the  time  of  the  issue  of  such 
orders  manufacturers,  importers,  or  regnlar  dealers  in  fire- 
arms, be  and  they  are  hereby  rescinded  and  annulled  ;  and 
that  the  Secretary  of  War  he  authorized,  in  bis  discretion, 
to  suspend  till  the  further  action  of  Congress  or  wholly  annul 
any  or  all  other  unexecuted  orders  for  fire-arms. 

PRINTING  OF  CENSUS  REPORT. 

Mr.  DUELL  subm.itted  the  following  resolu- 
tion; which  was  read,  considered,  and  referred  to 
the  Joint  Committee  on  Printing: 

Resolved,  That  there  be  printed  for  the  use  of  the  House 
of  Representatives,  by  the  public  printer,  fifty  thousand 
copies  of  a  compendium  of  the  eighth  census,  to  he  arranged 
by  the  Superintendent  of  the  Census,  embracing  the  popu- 
lation by  towns  and  counties;  the  ratio  tables  of  popula- 
tion; tables  of  nativities,  births,  marriages,  and  deaths;  of 
the  deaf,  dumb,  blind,  insane,  and  idiotic  ;  of  schools  and 
colleges;  of  aggregate  of  occupations;  of  churches;  of 
newspapers  and  libraries,  and  of  agricultural  products,  witli 
illustrative  notes  and  comparative  tables  :  Provided,  The 
said  compendium  shall  not  (exceed  four  hundred  pages. 

DELAWARE  RIVER  AND  RAY  DEFENSES. 

Mr.  DAVIS  presented  joint  resolutions  of  the 
Legislature  of  Pennsylvania,  relative  to  the  de- 
fenses of  the  Delaware  river  and  bay;  which  were 
referred  to  the  Committee  on  Military  Affairs,  and 
ordered  to  be  printed. 

PAYMENT  OF  VOLUNTEERS. 
Mr.  DAVIS  also  presented  joint  resolutions  of 
the  Legislature  of  Pennsylvania,  in  favor  of  the 
passage  of  a  law  changing  the  pay  of  volunteers; 
which  were  referred  to  the  Committee  on  Military 
Alfairs,  and  ordered  to  be  printed. 

GLOBES  FOR  NEW  MEMBERS. 
Mr.  JOHNSON  submitted  the  following  reso- 
lution: 

Resolved,  That  the  Clerk  be  directed  to  procure  for  each 
memher  of  this  House,  not  heretofore  supplied,  one  copy 
of  the  Conaressiinial  Globe  and  Appendix. 

Mr.  HUTCHINS.  I  desire  to  debate  that  res- 
olution. '  * 

The  SPEAKER.  The  resolution,  then,  must 
lie  over  under  the  rule. 

MEXICAN  AFFAIRS,  ETC. 

Mr.  VALLANDIGHAM  submitted  the  fol-  - 
lowing  resolution: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  inform  the  House,  if  not  incompatible  vvitli  the 
public  interests,  whether  any  ofler  has  been  made  by  the 
Executive  to  the  allied  Powers  of  Europe,  or  any  of  them, 
to  assume  the  public  debt  of  Mexico,  or  any  part  thereof; 
also,  whether  any  offer  has  been  made  by  the  Executive  to 
Great  Britain,  or  any  other  foreign  Power,  of  the  free  navi- 
gation of  the  Mississippi,  limited  or  unlimited;  and  if  so,  in 
either  case,  to  communicate  the  terras  to  the  House. 

Mr.  VALLANDIGFIAM.     I  desire  to  debate 

the  resolution. 

The  SPEAKER.  It  must,  then,  go  over  under 

the  rule. 

NEUTRAL  RIGHTS. 

Mr.  COX  introduced  a  bill  in  relati-on  to  neu- 
tral rights;  which  was  readafirstand  second  time, 
referred  to  the  Committee  on  Foreign  Affairs,  and 
ordered  to  be  printed. 

NATIONAL  LOAN. 

Mr.  PENDLETON  submitted  the  following 
resolution;  which  was  read,  con  side  reil,  and  agreed 

to: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  communicate  to  the  House  tiic  amount  of;  lie  suhscrip- 
tions  to  the  national  loan  authorized  by  actof  July  J7, 18Gi, 
the  amounts  collected  on  such  subscriptions,  and  the  pur- 
poses to  whicii  the  amounts  so  collected  have  been  appro- 
priated. 

PAY  OF  VOLUNTEERS. 

Mr.  TRIMBLE  submitted  the  following  res- 
olution: 

Resolved,  That  the  Committee  on  Military  Afiairs  be  in- 
structed to  report  to  this  House  a  bill  to  provide  for  the  pay- 
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ment  ol'  ofi"u-cr.-i  ami  soldiers  who  have  pn  roriiiod  actuiil 
service  in  the  lu'lil  biMorc  iK'iiii:  rcfiularly  iiinstcrrd  into  Ilie 
Uniti'd  Stall's  Army;  and  also  to  provide  lor  tlie  pay, 
bounty,  and  pension  to  the  luirs  of  such  otlicers  and  sol- 
diers as  have  died  or  been  wounded  or  killed  in  battl<\  be- 
fore being  llius  regularly  nuis;ered  into  the  United  States 
service. 

.Ml-.  RICHARDSON.  I  ask  the  gentleman  to 
nuulit'y  tliat  resolution  so  as  to  direct  the  com- 
mittee to  inquire  into  tiic  exjiediency  of  reporting 
tlie  bill,  instead  of  directing  them  to  report  it. 

Mr.  TRIMBLE.  .1  will  so  modify  it. 

The  resolution,  as  modified,  was  agreed. to. 

FOREIGN  BANK  NOTES. 

Mr.  RIDDLE,  in  pursuance  of  previous  notice, 
introduced  a  bill  to  prohibit  the  cii-culation  of  for- 
eign bank  notes  within  the  juiiisdiction  of  the 
United  States;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

RAILROAD  POSTAL  CONTRACTS. 

Mr.  BLAKE  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Rcsoh-cil,  That  the  Committee  on  the  Po?t  Office  and  Post 
Roads  be  instructed  to  incjuire  what  legislation,  if  any,  is 
necessary  to  secure  the  transportation  of  the  United  States 
mails  at  reasonable  rates  over  the  roads  of  all  railroad  com- 
panies that  have  received  grams  of  public  lands  to  aid  in 
the  construction  of  such  railroads,  and  also  over  all  other 
railroads  in  the  United  States,  and  report  hy  bill  or  other- 
wise. 

COLLEGIATE  MILITARY  DRILL. 

Mr.  WHITE,  of  Indiana,  submitted  the  fol- 
lowing resolution;  which  was  read,  considered, 
and  agreed  to: 

ResoUeit,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  enacting  a  law 
to  provide  for  detailing,  at  the  expense  of  the  United  States, 
from  the  line  of  the  Army,  a  suitable  instructor  in  military 
drill  and  tactics,  for  each  incorporated  college  intheUniteti 
States  which  shall  provide  for  such  a  course  of  instruction. 

OB.JECTS  OF  THE  WAR. 

Mr.  HOLMAN  submitted  the  following  reso- 
lution, and  called  the  previous  qitcstion  on  its 
adoption: 

Resolved,  That,  in  the  judgment  of  this  House,  the  un- 
fortunate civil  war  into  wliicli  the  Government  of  the  Uni- 
ted States  has  been  forced  by  the  treasonable  attempt  of  the 
southern  secessionists  to  destroy  the  Union,  should  not  be 
prosecuted  for  any  other  purpose  than  the  restoration  of  the 
authority  of  the  Constitution,  and  that  the  welfare  of  the 
whole  people  of  the  United  States  is  permanently  involved 
in  maintaining  the  present  tbrm  of  Goverimient  under  the 
Constitution,  without  modification  or  change. 

Mr.  LOVEJOY.  I  move  to  lay  that  resolution 
on  the  table. 

Mr  HOLMAN.  I  ask  for  the  yeas  and  nays 
upon  that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  60,  nays  58;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  liinirbam,  Samuel  S.  Blair,  lilake, 
Bullinton,  Buridiam,  Campbell,  Chamberlin,  Clark,  Colfax, 
Frederick  A.  Conkling,  Roscpe  Conkling,  Conway,  Cra- 
vens, Cutler,  Davis,  Delano,  Duell,  Ely,  F<;ssenden,  Fran- 
chot,  Frank,  Hooper,  Hutchins,  Francis  W.  Kellogg,  Lan- 
sing, Looniis,  Lovejoy,  McKniirht,  MePherson,  Miteliell, 
Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill,  Patton, 
Pike,  Pomeroy,  John  H.  Rice,  Riddle,  Sargent,  Sedgwick, 
Shanks,  Stevens,  TrowbridL'e,  Van  VVyck,  Verree,'  Wal- 
lace, Charles  W.  Walton,  Wheeler,  Albert  S.  White,  Wil- 
son, Windom,  and  Worcester— GO. 

NAYS— .Messrs.  Joseph  Baily,  IJiddlc,  Jacob  li.  Blair, 
George  H.  IJrowne,  William  G.  Brown,  (.'alvert,  Clements, 
Cobb,  Corning,  Cox,  Crisfield,  (.^ritlenden,  Diven,  Duiilap, 
Dunn,  Goodwin,  Granger,  Hale,  Hall,  Hardinj,  Harrison, 
Holniau,  Horton,  Johnson,  William  KellouL',  Knapp,  Law, 
Lazear,  Leary,  i'Mallory,i'\Iaynard.  Menzi^'s,  Nixon,  Noble, 
Noell,  Norton,  Nusen,  Odell,  I'eridleion,  I'erry,  Richardson, 
Robinson,  James  S.  Rollins.  Sheffield,  Shella'barger,  Smith, 
John  B.  Steele,  Stratlon,  Benjamin  F.  Thomas,  Francis 
TiiOMias,  Trimble,  Vibbard,  VVadsworth,  Webster,  Wha- 
ley,  VVickliti'ai,  Woodruff,  and  Wright— 'j8. 

So  the  resolution  wa.s  laid  on  the  table. 

Before  the  vote  was  announced, 

Mr.  VALLANDIGHAM  said  he  had  paired 
with  Mr   Van  Hornt. 

Mr.  S.MITH  said  his  colleague,  Mr.  Wall, 
was  detained  from  the  House  by  sickness. 

Mr.MALLORY.said:  My  colleagueand  friend, 
ColoneljACKSo.NT,  is  at  the  head  of  his  regiment,  in 
the  Stale  of  Tennessee,  fighting  to  maintain  the 
Con.stilution  end  the  Union,  and  enforce  tlie  laws. 
I  have  no  doubt  he  is  a.s  close  to  the  lines  of  the 
enemy  as  he  can  get.  But  that  his  duty  as  a  sol- 
dier ties  him  to  hisregimenl,  he  would  be  here,  and 
vote  against  laying  this  resolution  on  the  table. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  MALLORY.  I  was  merely  as.signing  a 
reason  why  my  colleague  was  not  present, 


Mr.  COBB  stated  that  Mr.  Steele,  of  New 
York,  was  absent  with,  an  investigating  committee 
in  tile  city  of  New  York. 

Mr.  ALLEY  stated  that  Mr.  Bailey,  of  Massa- 
chusetts, was  confined  to  his  room  by  illness. 

Mr.  COLFAX.  Having  already  once  voted 
for  the  Crittenden  resolution  at  the  first  session 
of  this  Congress,  and  this  being  only  a  reiteration 
of  it,  and  not  deeming  it  necessary  to  repeat  that 
vote  over  and  over  again,  I  vote  "ay." 

He  also  slated  that  his  colleague,  Mr.  Porter, 
was  absent,  having  been  subpenaed  in  a  case  on 
trial  to-day  in  court. 

Mr.  McKNIGHT.  I  want  to  change  my  vote. 
I  am  tired  of  repealing  myself  on  this  question,  I 
vote  "ay." 

Mr.  PIKE.  I  see  nothing  objectionable  in  this 
resolution  itself. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  PIKE.     I  desire  merely  to  say 

The  SPEAKER.  The  Chair  will  direct  the 
Sergeant-at-Arms  to  arrest  the  genlletnan  if  he 
persists  in  his  statement.  The  Chair  has  repeat- 
edly stated  that  debate,  during  the  roll-call,  would 
not  be  permitted.  If  one  mernber  is  allowed  to 
speak  another  must  be.  He  hopes  the  House  will 
aid  him  in  enforcing  the  rules. 

The  vote  was  announced  as  above  recorded. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  resolution  was  laid  upon  the  table; 
and  also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

Mr.  TRAIN.  I  ask  the  unanimous  consent  of 
the  House  for  leave  to  record  my  vote  on  the 
motion  to  lay  upon  the  table  the  resolution  just 
pending. 

Mr.  VALLANDIGHAM.     I  object. 

Mr.  TRAIN.  I  would  have  voted  in  the  af- 
firmative to  lay  the  resolution  upon  the  table. 

DISABLED  SOLDIERS. 
Mr.  DUNN,  by  unanimous  consent,  submitted 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Alfairs  be  in- 
structed to  inquire  into,  and  report  on,  the  expediency  of 
establishing  at  Madison,  Indiana,  a  home  for  disabled  sol- 
diers. 

DETERIORATION  OF  SOILS. 

Mr.  LOVEJOY,  by  unanimous  consent,  sub- 
mitted the  following  resolution. 

The  Clerk  jead  the  resolution,  as  follows: 

Whereas  it  is  of  the  first  importance  to  the  agricultural 
interests  of  the  United  States  to  be  possessed  of  the  bestin- 
formatiou  which  the  science  and  skill  of  the  country  can 
command  of  the  deterioration  of  the  soils  of  the  several 
States  from  cultivation,  and  also  of  any  remedies  which 
may  be  known  to  lessen  or  counteract  such  deterioration  : 
Therefore, 

Jieso/uerf,  That  the  Commissioner  of  Patents  be  requested 
to  procure,  and  report  to  Congress,  analyses  of  the  arable 
lands  of  the  United  States,  showing  the  percentage  of  prox- 
imate organic  and  inorganic  fertilizing  eleinents  cotitained 
in  their  cultivated  depth;  also  the  annual  yield  of  the  same 
crop,  on  the  same  soil,  from  the  first  to  the  latest  cultiva- 
tion ;  also  the  estimated  amount  of  fertilizing  material  in 
crops  aimually  exported  from  the  United  States. 

Mr.  RICHARDSON.  What  will  be  the  cost 
of  that  resolution  ? 

Mr.  LOVEJOY.  I  rnove  that  it  be  referred  to 
the  Committee  on  Agriculture. 

Ml-.  RICHARDSON.     I  do  not  object  to  that. 

The  resolution  was  referred  as  indicated. 

THOMAS  IIAYNE. 

Mr.  ARNOLD,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Thomas  Hayne  and 
others;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

CALIFORNIA  MAIL  SERVICE. 

Mr.  SARGENT,  by  unanimous  consent,  sub- 
mitted the  joint  resolutions  of  the  State  of  Cali- 
fornia, in  favor  of  semi-monthly  mail  service,  by 
sea  by  steamers,  from  San  Francisco  to  Crescent 
City,  Del  Norte  county,  California,  and  interme- 
diate points;  which  were  referred  to  tin;  Commit- 
tee on  the  Post  Office  and  Post  Roads,  and  ordered 
to  be  printed. 

CONFISCATION  OF  REBEL  PROPERTY. 

Mr.  ALDRICH.  I  submit  the  following  res- 
olution, and  demand  the  previous  question  on  its 
adoption: 

Resolved,  That  the  Coininittee  on  the  Judiciary  be,  atid 
are  hereby,  instructed  to  report  back  House  bill  No.  126,  for 
the  confiscation  of  all  property  of  rebels,  their  aiders  and 


abettors,  and  for  the  liberation  of  iheir  slaves,  with  a  sec- 
lion  enjoining  upon  the  Command(.'r-in-Ohief  of  the  Army 
and  upon  all  naval  oflicers  the  seizure  of  all  of  the  enemy's 
property  made  liable  to  capture  by  said  bill. 

Mr.  KELLOGG,  of  Illinois.  I  want  to  suggest 
to  the  gentleman  from  Minnesota  that  that  resolu- 
tion is  unnecessary. 

Mr.  BINGPIAM.     I  object  to  discussion. 

On  seconding  the  previous  question  there  were 
on  a  division — ayes  40,  noes  56. 

Mr.  ALDRICH  demanded  tellers.' 

Tellers  were  ordered;  and  Messrs.  Thomas,  of 
Massachusetts,  and  Bingham  were  appointed. 

The  previous  question  was  not  seconded;  the 
tellers  having  reported — ayes  42,  noes  56. 

Mr.  VALLANDIGHAM.  I  propose  to  debate 
the  resolution. 

The  SPEAKER.  Then  the  resolution  goes 
over. 

EXECUTIVE  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  ask, by  unanimous  consent, 
that  the  House  take  up  the  atnendments  of  the 
Senate  to  the  executive,  legislative,  and  judicial 
appropriation  bill,  and  that  they  be  referred  to  the 
Cornmittee  of  Ways  and  Means. 

There  was  no  objection,  and  it  was  so  ordered. 

MILITARY  TRIAL,  ETC. 

Mr.  ALDRICH.  I  ask  the  unanimous  consent 
of  the  House  to  submit  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary  be,  and 
are  hereby  instructed  to  report  back  House  bill  No.  119, 
being  "  A  bill  to  subject  certain  persons  to  military  trial 
and  punishment,  and  for  other  purposes." 

Mr.  VALLANDIGHAM.  I  propose  to  debate 
the  resolution. 

The  SPEAKER.  Then  the  resolution  goes 
over. 

SALINE  LANDS  IN  NEBRASKA. 

Mr.  DAILY.  I  ask  the  unanimous  consent  of 
the  Plouse  to  present  a  letter  from  the  Secretary 
of  the  Interior  in  relation  to  saline  lands  in  the 
Territory  of  Nebraska,  in  order  that  it  may  be 
referred  to  the  Committee  on  Public  Lands. 

Mr.  RICIiARDSON.     I  object.      , 

VETO  POWER  IN  DAKOTA. 

Mr.  TODD,  by  unanimous  consent,  submitted 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

Resolved,  That  the  Committee  on  Territories  be  instructed 
to  inquire  into  the  expediency  of  amending  the  organic 
act  of  the  Territory  of  Dakota,  so  as  to  make  its  provisions 
relative  to  the  exercise  of  the  veto  power  conform  in  all 
respects  to  those  of  the  Territory  of  Nebraska;  and  that  it 
report  by  bill  or  otherwise. 

GRANT  OF  LAND  TO  DAKOTA. 

Mr.  TODD,  by  unanimous  consent,  introduced 
a  bill  making  a  grant  of  land  to  the  Territory  of 
Dakota,  in  alternate  sections,  to  aid  in  the  con- 
struction of  certain  railroads  in  said  Teri-itory; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

HOMESTEAD  BILL. 

Mr.  MORRIS.  1  ask  the  unanirnous  consent 
of  the  House  for  leave  to  record  my  vote  on  the 
homestead  bill  passed  on  Friday  last. 

There  was  no  objection,  and  Mr.  Morris  voted 
in  favor  of  tlie  passage  of  the  bill. 

The  SPEAKER.  If  there  be  no  objection,  the 
Chair  will  to-day  permit  all  members  who  were 
absent  on  Friday  last,  when  the  homestead  bill 
was  passed,  to  record  their  votes  on  that  question. 

There  was  no  objection. 

Messi-s.  CRISFIELD  and  CALVERT  voted 
against,  and  Messrs.  BLAIR  of  Missouri,  SHEL- 
LABARGER,  noble,  and  LOOMIS,  in  favor 
of  the  passage  of  the  homestead  bill. 

COMMERCE  OF  THE  UPPER  LAKES. 

Mr.  POMEROY,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Whereas  the  commerce  of  the  upper  lakes  and  of  the  ■ 
canals  opening  into  the  same  has  never  been  made  a  sub- 
ject of  legislation  by  Congress,  and  as  a  rigid  enforcement 
of  the  strict  letter  of  existing  laws,  which  were  not  enacted 
to  meet  the  peculiar  exigeticies  of  tin;  tonnage  and  trade  of 
the  lakes  and  of  the  canals  opening  into  them  would  place' 
such  commerce  under  many  citd)arrassments  and  restric- 
tions :  Therefore, 

Resolved,  That  the  Committee  on  Commerce  be  requested 
to  exajnine  whether  any,  and  if  any  what,  legislation  is 
needed  to  regulate  our  present  lake  commerce  ;  and  to  report 
by  bill  or  otherwise. 
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PROTECTION  OF  LANDS  OF  THE  UNITED  STATES. 

Mr.  DIVEN,  by  unanimous  consent,  intro- 
duced a  bill  to  protect  the  lands  of  the  United 
States,  and  to  prevent  waste;  which  was  read  a 
fii'slawd  second  time,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

BUTLER  MORRIS. 

Mr.  JOHNSON,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Butler  Morris;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

REVOLUTIONARY  PENSIONERS. 
Mr.  DUELL,  by  unanimous  consent,  intro- 
du<',ed  a  bill  to  prohibit  the  payment  or  granting 
of  pensions  to  the  children  of  otficers  and  soldiers 
of  the  war  of  the  Revolution;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Revolutionary  Pensions. 

WASHINGTON  CITY  RAILWAY. 

Mr.  ASHLEY,  by  unanimous  consent,  from 
the  Committee  for  the  District  of  Columbia,  re- 
jmrted  back  Senate  bill  No.  178,  to  incorporate  the 
Washington  and  Georgetown  Railway  Company, 
with  a  substitute,  and  moved  that  it  be  put  on  its 
passage. 

The  Clerk  read  the  substitute,  as  follows: 
Beit  enacted  hy  the  Senate  and  House  of  liejircsentaliL^es 
of  Ike  United  States  of. Smerica  in  Cone^ress  asseml>led, That 
Horace  M.  Duwey,  Iticlmiii  VVullach,  Jensen  Hasbiouck, 
William  A.  Daiiiiig,  Tliomas  Berry,  Joseph  F.  Brown, 
Williuni  Rcnisen,  Jonatlian  H.  Butler,  John  B.  Proctor, 
Jolm  liiittprfiehl,  JosepliT.  Stevens,  William  Claflin,  Sam- 
uel J.  Reeves,  John  L.  Brown,  Edward  A.  Alitiott,  and 
their  associates  and  assigns  be,  and  tliey  are  hereby,  created 
a  body  corporate  under  the  name  of  tlie  Wa.shin<;ton  and 
Georgetown  Railroad  Company,  wiUi  auihority  to  construct 
and  lay  down  a  double  track  railway,  wifh  tiic  necessary 
switches  and  turnouts,  in  the  cities  of  Georgetown  and 
Washington,  in  the  District  ol'Uoluinbi a,  through  and  along 
tile  t'ollowirjg  avetutes  and  streets  :  conmiencing  on  Bridge 
stre(;t,  at  the  intersection  witli  [ligli  street,  or  at  such  point 
on  said  Bridge  street  east  thereof,  in  the  city  of  George- 
town, as  may  be  designated  hereafter  by  the  corporate  au- 
tliorities  thereof,  along  said  Bridge  streettoits  intersection 
with  the  street  running  to  the  tubular  bridge  over  Rock 
creek  to  Pennsylvania  avenue,  in  the  city  of  Washington  ; 
along  said  ^jivenueto  Fifteenth  street  west ;  along  said  street 
soulh  to  said  avenue  ;  along  said  avenue  to  the  foot  of  the 
Capitol  grounds  ;  thence  around  the  northern  boundary  of 
the  Capitol  grounds  to  the  northern  gate  thereof;  through 
the  same  to  the  southern  gate  ;  thence  along  their  southern 
boundary  easterly  to  Pennsylvania  avenue  ;  along  said  ave- 
nue tcin^ighth  street  east,  or  Garrison  street;  and  along  said 
street  south  to  the  uavy-yard  gate,  with  a  lateral  road  con- 
necting said  main  road  with  New  Jersey  avenue,  at  its  in- 
tersection Willi  the  depot  of  the  Baltimore  and  Ohio  Rail- 
road Company;  also,  a  double  or  single  track  railway, 
conmiencing  at  Boundary  street  north  and  running  down 
Seventh  street  west  to  Pennsylvania  avenue  and  to  the  Poto- 
mac ;  ;Uso,  a  railway  commencing  at  Rhode  Island  avenue 
and  running  down  Fourteenth  street  west  to  Pennsylvania 
avenue  or  ;o  the  Potomac;  with  the  right  to  run  public  car- 
riages thereon  drawn  by  horse  power,  receiving  therefor  a 
rate  of  I'are  not  exceeding  five  cents  a  passenger  for  any  dis- 
tance between  the  termini  of eitlier oftliesai^l  roads:  Pro- 
itijlci!.  That  the  use  and  maintenance  of  said  road  shall  be 
subject  to  the  municipal  regulations  of  the  cities  of  Wash- 
inglon  and  Georgetown,  respectively,  within  their  several 
corporate  limits,  and  that  whenever  the  Capitol  grounds 
slnill  bo  enlarged,  thim  the  said  routes  shall  be  made  to 
conform  thraeto. 

Skc.2.  Jind  be  it  farther  enaetcd,  That  said  roads  shall 
be  deemed  real  estate,  and  they,  together  with  other  real 
property  and  the  personal  property  of  said  body  corporate, 
shall  be  \\\\h\i\  lo  taxation  as  other  real  estate  and  personal 
property  in  the  cities  aforesaid,  except  as  hereinafter  pro- 
vided. 

Sec.  3.  ./3;i(/  lie  it  further  enaetcd,  Tliat  three  per  cent, 
of  the  net  receipts  for  lares  on  said  roads  shall  be  paid  over 
to  the  cities  of  Georgetown  and  VVashingtim,  to  be  divided 
according  to  the  relative  populathm  of  the  two  cities,  and  lo 
be  applied  exclusively  to  the  support  of  free  public  schools  ; 
and  while  the  said  per  cent,  shall  be  duly  paid  the  realty  of 
said  roads  shall  be  exempt  from  any  other  taxation. 

See.  4.  Jind  lie  it  further  enacted,  That  the  said  railway 
shall  be  laid  in  the'center  of  the  avenues  and  streets,  as 
iiearasniay  be,  without  interfering  with  or  passing  over  the 
water  or  gas  pipes,  in  the  most  approved  manner  adapted 
Icn-  street  railways,  with  rails  ofthe  most  approved  patterns, 
to  be  deterniiiH'd  by  the  Secretary  of  the  Interior,  laid  upon 
an  even  surface  with  the  pavement  of  tlie  streets.  Tlie 
gange  ol  llie  Iracks,  and  the  space  between  them,  shall  not 
he  less  Ihan  lour  feet  nor  more  than  six  feet,  and  the  car- 
nages shall  nol  be  less  than  six  feet  in  width,  the  gauge  to 
correspond  wilh  that  of  the  Baltimore  and  Oliio  railroad. 

Sko.  5.  ^hnl  he  it  furtlier  enacted.  That  the  said  corpora- 
tion, hereby  created,  shall  be  bound  to  keep  said  track  and 
the  pavements  within  and  for  the  space  of  two  feet  beyond 
the  outer  rail  always  in  good  order,  without  expense  to  the 
United  States  orthe  citiesof  Georgetown  and  Washington. 
Sec.  6.  .Und  lie  it  further  enacted.  That  the  privifeges 
hereby  granted  shall  e(mtinue  until  repealed  by  Congress. 
Sec.  7.  ./Ind  he  it  further  enacted,  That  nothinsr  in  tlTis  act 
shall  prevent  the  Governmrnt,  at  any  time,  at  their  option, 
from  altering  the  grade,  or  otherwise  improving  Pennsyl- 
vania avenue,  and  such  other  avenues  and  streets  as  may 
be  occupied  by  said  roads, or  the  cities  of  Washington  anil 
Georgetown,  likewise  of  such  streets  and  avenues  as  may  be 


under  their  re^peeiive  authority  and  control,  and  in  such 
event  it  shall  be  tlie  duty  of  said  company  to  change  the 
level  of  said  railroad  -so  as  to  confoini  to  such  altered 
grade. 

Sec.  8.  Jind  he  it  further  enacted,  That  this  act  may  at 
anytime  he  altered,  amended,  or  repealed  by  the  (/Ongress  of 
the  United  States.' 

.  Sec.  9.  Jind  he  it  further  enacted,  Thatnolhingin  thisaet 
shall  be  so  construed  as  to  authorize  said  body  corporate  to 
issue  any  note',  token,  device,  scrip,  or  otlier  evidence  of 
debt,  to  l)e  used  as  a  currency. 

Sec.  10.  Jind  lie  it  furtlier  enacted,  Tliattho  capital  stock 
of  said  company  shall  be  $'3UI).00(),  and  that  the  stock  shall 
be  divided  into  shares  of  fifty  dolhirs  each,  and  shall  be 
deemed  personal  property,  transferable  in  such  manner  as 
the  by-laws  of  said  company  may  direct. 

Sec.  11.  Jind  lie  it  further  enacted,  Thar  the  said  com 
pany  shall  place  first-?lass  cars  on  said  railroad,  with  all 
the  modern  improvements  for  the  conveiiien<-i-  and  comfort 
of  passengers,  and  shall  run  cars  thereon  during  the  day  as 
often  as  every  five  inimites,  and  until  tweU'e  o'clock  at 
night  as  often  as  every  half  hour  ;  and  throughout  day  and 
night  as  much  oftener  as  public  convenicnice  niaj-  reiiuire. 

.Sec.  1:^.  Jind  he  itrfurther  encccted,  Tliat  said  eempany 
shall  procure  such  )iassenger  rooitis,  ticket  ofliees,  stables, 
and  depots  at  such  points  asthebusinessoltlierailroadand 
the  convenience  of  the  public  may  require.  And  the  said 
company  is  hereby  authorized  to  lay  such  rails  through 
transverse  or  other  streets  as  may  be  necessary  Cor  the  ex- 
clusive purpose  of  connecting  the  said  stables  and  depots 
with  the  main  tracks.  And  the  said  company  is  hereby 
authorized  to  purchase  or  lease  such  lanils  or  buildings  as 
may  be  necessary  lor  tlie  passenger  rooms,  ticket  oIKces, 
stables,  and  depots  above  mentioned  ;  and  in  case  of  pur- 
chase, to  execute  and  deliver  the  bonds  of  the  corporation 
for  these  properties,  or  other  property  purchased  and  held 
by  the  company  ;  and  the  said  bonds  shall  be  secured  by  the 
whole  or  any  portion  of  tlie  property  of  said  company,  pro- 
vided tliat  said  loan  does  not  exceed  .$100,000.  . 
'  Sec.  13.  Jind  he  t  further  enacted.  That  all  articles -of 
value  that  may  be  inadvertently  left  in  any  of  the  cars  or 
other  vehicles  of  the  said  company  shall  be  taken  to  their 
principal  depot  and  entered  in  a  book  of  record  of  unclaimed 
goods,  wliicli  book  shall  be  open  to  the  inspection  of  the 
public  at  all  reasonable  hours  of  business. 

SEq.  14.  .dnd  he  it  further  enacted,  Tliat  the  United  States 
Government  shall  have  the  right  and  authority  to  convey 
and  run  freight  cars,  and  carry  freight  for  Governmentuse, 
over  the  whole  or  any  portion  of  the  railroad  hereby 
granted ;  the  Government  of  the  Uniteii  States  to  pay  said 
company  such  reasonable  eoinpensatioii  for  the  useofsueii 
railroad,  in  the  running  of  such  freight  cars,  as  may  be 
deemed  just  by  the  Secretary  of  War,  or  by  such  other  per- 
son as  the  President  of  the  United  States  may  designate  for 
the  purpose  of  fixing  such  compensation. 

Sec.  1.5.  .And  he  it  further  enacted.  That,  within  five  days 
after  the  passage  of  this  act,  the  corporators  luuned  in  tiie 
first  section,  who  shall  act  as  directors  for  the  first  year  and 
until  otiiers  are  chosen,  or  a  majority  of  them,  or  ii' any  re- 
fuse or  neglect  to  act,  then  aniajority  of  the  remainder  shall 
cause  books  of  subscription  to  the  capital  stock  of  said  com- 
pany to  be  opened  and  kept  open  fora  period  to  be  fixed  by 
said  corporators,  not  less  than  three  days,  and  continued 
open  until  tlie  whole  capital  shall  be  subscribed  for,  and  said 
corporators  shall  give  jiublie  notice,  by  advertisement  in  at 
least  two  ofthe  daily  papers  published  in  the  city  of  Wash- 
ington, of  the  time  wlien  and  the  place  where  said  books 
shall  be  opened,  and  snbscribersupoii  said  books  toiheeap- 
itid  stock  of  the  company  shall  be  held  to  be  stockholders 
and  associates  ofthe  corporators  named  in  tlie  hrstsecti<ni : 
Prodded,  That  no  person,  for  himself,  or  for  another,  during 
the  first  day,  shall  subscribe  for  more  than  two  hundred  and 
fifty,  and  during  the  second  day,  not  more  than  one  hundred 
shares  each;  when,  if  the  whole  shall  not  then  be  taken 
and  subscribed  for,  the  subscribers  then  existing  shall  liave 
tlie  right  to  increase  their  stock  in  erpial  amounts,  and  if 
the  whole  shall  not  then  be  tiiken,  any  party  may  then  sub- 
scribe tlierefor  in  any  number  of  sliares  until  the  whole 
shiUl  be  taken  ;  and  when  the  books  of  subscription'to  the 
capital  stock  of  said  company  shall  be  closed,  the  eorjiora- 
tors  named  in  the  first  section,  or  a  majority  of  them,  and 
in  case  any  of  them  refuse  or  neglect  to  act,  then  a  major 
ity  ofthe  remainder  shall  call  the  first  meeting  of  tin;  stock- 
holders of  said  company,  and  in  all  ineeliiigs  of  tlie  stock- 
holders each  share  shall  entitle  the  holder  to  one  vote,  to 
be  given  in  person  or  by  proxy:  Provided,  That  a  majority 
in  inlerestin  the  sliares  shall  have  the  right  to  increase  the 
same,  whenever  it  shall  appear  necessary,  to  the  extent  of 
four  thousand  additi(nial  shares,  or  to  such  extent  as  may 
be  deemed  necessary  to  carry  outtlie  object  of  this  charter. 

Sec.  16.  Jlnd  be  it  further  enacted,  Tiiattlie  goveniineiit 
and  direction  of  the  iifiairs  ofthe  company  shall  be  vested 
in  the  board  of  directors,  who  shall  be  chosen  iVoni  and  by 
the  corporators  herein  provided,  who  shall  be  stockholders, 
and  who  slnill  hold  their  office  till  otlier.s  are  duly  elected 
and  qualified  to  take  their  places  as  directors  ;  and  the  said 
directors  (nine  of  whom,  the  jiresident  being  one,  shall  be 
a  qinniim)  shall  elect  one  of  tlieir  number  to  be  president 
of  the  board,  who  slnill  also  be  president  of  tlie  company; 
and  they  shall  also  choose  a  treasurer,  who  shall  give  bonds 
with  surety  to  said  company,  in  such  sum  as  the  said  di- 
rectors may  require  I'or  the  faithful  discharge  of  his  trust. 
In  case  of  a  vacancy  in  the  board  of  directors  hy  the  death, 
resignation,  or  otherwise,  of  any  director,  the  vacancy  oc- 
casioned thereby  shall  be  filled  by  the  remaining  directors. 

Sec.  17.  Jlnd'be  it  further  enacted,  That  the  directors  shall 
have  full  power  to  make  and  prescribe  such  by-laws,  rules, 
and  regulations  as  they  shall  deem  needful  and  proper  touch- 
ing the  disposition  and  management  of  the  stock,  property, 
and  efl'ects  of  the  company,  not  contrary  to  the  charter  or 
to  the  laws  ofthe  United  States. 

Sec.  18.  .find  l,e  it  further  enacted,  That  there  shall  bean 
annual  meeting  ofthe  stoekliolders  for  the  choice!  of  direc- 
tors, to  be  liolden  at  snch  time  and  place,  under  such  con- 
ditions, and  upon  such  notice  as  the  said  company  in  their 
by  laws  may  iirescribe. 

Sec.  19.  .Ind  lie  it  further  enacted,  Thatthe  m;iyor,  coui- 
mon  councit,  and  the  several  olficers  ofthe  corporations  of 


the  cities  of  Georgetown  or  Wasliingtnn,  and  the  said  cor- 
porations are  hereby  prohibited  from  doing  any  actorthiiig 
to  hinder,  delay,  or  ob,-lrnct  the  eonsirnction  or  operation 
of  s;iid  railroad  ;is  herein  authorized.  .Anil  it  is  hereby  made 
the  duty  of  said  mayors,  common  councils,  and  other  offi- 
cers to  do  such  acts  and  things  within  their  respi'ctive  de- 
partments as  may  be  needful  to  promote  the  construction 
and  protect  the  operation  ofthe  said  railroaii.  Any  act  or 
thing  done  in  viol.ation  hereofshall  be  ino|)erative  and  void, 
and  the  use  of  said  streets  by  said  company  for  the  pur|)Oses 
of  said  railroad,  as  herein  authorized,  shall  be  considered  a 
[lublic  use. 

Sec.  90.  Jiyid  be  it  further  enacted.  That  the  said  com- 
pany shall  have  at  all  times  the  free  and  uninterrupted  use 
of  their  road-way,  and  if  any  person  or  persons  shall  will- 
fully and  nnnecessarily  obstruct  or  impede  the  passage  on 
or  over  said  railway,  ar  any  [lart  thereof,  or  shall  injure  or 
destroy  the  cars,  depot  stations,  or  any  piopeity  belonging 
to  said  railway  ccniipany,  the  person  or  persons  so  olTend- 
iiig  sliall  forfeit  and  pay  tor  every  such  offense  the  sum  of 
five  dollars  to  said  company,  and  shall  remain  liable,  in  ad- 
dition to  said  penalty,  for  any  loss  or  damage  occ:isioncd  by 
his,  her,  or  their  act  as  aforesaid  ;  but  no  suit  shall  be  brought 
unless  commenced  within  sixty  days  after  such  offense  shall 
have  been  committed. 

Sec.  21.  Jlnd  he  it  further  enacted,  That  the  said  railway 
shall  be  completed  and  ready  for  th(-  transportation  of  pas- 
sengers between  the  Capitol  and  Gein'gelown  witliin  sixty 
working  days,  and  from  the  Capitol  to  the  navy-yard  within 
six  months  after  the  a|iproval  of  this  act. 

Sec.  22.  Jind  he  it  further  enacted.  That  all  acts  and  parts 
of  acts  heretofore  passed,  which  are  inconsistent  with  any 
of  the  provisions  of  this  act,  are,  for  the  purposes  of  this 
act,  hereby  repealed,  so  far  as  the  same  are  inconsistent 
liercwith. 

Mr.  HUTCHINS.  I  suggest  to  my  colleague 
to  add  the  following: 

Sec.  23.  .Sndbcit  further  enacted.  That  nothing  in  the 
act  shall  be  so  construed  as  to  prevent  an  amendment  or 
repeal  ofthe  same  by  this  or  any  subsequent  Congress. 

Mr.  ASFILEY.  That  is  ali-eady  provided  for 
in  the  bill.  Th«i  is  substantially  the  Senate  bill, 
and  as  it  is  rep^jrted  unanimously  from  the  Corn- 
mitteefor  the  District  of  Columbia,  I  demand  the 
previous' question. 

Mr.  OLIN.  I  ask  the  gentleman  to  yield  to 
me  for  the  purpose  of  making  a  suggestion. 

Mr.  ASHLEY.     I  yield  for  thati'pu  rpose. 

Mr.  OLlJN.  Mr.  Speaker,  1  do  not  think  that 
a  measure  of  this  magnitude  should  be  pressed 
through  the  House  in  this  way.  lam  well  aware 
ofthe  difficulties  there  have  been  for  the  last  five 
years  to  secure  the  passage  of  a  Washington  city 
railway  bill,  and  I  do  not  know  that  there  is  very 
much  that  is  objectionable  in  the  pending  prop- 
osition; but  1  know  the  means  and  appliances 
brought  to  bear  to  force  a  bill  through  the  House 
probably  in  the  shape  of  this  one.  It  is  no  doubt 
the  result  of  a  combination  of  incorporators. 

But  there  is  one  section  which  I  think  is  an  out- 
rage. I  mean  the  tax  for  the  benefit  ofthe  com- 
mon schools  of  Washington  and  Georgetown. 
There  is  to  be  a  tax  upon  the  proceeds  of  this 
road,  which  will  be  mainly  derived  from  strangers 
who  come  lo  this  city  on  official  business,  for  the 
support  of  the  common  schools  of  this  District. 
Now,  in  the  name  of  all  that  is  holy,  if  the  people 
of  this  District  cannot  do  something  towards 
takiiig  care  of  themselves,  for  God's  sake  let  them 
g«o  without  common  schools.  [Laughter.]  The 
people'  of  my  State  tax  themselves  for  the  support 
of  comnion  schools,  and  I  know  no  reason  why 
the  people  of  this  District,  who  have  habitually 


he  people  ot   tnis  Uistrict,  wno  Wi 
ivetl  upon  the  plunder  of  the  Ge 


neral  Govern- 


ment, should  assess  a  tax  upon  the  traveling  pub- 
lic for  the  support  of  their  comition  schools.  [  do 
not  approve  of  that  part  of  the  bill.  If  a  fare  of 
five  cents  for  each  passenger  who  rides  will  sup- 
port the  common  schools,  as  well  as  defray  the 
expenses  ofthe  railroad,  I  would  reduce  the  fare. 
Again,  sir,  this  road  is  to  be  laid  down  in  sixty 
days,  so  as  to  be  used  between  the  Capitol  and 
Georgetown,  and  then  the  Government  is  to  pay 
a  reasonable  compensation  for  everything  which 
is  carried  over  the  road  for  the  Government,  when 
there  are  hundreds  of  men,  I  believe,  in  this  city 
and  out  of  the  city,  who  would  build  this  road, 
charge  only  the  fare  that  this  bill  proposes,  and 
do  ail  the  ti-ansportation  for  the  Government  free 
of  charge. 

MESSAOE  FROM  TIIE  PRESIDENT. 

Several  messages  in  writing  were  received  from 
the  President  of  the  United  States  by  Mr.  Hay, 
his  Private  Secretary.  * 

Also,  a  message  informing  the  House  that  he 
had  approved  and  signed  a  bill  making  appropri- 
ations for  sundry  civil  expensts  of  I  ho  Govern- 
ment for  the  yearendiiii;:  Juno  30,  16G3.  and  ad- 
ditional appropriations  for  the  year  ending  Juite 
30,  186:2. 
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■WASHINGTON  CITY  KAILUOAD AGAIN. 

Mr.  OLIN.  I  have  detained  the  House  longer 
•than  1  inieiided  to  have  done,  and  1  wish  only  to 
make  one  furthei-  suggestion.  I  have  no  particu- 
lar hostility  to  this  bill.  I  think  that  a  railroad 
bill  ought  lo  pass,  if  one  can  bo  passed  which  will 
protect  the  Government  and  the  citizens  who  come 
here,  and  who  would  be  accommodated  by  this 
railroad.  But  I  suggest  to  the  gentleman  whether 
it  would  not  be  better  to  take  the  bill  up  and  allow 
some  of  its  sections  to  be  discussed  and  amended, 
if  the  House  thinks  fit,  and  see  if  we  cannot  pass 
the  bill  in  the  ordinary  way  that  legislation  is  dis- 
posed of  in  this  House.  I  object  to  this  plan  of 
getting  up  and  proposing  a  substitute  for  the  Sen- 
ate bill,  which  probably  none  of  us  iiave  read,  and 
without  any  discussion,  without  an  opportunity 
to  amend  or  canvass  any  of  its  provisions,  moving 
tlie  previous  question,  and  attempting  to  force  the 
bill  through  the  House  withoutany  consideration. 
1  do  not  like  that  mode  of  legislation.  I  liave  seen 
too  much  of  it  already  here  this  session.  But  a 
short  time  ago,  as  1  am  informed,  a  bill  caine  back 
from  the  Senate  with  a  little  amendment  stuck  into 
it, in  which  the  House  concurred  without  consid- 
eration, and  which  will  probably  cost  this  Gov- 
ernment over  ten  millions  of  dollars;  and  I  ven- 
ture to  say,  that  not  ten  men  in  the  House  knew 
there  was  such  an  amendment  when  it  was  con- 
curred in. 

Mr.  ASHLEY  resumed  the  floor. 

Mr.  STEVENS.  Will  the  gentleman  from  Ohio 
allow  me  five  minutes.' 

Mr.  ASHLEY.     Certainly. 

Mr.  KELLOGG,  of  Illinois.*  I  object  to  his 
yielding  the  floor. 

Mr.  OLIN.  Surely  the  gentlernan  will  not  re- 
fuse that  courtesy. 

Mr.  KELLOGG,  of  Illinois.  I  do  not  learn 
lessons  of  courtesy  from  that  side. 

The  SPEAKER.  The  gentleman  from  Ohio  is 
entitled  to  the  floor,  and  can  only  yield  it  by  unan- 
imous consent. 

Mr.  VERREE.  I  hope  the  gentleman  will  not 
insist  on  the  previous  question. 

Mr.  OLIN.  I  thank  the  gentleman  from  Ohio 
for  the  courtesy  which  he  has  extended  to  me.  I 
have  thrown  out  these  suggestions  not  with  any 
view  to  make  oljjection  to  the  bill. 

The  SPEAKER.  The  gentleman  is  not  in  or- 
der. Objection  is  made  to  the  further  yielding  of 
the  floor. 

Mr.  ASHLEY.  In  reply  to  what  has  fallen 
from  the  gentleman  from  New  York,  I  have  this 
tosay:thatthe  Senate  bill,  which  passed  that  body 
v/ilhoul  a  division,  contained  a  provision  taxing 
the  railroad  corporation  three  percent,  on  its  gross 
earnings  for  the  support  of  schools  in  this  Dis- 
trict. The  substitute  taxes  them  three  per  cent. 
on  their  net  earnings.  I  for  one,  as  a  Represent- 
ative, certainly  desire  to  see  this  corporation  taxed 
this  amount  for  the  support  of  schools  in  this  Dis- 
trict. If  this  tax  is  not  imposed,  the  fare,  whiclT, 
as  the  gentleman  from  New  York  very  properly 
remarks,  will  be  collected  chiefly  from  tion-resi- 
dents,  will  remain  at  five  cents.  Three  percent. 
on  the  net  earnings  will  leave  the  fare  about  four 
cents  and  ninety-eight  hundredths  of  a  cent;  and 
whether  tliis  tax  is  imposed  or  not,  it  will  be  im- 
possible to  reduce  the  faie.  Five  cents  is  the 
customary  fare  for  horse-railroad  travel  all  over 
country. 

With  regard  to  the  remarks  of  the  gentleman 
as  to  the  propriety  of  leaving  the  bill  op'en  for  dis- 
cussion, I  have  to  say,  that  all  the  bills  upon  this 
subjecLwhich  have  beenintroduccd  intotheHouse 
and  referred  to  the  Committee  for  the  District  of 
Columbia  have  had  careful  consideration, and  this 
substitute  is  unanimously  reported  by  the  com- 
mittee. It  was  printed  by  the  order  of  the  House, 
on  the  24ih  of  February,  and  every  gentleman  in 
theHouse  who  has  had  any  interest  in  it,  has  had  an 
opportunity  toexamine  its  provisions.  I  see  noth- 
ing to  be  gained  by  discussion,  and,  for  one,  [  do 
not  wish  to  take  up  the  time  of  the  House  in  dis- 
cussing it.  I  now  ask  the  previous  question  on 
the  bill. 

Mr.  STEVENS.  If  the  gentleman  will  with- 
draw the  call  for  a  few  moments,  I  will  renew  it. 

Mr.  ASHLEY.  I  withdraw  it  with  that  under- 
standing. 

Mr.  STEVENS.  I  rise  merely  to  say  that  one 
great  reason  why  I  .support  such  a  bill  as  this  is 


because  it  does  contribute  to  educate  the  children 
of  this  District.  It  takes  it  not  from  the  passen- 
gers who  use  the  road,  but  from  the  net  earnings 
and  out  of  the  pockets  of  the  company.  Now,  I 
care  not  whether  the  people  here  are  worthless  or 
not;  they  have  children  who  are  to  grow  up  and 
become  men  and  women,  and  the  more  worthless 
the  people  here  are,  the  greater  necessity  for  taking 
care  that  their  children  are  properly  educated.  I 
admire  thelawin  some  of  the  eastern  States  which 
puts  it  in  the  power  of  certain  officers  to  go  about 
among  the  worthless  portion  of  the  population, 
pick  up  their  children,  and  cornpel  them  to  attend 
school  at  the  public  expense.  Such,  I  believe,  is 
the  law  in  Massachusetts,  and  in  nearly  all  the 
New  England  States;  and  it  is  an  admirable  law. 

Now,  1  know,  to  use  a  Yankee  phrase,  how 
"shiftless"  the  people  of  this  District  are,  and 
how  "  shiftless"  the  people  arc  in  all  great  towns 
supported  by  governmental  patronage.  But  that 
is  all  the  more  reason  why  we  should  take  care  of 
the  rising  generation,  and  give  them  an  opportu- 
nity of  being  educated,  whether  their  fathers  and 
mothers  are  able  to  educate  them  or  not. 

1  will  only  say  in  regard  to  the  bill,  that  I  had 
the  honor  of  presenting  what  I  thought  a  very 
good  bill  in  the  early  part  of  the  session,  which 
was  referred  to  the  Committee  for  the  District  of 
Columbia.  I  do  not  know  that  it  was  any  better 
than  this  bill;  but  several  of  my  friends  were  in- 
terested in  it,  and  named  as  corporators,  and  I 
shouldhavebeenglad  iftliccommittee  had  selected' 
it.  But  I  have  been  here  long  enough  to  know 
that  unless  we  take  the  bill  which  has  been  ma- 
tured by  the  committee,  rival  interests  will  come 
in,  and  we  never  shall  get  a  railroad  here.  I  un- 
derstand that  the  committee  overruled  the.  bill 
which  I  introduced,  and  have  unanimously  intro- 
duced another.  I  have  read  the  bill  in  its  printed 
form,  and  see  nothing  objectionable  in  it.  It  is 
not  quite  as  good  as  my  bill,  and  I  wonder  the 
comiTiittee  did  not  discover  that.  But  they  thought 
otherwise;  and  I  have  made  up  my  mind  to  sacri- 
fice my  predilection  for  my  own  bill,  and  support 
this  one.  I  am  under  an  obligation  to  call  tlie 
previous  question,  which  I  now  do. 

Mr.  WRIGfIT 
draw  that  for  a  few  moments 

Mr.  STEVENS.  The  gentleman  from  Ohio 
has  control  of  it. 

Mr.  ASHLEY.  I  must  insist  on  the  previous 
question. 

Mr.  WRIGHT.  Then  1  hope  it  will  be  voted 
down.     I  call  for  tellers  on  the  second. 

Tellers  were  ordered;  and  Messrs.  Pendleton 
and  Ashley  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  55,  noes  45. 

So  the  previous  question  was  seconded. 

The  main  question  was  ordered  to  be  put. 

Mr.  WEBSTER.  Would  it  be  in  order  now 
to  ask  a  question  for  information.' 

The  SPEAKER.  Debate  is  not  in  order,  ex- 
cept by  unanimous  consent. 

Mr.  WEBSTER.  I  really  desire  information, 
and  hope  the  House  will  give  me  a  chance  to 
obtain  it. 

There  was  no  objection. 

Mr.  WEBSTER.  I  desire  to  know  how  many 
directors  are  to  control  this  road.' 

Mr.  ASHLEY.     Nine  constitute  a  quorum. 

Mr.  WEBSTER.  How  many  is  the  total  num- 
ber?    I  do  not  see  it  stated  in  the  bill. 

Mr.  ASHLEY.  Fifteen.  Their  names  are 
printed  in  the  bill. 

Mr.  WEBSTER.  There  are  thirteen  corpo- 
rators named;  but  the  sixteenth  section  says  that 
the  government  and  direction  of  the  affaii's  of  the 
company  shall  be  vested  in  a  board  of  directors. 
It  does  not  slate  how  many  directors  there  are  to 
be  in  the  board.  They  are  to  be  chosen  from  and 
by  the  corporators.  1  want  to  know  how  many 
directors  there  are  to  be. 

The  question  being  on  the  substitute  reported 
from  the  Committee  on  the  District  of  Columbia, 

Mr.  WRIGHT  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmatLve — yeas  101;  nays  24;  as  follows: 
.  YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Baxter, 
Beaiiian,  Bingliam,  Sauiiiel  S.  Blair,  IJInke,  Geoi'ge  11. 
Browne,  Calvert,  Cliaiiiberlin,  Clark,  Clcinents,  Cobb, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Conway,  Corn- 
ing. Cox,  Cravens,  Culler,  Davis,  Dawes,  Delano,  Diven, 


I  ask  the  gentleman  to  with- 


Duell,  Dnnlap,  Dunn,  Edgerlon,  Edwards,  Eliot,  Ely,  Fes- 
sendeii,  Fisher,  Franchot,  Goocli,  Granger,  Grider,  Ilan- 
chetl,  (lonper,  Horlon,  Julian,  ICellcy,  Francis  W.lCellogg, 
William  Kellogg,  lvua|)p,  Lansing,  Law,  Leary,  Looniis, 
Lovejoy,  Maynard,  Miuizies,  Milchiil,  Moorhead,  Anson 
P.  M()ri-iil,  .luslin  S.  Morrill,  Morris,  Nixon,  Noble,  Nugen, 
Odell,  Paiton,  Pen-y,  Timothy  G.  Phelps,  Pike,  Pomei'oy, 
Potter,  Piice,  Alexander  H.  Rice,  John  II.  ilice,  Edward 
II.  Rollins,  James  S.  Rollins,  Sai'gent,  Sedgwick,  Shanks, 
Sheffield,  Shellabarger,  Shiel,  Sloan,  Smith,  John  B. 
Steele,  Stevens,  Slratlon,  Benjamin  F.  Thomas,  Train, 
Trimble,  Trowbridge,  Van  Valkciiburgh,  Van  VVyck,  Ver- 
ree,  Vibbard,  VVadsworth,  Wallace,  Charles  W.  Walton, 
Ward,  Wheeler,  Whaley,  Winrioni,  and  Woodruff— 101. 

NAYS— Messrs.  Joseph  Baily,  Baker,  Biddle,  Francis  P. 
Blair,  Buffiiilon,  Campbell,  Covode,  Guiley,  Hale,  Hard- 
ing, Harrison,  Hutchins,  Johnson,  McKnight,  McPherson, 
Olin,  Riddle,  Fiancis  Thomas,  E.  P.  Walton,  Webster,  Al- 
bert S.  White,  Wicklifl'o,  Wilson,  and  Wright— 24. 

So  the  substitute  was  adopted. 

During  the  vote, 

Messrs.  RLCFIARDSON  and  TRAIN,  not 
having  been  within  the  bar  when  their  respective 
names  were  called,  asked. leave  to  vote. 

Objection  was  made. 

The  vote  was  announced  as  above  recorded. 

The  bill,  as  amended,  was  read  the  third  time. 
V  Mr.  ASHLEY  called  for  the  previous  question 
on  the  passage  of  the  bill. 

Mr.  OLIN.  Will  the  gentleman  from  Ohio  per- 
mit me  lo  ask  him  one  question  in  reference  to  this 
bill,  in  regard  to  which  I  think  he  has  misled  the 
House .' 

Mr.  ASHLEY.  1  decline  to  withdraw  the 
dernand  for  the  previous  question. 

Mr.  OLIN.  Let  me  say  that  there  is  a  cheat, 
an  imposition  in  this  bill.     [Calls  to  "Order!"] 

The  previous  question  was  seconded;  and  the 
main  question  ordered. 

Mr.  RIDDLE.  1  move  to  lay  the  bill  on  the 
table. 

The  motion  was  not  agreed  to. 

The  question  recurred  on  the  passage  of  the 
bill;  and  it  was  passed. 

Mr.  ASHLEY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agi'eed  to. 

MESSAGE  FROM  THE  SENATE. - 

A  message  was  received  from  the  Senate  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
Chat  the  Senate  had  passed  an  act  (No.  122)  pro- 
viding for  the  organization  of  the  staff  attached 
to  divisions  of  the  Army  of  the  United  States,  reg- 
ular and  volunteer;  in  which  he  was  directed  lo 
ask  the  concurrence  of  the  House. 

Also,  that  the  Senate  had  passed  an  act  (H.  R. 
No.  294)  requiring  an  oath  of  allegiance  and  to 
support  the  Constitution  of  the  United  Slates,  to 
be  administered  to  masters  of  American  vessels 
clearing  for  foreign  or  other  ports  during  the  pres- 
ent rebellion. 

ST.  LOUIS  COMMISSION^ — AGAIN. 

Mr.  BINGHAM.  I  ask  leave  now  to  report 
from  the  Committee  on  the  Judiciai-y  a  joint  res- 
olution (S.  No.  22)  providing  for  the  payment  of 
the  awards  of  the  commission  lo  investigate  the 
military  claims  in  the  department  of  the  West. 

The  SPEAKER.  Is  there  any  objection  to  the 
report  being  made.' 

There  was  no  objection. 

Mr.  WICKLIFFE.  I  desire  to  ask  the  gen- 
tleman making  this  report  to  have  it  postponed. 
I  have  information 

Mr.  BINGHAM.  I  must  say  to  the  gentleman 
that  I  was  instructed  by  the  committee  to  report 
this  resolution,  with  the  amendment  which  1  in- 
dicated before. 

Mr.  WICKLIFFE.  Will  the  gentleman  allow 
me  a  single  mometit.' 

Mr.  BiNGHAM.  Iwill  hear  the  gentleman's 
statement. 

Mr.  WICKLIFFE.  I  have  information  direct 
from  St.  Louis  that  these  commissioners  have 
concluded  their  labors,  and  are  now  engaged  in 
making  out  their  report.  That  report  will  be  here 
in  a  few  days,  and  the  House  can  then  act  better 
upon  it  than  it  can  on  uncertainties  as  to  what  the 
commission  has  done.  I  hope,  iherefoi-e,  that  the 
gentleman  from  Ohio  will  agi-ee  to  have  the  con- 
sidei-ation  of  this  resolution  postponed  for  a  few 
days,  till  this  report  shall  have  come  in. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  gentle- 
man from  Ohio  to  yield  me  the  floor  for  a  moment. 

Mr.  BINGHAM.  The  gentleman  from  Ken- 
tucky [Mr.  Wickliffe]  has  the  floor  just  now. 
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Mr.  WICKLIFFE.  I  did  design,  when  I  in- 
troduced a  resolution,  some  weeks  ago,  to  call  the 
attention  of  the  Judiciary  Committee  to  this  sub- 
jeet,'with  a  view  that  thatcommiitee  might  report 
a  provision  tlialthc  adjudicationsof  this  commis- 
sion should  be  final  and  conclusive  on  both  par- 
tics.  I  under.stand  that  that  committee  has  not 
come  to  the  conclusion  to  favor  tlie  proposition 
which  I  liad  offered  to  the  committee  at  the  in- 
stance, pretty  much,  of  the  board  at  St.  Louis. 
If  the  report  of  the  committee  is  to  be  considered 
now,  I  will  feel  constrained  to  offer  an  amend- 
ment; but  I  suggest  that  it  be  postponed  for  a 
single  week. 

Mr.  BINGHAM.  I  do  not  feel  at  liberty,  under 
the  instructions  given  me  by  the  committee,  to  con- 
sent to  any  postponement.  That  instruction  was 
to  put  this  bill  on  its  passage. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  say,  in 
reference  to  this  matter,  that  any  furtlier  post- 
ponement of  this  measure  would  work  an  arrant 
injustice  to  those  creditors  of  the  Government.  I 
oppose  the  proposition  made  by  the  gentleman 
from  Kentucky  on  the  ground  that  those  men  in 
the  western  department  who  have  furnished  sup- 
plies to  the  Government  have  been  already  kept 
out  of  their  pay  for  a  most  unreasonable  length  of 
time.  It  is  not  just  or  proper  that  the  House 
should  further  jsostpone  the  payment  of  these 
,  demands  against  the  Government.  At  least  the 
amounts  which  the  commission  lifive  agreed  to 
pay  them  ought,  in  my  opinion,  to  be  paid  them 
without  any  further  delay.  In  every  other  mili- 
tary department  the  creditors  of  the  Government 
have  got  their  pay.  A  different  rule  has  been 
established  in  regard  to  the  creditors  of  the  Gov- 
ernment in  the  western  department  from  that 
which  prevails  in  any  other  part  of  the  country. 
Among  the  letters  which  I  received  last  evening 
was  a  letter  of  this  kind:  a  gentleman  who  pur- 
chased a  voucher  of  the  Government,  signed  by 
the  proper  officer,  was  compelled  first  to  submit 
that  voucher  to  the  commission  at  St.  Louis.  The 
deduction  made  by  the  commission  on  that  voucher 
was  greater  than  the  reduction  at  which  he  origin- 
ally purchased  tlie  voucher.  At  the  same  time 
he  has  lost  the.  interest  of  his  money  for  five  or  six 
months. 

Now,  I  wish  to  know  whether  there  are  to  be 
two  rules  in  relation  to  the  creditors  of  the  Gov- 
ernment— one  for  one  section  of  the  country,  and 
a  different  one  for  another  section.  In  every  other 
department  the  creditors  of  the  Government  have 
had  theirdemandsallowedand  paid;  at  least,  there 
has  been  no  legislative  interposition  to  prevent 
their  being  paid.  Whereas,  in  the  western  depart- 
ment, men  htyve  been  compelled,  after  receiving 
vouchors  from  tiie  regular  disbursing  officers  of 
the  Government,  to  come  forward  and  prove  up 
their  claims;  and,  in  many  instances,  third  parties, 
who  had  nothing  to  do  with  furnishing  the  supplies, 
but  who  have  purchased  vouchers  on  the  faith  of 
the  Government,  have  been  compelled  to  submit 
to  deductions.  The  proposition  now  is  to  post- 
pone the  consideration  of  the  report  of  the  com- 
mittee, which  only  proposes  to  pay  according  to 
the  awards  of  the  commission. 

Mr.  BINGHAM.  I  have  a  word  to  say  about 
this  resolution,  and  then  I  shall  be  constrained  to 
call  the  previous  question. 

Mr.  WICKLIFFE  I  appeal  to  the  gentleman 
to  give  me  the  opportunity  to  offer  a  short  amend- 
ment, and  to  say  a  word  in  reply  to  the  gentleman 
from  Missouri,  [Mr.  Blair.] 

Mr.  BINGHAM.  Let  the  gentleman's  amend- 
ment be  reported. 

Mr.  WICKLIFFE  I  desire  to  submit  the  fol- 
lowing: 

The  payment  of  the  sums  adjudged  by  said  board  of  cnm- 
inissioiiers  to  the  claimant  or  his  assignee  shall  be  made 
upon  the  execiiiion  of  the  receipt  to  the  United  States,  in 
the  torni  reconnnended  by  said  commissioners  in  their  re- 
port to  tlie  executive  department. 

Mr.  BINGHAM  I  object  to  the  introduction 
of  such  an  amendment,  and  I  would  state  the  rea- 
son of  my  objection.  A  short  time  since  an  amend- 
ment was  introduced  in  the  House,  and  referred  to 
the  Judiciary  Committee,  contemplating  theobject 
which  the  gentleman's  amendment  seeks  to  effect. 
It  was  rejected  by  the  committee,  for  the  reason 
that,  in  their  opinion,  it  would  be  unjust  to  incor- 
porate in  this  bill  a  provision  to  the  effect  that  these 
claimants  should  be  forever  estopped  and  con- 


cluded by  virtue  of  thepayments  awarded  to  them 
by  this  commission.  I  am  ready  to  state,  and  will 
state  to  the  gentleman  very  frankly,  my  reason  for 
concurring  with  the  majority  of  the  committee, 
and  I  think,  perhaps,  the  whole  committee,  in  re- 
jectingthe  amendment.  It  seems  that  all  the  claims 
in  the  departmen  t  of  Missouri  have  been  suspended 
by  reason  of  the  appointment  of  this  commission. 
The  claimants  have  been  awaiting  the  examina- 
tion of  their  accounts  by  this  commission;  they 
have  been  awaiting  the  awards  of  the  commission. 
The  quartermaster,  paymaster,  commissary,  or 
whoever  may  be  charged  by  law  with  the  pay- 
ment of  these  accounts,  has,  by  order  of  the  War 
Department,  suspended  the  payment  of  every  dol- 
lar due  these  claimants  until  the  award  of  the  com- 
mission, constituted  by  the  arbitrary  act  of  an 
executive  department,  shall  be  made. 

Now,  sir,  it  seems  to  me  there  has  been  a  stretch 
of  power  upon  the  part  of  the  executive  depart- 
ment, in  the  constitution  of  a  commission  to  sit 
in  judgment  upon  the  claims  of  citizens  of  the 
United  States;  and  that  we  should  be  wrong  in 
declaring  that  the  award  of  that  commission,  when 
made,  shall  be  final  and  conclusive  forever,  in  the 
opinion  ofthe  Judiciary  Committee, there  are  other 
tribunals  competent  to  examine  claims  not  passed 
upon  or  determined  upon  by  this  commission.  So 
far  as  the  commission  have  examined  and  passed 
upon  claims,  their  award  should  be  conclusive 
upon  the  claimants;  and  I  am  willing  to  indicate 
our  confidence  in  their  action  to  thatextent.  No 
one  supposes  that  in  respect  to  the  claims  enter- 
tained and  passed  upon  by  the  commission,  any 
dernand  will  ever  be  made  for  a  dollar  beyond  the 
sums  awarded.  But  there  may  be  claims  which 
the  commission  have  refused  to  entertain — claims 
held  in  good  faith  by  citizens  of  the  United  States, 
but  which,  for  reasons  best  known  to  themselves, 
the  commission  determined  not  to  entertain  nor 
pass  upon  at  all.  The  amendment  of  the  gentle- 
man from  Kentucky  would  have  the  effect  to  bar 
forever  such  claimant  I'rom  any  further  applica- 
tion for  payment  of  their  claiins.  It  seems  to  me 
it  would  be  the  grossest  injustice  to  our  citizens 
to  incorporate  such  an  amendment  in  this  bill,  and 
on  that  account  I  am  not  willing  to  admit  now  any 
amendment  which  will  give  such  a  scope  to  the 
power  of  this  commission,  constituted,  as  it  has 
been,  by  the  act  of  executive  authority,  without 
any  authority  of  law. 

The  creation  of  this  commission  has,  as  I  have 
remarked  already,  operated  as  a  suspension  of  all 
these  claims  for  several  months.  I  do  not  com- 
plain of  that.  I  hope  the  event  will  prove  that  they 
have  saved  money  to  the  Treasury.  To  the  extent 
to  which  they  have  gone  I  have  no  doubt  they  have 
done  justice  between  the  Government  and  the  citi- 
zens more  particularly  interested.  Their  action 
will  have  tiie  effect  to  estop  those  whose  claims 
have  been  audited  by  the  commission  ;  but  it  should 
not  be  conclusive  upon  claims  presented  to  them 
but  not  considered  by  them. 

Now,  Mr.  Speaker,  this  is  the  view  the  com- 
mittee have  taken  of  the  resolution  before  us.  I 
have  no  special  interest  in  reference  to  it,  except 
what  is  common,  I  believe,  to  every  member  of  the 
House.  1  call  the  previous  question  upon  the  bill 
and  the  amendment. 

Mr.  WICKLIFFE.  I  hope  the  gentleman  will 
give  me  four  or  five  minutes  to  reply  to  what  he 
has  said. 

Mr.  BINGHAM.  I  hope  the  gentleman  will 
excuse  me.  I  am  acting  under  the  instructions  of 
the  committee. 

Mr.  WICKLIFFE.  I  will  renew  the  call  for 
the  previous  question. 

Mr.  BINGHAM.  The  gentleman  will  excuse 
me.  I  demand  the  previous  question  on  the  third 
reading  ofthe  resolution. 

Upon  seconding  the  demand  for  the  previous 
question,  42  voted  in  the  affirmative  and  15  in  the 
negative — no  quorum. 

Mr.  WICKLIFFE  called  for  tellers. 

Tellers  were  appointed;  and  Messrs.  Kellogg, 
of  Michigan,  and  Shanks  were  appointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  62,  noes  13;  no  quorum  voting. 

Mr.  F.  A.  CONKLING.  I  hope  the  gentle- 
man from  Ohio  will  withdraw  the  call  for  the  pre- 
vious question.  It  is  very  evident  that  the  House 
is  not  prepared  to  vote  upon  this  bill. 

Mr.  BINGHAM.  I  am  acting  under  the  in- 
structions of  the  Committee  on  the  Judiciary,  and 


do  not  feel  at  liberty  to  withdraw  the  call.  I  move 
that  there  be  a  call  of  tlie  House. 

The  motion  was  agreed  to.  • 

The  Clcik  proceeded  to  call  the  roll  of  members. 

Mr.  BLAIR,  of  Missouri.  I  move  that  all  fur- 
ther proceedings  under  the  call  be  suspended. 

The  motion  was  not  agreed  to. 

The  Clerk,  in  further  execution  of  the  order 
that  there  be  a  call  of  the  House,  called  the  list 
of  absentees. 

The  following  members  failed  to  answer  to  their 
names: 

Messrs.  Allen,  Ancona,  Babbitt,  Goldsmith  F.  Bailey, 
Jacob  B.  Blair,Gcorge  H.  Browne,  Campbell,  Cobb,  Cooper, 
Cravens,  Crittenden,  Uelaplaine,  Engli.^li,  Fcnlon,  Fouke, 
Haight,  Uicl;nian,  Jackson,  Kerrigan,  Killinger,  Lehman, 
Logan,  McKean,  Mallory,  Marston,  May,  Mitchell,  Noell, 
Norton,  John  S.  Plielps,  TimothyG.  Phelps,  Porter,  James 
S.  Rollins,  Sherman,  SpauUling,  William  G.  Steele,  Van- 
dever,  Van  Horn,  Voorhees,  Wall,  Ward,  Washburne, 
Wheeler,  Chilton  A.  White,  and  Wood. 

Mr.  BLAIR,  of  Missouri.  A  quorum  has  an- 
swered, I  believe.  I  move  that  all  further  pro- 
ceedings in  the  call  be  dispensed  with. 

The  motion  was  agreed  to — ayes  51,  noes  18. 

Mr.  F.  A.  CONKLING.  I  rise  to  a  question 
of  order.  No  quorum  voted  on  the  motion  to 
dispense  with  further  proceedings  under  tlie  call. 

The  SPEAKER.  The  gentleman  states  a  fact, 
but  does  not  state  a  question  of  order. 

Mr.  F.  A.  CONKLING.  My  question  of  order 
is,  that  a  quorum  not  having  voted,  the  motion 
was  not  decided. 

The  SPEAKER.  The  rules  provide  that  fifteen 
members  may  direct  proceedings  under  a  call  ot 
the  House. 

Mr.  RICHARDSON.  Otherwise  the  House 
could  not  adjourn. 

The  SPEAKER.  There  is  no  doubt  as  to  the 
rule.  All  further  proceedings,  under  the  rule,  are 
dispensed  with. 

MESSAGE  EKOM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  the  Senate  insist  upon  the  amendment  dis- 
agreed to  by  the  House  to  the  joint  resolution  of 
the  House  in  relation  to  certain  railroads  in  Mis- 
souri,and  ask  a  committee  of  conference  thereon. 

AWARD  OP  ST.  LOUIS  COMMISSION. 

The  question  recurred  on  seconding  the  demand 
for  the  previous  question. 

The  House  divided  again, and  there  were — ayes 
56,  noes  13;  no  quorum  voting. 

Mr.  F.  A.  CONKLING.  I  move  that  the 
House  do  now  adjourn. 

Mr.  BINGHAM.  I  call  for  the  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  16,  nays  104;  as  follows: 

YEAS— Messrs.  Joseph  Baily,  Baxter,  Benman,  Biddle, 
George  H.  Browne,  Frederick  A.  Conkling,  Crislield,  Dun- 
lap,  Hale,  Harding,  Johnson,  Maynard,  Menzies,  Sheffield, 
Shiel,  and  E.  P.  Walton— 16. 

NAYS — Messrs.  Aldrich,  Alley,  Ashley,  Baker,  Bing- 
ham, Francis  P.  Blair,  Jacob  B.  Blair,  Blake,  William  G. 
Brown,  Buffinton,  Campbell,  Chamberlin,  Clark,  Clem- 
ents, Cobb,  Colfax,  Koscue  Conkling,  Conway,  Corning, 
Covode,  Cox,  Cravens,  Cutler,  Davis,  Dawes,  Delano, 
Ducll,  Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Fessenden, 
F.sher,  Franchot,  Frank,  Gooch,  Goodwin,  Granger,  Gri- 
der,  Gurley,  Hall,  Hanchett,  Harrison,  Holman,  Hooper, 
Morton,  Hutchins,  Julian,  Kellcy,  Francis  W.  Kellogg, 
William  Kellogg,  Lansing,  Law,Leary,  Loomis,  Lovcjoy, 
McPherson,  Mallory,  Moorhead,  Anson  P.  Morrill,  Morris, 
Nixon,  Noble,  Nugen,  Odell,  Olin,  Patton,  Pendleton,  Pike, 
Pomeroy,  Porter,  Potter,  Price,  Alexander  H.  Rice.  John 
H.  Rice,  Riddle,  Robinson,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Sliellabargcr,  Sloan,  Smith,  John  B.  Steele, 
Stratton,  Benjamin  F.  Tliomas,  Train,  Trimble,  Trow- 
bridge, Vallandigham,  Van  Valkenburgh,  Van  VVyck,  Ver- 
ree,  Wallace,  Cliarles  W.  Walton,  VVebster,  Wheeler, 
VVhalev,  Albert  S.  VVliite,  Wilson,  Windoin,  Woodrufl", 
and  Wright— 104. 

So  the  House  refused  to  adjourn. 

During  the  call  of  the  roll, 

Mr.  JOHNSON  stated  that  Mr.  Ancona  went 
home  on  Saturday,  and  no  train  of  cars  having 
come  in  this  morning,  he  was  necessarily  absent. 

The  question  again  recurred  on  seconding  the 
demand  for  the  previous  question. 

The  previous  question  was  seconded — ayes  sev- 
enty, noes  not  counted. 

The  main  question  was  ordered  to  be  put. 

The  amendment  reported  by  the  Committee  on 
the  Judiciary  was  agreed  to — ayes  66,  noes  24. 

The  joint  resolution,  as  amended,  was  ordered 
to  a  third  reading,  and  was  accordingly  read  the 
third  time. 
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Mr.  BliVGITAM  liimaiuli'd  the  previous  quos- 
tion  on  llu'.  juissiitro  of  ilic  ivsokition. 

The  prt'vious  qiiostion  was  secoiulicl,  and  the 
main  qiicstioii  iinliiid  to  he  put. 

Mr.  P.  A.  CON KLING  called  Tor  the  yeas  and 
nays  on  the  passaije  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

The  joint  resohiiion  was  passed. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  whiidi  the  joint  resolution  was  passed  ;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

EXCUSED  FROM  COM.MITTEE  SEllVICK. 

Mr.  DUNN.  I  ask  the  consent  of  the  Honse 
to  be  excusi'd  from  further  service  on  the  Com- 
mittee on  the  iNlilitia.  I  am  already  on  two  other 
committees. 

There  was  no  objection;  and  it  was  so  ordered. 

EXCDSE  FOR  ABSENCE. 

Mr.  PORTER.  I  wish  to  state  that  during  the 
recent  roll-call  1  was  absent  as  a  witness  in  court. 

JUDICIAL  COURTS. 

Mr.  MAYNARD,  liy  unanimous  consent,  in- 
troduced a  bill  to  amend  the  act  entitled  "  An  act 
to  establish  judicial  courts  of  the  United  States;" 
which  was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

DIPLOMATIC  SYSTEM. 

Mr.  TRAIN,  by  unanimous  consent,  in  trod  need 
a  bill  to  amend  the  act  of  August  18,  1861,  entitled 
"An  act  to  regulate  the  diplomatic  and  consular 
system  of  the  United  States;"  which  was  read  a 
first  ami  secoiul  time. 

Mv.  TRAIN  moved  that  it  be  referred  to  the 
Committee  on  Commerce. 

Mr.  COX  moved  that  it  be  referred  to  the  Com- 
mittee on  Foreign  Affairs. 

The  latter  motion  was  agreed  to. 

RAILROADS  IN  MISSOURI. 

Ml'.  HOLMAN.  I  ask  the  unanimous  consent 
of  the  House  to  take  np  the  message  from  the 
Senate  on  the  joint  resolution  in  relation  to  cer- 
tain railroads  in  Missouri,  to  insist  on  its  dis- 
agreement, and  agree  to  the  committee  of  confer- 
ence asked  for  by  the  Senate. 

There  was  no  objection,  and  it  was  so  ordered. 

STAFF  OFFICERS  OF  TUE  UNITED  STATES  ARMY. 

Mr.  BLAIR.,  of  Missouri.  I  ask  the  unanimous 
consent  of  the  House  for  leave  to  take  from  the 
Speaker's  table  Senate  liill  No.  122,  providing  for 
the  organization  of  the  staff  attached  to  divisions 
of  the  Arm  V  of  thf>  United  States,  regular  and  vol- 
unteer, in  order  that  it  may  be  |)tit  on  its  passage. 
^  It  is  important  that  it  should  be  considered  at 
once. 

There  was  no  objection,  and  the  bill  was  read 
a  first  and  second  time. 

Mr.  BLAIR,  of  Missouri.  I  am  infoi'med  that 
there  is  great  necessity  for  the  passage  of  this 
bill.  It  ha.s  passed  the  Senate  with  great  unanim- 
ity, and  i  have  been  requested  to  call  it  up  and 
put  it  on  its  passage  by  those  most  interested  in  it 
— I  mean  the  generals  themselves.  It  does  not 
create  any  new  offices,  but  permits  the  detailing  of 
officers  already  in  the  service  as  adjutants  general 
and  inspectors  general  of  divisions.  Those,  all 
know,  are  indispensable  to  the  efficiency  of  the 
Army.     I  demand  the  previous  question. 

Mr.  McPHERSON.  I  ask  the  gentlernan  to 
withdraw  the  previous  question,  and  to  yield  to 
me  for  a  mom>-nt. 

Mr.  BLAIR,  of  Missouri.  I  yield  to  the  gen- 
tleman. 

Mr.  McPMERSON.  Mr.  Speaker,  I  have  bad 
no  time  ran-fully  to  consider  the  pi'uding  bill,  and, 
iiuleed,  I  did  not  know,  as  it  has  not  been  printed, 
^  that  ihi-n,'  was  such  a  measure  likely  to  be  called  up 
by  the  chairman  of  the  Committee  on  Military  Af- 
fairs. I  have  only  heard  the  bill  read  by  the  Clerk, 
and  I  do  not  know  that  I  have  caughtall  of  its  pro- 
visions. As  I  understand  it,  it  provides  that  al- 
though a  division  commander  may  have  only  two 
brigades  under  him,  he  shall  have  a  much  more 
numerous  siaiT,  and  one  higher  in  rank  and  pay 
than  at  present.  The  assistant  adjutant  general  is 
now  only  a  captain,  but  this  bill  proposes  to  make 
him  a  major.  Each  division  commander, although 
he  may  only  have  two  brigades,  is  to  be  allowed 
three  aids-de-camp,  ranking  as  captains,  instead 


of  two,  ranking  as  lieutenants,  as  at  present;  and 
there  are  other  features  which  have  escaped  my 
memory. 

I  think  that  the  gentleman  is  rnistaken  when 
he  says  that  this  bill  does  not  create  any  new  of- 
fices. In  the  volunteer  service,  to  which  this  bill 
applies,  the  practice  is,  when  atiy  officers  from  the 
line  are  ajipointed  on  staff  duty,  to  have  their 
jilaces  in  the  line  filh-d,  so  that  there  will  be  addi- 
tional officers  and  considerable  additional  expense 
under  the  provisions  of  this  bill,  if  it  be  adopted. 
The  line  officers  in  our  volunteer  regiments,  who 
are  detailed  for  staff  duty  are,  as  1  am  informed, 
presumed  by  the  War  Department  to  have  vacated 
their  positions  in  the  line,  which  are  immediately 
filled. 

Mr.  BLAIR,  of  Missouri.  This  bill  provides 
expressly  that  their  line  positions  shall  not  be 
vacated. 

Mr.  McPFIERSON.  As  I  have  already  said, 
I  have  not  had  an  opportunity  to  examine  this 
bill.  I  think,  however,  that  it  does,  and  as  I  be- 
lieve unnecessarily,  increase  the  number  of  offi- 
cers, the  rank,  and  of  course  the  pay  of  the  class 
to  whom  it  applies. 

As  to  the  necessity  for  this  measure,  there  may 
fairly  be  difference  of. opinion.  I  do  not  think 
that  any  of  our  generals,  so  far  as  I  have  seen, 
have  been  retarded  in  theii- operations  by  the  want 
of'staff  officers;  and  luiderthis  bill  you  will  have 
an  increase  ofofHcers  whether  the  division  be  in 
active  service  or  not, and  \vhether  the  division  con- 
sists of  two  brigades  or  more.  I  ask,  therefore, 
in  order  that  the  House  may  look  into  this  ques- 
tion, that  its  further  consideration  be  postponed 
until  Thursday  next,  and  that  the  bill  be  ordered 
to  be  printed. 

Mr.  BLAIR,  of  Missouri.  I  am  perfectly  will- 
ing that  that  course  shall  be  pursued.  There  are 
few  provisions  in  the  bill,  and  they  are  easily  un- 
derstood. It  is  indispensably  necessary  to  have  an 
adjutant  general  for  every  division,  and  the  only 
question  is,  whether  he  shall  rank  as  captain  or 
as  major,  ^o,  also,  is  an  inspector  general  neces- 
sary, and  his  rank  is  that  of  major  at  this  time. 
I  now  renew  the  demand  for  the  previous  c[uestion. 

Mr.  McPHERSON.  Has  my  motion  been 
received  .■" 

The  SPEAKER.     It  has. 

The  previous  question  was  seconded,  and  the 
main  question  oriJered  to  be  put;  and  under  the 
operation  thereof  the  further  consideration  of  the 
bill  was  postponed  until  Thursday  next. 

ADVANCES  BY  THE  STATES. 

Mr.  PORTER.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  Senate  joint  resolu- 
lution  declaratory  of  the  intent  and  meaning  of  a 
certain  act  therein  named. 

Thei'e  was  no  objection;  and  the  resolution  was 
taken  up,  and  read  a  first  and  second  time  by  its 
title. 

Mr.  PORTER.  It  will  be  recollected,  Mr. 
Speaker,  that  at  the  last  session  we  passed  an  act 
providing  for  paying  the  States  the  expenses  in- 
curred by  them  for  clothing  and  other  supf)lies 
furnished  the  troo|is  from  those  States.  It  was  sup- 
posed by  every  member  of  the  House  that  ]irovis- 
ion  was  made  for  the  payment  not  only  of  expenses 
previously  incurred  by  the  States,  but  those  which 
might  afterwards  be  incurred;  but  the  Secretary 
of  the  Treasury  has  interpreted  the  act  to  provide 
only  for  the  payment  of  expenses  incurred  prior 
to  its  passage.  This  Senate  resolution  directs  that 
it  shall  be  so  interpreted  as  to  provide  for  the  pay- 
ment of  expenses  incurred  not  only  prior  to  the 
passage  of  the  act  of  last  session,  but  for  those 
incurred  since.  I  suppose  there  will  be  no  objec- 
tion to  the  resolution,  and  I  therefore  demand  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  ordei'ed  to 
be  read  a  third  time;  and  it  was  accordingly  read 
the  third  time,  and  passed. 

PENNSYLVANIA  CONTESTED-ELECTION  CASE. 
Mr.  DAWES.  At  the  request  of  the  parties, 
I  give  notice  that  I  will  to-morrow  call  up  the  con- 
tested-election case  of  Kline  us.  Verree.  The  re- 
ports are  printed,  and  gentlemen  will  save  delay 
in  the  House  by  getting  and  reading  them. 

RICHARD  B.  .TONES. 
Mr.  McKNlGHT,  from  the  Committee  on  For- 


eign Affairs,  made  an  adverse  report  in  the  case 
of  Richard  B.Jones,  late  consular  agent  to  Egypt; 
which  was  laid  upon  the  lable,  and  ordercd'to  be 
printed. 

TREATIES  WITH  NEW  MEXICAN  INDIANS. 

Mr.  WATT,  by  unanimous  consent,  intro- 
duced a  bill  to  authorize  the  making  of  treaties 
with  the  Navajo,  Apache,  and  Utah  Indian  tribes 
in  New  Mexico;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  Indian 
Affairs. 

LAW  OF  PRIZE,  ETC. 

Mr.  THOMAS,  of  Massachusetts,  from  the 
Committee  on  the  Judiciary,  reported  back  House 
bill  No.  279  to  facilitate  judicial  proceeding:s  in  ad- 
judications upon  captured  property,  and  for  the 
better  administration  for  the  law  of  prize,  with 
the  recommendation  that  it  do  pass. 

The  bill  was  read  in  extcnso.  It  provides  that 
whenever  any  property  captured  as  prize  shall  be 
brought  into  any  tiistrict  of  the  United  States  for 
adjudication,  it  shall  be  the  duty  of  the  prize  com- 
missioners for  such  district  forthwith  to  receive, 
seal,  and  safely  keep  the  same,  until  jirocess  shall 
be  issued  out  of  the  court,  under  which  the  same 
shall  be  placed  in  the  custody  of  the  marshal  of 
such  district;  and  the  prize  commissioners  shall, 
at  the  time  of  taking  possession,  and  from  time  to 
time  pending  the  adjudication,  examine  into  the 
condition  of  the  jiroperty,  and  report  to  the  court 
if  it  or  any  part  thereof  be  perisliing  or  perisha- 
ble, or  deteriorating  in  value;  and  if  it  be  so  found 
by  the  court,  upon  report  or  other  evidence,  the 
court  may  order  an  interlocutory  sale  thereof  by 
the  United  States  marshal,  and  the  deposit  of  the 
gross  proceeds  of  such  sale  in  the  registry  of  the 
court,  to  abide  the  final  decree,  whether  a  claim 
to  the  property  has  or  has  not  been  interposed. 
It  shall  be  the  further  duty  of  the  prize  commis- 
sioners to  receive  from  the  prize  master  all  the 
papers  and  documents,  and  fortiiwith  to  proceed 
to  take  the  testimony  of  the  witnesses  prescribed 
by  law,  pursuant  to  the  rules  and  under  the  in- 
terrogatories adopted  by  the  court,  and  separately 
from  each  other  and  unattended  by  counsel,  and 
the  papers,  documents,  and  testimony,  securely 
to  seal  with  their  seals,  and,  as  soon- as  practica- 
ble, deposit  in  the  registry  of  the  court;  and  there- 
after, promptly  and  without  unnecessary  delay, 
the  court  shall  proceed  to  hearing  and  adjudica- 
tion. 

All  reasonable  and  proper  claims  and  charges 
for  pilotage,  towage,  wharfage,  storage,  insur- 
ance, and  other  expenses  incident  to  the  bringing 
in  and  safe  custody  and  sale  of  the  property  cap- 
tured as  prize,  shall  be  a  charge  upon  the  same, 
and  having  been  audited  and  allowed  by  the  court, 
shall,  in  event  of  a  decree  of  condemnation  or  of 
restitution  on  payment  of  costs,  be  paid  out  of 
the  proceeds  of  any  sale  of  the  property,  final  or 
interlocutory,  in  the  custody  of  the  court.  In 
case  of  a  decree  of  restitution  upon  payment  of 
costs,  where  no  sale  has  been  made,  such  charges 
and  expenses  shall  constitute  part  of  the  costs  to 
be  paid  by  the  claimant.  The  prize  commission- 
ers, and  also  the  district  attorney,  acting  for  the 
United  States,  and  the  counsel  for  the  captors, 
shall  be  entitled  to  receive  a  just  and  suitable  com- 
pensation for  their  several  and  respective  services 
in  each  prize  case  or  proceeding;  and  the  same 
shall  be  adjusted  and  determined  by  the  court 
upon  due  consideration  of  the  facts  and  circum- 
stances of  each  case  and  of  the  services  actually 
rendered  therein;  and  when  so  adjusted,  shall,  in 
case  of  final  condemntition  or  restitution  on  pay- 
ment of  costs,  be  paid  out  of  the  proceeds  of  the 
prize  pro])erty  in  the  custody  of  the  court,  or  when 
no  sale  has  been  made,  in  whole  or  in  part,  as  the 
court  may  direct,  by  the  claimant.  Whenever  a 
final  decree  of  condemnation  of  property  cap- 
tured as  prize  shall  have  been  made,  unless  an 
interlocutory  sale  has  been  made  as  before  pro- 
vided for,  the  property  shall  be  sold  by  the  Uni- 
ted States  marshal,  pursuant  to  the  practice  and 
proceedings  in  admiialty,  and  the  gross  proceeds 
of  such  sale  shall  be  forthwith  deposited  in  court; 
and  thereupon  the  prize  commissioners  shall  pro- 
ceed, under  the  direction  of  the  court,  to  take  the 
requisite  evidence  to  determine  the  rights  of  par- 
ties as  distributees  of  such  prize  jjroceeds,  and 
report  the  same  to  the  court;  and  as  soon  as  prac- 
ticable thereafter  a  final  decree  of  distribution 
shall  be  made,  and  within  thirty  days  after  the 
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entry  of  the  same,  the  clerk  of  the  court  shall 
transmit  to  the  Treasury  of  the  Uiiited  States  the 
moneys  so  deposited  in  court,  together  with  a  cer- 
tified copy  of  the  decree  of  distribution,  after  de- 
ducting from  the  moneys  the  costs  of  court  and 
tlie  charges  and  expenses  before  provided  for. 

The  provisions  of  the  act  will  apply  as  well  to 
cases  now  pending  as  to  all  future  cases  of  mari- 
time captures  and  to  captures  and  seizures  made 
under  tlie  laws  for  the  abolition  of  the  slave  trade; 
and  all  laws  and  parts  of  laws  inconsistent  with  it 
are  repealed. 

Mr.  THOMAS,  of  Massachusetts,  demanded 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof,  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time ;  and  being  engrossed, 
it  was  accordingly  read  the  third  time,  and  passed. 

And  then,  on  motion  of  Mr.  RICHARDSON, 
dat  ten  minutes  to  four  o'clock,  p.  m.,)  tlie  House 
acljourned. 

IN  SENATE. 

Tuesday,  March  4,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER.  I  offer  a  memorial  from  mer- 
chants and  others  of  Boston,  Massachusetts,  hav- 
ing business  with  the  westcoastof  South  America, 
and  interested  in  shipping  visiting  the  Pacific 
ocean,  in  which  they  state  that,  "  liaving  learned 
with  surprise  and  regret,  that  the  United  States 
Government  have  no  arrangements  with  the  own- 
ers of  the  steamers  running  between  New  York 
and  Aspinwall  and  the  Panama  Railroad  Com- 
pany for  the  transportation  of  the  mails  to  and 
from  Panama  and  New  York,  that  said  mails  have 
been  taken  free  of  charge  to  the  United  States-Gov- 
ernment by  the  said  steamers  and  railroad  com- 
pany, since  the  land  mail  to  California  has  been 
established ;  that  on  communication  with  the  Post- 
master General,  he  has  replied  that  his  power  over 
the  matter  is  exhausted;  that  having  called  the 
attention  of  Congress  to  the  subject  in  his  annual 
report  he  must  wait  the  action  of  Congress."  The 
memorialists  setting  forth  these  facts,  proceed  to 
ask  Congress  to  take  such  immediate  action  in  the 
premises  as,  in  their  judgment,  they  may  deem 
expedient  to  authorize  the  proper  authorities  to 
provide  a  conveyance  of  the  mails  to  and  from 
Panama  and  New  York.  I  ask  the  reference  of 
this  memorial  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 
It  was  so  referred. 

Mr.  HARLAN  presented  a  petition  of  citizens 
of  Iowa  and  Nebraska,  praying  for  the  establish- 
ment of  a  tri-weekly  mail  route  from  Plattsmouth, 
on  the  Missouri  river,  to  Fort  Kearny;  which  was 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  DAVIS  presented  a  petition  of  J.  C.  Phil- 
brook  and  others,  citizens  of  Boston,  prayingCon- 
gress  to  drop  tlie  negro  question ,  and  attend  to  the 
business  of  the  country;  which  was  ordered  to  lie 
on  the  table. 

Mr.  WILMOT  presented  a  petition  of  citizens 
of  Pennsylvania,  praying  for  the  total  abolition 
of  slavery  throughout  the  country;  which  was 
ordered  to  lie  on  the  table. 

He  also  presented  resolutions  of  the  Legisla- 
ture of  Pennsylvania,  in  favor  of  the  payment  of 
volunteers  from  the  time  of  tlieir  enlistment,  and 
the  payment  of  officers  from  the  time  they  were 
placed  on  recruiting  service,  and  the  reimburse- 
ment of  the  expenses  incurred  in  recruiting  compa- 
nies and  regiments  for  the  volunteer  force;  which 
were  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia,  and  ordered  to  be  printed. 

Mr.  GRIMES  presented  the  memorial  of  Jo- 
seph Rogers  and  others,  citizens  of  Dubuque, 
Iowa,  in  support  of  the  claim  of  Othniel  Preston 
for  a  pension;  which  was  referred  to  the  Commit- 
tee on  Pensions. 

Mr.  POMEROY  |iresonted  additional  papers  in 
relation  to  the  claim  of  the  Wyandotte  Indians  for 
discount  on  bonds  held  in  trust  by  the  United  States 
for  those  Indians;  which  were  referred  to  the 
Committee  on  Indian  Affairs. 

REPORTS  FROM  COMMITTEES. 

Mr.  FESSENDEN.     The  Committee  on  Fi- 


nance, to  whom  was  referred. the  bill  (S.  No.  191) 
for  the  collection  of  taxes  in  insurrectionary  dis- 
tricts, and  for  other  purposes,  have  had  the  same 
under  consideration  and  directed  me  to  report  it 
back,  asking  to  be  discharged  from  its  further  con- 
sideration, and  that  it  be  referred  to  the  Commit- 
tee on  the  Judiciary.  I  will  make  the  first  motion 
to  discharge  the  committee,  and  omit  the  motion 
to  refer  until  the  Senator  from  Wisconsin,  [Mr. 
DooLiTTLE,]  who  introduced  the  bill,  comes  in. 

The  motion  to  discharge  the  Finance  Commit- 
tee was  agreed  to. 

Mr. POMEROY,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  jaf  James  Pool, 
submitted  a  report,  accompanied  by  a  bill  (S.  No. 
220)  for  the  relief  of  James  Pool.  The  bill  was 
read  and  passed  to  a  second  reading;  and  the  re- 
port was  ordered  to  be  printed. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill 
(S.  No.  211)  to  authorize  the  corporation  of 
Georgetown,  in  the  District  of  Columbia,  to  lay 
and  collect  a  water  tax,  and  for  other- purposes, 
reported  it  without  amendment,  and  witii  a  recom- 
mendation that  it  do  pass. 

Mr.  SUMNER,  from  the  Committee  ori  For- 
eign Relations,  to  whom  was  referred  the  bill  (H. 
R.  No.  284)  for  the  relief  of  Z.  E.  Caverly,  late 
secretary  of  legation  at  Lima,  Peru,  reported  it 
witliout  amendment,  and  with  a  recommendation 
that  it  do  pass.  * 

ANNALS  OF  CONGRESS. 

Mr.  CARLILE  submitted  the  following  reso- 
lution: 

Resolved,  That  tlie  Secretary  of  tlm  Senate  purcliase  from 
W.  W.  Seatoii,  or  the  proprietors  of  the  National  Intelli- 
gencer, fifteen  copies  of  the  Annals  of  Congress  and  the 
Register  of  Debates,  for  the  use  of  tlie  Senate. 

Mr.  HALE.     Let  it  lie  over. 
The  VICE   PRESIDENT.     Objection   being 
made,  the  resolution  lies  over. 

NOTICE  OF  A  BILL. 
Mr.  SUMNER  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  to  jirovide  for  carry- 
ing the  mails  from  the  United  States  to  foreign 

ports. 

'  BILLS  INTRODUCED. 

Mr.  FOSTER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  221) 
to  exempt  volunteers  during  the  present  rebellion 
from  the  operation  of  the  last  proviso  of  the  act 
of  the  30ih  of  April,  1844;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  Pen- 
sions. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  joint  resolution  (S.No. 
58)  to  regulate  the  connpensation  of  agents  for  pay- 
ing pensions;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Pensions. 

MESSAGE  FROM  HOUSE  OF  REPRESENTATIVES. 

A  message  from  the  House  of  Representatives 
by  Mr.  Etueridge,  its  Clerk,  announced  that  the 
Fiouse  of  Representatives  had  passed  the  joint 
resolution  of  theSenate  (No.  46)  declaratory  of  the 
intent  and  meaning  of  a  certain  act  therein  named. 

The  message  further  announced  that  the  House 
had  passed  the  joint  resolution  of  theSenate  (No. 
22)  providing  for  the  payment  of  the  awards  of 
the  commission  to  investigate  the  military  claims 
in  the  department  of  the  West,  with  an  amend- 
ment, in  which  the  concurrence  of  the  Senate  was 
requested. 

The  message  further  announced  that  the  House 
had  passed  the  bill  of  the  Senate  (No.  178)  to  in- 
corporate the  Washington  and  Georgetown  Rail- 
way Company,  with  an  amendment,  in  which  the 
concurrence  of  the  Senate  was  requested. 

The  message  further  announced  that  the  House 
had  agreed  to  the  amendments  of  the  Senate  to  the 
bill  of  the  House  (No.  302)  to  provide  for  the  ap- 
pointment of  additional  clerks  in  the  office  of  the 
Assistant  Treasurer  at  New  York,  and  for  other 
purposes. 

The  message  furtlier  announced  that  the  House 
insisted  upon  its  disagreement  to  the  first  amend- 
inentof  the  Senate  to  the  resolution  of  the  House 
(No.  37)  in  relation  to  certain  railroads  in  the  State 
of  Missouri,  insisted  on  by  the  Senate;  agreed  to 
the  conference  asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon;  and 
appointed  Mr.  William  S.  Holman  of  Indiana, 
Mr.  Albert  G.  Porter  of  Indiana,  and   Mr. 


Thomas  L.  Price  of  Missouri,  managers  at  the 
same  on  its  part. 

BILL  BECOME  A  LAW. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  approved'and  signed 
on  the  1st  of  March, an  act  (H.  R.  No.  154)  mak- 
ing appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  year  ending  the  30th  of  June, 
1863,  and  additional  appropriations  for  the  year 
ending  the  30th  of  June,  1862. 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  had  signed  the  following  enrolled 
bills: 

A  bill  (H.  R.  No.  294)  requiring  an  oath  of 
allegiance  and  to  support  the  Constitution  of  the 
United  States  to  be  administered  to  masters  of 
American  vessels  clearing  for  foreign  or  other  ports 
during  the  present  rebellion;  and 

A  bill  (H.  R.  No.  302)  to  provide  for  the  ap- 
pointment of  additional  clerks  in  the  office  of  the 
Assistant  Treasurer  at  New  York,  and  for  other 
purposes. 

WASHINGTON  RAILROAD. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill 
(S.  No.  178)  to  incorporate  the  Washington  and 
Georgetown  Railway  Company;  and 

On  motion  of  Mr.- GRIMES,  it  was 

Ortlcrcd,  That  it  be  referred  to  the  Committee  on  the 
District  of  Columbia. 

WESTERN  MILITARY  CLAIMS. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  res- 
olution of  the  Senate  (No.  22)  providing  for  the 
payment  of  the  awards  of  the  commission  to  in- 
vestigate the  military  claims  in  the  department  of 
the  West;  and  on  motion  of  Mr.  Sherman,  the 
Senate  disagreed  to  the  amendment  of  the  House 
of  Representatives,  and  ask  a  conference  on  the 
disagreeing  votes  of  the  two  Houses  thereon.  It 
was 

Ordered,  That  the  committee  of  conference  on  the  part 
of  the  Senate  be  appointed  by  the  Vice  President. 

The  VICE  PRESIDENT  appointed  Mr.  Sher- 
man, Mr.  Clark,  and  Mr.  Latham. 

A  message  from  the  Flouse  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  afterwards  an- 
nounced that  the  House  insisted  on  its  amendment 
to  the  resolution  of  the  Senate  (No.  22)  providing 
for  the  payment  of  the  awards  of  the  coinmission 
to  investigate  the  military  claims  in  the  depart- 
ment of  the  West,  disagreed  to  by  the  Senate; 
agreed  to  the  conference  asked  by  the  Senate  upon 
the  disagreeing  votes  of  the  two  Flouses  thereon, 
and  appointed  Mr.  John  A.  Bingham  of  Ohio, 
Mr.  Charles  A.  Wickliffe  of  Kentucky,  and 
Mr.  James  F.  Wilson  of  Iowa,  managers  of  the 
same  on  its  part. 

REGENT  OF  SMITHSONIAN  INSTITUTION. 

Mr.  DIXON  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  joint  resolution  (S. 
No.  56)  for  the  appointment  of  a  regent  of  the 
Smithsonian  Institution;  which  was  read  twice  by 
its  title. 

Mr.  DIXON.  Let  the  resolution  be  read  at 
length.  " 

The  Secretary  read  it,  as  follows: 

Resolved,  i5'c.,  That  the  vacancy  in  the  board  of  regents 
of  the  Smithsonian  Institution  of  the  class  other  than  mem- 
bers of  Congress,  caused  by  the  decease  of  Cornelius  C. 
Fclton,  be  filled  by  the  appointment  of  Henry  Barnard,  of 
Connecticut. 

Mr.  DIXON.  Mr.  Barnard  is  so  well  known 
to  the  Senate,  and  to  the  whole  country,  for  his 
devotion  to  the  cause  of  public  education,  that  I 
am  in  hopes  the  resolution  may  be  passed,  even 
without  a  reference.  He  has  devoted  his  life  to 
the  very  object  specified  in  the  will  of  Mr.  Smith- 
son,  "the  diffusion  of  knowledge  among  man- 
kind;" and,  therefore,  I  am  in  hopes  the  Senate 
will  consent  to  its  immediate  passage.  If  not,  I 
shall  not  urge  it,  but  move  its  reference. 

The  VICE  PRESIDENT.  The  Senator  from 
Connecticut  asks  the  unanimous  consent  of  the 
Senate  to  consider  this  resolution  at  the  present 
time. 

Mr.  FESSENDEN.  I  must  object  to  that. 
Although  the  confession  argues  myself  unknown, 
I  must  say  that  I  never  heard  of  Mr.  Barnard 
before. 
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The  VICE  PRESIDENT.  Objoction  being 
made  to  llie  considcraiion  of  the  resohition,  it  will 
be  ritVri(-(l  to  ilie  Committee  on  the  Library. 

Mr.  DIXON.     Mr.  PresitkiU 

The  VICE  PRESIDENT.  It  is  not  subject  to 
discussion. 

Mr.  DIXON.  I  should  myself,  on  objection 
being  otTered,  hnve  made  i\  motion  to  refer  it  to 
the  Committee  on  the  Library. 

The  VICE  PRESIDENT.     It  is  referred. 

Mr.  DIXON.  I  fetl  that  I  ought  to  say  one 
word,  if  the  Senate  will  allow  me,  though  not 
strictly  in  order,  in  reply  to  the  remark  of  the 
Senator  from  Maine,  that  he  had  never  heard  of 
Mr.  Barnard.  It  is  unfortunate  undoubtedly,  and 
may  .seem  to  be  a  reflection  on  Mr.  Barnard.  He 
is  known  everywhere  throughout  the  whole  coun- 
try and  in  Euro]ie  for  his  exertions  in  the  cause 
of  popular  education.  I  would  not  have  said  a 
word  but  for  that  remark,  which  might  imply 
some  disrespect  on  the  part  of  the  Senator  to  Mr. 
Barnard,  which  I  hope  however  was  not  the  case. 

Mr.  FESSENDEN.  1  meant  none  in  the 
world.  I  meant  simjjly  to  say  that  it  so  happened, 
unfortunately  for  myself,  that  I  nevcrheard  of  Mr. 
Barnard,  and  1  would  rather  the  matter  should  be 
referred. 

Mr.  DIXON.  I  supposed  it  to  be  so,  yet  felt 
that  I  ought  to  say  so  much  in  justice  to  a  gentle- 
man so  widely  and  favorably  Icnown. 

S.4FE-KEEPING  OF  PRISONERS. 

Mr.  HARRIS.  I  move  that  all  prior  orders  be 
postponed,  and  that  the  Senate  take  up  for  con- 
sideration Senate  bill  No.  199,  reported  from  the 
Committee  on  the  Judiciary.  It  will  take  but  a 
moment. 

Tlie  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  199)  to  provide  for  the  safe-keep- 
ing and  maintenance  of  United  States  prisoners. 
It  proposes  to  antliorize  the  Secretary  of  the  In- 
terior to  contract  with  the  directors  or  managers  of 
any  State,  county,  or  jirivate  penitentiary  for  the 
safe-keeping  and  subsistence  of  prisoners  under 
indictment  lor,  or  convicted  of,  any  violation  of 
the  ci-iminal  laws  of  the  United  States  by  any  cir- 
cuit or  district  court  of  the  United  States  in  the 
State  in  which  such  prison  may  be  situated;  but 
no  contract  is  to  be  made  at  prices  higher  than 
those  heretofore  paid  in  the  State. 

Tlie  bill  was  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment,  in  line  five  of 
the  first  section,  to  strike  out  the  word  "  private" 
and  insprt  "  city,"  and  after  the  word  "  peniten- 
tiary," to  insert  "prison,  or  jail;"  so  that  the 
clause  will  read: 

Tliat  llic  Socretnry  of  tlie  Interior  be,  and  he  is  hereby, 
authorized  to  contract  with  the  directors  or  managers  of 
any  State,  county,  ur  city  penitentiary,  prison,  or  jail,  &c. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as'amended; 
and  the  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  and  to  be 
read  a  third  time.  It  was  read  the  third  time,  and 
passed. 

THE  ATLANTIC  FISHERIES. 

Mr.  COLLAMER.  Mr.  President,  thei-e  is  a 
little  bill  on  the  Calendar,  a  very  short  one,  not 
connected  with  the  war,  and  I  hope  we  may  be 
allowed  to  turn  aside  for  a  few  moments  to  attend 
to  it.  It  is  Senate  bill  No.  15U.  The  British  Gov- 
ernment have  addressed  ours,  saying  that  the  At- 
lantic fisheries  were  being  essentially  deteriorated 
by  certain  practices;  in  which  fislieries  England, 
France,  and  the  United  States  are  alone  directly 
interested.  "We  arc  informetl  from  competentau- 
thority  that  thei^e  lias  grown  up  a  practice  there 
of  laying  long  lines  of  hooks  upon  the  spawn 
banks  of  the  fisheries,  where  all  the  germ  is  de- 
posited from  which  the  fish  generate  for  the  sup- 
^  ply  of  all  the  fi.sheries  of  the  Atlantic.  In  this 
way  tlie  fisheries  are  being  rapidly  destroyed. 
We  arc  invited  by  the  British  Government  to  join 
in  a  commission  with  them  and  Fi-ance,  to  rneet 
together  and  devise  some  measures  by  which  the 
utlerdestruction  of  the  fisheries  may  be  prevented. 
The  bill  is  for  that  purpose.  It  is  a  small  matter, 
and  I  ask  that  it  may  be  taken  up. 

TheVICE  PRESIDENT.  The  Senator  from 
Vermont  moves  to  postpone  all  prior  orders,  and 
proceed  to  the  consideration  of  the  bill  indicated 
by  him. 


The  motion  was  agreed  to;  and  the  bill  (S.No. 
150)  for  a  joint  comn>ission  for  the  preservation 
of  the  Atlantic  fisheries,  was  read  a  second  time, 
and  considered  as  in  Committee  of  the  Whole. 
Its  object  is  to  authorize  the  President  of  theUni- 
ted  States  to  appoint  a  commissioner  to  meet 
such  commissioner  as  may  be  appointed  on  the 
part  of  Gi-eat  Britain,  and  also  one  on  the  part  of 
France,  together  to  form  a  joint  commission  to 
frame  measures  to  protect  the  fisheries  off  the 
coasts  of  Newfoundland  and  North  America 
against  deterioration  and  destruction  by  means  of 
set  lines  on  the  spawn  banks,  and  like  destructive 
practices.  The  sum  of  |3,000  is  appropriated  to 
carry  the  act  into  effect. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 

SURRENDER  OF  FUGITIVE  SLAVES. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittee on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  bill  (H.  R.  No.  299)  to 
make  an  additional  article  of  war,  have  directed 
me  to  report  it  back  without  amendment.  1  ask 
that  it  may  be  considered  now. 

Mr.  DAVIS.  ■  Before  the  question  is  put,  I 
should  like  to  hear  the  bill  read. 

The  Secretary  read  the  bill,  which  proposes 
that  the  following  provision  shall  be  promulgated, 
obeyed,  and  respected  as  an  additional  article  of 
war  for  the  government  of  the  Army  of  the  Uni- 
ted States: 

Art.  — .  All  officers  or  persons  in  the  military  or  naval 
service  of  the  United  States  are  prohibited  from  employing 
any  of  the  forces  under  tlieir  respective  commands  for  the 
purpose  of  ri'turning  fugitives  from  service  or  labor,  who 
may  have  escaped  from  any  persons  to  whom  such  service 
or  labor  is  claimed  to  be  ilw  ;  and  any  officer  who  shall  be 
found  guilty  by  court-martial  of  violating  this  article  shall 
be  dismissed  from  the  service^ 

Mr.  DAVIS.  I  ask  the  Senator  from  Massa- 
chusetts to  consent  that  that  bill  may  go  over  until 
to-morrow.  I  should  like  to  offer  an  amendment 
to  it. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ator desires  to  oft'er  an  amendment  to  the  bill,  it 
is  rather  ungracious  to  deny  him  the  op].iortunity 
to  prepare  it  if  he  has  not  got  it  ready.  With  the 
understanding  that  we  take  up  the  bill  and  act  on 
it  to-morrow  morning,  I  withdraw  my  motion 
now. 

PRESENTS  FROM  THE  KING  OP  SIAM. 

Mr.  SUMNER.  The  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  message  of 
the  Presitlent  of  the  United  States,  transmitting  a 
copy  of  a  letter  from  his  Majesty  the  Major  King 
of  Siam  to  the  President  of  the  United  States,  ac- 
companied by  certain  presents,  and  of  the  Presi- 
dent's answer  thereto,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  a 
joint  resolution  providing  for  the  custody  of  the 
letter  and  presents,  and  to  ask  for  its  immediate 
passage.     It  will  take  only  one  minute. 

The  joint  resolution  (S.  No.  57)  providing  for 
the  custody  of  the  letter  and  gifts  from  the  King 
of  Siam  was  read  three  times,  and  passed  It  pro- 
poses to  deposit  the  letter  and  accompanying  gifts 
in  the  collection  of  curiosities  at  the  Department 
of  the  Interior. 

LAWS  OF  THE  DISTRICT. 

Mr.  GRIMES.  I  ask  leave  to  introduce  a  bill 
in  obedience  to  the  instruction  of  the  Committee 
on  the  District  of  Columbia. 

The  bill  (S.  No.  222)  to  provide  for  the  codifi- 
cation and  i-cvision  of  the  laws  of  the  District  of 
Columbia,  was  read  twice  by  its  title. 

The  VICE  PRESIDENT.  The  bill  will  be 
referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  GRIMES.  I  merely  wish  to  say  that  the 
bill  comes  from  the  Committee  on  the  District  of 
Columbia,  and  I  nm  instructed  to  ask  for  its  pas- 
sage at  an  early  day.  It  simply  authorizes  the 
Pi-esident  of  th(!  United  States  to  appoint  a  com- 
missioner to  codify  and  revise  the  laws  of  the  Dis- 
trict of  Columbia,  and  report  them  to  the  present 
session  of  Congress. 

The  VICE  PRESIDENT.  Does  the  Senator 
report  it  fro\n  the  committee? 

Mr.  GRIMES.  I  will  say  that  some  other  sub- 
jects have  been  referred  to  the  Committee  on  the 
District  of  Columbia 

The  VICE  PRESIDENT.     The  Chair  only 


inquires  for  the  purpose  of  knowing  how  the 
Journal  should  be  made  up. 

Mr.  GRIMES.  I  am  going  to  state  to  the  Chair 
exactly  the  position  of  it.  We  found  that  by  at- 
tempting to  pass  into  laws  a  great  many  bills  that 
have  been  introduced  repealing  certain  statutes  of 
theDistrictof  Columbia,  we  should  be  involved  in 
inextricable  difficulties,  and  we  therefore  thought 
it  was  proper  to  authorize  the  President  of  the 
United  States  to  appoint  a  competent  man  to  re- 
vise these  laws,  put  them  in  some  shape,  and  pre- 
sent them  to  Congress  before  the  1st  day  of  May. 
I  will  state  that  Congress  at  a  former  session  did 
authorize  three  commissioners  to  revise  the  laws, 
and  they  prepared  a  very  good  system;  but  un- 
wisely, Congress  allowed  it  to  be  submitted  to  the 
people  for  ratification,  and  by  a  small  majority, 
as  I  undei-stand,  it  was  voted  down.  It  is  sup- 
posed that  this  commissioner  could  take  as  the 
basis  of  his  codification  the  code  that  was  then 
reported  and  not  adopted,  and  that  he  would  be 
able  to  comply  with  the  provisions  of  this  bill,  if* 
appointed,  in  ample  time  for  us  to  act  upon  the 
subject  at  the  present  session.  I  therefore  move 
that  the-  Senate  proceed  to  the  consideration  of 
the  bill,  if  there  be  no  objection. 

Mr.  SUMNER.  I  hesitate  to  proceed  to  the 
present  consideration  of  a  bill  of  that  importance 
unless  I  have  seen  it  in  print.  I  should  like  to 
read  the  bill  before  I  act  upon  it.  On  general 
grounds,  I  am  in  favor  of  it. 

The  VICE  PRESIDENT.  If  objection  be 
made,  the  bill  must  go  over.  The  Chair  still 
does  not  understand  from  the  Senator  from  Iowa 
whether  it  is  introdnced  by  himself  or  reported 
from  the  committee. 

Mr.  GRIMES.  I  say  I  was  authorized  by  a 
unanimous  vote  of  the  committee  to  report  it. 

The  VICE  PRESIDENT.  Then  it  will  be 
entered  as  reported  by  the  committee. 

LAS  OIIMIGAS  AND  LA  NANA  LAND  GRANTS. 

Mr.  HARLAN.  I  move  to  take  up  House  bill 
No.  114,  authorizing  floats  to  issue  in  satisfaction 
of  claims  against  the  United  States  for  lands  sold 
by  them  within  the  Las  Ormigas  and  La  Nana 
grants,  in  the  State  of  Louisiana.  I  will  state  to 
the  Senate  that  it  involves  no  new  principle,  and 
was  reported  by  the  unanimous  authority  of  the 
members  of  the  committee  present  when  the  bill 
was  considered  by  the  Committee  on  Public 
Lands.  It  passed  the  House  of  Representatives, 
I  believe,  by  a  unanimous  vote. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill.  It  makes  it  the  duty  of  the  Com- 
missioner of  the  General  Land  Office  to  issue  and 
deliver  to  the  respective  owner  or  owners  of  the 
Las  Ormigas  and  La  Nana  tracts  of  land,  formerly 
situate  in  the  parish  of  Natchitoches,  now  parishes 
Sabine  and  De  Soto,  in  the  State  of  Louisiana,  or  to 
thcvir  assigns  or  other  legal  representatives,  certifi- 
cates or  floats  in  the  usual  form  for  so  much  land 
as  may  have  been  at  any  time  heretofore  sold,  do- 
nated, granted,  or  reserved  by  the  United  States 
within  those  tracts  of  land,  or  either  of  them; 
which  certificates  or  floats  may  be  located  by  the 
owner  or  holder  on  any  lands  belonging  to  the 
United  Slates,  and  subject  to  private  entry  at  a 
]iricc  not  exceeding  $1  25  per  acre,  and  shall  be  in 
full  satisfaction  of  all  claims  against  the  United 
States  for  lands  so  sold,  donated,  granted,  or  re- 
served. As  a  condition  precedent  to  the  issuing 
of  the  floats  hereinbefore  authorized,  the  claimant 
or  claimants  are  to  present  to  the  Commissioner 
of  the  General  Land  Oflice  satisfactory  evidence 
of  title  thereto,  and  that  they  have  been,  and  con- 
tinue to  bo,  loyal  to  the  Government  of  the  United 
States.     This  act  is  to  take  effect  immediately. 

Mr.  SHERMAN.  I  should  like  to  inquire  of 
my  friend  from  Iowa  whether  the  Government  re- 
ceived money  for  the  lands;  and  if  so,  how  much  ? 

Mr.  HALE.  If  the  Senator  from  Iowa  will 
allow  me,  I  will  make  a  single  statement  in  refer- 
ence to  this  bill.  These  were  grants  that  were 
made  before  we  acquired  possession  of  Louisiana, 
and  the  Government  have  sold  the  lands  and  re- 
ceived pay  for  them.  Under  an  act  of  Congress, 
these  claimants  brought  a  suit  in  the  district  court 
of  Louisiana,  and  obtained  judgment  not  only  for 
the  lands,  but  t'he  court  went  on  and  gave  authority 
for  them  to  locate  their  titles  elsewhere.  That  case 
was  brought  up  to  the  Supreme  Court  of  the  Uni- 
ted States,  and  the  Supreme  Court  of  the  United 
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Slatps  affirmed  tlic  decision  so  far  as  it  confirmed 
their  erant.s,  l)Ut  .<et  aside  the  order  for  locating 
their  huid  grants  elsewiiere,  and  tliey  came  to  Con- 
gress for  it.  With  tiicse  facts,  a  report  has  been 
made  in  their  favor,  and  it  lias  the  recommendation 
of  the  Commissioner  of  the  General  Land  Office, 
as  well  as  th ej udgmciiit  of  tiie  Supreme  Court.  The 
Government  have  sold  these  lands  and  received 
the  money  for  thein  nearly  forty  years  ago;  and 
this  bill  simply  gives  tliem  other  land  without 
interest. 

JVIr.  SHERMAN.  My  question  has  not  been 
answered.  For  how  much  did  the  Government 
sell  the  lands  to  individuals.' 

Mr.  HALE.     That  1  cannot  say. 

Mr.  HARLAN.  We  are  not  informed  on  that 
point.  I  will  ask  the  Secretary  to  read  the  letter 
of  the  Commissioner  of  the  General  Land  Office. 
Nearly  all  these  lands  were  sold  for  money;  but 
the  land  named  will  cover  a  part  of  a  school 
section,  I  think.  The  residue  was  all  sold  for 
.  money. 

Mr.  SHERMAN.  I  do  not  yet  understand  it. 
If  the  Government  of  the  United  States  sold  tlie 
lands  of  private  individuals,  I  acknowledge  the 
duty  of  the  Government  to  reimburse  that  money; 
but  lands  in  Louisiana  ought  not  to  be  exchanged 
for  lands  in  the  western  country.  Public  lands  in 
Louisiana  would  not  be  worth  ten  cents  an  acre. 
Probably  they  were  granted  as  swamp  lands,  or 
were  given  to  the  State.  Now,  to  give  valuable 
lands  in  the  western  country,  worth  |,1  25  an  acre, 
for  those  lands,  would  be  a  very  bad  bargain.  I 
liiink  it  would  be  far  better  to  leave  these  claim- 
ants to  pursue  their  legal  remedies  at  law.  If  they 
have  a  valid  title  by  a  valid  grant  of  the  govern- 
ment of  Louisiana  ijefo  re  the  United  Statesacquired 
possession  of  it,  they  can  hold  that  land  againslany 
title  acquired  under  a  patent  of  the  United  States. 
The  Supreme  Court  will  so  decide,  and  they  have 
so  decided.  What  equity  is  there  then  in  the  Gov- 
ernment of  the  United  States  giving  them  other 
lands,  probably  many  times  more  valuable,  for 
what  they  can  hold  under  their  title.'  I  donotsee 
any  equity  in  it. 

Mr.  HARLAN.  Suit  was  brought  to  recover 
tliese  claims  under  a  law  of  Congress  originally 
jiassed  in  1824,  which  included  the  States  of  Mis- 
souri and  Arkansas.  It,  however,  was  revived  in 
1844,  and  made  to  extend  to  the  State  of  Louis- 
iana. This  law  provided  that  the  claimants  might 
bring  suits  against  the  United  States  in  the  district 
court  of  the  United  States  within  the  district 
named.  Tliese  [larties  brought  their  suits  in  the 
district  court  of  the  United  States-in  Louisiana. 
The  court  decided  in  favor  of  the  claimants,  and 
awarded  them  in  the  decree  an  amount  of  land  or 
land  scrip  equal  to  the  amount  sold  and  disposed 
of  by  the  United  States  within  the  limits  of  the 
grant  covered  by  the  decree.  The  United  States 
took  an  appeal  to  the  Supreme  Court  of  the  Uni- 
ted States,  and  there  the  validity  of  the  grant  was 
confirmed;  but  the  Supreme  Court  of  the  United 
States  reversed  that  part  of  the  decision  of  the  dis- 
trict court  of  Louisiana  which  allowed  tliem  land 
scrip  for  the  number  of  acres  of  land  sold,  and  on 
this  ground:  the  claimants  had  not  made  the  par- 
lies who  purchased  of  the  United  States  parties  to 
the  suit.  Had  they  been  made  parties  to  the  suit 
when  the  suit  was  brought  in  the  district  court  in 
Louisiana,  the  land  scrip  would  then  have  been 
;i  warded;  but  as  the  claimants  had  omitted  to  make 
them  parties  to  the  suit,  the  Supreme  Court  of  the 
United  States  reversed  that  part  of  the  decree. 
The  committee  could  see  no  reason  why  these  in- 
dividuals should  be  deprived  of  the  amount  of  land 
sold  by  the  United  States  that  had  been  included 
within  the  grant  for  neglecting  to  make  these  in- 
dividuals parties  to  the  suit,  when  there  is  no  ques- 
tion but  they  bought  the  lands  of  the  United  States 
and  paid  for  them,  as  the  records  of  the  General 
Land  Office  show.  The  letter  of  the  Commissioner 
among  the  papers  will  show  the  exact  number  of 
acres  that  has  bei>n  disposed  of 

Mr.  FESSENDEN.  What  is  the  title  of  the 
bill .'     I  should  like  to  hear  it  read. 

The  Secretary.  A  bill  authorizing  floats  to 
issue  in  satisfaction  of  claims  against  the  United 
States  for  lands  sold  by  them  within  the  Las  Or- 
migas  and  La  Nana  grants,  in  the  State  of  Louis- 
iana. 

Mr.  FESSENDEN.  I  should  like  to  have  that 
bill  lie  over.  There  has  been  so  much  loss  in 
these  private  land  claims  in  Louisiana  and  that 


section  thatthey  want  a  very  careful  looking  after. 
Does  it  come  from  a  cornmiltee .' 

Mr.  HARLAN.  The  House  committee  has 
examined  it.  1  will  ask  the  Senator  from  IMaine 
if  he  will  not  hear  the  report  of  the  House  com- 
mittee? 

iMr.  FESSENDEN.     Certainly. 

Mr.  HARLAN.  I  ask  for  the  reading  of  the 
report. 

The  Secretary  read  it,  as  follows: 

The  Committee  on  Private  Land  Claims,  to  whom  was 
referred  tlie  bill  autl)orizing  floats  to  issnc  in  satisfaction 
of  claims  against  tlie  United  States  for  lands  sold  by  tliem 
within  tlie  Ijas  Onnijas  and  La  Nana  grants,  in  the  State 
of  Louisiana,  respectfully  report: 

That  from  an  examination  of  the  facts  in  the  case,  it  ap- 
pears tlial  these  two  grants  were  made  by  Spain  prior  to  the 
treaty  of  180;i,  under  which  Louisiana  was  acquired. 

Tliat  botli  were  made  as  vaclieries,or  stock  ranges.  That 
immediati'  possession  was  taken  by  the  grantors,  and  have 
continued  by  them  and  their  assignees  to  the  present  time. 

Tliat  in  the  year  18-^4  an  act  was  passed  by  Congress  re- 
viving the  act  pass(!d  for  Missouri  in  1824,  and  applying  its 
provisions  to  the  State  of  Ijouisiana. 

That  the  claimants  to  these  two  tracts  of  land  instituted 
suits  against  the  United  States  in  the  district  court  of  the 
United  States  for  the  district  of  Louisiana,  and  recovered 
the  same  by  the  judgment  of  that  court.  That  from  this 
judgment  the  United  States  appealed  to  the  Supreme  Court 
of  the  United  Stales,  and  that  this  court  aifuined  the  decis- 
ion of  the  district  court,  whereby  the  claimants  became 
entitled  to  the  land  covered  by  said  two  grants. 

Tliat  in  the  mean  time  the  United  States  had  sold,  do- 
nated, and  granted  some  of  these  lands. 

The  bill  provides  for  the  issuing  of  certificates  or  floats 
by  the  Conunissioner  of  the  General  Land  Office  to  the 
claimants  and  their  legal  representatives,  authorizing  them 
to  locate  an  equal  quantity  of  land  on  any  land  belonging 
to  the  United  States  suhjeet  to  private  entry,  at  a  price  not 
exceeding  $1  95  per  acre,  for  the  land  so  sold,  donated,  or 
granted,  in  full  satisiaction  of  all  their  damages. 

Tliis  provision,  in  the  opinion  of  your  conimittep,  is  in 
accordance  with  the  uniform  practice  of  this  Government 
in  such  cases,  and  in  accordance  with  the  principles  of 
justice  and  equity,  and  your  committee  therefore  respect- 
fully recommend  the  passage  of  the  bill. 

Mr.  FESSENDEN.  There  have  been  several 
of  these  claims  from  Louisiana,  and  1  should  like 
to  inquire  why  the  relocation,  if  I  may  so  rail  it, 
is  not  confined  to  the  State  of  Louisiana.'  The 
United  Stales  own  lands  in  Louisiana,  and  let 
the  claimant  locate  there  on  any  lands  of  the  Uni- 
ted States. 

Another  suggestion:  this  bill  came  from  the 
Committee  on  Private  Land  Claims  of  the  House 
of  Representatives.  It  strikes  me  that  is  the  ap- 
propriate comnnittee  to  investigate  matters  of  this 
sort.  Why  did  it  not  go  to  the  Committee  on 
Private  Land  Claims  of  the  Senate.'  It  is  pecu- 
liarly a  private  land  claim,  and  has  nothing  to  do 
with  the  Committee  on  Public  Lands  at  all  that  I 
can  perceive. 

Mr.  HARLAN.  I  cannot  answer  the  latter 
question.  All  I  know  i%it  was  sent  by  the  Sec- 
retary of  the  Senate  to  the  Committee  on  Public 
Lands.  We  found  it  among  the  business  thus  re- 
ferred to  the'committee,  and  have  acted  on  it.  I 
suppose'it  went  there  on  the  motion  of  some  in- 
dividual, or  perhaps  by  suggestion  of  the  Pres- 
ident of  the  Senate.  In  answer  to  the  first  ques- 
tion in  relation  to  the  location  of  the  lands  within 
the  State  of  Louisiana,  I  will  remark  to  the  Sen- 
ator that  that  would  defer  the  possibility  of  allow- 
ing these  parties  just  remuneration  for  the  lands 
sold  by  the  United  States.  The  land  offices  in  that 
State  have  long  since  been  closed  on  account  of 
the  rebellion  which  now  exists.  I  suppose  I  may 
state  in  addition,  that  these  parties  have  been  de- 
ferred for  over  twenty  years;  so  that  the  lands 
within  tliatState — those  Ihatare  now  vacant — have 
depreciated  very  greatly  in  value,  and  not  in  con- 
sequence of  the  laches  of  the  claimants.  They 
have  been  prosecuting  their  rights  in  the  courts  of 
the  United  States  until  they  have  finally  secured 
a  decree  or  decision  in  the  court  of  the  last  resort; 
and  this  hasconsumed,  I  think,  some  twenty  years. 
It  seemed  to  the  committee  that  it  would  be  unjust 
to  refer  them  back  to  the  State  of  Louisiana,  in 
which  all  the  valuable  lands  have  in  the  mean  time 
been  sold  by  the  Government  of  the  United  States, 
and  also  in  which  State  the  land  offices  have  been 
closed  by  order  of  the  Department. 

Mr.  FESSENDEN.     Where  do  these  parties 
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Mr.  HALE.     In  New  York. 

Mr.  FESSENDEN.  What  is  the  amount,  I 
will  inquire.' 

Mr.  HALE.     Seventeen  thousand  acres. 

Mr.  FESSENDEN.  I  should  rather  it  would 
lie  over.     I  am  not  satisfied  about  it  at  all. 

The  VICE  PRESIDENT.     The  Senator  from 


Maine  move.s  to  postpone  the  furtlier  considera- 
tion of  the  bill  until  to-morrow. 
The  motion  was  agreed  to. 

CONFISCATION  OF  PKOPEKTT. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  the  bill  to  encourage  enlistments  in  the 
regular  Army  of  the  United  States,  and  for  other 
purposes,  which  was  under  consideration  yester- 
day morning. 

The  VICE  PRESIDENT.  The  morning  hour 
havingcxpired,  the  special  order  of  the  day,  which 
is  Senate  bill  No.  151,  to  confiscate  the  property 
and  free  the  slaves  of  rebels,  is  now  before  tlie 
Senate;  and  upon  that  question  the  Senator  from 
California  [Mr.  McDougall]  is  entitled  to  the 
floor. 

Mr.  McDOUG  ALL  concluded  his  speech  on  the 
subject.  [His  speech  complete  will  be  found  in 
the  Appendix.] 

Mr.  COWAN.  Mr.  President,  I  agree  with 
the  honorable  Senator  from  California,  and  look 
upon  the  bill  now  under  consideration  as  the  most 
important,  by  far,  upon  our  Calendar,  involving 
the  gravest  questions  and  most  momentous  issues. 
If  it  passes,  I  think  it  will  be  the  great  historic 
event  of  the  times — times  which  are  as  fruitful  of 
events  as  any  the  world  has  ever  witnessed.  Upon 
the  disposition  we  may  make  of  it,  perhaps  the' 
fate  of  the  American  Republic  may  depend;  and 
no  one  surely  can  overrate  the  magnitude  of  any- 
thing which  may  be  attended  with  such  conse- 
quences. 

We  are  standing  now  squarely  face  to  face  with 
questions  of  most  pregnant  significance.  Shall  we 
stand  or  fall  by  the  Constitution,  or  shall  we  leave 
it  and  adventure  ourselves  upon  the  wide  sea  of 
revolution  .'  Shall  we  attempt  to  liberate  the  slaves 
of  the  people  of  the  rebellious  Slates,  or  shall  we 
leave  them  to  regulate  their  domestic  institutions 
the  same  as  before  the  rebellion.'  Shall  we  go 
back  to  the  doctrine  of  forfeitures  which  marked 
the  middle  ages, and  introduce  feuds  which  inter- 
vening centuries  have  not  yet  sufficed  to  quiet.' 
These  are  great  questions,  and  they  are  in  this 
bill,  every  one  of  them. 

If,  for  one  inoment,  we  can  suppose  the  scheme 
consummated  which  it  contemplates,  we  shall 
have  the  following  results: 

I  suppose  it  is  reasonable  and  moderate  to  esti- 
mate the  number  of  people  engaged  in  the  rebel- 
lion to  be  equal  to  one  half  of  the  whole  white 
population  of  the  confederate  States — say  foui'  mil- 
lions. If  so,  this  bill  proposes,  at  a  single  stroke, 
to  strip  all  this  vast  number  of  people  of  all  their 
property,  real,  personal,  and  mixed,  of  every  kind 
whatsoever,  and  reduce  them  at  once  to  absolute 
poverty;  and  that,  too,  at  a  time  when  we  are  at 
war  with  them,  wlien  they  have  arms  in  their 
hands,  with  four  hundred  thousand  of  them  in  the 
field  opposing  us  desperately. 

Now,  sir,  It  does  seem  to  me  that  if  there  was 
anything  in  the  world  calculated  to  make  that  four 
millions  of  people  and  their  fourhundred  thousand 
soldiers  in  the  field  now  and  forever  hostile  to  us 
and  ourGovernment,  it  would  be  thepromulgation 
ofa  law  such  as  this.  Will  they  yield  to  us  sooner 
in  view  of  such  a  result  to  them.'  Wliat  would 
we  be  likely  to  do  if  they  were  to  threaten  us  with 
a  similar  law.'  Would  we  ever,  under  any  cir- 
cumstances, yield  on  terms  like  those.'  I  need 
hardly  ask  that  question  to  men  descended  from 
sires  who  refused  to  pay  the  tax  on  teas,  and  from 
grandsires  who  rose  in  rebellion  and  overturned 
a  monarchy  rather  than  pay  twenty  shillings  siiip 
money — for  that,  1  believe,  was  the  sunn  demanded 
from  Hampden, and  which  cost  Charles  I  his  head. 

Again:  the  forfeituresof  William  the  Conqueror, 
decreed  upon  the  property  of  the  Saxons  who  fol- 
lowed Harold  to  the  field  of  Hastings,  sink  into 
utter  insignificance  compared  with  those  enacted 
in  the  bilTbefore  us.  The  proud  Norman  and  his 
rapacious  barons  were  content  witli  the  castles  and 
fiefs  of  the  Saxon  leaders  wliom  they  liad  over- 
come; but  they  did  not  dare  to  strip  the  people, 
or,  indeed,  even  much  to  increase  their  burdens. 
They  knew,  victorious  and  all  as  they  were,  that 
would  have  involved  them  in  a  new  and  far  more 
dangerous  struggle,  in  which  every  peasant  would 
liave  been  a  principal  combatant,  with  his  all  at 
stake. 

Neither  did  the  English  conquerors  of  Ireland, 
in  their  long  series  of  forfeitures  and  confiscations, 
from  the  time  of  Strongbow  down  to  the  rebellion 
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of  1798,  ever,  ^t  any  time,  venture  upon  such  a 
sweeping  measure  as  this;  their  attainders  ex- 
hausted ilieniselves  upon  the  Irish  nobility,  and 
they  never  were  rash  enough  to  strip  the  Irish 
people.  1  do  not  know  the  value  of  the  property 
forfeited  by  this  bill;  I  cannot  even  approximate 
it,  except  to  say  that  it  is  enormous — to  be  com- 
puted by  billions.  But,  sir,  the  bill  goes  further, 
and  forfeits  a  vast  amount  of  property  of  the  rebels 
which,  when  forfeited,  cannot  be  confiscated  or 
put  into  the  colfersof  the  conquerors — I  mean  their 
property  in  negro  slaves. 

Now,  I  do  not  mean  to  stoji  here  to  discuss  their 
right  to  this  species  of  property;  it  is  enough  for 
me  to  say  that  all  the  people  of  the  slave  Slates, 
loyal  and  rebellious,  seem  to  agree  as  to  tliis  with 
a  wonderful  unanimity,  and  to  resent  with  an  ex- 
cessive sensibility  any  interference  witii  it  what- 
ever. And,  although  in  the  bitterness  of  the  feuds 
engendered  by  the  civil  war  now  raging  among 
tlicm,  the  loyalists  there  would  be  glad  to  join  in 
inflicting  upon  the  rebels  even  the  severest  pun- 
ishments, yet  this  one  they  abhor  and  refuse,  be- 
cause they  aver  that  it  would  be  equally  injurious 
to  them  as  to  their  enemies;  and  it  makes  no  man- 
ner ofdillerence  whether  that  view  is  correct  or  not, 
if  they  believe  it — and  this  their  representatives  can 
tell  us.  What  I  mean  to  say  is,  tjiat  this  bill  would 
liberate,  perhaps,  three  millions  of  slaves;  surely 
the  most  stupendous  stroke  for  universal  emanci- 
pation ever  before  attempted  in  the  world;  nay,  I 
think  it  equivalent,  if  carried  out,  to  a  virtual  lib- 
eration of  the  whole  four  millions  of  slaves  in  the 
Union. 

But  what  is  to  be  the  effect  of  it  upon  the  war.^ 
Will  we  be  stronger  after  it  than  before;  or  will 
we  find  wc  have  doubled  the  number  of  those  in 
arms  against  us?  They  have  now  no  cause  of 
war;  will  not  this  measure  furnish  them  one,  and 
one  they  think  more  just  and  holy  than  any  other? 
Let  the  loyal  men  who  know  them  also  answer 
this  question.  1  will  abide  their  answer,  and  sub- 
mit again  that  no  deliberative  assembly  in  the 
world  ever  before  sat  in  judgment  upon  an  issue 
of  such  magnitude. 

Notcontent,however,  with  this,  those  who  favor 
this  bill  seem  determined  to  bewilder  and  blind  us 
still  more  by  an  additional  project  of  greater  mag- 
nificence and,  if  possible,  of  greater  difficulty;  and 
that  is,  in  the  duty  it  imposes  upon  the  President, 
in  the  third  section,  of  procuring  a  hon:e  for  these 
emancipated  millions  in  some  tropical  country, 
and  of  transporting,  colonizing,  and  settling  them 
there,  if  they  desire  to  go,  with  guarantees  for  their 
rights  as  freemen;  and  this  is  all  provided  for  in  a 
section  of  a  single  sentence  of  nine  lines  !  Surely, 
sir,  we  must  have  been  recently  transported  away 
from  the  sober  domain  of  practical  fact,  and  set 
down  in  the  regions  of  eastern  fiction,  if  we  can 
for  a  moment  entertain  this  proposition  seriously. 
Do  the  advocates  of  the  scheme  propose  to  con- 
f<T  upon  the  President  the  gold-making  touch  of 
Midas?  One  would  think  the  universal  menstruum 
or  the  philosophers'  stone  had  been  at  last  discov- 
ered. Cei'tainly,  nothing  short  of  the  ring  and 
lamp  of  Aladdin,  with  their  attendant  genii,  would 
enable  us  in  our  present  condition  to  assure  the 
President  of  liis  ability  to  enter  upon  such  a  task, 
unless,  indeed,  it  is  conceived  the  Treasury  note'" 
is  of  equal  potency  in  this  behalf.  If  so,  the  sov- 
ereign of  the  tropica]  country  and  the  transporta- 
tion com])anies  ought  to  be  consulted  in  regard  to 
the  legal  tender  clause.  1  suppose  it  is  not  ex- 
pected that  the  exodus  can  be  supported  on  the 
way  by  quails  and  manna;  and  yet,  I  am  free  to 
say,  it.  will  need  the  miraculous  interposition  of 
Heaven  quite  as  much  as  did  that  of  the  Israelites 
of  old. 

But  to  return,  at  a  time  when  every  energy  of 
the  country  is  put  in  requisition  to  suppress  the 
rebellion;  when  wc  are  in  debt  equal  to  our  re- 
.sources  of  payment,  is  it  not  strange  that  this 
.scheme,  wliich  would  involve  us  in  a  cost  more 
lieavy  than  even  the  present  war,  should  be  so 
coolly  presented  for  our  consideration,  and  urged 
to  its  final  consummation  with  a  kind  of  surprise 
that  any  one  should  oppose  it?  Itis  certainly  due 
to  ourselves,  if  not  to  the  country,  that  we  should 
not  be  in  haste  about  engaging  in  such  gigantic 
schemes. 

Then  there  is  a  fiu-thcr  consideration  involved 
in  this  bill  of  still  greater  moment  than  even  those 
I  have  already  glanced  at;  and  that  is,  its  direct 
conflict  with  the  Constiiuiion  of  the  United  Stales, 


requiring  us,  indeed,  should  we  pass  it,  to  set 
aside  and  ignore  that  instrument  in  all  its  most 
valuable  and  fiuidamental  provisions;  those  which 
guaranty  the  life,  liberty,  and  property  of  the 
citizen,  and  those  which  define  the  boundaries  be- 
tween the  powers  delegated  to  the  several  depart- 
ments of  the  Government. 

Pass  this  bill,  sir,  and  all  that  is  left  of  the  Con- 
stitution is  not  worth  much.  Certainly  it  is  not 
worth  a  terrible  and  destructive  war,  such  as  we 
now  wage  for  it.  And  it  must  be  remembered  that 
that  war  is  waged  soli'ly  for  the  Constitution,  and 
for  the  ends,  aims,  and  purposes  sanctioned  by  it, 
and  for  no  others. 

1  am  aware,  however,  that  some  think  the  Con- 
stitution is  a  restraint  upon  the  free  action  of  the 
nation  in  the  conduct  of  the  war,  which  they  sup- 
pose could  be  carried  on  a  great  deal  better  with- 
out it,  &c.  Now,  sir,  I  have  no  hesitation  in  say- 
ing that  no  greater  mistake  ever  was  made  in  the 
world  than  is  made  by  such  people.  And  I  am 
afraid  it  amounts  to  an  open  confession  that  they 
have  not  examined  very  carefully  the  full  scope 
of  its  provisions.  Because,  under  it  1  think  we 
have  full  and  ample  power  delegated  to  the. Gen- 
eral Govenunent  to  enable  it  to  do,  in  war  as  well 
as  peace,  everything  which  a  Government  ought 
to  be  allowed  to  do;  while  at  the  same  time  it  has 
laid  down  acclirately  upon  its  charts  all  those 
rocks  upon  which  other  Governments  have  been 
split  and  wrecked  heretofore,  with  the  proper  pro- 
hibitions to  prevent  us  from  seeking  our  destruc- 
tion upon  them.  And  I  wMU  venture  to  say  that 
there  is  not  a  restraint  it  imposes  which  is  not 
salutary,  and  which,  if  thrown  off,  will  not  prove 
most  destructive.  The  real  danger  consists  in  the 
fact  that  the  prohibited  measures  are  all  of  them 
at  first  sight  most  plausible;  they  are  not  roaring 
breakers,  obvious  to  all,  but  sunken  rocks  in  a 
calm  sea,  where  the  chart  of  experience  is  most 
necessary  to  guide  the  political  pilot,  if  he  is  pru- 
dent enough  to  take  the  warning. 

I  am,  therefore,  opposed  to  tliis  bill,  to  all  and 
every  part  of  it,  except  to  the  last  two  sections, 
which, although  notfrecfrom  objections,  yet  these 
are  not  of  such  a  serious  character  but  that  I  could 
give  my  assent  to  them.  I  will  proceed  to  give 
my  reasons  then,  and  show,  if  I  can,  why  I  think 
the  bill  and  its  main  provisions  unnecessary,  im- 
politic, inexpedient,  and  unconstitutional,  and,  1 
might  add,  utterly  and  totally  useless. 

In  doing  this,  I  trust  I  shall  also  be  able  at  the 
same  time  to  show  that  the  Government,  notwith- 
standing, has  the  power,  and  can  do  all  in  a  con- 
stitutional and  lawful  way  wliich  is  necessary  and 
proper  to  be  done  to  put  down  the  rebellion  and 
to  punish  the  rebels;  that  tliere  is  not  in  reality  the 
slightest  necessity  to  strain  the  fu'ovisions  of  the 
Constitution  in  any  way,  butjust  to  give  them  their 
free  and  natural  play  according  to  the  original  de- 
sign of  the  framers  of  it.  As,  for  instance,  the 
President  can  and  has  a  right  to  do  a  great  many 
things  against  the  rebels  by  means  of  the  war  he 
makes  upon  them,  which  it  would  be  absurd  to 
ask  us  to  do  against  them  through  the  medium  of 
law,  of  which  I  shall  say  more  Itereafter.  Now, 
however,  I  shall  address  myself  to  sustain  this 
proposition,  to  wit,  Congress  cannot  forfeit  the 
property  of  rebels  for  longer  than  their  lives,  by 
the  enactment  of  any  law  whatever,  for  the  fol- 
lowing reasons: 

1.  Those  persons  now  in  rebellion,  having  levied 
war  against  the  United  States,  are  guilty  of  trea- 
son within  tlie  exact  definition  of  that  crime  con- 
tained in  the  third  section  of  the  third  article  of  the 
Constitution,  in  which  it  is  declared  that 

"  Trcnsnn  at'ainst  the  United  States  shall  consist  only  in 
lovying  war  aixaiiist  them,  or  in  adiieiing  to  lii(:ir  enemies, 
giving  tliem  aid  and  coinlbrt." 

Hence,  it  cannot  be  doubted  but  that  as  soon  as 
the  rebels  are  arrested  and  brought  within  the 
power  of  any  law  we  may  pass,  they  become  eo 
inslanli  traitors,  and  obnoxious  to  the  punishment 
which  is  imjiosed  by  our  statute  for  treason.  As 
long,  however,  as  the  rebel  is  at  large,  or  in  the 
hands  of  the  military,  he  cares  nothing  for  the  law, 
and  is  not  amenable  to  it,  becauso  the  military 
power  catmot  try  him  under  the  law — that  must 
be  done  by  the  courts.  But  the  second  clause  of 
that  same  section  provides  further,  that 

"Tlie  CongrnsB  shall  have  power  to  declare  the  punish- 
ment ol  Ire'ason,  but  no  atiainder  of  treason  shall  work  cor- 
rn|jlioM  of  hlood  or  lorleiture,  except  during  tlie.  life  of  Iho 
prison  atlaiiited." 


Therefore  any  law  made  for  the  guidance  of  the 
courts  must  conform  to  this  )irovision,  and  no 
other  or  greater  penalty  could  be  imposed  than  it 
would  warrant.  If,  therefore,  the  law  was  to  enact 
an  absolute  forfeiture  of  the  estates  of  the  traitor, 
it  would  be  bad  for  the  excess,  and  the  judges 
would  be  obliged  to  make  the  sentence  constitu- 
tional, either  by  cutting  down  the  statutory  pen- 
alty to  a  forfeiture  of  his  estates  for  life,  or  by 
omitting  to  forfeit  them  at  all.  All  this  seems  to 
me  so  obvious  as  not  to  be  doubted. 

2.  The  power  assumed  in  this  bill  is  also  ob- 
noxious to  the  provisions  of  the  Constitution,  if 
it  be  assumed  that  Congress  can  legislate  an  ef- 
fectual forfeiture  of  the  estates  of  rebels,  as  such, 
without  allowing  them  an  opportunity  or  means 
of  trial  in  the  courts.     Because, 

1.  By  the  fifth  amendment  to  the  Constitution, 
it  is  provided: 

"  No  person  shall  he  held  to  answer  for  a  capital  or  other- 
wise iiifainniis  crime,  unless  on  a  presentmi-'nt  or  indict- 
ment of  a  grand  jury,  except  in  cases  arising  in  the  land  or  - 
naval  forces,  or  in  the  militia  when  in  actual  service,  in 
time  of  war  or  public  danger;  nor  shall  any  [)(;rsoii  be  sub- 
ject, for  the  same  olfeiisc,  to  be  twice  put  in  jeopardy  of 
life  or  limb;  nor  shall  be  couipelled  in  any  criminal  case 
10  be  a  witness  against  himself;  nor  be  deprived  of  life, 
liberty,  or  property,  willioutdue  process  of  lav/  ;  nor  shall 
private  properly  be  taken  for  public  ifse  without  just  com- 
pensation." 

Here,  it  is  attempted  to  deprive  a  large  class  of 
persons  of  all  their  estates  and  property,  without 
any  arrest,  without  any  presentment  by  a  grand 
jury,  without  any  trial  by  a  ])etit  jury,  without, 
"indeed,  any  trial  at  all  in  any  court.  This  would 
be  to  deprive  them  of  their  property  in  the  very 
face  of  the  provision  requiring  that  it  shall  only 
be  done  "  by  due  process  of  law,"  which  all  com- 
mentators and  all  lawyers  agree,  means  proceed- 
ings according  to  the  course  of  the  common  law. 

I  am  aware  that  this  will  seem  strange  to  some 
people  who  think  that,  as  we  are  at  war  with  the 
rebels,  we  ought  of  course  to  be  able  to  enact  any 
law  we  pleased,  inflicting  upon  them  punishment 
befitting  their  crimes.  Such  people,  however, 
will  do  well  to  remember  that  our  Government  is 
not  one  of  absolute  powers — it  is  in  no  respect 
omni|iotent  or  restrained  only  by  its  own  sense  of 
propriety  or  policy.  On  the  contrary,  its  powers 
arc  limited  to  those  expressly  delegated  to  it,  and 
are  not  to  be  implied  from  any  supposed  necessity 
that  they  ought  to  be  there,  or  that  it  was  intended 
to  confer  them.  Besides  this,  the  powers  actually 
delegated  are  also  distributed  and  divided  to  and 
among  the  several  departments  of  the  Govern- 
ment which  are  to  exercise  them.  These,  too, 
must  confine  tliemselves  severally  to  their  func- 
tions as  fixed  by  the  terms  of  the  grant.  Con- 
gress has  its  part,  the  President  has  his  part,  and 
the  courts  their  part.  Now  Congress,  for  instance, 
has  no  power  to  punish  anybody,  (exci^pt  for  con- 
tempts,) and  to-day,  if  we  had  half  a  dozen  of  the 
worst  rebels  caged  here  in  this  Chamber,  we  could 
inflict  upon  them  no  punishment.  We  could  not 
order  the  Scrgeant-at-Arms  to  hang  or  behead 
them,  no  matter  how  certain  we  might  be  of  their 
guilt.  Nay,  more,  the  President  himself  and  all 
his  Army  could  not  lead  them  away  from  this 
Hall  to  execution.  The  only  way  they  could  be 
punished  at  all,  would  be  to  deliver  them  over  to 
the  judges — the  proper  judges — because  no  one 
judge  might  have  a  right  to  try  all  of  them  Nay, 
it  is  possible  every  one  of  them  might  have  to  be 
tried  by  his  separate  judge,  in  his  separate  court 
and  district.  There  again  the  functions  of  the 
judges,  in  such  cases,  are  limited— a  jury  shares 
"them,  and  its  members  are  the  exclusive  judges 
of  the  facts,  while,  after  the  condemnation  and 
judgment,  the  sheriff  or  marshal  would  be  the 
only  person  having  the  I'ight  to  execute  the  judg- 
ment. 

I  may  also  further  remark  that  it  is  in  this  lim- 
itation of  the  powers  of  the  Government,  and  their 
distribution  after  the  manner  of  the  Constitution, 
that  its  great  merit  consists.  On  those  accounts 
we  love,  cherish,  and  revere  it;  and  because  it  has 
such  features  we  are  now  at  war  with  all  our  force 
and  treasure  to  defend  and  preserve  it.  Had  we 
no  Constitution  limiting  its  powers,  defining  its 
agencies,  fixing  the  boundaries  of  their  rights  and 
duties  under  it,  nobody  woulcl  lift  a  hand  for  it; 
and  if  you  make  it  usurp  powers  notgranted  at  all, 
not  granted  to  the  usurping  department,  then  our 
war  for  it  is  a  great  mistake,  if  not  a  great  wicked- 
ness. 

Again,  this  is  further  guarded  against  in  the 
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ninth  section  of  the  first  article  and  ^hird  clause, 
as  follows: 

"  No  bill  of  attaiiider  or  expos* /«c(o  law  shall  be  passed." 

A  bill  of  attainder  was  a  mode  of  proceeding  re- 
sorted to  in  England,  as  well  as  in  some  of  the 
United  States  daring  the  Revolution,  to  condemn 
and  punish  traitors,  by  Parliament  or  the  Legis- 
lature, in  cases  where  they  were  out  of  the  reach 
of  tlie  process  of  the  courts;  nay,  indeed,  in  many 
cases  even  after  they  were  dead.  In  such  cases 
ilie  law-making  branch  of  the  Government  sup- 
plied the  want  of  due  process  of  law  by  blending 
together  in  one  statute  the  law  and  the  application 
of  the  law  to  particular  persons  named  therein,  or 
to  a  class  of  persons  by  description.  Bills  of  at- 
tainder condemned  the  accused  to  death,  (if  not 
dead  already,)  forfeited  theirestates,and  corrupted 
the  inheritable  blood  of  their  children  and  heirs, 
so  that  no  one  could  take  any  estate  either  from 
or  through  them.  Bills,  however,  like  the  one 
under  consideration,  which  does  not  propose  to 
inflict  capital  punisliment,  or  corrupt  the  blood  of 
the  offenders,  but  imposed  other  penalties  of  lesser 
grade,  were  called  "  bills  of  pains  and  penalties." 

It  may  be  said  the  latter  are  not  within  the  pro- 
hibition, and  therefore  allowable  here.  It  is  true 
they  are  not  within  the  letter  of  it,  but  beingequally 
within  the  mischief,  which  was,  that  the  legisla- 
ture should  in  any  case  attempt  to  usui-p  and  ex- 
ercise the  functions  of  the  courts;  and  construing 
the  fifth  amendment  in  connection,  1  have  no  doubt 
they  are  also  prohibited.  Indeed,  no  one  can  come 
to  any  other  conclusion  but  that  the  convention 
which  framed  the  Constitution  intended  to  remove 
every  possibility  of  the  usurpation,  by  Congress, 
of  the  power  to  punish  anybody  without  "due 
process  of  law. " 

Besides,  to  grant  our  power  of  passing  bills  o^ 
pains  and  penalties  is  to  nullify  the  whole  effect 
of  the  clause,  inasmuch  as  it  is  easy,  by  passing 
several  of  these  against  the  same  person,  to  make 
their  aggregate  result  precisely  the  same  as  a  bill 
of  attainder.  Such  a  construction  would  defeat 
the  provision  instead  of  making  it  avail,  as  in- 
tended. 

We  are  not  left,  however,  without  authority  as 
to  this  point,  if  any  were  needed  to  give  force  to 
the  reason  adduced  for  it,  because  Judge  Story, 
in  his  Commentary  on  the  Constitution,  at  section 
1344,  says: 

"  IJiit  ill  tlie  souse  of"  the  Constitution,  it  seems  that  bills 
of  atlaiiiili-'i-  incliule  bills  of  pains  and  penalties;  for  the  Su- 
pri.'ini'  C'ourt  have  said,  'A  bill  ol' attainder  may  afl'ect  tlie 
life  of  an  individual/ or  may  confiscate  liis  property,  or 
both.'  " 

And  forthishc  cites  Pletcher?;s.Peck,6Cranch's 
Reports,  138;  1  Kent's  Comiiientaries,  sec.  19, 
p.  382;  and  this  v/as  well  shown  by  the  honorable 
Senator  froiii  California. 

This,  then,  being,  in  the  language  of  the  Supreme 
Court,  a  bill  of  attainder,  and  in  the  stricter  lan- 
guage of  the  common  law  a  bill  of  pains  and  ]3ei)- 
alties,  is  clearly  within  the  prohibition  contained 
in  the  clause  read;  and  nothing  which  I  can  say 
is  so  apposite  as  the  remainder  of  the  section 
quoted  from  .Judge  Story,  and  from  it  all  may 
see  the  view  taken  of  such  laws  as  this  by  a  jurist 
so  eminent — one,  too,  sitting  calmly  in  his  closet 
iuid  free  from  all  those  exciting  influences  which, 
in  troubled  times  like  ours,  are  soa]itto  warpour 
judgments  and  blind  our  reason  to  the  truth: 

"  Billsofattainder,  as  tliey  are  technically  railed,  are  such 
s])ecial  acts  of  tin!  Ii'(j;islatinc  as  iiifiict  capital  punishineiits 
upon  pcisons  supposed  to  be  f;uilly  of  hit;]i  ollciises,such  as 
treason  and  felony,  wilhont  any  conviction  in  the  ordinary 
course  of  judicial  proceedings.  If  an  act  inflicts  a  milder 
decree  of  punislimi'iit  than  death,  it  is  called  a  bill  of  pains 
and  pciialtii's.  IJiit,  in  the  sense  of  the  Constitution,  itseenis 
that  billsof  alia  hull 'r  include  bills  of  pains  and  penalties,  for 
the  Sii]ircnu!C(nirt  have  said,  '  a  bill  of  attainder  may  affect 
the  lilo  of  an  individual,  or  may  confiscate  his  ])roperty,  or 
both.'  In  such  cases,  the  Legislature  assumes  judicial  ma- 
gistracy, proiioiincin>,Mipoii  th^e  guilt  of  the  party  without  any 
ofthccoiniiKni  lonns  and  guards  oft  rial,  and  satisfying  itself 
with  proofs,  when  such  proofs  are  within  its  reach,  whether 
they  are  cinilorinahlc  to  the  rules  of  evidence  or  not.  In 
short,  in  all  such  cases,  the  legislature  exercises  the  high- 
est powerof  sovereignly,  and  what  may  be  properly  deemed 
an  irresp(nisible  despotic  discretion,  being  governed  solely 
by  what  il  deems  political  necessity  or  expediency,  and  too 
oltcii  under  the  iiitliieiice  of  unreasonable  fears  or  uii- 
fouiided  suspicions,  t^ncli  acts  have  been  often  resorted  to 
In  foreign  Goveniminiis  as  a  coniinon  engine  of  state  ;  and 
even  in  England  they  have  been  pushed  to  the  most  extrav- 
agant extent  in  bad  times,  reaching  as  well  to  the  absent 
and  the  dead  as  to  the  living'.  tSir  F-dvvard  Coke  has  men- 
tioned it  to  be  among  tin;  transcendent  powers  of  Parlia- 
ment, that  an  act  may  be  passed  to  attaint  a  man  after  he  is 
(lead.  And  the  reigning  monarch,  who  was  slain  at  Uos- 
wonh,  is  said  to  liave  been  attainted  by  an  act  of  Parliament, 


a  few  months  after  his  death,  tiotwitlistaiiding  the  absurdity 
of  deeming  him  at  once  in  possession  of  the  ilirone  and  a 
traitor.  'J'lie  pnni^lllnent  has  oflcni  been  inflicted  wilhont 
calling  upon  the  part_v  accused  to  answer,  or  wilhont  even 
the  foiinalily  of  |)ioof,  and  soini'tiincs  because  llic  law,  in  its 
ordinary  course  of  proceedings,  would  acquit  the  oflender. 
The  injustice  and  iiii(|nity  of  such  acts,  in  general,  consti- 
tute an  irresistible  argument  against  the  existence  of  tlie 
power.  In  a  free  Government  it  would  be  intolerable  ;  and 
in  the  hands  of  a  reigning  faction,  it  might  be,  and  probably 
w  onlil  be,  abused,  to  the  ruin  and  death  of  tlie  most  virtuous 
citizens.  Bills  of  this  sort  have  been  most  usually  passed. 
in  England,  in  times  of  rebellion,  or  of  gross  subserviency 
to  the  Crown,  or  of  violent  political  exciteincnts — periods  in 
which  all  nations  are  most  liable^  (as  well  the  free  as  the  en- 
slaved) to  forget  their  duties,  and  to  trample  upon  the  rights 
and  liberties  of  olliers." 

I  have  thus  far  considered  the  subject  of  forfeit- 
ure of  estates  as  a  punishment  for  crime,  and  I 
think  no  one  can  doubt  that  it  is  unconstitutional, 
if  absolute,  even  in  the  ordinary  course  of  the  ad- 
ministi-ation  of  the  laws;  and  I  think  it  is  also 
equally  clear  that  no  warrant  can  be  found  for  it, 
where  the  legislature  undertakes  to  declare  it 
upon  the  principle  of  a  bill  of  attainder. 

I  now  propose  to  go  further  and  argui;  that  the 
exercise  of  such  a  power,  even  if  it  had  been 
granted,  would  now  be  mischievous  and  impolitic, 
and  that  our  fathers  did  wisely  and  well  in  refus- 
ing it.  Their  great  principle  was  to  punish  the 
guilty  alone,  and  not  involve  a  whole  family  In 
the  ruin  which  the  head  of  it  might  have  brought 
upon  himself,  by  his  crimes,  because  in  fact  the 
family  might  have  been  and  in  most  cases  was 
wholly  innocent.  By  their  just  leniency  they 
showed  that  they  looked  beyond  the  hour  of  con- 
flict to  the  better  day  of  reconciliation,  and  offered 
a  bounty  tq  the  lieirs  of  the  guilty  that  tlicy  might 
be  loyal.  I  may  say,  too,  that  the  civilized  world, 
at  least  in  all  Christendom,  liave  come  to  this  same 
conclusion,  and  have  generally  purged  their  stat- 
ute-books of  such  a  relic  of  angry  barbarism: 

"  The  reason  commonly  assigned  for  these  severe  piin- 
islinients,  beyond  the  mere  forfeiture  of  the  life  of  the  party 
attainted-  are  these:  by  committing  treason  the  party  has 
broken  his  original  bond  of  allegiance,  and  fm'feited  his  so- 
cial rights.  Among  these  social  riglits,  tliatof  transmitting 
property  to  others  is  deemed  one  of  the  chief  and  most  val- 
uable. Bloreover,  such  (brfeitiires,  whereby  tlie  posterity 
of  tlie  otTeiider  must  sutler,  as  well  as  hiinseif,  will  help  to 
restrain  a  man,  not  only  by  the  sense  of  his  duty  and  dread 
of  personal  punishment,  but  also  by  his  passions  and  natural 
atfections;  and  will  interest  every  dependent  and  relation 
he  has  to  keep  from  oflending.  But  this  view  of  the  sub- 
ject is  wholly  unsaiisfaetory.  It  looks  only  to  the  olfeiider 
himself,  and  is  regardless  of  his  innocent  posterity.  It 
really  operates  as  a  posthumous  punishment  upon  ihem, 
and  compels  tliem  to  bear,  not  only  the  disgrace  naturally 
attendant  upon  such  flagitious  crimes,  but  takes  from  lliem 
tlie  common  riglits  and  privileges  enjoyed  by  all  other  citi- 
zens, wliere  they  are  wholly  innocent,  and  however  remote 
they  may  be  in  the  lineage  from  the  first  offender.  It  surely 
is  eninigh  for  society  to  take  the  life  of  tlie  offender,  as  a 
just  punishment  of  his  crime,  witliont  taking  from  his  off- 
spring and  relatives  that  proiierty,  which  may  be  the  only 
means  of  saving  them  from  poverty  and  ruin.  It  is  bad 
policy  too  ;  for  it  cuts  off  all  the  attachments  which  these 
unfortunate  victims  might  otherwise  feel  for  their  own  gov- 
ernment,and  prepares  them  to  engage  in  any  ntherservice, 
by  wliicli  their  supposed  injuries  may  be  redressed,  or  tlieir 
hereditary  hatred  graiitii'd.  Upon  these  and  similar  grounds 
it  may  be  presumed  tliat  the  clause  was  first  introduced 
inio  the  original  dralt  of  the  Constitution  ;  and  after  some 
amendments  it  was  adopted  without  any  apparent  resist- 
ance. I3y  the  laws  since  passed  by  Congress,  it  is  declared 
tliat  no  conviction  or  judgment,  for  any  capital  or  other 
offenses,  shall  work  corruption  of  blood,  or  any  forfeiture 
ofestate.  The  liistory  of  othercountries  abnndantlyproves 
that  one  of  the  strong  incentives  to  prosecute  ofl'enses  as 
treason  has  been  the  chance  of  sharing  in  the  plunder  of 
the  vietims.  Rapacity  has  been  thus  stimulated  to  i.'xert 
itself  in  Die  service  of  the  most  corrupt  tyranny;  and  tyranny 
has  been  thus  furnislied  with  new  opportunities  of  indulg- 
ing its  malignity  and  revenge,  of  gratifying  its  envy  of  the 
rich  and  good,  and  of  increasing  its  means  to  reward  favor- 
ites, and  secure  retainers  for  the  worst  deeds." — Story's 
Commentaries  on  t/tc  Constitution,  sec.  1300. 

In  the  light  of  this  exposition  let  us  follow  the 
consequences  of  this  bill  into  detail,  and  let  us 
suppose  its  provisions  fully  carried  out.  Our 
armies  have  overrun  the  whole  territories  of  the 
confederate  States;  resistance  has  entirely  ceased; 
and  the  President  and  his  officers  being  masters 
of  the  country,  they  have  time  to  finish  the  resi- 
due of  their  work  by  gathering  in  the  balance  of 
the  property  of  the  rebels  not  already  taken  to 
sufiply  the  "  military  necessities"  of  the  suppres- 
sion. The  rebels  themselves  are  homeless,  house- 
less, and  propertyless;  and  the  question  arises, 
have  you  made  them  loyal  by  your  severity  }  Are 
you  assured  their  love  for  the  Union  will  return 
again  after  this  chastisei'nent .''  Have  you  thought 
how  they  would  shout  at  the  sight  of  the  glorious 
old  banner  —  "the  stars  and  stripes" — which 
brought  them  such  deliverance.'' 

Mr.  President,  these  people  arc  to  ije  ngaiii  our 


brethren  and  kinsmiDi,  if  .sufili  a  thing  i.s  possible; 
but  it  does  seem  to  me  that,  liy  such  laws  as  this, 
you  will  make  that  possibility  a  very  remote  one. 
Will  not  their  women  and  children  liate  you,  and 
and  their  children's  children  hate  and  curse  you 
down  to  the  latest  generation;  and  whenever tliey 
gctachance  will  they  not  rebel  against  you  .'  Have 
y.ou  not  sown  the  seeds  of  many  rebellions  by  this 
one  ill-advised  act.'  All  this  might  make  little  or 
no  difference  if  they  were  of  hostile  race  and  alien 
enemies,  and  if  we  were  making  war  upon  them 
for  conquest  and  subjugation.  But  that  is  not  the 
fact.  We  have  here  in  these  Halls  of  Congress 
solemnly  declared  that  the  war  was  for  no  such 
purpose,  but  that  it  was  for  the  purpose  of  com- 
pelling obedience  to  the  Constitution  and  the  laws; 
and  I  am  for  standing  upon  that  declaration. 

The  Constitution  and  the  laws  being  restored 
and  obedience  tendered,  is  this  law  one  of  them  .'' 
Now,  we  suppose  that  a  large  number  of  people 
everywhere  in  the  confederate  States  were  con- 
strained, even  by  force,  to  join  in  the  rebellion — 
are  these  to  suffer  upon  the  same  scaffolds  with 
the  willing  traitor;  and  is  there  no  difference  to  be 
made  between  the  general  who  betrayed  his  cotui- 
try  and  the  soldier  he  has  compelled  to  march  at 
his  bidding  at  the  head  of  a  rebel  column.'  This 
bill  makes  none;  and  if  it  did,  it  makes  no  pro- 
vision to  try  it  and  determine  its  value  when  it  is 
found;  the  officers  have  seized  the  property,  and 
the  victim  of  force  in  the  beginning  ends  by  being 
the  victim  of  wrongand  injustice.  To  him  the  Con- 
stitution and  laws  are  not  yet  restored.  Again: 
thousands  of  these  people  have  been  duped  into 
rebellion  by  being  told  that  we  of  the  North  were 
all  abolitionists — intent,  wlien  we  had  the  power, 
to  wield  it  for  the  emancipation  of  their  slaves,  and 
the  destruction  of  their  social  system.  What  does 
your  bill  do  with  these — these  men,  who  believed 
the  falsehood  because  it  was  first  asserted  by 
southern  demagogues  and  then  proved  and  corrob- 
orated by  northern  knaves.'  Is  there  no  differ- 
ence here,  again,  between  the  wily  traitor  and  his 
simple  dupe.'  This  bill  makes  none,  but  includes 
within  its  terms  the  whoje  rebel  po]-iulation,  of 
every  state  and  degree,  from  the  lordly  planter 
down  to  the  negro  laborer;  and  the  liroad  acres  of 
the  one,  as  well  as  the  narrow  hovel  of  the  other, 
arc  alike  forfeit  under  it. 

But  the  President  and  his  officer^  are  to  dispose 
of  these  confiscated  estates.  Who  will  buy  theiti.' 
What  kind  of  neighborhood  will  e.xist  between 
the  former  owner  or  his  heirs  and  your  alienees 
or  their  heirs.'  How  the  delights  of  this  society 
will  enhance  the  value  of  those  estates  to  the  pur- 
chasers, especially  when  they  reflect  that  the  for- 
feiture will  never  be  forgotten  in  the  fitmily  of  the 
rebel,  and  that  if  they  have  no  other,  they  can 
transmit  this  inheritance  to  their  descendants  un- 
impaired for  centuries!  The  tradition  of  it  will 
sit  continually  by  the  hearthstone  of  that  family 
a  hideous  specter,  deathless  for  ages,  prompting 
to  revenge  and  inciting  to  rebellion.  Sir,  your 
thrifty  purchasers  will  not  like  incumbrances  such 
as  these  hanging  over  your  forfeited  estates;  and 
you  might  as  well  try  to  attract  them  and  tlieir 
capital  to  your  vendue,  by  promising  they  should 
be  entitled,  as  appurtenant  to  the  land  offered  for 
sale,  to  an  Irish  feud  in  perpetuity  or  a  Corsican 
vendetta  in  fee  to  them  and  their  heirs  f^orever. 
Such  titles  have  never  been  desirable.  In  the 
French  revolution,  even  when  its  success  seemed 
well  assured,  the  holders  of  the  assignats  refused 
to  buy  the  public  domain  with  them,  although 
at  that  lime  (August,  1793,)  the  franc  assignat  had 
so  depreciatedtliat  the  metal  franc  was  worth  nine 
of  them.  Sir,  you  might  as  well  expect  capital 
to  seek  the  margin  of  an  extinct  volcano,  before 
the  lava  had  cooled,  for  investments  in  real  estate. 
The  only  purpose  forfeiturescver  served  in  ancient 
times  was  to  furnish  a  means  of  payment  to  the 
hardy  soldier  who  achieved  their  conquest;  his 
title  was  in  his  sword,  and  he  could  maintain  it. 
That  which  is  taken  in  war  must  be  kept  in  war. 
Every  hill  must  have  its  castle,  and  every  marsh 
its  wardens.  But  surely  this  is  not  one  of  the 
"dispositions"  the  President  and  his  officers  are 
to  make  of  this  property. 

I  desire  here,  sir,  to  notice,  in  regard  to  tliis 
second  section,  that  it  is  liable  to  another  objec- 
tion which,  to  my  mind,  is  fatal  in  itself  upon 
grounds  of  policy: 

"  Sec.  9.  ^nd  he  il  further  enacted,  That  every  person  hav- 
ing claim  to  the  service  or  labor  of  any  other  person  in  any 
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State  uiutrr  the  laws  tlieieof.  who  ilurinstlu'  present  rebel- 
lion shall  lake  npariiis  aLMiiisI  the  United  States,  or  in  any 
liKiMiier  irive  aiil  ami  enniibrt  to  saiil  rebellion,  shall  thereby 
rorlhwith  lorlVit  all  elaim  to  such  service  or  labor,  ami  Iho 
persons  Iroin  whom  it  is  clninieil  to  be  duo,  commonly 
called  slaves,  shall,i;)so/nc?o,on  the  commission  of  the  act 
ol"  lorieilure  by  tlit^  parly  liavinc;  claim  to  the  service  or 
labor  as  atoresaid,  be  dischar;;ed  iherelroin,  and  become  lor- 
I'ver  thereatter  free  persons,  any  law  ol'any  State  or  of  the 
United  States  to  the  contrary  notwithslanding.  And  when- 
ever any  person  claimins  to  be  entitled  to  the  service  or 
labor  of  any  other  person  declared  to  be  discharged  from 
such  labor  or  service  under  the  provisions  of  this  act  shall 
seek  to  enforce  sncli  claim,  he  shall,  in  the  first  instance 
and  before  any  order  lur  the  snrrender  of  tlie  person  whose 
service  is  claimed.  e>tablisli  not  only  his  title  to  such  ser- 
vice, as  now  provided  by  law,  but  also  that  he  is  and  has 
been,  dining  the  existing  rebellion,  loyal  to  the  Govern- 
ment of  the" United  States;  and  no  person  engaged  in  the 
military  or  naval  service  of  the  United  States  shall,  under 
any  pretense  whatever,  assume  to  decide  on  the  validity  of 
the  claim  of  any  person  to  the  service  or  labor  of  any  other 
person,  or  to  sunender  up  any  such  person  to  the  claimant." 

Now,  sir, as  a  Repulilicaii  I  protest  a5;ainst any 
measure  oftliis  kind  emanating  from  the  legisla- 
tive branch  of  this  Government.  I  do  so  for  my 
own,  and  for  the  sake  of  the  great  party  wiiicli 
came  to  the  rescue  of  the  Union  and  the  Govern- 
ment just  at  the  time  when  the  conspirators  had 
almost  consummated  the  ruin  of  both,  and  both 
of  which,  I  trust  in  God,  with  the  aid  of  good 
loyal  tnen  everywhere,  it  will  be  strong  enough  to 
restore  and  wise  enough  to  preserve  in  all  their 
former  vigor  and  glory.  Now,  sir,  if  ever  there 
was  one  slander  more  foul  than  another,  or  more 
mischievous  to  the  peace  and  happiness  of  the 
country  than  another,  it  was  the  allegation  made 
by  the  conspirators  of  the  South,  and  reiterated 
over  and  over  again  by  their  scarcely  less  wicked 
confederates  of  the  North,  that  the  sole  object  of 
the  Reiiublican  party  was  the  abolition  of  negro 
slavery  in  the  southern  States  of  the  Union.  That 
SLANDER,  sir,  was  the  moving  cause  oftliis  war; 
that  was  the  catchword  which  inflamed  the  South, 
which  enabled  the  leaders  of  the  rebellion  to  con- 
solidate her  people  and  obtain  over  them  a  con- 
trol which  prevented  us  ever  since  1854 from  hav- 
ing a  hearing  before  them,  which  shut  out  from 
them  all  testimony  as  to  our  real  principles  and 
beliefs,  and  left  them  exposed  to  be  confirmed  in 
their  error  by  the  knowing  and  willfuNfalschood 
of  their  allies  in  the  North.  And,'sir,  I  liave  but 
a  single  word  here  to  say  of  those  allies,  and  it  is 
this:  that  I  have  a  thousand  times  more  respect 
for  and  faith  in  the  poor  soldier  in  the  rebel  army 
to-day,  and  in  his  patriotism  and  loyalty,  than  I 
have  in  those  editors  of  the  North  who,  year  after 
year,  month  after  month,  and  day  after  day — 
knowing  the  same  to  be  false — published  and  sent 
down  to  the  South  this  gigantic  lie  and  base  slan- 
der against  the  true  men  of  the  free  States,  nine 
hundred  and  ninety-nine  out  of  every  thousand 
of  whom  never  dreamed  of  disturbing  anybody's 
constitutional  rights,  never  thought  of  abolishing 
negro  slavery  when  it  lawfully  existed  in  States; 
men  wlio,  on  the  contrary,  were  as  obedient  to 
the  Constitution  as  to  the  behests  of  their  religion, 
reverencing  it  next  to  their  Bibles,  and  giving  now 
on  the  battle-fields  of  tire  South  the  offer  of  their 
very  lives  to  sustain  it;  men  who  never  cared  or 
took  a  thought  of  slavery  as  imposing  a  single  re- 
sponsibility upon  them,  and  who  never  would 
have  come  into  collision  with  it  anywhere  of  their 
own  choice.  But  when  it  insolently  attempted 
outside  of  its  legitimate  sphere  and  within  their 
lawful  reach  to  provoke  a  struggle  and  contest 
with  them  as  to  whether  the  common  Territories 
of  the  nation  should  be  the  homes  of  free  while 
men  or  of  servile  negroes,  they  resisted  it,  as  they 
had  ariirhttodo.  It wasasimplequestion  between 
the  wliitemenand  the  negroes — which  should  have 
the  Territories;  if  the  negro  succeeded,  the  white 
man  would  nol  inhabit  them  in  his  company,  and 
if  the  white  succeeded,  the  negro  should  nol. 

The  victory  was  won  by  the  white  man;  and 
the  creed  and  doctrine  which  animated' him  in 
achieving  it  is  "  Republicanism."  Nothing  more, 
nothing  less.  So  it  declared  and  published  every- 
where; so  it  is  understood  by  the  people;  so  ele- 
vated into  power  by  the  nation;  so  put  forth  al- 
most unanimously  l)y  the  present  Congress.  We 
have  said  we  had  no  right,  and  we  claimed  none, 
to-meddle  with  slaves  or  slavery  in  the  slave 
States.  All  which  has  been  and  is  now  perfectly 
understood  Ijy  all  nol  willfully  blind. 

Then,  sir,  I  say  again,  that  as  a  Republican, 
standing  upon  the  Constitution  as  construed  by 
that  parly,  I  protest  against  the  second  section  of 


this  bill  as  beinga  total  and  entire  departure  from 
the  prinRi()lcs  of  that  instrument,  most  mischiev- 
ous at  this  time,  because  it  uselessly  distracts, 
divides,  and  weakens  the  friends  of  the  country 
when  they  ought  to  be  united  and  of  one  accord 
in  action,  if  ever  such  were  needed  before.  In 
addition  to  this,  it  would  make  us  do  of  all  things 
in  the  world  that  which  would  tnost  gratify  and 
strengthen  our  enemies  everywhere — worth  to- 
day more  than  a  hundred  thousand  armed  men  to 
the  traitors  of  the  South,  and  worth  more  than 
five  hundred  thousand  votes  to  the  would-be  trai- 
tors of  the  Nortli;  thus  enabling  the  latter  again 
to  get  control  of  the  Government,  to  wield  it  as 
they  have  wielded  it  before.  No,  sir,  pass  that 
bill  by  this  Congress,  and  every  falsehood  uttered 
and  every  design  charged  upon  us  in  six  years  of 
desperate  struggle  is  verified  by  our  deliberate  act, 
an  act  as  useless  to  the  country  and  to  the  cause 
in  which  we  are  engaged  (apart  from  other  objec- 
tions) as  would  be  a  law  against  serfdom  in  Russia 
passed  here. 

I  know  that  a  great  many  good  people,  who 
hate  slavery,  and  ardently  desire  that  the  country 
were  well  rid  of  it,  will  at  first  be  inclined  to 
wonder  at  the  difficulties  in  the  way  of  their  favor- 
ite scheiTies;  but  I  have  no  doubt,  on  further  re- 
flection, they  too  will  recognize  tliem.  I  know 
that  many  people  suppose,  in  some  way  not  very 
clear  to  them,  that  our  powers  under  the  Consti- 
tution have  been  indefinitely  enlarged  by  the  fact 
that  a  civil  war  is  now  raging  in  one  half  the  States 
of  the  Union,  calling  into  play  what  is  called  the 
"  war  power"  of  Congress,  by  virtue  of  which 
we  can  pass  any  law  we  choose  which  tends  or 
is  supposed  to  tend  towards  the  suppression  of 
the  rebellion,  and  that  under  it  this  bill  is  war- 
ranted by  the  Constitution. 

I  think  all  this  will  be  found  a  delusion  and  a 
snare.  Our  power  to-day  is  no  greater  than  it  was 
at  any  tirne  since  the  formation  of  the  Constitu- 
tion, and  any  law  enacted  now  which  would  have 
been  unconstitutional  if  enacted  then,  would  be 
unconstitutional  now.  Nobody  pretends  that  if 
Jefferson  Davis  alone  had  been  guilty  of  treason 
last  year  or  the  year  before,  and  had  escaped  the 
jurisdiction  of  the  courts,  that  Congress  could 
have  attainted  him  as  a  traitor,  or  forfeited  his 
property,  or  emanci|iated  his  slaves.  Even  the 
simplest  man  would  have  known  that  in  such 
case  he  must  be  tried,  convicted,  and  punished  by 
law.  Nor  can  the  case  be  at  all  altered  if  one 
thousand  or  one  hundred  thousand  other  traitors 
were  in  the  same  category,  because  neither  the 
power  of  the  legislature  or  courts  is  enlarged  in 
the  slightest  degree  by  the  multiplication  of  the 
number  of  the  criminals.  The  grants  of  power  to 
us  in  the  Constitution  were  fixed  in  it  from  the 
beginning, and  we  standjust  where  we  did  always. 

But  cases  may  arise  where  the  laws  are  inade- 
quate to  the  preservation  of  the  order  atid  peace 
of  society,  not  because  they  are  not  severe  enough, 
but  because  they  cannot  be  executed.  That  is  the 
case  now  in  eleven  Slates  of  the  Union,  and  the 
question  is,  what  is  the  remedy.'  Since  the  laws 
are  silent,  the  courts  destroyed,  and  the  will  of 
the  nation  disregarded,  how  does  the  Constitution 
meet  the  einergency.'  Does  it  meet  it,  and  effect- 
ually.' I  answer  unhesitatingly  it  does,  and  as 
promptly  as  any  other  system  of  government  in 
the  world;  and  since  the  law  is  of  no  avail  it  re- 
sorts to  force,  military  force,  in  other  words,  war, 
and  those  who  resist  are  treated  by  this  method 
the  saine  as  though  they  were  alien  enemies.  I 
may  say  that  this  course  is  adopted  becatise  of  its 
superior  efficacy  over  law,  and  the  law  abdicates 
to  make  way  for  war. 

Tlien,  who  shall  make  this  war  and  determine 
how  it  shall  be  carried  on.'  Shall  it  bo  Congress, 
the  President,  or  the  judges.'  Some  think  the 
power  is  in  Congress,  because  the  Constitution 
confers  upon  that  branch  the  power  to  declare  war; 
but  the  power  to  declare  war  is  not  the  power  to 
make  war,  but  simply  the  right  to  declare  when 
the  necessity  for  war  had  come.  And  it  might 
just  as  well  have  been  left  to  the  Supreme  Court 
to  decide  that  question;  and  if  it  had,  surely  no- 
body would  have  contended  that  that  court  would 
have  been  the  war-making  power. 

The  Constitution  declares  that  the  President 
shall  be  the  Commander-in-Chief  of  the  Army  and 
Navy,  or,  in  other  words,  the  force  of  the  nation 
is  put  into  his  hands,  investing  him  with  the  war- 
making  power;  and  he  must  wield  it  until  all  re- 


sistance has  ceased  or  till  peace  is  made.  He  is 
the  commander  directing  and  controlling  it  as  he 
pleases,  and  only  restrained  in  so  far  by  Congress 
in  that  he  must  depend  upon  them  to  fool  his  bills 
and  authorize  his  levies.  He  organizes  the  forces, 
appoints  the  officers,  directs  their  operations,  and 
is  responsible  for  the  failure  or  success  of  the  cam- 
paigns; and  it  makes  no  difference  whether  the 
enemies  who  resist  him  are  alien  enemies  or  dis- 
affected citizens  in  revolt,  he  conducts  the  war 
upon  the  same  principles  in  both  cases.  Indeed 
these  principles  are  now  so  well  settled  and  agreed  ' 
upon  by  the  civilized  nations  of  the  world,  that 
they  have  become  part  of  a  great  general  code 
called  the  "Laws  of  Nations,"  and  which  ai-e  ob- 
ligatory upon  all  belligerents  everywhere.  In  the 
conduct  of  the  civil  war  now  waging  in  this  coun- 
try,  the  President  is  guided  and  controlled  by  these 
laws,  nor  has  the  Congress  any  power  whatever 
to  alter  or  change  them,  and  bind  him  by  so  do- 
ing, against  his  consent: 

"  A  civil  war  breaks  the  bands  of  society  and  govern- 
ment, or  at  least  suspends  their  force  and  cfl'ect;  it  pro- 
duces in  the  nation  two  independent  parties,  who  consider 
each  other  as  enemies,  and  acknowledge  no  common  .judge. 
Those  two  parties,  therefore,  must  necessarily  be  con- 
sidered as  thenceforward  constituting,  at  least  for  a  time, 
two  separate  bodies,  two  distinct  societies.  Tliough  one 
of  the  parties  may  have  been  toblamein  breaking  the  unity 
of  the  State  and  resisting  the  lawful  authority,  tlfey  are  not 
the  less  divided  in  fact.  Besides,  who  shall  judge  them.'' 
Who  shall  pronounce  on  which  side  the  right  or  the  wrong 
lies.''  On  earth  tliey  liave  no  common  superior.  They  stand 
therefore  in  precisely  the  same  predicament  as  two  nations, 
who  engage  in  a  contest,  and  being  unable  to  come  to  an 
agreement  have  recourse  to  arms.  This  being  the  case,  it 
is  very  evident  that  the  common  laws  of  war — those  max- 
ims of  humanity,  moderation,  and  honor,  which  we  have 
already  detailed  in  the  course  of  this  work,  ought  to  be  ob- 
served by  both  parties  in  every  civil  war.  For  the  same 
reasons  wliieli  render  the  observance  of  those  maxims  a 
matter  of  obligation  between  State  and  State,  it  becomes 
equally  and  even  more  necessary  in  the  unhappy  circum- 
stance of  two  incensed  parties  lacerating  their  common 
country.  Should  the  sovereign  conceive  he  has  a  right  to 
hangup  his  prisoners  as  rebels,  the  opposite  party  will  make 
reprisals;  if  he  does  nol  religiously  observe  the  capitula- 
tions, and  all  other  conventions  made  with  his  enemies, 
they  will  no  longer  rely  on  his  word;  should  he  burn  and 
ravage,  they  will  follow  his  example;  the  war  will  become 
cruel,  horrible,  and  every  day  more  destructive  to  the  na- 
tion. The  Duke  de  Montpensier's  infamous  and  barbarous 
excesses  against  the  reformed  party  in  France  are  too  well 
known  ;  the  men  were  delivered  up  to  the  executioner,  and 
the  women  to  the  brutality  of  the  soldiers.  What  was  the 
consequence.''  The  Protestants  became  exasperated  ;  they 
took  vengeance  of  such  inhuman  practices  ;  and  the  war, 
before  sulliciently  cruel  as  a  civil  and  religious  war,  became 
more  bloody  and  destructive.  Who  could  without  horror 
read  of  the  savage  cruelties  committed  by  the  Baron  Des 
Adrets.'  By  turns  a  Catholic  and  a  -Protestant,  he  distin- 
guished himself  by  his  barbarity  on  both  sides.  At  length 
it  bi.'came  necessary  to  relinquish  those  pretensions  to  ju- 
dicial authority  over  men  who  proved  themselves  capable 
ofsupporting  their  cause  by  force  orarms,anil  to  treat  them, 
not  as  criminals,  but  as  enemies.  Even  the  troops  have 
often  refused  to  serve  in  a  war  wherein  the  prince  exposed 
them  to  cruel  reprisals.  Officers  who  had  the  highest  sense 
of  honor,  though  ready  to  shed  their  blood  in  the  field  of 
batllo  for  his  service,  have  not  thought  it  any  part  of  their 
duty  to  run  the  hazard  of  an  ignominious  death.  When- 
ever, therefore,  a  numerous  boily  of  men  think  they  have 
a  right  to  resist  the  sovereign,  and  feel  themselves  in  a  con- 
dition to  appeal  to  the  sword,  the  war  ought  to  be  carried 
on  by  the  contending  parties  in  the  same  mannei^as  by  two 
different  nations;  and  they  ought  to  leave  open  the  same 
means  for  preventing  its  being  carried  to  outrageous  ex- 
tremities, and  for  the  restoration  of  peace. 

"  When  the  sovereign  has  subdued  the  opposite  party, 
and  reduced  them  to  submit  and  sue  for  peace,  he  may  ex- 
cept from  the  amnesty  the  authors  of  the  disturbances — the 
heads  ofthe  jjarty.  lie  may  bring  them  to  a  legal  trial,  and 
punish  them  if  tliey  be  found  guilty.  He  may  act  in  this 
manner  particularly  on  occasion  of  those  disturbances  in 
which  the  interests  of  the  people  are  not  so  much  the  ob- 
ject in  view  as  the  private  aims  of  some  powerful  individ- 
uals, and  which  rather  deserves  the  appellation  of  revolt 
ihaa  o(  cii'il  war .  Such  was  the  ease  of  the  unfortunate 
])uke  of  Montmorency.  He  took  up  arms  against  the  King 
in  support  ofthe  Duke  of  Orleans;  and,  being  defeated  and 
taken  prisoner  at  the  battle  of  Castelnaudari,  he  lost  his 
life  on  a  scaflbld,  by  the  sentence  ofthe  parliament  of  Tou- 
louse. Jf  he  was  generally  pitied  by  all  men  of  worth  and 
SQiitiment,  it  was  because  they  viewed  him  rather  as  an 
opponent  to  the  exorbitant  power  of  an  imperious  minister 
than  as  a  rebel  against  his  sovereign,  and  that  his  heroic 
virtues  seemed  to  warrant  the  purity  of  his  intentions."— 
Valtcl's  Law  of  Nations ,  book  3,  chap.  18,  sees.  293,  294. 

In  fact,  from  the  very  nature  of  these  laws,  it 
is  almost  utterly  impossible  that  they  could  be 
made  into  enactments  by  any  legislative  body; 
and  this  for  the  reason  that  they  consist  of  a  great 
number  of  alternative  rules,  each  depending  upon 
circumstances  as  to  whether  it  shall  be  observed 
or  nol;  the  whole  being  embraced  and  included 
by  the  great  law  of  self-defense,  establishing  the 
right  to  do  anything  that  is  necessary  to  secure 
it,  even  to  killing  our  enemies,  and  doing  them 
all  the  harm  possible. 
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In  judsins;  as  to  what  is  necessary,  the  general 
lias  not  abs()luto,  but  legal  discretion  in  the  prcm- 
jses — that  is,  witliin  the  law;  as  for  instance,  he 
may  judge  it  necessary  to  kill  his  prisoners  of 
war,  but  only  by  way  of  retaliation,  when  his 
enemy  has  first  killed  such  prisoners  as  he  may 
have  taken — and  this  to  stop  the  practice,  not  to 
introduce  it.  Hence,  it  may  be  said  that  no  legis- 
lature could  enact  laws  of  war,  because  it  is  im- 
possible to  foresee  the  contingencies  upon  which 
their  apfilication  may  depend.  And  again,  such 
enactments  would  be  wholly  useless,  because  if 
they  were  diflerent  from  those  agreed  upon  by 
the  nations,  these  would  resist  them  and  restore 
the  old;  if,  on  the  other  hand,  no  alteration  was 
made,  nothing  would  be  gained. 

And  in  the  case  before  us,  the  President,  or  his 
■generals,  with  their  armies,  have  a  right  to  attack 
the  rebels  in  arms,  and  kill  them  if  they  do  not 
submit.  He  has  also  a  right  to  take,  by  way  of 
capture,  all  their  public  property  used  in  the  war, 
S'Uch  as  forts,  ships,  arms,  ammunition,  stores  of 
every  kind,  &c.,  but  he  could  not  do  as  this  bill 
pro|)oses  to  do;  he  could  not  follow  the  rebel  after 
his  surrender,  and  take  from  his  house  the  pri- 
vate property  which  he  had  left  there  for  his  wife 
and  children,  while  he  was  at  the  war.  And  all 
this  because  a  Christian  civilization  has  taught  the 
nations  that  such  modes  of  making  war  are  not 
only  not  necessary,  but  that  they  are  in  all  cases 
mischievous  and  injurious,  even  to  the  conqueror 
himself.  The  modern  rule  is  very  clearly  stated 
by  Wheaton,  in  his  "  Elements  of  International 
Law,"  at  page  419,  et  seq.  of  the  sixth  edition, 
as  follows: 

"The  U|)plipatioii  of  tlie  same  principle  1ms  ulso  liinitRti 
and  restrained  the  operations  of  war  ai;ainst  the  territory 
and  other  property  of  the  enemy.  From  the  moment  one 
State  is  at  war  with  another,  it  has,  on  general  principles, 
a  right  to  seize  all  the  enemy's  property,  of  wliatsoever 
kind  and  wheresoever  found,  and  to  appropriate  the  prop- 
erry  thus  taken  to  its  own  use,  or  to  that  of  the  captors. 
15y  the  ancient  law  of  nations,  even  what  were  called  res 
sacrce,  were  not  exempt  from  capture  and  confiscation. 
Cicero  has  conveyed  this  idea  in  his  expressive  metaphor- 
ical language,  in  the  fourth  oration  against  Verres.  where 
he  says  that '  victory  made  all  thesacrcd  thingsof  the  Syra- 
cusans^iro/'ane.'  But  liy  the  modern  usage  of  nations,  which 
has  now  acquired  the  force  of  law,  temples  of  religion,  pub- 
lic edifices,  devoied  to  civil  purposes  only,  monuments  of 
art,  and  reiiosiiories  of  seienci!,are  exempted  frinn  the  gen- 
eral (i|)erati(nis  of  war.  Private  property  on  land  is  also 
exempt  from  confiscation,  with  thecxce[)tionofsuchas  may 
hi-'come  booty  in  special  cases,  when  taken  Ifoin  enemies 
ill  the  field  or  in  besieged  towns,  and  of  military  contribu- 
tiims  levi(.'d  upon  the  inhabilants  of  the  hostile  territory. 
This  exemption  extends  even  to  the  case  of  an  absolute 
and  unrpialified  conquest  of  the  enemy's  country.  In  an- 
cient times,  both  tlie  movable  and  immovable  property  of 
the  vanquished  passed  to  the  conqueror.  Such  was  the 
Roman  law  of  war,  often  asserted  with  unrelenting  sever- 
ity ;  and  such  was  the  fate  of  the  Roman  provinces,  subdued 
by  the  northern  barbarians,  on  the  decline  and  fall  of  the 
wi.'stern  empire.  A  large  portion,  from  one  third  to  two 
thirds,  of  the  lands  belonging  to  the  vanquished  ]novincials 
was  confiscated  and  partitioned  among  their  conquerors. 
The  last  exam|)le  ia  Europe  of  such  a  conquest  was  thatof 
Enghuid  by  WiUianftif  Normandy.  Since  that  period,  among 
the  civilized  nations  of  Christendom,  conquest,  even  when 
confirmed  by  atreaty  of  peace,  lias  l)een  followed  by  nojieii- 
eral  or  partial  transmutation  of  landed  pro|ierty.  The  prop- 
ertybelonging  to  the  Governmenl  of  the  vani|Uish<'d  nation 
passes  to  the  victorious  State,  whieh  also  takes  the  place  of 
the  former  savereign,  in  respect  to  the  eminent  domain,  la 
other  respects,  private  rights  are  unafl'ected  by  conquest." 

It  may  be  proper  here  to  say  a  few  words  in 
regard  to  the  slave  property  of  the  rebels  engaged 
in  this  war.  With  regai-d  to  this  species  of  prop- 
erty the  laws  of  war  are  silent,  inasmuch  as  from 
the  necessity  of  the  case  it  could  have  no  means 
of  distinguishing  the  slaves  of  a  hostile  people 
iVoin  the  people  tlumiselves.  In  our  own  case, 
altlioug;h  our  generals  might  well  know  a  negro 
from  a  white  man,  yet,  as  all  negroes  are  not  neces- 
sarily slaves,  ihey  could  not  determine  the  cpies- 
tioii  as  to  which  chtss  any  they  met  might  belong. 
It  is  their  duty,  then,  to  take  things  as  they  find 
them,  and  consider  the  negroes  simply  as  persons. 
Then  if  they  are  hostile  they  are  to  be  treated  as 
enemies,  or  if  they  ai-e  friendly  they  should  be 
treated  as  friends  precisely  as  though  they  were 
not  marked  by  any  differcince  of  complexion. 

The  next  question  which  arises  is,  whether, 
being  friends,  we  should  enroll  them  as  soldiers 
ill  our  armies.'  The  answer  to  this  depends  upon 
another  consideration.  We  have  seen  that  the 
President  must  make  war  according  to  the  laws 
of  nations,  and,  of  course,  he  must  compel  his 
soldiers  to  observe  those  laws;  and  he  would  not 
be  warranted  in  enlisting  such  as  could  not,  from 
any  cause,  be  so  controlled  and  restrained.  In  this 
way  England  violated  the  laws  of  war  by  employ- 


ing the  Indians  against  us  in  the  Revolution ,  and 
everybody  remembers  the  terrible  denunciations 
of  Lord  Chatham  against  it.  The  Indians  were 
savages  who  murdered  women  and  children,  and 
Ijurned  their  prisoners  at  the  stake — with  othei' 
practices  equally  abhorrent  to  humanity — and 
nobody  could  be  justified  in  making  soldiers  of 
them. 

It  follows,  then,  as  a  corollary  from  this,  that 
if  the  negroes  of  the  South  could  be  drilled  and 
disciplined  so  as  to  become  obedient  to  J.he  laws 
of  war,  there  is  no  valid  objectiot)  to  their  being 
etTiployed  for  that  purpose  the  saine  as  other  men. 
But  if,  on  the  other  hand,  they  are  ignorant,  bar- 
barous, and  savage  to  such  an  extent  as  coupled 
with  the  fact  that  they  belong  to  a  race  towards 
which  ours  entertain  strongantipathies,and  from 
their  degraded  and  servile  condition  it  would  be 
iinpossible  to  restrain  them  from  committing  out- 
rages not  allowable  even  against  the  enemy,  then 
they  ought  not  to  be  employed  in  our  ranks;  and 
to  do  so  on  our  part  would  bring  down  upon  us 
the  odium  of  all  Christendom,  and  the  condemna- 
tion of  all  good  men. 

This  question,  then,  is  one  for  the  President 
and  his  military  advisers  to  decide;  and  I  am  con- 
tent to  confide  it  to  them,  as  I  am  all  other  duties 
devolved  upon  them  by  the  laws  and  the  Consti- 
tution. 

But  it  is  said  that  because  the  Constitution  con- 
fers upon  Congress  the  right  "  to  make  rules  con- 
cerning captures  on  land  and  water,"  that  this  law 
is  proper  to  enable  the  President  to  make  the  cap- 
tures it  contemplates.  The  answer  is  that  the  bill 
docs  not  contemplate,  apply,  or  relate  to  captures 
at  all;  because  in  the  case  of  a  capture  the  right 
to  the  thing  captured  depends  solely  upon  the 
taking,  and  in  case  of  recapture  by  the  first  owner 
his  right  reverts  again;  but  this  is  a  bill  of  for- 
feiture and  confiscation,  or  perhaps  a  confused 
attempt  at  both,  and  if  it  could  operate  at  all  it 
would  pass  the  title  to  all  the  property  of  rebels 
immediately  to  and  vest  it  in  the  United  States 
without  any  capture  or  seizure  of  it  whatever,  the 
law  itself  conferring  seizin  upon  the  UnitedStates 
by  the  very  terms  of  it. 

Again:  it  is  attempted  to  put  the  propriety  of 
this  bill,  and  1  suppose  the  constitutionality  of  it 
too,  upon  the  principle  ruled  in  the  case  of  the 
United  States  tjs.  Brown,  8  Craneh,  110,  in  which 
it  was  held  that  enemy  property  in  this  country 
at  the  declaration  of  war  against  Great  Britain, 
in  1812,  was  not  confiscated  by  the  i'acrt  of  that 
declaration,  and  that  in  order  to  do  so  an  act  of 
Congress  was  necessary — and  so  I  think  the  law 
is — for  the  reason  that  in  that  case  the  property 
attempted  to  be  confiscated  was  within  the  domain 
oClaw,  and  ihelaio — I  mean  here  municipal  law — 
is  of  course  supreme  everywhere  within  its  do- 
main; but  the  property  which  »liis  bill  attempts 
to  confiscate  by  the  first  section  is  in  the  country 
of  the  belligerent,  and  therefore  extra-territorial, 
where  the  law  can  have  no  effect,  and  where  we  are 
obliged  to  operate  by  foixe,  or  war.  The  legis- 
lature, therefore,  has  nothing  to  do  with  it  till  the 
President  captures  it,  (as  he  might  in  certain 
cases  be  warranted  in  doing,)  and  then  Congress 
might  make  a  law  for  its  disposition  ,  either  giving 
it  in  whole  or  in  part  to  the  captors,  or  directing 
the  whole  to  be  put  into  the  public  Treasury. 

But  I  suppose  it  will  be  said  that  all  the  property 
to  be  confiscated  by  this  bill  is  now  in  this  coun- 
try, and  therefore  within  the  principle  of  the  case 
of  Brown;  if  so,  then  I  say  the  rebels  are  not  bel- 
ligerents; and  if  they  are  not  belligerents,  then  we 
have  no  right  to  confiscate  their  property,  any 
more  than  we  have  a  right  to  forfeit  it  for  crime. 
Either  form  of  the  dilemma  is  fatal  to  the  bill;  nev- 
ertheless, it  is  entitled  to  its  choice  of  them. 

This  kind  of  vicious  reasoning  in  a  circle  per- 
vades the  whole  character  of  the  bill,  since  it  is 
perfectly  clear  that  it  can  only  justify  its  claim  to 
confiscate  on  the  grounds  that  the  rebels  are  bellig- 
erents and  enemies  outside  the  purview  of  the  Con- 
stitution; while  on  the  other  hand,  it  claims  juris- 
diction of  them  and  their  property  as  though  they 
were  citizens,  and  within  the  Constitution.  In  this 
way  the  constitutional  guarantees,  to  which  I  have 
referred,  would  all  be  nullified,  and  neither  rebel 
nor  traitor  would  bo  recognized  in  the  instrument. 
We  then  might  forfeit -all  their  jiroperty  upon  a 
judirnient  against  them  as  belligerents,  and  after- 
wards hang  them  on  the  ground  of  their  treason. 
I  submit,  Mr.  President,  the  proposition  is  absurd 


and  suicidal,  carrying  its  own  refutation  on  the 
face  of  it. 

Sir,  I  hofieand  trust  some  other  and  better  way 
than  this  will  be  found  to  punish  those  concerned 
in  this  rebellion  after  it  shall  have  been  suppressed, 
and  that  the  method  adopted,  whatever  it  may  be, 
will  not  be  one  which  will  furnish  cause  for  future 
revolts.  Those  who  are  to  be  punished  at  all, 
ought  to  be  punislied  effectually  under  the  Con- 
stitution ,  and  according  to  the  laws  they  have  vio- 
lated; and  those  who  are  to  be  forgiven  ought  to 
be  forgiven  fully  and  freely'^s  it  becomes  the  maj- 
esty of  a  great  nation  to  forgive.  Having  rescued 
the  revolted  States,  and  restored  the  dominion 
over  them  to  the  loyal  people  within  them,  I  would 
have  the  traitors  dealt  with  in  such  way  as  not 
to'fendanger  in  the  future  either  the  happiness  or 
safety  of  such  as  have  remained  faithful  through 
the  terriijle  ordeal  to  which  they  have  tieen  sub- 
jected. In  this  I  should  consult  their  wishesand 
defermuch  totheir  betterjudgmont;  but  certainly  I 
would  not  do  that  which,  in  their  opinion,  would 
leave  them  worse  with  the  Union  restored  than 
they  would  be  with  the  confederacy  sustained.  I 
would  not  offer  bounties  to  make  them  rebels, 
neither  would  I  impose  penalties  or  conditions 
having  the  like  effect.  I  look  upon  this  bill  as  a 
measure  of  the  latter  kind — the  natural  conse- 
quence of  which  would  be  to  give  to  the  rebels 
the  energy  of  despair,  and  to  take  from  the  loy- 
alists every  motive  for  fidelity.  Pass  this  bill,  and 
the  same  messenger  who  carries  it  to  the  South 
will  come  back  to  us  with  the  news  of  their  com- 
plete consolidation  as  one  man.  We  will  then 
iiave  done  that  which  treason  could  not  do;  we, 
ourselves,  will  then  have  dissolved  the  Union;  we 
shall  have  rent  its  sacred  charter  and  extinguished 
the  last  vestige  of  affection  for  it  in  the  slave  States 
by  our  blind  and  passionate  folly. 

I  am  well  aware,  sir,  of  the  object  of  this  sec- 
ond clause— emancipating  the  slaves  of  the  rebels 
— and  I  know  there  are  many  who  think  that  ought 
to  be  done,  because  they  think  slavery  the  only 
cause  for  the  rebellion.  In  considering  this,  it  is 
well  to  remember  that  there  are  now  in  the  world, 
and  always  will  be,  many  great  evils  which  God, 
in  his  wisdom,  and  for  his  own  purposes,  has  put 
out  of  the  reach  of  remedy,  except  in  his  own  way 
and  at  his  own  time,  and  then  his  means  are  al- 
ways adequateand  very  generally  apparent.  Four 
millions  of  negro  slaves  are  now  in  bondage  in  the 
United  States.  Where  are  the  signs  of  their  eman- 
cipation.' Have  not  hundreds  of  thousands  of 
these  every  where  had  am  pie  opportunities  to  throw 
off  their  chains  within  the  last  few  months.'  Have 
they  done  so.'  And  if  they  have  not  done  so,  can 
you  compel  them  to  exchange  voluntary  servitude 
for  involuntary  freedom.'  I  thought  the  world 
was  old  enough  by  this  time  to  know  that  they 
who  are  entitled  to  freedom,  themselves  must 
strike  the  blow  which  is  to  secure  it.  What  blow 
has  the  negro  struck  for  himself  in  this  his  fairest 
opportunity.'  His  rebel  master,  with  a  madness 
to  all  other  men  incomprehensible,  engaged  him- 
self in  revolt,  broke  up  the  society  in  which  he 
lived,  liberated  all  its  elements,  so  that  they  are 
free  to  act,  and  thus  tacitly  invited  him  to  assert 
his  manhood.'  How  has  he  availed  himself  of  it .' 
Why,  sir,  just  in  the  way  one  might  have  ex- 
pected;knowingnothingofliberty,  caring  nothing 
for  it,  he  has  remained  inactive  as  the  domestic 
animals  around  him,  impelled,  perhaps,  by  the 
same  un6onscious  instinct  of  dependence  upon  the 
providence  of  a  master  wiser  and  stronger  than 
iiimself.  A  child  always  in  the  scale  of  develop- 
ment, he  may  have  had  some  child's  conscious- 
ness that  the  boon  of  liberty  so  ostentatiously  ot'- 
fered  him  by  his  over  zealous  friends  might  ]:irove 
to  him  fatal  as  the  shirt  of  Nessus  or  the  box  of 
Pandora,  and  he  still  hesitates  and  hugs  his  chains. 
1  have  no  hope  of  him  yet,  though,  God  knows, 
I  would  have  hini  free,  free  as  I  am  myself,  if  free- 
dom be  his  choice,  through  the  strife  and  agony 
by  which  he  as  all  men  must  purchase  it.  Eternal 
vigilance  and  continual  struggle  is  the  price  of 
liberty. 

In  conclusion,  I  have  only  to  say  that  I  hope 
this  bill  will  not  pass,  and  that  we  may  all  address 
ourselves  to  the  matters  we  have  in  hand,  that  are 
really  necessaiy  to  our  success  in  the  great  strug- 
gle in  which  we  are  engaged. 

Surely  there  is  no  call  for  us  that  we  should  turn 
out  of  our  safe  way  to  tread  upon  dubious  ground. 
Surely  we  have  enemies  enough  already,  without 
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making;  more  by  embarking  in  new  projects  so 
objectionable  to  the  tVieiids  we  now  need  so  much. 
Can  we  not  await  a  little  longer  the  tide  ofevents 
before  we  engage  in  doing  that  which,  even  if 
there  were  nothing  else  against  it,  all  must  agree 
is  now  premature?  Is  not  our  first  duty  to  carry 
on  the  great  war  we  have  undertaken,  ti[l  we  have 
triumphantly  secured  the  great  end  for  whicli  we 
wage  it,  without  anticipating  that  triumph,  and 
perhaps  losing  it  by  yielding  ourselves  to  that  pre- 
mature anticipation? 

Forni)'own  part, I  canonlysee  my  duty  clearly 
by  confining  my  vision  to  the  sole  end  of  restor- 
ing tHe  supremacy  of  the  Constitution  and  laws 
over  the  whole  terrUory  of  the  Union,  and  then 
all  else  is  easy.  May  God  grant  this  consum- 
mation. * 

j\lr.  MORRILL.  If  it  is  the  purpose  of  the 
Senate  to^rocced  with  the  consideration  of  this 
bill  at  the  present  time,  I  desire  to  submit  some 
observations  in  relation  to  it. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ator from  Maine  will  give  way,  I  desire  to  make 
a  report  tVoin  a  committee  of  conference. 

Mr.  xMORRlLL.     Very  well. 

EAILROADS  IN  MISSOURI. 

Mr.  WILSON,  of  Massachusetts,  submitted  a 
report  from  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  upon  the  joint 
resolution  (H.  R.  No.  37)  in  relation  to  certain 
^  railroads  in  the  State  of  Missouri.  The  report  is 
that  the  Senate  recede  from  its  amendment  to 
strike  out  the  preamble,  and  agree  to  the  pream- 
ble, with  an  amendment  striking  out  the  words 
"  by  the  public  enemies,  and  in  consideration 
thereof." 

The  report  was  concurred  in. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
the  Senate  proceeded  to  the  consideration  of  ex- 
ecutive business;  and  after  some  time  spent 
therein,  the  doors  were  reopened,  and  the  Senate 
adjourned. 

HOUSE   OF   REPRESENTATIVES. 
Tuesday ,  March  4,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  ofyesterday  was  read  and  approved. 

EXECUTIVE  COMilUXICATIONS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  message  from  the  President 
of  the  United  States,  transmitting  a  report  of  the 
Adjutant  General,  in  answer  to  a  resolution  of  the 
House  of  Representatives  of  January  22,  1862; 
which  was  laid  upon  the  table,  and  ordered  to  be 
printed. 

CAPTAIN  GOLDSBOROUGII. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  message  from  the  Presi- 
d<;nt  of  the  United  States,  recommending  that  Cap- 
tain Louis  M.  Goldsborough  receive  a  vote  of 
thanks  of  Congress  for  his  services  and  gallantry 
displayed  in  the  combined  attack  of  the  forces 
commanded  by  him  and  Brigadier  General  Burn- 
side?,  in  the  capture  of  Roanoke  island  and  the  de- 
struction of  rebel  gunboats  on  the  7th,  8th,  and 
JOth  of  February,  1862;  which  Was  referred  to 
the  Committee  on  Naval  Affairs,  and  ordered  to 
be  printed. 

CONTRACTS  FOR  TENTS. 

Mr.  FESSENDEN,  by  unanimous  consent, 
sul)tnilted  the  following  resolution;  wliich  was 
read,  considered,  and  agreed  to: 

RcmlvciJ,  That  the  rominittcf!  on  contracts  bo  directfd 
lo  iiif|uh-f;  what  connaeis  lor  i)o.-i|)ital  touts  have  houri  ro- 
c-iuly  maih;  Willi  M-'.-srs.  Fox  &.  I'olhcimis,  what  notice 
vva-s  given,  what  niimhci-coiitractod  lor,  ami  on  wlial  terms; 
also,  whethor  llii;  parlicular  variety  ol'duok  required  to  be 
used  in  inakiii;;  such  tents  was  not  sucli  as  to  preclude 
competition  on  tlie  part  of  otiior  parties. 

INCREASED  CLERICAL  FORCE. 

Mr.  STEVENS.  I  ask  that  bill  of  the  House 
No.  302,  for  the  appointment  of  additional  clerks 
in  the  office  of  the  Assistant  Treasurer  at  New 
York,  and  for  other  purposes,  which  has  been 
returned  from  the  Senate  with  two  immaterial 
amendments,  be  taken  from  the  Speaker's  table 
and  the  amendments  concurred  in. 

Tiiere  being  no  objection,  the  bill  was  taken  up. 


and  the  amendments  of  the  Senate  were  read  and 
concurred  in,  as  follows: 
First  amendment: 

Page  1,  line  twelve,  after  the  word  "  watchmen,"  insert 
"  for  the  current  and  next  fiscal  years." 

Second  amendment: 

Page  1,  line  fourteen,  after  the  word  "appropriated,"  in- 
sert" estimates  for  compensation  for  such  additional  clerks, 
messengers,  and  watchmen,  after  the  next  fiscal  year,  shall 
be  suhn'iitted  by  the  Secretary  of  the  Treasury  with  his 
annual  estimates." 

PENNSYLVANIA  CONTESTED-ELECTION  CASE. 

Mr.  DAWES.  I  rise  to  a  question  of  privilege. 
I  call  up  the  contested-election  case  of  Kline  vs. 
Verree.  I  ask  for  the  reading  of  the  resolutions 
reported  by  the  Committee  of  Elections. 

The  Clerk  read  the  resolutions,  as  follows: 

Resolved,  That  .lolin  Kline  is  not  entitled  to  a  seat  in  this 
House  as  a  Representative  in  the  Thirty-Seventh  Corigress 
from  the  third  congressional  district  in  Pennsylvania. 

llesoli'ed,  That  John  P.  Verree  is  entitled  to  the  seat 
now  occupied  by  him  as  Representative  in  the  Thirty-Sev- 
enth Congress  from  the  third  congressional  district  in  Penn- 
sylvania. 

Mr.  JOHNSON.  I  propose,  with  the  leave  of 
the  gentleman  from  Massachusetts,  to  move  to 
amend  the  first  resolution  by  striking  out  the  word 
"  not"  before  the  word  "  entitled." 

The  SPEAKER.  Does  the  gentleman  from 
Massachusetts  yield  for  that  purpose? 

Mr.  DAWES.     I  do. 

Mr.  JOHNSON.  Then  I  offer  that  amend- 
ment. 

Mr.  DAWES.  Mr.  Speaker,  I  presume  that 
every  member  of  the  House  has  read  the  report 
in  this  case.  No.  40,  and  presuming  that  every 
member  of  the  House  understands  the  report,  it 
is  hardly  worth  while  for  me  to  say  anything  fur- 
ther upon  the  case,  but  merely  to  state  it.  I  do 
not  propose,  therefore,  to  argue  the  case  now. 

This  case  arises  in  the  third  congressional  dis- 
trict of  Pennsylvania,  consisting  of  several  wards 
in  the  city  of  Philadelphia,  and  the  case  brings 
up,  to  some  extent,  the  same  questions  that  were 
considered  in  another  contested-election  case  by 
this  House  during  its  present  session.  It  differs, 
however,  somewhat  from  that  case,  and  to  the 
differences  I  propose  to  call  the  attention  of  the 
House. 

Some  portion  of  the  report  is  taken  up  with  a 
discussion  of  the  manner  in  which  the  papers  in 
this  case  v^ere  prepared  and  the  issue  presented  to 
the  committee;  and  I  think  that  it  is  not  inappro- 
priate foi'me  to  call  the  attention  of  the  House,  for 
a  moment  or  two  at  least,  to  that  fact. 

As  long  ago  as  1851,  there  was  an  attempt  on 
the  part  of  Congress  to  reduce  the  matter  of  con- 
tested elections  in  this  House  to  some  sort  of 
science,  and  to  prescribe  the  forms  and  methods  in 
which  they  shall  be  conducted  so  as  to  bring  cases 
to  some  definite  i^ue  before  trial,  and  to  secure  a 
speedy  hearing  and  determination  in  each  case. 
It  has  been  determined  since,  after  some  discus- 
sion and  struggle  in  the  House,  that  that  law  is 
not  binding  as  a  law,  anif  that  departures  from  it 
do  not  necessarily  render  the  proceedings  void; 
because  each  House  is  itself  the  sole  judge  of  the 
election  of  its  members,  and  therefore  the  sole  judge 
of  the  methods  by  which  that  election  shall  be  de- 
termined. But,  nevertheless,  all  Housesof  Rep- 
resentatives, since  the  passage  of  that  law,  have 
felt  it  to  be  wise  as  a  rule,  and  to  be  held  to  in  all 
cases  unless  there  were  some  strong  and  para- 
mount reasons  for  a  departure  from  it.  The  House 
was  very  strict  in  its  adherence  to  this  law  up  to 
the  last  Congress;  so  that  I  do  not  know  of  any 
precedents  that  justified  any  material  departures 
from  the  requirements  of  the  law;  indeed,  I  re- 
member that,  in  the  Thirty-Sixth  Congress,  so 
strictly  did  the  House  hold  parties  to  the  require- 
ments of  this  law  that  a  sitting  member,  although 
chairman  of  the  Committee  of  Ways  and  Means 
of  this  House  during  all  the  time  prescribed  by 
law  for  taking  testimony,  and  thus  unable  to  take 
any  testimony  himself,  was  subsequently,  when 
he  made  application  to  take  testimony,  cut  off  by 
a  vote  of  the  House  from  doing  so. 

But  there  were  departures  from  the  law  for  what 
were  deemed  to  be  good  reasons  in  the  last  Con- 
gress, and  there  has  been  a  growing  disposition, 
if  1  may  be  allowed  so  to  speak  in  reference  to  the 
Plouse,  to  depart  from  the  rules  prescriljed  by  that 
law  not  only  very  much  to  the  inconvenience  of 
the  parties  contesting  and  «f  the  tribunal  hear- 
ing the  parlies  contesting,  but  very  much,  in  the  I 


opinion  of  the  committee,  to  the  detriment  of  the 
hearing  itself.  And  the  present  case  presents  a 
striking  instance  of  that  fact.  While  the  statute 
attempts  to  prescribe  that  there  shall  be  prelim- 
inary pleadings  in  a  case  with  the  purpose  and 
evident  intention  of  bringing  the  parties  to  a  defi- 
nite issue,  with  some  analogy  to  pleadings  in 
common  law,  in  this  case  there  was  nothing  on 
the  part  of  the  contestant  that  at  all  approached 
to  any  compliance  with  the  statute.  The  com- 
mittee have  not  felt  themselves  at  liberty  to  pass 
over  these  departures  so  frequently  occurring,  and 
they  therefore  instructed  me  in  making  this  report 
to  call  the  attention  of  the  House  to  the  fact.  A 
portion  of  this  report  is  devoted  to  that  part  of 
this  case.  The  committee,  however,  lest  injustice 
might  be  done  to  the  contestant  in  this  case,  per- 
mitted him  orally  and  before  the  committee  to" 
amend  the  pleading,  and  state  precisely  what  he 
did  intend  to  rely  ufion,  and  upon  what  points,  in 
order  to  present  an  issue  to  the  committee  and  to 
the  House.  That  issue  is,  that  in  twelve  of  the 
precincts  in  the  wards  composing  the  third  con- 
gressional district  of  Pennsylvania,  the  return 
oflicers  in  counting  the  votes  made  mistakes,  and 
mistakes  to  thatextentas,  on  a  recount,  to  change 
the  result,  and  to  turn  a  majority  of  twenty-two 
for  the  sitting  memberintoa  majority  of  eightfor 
the  contestant.  There  is  no  allegation  of  fraud 
touching  either  of  these  counts,  but  that  the  mis- 
takes were  the  result  of  inadvertence  and  careless- 
ness on  the  part  of  the  officers. 

I  suppose  the  House  will  recollect,  from  the 
discussion  which  was  had  in  the  case  of  the  con- 
testant, Butler,  from  the  first  congressional  district 
of  Pennsylvania,  precisely  what  the  law  is  in  ref- 
erence to  the  preparation  and  counting  of  these 
ballots,  the  returns  to  be  made,  and  the  preserva- 
tion of  the  ballot-boxes.  There  are  judges  and 
other  officers  appointed  to  attend  upon  elections, 
to  count  the  ballots  in  the  manner  prescribed  by 
the  statute,  and  to  make  a  sworn  return  upon  the 
night  of  the  election,  and  that  is  to  be  taken  on  the 
Friday  following  to  a  board  of  officers  composed 
of  the  return  judges,  and  they  are  to  certify  the 
result  of  the  polls  of  the  district  to  the  Governor, 
and  the  Governor  is  to  issue  his  proclamation. 
All  this  was  done  in  this  case.  But  it  is  claimed 
that,  as  to  twelve  of  these  districts,  there  was  care- 
lessness or  mistake  in  the  count  on  the  night  of 
the  election,  and  that  the  returns  so  made  ware 
false  in  fact.  There  is  no  allegation  and  no  claim 
that  they  were  intentionally  false  on  the  part  of 
the  return  judges.  It  is  the  duty  of  these  judges, 
after  having  so  counted  the  votes,  to  put  t'liem  all 
back  in  tlK^  same  ballot-boxes,  tying  up  the  bal- 
lot-boxes in  a  particular  manner  with  tape,  to  put 
a  seal  upon  it,  and  carry  it  to  the  magistrate  re- 
siding nearest  to  the  precinct;  and  it  is  his  duty 
to  keep  the  ballot-box.  There  is  ho  provision  of 
law  as  to  liow  long  he  shall  keef)  it,  or  in  what 
particular  manner;  but  it  is  to  be  kept  for  the  pur- 
pose of  being  subject  to  be  opened  by  any  tribunal 
authorized  to  examine  into  the  election. 

These  ballot-boxes  were  all  so  returned .  There 
was  in  this  case  no  difficulty  in  the  mind  of  the 
committee  as  to  identifying  the  ballot-boxes  of 
these  twelve  divisions.  On  that  point  each  of  the 
aldermen  who  received  the  ballot-boxes  testifies 
to  the  fact  that  the  particular  ballot-box  was  the 
one  that  it  claimed  to  be.  In  all  of  these  cases 
about  which  there  was  contest  in  this  election, 
the  boxes  were  labeled  when  received. 

The  election  was  held  on  the  second  Tuesday 
of  October,  1860.  This  contest  was  commenced 
immediately  on  the  Governor's  giving  his  certifi- 
cate of  election  to  the  silting  member.  The  notice 
of  contest  was  then  served  by  the  contestant,  and 
an  answer  was  made  in  due  season  by  the  sitting 
member.  Testimony  was  taken  on  the  part  of 
both  contestant  and  sitting  member;  but  the  bal- 
lot-boxes were  not  approached  until  the  8th  of 
Janaary  following.  From  the  8th  to  the  26th  all 
these  ballot-boxes  were  opened  in  the  presence  of 
the  magistrates  taking  the  testimony.  They  were 
therefore  in  the  custody  of  the  magistrates  from 
the  second  Tuesday  in  October  until  about  the 
second  Tuesday  in  January — a  period  of  three 
months.  They  were  therefore  in  the  custody  of 
the  law,  although  the  law  itself  provided  very 
inadequately  for  their  secui'ity,  and  has  since  seen 
its  defectand  remedied  it  by  additional  legislation. 
In  a  former  case  of  contested  election  in  this 
House,  a   majority  of  the   committee   were   of 
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opinion  iluU  the  ballot-boxes,  being  in  the  custody 
ol'  the  law,  being  kept  as  prescribed  in  the  law, 
•Uliiough  insecure,  were  to  be  presumed,  in  the 
uljsenec  of  testimony  that  they  were  tampered 
with,  as  having-  been  kept  safely,  and  were  of 
opinion  that  these  boxes  sliould  be  recounted.  It 
was  in  the  absence  of  any  direct  testimony  that 
the  majority  of  the  committee  came  to  that  con- 
ckision.  However,  the  House  dilKjred  with  that 
majority,  and  establislicd  what  the  committee 
might  have  treated  as  a  precedent:  that  is,  that  if 
the  boxes  were  kept  in  an  insecure  place,  although 
it  was  the  place  prescribed  by  law,  it  was  not  safe, 
even  if  thert^vas  no  testimony  as  to  their  being 
tampered  wim,  toallowa  recount  of  them  to  con- 
trol the  sworn  return  made  on  the  niglit  of  the 
election.  The  committee  might  well  consider  it- 
self bound  by  that  precedent.  It  was  a  conclu- 
sion which  had  great  force  upim  its  judgment. 

Biit  the  case  is  not  that.  This  case  has  all  the 
elements  of  that  case,  and  something  more.  The 
ballot-boxes  were  in  that  case,  as  in  this,  in  the 
custody  of  the  law  for  a  period  of  three  or  more 
months.  They  were  in  just  such  a  custody — in 
a  custody  which  the  committee  felt,  in  this  case 
as  in  the  other,  to  have  been  insecure — in  a  place 
where  they  were  exposed,  and  where  there  might 
have  been  tampering  with  them.  I  do  not  say 
that  the  committee  would  have  reversed  its  de- 
cision, if  that  were  all.  But,  touching  three  of 
these  boxes,  there  was  positive  testimony  which 
shook  all  faith  that  the  committee  might  otherwise 
have  had  in  the  integrity  of  the  boxes,  and  espe- 
cially when  arrayed  against  sworn  returns.  The 
committee  did  not  feel  at  liberty  to  control  the  re- 
turns by  these  boxes.  Conceding  to  the  contest- 
ant all  of  the  recount  which  he  has  obtained,  he  is 
eli'Cted  by  only  a  majority  of  eight.  In  three  of 
these  boxes  he  has  claimed  to  have  gained  fifty- 
four  votes.  Itwould  be  necessary  for  him  to  avail 
himself  of  these  three  boxes  entirely  in  order  to 
change  the  result.  Accordingly  both  the  silting 
]-nember  and  contestant  directed  the  attention  of 
the  committee  especially  to  these  three  boxes — 
the  contestant  to  what  he  claimed  to  be  evidence 
of  the  security  of  these  boxes,'  and  the  sitting 
member  to  what  he  claims  to  be  proof  that  the 
lioxi'S  had  been  tampered  v»'ith.  I  propose  sim- 
ply to  call  tlie  attention  of  the  House  to  these  three 
ijoxes,  and  then,  on  the  conclusions  which  the 
House  shall  feel  bound  to  come  to  touching  them, 
will  be  decided  the  whole  case. 

The  views  of  the  committee  touching  these  three 
boxes  will  be  found  in  the  report,  commencing 
on  the  8th  page  and  closing  on  the  12th  page. 
The  first  is  the  third  division  of  the  eleventh  ward. 
This  bo.K  was  received  by  the  alderman,  and  there 
is  no  doubt  about  its  identity.  The  alderman 
thought,  when  it  was  opened,  that  it  was  in  the 
same  state  in  which  it  was  when  he  received  it. 
He  had  no  doubt  in  his  own  mind  of  that  fact. 
He  put  it,  after  sealing  it,  in  the  vestibule  or  portico 
of  his  officii,  on  a  shelf  over  the  door,  with  other 
boxes;  and  there  it  remained  till  it  was  taken  by 
him,  with  other  boxes,  and  carried  Ijy  him  and 
the  constable  of  the  ward,  on  the  7th  or  8ih  of  Jan- 
uary, to  the  magistrate  to  be  opened.  The  con- 
stable of  the  ward  was  named  McKinney.  The 
boxes  were  not  opened  on  that  day,  and  were 
taken  back  by  these  two  men  to  the  same  place. 
■J'he  next  day  they  wei-e  carried  to  the  office  of 
llie  magistrate  and  opened.  McKinney,  however, 
testifies  to  this  circumstance:  that,  on  the  day  bc- 
f'U'e  the  box  was  taken  to  the  magistrate — while 
the  alderman  was  absent  from  the  office  and  lie 
(.iVIcivinney)  was  there  alone — a  sti'angcr  came  to 
tin;  ofiicc,  and  told  him  he  was  sent  by  the  magis- 
trate for  this  box.  The  constable  helped  liim  to 
get  the  box.  The  stranger  took  it  and  put  it  in  a 
basket,  covered  it  up  with  a  cloth,  and  carried  it 
o(f.  This  was  about  ten  o'clock  in  the  morning. 
About  three  o'clock  in  the  afternoon  he  brought  it 
back.  About  seven  o'clock  in  the  afternoon,  ac- 
cording to  the  testimony  of  McKinney,  the  alder- 
man came  back  to  his  office,  not  entirely  sober. 
On  the  next  day  the  ballot-box  was  taken,  by 
order  of  the  magistrate,  to  the  office  by  the  alder- 
man and  constable;  and  the  magistrate  not  beino- 
really  to  open  it,  it  was  taken  back  and  kept  an- 
otlier  day,  and  again  carried  to  the  magistrate's 
office  by  these  same  parties. 

No  one  knows,  so  far  as  the  testimony  is  con- 
cerned, what  was  the  purpose  of  thisman  in  tak- 
ing the  box  away.     It  does  not  appear  that  the 


box  was  actually  carried  to  the  magistrate's  office, 
nor  does  it  appear  what  was  done  with  it  during 
those  five  hours.  The  contestant  attacks  the  char- 
acter of  McKinney,  and  says  his  story  is  not  to 
be  believed — that  he  was  indicted  and  convicted 
of  extortion,  or  of  obtaining  money  under  false 
pretenses,  that  he  had  been  pardoned  by  the  Gov- 
ernor, and  had  since  been  elected  coiistaljle  of  the 
ward.  Alderman  Williams,  in  whose  office  this 
constable  was,  testifies  that  he  would  not  believe 
him  under  oath.  However  that  may  Ije,  the  com- 
mittee was  called  upon  by  the  contestant  to  take 
this  boxafter  it  had  kept  such  company,  and  allow 
it  to  control  the  sworn  returns  of  the  judges  made 
on  the  night  of  the  election.  The  committee  did 
not  feel  it  necessary  to  come  to  the  conclusion 
either  that  McKinney  was  an  honest  man  and  his 
story  to  be  believed,  or  that  he  was  a  rascal,  and 
therefore  unfit  to  take  care  of  the  box;  because, 
in  either  case,  the  committee  lost  confidence  in  the 
box.  It  lost  confidence  in  it  if  McKinney  were 
an  lionest  man;  and  it  certainly  ought  to  lose  con- 
fidence in  it  if  he  were  so  great  a  scoundrel  as  he 
was  tried  to  be  shown  on  the  part  of  the  con- 
testant. The  committee  could  not  say  that  the 
box  wliich  had  kept  such  company  as  that  should 
be  alio  ived  to  control  the  sworn  returns  of  the 
election  judges;  and  therefore  the  committee  re- 
jected that.  That  in  itself  would  decide  the  case, 
because  it  was  claimed  that  in  this  box  the  con- 
testant gained  thirty  votes, and  his  entire  majority 
was  but  eight. 

The  second  box  was  in  the  tliird  division  of  the 
sixteenth  ward.  The  alderman  who  kept  that  box 
kept  it  for  a  while  under  the  desk  in  his  office,  and 
then  having  built  a  new  house,  he  removed  it  to 
the  cellar  of  his  new  house,  which  upon  one  side 
was  boarded  up  to  inclose  it  from  the  outside. 
There  it  was  kept  with  the  other  boxes  until  it 
was  brought  to  the  magistrate's  office  to  be  exam- 
ined, sometime  about  the  8th  of  January.  This 
magistrate,  who  kept  the  boxes,  was  one  of  the 
two  magistrates  before  whom  all  the  testimony  on 
the  part  of  the  contestant  was  taken.  It  appears 
that  he  took  the  box  to  the  magistrate's  office  two 
days  before  it  was  opened,  the  magistrates  not 
being  ready  to  proceed  with  the  case.  Instead  of 
being  taken  back  and  kept  in  the  custody  of  the 
law  until  they  were  ready  to  proceed,  he  put  it  in 
an  unfastened  closet  in  tiie  magistrate's  office — in 
a  closet  that  had  no  lock  upon  it — and  there  it  re- 
mained from  Thursday  until  Saturday.  Who  was 
in  the  office  during  that  time,  or  who  might  have 
approached  this  box,  he  does  not  know.  It  lost 
the  custody  of  the  law  from  that  moment,  and  had 
no  longer  that  force  or  weight  which  the  law  gives 
to  it  from  the  fact  that  it  is  kept  according  to  law. 

When  they  came  to  open  it,  the  magistrate  in 
whose  custody  it  should  have  been  kept,  became 
very  mach  alarmed.  He  came  to  be  impressed 
with  the  idea  that  something  was  wrong  about  the 
box.  He  thought  at  first  the  sealing-wax  was  so 
fresh  upon  it  that  it  could  not  have  possibly  been 
placed  upon  it  in  October;  and  he  went  down  into 
his  cellar,  and  compared  it  with  the  sealing-wax 
upon  the  others;  but  found  them  also  fresh,  and 
he  became  satisfied  there  was  nothing  in  that  sus- 
picion. But  he  testifies  that  he  could  not  sleep 
for  two  nights,  he  was  so  impressed  with  the  idea 
that  the  box  had  been  tampered  with.  He  could 
not  divest  his  mind  of  the  impression  that  the  box 
had  been  changed  or  tampered  with. 

While  down  in  the  cellar,  looking  into  these 
matters,  the  alderman,  in  whose  office  the  box  had 
been  lel't  for  the  two  days,  came  down  there,  and 
wanted  to  know  what  lie  was  about.  He  told 
-him  of  the  uneasiness  he  had  telt  in  consequence 
of  this  suspicion  of  his.  Alderman  Reinick,  how- 
ever, told  him  that  there  was  no  occasion  for  him 
to  indulge  in  any  fears  or  suspicions  about  the 
matter.  His  testimony  upon  this  point  will  be 
found  upon  page  10  of  the  report,?lnd  is  this: 

"I  liolicve  I  told  him  tliiit.  I  was  uiiiiorvnil.  I  had  not 
slept  lor  two  nights,  aud  I  was  liiniy  tii'iiibliiiir  tlieii,  whicli 
was  shown  by  the  ihiid  laiuii  wliich  1  held  in  my  hand. 

"  Q,nestion.  Did  AhliTiuan  Keniick  make  any  reply  in  tlie 
presence  of  Mr.  Vcrrcci'  (f  so,  slate  what  it  was.  Give, 
as  nearly  as  you  can,  his  own  words. 

"  [,Ci.u<'stion  objected  to.] 

'•  Answer.  I  believe  hi;  huighed  at  mc,  and  said  I  was  a 
damned  fool ;  that  is  as  near  as  I  can  recollect." 

When  the  bo.x  came  to  lie  opened  the  commit- 
tee had  the  benefit  of  the  tally  list,  or  exact  copies 
of  it.  It  was  claimed  that  when  it  was  opened 
there  was  found  to  be  a  gain  for  Kline  of  thirty 


votes  in  this  box.  It  was  found,  on  comparing 
the  votes  with  the  tally  list,  that  this  state  of  facts 
existed.  You  will  recollect  that  the  process  of 
counting  is,*to  count  ten  ballots  for  one  man,  twist 
them  together,  and  make  a  mark  on  the  tally  list; 
then  they  count  ten  more,  twist  them  together, 
make  another  mark,  and  so  on,  making  si-parate 
marks  for  the  odd  Votes.  The  bundles  of  ten  are 
placed  back  in  the  box,  and  it  is  sealed  up.  When 
the  box  was  opened  it  was  found  that  the  bundles 
of  ten  corresponded  exactly  with  the  tally  list. 
The  odd  tickets  also  corresponded  with  the  marks 
on  the  tally  list  indicating  odd  tickets.  So  far  all 
was  right. 

But  when  they  came  to  open  the  bundles  often 
for  the  sitting  member,  they  found  inside  the 
Ijundles,  ballots  with  stickers  on  them — stickers 
having  the  name  of  the  contestant  upon  them. 
One  bundle  would  have  one,  another  two,  and 
another  three  of  these  ballots  with  stickers.  It 
was  claimed  by  the  contestant  that  these  ballots 
with  stickers  were  evidently  intended  for  him, 
and  that  they  had  been  overlooked  in  the  count; 
that  by  mistake,  the  whole  of  these  tickets  had 
been  countail  for  the  sitting  member;  and  that  in 
this  way  mistakes  of  thirty  votes  were  made. 

Tills  ballot-box,  at  the  request  of  the  sitting 
member,  after  the  ballots  had  been  returned  to  it, 
in  bundles,  precisely  as  found  when  opened  at 
the  magistrate's  office,  was  sealed  up  again,  and 
sent  here  to  the  Clerk  of  the  House.  It  was  pro- 
duced and  opened  in  the  presence  of  the  Commit- 
tee of  Elections;  and  when  they  came  to  open  the 
bundles  often,  they  were  counted  and  compared 
with  the  tally  list.  Those  tickets  with  stickers 
upon  them  were  printed  upon  white  [japer;  the 
stickers  were  upon  yellow  paper,  pasted  upon  the 
white  ballots,  forming  a  contrast  that  could  not 
be  mistaken;  discoverable  as  far  as  you  could  see 
the  ballot  itself,  so  that  nobody  but  a  blind  man 
could  have  overlooked  them,  because  none  other 
could  fail  to  see  them.  It  could  not,  therefore,  be 
that  it  was  done  by  mistake.  It  must  have  been 
done  fraudulently,  if  done  at  all. 

But  when  these  ballots  came  to  be  opened  in  the 
committee-room  there  appeared  another  peculiars 
ity,  which  struck  the  committee  with  great  force. 
It  was  this:  these  ballots  had  been  folded  at  some 
time,  and  the  crease  or  fold  was  perfectly  appar- 
ent upon  the  ballot  itself.  But  there  was  no  such 
corresponding  fold  upon  the  stickeron  the  inside. 
So  that  the  sticker  must  have  been  put  on  the  bal- 
lot right  across  the  fold,  and  must  have  therefore 
been  put  on  at  sometime  after  the  ballot  had  been 
folded.  1  do  not  know  whether  the  law  requires 
the  ballot  to  be  folded,  but  the  practice  seems  to 
have  been  always  to  fold  them. 

Mr.  STEVENS.     The  law  requires  it. 

Mr.  DAWES.  My  friend  from  Pennsylvania 
says  the  law  requires  them  to  be  folded.  If  that 
be  the  fact,  the  committee  were  afraid — I  will  not 
use  a  stronger  expression — that  the  ballots  had 
been  folded  when  they  were  deposited,  and  the 
sticker  put  on  afterwards,  right  across  the  fold. 

There  v/as  another  peculiarity  in  reference  to 
these  ballots,  which  was  not  quite  so  apparent  or 
uniform,  but  still  easily  discoverable  upon  many 
of  the  ballots.  These  bundles  of  ten  were,  as  I 
have  said,  twisted  up  after  they  had  been  counted. 
Upon  most  of  the  ballots  the  twist  was  marked 
upon  the  ballot  so  as  to  be  perfectly  discoverable, 
but  you  cannot  find  the  mark  of  the  twist  upon 
the  sticker  on  the  inside. 

Tlion,  touching  this  box,  the  committee  find 
this:  that,  kept  like  all  the  other  boxes  where  it 
was  possible  for  it  to  be  approached,  although  in 
the  custody  of  the  law,  whether  it  be  proper  to 
inquire  into  their  safe  keeping  because  in  the  cus- 
tody of  the  law,  in  the  absence  of  testimony,  we 
have  not  undertaken  to  decide;  yet  this  box  lost 
the  custody  of  the  law  before  the  ballots  were 
counted  in  the  magistrate's  office.  It  was  placed 
in  the  custody  of  an  irresponsible  person,  where 
it  was  altogether  unprotected,  and  the  alderman, 
whose  business  it  was  to  keep  it  according  to  law, 
had  his  suspicions,  to  say  the  least  of  it,  awakened 
about  the  condition  of  the  box.  He  could  not  be 
made  to  believe  that  it  was  as  originally  delivered 
to  him,  while  the  alderman,  in  whose  possession 
the  box  had  remained  for  the  two  days  while  it 
w;is  out  of  the  custody  of  the  law,  was  singularly 
cool  in  giving  the  magistrate  the  comforting  as- 
surance that  it  was  all  right.  But,  above  all,  the 
appearance  of  the  ballots  as  they  were  opened  in 
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tlie  commitiee-room  had  the  same  effect  upon  the 
committee  that  was  produced  upon  them  in  ref- 
erence to  the  other  boxes;  and  that  was,  it  shook 
tiieir  entire  confidence  in  the  intcgrity'of  the  box 
at  the  time  it  was  opened.  They  could  not  say 
tiiat  votes  couiued  under  sucli  circumstances 
should  control  the  sworn  returns.  The  whole 
number  of  votes  of"  the  ]u-ecincf  was  but  some  two 
luuulred  and  fifty,  and  it  is  too  much  to  suppose 
tiiat  a  mistake  of  thirty  votes  could  have  been 
made  in  counting  these  votes  under  the  circum- 
stances I  have  mentioned. 

In  relation  to  the  third  box,  it  was  found  ,  upon 
examination,  not  to  have  been  closed  atall.  I  do 
not  mean  to  say  that  it  had  never  been  closed. 
Upon  that  point  there  was  no  testimony  before  the 
committee.  But  it  was  found  that  the  cover  or  slide 
was  capable  of  being  opened  three  eighths  of  an 
inch — enough  to  put  in  single  tickets;  and  the  al- 
derman himself  could  not  say  wliether  bundles 
often  could  not  be  put  in.  When  the  box  came  to 
be  opened,  there  were  visible  at  this  aperture  loose 
tickets  Stan  ding  some  for  tiie  sitting  member,  some 
for  the  contestant,  and  some  for  other  persons. 
One  of  the  judges  of  the  election  testified  that  all 
scratched  or  broicen  tickets  were  put  in  loose  in 
tliat  way, and  another  testified  thatall  were  twisted 
together  in  bundles  of  ten,  and  that  he  did  it  liim- 
self.  The  committee  did  not  find  it  necessary  to 
reconcile  that  testimony,  because  they  believed 
that  one  of  two  things  must  be  true,  that  the  box 
had  never  been  sealed  according  to  law,  or  that  it 
liad  lieen  tampered  with  afterwards;  for  when  pro- 
duced, it  was  not  in  the  condition  that  the  law  con- 
templated ihat  it  should  be  in.  For  that  reason 
the  ciunmittee  could  not  control  the  sworn  return 
in  that  division  by  the  resultof  the  ballot-box  when 
it  was  opened. 

That,  Mr.  Speaker,  disposes  of  this  case.  Those 
are  the  conclusions  to  which  the  committee  have 
come.  From  the  count  of  these  three  division 
boxes  the  contestant  has  failed  to  make  out  a  ma- 
jority for  himself.  The  committee,  therefore,  for 
those  reasons,  were  unanimously  of  the  opinion 
that  the  contestant  was  not,  and  that  the  sitting 
ij^=mber  was,  entitled  to  a  seat  upon  this  floor. 

iVlr.  JOHNSON.  Mr.  Speaker,  I  propose  to 
occupy  a  few  moments  of  the  time  of  the  House 
in  the  examination  of  the  report  submitted  by  the 
Committee  of  Elections  in  this  contested-election 
case  of  Kline  against  Verree.  Yesterday  for  the 
first  time  I  looked  at  that  report  and  the  testimony 
in  the  case  which  has  been  printed,  previously  not 
having  had  any  knowledge  of  the  matter  involved. 
]  liave  arrived  at  the  conclusion  that  the  report  of 
the  committee  not  only  does  injustice  to  the  con- 
testant, but  more  than  that,  it  docs  lasting  injus- 
tice to  the  voters  of  the  third  congressional  district 
of  the  State  of  Pennsylvania.  If  the  doctrine  is  to 
be  recognized  as  of  force  in  this  House,  that  it  has 
a  right  to  go  behind  the  law  of  a  great  State,  and 
to  set  up  its  own  judgment,  and  to  decide  whether 
a  man  is  properly,  and  not  whether  he  is  legally, 
elected  under  the  laws  of  his  own  State,  the  in- 
jury is  greater  than  that  inflicted  upon  the  con- 
gressional district  in  question.  Such  a  doctrine 
will  strike  at  the  very  root  of  our  elective  system. 
It  will  strike  at  our  very  system  of  Government. 

As  I  have  stated,  my  attention  was  calli^d  to 
this  report  yesterday  afternoon.  I  asked  the  con- 
tcsiant  who  sits  near  me,  what  was  the  report  of 
the  committee,  and  his  response  was  significant: 
"Tli'-y  have  counted  me  in;  then  they  have  re- 
Kolvt'd  me  out."  Yes,  sir,  this  committee  has 
shown,  not  by  proclamation  of  the  Governor,  not 
by  certificate  of  a  board  of  election,  not  by  legal 
conclusions,  and  not  by  reports  of  any  persons 
who  liave  any  oflicial  control  of  these  election  re- 
turns, but  by  the  ballots  themselves,  counted  in 
the  boxes,  that  John  Kline  stands  here  this  day 
with  a  decided  majority  of  eight  votes  in  the  third 
congressional  district  of  Pennsylvania.  That  is 
a  small  majority,  but  we  must  recollect  that  the 
sitting  member  came  here  with  a  majority  of  only 
twenty-two.  Eight  majority  is  small,  but  it  is 
as  important  for  the  purposes  of  this  investigation 
as  if  the  majority  were  eight  thousand.  Those 
eight  votes,  sir,  entitle  him  as  much  to  a  seat  upon 
thi.s  floor  as  any  member  in  this  House. 

This  Flouse  is  bound  to  consider  this  case  with 
reference  to  the  laws  of  the  State  of  Pennsylvania. 
If  that  be  the  judgment  of  the  committee,  if  we 
are  to  look  to  the  law  of  Pennsylvania,  and  not 
to  the  statements  of  the  committee,  who  set  them- 


selves up  as  law-makers,  then  there  can  be  no 
doubt  of  the  legal  election  of  John  Kline,  the  con- 
testant. 

The  report  of  the  committee  is  burdened  with 
statements  of  the  notices  of  the  parties.  That 
may  be  necessary  for  one  pui'pose,  and  that  is 
that  any  omission  which  may  have  taken  place 
shall  not  be  established  as  a  precedent.  But  this 
House  is  not  going  to  look  back  into  the  notices, 
to  see  whether  they  ai^e  sufficient  or  insufficient, 
for  the  purpose  of  getting  around  the  result  ob- 
tained from  the  ballot-boxes.  The  law  of  Penn- 
sylvania in  regard  to  elections  is,  that  the  man 
who  received  the  most  legal  votes  is  the  party 
elected.  The  acts  of  Assembly  directing  how 
elections  shall  be  conducted  guard  the  ballot-boxes 
and  the  expression  of  the  will  of  the  people  from 
anyimproper  handling  or  interference.  It  is  pro- 
vided that  any  party  feeling  aggrieved  may  come 
in  and  examine  where  the  error  is.  The  courts 
of  the  State  have  formally  decided  that  in  con- 
tested-election cases  their  simple  inquiry  will  be 
to  find  who  has  received  the  most  legal  votes. 
Judge  King  has  laid  down  the  law  in  the  follow- 
ing language: 

"  While  this  court  would  not  hesitate  in  setting  asitlcan 
election,  where  they  are  cotiviucecl  that  in  conducting  it 
tlie  laws  of  the  Couunon  wealth  have  been  infracted,  yeti/iei/ 
certainly  will  not  exercise  ingenuity  to  find  causes  for  suck 
an  adjudication.  On  the  contrary,  every  fair  presumption 
ought  to  be  made  in  favor  of  popular  elections,  and  the  lean- 
ing ever  should  be  to  sustain  tlifm,  where  this  can  be  done 
consistent  with  a  faithful  and  independent  maintenance  of 
their  purity." 

I  commend  the  attention  of  the  House  to  the 
words  I  have  emphasized.  When  I  come  to  refer 
to  this  report  I  think  that  I  can  sliow  there  has 
been  more  ingenuity  on  the  part  of  the  committee 
to  get  around  the  count  of  the  ballots  than  would 
even  become  the  members  of  this  House.  I  can- 
not believe  that  this  report  is  the  work  of  the  chair- 
man of  the  Committee  of  Elections,  for  it  looks  to 
me  very  much  like  the  legal  argument  presented 
by  the  able  counsel  of  the  incumbent.  But  that  is 
none  of  my  business.  I  must  deal  with  the  report 
as  I  find  it. 

The  question,  I  take  it,  which  we  are  to  decide 
tiiis  day  is  whether,  under  the  laws  of  Pennsyl- 
vania, John  Kline  or  John  P.  Verree  is  entitled 
to  represent  the  third  congressional  district  of 
Pennsylvania  in  this  Congress.  The  election  was 
held  on  the  second  Tuesday  of  October,  1860,  and 
the  returns  were  made  up  from  precincts  and  sub- 
divisions of  wards;  and  these  returns,  under  the 
law  of  Pennsylvania,  were  deposited  in  the  oflice 
of  the  nearest  magistrate  or  alderman.  The  act 
of  Assembly  does  not  give  the  board  of  return 
judges  the  right  to  select  the  alderman  with  whom 
they  shall  deposit  these  boxes,  but  they  are  to  de- 
posit them  with  the  nearest  one.  So  with  this 
case,  the  boxes  were  deposited  with  the  nearest 
alderman.  On  the  following  Friday  the  return 
judges  met,  cast  up  the  returns  as  they  were  sent, 
and  certificates  were  made  out.  One  was  depos- 
ited at  the  prothonotary 's  office,  and  another  was 
sent  to  the  Governor  of  the  Commonwealth.  That 
certificate  merely  shows  that  the  return  judges 
having  met  and  counted  the  votes  declared  that 
John  P.  Verree  had  received  a  majority,  and  was 
therefore  elected  as  mernbcr  of  Congress  from  the 
third  congressional  district.  Their  certificate  was 
filed  with  the  secretary  of  the  Commonwealth, 
and  upon  it  the  Governor  afterwards  issued  a  proc- 
lamation declaring  that  Mr.  Verree  had  been  so 
elected.  The  proclamation  merely  slated  the  con- 
clusion at  which  these  oflicers  had  arrived,  ami 
nothing  more.  Probably  the  Governor  who  is- 
sued the  proclamation  had  never  seen  the  certifi- 
cate. The  secretary  of  the  Commonwealth  had 
added  up  the  figures  and  stated  the  result  to  the 
Governor,  upon  which  result,  in  each  case,  the 
Governor  issued  his  proclamation. 

As  a  matter  of  right,  as  to  who  should  have  the 
seat  in  the  first  instance,  the  Governor's  procla- 
mation made  out  a  prima  facie  case  in  favor  of  Mr. 
Verree,  and  that,  probably,  is  all  to  which  this 
certificate  or  the  Governor's  proclamation  could 
be  applicable;  but  the  Committee  of  Elections 
have  gone  beyond  the  forms;  they  have  gone  be- 
yond the  Governor's  proclamation,  and  behind  it; 
they  have  gone  to  the  ballots  themselves.  The 
ballot-boxes  show  really  what  was  the  fact;  and 
I  take  it  that  we  arc  to  be  controlled  by  the  result 
of  the  count  of  the  ballots  in  those  ballot-boxes. 
That  is  the  ground  upon  which  we  are  to  make 


our  decision.  As  the  case  is  now  submitted  to  us 
by  the  committee  for  our  consideration,  it  is  as  to 
the  countof  the  ballots  in  the  third  division  of  the 
eleventh  ward,  and  the  third  division  of  the  six- 
teenth ward.  Why  the  committee  should  have 
thought  in  necessary  to  go  to  the  pains  of  reject- 
ing the  first  division  of  the  nineteenth  ward  I  can- 
not conceive.  Throw  it  out,  and  John  Kline,  upon 
their  own  showing,  was  still  elected;  but  it  is  ne- 
cessary that  either  the  third  division  of  the  elev- 
enth ward,  or  the  third  division  of  the  sixteenth 
ward,  or  both  of  them,  should  be  thrown  oat  of 
the  calculation  in  order  to  prevent  Mr.  Kline  from 
having  a  majority  of  the  votes.       ^ 

Now,  sir,  1  do  not  pretend  to  say  that  there  was 
any  willful  fraud  perpetrated  by  the  board  of  elec- 
tion at  any  stage  of  this  case.  1  do  not  charge  that 
there  was  any  willful  disposition  manifested  to 
make  a  false  return.  On  the  contrary,  I  think  I 
can  satisfy  the  House  that  it  is  a  simple  mistake 
— a  mistake  which  may  very  easily  occur  in  the 
counting  of  votes.  In  the  third  division  of  the 
eleventh  ward  the  ofiicial  return — that  is,  the  re- 
turn as  it  was  made  by  the  judge,  the  two  inspect- 
ors, and  the  two  clerks — on  the  night  of  the  elec- 
tion, was  that  Mr.  Verree  received  151  votes,  and 
John  Kline  141  votes.  A  recount,  when  the  boxes 
were  afterwards  opened  and  examined  in  the  pres- 
ence of  the  parties  and  their  counsel,  showed  that, 
instead  of  iVlr.  Kline  having  141  votes,  it  was  Mr. 
Verree  who  had  141  votes;  and  instead  of  Mr. 
Verree  having  151  votes,  Mr.  Kline  had  148.  The 
aggregate  number  of  votes  found  in  the  box  falls 
two  short  of  the  number  returned.  I  can  readily 
imagine  the  means  that  might  be  resorted  to  by 
parties  who  desired  to  corrupt  the  ballot-box,  but 
I  doubt  whether  a  corrupted  ballot-box  would 
show  upon  its  face  such  figures  as  these — a  falling 
short  of  only  two  votes,  and  a  transposition  of  a 
number  from  the  name  of  Verree  to  that  of  Kline. 

Now,  sir,  how  were  these  mistakes  made .'  Why, 
it  seems  that  there  were  some  twenty  different  can- 
didates on  the  ticket  to  be  voted  for  by  the  parties 
who  voted  for  member  of  Congress.  There  were 
three  parties  in  the  field,  so  that  there  were  sixty 
candidates  to  be  voted  for.  This  required  large 
tally  lists,  as  they  are  called  by  the  committee. 
What  is  the  course  pursued  in  counting  and  tally- 
ing the  votes.'  An  inspector  of  election  takes  up 
a  bunch  of  tickets,  which  have  all  been  taken  from 
the  box,  and  he  commences  assorting  them;  he 
throws  the  Verree  tickets  in  one  pile  before  him, 
and  the  Kline  tickets  in  another,  the  scratched 
tickets,  those  with  stickers  on  them,  he  throws 
into  the  center  of  the  table  for  the  time  being. 
When  he  gets  ten,  of  one  ticket,  he  hands  them 
over  to  the  judge  of  elections,  who  calls  out  "  ten 
for  Kline"  or  "  ten  for  Verree,"  and  the  clerk 
tallies,  as  shown  in  the  report.  Now,  it  would  be 
a  very  easy  matter,  a  very  natui'al  error,  for  the 
inspector  to  hand  over  a  bunch  often  tickets  and 
call  them  Verree  tickets  when  they  were  Kline 
tickets,  and  vice  versa.  He  might  do  it  accident- 
ally, and  the  judge  of  election  who  receives  them 
anil  deposits  them  in  the  box  and  whogives-them 
this  twist  that  is  spoken  of,  may  misapprehend  or 
misreport,  or  the  clerk  who  tallies  may  put  the  X 
opposite  the  name  of  the  wrong  party,  as  they 
stand  together  on  the  list.  This  might  easily  be 
done;  and  since  there  seems  to  be  an  exact  trans- 
position of  ten  votes  here,  why  should  we  labor 
to  show  that  it  was  not  in  consequence  of  an  error 
or  mistake  of  this  kind  .? 

Again:  when  we  look  to  the  third  division  of 
the  sixteenth  ward,  we  find  exactly  the  same  state 
of  things.  The  official  return  made  on  the  night 
of  the  election,  was  for  Verree  182  votes,  and 
for  Kline  1G6  votes.  When  the  ballot-boxes  were 
reopened,  and  a  recount  took  place,  it  was  found 
that  Kline  had  180  votes  and  Verree  160  votes. 
Here  is  a  falling  off  in  the  number  of  votes  re- 
turned of  two  votes,  showing  that  there  was  an 
error.  The  mistake  doubtless  occurred  in  this 
way :  the  report  of  the  committee  shows  that  some 
of  the  twisted  bunches  of  votes,  which  should  have 
contained  ten  votes  each,  were  found  to  contain 
but  nine.  This  was  the  way  in  which  the  two 
votes  were  returned  more  than  were  found  in  the 
box.  The  simple  transposition  of  these  figures 
gives  Mr.  Kline  a  gain  of  thirty  votes  in  the  third 
division  of  the  sixteenth  ward,  and  a  gain  of  sev- 
enteen votes  in  the  third  division  of  the  eleventh 
ward,  making  in  the  two  divisions  again  of  forty- 
seven  votes.  In  the  fourth  division  of  the  sixteenth 
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ward  the  gain  was  on  the  other  .side.  This  was  in 
the  same  ward. 

If  persons  were  tampering  with  the  ballot-boxes, 
if  the  officers,  if  the  aldermen,  or  any  other  per- 
sons under  the  sun  were  tampering  with  these 
ballot-boxes,  how  is  it  that  tliey  have  tamper(;d 
with  them  in  favor  of  Mr.  Verree?  Is  it  to  be 
supposed  that  the  whole  city  of  Philadelphia  was 
let  loose  uf)on  these  ballot-boxes  ?  Is  it  to  be  sup- 
posed that  the  friends  of  Mr.  Verree  and  the  friends 
of  Mr.  Kline  alike  had  access  to  these  ballot- 
boxes  from  tiine  to  time  to  tamper  with  them  as 
they  pleased  ?  That,  I  think,  would  be  a  very 
violent  presumption.  It  is  one  that  I  think  the 
House  would  not  like  to  rest  its  judgment  upon. 
It  ia  one,  I  am  sure,  that  no  court  of  justice  in  the 
country  would  arrest  a  gentleman  upon.  And 
yet  in  that  division  Mr.  Verree  gains  eighteen 
votes.  But  strange  to  say  there  was  a  gain  in  tlie 
number  of  votes  found  in  the  box  in  that  division 
over  the  number  returned  on  the  night  of  the  elec- 
tion (5f  twenty-six  votes,  whereas  where  Mr.  Kline 
gains  by  a  transposition  of  votes,  there  is  a  fall- 
ing off  of  two  votes  in  each  case.  But  giving 
Mr.  Verree  the  benefit  of  that  gain  of  eighteen 
votes,  when  we  look  over  the  returns  from  the 
whole  district,  we  find  that  in  one  division  Mr. 
Verree  gains  tvvovotes;  in  another  Mr.  Kline  one; 
in  another  division  Mr.  Verree  gains  one,  and  so 
on  alternately  through  the  wards. 

SiKSSAGE  I'ROM  THE  SENATK. 

A  message  from  the  Senate,  by  Mr.  Fornev, 
its  Secretary,  announced  that  the  Senate  disagreed 
to  the  amendment  of  the  House,  to  the  joint  res- 
olution (S.  No.  22)  providing  for  the  payment  of 
the  awards  of  the  commission  to  investigate  tlic 
military  claims  in  the  department  of  the  West, 
asked  a  conference  on  the  disagreeing  votes  of  the 
two  Houses,  and  had  appointed  Messrs.  Sher- 
man, Clark,  and  Latham,  managers  at  said  con- 
ference on  the  part  of  the  Senate. 

CONTESTED-ELECTION  CASE AGAIN. 

Mr.  JOHNSON.  In  the  case  of  Butler  vs. 
Leiiman,  decided  at  the  present  session,  the  gains 
shown  were  largegains — some  two  hundred  votes; 
and  I  am  free  to  say  that  where  thei-e  have  beet) 
opportunities  to  perpetrate  frauds  upon  the  ballot- 
boxes,  and  upon  a  reexamination  and  recount, 
the  gains  are  large  and  altogether  upon  one  side, 
and  that  upon  the  side  of  the  parties  who  have 
had  the  custody  of  the  boxes,  it  is  a  suspicious 
circumstance  to  say  the  least  of  it,  but  that  is  not 
this  case.  Here  the  gains  and  losses  are  trifling 
and  alternate.  The  large  gains  are  made  by  a 
single  transposition  of  the  figures,  as  I  have  stated. 

Now,sir,the  committee  seek  to  overthrow  these 
ballots  by  showing  that  theircustody  hasnotbeen 
such  as  to  entitle  them  to  that  respect  which  the 
Legislature  of  Pennsylvania  intended  to  be  given 
to  them  when  they  provided  that  they  should  be 
deposited  with  the  aldermen  and  justices  of  the 
peace,  and  kept  sealed  up  by  them  in  their  offices 
for  further  purposes  of  in  vestigationand  counting. 
They  say  they  have  no  doubt  that  the  boxes  opened 
and  counted  were  the  identical  boxes  deposited 
with  till!  aldermen,  but  they  liave  doubts  whether 
the  custody  of  the  boxes  was  such  as  completely 
to  preclude  the  possibility  of  their  being  tampered 
with.  And,  strange  to  say,  they  have  thrown 
doubt  upon  the  ballot-boxes  because  the  contest- 
ant has  not  been  able  to  prove  a  negative,  to  wit — 
that  from  the  time  the  boxes  were  left  in  the  offices 
of  the  aldermen  up  to  the  time  when  they  were 
opened  and  examined  they  had  not  been  tampered 
with.     They  say: 

"  Upon  tlie  question  of  sccuj-ih;,  wlietlmr  tliese  ballot- 
boxes:,  when  opened  niui  recoiuitoil  lielbio  the  niagistnites, 
were  in  the  same  condition  as  when  sealed  up  bythe  elec- 
tion orticeis  and  delivered  to  the  aldermen  on  tlie  niglu  of 
the  eleetion,  there  was  much  conflicting  teslimonj'  and 
much  doubt." 

Now,  sir,  the  law  of  Pennsylvania  is  that  every 
intendment  must  be  made  in  favor  of  the  faithful 
discharge  by  every  officer  of  his  official  duty,  and 
it  is  not  a  mere  matter  of  presumption.  We  have 
no  right  to  say  that  we  fear  he  lias  not  done  his 
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duty,  and  therefore  wo  will  disregard  liis  acts. 
The  law  of  Pennsylvania  gives  to  every  man  in- 
trusted with  official  duties  the  presumption  of  law 
that  he  discharges  his  duty  faithfully;  but  here  a 
presumption  is  set  up  against  the  aldermen — tu)t 
againstany  one  alderman  in  particular,  but  against 
the  whole  community — that  because,  forsooth, 
there  is  a  majority  for  John  Kline  of  eight  votes 
out  of  some  eighteen  thousand  cast  at  the  ejection, 
somebody  must  liavc  tampered  with  the  ballot- 
boxes,  that  some  fraud  must  have  been  perpe- 
trated— a  presumption  that  the  parties  have  been 
guilty  of  a  crime  which  by  the  act  of  the  Legisla- 
ture of  Pennsylvania  sends  them  to  the  peniten- 
tiary for  not  less  than  a  year. 

I  propose  to  follow  the  report,  and  to  comment 
upon  it  as  I  go  along: 

"  Thirti  Division  Eleventh  JVnriL — The  box  of  this  divis- 
ion was  received  by  Alderman  Williams  on  the  nijlitof  flie 
election,  and  placed  by  him  in  the  vestibule  of  his  oftieo, 
over  the  door,  upon  a  .shelf  with  the  oilier  boxes,  so  high 
up  as  to  require  the  use  of  a  chair  to  reach  it." 

Nov/,  sir,  the  act  of  Assembly  does  not  state 
how  the  aldermen  are  to  keep'  the  boxes.  They 
arc  to  be  de|iosited  in  the  alderman's  olnce,  and 
there  kept.  That  is  the  custody  assigned  to  them. 
The  aldei-man  was  the  legal  custodian  of  these 
boxes,  and  I  think  he  has  exhibited  considerable 
care  with  respect  to  them.  There  were  some 
twenty-six  of  them.  He  placed  them  over  his 
door,  high  up,  so  high  that  the  witness  testifies 
he  had  to  get  a  chair  to  reach  up  and  get  them. 
They  were  all  together. 

"'J'hrre  he  thinks  it  remained  undisturbed  till  tlie  8th  of 
January,  the  day  it  was  taken  to  the  magistrate'!,  office  to 
be  opened,  a  period  of  three  months." 

The  committee  say  he  "thinks"  it  remained 
there  undisturbed.  I  have  read  the  testimony, 
and  I  find  that  the  alderman  swears  positively  in 
respect  to  it.  There  is  no  "  thinks"  aljout  it  at 
all.  Pie  swears  positively  that  he  firmly  believes 
it  was  there. 

"  He  took  it  himself,  with  other  boxes,  on  that  day  to  the 
office  of  the  magistrate  for  tliat  purpose,  having  the  assist- 
ance of  one  Samuel  L.  McKiiniey,  the  constable  of  the 
ward,  in  carrying  and  bringing  back  the  boxes.  The  box 
was  not  opened  on  that  day  as  was  expected,  and  was  taken 
again  to  tlie  olliee  in  like  manner  and  for  a  like  purpose  on 
the  next  day.  Yet,  although  Alderman  Williams  believed 
the  box  when  opened  to  be  in  the  same  condition  as  when 
it  was  received  by  him,  the  office  where  it  was  deposited 
was  a  place  of  frequent  resort." 

Did  not  the  Legislature  of  Pennsylvania  know 
that  the  offices  of  aldermen  and  justices  of  the 
peace  were  places  of  frequent  resort  when  it  pro- 
vided that  ballot-boxes  should  bedeposited  thei-e? 
If  they  had  been  placed  elsewhere,  in  a  bank 
vault,  for  instance,  we  would  have  had  the  com- 
mittee raising  their  hands  in  holy  horror,  and  say- 
ing that  they  were  not  in  the  place  appointed  by 
the  law  for  them  to  be  kept  in. 

But  especially,  say  the  committee,  this  McKin- 
ncy  was  in  the  habit  of  going  there;  and  then  they 
refer  to  McKinney's  testimony: 

"  McICinney  testified  that  on  the  day  before  the  box  was 
taken  the  first  time  from  the  ofiice  to  the  magistrate  to  be 
opened,  in  the  absence  of  Alderman  Williams,  a  person,  a 
stranger  to  him,  came  to  the  ofliee,  represeiuiiig  to  him  that 
be  h;id  come  after  this  box  to  take  to  the  magistrate;  that, 
beiieviMg  Ills  story,  he  helped  him  to  get  it  from  the  vesti- 
bule and  take  it  away  ;  that  it  was  carried  away  in  a  basket, 
covered  up  with  a  cloth,  and  kept  Irom  ten  till  three  o'clock 
in  the  afternoon,  when  it  was  returned  by  the  same  man 
who  took  it ;  and  that  Alderman  Williams  did  not  return  to 
his  office  till  seven  o'clock  in  the  evening,  and  then  not 
entirely  sober." 

The  report  tells  us  further  that 

"The  character  of  MeKinney  was  attacked,  and  it  ap- 
peared that  lie  liad  been  convicted  of  extortion.' or  obtain- 
ing money  by  fraud,  and  had  been  pardoned  by  the  Gov- 
ernor and  since  elected  constable  of  the  ward.  Aldcrm.aii 
Williams  testified  that  he  would  not  believe  him  under 
oath  If  his  cliaraeter  is  as  bad  as  claimed  by  the  contest- 
ant, the  committee  believe  him  to  be  a  very  unsafe  person 
to  keep  the  company  of  bullot-boxes  for  three  months,  or  to 
be  intrusted  witli  them,  as  he  was  by  Aldcrmtm  Williains, 
to  carry  to  the  inagisirate's  ofiice,  and  would  be  a  very 
suitable  pcM-son  to  do  or  connive  at  the  very  thing  he  testi- 
fies was  done." 

Now,  hiM-e  are  the  sage  conclusions  to  which 
this  committee  has  arrived.  So  far  as  the  cuslody 
of  the  box  is  concerned,  when  McKiiniey  helped 
Alderman  Williams  to  carry  it  to  the  magistrate's 


office.  Alderman  V/illiams  swears  that  lie  wallccd 
alongside  of  him  and  saw  the  boxes  all  ihc  time. 
If  the  committee  refer  to  the  fact  that  McKinncv 
was  the  custodian  of  the  box,  so  far  as  his  being 
presentat  the  office  and  delivering  it  to  the  stranger 
who  came  thei'e,  and  that  therefore  he  was  an  im- 
proper custodian,  1  have  to  say  this:  the  corn mittee 
does  not  reject  these  returns  on  the  ground  that  it  is 
presumed  that  that  stranger,  whoever  he  may  be, 
who  carried  away  the  box  on  that  day,  had  suf- 
fered any  fraud  to  be  perpetrated  on  the  box  while 
in  his  custody.  Not  at  till.  Why.'  Because  wit- 
nesses came  forward  to  the  stand  and  .swore  that 
this  man  MeKinney  was  a  convicted  criminal,  and 
that  his  character  for  truth  and  veracitjr  was  so 
bad  that  they  would  not  believe  him  under  oath. 
Some  eight  or  ten  witnesses  came  forward  and 
proved  that  he  was  that  kind  of  man.  But,  say 
the  cotnmittee,  if  he  were  that  kind  of  man,  it  was 
certainly  very  improper  for  him  to  have  the  cus- 
tody of  these  boxes.  But  do  the  committee  re- 
member that  this  man  MeKinney  is  the  only  wit- 
ness who  proves  that  he  had  the  custody  of  the 
box.'  They  take  his  testimony  to  establish  the 
fact  that  he  had  the  custody  of  the  box,  but  they 
reject  it  for  other  purposes.  If  he  were  so  bad  a 
man  that  he  was  unworthy  to  have  custody  of  the 
box,  how  is  it  that  the  committee  take  his  word 
for  the  fact  that  he  had  its  custody.'  Nay,  more: 
how  can  they  do  it  in  face  of  the  fact  that  Aldiir- 
man  Williamss  wears  that  MeKinney 's  testimony 
as  to  his  (Williams)  coming  home  that  niglit  not 
entirely  sober  is  a  falsehf)od  .'  Aldi.'rmaii  Clark, 
who  has  been  alderman  in  the  city  of  Philadelphia 
for  thirty  years, swears  thathewould  notbelii;ve 
MeKinney  under  oath — that  his  character  for  ly- 
ing is  notorious. 

Mr.  Ashe,  another  ex-alderman,  who  has  occu- 
pied Mr.  Williams's  office  as  a  conveyancer  for^ 
two  years  and  more,  swears  he  was  there  on  the 
day  and  at  the  hour  fixed  for  MeKinney  for  the 
coming  of  the  stranger  and  his  taking  away  the 
box,  and  that  MeKinney  was  not  there  at  all. 
Yes,  sir;  not  only  is  this  witness  br.oken  down, 
so  that  the  committee  dare  not  hold  him  up  be- 
fore the  House  as  worthy  of  belief  in  regard  to  a 
stranger  having  possession  of  the  box  on  that 
day,  but  it  is  proved  by  a  gentleman  who  has  held 
the  position  of  alderman  and  notary  public,  and 
who  occupies  part  of  Alderman  Williams's  office, 
that  on  the  7th  of  January,  1861,  the  day  fixed  by 
this  man,  MeKinney,  Alderman  Williams  being 
absent,  he  was  there  all  day,  and  MeKinney  was 
not  there.  Then  Alderman  Williains  says  that 
whenever  he  went  out  of  the  office  and  did  not 
leave  Mr.  Ashe  there,  he  locki'd  up  the  office. 
The  office  is  a  part  of  his  dwelling  in  the  ciiy  of 
Philadelphia,  and  it  is  not  to  be  presumed  that  so 
notorious  a  man  as  MeKinney  would  have  had 
access  to  the  office  and  dwelling  of  an  alderman 
of  the  city  of  Philadel[ihia,  or  that  an  aldt.-nnan 
would  leave  his  office  open,  so  that  parlies  of  that 
charactermight  find  access  to  itwhen  they  pleased. 
I  say  the  whole  stcn-y  is  improbable.  Tlie  com- 
mittee has  not  stated  these  facts  as  they  appear  in 
the  testimony;  and  therein,  I  say,  they  have  done 
injustice  to  the  contestant  here. 

It  may  be  of  little  consequence,  perhaps,  to  the 
people  of  the  district,  as  to  which  of  these  two 
claimants  shall  represent  them  here,  for  the  ma- 
jority for  either  was  but  small;  but  it  is  a  matter 
of  consequence  when  we  consider  that  the  iii.sti- 
tutionsof  the  country  rest  on  the  ballot-box.  In 
these  days,  when  we  hear  so  much  about  fighting 
for  the  Union  and  the  Constitution,  let  me  say  to 
gentlemen,  that  whatever  enthusiasm  and  ardor 
have  been  shown  for  the  preservation  of  the  Gov- 
ernment and  the  Constitution,  if  the  time  should 
come  when  the  Congress  of  the  United  Slates  and 
the  courts  of  justice  will  disregard  the  ballot-liox, 
they  will  find  that  every  manly  voter  will  be  a 
soldier  in  the  field  to  defend  that  right.  They 
may  yield  all  other  rights.  It  is  possiljle  that, 
under  duress  and  stress  of  circumstances,  they 
may  be  driven  to  the  wall.  They  may  yield 
every  other  right,  but  that  one  they  never  will 
yield. 


1058 


THE  CONGRESSIONAL  GLOBE. 


March  4, 


"  If,"  say  tlie  committee,  speaking  of  McKiii- 
ney: 

"His  diameter  is  as  bad  as  claimed  liy  the  contestant, 
till.-  oommiltet  Ivliovi:  him  a  very  unsal'e  persoM  to  l<ce|) 
the  company  of  liallot-boxes  tor  tiiree  moiitlis.  oi  to  lie  ii\- 
irusied  Willi  lliein,  as  lie  was  by  Alderniau  W'illi.'uiis,  lo 
carry  to  the  magistrate's  office,  and  would  be  a  very  suit- 
able person  to  do  or  counivo  at  llie  very  thing  he  testifies 
was  done." 

Who  proves  ilic  transaction  in  qupstion  but  the 
very  man  himself?  Who  proves  that  this  box 
was  in  liis  custody  and  keeping  fortliree  months 
but  this  man  McKinncy  himself?  And  he  is  con- 
tradicted by  other  witnesses,  contradicted  by  the 
alderman,  and  contradicted  by  all  the  circum- 
stances of  tlie  case.  Nay,  more;  it  is  contradicted 
by  his  own  statement  on  cross-examination  wlien 
on  the  stand  as  a  witness — where  he  was  crying, 
driveling,  wanderins',  refusing  to  answer,  saying 
"  if  I  must,  I  must,  "insinuating  that  his  testimony 
would  go  to  damage  the  character  of  somebody. 
Any  lawyer,  any  man  who  has  practiced  in  the 
courts  for  six  months,  will  see  the  character  of  the 
testimony  of  this  man.  He  needs  no  other  evi- 
dence to  show  that  he  has  been  in  the  penitentiary. 
He  will  see  that  his  testimony  is  entirely  unreliable. 

Then  as  to  the  third  division  of  the  sixteenth 
ward,  the  report  says: 

"This  box  was  received  on  the  night  of  election  by  Al- 
derman Mecke,  of  the  sixteenth  ward,  and  by  liim  kept 
under  the  desk  in  his  office  tillthe  6tli  of  December  follow- 
ing, when  it  was  removed  by  him  with  the  boxes  to  his  new 
house,  and  placed  with  them  in  a  boarded  cellar  till  the  ex- 
amination before  the  magistrate  of  the  25tli  of  January  fol- 
lowing. This  alderman  was  one  of  the  magistrates  who 
look  the  testimony  for  the  contestant." 

Why  is  that  point  made  ?  Why  do  the  com- 
mittee parade  that  in  their  report  to  the  House? 
Is  there  a  jot  or  tittle  of  this  testimony  which  shows 
that  he  is  not  a  high,  honorable  man?  Why,  then, 
have  the  committee  seen  proper  to  take  the  pains 
to  tell  us  that  he  is  one  of  the  magistrates  before 
whom  the  testimony  of  the  contestant  was  taken? 
The  presumption  is,  that  the  reason  why  he  was 
selected  by  the  contestant  was  that  he  was  the 
nearest  and  most  convenient  magistrate  to  the  wit- 
nesses who  were  to  be  examined.  The  fact  that 
he  was  selected  as  the  depositary  of  the  ballot- 
boxes,  shows  that  he  was  nearest  to  the  place 
where  the  polls  were  opened.  The  committee  go 
on  to  say: 

"  And  when  his  own  deposition  was  taken,  another  ma- 
gistrate was  substituted  in  his  place.  The  box  was  brought 
by  him  to  the  magistrate's  office,  two  days  before  it  was 
opened,  and  left  there  by  Alderman  Mecke  in  an  unfastened 
closet,  in  charge  of  no  one." 

In  an  unfastened  closet.  In  another  instance  the 
committee  find  fault  because  the  box  was  placed 
in  an  alderman's  oflice  upon  a  shelf  so  high  that 
it  could  not  be  reached  by  any  one  without  the 
use  of  a  step-ladder  or  a  chair  or  something  of  that 
sort.  In  this  case  it  was  put  into  a  closet,  but  the 
closet  was  not  locked.  Well,  suppose  it  had  been 
locked:  would  not  the  alderman,  in  whose  custody 
it  was  left,  have  been  likely  to  have  the  key  in  his 
possession  and  have  access  to  the  closet?  Why 
then  was  this  insinuation  leveled  at  him? 

MESSAOE  FROM  THE  SENATE. 

A  message  was  received  tVom  the  Senate,  by 
Mr.  Forney,  their  Secretary,  notifying  the  House 
that  the  Senate  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles;  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House: 

An  act  (No.  15U)  for  a  joint  commission  for  the 
preservation  of  the  Atlantic  fisheries; 

An  act  (No.  199)  to  provide  for  the  safe-keep- 
ing and  maintenance  of  United  States  prisoners; 
and 

A  joint  resolution  (No.  57)  providing  for  the 
custody  of  the  letter  and  gifts  from  the  King  of 
Siam. 

PENNSYLVANIA  CONTESTED  ELECTION — AGAIN. 

Air.  JOHNSON.  Then  a  conversation  took 
place  in  which  Aldermati  iVIccke  expressed  doubts 
as  to  whether  this  box  might  not  have  been  tam- 
pered with.  I  have  examined  the  testimony  upon 
this  point;  I  have  not  time  to  read  it  here;  but  I 
find  this  to  be  fact,  that  this  word  "  tam]iering" 
was  put  into  his  mouth  by  the  lawyer  employed 
by  the  incumbent,  and  that  it  was  not  a  word  se- 
lected by  hirn.  1  find  that  he  was  charged  with 
being  incorrect  as  to  his  statement  in  regard  to  the 
seals  placed  upon  this  box — in  regard  to  the  con- 
dition of  the  sealing-wax  used.  And  it  would 
seem  that,  having  been  so  charged  upon  one  oc- 


casion, and  after  having  brought  forward  from 

twenty  or  thirty  boxes  stored  away  in  his  cellar 
the  wrong  box,  as  he  supposed  he  had  identified 
it,  he  became  somewhat  confused.  He  was  told 
that  he  was  mistaken,  and  he  thought  the  box  had 
been  tampered  with.  He  became  somewhat  ex- 
cited, or  unnerved,  to  use  his  own  language;  but 
here  is  the  testimony  upon  this  point: 

"I  believe  I  told  liim  that  I  was  unnerved.  I  had  not 
slept  for  two  nights,  and  I  was  fairly  trembling  then,  which 
was  shown  by  the  fluid  lamp  which  I  held  in  my  hand. 

"  Q,uestion.  Did  Alderman  Itemick  make  any  reply  in  the 
presence  of  Mr.  Verrce.''  If  so,  state  what  it  was.  Give, 
as  nearly  as  you  can.  his  own  words. 

"  [Ciuestion  objected  to.] 

"  Jlnswer.  I  believe  ho  laughed  at  inc,  and  said  I  was  a 
damned  fool ;  that  is  as  near  as  I  can  recollect." 
• 
Now,  sir,  considerable  has  been  said  about  this 
conversation;  and  let  it  be  remembered,  the  com- 
mittee suspect — they  find  ground  of  suspicion  in 
the  conduct  of  one  of  the  aldermen,  because  he 
seems  unnerved  and  confused  when  he  was  charged 
with  not  having  kept  the  box  safely — that  cir- 
cumstance is  considered  by  the  committee  cause 
of  suspicion  against  him,  while  the  other  alder- 
man who  stood  out  stoutly  that  nothing  was 
wrong,  that  the  box  had  not  been  tampered  with, 
is  considered  as  of  having  also  given  cause  for 
suspicion  from  such  conduct.  I  think  it  would 
have  been  extremely  difficult  to  have  pursued  such 
a  course  as  would' have  met  the  approbation  of 
tlie  committee. 

Now,  sir,  let  me  say  a  word  about  the  seals  tliat 
were  placed  upon  .these  boxes.  The  testimony 
shows  the  practice  which  is  followed  in  Pennsyl- 
vania. The  boxes  are  prepared  by  the  proper  offi- 
cers and  are  kept  from  year  to  year.  Some  of 
them  become  quite  old.  Ateach  of  the  two  orthrce 
elections  every  year,  the  same  boxes  are  used,  the 
ballots  are  counted,  and  returned  to  the  box.  The 
box  is  then  closed,  tape  is  wrapped  round  it,  and 
sealing-wax  is  put  upon  it  in  different  places.  At 
the  next  election  the  tape  is  stripped  off,  leaving  of 
course  a  great  part  of  the  sealing-wax  remaining, 
and  the  box  is  opened.  But  great  stress  is  laid  by 
the  committee  upon  the  fact  that  the  sealing-wax 
looked  fresh  upon  this  box,  and  therefore  it  is  in- 
ferred that  it  must  have  been  tampered  with  by 
somebody.  Tlic  tape  was  round  every  box  as  it 
should  be,  and  the  custodian,  under  the  laws  of 
Pennsylvania,  of  each  on(;  examined;  and  every 
man  of  them  swore  that  they  remained  just  as  they 
were  when  they  were  deposited  with  them .  Then 
why  is  this  insinuation  of  the  committee  made? 
Why  do  they  present  these  things  to  the  House 
in  the  face  of  the  sworn  testimony  of  men  who  are 
unimpeached  and  unimpeachable. 

Now,  sir,  I  desire  in  the  short  time  left  me  to 
refer  to  one  or  two  things  more — to  one  or  two 
other  "suspicious  circumstances"  which  have 
been  discovered  by  the  Committee  of  Elections. 
They  find  that  some  of  the  stickers  on  the  tickets 
were  placed  over  the  fold  in  the  ticket.  Mr. 
Speaker,  the  law  of  Pennsylvania  requires,  as  the 
chairman  of  the  Committee  of  Elections  did  not 
seem  to  know  until  informed  by  my  colleague  [Mr. 
Stevens]  this  morning,  that  all  tickets  shall  be 
folded  with  the  names  of  the  candidates  on  the  in- 
side, and  the  office  for  which  the  tickets  are  in- 
tended on  the  outside.  The  usual  practice  is  for 
these  tickets  to  be  printed  and  folded  before  theday 
of  the  election,  and  each  voter,  as  he  comes  to  the 
polls,  brings  his  folded  ticket  with  him;  but  some 
candidate  who  is  anxious  to  run  ahead  of  his  ticket 
stands,  or  his  friends  stand,  near  the  polls,  and  as 
voters  approach  with  the  opposite  ticket  in  their 
hands,  solicit  them  to  vote  for  this  particular  can- 
didate. They  offer  stickers,  as  they  are  called, 
which  are  nothing  more  than  strips  of  paper,  with 
the  name  of  the  candidate  printed  on  one  side  and 
gum  arable  on  the  other  side,  like  a  postage  stamp. 
A  voter,  with  the  ticket  with  which  Mr.  Verree 
is  running  in  his  hand,  approaches,  and  he  is  re- 
quested to  vote  for  Mr.  Kline.  Fie  takes  the 
stickerand  pastes  it  over  the  name  of  Mr.  Verree 
and  votes  the  remainder  of  the  opposite  ticket. 
And  so  on  the  other  side.  And  as  the  law  requires 
the  ticket  to  be  folded  with  the  name  of  the  office 
voted  for  on  the  outside,  as  a  matter  of  course  the 
sticker  pasted  on  the  inside  must  be  right  across 
the  fold.  It  is  the  only  place  for  it;  and  this  ac- 
counts for  the  very  suspicious  circumstance  which 
the  committee  have  discovered  in  the  fact  that  the 
sticker  was  placed  across  the  fold  of  the  ballot, 
and  from  which  they  have  arrived  at  the  conclu- 


sion that  the  stickers  were  placed  on  the  ballots 

after  they  had  been  returned  to  the  box. 

But  the  cornmittee  have  discovered  another  sus- 
picious circumstance  in  the  appearance  of  these 
ballots,  in  the  fact  that  the  stickers  did  not  show 
the  twist,  as  the  ballots  themselves  did.  Now, 
sir,  I  have  attended  elections  for  along  time.  For 
twenty  years  1  have  assisted  in  conducting  them 
and  in  counting  the  votes,  and  I  know  how  it  is 
done.  As  I  have  already  remarked,  the  plan 
usually  pursued  is  to  throw  the  ballots  contain- 
ing one  full  party  ticket  into  a  pile  at  one  end  of 
the  table,  those  containing  the  full  ticket  of  the 
other  party  in  a  pile  at  the  other  end  of  the  table, 
and  those  which  have  been  scratched,  or  upon 
which  stickers  have  been  placed,  are  thrown  into 
another  pile  in  the  middle  of  the  table.  They 
count  them  out  in  bundles  often,  and  sometimes 
twist  them  up  and  sometimes  they  do  not,  so  that 
it  may  happen  that  the  stickers  did  notget  twisted. 

Then,  again,  it  is  said  that  these  stickers  were 
yellow,  and  that  nobody  but  a  blind  man  could 
have  failed  to  see  them. 

Now,  1  suppose  that  is  true,  provided  the  man 
looked  at  the  sticker.  If  he  did  not  look  at  the 
sticker  he  might  as  well  be  blind,  for  he  would 
not  see  it.  I  very  often  have  my  attention  called 
to  a  friend  of  mine  in  the  galleries,  but  afterjook- 
ing  around  in  all  directions,  although  my  friend's 
face  is  as  familiar  to  me  as  that  of  any  man  I  know, 
I  am  unable  to  find  him.  The  eye  cannot  take  in 
at  once  all  the  people  who  are  in  these  vast  gal- 
leries. So  it  is  in  counting  these  votes;  attention 
is  attracted  by  many  things.  There  is  the  excite- 
ment of  the  election  out  of  doors,  and  a  disposi- 
tion on  the  part  of  all  the  election  officers  to  get 
through  with  the  count  in  order  that  they  may 
learn  the  result  in  other  wards.  An  officer  takes 
up  a  ticket  and  cries  out  "  Foster,  full  ticket, "or 
"Cartin,full  ticket."  There  may  be  a  sticker 
upon  one  Of  these,  but  in  the  hurry  of  the  count 
his  eyes  do  not  catch  the  sticker.  Is  it  to  be  won- 
dered at,  therefore,  in  a  count  of  three  or  four  hun- 
dred votes,  some  one  or  two  of  those  stickers 
should  get  into  the  ballot-box  unobserved  by  any 
of  the  officers?  And  because  they  have  got  there 
is  there  any  good  ground  upon  upon  which  to 
found  a  presumption  that  the  boxes  themselves 
are  fraudulent? 

Again:  it  is  alleged  that  there  was  a  crack  in  one 
of  these  boxes,  from  an  eighth  to  three  eighths  of 
an  inch  in  width,  through  which  tickets  might 
have  been  inserted  into  the  box.  The  committee 
have  not  told  us  what  sort  of  a  box  it  was,  but  I 
presume  that  it  was  the  same  kind  of  a  box  that 
is  used  in  all  parts  of  the  State.  The  top  of  the 
box  I  presume  was  coveted  with  a  slide,  and  there 
always  must  be  a  crack  or  aperture  at  the  place 
where  the  slide  goes  in.  It  was  admitted  on  all 
hands  that  this  box  was  tied  around  with  red  tape 
and  sealed  with  sealing-wax  at  half  a  dozen  dif- 
ferent places.  But  what  does  the  allegation  amount 
to?  We  stand  here  to  answer  arguments  and  facts, 
and  not  to  answer  inferences.  Are  we  to  pile  up 
inference  upon  inference,  and  when  we  find  that 
they  are  not  sufficient,  to  get  others,  and  all  for  the 
purpose  of  overriding  the  presumption  of  the  law. 

The  committee  in  this  case  have  undertaken  to 
accumulate  all  the  inferences  conceivable  which 
will  operate  against  the  legality  of  the  boxes.  I 
regret  that  I  liave  not  had  time  to  examine  this 
case  more  fully.  I  did  not  intend  at  first  to  take 
any  part  in  the  discussion.  The  first  time  I  saw 
the  contestant  was  when,  at  his  suggestion,  I  pre- 
sented his  petition  of  contest  to  the  House.  I  have 
known  nothing  of  his  case  since  then  until  yes- 
terday, when  1  inquired  of  him  what  the  report 
of  the  committee  in  his  case  was,  and  he  replied, 
"  they  have  counted  me  in,  but  they  have  re- 
solved me  out."  I  say  that  the  committee  have 
no  right  to  draw  the  inferences  they  have  against 
the  honesty  and  integrity  of  the  officers  of  the  elec- 
tion. They  have,  1  think,  acted  contrary  to  the 
law  of  Pennsylvania.  That  law  authorizes  the 
presumption  that  every  officer  has  discharged  his 
duty  until  the  contrary  has  been  shown. 

Mr.  WRIGHT.  Mr.  Speaker,  the  House  will 
have  exercised  a  very  high  prerogative  in  decid- 
ing this  case,  if  it  reject  the  balance  cast,  and  ac- 
cepts the  returns  ofan  election  board.  If  a  rule 
is  to  be  adopted  by  the  House  of  Representatives 
of  the  United  States  giving  a  person  a  seat  who  is 
not  entitled  to  it,  merely  because  he  presents  the 
certificate,  such  rulf^  will  in   time  to  come  work 
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unfavorably  to  gentlemen  whose  seals  may  be 
coiuiri^ied.  The  fiicts,  as  presented  is  this  case, 
show  that  Mr.  Verree,  according  to  (he  returns, 
lias  tweniy-two  tuajority,  while  Mr.  Kline,  ac- 
cording to  the  actual  count  of  the  ballots  in  the 
boxe.'i,  has  a  majority  of  eight  votes.  Now,  by 
what  authority  that  majority  of  eight  voles,  as 
shown  l)y  actual  count,  is  not  to  be  credited  to 
Mr.  Kline,  f  want  some  better  reason  for  tlian  1 
have  yet  had,  either  in  the  report  of  the  Commit- 
lee  of  Eleciions  or  the  debates  in  this  House. 
Every  Stale  has  some  peculiar  law  in  regard  to 
the  mode  and  manner  of  conducting  its  elections. 
We  have  gone  aa  fiir  in  Pennsylvania  to  prevent 
frauds  in  ihe  liallol-box  as  the  people  of  any  other 
State.  The  law  of  Pennsylvania  requires  that 
after  the  election  is  closed  the  ballots  shall  be 
sealed  up  in  boxes,  with  certificates  containing  the 
result  and  the  oaths  of  the  officers  inclosed,  and 
that  the  boxes  shall  be  placed  in  the  custody  of 
the  nearest  magistrate.  For  what  purpose  .'  For 
the  purpose  of  settling  all  difficulties  that  may 
afierwariis  arise  by  a  reference  to  tlie  ballots  them- 
selves, which  are,  of  course,  the  best  leslimony  in 
the  matter.  1  say  that  the  courts  of  Pennsylvania 
liavo  uniformly  ruled  that  it  is  the  count  of  the 
ballots  in  the  boxes  which  must,  govern  in  con- 
tested elections,  and  not  the  certificates  which  may 
'have  been  given  by  boards  of  election.  Although 
tlie  House  of  Ilepresenlatives  is  the  judge  of  the 
qualifications  and  returns  of  its  own  members,  yet 
it  occLiis  to  me  that  we  ought  to  be  controlled  in 
applying  Slate  law  to  the  case  by  the  construction 
pul  u|)on  that  law  by  the  State  authorities  from 
whence  the  case  comes. 

Mr.  DAWES  I  hope  the  gentleman  will  tell 
us  to  what  decision  he  alludes. 

Mr.  WRIGHT.  The  gentleman  will  find  it  in 
Puison's  Equity  Cases.  There  have  been  numer- 
ous decisions  made  on  this  subject,  and  the  spirit 
of  nil  ihe  decisions,  in  my  opinion,  lias  been  that 
the  ballots  in  the  ballot-boxes  are  to  decide  in  all 
cases  of  contested  eleciions. 

Mr.  DAWES.  How  did  the  gentleman  con- 
sider the  law  in  the  other  case  of  Butler  vs.  Leh- 
man .' 

Mr  WRIGHT.  I  did  not  say  a  word  in  that 
case. 

Mr.  DAWES.  But  the  gentleman  voted.  I 
would  like  to  know  upon  what  principle  he  founded 
his  vole. 

Mr.  WRIGHT.  Before  I  get  through  I  intend 
to  say  something  about  that  case  to  which  the  gen- 
tleman has  referred.  As  I  have  said,  I  want  the 
decisions  of  the  courts  of  the  Slate  to  govern  in 
this  case  and  in  every  other  case  that  may  come 
before  the  House  of  Representatives.  I  want  the 
chairman  of  the  committee  to  understand  that  I 
am  not  impugning  his  motives  or  his  acts.  That 
is  no  part  of  my  purpose.  I  wish  to  show  him 
thai  when  the  ballots  in  these  boxes  were  counted 
Mr.  Kline  was  found  to  be  elected. 

Now,  to  show  in  what  a  loose  manner  elections 
are  frequently  conducted,  and  particularly  in  this 
district,  1  will  state  a  fact.  I  find  that  in  twelve 
boxes  belonging  to  the  nineteen  divisions  of  this 
congressional  district  which  were  opened,  there 
was  a  discrepancy  between  the  ballots  contained 
in  them  and  the  certificates  of  the  return  judges. 
This  discrepancy  resulted  from  no  intention  to 
defraud,  but  it  is  the  strongest  possible  evidence, 
if  1  may  be  permitted  to  use  the  expression,  of  the 
negligence  that  existed  in  the  mode  and  manner 
of  conducting  the  election.  The  testimony  shows 
that  when  the  ballots  were  counted  in  the  twelve 
boxes  which  were  opened  that  not  one  of  the  boxes 
agreed  with  the  certificate  of  the  return  judges. 
Does  the  gentleman  intend  to  say  that  ihi.s  diii'er- 
ence  was  caused  by  fraud  ?  He  cannot  prove  thai, 
for  the  difference  was  not  all  in  favor  of  one  or  the 
oilier  of  these  conlesiing  candidates.  Tliediircr- 
enc.e  affected  both  of  them,  sometimes  favorably 
and  sometimes  unfavorably. 

Now,  Mr.  Speaker,  there  is  another  fact  which 
I  desire  to  lay  before  this  House.  When  these 
return  judges  met,  and  cast  up  their  returns  and 
made  out  their  certificates,  five  of  the  judo-es  re- 
fused to  sign  the  certificate  of  the  election  of  Mr. 
Verree.  This  board  of  sworn  officers  met  to  count 
up  these  voles,  and  yet  five  of  them  refused  to  give 
their  sanction  to  the  certificate  which  had  been 
made  out.  I  have  no  doubt  ihai  lliose  five  were 
as  well  satisfied  that  John  Kline  was  the  lawfully 
elected  Representative  to  this  House  from   the 


third  congressional  district  of  Pentisylvania  as 
they  could  be  of  anylhing. 

Mr.  DAWES.  Will  the  gentleman  refer  us 
to  the  page  of  the  testimony  where  that  fact  is 
stated  ? 

Mr.  WRIGHT.     Yes,  sir.     It  is  on  page  119. 

Why,  sir,  it  is  only  in  keeping  wiih  anoihe'r 
part  of  this  leslimony,  where  one  of  the  witnesses 
brought  before  the  magistrate  by  the  incumbent 
says:  "  I  know  that  Mr.  Kline  was  elected." 
"  How  do  you  know  it?"  "Because  that  was 
the  sentiment,  opinion,  and  feeling  within  the 
several  divisions."  There  is  a  fact  with  regard 
to  this  case. 

Mr.  DAWES.  I  do  not  see  here  any  evidence 
of  the  refusal  of  anybody  to  sign  the  return. 

Mr.  WRIGHT.    Their  names  are  not  there. 

Mr.  DAWES.     Oh! 

Mr.  WRIGHT.  Whether  they  refused  or  not, 
it  was  their  duty  to  sign  the  return,  and  they  did 
not  do  it. 

Mr.  DAWES.  I  understood  the  gentleman  to 
say  that  they  refused  to  sign  the  return,  and  he 
gave  the  reason  for  their  refusal  to  the  House. 

Mr.  WRIGHT.     No,  sir. 

Mr.  DAWES.  The  gentleman  took  the  liberty 
to  give  the  reason  for  their  refusal  to  the  House. 

Mr.  WRIGHT.  The  gentleman  misunder- 
stood me  altogether.  I  say  they  did  not  sign.  I 
may  have  used  the  words  that  they  refused  to 
sign,  but  I  mean  that  they  did  not  sign'. 

"Mr.  DAWES.  Then  what  did  the  gentleman 
mean  when  he  said  that  they  did  not  sign  the  re- 
turn because  they  knew  it  was  not  correct.'  What 
did  he  mean  by  saying  that.' 

Mr.  WRIGHT.  Because  I  supposed  they 
knew  it. 

Mr.  DAWES.  I  supposed  the  gentleman  to 
say  they  refused  to  sign. 

ENROLLED  BILL  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled bills,  reported  that  the  committee  had  exam- 
ined and  found  truly  enrolled  a  bill  (H.  R.  No. 
294)  requiring  an  oath  of  allegiance  and  to  support 
theConstitulion  of  the  United  Stales,  to  be  admin- 
istered to  masters  of  American  vessels  clearing  for 
foreign  or  other  ports  during  the  present  rebellion; 
when  the  Speaker  signed  ihe  same. 

PENNSYLVANIA  CONTESTED  ELECTION AGAIN. 

Mr.  WRIGHT.  If  the  seat  of  the  honorable 
chairman  of  the  Committee  of  Elections  were  con- 
tested und  I  a  slate  of  facts  of  this  kind,  I  suggest 
whether  he  would  not  cling  with  tenacity  to  the 
ballots  that  were  inside  of  the  boxes,  and  which 
were  his  only  evidence  of  election.  lam  sure  that 
no  gentleman  would  adhere  with  more  tenacity  to 
a  position  of  that  kind  than  that  gentleman,  from 
the  knowledge  I  have  of  him.  And  so  it  would 
be  wiih  any  gentleman  occupying  a  seat  upon  this 
floor. 

The  aldermen  who  had  these  boxes  that  were 
opened  in  charge,  all  of  ihem  swear  that  they  are 
the  same  boxes  which  were  left  with  them,  and 
were  in  the  same  condition  in  which  they  came 
into  their  hands.  They  identified  them  in  every 
]5arlicular.  Now  what  authority  has  this  House 
under  its  constitutional  right  to  judge  of  the  qual- 
ifications of  its  members,  to  say  we  will  resort  to 
an  hypothesis  by  which  the  majority  contained 
in  the  boxes  themselves  shall  be  set  aside? 

There  arc  three  ward  divisions  that  are  com- 
plained of  here  in  the  report  of  the  Committee  of 
Elections.  In  the  third  division  of  the  eleventh 
ward  the  count  shows  a  decrease  of  three  votes, 
as  compared  with  the  number  returned,  and  Mr. 
Kline  gains  seventeen  voles.  The  count  in  the 
third  division  of  the  sixteenth  ward  shows  a  de- 
crease of  two  votes,  and  the  count  in  the  first  divis- 
ion of  the  nineteenth  ward  shows  a  decrease  of 
seven  voles.  It  was  found  upon  the  opening  of 
these  three  boxes,  upon  which  I  understand  "this 
whole  case  turns,  that  there  was  a  loss  of  twelve 
voles,  as  compared  with  the  numl)er  returned.  It 
cannot,  therefore,  be  contended  by  the  committee 
that  any  voles  were  added  there.  That  was  all 
regular.  But  the  irregularity  consists  in  this,  that 
the  return  officers  represented  upon  paper  a  dif- 
ferent statement  of  facts  from  what  they  were 
warranted  in  doing  by  the  contents  of  the  boxes. 

Why  is  it  provided  by  the  law  of  Pennsylvania 
that  these  ballots  shall  be  preserved?  It  is  in  or- 
der that  in  cases  of  doubt  or  difficulty  the  question 


upon  the  return  may  be  settled  by  a  recount  ot 
the  ballots.  What  is  the  evidence  upon  which 
the  judges  of  an  election  make  their  return  ?  The 
ballot-boxes.  From  them  they  make  up  their  cer- 
tificates, and  that  evidence,  upon  which  their  report 
is  founded,  is  made  subject  of  inquiry  and  inves- 
tigation by  the  courts,  if  it  be  in  the  case  of  an 
officer  whose  duties  are  confined  within  the  limits 
of  the  State,  or  by  Congress  if  it  becomes  neces- 
sary to  resort  there.  Now,  if  we  lake  tlie  evidence 
of  the  ballots  that  were  found  in  these  boxes  upon 
a  reexamination,  the  Commiltee  of  Elections  will 
not  deny  that  Mr  Kline  is  eniilled  to  the  seat.  If 
they  evade  that  and  resort  to  the  returns,  it  gives 
the  seat  to  Mr.  Verree.  The  committee  attempt 
to  give  reasons  why  they  should  dispose  of  these 
ballots  that  were  found  in  the  boxes,  and  take 
ihem  from  Mr.  Kline  and  give  them  to  Mr.  Ver- 
ree. As  the  evidence  in  regard  to  that  part  of  the 
case  is  very  short,  I  wish  to  refer  to  it.  The  boxes 
containing  the  voles  of  the  third  division  of  the 
eleventh  ward  were  put  in  the  hands  of  Alderman 
Williams.  There  was  a  change  of  thirty-seven 
votes  in  the  box  of  that  division.  I  wish  to  call 
the  attention  of  the  House  to  the  evidence  of  Al- 
derman Williams. 

Mr.  KELLEY.  Will  the  gentleman  give  us 
the  page  ? 

Mr.  WRIGHT.  I  cannot  yield  to  that  gen- 
tleman for  any  question;  and  he  knows  well  the 
reason. 

The  evidence  of  Alderman  Williams,  as  found 
in  the  book,  is  as  follows: 

"  Q^ucstion.  Have  you  in  your  possession  anil  cu-stod}' the 
election  box  containing  tlie  l)ailots  cast  lor  Slate  ofTicersin 
tlie  tliiril  division  of  tiie  cloventli  ward,  us(_-d  at  tlie  elec- 
tion lield  in  said  division  on  the  second  Tuesday  ol' October 
last ;  and  if  so,  by  whom  was  it  brought  to  you,  when,  and 
wliere  to  :■' 

Now,  mark  the  answer,  because  here  is  the 
evidence  that  ought  to  rule  the  case: 

"  Jinswcr.  I  have  the  box  containlii!;  the  ballots  cast  for 
State  officers  in  the  iliiid  division  of  the  eleventh  ward,  at 
the  election  held  on  the  second  Tuesday  of  (jctobcr  last; 
the  box  is  so  labeled.  To  the  best  of  my  recollection,  it 
was  liioiight  to  inc  by  William  T.  Kennedy,  an  election 
otTicer  or  judge  of  the  third  division.  The  box  was  brought 
to  me  on  the  night  of  the  election  on  the  second  Tuesday 
of  October,  to  my  office,  No.  206  Callowhill  street. 

"  Question.  Is  that  box  in  the  same  condition  now  that 
if  was  in  when  deposited  with  you  on  the  night  of  the  sec- 
ond Tuesday  of  October  last? 

"  Jlnawcr.  Yes;  1  am  satisfied  it  is." 

Now,  in  that  box  there  was  a  gain  to  Mr. 
Kline  of  seventeen  voles.  The  officer  whose  duty 
it  was  made  to  keep  that  box  in  his  custody  swears 
before  the  committee,  and  his  evidence  is  so  re- 
ported to  this  House,  that  that  box  was  in  the  same 
condition  when  it  left  his  offi.ce  as  it  was  when  it 
was  brought  to  it.  Tell  me  then  why  those  seven- 
teen votes  are  to  be  transferred  to  the  sitting  mem- 
ber? Tell  me  upon  what  principle  you  can  take 
from  Mr.  Kline  the  seventeen  votes  he  gained 
there,  when  the  man  who  had  the  custody  of  the 
box  swears  that  it  was  in  the  same  condition  when 
it  left  him  as  when  it  came  into  his  hands,  and 
transfer  those  voles  to  another?  Does  that  come 
within  the  high  constitutional  privilege  of  the 
House,  of  determining  upon  the  qualifications, 
elections,  and  return  of  its  members?  If  such  a 
principle  is  carried  out,  though  it  may  be  honestly 
done,  it  will  be  doing  wrong  with  regard  to  the 
construction  which  Pennsylvania  has  placed  upon 
her  law  in  such  cases.  The  witness  says,  "  lam 
satisfied  that  it  is  in  the  same  condition  that  it  was 
in  when  it  was  brought  to  nie."  How  was  it 
brought  to  hini?  It  was  brought  to  him  tied  up 
with  tape  and  sealed  with  wax  and  put  into  his 
custody,  and  he  swears  that  when  it  was  presented 
for  the  purpose  of  this  examination  it  was  in  the 
same  condition  as  it  was  when  it  was  brought  to 
him.  I  cannot  vote  with  the  committee  to  trans- 
fer the  seventeen  votes  in  that  box  found  to  have 
been  cast  for  Mr.  Kline  to  Mr.  Verree  because  the 
committee  have  so  reported. 

Now,  how  is  it  with  regard  to  the  next  case? 
The  box  containing  the  returns  of  the  third  divis- 
ion of  the  sixteenth  ward,  and  whi<'.li  showed  a 
gain  of  thirty  votes  for  Mr.  Kline,  was  put  into 
the  custody  of  Alderman  Meckc.  I  call  the  atten- 
tion of  the  House  to  this  evidence  of  Mr.  Mecke: 

"  Qncs/iCin.  Please  produci!  the  box  labeled  '  State  offi- 
cers,' and  which  yon  say  you  received  from  the  election 
otiiceis  of  the  third  division. 

'•  ./insuer.  Here  it  is. 

'•  Clncstion.  Was  that  box  used  at  the  election  held  on  the 
second  Tuesday  of  Ociober  lasti' 

•'.^nsicer.  F  presume  so. 
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"  Qucs/ion.  Fs  it  in  the  same  condition  iiow  it  was  in 
wlien  you  ri'0<>ivc(l  it.' 
'•  .4ii-«i<ci-.  It  is,  sir." 

TliiM<'  you  liiivp  the  pvidonpo  of  the  nldcrman 
who  had  tho  custody  of"  the  hox  coiitaiiiino;  tlie 
voles  ot'the  third  dis'ision  of  the  sixtpenlli  ward, 
Hixl  which  upon  a  rorouiit  sliow  a  gain  for  Mi-. 
Kline  of  iliirty  votes;  and  yet  these  thirty  votes 
are  to  he  taken  from  him  !  I'ell  me,  if  you  pioa.sc, 
upon  what  piincifile  tlieso  votes  cim  bo  talvcn  from 
luni,  and  this  done  for  the  pnrjiose  of  giving  tlie 
sitting  member  a  liglu  to  a  seat  upon  tiiis  floor.' 
1  read  t'urther  tVom  the  evidence  of  Mr.  Mecke: 

"  Qiicv/!0)i.  is  it  not  siirroinuieil  witli  tnpe,  sealed  with 
Bealiiii:-wa.\  in  various  places,  t lie  soalinc-wa.x  covering  tlie 
tape  ;  and  is  not  tlie  box  purl'ocily  secure  ? 

'•  Jlnawcr.  It  is,  sir." 

Now,  sir,  I  know  of  no  way  by  wliicli,  in  com- 
pliance with  the  statute  law  of  Pennsylvania,  these 
boxes  could  have  been  placed  anywhere  else.  It 
is  made  the  duty  of  the  election  board  to  deposit 
them  with  the  nearest  magistrate  to  the  place  where 
the  election  is  held.  These  two  boxes,  it  seems, 
were  ])ut  into  the  custody  of  these  two  gentlemen 
— magistrates.  Now,  with  regard  to  the  third,  the 
report  says  that  the  ballots  which  were  pal  into 
the  box  in  the  first  division  of  the  nineteenth  ward 
were  de|50sited  with  Alderman  Field,  lii  that 
Mr.  Kline  has  a  gain  of  seven  votes.  Now  I  re- 
fer to  the  evidence  of  this  Mr.  Field: 

'•'  Quesd'oii.  Are  you  an  alderiiiaii  for  the  nineteenth  warj 
of  this  city? 

'•  ^litswer.  Yes,  sir. 

"  Qitcsfion.  Have  yon  in  j'nur  custody,  as  sucli  aUterman, 
the  division  hox  of  the  lirst  division  of  the  [lineteciith  ward 
of  this  city  used  in  the  election  held  in  that  division  on  ihc 
second  Tuesday  of  Oeioher,  1860;  and  if  so,  hy  wliom  was 
it  brought  to  you  ;  where  to,  and  when  ? 

"  Jiiistcer.  I  have  llie  hnx  ;  1  believe  it  to  be  it ;  delivered 
to  ine  on  the  nif^lit  of  [lie  election,  whether  before  or  after 
twelve  I  can't  >ay,  by  tlie  election  oliiccrs  of  the  lirst  divis- 
ion of  the  nineteenth  ward,  at  my  office  in  Fiftli  street, 
below  Diamond,  in  the  nineteenth  ward. 

"  Question.   Have  y(ju  that  box  here  now? 

"  ^Inswcr.  I  believe  it  to  be  it.  1  liave  the  one  that  was 
deposited  with  me  here. 

"  (lucilion.  Is  not  that  box  surrounded  with  red  tape, 
which  red  tape  is  covered  with  sealing-wax,  now  unbroken  ? 

"  .']iis:rcr.  Yes. 

"  Question.  Has  that  box  been  in  your  custody  cversince 
ttie  iiii;ht  of  the  election  in  October  last;  and  is  it  now  in 
tlie  >anie  condition  it  was  in  when  deposited  with  yon? 

'•  Jiiisircr.  'I'he  morning  at'ler  the  election,  as  soon  as  I 
opened  niyottiee,  I  locked  it  by,  kept  the  key  in  my  pocket 
since,  no  person  has  had  access  to  it  since,  and,  to  "tlie  best 
of  my  knowledge,  it  is  in  the  same  condition  us  it  was  when 
deposited  with  me." 

Now,  thi.s  is  the  sworn  evidence  of  the  officer 
wiiose  duty  it  is  made  to  take  charge  of  these 
boxes.  He  swears  that  to  the  bestof  liis  opinion 
that  box  remained  in  his  hands  from  the  time  it 
was  deposited  until  it  came  out  of  his  hands  by 
the  ]3rocess  of  taking  the  evidence  in  this  case. 
Mr.  Kline,  as  I  have  said,  has  a  gain  of  seven 
votes  in  this  ward.  Add  the  results  of  the  three 
together  and  it  gives  to  Mr.  Kline  a  majority  en- 
titling him  to  his  seat  here.  If  these  boxes,  pre- 
served under  the  solemnity  and  sanction  of  the 
law  for  the  express  purpose  of  meeting  just  such 
a  case  us  arose  here  in  this  contested  election,  are 
to  be  treated  with  entire  and  absolute  disregard, 
there  is  no  neci.'Ssity  on  eariii  for  preserving  them 
after  an  election  has  been  held.  And  I  ask  this 
House  what  right  or  authority  has  it  to  deprive 
the  contesting  member  of  what  the  law  gives  him  .-' 
The  luwof  iiisown  State  gives  it  to  him,  and  the 
justice  of  the  House  ought  to  award  it  to  him. 
Tliere  were  eighteen  thousand  votes  polled  in  the 
third  district.  Mr.  Verree  came  here,  on  his  cer- 
tificate, witham;tjorityof twenty-two  votes.  That 
certificate  was  only  prima  facie  evidence  of  his 
right  to  take  lii.s  se-at  in  the  House.  The  actual 
recount  of  the  votes  shows  Mr.  Kline  to  have  been 
elected,  and  proves  him  to  be  entitled  to  his  seat. 

As  1  have  already  sttiled,  Mr.  .Sjieaker,  the  very 
object  and  aim  of  the  law  in  preserving  these  bal- 
lots is  to  correct  errors.  If  they  have  been  taiTi- 
pered  with  as  is  claimed  by  the  sitting  member — 
if  the;  fact  be  shown  that  tickets  had  been  removed 
and  others  substituted  for  them,  then  I  do  notpre- 
tctid  that  in  ihatca.se  the  record  should  be  the  gov- 
erning princi|)leon  which  the  House-should  decide 
the  fjuestion  of  the  election.  But  fraud  is  a  thing 
whicli,  like  other  matters,  must  be  [iroved.  The 
allegntiiiii  of  fraud  amounts  to  no  more  than  the 
aljpgaiion  of  any  other  infraction  of  law.  Fraud 
must  III?  proved.  Now,  show  mo  from  the  evi- 
aenee,  if  you  please,  in  what  parlof  this  case  there 
is  proof  of  fraud  on  the  part  of  these  three  alder- 
inej),  after  these  boxiH   were  placed  in  their  cus- 


tody.    One  evidence  of  fraud  that  the  committee 

has  discovered  is  that  in  the  case  of  the  "  stickers" 
the  ]iasters  were  evidently  put  on  after  the  ballots 
had  been  folded.  I  agree  with  the  honorable  chair- 
man of  the  Committee  of  Elections  on  that  point. 
As  my  colleague  [Mr.  Johnson]  has  said,  these 
ticki>ts  had  been  folded  days  and  days  before  the 
election.  It  is  when  voters  come  to  the  polls  pre- 
pared to  put  in  their  ballots,  that  the  impression 
IS  made  upon  them  to  change  their  votes.  The 
voter  taki\s  his  ballot  out  of  his  pocket  and  puts 
in  a  paster,  if  he  is  convinced  that  he  ought  to  vote 
differently  from  what  he  had  intended  to  vote 

The  chairman  of  the  Committee  of  Elections 
turned  to  my  colleague  and  asked  authority  for 
the  statement  that,  by  the  law  of  Pennsylvania, 
tickets  are  to  be  folded.  Undoubtedly  that  is  the 
law.  You  cannot  in  Pennsylvania  )ilace  your 
tickets  in  the  box  unless  they  are  folded.  In  other 
words,  t!ie  law  of  Pennsylvania  will  not  permit 
others  to  know  how  you  vote,  so  far  as  the  ballot  is 
concerned.  These  tickets, as  1  have  said,arefolded 
days  and  days  before  the  election,  and  if  they  are 
opened  at  the  window  for  the  ]iurpose  of  putting 
a  sticker  or  paster  on  them,  why,  as  a  rnatter  of 
course,  that  paster  would  cover  a  fold.  I  do  not 
think,  thei'efore,  that  the  inference  which  the  gen- 
tleman draws  from  this  state  of  facts  is  legitimate 
and  (iroper.  I  think,  at  least,  that  under  the  ex- 
planation which  I  have  given,  the  gentleman  ought 
not  to  insist  on  that  as  an  evidence  of  fraud.  Ac- 
cording to  the  report,  the  gentleman  infers  fraud, 
because  there  were  loose  tickets  in  some  of  these 
boxes.  Now,  it  is  to  be  remarked  that  it  is  in 
evidence  by  the  officers  of  the  election  that  sepa- 
rate tickets  were  put  in  the  box 

Much  stress  is  laid,  in  the  report  of  the  com- 
mittee, on  the  fact  that  a  man  named  McKinney 
swore  thathesaw  a  man  at  one  time  enterthe  office 
of  the  alderman  who  had  charge  of  one  of  these 
boxes,  take  it  out  of  the  office,  and  return  it  back 
again.  Now,  let  me  say  to  the  chairman  of  the 
Committee  of  Elections,  that  lie  will  find,  as  he 
has  undoubtedly  read  in  the  printed  pages  of  the 
testimony,  that  the  witnesses  who  were  called  not 
only  testified  that  McKinney  is  a  man  of  bad  char- 
acter for  truth  and  veracity,  but  that  they  would 
not  believe  liiin  under  oath;  and  1  think  the  sitting 
member  did  not  attempt  to  sustain  the  character 
of  McKinney.  I  know  that  in  looking  over  the 
evidence  last  night,  I  found  that  witness  after  wit- 
ness was  called  in  reference  to  McKinney 's  char- 
acter. Among  the  rest  Alderman  Clark,  whom  I 
know  very  well, and  otherhighly  respectable  gen- 
tlemen. They  all  swore  he  was  unworthy  of  be- 
lief under  oath. 

Now,  when  the  alderman  is  made  the  custodian 
of  the  boxes  containing  the  ballots  of  electors, 
something  stronger  than  the  evidence  of  a  man 
whose  character  is  proven  to  be  so  worthless  that 
he  is  not  to  be  believed  under  oath  is  necessary 
to  throw  doubt  upon  the  ballots.  I  think  there  is 
no  reason  given  in  the  report  of  the  committee, 
with  regard  to  these  boxes,  why  they  should  be 
thrown  out.  Why,  sir,  the  ballots  contained  in 
those  boxes  which  showed  the  true  slate  of  things 
in  regard  to  the  election  of  that  day,  sealed,  tied 
up,  placed  in  charge  of  the  aldermen,  men  of  high 
character  and  standing,  are  of  infinitely  more  force 
and  power  than  the  evidence  of  a  man  who  would 
atteinpt  to  cast  doubt  upon  the  manner  in  which 
they  had  been  kept,  and  whose  character  is  so 
vile,  according  to  the  testimony  produced,  thathe 
was  not  only  not  entitled  to  credence,  but  that  he 
should  not  be  believed  under  oath.  That  is  not 
the  way  in  whii-li  those  ballots  which  were  cast 
on  the  second  Tuesday  in  October,  in  these  three 
districts,  for  John  Kline,  should  be  disfiosed  of. 
It  is  a  summary  proceeding.  1  do  not  call  in  ques- 
tion the  honesty  or  [ironer  motives  of  the  Com- 
mittee of  Elections,  against  whom  I  have  nothing 
to  say,  but  I  hold  that  there  should  be  some 
stronger  evidence  than  there  has  been  adduced,  to 
Justify  the  House  in  refusing  to  give  to  Mr.  Kline 
the  benefit  of  the  results  shown  by  recount  of  those 
ballots.  They  give  him  majorities,  one  of  seven- 
teen, one  of  thirteen,  and  another  of  seven.  Allow 
him  these  votes  and  he  is  entitled  to  his  seat.  Take 
them  from  him  and  you  give  the  seat  to  the  sitting 
meimber. 

Now,  Mr.  Speaker,  through  a  long  practice  in 
the  courts  of  my  own  State,  for  a  period  of  one 
third  of  a  century,  it  has  lieen  my  fortune  to  have 
been  engaged  in  agreat  number  of  these  contested- 


electioti  cases;  and  the  invariable  ruling  has  been 
that  it  is  not  the  certificate  that  is  conclusive.  It 
is  the  condition  of  the  ballot-box  that  is  to  govern 
1 1  in  such  cases.  It  is  not  the  men  who  sum  up  the 
jl  votes  after  a  long  day 's  election,  that  are  to  judge 
conclusively  of  the  result.  It  is  the  votes  con- 
tained in  the  ballot-box  that  are  to  be  conclusive. 
That  is  a  ride  of  law.  It  is  not  only  founded  on 
principles  ol"  common  .sense,  but  it  is  a  law  which 
is  incorporated  into  a  statute,  and  is  entered  on  the 
statute-book  of  the  State.  Let  us  have  an  appli- 
cation of  the  rule  which  we  apply  under  our  own 
system  of  judicature  in  the  administration  of  Jus- 
tice in  cases  of  contested  elections;  and  I  venture 
to  say  that  no  court  in  the  State  of  Pennsylvania 
would,  after  a  hearing,  pretend  to  assume  that 
because  an  impeached  witness  had  sworn  thathe 
saw  one  of  these  boxes  (the  ballots  in  which 
would  not  change  the  i-esult)  go  into  the  hands  of 
another  person,  that  was  such  evidence  of  fraud 
as  the  law  requires  to  be  given.  Fraud  is  not  only 
to  be  alleged,  but  is  to  be  proved,  as  any  other 
fact  is  to  be  proved.  I  have  nothing  to  say  with 
regard  to  the  report  of  the  committee  as  to  their 
overruling  or  ignoring  the  want  of  formality  at- 
tending the  notice  on  the  part  of  the  contesting 
member  here.  The  committee  has  been  disposed 
to  give  a  liberal  treatment  in  regard  to  it;  but  I 
think  it  could  not  have  done  less.  [  refer  to  this 
as  a  matter  which  may,  perhaps,  be  looked  at 
hereafter. 

In  his  tenth  specification  the  contestant  says: 
"  The  examination  of  the  tally  papers  and  all  of  the  other 
election  papers  relating  to  said  congressional  election,  and 
deposited  in  the  oflice  of  the  protlionotary  of  the  court  of 
common  pleas,  and  deposited  in  the  several  ballot-boxes  in 
said  congressional  district,  together  witli  a  recount  of  all 
the  ballots  deposited  in  said  ballot-boxes,  in  said  district, 
at  said  election,  will  show  that  you  were  not  elected,  and 
that  1  was  elected." 

Now,  the  very  point  made  by  the  contestant, 
preparatory  to  his  making  an  eflbrt  to  sustain  his 
case,  was  the  allegation  that  on  a  recount  of  the 
boxes  it  would  appear  that  he  had  more  baliots 
than  the  sitting  member,  and  that  therefore  he 
was  legally  and  properly  elected  a  member  of  the 
House  of  Representatives.  The  chairman  of  the 
Committee  of  Elections  claims  credit  in  his  report 
for  having  passed  over  that  with  some  degree  of 
leniency,  so  far  as  the  contestant  is  concerned.  It 
is  unnecessary  to  allude  to  it  here,  because  the 
case  is  taken  up  on  its  merits. 

Now,  Mr.  Speaker,  if  the  ballots  contained  in 
these  three  boxes  (the  only  ones  that  can  really 
afl^ect  the  result  of  the  election)  are  to  be  counted, 
they  show  that  Mr.  Kline  was  elected.  If  you 
throw  them  out,  then  Mr.  Verree  is  elected.  And 
I  call  upon  gentlemen  who  wish  to  act  conscien- 
tiously in  regard  to  this  matter,  to  say  whether 
that  comes  under  cither  provision  of  the  Constitu- 
tion as  to  the  qualification  or  returns  or  election 
of  members  of  this  House.'  The  man  who  is 
elected  by  the  voters  of  his  district  is  the  one  that 
is  entitled  to  his  seat;  and  no  man  can  gainsay  that 
position;  and  as,  in  the  State  of  Pennsylvania, 
the  ballots  contained  in  the  ballot-box  are  the  only 
evidences  of  election,  then  I  say  that  if,  on  a  re- 
count, they  show  a  result  different  from  that  first 
reached,  it  requires  convincing,  plain,  I  will  not 
say  positive,  proof  to  show  that  these  ballots  have 
been  tampered  with,  and  are  not  to  be  regarded  as 
reliable.  I  ask  the  honorable  chairman  of  the  Com- 
mittee of  Elections  whether,  if  lie  were  canvass- 
ing these  facts  before  a  jury  of  twelve  men,  he 
would  rest  his  case  before  that  jury  on  the  fact  that 
McKinney  has  sworn  to  in  this  case — contradicted 
as  McKinney  is  by  unimpeachable  testimony. 
The  issue  before  that  jury,  if  it  were  traversed, 
would  be,  "  Were  these  boxes  in  the  same  condi- 
tion that  they  were  in  on  the  night  of  the  election.' 
Had  they  been  kept  as  they  were  left.'  Weretliey 
just  as  they  came  into  the  hands  of  the  aldermen.'" 
On  that  issue,  as  the  evidence  is  unfolded  to  me, 
it  strikes  me  that  no  Jury,  on  a  traverse  of  the 
facts,  could  say  they  were  satisfied  in  their  minds 
that  tickets  had  been  taken  out  and  other  tickets 
substituted.  Great  allowance  is  to  be  made  for  the 
hasty  manner  in  which  these  contested-election 
cases  are  made  up  before  the  committee  and  the 
House.  Because  of  the  multiplicity  of  other  busi- 
ness, the  committee  cannot  devote  that  time  and 
attention  to  the  subject  which  is  demanded,  but 
which  is  too  often  neglected.  Therefore  I  have 
always,  in  my  legislative  life,  resolved  for  myself 
the  propriety  of  voting  on  the  reports  of  the  Com- 
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miticn  of  Eleclions  just- as  the  facts  of  the  case 
pi-oscntini  tliemsclves  to  my  mind  when  I  was 
called  upon  to  vote. 

Hilt  I  do  say  that  it  would  be  doing  a  great  in- 
juslicc  to  ihcconiostinij  member  to  refuse  to  count 
the  ballots  in  these  three  boxes,  and  thereby  to 
cliange  the  result  of  the  election. 

I  Imve  now,  in  a  few  words,  Mr.  Speaker,  dis- 
cliarged  what  I  considered  to  be  ray  duty  in  this 
case.  That  I  luwc  no  feeling  in  regard  to  it  I 
cannot  say.  That  I  would  like  to  see  ju-^^tice  done 
is  a  princi])le  which  1  fully  and  freely  acknowl- 
edge. 

^  ST.  LOUIS  COMMISSION. 

Mr.  BINGHAM.  I  ask  to  have  taken  from  the 
Speaker's  table  the  Senate  joint  resolution  No.  22 
providing  for  the  payment  of  the  awards  of  tlie 
commission  to  investigate  the  military  claims  in 
the  department  of  the  West. 

There  being  no  objection,  the  joint  resolution 
was  taken  from  the  Speaker's  table. 

Mr.  BINGHAM.  1  move  that  the  House  in- 
sist on  its  amendments,  and  agree  to  the  committee 
of  conference  asked  for  by  the  Senate. 

The  motion  was  agreed  to;  and  Messrs.  Bing- 
ham, WicKLiFFE,  and  Wilson  were  appointed 
the  conferees  on  the  part  of  tlio  House. 

CONTESTED-ELECTION  CASE AGAIN. 

Mr.  KELLEY.  Mr.  Speaker,  I  had  not  in- 
tended to  take  part  in  this  discussion;  but  I  feel 
constrained  to  say  a  few  words  before  tlie  House 
shall  be  brought  to  a  vote  upon  it,  and  the  more 
so,  as  we  have  been  appealed  to  by  my  colleague 
[Mr.  Wright]  to  act  conscientiously  in  this  mat- 
ter. There  is  a  certain  remarkable  interview 
described  as  having  taken  place  between  Joseph 
Surfaceand  Lady  Teazle.  In  asubsequent  conver- 
sation with  lier,  Mr.  Surface  used  the  word  "hon- 
or," when  lier  hidyship  suggested  to  him  that  the 
less  he  referred  to  that  quaOty  perhaps  the  better. 
And  after  the  very  remarkable  statements  of  the 
gentleman,  I  think  the  less  he  says  about  "con- 
science" in  this  connection  the  better  for  his  con- 
sistency. I  have  not  been  so  long  in  the  practice 
of  the  profession  of  tlie  law  as  my  colleague  says 
he  lias;  but,  as  a  sitting  judge,  I  spent  weary  and 
anxious  months  in  investigating  the  facts  and  de- 
ciding the  law  of  the  leading  election  case  of  Penn- 
sylvania. For  a  period  of  nine  years  and  nine 
months,  first  by  commission  of  tlieGovernor,  and 
afterwards  by  popular  election,  I  was  a  judge  of 
that  court  to  which  the  law  commits  election  con- 
tests in  the  great  county  of  Philadelphia;  and  I 
say  that  the  law  of  Pennsylvania  does  not  refer 
to  the  ballots  for  the  settlement  of  such  cases.  I 
say  that  the  li?ading  case,  and  all  the  important 
cases  that  follow  it,  exclude  resort  to  them  except 
as  a  possible  aid  to  the  judicial  mind,  to  be  re- 
sorted to  ordy  under  the  exercise  of  sound  judicial 
discretion.  1  asked  the  gentleman  to  do  me  the 
favor,  or  rather  to  do  the  House  the  favor,  of  per- 
mitting us  to  follow  him  in  the  examination  of  the 
testimony.  He  declined  to  say  from  which  page 
he  read,  and  assured  the  House  that  I  knew  the 
reason  why. 

Sir,  if  he  mistook  my  request  to  be  for  a  per- 
sonal favor,  1  know  well  the  reason  why;  for 
1  liave  known  him  from  my  boyhood  and  would 
not  expect  a  personal  courtesy  from  him.  But 
what  1  asked  was  an  act  of  justice  to  the  House, 
and  why  the  gentleman  should  refuse  it  I  cannot 
divine.  1  am  sure  it  could  not  have  been  for  the 
same  reason  that  induced  a  tricky  counsel,  in  ar- 
guing a  case  before  me,  in  which  he  had  astounded 
the  court  and  ojiposing  counsel  by  reading  as  law 
that  which  they  all  knew  to  be  diametrically  op- 
posed to  the  teachingof  the  books,  to  refuse  to  hand 
over  the  book  from'which  he  had  seemed  to  read, 
that  it  might  beexamined.  I  am  sure  that  it  cannot 
be  that  the  reason  which  controlled  him  influenced 
my  colleague— which  was  that  he  had  simply 
omitted  from  the  textthe little monosyllable"not," 
and  thereby  reversed  the  .sense  of  the  passate 
cited.  The  gentleman  did  not  contemplate  any- 
thing of  that  kind.  1  am  sure  he  did  not.  I  vin- 
dicate him  from  the  suspicion. 

The  actual  count  of  the  ballot-box,  resolutely 
and  earnestly  as  the  gentleman  asserts  that  it  did, 
never  determined  an  election  case  in  a  court  in 
Pennsylvania  vuiless  it  was  where  the  case,  hav- 
ing been  brought  into  court,  the  parties  came  in 
and  agreed,  by  writing  filed,  that  itsdetermination 
should  depend  on  an  examination  of  the  boxes  or 


a  particular  box.  That  the  law  of  Pennsylvania 
is  as  I  have  stated  it,  may  be  ascertained  by  refer- 
ence to  the  re)iorts  of  her  courts,  which  have  been 
examined  by  the  committee,  as  is  shown  by  their 
references  in  their  re[)ort.  What,  then,  becomes 
of  the  statement  that  her  courts  have  uniformly 
held  otherwise,  coming  from  tlic  gentleman,  and 
of  his  assui-ance  to  the  House  that,  in  a  long  life 
of  professional  pi'actice,  he  has  been  engaged  in 
many  of  the  leading  election  cases  in  Pennsylva- 
nia, and  has  never  known  a  case  to  be  decided 
except  by  reference  to  the  ballot-boxes  ?  Sir,  it  is 
of  a  piece  with  his  statement  that  five  of  the  return 
judges  refused  to  sign  the  returns  because  they 
knew  that  Mr.  Kline  was  elected.  "  Where  do 
you  find  your  evidence  that  they  refused  to  sign," 
says  the  chairman  of  the  Committee  of  Elections. 
"  There  is  no  such  evidence,  but  they  did  not  sign 
them,"  says  he.  "  If  1  used  the  word  '  refused,' 
I  did  it  inadvertently."  "  How  then  do  you  know 
that  they  knew  that  Mr.  Kline  was  elected.'"  "  I 
judged  so  from  the  fact  that  they  did  not  sign  the 
returns." 

Is  this  House  to  be  swayed  in  the  discharge  of 
conscientious  duty  by  such  reckless  assertions  as 
these.'  Sir,  "  fraud  must  be  proved,"  says  the 
gentleman,  and  so  far  I  accept  his  statement. 
Fraud  must  be  proved,  and  what  is  the  case?  The 
return  judges,  acting  under  tlieir  official  oath,  re- 
turned John  P.  Verrce  as  duly  elected  a  member 
of  this  Congress  from  the  third  congressional  dis- 
trict of  Pennsylvania.  The  Governor,  in  pursu- 
ance of  that  return,  made  the  proclamation  under 
which  Mr.  Verree  toolc  his  seat.  Now,  in  order 
to  oust  the  sitting  member,  the  fraud  must  be 
proved;  and  I  challenge  the  most  scrutinizing 
examination  of  the  testimony  in  the  case  to  find 
the  first  thing  that,  in  the  estimation  of  any  man 
familiar  with  election  cases  in  Pennsylvania  or 
elsewhere,  looks  like  fraud.  And  I  take  occasion 
to  say  here,  Mr.  Speaker,  that  under  the  rule 
adopted  by  this  House,  giving  pay  and  mileage 
to  a  contestant,  if  you  will  adopt  the  rule  of  exam- 
ining ballot-boxes  kept  as  those  in  question  were, 
you  may  pay  double  mileage  and  double  compen- 
sation to  parties  from  all  the  districts  of  Pennsyl- 
vania, and  those  of  a  good  many  other  States  at 
each  Congress.  Make  it  so  that  men  like  those 
named  in  the  evidence  in  connection  with  these 
ballot-boxes  can  be  associated  in  doing  what  tliey 
seem  to  have  done  here,  and  you  will  have  con- 
tested-election cases  enough  to  keep  the  Commit- 
tee of  Elections  and  the  House  busy  during  the 
term  of  an  ordinary  session. 

What  arc  the  facts  in  this  case?  An  election 
was  held  on  a  given  day,  or  to  sjjeak  more  prop- 
erly, elections  were  held  in  the  forty-eight  or 
forty-nine  precincts,  constituting  the  third  con- 
gressional district  of  Pennsylvania.  They  were 
conducted  liy  men  of  differing  political  parties,  se- 
lected by  the  people  of  tlie  precincts,  who  were 
sworn  to  do  their  duty;  and  it  was  open  to  the 
people  of  each  and  every  precinct  to  go  into  court 
by  petition  and  ask  that  three  watcliers  designated 
by  the  people  of  the  precinct  should  be  appointed 
to  supervise,  or  at  least  to  see  that  tliere  was  fair- 
ness in  the  conduct  of  the  election.  If  there  was 
doubt  as  to  the  integrity  of  the  officers  chosen  to 
conduct  the  election,  if  there  was  any  indication 
that  fraud  W(nild  be  attempted  in  the  precinct, 
watchers  were  appointed.  When  the  election  thus 
conducted  was  closed,  under  the  law,  the  proper 
election  officers  announced  from  each  window  the 
resultof  the  election  there  held,  and  that  result  so 
announced  was  carried  to  the  central  news  and 
police  stations.  It  showed  that  the  sitting  mem- 
ber had  been  elected.  On  the  day  fixed  by. law 
the  return  judges  met,  and  every  man  who  met, 
every  return  judge  who  acted,  signed  the  return 
which  declared  the  election  to  have  resulted  in  ac- 
cordance with  the  jjroclamation  which  has  since 
been  made  by  the  Governor  of  the  State,  and  un- 
der which  the  sitting  membei'  was  sworn  in. 

Mr.  KLINE,  (contestant.)  Will  the  gentleman 
permit  me  to  ask  him  if  the  return  judges  from 
the  eleventh,  twelfth,  sixteenth,  and  seventeenth 
wards  signed  that  return? 

Mr.  KELLEY.     Were  you  present.' 

Mr.  KLINE.     Yes.  sir. 

Mr.  KELLEY.  Present  when  the  return 
judges  made  out  their  returns? 

Mr.  KLINE.     I  was  at  the  door. 

Mr. [KELLEY.  I  say  that  the  record  shows  that 
every  return  judge  acting  signed  this  paper.     I 


speak  by  the  record  as  it  is  given  in  evidence,  and 
I  challenge  contradiction  of  that  fact,  esiabli.-sh.  d 
by  the  record  of  the  case,  now  lying  on  the  desks 
of  members. 

Now,  sir ,  what  one  of  the  officers  who  conduct-d 
that  election  has  been  putu[)on  the  witness  stand  ? 
What  one  of  them  has  given  an  intimation  that  he 
had  been  frauduliMilly  used  or  deceiv(;d  by  any  of 
his  colleagues?  Not  one.  The  case  ol'ihe  con- 
testant stands  before  the  House  upon  the  bald 
suspicions,  ay,  worthless  facts,  adduced  from  an 
examination  of  the  ballot-boxes,  which  were  kept, 
in  the  interim, about  as  sacredly  as  if  they  had  been 
carried  each  morning  and  placed  upon  a  market 
stall,  and  not  more  so. 

Sir,  if  wc  would  vindicate  the  law  of  the  State  of 
Pennsylvania;  if  we  would  decide  this  case  as 
her  judges,  as  shown  by  the  reports,  have  uni- 
formly decided  such  cases,  we  will  adopt  the  res- 
olution of  the  Committee  of  Elections.  And  by 
so  doing  we  will  show  to  the  people  of  Pennsyl- 
vania that  this  House,at  least,  will  not  encourage 
speculation  in  the  nature  of  contested  seats  in 
Congress. 

CORRECTION  OF  THE  .JOURNAL. 

Mr.  CRAVENS.  I  rise  to  a  question  of  privi- 
lege. 1  find  that  I  am  recorded  on  the  Journal  as 
having  voted  to  lay  the  resolution  yesterday  of- 
fered by  my  colleague  [Mr.Hoi.MAN]  on  the  table. 
I  voted  in  the  negative,  and  ask  to  have  my  vote 
so  recorded. 

The  SPEAKER.  If  there  be  no  objection,  the 
Journal  will  be  corrected. 

Mr.  THOMAS,  of  Massachusetts.  That  will 
change  the  result  of  the  vote,  as  I  understand. 

The  SPEAKER.     It  would. 

Mr.  RICHARDSON.  It  is  a  matter  of  right, 
however,  that  the  gentleman  shall  be  recorded  as 
he  voted. 

The  SPEAKER.  The  vote,  with  the  correc- 
tion m^de,  would  stand, 59  in  the  affirmative,  and 
59  in  the  negative.  The  Chair  votes  in  the  affirm- 
ative, so  that  the  result  is  not  changed.  The  Chair 
will  direct  the  correction  to  be  made. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  liad  ex- 
amined and  found  truly  enrolled  a  bill  (H.  R.  No. 
302)  to  provide  for  the  appointment  of  additional 
clerks  in  the  office  of  the  Assistant  Treasurer  at 
New  York,  and  for  other  purposes;  when  the 
Speaker  signed  the  same. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate  was  received  by 
Mr. Forney,  their  Secretary,  informing  the  House 
that  the  Senate  insisted  upon  their  amendment, 
disagreed  to  by  the  House,  to  the  joint  resolution 
in  relation  to  certain  railroads  in  Missouri,  and 
asking  a  conference  thereon. 

PENNSYLVANIA  CONTESTED  ELECTION AGAIN.  ' 

Mr.  DAWES.     I  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  question  was  stated  to  be  first  upon  the 
amendment  of  Mr.  Johnson,  to  strike  out  the 
word  "  not"  in  the  following  resolution: 

Resolved.  That  .Tolni  Kliiir  i.«  not  entitled  to  a  seat  in  this 
Mouse  as  a  Kcprcscnlativc  in  tin;  Thirty-Seveiuli  Congress 
from  tlio  tliiid  congressional  district  in  rennsylVciiiia. 

Mr.  JOHNSON  asked  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  JOHNSON  called  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  not  ordered. 

The  amendment  was  disagreed  to. 

The  question  then  recurred  on  the  adoption  of 
the  resolution. 

Mr.  WRIGHT  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  105,  nays  13;  as  follows: 

VEAt^— Messr.<.  Aldrich.  Alley,  Aslih'y,  r.abUitt,  linker, 
Baxter,  Beanian,  Uiimliani,  Frajicis  I'.  HIair,  Jacob  It.  lilair, 
Sainui/l  ,S.  Blair,  lilakc.  (Jiiirfie  H.  Browne,  Itutiinion, 
Campbell,  Cliainberlin,  (.'lark,  CIcinoiits,  Colih,  Cnllhv, 
Frederick  A.  Conklins:.  Knscoc  Conklintr.  Conway,  Co- 
vodo,  Cri.-^tield.  Cutler,  Davis,  Dawes,  Diven.  Duell,  Dun- 
lap,  Dunn.  Ivlgcrton,  ];d\var<ls,  Eliot,  Ely,  Fessendeii, 
Fraiieluit.  I'' rank,  Goocli,  Goodwin,  Graiii;er,  Orider,  fJiu- 
ley,  llai^lu.  Hale.  Harrison,  llnhnan.  Hooper,  Hortoii, 
Huteliiiis,  Kelley,  Francis  VV.  Kelln!;f!,  Killinsjer,  I.aiisin;:, 
Looiiiis,  Lovejoy,  MoKnifjIil,  Mcl'licison,  Maynard,  Men- 
zics,  Mitchell,  Moorhead,  Anson  I'.  Morrill,  Justin  .S. 
Morrill,  Ni.voii.  Noble.  Nuoll,Ulin,  i'attoii,  ren.\ .  Timutliy 
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G.  Pliilp-,  Pike,  Ponioroy.  Porter.  Potter,  Ale.\;uuk'r  II. 
Kice,  Juiin  H.  Uicc,  Uiilrlle,  Edward  H.  Udllins,  S.triieiit, 
ScilL'Wiol;,  r^lmiik?,  Slicllirid.  ijliellaliargT.  fJhenniui, 
Sloan.  Siiiitli,  John  I!,  j^ti':!  !e.  Stm-i'ii^,  liciijamin  K. 
Tlioin  IS,  Tniiilili'.  Trowhridic.  Van  \alkrnliMrp;li,  \VM 
lace.Cli.irles  \V.  \Valloii,E.  P.  Walton.  \Vi;l)>t(.T,  Wheeler, 
Whali'v,  .-Mberi  S.  Wliite,  Wilson,  Windoin,  WoodrutT, 
and  Worcist'r — lOo. 

NAVS — Messrs.  .-^hcoiin,  Josepli  Baily,  Biddic,  Calvprt, 
CorniMi,  ('n.\.  Johnson,  Morris,  Nngen,  Pendleton,  Price, 
Wiokhlle,  and  Wright— 13. 

So  the  resolution  was  ngrced  to. 

DuiMiip;  the  call  of  the  roll, 

Mr.  ISIXON  stated  tlmt  Mr.  Stratton  was 
detained  from  the  House  by  indisposition. 

Mr.  BIDDLE  staled  that  Mr.  Norton  was 
absent  in  conseqtience  of  indisposition. 

Mr.  IIOLMAN  stated  that  Mr.  Wasiiburne, 
chairman  of  the  committee  on  Government  con- 
tracts, and  Mr.  Stekle,  of  New  York,  and  Mr. 
Pentom,  members  of  thatcommittce,  were  absent 
in  New  York  on  the  business  of  the  committee. 

The  result  was  announced  as  above  recorded. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  second  resolution  reported  by  the  Commit- 
tee of  Elections  was  then  read,  and  agreed  to;  as 
follows: 

Resolvc<l.  That  John  P.  Verreo  is  entitlad  to  the  seat 
now  occnpied  by  liin)  as  Representative  in  the  Tliirty- 
Seventh  Congress,  t'roiu  the  third  congres.sional  district  in 
Pennsylvania. 

Mr.  DAWES  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  tlie  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

R.A.ILRO.\DS   IN  MISSOURI. 

Mr.  HOLMAN  submitted  a  report  from  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of  the 
Senate  to  joint  resolution  H.  R.  No.  37  in  rela- 
tion to  certain  railroads  in  the  State  of  Missouri. 

The  committee  recommend  that  the  Senate  re- 
cede from  their  amendment  to  the  joint  resolution 
tosti-ikeout  the  preamble,  and  agree  to  the  same, 
with  an  amendment,  as  follows: 

Page  2,  line  four, after tlie  word  "roads  "  strikeout  "  by 
the  public  enemies,  and  in  consideration  thereof." 

The  report  of  the  committee  of  conference  was 
agreed  to. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  report  was  agreed  to;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  tlie  table. 

The  latter  motion  was  agreed  to. 

EXCUSE  FROM  SERVICE  ON  A  COMMITTEE. 

Mr.  COX.  I  desire  to  take  the  present  oppor- 
tunity to  resign  my  place  as  a  member  of  the  com- 
mittee on  the  Pacific  railroad,  for  the  reason  that 
my  time  is  employed  in  other  matters;  and  there 
are  other  members  who  have  a  more  direct  inter- 
est in  that  project,  and  who,  I  think,  could  fill  the 
place  with  far  more  ability  and  with  more  satis- 
faction to  the  House  and  their  constituents. 

The  question  was  taken;  and  Mr.  Cox  was  ex- 
cused from  further  service  on  the  committee. 

I'AY  OF  CONTESTANTS. 
Mr.  STEVENS.    I  desire  to  oflfer  a  resolution. 
1  do  not  care  whether  it  is  considered  now  or  not, 
but  I  wish  to  get  it  before  the  Hou.se. 

The  Clerk  read  the  resolution,  as  follows: 
Rejioloed.  That  the  Clf  rk  of  the  House  be  authorized  and 
directed  to  pay  to  John  M.  Uutler,  Joseph  .Segar,  and  John 
Kline,  contestants  and  chunianls  for  scats  in' this  House, 
whose  claims  have  been  adversely  decided,  mileage  and 
Kalary  up  w  the  date  of  such  adverse  decisions  respectively. 

The  SPEAKER  stated  the  question  to  be  on 
agreeinn:  to  the  resolution. 

Mr.  PIKE  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  resolution  was  adopted. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table.  ' 

The  latter  motion  was  agreed  to. 

PACIFIC  RAILROAD  AND  TELEGRAPH. 

Mr.  CAMPBELL,  by  unanimous  consent, from 
the  special  committee  on  the  Pacific  railroad,  re- 
ported a  bill  to  aid  in  constructing  a  railroad  and 
telegraph  line  from  the  Missouri  river  to  the  Pa- 
cific ocean,  and  to  secure  to  the  Government  the 


use  of  the  same  Wiv  postal,  military,  and  other 
pui-poscs;  which  v/as  I'cad  a  first  and  second  time, 
recommitt(>d  to  the  select  committee,  and  ordered 
to  be  printed. 

IMPEACHMENT  OF  A  JUDGE. 

Mr.  BINGHAM,  by  unanimous  consent,  from 
the  Committee  on  the  Judiciary,  made  a  written 
report  in  the  matter  of  the  impeachment  of  West 
H.  Humphrey,  district  judge  of  the  United  States 
courts  in  the  several  districts  of  Tennessee. 

The  report,  with  the  accompanying  testimony, 
was  ordered  to  be  printed,  and  was  recommitted  to 
the  Committee  on  the  Judiciary. 

S.MALL  NOTES  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  CALVERTasked  the  unanimous  consent 
of  the  House  to  introduce  a  bill  to  authorizi;  the 
issue  of  small  notes  in  the  District  of  Columbia, 
for  the  purpose  of  having  it  referred  to  the  Com- 
mittee for  the  District  of  Columbia. 

Mr.  BLAIR,  of  Missouri,  objected. 

THE  FRANKING  PRIVILEGE. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
HuTeHiNS  in  the  chair.) 

The  CHAIRMAN  stated  that  the  first  bill  in 
order  on  the  Calendar  for  consideration  was  a  bill 
(PL  R.  No.  92)  to  regulate  the  franking  privilege. 

Mr.  STEVENS.  I  want  to  take  up  the  Presi- 
dent's annual  message. 

The  CHAIRMAN.  There  is  no  message  from 
the  President  in  Committee  of  the  Wliole  on  the 
state  of  the  Union. 

Mr.  GROW.  It  was  disposed  of  in  the  House 
long  ago. 

Mr.^STEVENS.  I  thought  some  part  of  it 
remained  undisposed  of. 

The  CHAIRMAN.  The  bill  before  the  com- 
mittee is  the  bill  to  regulate  the  franking  privi- 
lege. 

CONDUCT  OF  THE  WAR GENERAL  FREMONT. 

Mr.  SHANKS.  Mr.  Chairman ,  it  is  with  feel- 
ings of  much  anxiety  that  I  arise,  under  the  peculiar 
circumstances  which  surround  me,  to  address  this 
House  on  the  subjects  before  it. 

My  purpose  is  to  call  the  attention  of  the  com- 
mittee to  some  of  the  matters  contained  in  the 
"  report  in  part"  of  the  committee  on  contracts, 
of  which  the  gentleman  from  New  York  [Mr. 
Van  Wyck]  is  chairman,  only,  however,  so  far 
as  they  relate  to  General  John  C.  Fremont,  and 
then  only  to  a  part  of  those  at  this  time,  as  I  in- 
tend, if  possible,  to  take  those  subjects  in  detail 
when  that  report  and  accompanying  resolutions 
may  come  before  us. 

This  "  report  in  part"  was  made  on  the  17th 
day  of  December,  and  has  been  sent  from  this 
House  to  all  parts  of  the  country.  Its  consider- 
ation has  been  deferred  from  time  to  time,  until 
some  ten  days  ago  it  passed  from  its  character  of 
a  special  order  to  a  special  privilege  in  the  hands 
of  the  committee. 

The  country  has  had  the  charges  for  over  two 
months,  and  yet  not  a  word  of  defense  from  those 
whose  characters  have  been  challenged  on  testi- 
mony taken  without  notice  to  them.  But  since 
I  am  compelled  to  speak  in  Committee  of  the 
Whole,  I  shall  take  the  privilege  thus  offered  me 
to  draw  attention  to  matters  of  more  general  im- 
portance to  the  country,  as  connected  with  him 
of  whom  I  shall  speak  to-day,  still  hoping  that 
the  time  may  come  when  the  matters  named  in 
the  report  to  which  I  have  referred  shall  be  well 
known  to  the  House  and  the  country. 

The  only  subject  among  the  several  named  by 
the  committee,  touching  the  administrative  char- 
acterof  General  Fremont  which  they  think  worthy 
to  ask  special  action  by  the  House  upon,  is  in 
relation  to  the  purchase  by  him,  as  commander 
of  the  western  department,  for  service  in  his  cav- 
alry, of  five  thousand  new  cast-steel  breech-load- 
ing Hall's  carbines  of  Simon  Stevens,  for  the  sum 
of  twenty-two  dollars  apiece.  This  pattern  of 
arm  was  approved  years  ago,  and  adopted  as  a 
Government  weapon,  and  I  learn  that  a  manufac- 
tory for  its  fabrication  was  established  at  Harper's 
Ferry,  Virginia.  A  copy  of  the  Army  Regulations 


of  1835  nov/  before  me  gives  the  cost  in  detail  of 
this  arm  for  material  and  manufacture  at  twenty- 
one  dollars;  they  were  then  smooth-bored.  On 
the  6ih  day  of  June,  1861,  General  Ripley,  chief 
of  the  Ordnance  Bureauof  this  Government,  claim- 
ing to  act  under  an  order  from  the  War  Depart- 
ment, which  very  order  the  committee  say  his  bu- 
reau recommended,  sold  to  a  Mr.  Eastman  five 
thousand  four  hundred  of  these  arms  for  the  sum 
of  $3  50  each — just  one  sixth  their  original  cost 
to  the  Government.  Eastman  had  proposed  to 
Ripley,  for  an  average  of  one  dollar  apiece,  to 
chamber  and  rifle  these  carbines  in  the  style  of 
the  latest  improved  arm;  but  Ripley  refused  it, 
and  got  the  order  on  the  recommendation  of  his 
own  department  and  sold  them  as  above  stated. 
General  Fremont,  sorely  pressed  for  arms,  having 
none  for  his  cavalry,  and  his  entire  command  in 
need  of  early  organization,  wholly  neglected  by 
the  Government,  as  I  will  abundantly  pi-ove  as  I 
go  along,  received  by  telegraph  from  Stevens  the 
following  dispatch: 

New  York,  Auc^usl  f>,  1861. 

I  have  five  thousand  Hall's  rifled  cast-steel  carbines, 
breech-loading,  new,  at  twenty-two  dollars,  Government 
standard,  58-100  bore.     Can  I  hear  from  you? 

SriWON  STEVENS, 
J.  C.  FRroNONT,  Major  General  commanding  Department 

of  the  West,  Cairo.  Illinois. 

To  which  the  following  is  an  answer: 

Headquarters  Western  Department, 

St.  Louis,  Jlu^ust  G,  1851. 
I  will  take  tlie  whole  five  tliousand  carbines.  See  agent 
Adams's  E.\press,  and  send  by  express  ;  not  fast  freight.  I 
will  pay  all  extra  charges.  Send  also  ammunition.    Devote 
yourself  solely  to  that  business  to-day. 

J.  C.  FREMONT, 
Major  General  Commanding. 
Simon  Stevens,  New  York. 

This  is  a  contract,  and  if  honorably  made  by 
the  Government's  agent,  it  cannot  now  afford  to 
violate  it;  but  in  this  case  I  only  desire  to  lay  the 
fault  and  blame  where  they  belong,  for  I  agree 
with  the  committee  that  there  has  been  a  most 
damnable  fraud  committed  against  the  Govern- 
ment; but  I  now  insist,  and  will  go  on  to  prove 
that  General  Ripley  is  the  man  who  has  by  his 
most  unaccountable  liberality  with  her  much- 
needed  arms  wronged  the  Government  out  of 
them  for  a  nominal  sum.  The  law  provides  as 
found  on  page  292,  United  States  Military  Laws,- 
approved  March  3,  1825,  as  follows: 

"  That  the  President  of  the  United  States  be,  and  he  is 
hereby,  .authorized  to  cause  to  be  sold  any  ordnance,  arms, 
ammunition,  orother  military  stores  or  subsistence,  or  med- 
ical supplies,  which,  upon  proper  inspection  or  survey, 
sliall  appear  to  be  damaged,  orotherwise  unsuitable  for  the 
public  service,  whenever,  in  his  opinioji,  the  sale  of  such 
unserviceable  stores  will  be  advantageous  to  the  public 
service." 

Itbecomes  a  question  whether  the  President  has, 
in  the  pressing  need  for  arms  during  a  war  like 
the  one  now  upon  us,  ordered  to  be  sold  ai-ms 
which  General  Bipley  himself,  in  a  letter  to  Mr. 
Eastman  under  date  of  June  20,  informing  him 
where  to  get  the  carbines  which  were  at  arsenals 
on  Governor's  Island,  New  York,  and  Frankfort 
Philadelphia,  saying  that  Eastman  was  to  have 
"all  of  the  Hall's  carbines  of  every  description 
(serviceable  and  unserviceable)  on  hand  at  the  rate 
of  $3  50  each."  I  do  not  believe  that  the  Presi- 
dent did  give  such  order;  if  he  did,  it  was  on  the 
recommendation  of  the  department  contracting 
them;  and  1  am  well  convinced  that  the  President 
did  not  ovdcr  serviceable  carbines  at  that  time  to  be 
sold  at  that  price. 

The  Army  Rcgulationsunderdate  of  August  10, 
1861,  give  the  price  of  Hall's  carbines  at  ^7,  as 
the  cost  of  material  and  manufltciure,  wiiich  is 
$4  less  than  in  1835,  owing  to  the  improvement  in 
machinery.  The  carbine  will  shooi  as  well  now  as 
then,  when  made  in  the  same  way ;  but  in  looking 
over  the  list  of  prices  of  small  arms  manufactured 
by  the  Government,  as  found  on  panes  394  and 
395,  Army  Regulations,  August  ]0, 1861,  they  are 
as  follows:  Musket, fj]3;  rifle,  ^3  25;  Hall'scar- 
bines,  ^17;  artillery  musketooti,  $10  37;  cavalry 
musketoon,^ll;  sapper's  musketoon,  $10  62;  pis- 
tol, $7.  But  some  of  tiiose  same  carbines  were 
purchased  here  by  those  who  sold  them  for  $15. 
Before  Fremont  purchased  those  five  thousand 
they  were  all  chambered  and  rifled,  making  them 
a  superior  cavalry  piece;  and  they  are  now  in  ser- 
vice by  Halleck's  cavalry,  having  been  armed  by 
Fremont  when  he  commanded. 

Now,  this  committee  ask  this  House  to  recom- 
mend the  Treasury  to  only  pay  |12  50  for  tliose 
purchased  by  Fremont,  when  the  Army  Regula- 
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lions,  dnled  Ibur  days  after  the  purchase,  give  the 
pricf,  as  shown,  at  ^17.  The  coinmitteu  propose 
to  allow  jj,4  50  less  than  the  material  and  manufac- 
ture, wiliiout  tiie  rifling  and  chambering,  cost, 
showing  simply  that  tiie  committee  have  not  un- 
derstood tlie  case.  Ripley  sold  them  for  1^(13  50 
apiece  less  than  the  regulations  of  August,  1861, 
fix  the  actual  cost,  when  there  was  no  pressing 
need  for  sale,  and  Fremont  gave,  after  they  were 
altered,  |5  more  apiece  than  the  Government 
price  then,  and  only  $1  more  than  the  Govern- 
ment price  when  he  had  been  in  service;  yet,  the 
committee  say  that  "  General  Rijjley  is  a  gentle- 
man of  large  experience,  and  inexorable  in  the 
performance  of  his  public  duties."  On  the  12lh 
of  April,  1801,  the  enemy  attacked  Fort  Sumter; 
on  the  ]4th  it  surrendered;  on  the  15lh  the  Presi- 
dent called  for  seventy-five  thousand  men  to  quell 
the  rebellion,  all  of  whom  would  need  arms;  on 
the  lOtli  the  traitors  in  Baltimore  killed  our  un- 
armed troops  in  the  streets.  On  the  Gth  of  June 
the  "  inexorable"  Ripley,  on  what  he  claims  as 
authority  from  the  War  Department,  grounded 
on  a  recommendation  from  his  own  departntient, 
and  all  in  violation  of  law,  sold  five  thousand  four 
hundred  carbines  for  jJ3  50  each,  which  the  reg- 
ulation of  lb35  tells  us  are  worth  ^21  each,  and 
the  regulation  publislied  August  10, 1861,  thirty- 
four  days  after  the  sale,  gives  the  cost  of  manufac- 
ture at  p7;  on  the  16th  of  June  we  lose  Harper's 
Ferry,  where  they  were  made,  and  surrender  to 
the  enemy  all  tiie  arms  there,  with  the  machinery; 
on  the  20tli  of  June  the  carbines  are  still  in  the 
arsenals,  not  paid  for  and  not  delivered.  Ripley, 
by  written  orders,  directed  that  all,  seriuceo6/c  and 
unserviceable,  be  delivered  to  Eastman,  at  •^'3  50, 
subsequently  buying  seven  hundred  and  ninety 
of  them  at  sJilS. 

On  August  Gth,  General  Fremont  needing  arms 
for  men  who  were  ready  to  defend  a  vast  depart- 
ment, purchased  five  thousand  of  them  at  twenty- 
two  dollars,  in  open  market,  where  the  Govern- 
ment oflicers  had  thrown  them  contrary  to  law; 
but  of  wliich  he  knew  nothing.  On  the  10th  of 
August,  four  days  after  his  purchase,  the  very  de- 
partment which  sold  them  at  $3  50  report  them  at 
seventeen  dollars,  cost  of  manufacturing  in  Gov- 
ernment arsenals.  Yet,  you  condemn  Fremont 
and  indorse  Ripley,  after  you  have  said  that  the 
carbines  were  sold  in  the  first  place  "  privately."  I 
think  that  the  committee  will  do  justice  when  they 
see  these  things  in  their  true  light. 

But  the  committee  inform  us  the  Ordnance  Bu- 
reau, at  whose  head  is  General  Ripley,  in  time  of 
war,  recommends  the  sale,  and  sells,  without  law, 
for  one  fifth  their  value,  as  shown  by  the  books  of 
his  own  office,  five  thousand  four  hundred  stand 
of  arms,  with  a  loss  to  the  Government  of  near 
$73,000,  and  holds  his  office  still,  and  who  is  in- 
dorsed by  the  committee. 

Inexperienced,  I  now  approach  with  hesitancy 
to  attack  the  cordon  of  fortifications  thrown  by  ex- 
perienced hands  across  the  pathways  ofan  honest, 
pure,  devoted  patriot,  for  his  destruction,  to  sat- 
isfy the  ambition  of  base  and  corrupt  men,  who, 
instead  of  supporting  him,  have  seized  upon  the 
wisdom  of  his  recorded  councils  and  the  armies 
and  fleets  by  him  spoken  into  existence,  from 
which  to  gather  the  laurels  due  his  rightful  vic- 
tories, to  wreath  their  brows  while  he  wears  a 
crown  of  thorns. 

My  purpose  is  to  do  an  act  of  justice  to  one 
who,  though  his  name  and  honor  stand  connected 
with  this  report  and  resolution,  was  not  notified, 
nor  could  have  been  present,  when  the  extra-judi- 
cial examination  was  had  by  the  committee  iqjon 
which  they  are  based.  Nor  can  he  be  here  now 
to  defend  himself  upon  this  floor  against  the  un- 
just charges' and  inferences  contained  in  thern, 
against  that  name  which  has  in  this  country  long 
been  a  household  word,  synonymous  with  free- 
dom; loved  at  home,  honored  and  respected  abroad. 

1  well  recollect  how  the  grateful  thanks  of  our 
western  people  went  forth  to  meet  the  President 
for  the  appointment  of  the  brave  and  generous 
Fremont  to  the  office  of  major  general,  and  in  com- 
mand of  the  western  department;  how  with  one 
accord  our  young  men  rallied  to  the  sujiport  of 
the  Union,  with  the  cheering  hope  that  he  should 
command  them.  The  energy  and  perseverance  of 
the  people  of  our  western  States  have  no  just  com- 
parisons among  men.  It  was  not  strange,  then, 
that  they  should  look  with  pride  and  hope  to  a 


commander  whose  courage,  energy,  and  devotion 
to  liberty  are  proverbial  throughout  the  civilized 
world.  I  recollect  how  it  was  proclaimed  through 
the  public  journals  that  he  was  the  right  man  in 
the  right  place.  That  as  this  war  icas  the  result  of 
slavery's  treason,  freedom'spatriotic  defender  loas  our 
■proper  commander.  Our  western  people  are  plain 
in  manners,  devoted  in  thought,  and  promjit  in 
action.  With  one  hope  we  entered  ourcountry's 
service;  politics  were  forgotten  among  us;  our 
minds  recalled  and  our  tongues  retold  the  scenes 
of  his  jiastlife,  and  rejoiced  thatthe  hour  was  nigh 
when  (as  we  then  hoped  and  believed)  he  should 
lead  us  to  battle. 

Nor  have  the  people  been  deceived  by  the  many 
causeless  and  unjust  efforts  made  by  designing 
persons  to  destroy  their  confidonse  in  one  of  the 
ablest  generals  in  the  American  Army,  and  the 
boldest  friend  of  freedom  in  the  Goverruncnt  ser- 
vice. Conceal  it  as  you  may,  misname  it  as  you 
will,  the  elements  which  have  combined  for  Gen- 
eral Fremont's  destruction  are  too  apparent  to  de- 
ceive the  common  sense  and  quick  perception  of 
our  intelligent  and  patriotic  people.  They  sec  it 
successfully  developed  in  the  designs  of  the  slave 
power,  as  manifested  towards  him  by  its  leaders 
since'his  proclamation  to  the  people  of  Missouri,  of 
August  30, 1861,  in  acombination  of  long-known, 
undermining  politician^;,  and  in  a  bigoted  military 
jealousy.  We  well  know  that  General  Fremont 
was  given  his  high  rank  in  the  Army  in  obedience 
to  the  loudly  and  universally  expressed  wish  of  the 
people,  who  desired  when  the  Republican  party 
came  into  power  thatthe  services  of  its  first  repre- 
sentative, the  man  who  had  welded  it  together,  un- 
der whom  it  had  won  its  victories  in  1856,  should 
be  recognized.  Againstthis  wish  to  distinguish  one 
of  themselves,  the  very  men  whom  the  people  had 
educated  into  their  positions,  have  set  themselves 
in  violent  opposition,  because  he  had  not  received 
with  them  the  rite  ofinfant  baptism  at  West  Point. 

Having  from  my  youth  learned  to  combat  the 
world's  wrongs  and  neglects,  and  contend  with 
its  privations,  I  condemn  the  ingratitude  of  this 
class  toward  him,  who  only  asks  of  the  Govern- 
ment that  he  be  allowed  to  continue  in  the  active 
service  of  his  country,  leaving  impartial  historrj 
to  determine  between  West  Point  and  western 
patriotism. 

There  are  some  chronological  events  which, 
when  understood  and  recollected,  will  materially 
aid  in  elucidating  the  positions  I  am  taking  in  this 
case,  as  well  as  the  action  of  those  who  strive 
with  so  much  zeal  to  crush  out  every  rising  hope 
of  him  whom  they  have  thus  far  practically  vic- 
timized to  their  ungenerous  purposes. 

All  will  recollect  the  wide-spread  national  joy 
which  jiervaded  all  classes  of  pui'c,  unconditional 
Union-loving  citizens,  when  the  lightnings  told  by 
telegraph  that  Fremont  would  take  command  in 
our  Army.  Fle  was,  by  those  who  noio  denounce 
him,  then  the  brilliant,  able,  and  patriotic  sou  of 
the  West,  full  of  mind,  energy,  military  skill,  and 
promise;  and,  in  fact,  these  attributes  were  his 
before  his  promotion  to  command — so  by  the  rec- 
ognition of  all  men,  and  the  contrary  was  not 
announced  until  his  hand  had  written  the  procla- 
mation of  August  30, 1861,  a  portion  of  which  is  in 
the  following  memorable  words,  and  which  places 
his  name  in  history  honorably,  and  in  most  pleas- 
ing unity  with  his  life  from  his  earlier  adventures 
wlien  he  saved  the  State  of  California  to  freedom. 

But  to  the  proclamation: 

"  The  property,  real  and  porsonal,  of  all  persons  in  the 
State  of  Missduii,  who  sliall  take  up  arms  against  tlie  Uni- 
ted Slates,  or  who  shall  bo  directly  proven  to  iiavc  talcon 
active  i)art  Willi  their  enemies  in  the  field,  is  declared  to  be 
contiscated  to  the  public  use,  and  their  slaves,  if  any  tlicy 
have,  are  hereby  declared  free  men."' 

This  was  the  head  and  front  of  his  ofTcnding — 
the  key-note  on  which  rallied  all  the  clansin  com- 
bination against  him.  It  was  but  a  few  hours 
after  he  had  said  that  traitor's  property  should 
help  to  pay  the  expenses  of  the  war  forced  on  us 
by  them, and  that  their  slaves  should  be  free,  until 
from  Kentucky  and  Missouri — from  the  friends 
of  slavery,  who  have  not  risked  their  lives  in  this 
war — came  invectives  against  him  and  in  favor  of 
the  cause  which  wrongs  us.  Prior  to  this  time, 
neglect  of  the  western  departnientand  western  men 
had  been  the  only  clue  to  his  defeat,  then  appar- 
ent to  those  who,  for  sinister  motives,  sought  his 
ruin. 

The   proclamation  was   the  opening  door  at 


wliich  his  enemies  entered  and  made  common 
cause  against  him.  The  politician  who  fears  his 
popularity;  the  friend  to  slavery,  who  ]n'efcr.s  that 
institution, even  in  rebel  hands,  to  the  liicand  pro.s- 
pcrity  of  free,  true,  and  just  men,  at  field,  camp, 
or  homestead;  the  military  bigot,  who  sees  West 
Point  first,  and  after  it,  the  comitry;  and  lastly, 
speculators  at  the  public  Treasury,  who,  them- 
selves, guilty  and  suspected,  point  the  finger  of 
distrust  at  others.  These  are  the  classes  in  unholy 
combination  against  an  honest  and  pure  man. 
wliom  they  cannot  control,  but  hope  to  destroy;  and, 
on  the  principle  that  a  large  shelter  protects  more 
certainly  from  the  storm,  the  attack  is  made  on  a 
popular  man  to  more  effectually  draw  public  at- 
tention, while  his  assailants,  running  undercover 
of  this  temporary  check  in  the  current  of  public 
thought,  in  the  armistice  thus  falsely  obtained, 
consummate  their  comljined  grasp  of  public  power, 
regardless  of  the  cost  and  national  ruin,  leaving 
the  dissensions  which  will  grow  out  of  a  division 
of  spoils  to  the  settlement  and  conditions  which 
time  may  afford. 

I  do  not  stand  here  as  the  partisan  of  any  man. 
Knowing  General  Fremont  as  I  do,  I  love  him. 
I  know  him  to  be  deliberately  brave  and  uncon- 
ditionally patriotic,  with  a  will  to  act,  and  a  nerve 
for  that  will;  a  mind  to  comprehend,  a  judgment 
to  direct,  and  an  ability  to  execute;  pure  and  hon- 
est, with  a  soul  which  rises  above  the  groveling 
walks  of  the  wily  politician ,  the  jealous  professor 
of  conditional  patriotism,  the  serpentine  course  of 
the  oppressors  of  men,  and  of  those  Treasury 
vampires  who  fasten  alike  upon  individuals  and 
nations,  drawing  their  life-blood  for  selfish  ag- 
grandizement. He  does  not  anticipate  their  base 
machinations,  nor  pre  pare  to  meet  them;  and  when 
he  finds  himself  basely  and  cowardly  stabbed,  as- 
sassinated by  those  who  had  professed  their  friend- 
ship, he  pities  the  soulless  wretches  who  could 
inflict  the  wound,  and  looks  to  time  and  justice 
for  his  vindication. 

Yet,  sir,  though  I  loved  and  devotedlyserved  un- 
der him  during  his  command  in  the  western  depart- 
ment, I  did  not  return  with  him  from  Springfield 
after  his  relief.  Colonel  Lovejoy,  of  Illinois, 
Colonel  Hudson,  of  Indiana,  and  myself,  all  mem- 
bers of  his  staff,  chose,  and  with  his  full  appro- 
bation remained  with  the  army,  to  which  he  and 
we  were  attached  by  ties  stronger  than  life,  and 
severed  only  when  the  army  was,  under  General 
Hunter,  ordered  to  return  where  our  further  as- 
sociation could  do  no  good  to  either. 

I  mention  this  to  show  that,  though  cherishing 
every  hope  and  prospect  for  General  Fremont's 
just  success,  I  bind  my  fate  and  will  to  no  man, 
only  so  far  as  his  pathway  lies  along  those  lines 
of  justice  which  Deity  draws  directly  from  him  to 
the  hearts  of  all  men;  but  here,  as  elsewhere,  I 
shall  enjoy  and  exercise  that  freedom  of  thought 
and  action  which  is  the  leading  trait  in  the  char- 
acter of  him  for  whom  I  speak. 

I  speak  here  as  a  member  of  this  House,  fully 
recognizing  the  duties  of  that  trust,  and  only  de- 
sirous that  justice  be  done  between  the  country  I 
serve  and  one  of  her  most  worthy  citizens. 

I  am  not  here  to  ask  favors  of  this  House  for 
General  Fremont.  Such  act  would  be  alike  un- 
just to  him  and  the  country.  As  an  honest  man 
he  could  take  neither  more  or  less  than,  by  fixed 
principles  of  justice  between  him  and  his  country, 
are  his  dues;  and  the  Government  well  adminis- 
tered willonlygivetooneof  her  citizens  that  which 
under  like  circumstances  she  bestows  upon  an- 
other. And,  though  this  be  true.  General  Fre- 
mont has,  and  from  the  hour  of  his  appointment 
as  major  general  had,  legally,  the  highest  military 
rank  in  the  Army  of  the  United  States,  cxcejn 
the  President  and  Lieutenant  General  Winfield 
Scott;  yet  his  devotion  to  his  country,  his  love  of 
order  in  our  councils,  his  modesty  of  self-defense, 
and  willing  submission  to  the  directing  power, 
choosing  to  lose  place,  power,  property,  and  life, 
if  necessary,  rather  than  distract  our  forces  by- 
jealousies  and  contentions  in  this  hour  of  our 
nation's  trials,  has  made  him  never  so  much  as 
demand  his  rank  and  place.  What  1  say  on  this 
subject  I  say  on  my  own  responsibility,  but  fully 
knowing  what  I  say.  Over  this  question  of  rank 
even  the  President  has  no  power,  and  the  position 
which  General  McClellan  has  held  in  the  Army 
is  an  error  over  General  Fremont's  legal  rights. 
He   whose  energy  and   wisdom   has    provided 
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armii'S,  gunboats,  mortar  boats,  and  written  basis 
for  the  |)l;ins  of  the  present  triumpluuit  western 
ciunpai^n,  is  liiscartled  by  the  iiifliu'iice  of  tlie 
coni!)in:\uoi)  against  him,  and  slandered  by  the 
politi.\U  scavengers  of  the  country. 

Major  Generals  Fremont  and  McCIellan  were 
appointed  tile  saiii^' day;  hence  their  commissions 
bear  the  same  date.  This  would  leavt;  them  of 
equal  rank.  In  such  cases  the  military  law  directs 
that  to  determine  the  superior  rank  of  one  you  as- 
certain the  relative  rank  of  the  appointees  prior  to 
promotion.  This  done,  we  find  that  iVIcClellan 
was  a  captain  anfl  Fremont  a  lieutenant  colonel — 
two  grades  higher  than  McCIellan.  Such  is  the 
state  of  this  case.  1  feel  confident  that  when  the 
President  has  known  his  duty  in  these  premises, 
he  will  discharge  it  under  the  law. 

I  ask  for  Fremont  justice,  stern  and  unvar- 
nished. No  more,  no  less.  I  know  nothing  per- 
sonally of  any  contracts  made  by  the  officers  of 
this  Government  for  arms  or  supplies  to  be  used 
in  the  prosecution  of  this  war.  Nor  have  my 
peojile  engaged  in  such  contracts.  I  do  not  now 
know  that  any  man  in  my  district  has  a  contract 
with  any  branch  of  the  War  Department  or  their 
agents  for  furnishing  arms  or  supplies.  My  |)eo- 
ple  are  in  the  servici;  of,  but  not  in  the  speculations 
against,  the  Government.  They  and  f  stand  free, 
clear,  and  unincurnbcred.  And  for  them,  for  jus- 
tice, and  myself,  1  stand  to  defend  him  against  the 
injustice  done  by  parties  in  interest. 

I  have  no  disposition  to  assail  the  committee. 
It  is  not  my  purpose  or  my  duty.  The  members 
of  the  committee  are,  with  myself,  members  of 
this  House,  and  are  my  peers  on  this  floor.  I 
aided  in  raising  this  committee,  and,  unlike  some 
of  my  friends  over  the  way,  who  make  common 
cau.se  against  another  committee  for  special  objec- 
lioiis,  I  would  vote  again  for  investigating  any 
di'partmetit  of  the  Government  which  does  not 
stand  above  suspicion. 

If  public  papers  are  being  plundered  from  the 
White  House,  investigate  it.  When  campaign 
maps  wi're  furnished,  in  July  last,  by  traitors  in 
ilie  War  Department  to  the  enemy,  causing  defeat 
of  our  army  at  Bull  Run  and  Manassas,  it  should 
have  been  investigated.  When  Adjutant  General 
Thomas  treasonably  published  the  strength  of  our 
i\rmy  in  Kentucky  and  in  Missouri,  while  in  the 
field,  giving  to  the  enemy  the  locality,  destination, 
and  nnnibers  of  our  forces,  he  should  have  been 
tried  for  treason,  condemned,  and  shot  by  the  men 
whom  he  betrayed,  as  a  warning  to  traitors  every- 
where. Sir,  my  present  complaint  against  the 
cominittee  is,  that  they  have  not  fully  investigated 
the  suljjects  before  them.  They  should  have  ex- 
amined both  sides  of  all  cases  prior  to  a  report. 
The  accused  should  have  been  present.  General 
Fremont  had  no  notice  of  the  time,  place,  or  pur- 
pose of  the  committee's  sitting.  Tiie  examination 
was  made  when  he  was  in  the  field,  at  the  head 
of  his  army,  hundreds  of  miles  from  St.  Louis, 
where  its  sessions  were  held;  and  that  the  House 
may  more  fully  understand  the  net-work  of 
oppression  which  has  been  so  dexterously  and 
perseveringly  thrown  around  him  by  parties  in 
injluenceiu\d  power,  by  directing,  neglecting,  per- 
mitting, or  ri'straining  him,  controlling  his  acts, 
or  countermanding  his  orders  in  his  presence  or 
hi:3  absence,  as  scr;med  to  his  pursuers  most  con- 
ducive to  his  injury,  I  will  briefly  explain  the 
circumstances  under  which  tlie  testimony  in  this 
report  relating  to  him  was  taken.  That  portion 
of  it  taken  in  New  York  was  without  notice  to 
liim,and  while  he  was  at  St.  Louis,  managing  the 
vast  department  under  his  command.  And  I  do 
not  now  intend  saying  of  that  taken  at  St.  Louis, 
that  it  was  with  a  purposed  intention  to  wrong 
any  one;  but  that  either  the  committee  or  Fre- 
mont was  purposely  victimized,  is  apparent  to 
any  one  who  jcnows  the  facts  and  cares  to  reflect 
u[ioii  them. 

On  the  10th  day  of  July  last,  this  committee 
■was  appointed  in  accordance  with  the  terms  of  a 
resolution  offered  by  Mr.  Van  Wyck,  now  chair- 
man of  the  committee.  This  was  sixteen  days 
before  General  Fremont  took  command  of  the  de- 
partment of  the  West.  It  was  expressly  under- 
stood from  the  remarks  of  the  chairman  of  the 
committee,  made  on  the  introduction  of  the  reso- 
lution, that  peculations  were  going  on  in  the  War 
Department  at  Washington,  and  this  House  hav- 
ing raised  the  committee,  would  very  naturally 


expect  that  it  should,  in  a  reasonable  time,  be  in- 
vestigated and  reported,  particularly  so  since  Sec- 
retary Cameron  was  in  his  Department  almost 
the  entire  time  since  the  committee  was  appointed, 
up  to  the  date  of  his  resignation;  and  as  a  mem- 
ber of  this  body,  and  one  who  favors  investiga- 
tion, let  me  now  say  here,  in  my  place,  that  I  do 
hope,  if  the  committee  intend  to  make  an  investi- 
gation of  the  contracts  entered  into  by  the  War 
Department,  while  under  the  charge  of  Secretary 
Cameron,  that  he  shall  have  notice  of  the  time, 
place,  and  purpose  of  the  committee's  sitting;  that 
at  least  his  presence  may  be  his  privilege.  Then, 
if  he  fails  to  show  his  innocence,  the  country  will 
apply  the  censure;  and  as  he  is  appointed  to  a 
foreign  mission,  let  the  investigation  be  had  be- 
fore he  leaves  the  country,  and  not,  as  was  done 
in  General  Fremont's  case,  when  he  was  in  com- 
mand of  his  army  in  the  field,  far  from  tlie  com- 
mittee and  from  public  conveyance;and  even  then 
without  notice. 

But  the  House  must  know  that  this  is  only  one 
of  several  committees  connected  with  this  case. 
Immediately  after  General  Fremont's  proclama- 
tion was  published,  an  inquisitorial  committee 
started  from  the  Federal  capital  to  St.  Louis,  con- 
sisting of  Quartermaster  General  Meigs  and  Post- 
master General  Blair.  A  singular  committee  to 
examine  a  military  department !  And  concurrent 
with  theirstarting  from  Washington,  notices  were 
inserted  in  leadingjournals  of  the  country  inform- 
ing the  public  that  this  committee  had  gone  to  the 
West  to  investigate  General  Fremont's  depart- 
ment; creating  the  impression  that  some  great 
wrong  had  been  done  there,  requiring  two  such 
personages,  one  of  them  a  Cabinet  officer,  to  ex- 
amine. And  following  closely  the  return  of  the 
inquisition  to  this  city,  the  ]3ublic  journals  were 
filled  with  the  published  intention  of  removing 
General  Fremont  for  inefficiency.  This  charge 
was  new  to  the  people,  who  read  in  his  energy 
and  success  a  refutation  of  it.  It  was  new  to  the 
world,  and  it  was  new  to  those  who  invented  it; 
butjlikeallother"  newand  usefulimprovements," 
the  inventors  were  entitled  for  a  limited  time  to 
the  benefit  of  their  patent.  Let  it  be  borne  in  mind, 
however,  that  this  discovery  was  not  made  until 
the  proclamation  of  August  30  was  published. 
Some  who  were  particularly  loud  in  their  praise 
of  his  ability  prior  to  that  publication,  were  now 
the  first  to  assail  him.  They  made  haste  to  cor- 
respond with  political  friends  and  intimate  asso- 
ciates here,  and  were  soon  in  the  same  conspiracy, 
clamoring  for  the  fall  of  the  man  whom  but  a  few 
days  before  they  delighted  to  honor. 

The  inevitable  conclusion  in  every  mind  is,  that 
the  inquisition  and  concurrent  publications  to 
which  1  have  referred,  were  but  the  preparatory 
steps  to  do  what  they  knew  to  be  a  grave  wrong, 
and  which  the  public  mind  would  not  receive  until 
trained  to  it  by  a  succession  of  approaches,  made 
upon  it  from  different  quarters  and  influences, 
which  the  sequel  to  this  history  of  wrongs  will 
show  to  have  been  most  assiduously  applied. 

Culminating  in  the  "  temporary"  relief  of  Fre- 
mont from  command — retiring  of  the  army  from 
Springfield  followed  by  robbery  and  bloodshed 
over  two  thirds  of  the  State — the  combination  and 
conspiracy  against  him  was  gaining  numbers  and 
strength.  The  force  against  him  had  assumed 
form.  Slavery  was  its  center  column;  political 
knavery  commanded  on  the  right  wing,  as  the  post 
of  honor  in  this  most  unholy  crusade,  and  on  the 
left  were  semi-traitors  in  office  ami  influence,  dis- 
appointed contractors,  and  Treasury  plunderers. 

13nt  the  great  miscreant  in  this  struggle  of  wrong 
against  rigiit  is  slavery,  whose  advocates,  plying 
with  their  usual  activity  and  ingenuity,  like  great 
and  practiced  criminals  in  the  commission  of  fraud, 
securing  its  profits,  yet  avoiding  that  justice  due 
to  the  committers  of  those  accursed  crimes  so  long 
inflicted  upon  our  country,  and  which  have  been 
borne  with  until  we  have  lost  that  manhood  which 
God  intended  all  men  should  have,  as  a  safeguard 
against  wrong  and  oppression. 

The  responsibility  on  the  people  of  this  country 
at  thi.s  time  is  a  fearful  one,  and  fearfully  we  will 
answer  it,  unless  freemen  stand  up  and  demand 
freemen's  rights. 

The  coming  presidential  campaign  is  looked  to 
by  those  men  with  the  keen  perception  of  long- 
practiced  political  schemers.  A  transposition  of 
the  locality  of  President  and  Vice  Prceident,  will, 


as  a  political  necessity,  take  place.  As  the  North 
and  South  are  in  conflict,  the  East  and  West  will 
be  required  to  change  hands  upon  this  qui'stion. 
Those  who  cannot  expect,  from  this  and  other 
reasons,  to  reach  the  higher,  will  hope  that  mere 
locality  may  possibly  give  them  the  lower  of  those 
positions.  And  knowing  that  the  public  mind 
will  be  incensed  at  the  accursed  cause  of  slavery 
which  has  produced  all  our  national  calamities,  it 
becomes  necessary  to  shape  that  public  mind  so 
as  to  receive  another  cheat  and  treason  as  prelim- 
inary to  its  still  further  use,  by  men  devoid  of  that 
lofty  devotion  to  country  which  marks  the  real 
good  man,  but  yet  who  rejoice  in  their  unjust 
successes  at  the  nation's  expense  and  sacrifice; 
and  to  effectually  do  this,  it  becomes  necessary  to 
strike  down  the  man  who  is  himself  the  consist- 
ent and  acknowledged  representative  of  that  great 
truth  of  his  proclamation,  which  finds  at  this  time, 
regardless  of  party,  a  welcome  response  in  the 
hearts  of  the  northern  people.  And  knowing  that 
they  abhor  dishonor  in  their  public  servants,  his 
persecutors  shrewdly  attempt  to  fasten  that  charge 
upon  Fremont,  by  the  arts  of  practiced  dema- 
gogues, and  energy  of  bad  men  in  a  bad  cause, 
with  the  success  which  follows  for  a  time  the  ef- 
forts of  combinations  against  the  single-handed, 
who,  attending  to  his  own  duty,  does  not  antici- 
pate or  prepare  for  the  associated  treason  of  dis- 
honest men. 

I  know  that  the  combination  is  a  strong  one, 
and  that  General  Fremont,  because  a  friend  of 
freedom,  is  the  sacrifice  to  be  offered  by  authority 
on  the  altar  of  his  country  as  a  peace-offering  to 
the  slave  power.  Itisbulthefirst  step  of  that  march 
to  degradation  which  you  will  all  soon  recognize; 
for  the  want  of  nerve  and  manhood  to  repel  the 
aggressors  and  to  sustain  Fremont  in  his  proc- 
lamation will  come  upon  us  from  this  same  com- 
bination, which  is  one  for  power  and  place;  and 
when  this  war  is  ended,  with  rebel  slavery  pro- 
tected by  the  Government,  those  slaveholding 
traitors  will  turn  upon  you  in  these  Halls,  de- 
nounce your  brave  soldiers  as  a  rabble,  and  re- 
joice at  the  blood  they  have  spilled.  Under  the 
protection  of  the  flag  they  have  desecrated  and 
torn,  they  will  lash  their  slaves  to  daily  toil; 
protected  by  the  laws  they  have  violated  and  de- 
nounced, they  will  scorn  the  widows  and  orphans 
their  treachery  has  made,  and  again  will  they 
strike  down  any  Representative  who,  in  these 
Halls,  dares  to  point  out  their  crime.  You  will 
talk  of  the  high  mission  and  glory  of  the  nation, 
while  rebels  stand,  by  your  permission — nay, 
with  your  sanction;  ah!  with  still  more,  your 
protection — with  one  hand  on  the  throats  of  their 
slaves,  who  are  patriots,  and  with  the  other  tears 
the  flag  which  is  the  emblem  of  our  national  honor; 
you  see  this,  you  know  it;  the  world  sees  it  and 
condemns  it;  all  civilized  men  pity  you,  and  scorn 
the  imbecility  which  permits  it.  You  indorse  the 
proclamations  of  generals  in  favor  of  protecting 
slavery. 

At  this  moment  we  are  asked  to  indorse  and 
make  a  law  of  the  late  jubilant  repetition  of  Gen- 
eral Halleck's  order  No.  3.  You  send  your  sons 
to  fight  this  war,  brought  on  by  slaveholders, for 
the  purpose  of  permanently  establishing  slavery 
on  the  ruins  of  our  Government.  Slaves  aid  their 
rebel  masters  in  every  species  of  the  labor  of  war, 
and  procuring  supplies  for  their  armies.  Yow 
listen  to  and  indorse  the  proclamations  of  those 
generals  who  avow  that  this  relation  of  master 
and  servant,  even  of  rebels,  shall  not  be  molested  ; 
protecting,  by  this  means,  the  very  forces  you  are 
warring,  and  holding  the  enemy's  weapons  at  the 
heart  of  our  friends.  Not  only  so,  but  the  slaves 
themselves  are  loyal,  and  would  be  true  to  our 
flag  and  people.  To  indorse  slavery  is  a  mark 
reckless  enough  in  this  age  of  civilization;  but  for 
freemen  to  aid  in  holding  those  persons  in  bondage 
to  the  traitors  of  the  country,  men  whom  we  de- 
spise and  loathe,  is  a  degree  of  ingratitude  which 
the  negro  himself  will  pity  in  us,  and  feel  proud 
that  he  is  a  slave. 

It  is  not  enough  that  the  nation  has  lost  over 
twenty  thousand  of  her  brave  sons  by  death  in  hos- 
pitaland  battle-field;  thatRachel  is  weeping  forher 
children,  and  will  not  be  comforted,  because  they 
are  not;  that  the  blood  of  those  four  hundred  and 
eighty  brave  young  men  stained  the  ensanguined 
field  of  Manassas;  that  the  disgrace  of  that  strug- 
gle lias  severely  rebuked  our  wonted  prestige  in 
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war;  that  we  have  spent  in  this  causeless  rebellion 
over  six  hundred  millions  of  doUai'S,  and  with  the 
jneviuible  necessity  betbre  us  of  spending;  hun- 
dreds of  millions  more;  that  the  Ball's  BlulF  mur- 
der is  but  a  part  of  tliis  accursed  tragedy,  where 
treason  and  treasonable  blutiders  murdered  by  the 
liands  ofslavery 's  maddening  demons  a  brave  and 
loved  officer  and  a  thousand  pure  patriots;  that  at 
Springfield,  Lyon  and  his  men  struggled  against 
a  fearful  and  hellish  power  until,  outnumbered,  he 
and  hundreds  of  his  soldiers  lay  down  for  the 
last  time,  and  their  dejxd  and  mangled  bodies  be- 
come prisoners  to  traitors  who  could  not  con- 
quer them  while  living.  It  is  not  enough  that  at 
Rich  Mountain,  Carnifax  Ferry,  Belmont,  Fred- 
cricktbn,  Lexington,  Springfield,  Roanoke,  Forts 
Henry  and  Donelson,  our  brave  brethren  fell  mur- 
dered by  traitors  for  slavery;  but  these  same 
traitors  are  to  be  protected  nnd  apologized  for 
here;  and  the  man  who  dared  to  proclaim  their 
property  confiscated  to  the  public  use,  and  their 
slaves  freemen,  is  hunted  down  through  every  av- 
enue which  human  ingenuity  can  invent,  prompted 
by  the  most  remorseless  desire  to  fasten  on  us  and 
continue  this  cause  and  origin  of  all  our  woes.  Of 
liistory  we  learn  nothing;ourown  wedonotstudy; 
we  blindly  sit  here  while  the  vortex  is  opening 
again  to  receive  us.  The  blood  of  our  people,  the 
tears  of  our  widows  and  orphans,  the  sword  of 
the  Army,  and  the  Congress  of  the  nation,  all  fail 
to  do  a  simple  act  which  God  has  warned  us, 
through  latrientations  and  sorrow,  is  our  duty  to 
mankind  and  to  Him;  but  in  face  of  all  this,  we 
support  those  who,  with  vulture  eye,  have  hunted 
the  friend  of  freedom  to  his  fall,  and  have  divided 
hi.s  garments. 

The  charge  of  inefficiency  was  too  shallow  a 
pretext  to  deceive  any  one,  more  especially  the 
western  people,  who  bore  witness  to  his  trials  and 
his  efforts,  as  well  as  the  results  of  his  labors  in 
his  extensive  department,  "  which  was  the  State 
of  Illinois  and  the  Slates  and  Territories  west  of 
the  iVIississippi  river  and  on  this  side  the  Rocky 
mountains,  including  New  Mexico,"  and  sub- 
sequently including  a  part  of  Kentucky  and  the 
river.  He  took  command  of  the  western  depart- 
ment wholly  without  special  instructions,  with 
full  discretionary  power  to  conduct  himself  under 
the  arduous  duties  of  that  position  as  his  judgment 
.should  dictate.  He  entered  upon  his  duties  at  St. 
Louis  on  the  26th  day  of  July,  1861,  and  found 
the  department  in  the  most  deplorable  condition, 
almost  without  arms  and  military  stores,  wholly 
without  money, clothing,  or  provisions.  From  the 
6lh  of  June  previous,  Missouri  had  been  in  the 
command  of  General  iVIcClellan,  and  from  the  per- 
plexed and  needy  condition  of  the  Government, 
had  been  wholly  but  unavoidably  neglected.  Ly- 
on's troops  had  not  been  paid  or  clothed  by  the 
Governmcntduring  the  time  he  commanded  them. 
General  Lyon  was  in  the  southwest  part  of  Mis- 
souri, needingreinforcements.  There  was  trouble 
in  the  northwest,  requiring  more  troops  than  we 
had  there.  In  the  northeast  part  of  the  State  we 
Jiad  barely  enough  troops  to  meet  the  enemy; 
while  in  the  southeast.  Bird's  Point,  Cape  Girar- 
deau, Ironton,  Rolla,  and  St.  Louis,  with  Cairo, 
Illinois,  were  threatened  by  a  large  force  of  the 
enemy,  and  no  adequate  preparations  made  to 
meet  the  emerg^mcy.  The  railroads  were  con- 
tinually threatened  and  frequently  destroyed,  the 
incendiary's  torch  performing  its  office;  arms  were 
taken  from  Union  men  by  squads  of  rebels  all  over 
the  State;  treason  walked  on  the  highways  and 
denounced  the  flag  and  Government  with  impu- 
nity. The  State  was  wild  with  excitement,  per- 
sons flocking  to  the  rebel  standard  from  the  very 
doors  of  the  Government  officers,  St.  Louis  itself 
seething  with  treason  and  rebellion.  "  The  Stale 
government  in  inextricable  confusion,  unable  to 
lend  a  helping  hand;  no  arms,  no  equipments,  no 
horses  for  cavalry,  no  large  guns  for  batteries,  or 
small  guns  for  field  artillery;  all  the  affairs  of  the 
deparlment  in  helpless  confusion;  no  system,  no 
money,  no  officers,  and  no  credit;"  the  dejjart- 
ment  entirely  neglected  by  those  whose  duty  it 
was  to  provide  for  it.  The  whole  country  was  in 
commotion.  The  failures  of  our  army  of  the  Po- 
tomac at  Bull  Run  and  Manassas;  itSM-etreat  on 
Washington;  the  surrender  of  Harper's  Perry, 
with  our  arsenal  and  arms,  the  machinery  of 
which  for  manufacture  fell  into  the  enemy 's  hands; 
the  retiring  of  Patterson  from  the  Virginia  shore 
—had  all  gone  to  embolden  the  rebels,  who  were 


then  much  better  armed  than  were  our  forces. 
The  authorities  at  Washington,  trembling  at  the 
advance  of  a  victorious  enemy,  who  were  within 
sight  of  the  Capitol,  were  using  every  effort  to 
make  "Washington  safe,"  having  but  one  man- 
ufactory for  arms  left,  and  but  few  arms  in  the 
arsenals  or  market,  the  major  part  of  them  having 
been  plundered  by  Floyd  and  his  traitorous  coad- 
jutors, left  the  western  department  almost  desti- 
tute. All  the  arms  which  could  be  [irocured  by  the 
Government  were  sent  to  the  army  of  the  Potomac. 
Its  money  was  spent  there;  its  clothing  was  for- 
warded and  used  there;  the  demand  was  great  and 
the  supplies  small.  In  vain  did  General  Lyon, 
days  and  weeks  before  Fremont's  arrival,  plead 
for  money  to  pay  his  needy  trof)ps,and  with  which 
to  provideconmiissary  and  quartermaster's  stores. 
In  vain  did  he  ask  them  to  ])ay  the  debts  he  had 
contracted.  In  vain  did  he  call  for  arms  and  re- 
inforcements. In  vain  did  he  notify  the  Govern- 
ment that  his  troops  had  neither  pily  nor  clothing 
from  the  Government  during  their  three  months' 
service,  that  their  families  were  in  want,  they  dis- 
pirited from  the  neglect,  and  unwilling  to  reenlist 
on  account  of  it.  In  vain  did  Fremont  plead  for 
arms.  In  vain  did  he  ask  for  money  and  military 
stores;  compelled  to  contract  loans  on  his  own 
responsibility  to  pay  troops,  and  furnish  troops 
and  arras.  In  vain  did  he  inform  the  Government 
tliat  his  troops  were  mutinous,  and  those  whose 
times  were  expiring  unwilling  to  reenlist  on  ac- 
count of  the  failure  to  pay.  He  importuned  until 
a  Cabinet  officer  wrote  to  him  that  he  could  get  no 
attention  to  the  West  or  western  matters;  that  he 
must  take  every  needful  responsibility  to  save  the 
people  over  whom  he  was  specially  set. 

Such  are  the  ordeals  through  which  Lyon  and 
Fremont  passed,  and  paved  the  way  to  others' 
honor  and  renown. 

When  General  Fremont  took  command  of  the 
western  department,  there  were  less  than  twenty- 
five  thousand  troops  in  the  entire  command;  of 
which  forces  ten  thousand  were  three  months' 
men,  all  of  whose  time  expired  within  ten  days 
after  his  arrival,  leaving  him  somefifteen  thousand 
in  all  that  vast  department.  Of  the  whole  forces, 
Lyon  had  near  one  third  at  Springfield;  the  re- 
mainder were  with  Pope  in  North  Missouri;  Pren- 
tiss, Cairo;  Lawler,  Bird's  Point;  Bland,  Pilot 
Knob;  Wyman,  at  Rolla;  Shrifel,  Lexington; 
Stevenson,  at  Booneville;  Smith  and  Marsh,  at 
Cape  Girardeau;  and  Burnstine,  at  Jefferson  City; 
with  a  remnant  at  St.  Louis;  all  the  Missouri 
troops  poorly  clothed,  not  paid,  some  of  them 
badly  armed,  and  dispirited;  while,  as  I  have  said, 
the  enemy,  buoyant  with  hope,  had  over  sixty 
thousand  men  in  the  field,  and  their  forces  fast  aug- 
menting. Pillow,  in  southeast  Missouri,  seven- 
teen thousand;  Hardee,  near  Greenville,  seven 
thousand;  Price,  southwest,  threatening  Lyon, 
with  near  thirty  thousand;  Harris,  in  norllieast, 
with  sixteen  hundred;  Gi-eeii,  in  northwest,  with 
over  fifteen  hundred;  Thompson  and  Watkins, 
near  Girardeau,  five  thousand;  making  a  total  of 
sixty-two  thousand  one  hundred. 

The  enemy  had  cavalry  and  large  amounts  of 
artillery;  while  the  Federal  forces  were  without 
cavalry  and  but  little  artillery;  the  whole  State  in 
revolt,  and  the  young  men  joining  the  enemy. 
General  Fremont,  fully  anticipating  the  wants  of 
his  vast  department,  and  well  knov/ing  the  needs 
of  the  Government,  with  its  disposition  to  call 
arms,  ammunition,  and  supplies  to  Washington, 
on  receiving  information,  while  in  this  city,  from 
Governor  Yates,  of  Illinois,  that  he  had  seven 
tliousand  men  ready  to  march,  only  that  they 
were  without  arms,  called  on  General  Ripley,  of 
the  ordnance  deparlment, and  obtained  a  promise 
that,  out  of  twenty-five  thousand  stands  of  arms 
then  on  hand, seven  thousand  standsshould  beim- 
mediately  forwarded  to  the  West  for  those  troops. 
On  the  next  day  Ripley  informed  General  Fre- 
mont, at  New  York,  that  the  Governor  of  Illinois 
must  be  mistaken  in  wanting  arms,  and  that  they 
could  not  be  had.  Of  this  he  notified  the  President 
through  the  Postmaster  General,  who  infoimed 
him  that  the  President  would  in  person  attend  to 
this  matter;  which  he  did  by  the  appointment  of 
Major  Hagner  to  assist  General  Fremont  in  pro- 
curing arms  by  purchase  for  the  West.  And,  not- 
withstanding this  precaution  and  kindness  by  the 
President,  the  arms  and  supplies  purchased  for  the 
West  were  sent  by  Hagner  to  Washington  for  the 
army  of  the  Potomac,  as  appears  in  the  commit- 


tee's report  of  Hagncr's  testimony.  Not  over 
about  two  thousand  stands  of  arms  came  from 
Hagner  to  Fremont. 

Another  ruse  |dayed  on  Fremont  was  to  send 
an  order,  dated  July  24,  1861,  for  five  thousand 
stands  of  arms  on  the  arsenal  at  St.  Louis,  when 
there  were  none  there  to  fill  the  order.  Large 
amounts  of  those  that  were  there  in  the  spring  of 
1861  were  rifled  and  repaired  under  the  supervis- 
ion of  this  same  Major  Hagner,  who  then  had 
charge  of  the  arsenal,  and  delivered  to  General 
Buckner,  which  have  been  used  against  our  troops 
in  Kentucky  until  captured  by  the  forces  under 
Generals Grant,Wallace,McClernand, and  Smith, 
and  Commodore  Foote,  which  is  a  part  of  the 
army  raised  by  General  Fremont.  On  his  arrival 
in  the  West,  the  Government  was  almost  destitute 
of  supplies,  being  compelled  to  send  her  agents 
into  the  open  markel  to  purchase  for  the  Potomac 
army.  Different  Goveiviors  also  had  their  agi'iits 
in  the  market  purchasing  supplies  for  their  re- 
spective States,  all  of  which  were  competing  with 
each  other,  raising  the  prices  at  times  to  much 
more,  and  seldom  at  as  little  as  the  real  peace  price 
of  the  arms  and  munitions  of  war.  To  show  the 
House  the  very  high  prices  which  arms  and  am- 
munition reach  in  times  of  war,  in  Governments 
where,  as  in  this  country,  ample  national  factories 
have  not  been  constructed  and  in  use,  I  will  read 
from  a  treatise  on  the  rise  in  prices  in  arms  and 
ammunition  in  England  during  the  Crimean  war: 

"  VVIien  a  sudden  dcinand  arose  for  an  ennnnou.s  supply 
of  the  munitions  of  war,  not  only  were  private  estaljlisli- 
iiients  unable  to  provide  tlicni  in  suflicient  ciuantitles,  l)ut 
those  that  were  supplied  were  produced  at  a  cost  consid- 
erably beyond,  and  in  some  cases  of  four  and  five  times 
their  value,  and  of  a  quality  so  inferior  as  to  involve  great 
risk  of  the  l\n\\ne  of  military  operations. 

"The  shells  for  which  the  contractors  during  the  late 
(Russian)  war  charged  fri'32'i  per  ton,  are  now  produced  in 
the  Government  factories  for  $66  per  ton." 

It  was  during  such  a  struggle  for  arms  that  Gen- 
eral Fremont  was  compelled  to  enter  the  market 
without  money  to  compete  with  the  United  States 
and  the  several  States  in  the  purchase  of  arms  for 
his  needy  department,  of  supplies  for  his  gunboats 
and  his  mortar  boats,  and  to  equip  his  land  and 
river  forces,  with  a  concentration  of  which  tfl  quell 
a  gigantic  rebellion  in  the  vast  country  included  in 
his  command.  He  could  not  advertise,  for  he  had 
no  money  to  pay  for  what  was  required.  He  could 
only  get  what  people  were  willing  to  let  him  have 
upon  credit.  Aiul  it  is  worth  while  naming,  in 
this  connection,  that  the  Government  is,  at  this 
moment,  refusing  to  pay  for  the  supplies  thus 
furnished. 

At  this  moment,  and  ever  since  the  removal  of 
General  Fremont,  an  illegal  committee,  presided 
over  by  the  man  most  instrumental  in  the  procur- 
ing of  General  Fremont's  removal,  and  violently 
opposed  to  him  politically,  has  been  sitting  in  in- 
quisition upon  his  administration  at  St.  Louis — 
annulling  contracts.  I  repeat, ajinw/Zingcontracts. 
The  Essex,  which,  since  before  the  battle  ofBol- 
mont,  has  been  active  in  protecting  Kentucky,  and 
bore  a  distinguished  part  in  the  victories  which 
have  gladdened  and  revived  the  loyal  part  of  the 
nation — that  very  Essex,  costing  much  less  than 
half  the  price  of  the  gunboats  built  by  Govern- 
ment— delivered  to  the  Government  completely 
finished  and  furnished  not  only  with  every  arti- 
cle of  necessity,  but  even  of  comfort,  including  the 
cabin  furniture  of  the  officers  and  crew,  put  on 
board  and  paid  for  by  the  private  means  of  the 
officer  employed  to  build  her,  (Captain  Adams:) 
even  for  this  they  have  refused  to  pay,  but  struck 
off  two  thirds  from  the  fair  and  reasonable  cost, 
and  that  upon  the  full  and  detailed  exhibition  of 
the  most  satisfactory  vouchers.  And  this,  be- 
cause this  boat  was  built  under  the  orders  of  Gen- 
eral Fremont.  Compelled  to  strike  a  bargain 
whcreverhe  could,  he  offered,  single-handed,  the 
credit  of  the  Government,  and  plead  his  pressing 
necessity  as  an  excuse  for  the  offer;  and  though 
thus  burdened  with  duties  which  belong  to  the 
Government,  and  which  for  all  her  other  generals 
except  Lyon  she  has  performed,  he  procured  his 
arms  and  supplies,  equipped  and  managed  his 
army,  throwing  his  forces  along  those  vast  dis- 
tances, quieting  and  controlling  the  rebellion, 
repairing  railroads,  and  building  bridges,  and  dis- 
charging all  the  duties  of  officers  of  armies  organ- 
ized, and  \vhicli  do  not  move,  in  addition  to  those 
services  of  which  I  have  spoken. 

And  yet  wo  are  told  he  is  inefficient.  By  whom  ? 
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Why,  sir,  by  tliat  cabal  wliicli  has  pursued  him 
because  of  his  proclamalion,  in  which  arc  the 
friends  of  that  nislitulion  of  slavery  here  held 
above  the  peace  of  famihes,  the  desolation  of  so- 
cieties and  States,  the  sacrifice  of  property,  and 
the  lives  of  freemen;  a  cause  whose  advocates  find 
no  sorrow  or  shame  in  marshaling  its  hosts  for 
strife  and  blood  against  the  Government,  its  law, 
peace,  and  citizens. 

General  Fremont  is  always  successful  when 
pursuing  the  dictates  of  his  own  judgment,  which 
early  pointed  out  the  necessity  of  having  gunboats 
and  mortar  boats  to  use  on  the  rivers  in  connec- 
tion with  his  land  forcesj^  He  had  such  con- 
structed, the  first  under  the  supervision  of  the 
brave  and  competent  Commodore  Foote,  who 
commanded  them  with  honor  to  himself  and  the 
country;  the  mortar  boats  by  that  most  excellent 
officer  and  gentleman,  Mr.  Adams.  I  clip  the  fol- 
lowing just  remarlcs  from  the  New  York  Times 
relative  to  these  boats: 

"Spcakin^of  tlic  success  of  Foote  and  Porter,  does  it 
occur  to  you  to  look  back  and  givf?  credit  where  credit  is 
due — to  the  man  wlio  planned  the  enterprises  which  liave 
yielded  sucli  abundant  returns?  Do  you  recollect  that 
anions  the  first  charges  that  were  brought  against  Fremont 
was  tlio  one  that  he  was  wasting  money  in  building  gun 
boats  to  be  used  on  the  western  risers,  and  that  an  unend- 
ing flood  of  ridiculii  and  abuse  was  heaped  upon  what  was 
called  '  his  visionary  scheme  ?'  Fremont  lias  not  been  per- 
mitted to  reap  the  lull  harvest  of  the  seed  he  planted  ;  but 
the  future  will  know  that  for  the  fall  of  Fort  Henry,  and 
probably  l"or  the  ultimate  reduction  of  Columbus  and  the 
clearing  out  of  the  Mississippi,  the  nation  will  be  indebted 
to  General  Fremont's  foresight  and  adaptation  of  means  to 
an  end.  The  campaign  of  the  West  is  coming  back  to  the 
lines  upon  which  Fremont  stood  when  his  triumphant  ca- 
reer was  cut  short.  Thus  time  and  cireuinstances  are  vin- 
dicating him  almost  before  the  ink  is  dry  upon  the  paper 
that  doomed  liim  to  inaction,  and  for  a  time  to  public  cen- 
sure." 

AfterGeneral  Fremont  had  well  secured  his  out- 
posts, and  fortified  them,  with  the  fortifications 
of  St.  Louis  in  an  advanced  state,  he  moved  his 
forces  to  the  towns  of  California,  Tipton,  Syra- 
cuse, Sedalia,  and  Georgetown,  his  iieadquarters 
to  Jefferson  City,  thence  to  Tipton,  intending  to 
move  in  pursuit  of  the  army  under  Price  in  seven 
divisions,  under  Generals  Sigel,  Asboth,  McKin- 
stry,  Pope,  Hunter,  Sturgis,  and  Lane,  in  all  near 
forty  thousand  men. 

On  the  nth  of  October,  Seci'etary  Cameron  and 
Adjutant  General  Thomas  reached  St.  Louis,  as 
1  learn  from  their  published  journal  of  events  so 
injudiciouslygiven  byThomas  to  the  country, and 
after  examining  the  fortifications  there,  reached 
Tipton,  where  I  saw  the  Secretary,  on  Sunday 
tlio  13th  of  the  same  month,  reviewing  a  portion 
of  the  troops  there  and  in  Syracuse,  leaving  the 
same  day,  and  on  tlie  14th  ordered  the  work  on 
the  fortifications  at  St.  Louis  to  be  stopped;  this 
was  done  without  notice  to  Fremont.  And  at  the 
time  Messrs.  Cameron  and  Thomas  were  in  his 
camp,  they  were  the  bearers  of  an  order  to  relieve 
him  of  command,  dated  October  7th,  six  days 
prior  to  their  visit.  Yet  they  did  not  serve  the 
order,  or  inform  the  general  that  such  was  in 
being.  This  order  was  left  in  St.  Louis,  in  the 
hands  of  inferior  officers,  and  General  Fremont 
permitted  to  march  south  with  his  forces  in  pur- 
suit of  Price,  which  he  did  with  the  full  knowl- 
edge of  Secretary  Cameron  and  AdjutantThomas 
on  the  morning  of  the  14th. 

On  the  morning  of  the  IGth,  two  days  after  Fre- 
mont left  the  railroad  at  Tipton,  the  Van  Wyck 
committee  commenced  its  investigations  at  St. 
Louis;  and  the  order  for  the  relief  of  General  Fre- 
mont from  command  was  changed  from  the  7th 
to  the  24ih  of  Octoljer, as  will  appear  by  reference 
to  the  instrument  itself.  The  committee  closed 
their  testimony  on  the  29th,  two  days  after  the 
alteration  of  thedate  of  the  order,  which,  thus  mu- 
tilated by  irresponsible  hands,  was  served  on  him 
at  Springfield,  November  2d,  one  hundred  and 
thirty  miles  from  where  Secretary  Cameron  left 
him.  The  order  to  relieve  General  Fremont  was 
signed  by  General  Scott,  and  before  it  was  served 
on  him,  which  was  twenty-six  days  after  its  first, 
and  nine  days  after  its  last  date.  General  Scott 
had  retired  from  service,  and  General  McClellan 
■was  commander-in-chief;  and  so  strangely  was 
this  business  transacted,  that  General  McClellan 
on  the  2d  of  November,  the  same  day  that  Gen- 
eral Fremont  was  relieved  at  Springfield,  Mis- 
souri, issued  an  order  at  Washington,  directing 
him  what  course  to  pursue  with  his  army.  This 
was  duly  received  on  the  4lh,  by  General  Fre- 


mont, two  days  after  its  date,  on  his  way  to  St. 
Louis,  in  obedience  to  the  prior  order. 

This  is  the  most  singular  conduct  ever  emana- 
ting from  any  department  of  any  Government. 
Let  us  review  it.  An  order  to  relieve  the  major 
general  commanding  the  western  department  is 
issued  and  signed  by  the  commander-in-chief, 
October  7;  is  carried  by  the  Secretary  of  War  and 
his  Adjutant  General  to  the  camp  of  the  command- 
ing general  six  days  after  its  date,  and  knowing 
that  he  is  intending  to  move  with  an  army  of  forty 
thousand  men,  in  pursuit  of  an  enemy  in  the  field, 
with  all  the  equipments  for  war,  do  not  serve  the 
order,  or  pre  venttlie  movement  of  the  army.  After 
he  has  gonefroin  the  last  point  of  prompt  commu- 
nication, they  stop  the  work  on  the  fortifications 
ordered  by  hmi  prior  to  starting.  Two  days  after 
this  an  investigating  committee,  which  was  ap- 
pointed by  Congress  sixteen  days  before  Major 
General  Fremont  entered  on  his  duties  (and  not- 
withstanding t^s  committee  was  appointed  at  the 
instance  of  the  chairman  to  examine  the  Secretary -s 
conduct,  then  challenged  by  him  as  imprudentand 
unjust)  commence  an  investigation  of  this  new  de- 
partment, without  notice  to  the  general  of  its  pur- 
pose, gathering  its  information  from  his  avowed 
known  and  personalenemies;  the  date  of  the  order 
to  relieve  changed  by  irresponsible  inferiorofiicers 
to  the  24ih  of  the  same  month.  The  committee 
closed  their  investigation  on  the  29lh,  five  days 
after  this  change  of  date.  The  order  is  not  served 
until  the  2d  of  November,  nine  days  after  its  last 
date,  and  four  days  after  the  committee  close  their 
testiiTiony,  when  an  order  from  McClellan  reached 
Warsaw,  Missouri,  in  two  days.  The  trip  can 
be  readily  made  from  St.  Louis  to  Springfield  in 
three  days,  being  one  hundred  and  sixty  miles 
by  railroad,  and  one  hundred  and  thirty  by  good 
wagon  road.  The  investigating  committee  com- 
menced its  labors  two  days  after  he  started  from 
the  railroad,  and  left  before  he  returned.  And  the 
commander-in-chief  did  not  know  that  a  major 
general  was  relieved  twenty-six  days  after  the 
order  issued.  Whether  this  singular  coincidence 
was  by  the  committee  recognized  at  the  time,  I  do 
not  know;  bttt  that  no  man's  good  name  should 
be  assailed  in  his  absence,  without  notice,  has  been 
settled  as  good  law.  And  that  a  commander-in- 
chief  should  learn  in  less  than  twenty-six  days 
that  an  order  to  relieve  a  major  general,  who  was 
commanding  an  extensive  department,  with  over 
sixty  thousand  troops,  had  issued,  will  hardly 
need  affirmation  here. 

It  will  be  remembered  that  while  he  pursued 
Price  with  a  heavy  force,  his  occupation  of  Ken- 
tucky, at  Padticah,  Cairo,  Illinois,  with  almost 
the  entire  State  of  Missouri,  was  fully  established 
and  maintained.  His  removal,  at  the  time  he  had 
succeeded  in  concentrating  his  forces  at  Spring- 
field for  his  certain  and  swift  descent  on  Price's 
army,  was  fatal,  not  only  to  him,  but  to  the  State 
of  Missouri  and  the  country.  With  an  army  in 
high  spirits,  well  disciplined,  with  some  seven 
thousand  cavalry,  eighty-six  pieces  of  artillery, 
and  the  remainder  infantry,  abundant  trains,  witli 
provisions,  such  as  could  not  be  procured  in  the 
country,  had  it  not  been  for  two  occurrences, 
which  arc  worthy  of  notice  here.  General  Fretnont 
would  have  engaged  Price  before  the  order  for  his 
relief  reached  him.  One  was  the  swollen  condi- 
tion of  the  Osage  river,  over  which  he  threw  a 
irussel  bridge  eight  hundred  feet  in  length  through 
a  deep  and  rapid  current  in  thirty-six  working 
hours — getting  tlie  material  from  the  forest — on 
which  his  army  passed  with  all  his  artillery  and 
stores,  and  returned  again  under  General  Hunter. 
The  second  hinderancc  was  the  tardy  movements 
of  Generals  Pope  and  Hunter. 

The  country  has  been  informed  by  the  public- 
ation of  Adjutant  General  Thomas's  diary  of  his 
peregrinations  through  Missouri  and  Kentucky, 
among  other  and  singular  things,  that  for  want  of 
meansof  transportation.  General  Fremont's  army 
could  notmoveatall,  whichatlhedateof  his  report 
had  moved  sixty  miles  from  where  he  saw  it,  and 
built  a  bridge  over  a  navigable  river,  and  moving 
on;  and  secondly,  that  Generals  Hunter  and  Pope 
could  not  do  so  for  the  same  reason.  To  disabuse 
the  public  mind,  I  will  insert  the  statement  of  Col- 
onel I.  C.  Woods,  chief  of  transportation,  made  to 
the  general, under  date  of  October  18,  at  Warsaw, 
sliowing  the  amount  and  character  of  transporta- 
tion of  each  division  of  the  army,  except  Gen- 
erals Lane's  and  Sturgis's.  The  reporishows  the 


number  of  teams,  whether  Government,  hired,  or 
pressed,  of  each  division,  at  that  date: 

Government.  Hired. 


General  Hunter 205 

General  Pope 90 

General  Sigel 102 

25    Enough  pressed  to  move. 

General  Asboth....  165 

15         80 

(C 

General  McKinslry.  'JO 

Colonel  Marshall...  10 

12 

(( 

Major  Holman....     3 

Major  Zngonyi 12 

2 

"      for  band. 

Iieadquarters 16 

3 

« 

633 


40 


97 


Yet  Pope  reached  Springfield  only  on  the  2d  of 
November,  and  Hunter  late  in  the  evening  of  the 
3d,  and  his  command  on  the  4th,  where  Fremont 
and  the  other  divisions  had  been  for  over  a  week. 
And  though  the  roads  were  good,  their  teams  did 
not  arrive  with  tents,  cooking  utensils,  and  pro- 
visions for  some  time  afterwards,  putting  their 
men  to  severe  and  unnecessary  exposure,  which 
I  saw  with  sorrow,  and  of  which  I  have  a  right 
and  a  will  to  speak  of  here.  A  portion  of  my  con- 
stituents were  in  those  commands.  The  neglect 
wasunnecessary,andIamnow,asI  was  then, and 
there  stated,  firmly  convinced  that  it  was  done  to 
create  distrust  in  the  minds  of  the  troops  against 
General  Fremont;  and  that  they  had  teams  is  fur- 
ther evidenced  by  their  subsequent  arrival.  The 
advance  divisions  saved  their  men  by  hauling  their 
knapsacks,  leaving  them  their  arms  and  ammu- 
nition to  carry;  the  roads  were  good.  The  world 
may  determine  whether  it  was  a  part  of  the  com- 
bination when  they  know  who  took  command. 

While  General  Fremont  was  at  Springfield, 
Price  with  a  much  heavier  force  was  at  Cassville, 
and  at  intermediate  points  between  those  places, 
his  advance  at  one  time  reaching  to  Wilson's 
Creek  battle-ground,  ten  miles  from  Springfield; 
his  heaviest  forces  being  at  Cassville,  and  Mc- 
Culloch  at  Flat  Creek,  nearer  our  forces.  That 
the  armies  would  soon  have  met  and  fought  is 
beyond  any  doubt,  unless  Price  had  again  fled: 
and  in  that  case  every  preparation  was  made  for 
a  most  vigorous  pursuit,  with  ample  amounts  of 
stores  for  the  severest  campaign.  It  has  been 
said  that  Price  was  not  in  force  and  threatening 
a  battle.  I  shall  be  willing  to  believe  what  such 
officers  as  Sigel,  Asboth,  Albert,  and  numer- 
ous scouts,  loyal  citizens  of  Missouri,  as  well 
as  officers  from  our  camp  sent  to  Price's  for 
the  exchange  of  prisoners,  believed  to  be  true. 
I  conversed  with  them  at  the  time.  In  this  be- 
lief I  particularly  rely  on  the  statements  of  Gen- 
eral Franz  Sigel,  whose  reputation  as  a  military 
commander  is  established  both  in  Europe  and 
America,  who  had  command  of  the  advance, 
and  who  used  in  my  presence,  to  Colonels  Hudson 
and  Lovejoy,  the  following  words:  "  I  know  that 
we  will  fight  Price  in  forty-eight  hours;"  and  but 
for  the  arrival  of  Hunter  and  Pope,  and  removal 
of  Fremont,  it  would  have  taken  place.  The 
arrival  of  two  divisions  of  an  army  was  to  Price 
tangible,  and  his  information  certain,  that  Fre- 
mont's forces  had  reached  him,  but  that  General 
Fremont  would  be  removed  at  that  time,  and  under 
the  circumstances  surroundinghim  and  his  army, 
no  man  of  Price's  good  sense  would  believe, even 
if  he  had  heard  it.  That  Htinter.  believed  the  ad- 
vance of  the  enemy  to  be  near  I  am  well  convinced 
from  the  caution  he  exercised  in  making  a  recon- 
noissance in  force  to  the  old  battle-ground,  in  which 
1  accompanied  him. 

And,  again,  only  eight  days  after  General  Hun- 
ter's order  to  retire  with  his  forces  north  of  the 
Osage  river.  Price  followed  him,  and  captured  part 
of  his  train,  and  for  thirty-six  consecutive  days  rav- 
aged all  the  country  south  of  tlie  Osage,  and  much 
of  that  lying  north  of  it.  At  the  town  of  Warsaw, 
where  Genei'al  Frennont  crossed  the  Osage  river, 
and  General  Hunter  returned  on  the  bridge  of 
which  1  have  spoken,  if  we  arc  to  believe  the  news- 
papers, our  own  officers  liurned  a  portion  of  our 
qucirtermaster  and  commissary  stoi'es,to  prevent 
their  falling  into  the  handsof  the  enemy,  so  closely 
were  they  pursued  more  than  one  hundi'ed  miles 
north  of  Springfield.  We  all  rejoiced  over  vic- 
tories made  by  General  Davis,  with  part  of  Pope's 
division,  more  than  one  hundred  miles  north  of 
where  Fremont  had  carried  peace  and  quiet.  Sir, 
the  voice  of  citizens  plundered,  and  the  blood  of 
loyal  men  murdered  in  all  that  country  by  the 
enemy,  after  General  Fremont's  removal,  will 
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rise  up  ngrtiiist  those  who  were  engaged  in  pro- 
curing it. 

To-diiy  we  are  again  rejoicing  over  victories  of 
our  brave  troops  at  Springfield,  and  on  the  exact 
lines  of  raarcii  wliicii  Fremont  made  and  intended 
tomalce.  Tiiese  gunboats  and  mortar  boats  scour 
tlic  rivers,  carrying  ail  before  them;  the  forces 
organized  by  him  now  in  Kentucky,  under  the 
brave  Generals  Smith,  Grant,  Wallace,  and  Mc- 
Clcrnand,  and  the  forces  under  General  Buell.are 
marching  on  the  identical  roads,  and  taking  the 
same  towns,  which  General  Fremont  advised  the 
President,  by  the  following  letter  of  September  8, 
should  be  secured: 

(I'llvato.) 
Headquarters  Western  Dpu>artment, 
Scjitcmhcr  S,  1861. 

My  Dear  Sir  :  [  send  by  another  hand  what  I  ask  you 
to  consider  iii  respect  to  the  subject  ot"  the  note  by  your 
special  messenger. 

In  this  1  desire  to  ask  your  attention  to  the  position  of 
aflairs  iTi  Kentucky.  As  tlie  rebel  troops,  driven  ont  from 
Missouri,  had  invaded  Ktuitucky  inconsiderable  force,  and 
by  occnjiying  Union  City,  Hickman,  and  Columbus,  were 
prepariuii  to  seize  Paducali  and  attack  Cairo,  I  judged  it 
impossible,  willinul  losing  important  advantages,  to  defer 
any  longer  a  forward  movement.  For  this  purpose  I  have 
drawn  from  tlie  Missouri  side  a  part  of  the  force  which  had 
been  statiojied  at  Bird's  Point,  Cairo,  and  Cape  Girardeau, 
to  Fort  Holt  and  Paducah,  of  whicli  places  we  have  taken 
possession.  As  tlie  rebel  forces  outrminber  ours,  and  the 
counties  of  Kentucky  between  the  Mississippi  and  Ten- 
nessee rivers,  as  well  as  those  along  the  latter  and  the  Cum- 
berland, are  strongly  secessionist,  it  becomes  imperatively 
necessary  to  have  the  co  iperation  of  the  loyal  Union  forces 
under  Generals  Anderson  and  Nelson,  as  well  as  of  those 
already  encamped  opposite  Louisville,  under  Colonel  Ros- 
seau.  1  have  reinforced,  yesterday,  Paducah  with  two  re- 
giments, and  will  continue  to  strengthen  the  position  with 
men  and  artillery.  As  soon  as  General  Smith,  who  com- 
mands there,  is  reinforced  sntFiciently  to  enalile  him  to 
spread  his  forces,  he  will  have  to  take  and  hold  Maytield 
and  Lovclaceville  to  be  in  the  rear  and  Hank  of  Colum- 
bus, and  to  occupy  Smithland,  controlling  in  this  way  the 
mouths  of  both  the  Ti'imesscB  and  the  Cumberland  rivers. 

At  the  same  time  Colonel  Rousseau  should  bring  his  force, 
incn^ased,  if  possible,  by  two  Ohio  regiments,  in  boats  to 
Henderson, and  taking  the  Henderson  and  Nashville  railroad 
occupy  Hopkinsville,  while  General  Nelson  should  go  with 
aforccoflive  thousand  by  railroad  to  Louisville,  and  from 
there  to  Bowling  Green.  As  the  population  in  all  the  coun- 
ties through  which  the  above  railroads  pass  are  lo}'al,  this 
movement  could  be  made  without  delay  or  moli'statiou  to 
the  troops.  Meanwhile  General  Grant  would  take  posses- 
sion of  llK^  entire  Cairo  and  Fulton  railroad,  Piketon,  New 
Madrid,  and  the  shore  of  theMississippi  opposite  Hickman 
an<l  ('olumbus.  The  foregoing  disposition  having  been  el- 
fected,  a  combined  attack  will  be  made  upon  ('olumbus, 
and  if  successl'nl  in  that,  upon  Hickman,  while  Rousseau 
and  Nelson  will  move  in  concert,  by  railroad,  to  Nashville, 
Tennessee,  occupying  the  State  capital  and,  with  an  ade- 
quate force.  New  Providence.  The  conclusion  of  this  move- 
ment would  be  a  combined  advance  toward  Memphis,  on 
the  Mississippi,  as  well  as  the  Memphis  and  Ohio  railroad, 
and  I  trust  the  result  would  be  a  glorious  one  to  the  coun- 
try. In  reply  to  a  letter  from  General  Shertnan,by  the  hand 
of  Judge  Williams,  in  relation  to  the  vast  importance  of  se- 
curing possession,  in  advance,  of  tlii^  country  lying  between 
the  Ohio,  'I'cnnessee,  and  Mississippi,  I  have  to  day  sug- 
gested the  first  part  of  tlie  preceding  plan.  By  extending  my 
command  to  Indiana,  Tennessee,  and  ICentueky,  you  would 
enable  me  to  attempt  the  accomplishment  olthis  all  import- 
ant result;  and  in  order  to  secure  the  secresy  necessary  to 
its  success,  1  shall  not  extend  the  communication  which 
I  have  made  to  General  Sherman,  or  repeat  it  to  any  one 
else. 

With  high  respect  and  regard,  I  am,  very  truly,  yours, 

J.  C.  FRfiMONT. 

Tlie  President. 

This  was  before  the  enemy  had  occupied  them, 
and  they  could  have  been  seized  without  blood. 
Nashville  would  have  been  in  our  possession  by 
the  1st  of  October,  and  the  Union  citizens  of  Ten- 
nessee have  been  saved  from  the  hellish  murders 
inflicted  on  them.  The  blood  of  the  murdered  of 
Tennessee,  Kentucky, and  Missouri,  in  battle,  in 
the  secret  [ilaces  of  the  mountains,  in  the  prairies 
and  forests,  fields,  and  highways,  will, like  Abel's, 
cry  to  God  from  tlie  ground  for  this  double  mur- 
der. The  enemies  of  freedom  in  tlie  Soutii  rose 
against  her  friends  there,  and  the  enemies  of  free- 
dom here  rose  up  against  their  deliverer  and  de- 
stroyed hiiYi,  cutting  olF,  for  a  long  time,  all  aid, 
while  the  caverns  ot'the  inountains  echo  back  the 
dying  shrieks  of  murdered  loyal  citizens;  and  still 
the  combination  in  full  conspiracy,  coldly  calcu- 
lates upon  the  flexibility  of  the  American  mind, 
hoping  still  to  mold  it  for  their  further  use.  Fre- 
mont was  removed  because  the  slave  power  de- 
manded it. 

The  question  of  the  necessity  for  the  fortifica- 
tion of  any  point  is  a  military  one,  to  be  determ- 
ined by  the  officer  in  command,  at  the  time  and 
place,  in  view  of  the  surroundings,  and  whether 
St.  Louis  should  have  been  fortified  wa.s  properly 
the  province  ofGeneralFrtJmont  to  decide;  in  fact, 


the  committee  do  not  of  their  judgment  attempt  to 
pass  upon  it,  but  introduce  General  Curtis  as  a 
witness  of  ditrereiU  opinion.  I  must  confess  that 
it  was  with  some  surprise  1  read  in  the  report 
that  General  Curtis  thought  the  fortifications  un- 
necessary. I  perfectly  recollect  that  in  conversa- 
tion with  him  at  his  house  at  the  barracks,  where 
he  was  in  command,  on  the  day  prior  to  General 
Fremont's  starting  to  Jefferson  City  and  Tipton, 
en  route  for  Springfield  and  Price,  he  said  to  mc, 
that  the  troops  then  at  the  barracks  were  raw, 
some  of  them  unarined,  could  not  defend  the  city 
against  the  attack  of  an  ordinary  force,  and  that 
tiie  barracks  sliould  have  been  built  in  the  State  of 
Illinois,  putting  the  Mississippi  river  between 
them  and  the  enemy. 

It  does  seem  to  me  that  fortifications  wei'e  as 
necessary  as  th  is  precaution,  particularly  as  troops 
are  to  defend  against,  and  not  to  be  defended  by 
the  enemy.  St.  Louis  is  a  large  city;  it  was  to 
Fremoiit  what  Washington  is  to  McClellan — his 
base  of  operations;  that  while  the  Potomac  river, 
a  mile  in  width,  forms  a  protection  to  this  city, 
running  as  it  does  between  it  and  the  enemy's  ad- 
vance, preventing  the  egress  and  ingress  of  spies, 
St.  Louis  is  on  the  south  side  of  the  river,  with 
its  approaches  all  exposed,  and  tlie  river  a  barrier 
against  reinforcements  from  the  loyal  Slates,  as 
certainly  as  the  Missouri  river  was  to  General 
Sturgis,  Vvfho  was  unable  to  aid  Mulligan,  though 
only  the  river  between  them,  and  the  rcin'ainder  of 
General  Stone's  comrnand  when  Baker  fell.  Yet 
not  only  General  Scott  and  General  McClellan 
thought  it  necessary  to  fortify  Washington,  but 
this  Congress,  at  its  special  session  and  this  one, 
have  voted  directly  for  that  purpose  many  hun- 
dred thousands  of  dollars.  Is  j)roperty  in  Wash- 
ington, the  lives  of  her  people,  or  the  cause  of 
justice,  or  duty  of  her  military  officer  to  maintain 
it,  more  sacred  or  more  binding  than  in  St.  Louis  ? 

The  committee  affirm  that  the  soldiers  should 
have  built  those  fortifications.  Tliese  were  in  all 
aheavy  work.  It  was  warm  weather;  the  climate, 
as  has  been  clearly  proven,  not  congenial  to  the 
northern  soldier  until  acclimated;  but  the  strong- 
est reason  was  that  the  troops  at  St.  Louis  were 
received  raw  and  generally  unarmed.  They  were 
necessarily  equipped  and  drilled  as  soon  as  possi- 
ble and  thrown  to  the  outposts.  This  was  the 
continued  and  necessary  practice  at  that  point. 
No  body  of  troops  were  retained  after  being  fully 
armed  and  equi])ped;  and,  indeed,  necessity  sent 
many  to  outposts  not  wellarmedand  drilled.  The 
Governors  of  States  who  came  up  so  nobly  to  the 
cause  requested,  in  all  cases,  that  their  troops  be 
not  thrown  into  active  service  without  drill.  Fre- 
mont's was  not  a  besieging  or  a  besieged  army. 
He  was  in  command  only  10()days,in  whicli  time 
he  raised  his  forces  from  1.5,000  to  6i2,000,  arming, 
equipping,  feeding,  and  clothing  them,  attended 
with  the  difficulties  which  I  have  already  named, 
moving  them  to  and  fortifying  points  distant  from 
St.  Louis  as  follows:  Cape  Girardeau,  120  miles; 
Ironton,80;Bird'sPoint,200;  Jefl'erson  City,  125; 
Rolla,  120;  and  Cairo,  Illinois,  200;  and  Paducah, 
Kentucky,  2.30;  besides  moving  forces  over  and 
quieting  all  north  and  west  Missouri,  watching 
and  repairing  railroads  through,  and  holding  mil- 
itary occupation  of,  almost  the  entire  State,  mov- 
ing near  40,000  men  290  miles  by  way  of  Tipton 
to  Springfield,  guarding  the  en  tire  country,  driving 
a  victorious  army  before  him,  and  giving  jieace 
and  quiet  to  the  people,  except  iy  the  south  bor- 
der, and  would  in  a  few  days  have  cleared  the  State 
of  enemies,  had  lie  not  been  removed.  If  he  had 
simply  been  stationed  with  an  immense  force  to 
guard  the  city  of  St.  Louis,  as  has  been  the  case 
at  this  city,  he  could  have  fortified  it  as  he  did  his 
outposts  with  his  soldiers,  and,  too,  without  the 
aid  of  Congress. 

Again:  General  Fremont  found  the  commerce 
and  labor  of  the  city  paralyzed,  and  much  want 
and  suffering;  a  large  number  of  the  laboring  peo- 
ple ofSt.  Louis  thrown  outof  employ,  dissatisfied 
with  the  Government,  because  taught  by  those 
wealthy  and  traitorous  scoundrels  who  had  fur- 
nished them  labor,  but  now  did  not,  that  the  Gov- 
ernment was  the  cause  of  the  war  and  their  suffer- 
ing. The  labor  on  the  barracks  and  fortifications 
furnished  employ  for  several  thousand  hands,  at 
good  wages,  and  by  this  expenditure  the  minds  of 
many  men  were  disabused,  and  St.  Louis  now 
presents  the  spectacle  of  poor  patriots  and  wealthy- 


traitors — the  entire  foreign  population  loyal.  The 
feud  between  the  German  and  Irish  element  wli'-n 
P'remont  reached  St.  Louis  was  of  a  character 
approaching  an  outbreak.  By  the  expenditure  of 
this  money  the  city  was  (piieted.  The  fortifica- 
tions were  so  built  as  tu  command  both  the  city 
and  the  approaches  to  it,  including  the'  river  above 
and  below  it.  'I'lie  city  is  wealthy,  and  if  it  should 
fall  into  the  hands  of  the  enemy  would  furnish 
supplies  to  their  entire  army.  Theirs  is  a  war  of 
robbery;  ours  of  protection. 

Again:  General  Fremont  needed  all  his  forces, 
his  purpose  being,  so  soon  as  quiet  was  restored 
in  the  southwest  part  of  the  State,  by  the  destruc- 
tion of  Price'sanny,  which  in  a  few  days  he  would 
have  cfT'ected,  without  returning  with  his  army  to 
St.  Louis,  to  have  met  his  coinljined  forces  at  the 
river,  and,  with  a  concerted  movement  of  hie  Ken- 
tucky troops,  with  his  gunboats  and  mortar  boats 
and  Missouri  forces,  to  move  down  the  river, 
leaving  St.  Louis  in  charge  of  troops  enough  to 
man  her  fortifications,  it  being  his  grand  depot, 
the  center  of  travel  and  trade  of  tlie  West,  ap- 
proached by  seven  railroads — three  in  lUinoisand 
four  in  Missouri — as  well  as  river  line  between 
those  States,  opening  to  his  gunboats  and  mortar 
boats  the  Missouri,  Ohio,  Tennessee,  Cumber- 
land, and  lower  Mississippi  rivers.  Connected 
as  it  is  by  telegraph  with  the  free  States  ail©  the 
capital,  he  could  keep  up  his  lines  of  communi- 
cation for  all  purposes  with  the  granaries  of  Illi- 
nois, Indiana,  Ohio,  and  Iowa.  The  great,  free 
Northwest  could  pour  iier  troops  into  iiis  army 
in  any  need. 

Sir,  the  life,  the  spirit,  the  labor,  the  plan,  and 
the  success  of  this  great  western  campaign ,  is  Gen- 
cralJohn  C.  Fremont's.  Plistory  and  the  honest 
judgment  of  mankind  will  give  it  to  him,  and  he 
will  yet  have  the  reward  of  his  labor,  combinations 
to  the  contrary  notwithstanding. 

As  a  question  of  economy,  the  fortification  of 
St.  Louis  was  entirely  tenable.  That  city  itas  a 
population  of  one  hundred  and  sixty  thousand; 
her  best  fighting  loyal  element  was  already  in  our 
lines,  away  from  their  homes.  They  knew  the 
danger,  because  compelled  to  quell  rebellion  at 
their  own  door-steps.  With  their  homes  fortified, 
those  troops  felt  that  the  Government  was  in  earn- 
est, and  cared  for  them;  a  feeling  not  so  prevalent 
with  many  three  months'  men,  if  we  may  believe 
General  Lyon,  who  said  they  v/erc  dispirited  and 
felt  they  were  neglected.  Confidence  i.s  all  and 
all  to  fighting  men.  There  is  no  man  who  loves 
his  country  but  who  loves  his  family;  and  he  who 
knows  that  his  fitmily  is  in  danger  of  these  mur- 
diM'Ous  slave-drivers,  whose  course  so  far  is  one 
of  robbery  and  slauglitcr,  treads  with  unsteady 
step  the  path  which  leads  from  home;  but  when 
he  teels  himself  in  danger  for  the  safety  of  those 
objects  of  his  hope  and  affection,  he  counts  no 
odds,  and  proudly  meets  his  foes.  But  to  hold  a 
city  of  the  size  of  St.  Louis  without  fortification, 
against  forces  which  could  in  the  rear  of  an  ad- 
vancing army  rise  and  seize  its  stores  or  burn  the 
city,  it  would  require  fully  ten  thousand  well- 
armed  troops,  with  costs  not  varying  materially 
from  the  following: 

10,000  men  at  wages  -13  cents  per  day $4,.30O 

"         "     at  expenses  25      "         "   2,500 

500  liorses,  for  teams  and  artillery,  20  cents  per  day,      100 

^6.900 

In  addition,  it  will  require  one  hundred  wagons 
and  harness  for  horses,  with  wear  and  tear  in  all, 
equaling  ;^8,000  pcv  day.  The  fortifications  will 
require  less  than  halfthat  numberof  men,  wagons, 
horses,  and  arms.  So  that  the  expense  of  $4,000 
per  day,  with  a  loss  of  five  thousand  men,  fifty 
wagons,  two  hundred  and  fifty  horses,  and  artil- 
lery for  field  service,  with  arms  for  all,  can  be 
saved  by  the  fortifications,  which  would  be  a  sav- 
ing, in  fifty  days,  of  their  entire  cost,  at  the  price 
they  were  built,  not  counting  the  service  in  the 
field  of  the  spare  forces.  Now,  when  quiet  is 
restored,  it  is  said  they  were  not  needed.  It  is 
easy  to  say  that  a  successful  precaution  was  not 
necessary. 

But  what  made  St.  Louis  safe.'  Was  it  those 
committees  which  have  followed  General  Fremont 
so  perscveringly  at  such  respectful  distances.' 
Was  it  the  policy  which  has  suffered  the  Potomac 
blockaded,  both  above  and  below  the  capital — the 
Baltimore  and  Ohio  railroad  and  canal  detroyed — 
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tliroe  out  of  four  of  ihe  approachos  to  the  city  of 
Wnsliinglon  out  olf — which  sunendcrs  the  Har- 
per's Fi'rry  niaiuilactory  of  arms  mid  arsenal, 
witji  michinery,  to  tiiccnemy — an  army  murdered 
at  Ball's  Clulf,  in  sight  of  tluir  brave  anil  anxious 
friends,  without  means  of  relief — the  capital,  with 
two  hundred  thousand  men,  beleagured  for  six 
motuhs — was  it  these?  No  !  no  !  It  was  a  brave 
and  active  army,  imbued  with  the  same  spirit  of 
freedom  which  moved  him  who  organized  it. 

But  in  addition  to  the  deprivations  against  vvliich 
Lyon  and  Fremont  had  to  contend,  of  which  i 
have  spoken,  troops  and  arms  were  called  from 
that  endangered  and  needy  department,  at  limes, 
too,  when  they  were  most  required,  compelling 
General  Lyon,  at  one  time,  to  the  unwelcome  ne- 
cessity of  refusing  to  obey  the  orders  of  tlie  Gov- 
ernment, and  withholding  troops  from  superior 
demand.  And  as  testimony  to  prove  what  I  have 
said,  I  introduce  and  incorporate  in  my  remarks 
letters  and  telegrams,  and  extracts  of  each  from 
the  correspondence  of  Generals  Lyon  and  Fre- 
mont; and  for  the  furtlier  purpose  of  dispelling 
tlie  unjust  aspersions  so  industriously  circulated 
airainst  Frelnont,  charging  him  with  a  neglect  of 
duty  to  General  Lyon  in  not  reinforcing  him  prior 
to  the  battle  of  Wilson's  Creek,  showing  by  the 
teleimms  of  General  M<-,Clellan  and  the  President 
thei"  pinions  of  tlie  importance  of  holding  Cairo 
and  northeast  Missouri,  and  tiie  necessity  of  sav- 
ing this  region,  which  lay  in  proximity  to  the 
river  and  State  of  Kentucky,  wliich  would,  in  the 
hands  of  the  enemy,  directly  endanger  the  city  of 
St.  Louis  and  entire  State  of  Missouri. 

These  telegrams  and  official  writings  will  show 
the  following  state  of  facts: 

Tiiat  GeniM-al  Fremont  took  charge  of  his  com- 
mand July  25,  1861. 

That  it  was  imperatively  necessary  to  reinforce 
Cairo. 

That  the  enemy's  forces  far  exceeded  any  pos- 
sible numbers  Fremont  could  bring  to  bear. 

That  your  troops  were  not  fed,  paid,  or  clothed, 
by  the  Government,  while  Lyon  was  in  command. 

That  General  Lyon  made  urgent  requests  for 
them. 

That  drafts  were  made  on  him  for  troops  until 
he  finally  refused  to  obey  the  order. 

That  General  Fremont  reinforced  Cairo  on  the 
2d  of  August,  which  was  as  soon  as  possible. 

That  the  department  was  destitute  of  money  or 
supplies. 

That  Government  would  not  pay  attention  to 
his  urgent  requests  more  than  it  did  Lyon's. 

That  Gen(M-al  Fremont  ordered  troops  to  Gen- 
eral Lyon,  August  3d,  seven  days  prior  to  the 
fight  at  Wilson's  Creek,  which  was  August  10th. 

That  General  Lyon  notified  Fremont  that,  in 
case  of/ailure  to  reinforce  him,  he  would  retire. 

That  a  failure  to  reinforce  Cairo  would  have 
lost  the  State,  with  St.  Louis,  and  not  have  saved 
Lyon,  because  he  would  have  been  surrounded. 

That  there  were  not  armed  troops  enough  to  re- 
inforce both. 

Headcidarters  Depart.ment  of  Ohki, 
Cincinnati,  June  18. 
Chester  Harding,  jr.,  JlssiMnnt  Jlrljutant  General: 

Have  received  order  pl;iciiig  iMissoiiri  under  my  enin- 
in.iiid.  Will  leave  I'or.St.  l,oiiis  to-morrow,  irinore  troops 
are  uocdcd,  tulegraiili  me  details  of  case. 

G.  15.  McCLEt.LAN,  Major  General. 

BOONKVII.LE,  MiS.SOURI,  Jllh/^,  18C1. 

Dear  Coi.oNEi, :  I  hope  to  iiiovy  to-in<)rrovv,  and  tliiiik 
it  iriorc  iiiiporlanl  just  now  to  polo  Springfield.  My  force 
ill  ni'iviiii;  iroiM  here  will  be  ahout  twenty -lour  hundred 
men.  i'MMjf>r  riturpis  will  Inive  about  Iwenty-two  liundred 
men,  and  >  on  know  vvliat  force  lias  sone  to  Springfield  from 
.St.  L(nli^,  so  ilial  you  see  what  amount  of  |)rovlsiuns  we 
shall  wa}ii  supplied  at  tliat  point.  Please  attend  lo  us  as 
cfreouially  as  |io.-silile.  ( )ur  Une  should  be  kept  open  by  all 
liKsiiis.  I  must  be  governed  by  eircumstanc(^s  at  .Sprin?- 
licld.  You  will,  of  course,  have  due  attention  to  tlie  south- 
east. 'I'lic  State  Journal  is  oiuraijeous,  and  must  be  stopped. 
You  will  lake  sueii  measures  as  you  think  liest  to  effect 
Iliis.  ()nreaus(f  issulferiii!;  from  too  much  indul^'ene(r,aiid 
you  mu-l  so  advise  our  friends  in  .St.  IjOiiis.  Colonel  Ste- 
Veiison  must  have  pretty  slron;^  garrisons  at  the  poijits  lie 
occupies  (Ml  the  river,  and  be  uiuslhave  supportlroin  other 
Stale.s  as  occasion  seems  to  re(|uire.  Colonel  Curtis  is,  f 
Slippoi^e,  on  the  llaimilial  and  .St.  Joseph  road.  Rigorous 
measures  shoiild  be  shown  tlie  disorderly  in  that  region. 
Our  operations  are  becmning  extensive,  and  our  slafl' offi- 
cers must  keep  up  with  our  emergencies.  We  need  lierea 
regular  r|uartermaster and  commissaiy.  Cannot  something 
be  done  for  us  from  VVashingtoii .' 

Yours,  truly,  N.  LYON,  Commanding. 

Colonel  Harding,  St.  Louis  Arsenal. 

P.  S.— 1  cannot  spare  more  than  three  hundred  stand  of 
aruiti  for  home  guard-  at  Jcfferooii.     I  shall  not  be  able  to 


supply  other  portions  of  the  State  with  the  same  propor- 
tion. N.  L. 

Headquarters  Department  Ohio, 

liOCKHANNON,  July  5,  1861. 
To  Chester  Harding,  .IssUtanl  Adjutant  General: 

Cominiinicate  I'reely  with  I'rentiss.  If  he  does  not  need 
VVynian  you  can  lake  him.  Telegraph  to  General  Pope  at 
Alton,  to  give  you  a  legiment,  and  lo  llurlhut,  at  (iuincy, 
to  give  ynu  another. 

Uo  not  lose  sight  of  importance  of  Cairo,  and  of  its  op- 
erations in  southeastern  Missouri.    Write  to  me  fully. 
G.  If.  McCLELLAN,  Major  General  U.  S.  A. 

Headquarters  Southwest  E.xpedition, 
Springfield,  Missouri,  July  Yd,  1861. 

Sir;  I  arrived  at  this  place  early  tliis  evening,  two  or 
three  hours  in  advance  of  my  troops,  who  are  encamped  a 
i\'w  miles  back.  I  have  about  five  thousand  men  to  he  pro- 
vided for,  and  have  e.\|iccte(l  to  find  stores  here,  as  I  have 
ordered.  The  fiilnre  of  stores  reaching  lierc  seems  Ijkidy 
to  cause  serious  embarrassment,  wliich  must  be  aggravated 
by  contimicd  delay,  and  in  proportion  to  the  time  1  am  fiirced 
to  wait  for  supplies.  *  *  *  *  1  shall  endeavor  to 
take  every  (hie  precaution  to  meet  existing  emergeiieios,aiid 
hope  Ki  be  able  to  sustain  the  cause  of  the  Government  in 
this  part  of  the  State.  But  Uiere  must  be  no  loss  of  time  in 
furnishing  me  the  resources  I  have  herein  menliinicd.  I 
have  lost  in  reaching  this  place  aboutfour  days' time  by  the 
high  waters  in  Grand  ami  Osage  rivers,  whi.di  made  it  ne- 
cessary to  ferry  them.  The  same  ditlieuliy  iircvented  Slurgis 
from  cooperaiing  witli  Sigel  jii  time  to  afford  any  aid. 
Please  telegraph  to  McClellan  and  to  Washington  anything 
in  this  letter  yiui  dceiii  of  importance  to  these  heailquar- 
teis.  Shoes,  shirts,  bbmses,  &.C.,  are  much  wanted,  and  I 
would  have  you  furnish  them,  if  possible,  in  considerable 
quantities. 

Yours  truly,  N.  LYON, 

Brigadier  General  Commanding, 
Colonel  Chester  Harding,  St.  Louis  Arsenal. 

(By  telegraph  from  Chicago,  July  15,  186).) 

St.  Louis  Arsenal,  July  1.3,  1861. 
To  Chester  Harding,  jr. : 

Have  dispatclied  condition  of  affairs  to  General  Fremont, 
and  asked  autliority  to  take  the  field  in  north  Missouri  with 
five  more  regiments.  E.vpect  answer  to-iiiglit.  Will  go 
down  and  cfmfor  with  you  as  soon  as  1  hear.  How  did  you 
succeed  with  Harris .' 

JOHN  POPE,  Brigadier  General. 

Headquarters  Army  of  the  West, 

Springfield,  Missouri,  July  15,  1831. 

Colonel:  General  Lyon  is  now  here  with  about  seven 
thousand  men,  of  th(!se  liilly  one  half  are  three  months' vol- 
unteers whose  term  of  service  has  nearly  expired  ;  the  latest 
expiring'on  llie  14th  of  August.  Governor  Jackson  is  con- 
centrating his  forces  in  the  southwestern  part  of  the  State, 
and  is  receiving  large  reinforceinciits  from  Arkansas,  Ten- 
nessee, Louisiana,  and  Texas.  His  effective  force  will 
soon  he  certainly  not  less  than  thirty  thousand  men,  prob- 
ably much  larger.  All  idea  of  any  further  advance  niove- 
nieiit,orofeven  mainlaiiiiiig  our  present  posit  ion,  must  soon 
be  abandoned,  unless  the  Government  furnish  us  promptly 
with  large  reinforcements  and  supplies.  Our  troops  are 
badly  clothed,  poorly  fed,  and  imperfectly  supplied  with 
tents;  none  of  them  have  yet  been  paid;  and  the  three 
months'  volunteers  have  become  disheartened  to  such  ex- 
tent that  very  few  of  tliem  are  willing  to  renew  their  en- 
listment. The  blank  pay  rolls  are  not  here,  and  the  long 
lime  required  to  get  them  here;,  fill  ihein  ii|i,  send  llieiii  to 
Washington,  have  the  payment  ordered,  and  the  paymaster 
reach  us,  leaves  us  no  hope  that  our  troops  can  be  paid  for 
five  or  six  weeks  to  come.  Under  these  circumstanoes, 
there  remains  no  other  course  but  to  urgently  press  upon 
the  attention  of  the  Government  the  absolute  necessity  of 
sending  us  fresh  troops  at  once,  with  ample  supplies  for 
them,  and  for  those  now  liere.  At  least  ten  thousand  men 
should  be  sent,  and  tliat  promptly.  You  will  send  the  in- 
closed dispatch  by  telegraph  to  General  Mct^lellan,  and  also 
to  the  War  Deparuneiit,  and  forward  by  mail  a  copy  of  this 
letter. 

Lose  no  time  in  fitting  for  the  field  the  three  years'  vol- 
unteers now  at  the  arsenal ,  and  send  them  here  as  soon  as 
po.ssible.  Call  for  Colonel  McNeil's  regiment  of  home 
guards  to  garrison  at  the  arsenal,  and  allow  him  to  organ- 
ize it  for  the  regular  tlirt'c  years'  service  if  he  desires  to  do 
so.  It  is  believed  that  the  remaining  home  guards  will  he 
sufBcient  for  the  city.  Should  it  be  necessary,  their  term 
of  service  can  he  renewed,  for  a  short  period,  for  the  pur- 
pose of  a  cily  garrison.  The  general  is  not  aware  whether 
Colonel  Smith's  regiment  has  yet  taken  lh(^  field;  if  not,  he 
presumes  that  both  his  and  Colonel  liland's  regiinentsmay 
be  sent  here  without  delay.  You  may  doubtless  leave  the 
care  of  the  southeast  |iart  of  the  State  to  General  Prentiss. 
Should  St.  Louis  be  in  danger  from  lliat  direction,  troops 
could  easily  be  called  frmn  Illinois  ami  Indiana  for  its  de- 
fense; moreover,  a  force  moving  on  St.  Louis  from  the 
south  would  be  exposed  to  attack  in  rear  from  Cairo.  Henee 
there  seems  little  or  no  danger  from  that  direction.  Unless 
we  are  speedily  reinforced  here  we  will  soon  lose  all  we 
have  gained.  Our  troops  have  made  long  marches,  done 
much  effective  service,  and  snfl'ered  no  small  |irivatioiis. 
They  have  reeidved  no  pay  nor  clothing  frmii  the  Govern- 
ment, and  tlie  small  stock  t'urnished  by  ]irivat<' contribution 
is  now  exhausted  ;  so  that  unless  the  Government  gives  lis 
relief  speedily,  our  thus  far  successful  campaign  will  prove 
a  failure. 

1  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  M.  SCHOFIIOLD, 
Captain  Eleventh  Infantry,  Acting  Adjutant  General 
To  Colonel  ChIiSter  Harding,  Adjutant  General  Missouri 

Volunteers,  SI.  Louis  Arsenal,  Missouri. 

P.  S.  Cannot  Colonel  Curtis's  regiment  be  spared  from 
St.  Joseph;  and,  if  so,  send  it  forward. 

N.  LYON,  Commanding. 


Headquarters  Ripley  County  B.vttalion, 
Camp  Burrows,  July  16,  1861. 
Dear  Sir:  If  there  is  anywayto  communicate  with  the 
Governor,  through  any  person  in  St.  Lmiis,  please  let  mo 
know  it.     lam  advancing,  and  General  Yell  will  follow  me 
in  a  fe-w  days  with  five  thousand  men.     He  will  take  |iosi- 
tioii  between  Rolla  and  Ironton,  and  act  as  circumstances 
dictate.     General  Watkins  will  move  up,  sustained  by  Gen- 
eral Pillow,  and  if  proper  energy  is  exercised  we  can  drive 
the  enemy  north  of  the  M  issouri  and  into  St.  Louis  in  thirty 
days.     You  will  please  let  me  hear  from  yon,  viTbally  lu' 
not,  through  the  person  through  whom  this  passes;  and 
please  send  the  Daily  Journal  for  a  short  time  to  Doniphan, 
as  it  will  be  sent  to  nie  by  my  couriers. 
Yours,  respectfully, 

Col.  M.  JEFF  THOMPSON, 
Commanding  Ripley  County  Battalion. 
Joseph  Tucker,  Esq.,  Editor  The  Stale  Journal,  St.  Louis. 

Dear  Miss :  I  have  not  heard  from  you  yet,  but 

make  free  lo  trust  this  to  your  care. 


Springfield,  Missouri,  July  17,  1861. 

Sir:  1  inclose  you  a  copy  of  a  letter  to  Colonel  Town- 
send  on  the  subject  of  an  order  from  General  Scott,  which 
calls  for  five  companies  of  the  second  infantry  to  be  with- 
drawn from  tlie  West  a.id  sent  lo  Washington.  A  previous 
order  withdraws  the  mounted  troops,  as  I  am  inlbrmed, 
and,  were  it  not  that  some  of  them  were  en  route  to  this 
place,  they  would  now  be  in  Washington.  This  order  car- 
ried out  would  not  how  leave  at  Fort  Leavenworth  a  sin- 
gle company.  I  have  companies  B  and  E  second  infantry, 
now  under  orders  for  Washington,  and  if  all  these  troops 
leave  nie  I  can  do  nothing, and  must  retire,  in  the  absence 
of  other  troops  to  supply  their  places.  In  fact,  1  am  badly 
enough  oif  at  the  best,  and  must  utterly  fail  if  my  regulars 
all  go.  At  Washington,  troops  from  all  the  northern,  mid- 
dle, and  eastern  States  are  available  for  the  support  of  the 
army  in  Virginia,  and  more  are  understood  to  be  already 
there  than  are  wanted,  and  it  seems  strange  that  so  many 
troops  must  go  on  from  the  West  and  strip  us  of  the  means 
of  defense;  but  if  it  is  the  intention  to  give  up  the  West, 
let  it  be  so — it  can  only  be  the  victim  of  imbecility  or  mal- 
ice. Scott  will  cripple  us  if  he  can.  Cannot  you  stir  up 
this  matter  and  secure  us  relief.-'  See  Fremont,  if  he  has 
arrived.  Tlie  want  of  supplies  has  crippled  me  so  that  I 
cannot  niove,  and  1  do  not  know  when  I  can.  Everything 
seems  to  combine  against  me  at  this  point.     Stir  up  Blair. 

Yours,  truly,  N.  LYON,  Commanding. 

Colonel  Harding,  St.  Louis  Arsenal,  Missouri. 

(By  telegraph  from  Chicago,  dated  1 7,  received  July  17,1861.) 
To  Major  General  Fremont,  U.  S.  A.,  New  York ; 

We  neefl  specially,  to  fit  out  one  or  two  regiments  of 
cavalry,  sabers  and  revolvers.  There  are  absolutely  homo 
in  this  part  of  the  country. 

JOHN  POPE,  Brigadier  General. 

Headquarters  Army  of  West, 
Springfield,  Missouri,  July  17,  1861. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of 
special  order  No.  112  from  lieadquarlers,  under  date  of  July 
5,  directing  the  removal  from  the  department  of  the  West 
of  companies  B,  C,  F,  G,  and  II,  second  infantry,  and  of 
Captain  Sweeny,  now  acting  brigadier  general,  by  election, 
of  volunteers.  The  communication  reached  mc  yesterday 
at  this  |ilace. 

[  have  been  drawn  to  this  point  by  the  movements  of  the 
rebel  forces  in  this  State,  and  have  accumulated  such  troops 
as  I  could  make  available,  including  those  in  Kansas.  My 
aggregate  is  between  seven  and  eight  thousand  men,  more 
than  half  of  whom  are  three  months'  volunteers,  some  of 
whose  term  of  enlistment  has  just  expired;  others  will 
claim  a  discharge  within  a  week  or  two;  aiul  the,  dissolu- 
tion of  my  forces  from  this  necessity,  already  cninmenced, 
will  leave  me  less  than  four  thousand  men,  including  com- 
panies B  and  E,  second  infantry,  now  with  me.  In  my 
immediate  vicinity  it  is  currently  refiorted  there  an?  thirty 
thousand  troops  and  upward,  wiiose  number  is  constantly 
augmenting,  and  who  are  diligently  accumulating  arms  and 
stores.  They  are  making  frequent  lawless  and  hostile  deiu- 
onslrations,  and  threaten  me  with  attack.  The  evils  con- 
sequent upon  the  withdrawal  of  any  portion  of  my  force 
will  be  apparent;  loyal  citizens  will  be  unprotected,  rc- 
Iiressed  treason  will  assume  alarming  boldness,  and  possible 
defeat  of  my  troops  in  battle  will  peril  the  continued  as- 
cendency of  the  Federal  power  itself  not  only  in  the  State, 
but  in  the  whole  West. 

If  the  interests  of  the  Government  arc  to  be  sustained 
here,  and,  in  fact,  in  the  whole  valley  of  the  Alississippi, 
large  bodies  of  troops  should  be  sent  forward  to  this  Slate, 
instead  of  being  wiihdrawn  from  it,  till,  by  concentration, 
there  may  be  ability  to  overpower  any  force  that  can  be  gath- 
ered in  tile  West  to  act  against  the  Government.  Troops 
properly  belongingto  the  valley  oftbe  Mississippi  from  Wis- 
consin, .Michigan,  Indiana,  and  Ohio,  have  already  been 
withdrawn  lo  the  East.  Tin?  moral  elfect  of  the  presencB 
of  the  few  regulars  in  my  comniaiid  is  doubtless  the  main 
consideration  tliat  holds  the  enemy  in  check,  and  with 
them  I  may  be  able  to  retain  what  has  already  been  acliievod 
until  I  am  strengthened;  but  any  diminution  will  be  immi- 
nently hazardous. 

The  volunteers  with  me  have  yet  had  no  pay  for  their 
services,  and  their  duties  have  been  arduous.  Their  cloth- 
ing liHs  become  dilapidated,  and,  as  a  body,  they  an?  dis- 
pirited. But  for  these  facts,  they  would  probably  nearly  all 
have  reiinlisted.  I  have  no  regular  otfieers  of  the  pay  depart- 
ment, nor  the  commissary  and  quartermaster;  Ihe  affairs 
of  both  the  last  are  conseipientlyindifl'erently  administered, 
from  want  of  experience.  Nothing  but  the  inimcnse  inter- 
ests at  stake  could  have  ever  induced  mc;  to  undertake  the 
great  work  in  which  I  am  engaged,  under  siieh  discourag- 
ing circumstances.  In  this  state  of  affairs,  presumed  to 
liavc  been  unknown  when  the  order  was  issued,  I  have 
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fi'lt  Jilstifipd  in  delaying  Us  execution  for  further  instruc- 
tion', K(i  fill-  as  liii:  c<nn|)aiii'-'.s  vvitli  ine  am  cojiccrned. 
Very  ri:s|)(;rtfully,  your  oliediunl  siirvant, 

'  N.  LYON, 

-Bn'gaf'ier  General  Commanding. 
To  Lii'iitcnanf  Oolonrj  Townsend, 

Jisaislant  Jidjulanl  Uencral,  ^T,. 

St.  Louis,  July  19,  18GL 
To  Major  Oencral  Frkmont: 

It  was  Utf  design  to  occn|)y  soHtlivvest  Missouri,  cutting 
off  all  aiiproaclics  from  Arkansas  by  way  of  Pocahontas,  to 
occnpy  I'oplar  niurt's,  IJIodJofield,  Greenville,  and  tin'  line 
ol' the  Cairo  and  Fulton  railroad — accordingly  one  regiment 
is  at  1  ronton,  reaily  to  advance  when  reinforced.  Grant 
was  under  orders,  hut  liis  orders  were  countermanded. 
Marsh  is  at  (.'ape  Giiardean.  instructed  to  l^eep  open  com- 
Uiunication  Willi  IJIoomlield,  where  Grant  was  to  he.  Gen- 
eral I'renliss  lias  c^iglit  rcgiinents  at  Cairo,  and  could  spare 
live  oftlieni  to  go  into  that  country.  If  we  once  lose  pos- 
session ol'tlie  swamps  of  that  region  a  large  army  will  be 
required  to  clear  tlieni,  while  if  we  get  possession  first  and 
liold  tlie  causeway  a  smailer  Ibree  will  do.  General  Mc- 
Clellan  telegraphed  that  he  had  authentic  intelligence  of  a 
large  army  gallicring  at  PocaliontaS;  according  witli  what 
I  have  advised  for  weeks.  Expecting  you  here  daily,  I  have 
not  telegraphed  before;  hut  if  you  do  not  come  at  once,  will 
you  take  into  consideration  the  importance  to  Cairo  tiiat 
tile  soutiieasl  should  be  held  by  us.' 

CHESTER  HARDING,  Jr., 
JissUlant  Adjutant  General, 

(By  telegraph  from  Cincinnati,  July  20,  1861.) 

St.  Louis  Arsenal,  July'20,  1861. 
To  Chester  H.^rding,  jr.,  Assistant  Adjutant  General: 

In  case  of  an  attack  on  Cairo  have  none  Imt  Illinois 
troops  ID  reinforce,  and  only  eleven  thousand  arms  in  Illi- 
nois. Will  direct  two  regiiniuits  to  be  ready  at  CaseyviUe, 
but  you  will  only  use  tiiem  for  defense  of  St.  Louis,  and 
in  case  of  absolute  necessity.  Tclegrapli  me  from  time  to 
time.  G.  13.  McCLELLAN, 

Major  General  United  States  Army. 

St.  Louis  Arsenal,  July  21,  18(31. 
*********         * 

A  week  since  General  McClellan  telegraphed  that  he  had 
the  same  definite  information  of  troops  crossing  from  Ten- 
nessee and  coining  up  Irom  all  parts  of  Arkansas  to  Poca- 
hontas, which  I  liad  learned  from  our  scouts  and  spies, 
(one  of  them  a  [lilot  on  a  Mein|)liis  boat  which  had  con- 
veyeil  some  of  the  troops  over.)  and  had  sent  to  him. 

iS'ow,  in  the  southeast  we  stand  thus:  two  regiments, 
not  in  communication  with  each  other  ;  no  artillery,  a  few 
home  guards,  against  what  tliey  expect  to  be  twenty  tlioii- 
sand  men,  (regular  troops,  well  provided,)  who  design 
marching  upon  St.  Louis. 

I  have  explained  all  this  to  General  Fremont,  who  will 
be  here  Tuesday,  and  who  (as  does  General  Pope)  under- 
stands the  threatened  movement,  and  will  take  vigorous 
measures  to  meet  it. 

********** 

At  iiome  our  friends  are  alarmed,  and  the  city  is  uneasy. 
I  receive  about  five  deputations  per  diem,  warning  inetliat 
I  ought  not  to  send  away  so  many  troops,  (two  thousand 
two  hundred  U.  S.  R.  C.  left,)  and  sometimes  hinting  that 
I  will  be  overhauled  by  higher  powers  for  doing  so.  Tlie 
only  danger  is  in  case  of  an  advance  from  Arkansas.  But 
the  lirst  (l<uiionstratiou  will  result  in  clearing  St.  Louis  of 
its  secession  element. 

CHESTER  HARDING, 
Assistant  Adjutant  General. 
To  Brigadier  General  Lyon. 

(By  telegraph  from  Cairo,  23(1  July,  1861.) 

St.  Louis  Arsenal,  July  23,  1861. 
To  Chester  Harding  : 

Have  liuteiglit  regiments  here.  Si.^  of  them  are  three 
miniths'  men.  Their  time  expires  this  week — are  reorgan- 
izing now.  I  have  neither  tents  nor  wagons,  and  must  hold 
Cairo  and  ISiid's  Point.  The  latter  is  threatened.  1  have 
but  two  guns  equipped  for  moving.  Thus  you  see  I  cannot 
comply  with,  request.  Again,  news  of  this  morning  changes 
policy  of  rebels  in  Kentucky.  Tliey  are  organizing  oppo- 
site. Watkins  is  encamped  with  two  thousand  seven  miles 
from  liloonitield.  He  had  no  cannon  and  poorly  armed. 
This  may  be  the  force  you  have  heard  from. 

a.  M.  miEWTiSH,  Brigadier  General. 

Washington,  Juiy  26,  1861. 
Dear  General  :  I  have  two  telegrams  Iroin  you,  but  find 
it  impossible  now  to  get  any  attention  to  .Missouri  or  west- 
ern matters  from  tlie  authorities  here.  You  will  have  to  do 
the  best  you  can,  and  take  all  needful  responsibility  to  de- 
fend and  protect  the  people  over  whom  you  are  specially 
set.     ********** 

Yours  truly,  and  in  liaste,  M.  BLAIR. 

Springfield,  Missouri,  July  ^7,  1861. 

Dear  Sir:  I  have  your  notes  about  matters  in  St.  Louis, 
&c.,  and  your  proceeding  seems  to  me  perfectly  correct. 
Now  tliat  matters  North  seem  more  quiet,  cannot  y<m  man- 
age to  set  a  fi'vv  regiments  this  wav.'  I  am  in  the  deepest 
concern  on  tliis  subject,  and  you  niiist  urge  this  matter  upon 
Fremont  as  of  vital  importance.  'J'liese  three  months'  vol- 
unteers would  relMilist  il  they  could  be  paid,  but  tliey  are 
now  dissatisfied,  and  if  troops  do  not  replace  them  all  that 
is  gained  may  be  lost.  I  have  not  been  able  to  move  for 
want  of  supplies,  and  this  delay  will  exhaust  the  term  of 
the  three  nionllis'  men.  ( 'aniiot  something  be  done  to  have 
our  men  and  olliceis  paid,  as  well  as  our  purchases  paid 
for.'  If  tlio  Government  cannot  give  due  attention  to  the 
West,  her  interests  must  have  a  corresponding  disparage- 
ment. 

Yours,  truly,  N.  LYON, 

Brigadier  General  Commanding. 
Colonel  C.  Harding,  St.  Louis  Arsenal,  Missouri. 


(Memorandum  by  Colonel  Phelps,  from  General  Lyon  to 

General  Fremont,  July  •21.) 
"See  General  Fremont  about  troops  and  stores  for  the 
place.  Our  men  have  not  been  paid,  and  are  ralhi.T  dis- 
pirited ;  tliey  are  badly  olffor  clothing,  and  the  want  of  .-.lioes 
unfits  them  for  marching.  Some  stall'  officers  are  badly 
needed,  and  the  interests  of  the  (iovernment  sulfer  for  the 
want  of  them.  'J'lie  tinu^  of  tlie  three  months' volunteers  is 
nearly  out.  and  on  returning  lionie,  as  most  of  them  are  dis- 
posed to,  my  comnnuid  will  be  reduced  too  low  for  efiective 
operations.  Troops  must  at  once  be  Ibrwarded  to  supply 
their  place.  The  safety  of  the  State  is  hazarded.  Orders 
from  (ieneral  Scott  strip  the  entire  VA'est  of  regular  forces, 
and  increase  the  chances  of  sacrificing  it.  The  public  press 
is  full  of  reports  that  troops  from  other  Sttites  are  moving 
toward  thi^  northern  border  of  Arkansas  for  the  puriiose  of 
invading  Missouri." 

St.  Louis,  July  28,  1861. 
To  Hon.  W.  H.  Seward,  Washington  : 

I  ordered  the  arms  shipped  to  New  \''ork  to  my  order,  ex- 
pecting to  forwiu-d,  on  tlie  arrival,  to  my  department.  I 
trust  you  will  confirm  this  disposition  of  tlieiii.  The  rebels 
are  advancing  in  force  from  the  South  upon  these  lines. 
We  have  plenty  of  men,  hut  absolutely  no  arms,  and  the 
condition  of  the  State  is  critical. 

J.  C.  FR15M0NT, 
Major  General  Commanding. 

(Received  St.  Louis,  July  28, 1861.) 

Cairo,  JuZy  28,  1861. 
To  Major  General  Fremont  : 

On  yesterday  three  thousand  rebels,  west  of  Bird's  Point 
forty  iiiiles;  three  hundred  at  Madrid,  and  three  regiments 
from  Union  City  ordered  there;  also  troops  from  Randolph 
and  Corinth.  The  number  of  organizeil  rebels  within  fiity 
miles  of  nie  will  exceed  twelve  thousand — that  is,  inclu- 
ding Randolph  troops  ordered,  and  not  including  several 
companies  opposite  in  Kentuclty. 

B.  M.  PRENTISS, 

Brigadier  General. 

St.  Louis,  J«iy  29,  1861. 
To  Miijor  Hagner,  Fifth  Arenue  Hotel,  New  York  : 

The  agent  of  Adams's  Express  Company  here  hasotfered 
to  bring  me  by  passenger  train  any  arms  directed  to  ine. 
Send  everything  you  have  lor  ine  by  passenger  trains,  for 
wliicli  the  express  company  will  provide. 
Your  letter  of  24th  received. 

There  were  no  arms  at  the  arsenalhere  to  meet  the  order 
given  for  the  five  thousand.  We  must  have  arms — any 
arms,  no  matter  what. 

J.  C.  FREMONT, 
Major  General  Commanding  Western  Department. 

(Unoflicial.) 

Headquarters  Western  Department, 

St.  Louis,  July  30,  1861. 

My  Dear  Sir:  You  were  kind  enough  to  say  that,  as  oc- 
casions of  sufficient  gravity  arose,  Imiglit  send  you  a  private 
note. 

I  liave  found  this  command  in  disorder,  nearly  every 
county  in  an  insurrectionary  condition,  and  the  enemy  ad- 
vancing in  force  by  ditferent  points  of  tlie  scmthern  frontier. 
Within  a  circle  of  fifty  miles  around  General  Prentiss  there 
are  about  twelve  tliousand  of  the  confederate  forces,  and 
five  thousand  Tennesseans  and  Arkansas  men,  under  Har- 
dee, well  armed  with  titles,  are  advancing  upon  Ironton. 
Of  these,  two  thousand  are  cavalry,  which  yesterday  morn- 
ing were  within  twenty-four  hours'  march  of  Ironton.  Col- 
onel Bland,  who  had  been  seduced  from  this  post,  is  falling 
btick  upon  it.  I  have  alreaily  reinforced  it  with  one  regi- 
ment, sent  on  another  this  morning,  and  fortified  it.  I  am 
holding  the  railroad  to  Ironton  anil  that  to  RoUa,  so  secur- 
ing our  connections  with  tlie  South.  Other  measures  which 
I  am  taking  I  will  not  trust 'to  a  letter,  and  I  write  this  only 
to  inform  you  as  to  our  true  condition,  and  to  say  that,  if  I 
can  obtain  the  material  aid  1  am  expecting,  you  may  feel 
secure  that  the  enemy  will  be  driven  out  and  the  State  re- 
duced to  order.  I  have  ordered  General  Pope  back  to  north 
Missouri,  of  which  he  is  now  in  command. 

t  ain  sorely  pressed  for  want  of  arms,  f  have  arranged 
with  Adams's  Express  Company  to  bring  me  everything  with 
speed,  and  will  Imy  arms  to-dtiy  in  New  York.  Our  troops 
have  not  been  paid,  and  some  regiments  are  in  a  state  of 
mutiny,  and  the  men  wliose  term  of  service  is  expired  gen- 
erally refuse  to  enlist.  I  lost  a  fine  regiment  last  night  from 
inability  to  pay  tliem  a  portion  of  tlie  money  due.  Tliis 
regiment  had  been  intended  to  move  on  a  critical  post  last 
night.  The  Treasurer  of  the  United  States  has  iiere  .$300,000 
entirely  unappropriated.  I  applied  to  liiiii  yesterday  for 
.■I'lOO.OOO  for  my  P.aymaster  General  Andrews,  but  was  re- 
fiiseii.  We  have  not  an  hour  for  delay.  There  are  three 
courses  open  to  me.  One,  to  let  the  enemy  possess  him- 
self of  some  of  the  strongest  points  in  the  State,  and  threaten 
St.  Louis,  which  is  insurrectionary.  Second,  to  force  a 
loan  from  secession  banks  here.  Third,  to  use  the  money 
behinging  to  the  Government,  which  is  in  tlie  treasury  here. 
Of  course  I  will  neither  lose  the  State,  or  permit  the  enemy 
a  foot  of  advantage.  I  have  infused  energy  and  activity 
into  the  department,  and  there  is  a  thorough  good  spirit  in 
officers  and  men.  This  morning  1  will  onler  the  treasurer 
to  deliver  the  numey  in  his  possession  to  General  Andrews. 
and  will  send  a  force  to  the  treasury  to  take  the  money,  and 
will  direct  such  payments  as  the  exigency  requires.  I  will 
hazard  everything  for  the  defense  of  the  department.  Y'ou 
have  confided  to  me,  and  I  trust  to  you  for  support. 

With  respect  and  regard,  I  am  yours  truly, 

J.  C.  FRltMONT, 
Major  General  Commanding. 

The  President  of  thf.  United  States. 


(By  telegraph  from  Cairo.) 

August  I,  IbQl. 
To  Major  General  Fremont,  St.  LovU  : 

The  following  information  just  reeeiveilis,  I  believe,  re- 
liable. General  Pillow  was  at  New  .Madrid  on  the  morn- 
ing of  the  .'list,  with  eleven  thousand  troo|)-  well  armed  and 
well  drilled;  two  regiments  of  cavalry  splendidly  e(|iii|>ped; 
one  liattery  of  flying  artillery,  lO-poiinders,  and  ten  guns 
iiianned  and  oHieentd  by  fon.'igners  ;  several  mountain  how- 
itzers and  othiT  artillerj',  amounting  in  all  to  one  hundred. 
Nine  thousand  more  moving  to  reinloree.  lie  has  promi-ed 
Governor  Jackson  to  placr'  tuenty  thousand  men  in  Mis- 
souri at  once.  1  liave  a  copy  of  his  proclamation,  and  also 
one  of  his  writttui  passes.  C.  C.  MARSH, 

Colonel  Commanding  Camji  Fremont. 

Upon  this  day ,  Augu.st  ],  General  Fremont  went 
in  pei'son  to  reinforce  Cairo,  with  what  troops  he 
could  gatiier,  and  with  as  piuch  disi-ilay  as  pos- 
sible, in  order  to  increase  the  apparent  size  of  his 
small  force. 

War  Department.  Washington,  August  2,  1861. 
To  General  Fremont: 

Since  ordering  tlie  two  batteries  foryou  yesterday,  it  ap- 
pears one  company  has  no  guns  a;id  flu'  other  is  in  VVe.-t- 
erii  Virginia;  ncitlier  can  be  withdrawn.  Tlie  order  is 
countermanded.  WINFIELD  SCOTT. 

(Telegram.) 
Headquarters,  City  of  Alton, 

Cairo.  August  3,  1661. 
Captain  J.  C.  Kelton,  Assistant  Adjutant  General: 

Order  Colonel  J.  D.  Stevenson's  regiment  to  Rolla  forth- 
with.    (Quartermaster's  and  coinmissarv  stores  to  follow. 
Use  utmost  dispatch.  J.  C.  FRl-i.VIONT, 

Major  General  Commanding. 

(Telegram.) 

Headquarters,  City  of  Alton, 
Cairo,  August  3,  1861. 
Captain  W.  E.  Vrisce, Commanding  Fori  Leaienu-orth  : 

The  Commanding  General  directs  that  Montgomery's 
force  join  General  Lyon's  command  at  Springfield,  INIis- 
souri  immediately.     Send  him  this  order  bv  I'xpress. 

J.  C.  KELTON, 
Assistant  Adjutant  General. 

Cairo,  August  4,  1861. 
To  M.ajor  General  J.  C.  Freiviont  : 

Information  last  night  of  a  large  force  at  Bloomfield.  re- 
ported from  eight  (8)  to  ten  thousand,  (10,000  ;)  atGarrison 
Mills,  on  Picket  road,  five  hundred,  (.500;)  at  Castor  Mills, 
five  hundred,  (500;)  at  Strong's  Mills,  on  Castor  river,  five 
hundred,  (.500;)  about  five  miles  ;ibove  Strong's  Mills  they 
are  herding  beef  cattle.  On  August  1  and  2  they  had  mders 
to  cooli  four  days'  rations  of  bread.       C.  C.  MARSH, 

Colonel  Twentieth  Illinois  i-'oluntecrs  Commanding. 

St.  Louis,  August  4,  1851. 
Hon.  Montgomery  Blair,  IVashington  City: 

Yours  of  the  4th  received  to  day.  See  dispatch  to  Pres- 
ident. I  have  made  a  loan  from  the  banks  here.  Send 
money.  It  is  a  moment  for  tlie  Government  to  put  forth  its 
power.  J.  C.  FRl^MONT, 

Major  General  Commanding. 

(Via  Jonesborough,  received  St.  Louis  5tli.) 

Cape  Girardeau,  August  4,  11  a.  in. 
To  Major  General  Fre.mont: 

Thompson  is  advancing  within  sixteen  miles  of  me.  Am 
fortifying  the  hill  in  rear  of  IMills's.  Send  me  reinforce- 
ments and  ammunition.     Express  waiting  for  reply. 

C.  C.  MARSH, 
Colonel  Twentieth  Illinois  Vol.,  Com^g, 

(Via  Jonesborougli.) 
Cape  Girardeau,  August  5,  9  p.  ni. 
To  Major  General  Fremont  : 

Enemy  close  on  me  ;  over  five  thousand  strong.  Will  be 
attacked  before  morning;  send  me  aid. 

C.  C.  MARSH,  Colonel. 

Cairo,  August  5,  1661. 
To  Major  General  Fremont  : 

Tlie  following  dispatch  was  just  received  : 

Cape  Girardeau,  August  4,  11  p.  m. 
General  Prentiss:    Enemy  advancing  within  sixteen 
miles  of  me;  lielp  me  if  you  can.  C.  C.  M.VRSH. 

B.  M.  PRENTISS,  Brigadier  General. 

(By  telegraph  from  the  Arsenal.) 

August  ,i,  1661. 
To  General  Fremont,  St.  Louis: 

There  arc  now  in  the  arsenal  two  thousand  nine  hundred 
and  thirfy-fhree  men,  besides  Sniitirs  six  hundred  and 
thirty  at  the  barracks.  Smith's  and  Color's  men  do  not 
know  the  facings  and  marchings.  Ought  not  Color  to  go  to 
the  barracks,  and  should  not  the  officers  of  the  thirteenth 
regulars  be  instructed  to  drill  both  regiments.' 

CHESTER  HARDING,  Jr. 

Headquarters,  W.  D.,  St.  Louis,  August  3,  1861. 
To  Ca|itain  Prince,  Fbrt  Leaeenvorth,  Kansas  : 

1.  The  commanding  officer  directs  that  Colonel  Bfoiit- 
gomery's  force  joins  General  Lyon's  command,  at  Spring- 
field, Missouri,  immediately. 

2.  The  force  under  Colonel  Dodge,  at  Council  Bluff",  is 
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tirderod  to  St.  Joseph  I'orllnvitli.  On  its  arrival  at  tliat  point 
the  coinniaiuling  otiicer  oltho  regiment  will  report  to  Uieso 
heailquuriirs  lor  orders.  J.  C.  KEL'I'ON, 

^isshtant  Adjutant  General. 
Forward  these  orders  with  the  utmost  dispatch. 

J.  C.  KELTON, 
Assistant  Adjutant  General. 

(By  tclogrnpli.) 

Washington,  August  5,  1861. 
To  iMajor  General  Fremont  : 

The  President  desires  to  know  briefiy  the  situation  of 
afiairs  in  liie  region  ot' Cairo.     Tlease  answer. 

JOHNG.  MCOLAY, 
Private  Sceretarij. 

HE.^DQDAnTF.ns  \V.  D.,  St.  Louis,  Au^ist  G,  1861. 
To  Colonel  C.  C.  Marsh,  Cajie  Giradcuu: 

I  reinlbrce  you  this  morning  with  a  heavy  battery  ol 
twenty-lours  and  one  re?iment.  General  Prentiss  rein- 
forces you  from  below.     Keep  me  posted. 

J.  c.  fr:^mont, 

Major  General  Commanding. 

Washington,  August  6,  1861. 
To  Major  General  Fremont  : 

All  the  troops  are  ordered  out  of  New  Mexico.  The  first 
detachment  will  leave  about  the  lutli.  Volunteers  re- 
ceived ill  iS'ew  Mexico  are  reported  unreliable  in  defending 
the  large  amount  of  Lfnited  States  propi.'rty  there.  Thosi; 
stores  cannot  be  moved  Bast.  There  is  danger  of  their 
fallini  into  the  hands  of  the  Texans.  Nevertlieless,  the 
regulars  must  come  away  as  ordered.  At  least  two  regi- 
ments of  volunteers,  say  from  Kansas,  should  be  sent  with- 
out delay  to  New  Mexico,  with  a  competent  ofiicer  for  the 
immediate  command  of  all  the  troops  there.  Confer  with 
the  Governor  of  Kansas,  and  arrangi'  for  the  safety  of  New 
Mexico  as  soon  as  possible.  WiNFIELD  SCOTT. 

Headquarters  Western  Department, 
St.  Louis,  Ausust  6,  1861. 
Colonel:  I  send  by  special  engine  Mr.  Edward  H.  Cas- 
tle, for  any  information  you  may  have  of  General  Lyon's 
position.  .Sir.  Casile  willinl'orm  you  what  progress  Colonel 
.Stevenson  has  made,  who,  with  Ins  regiment,  is  on  his  way 
to  General  Lyon's  camp.  Communicaie  to  me  through  ftlr. 
Castle,  wiio  is  ijistructed  to  return  with  any  information 
you  may  have — all  of  which  you  may  safely  iiUrust  to  him. 
Inclosed  letters  to  be  forwarded  as  immediately  as  pos- 
sible to  General  Lyon.  J.  C.  FREMUNT, 

Major  General  Commanding. 
To  Colonel  Wyman,  Rolla. 

(By  telegraph  from  Cairo.) 

Arsenal,  August  6,  1861. 
To  Chester  Harding: 

I  have  just  ordered  fourcompanles  with  two  six-jiounders 
on  lioard  steamer,  to  send.  Tliey  are.  no  doubt,  fighting 
now.  See  general.  If  not  countermanded,  will  hurry  them 
forward.  M.arsli  has  called  for  help  again.  Enemy  five 
thousand  and  over.  Citizens  have  left  Cape  Girardeau.  An- 
swer if  I  must  send  them.  B.  M.  PRENTISS, 

Brigadier  General. 

Arsenal,  August  6,  1861. 
To  Major  General  Fremont  : 

Prentiss  telegraphs  that  hot  fighting  is  no  doubt  going  on 
at  Cape  Girardeau,  and  tliat  he  lias  on  board,  ready  to  start, 
four  companies  and  two  six-pounders  to  go  to  his  aid.  He 
asksif  he  shall  send  them.  Please  answer  him.  Ought  he 
not  to  increase  the  reinforcements.'  Enemy  five  thousand 
strong.  CHESTER  HARDING,  Jr. 

Cairo,  August  fi,  1861. 
To  Major  General  Fremont  : 

Colonel  Mc.\rthur,  with  six  companies,  and  four  field 
pieces,  loft  for  Cape  Girardeau  seven  and  a  half,  a.  m.  Will 
imrry  intrenchments  at  Bird's  Point. 

H.  M.  PRENTISS,  General  Commanding. 

Washington,  August  6,  1861. 
To  Major  General  Fremont: 

Orders  have  been  sent  Governor  Morton  to  fi)rvvard  five 
regiments  to  your  department.  Hoftnian's  battery  of  ar- 
tilierv,  from  Cincinnati,  have  been  ordered  to  report  to  you 
for  orders.  THOMAS  A.  SCOTT, 

Acting  Secretary  of  War. 

Headquarters.  August  6,  1861. 
To  Brigadier  General  B.  M.  Prentiss,  Cairo  : 

Heavy  battery  of  six  twenty-l'onr  pounders  and  one 
thousand  men  left  at  midnight  for  Girardeau,  under  an  ex- 
perienced officer.  J.  C.  FRl^MONT, 

MajoiT  General  Com.manding. 

Bird's  Point,  August  8,  1861. 
Major  General  Fremont: 

The  men  want  to  go  home,  and  if  detained  much  longer 
the  worst  consequences  may  be  feared.  Their  time  of  ser- 
vice expired  yesterday.  Provide  for  their  return.  They 
are  of  little  use  in  their  present  spirit.    I  wait  your  answer. 

ROBERT  ROMBAUER. 

(Special  Orders,  No.  ,'!9.) 
Headquarters  Western  Dei'art.ment, 
St.  Louis,  August  8,  IfcGl. 
Tlie  seventh  regiment  Missouri  vrjnnteers.  Colonel  Ste- 
venson, now  at  Rolla,  will  inuneiliately  proceed  to  Spring- 
field to  join  G-.tieral  Lyon's  counnaud. 
By  order  of  Major  General  FrOmont. 

J.  C.  KELTON, 
Assistant  Adjutant  General. 


(Telegram.) 
Headquarters  Western  Detart.ment, 
St.  Louis,  August  8,  1861. 
[Extract.] 

*  *  *  *  Captain  Kelton  will  also  order  fJol- 
oncl  Stevenson,  with  his  regiment,  now  halted  at  Rolla,  to 
go  immediately  Ibrward  and  join  General  Lvon. 

J.  c.  fri^;mont. 

Major  General  Commanding. 

(Rough  draft  of  a  letter  to  Mmitgomery  Blair.) 

AuguUi),  1861. 

[The  letter  as  sent  does  not  difTor  from  this  in  any  mate- 
rial point.  No  copy  of  it  is  in  General  Fremont's  posses- 
sion.] 

The  greater  part  of  the  old  troops,  especially  the  foreign 
element,  is  going  out  of  service.  The  new  levies  are  liter- 
allj'  the  rawest  ever  got  togetlier.  'J'liey  are  reported  by  the 
odiccrs  to  be  literally,  entirely,  unacquainted  with  the  rudi- 
ments of  military  exercises.  To  bring  them  face  before  the 
enemy,  in  their  present  condition,  would  be  a  mere  unman- 
ageable mob.  I  can  remedy  this  if  I  can  be  authorized  by 
the  President  and  Secretary  of  War  to  collect  throughout 
the  States  instructed  men  who  have  seen  service.  With 
them  I  could  make  a  skeleton — meager — but  still  a  frame- 
work on  which  to  form  the  army.  This  authority  ought  to 
be  allowed,  and  the  cost  of  transportation.  Do  not  losetime, 
but  get  it  quick,  i  assure  you  it  will  require  all  we  can  do, 
and  do  it  in  the  best  manner,  to  meet  the  enemy.  I  ought 
to  be  supplied  here  with  four  or  five  millions  of  dollars  in 
Treasury  notes,  and  the  disbursing  ofticers  allowed  to  sell 
them  at  the  ruling  discount. 

All  such  equipments  as  I  can  procure  abroad  in  much  less 
time  than  I  could  get  tliem  here,  I  ought  to  be  allowed  to 
send  for. 

These  ari!  my  suggestions.  They  are  valuable.  Pray  act 
upon  theiu,  and  wliat  you  do,  do  quickly,  it  would  sub- 
serve the  publicinterest  if  an  ofiicer  were  directed  to  report 
to  me,  to  have  command  of  the  operations  on  the  Missis- 
sippi. Show  this  to  the  President.  The  contest  in  the  Mis- 
sissippi valley  will  be  a  severe  one.  We  had  best  meetit  in 
tlie  laee  at  once,  and  by  so  doing  we  can  rout  them.  Who 
now  serves  the  country  quickly,  serves  it  twice. 

J.  C.  FREMONT. 

Headquarters  Western  Department, 

St.  Louis,  August  13,  1861. 
Hon.  Thomas  A.  Scott,  Assistant  Secretary  of  Jf^ar: 

Dispatch  received.  Our  soldiers  are  not  promptly  paid, 
partly  from  small  force  of  paymasters,  more  from  want  of 
money,  which  fatally  embarrasses  every  branch  of  the  pub- 
lic service  here.  I  require  this  week  three  millions  for 
quartermaster's  department.         J.  C.  FRJiiMONT, 

Major  General  Commanding. 

The  following  dispatch  was  sent  to  Mr.  J.  T. 
Howard,  ofNewYofkjWlio,  at  General  Fremont's 
request,  was  endeavoring  to  procure  certain  arms 
from  the  Union  Defense  Committee  of  that  city: 

St.  Louis,  August  13,  1861. 
To  J.  T.  Howard: 

Dispatch  received.  Send  the  arms  without  further  bar- 
gaining, and  also  send  your  address.  Ship  per  Adams  & 
Co.'s  fast  freight,  who  collect  here  on  delivery.  Good  men 
are  losing  their  lives,  while  the  men  whom^they  defend  are 
debating  term-.    Answer.  J.  C.  FIO'JMONT, 

Major  General  Commanding. 

(Vol.  2,  p.  79.) 

Washington,  September  14,  1861. 
To  Major  General  Fremont  : 

On  consultation  with  the  President  and  head  of  Depart- 
ment, it  was  determined  to  call  upon  you  for  five  thousand 
well-armed  infantry,  to  be  sent  here  without  a  moment's 
delay.  Give  them  three  days'  cooked  rations.  This  draft 
from  your  forces  to  be  replaced  by  you  from  the  States  of 
Illinois,  Iowa,  Kansas,  &c.  How  many  men  have  you 
under  arms  in  your  district.'  Please  answer  fully  and  im- 
mediately. ^  SIMON  CAMERON, 

Secretary  of  War. 

(Vol.  2,  p.  83.) 

Washington,  Septemher  14,  1861. 
To  Major  General  Fremont  : 

Detach  five  thousand  infantry  from  your  department,  to 
come  here  without  delay,  and  report  the  number  of  the 
troops  that  will  be  left  with  you.     The  President  dictates. 

WINFIELD  SCOTT. 

(Vol.  9,  p.  76.) 

Headquarters  Western  Department, 
St.  Louis,  Septemher  14,  1861. 
To  Colonel  E.  D.  Townsend, 

Assistant  Adjutant  General,  Washington  city : 
I  am  preparing  to  obey  the  orders  received  this  evening 
for  the  five  regi/iienls.  J.  C.  FIliMON'I', 

Major  General  Commanding. 

(Vol.2,  p.  8-2.) 

Headquarters  Western  Depart.ment, 

St.  Louis,  September  14,  1861. 
To  General  Thomas,  Adjutant  General,  Washington  city  • 

I  am  preparing  to  obey  the  orders  received  this  evening 
from  the  Secretary  at  War  for  the  five  regiments.  I  also 
send  messenger.  J.  C.  FR15M0NT, 

Major  General  Commanding. 

Headquarters  Western  Dep.\rt.ment, 
St.  Louis,  September  17,  1861. 
Captain  :  The  general  directs  me  to  say  to  yon  that  Ma- 
jor Farrar,  late  of  General  Lyon's  staff,  states  publicly  in 


the  city  that  he  came  to  these  headquarters  and  applied  for 
reinforcements  for  General  Lyon  ;  that  the  reinforcements 
were  refused,  and  that,  from  the  manner  of  refusal,  the  in- 
tention was  to  leave  General  Lyon  to  his  fate.  What  are 
the  facts  in  the  case' 
Respectfully,  J.  H.  EATON, 

Major  U.  S.  A.  and  M.  S. 
Captain  J.  C.  Kelton,  A.  A.  G. 

To  which  Captain  Kelton  replied  as  follows: 

September  21,  1861. 

Major:  Your  note  was  not  read  till  this  morning.  I 
have  no  recollection  of  Major  Farrar  bringing  application  for 
reinforcements  to  General  Lyon.  That  every  eflbrt  was 
made  to  send  General  Lyon  additional  troops,  after  the  ar- 
rival of  General  Fremont,  I  do  know.  It  was  linind  iinpos- 
sible  to  do  so,  and  keep  open  the  railroad  communication 
extending  toward  Springfield,  and  at  the  same  time  to  meet 
the  tlircatened  advaneenpthe  Mississippi.  I  do  not  know 
anything  of  the  manner  in  which  thc^  refusal  to  send  rein- 
forcements was  made.  I  can  only  recall  now  Major  Far- 
rar in  connection  with  his  application  to  me  for  a  pass  over 
the  Pacific  railroad  for  his  horses,  which  I  declined  after 
the  quartermaster  had  informed  me  it  could  not  be  author- 
ized. If  I  had  any  conversation  with  Major  Farrar  on  the 
subject  to  which  your  note  alludes,  it  has  escaped  me  en- 
tirely. 

Very  respectfully,  JNO.  C.  KELTON. 

Late  A.  A.  G.,  Col.  Ninth  Reg.  M.  V. 

The  following  is  an  extract  from  a  statement 
voluntarily  drawn  up  and  offered  to  General  Fre- 
mont, by  Colonel  Chester  Harding,  Assistant 
Adjutant  General  to  General  Lyon: 

Pacific,  October  5,  1861. 

*  *  *  *  Looking,  then,  to  the  position  of 
affairs  in  this  State  on  the  26tli  July,  1861,  it  will  be  l^ound 
that  General  Lyon  was  in  tlie  southwest  in  need  of  rein- 
forcements. There  was  trouble  in  the  northwest,  requiring 
more  troops  than  were  there.  In  the  northeast  there  were 
no  more  troops  than  were  required  to  perforin  the  task  al- 
lotted to  them,  while  in  the  south  and  southeast  there  was 
a  rebel  army  of  suflicient  force  to  endaiiL'er  Bird's  Point, 
Cape  Girardeau,  Ironton,  Rolla,  and  St.  Louis,  and  no  ade- 
quate preparation  was  made  to  meet  it. 

General  Fremont  sent  the  eighth  Missouri  to  Cape  Girar- 
deau, and  the  fourth  United  States  reserve  corps  (whose 
term  of  service  was  to  expire  on  the  8th  August)  to  rein- 
force Bland  at  Inuiton.  He  took  some  of  General  Pope's 
force  from  him,  added  to  it  two  batialions  of  the  first  and 
second  United  States  reserve  corps,  (whose  term  of  service 
was  to  expire  on  tlie  7th  August.)  equipped  IJnell's  light 
battery,  and  started  about  the' 1st  August  for  Bird's  Point, 
with  the  troops  thus  collected,  being  something  less  than 
thirly-eight  hundred  men,  and  being  also  all  the  available 
troops  in  tliis  region,  expecting  to  find  an  enemy  not  less 
than  twenty  thousand  strong. 

Subsequent  events  showed  that  the  rebel  force  was  not 
over-estimated,  and  nothing  but  the  reinforcements  sent  to 
the  points  above  named  and  the  expeditions  down  the  river 
prevented  its  advance  upon  them.  Common  report  greatly 
magnified  tliese  reinforcements;  and  it  was  generally  be- 
lieved in  the  city,  and  no  doubt  so  reported  to  the  rebel 
leaders,  that  Fremont  bad  moved  some  ten  or  twelve  thou- 
sand troops  to  the  southeast,  while,  in  fact,  he  did  not  have 
over  five  thousand  five  hundred  to  move,  and  wasnotsircmg 
enough  at  any  point  to  take  the  field  and  commence  offens- 
ive operations. 

General  Fremont  was  not  inattentive  to  the  situation  of 
General  Lyon's  column,  and  went  so  far  as  to  remove  the 
garrison  of  Boonville,  in  order  to  send  him  aid.  During 
the  first  days  of  August  troops  arrived  in  the  city  in  large 
numbers.  Nearly  all  of  them  were  unarmed  ;  all  were  with- 
out transportation.  Regiment  after  regiment  laid  for  days 
in  the  city  without  any  equipments,  for  the  reason  that  the 
arsenal  was  exhausted,  and  arms  and  accoutermcnts  had  to 
be  brought  from  the  East.  From  those  men  General  Lyon 
would  have  had  reinforcements,  although  they  were  wholly 
unpiacticed  in  the  use  of  the  musket,  and  knew  nothing  of 
movements  in  the  field  ;  but  in  the  mean  time  the  battle  of 
the  10th  of  August  was  fought. 

CHESTER  HARDING,  Jr., 
Late  A.  A.  G.  upon  the  Staff  of  Srig.  Gen.  Lyon. 

Before  Mr.  Shanks  had  concluded  the  above 
remarks,  his  hour  expired. 

Mr.  WHITE,  of  Indiana.  I  ask  that  by  unan- 
imous consent  my  colleague  may  be  permitted  to 
proceed.     [Cries  of  "  Agreed  !"] 

Mr.  HOLMAN.     I  hope  it  will  be  given. 

Mr.  BLAIR,  of  Missouri.  I  hope  he  will  be 
allowed  ample  time. 

By  unanimous  consent  Mr.  S.  was  allowed  ten 
minutes  to  conclude  his  speech. 

Mr.  OLIN.  Mr.  Chairman,  I  do  not  propose 
at  this  late  hour  of  the  evening  to  enter  into  any 
discussion  of  the  various  topics  that  the  speech  of 
the  gentleman  who  has  just  taken  his  seat  rniglit 
appropriately  suggest,  and  I  would  not  have  risen 
at  this  time  at  all  but  for  the  fact  that  the  gentle- 
man has  seen  fit  to  allude  to  the  conduct  of  agen- 
tleman  now  in  the  service  of  the  Government  in 
a  disparaging  manner,  in  justification  of  his  leader 
whom  he  has  followed,  if  not  to  victory,  at  least 
with  devotion. 

I  do  not  rise  to  enter  into  any  discussion  with 
reference  to  the  merits  or  demerits  of  John  C. 
Fremont.  I  would  sincerely  thank  any  gentlernan 
who  would  rise  in  this  House  and  vindicate  his 
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conduct  eillier  by  facts  or  arguments.  His  repu- 
tation is  at  least  as  dear  to  me  as  to  my  friend  from 
Indiana.  1  iiavc  made  for  him  some  sacrifices; 
and  of  all  things  in  the  world  it  would  have  been 
most  gratifying  to  me  if  I  could  have  seen  liim 
elevated  to  the  place  which  is  occupied  by  the 
]iresent  incumbent  of  the  presidential  chair;  and 
the  thing  that  has  pressed  heaviest  on  my  heart 
lia.s  been  that  when  he  was  placed  in  a  position  in 
which  he  could  vindicate  himself  to  the  whole 
world  as  worthy  of  the  nation's  choice,  lie  did  not 
only  nothing,  but  worse  than  nothing;  and  all  I 
have  to  say  is — and  1  say  it  with  the  best  and 
kindest  feelings — that  if  my  friend  has  no  better 
defense  to  make  for  him  against  these  charges 
which  have  been  made  by  this  investigating  com- 
mittee— which  I  hoped  in  God  might  be  made  to 
appear  trumped  up  and  exparte  charges — if  he  has 
no  better  defense  than  he  has  made  to-day,  then 
may  God  have  mercy  on  him!      [Laughter.] 

Now,  I  would  not  have  said  a  word  upon  this 
occasion  if  the  gentleman  had  not,  in  the  course 
of  his  speech,  alluded  to  the  conduct  of  the  gen- 
tleman now  at  the  head  of  the  ordnance  depart- 
ment, General  Ripley,  a  man  who  has  faithfully 
and  most  honorably  served  his  country  for  more 
than  thirty  years,  and  added  daily  to  that  respect 
and  reverence  which  the  country  will  always  at- 
tach to  the  honest  performance  of  duty;  and  if  he 
had  not  taken  occasion  to  say  of  him  that  the 
only  difference  between  Ripley  and  Floyd  was  in 
the  amount  of  the  injury  that  the  one  or  the  other 
had  done  his  country.  How  could  he  say  that.^ 
How  can  he  deem  it  necessary  in  defense  of  any- 
body, anywhere,  or  on  any  occasion,  to  cast  such 
an  imputation  upon  the  character  of  a  man  like 
General  Ripley.' 

What  is  the  charge  the  gentleman  makes  against 
'  "     '      '     It  is  simply  that  he  ordered 


General  Ripley.' 


Hall 's  carbines  to  be  sold ;  and  the  gentleman  pre- 
sumes that  he  did  not  have  any  proper  authority 
to  sell  them.  Now,  I  presume  that  he  had  such 
authority.  If  you  will  examine  with  the  utmost 
scrutiny  the  conduct  of  General  Ripley  while  at 
the  head  of  the  ordnance  department,  whether 
outside  or  inside  of  his  office,  you  will  find  that 
his  official  conduct  has  been  regulated  by  the 
strictest  regard  for  law.  Nay,  more;  when  you 
come  to  read  the  report,  which  is  now  being  pre- 
pared, and  will  be  sent  to  this  House  in  a  few 
days,  of  all  the  various  contracts  made  for  the 
purchase  of  arms,  you  will  see  his  repeated  pro- 
test against  the  making  of  many  of  them  as  in 
violation  of  law;  and  you  will  see  that  if  his  ad- 
vice and  admonitions  had  been  heeded,  or  his  sug- 
gestions followed,  $50,000,000  would  have  been 
saved  by  this  Government. 

Now,  what  is  the  charge  in  reference  to  the  sale 
of  Hall's  carbines?  It  was  an  article  notoriously 
condemned  by  the  ordnance  department  of  the 
Government.  The  gentleman  says  the  sale  was 
ordered  some  time  in  April.  So  it  was.  The  car- 
bines were  sold  as  a  condemned,  useless  article. 
We  wanted  a  better  article.  The  President  had 
then  called  for  seventy-five  thousand  men.  Is  there 
any  pretense  that  we  could  not  then  arm  with  better 
arms  than  Hall's  carbines  seventy -five  thousand 
men.'  It  might  have  been  injudicious  to  order  the 
sale  of  those  arms  at  that  time.  Subsequent  events 
have  taught  us  that  it  probably  was.  But  who 
then  dreamed  thatexigencies  would  arise  in  which 
five  or  six  hundred  thousand  men  would  be  re- 
quired to  be  armed  and  put  into  the  field?  Did 
the  President,  the  Cabinet,  or  anybody  else  believe 
it?  Certainly  not.  If  they  had,  they  would  have 
acted  on  the  presumption  that  it  would  have  been 
necessary  to  supply  these  five  or  six  hundred 
thousand  men  with  arms.  This,  then,  is  the  sim- 
ple charge  on  which  the  gentleman  has  chosen  to 
base  this  monstrous  charge  against  General  Rip- 
ley, a  man  of  singular  fidelity  and  honesty  in  the 
discharge  of  his  duty,  and  I  assert  without  fear  of 
contradiction,  that  no  man  ever  held  a  position  in 
that  department  who  has  ever  exhibited  more 
earnest  desire  to  perform  his  whole  duty,  or  whose 
heart  and  soul  warmed  with  more  patriotic  devo- 
tion than  his. 

Compare  him  with  Floyd — that  thief,  sneaking 
and  mousing  through  every  department  of  the 
Government  for  opportunity  to  betray  it,  profess- 
ing obedience  to  its  behests  with  his  lips,  while 
plotting  its  destruction!  Why,  the  gentleman  is 
mad.  His  devotion  to  his  great  leader  has  led 
him  very  far  astray.     The  gentleman  says  that 


the  misfortunes  of  Major  General  Fremont  have 
arisen  from  two  causes,  one  of  which  is  that  he 
has  not  received  infant  baptism  at  West  Point. 
Now,  I  have  heard  this  slang  until  I  am  sick  of  it. 
I  am  tired  of  it,  and  I  think  the  country  is  about 
tired  of  it.  It  is  true  that  many  officers  who  were 
educated  at  that  institution  by  the  bounty  of  the 
Government,  have,  on  the  first  opportunity,  be- 
trayed that  Government,  and  taken  up  arms 
against  it;  and  West  Point  has  been  frequently 
called  a  nursery  of  traitors.  Now,  Mr.  Speaker, 
and  gentlemen  of  the  House,  is  it  not  true  that  the 
proportion  of  officers  entering  the  Army  appointed 
from  civil  life  in  the  seceded  States,  and  who  have 
deserted  the  old  flag,  is  as  four  to  one  compared 
with  those  educated  at  West  Point,  coming  from 
the  seceded  States?  Is  not  that  true?  Does  not 
cvcyy  well  informed  man  know  that? 

No  w,  Mr.  Speaker,  one  other  suggestion .  There 
are  not  in  these  latter  days  many  native-born  gen- 
erals. A  man  is  not  the  greater  general  now  be- 
cause he  does  not  know  anything.  I  concede  that 
West  Point  cannot  make  a  great  general;  but 
where  nature  has  done  what  it  can  do  towards 
making  a  general.  West  Point  will  not  hurt. 
Without  the  aid  of  some  military  education ,  either 
by  experience  in  the  field,  or  at  schools,  nobody 
ever  was  a  great  general;  and  nobody  ever  will 
be.  Apply  the  principle  to  any  other  profession 
or  walk  of  life.  Apply  it  to  a  profession  with 
which  many  of  us  are  more  familiar  than  we  are 
with  the  profession  of  arms.  I  am  not  much  of 
a  lawyer;  but  my  friend  on  the  left  [Mr.  Thomas, 
of  Massachusetts,]  is  a  pretty  good  lawyer.  Will 
any  one  say  tliat,  however  exalted  a  man's  abil- 
ity may  be,  however  learned  he  may  be,  in  the 
general  acceptation  of  that  term,  can  he  sit  down 
and  try  a  case  in  court  for  the  first  time  with  hope 
of  success  against  my  friend  from  Massachusetts 
on  th.e  left,  or  against  my  venerable  friend  before 
me,  [Mr.  Crittenden?]  Nay,  more:  take  an  or- 
dinary man  in  the  profession  of  the  law,  and  a 
man,  however  gifted  in  intellect,  however  exten- 
sive his  scientific  acquirements,  but  who  has  not 
studied  and  practiced  the  profession  of  the  law, 
cannot  succeed  against  him. 

Now,  does  not  every  gentleman  know  that  this 
is  precisely  true  in  regard  to  the  science  of  war? 
Or  is  war  no  science  at  all?  Does  it  not  demand 
any  education,  any  capacity?  Are  we  to  be  told 
now  that  a  man  who  has  neither,  or  whose  sole 
qualification  is  that  lie  has  not  been  educated  any- 
where, is  the  proper  man  to  take  command  of 
your  Army  ? 

Now,  one  other  thing  is  said  to  have  been  Gen- 
eral Fremont's  ruin — that  is,  that  proclamation 
which  the  gentleman  says  so  thrilled  the  whole 
country,  and  which  I  confess  gratified  me.  It  is 
said  that  his  misfortune  dates  from  the  issuing  of 
that  proclamation,  in  which  he  attempted  to  man- 
umit the  slaves  of  rebels  engaged  in  the  overthrow 
of  the  Government.  Now,  so  far  as  my  observa- 
tion goes,  I  think  that  was  his  chief  merit,  or 
rather  was  the  least  of  his  demerits.  It  is  true,  it 
seemed  to  controvert  the  policy  of  the  Adminis- 
tration, whose  policy,  I  think,  was  wise.  It  was 
wise  as  indicated  by  the  act  of  Congress  of  August 
last.  The  President  thought  very  properly — and 
I  concur  with  him  in  that  respect — it  was  wise 
and  safe  to  go  no  further  than  Congress  saw  fit  to 
go,  and  that  it  was  proper  his  generals  should  fol- 
low in  tlie  footsteps  of  their  master  rather  than 
undertake  to  precede  him. 

What  is  the  charge  ?  It  is  that  the  pro-slavery 
men  of  the  countryhave  such  an  all-controlling 
influence  over  the  present  Administration — Sew- 
ard, Blair  &  Co. — as  to  cause  them  to  move  out 
of  office  a  very  meritorious  man,  because  he  was 
a  little  too  anti-slavery  in  his  notions.  Why, 
upon  what  times  have  we  fallen  !  Those  humble 
disciples  who  have  followed  with  doubtful  steps 
our  great  leaders  have  already  got  before  their 
master.  This  may  all  be  right;  but  it  is,  at  least, 
a  little  extraordinary. 

I  beg  pardon  of  the  House  for  delaying  it  these 
few  moments.  There  was  nothing  further  from 
my  purpose  than  to  interfere  at  all  with  this  de- 
bate. Although  I  ought  probably  to  have  known 
something  about  military  affairs,  I  am  not  one  of 
those  individuals  who  are  at  all  disposed  to  take 
upon  themselves  the  business  of  reviewing  the 
campaign  or  of  inspecting  tlie  conduct  of  military 
men.  "  Shoemaker,  stick  to  your  last,"  has  been 
my  maxim.     I  do  not  pretend  to  be  n  militiary 


critic.  And  when  gentlemen  undertake  it  in  this 
House,  certainly  without  any  definite  knowledge 
of  all  the. surrounding  circumstances,  and,  above 
all,  those  who  are  without  any  knowledge  at  all 
on  the  subject  of  military  affairs,  it  seems  to  me 
an  idle  waste  of  thtj  time  of  the  House.  It. seems 
to  me  that  the  House  might  be  more  profitably 
engaged  in  some  other  employment,  and  on  sub- 
jects which  demand  our  attention. 

Mr.  PERRY  obtained  the  floor,  but  yielded  to 
Mr.  WR.IGHT,  who  moved  that  the  committee 
do  now  rise. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose; and  the  Speaker 
having  resumed  the  chair,  Mr.  Hutchins  reported 
that  the  Committee  of  the  Whole  on  the  state  of 
the  Union  had  had  under  consideration  the  Union 
generally,  and  particularly  a  bill  to  regulate  the 
franking  privilege,  and  had  come  to  no  conclu- 
sion thereon. 

WASHINGTON  GAS-LIGHT  COMPANY. 

Mr.  HAIGHT,  by  unanimous  consent,  intro- 
duced a  bill  10  incorporate  the  Union  Gas-Light 
Company  in  the  city  of  Washington;  wliich  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  for  the  District  of  (llolumbia. 

And  then ,  on  motion  of  Mr.  SHEFFIELD,  (at 
five  o'clock  and  ten  minutes,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Wednesday,  J\Iarch  5,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesterday  was  read  and  approved. 

ENROLLED  HILLS  SIGNED. 

The  VICE  PRESIDENT  signed  the  following 
enrolled  bills,  which  had  heretofore  received  the 
signature  of  the  Speaker  of  the  House  of  Repre- 
sentatives: 

A  bill  (H.  R.  No.  294)  requiring  the  oath  of 
allegiance  and  to  support  the  Constitution  of  the 
United  States  to  be  administered  to  masters  of 
American  vessels  clearing  for  foreign  or  other  ports 
during  the  rebellion;  and 

A  bill  (H.  R.  No.  302)  to  provide  for  the  ap- 
pointment of  additional  clerks  in  the  office  of  the 
Assistant  Treasurer  at  New  York,  and  for  other 
purposes. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Navy,  com- 
municating, in  compliance  with  a  resolution  of  the 
Senate  of  the  14th  of  February,  information  in  re- 
lation to  contracts  made  by  the  Navy  Department; 
which,  on  motion  of  Mr.  Hale,  was  referred  to 
the  Committee  on  Naval  Affairs. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  message  of  the  President  of  the  United  States, 
transmitting  a  translation  of  an  instruction  to  the 
minister  of  his  Majesty  the  King  of  Italy,  accred- 
ited to  this  Government,  and  a  copy  of  a  note  to 
that  minister  from  the  Secretary  t)f  State,  relating 
to  the  settlement  of  the  question  arising  out  of  the 
capture  and  detention  of  certain  citizens  aC  the 
United  States,  passengers  on  board  the  British 
steamer  Trent,  by  order  of  Captain  Wilkes,  of 
the  United  Slates  Navy;  which  was  ordered  to 
lie  on  the  table,  and  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  message  of  the  President  of  the  United 
States,  transmitting  a  copy  of  a  dispatch  to  the 
Secretary  of  State  from  the  minister  resident  of 
the  United  States  at  Lisbon,  concerning  recent 
measures  which  have  been  adopted  by  the  Gov- 
ernment of  Portugal,  intended  to  encourage  the 
growth  and  to  enlarge  the  area  of  the  culture  of 
cotton  in  its  African  possessions;  which  was  re- 
ferred to  the  Committee  on  Foreign  Relations,  and 
ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 

The  VICE  PRESIDENT  presented  a  petition 
of  citizens  of  North  Lake,  Wisconsin,  praying 
for  the  passage  of  a  general  bankrupt  law;  which 
was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  POMEROY  presented  resolutions  of  the 
Legislature  of  Kansas  in  favor  of  the  ]iassage  of 
a  law  gi'anting  to  the  State  of  Kansas  public  lands 
for  the  use  of  schools,  in  lieu  of  the  sixteenth  and 
thirty-sixth  sections  embraced  in  all  of  the  Indian 
country  lying  within  the  State;  which  were  re- 
ferred to  the  Committee  on  Public  Lands. 
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Ho  also  presented  an  address  of  the  Legislative 
Assembly  of  New  Mexico  to  the  citizens  of  that 
Territoi-y,  ill  relation  to  the  invasion  of  that  Ter- 
ritory hy  Texas  troops;  which  was  ordered  to  lie 
0!)  the  table. 

Mr.  WADE  presented  a  petition  of  eitizens  nf 
OI)io,  praying  for  the  abolition  of  slavery  through- 
out the  country,  wliicli  was  ordered  to  lie  on  the 
table. 

REPORTS  FROM  COMMITTEES. 

Mr.  HALE,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  refcnred  the  petition  of  Cap- 
tain Joim  H.  Aolielc,  United  States  Navy,  pray- 
ing that  certain  deductions  which  have  been  made 
from  his  pay  may  be  allowed  him,  reported  ad- 
versely thereon. 

He  also,  from  the  same  cominittee,  to  whom 
■was  referred  the  joint  resolution  (S.  No.  14)  to 
place  the  name  of  Lieutenant  Peter  Turner  upon 
the  active  service  list  of  the  Navy,  reported  it 
back  with  a  recommendation  that  it  be  indefinitely 
postponed;  which  was  agreed  to. 

He  also,  from  tiie  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  88)  to  restore  Li(;u- 
tenant  M.  B.  Woolsey  to  the  active  service  list  of 
the  Navy,  reported  it  back,  with  a  recommenda- 
tion that  it  be  iiideiinitely  postponed;  which  was 
agreed  to. 

Mr.  CARLILE  subsequently  moved  a  recon- 
sideration of  the  vote  by  which  the  bill  to  restore 
Lieutenant  Woolsey  to  the  active  service  list  of 
the  Navy  was  indefinitely  postponed;  and  the 
motion  was  enteWd. 

Mr.  ANTHONY.  The  CoiTimittee  on  Print- 
ing, to  v/hom  was  referred  the  resolution  to  print 
three  thousaiid  copies  of  the  Report  on  the  Com- 
mercial Relations,  have  instructed  me  to  report  it 
back,  with  a  recommendation  that  it  pass,  and  also 
to  ask  for  its  present  consideration. 

The  resolution  was  agreed  to. 

Mr.  HARLAN,  from  the  Committee  on  In- 
dian Affairs,  to  whom  was  referred  a  letter  of  the 
secretary  of  state  of  the  State  of  Kansas,  com- 
municating an  act  of  the  Legislature  of  that  State, 
providing  for  the  taxation  of  the  Wyandotte  In- 
dian lands,  and  requesting  the  concurrence  of 
Congress  thereto,  asked  to  be  discharged  from  its 
further  consideration;  which  was  agreed  to. 

Mr.  SHERMAN.  I  am  directed  by  the  Com- 
mittee on  Naval  Affairs,  to  whom  was  referred 
the  bill  (S.  No.  158)  regulating  the  pay  of  officers 
of  the  Navy,  and  for  other  purposes,  to  report  it 
back  to  the  Senate  with  an  amendment.  I  am  also 
directed  to  give  notice  that  this  bill  will  not  be 
called  up  for  consideration  until  after  the  Senate 
Jias  acted  on  the  bills  regulating  the  pay  of  Con- 
gress and  the  Army.  The  committee  are  unani- 
mously of  opinion  that,  while  the  present  pay  of 
the  Navy  should  be  altered  and  this  bill  should  be 
adopted,  it  should  not  be  done  until  after  Congi-ess 
itself  has  shown  a  disposition  to  sacrifice  a  little 
to  the  necessity  of  the  times.  I  will  further  say, 
that  the  committee  were  not  unanimous  on  all  the 
features  of  the  bill,  alihongh  I  am  directed  to  re- 
port it  back. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  242)  makingappropriations  for  the  naval  ser- 
vice for  the  year  ending  the  30th  of  June,  18C3, 
and  additimial  appropriations  for  the  year  ending 
the  30th  of  June,  1862,  reported  it  with  amend- 
ments. 

Mr.  DOOLITTLE,  from  the  Committee  on  In- 
dian Affairs,  to  whom  was  referred  the  bill  (H. 
R.  No.  190)  extending  the  laws  now  in  force  rcg- 
ulatingtradeandintercourse  with  the  Indian  tribes 
to  the  Indian  reservations  of  California,  reported 
it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
wa.s  referred  a  letter  of  the  Second  Auditor  of  the 
Treasury,  communicating  copies  of  his  accounts 
with  persons  charged  with  disbursements  for  the 
Indians  for  the  year  en  ding, Tune  30, 1861,  reported 
a  motion  that  the  same  be  prinliHl,  and 
On  motion  of  Mr.  DOOLITTLE,  it  was 

Orc/creii,  That  it  be  referred  to  tlie  Cominiueeoii  Printing. 
PAPERS  ■WITHDRAWN. 

On  motion  of  Mr.  DIXON,  it  was 

Ordereil,  That  the  heirs  of  Alirain  Tool,  Ihc  heirs  of  Noah 
VVarrincr,  the  lieirs  of  'J'horiias  .Sti:vi'ns,  the  lieirs  of  Joliii 
A.  Hopper,  the  iieirs  of  Garruu  A .  Hopiier,  tlu;  lieirs  of  PcM'sis 
Locke,  and  the  li«ir.s  of  Ahram  H<j|)|)i'r,  have  leave  to  with- 
draw their  petitions  and  papers  from  tlie  files  of  the  Senate. 


BILLS  INTRODUCED. 

Mr.  DAVIS  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  224) 
granting  pay,  pensions,  and  bounty  to  the  vol- 
unteer officers  and  soldiers  of  Kentucky,  from  the 
day  of  their  enlistment,  and  also  granting  pay  and 
pensions  to  the  home  guards  of  said  State  for  the 
time  they  were  actually  engaged  in  the  military 
defense  thereof;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  RICE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  joint  resolution  (S. 
No.  59)  appro  ving  of  the  appointment  of  chaplains 
to  the  Army  hospitals,  as  made  by  the  President 
of  the  United  States;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  DIXON  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  joint  resolution  (S. 
No.  60)  authorizing  the  Secretary  of  the  Navy  to 
appoint  a  commission  to  inquire  into  forfeitures 
incurred  by  contractors  under  that  Department; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Naval  Affairs. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  agreed  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  joint  resolution  (H.  R.  No.  37)  in 
relation  to  certain  railroads  in  the  State  of  Mis- 
souri. 

The  message  further  announced  that  the  House 
had  passed  a  bill  (No.  279)  to  facilitate  judicial 
proceedings  in  adjudications  upon  captured  prop- 
erty and  for  the  better  administration  of  the  law  of 
prize;  in  which  the  concurrence  of  the  Senate  was 

requested. 

^  HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives  (No. 
279)  to  facilitate  judicial  proceedings  in  adjudica- 
tions upon  captured  property  and  for  the  better 
administration  of  the  law  of  prize,  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  the 

Judiciary. 

■^  MAILS  TO  PANAMA. 

Mr.  SUMNER.  I  offer  a  memorial  from  mer- 
chants of  the  city  of  Baltimore,  who  state  that  they 
learn  with  regret  that  the  present  mail  facilities 
between  this  country  and  the  west  coast  of  South 
America  are  about  to  be  discontinued ;  and  in  view 
of  the  great  loss  and  injury  that  will  be  sustained 
by  the  country  by  the  stoppage  of  mail  facilities, 
they  pray  Congress  to  authorize'the  proper  ar- 
rangements to  guaranty  to  them  the  safe  transmis- 
sion of  their  letters  to  and  from  Panama.  I  move 
that  the  memorial  be  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

The  motion  was  agreed  to. 

Mr.  LATHAM.  I  should  like  to  make  a  re- 
mark in  relation  to  that  memorial  if  it  be  in  order 
to  do  so. 

Mr.  SUMNER.  Before  the  Senator  makes  his 
remark,  I  will  state  that  I  have  a  bill  which  J  pro- 
pose to  introduce  to-day. 

Mr.  LATHAM.  I  shall  move  to  print  your 
bill,  and  on  that  motion  say  what  I  have  to  say. 

Mr.  SUMNEPi,  in  pursuance  of  previous  no- 
tice, asked  and  obtained  leave  to  introduce  a  bill 
(S.  No.  223)  to  provide  for  carrying  the  mails  from 
the  United  States  to  foreign  ports;  which  was  read 
twice  by  its  title. 

Mr.  LATHAM.  I  move -that  that  bill  be  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads,  and  that  it  be  printed.  In  making 
this  motion,  I  wish  to  make  a  statement  to  the 
Senate.  It  is  well  known  to  this  body,  as  well  as 
to  the  country,  that  for  the  past  few  months  the 
overland  communication  between  the  Pacific  coast 
and  the  Atlantic  States  has  been  almost  entirely 
interrupted  in  consequence  of  severe  and  unpre- 
cedented floods.  The  valley  of  the  Sacramento 
has  been  visited  with  a  flood  almost  unparalleled 
in  the  history,!  may  say,  of  the  world,  certainly 
of  this  country.  The  same  calamity  has  hap- 
pened to  Carson  Valley,  as  well  as  to  Salt  Lake, 
and  the  consequence  has  been  that  the  daily  over- 
land mail  established  by  Congress  during  the  last 
Conc;:ress,  has  not  been  able  to  bring  mail  matter 
through  with  as  much  expedition  as  could  have 
been  desired.  The  result  has  been  that  the  com- 
mercial intercour.<!e  between  the  Atlantic  and  Pa- 


cific States  has  been  in  a  great  degree  interrupted, 
and  merchants  having  business  with  the  Pacific 
coast  and  South  America  have  been  compelled  to 
send  their  letters  under  Government  envelopes  by 
the  express  companies,  in  order  that  they  might 
reach  their  place  of  destination  in  safety.  The 
petitions  sent  here  by  the  citizens  of  different 
cities,  presented  by  the  honorable  Senator  from 
Massachusetts,  would  convey  the  idea  that  there 
was  a  disposition,  on  the  part  of  general  ship- 
merchants  not  to  carry  mail  matter  for  the  Gov- 
ernment when  they  were  in  the  receipt  of  the 
ordinary  postage  given  them  by  law.  Such,  how- 
ever, is  not  the  case. 

The  lines  of  steamships  plying  between  New 
York  city  and  Aspinwall,  and  between  Panama 
and  San  Francisco,  for  the  first  time  in  the  history 
of  the  Government,  have  determined  not  to  carry 
either  the  dispatches  of  the  Government  sent  to 
its  own  officers  on  the  South  American  coast,  or 
to  oblige  the  mercantile  community  by  taking 
underGovernment  envelopes,  through  the  express 
companies,  letters  which  relate  to  their  business; 
and  it  is  to  guard  against  an  outrage  of  this  kind 
that  this  bill  is  proposed  by  the  Senator  from  Mas- 
sachusetts. I  intend  to  offer  it  as  an  amendment, 
if  I  can  get  the  sanction  of  the  Committee  on  the 
Post  Office  and  Post  Roads  of  this  body,  to  the 
Post  Office  appropriation  bill,  so  that,  if  possible, 
this  evil  may  be  corrected. 

I  say,  sir,  it  is  an  outrage  for  these  vessels,  ply- 
ing under  the  protection  of  the  American  flag,  to 
refuse  to  the  Government  of  the  United  States,  and 
to  the  commercial  interests  of  this  country,  the 
simple  privilege  of  sending,  so  long  as  the  Gov- 
ernment is  not  deprived  of  its  revenue,  their  com- 
munications upon  their  ships. 

Mr.  COLLAMER.     And  paying  them  for  it. 

Mr.  LATHAM.  And  also  paying  them  for  it. 
Why,  sir,  the  very  companies  who  refuse  to  carry 
these  dispatches,  have  received  over  ten  millions 
of  dollars  from  the  Government  of  the  United 
States  for  carrying  our  mail  matter.  For  ten  years 
we  paid  them  over  nine  hundred  thousand  dollars 
a  year;  and  now  when  they  find  this  great  calam- 
ity of  floods  happening  to  our  country,  causing  a 
loss  of  life  andof  millions  of  property,  they  think 
it  is  a  fit  opportunity  to  put  their  iron  heel  on  the 
Government,  in  order  to  force  a  mail  contract 
from  the  United  States  whether  it  approves  or  not. 
I  say,  sir,  that  it  is  an  outrage  which  the  Govern- 
ment of  the  United  States  should  rebuke  at  once 
by  passing  a  law  that  these  vessels  shall  not  be 
allowed  to  clear  from  the  ports  of  the  country,  and 
receive  the  protection  of  our  flag,  unless  they  are 
willing  to  adapt  themselves  to  our  wants  and 
necessities. 

I  have  felt  it  proper,  as  a  representative  from 
the  Pacific  coast,  to  make  this  statement.  I  shall 
have  more  to  say  upon  the  subject  when  the  bill 
comes  up  for  legitimate  consideration.  I  move 
that  it  be  printed  and  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

The  motion  was  agreed  to. 

CAPITOL  EXTENSION. 

Mr.  FOOT.  The  Committee  on  Public  Build- 
ings and  Grounds,  some  time  ago,  reported  a  joint 
resolution,  in  pursuance  of  a  resolution  of  inquiry 
on  the  subject,  referred  to  that  committee,  propos- 
ing a  transfer  of  the  superintendency  of  the  Cap- 
itol extension  from  the  War  to  the  Interior  De- 
partment. I  should  like  to  make  a  few  words  of 
exjilanation  in  connection  with  that  resolution.  I 
move  to  postpone  all  prior  orders  and  proceed  to 
its  consideration.     It  will  occupy  but  little  time. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (S.  No.  50)  transferring  the  supervision  of 
the  Capitol  extension,  and  the  erection  of  the  new 
dome,  to  the  Department  of  the  Interior,  was  read 
the  second  time,  and  considered  as  in  Committee 
of  the  Whole.  The  resolution  transfers  the  su- 
pervision of  the  Capitol  extension  and  the  erection 
of  the  new  dome  from  the  War  Department  to 
the  Department  of  the  Interior,  and  directs  that 
all  unexpended  money  which  has  been  heretofore 
appropriated,  and  all  money  which  may  be  here- 
after appropriated  for  either  of  those  improve- 
ments, shall  be  expended  under  the  direction  and 
supervision  of  the  Secretary  of  the  Interior. 

Mr.  FOOT.  Mr.  President,  a  very  brief  state- 
ment of  facts  is  all  that  I  shall  attempt  at  this  time, 
and  which,  I  think,  will  be  sufficient  to  satisfy  the 
Senate  of  the  importance,  and  even  of  the  neces- 
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sity,  of  the  charige  proposed  by  this  joint  resolu- 
tion. Thisresolution,  coming  from  the  Committee 
on  Public  Buildings  and  Grounds,  merely  pro- 
poses to  transfer  the  superintendency  of  the  work 
upon  the  Capitol  extension  and  upon  the  dome 
from  the  War  Department,  where  it  is  now  lodged, 
to  the  Department  of  the  Interior,  where  it  was 
originally  placed.  It  remained  under  the  Depart- 
ment of  the  Interior  until  the  accession  of  Mr. 
Pierce  to  the  Presidency,  and  of  Jefferson  Davis 
to  the  head  of  the  War  Department,  in  March, 
1853.  It  was,  immediately,  and  within  the  first 
month  oftliat  Administration, transferred  from  the 
Department  of  the  Interior  to  the  Department  of 
War,  and  has  continued  there  ever  since,  cover- 
ing the  entire  terms  of  the  administration  of  Mr. 
Pierce  and  of  Mr.  Buchanan,  and  of  their  Secre- 
taries of  War,  Jefferson  Davis  and  John  B.Floyd; 
with  how  much  advantage  or  disadvantage  to  the 
Government,  or  with  how  much  of  economy  or 
of  extravagance,  I  do  not  now  undertake  to  say, 
or  even  to  consider.  It  is  sufficient  to  say  that, 
under  this  military  superintendency,  after  eight 
years  of  time,  and  after  the  expenditure  of  some 
six  or  seven  millions  of  dollars,  the  work  was  left 
unfinished  upon  the  hands  of  the  present  Admin- 
istration. Soon  after  the  accession  of  Mr.  Lincoln 
to  the  Presidency,  and  upon  the  outbreak  of  the 
rebellion,  and  the  consequent  and  exclusive  occu- 
pation of  the  War  Department  in  the  military  oper- 
ations of  the  country,  the  wo'rk  was  suspended. 
It  has  not  since  been  resumed,  except  for  a  few 
months  upon  the  dome  by  the  joint  recommenda- 
tion of  the  chairmen  of  the  Committees  on  Public 
Buildings  and  Grounds  of  the  two  Houses,  ap- 
proved by  the  President  himself,  and  for  which, 
as  yet,  the  contractor  has  received  no  compensa- 
tion. 

Mr.  President,  I  beg  leave  to  say  here,  and  to 
be  understood,  that  the  proposed  change  is  urged 
upon  no  ground  and  for  no  reason  which,  in  the 
slightest  degree,  reflects  upon  the  War  Depart- 
ment. I  will  take  occasion  to  say  further,  that 
no  man  at  this  day  commands  a  larger  meas- 
ure of  the  confidence  of  the  loyal  people  of  this 
country,  as  a  gentleman  of  distinguished  ability, 
of  high  integrity,  of  uncommon  business  capacity, 
and  of  devoted  loyalty  to  this  Government,  than 
the  present  head  of  that  Department.  In  that  con- 
fidence I  fully  share,  and  so,  I  doubt  not,  does 
every  Senator  upon  this  floor.  But  we  all  know 
very  well  that  Mr.  Stanton  has  not  an  hour  of 
time  to  give  to  the  direction  of  this  work.  We 
all  know  that  his  whole  time  and  all  the  energies 
of  his  mind  are  now  engrossed  in  the  fur  higher 
and  more  important  and  more  pressing  duties 
which  more  directly  and  more  appropriately  be- 
long to  his  oflice  as  Secretary  of  War. 

General  Meigs,-  who  has  heretofore,  for  the 
most  part  of  the  time,  had  the  immediate  super- 
vision of  this  and  of  other  public  works,  and  is 
now  the  nominal  superintendent,  is  also  a  gentle- 
man of  a  very  high  order  of  talent,  of  great  energy, 
and  of  remarkable  executive  ability.  But  Gen- 
eral Meigs  has  no  time  to  give  to  the  supervision 
of  this  work  at  this  time.  His  hands  are  full  of 
other  occupations.  All  his  time  and  all  his  atten- 
tion are  occupied  in  the  laborious  and  complex 
duties  of  his  office  as  Quartermaster  General. 
Probably  there  are  no  two  officers  of  the  Govern- 
ment, not  even  excepting  the  President  himself, 
or  the  Secretary  of  the  Treasury,  whose  labors, 
physical  and  mental,  are  more  severe  and  more 
incessant  than  are  those  of  the  Secretary  of  War 
and  of  the  Quartermaster  General;  and  it  is  but 
a  poor  tribute  to  say  of  them  that  these  labors, 
severe  and  incessant  as  we  know  them  to  be,  are 
yet  ably  and  faithfully  performed. 

This  of  itself  is  reason  enough  for  relieving  the 
War  Department  of  this  work.  Besides,  it  does 
not  come  within  the  sphere  of  the  appropriate 
duties  of  that  Department,  especially  in  time  of 
war.  In  short,  it  is  utterly  impossible  for  the  War 
Department  to  give  the  necessary  time  and  atten- 
tion to  this  work;  and  yet  something  must  be 
done,  and  needs  to  be  done  quickly,  in  order  to 
save  this  building,  which  has  cost  so  much,  from 
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material  and  immense  damage.  The  new  wings 
and  the  dome,  although  carried  comparatively 
near'%)  completion,  nevertheless  are  left  in  such  a 
condition  as  affords  little  protection  to  the  inte- 
rior of  the  building  from  the  effects  of  the  weather. 
The  building  is  suffering  continually  and  severely 
from  the  effects  of  every  storm  of  rain  and  snow 
that  falls  upon  it.  Tlie  roof  and  the  upper  por- 
tions of  the  walls  are  incomplete,  and  left  in  such 
condition  that  the  water,  instead  of  being  carried 
off  from  the  building,  a  considerable  portion  of  it 
runs  down  inside  of  the  building;  some  of  it  be- 
tween the  outer  and  the  inner  walls,  much  of  it 
upon  the  ceiling  above  and  upon  the  floors  from 
the  upper  to  the'  lower  story.  The  effect  of  it  will 
be  seen  in  nearly  all  the  rooms  of  the  different 
wings  adjoining  to  the  outer  wall,  and  upon  the 
different  floors  from  the  higher  to  the  lower,  by 
the  stainitig  upon  the  inner  walls  in  most  of  these 
rooms,  in  the  weakening  and  loosening  of  the 
thick  and  heavy  plastering  upon  these  rooms,  and 
in  some  of  them  it  is  actually  falling  off.  Tliis 
processof  injury  will  continue  so  longas  the  build- 
ing is  left  in  its  present  unprotected  condition.  If 
this  process  of  injury  shall  continue  a  year  or  two 
longer,  it  will  cost  a  larger  expenditure  of  money 
to  repair  the  injury  than  will  now  be  required  to 
carry  the  work  so  far,  at  least,  as  to  prevent  the 
injury;  and  so  much,  at  all  events,  ought  to  be 
done.  Tlie  dictates  of  the  strictest  economy  re- 
quire it  to  be  done. 

Now,  sir,  to  the  accomplishment  of  this  pur- 
pose it  becomes  necessary  to  place  the  superin- 
tendency of  the  building  and  its  extensions  in  the 
hand  of  some  competent  person,  who  can  devote 
the  necessary  care  and  attention  to  it.  This  is  the 
purpose,  and  this  is  the  necessity  of  the  proposed 
change.  The  Secretary  of  the  Interior,  to  whom 
this  work  appropriately  belongs  as  the  head  of 
the  domestic,  civil  departments  of  the  Govern- 
ment, would  be  very  likely  to  place  its  imme- 
diate supervision  in  the  hands  of  some  competent 
civilian,  the  Commissioner  of  Public  Buildings, 
perhaps,  or  some  eminent  architect  or  civil  engi- 
neer. Our  military  engineers  have,  all  of  them, 
employment  enough  already  upon  their  liands. 
Whether  this  work  shall  be  cai'ried  on  to  entire 
completion  in  all  its  parts,  including  the  extension 
of  the  public  grounds  and  their  improvement, 
their  fitting  up  and  their  inclosure,  depends,  of 
course,  upon  the  will  of  Congress  and  upon  future 
contingencies.  Whether  it  will  be  expedient  to 
carry  out  this  work  to  entire  completion  now,  in 
the  present  condition  of  the  country  and  of  the 
Treasury,  is  a  matter  for  future  consideration;  it 
is  not  a  question  now.  All  we  now  ask  is,  that 
by  the  expenditure  of  a  few  thousands  of  dollars 
you  shall  protect  and  preserve  what  has  cost  this 
Government  so  many  millions;  and  this  ought  to 
be  done  at  once;  it  ought  to  be  done  before  this 
injury  progresses  any  further;  and  it  ought  to  be 
commenced  as  soon  as  the  state  of  the  weather 
will  admit  of  out-door  work  of  this  kind.  We  are 
asking  no  expenditure  for  mere  works  of  art  and 
of  ornament  at  this  time.  We  are  only  asking  so 
much  as  is  absolutely  necessary  to  protect  this 
magnificent  and  costly  structure  from  further  and 
from  lasting  injury  in  consequence  of  its  present 
exposed  condition.  It  requires  no  new  appropri- 
ation. Theunexpended  appropriations  arc  amply 
sufficient  for  this  purpose. 

Having  said  this  much,  Mr.  President,  I  have 
discharged  my  duty  as  chairman  of  the  Commit- 
tee on  Public  Buildings  in  bringing  the  subject  to 
the  consideration  of  the  Senate.  They  will  dis- 
pose of  it  as  they  shall  see  fit. 

Mr.  FESSENDEN.  I  am  opposed  to  this  res- 
olution in  its  present  shape;  and  I  am  more  par- 
ticularly opposed  to  it  from  some  hints  that  were 
dropped  by  my  friend  from  Vermont  in  the  re- 
marks he  has  just  made.  The  truth  is  that  the 
appropriations  to  finish  this  building  have  been 
made.  I  think  there  are  something  like  a  million 
and  ahalfof  dollars  now  appropriated.  The  great 
expenditure,  however,  to  be  made,  is  in  finishing 
the  ornamental  parts  of  the  building.  All  the  fin- 
ished parts  of  the  building  have  been  occupied  by 


Congress  long  ago,  and  are  under  the  control  to- 
day of  the  Commissioner  of  Public  Buildings,  and 
he  has  charge  of  them. 

General  Meigs,  who  has  been  in  charge  of  the 
Capitol  extension,  and  was  superintendent  of  the 
work  most  of  the  time,  came  to  the  conclusion 
that  in  the  present  state  of  tlie  country,  when  we 
needed  everything  that  we  could  possibly  raise, 
and  more  than  we  have  been  able  to  raise  thus 
far,  to  carry  on  the  war,  it  would  be  very  poor 
policy  for  liim  to  draw  the  ^1,500,000  which  has 
been  appropriated  from  the  public  Treasury  and 
devote  it  to  the  finishing  of  the  Capitol,  building 
porticoes,  and  other  things  of  that  description.  He 
thought  it  better  to  let  it  remain  wliere  it  was  until 
a  more  appropriate  occasion;  and,  sir,  I  am  of  the 
same  opinion.  Now,  the  honorable  Senator  from 
Vermont  ]"iroposes  not  to  make  an  appropriation, 
which  should  be  done  if  anything,  and  put  it  in 
the  hands  of  the  Commissioner  of  Public  Build- 
ings or  the  Secretary  of  the  Interior  to  protect  the 
building;  but  to  pass  over  the  whole  sum  appro- 
priated, for  ornamental  parts  and  all — the  whole 
^1,500,000  (if  that  is  the  sum) — into  the  hands 
of  the  Secretary  of  the  Interior,  to  control  the  pol- 
icy which  has  been  adopted  by  General  Meigs, 
the  superintendent,  after  mature  reflection,  with 
reference  to  the  exigencies  of  the  public  service; 
and  the  Senator  hints  that  the  probability  would 
be  that  some  "  eminent  architect"  would  be  em- 
ployed to  take  charge  of  this  work.  It  involves 
the  old  question,  what  the  Senate  and  Congress 
has  refused  over  and  over  again,  whether  we  shall 
take  the  matter  out  of  the  hands  of  the  War  De- 
partment and  the  superintendent  of  the  building, 
who  has  ei'ected  it  thus  far,  and  place  it  in  the 
hands  of  Mr. Walter,  who  desires  to  be  employed 
again  at  a  salary  of  $j5,000  a  year  to  go  on  with 
this  work  and  expend  this  money.  That  is  the 
simple  question  whicli  is  presented  by  this  joint 
resolution  in  the  shape  in  which  my  friend  has 
brought  it  forward. 

If  it  is  true — and  perhaps  it  is,  owing  to  the  fact 
that  some  portions  have  not  been  entirely  com- 
pleted, as  they  should  be — that  an  appropriation 
to  protect  the  building  from  further  injury  is 
needed  to  be  expended  under  the  superintendence 
of  the  Secretary  of  the  Interior,  if  you  please,  or 
the  Commissioner  of  Public  Buildings,  I  have  no 
objection  to  that;  the  present  superintendent  has 
no  objection  to  that.  It  may  be  that  that  is  neces- 
sary; but  this  resolution,- as  it  stands,  goes  the 
whole  length  of  taking  this,  building  out  of  the 
hands  of  the  Secretary  of  War,  where  it  has  been 
placed;  in  fact,  out  of  the  hands  of  the  superin- 
tendent, who  thus  far  has  done  his  work  with 
great  economy  and  great  care  with  reference  to 
contracts.  He  was  removed  at  one  time  by  Mr. 
Floyd,  because  he  would  not  suffer  the  money  to 
be  misspent,  and  was  brought  back  here  by  the 
action  of  Congress  and  of  this  Administration, 
after  being  absent  a  short  time,  and  after  money 
had  been  wasted  in  consequence  of  his  removal; 
and  this  resolution  proposes  to  take  it  again  out 
of  his  hands  at  the  present  time,  and  subject  it  to 
somebody  else,  in  order  that  they  may  go  on  with 
it  with  the  "eminent  architect"  who  has  been  in 
an  eternal  quarrel  with  the  War  Department  and 
with  Mr.  Meigs  from  the  time  he  first  came  here, 
and  spend  tliis  money  when  we  have  not  money 
to  spare. 

My  objection  to  the  resolution  is  that  the  money 
is  safe  where  it  is  now;  that  we  have  no  occasion 
to  finish  this  building  at  present.  We  have  no  oc- 
casion to  spend  that  $1,500,000  at  the  present  time. 
We  ought  not  to  do  it.  We  ought  to  let  this  Cap- 
itol stand  as  it  is,  comparatively,  until  better  days; 
until  the  time  arrives  when  we  have  more  money 
to  dispose  of  than  we  have  at  the  present  time.  If 
the  Committee  on  Public  Buildings  think — and  I 
am  disposed  to  defer  to  their  opinion — that  there 
should  be  an  appropriation  to  protect  the  building 
thus  far,  to  be  expended  under  the  Secretary  of  the 
Interior  or  the  Commissioner  of  Public  Buildings, 
let  us  make  that  appropriation;  it  will  require  but 
a  small  sum.  That  would  be  much  better  than  to 
take  the  money  out  of  the  safe  hands  where  it  is 
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now,  and  put  it  into  tlie  Imnds  nf  the  Commis- 
sionor  of  Public  Buildings,  the  Sccretnry  of  the 
Interior,  or  anybody  else.  Wo  all  know  how  fast 
it  goes,  especially  when  we  have  our  eminent 
architectsabout,  who  want  to  be  employed  again. 
It  is  rnHnifestly  safe  where  it  is,aritl,  in  my  judg- 
ment, we  hail  better  leave  it  there;  and  letthcCom- 
niiilee  on  Public  Buildings  call  for  an  appropria- 
tion, if  they  phase,  to  protect  the  building  against 
injury.  Something  may  be  necessary  in  that  par- 
ticular. 

Mr.  FOOT.  My  honorable  friend  from  Maine 
has  been  misinformed  in  regard  to  the  amount  of 
outstanding  appropriation  for  these  works.  There 
has  been  no  appropriation  for  the  dome  since  that 
made  for  the  fiscal  year  1858,  which  was  then 
§5(10,000,  of  which  only  about  seventy  thousand 
dollars  now  remain  unexpended.  At  the  last  ses- 
sion of  the  last  Congress  we  made  an  appropria- 
tion of  $250,000  for  the  continuation  of  the  exten- 
sions of  the  building.  That  ^250,000  I'emains 
outstanding,  and  that,  with  the  ^70,000  of  the  out- 
standingresidueof  the  appropriation  for  the  dome, 
is  all  that  there  is  at  hand. 

I  have  already  suggested,  Mr.  President,  that 
this  resolution  did  not  present  the  question  to  the 
Senate  of  the  policy  or  impolicy  of  carrying  on 
this  work  to  a  completion,  in  the  present  condi- 
tion of  the  country  and  of  the  Treasury.  So  far 
as  I  know,  the  only  purpose  is  to  appro ]3riate  and 
to  expend  so  much  money,  and  no  more,  at  the 

E resent  time,  as  may  be  necessary  to  protect  this 
uildirigfrom  the  injury  which  it  is  sufferingevery 
day;  and  that  injury  is  daily  increasing.  1  have 
pointed  it  out  very  slightly;  but  this  injury  is 
patent  and  open  to  the  observation  of  every  Sen- 
ator. Every  member  can  sec  for  himself  to  what 
extent  the  building  is  suffering  for  need  of  an  ex- 
penditure of,  I  do  not  know  how  many  thousand 
dollars.  I  know  that  the  present  superintendent. 
General  Meigs,  has  no  time  even  to  examine  the 
subject.  The  proposition  is  that  it  be  placed  in 
hands  who  can  give  attention  to  it,  and  employ 
some  competent  person  to  make  the  expenditure, 
so  far,  at  least,  as  to  protect  this  building  from 
dilapidation  and  decay. 

Mr.  FESSENDEN.  If  the  Senator  will  putit 
in  that  shape  as  I  have  told  him,  I  shall  not  make 
any  objection  to  it.  I  may  be  misinformed  and 
have  an  incorrect  idea  about  the  amount  that  still 
remains  unexpended;  but  if  the  Senator  will  put 
it  in  that  shape,  to  take  from  that  appropriation, 
or  any  other,  what  may  be  necessary  to  prevent 
this  building  from  injury,  and  have  that  expended 
by  whom  he  pleases,  I  shall  have  no  objection  to 
his  resolution.  But  while  he  says  that  is  the  ob- 
ject of  it,  it  goes  the  whole  length  of  changing  the 
superintendeiicy  of  the  building;  it  goes  the  whole 
length  of  taking  it  out  of  the  hands  of  the  Depart- 
ment which  has  conducted  it  thus  far,  and  putting 
it  in  the  hands  of  the  Secretary  of  the  Interior,  and 
giving  him  control  over  all  the  apf)ropi'iations  that 
are  now  on  hand.  I  know  what  it  involves.  It 
is  impossible  to  misunderstand  it.  The  pov/eris 
gone  out  of  our  hands  when  we  haye  passed  it, 
unless  we  repeal  the  resolution  after  we  pass  it. 
If  the  protection  of  the  building  were  all  that  the 
Committee  on  Public  Buildings  desired  to  accom- 
plish, it  would  be  very  easy  to  pass  a  resolution 
to  that  effect,  authorizing  the  Commissioner  of 
Public  Buildings  or  the  Secretary  of  the  Interior, 
if  you  please,  to  spend  a  specific  sum  of  money 
for  the  preservation  of  the  building.  Let  the  res- 
olution be  specific,  and  not  go  to  the  root  of  the 
matter  entiiely  and  change  the  whole  superin- 
tendence of  the  building. 

General  Meigs  has  notasked  to  be  relieved  from 
it  at  all.  He  has  adopted  his  policy.  The  whole 
thing  is  now  in  charge  of  men  whom  he  left  here 
sufficient  to  take  care  of  what  has  been  done. 
If  he  said  that  he  had  no  time  to  attend  it,  if  he 
wanted  to  be  relieved  from  the  sujierintendence 
of  the  work,  if  the  War  Department  asked  to  be 
relieved  from  it,  it  would  be  a  different  affair;  but 
they  ask  no  such  thing.  It  is  a  movement  out- 
side of  them,  and  the  movement  comes  in  con- 
nection with  this  gentleman,  who  has  been  so 
desirous  from  the  beginning  to  control  this  work, 
and  who  has  been  in  a  quarrel  with  the  War  De- 
partment from  beginning  to  end,  and  been  turned 
outonce  or  twici  ;  I  mean  Mr.  Walter,  the  archi- 
tect. This  .•'iHms  to  lie  a  good  chance  for  him  to 
get  contruj  of  the  work  again.  I  am  opj)osed  to 
that,    I  an)  opposed  to  passing  a.  resolution  which 


goes  so  far  as  this  does.  To  the  extent  to  which  the 
Senator  from  Vermont  says  he  desires  to  go — to 
protect-the  building — I  am  willing  it  should  be 
done;  but  it  can  be  done  by  very  different  kind  of 
legislation  from  taking  it  out  of  the  hands  of  those 
disposed  to  hold  on  to  the  money  and  putting  it 
into  new  hands  disposed  to  spend  it. 

Mr.  FOOT.  It  is  due  to  Mr.  Walter,  perhaps, 
as  his  name  has  been  referred  to  by  the  Senator, 
that  I  should  say  I  never  had  a  word  of  C(jiiver- 
sation  with  Mr.  Walter  on  the  subject;  his  name 
has  never  been  indicated  to  me  from  any  quarter 
whatever  in  connection  with  this  work;  and  it  had 
not  occurred  to  me  until  the  Senator  himself  sug- 
gested it.  I  do  not  know  who  the  Secretary  of 
the  Interior  might  employ,  in  whose  hands  he 
might  place  this  work  in  charge;  but  I  will  say, 
and  it  is  all  I  have  now  to  say,  that  I  am,  upon 
general  principles,  in  favor  of  taking  this  work 
from  a  military  superintendency,  to  which  it  is 
not  appropriate,  and  placing  it  under  a  civil  su- 
perintendency. It  more  appropriately  belongs  to 
such  a  superintendency. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment;  and  on  the  question,  "Shall 
the  joint  resolution  be  engrossed  for  a  third  read- 
ing?" there  were  on  a  division — ayes  16,  noes  9; 
no  quorum  voting. 

Mr.  FOOT.  It  is  necessary  to  have  the  yeas 
and  nays  in  order  to  obtain  a  quorum;  and  1  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  I  move  to  postpone  this  reso- 
lution until  to-morrow.  'It  has  been  stated  here, 
by  the  Senator  from  Maine,  that  this  joint  reso- 
lution if  passed  virtually  transfers  ^1,500,000  from 
the  Treasury  now  under  the  control  of  the  War 
Department  and  places  it  in  the  hands  of  another 
Department.  It  seems  to  me  we  ought  not  to  take 
so  itnportant  a  step  as  that  without  knowing 
whether  that  is  so. 

Mr.  FESSENDEN.  I  may  have  confotinded 
the  amount  necessary  to  complete  the  building 
with  the  amount  of  the  actual  appropriation.  1 
think  wc  ought  to  ascertain  how  much  there  is  on 
hand  before  we  fiass  this  resolution. 

Mr.  GRIMES.  It  is  rathera  large  sum, and  I 
think  we  should  have  information  in  regard  to  it. 

Mr.  HALE.  I  think  we  might  be  content  with 
the  statement  of  the  chairtnan  of  the  Committee 
on  Public  Buildings,  who  has  investigated  it,  and 
says  there  are  about  three  hundred  thousand  dol- 
lars on  hand. 

Mr.  GRIMES.  He  did  not  deny  the  statement 
of  the  Senator  from  Maine. 

Mr.  HALE.  Yes,  he  did,  and  stated  specific- 
ally what  there  was  on  hand  ;  about  seventy  thou- 
sand dollars  unexpended  of  the  appropriation  for 
the  dome,  and  the  ^250,000  which  have  been  ap- 
propriated since  for  the  building,  making,  alto- 
gether, $,320,000  instead  of  ^1,500,000. 

Now,  let  me  say  that  I  think  that  we  ought  to 
pass  this  resolution.  When  tills  Capitol  was 
commenced,  it  was  commenced  under  civil  su- 
perintendency, and  a  decent,  Christian  plan  of 
building  a  house  was  devised  and  begun.  The 
foundations  were  laid  for'a  respectable  building; 
one  that  would  have  given  us  the  benefit  of  a  little 
light  and  air  from  heaven,  instead  of  having  our 
air  pumped  up  from  the  cellar  and  our  light  come 
down  as  it  does.  The  foundations  of  the  building 
were  all  laid  for  it  in  that  way.  Then  Mr.  Pierce 
cawie  in,  with  Mr.  Davis  as  Secretary  of  War,  and 
he  thought  the  arrangement  of  the  Almighty  for 
supplying  light  and  air  was  not  quite  so  good  as 
he  could  d(,'vise,  and  he  moved  it  into  the  center 
of  the  building,  like  a  mouse  trap  in  a  pot,  so  that 
no  air  could  come  to  it,  and  went  to  work,  at  an 
immense  cost,  pumping  up  air  from  the  cellar. 
And  that  is  the  way  we  get  our  air  here,  by  a  steam 
engine  that  is  constantly  at  work.  This  is  one  of 
the  worst  ventilated  rooms  I  ever  was  in  in  my 
life,  not  exceptingstables;  but  I  believe  the  present 
Sergeant-at-Arms  has  made  some  improvement 
upon  it.  I  think  that  the  practical  wisdom  that 
has  been  manifested  by  these  two  Departments,  is 
vastly  in  favor  of  the  civil  instead  of  the  military. 
Why,  Mr.  President,  it  has  got  so  now  that  this 
Government  cannot  do  anything  under  heaven, 
but  the  Artny  has  to  come  in  to  do  it.  It  seems 
to  me, as  was  wi'l I  suggested  by  my  friend  from  Illi- 
nois, that  the  Army  has  got  quite  enough  lo  do, 
without  holding  on  to  anything  and  everything 
there  is  to  do,  and  the  Secretary  of  the  Interior 


has  not  quite  enough.     I  hope  the  recommenda- 
tion of  the  committee  will  be  followed. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day  is  the  unfinished  business  of  yester- 
day, and  one  o'clock  having  now  arrived,  it  is 
before  the  Senate. 

CONFISCATION  OF  PROPERTY. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  151)  to  confiscate  the  property  and 
free  the  slaves  of  rebels. 

Mr.  MORRILL.  The  great  measure  before 
us — and  none  greater  has  ever  been  before  the 
Senate — has  been  characterized  in  this  debate  in 
earnest,  eloquent,  indignant,  and  I  think  I  am 
authorized  to  say,  •Satirical  speech,  as  extraor- 
dinary, unconstitutional,  oppressive,  and  inexpe- 
dient. When  I  freely  confess  to  its  opponents 
that  it  does  not  belong  to  the  class  of  ordinary 
legislation,  I  concede  no  more  than  nnust  be  con- 
fessed of  much  that  has  been  done  on  behalf  of 
the  nation,  hereand  elsewhere,  by  the  national 
Legislature  and  by  the  Federal  Executive  since 
our  troubles  began. 

Sir,  it  were  better  that  that  man  had  not  been 
born  who  shrinks  from  taking  the  responsibility 
when  a  distracted  and  bleeding  country  requires 
"  the  dauntless  spirit  of  resolution."  As  to  the 
rest:  the  Constitution,  I  conceive,  is  the  strength 
and  shield  of  the  nation  in  its  hour  of  peril,  and 
must  not  be  construed  so  as  fatally  to  hamper 
honest  endeavor  in  its  behalf.  Clemency  on  the 
lips  of  an  American  Senator  to  the  malignant 
enemy  of  the  Republic  is  cruelty  to  its  friends; 
and  that  is  expedient  which  is  demanded  for  the 
present  safety  and  future  security  of  free  institu- 
tions. I  premise  this  much  as  the  stand-point  of 
the  debate,  and  in  this  spirit  I  approach  its  gene- 
ral topics. 

The  bill  under  consideration  contemplates  the 
exercise  of  the  extreme  legislative  power  of  the 
nation  for  purposes  of  self-preservation  and  for 
the  chastisement  and  overthrow  of  its  domestic 
enemies.  The  primary  object  of  the  bill,  as  I  read 
it,  in  its  general  scope  and  bearing — I  do  not 
speak  of  its  details — is  the  suppression  of  rebel- 
lion. It  apparently  proceeds  upon  the  assump- 
tion that  the  insurrection  is  incited  by  a  faction  in 
the  slave  States,  holders  of  the  vast  proportion  of 
the  property  and  slaves  in  those  States;  that  this 
property  and  these  slaves  constitute  the  incentive 
and  form  the  material  base  of  the  rebellion;  and 
that,  therefore,  it  becomes  the  right  and  duty  of 
the  nation,  from  the  height  of  its  extreme  author- 
ity,  to  award  the  penalty  of  condemnation  of  estate 
and  forfeiture  of  control  over  persons  to  those  who 
thus  conspire  against  the  Government  and  make* 
war  on  its  authority. 

But,  sir,  at  the  threshold  of  this  measure,  as, 
indeed,  at  the  outset  of  every  effort  on  the  part  of 
the  friends  of  the  Government  to  defend  it  against 
the  machinations  of  conspirators  and  to  put  down 
this  most  impious  rebellion,  we  are  met  with  aflat 
denial  of  adequate  constitutional  authority. 

The  nation  is  involved  in  the  perils  of  civil  war, 
demanding  the  instant  and  decisive  exercise  of  its 
utniost  powers  and  combined  energies,  and  yet  it 
is  painfully  obvious  that  there  exists  the  most  em- 
barrassing contrariety  of  opinions  as  to  the  con- 
stitutional powers  of  Congress,  and  the  policy 
demanded  by  the  public  emergency.  Under  these 
circumstances,  it  is  a  matter  of  the  first  importance 
to  ascertain  the  extent  of  the  authority,  where  it 
is  lodged,  and  upon  whom  the  responsibility  for 
its  exercise  is  to  rest.  The  powers  and  duties  we 
shall  assign  to  the  Government  will  depend,  I 
think,  upon  what  shall  be  determined  to  be  the 
actual  condition  of  the  nation — whether  that  of 
peace  or  war. 

Plainly  enough,  the  general  and  ordinary  pow- 
ers of  the  Government,  under  the  Constitution, 
are  applicable  to  the  nation  in  a  state  of  peace; 
and  yet  as  clearly  the  Constitution  contemplates 
the  exercise  of  powers  and  the  performance  of 
duties  peculiar  to  a  state  of  war.  Is  the  nation  in 
that  condition  which  devolves  upon  'the  Govern- 
ment the  exercise  of  power  common  to  a  state  of 
general  hostilities.'  "Constitutionally  speaking," 
to  use  the  phrase  in  vogue  here,  is  the  nation  in 
a  state  of  war;  and  if  so,  what  are  its  powers, 
under  the  Constitution,  and  to  what  extent  do  the 
public  perils  render  the  exercise  of  those  powers 
necessary  and  expedient?  The  power  of  the  Gov- 
ernment over  its  domestic  enemies,  the  necessity 
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(\nd  expediency  of  its  exercise,  are  the  topics  to 
which  1  invite  altention.  First,  is  the  natioti.for 
purpnses  olTensivc  and  defensive,  for  all  questions 
of  its  authority,  to  be  regarded  in  a  state  of  war  7 
It  should  be  observed  that  the  Government  has 
made  no  formal  declaration  of  war,  and  that  the 
conflictis between  theestablished  Governmentand 
members  of  the  same  Government.  But  it  will 
not  be  questioned  that  a  state  of  war  may  exist  be- 
tween the  Governmentand  a  [portion  of  the  people, 
and  that  no  formal  declaration  is  necessary  to  le- 
galize hostilities.  Thatagcneral  state  of  hostili- 
ties exists,  need  not  now  be  argued,  and  will  not 
be  questioned.  That  the  nation  has  passed  through 
the  period  of  hesitation  between  jieace  and  war, 
conciliation  and  authority,  compromise  and  coer- 
cion, is  equally  clear.  As  to  the  policy  of  war 
as  the  only  solution  of  the  national  troubles,  the 
necessity  of  a  contest  of  arms  to  repel  insults, 
redress  injuries,  and  to  establish  absolutely  and 
forever  the  supremacy  of  the  national  Govern- 
ment over  its  domestic  enemies,  all  truly  loyal 
men,  everywhere,  are  now  happily  agreed.  And, 
sir,  this  condition  of  the  nation  is  not,  and  from 
the  beginning  of  the  conflict  through  all  its  suc- 
cessive stages  of  threat  and  menace  to  open  and 
armed  assault  upon  its  authority,  has  not  been  op- 
tional and  voluntary  on  our  part;  but  tlirougiiout, 
the  stern  alternative  has  been  constantly  presented 
to  the  Government  of  abject  submission  to  the  im- 
pious designs  of  a  malignant  faction,  or  the  manly 
and  patriotic  vindication  of  its  integrity. 

While,  sir,  in  the  impartial  performance  of  its 
duties  to  all  parties,  and  to  all  parts  of  the  Union, 
the  authority  odhe  Government  was  set  at  defiance 
throughout  a  large  portion  of  its  territory;  its 
functions  as  a  Government  derided;  its  forts,  ar- 
senals, custom-houses,  navy-yards,  ships  of  war, 
and  public  property — the  substantive  tokens  of  its 
national  supremacy — captured  as  pi-izes  of  war, 
and  employed  to  disturb  thattranquillity  they  were 
designed  to  insure;  the  public  press  silenced;  citi- 
zens of  the  United  States  guilty  of  no  olfense,  and 
suspected  of  none  save  of  loyalty  to  the  Union, 
imprisoned  or  driven  from  their  homes;  disclos- 
ing, at  length,  a  bold  and  wicked  conspiracy,  em- 
bracing entire  communities,  and  extending;  to  and 
combining  in  its  plans  and  purposes  several  States, 
having  a  military  organization  which  put  these 
States  on  a  war  footing  in  times  of  jieace,  and 
which  brought  into  the  field  at  an  early  day  an 
army  whost^  rank  and  file  were  numbered  by  hun- 
dreds of  thousands,  animated  by  the  audacious 
assurance  of  a  speedy  advance  upon  the  national 
capital,  and  ravening  for  the  plunder  of  northern 
cities. 

Tlie  conspirators,  at  first  but  a  handful  of  men 
in  the  extreme  South,  in  a  few  localities,  artfully 
fomenting  discontent,  spread  the  sedition  toother 
communities,  until  they  came  to  control  the  action 
ofscveral  States.  Emboldened  by  success  in  these 
States,  and  maddened  by  recent  popular  demon- 
strations against  their  mad  schemes,  they  at  length 
made  open  war  on  the  jurisdiction  of  the  United 
States,  and  opened  a  deadly  cannonade  upon  a 
fort  held  by  a  handful  of  men,  simply  as  custo- 
dians of  the  Federal  authority. 

Sir,  the  nation  could  not  misunderstand  this  ttn- 
provoked,  murderous,  and  cotoardly  assault.  Long- 
standing cons]"iiracy  against  the  Government  hav- 
ingpassed  through  thesuccessivestagesofsedition 
and  insurrection,  now  broke  into  open  rebellion, 
declaring  at  the  cannon's  mouth  its  purpose  to 
overthrow  republican  institutions,  and  tocrecton 
the  ruins  of  the  Republic  an  oligarchy,  hostile  to 
liberty  and  inimical  to  the  civilization  of  a  Chris- 
tian age. 

The  Government,  at  length  comprehending  its 
danger  and  the  designs  for  its  subversion,  pro- 
claimed its  purposes'of  defense.  At  the  national 
summons,  more  than  half  a  million  of  patriot 
men,  hundreds  of  thousands  more  than  the  esti- 
mated ni^ed,  heroically  volunteered,  and  now,  at 
the  end  of  a  fvw  short  months,  stand  in  serried 
ranks— country  loving, God  fearing,  bold,  defiant 
men — a  numerous  and  resistless  host,  impatiently 
demanding  to  be  shown  the  enemy  of  our  peace. 
The  nation,  sir,  it  may  be  assumed,  is  in  ti  slate 
of  war — involuntary  war  on  its  part,  insurrection- 
ary, causeless,  rebellious  war  on  the  part  of  its 
domestic  enemies.  And,  sir,  it  matters  not  tliat 
it  is  not  purely  public  war — conflict  between  two 
or  more  nations;  civil  conflict  is  as  ]-)ositively  and 
unqualifiedly  war,  and  has  its  laws  as  well  defined 


as  conflict  between  two  nations.  It  surely,  Mr. 
President,  is  not  a  state  oi^ partial  hostilities,  com- 
bining a  few  persons,  invading  a  few  places,  and 
extending  to  and  involving  minor  interests.  Lit- 
erally, the  country  is  a  camp  and  the  nation  an 
army.  The  war  reaches  to  the  confines  of  the 
Republic;  levies  its  contributions  on  loyal  men  by 
millions  of  dollars  each  day;  has  daily  sacrifices 
in  the  camp  and  on  the  field  of  scores  of  heroic 
men;  and  accepts  its  recruits  from  every  city, 
town,  and  hamlet  in  the  land. 

Sir,  let  us  not  mistake.  It  is  war  in  its  most 
gigantic  jiroportions — insurrectionary  war  H]ion 
the  land,  and  fiiratical  war  upon  the  sea — not  for 
redress  of  grievances,  not  to  recover  rights  lost  or 
impaired,  not  to  escape  from  a  heavy  load  of  bur- 
dens no  longer  tolerable,  but  for  objects  and  with 
motives  and  conduct  which  put  the  conspirators 
beyond  the  rights  of  civilized  warfare,  and  which 
invest  the  nation  with  the  h'\s:h prerogatives  of  war, 
and  forces  upon  the  Government  the  exercise  of 
its  extreme  power  for  self-defense.  To  balance 
longer  on  the  condition  of  the  nation  or  question 
its  power,  will  prove  fatal.  We  should  stand  no 
longer  on  tin;  hope  of  conciliation;  we  are  fully 
committed  to  war  as  our  rcmedij;  a  deadly  conflict 
is  upon  the  nation;  begun,  high  advanced,  wields 
a  sword  already  red  with  itsbest  blood,  consumes 
its  wealth,  wastes  its  substance,  the  which  if 
you  do  not  bring  to  a  speedy  close,  by  bold,  de- 
termined, successful  ijattle,  will  degenerate  into  a 
remorseless  national  broil,  adding  to  the  horrors 
of  general  war  the  miseries  of  intestine  disorder, 
gaunt  famine, general  demoralization  and  desola- 
tion, and  which,  if  the  nation  do  not  triumpii, 
by  an  unconditional  assertion  and  vindication  of  its 
absolute  supremacy ,  will  end  in  the  extinction  of  all 
hope  of  popular  government. 

Our  condition,  sir,  being  that  of  civil  war,  1 
think  it  must  be  manifest  that  the  nation  pos- 
sesses all  the  rights  and  powers  necessary  for  self- 
preservation  and  for  dealing  with  its  enemies  that 
are  common  to  a  nation  in  that  situation.  Clearly 
the  Constitution  contemplates  the  contingency 
when  the  Government  may  be  required  to  draw 
the  sword,  both  as  against  external  and  internal 
enemies,  and  wisely  provides  for  such  an  event 
by  the  institution  of  an  army  and  navy,  and  a 
system  of  militia;  and  in  such  contingency  im- 
poses no  limitation  on  its  power,  but  plainly  de- 
signed that  it  should  be  left  wholly  unrestricted, 
to  exercise  all  the  powers  and  rights  of  a  nation 
forced  to  take  up  arms  for  its  defense. 

While,  under  the  Constitution,  a  state  of  peace 
is  the  normal  condition  of  the  nation,  and  while 
that  instrument  carefully  defines  and  limits  the 
powers  of  the  Government  and  guards  the  rights 
of  the  States,  leaving  them  free  to  pursue  their 
internal  affairs  in  their  own  way,  a  state  of  hos- 
tilities, of  insurrectionary  war,  in  contemplated ;  and 
in  such  event  the  power  of  the  Government  over 
all  its  enemies,  whether  internal  or  external,  is 
unlimited  and  unrestrained, and  is  controlled  only 
by  the  law  of  nations.  The  nation  may  then  deal 
with  its  enemies  in  any  way  its  exigencies  may  re- 
quire, notrepugnant  to  the  principles  of  public  law. 
Sir,  the  amplitude  of  the  power  of  the  nation 
was  forecast  in  the  significant  phrase  of  the  pre- 
amble to  the  Constitution,  itself  a  compendium 
of  the  objects  and  duties  of  Government:  "To 
form  a  more  perfect  union,"  "establish  justice," 
"insure  domestic  tranquillity,"  "provide  for  the 
common  defense,"  "promote  the  general  wel- 
fare," "secure  the  blessings  of  liberty."  In  its 
civil  functions  the  Constitution  provides  for  Gov- 
ernment with  limited  power  and  duties,'gencral 
in  their  character,  and  chiefly  applicable  to  ex- 
ternal afftiirs.  Its  war  power  is  of  the  most  abso- 
lute character;  the  right  of  mak'ing  war,  the  ex- 
pediency and  necessity  of  an  appeal  to  arms,  are 
expressly  given  to  the  Federal  Government,  and 
the  States  are  as  expressly  forbidden  to  exercise 
them.  And,  sir,  the  war  power  is  not  an  inci- 
di.'iital,  but  a  substantive  power,  expressly  con- 
ferred,and  is  thatcxtreme  powerknown  to  nations 
as  the  ultima  ratio,  at  the  declaration  of  which 
civil  privileges  are  in  abeyance  and  municipal 
laws  silent.  Strange  delusion  of  the  times,  that 
it  ever  should  have  been  doubted  that  the  nation 
possessed  the  powers  necessary  for  self-preserva- 
tion ! 

The  specific  grants  of  power  in  the  Constitution 
cover  the  whole  subject  of  public  hostilities,  and 
every  variety  of  national  conflict;  "  may  definennd 


punish  piracy  on  the  high  seas;"  "declare  war;" 
"make  rules  for  captiii-es  on  land  and  Wiiter;" 
"  raise  and  support  armies;"  "  call  forth  the  mili- 
tia" "to  suppress  insurrection  orrepel  invasion." 

I  am  aware,  sir,  that  there  are  those  who  do  not 
agree  to  this  assumed  power  of  the  Federal  Gov- 
ernment, those  who  strongly  insist  that  internal 
disorder,  a  state  of  general  internal  hostilities,  is 
in  "no  constitutional  sense  war;"  that  the  na- 
tion is  fatally  liampered  by  its  organic  law,  and  in 
such  case  can  perform  none  of  those  acts  of  self- 
defense  which  are  the  essential  characteristics  of 
Government;  that  the  Constitution  at  best  provides 
for  a  sort  of  quasi  Government  in  us  relations  to 
the  States,  and  was  purposely  left  without  the 
power  of  enforcing  obtdiencc  to  its  authority.  In 
the  language  of  Irlie  late  President,  "  the  Federal 
Executive  has  no  authority  to  decide  what  shall 
be  the  relations  between  the  Federal  Government 
and  the  States;"  that  "  Congress  possesses  no 
authcn-ity,  by  force  of  arms,  to  compel  a  State  to 
remain  in  the  Union  ;"  that  "  while  Congress  pos- 
sesses many  powers  of  preserving  the  Union  by 
conciliation,  the  sword  was  not  placed  in  their 
hands  to  preserve  it  hy  force." 

Sir,  the  dark  page  of  our  history  will  be  that 
which  records  these  opinions,  not  as  the  delirium 
of  mad  ambition,  not  as  the  dreams  of  the  human 
mind,  but  as  the  semi-authoritniive  utterances  of 
the  chief  "public  functionary "  of  the  nation  iii 
tlie  hour  of  its  trial  and  peril.  No  public  officer 
had  ever  before  so  sinned,  so  blundered.  There 
had  been  great  crimes  and  great  criminals,  from 
the  days  of  the  lalse  prophet  to  Davis — crimes 
against  country,  society,  humanity;  traitors  in 
our  own  times;  rebels  beside  "fallen  angels," 
and  little  inferior  to  the  "angel  of  the  bottomless 
pit;"  but  no  such  base  compound  of  weakness 
and  wickedness  as  is  disclosed  in  this  traitorous 
speech;  himself  in  some  large  sense  the  State,  its 
representative  and  chief,  conceding  to  the  enemies 
of  its  peace  what  makes  his  authority  a  sham, 
and  degrades  the  majesty  and  grandeur  of  the 
Commonwealth  to  the  dead  level  of  a  commercial 
partnership. 

Set,  sir,  as  a  sentinel  to  guard  the  approaches  to 
the  citadel,  cognizant  of  the  fact  of  a  long-stand- 
ing conspiracy  for  its  assault,  familiar  with  the 
infernal  counsels  that  for  four  years  had  been 
plotting  its  overthrow  in  his  very  presence,  he  still 
liesitates,  as  if  halting  between  abstract  love  of 
the  mischief  contemplated  and  self-will,  absurdly 
denying  the  right  of  the  conspirators  to  take  his 
official  life,  and  questioning  his  own  "consti- 
tutional" authority  to  defend  it,  and  at  length 
compromising  the  whole  matter  by  the  sublime 
sophism  that  "  Congress  has  many  poioej'S  of  pre- 
serving the  Union  by  conciliation,  none  by  force." 
The  height  of  this  argument  will  constitute  tlio 
bad  eminence  of  the  public  functionary,  as  through 
all  time  it  will  carry  the  conviction,  when  repeated, 
of  a  resort  to  a  pitiful  subterfuge  to  avoid  respons- 
ibility, when  the  peace  and  safety  of  his  country 
demanded  a  brave  and  manly  word  from  its  ex- 
ecutive chief.  He  has  doubtless  learned  ere  this 
that  "  to  be  weak  is  miserable,  doingorsuffering." 

There  is,  sir,  some  fatal  delusion  misleading  the 
minds  of  those  who  thus  reason  and  act.  The  his- 
tory of  the  origin  of  the  Constitution,  as  well  as 
the  progress  of  the  nation  under  it,  shows  that  its 
founders  designed  to  provide  for  a  government  with 
the  essential  attributes  ofgovernment  for  "  domes- 
tic tranquillity,"  as  well  as  for  foreign  relations. 
Until  the  sentiment  ofgovernment,  under  the  Con- 
stitution,sovereign  and  absolute  within  its  sphere, 
shall  take  possession  of  the  minds  of  the  American 
people,  there  can  be  no  Union  perfected,  no  tran- 
quillity secured,  no  civil  liberty  attained.  As  well 
expect  the  results  of  a  superintending  Providence 
from  an  atheistic  pantheisrti,  the  harmony  of  the 
planets  without  the  central  power  ta  canlrol  them 
in  their  orbits: 

"  Tlie  glorlo«si  jrfunet .  Soi;* 
In  noble  eminence  eiulitav".*!,  and  shepherd 
Amid  the  roBt." 

But, sir,  let  the  nation i-ejoice  that,  with  tlie  close 
of  theadministrauonof  the  partisan  President,  the 
beguiled  official,  his  political  sophism  lost  its  pow- 
er, and  that  the  whole  breed  of  politicians  who 
could  insanely  repeat  disloyal  sentiments  while  the 
country  trembled  on  the  brink  of  dissolution,  is 
well  nigh  extinct  in  a  large  portion  of  the  nation. 

And,  sir,  here  I  regret  to  feel  obliged  to  notice, 
in  passing,  that  these  sentiments  ana  opinions  art 
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net  yet  considered  wholly  out  of  place  in  the  Sen- 
ate. 

We  were  told  the  other  day  by  the  honorable 
Senator  from  Virginia,  "  tiiat,  constitutionally 
spcakin;^,  this  is  not  a  war  in  which  wc  are  en- 
gaged." 

Pray,  sir,  what  is  a  war,  and  what  are  its  char- 
acteristics, and  how  shall  it  ever  be  known  when 
a  nation  is  at  war?  "  War,"  says  Mr.  Jeflcrson, 
"  is  a  conflict  in  which  the  parties  endt^avor  to  do 
each  other  all  the  harm  they  can."  Tried  by  this 
standard,  are  the  conspirators  making  war  on  the 
United  States.' 

Wliat,  sir,  could  men  or  devils  do  that  they 
have  not  done,  are  now  doing,  or  attempting,  to  sub- 
vert this  tree  Government  and  lay  it  in  ruins.  To 
carry  this  fiendish  purpose  into  cflect  at  the  point 
of  the  bayonet,  they  have  taken  up  arms,  organ- 
ized a  military  despotism  in  a  large  portion  of  our 
territory,  robbed  loyal  men  of  their  property,  and 
thrown  them  into  prisons,  captured  or  burned  your 
commerce  on  the  seas,  marched  armies  for  the  sub- 
jugation of  States,  and  now  beleaguer  your  na- 
tional capital.  Does  not  the  lionorable  Senator 
see  in  all  this  the  "  grim  visage  and  stern  look  of 


war 


J" 


True,  we  are  not,  have  not  been  making  war; 
but  we  are  waging  war  already  begun  and  forced 
upon  the  Government.  In  its  designs,  plans,  and 
appointments,  it  is  inveterate  and  vengeful,  and 
exhibits  war  as  seldom  sung  or  painted: 

"  The  death  shot  liissing  from  alar, 
The  shock,  the  shout,  the  groan  of  war." 
".'\  (lark,  a  desperate  game 
Where  lives  and  limbs  and  liearts  and  souls  of  men 
Are  staked  for  knaves." 

Not  war.  Then  what  shall  we  write  upon  the 
tombstones  of  Ellsworth,  Winthrop,  Lyon,  Ba- 
ker, Lander,  and  scores  of  brave  hearts  that  have 
perished  in  battle.  Sir,  how  do  such  statements 
mock  our  grief  for  the  patriot  dead  ! 

It  is  an  '■' effort,"  says  the  honorajjle  Senator, 
"  on  the  part  of  the  Federal  Government  to  sup- 
press insurrection  and  put  down  rebellion;"  and 
what,  pray,  is  an  "effort"  with  the  sword  be- 
tween two  great  armies  drawn  from  all  parts  of 
the  contending  sections,  but  war.'  Is  insurrec- 
tion, breaking  into  armed  rebellion  and  involving 
lialf  a  continent,  anything  less  than  a  state  of  hos- 
tilities? The  shock  of  "the  effort"  has  sundered 
the  honorable  Senator's  Slate,  and  its  violence 
made  her  soil  crimson  with  the  blood  of  her  cliil- 
dren,  and  yet  we  are  i.o\d  tliat,  "  constitutionally 
speaking,  ihisisnol  warin  which  we  are  engaged." 
The  effort,  on  their  part,  is  for  the  utter  subver- 
sion of  the  Government — an  effort  of  invasion  for 
a  moiety  of  the  national  domain  and  for  the  estab- 
lishment, within  our  limits,  of  an  independentgov- 
ertmieiit  upon  principles  inimical  to  American  lib- 
erty— an  I'lFori  characterized  by  rapine,  robbery 
on  land,  and  piracy  on  sea,  and  displaying  the  most 
deadly  hostility  to  social  forms  and  national  in- 
terests. 

There  seems,  sir,  some  fatal  delusion  by  which 
minds,  iceen  in  other  respects,  are  blinded  to  the 
deep-seated  malignity  of  this  great  insurrection. 
The  forecast  of  Jackson,  Adams,  and  Benton,  had 
enabled  them  to  see  the  gathering  storm,  and  to 
warn  their  countrymen  of  its  afiproach.  Its  dis- 
tant mutterings  were  heard  in  1833  in  South  Car- 
olina. It  had  clouded  the  extreme  southern 
horizon  in  1850,  threatening  sudden  disaster.  In 
1860  it  had  covered  the  entire  southern  sky,  and 
the  pregnant  tempest  was  soon  to  burst  upon  the 
nation  "  with  leaden  rain  and  iron  hail, "awaken- 
ing llie  people  to  a  sense  of  their  danger,  and  to  a 
full  realization  of  what  had  been  predicted.  Still 
there  are  those  who  doubt  as  to  our  real  condition 
— much  more  as  to  ourduties,  and  whether,  if  we 
are  actually  involved  in  a  hostile  contest  at  arms, 
it  is  not  possible  so  to  conduct  it  as  not  to  injure 
the  enemy.  The  great  English  historian  has  well 
8aid  that  a  languid  conduct  of  war  is  cruelty  to  all 
parties. 

Assuming  now  the  state  of  the  nation  to  be  that 
of  general  internal  hostility;  and  that,  being  so  in- 
volved, it  possesses  the  power  of  self-defense,  it 
is  still  important  to  inquire  in  what  department  of 
the  Government  this  authority  is  lodged.  Hap- 
pily this  is  no  longer  an  open  question.  The  su- 
preme, power  of  making  and  conducting  war  is 
expressly  placed  in  Congress  by  the  Constitution. 
••The  whole  powers  of  war, ".says  the  Supreme 
Court  of  the  United  States,  in  Brown  vs.  The  Uni- 


ted States,  (ICranch,)"  are  vested  in  Congress." 
Surely  all  will  agree  there  is  no  such  power  in  the  ' 
judiciary,  and  the  Executive  is  simplij  "  Com- 
mander-in-Chief of  the  Army  and  Navy;"  all 
other  powers  and  duties,  not  necessarily  implied 
in  the  command  of  the  military  and  naval  forces, 
are  expressly  given  to  Congress.  Congress  de- 
clares war^  grants  letters  of  marque  and  reprisal; 
makes  rules  for  captures  on  land  and  water;  raises 
and  su]5ports  armies;  ]irovides  and  maintains  a 
navy;  makes  rules  for  the  government  of  land  and 
naval  forces;  provides  for  organizing,  arming,  and 
disciplining  the  militia,  and  for  governing  them 
in  actual  service;  and  is  thus  invested,  in  the  lan- 
guage of  the  court,  "  toilh  Ihe  loholepoioersofivar." 

In  the  contingency  of  actual  hostilities  the  na- 
tion assumes  a  new  and  extraordinary  character, 
involving  new  relations  and  conferring  new  rights, 
imposingextraordinary  obligations  on  the  citizens, 
and  subjecting  them  to  extraordinary  penalties. 

There  is  then,  sir,  no  limit  on  the  power  of  Con- 
gress; but  it  is  invested  with  the  absolute  powers 
of  war — the  civil  functions  of  the  Governinent  are, 
for  the  time  being,  in  abeyance  when  in  conflict, 
and  all  State  and  national  authoritjj  subordinated 
to  the  extreme  authority  of  Congress,  as  the  su- 
preme power  in  the  peril  of  external  or  internal 
hostilities.  The  ordinary  provisions  of  the  Con- 
stitution, peculiar  to  a  state  of  peace,  and  all  laws 
and  municipal  regulations  must  yield  to  the  force 
of  martial  law,  tis  resolved  by  Congress. 

Now,  sir,  upon  principles  of  public  law,  what 
are  some  of  the  rights  of  nations  in  a  state  of  hos- 
tilities ? 

In  war,  says  Grotius, 

"  We  have  a  right  to  deprive  the  enemy  of  his  posses- 
sions— of  anything  which  may  augment  his  strength,  and 
enable  him  to  make  war.  Whenever  we  have  an  oppor- 
tunUy,jve  seize  our  enemy's  property  and  convert  it  to 
our  own  use,  and  thus  diminish  liis  power  and  augment  our 
own,  and  obtain  at  least  a  partial  indemnifieation  for  what 
constitutes  the  subject  of  the  war,  or  for  expenses,  or  losses 
incurred  in  its  prosecution — in  a  word,  we  do  ourselves 
justice." 

In  the  language  of  Professor  Martin: 

"The  conqueror  has  a  right  to  seize  on  the  property  of 
the  enemy,  whether  mouaWc  or  immovable.  This  maybe 
done:  1.  In  order  to  obtain  what  may  be  demanded  to  be 
due.  2.  To  force  the  enemy  to  an  equitable  peace.  3.  To 
defray  the  expenses  of  the  war.  4.  To  deter  him,  or  by 
reducing  his  strength,  to  hinder  him,  from  repeating  in  fu- 
ture the  injuries  which  have  been  the  cause  of  the  war. 
And  with  this  object  in  view,  a  Power  at  war  has  a  right 
to  destroy  the  possessions  and  property  of  the  enemy  for 
the  express  purposes  of  doing  him  mischief." 

Says  the  Supreme  Court: 

"  fFar  gives  the  full  right  to  take  the  persons  and  confis- 
cate the  property  of  the  enemy  wherever  found."  "  It  may 
be  considered  as  the  opinion  of  all  wholiave  written  on  tlie 
jus  belli,  that  war  gives  the  right  to  confiscate."  m 

In  the  case  of  The  Rapid ,  which  was  the  case  of 
the  forfeiture  of  the  property  of  a  citizen,  the  court 
said: 

"This  is  the  first  case  since  the  organization  of  the  Gov- 
ernment in  which  tliis  court  has  been  called  upon  to  assprt 
the  rights  of  war  against  the  property  of  the  citizen.  It  is 
with  extreme  hesitation,  and  under  a  deep  sense  of  the  so- 
lemnity of  the  duty  wliich  we  are  now  called  upon- to  dis- 
charge, that  we  proceed  to  adjudge  the  forfeiture  of  private 
riglits  upon  principles  of  public  law  highly  penal  in  their 
nature,  and  unfortuiuitely  too  little  understood." 

"  But  a  new  state  of  things  has  occurred,  a  new  character 
has  been  assumed  hy  this  nation,  which  involves  it  in  new 
relations  and  confers  on  it  new  rights,  which  imposes  a  new 
class  of  obligations  on  our  citizens  and  subjects  them  to 
new  penalties." — 8  Cranch,  p.  64. 

We  have  now  assumed  that  new  character. 

"The  natine  and  consequences  of  a  state  of  iimr  must  di- 
rect us  to  the  conclusions  which  we  are  to  form  in  this  case. 
In  a  state  of  war  nation  -is  known  to  nation  only  by  their 
armed  exterior,  each  threatening  the  other  with  conquest 
or  annihilation." 

The  court  held  that  the  power  of  Congress  un- 
der that  provision  of  the  Constitution  which  au- 
thorizes it  "to  make  rules  concerningcaptures  on 
land  and  water,"  was  an  unrestricted  poiver. 

Thus,  sir,  we  have  seen  that  Congress  is  in- 
vested with  the  whole  power  of  war,  and  that 
confiscation  of  the  enemy's  property  is  one  of  its 
powers. 

Confiscation,  sir,  is  the  fate  of  the  property  of 
the  belligerent — the  penalty  of  war — and  there  can 
be  no  fair  pretense  that  these  principles  do  not 
apply  in  the  case  of  a  domestic  enemy.  They  are 
the  ordinary  dictates  of  justice  to  those  who  not 
only  wantonly  involve  the  country  in  the  miseries 
of  civil  war,  but  who  rob  the  loyal  citizen  of  his 
property  as  a  penalty  for  his  loyalty. 

Condemnalion  of  the  estate  of  the  domestic  enemy 


of  the  7iation  is  the  current  judgment  of  the  civilized 
world.  Nay,  more;  it  is  the  judgment  of  the  na- 
tion against  any  man  who  revolts.  Every  cir- 
cumstance of  this  rebellion — its  purpose,  plan, 
conduct — demand  that  the  nation  should  enter  up 
this  judgment  against  the  conspirators,  if  its  au- 
thority is  to  be  respected  in  the  future.  The  pro- 
tection and  indernnity  of  the  loyal  citizen  robbed 
of  his  property  require  that  this  judgiTient  should 
becnforced.  The  popular  sentiment  of  the  nation 
is  for  it;  that  of  the  civilized  nations  of  the  earth 
will  approve  it. 

And,  sir,  necessarily  connected  with  the  ques- 
tion of  the  confiscation  of  the  property  of  rebels, 
is  that  aflecting  his  right  to  control  his  slave.  That 
principle  or  policy  which  dispossesses  the  rebel  of 
ins  property,  would  seem  to  deprive  him  of  his 
slave.  If  it  be  allowable  to  take  his  property  to 
"compel  a  peace,""  to  deier/iMn,  or  by  reducing  his 
strength  to  hinder  him,  from  repeating  in  the  fu- 
ture the  injuries  which  have  been  the  cause  of  the 
war,"  why  not  his  slave,  which  is  not  less  his 
support  and  incentive  to  rebellion,  and  which  is, 
indeed,  in  this  case  the  casus  belli  ? 

Sir,  the  well-defined  notions  of  mankind  in  re- 
lation to  persons  and  property,  in  peace  or  war, 
seem  wholly  to  fail  to  guide  us  when  the  shadow 
of  the  sable  African  falls  upon  us.  He  is  the  rid- 
dle we  cannot  tell;  the  nondescript  we  constantly 
fail  to  comprehend;  the  visible  outline  of  man  with 
the  invisible  quality  of  property,  mysteriously 
united,  that  confounds  us;  the  grim  idol  of  an  idol- 
atry that  shocks  while  it  enchants  and  infatuates. 

Plainly,  thatjudgment  which  condemns  the  per- 
son and  property  of  the  rebel,  necessarily  absolves 
the  allegiance  of  his  slave. 

The  right  to  deal  with  the  rebel,  and  the  neces- 
sity of  his  overthrow,  is  urgent,  and  yet  we  con- 
stantly stumble  on  the  methods  of  action. 

There  isaclassof  persons,  here  and  elsewhere, 
who,  while  they  entertain  no  doubt  of  our  power, 
and  the  expediency  of  its  exercise,  to  confiscate 
the  property  of  rebels,  still  deprecate  all  inter- 
ference with  their  slaves.  They  constantly  raise 
imaginary  distinctions,  putting  slave  property  on 
grounds  high  above  other  rights  of  property, 
which  should  exempt  it  from  the  casualties  com- 
mon to  all  municipal  rights.  It  is  supposed  to  pos- 
sess a  constitutional  immunity,  wholly  unknown 
to  and  above  all  other  rights  of  property.  The 
honorable  Senator  from  Virginia  seems  to  parti- 
cipate in  these  notions, to  regard  the  "  institution" 
as  possessing  a  sanctity  akin  to  that  which  at- 
taches to  the  Constitution — its  exis(e?ice  essentially 
the  bond  of  union  between  tlie  States,  and  which 
was  carefully  protected  by  the  framers  of  the  Con- 
stitution. "  Thata  war  for  the  liberation  of  slaves 
would  be  a  war  for  the  ©verthrow  of  the  Consti- 
tution;" "an  inhuman  and  unholy  crusade  against 
American  constitutionalliberty."  "Thatthe  trou- 
bles," to  use  his  language,  "  that  now  stare  us  in 
the  face  are  chargeable,  not  upon  slavery ,  but  upon 
an  unwarrantable  agitation  of  the  subject." 

Now*,  sir,  the  plain  import  of  all  this  impas- 
sioned phrase  is,  that  the  existence  of  the  insti- 
tution is  indissolubly  bound  up  with  the  Consti- 
tution, and  so  an  element  of  the  essential  life  of 
the  nation.  That  the  institution  and  the  Consti- 
tution must  stand  or  fall,  survive  or  perish,  to- 
gether. That  slavery  is  not  the  guilty  cause  of 
our  troubles,  and  that  to  destroy  it  would  be  to 
destroy  the  Constitution  of  the  country. 

Sir,  in  this  view  of  the  subject,  the  memorable 
words  "liberty  and  Union,  one  and  inseparable, 
now  and  forever,"  were  an  unmeaning  figure  of 
speech  when  uttered  by  the  great  expounder  of 
the  Constitution  in  view  of  national  perils;  and 
they  are  delusive  now  when  pronounced  from  the 
lips  of  the  illustrious  patriot  Senator  from  Ten- 
nessee, himself  involved  in  all  the  miseries  of  civil 
war.  The  rendering  should  have  been,  and  should 
now  be,  "  slavery  and  Union,  one  and  insepara- 
ble, now  and  forever." 

Sir,  I  do  not  care,  at  this  time,  to  attempt  the 
refutation  of  this  oft-asserted  and  as  oft-refuted 
political  heresy;  nor  do  I  stop  to  take  issue  with 
the  honorable  Senator  whether  slavery  is  the  real 
01*  the  predisposing  cause  of  the  rebellion.  Suffi- 
cient that  it  is  the  ostensible  cause,  and  the  one 
assigned  by  the  conspirators  themselves.  Neither 
do  I  accept  issue  upon  the  immaterial  question 
whether  "warforthe  liberation  of  the  slaves  would 
be  a  war  for  the  overthrow  of  the  Union" — im- 
material, because  no  such  question  arises  on  the 
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record,  and  is  wholly  foreign  to  the  facts  involved 
in  the  national  controversy. 

Tiiere  can  be  no  fi^ir  pretense  for  saying;  that 
the  Government  has  made  war,  or  prosecuted  war, 
for  "  the  liberation  of  slaves,"  or  that  it  has  made 
war  at  all;  it  has,  at  most,  waged  v/ar  already 
begun  upon  it.  The  rnrtrine?- of  cofid acting  war 
thus  begun  upon  it  is  the  Government's  high  pre- 
rogative, and  is  not  to  be  questioned  by  those  who 
assail  it  and  stand  in  the  relation  of  its  domestic 
enemies.  Let  those  who  take  the  sword  abide  its 
stern  arbitrament.  But,  sir,  if  slavery  makes  war 
on  the  nation  for  any  purpose,  I  maintain  the  right 
of  the  Government,  tinder  the  Constitution,  to  de- 
fend itself,  and  in  doing  so  "  to  liberate  the  slaves" 
of  rebels;  and  that  whenever  and  howsoever  the 
question  arises  between  the  '*  existence  of  the  in- 
stitution" and  the  Constitution — slavery  and  the 
Union — the  former  must  go  to  the  waW,  must  perish, 
if  necessary  to  preserve  the  latter;  and  that  this 
may  be  done  in  the  name  and  in  the  6c/in//of  "Amer- 
ican constitutional  liberty." 

The  Government  has  inaugurated  no  war  on 
slavery;  but,  sir,  it  has  raised  the  great  battle-ax 
of  war  on  rebellion,  and  on  whatever  is  insepar- 
ably connected  with  rebellion — its  guilty  cause  and 
support.  Let  no  man  plead  to  avert  the  penalties 
awarded  to  those  who  wantonly  take  the  sword 
against  the  life  of  the  nation  !  The  rig-/i<  of  slavery 
to  "  exemption  from  interference  within  its  local- 
ity" is  lost  in  its  audacious  revolt  and  armed  as- 
sault on  the  Government;  its  cry  "  to  be  let  alone" 
amid  the  cannonading  of  Sumter,  is  a  shallow  pre- 
tense to  conceal  a  wicked  purpose. 

Sir,  that  "  the  institution"  is  inseparable  from 
"American  constitutional  liberty"  and  the  Union 
formed  by  the  founders  of  the  Government,  I  deny 
with  all  the  emphasis  of  my  being.  This  is  the 
great  delusion  ofthe  times — "  the  direful  spring" 
of  all  our  political  woes.  No  greater  fallacy  was 
ever  asserted  than  this  attempt  tlius  to  link  "  the 
institution  "and  the  Constitution  indissolubly  to- 
gether, to  ingraft  the  former  upon  the  latter,  to 
make  slavery  tlie  corner-stone  ofthe  nation,  to  be 
guarded  and  protected  by  the  Government. 

In  a  national  sense,  "the  institution"  has  no 
legal  basis  whatever.  Its  aspirations  for  national 
recognition  and  protection  are  as  foreign  to  the 
purposes  and  principles  of  the  Government  of  our 
fathers,  under  the  Constitution,  as  would  be  a 
pretension  for  recognition  of  the  systems  of  ap- 
prenticeship, or  any  other  purely  local  usage, 
goodorbad.  It  rests, like  all  other  local  rights,«n 
the  municipal  law  or  usage,  and  will,  of  course, 
be  left  to  the  control  of  the  local  authority  so  long 
as  it  does  the  nation  no  harm,  and  threatens 
none.  I  freely  concede  its  right  to  be  exempt 
from  interference  by  the  nation — to  deal  with  it 
is  clearly  beyond  the  ordinary  powers  of  Con- 
gress; but  when  it  revolts,  brings  on  war,  public 
disorder,  menaces  the  life  of  the  nation,  it  then 
subjects  itself  to  the  rules  of  war,  and  to  the  pen- 
alties of  war  at  the  hands  of  the  Federal  Govern- 
ment. 

Sir,  the  questions  that  divide  us  arc  not  so  much 
questions  of  power  as  what  the  safety  of  the  na- 
tion demands.  And  here  we  shall  all  agree,  that 
whatever  faction  or  class,  interest  or  institution, 
raises  itselfagainst  the  Government,  must  pay  the 
penalty  for  its  temerity  by  beingitself  overthrown. 
And  wherefore  this  rebellion }  Let  the  history  of 
American  politics  in  the  last  quarter  of  a  century 
answer.  The  constantly  increasingsentimentfa- 
vorablc  to  slavery  in  the  South,  the  demand  for 
acquisitionof  territory,  for  change  of  national  pol- 
icy, for  "expansion," for  "equality,"  for  "pro- 
tection," settled  hostility  to  free  institutions,  in- 
tolerance of  opinions  once  current  and  common 
to  the  whole  country,  and  at  length  open  assault 
upon  the  early  measures  of  the  Government,  and 
final  demand  for  intervention  in  fovorof  the  "  in- 
stitution." These  show  why  war  is  levied  on  a 
Government  against  which  no  man  at  any  time 
has  rightfully  uttered  a  complaint. 

We  must  deal  with  events  as  we  find  them  pre- 
sented to  us.  The  nation's  necessity  is  to  put 
down  whatever  disturbs  its  repose,  is  hostile  to 
its  peace,  menaces  its  existence.  The  slavehold- 
ers have  taken  up  arms  against  the  Government. 
Their  property  and  their  slaves  are  iheir  stay 
and  support,  their  means  of  carrying  on  the  war. 
They  have  forced  upon  the  Government  the  dread 
alternative  of  war  or  submission  to  dismember- 
ment and  subversion.      To  avert  a  disaster  so 


terrible  as  the  overthrow  of  free  government,  the 
calamities  of  civil  war,  even,  are  welcomed  by  the 
nation.  iMore  than  half  a  million  of  free  men, 
with  no  other  purpose  than  defense  of  that  Gov- 
ernment, have  accepted  arms  and  are  now  encoun- 
tering the  perils  and  hardships  of  war.  They  have 
stood  guard  for  Inng,  long  months  behind  a  line 
dividing  loyal  and  disloyal  States,  to  protect  the 
Federal  authority  and  preserve  the  national  cap- 
ital, their  numbers  diminishing  daily  by  disease, 
the  covert  attacks  and  stealthy  shot  of  the  enemy, 
while  south  of  that  line  have  been  exhibited  the 
revolting  scenes  of  vengeful  war.  And  now,  sir, 
vi'hen  we  are  forced  to  contemplate  an  advance  into 
the  enemy's  country,  our  great  solicitude  seems 
to  be  how  we  can  best  do  so  with  least  possible 
injury  to  the  foe;  and  whether,  indeed,  it  is  "  con- 
stitutional "  to  advance  at  all,  if  thereby  the  in- 
stitution of  slavery  is  to  be  endangered. 

Those  who  have  placed  themselves  in  the  con- 
dition, and  who  maintain  the  purposes  of  enemies 
to  this  Government,  have  no  rights  of  property  or 
person  which  should  restrain  the  nationin  thead- 
vance  of  its  armies.  The  laws  of  battle  they 
have  invoked,  the  precious  interests  they  have  iin- 
perilcd,  the  great  n'^-cessity  they  have  forced  upon 
us,  justify  and  urge  the  advance  for  their  over- 
throw, the  seizure  and  condemnation  of  theirprop- 
erty;  and  here,  it  is  said,  you  must  pause;  you 
may  not  annul  the  right  to  control  the  slave,  the 
cause  and  strength  of  the  war. 

Sir,  higher  responsibilities  were  never  imposed 
on  any  nation  than  are  now  devolved  upon  the 
American  people.  Not  before  was  so  much  staked 
upon  a  single  issue — the  experiment  of  free  institu- 
tions, the  capacity  of  man  to  govern  himself.  A 
malignant  aristocracy,  privileged  and  tolerated, 
although  alien  to  the  j^rinciples  of  the  Govern- 
ment, at  length  seeks  to  supplant  democracy. 
Jefferson  Davis  is  founding  an  empire  within  our 
limits,  and  desires  "  to  be  let  alone."  Stephens 
is  laying  broad  and  deep  the  foundations  of  a 
government  of  which  slavery  is  to  be  the  chief 
corner-stone,  and  "  wants  to  be  let  alone."  iMr. 
Speaker  Bocock  proclaims  a  constitution  founded 
on  a  "  differentphilosophy"from  thatof  our  fath- 
ers, and  "wants  to  be  let  alone."  Secession  is 
breaking  up  a  great  nation,  and  desires  "  to  be  let 
alone."  Slaveholders  are  founding  a  despotism 
in  the  heart  of  the  Republic,  and  demand  "  to  be 
let  alone. "  The  enemies  of  free  government  every- 
where are  holding  high  carnival,  and  if  we  do  not 
join  in,  we  are  expected  not  by  violence  or  indis- 
creetness  to  disturb  the  festivities  ofthe  occasion. 
We  are  admonished  by  all  the  malcontents  in 
Christendom  that  we  are  endangering  our  Christ- 
ian character  by  our  obstinate  refusal  to  be  ruined; 
that  "  the  whole  doctrine  of  coercion"  of  such  as 
neglecttheirdutyto  Government, is  barbarousand 
inhuman,  and  that  '^  conciliation"  is  truly  the  great 
function  of  Government;  that  national  resistance  to 
armed  conspirators,  and  measures  of  self-preser- 
vation against  organized  rebellion,  arc  cruel  usur- 
jiations. 

Sir,  what  we  are  witnessing  and  encountering 
is  the  (jld  struggle  of  a  class  for  power  and  priv- 
ilege which  has  so  often  convulsed  the  world, re- 
peatingitselfinourhistory.  A  class  identified  with 
a  local  and  exceptional  institution,  grown  pow- 
erful through  political  representation,  demands  to 
govern.  It  has  its  origin  in  the  idea  and  mixed 
motives  of  a  southern  commercial  center,  and  ofthe 
social  and  political  supremacy  of  a  class  through 
the  servitude  of  a  race. 

To  this  end  they  have  conspired,  have  persist- 
ently inculcated  tlic  malignant  heresy  of  seces- 
sion, and  at  length  forced  the  fatal  issue  upon  the 
nation  through  tiie  action  of  the  States,  in  total 
disregard  of  tlie  will  of  the  people.  Sir,  to  those 
who  have  incited  sedition  and  planned  rebellion, 
let  the  jienaltics  of  their  great  crimes  be  awarded. 

To  the  people,  deceived  and  misled,  upon  re- 
turn to  allegiance,  give  the  assurance  of  amnesty, 
protection,  and  tlie  privileges  of  free  institutions, 
free  schools,  /tooiesfeads,  even-handed  justice,  and 
equality  of  political  rights;  ]irivileges  that  enno- 
ble and  elevate  the  masses  into  the^lignity  of  a 
sovereign  people,  and  give  to  popular  government 
a  secure  su|iport. 

Sir,  it  would  be  a  libel  on  human  nature  to  sup- 
pose that  the  great  body  of  the  people  of  the  South 
enter  with  alacrity  into  the  purposes  of  the  con- 
spirators to  overthrow  tliis  popular  government, 
and  to  found  a  governmcni  on  slavery.     I  would 


therefore  discriminate  in  their  favor,  and  seek  to 
establish  in  those  States  a  commonalty,  with  the 
privileges  and  immunities  which  make  the  people 
truly  sovereign,  in  the  place  of  an  odious  aristoc- 
racy, who  having  betrayed,  are  no  further  entitled 
to  the  protection  of  the  Government. 

Sir,  in  this  great  national  drama  there  are  many 
interests  and  |iersons  represented,  domestic  and 
foreign.  Enacted  here,  in  the  freest  and  most 
prosperous  nation  of  the  earth,  and  on  a  scale  of 
unequalcd  grandeur,  it  will  not  fail  to  stir  the 
pulse  ofthe  people  and  convulse  the  Governments 
of  all  Europe. 

The  cast  of  the  tragedy  will  naturally  move  the 
people  ofthe  Old  World  with  lively  emotions  of 
sympathy  for  a  Government  that  from  the  be- 
ginning, by  its  lofty  declaration  in  favor  of  human 
rights,  had  inspired  them  witlrhope,  wliile  it  will 
arouse  the  passions  and  excite  the  prejudices  of 
classes  and  factions 'always  inimical  to  our  great 
example  and  experiment. 

In  this  great  trial  the  people  of  old  England, 
from  whom  we  are  descended,  will,  I  am  sure, 
prove  now, as  always  heretofore, our  friends;  the 
Government,  whose  tyranny  drove  our  fathers 
hither,  as  always  heretofore,  so  now  our  enemy, 
and  that  upon  principles  so  natural  as  that  it 
should  surprise  nobody-.  The  English  people  and 
the  Anglo-Americans  are  in  favor  of  free  gov- 
ernment everywhere;  not  so  with  the  "governing 
dosses"  so  called. 

If,  in  the  providence  of  Heaven,  external  ele- 
ments are  to  "  intervene"  in  this  domestic  strife,  it 
may  serve  to  prolong  and  intensitY  the  struggle; 
it  will  not  render  doubtful  the  issue. 

The  patriot  endeavor,  and  religious  duty  ofthe 
nation  is  to  maintain  the  American  experiment 
of  popular  government  as  a  power  on  this  conti- 
nent, in  harmony  with  the  purposes  ofthe  patriots 
who  planned  and  set  that  Government  in  motion, 
in  spite  of  foes,  foreign  and  domestic.  To  main- 
tain this  purpose  and  conduct  this  issue  to  a  pros- 
perous termination,  the  people  are  fully  committed, 
and  will  not  turn  aside  or  falter,  though  their  foes 
multiply  and  gather  until  the  enemies  of  popular 
rights  are  everywhere  combined  against  them. 

Sir,  this  pixrpose  of  the  American  people  is  in 
harmony  with  tlie  civilization  of  the  age — the 
holiest  aspirations  of  the  ages — with  that  truth 
and  justice  whose  reign  is  eternal. 

Mr.  BROWNING.  Mr. President,  I  desire  to 
address  the  Senate  upon  the  subject  now  under 
consideration,  but  do  not  propose  to  do  so  to-day. 

Mr.  WILSON,  of  Massachusetts.     Will  you 
give  way  for  other  business.'' 
"■   Mr.  BROWNING.     Yes,  sir. 

Mr.  GRIMES.  I  move  to  suspend  all  prior 
orders  for  the  purpose  of  taking  up  a  little  bill  and 
pass  it,  to  authorize  the  President  to  appoint  a 
commissioner  to  revise  tlie  laws  of  this  District 
and  report  to  us  at  the  present  session.  I  pre- 
sume there  will  be  no  objection  to  it.  It  is  Senate 
bill  No.  222. 

Mr.  TRUMBUL4.  I  should  like  to  know  if 
the  bill  under  discussion  will  lose  its  place  by 
that? 

Mr.  GRIMES.  No,  sir.  The  Senator  from 
Illinois  [Mr.  Browning]  takes  the  floor  to  speak 
to-morrow. 

Mr.  TRUMBULL.  Will  it  be  the  order  to- 
morrow at  one  o'clock  if  it  goes  over  now? 

The  PRESIDING  OFFICER,  (Mr.  Howe  in 
the  chair.)  So  the  Chair  understands.  The  Sen- 
ator from  Illinois  has  the  floor,  and  gives  way  for 
the  motion  submitted  by  the  Senator  from  Iowa. 

LAWS  OF  THE  DISTllICT. 

Mr.  GRIMES.  I  move  to  take  up  the  Senate 
bill  (No.  222)  to  provide  for  tiie  codification  and 
revision  ofthe  laws  of  the  District  of  Columbia. 

The  motion  was  agreed  to;  and  the  bill  was  con- 
sidered as  in  Committee  ofthe  Whole.  The  first 
section  empowers  the  President  to  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a  suit- 
able person,  learned  in  the  law,  to  revise  and 
codify  the  laws  of  the  District  of  Columbia;  and 
the  second  section  provides  that  the  person  ap- 
pointed shall  receive  ten  dollars  per  day  for  his 
services  while  so  employed,  and  shall  render  a 
final  report  of  his  revision  and  codification  to  Con- 
gress on  or  before  the  Iflth  day  of  May  next. 

Mr.  GRIMES.  I  move  to  strike  out  in  line 
two,  of  section  two,  after  the  word  "  shall,"  the 
words  "  receive  ten  dollars  per  day  for  his  services 
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while  so  employed,  and  shall;"  so  that  the  clause 
will  i-ead: 

Tliiu  tlie  person  who  sliall  be  tlius  appointed  shall  render 
n  final  report  of  liis  revision  and  eodificauon  to  Congress, 
on  or  before  tlie  10th  day  of  May  next. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amcndmcut  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed,  and  to  be 
read  a  third  time.  It  was  read  the  third  time, 
and  passed. 

PAY  OF  AUJIY  OFFICERS. 

On  motion  of  Mr.  WILSON,  ofMassachuselts, 
the  Senate,  as  in  Coniniitlce  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  175) 
to  define  the  ]iay  and  emoluments  of  certain  offi- 
cers of  the  Army  and  forother  purposes,  the  pend- 
ing question  being  upon  the  amendment  proposed 
by  Mr.  Grimes,  as  modified  on  the  motion  of 
]\lr.  Clark,  to  insert  the  followingasan  additional 
section: 

SeciIH.  .Snilhc  U  further  enact cit,  Tliat  the  actapproved 
the  .jtli  of  .^ll;.'ust,  1601,  eiitiiled  •'  An  act  supplcinenlary  to 
an  act  entitled  '  An  act  to  increase  tlic  present  military  es- 
al)lislifii';iu  of  the  United  States,'  approved  the  29th  of 
July,  I6G1,"  be,  and  the  same  is  hereby,  repealed.  But  the 
repeiilof  the  said  act  shall  not  be  construed  so  as  to  deprive 
those  p'rsons  already  appointed  under  it  from  holdinetheir 
olfiecs  in  the  same  way  and  manner  as  if  it  had  not  been 
repealed. 

The  amendment  wa.?  agreed  to. 

The  PRESIDING  OFFICER,  (Mr.  Howe  in 
in  the  chair.)  The  Chair  is  advised  that  when 
the  bill  was  last  under  consideration  there  were 
several  other  amendments  proposed;  and  the  first 
question  is  now  upon  the  amendment  of  the  Sen- 
ator from  Connecticut,  [Mr.  Foster,]  in  section 
ten  to  strike  out  the  word  "  post"  where  it  occurs 
before  the  word  "  chaplains,"  and  also  to  strike 
out  the  word  "  regular,"  and  insert  "volunteer;" 
so  as  to  make  the  section  read: 

3eo.  10.  ^nd  be  it  further  enacted,  That  in  each  of  the 
permanent  hospitals,  where  the  President  may  deem  it  ne- 
cessary, he  may  appoint  a  chaplain,  who  shall  receive  the 
saujo  compensation  as  is  now  allowed  to  chaplains  in  the 
volunteer  service. 

Mr.  FOSTER.  I  was  not  aware  that  thisJ^ill 
was  under  consideration  until  iny  attention  was 
JMSt  called  to  k.  I  am  very  unwilling  to  detain 
the  Senate  by  any  remarks^  but  I  must  say  that 
1  think  the  discrimination  made  by  the  section,  as 
it  .stands,  against  the  chaplains  who  serve  at  these 
hospitals— lliey  will  be  very  few — is  very  unjust 
and  very  unequal;  for  the  service  performed  by 
them,  if  they  perform  their  service  faithfully,  is 
more  self-denying,  more  laborious,  and  more  ex- 
hausting than  that  performed  by  the  chaplains  in 
the  regular  Army;  and  if  any  discrimination  were 
to  be  made  this  class  of  chaplains  should  receive 
higher  instead  of  lower  pay  than  those  in  service 
in  the  field.  They  are  to  be  appointed  only  in 
those  hospitals  wliere  the  President  judges  that 
ihcrc  is  a  necessity  for  the  appointment  of  chap- 
lains. That  is,  of  course,  where  there  are  a  large 
numberof  patients  who  are  sijsk  and  daily  dying, 
and  are  more  in  need  of  the  services  of  a  chaplain 
than  the  men  are  in  the  field,  atid  it  would  be  more 
cruel  to  deny  them.  The  time  which  the  chaplain 
is  called  upon  to  devote,  if  he  performs  his  duty, 
is  his  whole  time  both  night  and  day;  for  there 
will  be  daily  and  nightly  men  called  to  "the  in- 
evitable hour,"  when  they  will  require,  and  it 
would  be  cruel  to  deny  the  consolations  of  a  min- 
ister of  religion.  Under  these  circumstances,  to 
say  that  these  men  shall  receive  less  pay  than 
those  in  the  field,  seems  to  me,  as  I  have  said, 
very  unjust.  The  whole  numberof  them  will  be 
very  small,  and  the  difference  to  the  Treasury  will 
be  very  light;  but  to  make  this  discrimination 
seems  to  me  unjust,  unequal. 

Mr.  RICE.  The  amendment  does  not,  in  my 
opinion,  cover  the  main  point.  These  gentlemen 
have  been  serving  a  long  time  without  ]3ay.  I 
introduced  a  resolution  this  morning  on  tlie  sub- 
ject. If  the  Senator  from  Connecticut  will  consent 
to  it,  I  sli'ould  like  to  offer  as  a  substitute  for  that 
section  the  following: 

That  the  appointments  of  chaplains  to  the  Army  lio;- 
pltais  as  made  by  the  President  ef  the  United  Slates,  are 
hereby  approved,  and  the  chaplains  so  appointed  shall  be 
compensated  for  their  services  in  the  same  manner  asregi- 
ineutal  chaplains. 

I  believe  that  covers  the  whole  case. 
Mr.  FOSTER.  I  will  agree  to  that. 
the  VICE  PRESIDENT,    The  Senator  from 


iNIinnesota  therefore  moves  to  strike  out  this  sec- 
tion and  insert  what  has  been  read. 

Mr.  BROWNING.  That  does  not  clothe  the 
President  with  any  power  to  make  other  appoint- 
ments hereafter.  If  this  tenth  section  be  stricken 
out,  it  leaves  the  President  without  pQwer  to  make 
other  appointments,  I  think.  If  I  am  correct  in 
that,  the  amendment  ought  to  be  still  further 
amended,  so  as  to  continue  the  power  in  the  Pres- 
ident to  make  appointments.  Very  few  appoint- 
ments have  thus  far  been  made,  and  I  know  of 
many  hospitals  where  chaplains  are  really  desired , 
and  none  are  provided  except  such  as  render  vol- 
untary service. 

Mr.  FOSTER.  I  understood  the  amendinent 
would  accomplish  that  object.  If  it  does  not,  I 
presume  the  Senator  from  Minnesota  will  so  mod- 
ify it  as  that  the  President  shall  have  the  power 
of  ap|iointment  as  a  continuing  power. 

Mr.  BROWNING.  Will  the  Secretary  report 
the  amendment  .>  I  maybe  mistaken  in  regard 
to  it. 

The  Secretary  read  it;  to  strike  out  the  tenth 
section  of  the  bill,  and  insert  the  following  in  lieu 
thereof: 

That  the  appointments  of  chaplains  to  the  Army  hos- 
pitals, as  made  by  the  President  of  the  United  States,  are 
hereby  approved,  and  the  chaplains  so  appointed  shall  he 
eonipensateii  for  their  services  in  the  same  manner  as  regi- 
mental chaplains. 

Mr.  GRIMES.  I  should  like  to  inquire  of 
some  meinbcr  of  the  Committee  on  Military  Af- 
fairs what  is  the  present  number  of  chaplains  in 
the  service,  both  regular  and  irregular  volunteers. 
I  do  not  know  anything  about  it;  but  I  suppose 
there  must  be  a  good  many  of  these  chaplains, 
where  regiments  are  divided  up,  who  are  not  on 
duty;  and,  if  so,  I  should  think  some  of  them 
might  perform  this  duty  at  hospitals. 

Mr.  SHERMAN.  There  are  only  six  hun- 
dred of  them. 

Mr.  GRIMES.  The  Senator  from  Ohio  says 
we  have  six  hundred  chaplains.  I  understand 
we  have  seven  hundred  and  twenty  regiments. 
Am  I  correct.' 

Mr.  WILSON,  of  Massachusetts.     Oh,  no. 

Mr.  GRIMES.  That  is  the  last  report  I  had 
from  the  Paymaster  General.  If  we  have  that 
number  of  iTgimcnts,  we  must  have  nearly  that 
immber  of  chaplains.  I  should  like  to  know  how 
many  there  are,  before  we  vote  to  increase  the 
number  greatly. 

Mr.  WILSON,  of  Massachusetts.  Every  regi- 
ment of  the  volunteers  is,  by  law,  entitled  to  one 
chaplain,  and  no  more;  and  I  suppose  nearly  all 
of  these  regiments  have  one  chaplain.  It  may  be 
that  they  do  not  need  these  chaplains;  but  every 
regiment  is  entitled  to  one,  and  can  have  but  one. 
This  bill  simply  proposes  that  the  President  shall 
appoint  a  few  chaplains  for  the  permanent  hos- 
pitals; and  as  we  had  the  impression  that  the 
regimental  chaplains  were  paid  too  much,  higher 
than  we  would  now  give  them,  if  we  had  this  to 
do  over  again;  higher  than  we  would  have  given 
last  sumiTier  if  they  had  not  entered  the  service 
utider  the  promise  of  this  compensation  from  the 
Government,  we  thought  we  would  fix  the  com- 
pensation of  chaplains  for  hospitals  at  the  same 
rate  as  that  received  by  post  chaplains  in  the  reg- 
ular Army.  I  thought  when  we  made  that  prop- 
osition it  was  enough;  and  I  think  so  now. 

Mr.  HARLAN.  It  seems  to  me  that  the  sec- 
tion of  the  bill  is  right  as  it  is.  If  I  understand 
the  subject,  it  provides  for  the  payment  of  these 
chaplains  that  are  to  serve  in  the  hospitals,  the 
same  as  the  chaplains  of  the  regular  Army  re- 
ceive, which,  I  think,  is  the  pay  of  a  captain  of 
infantry. 

Mr.  FOSTER 

Mr.  GRIMES.  The  pay  of  a  captain  of  cav- 
alry. 

Mr.  HARLAN.  I  think  I  am  right.  The  chap- 
lains of  the  volunteer  regiments  receive  the  same 
pay  as  captains  of  cavalry.  The  post  chaplains 
connected  with  the  regular  Army  receive  the 
pay  of  captains  of  infantry,  which  I  understand 
amounts  to  about  one  hundred  and  twenty-five 
dollars  a  month.  The  chaplains  that  go  into  the 
field  with  regiments 

Mr,  FOSTER.  If  the  gentleman  will  allow  me, 
the  act  of  July  5,  1838,  creating  the  office  of  post 
chaplain,  makes  it  lawful  for  the  officers  compos- 
ing the  council  of  administration  at  any  postfrom 
time  to  time  to  employ  persons  as  chaplains,  their 


The  gentleman  is  mistaken. 


pay  not  to  exceed  forty  dollars  a  month.  By  the 
act  of  February  21, 1857,  twenty  dollars  per  month 
was  added,  so  that  they  are  now  entitled  to  sixty 
dollars  per  month.  That  is  their  pay,  and  that  is 
all  of  their  )iay  }iroper. 

Mr.  HARLAN.  I  will  inquire  of  the  Senator 
from  Connecticut  if  they  are  not  paid  certain  al- 
lowances for  rations  and  quarters? 

Mr.  POSTER.     They  have  rations. 

Mr.  HARLAN.     And  forage? 

Mr.  FOSTER.  No  forage.  Volunteer  chap- 
lains have. 

Mr.  HARLAN.  I  will  inquire  if  the  Senator 
from  Connecticut  can  inform  the  Senate  how  much 
they  receive  per  month,  or  per  annum,  including 
all  allowances. 

Mr.  FOSTER.  I  cannot,  precisely.  It  is  not 
exceeding  sixty  dollars  per  month,  four  rations  a 
day,  quarters  and  fuel. 

Mr.  HARLAN.  1  have  been  informed  privately 
by  a  Senator  near  me  that  it  amounts  to  between 
eleven  and  twelve  hundred  dollars  perannum.  The 
Senate  pays  its  Chaplain  :^750a  year.  The  House 
of  Representatives  [lays  its  Chaplain  the  same 
amount.  I  suppose  this  small  compensation  arises 
from  the  consideration  that  the  Senate  and  House 
usually  employ  ministers  who  are  in  charge  of 
congregations  in  the  city.  They  do  not  always 
do  this.  They  sometimes  employ  ministers  of  re- 
ligion froin  abroad;  and  yet  they  pay  them  but 
$750  a  year,  and  never  have  any  difficulty  in  pro- 
curing a  high  order  of  talent.  These  chaplains 
that  are  to  serve  in  hospitals  will  usually  be  em- 
ployed from  among  the  ministers  of  the  various 
congregations  residing  in  the  towns  and  cities 
where  the  hospitals  are  located,  and  there  will  not 
be,  in  my  judgment,  the  slightest  difficulty  in  se- 
curing the  highest  order  of  talent  for  the  arnount 
of  money  proposed  in  the  section  as  it  now  stands. 
If  they  are  to  receive  und<jr  this  section  as  it  now 
stands  between  eleven  and  twelve  hundred  dol- 
lars a  year,  there  will  be  no  difficulty,  I  arn  sure, 
in  procuring  the  highest  order  of  talent  for  this 
class  of  service.  Hence  I  am  opposed  to  the 
amendment. 

Mr.  FOSTER.  Mr.  President,  persons  of  the 
highest  order  of  talent  are  not  needed  for  this  ser- 
vice. They  would  be  out  of  place  in  performing 
it.  I  should  be  opposed  to  appointing  such  men. 
I  should  be  opposed  also  to  appointing  men  who 
have  charge  of  a  parish,  or  who  are  regular  stated 
preachers  in  any  town  where  there  may  be  a  hos- 
pital; because  it  is  impossible  for  men,  no  matter 
how  high  the  order  of  talent  may  be,  to  perform 
the  duty  required  of  them  in  these  hospitals  and 
at  the  same  time  to  attend  to  their  parish  duties;  it 
is  out  of  the  question.  If  the  object  is  to  appoint 
such  men  who  thus  have  a  charge  which  should 
and  does  probably  occupy  all  their  time,  it  is  use- 
less, or  next  to  useless,  to  make  any  appoint- 
ment at  all.  The  duties  that  are  required  of  these 
men  are  of  a  totally  different  character  from  those 
which  we  ordinarily  understand  to  be  called  for 
from  men  of  the  highest  order  of  talent.  It  is  to 
bein  these  hospitals  where  there  are  sickand  dying 
men,  and  to  attend  to  their  spiritual  wants  from 
day  to  day  and  from  night  to  night,  unremit- 
tingly. Labor  is  required  without  ceasing  in 
these  hospitals;  and  if  a  man  has  a  parish,  it  is 
out  of  the  question  for  him  to  attend  to  his  duties 
in  the  hospital.  Take  the  case  of  from  one  to  two 
or  three  hundred  men,  sick,  wounded,  and  dying. 
The  idea  of  a  clergyman  of  a  parish  attending  to 
his  duties  in  the  parish  and  really  performing  any 
effective  service  in  a  hospital  of  that  kind,  having 
from  one  hundred  to  three  hundred  men  to  see 
and  converse  with,  and  minister  to  from  day  to 
day  and  night  to  night,  is  simply  impossible.  We 
had  better  not  make  any  appointments  at  all  than 
to  do  this.  If  we  can  get  self-denying,  patient, 
pious,  devoted  men,  who  will  go  into  these  hos- 
pitals, and  devote  their  time  to  the  sick  and 
wounded,  they  ought  to  be  paid  for  it;  and  if  we 
cannot  do  it,  it  had  better  be  let  alone  altogetln'r. 
Mr.  FESSENDEN.  I  should  like  to  inquire 
of  the  Senator  from  Iowa  what  he  thinks  the 
average  compensation  of  clergymen  of  different 
denominations  throughout  the  country  is? 

Mr.  HARLAN.  It  would  be  very  difficult  to 
answer  the  question  propounded  by  the  Senator 
from  JVIaine,  though  I  am  quite  certain  that  (he 
average  pay  they  receive  will  notequal  the  amount 
proposed  by  this  section. 

Mr.  SHERMAN.     I  think  the  Senate  ought 
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to  be  consistent  *vith  itself.  Last  year  when  we 
were  fixing  tlie  pay  of  a  chaplain  it  was  put  at 
about  (;ii;liteeri  hundred  dollars  a  year,  because  it 
w;is  said  a  chaplain  would  have  to  /ide  about, 
would  bavc  to  go  tVom  place  to  place,  would  have 
to  bo  mounted  on  horseback.  I  do  not  know  that 
the  chiiplains  in  the  army  of  the  Potomac  have 
had  much  occasion  to  use  their  horses;  but  at  any 
rate,  that  was  the  argument  which  led  the  Senate 
to  give  tiiem  a  very  large  salary.  The  salary  of 
a  post  chaplain,  at  the  very  lowest,  is  |ji917  a  year, 
and  the  highest  is  §1,157.  I  will  guaranty  that 
lean  find  one  thousand  pious,  painstaking,  good 
men — better  men  than  your  chaplains — for  less 
money,  who  will  gladly,  not  only  for  the  money 
they  receive,  but  for  the  good  of  the  service,  act 
as  chaplains  in  your  hospitals.  Indeed,  I  have 
no  doubt  that  in  almost  every  city  where  these 
hospitals  are  located  intelligent,  pious,  Christian 
men  will  perform  the  duties  without  a  salary. 
Tlfcy  v/ould  not  ask,  or  pretend  to  ask,  what 
is  given  to  a  post  chaplain;  and  indeed  I  doubt 
whether  one  in  ten  would  receive  any  time  during 
his  lifetime  as  much  as  you  will  allow  them  under 
the  provisions  of  this  bill.  The  idea  of  paying 
§^1,800  to  a  chaplain  rendering  service  at  a  place 
where  he  does  not  have  to  mount  on  horseback, 
and  move  about,  it  seems  to  me  is  simply  ridicu- 
lous when  we  have  no  money  to  give  awa)''. 

Mr.  RICE.  At  the  last  session  I  moved  an 
amendment  to  reduce  the  pay  of  the  regimental 
chaplains  to  that  of  post  chaplains,  which  would 
have  reduced  it  some  eight  or  nine  hundred  dol- 
lars; but  we  were  all  so  rich  tlicn,  and  so  extremely 
anxious  to  do  something  that  would  suit  every- 
body, that  the  amendment  did  not  prevail.  The 
argument  that  was  used — and  it  was  a  very  good 
one — why  it  should  not  be  reduced,  was  that  the 
President,  in  his  proclamation  calling  out  the 
troops,  had  stated  that  they  should  receive  such  a 
salary.  To  that  I  was  willing  to  submit.  The 
point  that  [  now  make  is  in  regard  to  the  chap- 
lains who  have  been  appointed  by  the  President 
to  attend  to  the  hospitals  throughout  the  country. 
There  are  some  seven  or  eight  of  them.  They 
have  been  now  several  months  acting  in  that  ca- 
pacity, and  have  not  received  one  dollar  of  pay. 
They  were  promised  by  the  President  in  the  ap- 
pointment the  pay  given  to  other  chaplains.  I 
think  it  is  due  to  those  gentlemen  that  they  should 
receive  the  amount  promised  up  to  the  time  that 
the  appropriation  may  be  made.  Then,  if  Con- 
gress see  fit  to  reduce  the  ]")ay,  well  and  good. 

But  in  regard  to  the  duties  of  the  chaplains  of 
the  regiments  and  those  of  the  hospitals  there  is  no 
sort  of  comparison.  I  know  of  my  own  knowl- 
edge that  the  chaplains  of  the  hospitals  are  en- 
gaged day  and  night  throughout  the  entire  seven 
days  of  the  week.  They  not  only  act  as  chap- 
lains, but  as  nurses;  and  not  only  as  nurses,  but 
as  correspondents  for  the  sick.  They  subject 
themselves  to  every  disease  that  may  be  prevail- 
ing in  the  hospitals.  They  are  not  confined  to  one 
hoSpital.  Each  chaplain  visits  all  or  a  certain 
number  of  the  hospitals;  and  they  are  to  some 
extent  ]trccluded  from  performing  their  duties  in 
churches  and  among  their  parishioners,  from  the 
fact  that  when  one  goes  into  a  hospital  where  the 
small-pox  prevails  he  is  excluded  from  the  world; 
he  must  remain  there;  and  they  do  remain  there. 
I  believe  each  of  the  hospital  chaplains  has  per- 
formed greater  service  than  any  ten  regimental 
chaplains. 

Mr.  PESSENDEN.  I  should  like  to  have  a 
little  information  from  the  Committee  on  Military 
AiTairs  with  relation  to  this  subject  of  Army 
chaplains.  I  do  not  know  any thiiig  about  it  my- 
self, and  it  is  a  matter  that  ousht'^to  be  invest! 
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I  have  heard  a  good  deal  said  on  the  sub- 


ject; in  the  first  place,  that  there  were  too  many 
chaplains;  that  there  was  no  need  of  more  than 
one  chaplain  for  a  brigade,  instead  of  having  one 
fora  regiment;  thatone  chaplain  could  easilyper- 
form  the  duties 

Mr.  RICE.  My  friend  will  pardon  me  a  mo- 
ment. My  remarks  were  confined  simply  to  hos- 
pital chaplains.  '  ■ 

Mr.  PESSENDEN.  I  understand  that;  but 
I  am  inquiring  about  this  bill,  which,!  suppose, 
covers  the  whole  subject,  regimental  as  well  as 
other  chaplains. 

Mr.  WILSON,  of  Massachusetts.  Ithasnoth- 
ing  to  do  with  regimental  chaplains  at  all.  They 
were  appointed  under  the  law  passed  last  sum- 


Between  eighteen  and  nineteen 


mer  at  the  called  session;  one  chaplain  being 
appointed  to  each  volunteer  regiment,  with  the 
pay  of  a  captain  of  cavalry,  amounting  to  about 
eighteen  hundred  dollars,  or  very  nearly  that. 
This  firovi^es  simply  for  the  appointment  of 
chaplains  for  permanent  hospitals,  and  author- 
izes the  President  to  make  these  appointments; 
and  as  we  had  given  what  some  of  us  thought 
very  liigh  payat  the  last  session  to  the  regimental 
chaplains,  we  thought  this  compensation  of  post 
chaplains  to  the  regular  Army  would  be  suiTicient. 
It  only  applies  to  a  few  men.  I  think  the  appoint- 
ments must  be  very  limited. 

Mr.  PESSENDEN.  I  had  the  impression, 
somehow  or  other,  that  there  was  an  amendment 
proposed  to  this  bill,  touching  the  number  of 
chaplains  in  the  volunteer  force. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Oregon  [Mr.  Nesmith]  has  moved  an 
amendment,  to  insert  at  the  end  of  the  eleventh 
section,  "and  that  hereafter  there  shall  be  but 
one  chaplain  to  each  brigade."  He  proposes  to 
cut  them  down  from  regiments  to  brigades. 

Mr.  PESSENDEN.  That  was  one  of  the 
points  upon  which  I  wanted  information:  whet^ier 
the  Committee  on  Military  Affairs  had  considered 
that  subject.  From  what  was  said  by  the  Sena- 
tor from  Minnesota  just  now,  it  would  appear  that 
a  regimental  chaplain  has  very  little  duty;  and  in 
addition  to  that,  it  appears  that  he  has  very  high 
pay — the  pay  of  a  captain  of  cavalry,  $1,800.  Does 
that  cover  the  allowances  and  everything  that  he 
receives .-' 

Mr.  RICE 
hundred  dollars. 

Mr.  PESSENDEN.  How  much  does  a  cap- 
tain of  infantry  receive.' 

Mr.  SHERMAN.  That  does  not  cover  the 
allowance  for  fuel,  quarters,  transportation  of 
baggage,  forage  in  kind,  &c.  It  only  covers  the 
pay,  rations,  and  allowances  for  the  service. 

Mr.  PESSENDEN.  I  know  that  the  pay  of  a 
captain  of  infantry,  with  the  allowances  that  are 
made  of  one  kind  and  another,  amounts  to  some 
eighteen  or  nineteen  hundred  dollars,  and  the  pay 
ofac^ptain  of  cavalry  is  very  considerably  higher. 
I  am  inclined  to  think,  when  you  take  it  all  into 
consideration,  and  pick  up  all  the  little  odds  and 
ends  of  allowances,  it  will  amount  to  twenty-six 
or  twenty-seven  liundred  dollars.  Now,  look  at 
it.  Each  of  these  regiments  in  the  field  has  a  chap- 
lain, receiving  some  twenty-five  hundred  dollars 
ormoreayear — aslargeacompensation  and  larger 
compensation  than  is  usually  received  by  clergy- 
men over  large  and  rich  parishes  in  our  cities,  with 
the  exception,  perhaps,  of  some  few  parishes  in 
the  very  large  cities;  and  I  understand  from  the 
Senator  from  Minnesota  that  one  of  these  hos- 
pital chaplains  has  about  as  much  to  do  as  terf 
regimental  chaplains. 

Mr.  RICE.     I  think  so. 

Mr.  PESSENDEN.  Well,  I  suppose  it  is  so. 
It  is  perfectly  obvious  that  the  duty  which  a  regi- 
mental chaplain  has  to  perform! must  be  very  small, 
indeed,  comparatively,  and  he  may  do  it  or  not, 
just  as  he  pleases;  it  is  all  left  to  his  own  discre- 
tion. Then,  sir,  if  that  is  the  case — and  I  really 
know  nothing  about  it;  I  want  to  be  informed — 
it  is  very  singular  that  we  have  overlooked  this 
subject.  I  suppose  there  is  not  one  of  them  who, 
if  left  in  the  charge  of  a  parish  at  home,  would 
receive  over  a  thousand  or  twelve  hundred  dollars 
a  year  at  the  outside;  and  yet  to  the  chaplain  of 
every  regiment  in  our  Army  we  are  paying  prob- 
ably $2,500. 

Mr.  RICE.     No,  sir. 

Mr.  PESSENDEN.  Pie  has  the  pay  of  a  cap- 
tain of  cavalry. 

Mr.  RICE.  He  has  the  pay  of  a  captain  of 
cavalry,  but  it  cannot  exceed  §1,900;  because, 
whenever  a  chaplain  is  absent  from  his  regiment, 
he  receives  no  compensation  for  quarters  or  fuel. 

Mr.  PESSENDEN.  But  suppose  he  stays 
with  his  regiment. 

Mr.  RICE.     He  then  receives  them  in  kind. 

Mr.  PESSENDEN.     I  do  not  see  why. 

Mr.  RICE.     But  that  is  the  fact.     , 

Mr.  PESSENDEN.  The  pay  of  a  captain  of 
cavalry  is  fixed  by  law.  He  has  certain  pay  and 
certain  allowances;  and  if  the  provision  is  sim- 
ply that  a  chaplain  shall  have  the  pay  of  a  cap- 
tain of  cavalry,  he  gets  the  whole,  be  it  more  or 
less. 

Mr.  RICE.     But  it  does  not  exceed  §1,900. 


Mr.  PESSENDEN.  I  do  not  know  why  it 
sliould  be  so,  unless  Senators  shov/  me  some  law 
on  the  subject. 

Mr.  RICE.   The  laws  and  regulations  show  it. 

Mr.  PESSENDEN.  Very  wull,  sir.  Then 
one  thing  or  the  other  we  ought  to  do,  and  per- 
haps both.  We  may  just  as  well  meet  this  mat- 
ter flat  in  the  fiice.  We  either  ought  to  reduce 
the  number,  or  reduce  the  jiay,  perhaps  both.  If 
a  chaphiin  can  well  and  easily,  or  fairly,  perform 
all  the  duties  that  are  necessary  for  a  whole  bri- 
gade, we  ought  to  have  but  one  chaplain  for  a  bri- 
gade, and  if  you  please — I  am  for  paying  a  rea- 
sonable compensation  to  everyijody — you  may 
give  him  the  pay  of  a  captain  of  cavalry,  if  that  is 
not  too  much ;  but  when  we  multiply  them  in  this 
way,  and  have  one  for  each  regiment,  and  bring 
this  immense  burden  up#n  the  country,  we  ought 
to.  look  into  it.  It  has  been  well  said  that  we  were 
exceedingly  liberal  last  summer.  We  were  organ- 
izing our  forces,  and  everything  that  was  pro- 
posed by  anybody  in  regard  to  pay  was  acceded 
to.  We  have  now  come  to  a  point  where  we  are 
obliged  to  look  the  matter  of  expenditure  in  the 
face. 

Mr.  RICE.  I  proposed  at  that  time  to  make 
the  pay  of  chaplains  of  the  voluiueer  force  the 
sameasthatofpostchaplains  in  the  regular  Army; 
but  it  was  not  acceded  to. 

Mr.  PESSENDEN.  I  am  not  opposing  that  at 
all.  I  am  speaking  of  the  genernl  subject.  There 
are  two  or  three  questions  before  the  Senate  at 
this  time  on  various  amendments.  We  ought,  at 
any  rate,  to  meet  the  matter;  and  if  it  is  true,  as 
suggested  by  the  Senator  from  Minnesota,  that 
the  regimental  chaplains  have  so  very  little  duty 
to  perform,  we  ought  to  dispense  with  them  and 
appoint  chaplains  for  brigades,  and  let  them  take 
charge  of  a  whole  brigade,  if  they  can  do  it,  and 
then  pay  them  what  is  reasonable  and  what  ought 
to  be  paid.  If  it  is  necessary  to  have  these  hos- 
pital chaplains,  and  undoubtedly  it  is,  and  they 
have  hospital  duty  to  perform,  pay  them  all  they 
ought  to  be  paid.  I  have  no  objection  to  that;  but 
I  want  to  say  to  the  Senator  from  Minnesota  that 
when  the  President  appointed  these  chaplains  he 
said  they  must  be  dependent  for  compensation  on 
the  action  of  Congress;  that  he  could  make  no 
promise  one  way  or  the  other;  that  he  would  ap- 
point them,  but  they  must  perform  the  duties  at 
their  own  risk.  They  come  before  Congress  not 
under  any  promise  of  the  President,  but  fot^  the 
simple  purpose  of  lieing  appointed  and  being  paid. 
I  am  perfectly  willing  to  appoint  them,  because  I 
think  a  chaplain  is  needed  in  a  hospital  where 
there  are  so  many  sick  persons,  and  1  think  they 
ought  to  receive  a  reasonable  compensation. 

1  have  no  doubt,  as  suggested  by  the  Senator 
from  Ohio,  that  in  many  places  we  might  find 
clergymen  located  who  would  be  ready  to, perform 
the  duty  of  hospital  chaplains  without  compensa- 
tion; but  I  would  not  impose  it  upon  them.  I 
think  we  are  bound  to  provide  for  it  ourselves, 
and  provide  fairly  for  the  spiritual  wants  of  the 
sick  and  wounded  soldiers  in  the  hospitals,  and  I 
am  ready  to  do  so.  But  if  we  have  too  large  a 
number  of  chaplains,  and  if  we  pay  them  more 
than  they  ought  to  receive  consistently,  let  us  set 
about  the  business  of  cutting  it  down  to  a  proper 
sum  at  once,  and  not  hesitate  upon  the  subject 
simply  because  it  is  paid  to  chaplains.  Some  of 
them,  1  have  heard,  and  I  have  no  doubt,  are  to- 
tally unfit  for  their  positions,  and  instead  of  being 
any  benefit,  are  of  great  disservice  by  the  exam- 
ple they  set  to  the  soldiers.  But,  sir,  I  hope  and 
trust  that  that  is  true  only  in  exceptional  cases, 
and  that  the  chaplains  in  the  Army  conscientiously 
and  devotedly  discharge  the  duties  which  they  owe 
to  their  country  and  which  they  owe  to  the  reli- 
gion they  profess.  I  trust  it  may  be  so;  but  that  is 
no  reason  why  in  the  present  state  of  finances  of 
the  country  we  should  have  so  many  more  of  them 
than  are  needed,  or  pay  them  beyond  any  reason- 
able ratio,  when  compared  with  the  compensation 
they  receive  for  services  in  civil  life. 

Mr.  RICE.  Would  my  friend  wish  to  have  the 
pay  of  chaplains  appointed  in  hospitals  reduced, 
for  the  services  they  have  already  performed? 

Mr.  PESSENDEN.     No,  sir;  not  at  all. 

Mr.  RICE.     Then  we  agree  exactly. 

Mr.  PESSENDEN.  I  would  grade  their  pay 
for  services  alieady  performed  precisely  accord- 
ing to  what  they  ought  to  receive  far  services  here- 
after.    We  are  bound  to  them  by  no  obligation. 
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The  President  entered  into  no  obligation  to  them 
tluil  I  am  ;i\vare  of. 

Mr.  RICE.  The  President  gave  them  each  an 
appointment.  It  is  true,  it  dcjiended  on  the  fu- 
ture action  of  Congress  to  ratify  it,  in  the  same 
manner  as  his  call  for  seventy-five  thousand  men 
and  variousother  acts  were  dcpendcnton  the  rati- 
fication ofCongrcss.  Ail  Union  men  unanimously 
agreed  lo  sustain  him  in  those  acts,  and  I  think 
we  should  sustain  liim  in  this,  up  to  the  time  we 
act  on  tlie  suliject.  As  to  the  future,  we  can  make 
any  reduction  of  pay  and  any  reduction  of  num- 
bers that  may  be  deemed  necessary. 

Mr.  FESSENDEN.  I  think,  according  to  my 
recollection,  the  President  made  it  dependent  en- 
tirely on  the  action  of  Congress.  He  could  not 
do  otherwise,  because  he  had  no  sort  of  authority 
one  way  or  the  other.  J  have  so  much  respect 
for  the  clergy,  so  much  for  the  cloth,  as  it  is  called, 
that  I  do  not  suppose  one  of  these  men  would  be 
willing  to  take  out  of  the  Treasury  one  dollar 
more  than  he  ought  reasonably  to  receive  for  his 
services  on  the  strength  of  any  promise  or  inti- 
mation whatever.  They  have  too  much  con- 
science for  that,  and  arc  willing  unquestionably 
to  submit  to  what  is  right. 

Mr.  WILSON,  of  Massachusetts.  It  will  be 
remembered  that  when  the  President  called  for 
volunteers  early  last  year,  in  the  plan  of  organi- 
zation submitted  at  that  time  it  was  provided  that 
regimental  chaplainsshould  have  thepayand  rank 
of  captains  of  cavalry,  and  when  Congress  assem- 
bled, in  reporting  the  bill  for  the  organization  of 
the  volunteers,  we  acted  according  to  that  plan 
and  that  pledge  of  the  Government.  The  Senator 
from  Minnesota  [Mr.  Rice]  moved  a  reduction  of 
that  compensation.  It  was  sustained  by  a  vote  of 
the  Senate,  but  under  the  pledge  given  to  these 
chaplains  of  volunteer  regiments  the  Senate  recon- 
sidered that  vote,  and  the  bill,asfinally  passed  by 
Congress,  gave  to  the  chaplains  of  volunteer  regi- 
ments the  pay  of  a  captain  of  cavalry.  That  is 
the  law  of  the  land  to-day.  We  have,  it  is  said, 
seven  hundred  and  forty  regiments.  1  do  not  be- 
lieve we  have  so  many.  1  have  never  seen  any 
evidence  that  we  have  six  hundred  regiments  in 
the  field.  I  do  not  believe  that  there  are  under  the 
flag  of  the  Union  in  the  volunteer  forces  of  the 
country  more  than  five  hundred  thousand  men. 

Mr.  GRIMES.     How  many  regiments.' 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
think  there  are  more  than  from  five  hundred  and 
fifty  to  six  hundred  regiments. 

Mr.  GRIMES.  I  will  ask  the  Senator  if  that 
is  the  report  from  the  Paymaster  General? 

Mr.  WILSON,  of  Massachusetts.  I  under- 
stand the  Paymaster  General  says  there  are  about 
seven  hundred  and  twenty  regiments.  We  have 
called  on  the  Department  for  a  list  of  those  regi- 
ments, and  they  returned  us  but  little  more  than 
five  hundred.  I  think  there  is  some  mistake  on 
this  subject.  I  thitik  there  are  not  six  hundred 
regiments  organized,  and  that  there  arc  not  over 
five  hundred  thousand  men.  We  are  not  paying 
more  than  five  hundred  thousand  men  to-day.  I 
will  say  further,  that  I  have  never  yet  seen  any 
evidence  that  led  me  to  suppose  the  army  of  the  so- 
called  confederate  States  ever  exceeded  two  hun- 
dred thousand  men;  and  it  does  not  now  amount 
to  one  hundred  and  eighty  thousand.  These  forces 
have  been  over-estimated  altogether. 

Now,  sir,  we  have  one  chaplain  for  every  vol- 
unteer regiment.  There  may  be  a  few  regiments, 
perhaps,  without  a  chaplain.  I  believe  most  of 
these  chaplains  are  men  of  capacity  and  of  charac- 
ter, men  who  are  faithfully  performing  the  duties 
that  belong  to  them  as  chaplains  of  volunteer  regi- 
ments. Some  of  them  arc  unworthy,  worthless, 
a  disgrace  to  their  profession,  and  receive,  as  they 
ought  to  receive,  the  scorn,  derision,  and  con- 
tempt of  officers  and  soldiers;  but  I  believe  the 
great  mass  of  them  are  doing  their  duty  with  fidel- 
ity; that  they  comprehend  their  duties  and  arg 
performing  them. 

I  think  this  may  be  said  also  of  the  great  mass 
of  the  officers  of  the  volunteers.  I  know  that  it 
is  fashionable  to  sneer  at  and  deride  those  officers. 
We  are  told  that  they  throng  this  city,  and  fill  up 
every  avenue  of  dissipation.  Sir,  there  are  more 
than  eight  thousand  officers  conriected  with  the 
army  of  the  Potomac,  and  how  few  of  them  do  we 
ever  see  hanging  around  this  city.  The  great 
mass  of  those  officers  are  with  their  men,  faith- 
fully performing  their  duty. 


The  Senator  from  Maine,  if  I  understand  him, 
does  not  oppose  the  appointment  of  chaplains  (or 
these  hospitals.  There  can  be  but  few  of  them  at 
any  rate;  only  one  to  each  permanent  hospital. 
Everybody  admits  that  we  needchaplwnsin  those 
hospitals.  The  President,  without  law,  governed 
by  the  necessities  of  the  occasion — the  wants  of 
sick  and  dying  men — appointed  a  few  chaplains 
for  those  hospitals,  for  whom,  I  think,  the  com- 
pensation proposed  by  this  bill  would  be  ample; 
others  think  otherwise.  I  am  willing  to  fix  it  at 
a  reasonable  rate;  and  as  we  have  proposed  in 
this  bill  to  cut  off  certain  emoluments  of  oflicers,  I 
would  be  willing  to  fix  the  compensation  of  these 
chaplains,  say  at  $1,200  a  year,  $100  a  month; 
and  I  would  be  willing  to  reduce  tlie  compensation 
of  regimental  chaplains  from  $1,800  or  $1,900  to 
$1,200.  I  think  that  would  be  a  full  and  ample 
compensation.  I  am  willing,  therefore,  to  make 
an  amendment  to  this  section  so  as  to  provide  that 
the  chaplains  appointed  for  these  hospitals  sliall 
receive  a  compensation  of  $1,200  a  year;  that  is, 
$100  a  month,  and  have  no  emoluments  and  no 
favors  of  any  kind.  That  would  be  a  salary  that 
everybody  would  understand, and  I  think  it  would 
be  sufficient.  I  am  willing  also  to  amend  the  bill 
so  as  to  reduce  the  compensation  of  chaplains  in 
the  field,  who  are  receiving  double  the  compensa- 
tion they  could  average  when  they  were  at  home. 

Mr.  CLARK.  I  desire  to  ask  the  Senator  from 
Massachusetts  a  question,  if  he  will  allow  me. 

Mr.  WILSON,  of  Massachusetts.     Certainly. 

Mr.  CLARK.  I  wish  to  ask  him  if  he  can  tell 
the  Senate  what  number  of  chaplains  we  are  pay- 
ing.     The  point  is  to  know  what  we  pay. 

Mr.  WILSON,  of  Massachusetts.  I  cannot 
tell  what  number  we  are  paying.  There  can  be 
in  the  volunteer  force  but  one  chaplain  to  a  regi- 
ment under  any  circumstances,  and  I  think  some 
regiments  are  without  a  chaplain. 

I  suppose  the  Senator  would  like  to  know  the 
number  appointed  in  the  hospitals.  I  called  on 
the  President  a  day  or  two  ago  in  regard  to  this 
matter,  and  in  the  course  of  conversation  I  was 
told  by  him  that  he  had  made  very  few  appoint- 
ments. 

Mr.  RICE.  Seven  or  eight;  notexceedingTiine. 

Mr.  WILSON,  of  Massachusetts.  I  under- 
stood that  they  would  not  exceed  a  dozen  in  the 
whole  country.  These  persons  have  been  acting 
for  several  months  without  any  law  for  their  ap- 
pointment; and  the  President  said  he  had  calls  for 
the  appointment  of  quite  a  number  of  them  in 
various  parts  of  the  country  where  they  were 
needed.  The  passage  of  this  bill  may  lead  to  the 
appointment  possibly  of  some  forty  or  fifty  hos- 
pital chaplains  in  the  whole  country;  it  will  not 
exceed  that  number. 

•  Mr.  CLARK.  I  understand  that  there  can  be 
but  one  to  a  regiment.  It  seems,  however,  that 
nobody  knows  whether  there  are  five  or  six  hun- 
dred regiments. 

Mr.  WILSON,  of  Massachusetts.  We  cannot 
tell. 

Mr.  CLARK.  I  call  the  attention  of  the  Senate 
to  the  fact  that  there  is  not  a  man  here  who  can 
tell  the  number  of  regiments  within  a  hundred; 
and  there  ;s  not  a  man  here  who  can  tell  what 
they  are  paid;  some  say  $1,800,  some  $1,900, 
some  $2,600,  and  some  $2,700.  Wc  sit  here  as 
grave  Senators  to  legislate  on  a  subject  that  we 
know  so  much  about! 

Mr.  RICE.     We  can  tell  all  about  it. 

Mr.  CLARK.  I  wish  the  Senator  woul^  tell 
all  about  it.     How  many  chaplains  have  we? 

Mr.  RICE.  Not  to  exceed  one  for  each  regi- 
ment. 

Mr.  CLARK.  I  understand  that;  but  how 
many  regiments  have  we? 

Mr.  RICE.  I  would  prefer  that  the  honorable 
Senator  should  address  that  inquiry  to  the  Com- 
mander-in-Chief of  the  Army. 

Mr.  CLARK.     Or  the  Secretary  of  War? 

Mr.  RICE.     Yes,  sir. 

Mr.  CLARK.  I  do  not  see  that  I  have  any 
more  information  about  it  than  I  had  before. 

Mr.  WILSON,  of  Massachusetts.  We  have 
called  on  the  Secretary  of  War  to  furnish  us  with 
a  list,  and  he  has  sent  returns  here  making  little 
more  than  five  hundred  regiments  in  all.  We  are 
told  that  the  Paymaster  General  says  there  are 
something  like  seven  hundred  and  twenty.  I  sup- 
pose he  includes  skeleton  organizations,  scattered 
about  the  country,  of  which  there  are  perhaps  one 


hundred  or  one  hundred  and  fiftyithat  are  not  yet 
made  up,  and  never  will  be. 

Mr.  CLARK.  Does  a  skeleton  have  a  chaplain? 

Mr.  WILSON, ofMassachusetts.  I  think  those 
regiments  have  not.  I  will  say  to  the  Senate,  in 
regard  to  the  appointment  of  chaplains,  that  the 
law  requires  that  the  company  officers  of  the  regi- 
ment shall  assemble  and  elect  a  chaplain.  The  pre- 
sumption is,  therefore,  that  a  chaplain  is  never 
appointed  to  a  regiment  until  it  is  full,  the  officers 
commissioned,  and  the  regiment  fully  organized; 
and  I  think  that  is  the  general  practice.  I  do  not 
know  who  is  to  blame  for  the  ignorance  that  pre- 
vails in  the  country  with  regard  to  the  number  of 
regiments.  We  do  not  know  the  number;  the 
War  Office  does  not  know;  the  President  does  not 
know,  and  I  do  not  know  anybody  who  can  tell 
us.  We  have  called  for  the  information.  I  have 
investigated  the  matter,  and  my  own  opinion  is 
that  we  have  between  five  hundred  and. fifty  and 
five  hundred  and  eighty  regiments,  and  that  we 
have  a  force  of  about  five  hundred  and  twenty 
thousand  meYi  in  the  whole  country.  The  loose 
manner  in  which  the  volunteer  forces  have  been 
called  into  the  field,  is  to  a  great  extent  owing  to 
the  fact  that  the  President  of  the  United  States 
gave  authority  to  gentlemen  who  came  here  to 
raise  regiments,  that  the  Secretary  of  War  gave 
authority,  and  whether  the  commanding  generals 
gave  authority  or  not  I  do  not  know. 

Mr.  DAVIS.    They  did. 

Mr.  WILSON,  of  Massachusetts.  I  am  told 
they  did  do  so;  but  I  know  that  a  clerk  in  the  War 
Office,  without  the  knowledge  of  the  Secretary  of 
War — a  man  who  now  fills  a  foreign  position ,  but 
has  not  yet  been  confirmed  by  the  Senate — gave 
authority  to  raise  regiments,  and  transacted  other 
business  in  the  name  of  the  Secretary  of  War,  in 
violation  of  his  duties  as  a  clerk  in  that  office. 

Mr.  HOWARD.     Who  was  that? 

Mr.  FOSTER.     One  Mr.  Lesley. 

Mr.  WILSON,  of  Massachusetts.  Congress 
committed  a  grave  mistake  last  session;  we  com- 
mitted it  through  potent  influences.  I  mean  offi- 
cial influence — the  influence  of  gentlemen  who 
administered  the  Government  at  the  other  end  of 
the  avenue.  We  made  the  mistake  that  we  left 
something  to  discretion,  instead  of  confining  the 
call  for  troops  to  law,  or  to  proclamation,  fixing 
everything  properly.  By  not  doing  so,  we  have 
had  a  loose  way  of  calling  out  regiments,  and  I 
have  no  doubt  that  it  has  added  much  to  the  mili- 
tary expense  of  the  country,  and  has  been  the 
prolific  cause  of  this  ignorance  in  regard  to  the 
number  of  our  regiments. 

Mr.  SHERMAN.  I  should  like  to  interrupt 
my  friend  just  there.  The  law  that  he  says  was 
so  loose,  although  framed  by  himself,  expressly 
limits  the  number  of  regiments  of  cavalry  and  ar- 
tillery to  one  tenth;  and  I  have  here  a  table  show- 
ing the  organization  of  the  Army,  which  provides 
for  thirty-five  regiments  of  cavalry,  thirty-five 
regiments  of  artillery,  and  four  hundred  and  thirty- 
regiments  of  infantry.  The  law  was  right;' it 
limited  the  number  of  regiments  in  each  branch  of 
the  service;  but  they  exceeded  the  law,  and  dis- 
obeyed it.  It  is  not  for  the  want  of  law ;  the  law 
itself  was  well  enough. 

Mr.  NESMITH.  When  the  proposition  to 
employ  chaplains  in  the  Army  was  before  the  Sen- 
ate last  summer,  I  was  opposed  to  it;  I  thought 
it  was  'creating  unnecessary  expense.  The  other 
day,  when  this  bill  was  up,  I  submitted  an  amend- 
ment, to  be  called  up  subsequently,  to  insert  at 
the  end  of  the  eleventh  section  these  words: 

That  hereafter  tliere  shall  be  but  one  chaplain  to  each 
brigade. 

I  know  that  amendment  is  not  properly  before 
the  Senate  at  the  present  time;  but  it  seems  to  me 
somewhat  connected  with  the  question  now  pend- 
ing. I  have  no  objection  to  the  employment  of 
chaplains  for  the  hospitals,  as  contemplated  by 
the  amendment  now  under  consideration.  I  think 
that  is  very  proper;  but  after  that  amendment 
shall  be  adopted,  I  hope  the  Senate  will  adopt  the 
amendment  submitted  by  me  when  the  bill  was 
last  under  consideration,  or  one  similar  to  it.  I 
offered  it  from  no  unkind  feeling  towards  the 
clergy,  or  the  influence  they  might  exert  in  the 
Army,  but  merely  as  a  financial  measure  to  save 
the  money  of  the  country,  which  is  being  squan- 
dered at  such  an  extravagant  rate.  I  have  made 
some  computations  on  the  subject.  The  pay  of  a 
chaplain,  under  the  bill  which  we  passed  at  the 
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last  spssion,  nmounts  to  $1,758  a  year;  that  in  the 
pay  and  nliowuiices  proper,  to  say  nothing  about 
his  traiisporlation  or  other  expenses  wliich  are 
occasionally  jiaid  by  the  Government.  Including 
all  expenses,  1  tliink  it  may  be  safely  set  down  that 
the  chaplains  cost  the  Government  about  two  thou- 
sand dollars  each;  but  1  have  computed  it  at  $1,758. 
Then  s'uiiposc  there  are  six  hundred  regiments, 
with  a  chaplain  to  each  regiment.  I  apprehend 
that  there  is  a  chaplain  to  each  regiment,  though 
the  chairman  of  the  Committee  on  Military  Af- 
fairs says  the  presumption  is,  that  no  chaplain  is 
appointed  until  the  regiment  is  filled.  I  think  that 
is  a  violent  presumption.  I  notice  that  most  of 
the  officers  get  their  commissions  and  their  jiay 
in  advance  of  the  regular  organization  of  the  regi- 
inenl.  On  the  compulation  I  have;  made  of  §1,758 
a  year,  the  pay  of  a  captain  of  cavalry,  with  six 
hundred  chaplains,  one  to  each  regiment,  which, 
I  think,  is  a  reasonable  computation,  the  whole 
amount  we  are  now  paying  to  chaplains  in  the 
Army,  is  $1,054,800  in  the  aggregate.  This  is  a 
very  large  sum.  I  apprehend  that  no  army  in  the 
world  ever  employed  such  a  vast  number  of  chap- 
lains; and  I  do  not  think  this  Government  can 
afford  to  do  so  at  this  time,  considering  the  strait- 
ened financial  condition  of  the  country. 

The  proposition  submitted  by  me  provides  that 
there  shall  hereafter  be  but  one  chaplain  to  each 
brigade.  Suppose  there  arc  one  luindred  and 
twenty-five  brigades — and  I  apprehend  that  is 
about  as  many  as  will  be  organized — the  pay  of 
the  chaplains  would  amount  to  $219,750  per  an- 
num in  t!ie  aggregate.  There  would  be  a  saving 
to  the  Government,  under  my  amendment,  of 
$835,050;  and  upon  the  presnmjjtion  that  there 
would  be  extra  expenses  incurred  in  the  way  of 
traveling  expenses,  I  think  you  may  safely  set  it 
down  that,  by  the  adoption  of  my  amendment, 
the  Government  will  save  $1,000,000  per  annum. 

Now,  sir,  without  any  desire  or  intention  to 
detract  from  the  services  of  these  gentlemen,  I  do 
not  think  so  great  a  number  of  them  is  absolutely 
necessary.  1  know  of  some  instances  where  they 
are  of  no  service  at  all.  I  know  other  instances 
where  Protestant  chaplains  have  been  appointed 
,to  regiments  consisting  almost  entirely  of  Catho- 
lics. The  prejudices  which  are  engendered  by 
animosities  growing  out  of  differences  of  religious 
creeds  arc  such  that  one  denomination  will  not  pay 
attention  to  the  other,  and  will  not  go  to  hear  a 
minister  of  the  other  preach.  A  gentleman  re- 
cently called  upon  me,  who  is  now  a  chaplain  in 
one  of  the  volunteer  regiments,  a  Protestant,  and 
he  stated  to  me  that  nearly  the  entire  regiment 
were  Catholics,  and  that  it  detracted  very  much 
from  his  influence  over  them;  that  they  would  not 
listen  to  or  |iay  attention  to  him.  They  desired 
a  Catholic  chaplain  in  the  regiment,  and  I  think 
they  should  properly  have  had  one.  'I  have  no 
prejudices  myself  on  the  subject  of  religion;  but 
1  think  the  better  plan  would  be  to  adopt  my  amend- 
ment, dispense  with  this  vast  number  of  chaplains, 
and  give  one  to  each  brigade,  and  thereby  save  in 
the  aggregate  $1,000,000  per  annum. 

Mr.  RICE.  I  have  modified  my  amendment 
to  correspond  w-ith  the  appointment  the  President 
gave  to  the  hospital  chaplains,  and  I  propose  to 
add  to  the  tenth  section  these  words: 

The  appointments  of  cliaplains  to  tlie  Army  liospitals 
hereloCore  made  liy  tlie  I'lesidciit  ol'  tlie  United  States  are* 
lierel)y  approved;  and  the  cliaplains  so  appointed  shall  he 
compensated  lor  tlieirservices  in  the  same  nianneras  chap- 
lains in  the  Army. 

Mr.  HARLAN.  It  seems  to  me  that  the  ainond- 
mentas  proposed  is  indefinite.  "  Shall  receive  the 
same  compensation  as  chaplains  in  the  Army." 
I  understand  that  the  volunteer  chaplains  receive 
moi-e  than  those  connected  with  the  regular  Army. 
I  think  the  better  plan  would  be  to  fix  the  amount 
they  are  to- receive  definitely;  say  that  "  hospital 
chaplains  shall  receive  compensation  at  the  rate 
of  $1,000  per  year,"  more  or  less,  as  in  the  judg- 
ment of  the  Senate  will  command  the  services 
which  they  need.  I  have  no  doubt  that  if  the 
Senate  will  amend  this  tenth  section  so  as  to  read, 
"  who  shall  receive  compensation  at  the  rate  of 
$1,000  per  annum,"  it  will  meet  the  approval  of 
the  religious  organizations  in  the  country  from 
one  end  of  it  to  the  other. 

Mr.  RICE.  My  amendment  only  relates  to  the 
past;  it  is  not  in  regard  to  ihc  future.  I  merely 
wish  to  have  the  appointments  made  by  the  Pres- 


ident carried  out.  I  think  it  is  due  to  him.  It 
involves  but  a  very  small  amount.  There  are 
only  some  seven  or  eight  hospital  chaplains  that 
he  has  appointed,  and  I  think  the  promise  he 
made  at  the  time  should  be  indorsed. 

Mr.  WILSON,  of  Massachusetts.  "We  have 
had  considerable  discussion  about  this  matter,  and 
various  ideas  have  been  expressed.  I  think  the 
amendment  proposed  by  the  Senator  from  Min- 
nesota, sanctioning  what  the  President  has  donQ, 
is  very  well,  and  it  ought  to  be  in  the  section.  I 
think  the  proposition  made  by  the  Senator  from 
Oregon  to  have  one  chaplain  for  a  brigade  will  not 
work  well.  We  have  now  one  chaplain  for  each 
regiment.  Some  of  the  regiments  are  composed 
mainly  and  chiefly  of  Irish,  of  Roman  Catholi(»s, 
and  they  have  their  priest  with  them.  It  may 
be  that  if  we  were  to  iiave  but  one  chaplain  for  a 
brigade,  they  would  not  have  what  they  desire, 
and  what  I  think  they  ought  to  have  in  this  re- 
spect. I  believe  it  is  better  as  it  is,  that  there 
sliould  be  a  chaplain  for  everyone  thousand  men, 
every  regiment.  If  this  costs  too  much,  reduce 
the  compensation,  bring  it  down  from  $1,758  or 
$1,800  or  $1,900— if  thai  is  the  sum— to  $1,200  a 
year,  $100  a  month,  which  is  good  and  ample 
compensation.  I  think  we  had  better  pass  the 
provision  in  that  form,  authorize  the  President  to 
appoint  chaplains  in  permanent  hospitals,  give 
our  sanction  to  what  he  has  already  done  in  that 
respect,  and  then  provide  that  the  chaplains  in  the 
volunteer  force  shall  receive  a  compensation  of 
$1,200.  That  will  be  a  great  saving  to  the  Gov- 
ernment, and  will  keep  the  chaplains  who  are  now 
with  their  regiments  with  them.  If  they  are  good 
and  faithful  men,  they  are  doing  good  beyond 
human  calculation;  if  they  are  the  poor  creatures 
some  of  them  arc,  they  are  doing  no  good  to  any- 
body. I  think  the  good  and  faithful  men  will  feel 
that,  in  the  present  condition  of  the  country,  a 
salary  of  $100  a  month  is  ample  compensation. 

Mr.  RICE.  Let  me  suggest  to  the  chairman 
of  the  Military  Committee  that  there  are  already 
two  bills  before  the  Senate  in  regard  to  the  pay  of 
chaplains,  one  from  the  committee  and  one  from 
the  Senator  from  Ohio,  [Mr,  Sherman.]  Itseems 
to  me  appropriate  now  only  to  legislate  in  regard 
to  those  who  have  been  appointed  by  the  Presi- 
dent for  the  hospitals,  ancl  when  the  other  bills 
come  up  we  can  regulate  the  pay.  We  should 
now,  1  think,  confine  ourselves  to  the  ratification 
of  what  has  been  done  in  providing  chaplains  for 
the  hospitals,  and  action  on  the  amendment  of 
the  Senator  from  Oregon  as  to  the  number. 

Mr.  WILSON,  of  Massachusetts.  Very  well; 
let  us  have  a  vote. 

Mr.  FESSENDEN.  The  original  amendment 
is  that  the  hospital  chaplains  shall  receive  the  pay 
of  regimental  chaplains  in  the  volunteer  forces,  as 
I  understand.  Up  to  the  present  time,  by  the 
amendment  of  the  Senator  from  Minnesota,  they 
will  receive  a  less  amount. 

Mr.  RICE.  They  will  receive  the  same  amount 
promised  by  the  President. 

Mr.  FESSENDEN.  According  to  the  Sen- 
ator's amendment,  they  will  receive,  up  to  this 
time,  the  pay  of  Army  chaplains  in  the  regular 
service;  but  hereafter,  under  the  amendment  of 
the  Senator  from  Connecticut,  they  will  receive 
the  pay  of  regimental  chaplains  of  volunteers — a 
good  deal  more.  It  ought  to  be  made  either  one 
thing  or  the  other. 

The  amendment  of  Mr.  Rice  was  agreed  to. 

Mr.  PIARLAN.  I  now  move  to  modify  the 
text  of  the  tenth  section  so  as  to  provide  that  the 
hospital  chaplains  shall  receive  compensation  at 
the  rate  of  $1,000  a  year. 

Mr.  SHERMAN.  If  I  understand  the  ques- 
tion, the  amendment  of  the  Senator  from  Connec- 
ticut has  not  vet  been  voted  upon. 

The  VICE  PRESIDENT.  The  Senator  from 
Connecticut  was  understood  to  withdraw  his 
amendment. 

Mr.  FOSTER.     I  did  not  withdraw  it. 

The  VICE  PRESIDENT.  The  Secretary  in- 
forms the  Chair  that  that  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  have  been  watching  it 
very  closely,  and  I  am  sure  no  vote  has  been 
taken  on  the  amendment  of  the  Senator  from  Con- 
necticut. 

The  VICE  PRESIDENT.  The  impression  of 
the  Chair  was  that  he  withdrew  it,  to  allow  the 
Senator  from  Minnesota  to  offer  his 


Mr.  SHERMAN.  I  understood  him  to  accept 
the  amendment  of  the  Senator  from  Minnesota.     , 

The  VICE  PRESIDENT.  The  Secretary 
states  that  the  amendment  of  the  Senator  from 
Connecticut  was  adopted. 

Mr.  SHERMAN.  Then  I  move  to  reconsider 
the  vote  by  which  that  amendment  was  agretd  to. 

The  motion  to  reconsider  was  agreed  to;  and 
the  question  recurred  on  the  amendment  of  Mr. 
Foster  to  strike  out  in  the  tenth  section  the  word 
"post, "before  the  word  "chaplains, "and  tostrike 
out  "regular,"  and  insert  "  volunteer"  before 
"  service." 

Mr.  SHERMAN.  The  question  comes  up  on 
the  simple  proposition  whether  we  shall  )iay  chap- 
lains in  the  regimental  hospitals  $1,800  a  year, 
with  indefinite  allowances  for  fuel  and  C[uarters, 
or  ]iay  them  $1,100,  or  some  other  fixed  sum.  I 
think  that  proposition  ?>ught  to  be  kept  by  itself 
simply,  and  I  hope  we  may  have  a  vote. 

Mr.  FOSTER.  I  am  not  strenuous  at  all  as 
regards  theamounl  that  shall  be  paid;  but  I  think 
a  discrimination  against  men  who  render  the  most 
laborious  and  most  meritorious  service  is  unjust. 
If  $1,800  a  year  is  too  much  for  the  chaplains, 
reduce  it;  but  do  not  pay  the  chaplains  in  tlie  vol- 
unteer service  $1,800,  and  then  pay  those  who 
perform  this  self-denying,  laborious,  meritorious, 
and,  I  will  add,  dangerous  service,  but  $1,100.  It 
is  unjust,  unfair. 

Mr.  SHERMAN.  If  the  Senator  from  Con- 
necticut desires  to  put  them  all  on  the  same  foot- 
ing, let  him  in  a  few  words  say,  "  and  regimental 
chaplains  shall  receive  the  pay  ofa  post  «haplain." 
In  that  way  he  will  accomplish  what  I  desire,  and 
what  he  says  he  is  willing  to  aeree  to. 

Mr.  FESSENDEIN.  I  should  like  to  know 
whether  there  is  an_y  distinction  between  a  post 
chaplain  in  the  Army  and  any  other  ■chaplain. 
As  it  stands  there,  hospital  chaplains  are  to  receive 
up  to  the  present  time  the  pay  of  post  chaplains 
in  the  Army.  What  is  the  distinction  between 
the  Jiay  of  post  chaplains  and  other  chaplains  in 
the  Army? 

Mr.  FOSTER  and  others.     None. 

Mr.  SHERMAN.  There  is  no  such' thing  as 
cha])lain  in  the  Army,  but  there  is  a  post  chap- 
lain. 

Mr.  FESSENDEN.  I  only  wanted  to  know 
what  was  the  difference. 

The  amendment  of  Mr.  Foster  was  rejected. 

Mr.  HARLAN.  I  now  move  to  modify  the 
tenth  section,  so  as  to  read,  "  who  shall  receive 
compensation  at  the  rate  of  $1,000  per  annum." 

The  VICE  PRESIDEr^T.  What  words  does 
the  Senator  pro|iosc  to  strike  out? 

Mr.  HARLAN.  I  move  to  strike  out  in  line 
three,  the  words  "  the"  and  "  same,"  and  in  line 
four,  all  after  "  compensation,"  and  to  insert  "at 
the  rate  of  $1,000  per  annum;"  so  as  to  make  the 
section  read: 

That  in  each  of  the  permanent  hospitals  where  the  Pres- 
ident may  deem  it  necessary,  lie  may  appoint  a  chaplain 
who  shall  receive  compensation  at  the  rate  of  $1,00(1  per 
annum. 

Mr.  CLARK.  It  seems  to  be  agreed  that  the 
amount  we  pay  the  chaplains  of  the  volunteer 
forces  is  much  too  large.  I  want  to  suggest  to  the 
Senator  froin  Iowa  if  it  will  not  be  better  to  let  the 
amendment  proposed  by  the  Senator  from  Min- 
nesota pass,  so  that  the  hospital  chaplains  shall 
have  the  pay  of  Army  chaplains,  and  then  bring 
regimental  chaplains  to  the  same  standard,  anil 
then  wc  sha^l  have  only  one  compensation  for  the 
whole.  I  understand  that  by  the  amendment  of 
the  Senator  from  Minnesota  they  will  get  a  little 
more  than  the  Senator  from  Iowa  proposes,  a  little 
more  than  a  $1,000  a  year,  and  certainly  he  will 
not  object  to  that. 

Mr.  HARLAN.  I  will  say  to  the  Senator  from 
New  Hampshire  that  in  conversation  with  chap- 
lains of  the  Army,  I  learn  that  they  would  much 
prefer  to  have  their  compensation  fixed  by  the 
month  or  year.  Now  it  depends  somewhat  on 
the  disposition  of  the  paymaster  how  much  they 
receive,  under  the  law  as  it  stands.  They  are  not 
skilled  in  these  estimates,  and  they  would  prefer 
to  receive  a  fixed  salary,  so  much  money  per 
month  or  year.  If  in  the  opinion  of  the  Senate 
$1,000  a  year  is  not  sufficient,  I  do  not  object  to 
$1,200;  but  it  is  due  to  them,  I  think,  that  the 
amount  should  be  fixed. 

Mr.  CLARK.     I  have  no  doubt  it  would   be 
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better  tliat  the  sum  should  be  fixed,  so  tlint  we 
and  everybody  should  know  what  it  is.  My  de- 
sire was  to  bring  them  all  to  one  standard;  and  if 
the  Senate  wants  to  brins;  the  pay  ot"  post  chap- 
lains of  the  Army  to  §1,000  or  §1,200,  to  agree  to 
it.  I  want  tlicm  all  put  on  the  same  basis,  and  I 
should  be  glad  to  have  that  basis  fixed  and  known, 
made  certain  and  definite. 

Mr.  WILSON,  of  Massachusetts.  I  suggest 
that  the  best  way  to  settle  this  matter  is  to  stand 
by  the  section  as  reported,  striking  out  the  word 
"post"  before  "  chaplain,"  add  the  amendment 
proposed  by  tlie  Senator  from  Minnesota,  with- 
out saying  anything  about  compensation,  and 
lhe;i  add  to  the  section  these  words; 

Ami  that  tVom  and  artor  the  passage  of  this  act  the  cnni- 
pensalioii  of  reshnental  and  hospital  cliapkuiis  of  volun- 
teers shall  be  $1,-00  per  annum. 

Mr.  COLLAMER,  Mr.  CLARK,  and  others. 
Put  in  the  Army.  Put  them  all  on  the  same 
footing. 

M  r.  WILSON ,  of  Massachusetts.  I  will  agree 
to  that. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Iowa  withdraw  liis  amendment.' 

Ml-.  HARLAN.  In  my  opinion,  the  chaplains 
who  go  into  the  field  with  the  regiments  that  are 
in  actual  service  ought  to  receive  more  compen- 
sation than  those  who  live  at  home;  and  I  know 
this  is  the  opinion  of  the  chaplains  themselves. 
The  liospital  chaplains  will,  in  nine  cases  out  of 
ten — perhaps  the  whole  of  them — reside  in  their 
own  houses.  Atevery  place  where  a  hospital  may 
be  located,  there  will  probably  be  ten  or  twenty 
ministers  of  different  denominations,  any  one  of 
whom  will  accept  the  position  and  serve  as  chap- 
lain to  the  hospital,  and  live  at  home.  It  seems 
to  me  the  compensation  need  not  be  so  large  for 
them,  as  for  those  who  leave  their  homes  and  as- 
sociations and  go  into  the  field.  I  prefer,  there- 
fore, that  the  question  be  taken  separately,  and 
that  we  fix  the  compensation  for  chaplains  of  hos- 
pitals first,  and  then  the  compensation  of  chap- 
lains of  regiments  in  the  field. 

Mr.  FOSTER.  The  Senator  froni  Iowa  is  en- 
tirely mistaken  in  supposing  that  the  chaplains 
of  hospitals  are  of  opinion  that  they  ought  to  re- 
ceive less  than  chaplains  in  the  field.  TJie  chap- 
lains in  the  field  may  think  they  ought  to  receive 
more;  but  I  have  the  testimony  of  several  chap- 
lains who  have  served  in  the  field  and  in  the  hos- 
pital, and  they  say  they  would  rather  go  into  the 
field  and  perform  all  the  service  that  is  required 
of  them  there,  than  to  jierform  the  service  required 
of  them  in  the  hospitals,  at  the  same  rates.  They 
deem  hospital  service  more  laborious,  more  ex- 
hausting, and  vastly  inore  entitled  to  higher  com- 
pensation; and  every  man  who  looks  at  it  I  think 
will  come  to  the  same  result,  if  the  service  is  per- 
formed. 1  agree  with  the  Senator  from  Iowa, 
that  if  it  is  understood  that  the  service  in  the  hos- 
pital is  to  be  performed  by  some  clergyman  re- 
siding in  the  town,  who  performs  his  usual  duties 
to  his  parish,  and  at  his  leisure  moments  walks 
through  the  hospital,  and  occasionally  makes  a 
prayer  in  theTjuilding  when  it  is  convenient,  such 
a  man  certainly  can  perform  that  service,  receiv- 
ing his  regular  salary,  at  less  sacrifice  to  himself 
than  if  he  were  called  into  the  field  to  perform  ser- 
vice as  a  regimental  chaplaui.  But  my  idea  is  to 
appoint  no  such  man,  but  to  appoint  a  man  who 
will  devote  himself  to  the  service;  and  if  he  does 
that,  he  earns  his  money  much  more  than  a  regi- 
mental chaplain  does  in  the  field.         ■* 

Mr.  HARLAN.  I  discover  that  the  Senator 
from  Connecticut  and  myself  dilfer  in  opinion 
merely  on  that  subject.  I  will  make  a  statement, 
however,  without  any  fear  of  contradiction,  from 
ministers  of  religion,  that  if  you  appoint  no  chap- 
lains to  these  hospitals,  the  wounded  and  sick  sol- 
dier.swill  be  cared  for  by  them  voluntarily.  They 
will  make  an  arrangementamong  themselves  in  all 
llie-towna  and  cities  where  hospitals  are  erected, 
and,  by  regulai-  rotation,  will  administer  to  their 
(spiritual  wants.  There  is  no  opportunity,  whrn 
a  regiiiT-nt  is  in  the  field,  to  make  any  such  ar- 
rangement. With  the  observations  that  I  have 
had  and  the  conversations  1  have  had  with  min- 
isters of  the  various  denominations,  and  thosi;  of 
the  very  highest  position,  I  know  that  the  amount 
I  name  will  be  satisfactory.  If  it  were  submitted 
tf)  any  religious  organization,  or  organization  of 
ministers  in  this  country  anywhere,  they  would 


decide  that  §1,000  a  year  was  enough.  There  will 
be  a  multitude  of  a|iplicants  for  these  positions  at 
thatcompensalion.  If,  in  the  o)5inion  of  Congress, 
the  pay  of  chaplains  in  the  field  should  be  retiuced 
as  low  as  this,  I  shall  not  object  to  the  reduction; 
but,  in  my  judgment,  they  ought  to  receive  more 
compensation  than  those  who  live  at  home.  1  will 
adhere,  consequently,  to  the  proposition  I  have 
made,  and  ask  a  vote  of  the  Senate. 

Mr.  COLLAMER.  I  believe  that  a  very  gen- 
erally prevailing  notion  amongst  the  regimental 
chaplains  is  that  they  came  out  under  a  contract. 
They  came  into  the  service  under  an  assurance 
of  the  pay  of  acajHain  of  cavalry.  They  are  will- 
ing to  be  reduced  in  company  with  other  officers 
of  the  Army  in  their  pay,  but  not  to  be  made  them- 
selves an  exception.  If  you  reduce  the  pay  of  a 
captain  of  cavalry,  they  expect  to  abide  by  that 
reduction;  but  I  iselieve  it  is  their  feeling  pretty 
generally  that  it  is  rather  invidious  to  select  them, 
to  reduce  them  by  themselves,  when  other  ofiicers 
of  the  Army  are  not  reduced  pro  rata,  nor  is  that 
which  was  given  as  the  standard  oftheir  pay  itself 
reduced. 

Mr.  WILSON,  of  Massachusetts.  The  dis- 
tinction is  this:  The  volunteer  force  is  called  into 
the  field  with  the  same  compensation  as  the  Army 
officers;  a  volunteer  captain  of  cavalry  comes  here 
and  has  the  same  pay  as  a  regular  officer;  the 
chaplain  of  a  regiment  comes  here,  but  instead  of 
having  the  pay  of  a  chaplain  of  the  Army,  he  has 
the  pay  of  a  captain  of  cavalry.  It  was  fixed  at 
too  high  a  standard  at  the  time;  it  was  wrong  to 
do  it;  and  I  think  in  the  present  state  of  the  Treas- 
ury we  owe  it  to  the  country  to  make  the  change 
and  |iut  them  on  the  same  footing  with  cha[ilains 
of  the  Army.  We  really  propose  here  to  give  them 
a  little  more. 

The  question  being  taken  on  Mr.  Harlan's 
amendment,  there  were,  on  a  division — ayes  16, 
noes  15;  no  quorum  noting. 

Mr.  WILSON,  of  Massachusetts,  and  others, 
called  for  the  yeas  and  nays;  and  they  were  or- 
dered; and  being  taken,  resulted — yeas  14,  nays 
23;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Dixon,  Grimes, 
Harlan,  Harris,  Johnson,  Lane  of  Indiana,  Latliam,  Nes- 
mitli,  Pomeroy,  Sherman,  Trumbull,  and  Wilmot — 14. 

NAYS — Messrs.  Browning,  t^arlile,  Clark,  Collamer, 
Cowan,  Davis.  Fessenden,  Foot,  Foster,  Ileiiderson,  How- 
ard, Howe,  Morrill,  Powell,  Rice,  Stark,  Sunnier,  Ten 
Ei'ck,  Wade,  VVilley,  Wilson  of  Massachusetts,  Wilson  of 
Missouri,  and  Wright — 23. 

So  the  amendment  was  rejected. 

Mr.  RICE.  I  have  an  amendment  to  propose, 
to  come  in  as  a  new  section 

The  VICE  PRESIDENT.  The  Senator's 
amendment  is  not  now  in  order.  The  next  amend- 
ment in  order  is  one  which  has  been  submitted 
by-  the  Senator  from  Oregon,  [Mr.  Nesmith,]  to 
insert,  at  the  end  of  the  eleventh  section: 

And  tliat  hereafter  there  shall  be  but  one  chaplain  in  each 
brigade. 

Mr.  CLARK.  It  does  not  strike  me  that  that 
amendment  is  wise,  or  will  operate  well.  I  think 
if  Senators  will  consider,  they  will  see  that  every 
chaplain  of  a  regiment  has  more  persons  to  look 
after  than  almost  any  man  who  has  the  care  of  a 
parish  or  of  a  small  society.  I  think  that  the 
societies  in  my  State  will  not  average  so  large  a 
number  of  persons  as  a  regiment  for  which  the 
minister  has  to  care;  and  if  he  is  a  good  man,  he 
finds  abundance  to  do  for  all  his  time;  and  if  he  is 
not  a  good  man,  he  will  not  attend  to  his  duties, 
whether  he  is  the  chaplain  of  a  regiment  or  of  a 
brigade. 

Then  there  is  another  consideration.  Your 
chaplain  goes  with  the  regiment;  the  men  are  made 
up  and  taken  from  his  neighborhood;  he  under- 
stands their  condition  and  their  wants.  If  you 
now  make  them  into  brigades,  you  will  have  one 
regiment  from  one  State,  and  another  fiom  another 
State,  and  you  will  have  persons  appointed  chap- 
lains to  brigades  who  are  entire  sti-angers  to  the 
soldiers,  who  will  not  know  their  wants  as  they 
do  now. 

Tlieii„  again,  by  the  adoption  of  this  amend- 
ment, you  will  have  todischargeacertain  portion 
of  these  chaplains.  Which  of  them  shall  be  dis- 
charged, and  liow  shall  they  be  discharged.''  It 
seems  to  me  that  as  we  have  begun  with  a  chap- 
lain to  a  regiment,  we  had  better  so  continue  until 
the  war  is  ended,  and  the  vohuiteer  force  dis- 
banded.    I- think  a  good  chaplain  is  the  most  ef- 


fective man  in  the  regiment,  and  I  can  now  point 
to  men  who  are  doing  more  good  as  chaplains 
than  almost  any  men  in  the  regiment.  Though 
they  do  not  fight,  they  do  a  great  deal  towards 
keeping  the  regiment  ready  to  fight;  they  are  with 
the  sick,  they  are  with  the  suffering,  they  do  a 
gi'eat  deal  to  keep  your  Army  such  as  it  ought  to 
be.  In  my  judgment,  you  had  better  not  take 
away  from  the  regiment  the  man  to  whom  thesol- 
dier  goes  in  his  time  of  suffering,  or  when  he 
needs  advice.  You  had  better  let  him  be  with  the 
men,  and  let  the  men  be  close  to  him,  and  about 
him,  and  let  them  see  him  every  day,  and  every 
hour  of  the  day,  and  let  them  come  to  him  readily 
and  ask  his  advice,  and  let  him  be  a  friend  to 
them,  and  a  close  friend,  and  about  them  all  the 
time.  It  seems  to  me  that  it  is  not  wise  to  take 
the  chaplains  away  from  the  regiments,  and  send 
them  home,  or  provide  a  diflferent  organization. 
The  amendment  was  rejected. 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Minnesota  is  now  in  order. 

Mr.  RICE.  I  offer  the  following  amendment, 
as  an  additional  section: 

^nd  he  it  further  enacleiJ,  That  hereafter  all  chaplains, 
whether  in  the  regular  or  volunteer  service  or  hospitals, 
shall  reeeive  .f  1,200  per  annum. 

Mr.  HARLAN.  I  ask  for  the  yeas  and  nays  on, 
that. 

The  yeas  and  nays  wei'e  ordei'ed. 

Mr.  HOWE.  I  want  to  ask  the  mover  of  the 
amendment  whether,  if  it  be  adopted,  the  chap- 
lains will  be  entitled  to  their  pay  monthly  or  quar- 
terly.' 

Mr.  WILSON,  of  Massachusetts.  The  rule  in 
the  Army  is  to  pay  every  two  months.  The  chap- 
lains are  paid  regularly  with  the  olhers  every  two 
months. 

Mr.  HOWE.  All  other  persons  in  the  service 
have  a  monthly  pay  prescribed.  This  is  a  pay 
per  annum.  I  did  not  know  but  that  might  make 
a  diflerence. 

Mr.  WILSON,  of  Massachusetts.  Say  pOOa 
month. 

Mr.  HOWE.  It  seems  to  me  that  would  be  the 
better  form  in  which  to  put  the  amendment. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Minnesota  accept  that  modification.' 

Mr.  RICE.  Certainly;  let  it  read  "  pOO  per 
month." 

Mr.  HARLAN.  This  is  a  proposition  to  re- 
duce the  pay  of  regimental  chaplains  more  than 
fifty  per  cent,  per  annum.  Then,  if  the  bill  should 
pass  with  the  ninth  section  included,  it  will  reduce 
their  pay  in  addition  ten  per  cent,  from  the  §1,200 
as  now  proposed,  which  will  reduce  the  compen- 
sation of  volunteer  chaplains  below  that  of  post 
chaplains.  I  am  not  sure  that^I  understand  this 
system  of  appointing  chaplains  to  the  Army;  but 
if  I  understand  it,  thei'e  are  no  chaplains  to  the 
regular  regiments  of  the  Army.  There  are  post 
chaplains;  that  is,  chaplains  appointed  to  serve 
for  troops  that  may  be  stationed  at  posts  on  the 
frontier.  I  have  learned  from  the  Adjutant  Gen- 
eral that  they  never  appoint  a  post  chaplain  for 
regular  troops  that  are  quartered  near  a  city  or  a 
town  where  the  troops  can  attend  the  services  of 
their  denominations  at  the  various  churches,  and 
that  these  post  chaplains  consequently  have  quar- 
ters furnished  them;  and  hence,  under  the  com- 
pensation, as  the  law  now  stands,  the  post  chap- 
lains do  receive,  as  I  have  been  informed  by  them 
andby  Army  officers,  compensation  to  the  amount 
of  about  one  hundred  and  twenty-five  dollars  a 
month.  They  live  in  their  quarters  at  their  posts, 
not  exposed  to  danger  to  any  very  great  extent. 
This  amendment  proposes  to  give  to  the  chaplain 
of  a  volunteer  regiment  who  follows  the  troops  in 
the  field,  twenty-five  per  cent,  less  compensation 
than  a  post  chaplain  receives.  In  my  judgment, 
this  is  wrong. 

Mr.  BROWNING.  I  think  I  shall  vote  against 
the  amendment.  I  do  not  think  the  pay  is  suffi- 
cient. If  good  men  are  appointed  chaplains  in  the 
Army,  I  do  really  believe  that  they  render  more 
valuable  service  to  the  country  for  the  amount  of 
money  they  receive  than  any  men  in  the  service. 
If  bad  men  are  appointed,  of  course  they  do  us 
evil  instead  of  good.  I  do  not  doubt  that  there 
are  some  unworthy  men  acting  as  chaplains.  It 
would  i)e  remark-able  if  there  were  not.  It  is  so 
in  every  department  of  life,  and  always  will  be 
until  the  millennium  connes.  As  a  general  thing,  I 


1862. 


THE  CONGKESSIOJSUL  GLOBE. 


1083 


have  no  doubt  lliey  are  good  men — men  qualified 
foi-  thoir  positions,  and  lUL'n  who  earnestly  dis- 
chnrgre  ilie  duties  of  llieir  positions;  and  if  they  do 
so  we  i^ri  more  in  value  received  for  tiie  amount 
of  muiiey  we  pay  them  than  we  do  from  the  same 
amount  of  money  paid  to  any  other  class  of  men 
in  ilie  service.  I  know  that  a  man  wlio  has  a  fam- 
ily to  support — and  preachers  generally,  as  well 
as  other  men,  have — cannot  possibly  upon  $1,200 
a  year,  Uving  away  from  his  family  in  the  field, 
provide  for  his  own  necessities — and  he  has  many 
of  them  to  provide  for — and  out  of  that  compen- 
sation support  his  family  besides.  I  thinlc  we  had 
better  leave  the  compensation  as  it  was  fixed  at 
the  last  session. 

Mr.  RICE.  I  am  not  pertinacious  in  regard  to 
the  amount  of  pay;  but  I  wish  to  have  it  equal 
among  the  chaplains  of  the  regular  Army  and  of 
the  volunteers.  [  wish  them  to  receive  the  same 
pay  each,  all  alike.  The  amendment  I  have  of- 
fered slightly  increases  tlie  pay  of  chaplains  of 
the  regular  service,  and  diminishes  that  of  the 
volunteer  chaplains;  makes  it  the  same  sum 
throughout.  Whether  they  are  in  the  regular 
service  or  the  volunteers,  or  in  the  hospitals,  the 
pay  is  the  same  by  this  amendment.  If  it  is 
deemed  too  low,  the  Senate  can  raise  it;  but  I 
wish  no  discrimination  to  be  made. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  31,  nays  10;  as  follows: 

YEAS— Messrs.  Uarlile,  Chandler,  Clark,  Cowan,  Davis, 
Dixon,  Doolittle,  Fessenden,  Griinos,  Jlanis,  Henderson. 
Howard,  Howe,  Johnson,  ICcnnrdy,  Lane  of  Indiana,  La- 
tham, Pcarce,  Ponicroy,  I'owrll,  Kicc,  Sherman,  .Stark, 
Sumner,  Trnmbull,  VVaiie,  Wilkinson,  Wilmot,  Wilson  of 
Massachusetts,  Wilson  of  Missonri,  and  Wriglit^;il. 

NAVS — Messrs.  Anthony,  Ijrownin?,  Coliamer,  Foot, 
Foster,  Harlan,  McDougall,  N-esniitli,  Tun  Eyek,  and  Wil- 
ley— 10. 

So  the  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  to  insert  immediately 
after  the  amendment  just  adopted  these  words — r- 

TheVICE  PRESIDENT-.  Thatisnotin  order. 
The  Senate  has  just  agreed  to  the  amendment, 
and  it  cannot  now  be  amended.  An  amendment 
to  it  will  be  in  order  when  the  bill  shall  have  been 
reported  to  the  Senate. 

Mr.  GRIMES.  1  merely  want  to  propose  that 
when  the  chaplains  shall  be  actually  in  the  field 
they  shall  be  entitled  to  one  ration  per  day;  and 
perhaps  the  Senate  will  agree  to  insert  that  with- 
out objection.  They  may  be  placed  where  it  may 
be  impossible  for  them  to  procure  subsistence  for 
themselves;  «.nd  I  iiropose  togive  them  one  ration 
per  day  when  they  are  in  the  field.  It  will  amount 
to  $116  80  a  year. 

The  VICE  PRESIDENT.  These  words  may 
be  inserted  by  the  unanimous  consent  of  the 
Senate.  « 

Mr.  WILSON,  of  Massachusetta.  I  do  not 
think  anybody  will  object. 

Mr.  NESMITH.  1  have  no  objection  to  the 
amendment  of  the  Senator  from  Iowa  if  lie  will 
insert  the  words  "  in  kind." 

Mr.  GPlIMES.  They  ought  to  have  one  ration 
\yhen  in  the  field.  They  may  be  in  such  a  posi- 
tion that  it  will  be  necessary  to  provide  for  them 
in  that  way;  but  I  do  not  adopt  the  suggestion  of 
the  Senator  from  Oregon.  I  do  not  want  to  corn- 
pel  them  to  take  it  in  salt  pork  or  junk.  If  the 
Senator  insists  on  that,  I  shall  offer  the  amend- 
ment in  the  Senate. 

Mr.  McDOUGALL.  I  move  that  the  Senate 
now  go  into  executivesession,and  I  willstatemy 
reason  for  it.  There  are  some  Senators  about  to 
be  absent,  one  going  to  the  West;  and  I  ask  now 
for  action  on  the  pending  business  in  executive 
session. 

Mr.  SHERMAN.  Before  we  go  into  execu- 
tive session,!  desire  to  make  a  report  from  a  com- 
mittee of  conference. 

Mr.  McDOUGALL.     I  yield  for  that  purpose. 
WESTERN  MILITARY  CLAIMS. 

Mr.  SHERMAN  submitted  the  following  re- 
port: 

The  committee  of  conference  on  th«  disajTreein;;  votes  of 
the  two  Houses  on  the  amendments  to  the  Joint  resolution 
(S.  No.  -2-i)  i>rovi(lins  for  the  iiaymonl  of  ihe  awards  of  the 
commission  lo  investiuate  the  mililaiv  claims  in  thodeiiart- 
luent  ol'  the  West,  ha'viii!;  met,  after' lull  and  free  confer- 
ence hav(;  agreed  to  recommend,  and  do  recommend,  to 
iheir  respective  Houses  as  follows: 

Thai  ihe  Senate  agree  to  the  amendment  of  the  House 
with  an  amendment,  as  follows; 

Insert  ill  lieu  of  the  words  stricken  out  by  the  House, the 
following: 

This  lesolutioii  shall  apply  tmly  to  claims  and  contracts 


for  service,  labor,  or  materials,  and  for  subsistence,  cloth- 
ing, traiisporl:Uion,  arms,  supplies,  and  the  purchase,  hire, 
and  construction  of  vessels. 

JOHN  SHERMAN, 
DANIEL  CLARK, 
MILTON  S.  LATHAM, 
Managers  on  the  part  of  the  Senate. 
JOHN  A.  ISTNGIIAM, 
JAMES  F.  WILSON, 
Managers  on  the  part  of  the  House. 

The  report  was  concurred  in. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  Flouse  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  had  passed  tlie  resolution  of  the  Senate 
(No.  45)  for  the  relief  of  William  H.  Nobles. 

The  mes.sage  further  announced  that  the  House 
had  passed  a  bill  (No.  .32t))  to  fulfill  treaty  stipu- 
lations with  Hanover;  in  which  the  concurrence 
of  the  Senate  was  requested. 

ENROLLED  BILLS  SIGNED. 

'  The  message  further  announced  that  the  Speaker 
of  the  House  had  signed  the  following  enrolled 
resolutions;  which  thereupon  received  the  signa- 
ture of  the  Vice  President. 

A  joint  resolution  (S.  No.  46)  declaratory  of  the 
intent  and  meaning  of  a  certain  act  therein  named; 
and 

A  joint  resolution  (H.  R.  No.  37)  in  relation  to 
certain  railroads  in  the  State  of  Missouri. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  326)  to  fulfill  treaty  stipulations  with  Han- 
over, was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Foreign  Relations. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  McDOUGALL,  the  Senate 
proceeded  to  the  consideration  of  executive  busi- 
ness; and  after  some  time  spent  therein,  the  doors 
were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  March  5,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

APPOINTMENTS  ON  COMMITTEES. 

The  SPEAKER  made  the  following  appoint- 
ments to  fill  vacancies  on  committees: 

On  the  District  of  Columbia — Mr.  Fessenden,  in 
the  place  of  Mr.  Upton. 

On  the  Pacific  Railroad — Mr.  Hall,  in  the  place 
of  Mr.  Cox. 

On  the  Militia — Mr.  Price,  in  the  place  of  Mr. 
Dunn. 

On  Expenditures  in  the  State  Department — Mr. 
Price,  in  the  place  of  Mr.  Upton. 

PURCHASE  OF  ARMS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  War,  giving  copies  of  the  correspond- 
ence in  reference  to  the  purchase  of  arms  by  Gen- 
eral John  C.  Fremont,  in  response  to  resolutions 
of  the  House  of  Representatives  of  the  23d  of 
December,  1861;  which  was  referred  to  the  select 
committee  on  Government  contracts,  and  ordered 
to  bejjrinted. 

INCREASE  OF  CADETS. 

Mr.  DUELL,  by  unanimous  consent,  intro- 
duced a  bill  to  increase  the  number  of  cadets  in  the 
Military  Academy  at  West  Point,  and  for  other 
purposes;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Affairs. 

WILLIAM  II.  NOBLE. 

Mr.  OLIN.  I  ask  the  consent  of  the  House  to 
report  from  the  Committee  on  Military  Affairs 
Senate  joint  resolution  No.  45,  for  the  relief  of 
William  H.  Noljle;  and  I  hope  the  House  will 
permit  me  to  make  a  single  remark  in  relation 
to  it. 

The  SPEAKER.  The  call  of  committees  for 
reports,  commencing  with  the  Committee  on  Mil- 
itary Aflairs,  is  the  business  regularly  in  order. 
The  gentleman,  therefore,  has  the  right  to  report 
his  bill,  and  is  entitled  to  speak  an  hour  on  it  if 
he  desires. 

Mr.  OLIN.  I  then  report  the  joint  resolution 
from  the  Committee  on  Military  Affairs. 


The  joint  resolution  was  read.  It  authorizes  the 
Secretary  of  the  Interior  to  pay  out  of  the  balance 
of  appropriation  for  wagon  roads  under  his  con- 
trol 5j8,199  99,  that  being  the  amount  reported  by 
him  under  the  second  section  of  the  Army  appro- 
priation bill,  approved  March  2,  1861,  to  be  due 
to  William  H.  Nobli',  late  superintendent  of  the 
Fort  Ridgeley  and  South  Pass  wagon  road. 

Mr.  OLIN.  I  ask  the  attention  of  the  House 
for  a  single  monnent  to  this  joint  resolution,  unan- 
imously pagsed  by  the  Senate,  and  now  reported 
for  the  consideration  of  the  House.  A  brief  state- 
ment of  the  facts  connected  with  it  will  enable  the 
House  to  act  undcBetandingly  upon  it,  and  will 
show,  I  think,  why  they  should  act  at  this  tiirfe. 

In  1856,  by  act  of  Congress,  }i|50, 000  v/as  appro- 
priated for  the  construction  of  what  was  known  as 
the  Fort  Ridgeley  and  South  Pas.s  wagon  road  ;  and 
William  H.  Noble  was  appointed  by  the  Admin- 
istration the  superintendent  of  that  work.  This 
is  one  of  the  works,  and  one  of  the  few  public 
works,  that  had  been  ordered  to  be  constructed 
near  the  northern  frontier,  to  facilitate  cominuni- 
cation  with  the  Pacific  coast.  Floyd  was  then 
Secretary  of  War, and  that  Department  had  charge 
of  the  work.  Mr.  Noble,  having  been  appointed 
superintendent,  entered  upon  the  discharge  of  his 
duty;  and  it  is  sufficient  to  say  that  every  possi- 
ble embarrassment  was  thrown  in  the  way  of  the 
superintendent  to  prevent  the  construction  of  the 
road.  What  were  the  motives  that  induced  the 
Secretary  of  War  so  to  act  in  that  matter,  his  sub- 
sequent history  probably  has  convinced  the  peo- 
ple of  the  country.  Instead  of  furnishing  the 
funds  that  were  appropriated  by  the  Government 
for  the  construction  of  the  road,  he  was,  without 
means,  ordered  to  proceed  with  the  work,  and  ho 
purchased  a  large  amount  of  supplies  upon  his 
own  credit.  He  prosecuted  the  work  for  some 
time,  until  he  was  finally  superseded  without  any 
adjustment  of  his  accounts  for  salary  or  his  claims 
for  money.  He  was  left  in  that  condition,  and 
was  prosecuted  by  the  Government. 

By  act  of  March  2,  1861,  the  Secretary  of  the 
Interior  was  authorized  to  examine  and  adjust  his 
claims  against  the  Government,  and  to  report  to 
Congress  thereon  the  amount  found  to  be  actually 
due  him. 

The  amount  claimed  by  him  reached  the  sum 
of  5^15,000,  including  his  salary  and  the  expenses 
incurred  by  him.  The  Secretary  of  the  Interior 
caused  the  proper  examination  to  be  inade,  and  I 
have  his  rejiort  before  me.  He  seems  to  have  ex- 
amined the  matter  with  great  care,  and,  in  pursue 
ance  of  the  act  of  Marcli  last,  has  reported  the 
sum  named  in  the  joint  resolution  as  due  him. 

The  Senate,  as  I  have  stated,  has  passed  a  joint 
resolution  appropriating  the  amount  so  audited. 
I  believe  the  claim  is  eminently  just  and  proper; 
and  any  gentleman  who  will  examine  the  report 
of  the  Secretary  of  the  Interior,  as  well  as  the  re- 
port of  the  committee  in  the  Senate  who  have 
examined  that  claim,  will  concur  with  me  in  that 
opinion. 

One  other  consideration  why  action  should  be 
had  at  this  time  upon  the  joint  resolution.  Mr. 
Noble  is  nowin  the  service  of  thecountryatPort 
Royal.  All  his  means,  and  more  than  his  means, 
have  been  exhausted  by  using  his  credit  in  his 
efforts  to  prosecute  this  work,  and  he  and  his  fam- 
ily are  now  in  a  destitute  condition.  I  hope,  there- 
fore, that  this  measure  will  receive  the  promjit  and 
cordial  assent  of  the  House  at  this  time.  I  move, 
therefore,  that  the  joint  resolution  be  put  on  its 
passage,  and  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  joint  resolution  was  ordered  to  a  third  read- 
ing; and  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  OLIN  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

UTAH  CAPITOL. 

Mr.  HARDING,  from  the  Committee  on  Ter- 
ritories, reported  adversely  upon  the  resolution 
sent  to  them  by  the  House,  instructing  them  to 
inquire  into  the  propriety  of  making  an  a]5propri- 
ation  for  the  completion  of  the  territorial  capitol 
of  Utah. 

The  report  was  laid  on  the  table,  and  ordered 
to  be  printed. 
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ABOLITION  Of  STADT  DDES. 

Mr.  CRITTENDEN,  from  the  Committee  on 
Foreign  Atlair-s,  by  unanimous  consent,  reported 
a  bill  mai-cing  appropriations  to  carry  out  the  third 
anti  fourth  articles  of  the  treaty  between  the  Uni- 
ted States  and  the  King  of  Hanover,  for  the  abo- 
lition of  the  Stadt  dues. 

The  bill  was  received,  and  read  a  first  and  sec- 
ond time. 

The  bill  was  read  at  length.  It  appropriates, 
to  enable  the  President  to  carry  out  the  thud  arti- 
cle of  the  treaty,  §43,454  IG;  and  to  carry  out  the 
stipulation  contained  in  the  fourth  article  of  tlic 
treaty,  «,10,042  90,  or  so  mu«li  thereof  as  may  be 
necessary  to  pay  the  interest  provided  for  in  said 
article. 

Mr.  CRITTENDEN.  I  will  simply  remark, 
that  the  time  given  for  the  execution  of  the  treaty 
will  expire  on  the  1st  of  May  next,  and  the  Sec- 
retary of  State  wishes  this  bill  passed  to  enable 
him  to  carry  out  the  treaty. 

Mr.  LOVEJOY.  Is  there  a  report  in  this  case.' 

Mr.  COX.  I  will  say  to  the  gentleman  that  all 
the  papers  in  the  case  are  upon  his  table,  and  have 
been  for  some  days. 

Mr.  LOVEJOY.  I  shottld  be  glad  to  hear  the 
report  read. 

Mr.  CRITTENDEN.  I  ask  the  Clerk  to  read 
the  articles  of  the  treaty  requiring  these  appro- 
priations to  be  made. 

The  Clerk  read,  as  follows: 

'•Art.  3.  I'.y  way  of  il.unn^p  and  compensation  for  the 
sacrifices  imposed  upon  liis  i\Iaje?ty  ttic  King  of  Hanover, 
by  tile  above  stipulations,  tiie  Ignited  States  of  America 
agree  to  pay  to  liis  Majesty  tlie  King  of  Hanover,  vviio  ac- 
cepts llie  same,  the  sum  of  sixty  tliousand  tliree  liUndred 
and  fifty-tlirec  tlialers,  Hanoverian  currency,  tliis  hcingtiic 
proportioi.al  quota  part  of  tlie  United  States  in  tlie  general 
table  of  indemnification  for  the  abolition  of  the  Stadt  or 
ISrunshansen  dues. 

•'Art.  4.  The  sum  of  sixty  thousand  three  hundred  and 
fifty- ihreriiiaiorscourantjStipnlated  in  article  three,  shall  be 
paid  at  Berlin  into  the  hands  of  such  persons  as  shall  have 
bcim  antliorized  by  his  Majesty  the  King  of  Hanover  to  re- 
ceive it,  on  llie  day  of  tlie  excliange  of  ratifications,  as 
hereinafter  provided." 

The  bill  was  ordered  to  be  engrossed  atid  read 
a  third  time;  and,  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

SALARIES  IN  COLORADO. 

Mr.  CRAVENS,  from  the  Committee  on  Ter- 
ritories, made  an  adverse  report  on  the  resolution 
of  the  House  instructing  them  to  inquire  into  the 
propriety  of  increasing  the  salaries  of  Federal 
officers  and  the  pay  of  members  of  the  Legisla- 
tive Assembly  of  theTerritory  of  Colorado;  which 
■was  laid  on  the  table,  and  ordered  to  be  printed. 

RUFUS  L.  HARNEY. 

Mr.  HARRISON,  from  the  Committee  on  In- 
valid Pensions,  made  an  adverse  report  upon  the 
petition  of  Rufus  L.  Harney;  which  was  laid  on 
the  table,  and  ordered  to  be  printed. 

SYLVANUS  BURNHAM. 

Mr.  SHERMAN,  from  the  Committee  on  In- 
valid Pensions,  reported  a  bill  for  the  relief  of 
Sylvanus  Btirnham;  which  was  read  a  first  and 
second  time,  referred  to  a  Committee  of  the 
Whole  House,  and,  with  the  accompanying  re- 
port, ordered  to  be  printed. 

LOUISA  ABERT  BYRNE. 

Mr.  SHERMAN,  from  the  same  committee, 
reported  a  bill  for  the  reliefof  Louisa  Abert  Byrne; 
which  was  read  a  first  and  second  time,  referred 
to  a  Committee  of  the  Whole  House,  and,  with 
the  accompanying  report,  ordered  to  be  printed. 

HENRY  FEDLER. 

On  motion  of  Mr.  CUTLER,  the  Committee 
on  Invalid  Pensions  was  discharged  from  the  fur- 
ther consideration  ofthe  petition  of  Henry  Fedler 
for  a  pension,  and  leave  was  grunted  to  petitioner 
to  withdraw  the  papers  in  the  case  for  the  pur- 
pose of  reference  to  the  Commissioner  of  Pen- 
sions. 

Mr.  ASFILEY.  I  was  not  in  my  seat  when 
the  Committee  on  Territories  was  called,  and  1 
ask  leave  now  to  report  a  bill  from  that  coin- 
miltee. 

Mr.  PENDLETON.  I  call  for  the  regular 
order  of  business. 

JOHN  GOULDING. 

Mr.  RICE,  of  Maine,  from  the  Committee  on 


Then  I  suggest  Tues- 


Patents,  reported  a  bill  for  the  relief  of  John  Gould- 
ins;;  which  was  read  a  first  and  second  time. 

Mr.  RICE,  of  Maine.  1  ask  that  the  bill  be 
made  the  special  Tirder  for  one  week  from  to-day. 

The  SPEAKER.  The  Chair  will  state -that 
there  is  alrca'dy  a  special  order  for  that  day — the 
tax  bill. 

Mr.  RICE,  of  Maine, 
day  next. 

Mr.  EDWARDS.  Does  not  the  bill  make  an 
appropriation  of  money  ? 

Mr.  RICE,  of  Maine.     It  does  not. 

Mr.  STEVENS.  I  object  to  making  that  bill 
a  special  order. 

Mr.  RICE,  of  Maine.  Then  I  move  that  the 
bill  be  recommitted  to  the  Committee  on  Patents, 
and  printed. 

The  motion  was  agreed  to. 

CAPITOL  BAKERIES. 

Mr.  TRAIN,  from  the  Committee  on  Public 
Buildings  and  Grounds,  reported  back,  with  a  rec- 
ommendation that  it  do  pass,  joint  resolution  S. 
No.  32,  directing  the  removal  ofthe  Army  bake- 
ries from  the  Capitol. 

The  joint  resolution  directs  the  Cominissioner 
of  Public  Buildings  to  cause  the  Army  bakeries, 
and  everything  pertaining  to  them,  to  be  removed, 
as  soon  as  possible,  from  the  Capitol,  and  appro- 
priates ^8,000,  or  so  much  thereof  as  may  be  ne- 
cessary, to  pay  the  expenses  of  such  removal.  It 
also  provides  that  in  case  the  whole  of  the  fore- 
going sum  shall  not  be  needed  for  the  removal  of 
the  bakeries,  the  commissioner  may  expend  the 
balance  in  repairing  the  damages  done  to  the  Cap- 
itol and  grounds  in  consequence  of  its  occupancy 
for  Arrny  purposes. 

Mr.  BLAKE.  I  move  to  lay  the  joint  resolu- 
tion upon  the  table. 

Mr.  TRAIN.  The  gentleman  has  not  the  floor 
to  make  that  motion.  This  resolution  has  passed 
the  Senate  unanimously,  and  any  gentleman  who 
has  given  any  attention  to  the  subject  I  think  will 
agree  that  the  Senate  acted  very  wisely  in  passing 
it.  I  did  not  suppose  that  there  would  be  any 
question  in  reference  to  it,  and  therefore  I  did  not 
propose  to  make  any  statement.  If  gentlemen  wish 
to  discuss  it,  I  will  hold  the  floor  for  that  purpose. 
The  gentleman  from  Indiana  [Mr.  Holman]  rose 
for  some  purpose. 

Mr.  HOLMAN.  I  rose  to  move  to  lay  the 
joint  resolution  upon  the  table. 

Mr.  TRAIN.  I  cannot  yield  for  that  purpose. 
I  suppose  that  every  gentleman  will  agree  that  the 
Capitol  of  a  Republic  like  ours  is  not  a  fit  place  for 
a  bakery  in  any  event.  That  which  was  origin- 
ally designed  only  for  a  temporary  arrangement 
for  the  convenience  of  the  soldiers  who  were  lo- 
cated in  the  Capitol  itself  has  now  grown  up  to  be 
a  very  large  establishment,  and  one  of  very  great 
detriment  to  those  doing  business  in  the  Capitol. 
The  most  serious  injury  which  it  works  to  the 
Capitol  is  to  the  Congressional  Library ,  and  if  gen- 
tlemen have  had  any  occasion  to  go  there  within 
the  last  six  weeks,  they  have  ascertained  the  fact 
that  it  is  impossible  to  warm  the  Congressional 
Library  while  the  bakeries  are  in  operation.  The 
library  has  remained  unheated,  and  gentlemen  who 
have  gone  there  and  remained  any  time  have  taken 
cold  and  been  seriously  indisposed;  and  the  libra- 
rian will  tell  you  that  the  library  itself  is  suffering 
very  much  in  consequence  of  there  being  no  m*ans 
of  healing  it  owing  to  the  operations  ofthe  bakery. 
Under  the  military  authority  here  they  do  as  they 
please  about  the  Capitol,  and  the  Commissioner  of 
PublicBuildingscannot  control  thernatall.  They 
build  flues  wherever  they  choose,  and  they  have 
built  a  flue  into  the  flue  of  the  furnace  of  the  library 
which  prevents  any  heat  being  furnished  to  the 
library. 

Now,  if  it  is  of  more  consequence  to  Congress 
that  these  gentleinen  shall  be  allowed  to  bake  their 
bread  in  the  Capitol  than  it  is  to  preserve  the  Con- 
gressional Library, then  you  will  vote  this  resolu- 
tion down.  There  are  two  buildings  in  this  iin- 
mediate  neighborhood  which  are  oflered  to  the 
Government,  and  which  will  answer  the  purposes 
of  the  bakeries,  and  which  the  Government  can 
have  at  their  own  price.  The  only  cost  to  be  in- 
curred under  the  resolution  is  the  cost  of  remov- 
ing the  ovens,  and  putting  them  up  in  these  build- 
ings. One  of  the  buildings  is  the  one  formerly 
used  as  a  gas-house,  and  the  other  is  the  old  depot 
down  here  at  the  corner  of  the  street.    The  own- 


ers of  the  buildings  have  offered  them  to  the  Gov- 
ernment at  any  price  they  choose  to  pay. 

Mr.  LOVEJOY.  1  would  ask  the  gentleman 
if  there  are  not  several  persons  who  are  desirous  of 
having  the  job  of  the  transfer  of  these  bakeries,  and 
if  that  is  not  an  additional  reason  why  this  ap- 
propriation should  be  made? 

Mr.  TRAIN.  I  do  not  know  anything  about 
that.  1  am  stating  what  1  believe  to  be  the  truth 
ofthe  matter,  and  I  am  not  inclined  to  joke  about 
it  this  morning. 

The  chimneys  of  these  bakeries  upon  the  Senate 
side  ofthe  Capitol,  by  the  smoke  and  gas  which 
they  send  up,  are  a  serious  annoyance  to  Senators 
and  to  everybody  who  has  any  business  there; 
and  I  know  that  every  member  of  the  Senate  is 
very  anxious  that  this  resolution  shall  pass,  as  is 
shown  by  the  fact  that  it  passed  the  Senate  unan- 
imously. I  do  not  know  that  I  can  enlighten  the 
House  any  further  in  regard  to  this  matter.  I  do 
not  believe  that  there  is  ally  job  about  it,  or  that 
it  will  give  anybody  more  than  fair  wages  per  day 
for  the  work  necessary;  and  I  think  every  one  will 
agree  after  it  is  done  that  it  was  not  done  a  mo- 
ment loo  early.     I  move  the  previous  question. 

Mr.  BLAKE.  I  make  the  point  of  order  that 
the  joint  resolution  makes  an  appropriation,  and, 
therefore,  inust  be  referred  to  the  Committee  of 
the  Whole  on  the  state  ofthe  Union. 

The  SPEAKER.  The  gentleman  has  allowed 
the  bill  to  be  considered  for  fifteen  minutes,  and 
the  Chair  thinks  the  point  of  order  comes  too  late. 
After  a  bill  has  been  read  and  debated,  it  is  always 
held  that  it  is  too  late  to  make  that  point  of  order. 

Mr.  BLAKE.  Well,  I  move  to  lay  the  joint 
resolution  upon  the  table;  and  upon  that  motion 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  aflirmative — yeas  76,  nays  42;  as  follows: 

YEAS — Messrs.  Arnold,  Joseph  Bally,  Baker,  Bingliam, 
Bla'te,  William  G.  Brown,  Buflinton,  Calvert,  Campbell, 
Cliamberlin,  Clark,  Clements,  Colfax,  Frederick  A.  Conk- 
ling,  Uoscoc  Conkling,  (Jravens,  Crittenden,  (Juller,  Davis, 
Diven.DucIl,  Dunla|),  Dunn,  Edgerton,  Eliot.  Ely,  Fessen- 
den,  Fisher,  Frank,  Gooch,f-;oodwin,  Male,  Hall,  Marding, 
Harrison,  Holman,  Hooper,  Ilorton,  Hutchins,  Kellcy,  VVil- 
liani  Kellogg,  Kiliinscr,  Lansing,  Lazear,  Leary,  Looniis, 
Lovrjoy,  Menzics,  Mitchell,  Moorhead,  Anson  P.  Morrill, 
Nixon,  I'atton,  Pendleton,  Pike,  Pomeroy,  Porter,  Potter, 
John  H.  Rice,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
ShcUabarger,  Sherman,  Sloan,  Stevens,  Trowbridge,  Van 
Valkenburgh,  VVadsworth,  Wall,  Wallace,  diaries  W. 
Walton,  Wheeler,  Wiekliffe,  Wilson,  and  Windom— 76. 

NAYS— Messrs.  Babbitt,  Baxter,  Beaman.  Biddlc,  Fran- 
cis P.  Blair,  Jacob  B.  Blair,  George  H.  ifrowne,  Cobb, 
Conway,  Corning,  Cox,  Cristield,  Delano,  Edwards,  Fran- 
cliot,  Grider, Gurley,  IL-iight,  Knapp,  Lehman, McPherson, 
Maynard,  Noell,  Norton,  Nugen,  Perry,  Timothy  G.  Phelps, 
Alexander  H.  Rice,  Richards«)n,  Riddle,  Robinson,  Slief- 
field,  Shiel,  Smith,  John  B.  Steele,  Benjamin  F.  Thomas, 
Francis  Tliomas,  Train,  Vcrree,  Vibbard,  E.  P.  Walton,- 
and  Webster— 42. 

So  the  joint  resolution  was  laid  upon  the  table. 

Mr.  BLAKE  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  w.as  laid  upon  the  table, 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 

SUTLIFF  AND  CASE. 

Mr.  HALE,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Sutliff  &  Case; 
which  was  read  a  first  and  second  time,  referred  to 
a  Committee  ofthe  Whole  House,  and,  with  the 
accompanying  report,  ordered  to  be  printed. 

COLE  AND  McELRATII. 

Mr.  CRISFIELD,  from  the  Committee  on  Pub- 
lic Lands,  made  an  adverse  report  on  the  petition 
of  Gordon  E.Cole  and  Charles  McElrath;  which 
was  laid  upon  the  table,  and  ordered  to  be  printed. 

MAILS  TO  PANAMA. 

Mr.  COLFAX,  by  unanimous  consent,  pre- 
sented a  letter  from  the  Postmaster  General,  on 
the  subject  of  the  threatened  discontinuance  ofthe 
mails  to  Panama;  which  was  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  and  or- 
dered to  be  printed. 

SMALL  NOTES  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  CALVERT,  from  the  Committee  for  the 
District  of  Columbia,  reported  a  bill  to  authorize 
the  banks  in  the  District  of  Colurnbia  to  issue  cir- 
culating notes  of  a  less  denomination  than  five 
dollars;  which  was  read  a  first  and  second  time, 
recommitted  to  the  Committee  for  the  District  of 
Columbia,  and  ordered  to  be  printed. 
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REVOLUTIONARY -pensions: 

Mr.  DUELL,  from  iliu  Committee  on  Revolu- 
tionary Claims,  reported  back,  with  a  rccom- 
meiiilaiion  tliat  it  do  pass,  a  bill  (H.  R.  No.  318) 
to  prohibit  the  allowance  or  payment  of  pensions 
to  children  of  the  officers  and  soldiers  in  the  war 
of  the  Revolution;  and  asked  that  a  communica- 
tion from  the  Secretary  of  the  Interior  be  read. 

The  communication  was  read,  as  follows: 

Department  of  the  Interior, 
Washington,  February  19,  1862. 
Sin :  My  observation  ol'tlio  i)|)oratioi)  ol'tlie  rcvolutioiiniy 
pr'iisiiin  Unvssiiioe  my  coimeclioii  vvitli  llie  Inierior  Depart- 
mein  lias  sniUfied  ine  that  it  is  tliu  duly  of  Congress  to  in- 
terpDse  to  stop  tlic  drain  now  Ijcinp;  constantly  made  npon 
llic  Trcai^nry  under  tiiose  laws.  'J'lie  revolutionary  soldiers 
wlio  were  entitled  to  tlie  gratitude  as  well  as  tlie  bounty  of 
the  country  have  nearly  all  passed  away.  Very  lew  of  tlie 
widows  oftliosc  soldiers,  for  vvlioin  Coniress  lias  made  lib- 
eral provision,  remain.  A  new  classof  claimants,  however, 
arc  now  presentin;;  themselves  in  considerable  numbers, 
whose  claims,  when  allowed,  sienerally  amount  to  a  larf,'e 
sum.  These  are  the  children  of  soldiersof  the  Revolution, 
or  of  their  widows,  who,  while  liviii;,',  never  presented  or 
established  any  claim  to  a  pension. 

Jt  lias  I0112;  been  a  matter  of  controversy  in  the  Execu- 
tive Departments  whether  a  pension  could  be  claimed  hy 
tlio  children  of  a  deceased  revolutionary  soldier,  or  of  the 
deceased  widow  of  such  a  soldier,  who  never  made  aclaini 
to  a  pension  while  liviii!.'.  Hon.  Levi  Woodbury,  while 
Secrelary  of  the  Treasury,  questioned  the  rij^ht  of  the 
children  (o  receive  a  iiension,  but  finally  yielded  a  reluct- 
ant consent  to  the  payment,  in  deference  to  the  opinion 
of  the  honorable  Secretary  of  War,  and  the  ^st  practice 
of  the  Department.  Hon.  Caleb  Ciisliing,  Attorney  Gen- 
eral, in  a  very  elaborate  opinion,  dated  the  19tli  of  Novem- 
ber, I806,  (Opinions  of  Attorneys  General,  vol.  8,  p.  198,) 
examined  the  question,  and  d(.'cided  tliat  tlie  laws  did  not 
sustain  the  claim,  but  said  the  erroneous  construction  had 
been  100  long  sanctioned  by  the  practice  of  the  Executive 
Departments  to  be  then  abandoned. 

The  question  was  referred  by  my  predecessor,  Mr.  Sec- 
retary Thompson,  to  the  late  Attorney  General,  Hon.  Jere- 
miah S.  BlacU,  wlio,  in  an  opinion  of  the  lUtli  of  Septem- 
ber, lb57 — a  copy  of  wliicli  I  herewith  inclose — decided 
that  the  riijlit  10  a  pension  uiiieh  was  not  asserted  during 
the  lifetime  of  the  person  entitled  to  it,  did  not  survive  to 
the  cliildKni,  but  did  with  the  person  who  might  liave  as- 
serted the  claim.  tJpoii  this  opinion  these  claims  weredis- 
allovved  during  the  residue  of  Secretary  Tlionipson'soflieial 
term. 

I  felt  constrained  to  adopt  the  same  construction  of  the 
law  and  to  withhold  my  sanction  i'rom  these  claims,  and 
sliould  have  continued  to  do  so  but  for  the  action  of  tlie 
House  of  Representatives  on  the  8th  ultimo,  adopting  a  res- 
olution rel'erriiig  back  two  claims  of  that  character  to  this 
Deparnneiit,  upini  the  ground  that  they  were  already  pro- 
vided lor  by  law.  ^ 

So  deliberate  an'oxpression  of  the  opinion  of  the  House 
of  lle|)resentatives  ofllie  eflecl  of  the  law,  and  of  the  duty 
of  this  Department,  appeared  to  me  to  be  such  a  legislative 
interprelation  of  the  law  as  I  was  not  at  liberty  to  disre- 
gard. I  felt  bound,  therefore,  to  direct  the  allowance  ofthe 
claims  thus  rel'errcd  back  to  the  Department  by  the  resolu- 
tion alluded  to.  Tiie  same  construction  must  of  course  be 
given  to  the  law  in  its  application  to  all  similar  claims. 

I  cannot  regard  these  claims  as  possessing  any  merit 
which  should  justily  a  liberal  construction  of  the  law  to 
meet  them.  Thi?y  arc  based  upon  no  sacrifices  or  ser- 
vices of  the  claimants,  and  were  never  presented  by  the 
persons  whose  services  would  have  justified  an  appeal  to 
the  Govermnent.  The  practice  01' presenting  tliem  has  be- 
come a  mutter  of  speculation  on  the  part  of  claim  agents, 
who,  from  their  knowledge  of  the  rcvtdutionary  army  rolls, 
are  enabled  to  ascertain  tlie  names  of  persons  who  might 
have  claimed  a  pension  while  living.  With  a  diligence  and 
industry  sharpened  by  cupidity,  they  hunt  up  the  surviving 
children  and  give  tliein  the  intormalion  that  they  are  enti- 
tled to  a  pension.  Tlie  claimants,  thus  informed  lor  the  lirst 
time  of  tlie  existence  of  such  a  right,  will  readily  agree  to 
give  a  larger  proportimi  of  the  money  which  may  be  rccov- 
enul  if  the  claim  shall  be  successl'uily  prosecuted. 

I  have  presented  this  statement  for  the  purpose  of  asking 
your  C(nisideralion  ofthe  question  whether  this  practice 
should  not  be  arrested  by  legislation.  Our  pension  rolls 
will  soon  be  swelled  by  tlie  casualties  of  the  existing  war 
to  such  proportions  as  will  make  it  a  heavy  burden  on  the 
Treasury.  Ought  this  burden  to  be  increased  by  the  ad- 
mission of  claims  based  upon  no  services,  and  wliicli  the 
party  really  entitled  to  the  bounty  of  the  Government  never 
thought  proper  to  presi'iil.' 

The  object  may  be  ellected  by  an  enactment  thathcroaf- 
tcr  no  claim  for  a  pension  or  for  increase  of  pension  shall 
bo  allowed  in  favor  of  the  children  or  other  descendants  of 
any  person  who  served  in  the  Revolutionary  War,  or  of  the 
widow  of  such  person,  when  such  person  orliis  widow  died 
wiihout  having  established  a  claim  to  a  pension.  I  believe 
such  an  enactment  would  be  just,  and  that  it  would  save 
a  largi!  amount  of  mmiey  to  the  Government.  It  would 
also  be  in  harmony  with  the  policv  adopted  by  Congress  in 
barring  (finally,  by  the  act  of  February  8, 18,')4— Statutes  at 
Large,  vol.  10,  p.  267, chap.  10)  the  claims  of  soldiers  of  the 
war  of  1812  to  the  land  bounty  promised  to  them  prior  lo 
their  eiilisiinent,  and  to  their  legal  representatives  in  the 
event  of  llieir  death  in  the  service. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient 
servant,  CALEB  B.  SMITH, 

Secretary  of  the  Interior. 
Hon.  R.  Holland  Dueli,,  Chairman  of  the   Committee  o» 
Revolutionary  Claims,  House  of  lieprcsentativcs. 

Mr.  DUELL  called  for  the  previous  question 
on  the  third  reading  and  engrossment  ofthe  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 


The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  aiicrbeing  engrossed,  it  was  accord- 
ingly read  the  third  time. 

The  bill  directs  that  no  claim  for  pension  or 
increase  of  pen.sion  shall  be  allowed  in  favor  of 
the  children  or  other  descendants  of  any  person 
who  served  in  llic  war  of  the  Revolution,  or  the 
widow  of  such  jierson,  where  such  person  or  his 
widow  died  without  having  established  a  claim  to 
a  pension. 

Mr.  MAYNARD.  I  would  like  to  ask  a  ques- 
tion of  the  gentleinan  who  has  reported  tiie  bill. 
It  professes  to  be  a  restraining  bill;  but  I  ask  the 
gentleman  whether  it  really  is  such,  or  whetiier 
it  is  the  opposite  in  its  character — by  negativing 
one  state  of  facts  to  affirm  another.''  I  ask  him 
whether,  in  point  of  fitct,  under  the  construction 
of  tlie  existing  law  as  given  by  the  Attorney  Gen- 
eral, the  pension  to  tlie  revolutionary  soldier  or 
widow  does  not  cease  on  his  or  her  death  .' 

Mr.  DUELL.  This  bill  is  intended  to  sanction 
the  decision  of  Attorney  General  Black.  It  is 
intended  to  be  restraining  in  its  character.  It  has 
reference  to  the  claims  of  children  of  revolutionary 
soldiers  v/hose  ancestors  either  neglected  or  were 
unable  to  establish  claims  for  pensions  during 
their  lifiUime.  It  is  intended  to  apply  only  to  that 
class  of  case. 

Mr.  MAYNARD.  In  other  words,  this  bill 
enacts  into  law  the  opinion  of  Attorney  General 
Black. 

Mr.  DUELL.  Certainly.  That  is  all  it  amounts 
to. 

Tiie  question  was  taken  on  the  passage  of  the 
bill,  and  it  was  passed. 

Mr.  DUELL  moved  to  reconsider  the  vote  by 
wliich  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CONDEMNED  ARMY  SUPPLIES. 

Mr.  EDWARDS,  from  the  Committee  on  Public 
Expenditures,  reported  a  joint  resolution  relating 
to  sale  of  goods  unfit  for  use  by  the  War  Depart- 
ment; which  was  read  a  first  and  second  time. 

The  joint  resolution  was  read.  It  dircct.s  the 
Secretary  of  War  to  cause  all  goods,  merchandise, 
and  other  property  that  liavc  been  furnished  to 
his  Department  as  Army  supplies,  now  on  hand 
and  unsuitable  for  use,  to  be  sold  for  the  benefit 
of  the  United  States,  in  such  quantities  and  at 
such  times  and  places  as  he  sliall  deem  best  for 
the  public  interest. 

The  joint  resolution  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  EDWARDS  moved  to  reconsider  the  vote 
by  whicli  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

PAY  OF  ARMY  OFFICERS. 

Mr.  BLAIR,  of  Missouri,  from  the  Committee 
on  Military  Affairs,  reported  a  bill  to  define  the 
pay  and  emoluments  of  certain  officers  of  the 
Army,  and  for  other  purposes;  which  was  read 
a  first  and  second  time,  ordered  to  be  printed,  and 
its  consideration  postponed  for  two  weeks. 

DESTRUCTION  OF  PROPERTY. 
Mr.  BLAIR,  of  Missouri,  also,  from  the  same 
committee, reported  a  bill  providing  for  compensa- 
tion'uto  loyal  citizens  for  property  destroyed  to 
prevent  the  same  from  being  used  by  the  enemy; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  ordered  to  be  printed. 

SUTLERS  IN  VOLUNTEER  SERVICE. 

Mr.  BLAIR,  of  Missouri,  also,  from  the  same 
committee,  reported  back,  with  amendments,  an 
act  (S.  No.  13G)  to  provide  for  the  appointment 
of  sutlers  in  tlie  volunteer  service,  and  to  define 
their  duties. 

The  bill  and  amendments  were  read. 

Mr.  BLAIR,  of  Missouri.  This  is  a  matter 
in  which  the  House  and  the  country  take  a  great 
deal  of  interest;  and  I  move,  at  the  suggestion  of 
several  gentlemen,  that  the  bill  and  amendments 
be  printed,  and  made  a  special  order  for  Monday 
next. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 
A  message,  in  writing,  was  received  from  the 


President  ofthe  United  States,  by  Mr.  II.^y,  his  ' 
Private  Secretary. 

Also,  notifying  the  House  that  the  President 
liad  approved  and  signed  an  act  fixing  tlic  num- 
ber of  the  House  of  Representatives  from  and 
after  the  3d  of  March,  ]h63. 

HOSPITAL  CHAPLAINS. 

Mr.  DUNN,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  relating  to  the  appointment 
and  compensation  of  chaplains  to  military  hos- 
pitals; wliich  was  read  a  first  and  second  time. 

The  bill  recites  the  appointment,  by  the  Pres- 
ident of  the  United  States,  of  certain  clergymen, 
naming  them,  to  discharge  the  duties  of  chaplains 
at  the  hospitals  for  sick  and  wounded  soldiers, 
and  enacts  that  they  shall  be  severally  entith'd  to 
j-eceive  as  compensation  for  their  services,  for  the 
time  they  have  been  so  employed  and  until  dis- 
chai-ged  by  order  of  the  President  of  the  United 
States,  the  pay  and  allowance  authorized  by  law 
to  be  paid  to  chaplains  in  the  voluntew  service  of 
the  United  States.  The  second  section  authorizes 
the  President  to  appoint  a  chaplain  to  each  gen- 
eral military  hospital  of  the  United  States,  when 
he  may  deem  the  same  necessary,  mid  to  revoke 
such  appointments  at  will.  Such  chaplains  to 
receive  the  pay  and  allowance  as  aforesaid. 

Mr.  HOLMAN.  I  ask  my  colleague  what  is 
the  salary  fixed  for  these  chaplains.' 

Mr.  DUNN.  The  same  as  is  now  paid  to 
chaplains  in  the  volunteer  service.  In  this  con- 
nection I  beg  leave  to  have  read  a  paragraph  on 
this  subject  from  the  President's  message,  and 
also  schedule  A  accompanying  the  message. 

The  Clerk  read,  as  follows: 

"  I!y  mere  omission,  I  presume,  Congress  has  failed  to 
provide  cliaplains  for  hospitals  occupied  by  volnntoers. 
Tills  subject  was  brought  to  my  notice,  and  1  was  induced 
to  draw  up  the  form  of  aletti.'r,  one  copy  of  which,  properly 
addressed,  has  been  delivered  to  each  of  the  persons,  and 
at  the  dates  respectively  named  ami  stated,  in  a  schedule, 
containing  also  the  form  ofthe  letter,  marked  A,  and  here- 
with transmitted. 

"  These gentleqien,!  understand,  entered  upon  the  duties 
designated,  at  the  times  respectively  stated  in  the  schedule, 
and  have  labored  faithfully  therein  ever  since.  1  therefore 
recommend  that  they  be  compensated  at  the  same  rate  as 
chaplains  in  the  Army.  I  further  suggest  that  general  pro- 
vision be  made  for  chaplains  to  serve  at  hospitals,  as  well 
as  with  regiments. 

f      .  Schedule  A. 

Executive  Mansion, 

Washington,  D.  C, ,  J861. 

Rev. : 

Sir:  Having  been  solicited  by  Christian  ministers  and 
other  pious  people  10  appoint  suitable  persons  to  act  as 
chaplains  at  the  hospitals  for  our  sick  and  wounded  soldiers, 
and  feeling  tlie  inlrinsic  propriety  of  liaving  such  persons 
to  so  act,  and  yet  believing  there  is  no  law  conferring  the 
power  upon  nie  to  appoint  them,  I  think  fit  to  say  tliat  if 
you  will  voluntarily  enter  npon  and  perform  the  appropri- 
ate duties  of  such  position,  I  will  recommend  that  Congress 
make  compensation  tliercfor  at  the  same  rate  as  chaplains 
in  the  Army  are  compensated. 

The  following  arc  the  names  and  dates,  respectively,  of 
the  persons  and  times  to  whom  and  when  such  letters  were 
delivered : 

Rev.  G.  G.  Goss September  23,  18G1. 

Rev.  John  G.  Butler September  25,  1861. 

Rev.  Henry  Hopkins September  2."),  IStil. 

Rev.  F.M.  iNIagrath October      30,  1861. 

Rev.  F.  E.  Bovle October      30,  1861. 

Rev.  John  C.  Smith November    7,  1861. 

Rev.  William  Y.  Brown November    7,  18R1. 

Mr.  HOLMAN.  My  colleague  says  that  tlie 
pay  provided  by  this  bill  is  the  same  as  the  jiay 
of  chaplains  in  the  volunteer  service,  which  is 
about  jjl, 700  a  year.  The  recommendation  ofthe 
President  is,  that  these  chaplains  shall  be  paid 
the  same  as  chaplains  in  the  Army,  which,  as  a 
matter  of  course,  means  chaplains  in  the  regular 
Army.  I  sliould  like  my  colleague  to  say  what 
that  compensation  is.  Does  it  vary  far  froiii  $900 
a  year.'  I  am  happy  to  say,  in  behalf  of  those 
clergymen  who  have  rendered  their  services  gra- 
tuitously, that  they  have  been  anxious  to  render 
this  service  in  the  hour  of  the  nation's  troubles; 
but  I  think  that  their  salary  should  be  fixed  at 
the  same  rate  as  is  paid  to  post  chaplains — that  is 
to  say,  $900  a  year. 

Mr.  DUNN.  If  the  question  before  the  House 
were  a  question  as  to  what  should  be  the  pay  of 
cliaplains,  I  might  be  disposed  to  vote  for  a  much 
less  sum  than  that  now  paid;  but  here  are  a  few 
chaplains  who  have  performed  arduous  duties  at 
the  request  of  the  President,  and  on  an  assurance 
from  him  that  he  would  recommend  that  they 
should  receive  the  same  pay  and  compensation  as 
chaplains  in  the  volunteer  service.  I  ask,  in  this 
connection,  that  two  letters,  one  from  Rev.  Dr. 
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Siimsoi),  of  the  Baptist  church,  and  the  other  from 
Rov.  Dr.  Gurlcy,  of  the  Presbyterian  church,  be 
read. 

Till.'  hniors  were  read,  as  follows: 

CoLC.MniAN  College,  Wasiiinotos,  D.  C, 
February  3,  18l)'2. 

My  Deau  Huotiiek:  1  loarii  tliroti^li  some  of  the  lios- 
pilal  fliMpLiiiis  ili;it  lion.  Mr.  Dunn  lias  beoii,  as  was  nat- 
ural, inisii'il  liy  tiio  woiilinj;  <ir  ihc;  rrosiilciit's  message  as 
to  what  I  lliink  wu  sli.ill  a^riH^  was  his  iniontinn,  I'lilly  c.\- 
presscil  ill  conversation  wifh  lis.  Tlie  bill  propareil  by  lion. 
Mr.  DfNN  propo-es  lo  put  liospital  clia|)lains  on  a  lootiiij; 
with  post  chaplains  in  the  legiilar  Army.  Such  chaplains 
iioini;  permanent,  having  a  liinited  raiii;e  of  iluty,  aiul  re- 
quiring no  horse,  anil  being  funiislieil  with  a  house,  can  live 
very  ocoiuuiiically  wlili  their  laniilies.  The  hospital  or  regi- 
niuntal  chaplains  have  tlie  expense  of  breaking  up  for  a 
temporary  service,  the  necessity  Ibr  two  establishiiients  if 
they  h.-ive  families,  ami  for  the  use  of  ;i  horse  in  atteiuliiig 
I'linerals  ;  ami  iiu'liuling  wear  and  tear  aihleil  to  this  expense, 
1  see  not  liow  they  can  live  with  less  salary  than  the  regi- 
mental chaplains.  My  inipn-ssioii  is  clear,  and  1  think  you 
will  agree  witli  me,  tliat  the  rresidont  designed  to  put  the 
liospii.il  chaplains  on  a  footing  with  tlie  regimental. 

I  am  truly  your  brother,  '^    ""■   ^'>'>'''^ 

Rev.  Dr.  Glrley. 


G.  W.  SAMSON. 


Tuesday  Morning,  Fchruart/  4,  18G3. 

Dear  Sir;  I  concur  in  the  views  expressed  byKev.  Dr. 
Samson.  IfyotiJiave  any  doubtaboutthe  matter,  suppose 
you  confer  with  the  ['resident,  and  ask  liim  at  what  rate 
lie  expected  these  hospital  chaplains  to  be  paid. 

Yours  truly,  P.  D.  GURLEY. 

Hon.  ."Mr.  Dun.v. 

Mr.  DUNN.  The  clergyinen  who  wrote-these 
letters  have  charge  of  congregations  in  this  city; 
but  have  no  connection  with  tlic  cliaplain  service. 
Tiiey  early  called  the  attention  of  the  President  to 
the  wants  of  the  military  hospitals  in  that  regard, 
and  the  President  took  the  responsibilty  of  re- 
questing the  persons  named  in  the  bill  to  serve  as 
chaplains.  The  question  having  arisen  as  to  what 
the  President  meant  in  saying  that  they  should  be 
paid  as  Army  chaplains — whether  as  chaplains  in 
the  regular  Army  or  in  the  volunteer  service — I 
called  upon  the  President  in  accordance  with  the 
suggestion  contained  in  the  letter  of  Dr.  Gurley. 
The  Piesident  said  he  intended  to  indicate  the 
pay  of  tlie  chaplains  in  the  volunteer  service,  and 
that  he  gave  the  assurance  that  he  would  recom- 
mend that  compensation  to  be  appropriated. 

Now,  I  wish  the  House  to  understand  that  the 
service  that  these  chaplains  have  rendered  is  in 
compliance  with  the  request  of  the  President  of 
United  States.  They  have  served  as  chaplains 
now  some  six  months,  since  Se|Ucinbcr  or  Octo- 
ber, witliout  compensation;  and  the  families  of 
some  of  them  are  really  in  a  sutTering  condition. 
I  hope,  therefore,  the  House  will  concur  in  this 
bill  as  it  is  reported,  and  then,  if  they  desire  it, 
let  them  in  future  reduce  the  salaries  of  all  chap- 
lains if  they  think  proper  so  to  do.  Gentlemen 
will  observe  thatin  this  bill  authority  is  conferred 
upon  the  President  to  discharge  these  chaplains 
whenever,  in  his  judgment,  their  services  are  no 
longer  required. 

Mr.  OLIN.  With  the  permission  of  the  gen- 
tleman from  Indiana,  I  wish  to  ask  the  attention 
of  the  House  to  one  or  two  considerations  in  con- 
nection with  this  subject,  for  I  deem  it  but  an  act 
of  justice  to  attempt  to  remove  the  misapprehen- 
sion that  evidently  prevails  as  to  the  merits  of  the 
measure  proposed  in  the  bill  before  the  House. 

There  is  no  comparison  between  the  labors  per- 
formed by  these  hospital  chaplains  and  the  ordin- 
ary post  chaplains  of  the  regular  Army.  The 
duties  of  the  two  are  as  dissimilar  as  it  is  possible 
to  conceive,  both  as  to  their  extent  and  variety. 

Sir,  let  me  slate  a  fact.  Your  post  chaplain  is 
assigned  to  a  permanent  post.  Take,  for  instance, 
the  post  of  Fort  Hamilton,  in  New  York;  the 
chaplain  there  is  the  ininister  of  a  congregation 
as  well  as  chaplain  of  the  post,  and  a  salary  of 
^200  to  the  clui|)lain  of  that  post  would  be  a  more 
adequate  compensation  than  a  salary  of  $800  pro- 
posed by  gentlemen  to  be  paid  to  a  chaplain  in 
one  of  our  military  hospitals. 

Now,  look  for  a  moment  to  the  position  of  a 
hospital  chaplain.  It  is  a  mere  temporary  a.«<sign- 
mcnt  to  a  particular  duty — a  duty  the  mostardu- 
ous  and  important  in  its  character  that  can  be  pos- 
sibly assigned  to  a  man.  He  is  attending  daily 
and  hourly  at  the  i)ed  of  the  sick  man.  He  is 
attending  almost  daily  the  funeral  services  of  men 
who  have  died  in  the  hospital;  and  the  amount  of 
services  that  these  men  have  to  jierform,  in  the 
discharge  of  their  duty,  is  not  only  equal  to  that 
performed  by  the  chaplains  in  the  volunteer  ser- 
vice, but  it  is  ten  times  more  than  is  ordinarily 


performed  by  one  of  the  regimental  chaplains  of 
the  Army. 

Why,  Mr.  Speaker,  do  you  know  the  number 
of  the  sick  and  disabled  soldiers  in  the  hospitals  in 
this  city  and  Alexandria.'  Do  you  know  anything 
about  the  services  performed  by  the  men  who 
act  as  chaplains  at  these  hospitals — men,  some  of 
whom  I  personally  know — men  following  in  the 
steps  of  their  Divine  Master,  "  going  about  and 
doing  good.'"  1  should  be  amazed,  1  should  be 
ashamed  if  this  House  should  refuse  to  pay  to 
these  worthy  men  the  sum  which  the  President's 
act  in  their  appointment  pledged  to  them.  Sir, 
these  men  should  be  paid  a  salary  at  least  equal 
to  that  paid  to  the  regimental  chaplains  in  the  vol- 
unteer service. 

Mr.  Speaker,  I  know  that  a  great  many  good 
rnen  have  gone  into  the  Army  as  chaplains,  and 
that  they  have  performed  a  duty  there  for  which 
their  Divine  Master  will,  I  trust,  reward  them, 
though  thisHouseand  the  people  may  fail  to  do  so. 

Mr.  STEVENS.  I  wish  to  ask  the  gentleman 
a  question  in  connection  with  this  subject.  The 
gentleman  refers  to  the  similarity  of  the  work  per- 
formed by  those  men  to  that  performed  by  their 
Divine  Master;  is  there  not  this  distinction,  that 
one  created  fishes  and  coin  whenever  he  had  need 
of  them,  while  his  human  followers  have  not  that 
power.      [Laughter.] 

Mr.  OLIN.  Yes,  sir;  and  the  wicked  world 
crucified  one, and  would  stone  the  others.  [Laugh- 
ter.] In  that  respect,  the  parallel  holds  good  to 
this  day. 

Now,  while  it  is  true,  as  I  have  said,  that  many 
of  our  Army  chaplains  have  rushed  to  the  field 
from  a  sense  of  duty,  many  who  have  thrown  up 
salaries  and  the  charge  of  congregations  where 
they  were  being  paid  more  than  they  are  being 
paid  for  their  services  in  the  Army,  who,  I  repeat, 
liave  gone  into  the  Army  simply  from  a  sense  of 
duty,  it  is  true  that  there  are  in  the  Army  others 
who  are  not  of  that  character,  and  who,  for  the 
credit  of  the  service,  had  better  remained  at  home. 
But  these  men,  some  of  whom  I  personally  know, 
appointed  by  the  President  as  hospital  chaplains, 
I  know  with  what  assiduity  and  devotion  they 
have  performed  their  duty;  and  I  think  it  would 
be  a  great  hardship  and  a  gross  outrage  for  Con- 
gress to  pay  them  a  compensation  less  than  is 
given  to  the  regimentaFchaplains  in  the  volunteer 
service. 

Mr.  F.  A.  CONKLING.  The  gentleman  from 
New  York  has  stated  that  he  knows  these  men 
personally;  will  he  inform  the  House  whether 
they  are  not  pastors  of  congregations  in  this  city. 

Ml-.  OLIN.  Some  of  them  are,  and  some  of 
them  are  not.  I  know  one  young  gentleman — but 
it  is  unnecessary  for  me  to  go  into  particulars. 
If  gentlemen  will  make  themselves  familiar  with 
what  has  been  done  and  with  what  is  now  doing 
by  these  men,  they  woifld  not,  I  am  sure,  begrudge 
the  salaries  which  it  is  proposed  by  this  bill  to  pay. 
I  thank  the  gentleman  from  Indiana  for  affording 
me  the  opportunity  to  make  these  few  remarks. 

Mr.  FESSENDEN.  I  concur  in  the  remarks 
that  have  been  made  by  the  honorable  gentleman 
from  New  York  on  my  right.  If  he  is  astonished 
at  the  course  which  some  gentlemen  are  inclined 
to  take  in  reference  to  the  class  of  chaplains  re- 
ferred to  in  the  bill  now  reported  by  the  gentle- 
man from  Indiana,  there  are  others  who  have  had 
reason  to  be  much  more  astonished  for  another 
reason . 

It  is  true,  as  the  gentleman  has  said,  that  the 
labors  of  chaplains,  whether  at  the  post  or  in  the 
hospital  of  the  volunteer  forces, are  not  understood 
or  appreciated  as  they  should  be.  They  are,  I  be- 
lieve, underrated  by  gentlemen  upon  the  floor  of 
this  House.  But  there  seems  to  be  a  disposition — 
1  have  seen  it  manifested  in  the  House  by  gentle- 
men here — to  reduce  their  salaries,  on  the  ground 
that  their  services  are  not  at  all  proportionate  to 
the  salaries  they  receive. 

Now,  Mr.  Speaker,  I  am  persuaded  that  if  gen- 
tlemen on  this  floor  will  really  set  about  it,  and 
will  make  tlie  requisite  inquiries,  they  will  find 
that  these  chaplains  are  men  who  render  services 
that  are  not  disproportionate  to  the  salaries  they 
i-eceive;  that  they  render  more  services  than  other 
gentlemen  or  other  oflicers  in  the  Army  in  propor- 
tion to  the  salaries  they  receive. 

Mr.  HOLMAN.  I  wish  just  to  say  a  word 
upon  that  point. 

Mr.  DUNN.     I  do  not  like  to  interfere  with 


the  gentleman,  but  I  do  not  wish  to  lose  control 
of  the  floor. 

Mr.  HOLMAN.  Not  at  all.  I  merely  desired 
to  say,  that  by  the  law  as  it  exists,  the  private 
soldiers  in  our  Army  receive,  for  incurring  all  the 
dangers  and  hardships  of  the  service,  a  salary  of 
less  than  one  hundred  and  sixty  dollars  per  an- 
num, and  now  it  is  proposed  to  pay  these  men 
who  have  been  acting  as  chaplains,  a  salary  of 
seventeen  or  eighteen  hundred  dollars  a  year. 

Mr.  F.  A.  CONKLING.  Two  thousand  one 
hundred  dollars. 

Mr.  HOLMAN.  The  gentleman  says  $2,100. 
Now  1  wish  to  ask  the  gentleman  from  Maine  if 
the  salaries  of  these  two  classes  of  men  are  pro- 
portionate to  their  services  ? 

Mr.  FESSENDEN.  The  gentleman  is  laboring 
under  a  misapprehension  as  to  the  compensation 
of  chaplains  in  the  Army.  I  ask  the  gentleman 
from  Indiana  [Mr.  Dunn]  what  that  compensa- 
tion is. 

Mr.  F.  A.  CONKLING.  I  will  inform  the 
gentleman.  They  receive  the  salary  of  captain  of 
cavalry ,  which  is  $175  per  month,  making  a  yearly 
compensation  of  about  two  thousand  one  hundred 
dollars. 

Mr.  OLIN.  Oh,  no;  thegcntleman  is  mistaken. 

Mr.  DUNN.  I  must  decline  to  yield  the  floor 
further.  ^ 

Mr.  EDGERTON.  I  wish  to  suggest  to  the 
gentleman  from  Indiana,  that  I  understand  one  of 
these  gentlemen  to  whom  this  bill  refers  as  chap- 
lain, has  been  shown  to  be  disloyal  by  testimony 
taken  in  reference  to  him. 

Mr.  DUNN.     Which  one  of  them.' 

Mr.  EDGERTON.     Mr.  McGrath. 

Mr.  DUNN.  If  the  gentleman  states  upon  his 
responsibility  that  such  is  the  fact,  let  him  make! 
a  motion  to  strike  out  the  name  of  this  one  and  I 
will  accept  the  amendment. 

Mr.  EDGERTON.  If  the  gentleman  will  allow 
me  I  will  move  to  add: 

ProoideJ,  That  no  such  salary  shall  be  paid  to  any  chap- 
lain who  shall  be  disloyal  to  the  Government. 

Mr.  DUNN.  I  have  no  objection  to  thatamend- 
ment,  if  the  House  sees  fit  to  adopt  it.  I  now  move 
the  previous  question. 

Mr.  LOVEJOY.  I  would  like  to  ask  the  gen- 
tleman from  Indiana  a  question  as  to  the  charac- 
ter of  this  bill. 

Mr.  DUNN.     I  will  hear  the  question. 

Mr.  LOVEJOY.  I  want  to  ask  whether  the  bill 
provides  merely  for  the  payment  of  the  chaplains 
who  have  been  heretofore  appointed,  or  whether 
there  is  also  a  provision  for  future  appointments.' 

Mr.  DUNN.  There  is  a  second  section  of  the 
bill  which  provides  that  the  President  may,  injiis 
discretion,  appoint  chaplains  to  general  perma- 
nent military  hospitals,  to  hold  their  oflices  dur- 
ing his  pleasure,  and  their  pay  to  be  like  that  first 
named,  subject,  of  course,  to  the  future  action  of 
Congress. 

Mr.  LOVEJOY.  That  is  all  I  wanted  to  know. 

Mr.  EDWARDS.  I  want  to  ask  the  gentleman 
from  Indiana  what  the  pay  and  allowances  of  a 
captain  of  cavalry  amount  to.' 

Mr.  DUNN.  About  one  thousand  seven  hun- 
dred dollars,  I  believe;  but  I  wish  the  House  to 
understand  this  one  thing,  that  the  pay  of  chaplains 
of  the  Army  is  but  about  half  what  members  of 
Congress  receive,  and  as  my  colleague  [Mr.  Hol- 
man]  is  so  much  exercised  upon  the  subject  of 
chaplains  receiving  more  than  the  soldiers  who 
have  to  face  death  in  the  ranks,  I  should  like  to 
know  how  much  he  receives  for  his  services  here  ? 

Mr.  HOLMAN.  The  same  sum  that  my  very 
worthy  colleague  does.  I  believe  that  is  a  little 
too  high,  and  I  hope  my  colleague  will  favor  any 
fair  proposition  that  may  come  before  the  House 
to  reduce  it. 

Mr.  DUNN.     I  will  do  that. 

Mr.  HOLMAN.  I  am  not  objecting  to  a  fair 
compensation  to  chaplains,  but  I  do  object  to  this 
great  disproportion  between  the  sinall  pittance 
paid  to  the  soldier  and  the  large  sums  paid  to  chap- 
lains. I  am  in  favor  of  paying  chaplains  $900  a 
year. 

Mr.  DUNN.  If  my  colleague  will  introduce  a 
bill  to  reduce  the  pay  of  members  of  Congress  to 
that  of  common  soldiers,!  will  vote  for  it. 

I  only  wish  to  say  further,  that  these  chaplains 
acted  in  accordance  with  the  request  of  the  Pres- 
ident, and  on  the  assurance  that  they  should  be 
paid  as  other  volunteer  chaplains  are  paid;  and  I 
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hope  the  House  will  not  repudiate  that  undcr- 
stamliu^.     I  now  move  tiie  previous  question. 

The  firevious  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  proposed  by  Mr.  Edgerton 
was  agreed  to. 

The  bill  was  (U'dered  to  lie  engj'osscd,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  DUNN.  I  move  the  previous  question  on 
the  passage  of  the  bill. 

The  previous  question  was  .seconded,  and  the 
main  question  ordered. 

Mr.  SHERMAN  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

Mr.  McPHERSON  called  for  tellers. 

Tellers  were  ordered;  and  Me.ssrs.  Delano  and 
Ashley  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  sevenly-si.x,  noes  not  counted. 

So  the  bill  was  ]5assed. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

PRINTING  OP  TAX  BILL. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  ask 
the  unanimous  consent  of  the  House-^and  I  pre- 
sume there  will  be  no  objection-^that  eight  thou- 
sand of  the  ten  thousand  extra  copies  of  the  tax 
bill,  which  have  been  ordered  to  be  printed,  be 
printed  in  pamphlet  form  instead  of  in  the  ordi- 
nary bill  form.  It  will  be  much  less  expense  to 
the  GovernmeTit;  and  they  will  be  more  conven- 
ient for  distribution  in  that  form. 

There  being  no  objection,  it  was  so  ordered. 

LEGISLATIVE,  ETC.,  APPUOPIIIATION  BILL. 

Mr.  MORRILL,  of  Vermont,  from  the  Com- 
mittee of  Ways  and  Means,  reported  back  the 
amendments  of  the  Senate  .to  bill  of  the  House 
No.  208,  making  appropriations  for  the  legisla- 
tive, executive,  and  judicial  expenses  of  the  Gov- 
ernment for  the  year  ending  30th  of  June,  I8G3  , 
and  additional  appropriations  for  the  year  ending 
30tli  of  June,  1862. 

Mr.  MORRILL,  of  Vermont.  I  ask  that  the 
amendments  may  be  considered  in  the  House  now. 

Mr.  MAYNARD.  I  think  they  had  better  be 
considered  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  The  rule  requiring  it  is  a 
very  wise  one;  and  I  think  we  had  better  adhere 
to  it. 

Mr.  MORRILL,  of  Vermont.  I  hope  the  gen- 
tleman from  Teiniessee  will  not  object  to  their  being 
considered  in  the  House  at  this  time.  Tlie  Com- 
mittee of  Ways  and  Means  recommend  a  non-con- 
currence in  most  of  them. 

Mr.  MAYNARD.  As  I  dislike  to  disoblige  my 
colleague  upon  the  committee,  I  will  withdraw  the 
objection  for  this  once;  but  I  giv«  him  notice  that 
I  will  make  it  hereafter,  if  nobody  else  does. 

The  SPEAKER.  If  there  be  no  objection  the 
Senate  amendments  will  be  considered  in  the  House 
at  this  time. 

Mr.  F.  A.  CONKLING.     I  object. 

Mr.  MORRILL,  of  Vermont.  '  Then  I  move 
that  the  bill  and  amendments  be  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was"agrecd  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  close 
debate  upon  the  amendments  in  one  minute  after 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  shall  proceed  to  consider  them. 

The  motion  was  agi-eed  to. 

ENROLLED  JOINT  RESOLUTIONS  SIGNED. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  eru-olled  a  joint  res- 
olution (H.  R.  No.  .37)  in  relation  to  certain  rail- 
roads in  the  State  of  Missouri;  and  a  joint  resolution 
(S.  No.  4G)  declaratory  of  the  intent  and  meaning 
of  a  certain  act  therein  named;  when  the  Speaker 
signed  the  same. 

LEGISLATIVE  APPROPRIATION  BILL AGAIN. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
rules  be  suspended,  and  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 


the  Whole  on  the  state  of  the  Union,  (Mr.  Kel- 
logg, of  Illinois,  in  the  chair,)  and  proceeded  to 
the  consideration  of  the  amcndmi'nts  of  the  Senate 
to  the  legislative,  executive,  and  judicial  appro- 
priation bill.  • 

First  amendment  of  the  Senate: 

Page  1,  iine  twenty-two,  strike  <uit  tlie  words  "give  any 
more  inileage  llian  is  allowoil  by  existing  law,"  aiiij  insert 
in  lieu  thereof,  "  include  more  tluui  two  mileages  Cor  tlie 
present  Congress  ;"  so  (lint  the  ckuise  will  read: 

For  compensation  and  mileage  of  Senatcns,  $240,430  : 
Provided,  That  the  second  mileage  dm.'  hy  law  shall  be  paid 
at  the  present  session  as  soon  as  certified  hy  llie  Presiding 
Officers  of  the  Senate  and  House  :  ^nd  jirovided  further, 
That  the  foregoing  proviso  shall  not  be  construed  to  include 
more  than  two  mileages  for  the  present  Congress. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

Mr.  MORRILL,  of  Vermont,  called  for  tellers. 

Tellers  were  ordered; and  Messrs.  Babbitt, and 
Thomas  of  iMassachusetts,  wei-e  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  sixty-one,  noes  not  counted. 

So  the  amendment  was  concurred  in. 

Second  amendment: 

I'age  3, strike  outlines  eighteen  and  nineteen,  as  follows: 
For  binding  documents  and    purchase  of  blank-books, 
$2,500. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Third  amendment: 

Strike  out  "  to  pay  John  C.  Rives  for  printing  five  hun- 
dred copies  of  the  Diplomatic  Correspondence  of  the  Uni- 
ted States,  from  1776  to  1783,  for  the  State  Department, 
§■15,000."  and  insert  in  lieu  thereof  the  following: 

For  printing  the  Congressional  Globe  and  Appendix, 
which  are  hereafter  to  lie  bound  under  the  supervision  of 
thl^  Superintendent  of  Public  Printing,  according  to  ttie  pro- 
visions of  section  five  of  the  "joint  resolution  in  relation 
to  the  public  printing,"  approved  June  30,  1860,  $18,000. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Fourth  amendment: 

Insert  the  following : 

For  the  usual  additional  compensation  to  the  reporters  of 
the  Senate  for  the  Congressional  Globe  for  reporting  the 
proceedings  of  tlie  Senate  for  the  second  regular  session  of 
the  Thirty-Seventh  Congress,  $800  each,  .$-4',000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 
Fifth  atnendment: 

Strike  out  the  following: 

For  binding  documents,  including  the  Congressional 
Globe,  $J.  .,HL 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Sixth  amendment: 

Insert  as  follows : 

For  losses  on  drafts  of  consuls,  marshals  of  the  United 
States,  consular  courts,  and  interpreters,  for  the  period  end- 
ing June  3!),  1863,  .$10,000. 

For  rent  of  prison,  wages  of  keepers  of  the  same,  and 
care  of  otTenders,  at  Amoy,  from  July  1,  1850,  to  June  30, 
1861,  in  pursuance  of  the  provisions  of  the  act  approved 
July  2,  1860,  $858  27. 

Mr.  HOLMAN.  I  move  a  pro  forma  amend- 
ment. I  presume  that  the  last  item  is  correct. 
At  least  I  know  nothing  to  the  contrary.  The 
appropriation  of  $10,000  I  understand  to  be  sim- 
ply to  meet  any  expenses  that  may  be  incurred 
by  our  representatives  abroad.  This  is  in  addi- 
tion to  the  ordinary  compensation,  to  pay  for  any 
losses  that  our  foreign  I'eprescntatives  may  sus- 
tain by  i-eason  of  discount  charged  on  drafts  of 
the  Government  on  London,  or  other  points.  I 
desire  to  be  informed  by  the  chairrnan  of  the 
Comrnittee  of  Ways  and  Means  whether  that  is 
not  the  fact.'  It  seems  to  me  that  there  is  no  rea- 
son why  we  should  give  this  additional  bonus  to 
our  foreign  repi-esentatives.  They  are  very  well 
paid.  Every  officer  of  the  Government  is  subject 
to  similar  deductions  in  consequence  of  exchange. 
Unless  this  be  the  established  policy  of  the  Gov- 
ernment authorized  by  existing  law,  it  does  seem 
to  me  that  this  appropriation  should  not  be  made. 
Considering  the  services  required  of  them,  I  think 
that  our  foreign  representatives  are  better  paid 
than  any  other  class  of  persons  in  the  employment 
of  the  CTOvernment. 

Mr.  MORRILL, ofVcrmont.  If  the  gentleman 
from  Indiana  had  examined  the  precedents,  he 
would  have  found  that  it  is  and  has  been  the  pol- 
icy of  the  Government  ever  since  its  fotjndation 
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to  pay  the  differences  in  exchange  between  this 
country  and  other  countries  where  our  ministers 
arc  stationed.  The  difierence  in  exchange  be- 
tween here  and  England  is  something,  but  it  is 
not  so  much  as  the  (lifFerence  in  exchange  between 
here  and  Turkey,  China,  or  the  Sandwich  Islands; 
and  if  the  ministers  in  those  countries  are  not  al- 
lowed this  loss  in  exchange  they  would  find  their 
salaries  very  seriously  diminished. 

Mr.  HOLMAN.  1  wish  to  inquire  further  on 
this  point,  whether  so  large  a  sum  as  $10,000  lia.s 
been  ordinarily  appropriated  for  this  purpose,  or 
whether  it  has  not  generally  been  a  much  smaller 
sum? 

The  CHAIRMAN.  Debate  is  exhausted  on 
this  amendment. 

Mr.  HOLMAN.  I  hope  the  gentleman  from 
Vermont  will  be  permitted  to  answer  the  ques- 
tion. 

Mr.  MORRILL,  of  Vermont.  Of  course  there 
will  be  no  more  of  this  sum  used  than  is  abso- 
lutely necessary. 

Mr.  HOLMAN.  But  are  we  not  appropriating 
more  than  is  usual .' 

Mr.  MORRILL,  of  Vei-mont. 
amount,  I  believe. 

The  question   was  taken  on 
amendment;  and  it  was  rejected. 

The  question  recurred  on  the  Senate  amend- 
ment, and  it  was  concurred  in. 

Seventh  amendment: 

Strike  out  ".$2,200, "and  insert  in  lieu  thereof  "'$1,500  ;" 
so  that  the  clause  will  read  : 

For  blank-books,  binding,  stationery,  office  furniturii,  car- 
peting, two  newspapers,  preserving  files  and  papers,  bounty 
land  service,  and  miscellaneous  items,  $1,51)0. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

Eighth  amendment: 

Strike  out  the  word  "  recorder,"  so  that  the  clause  in 
which  it  occurs  will  read  as  follows  : 

For  compensation  of  the  Commissioner  of  the  General 
Land  Office,  and  the  draughtsman,  assistant  draughtsman, 
clerks,  messengers,  assistant  messengers,  packers,  watch- 
men, and  laborers  in  his  office,  $175,440. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concuri'ence. 
The  amendment  was  non-concurred  in. 

Ninth  amendment: 

Strike  out  '-'.$175,440,"  in  the  above  clause,  and  insert 
in  lieu  thereof  "$173,440." 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

Mr.  MORRILL,  of  Vermont.  It.  was  proposed 
by  the  Senate  to  strike  out  the  word  "  recorder;" 
but  the  Committee  of  Ways  and  Means  was  sat- 
isfied that  a  recorder  is  indispensable  in  the  ofHce. 
The  subsequent  amendments  proposed  by  the  Sen- 
ate are  merely  to  reduce  the  amount  so  as  to  cor- 
respond with  that. 

The  amendment  was  non-concurred  in. 

Tenth  amendment: 

Add  the  following  to  the  foregoing  clause: 
And  the  duty  of  countersigning  patents,  and  Other  duties 
re(piircd  by  existing  laws,  of  the  recorder,  shall  be  per- 
formed by  the  said  Commissioner. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 
Eleventh  amendment: 

After  the  word  dollars  insert  ^'Provided,  That  the  said 
documents  shall  be  sent  to  such  libraries  and  public  institu- 
tions only  as  shall  signify  a  willingness  to  pay  the  cost  of 
the  transportation  of  the  same;"  so  thattlui  clause  will  read: 

For  expenses  of  packing  and  distributing  congressional 
journals  and  documents,  in  pursuance  of  the  provisions 
contained  in  the  joint  resolution  of  Congress,  approved  28[h 
January,  1857,  ami  act  5th  February,  1859,  $6,000 :  Pro- 
vided, &c. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 
The  amendment  was  non-concurred  in. 

Twelfth  arnendinent: 

Strike  out  the  following  : 

For  compensation  of  surveyor  general  of  Illinois  and 

Missouri,  $2,000. 

The  Contmittee  of  Ways  and  Means  recom- 
mended concurrence. 

Mr.  BLAIR,  of  Missouri.  I  move  a  ;)»-o/on7i« 
amendmeiil,  for  the  purpose  of  saying  tliat  the 
approjiriatioii  jiroposed  to  be  struck  out  is  for  a 
deficieiii'.y.  It  is  recommended  both  by  the  Interior 
Department  and  by  this  House.  The  service 
which  it  proposes  to  pay  for  is  already  performed. 
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It  is  for  tlie  ycai'  ending  June  30, 18G2.  It  is  im- 
possible ihat  tlie  Senate  could,  with  an  iindcr- 
slandini:  ot"tlu.'  facts,  have  struclf  out  the  ajipro- 
pi-iutioiT,  wliich  is  simply  intended  to  compensate 
an  officer  in  tiie  service  of  the  Government,  who 
has  performed  service  of  a  most  valuable  cliar- 
acter. 

Mr.  HOLMAN.  I  wish  to  inquire  whether  the 
deficiency  is  not  this:  that  the  last  House  of  Rep- 
resentatives refused  to  appropriate  money  to  pay 
tliis  salary,  on  the  ground  that  the  office  liad,  by 
limitation  of  law,  ceased  to  exist?  This  bill,  I 
understand,  contains  not  only  an  appropriation 
for  this  deficit  of  *i,2,000,  but  also  an  appropriation 
for  the  current  year.  Tlie  same  argument  was 
made  use  of  in  the  other  branch  of  Congress,  that 
this  was  a  deficit;  but  it  was  met  by  the  statement 
that  the  office  had  ceased  to  exist,  by  limitation  of 
the  law  creating  it,  and  that,  therefore,  if  service 
was  rejidered  it  was  in  defiance  of  law,  and  for  the 
jnirpose  of  creating  an  argument  in  favor  of  the 
jiayment.  On  that  ground  the  Senate  struck  out 
theappn-opriation.  I  understand — and  I  make  that 
inquiry  of  the  gentleman  from  Missouri,  to  see  if 
1  am  not  correct — that  by  virtue  of  the  law  cre- 
ating the  office,  or  some  law  in  some  way  or  other 
modifying  the  duties  of  the  office,  the  office  itself 
has  ceased  to  exist  prior  to  the  last  preceding 
year. 

Mr.  BLAIR,  of  Missouri.  In  response  to  the 
question  of  the  gentleman,  I  will  state  that  the 
office  did  not  cease  to  exist  absolutely  under  the 
law.  The  Secretary  of  the  Interior  had  it  in  his 
discretion  and  authority  to  close  the  office;  but  he 
found  it  impossible  to  close  it,  because  the  busi- 
ness of  the  office  required  it  still  to  remain  open. 
It  was  impossible  to  close  the  business,  and  there- 
fore, in  liis  discretion,  the  Secretary  of  the  Inte- 
rior directed  that  it  should  not  be  closed.  Tliat 
is  the  state  of  facts  in  relation  to  this  matter. 

Mr.  HOLMAN.  Did  not  the  law  expressly 
authorize  him  to  discontinue  the  office.' 

Mr.  BLAIR,  of  Missouri.  It  did;  but  it  also 
authorized  him  to  keep  it  open  so  long  as  the  public 
service  required. 

Air.  HOLMAN.  Did  iiot  the  act  creating  the 
office  fix  a  time  at  which  it  should  be  closed,  which 
time  has  expired  ? 

Mr.  BLAIR,  of  Missouri.  The  facts  are  as  I 
have  stated.  I  liope  the  House  will  non-concur 
in  the  amendment  of  the  Senate.  I  withdraw  my 
amendment. 

The  amend  ment  of  the  Senate  was  concurred  in. 

Thirteenth  amendment: 

Page  13,  line  fourteen,  strike  out  as  follows  : 
Forcoiiipeusatioii  of  llie  surveyor  general  of  Utah,  $4,000. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence  in  the  amendment. 
The  amendment  was  non-concurred  in. 

Fourteenth  amendment: 

I'aee  19,  strike  out  the  following  words: 
For  compensation  of  the  surveyor  general  of  the  Terri- 
tory of  Nevuda,  and  the  clerks  in  his  olTioe,  $7,0U0. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence  in  the  amendment. 
The  amendment  was  non-concurred  in. 
Fifteenth  amendment: 

Page  20,  strike  out  lines  eight,  nine,  ten,  and  eleven,  as 
follows: 

For  rent  of  the  surveyor  general's  office  in  the  'territory 
of  Nevada,  fuel,  hooks,  stationery,  and  other  incidental 
expenses,  .'jQjOUO. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence  in  the  amendment. 

The  amendment  was  non-concurred  in. 

Sixteenth  amendment: 

P.ige  21,  in  line  seven,  insert  as  follows: 

For  roMipensatinn  of  additional  eleiks,  messengers,  and 
laborers  in  the  ollices  of  the  Secretary  of  War,  Adjutant 
Geni^ral,  Surgeon  General,  Quartermaster  General,  Pay- 
master General,  (Jliicf  Engineer,  Chief  of  Ordnance,  and 
Commissary  General,  appointed  under  authority  of  act  of 
January  27,  1862,  $63,360. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence  in  this  amendment. 
The  amendment  was  concurred  in. 
Seventeenth  amendment: 
Page  2-1.  after  line  twelve,  insert  as  follows: 
For  compensation  of  additional  clerks  in  the  oliice  of  the 
Secretary  of  the  Navy,  appointed  under  aiuhorily  of  act  of 
the  27lh  January,  1662,  .=-4,800. 

The  Committee  of  Way.s  and  Means  recom- 
mended concurrence  in  the  amendment. 
The  amendment  was  concurred  in. 


Eighteenth  amendment: 

Puie  27,  in  line  ten,  strike  out  "^^30,000"  and  insert 
<'.§.)0,0(i0'"  in  the  following  clause  of  Hie  bill: 

For  ineidiMiial  and  eontiiigeiit  expenses, includingropairs 
and  v/astage,  .$30,000. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence  in  the  amendment. 

Mr.  HOLMAN.     To  what  does  that  refer  > 

Mf.  MORRILL,  of  Vermont.  To  the  mint  at 
Philadelphia. 

The  amendment  was  non-concurred  in. 

Nineteenth  amendment: 

Page  28,  line  thirteen,  strike  out  "$15,000,"  and  insert 
in  lieu  thereof  "  $20,000  ;"  so  that  the  clause,  as  amended, 
would  read : 

For  compensation  and  inileago  of  the  members  of  the 
Legislative  Assembly,  olficers,  clerks,  and  contingent  ex- 
penses ol' the  Assembly,  $20,000. 

And  strike  out:  "  Provided,  That  the  surplus,  if  any,  of 
said  appropriation  may  be  used  for  tlie  repair  of  tlie  palace 
buildings  and  the  revision  of  the  laws  of  New  Mexico  }^' 
and  insert  in  lieu  thereof  the  following: 

Profided,  That  $5,000,  or  so  much  thereof  as  may  be 
necessary,  shall  be  used  to  revise  and  print  the  laws  of 
New  Mexico. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence  in  the  itmendment. 

Mr.  tlOLMAN.  I  move  to  amend  by  striking 
out  "  §20,000"  and  inserting  "  $15,000,"  and  by 
striking  out  the  proviso. 

Mr.  Chairman,  I  offer  the  amendrnent  merely 
for  the  purpose  of  asking  my  friend  from  New 
Mexico,  who  I  see  standing  near  me,  or  the 
chairiTian  of  the  Committee  of  Ways  and  Means, 
whether  this  increase  of  the  appropriation  from 
$15,01)0  to  $20,000  is  not  in  reality  a  separate  ap- 
propriation for  the  purpose  of  revising  and  print- 
ing the  laws  of  New  Mexico.'  That  I  understand 
to  be  the  effect  of  the  amendment.  I  wish,  then, 
to  inquire  whether  it  has  been  the  practice  of  the 
General  Government  to  pay  for  such  work  for  the 
other  Territories  .'  If  it  has,  I  have  nothing  to  say ; 
but  if  it  has  not,  it  seems  to  me  this  is  not  the  time 
to  begin  stich  a  practice,  which  is  to  result  in  an 
increased  expenditure  upon  the  part  of  the  Gov- 
ernment. 

I,  therefore,  desire  this  information;  and  if  it 
has  not  been  the  practice  of  the  Government  here- 
tofore, 1  hope  the  increase  of  appropriation  will 
be  stricken  out.  It  seems  to  me,  inasmuch  as  the 
General  Government  pays  the  salaries  of  all  the 
officers  in  these  Territories,  and  all  their  legis- 
lative and  nearly  all  the  contingent  public  ex- 
penses, we  ought  not  to  be  asked  to  pay  for  revis- 
ing and  reprinting  their  laws.  I  am  in  favor  of 
placing  New  Mexico  upon  the  same  footing  with 
all  the  other  Territories,  and  therefore  I  mak^this 
inquiry.  I  do  not  desire  to  inaugurate  any  new 
policy  in  tliis  direction  at  this  time. 

Mr.  WATTS.  I  will  state  to  the  member  from 
Indiana  who  has  just  taken  his  seat,  that  this 
amendment  was  proposed  in  the  Senate,  and 
passed  by  that  body,  on  account  of  the  inadequacy 
of  the  present  appropriation  to  answer  the  pur- 
poses designed. 

I  believe  it  has  been  the  custom  of  the  Govern- 
ment of  the  United  States,  in  all  the  Territories, 
wherever  it  becomes  necessary,  to  pay  for  a  re- 
vision of  the  laws  the  sarne  as  it  does  for  the  pub- 
lication of  the  lavvs.  Every  law  that  is  passed  by 
a  Territorial  Legislature  is  published  at  the  cost  of 
the  United  States  Government;  and  wlienever  it 
becomes  necessary  that  there  should  be  a  revision 
of  the  laws  of  a  Territo.ry,it  becomes  the  duty  of 
the  United  States  to  make  provision  for  having 
that  revision  made.  It  has  been  done  in  all  cases, 
so  far  as  my  knowledge  or  information  extends, 
for  many  years  past. 

There  is  a  great  necessity  for  tliis  work  being 
done  in  New  Mexico  at  this  time.  The  pamphlet 
edition  of  the  laws  wiiicli  has  been  published  from 
j'ear  to  year  has  become  exhausted;  and  a  full 
copy  of  the  laws  since  the  last  revision  can  hardly 
be  found  in  the  whole  Territory.  The  Attorney 
General  and  the  Secretary  of  State  have  liereto- 
fore  been  desirous  of  having  this  work  done,  but 
there  has  been  no  fund  out  of  which  the  expenses 
could  be  defrayed;  and  for  this  reason  it  was  added 
to  this  appropriation  in  this  bill. 

The  usual  appropriation  for  these  miscellaneous 
items  has  been  $20,000.  But  on  account  of  the 
economy  with  which  the  government  has  been 
admi.iistered  in  that  Territory,  there  has  usually 
been  asnriall  sum  each  year  left  unexpended,  which 
has  reverted  to  the  Treasury  of  the  United  States. 
The  present  year  the  Committee  of  Ways  and 


I  will  ask  the  gentleman  if 


Means  have  reduced  the  amount  to  $15,000.  We 
now  ask  that  the  appropriation  may  be  restored 
to  what  it  has  been  heretofore;  and  that  if  we  can 
manage  to  economize  so  as  to  save  this  small 
amount,  we  may  have  the  opportunity  of  devot- 
ing it  to  this  purpose. 

Mr.  HOLMAN. 
there  was  not  an  appropriation  made  a  few  years 
ago  for  the  purpose  of  revising  the  laws  of  New 
Mexico.' 

Mr.  WATTS.  There  was  a  revision  made  in 
1851  or  1852,  which  was  paid  for  by  the  General 
Government.  But  about  once  in  ten  years  the 
laws  of  the  Territory  get  bad  enough  to  make  it 
necessary  that  there  should  be  a  new  revision. 

Mr.  HOLMAN.     I  withdiaw  my  amendment. 

The  amendment  of  the  Senate  was  concurred  in. 

Twenty-first  amendment: 

Strike  out  the  entire  second  section  of  the  bill,  as  fol- 
lows : 

Sec.  2.  Jlnd  he  it  further  enacted,  That  in  addition  to  the 
clerical  and  other  force  of  the  War  Department,  the.  follow- 
ins  clerks,  messengers,  laborers,  and  non-commissioned 
otlieers  be,  and  are  hereby,  authorized  to  be  employed 
therein  :  Provided,  Tliat  when  Congress  shall  fail  to  miike 
appropriation  for  the  payment  of  said  employes,  tlie  offices, 
shall  be  deemed  thereby  abolished. 
Office  of  tlie  Secretary  of  War  : 
Two  clerks  of  the  third  class  and  two  clerks  of  the  second 
class. 

Office  of  the  Quartermaster  General : 
Two  clerks  of  the  third  class,  three  of  the  second  class, 
five  of  tlie  first  class,  and  one  messenger. 
Office  of  the  Commissary  General: 
One  clerk  of  tlie  third  class,  two  of  the  secoud  class,  and 
one  laborer. 

Office  of  the  Chief  Engineer: 
One  clerk  of  the  first  class. 

Office  of  the  Surgeon  General; 
One  laborer. 

Office  of  the  Paymaster  General : 
Four  clerks  of  the  second  class,  four  of  the  first  class, 
and  one  messenger. 

OfTiee  of  Chief  of  Ordnance  : 
One  clerk  of  the  tliird  class,  two  of  the  second  class,  and 
one  of  the  first  class. 

Office  of  the  Adjutant  General : 
Three  clerks  of  class  Lliree,  four  of  class  two,  thirteen  of 
class  one,  and  ten  non-commissioned  officers  from    the 
Army;  and  the  sum  of  $70,000  is  hereby  appropriated  for 
that  purpose. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 
Twenty-second  amendment: 

Page  37,  line  one,  change  "section  three"  to  "section 

two." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 
Twenty-third  amendment: 

Page  37,  after  line  six,  insert: 

For  keeping  in  repair  and  partially  furnishing  the  Post 
Ofiiee  building,  to  be  expended  under  the  direction  of  the 
Postmaster  General,  $20,000. 

For  paper  and  printing  blanks  for  the  Executive  Depart- 
ments, $30,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Twenty-fourth  amendment: 

Page  37,  line  sixteen,  strike  out  "five,"  and  insert  in  lieu 
thereof  "  lour;"  so  that  the  clause  will  read: 

For  twenty-four  copies  of  the  Congressional  Globe  and 
Appendix  foreach  Member  and  Delegate  in  the  first  regular 
session  of  the  Thirty-Seventh  Congress,  $4,778  40. 

The  Committee  of  Ways  And  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Twenty-fifth  amendment: 

Page  38,  after  line  ten,  insert: 

For  contingent  expenses  of  the  Senate,  namely: 

For  compensation  of  three  messengers  appointed  under 
authority  of  a  resolution  of  tlie  Senate  of  July  19,  1861, 
$3,600. 

For  binding,  ,$20,000. 

For  lithographing  and  engraving,  $30,000. 

For  stationery,  $12,000. 

For  reporling  proceedings,  ,$3,000. 

For  Congressional  Globe  and  Appendix,  at  the  first  ses- 
sion of  the  Thirty-Seventh  Congress,  $6,184  20. 

For  clerks  to  committees,  p.ages,  horses,  and  carryalls, 
$7,000. 

For  miscellaneous  items,  $30,000. 

For  Capitol  police,  $1,500. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Twenty-sixth  amendment: 

Page  38,  strike  out  lines  eleven,  twelve,  thirteen,  and 
fourteen,  as  follows : 
For  expenses  of  the  investigating  committees  of  the 
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House  of  Representatives  and  the  .Senate,  appointed  at  tlie 
first  session  of' the  Tliirty  Seventli  Congress,  $5,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 

Twenty-seventh  amendment: 

Page  38,  strike  out  tlie  lines  fifteen  and  sixteen,  wliicli 
are  as  lollovvs  : 

For  compensation  of  the  surveyor  general  of  Illinois  and 
Missouri,  $2,000. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

Mr.  HOLMAN.  I  understand  that  this  is  the 
regular  approjiriatioii  for  the  current  year.  I 
understand  that  the  committee  have  ah'eady  con- 
curred in  an  amendment  striking  out  the  amount 
appropriated  as  a  deficiency  for  the  same  office 
and  upon  the  ground  that  the  office  had  virtually 
ceased  to  exist.  Now,  the  question  is  whether  we 
will  appropriate  the  same  sum  for  the  current  year. 
It  does  seem  to  me  that  the  Committee  of  Ways 
and  Means  have  resorted  to  rather  a  remarkable 
policy  in  refusing  to  pay  it  for  one  year  and  ap- 
propriatino  it  for  the  next. 

Mr.  STEVENS.     This  is  the  deficiency. 

Mr.  HOLMAN.  Then  the  gentleman  from 
Missouri  [Mr.  Blair]  was  mistaken  when  he  said 
that  the  other  was  a  deficiency. 

Mr.  STEVENS.     Yes,  sir. 

Mr.  HOLMAN.  Then  we  have  stricken  out  the 
appropriation  for  the  current  year  on  the  ground 
that  no  such  office  exists.  If  there  is  no  such 
office  now  there  was  none  last  year,  and  the  ser- 
vices were  rendered  without  authority  of  law. 
The  question  is  whether  we  will  retain  this  appro- 
priation or  not.  I  understand  the  fact  to  be  that 
the  appropriation  made  the  year  before  last  was 
made  in  this  same  way;  that  is  to  say,  a  deficiency 
occurred,  and  an  appropriation  was  made  to  meet 
that  deficiency. 

The  CHAIRMAN.  All  this  debate  is  out  of 
order. 

Mr.ROSCOE  CONKLING.  In  ordertomake 
myself  in  order  in  asking  a  question  of  the  gen- 
tleman from  Indiana,  I  move  to  add  to  the  clause 
proposed  to  be  stricken  out  the  words  "  being  an 
ingenious  mode  of  taking  that  amount  out  of  the 
Treasury." 

Mr.HOLMAN.  I  would  accept  that  if  it  was 
in  my  fiower. 

The  CHAIRMAN.  The  Chair  hardly  thinks 
that  amendment  in  order. 

Mr.  STEVENS.  Oh,  I  think  it  is  in  order.  I 
dare  say  it  will  correspond  with  the  gentleman's 
speech. 

Mr.ROSCOE  CONKLING.  Is  notmyamend- 
ment  in  order? 

The  CHAIRMAN.  The  Chair  will  not  inter- 
pose an  objection  unless  some  gentleman  makes  a 
point  of  order,  and  then  he  will  decide  it. 

Mr.  ROSCOE  CONKLING.  The  point  is, 
that  I  have  occasion  to  ask  favors  of  the  House 
so  often  that  if  it  is  a  matter  of  right  to  offer  this 
amendment,  1  would  rather  take  it  in  that  form. 
_  Mr.  CAMPBELL.  In  order  to  test  the  ques- 
tion, I  make  the  point  that  the  amendment  is  not 
in  order. 

The  CHAIRMAN.  The  Chair  is  inclined  to 
think  that  it  is  not  a  matter  of  legislation,  and  is 
not  properly  germane  to  the  bill.  The  Chair, 
ihei-efore,  sustains  the  point  of  order. 

Mr.  ROSCOE  CONKLING.  The  Chair  is 
right,  as  he  always  is,  and  therefore  I  will  move 
to  reduce  the  amount  of  the  appropriation  one 
half,  if  that  is  m  order. 

The  CHAIRMAN.     That  is  in  order. 

Mr.  ROSCOE  CONKLING.  And  now,  hav- 
ing saved  the  time  of  the  House  by  having  the 
point  of  order  disposed  of,  I  want  to  ask  the  gen- 
tleman from  Indiana  the  question  which  I  rose  for 
the  purpose  of  asking  him.  It  is,  whether  he  is 
able  to  say,  with  ceriainly,  that  this  office,  as  a 
matter  of  law,  had  ceased  tofxist?  Because  I  am 
free  to  say  that  if  he  knows  it  had,  1  think  he  is 
right  in  saying  that  it  would  be  entirely  irrecon- 
cilable with  the  vote  the  committee  gave  a  short 
time  since  to  retain  this  clause  in  the  bill. 
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Mr.  HOLMAN.  I  have  not  examined  the  act 
referred  to;  but  the  subject  was  before  tli£  House 
some  time  since  on  a  bill  which  was  brought  be- 
fore the  House  by  the  gentleman  from  Missouri, 
[Mr.  NoELL,]  and,  in  connection  with  that  meas- 
ure, the  impression  made  upon  my  mind  was  that 
this  office  had  ceased  to  exist  some  two  or  three 
years  ago.  I  understand,  from  the  debates  had 
upon  the  subject,  that  the  last  appropriation  for 
a  deficit  was  made  upon  the  ground  that  the  ser- 
vices had  been  render(;d,  and  that  inasmuch  as  the 
services  had  been  rendered, and  no  appropriation 
had  been  made  to  pay  for  them,  that  deficiency 
ought  to  be  supplied.  I  have  not,  liowever,  ex- 
amined the  law  upon  the  subject. 

Mr.  ROSCOE  CONKLING.  Then,  although 
the  gentleman  is  not  entirely  confident  that  the 
office  had  ceased  to  exist,  I  think  this  appropria- 
tion ought  to  be  stricken  out.  It  seems  to  be  a 
favorite  mode  of  legislation  here  to  have  a  propo- 
sition originated  in  this  House  on  one  subject,  and 
when  it  goes  over  to  the  Senate  to  have  some  origi- 
nal proposition  upon  an  entirely  different  subject 
tacked  on  to  it,  and  then  it  comes  back  here  and 
is  passed.  If  there  is  any  law  under  which  this 
office  had  existence,  no  doubt  this  appropriation 
can  be  put  upon  some  bill  with  which  it  has  noth- 
ing in  the  world  to  do,  and  we  shall  have  a  chance 
to  vote  it  hereafter. 

Mr.  MORRILL,  of  Vermont.  I  wish  to  say 
that  this  appropriation  is  not  an  appropriation 
made  by  the  Senate.  It  is  an  appropriation  that 
originally  passed  this  House.  It  is  for  the  pur- 
pose of  defraying  the  expenses  of  this  office  for 
the  year  1862. 

So  far  as  the  Committee  of  Ways  and  Means 
have  been  able  to  ascertain  the  facts,  the  services 
have  been,  at  least  in  part,  already  performed. 
We  are  not  sure  as  to  the  fact  of  the  termination 
of  the  office,  as  contended  by  the  gentleman  from 
Indiana,  and  we  did  not,  therefore,  feel  at  liberty 
to  strike  out  the  appropriation  for  the  year,1862. 
We  did,  however,  feel  at  liberty  to  strike  out  the 
appropriation  for  1863. 

Mr.  ROSCOE  CONKLING  withdrew  his 
amendment. 

The  question  recurred  upon  the  amendment  of 
the  Senate. 

Mr.  MORRILL, of  Vermont, demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  I^uffinton 
and  Crisfield  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  41,  noes  54. 

So  the  amendment  of  the  Senate  was  non-con- 
curred in. 

Twenty-eighth  amendment: 

Page  38,  atter  line  nineteen,  insert: 

For  contingent  expenses  of  the  office  of  the  Fourth  Aud- 
itor, .$700. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Twenty-ninth  amendment: 

Page  38,  after  line  twenty-three,  insert  the  following: 

For  compensation  of  additional  clerks,  messengers,  and 
laborers  in  the  offices  of  the  Secretary  of  War,  Adjutant 
General,  Surgeon  General,  (iuartermaster  General,  Pay- 
master General,  Chief  Engineer,  Chief  of  Ordnance,  and 
Coinniissary  General,  appointed  under  authority  of  act  of 
January  27,"  186  J,  $26,400. 

For  compensation  of  two  Assistant  Secretaries  of  War, 
appointed  underactof  January  22,  1862,  one  year  from  date 
of  their  appointment,  $6,000. 

For  compensation  of  additional  clerks  in  the  otTiee  of  the 
Secretary  of  the  Navy,  authorized  by  act  of  January  27, 
1862,  $2,000. 

For  necessary  expenses  for  supply  of  water  fixtures, 
pipes,  hydrants,  hose  apparatus,  and  employment  offiremen 
for  the  protection  of  the  public  stores  and  hospitals  in  the 
city  of  \VaslHngton,the  sum  of  $10,000,  or  so  much  thereof 
as  may  be  necessary  for  that  purpose,  to  be  expended  under 
the  direction  of  the  Secretary  of  War:  Provided,  That  no 
more  than  one  fireman  sliall  be  employed  at  each  store  or 
hospital,  and  at  a  compensation  not  exceeding  $500  per 
annum. 

To  enable  the  Commissioner  of  Public  Buildings  to  re- 
place the  thin  glass  in  tlie  roof  of  the  Library  of  Congress 
with  glass  of  a  proper  thickness,  and  to  ventilate  the  Li- 
brary, $900. 

For  |)utting  the  plates  of  tlie  exploring  expedition  in  order 
for  preservation,  and  transporting  thein  and  the  other  elfeets 
of  the  expedition  to  Washington,  to  be  preserved  in  some 


of  the  public  buildings  or  at  the  Smithsonian  Institution, 
$2,000,  to  be  expended  under  the  direction  of  the  Joint  Com- 
mittee on  the  Library  of  Congress  ;  and  if  any  part  of  this 
appropriation  shall  remain  unexpended  for  these  purposes, 
the  same  may  be  applied,  if  necessary,  to  the  completion 
of  volume  twenly-three  of  the  works  of  said  exploring  ex- 
pedition, or  to  the  payment  of  any  arrears  of  rent  or  claims 
i'or  services  due  on  account  of  said  works. 

Sec.  3.  Jlnd  he  it  further  enaclcd,  That  the  President  of 
the  United  States  is  hereby  authorized  to  expend  during 
the  fiscal  year  ending  the  30th  of  June,  1863,  so  much  of 
the  appropriation  of  2d  March,  1861,  as  he  may  deem  ex- 
pedient and  proper,  not  exceeding  'in  the  whole  .$10,000, 
for  compensation  to  the  United  States  marslials,  district  at- 
torneys, and  other  persons  employed  in  enforcing  the  laws 
for  the  suppression  of  the  slave  trade,  for  any  services  they 
may  render,  and  for  which  no  allowance  is  otherwise  pro- 
vided by  law. 

Sec.  4.  Jind  he  it  farther  enacted,  That  from  and  after  the 
1st  day  of  July  next,  and  until  otherwise  ordered  by  the 
President,  the  Territories  of  Utah  and  Colorado  shall  con- 
stitute one  surveying  district,  and  the  duties  of  surveyor 
general  in  said  district  shall  be  perl'orined  by  the  surveyor 
general  of  Colorado;  and  the  surveying  district  of  Nevada 
shall  be  united  to  that  of  Calilbrnia,  and  the  duties  of  the 
surveyor  general  of  the  former  shall  he  performed  by  the 
surveyorgcneral  ofCalifornia  ;  and  the  transferof  the  eifects 
and  archives  of  the  said  officers  shall  be  made  under  the 
instructions  of  the  Commissioner  of  tlie  General  Land 
Office. 

Sec.  5.  Jlnd  he  it  farther  enacted,  '1'ha.t  the  Postmaster 
General  be,  ami  he  is  hereby,  authorized  and  empowered 
to  carry  into  elfect  the  provisions  heretofore  made  by  law 
for  refitting  and  preparing,  in  the  city  of  Philadelphia,  the 
building  now  owned  by  the  United  States,  on  Chestnut 
street,  for  the  use  of  a  post  otlice  and  the  holding  of  the 
United  States  courts  in  said  city:  Prodded,  nevertheless, 
That  the  whole  expense  of  said  alterations  and  improve- 
ments shall  not  exceed  in  cost  the  unexpended  balance 
heretofore  appropriated  by  law  for  that  jiurposc. 

Sec.  6.  Jlnd  he  it  farther  enacted.  That  the  sum  of 
$100,000  be,  and  the  same  is  hereby,  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  to  be 
expended,  under  the  direction  of  the  Secretary  of  the  In- 
terior, in  the  erection  and  completion  of  a  jail  for  the  Dis- 
trict of  Columbia  on  Government  reservation  No.  13,  in  tliB 
city  of  Washington  :  Prodded,  That  flie  entire  cost  of  said 
jail  shall  not  exceed  the  sum  hereby  appropriated. 

Sec.  7.  ^nd  he  it  further  enacted.  That  the  President  shall 
appoint  in  the  Department  of  the  Interior,  by  and  with  the 
advice  and  consent  of  the  Senate,  a  competent  person  who 
shall  be  called  the  Assistant  Secretary  of  the  Interior,  whose 
salary  shall  be  $3,000,  payable  in  tlie  same  manner  as  the 
salary  of  the  Secretary  of  the  Interior,  who  shall  perform 
such  duties  in  the  Department  of  the  Interior  as  shall  be 
prescribed  by  the  Secretary  or  may  be  required  by  law,  and 
who  shall  actas  theSeeretary  of  the  Interior  in  theabsence 
of  that  officer. 

The  Committee  of  Ways  and  Means  recom- 
mended that  the  House  agree  to  so  much  of  the 
Senate's  twenty-ninth  amendment  as  is  included 
in  section  three  of  said  amendment,  with  amend- 
ments, as  follows: 

For  completing  the  work  on  the  Patent  OtTiee  building,  so 
far  as  to  preserve  the  materials  already  prepared,  .$15,000. 

To  iiay  the  mileage  and  salaries  of  John  Kline,  Joseph 
Segar,  and  John  M.  Butler,  while  contesting  seats  in  the 
House  of  Representatives,  per  resolntiou  of  the  House  of 
Representatives  of  March  4,  1862,  ,$10,000. 

Mr.  STEVENS.  The  Committee  of  Ways  and 
Means  recommend  the  House  to  strike  out  that 
part  in  reference  to  the  jail  and  the  AssistantSec- 
relary  of  the  Interior. 

Mr.  HOLMAN.  I  rise  to  make  an  inquiry  of 
the  chairman  of  the  Committee  of  Ways  and 
Means.  I  understand  that  the  effect  of  the  recom- 
mendation of  the  Committee  of  Ways  and  Means 
is  to  non-concur  in  the  amendment  of  the  Senate 
making  an  appropriation  for  the  jail,  and  creating 
the  office  of  Assistant  Secretary  of  the  Interior. 

Mr.  MORRILL,  of  Vermont.  Will  the  Clerk 
read  the  part  of  the  amendment  which  the  Com- 
mittee of  Ways  and  Means  recommends  non -con- 
currence in. 

The  amendment  was  read. 

MESSAGE  FROM  TUE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  they  liatl  passed  a  bill  (No.  222)  to  provide 
for  tlie  codification  and  revision  of  the  laws  of  tlie 
District  of  Columbia;  in  which  he  was  directed  to 
ask  the  concurrence  of  tlie  House. 

LEGISLATIVE  APPROPRIATION  BILL AGAIN. 

Mr.  STEVENS.  I  move  to  non-concur  in  that 
par  of  the  amendment  of  the  Senate  which  refers 
10  the  jail,  and  to  the  Assistant  Secretary  of  the 
Interior,  and  to  concur  in  all  the  rest,  with  the 
amendments  which  we  have  had  read. 
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Mr.  F.  A.  CONKLING.  Islhequesiioii  divisi- 
ble ? 

The  CHAIRMAN.  Tlie  Clmir  cannot  see  liow 
it  can  bo  divided. 

Ml-.  PENDLETON.  1  desire  to  submit  a  rc- 
niarli  or  two  in  regard  to  tliis  amendment.  1  do 
not  know  whether  1  am  in  order  now. 

The  CHAIRMAN.  If  the  gentleman  desires 
to  oppose  the  anu-ndment  ofl'ered  by  the  gentle- 
man tVom  Pennsylvania,  he  will  be  in  order. 

Mr.  PENDLETON.  1  would  be  very  glad  if 
the  chairman  of  the  Committee  of  Ways  and 
JNleans  would  so  modify  his  motion  as  that  wo 
may  have  a  separate  vote  on  these  two  proposi- 
tions with  which  he  proposes  we  shall  non-con- 
cur. 

Mr.  STEVENS.  This  came  to  us  as  one  amend- 
ment of  the  Senate,  and  I  do  not  see  how  it  can  be 
divided.  If  it  goes  back  to  a  committee  of  con- 
ference, it  can  be  arranged  in  that  way. 

Mr.  PENDLETON.  I  trust,  Mr.  Chairman, 
if  it  is  impossible  to  have  a  vote  on  these  amend- 
ments separately,  that  we  shall  take  such  a  course 
in  regard  to  them  as  that  we  may  get  a  specific 
vote  on  the  appropriation  to  build  a  jail  in  this 
District.  I  am  as  much  opposed  as  anybody  can 
be  to  this  very  vicious  system  of  legislation  which 
the  Senate  has  adopted  of  putting  on  appropria- 
tion bills  sent  to  them  from  the  House  amend- 
ments which  would  not  be  legitimate  here,  and 
could  not  be  ingrafted  on  the  bills  if  offered  here. 
But  as  I  see  no  prospect,  either  by  a  bill  from  the 
Committee  for  the  District  of  Columbia,  or  other- 
wise, of  taking  steps  to  remove  what  I  think  a 
nuisance  in  the  city,  a  burning  and  lasting  disgrace 
to  the  District  of  Columbia,  to  the  city  that  toler- 
ates it  and  to  the  Congress  that  tolerates  it,  I  hope 
we  may  have  an  opportunity  now,  even  in  this 
objectionable  manner,  to  vote  on  the  proposition 
to  erect  here  a  new  jail.  1  visited  this  jail  on  one 
occasion  when  I  was  called  thereon  business,  and 
was  shocked  to  see  the  condition  in  which  pris- 
oners of  all  grades,  of  both  sexes,  of  all  colors, 
charged  with  all  crimes,  are  kept  there,  after  con- 
viction and  before  conviction.  It  is  a  place  as  bad 
as  the  black  hole  of  Calcutta.  No  citizen  of  the 
United  States  should  be  kept  there  for  an  hour.  I 
do  not  hesitate  to  say,  in  my  place  here,  that  I 
should  prefer  that  there  would  be  a  general  jail 
delivery,  and  that  every  man  in  the  jail  should  be 
turned  outon  thecommunity,  than  thattheyshould 
be  kept  there  twenty-four  hours  longer.  I  know 
that  gentlemen  complain  about  this  jail — some 
wlio  have  not  seen  it,  some  because  fugitive  slaves 
are  keptthere.  Isay.sir,  that  for  all  men,  whether 
charged  with  crime  or  convicted  of  crime,  whether 
fugitive  slaves  or  not,  it  is  a  burning  disgrace  to 
Congress  that  the  jail  is  allowed  here,  under  the 
very  eaves  of  the  Capitol,  to  be  continued  day 
after  day  and  month  after  month,  as  it  has  been. 
I  therefore  hope  that  we  will  have  an  opportunity 
now,  as  I  see  no  prospect  of  any  other  chance,  to 
vote  upon  th(;  amendment  of  the  Senate,  and  com- 
mence, at  least,  the  removal  of  this  nuisance  from 
our  midst. 

Mr.  ROSCOE  CONKLING.  Is  debate  on  this 
amendment  exhausted.' 

The  CHAIRMAN.     It  is. 

Mr.  ROSCOE  CONKLING.  As  thegentleman 
•who  moved  the  amendment  did  not  speak  in  sup- 
port of  it,  if  he  will  allow  me  I  will  support  it. 

The  CHAIRMAN.  Under  the  parliamentary 
rule,  thegentleman  from  Pennsylvania  is  regarded 
as  having  waived  his  right  to  support  the  ainend- 
ment. 

Mr.  ROSCOE  CONKLING.  Isanotheramend- 
ment  in  order  now.' 

Mr.  STEVENS.  I  understand  that  the  report 
of  the  Committee  of  Ways  and  Means  ought  to 
be  modified.  I  move  to  strike  out  of  the  Senate 
amendment  all  in  reference  to  the  jail,  and  to  in- 
sert what  has  been  reported  from  the  Committee 
of  Ways  and  iNIeans. 

Mr.  ROSCOE  CONKLING.  I  move  to  amend 
the  amendment,  by  adding  to  it  the  last  part  of 
what  is  stricken  out.  I  do  so  for  the  purpose  of 
saying  that  I  concur  with  the  gentleman  from  Ohio 
[Mr.  Pendleton]  inrhuch  that  he  hassaid  with  re- 
gard to  the  inhumanity  suffered  at  the  jail  by  those 
accused  of  crimes,  and  the  inhumanity  practiced 
on  those  accused  of  no  crimes  at  all;  and  I  under- 
stand that  a  good  many  of  the  latter  are  itunates 
of  this  jail.  I  differ,  however,  Mr.  Chairman, 
with  the  gentleman  from  Ohio  aa  to  the  hope  that 


he  expresses  that  Congress  will,  as  an  amendment 
to  this  bill,  or  in  any  other  way,  abate  what  he 
deems  a  nuisance.  I  do  not  believe  there  can  be 
found  on  the  map  of  the  world  another  such  mu- 
nicipal mendicant  as  thecity  of  Washington.  Con- 
gress paves  the  streets;  and  as  far  as  Congress 
paves  them  they  are  paved,  and  no  further,  if  you 
except  two  short  patches  of  pavernent  on  Seventh 
street  and  C  street.  As  far  as  Congress  lights  the 
streets,  they  are  lighted.  As  far  as  Congress  drains 
the  streets,  they  are  drained,  and  not  much  fur- 
ther. We  furnish  their  hospitals,  their  jails,  their 
asylums,  their  water  works,  and  nearly  every- 
thing else  that  partakes  of  public  convenience  and 
accommodation.  And  why.'  Why,  in  the  name 
of  common  sense,  does  not  the  city  of  Washington 
have  a  suitable  jail  in  which  to  shut  up  the  pick- 
pockets, the  shoulder-h  i  tters, the  robbers  and  burg- 
lars of  the  city  of  Washington  .'  Why  should  not 
Washington  maintain  a  jail .'  If  Federal  prisoners 
are  confined  there,  just  as  the  General  Govern- 
ment pays  the  State  of  Ohio  by  the  week  or  by  the 
day  for  prisoners  confined  and  subsisted  in  her 
jails,  so  ougiit  payment  to  be  made  here.  But  why 
should  Congress  build  this  jail.' 

Now,  sir,  so  long  as  we  pass  railroad  bills  with 
a  percentage  limit  upon  strangers,  for  the  pur- 
pose of  sustaining  the  local  schools  of  the  city;  as 
long  as  we  furnish  hospital  buildings  and  putfur- 
niture  in  them,  and  then  listen  to  demands  that  we 
furnish  medicines  to  give  to  the  sick  poor  of  the 
city,  you  may  rely  upon  it  no  plan  or  proposition 
will  ever  be  seriously  entertewned  by  the  authori- 
ties or  people  of  the  District  to  provide  a  jail  or 
anything  else  of  the  sort.  No  improvement  will 
be  made  in  the  jail,  although  it  be  crowded  with 
prisoners  and  filled  with  vermin,  until  the  Con- 
gress of  the  United  States  makes  it  and  pays  for 
it.  Why  not  let  these  people  know  that,  like  other 
people,  they  are  subject  to  fair  taxation,  and  that 
they  are  to  bear  their  fair  share  of  the  burdens  in 
the  ordinary  manner,  whether  it  be  the  main- 
tenance of  public  peace,  the  preservation  of  local 
order,  the  promotion  of  public  convenience,  or 
anything  else  concerning  the  District  or  the  cities 
within  its  limits. 

Again,  Mr.  Chairman,  I  hope  we  shall  not  ap- 
propriate this  $100,000  to  build  a  jail,  under  the 
pretense  that  any  such  sum  is  to  complete  it. 
Three  hundred  thousand  dollars  is  the  smallest 
sum  that  has  ever  been  estimated  for  this  purpose; 
and  estimates  and  plans  have  heretofore  more 
than  once  been  submitted  to  Congress.  It  is  said 
that  the  jail  is  crowded  now;  it  is  so,  but  the  crowd 
is  unusual,  in  consequence  of  extraordinary  causes 
which  will  soon  cease  to  exist — I  hope  long  be- 
fore a  new  jail  can  be  built.  If  it  is  understood 
by  the  people  of  this  District  that  Congress  will 
not  build  a  jail  for  them,  they  will  set  about  it 
themselves,  and  then  there  will  be  a  jail  in  Wash- 
ington as  there  is  in  New  York  and  Albany  and 
Cincinnati  and  in  every  other  city  where  a  jail  is 
needed,  and  it  will  be  paid  for  in  the  same  way. 

For  these  and  other  considerations,  1  hope  the 
amendment  of  the  Senate  will  not  be  concurred  in; 
although  I  again  agree  with  the  gentleman  from 
Ohio  that  the  jail,  like  many  other  things  in  the 
city  of  Washington,  is  a  dis2:race  to  the  city,  or 
would  be  a  disgrace  to  any  city  where  the  people 
pretend  to  pay  at  all  for  their  municipal  privi- 
leges. 

Mr.  PENDLETON.  I  rise  to  oppose  the  amend- 
ment submitted  by  the  gentleman  from  New  York 
who  has  just  taken  his  sent,  and  I  do  it  for  the 
purf)Ose  of  saying  a  word  in  relation  to  the  gen- 
eral subject  of  the  Senate  amendment. 

Mr.  Chairman,  the  gentleman  from  New  York 
agrees  with  me  that  the  jail  in  this  city  is  such  a 
nuisance  as  ought  to  be  abated;  that  it  is  an  out- 
rageous nuisance,  and  that  whoever  is  responsi- 
ble for  the  erection  of  anew  jail  oughtto  setabout 
it  immediately;  and  that  is  the  point  to  which  I 
wish  to  address  my  remarks. 

The  reason  why  the  people  of  tlie  city  of  Wash- 
ington cannot,  of  themselves,  provide  for  all  the 
public  accommodations  that  the  people  of  other 
cities  do — and  I  do  not  controvert  the  fact  that 
they  do  not — is,  tiiat  the  Government  of  the  Uni- 
ted States  here  owns  an  immense  amount  of  val- 
uable property  which  does  not  go  upon  the  tax 
duplicate  of  the  city.  I  will  go  with  the  gentle- 
man from  New  York  in  any  scheme  which  he 
may  devise,. or  the  Committee  for  the  District  of 
Columbia  may  devise,  to  place  the  property  of  the 


Government  within  the  limits  of  the  District  of 
Columbia  upon  the  tax  duplicate  of  the  city,  and 
then  for  requiring  the  peo})le  of  the  city  to  pay 
their  legitimate  pi-oportion  of  the  expenses  of  their 
own  government,  or  I  will  go  with  him  in  taxing 
the  people  of  the  District  to  pay  for  building  a 
new  jail,  if  he  will  report  a  bill  from  the  Commit- 
tee for  the  District  of  Columbia,  of  which  he  is 
chairman,  for  that  purpose. 

I  concur  with  him  fully  in  the  opinion  that  this 
expense  ought  to  be  borne  by  the  people  of  the 
District.  But,  sir,  we  will  never  remove  this  nvii- 
sance,  we  will  never  reinove  this  disgrace  until  the 
Congress  of  the  United  Stales  take  the  matter  in 
hand.  We  have  the  power  to  make  the  appropri- 
ation for  building  the  jail,  and  we  have  the  power 
to  levy  a  tax  upon  the  people  of  the  District  to  pay 
the  expense  of  it.  It  may  be  and  perhaps  is  true 
that  we  should  not  make  an  appropriation  for  this 
purpose  without  at  the  same  time  making  pro- 
vision to  reimburse  the  Treasury  of  the  United 
States  for  the  amount  expended  from  the  property 
of  the  people  of  the  District.  I  make  no  contro- 
versy about  that.  And  I  repeat  that  if  thegentle- 
man from  New  York  will  bring  in  a  bill  placing  the 
property  of  the  United  States  within  the  District 
of  Columbia  upon  the  tax  duplicate  and  allow  it 
to  be  taxed  along  with  the  property  of  the  people 
of  the  District  for  all  municipal  purposes,  I  will 
go  with  him  for  the  passage  of  such  a  measure  and 
then  for  making  no  appropriations  for  any  purpose 
properly  pertaining  to  the  municipal  authorities  of 
the  District  directly  from  the  Treasury  of  the  Uni- 
ted States.  If  he  will  devise  any  scheme  by  which 
the  people  here  shall  be  taxed  to  pay  their  propor- 
tion of  the  expenses,  1  will  join  hands  with  him. 
But  for  the  present,  in  order  to  accomplish  a  great 
good,  in  order  to  remove  a  great  disgrace,  1  hope 
we  will  accept  this  amendment  sent  to  us  by  the 
Senate. 

Mr.  ROSCOE  CONKLING,  by  unanimous 
consent,  withdrew  his  amendment. 

Mr.  STEVENS.  Many  members  have  indi- 
cated a  desire  to  act  separately  upon  the  several 
items  of  the  Senate  amendment.  If  there  be  no 
objection,  I  hope  that  will  be  done. 

Mr.  DELANO.  I  wish  to  ask  the  chairman  of 
the  Committee  of  Ways  and  Means  a  question 
which  relates  to  this  amendment.  I  desire  to 
know  what  is  the  rate  of  taxation  in  this  District, 
what  rate  of  taxes  the  citizens  of  this  city  are 
now  paying,  and  how  their  present  taxes  compare 
with  the  rate  of  taxation  which  prevails  elsewhere 
ifi  the  neighboring  cities  in  Maryland,  or  even  be- 
yond the  immediate  neighborhood.  As  1  under- 
stand— and,  if  so,  it  would  seem  to  be  a  partial 
answer  to  the  somewhat  sweeping  suggestion  of 
my  colleague  on  the  Committee  for  the  District 
of  Columbia  [Mr.  Roscoe  Conkling] — the  rate  of 
taxation  in  this  city  and  District  is  quite  as  high 
as  that  which  prevails  in  other  communities  near 
us. 

The  CHAIRMAN.  The  Chair  desires  to  know 
whether  objection  is  made  to  the  proposition  of 
the  chairman  of  the  Committee  of  Ways  and 
Means  that  separate  votes  be  taken  upon  the  sev- 
eral items  of  the  Senate  amendment. 

No  objection  was  made. 

Mr.  L'OVEJOY.  I  desire  the  consent  of  the 
committee  to  ask  the  chairman  of  the  Committee 
for  the  District  of  Columbia  this  question,  if  he  is 
able  to  answer  it:  how  much  more  it  costs  us  to 
meet  in  this  city  than  it  would  in  a  commercial 
citylikeNew  York,  Chicago,  or  Cincinnati,  where 
we  should  not  have  to  be  at  the  extra  expense  of 
paving  streets,  building  jails,  and  other  expenses 
of  that  description  .' 

Mr.  ROSCOE  CONKLING.  I  comprehend 
the  question  of  the  gentleman  from  Illinois;  but, 
of  course,  I  cannot  answer  it  accurately,  if  at  all. 
Should  I  give  such  an  answer  as  would  express 
my  idea  on  the  subject,  it  would  be,  to  say  the 
least,  not  altogether  complimentary  to  this  capital 
city.  My  belief  is,  that  the  ingenuity  of  no  mem- 
ber of  the  Plouse  will  enable  him  to  specify  one 
particular  in  which  the  people  or  the  Representa- 
tives of  the  people,  who  come  here  to  tarry  or  re- 
side, are  tolerably  accommodated  in  those  respects 
whichgo  to  make  up  the  public  conveniences  of 
a  town.  But,  so  far  as  regards  inconvenience, 
extortion,  discomfort,  and  whatever  else  is  ob- 
jectionable, this  city  is  entitled  to  the  palm,  when 
considered  in  comparison  with  any  place  in  the 
northern  Statee,  at  least,  from  center  to  eircum- 
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fcrenco;  and  all  tills  dfS|iile  the  enormous  cxpend- 
itmcs  \vr  nialio. 

Mr.  WICKLIFFE.  I  am  afraid  my  friend 
iVom  New  Vork  has  pjot  into  bad  company  since 
he  has  been  in  this  city.     [Laughter.] 

Ml-.  ELIOT.  Has  debate  upon  this  amend- 
ment been  exhausted  .' 

The  CHAIRMAN.  No  further  debate  is  in 
order. 

Mr.  MALLOR.Y.  I  hope  the  ircntleman  from 
New  Yorlc  [Mr.  Roscoe  Conicling]  will  be  al- 
lowed to  explain  the  serious  charge  made  upon 
him  by  my  colleague.     [Laughter.] 

The  first  five  clauses  of  tiie  twenty-ninth  amend- 
ment of  the  Senate,  as  given  above,  were  then 
read,  and  severally  agreed  to. 

The  Clerlt  then  read  the  sixth  clause,  in  relation 
to  the  works  of  the  exploring  expedition. 

Mr.  MORRILL,  of  Vermont.  1  desire  to  say 
d  single  word  in  relation  to  that  amendment  be- 
fore Uie  quesiion  is  put.  This  appropriation  is 
merely  to  preserve  the  work  already  on  hand  and 
to  remove  it  to  a  place  of  safety.  It  is  not  for  a 
continuation  of  the  woi-k,  but  the  work  being  al- 
ready suspended,  it  is  proper  that  Congress  should 
at  least  take  care  of  the  very  valuable  plates  that 
liave  already  been  engraved. 

Mr.  RICE,  of  Massachusetts.  I  would  like  to 
inquire  where  the  plates  are  now. 

Mr.  McPHERSON.  Mr.  Chairman,  I  think 
1  can  answer  the  question  of  the  gentleman  from 
Massachusetts,  [Mr.  Rice,]  and  remove  opposi- 
tion to  the  proposed  concurrence  in  the  Senate 
amendment.  During  the  progress  of  the  work, 
over  nine  hundred  engravings  accumulated,  at  a 
cost  of  nearly  one  hundred  thousand  dollars. 
Many  of  them  are  of  great  value.  Theyhave  been 
for  years  stored  in  Philadelphia,  where  the  print- 
ers of  the  exploring  expedition  reside.  The  pur- 
pose of  the  committee  is  to  remove  all  the  property 
of  the  Government  used  in  this  work  from  Phila- 
delphia, and  to  close  the  business  there  after  the 
completion  of  the  twenty-third  volume,  now  in 
press,  and  of  which  there  are  but  forty  pages  to 
print.  This  ajipropriation  it  is  proposed  to  apply 
to  the  settlement  of  whatever  outstanding  accounts 
have  not  been  closed,  and  to  the  payment  of  the 
expenses  incident  to  the  transportation  of  the  ma- 
terials to  this  city,  where  they  can  be  kept  i)i  one 
of  the  ]iublic  buildings  without  cost.  The  sum 
is  not  large,  and  the  committee  will  not  expend 
more  than  may  be  required  for  the  purposes  indi- 
cated. 

The  question  was  then  taken,  and  the  amend- 
ment of  the  Senate  was  concurred  in. 

The  Clerk  then  read  the  next  clause  of  the 
amendment  of  the  Senate,  to  which  the  Committee 
of  Ways  and  Means  recommended  an  amendment 
pro|josing,  among  other  things,  to  appropriate 
§10.000  to  pay  salary  and  mileage  to  certain  con- 
testants and  claimants  for  seals  in  the  House  of 
Representatives,undertiie  resolution  of  the  House 
adopted  yesterday. 

MESSAGE  FKOM  THE  SENATE. 

Here  the  committee  rose  informally,  and  the 
Speaker  having  resumed  the  chair,  a  message  from 
the  Senate,  by  Mr.  Forney,  its  Secretary,  an- 
nounced that  the  Senate  had  agreed  to  the  report 
of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  tlouses  on  the  joint  resolution. 
No.  22,  providing  for  the  payment  of  the  awards 
of  the  commission  to  investigate  the  military 
claims  in  the  department  of  the  West. 

ENROLLED  JOINT  RESOLUTION  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  a  joint  reso- 
lution (S.  No.  45)  for  the  relief  of  William  H. 
Nobles;  when  the  Speaker  signed  the  same. 

LEGISLATIVE  APPROPRIATION  BILL AGAIN. 

The  Committee  of  the  Whole  on  the  state  of  the 
Union  then  resumed  its  session. 

Mr.  F.  A.  CONKLING.  Mr.  Chairman,  I 
move  to  ametul  the  amendment  of  the  Committee 
of  Ways  and  Means  by  reducing  the  amount  for 
this  payment  of  salary  and  mileage  from  ^10,000 
to  |i5,000.  1  wish  to  ask  some  member  of  the 
Committee  of  Ways  and  Means  whether  this  sum 
of  $10,000  is  to  be  equally  divided  between  the 
three  jiaities  named  in  the  amendment.' 

Mr.  MORRILL,  of  Vermont.  1  suppose  that 
as  the  House  has  already  voted  to  pay  these  gen- 


tlemen thi'ir  salary  and  mileage,  it  will  be  paid 
according  to  law.  An  estimate  of  this  amount 
was  made  by  the  Clerk  of  the  House  as  being 
suflicient,  and  no  more  than  sufficient. 

Mr.  F.  A.  CONKLli\G.  Well,  1  venture  to 
say  that  there  has  been  no  estimate.  Here  are 
the  contestants,  Mr.  Kline  from  Pennsylvania, 
and  Mr.  Biuler 

Mr.  MORRILL,  of  Vermont.  I  desire  to  know 
whether  the  gentleman  means  that  as  an  imputa- 
tion upon  myself.'  Does  he  mean  to  say  that  we 
have  not  acted  on  tlie  recommendation  of  the  Clerk 
or  not.' 

Mr.  F.  A.  CONKLING.  I  mean  to  say  that 
in  my  judgment  there  has  been  no  estimate  about 
it;  and  the  gentleman  is  at  liberty  to  construe  it 
in  any  manner  he  pleases. 

Mr.  MORRILL,  of  Vermont.  I  stated  to  the 
House  that  the  Clerk  sent  us  a  written  recom- 
mendation.    I  sav  so  now. 

Mr.  F.  A.  CONKLING.  In  my  judgment  the 
gentleman  from  Vermont  is  too  sensitive  in  regard 
to  his  honor  in  this  matter. 

The  CHAIRMAN.  The  gentleman  will  con- 
fine his  remarks  to  the  amendment  he  has  olTered. 

Mr.  F.  A.  CONKLING.  I  have  made  the 
assertion,  and  I  repeat  it,  that,  in  my  judgment, 
there  has  been  no  estimate  at  all;  but  that  the  round 
sum  of  ^10,000  is  proposed  to  be  inserted  in  this 
bill,  when  1  know  that  the  sum  justly  due  to  tiiese 
gentlemen  cannot  possibly  amount  to  that. 

Mr.  MORRILL,  of  Vermont.  Mr.  Chair- 
man  

The  CHAIRMAN.  Does  the  gentleman  from 
New  York  yield  to  the  gentleman  fi-om  Vermont.' 

Mr.  F.  A.  CONKLING.  No, sir;  I  do  not  yield. 
Here  are  three  gentlemen,  John  Kline,  John  M. 
Butler,  and  Joseph  Segar,  two  of  whom  came 
here  as  coiitestants  from  contiguous  districts  in 
Pennsylvania,  and  the  third  of  whom  came  here 
claiming  a  seat  for  the  district  in  Virginia  oppo- 
site this  city,  and  the  sum  to  be  paid  them,  if  prop- 
erly estimated,  can  amount  to  no  such  sum  as 
$10,000. 

We  know  that  the  salary  of  a  member  of  Con- 
gress is  $3,000  a  year,  and  we  know  that  one  year's 
salary  has  not  accrued  to  any  of  these  parties,  even 
if  they  are  to  be  paid  at  the  same  rate  as  members, 
for  the  putative  services  which  they  have  rendered 
in  this  House. 

Then,  as  to  mileage;  as  1  have  remarked,  Mr. 
Kline  came  herefrom  the  city  of  Philadelphia. 
We  know  whether  his  mileage  can  amount  to  $333. 
We  know  whether  Mr.  Segar's  mileage,  coming 
from  a  contiguous  district  in  an  adjoining  State, 
can  amount  to  $333.  And  we  know  whether  Mr. 
Butler's  mileage,  coming  from  a  district  in  Penn- 
sylvania contiguous  to  that  of  Mr.  Kline,  can 
amount  to  that  sum. 

I  voted  yesterday  against  paying  these  contest- 
ants one  cent;  and  I  shall  vote  in  every  instance 
against  giving  a  single  cent  to  any  contestant  who 
fails  to  make  good  his  claim  to  a  seat  on  this  floor. 
I  believe  that  the  proposition  to  pay  them  is  not 
supported  by  justice  or  sound  policy.  We  saw 
here  at  the  extra  session  a  contestant  come  from 
Oregon  and  receive  g^tme  seven  or  eight  thousand 
dollars.  We  saw  a  gentleman  from  the  same  State 
who  sat  in  this  House  a  few  days  ago,  and  who, 
as  it  seemed  to  me,  had  no  earthly  claim  to  the 
seat  he  occupied,  receive  the  same  enormous  sum. 
It  is  certain  that  this  system  tends  to  encourage 
the  practice  of  contesting  the  seats  of  members; 
and  we  know  how  iiiany  days  and  weeks  have 
been  consumed  by  the  House  in  considering  and 
deciding  the  claims  of  these  contestants.  Did  time 
permit,  I  might  refer  to  the  questionable  expedi- 
ents by  which  some  of  them  have  attempted  to 
sustain  their  pretensions.  I  believe,  sir,  that  we 
acted  injudiciously  yesterday  in  adopting  the  res- 
olution to  pay  these  contestants;  but  now,  the 
House  having  adopted  it,  I  propose  to  pay  them 
precisely  what  they  are  entitled  to,  and  not  one 
cent  more. 

1  have  the  itnpression  from  my  observation, 
sitting  upon  this  side  of  the  Hall  among  the  friends 
of  Mr.  Kline,  that  he  has  attended  here  but  a  few 
days.  We  all  of  us  know  how  many  days  Mr. 
Segar  spent  among  us;  and  perhaps  some  gentle- 
man may  know  how  many  days  IVIr.  Butler  actu- 
ally devoted  to  contesting  his  seat:  1  do  not.  The 
proposition  now  before  the  committee  is  to  pay 
each  of  these  contestants  $3,333  33,  or,  at  all 
events,  to  divide  $10,000  among  the  three.     I  re- 


peat that  I  am  sati.^fK  d  no  actual  estimate  has  pro- 
duced lliat  result,  and  for  the  simjile  reason  that 
it  is  an  utter  impossibility  that  such  a  result  can 
be  reached  by  a  fair  comfiulation.  I  hope  that  my 
motion  to  i-i  duce  tlie. amount  will  privail. 

Mr.  MORRILL,  of  Vermont.  I  oppose  the 
amendment  offered  by  the  gentleman  frtmi  New 
York.  Since  I  have  been  a  member  of  this  House, 
in  making  any  statement  to  the  House  1  believe 
that  those  who  know  me  wilt  acquit  mo  at  all 
times  of  any  purpose  tn  deceive  the  House,  or  to 
state  anything  not  entirely  frank,  both  in  matter 
and  manner.  Now,  when  the  gentleman  put  the 
question  to  me,  1  stated  distinctly  that  there  had 
been  an  estimate  sent  to  us  by  the  Clerk  of  the 
House.  Immediately  on  that,  the  gentleman  from 
New  York  abruptly  declared  to  the  House  that 
he  did  not  believe  that  any  such  statement  had 
been  made. 

Mr.  F.  A.  CONKLING.    Any  such  estimate. 

Mr.  MORRILL,  of  Vermont.  Now,  I  leave  it 
to  the  Plouse  to  judge  whether  that  statement  of 
the  gentleman  from  New  York  was  worthy  of  the 
gentleman,  or  worthy  of  any  gentleman.  I  hold 
in  my  hand  the  statement  sent  to  us  by  the  Clerk 
of  the  House.     It  reads  as  follows: 

Ofkice  of  the  House  ok  Representatives, 
Washi.s'gton,  March  4,  183-J. 
Sir:  An  appropriation  often  lliousand  dollar?  (,$10,000) 
will  lie  required  to  pay  the  mileage  and  salaries!  ol'  Hon. 
Joliii  Kline,  Hon.  Jnse|ili  Segar,  and  Hon.  Jolin  M  Butler, 
while  roiiiesting;  seats  in  the  Honse  of  Representatives, 
authorized  by  a  resolution  of  tliis  date,  and  I  respectfully 
aslc  that  the  above-named  suui  ho  added  to  the  "  miscella- 
neous item"  of  the  contingent  fund  of  the  House,  and  that 
it  be  inserted  in  House  bill  No.  208,  between  lines  eighteen 
and  nineteen,  on  page  40. 

Very  respectfully,  EMERSON  ETHERIDGE, 

Clerk  of  the  House  of  ReprcsentatiL'es. 
Hon.  Thaddeus  Stevens,  Chairman,  i,'c. 

Now,  Mr.  Chairman,  in  reference  to  this  par- 
ticular matter,  so  far  as  the  proposition  of  the  gen- 
tleman from  New  York  is  concerned,  I  should 
concur  with  him  in  saying  that  the  House  had 
committed  an  error  in  voting  so  large  a  sum;  but 
as  the  House  has  passed  the  resolution  it  is  incum- 
bent on  us  now  to  appropriate  the  sum  necessary 
to  carry  that  resolution  into  effect.  A  very  little 
arithmetic,  Mr.  Chairman,  will  show  that  this  sum 
is  not  too  large.  These  gentlemen  will  draw  their 
salaries,  I  suppose,  for  the  entire  year.  That  will 
be  for  the  three  of  them,  $9,000.  There  is,  there- 
fore, only  $1,000  left  for  mileage.  I  now  hold  in 
my  hand  the  exact  statement,  this  moment  handed 
to  me,  of  the  Cleric  of  the  House,  and  it  appears 
the  sum  necessary  is  $8,930  18. 

Mr.  F.  A.  COiSf  KLlNG.  Will  the  gentleman 
permit  me  to  make  a  personal  explanation  .'  I  per- 
ceive, Mr.  Chairman,  that  my  language  has  been 
misinterpreted  by  the  gentleman  from  Vermont. 
I  did  not  intend  to  assert  or  insinuate  for  a  mo- 
ment that  the  gentleman  had  not  received  this  es- 
timate. I  simply  intended  to  remark,  and  I  trust 
1  was  so  understood  by  the  committee,  that  that 
amount  coidd  not  have  been  arrived  at  by  any  just 
estimate,  that  no  such  estimate  could  have  been 
made,  but  that  simply  a  round  sum  was  proposed 
to  be  inserted  in  the  bill.  Certainly,  nothing  was 
further  from  my  purpose  than  to  intimate  that  the 
gentlernan  from  Vermont  had  notreceived  such  a 
statement  as  lie  refers  to  from  the  Clerk  of  the 
House. 

Mr.  MORRILL, of  Vermont.  1  accept  theex- 
planation  of  the  gentleman,  but  he  certainly  was 
very  unfortunate  in  his  language.  Now,  Mr. 
Chairman,  as  1  was  saying,  this  sum  of  $10,000 
is,  of  course,  in  round  numbers.  It  may  exceed, 
and  does  exceed  by  a  few  dollars,  the  sum  neces- 
sary; but  of  course  no  more  than  is  absolutely 
necessary  under  existing  laws  will  be  paid  out  of 
this  appropriation.  The  Committee  of  Ways  and 
Means,  as  was  their  duty,  only  proposed  such  a 
sum  as  would  conform  to  the  action  of  the  House, 
whether  that  was  right  or  wrong. 

The  question  was  taken  on  Mr.  F.  A.  Conk- 
ling's  amendment;  and  it  was  rejected. 

Mr.  EDWARDS.  I  move  to  arnend  by  strik- 
ing out  $10,000,  and  inserting  $6,000.  After  I 
shall  have  submitted  a  few  remarks,!  will  ask  the 
Clerk  to  read  the  resolution  which  the  House 
adopted  yesterday,  ordering  these  persons  to  be 
paid,  so  that  the  committee  maybe  informed  of  its 
precise  terms.  Mr.  Chairman,  I  voted  against 
that  resolution,  and  1  should  vote  against  any 
resolution  of  a  similar  character.  1  am  in  favor 
of  the  precedent  established  here  during  the  last 
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session  of  Ci>iii;ri\ss  in  certain  cases,  to  fix  a  spe- 
cific, sum,  as  a  kind  of  indemnity,  ior  iliose  who 
contested  seats  in  this  House  unsuccessfully,  and 
not  to  )Hit  them  on  a  par  witii  members  of  the 
House  under  the  statute  of  the  United  States.  I 
wisli  only  to  say  that  I  shall  vote  for  an  appro- 
priation that  will  carry  out  the  resolution  of  the 
House.  I  therefore  desire  to  have  that  resolu- 
tion read,  for  I  would  not  vote  for  a  dollar  more 
than  is  authorized  by  it  to  be  paid. 

Mr.  STEVENS.  I  ask  the  gentleman  if  he 
will  modify  his  amendment  by  inserting  the  exact 
sum  to  be  paid  ?     If  so,  I  will  vote  for  it. 

Mr.  EDWARDS.  I  ask  tliat  the  resolution 
ado[itcdon  this  subject  yesterday  be  read. 

The  resolution  was  read,  as  follows: 

ricsolred,  That  the  Clerk  ottlio  House  be  aathnrized  unci 
itiretted  lo  pay  to  John  M.  IJiuIci',  .losepli  Se^'ar,  and  Jolui 
Kline,  contestants  and  claimants  lor  scats  in  this  House, 
wliose  claims  liavi;  been  adversely  decided,  inilca;,'0  aiui 
salary  up  to  ilie  date  ol'sucli  adverse  decisions  respectively. 

Mr.  EDWARDS.  I  suppose  that  that  means 
mileage  and  salary  under  the  law,  and  that  the 
question  of  how  much  salary  these  men  are  en- 
titled to  is  subject  to  the  provisions  of  the  law.  It 
does  not  necessarily  follow  that  they  are  entitled 
to  a  year's  salary,  because  a  year  has  elapsed  since 
the  commenceinentof  this  Congress.  Ifthey  have 
attended  the  sessions  of  the  House  they  are  enti- 
tled to  their  pay,  if  they  were  not  in  attendance, 
their  salary  during  their  absence  should  be  de- 
ducted. I  therefoi-e  would  not  have  the  precise 
sum  to  be  paid  to  them  fixed;  but  the  subject 
should  be  referred  to  the  Committee  on  Mileage 
for  the  purpose  of  determining  what  tlieyare  en- 
titled to.  That  amount  1  should  be  willing  to 
vote  for,  as  the  House  has  once  adopted  this  res- 
olution. 

Mr.  JOHNSON.     I  am  opposed  to  the  amend- 
ment offered  by  the  gentleman  from  New  Hamp- 
shire.    I  think  the  coitimittee  is  under  a  wrong  im- 
pression as  to  the  facts  involved  in  the  question 
now  before  it.     The  gentleman  from  New  York 
[Mr.  F.  A.  Conkling]  has  just  stated  to  the  com- 
mittee that  these  gentlemen  were  not  in  attendance 
here.     1  do  not  know  how  it  may  have  been  in 
regard  to  two  of  these  gentlemen,  Mr.  Butler  and 
Mr.  !3egar;but  in  regard  to  Mr.  Kline,  the  Journal 
will  show  that  on  the  6th  or  7th  of  July — two  or 
three  days  after  the  opening  of  the  called  session — 
1  pi'esented  his  petition  for  a  seat  here.  I  have  not 
had  any  charge  of  his  case.    I  had  nothing  to  do 
with  consulting  him.     That  was  the  first  time  I 
had  ever  seen  him;  but,  during  this  session  I  ob- 
served him  here  almost  daily.     He  has  been  here 
presenting  his  case  before  the  Committee  of  Elec- 
tions, whenever  they  were  prepared  to  hear  him. 
The  testimony  taken  in  the  case  shows  that  within 
the  thirty  days  fixed  by  law,  after  the  October 
election  of  1860,  he  gave  notice  of  contest  and  that 
he  followed  it  up.     The  testimony  returned  before 
the  House  amounts  to  some  two  hundred  pages 
of  closely  printed  matter.     Some  testimony  was 
taken  on  the  8th  of  January,  1861.  So  that,  so  far 
as  the  state  of  facts  in  regard  to  Mr.  Kline  is  con- 
cerned, the  gentleman  from  New  York  is  in  error. 
In  regard  to  Mr.  Butler,  his  was  a  similar  case. 
He  gave  his  notice  of  contest  about  the  same  time, 
and  testimony  was  taken.     I  have  not  the  honor 
of  his   personal   acquaintance,   and   cannot    say 
whether  he  was  in  attendance  or  not.    I  presume 
that  he  was.     A  large  proportion  of  the  House 
voted  to  give  him  his  seat,  which  shows  that  those 
gentlemen  were  satisfied  that  he  had  a  good  case. 
Another  error  which  the  gentleman    from  New 
York  fell  into  was  in  reference  to  the  Oregon  case. 
When  the  legally-elected  Representative  from  Or- 
egon, the  only  one  who  held  any  credentials  that 
had  any  form  of  law  about  them  at  all,  came  here 
he  found  another  man  occupyitjg  his  seat.     He 
found  another  man's  name  on  the  roll,  placed  there 
by  the  Clerk  of  the  former  Congress.     That  gen- 
tleman had  been  sworn  and  admitted  to  his  seat. 
As  soon  as  the  Committee  of  Elections  could  hear 
the  case  they  reported  that  the  sitting  member  had 
no  shadow  of  right  to  the  seat;  but,  under  the  law, 
he  had  been  prima  facie  admitted  and  sworn;  and 
without  any  order  from  the  House,  he  di-ew  his 
pay  and  mileage,  and  retired.     So  that  he  wasnot 
a  contestant:  lie  was  a  sort  of  interloper. 
A  Member.     Squatter. 

Mr.  JOHNSON.  Yes,  squatter;  that  is  the  term 
out  West.  He  was  not  a  contestant.  As  to  the 
gentleman  from  Virginia,  Mr.  Segar,  1  am  not 


particularly  informed  as  to  his  case;  and  I  will 
leave  it  to  others  who  may  know. 

Now,  as  to  the  policy  of  ]iaying  these  contest- 
ants. If  we  are  going  to  proclaim  to  the  people 
that  a  man  who  has  a  just  right  to  contest  a  seat 
in  this  House  shall  have  no  show  here,  I  think 
we  will  be  establishing  a  very  dangerous  doctrine. 
Ifa  contestant  is  not  even  to  receive  courtesy  here, 
we  might  as  well  set  down  the  arbitrary  rule  that 
whatever  the  election  officer  returns  must  be  taken 
as  a  fact,  and  that  we  cannot  go  behind  it. 

[Here  the  hammer  fell.] 

Mr.  EDWARDS.  I  propose  so  to  modify  my 
amendment  as  to  conform  exactly  to  the  figures 
which  have  now  been  presented  as  the  sum  to 
which  those  gentlemen  are  entitled  bylaw.  I  pro- 
pose to  reduce  the  appropriation  to  ^9,000,  (I  un- 
derstand the  exact  amounts  a  little  less  than  that,) 
and  to  add  the  following  proviso: 

Procided,  Tliat  only  so  much  salary  or  milease  shall  be 
paid  to  either  as  he  would  have  been  ontitlei  to  up  to  the 
time  of  his  rejection  it'  he  had  been  duly  elected. 

Mr.  STEVENS.  I  will  not  object  to  that  if 
the  gentleman  wants  to  put  it  in. 

Mr.  M  A  YNARD.  I  desire  to  oppose  the  amend- 
ment of  the  Senator  from  New  Hampshire. 

The  CHAIRMAN.  The  gentleman  from  New 
Hampshire  only  modified  his  amendment,  and 
debate  is  exhausted  upon  it. 

Mr.  MA  YNARD.  I  understood  him  to  with- 
draw his  amendment  and  propose  another. 

The  CHAIRMAN.  Debate  is  exhausted  upon 
the  amendment,  but  if  there  be  no  objection  the 
Chair  will  indulge  the  gentleman  from  Tennessee. 

M^-.  MAYNAR.D.  I  will  detain  the  committee 
but  a  few  moments,  and  simply  for  the  purpose 
of  stating  what  I  understand  to  be  the  well-settled 
practice  of  the  House  upon  the  subject  of  paying 
contestants  who  come  here  for  the  purpose  of 
establishing  their  right  to  seats  in  the  House.  I 
understand  the  practice  to  be  established  by  along 
line  of  precedents,  that  when  a  contestant  comes 
here  in  good  faith  and  upon  probable  cause, 
although  it  may  turn  out  that  he  is  unsuccessful 
in  the  results  of  the  contest,  still  the  contestant  is 
entitled  to  his  pay  and  mileage. 

For  illustration:  in  the  last  Congress  a  gentle- 
man came  here  from,  I  believe,  the  fourth  con- 
gressional district  of  Kentucky,  and  took  his  seat 
in  the  House,  upon  a  certificate  based  upon  an 
alleged  majority  of  some  two  or  three  votes.  A 
subsequent  exami)iation  of  the  poll-books  showed 
that  there  had  been  an  error  in  the  count  of  some 
ten  votes  against  him,  giving  a  majority  of  five  or 
six  to  the  opposing  candidate,  who  thereupon 
contested  the  election,  very  properly  and  con- 
scientiously. But,  upon  a  thorough  revision  of 
the  count,  on  recurring  again  to  the  poll-books,  it 
was  found  that  a  portion  of  the  votes  given  to  the 
contestant  were  illegal  votes — a  fact  of  which  he 
is  presumed  to  have  been  ignorant — so  that  upon 
the  whole  poll,  properly  revised,  the  sitting  mem- 
ber was  entitled  to  his  seat.  Yet  the  House  de- 
cided that  inasmuch  as  the  contest  was  made  in 
good  faith,  and  upon  probable  cause,  he  was  en- 
titled to  his  pay  and  mileage. 

And  so  I  might  refer  to  numerous  precedents 
running  back  through  a  long  series  of  years.  In 
reference  to  these  cases  of  the  present  session,  the 
House  has  decided  that  they  come  within  the  rule 
for  upon  solemn  resolution  they  have  declared 
that  the  conteslanls  shall  be  paid.  Accordingly 
the  Clerk  reports,  that  to  enable  him  to  pay  them 
the  amounts  due  according  to  law,  the  sum  of 
$10,000,  in  round  numbers,  will  be  necessary.  If 
the  amount  is  more  than  the  amount  of  pay  and 
mileage  due  them,  no  more  will  be  paid;  but  if 
$100  or  jj,500  or  |1,000  remains,  it  will  immedi- 
ately revert  back  to  the  Treasury.  I  suppose  the 
sum  of  $10,000  was  named  in  solido  as  sufficient 
to  cover  the  pay  and  mileage  required  by  the  res- 
olution of  the  House. 

I  hope  the  committee,  in  obedience  to  the  former 
action  of  the  House,  will  place  a  sufficient  amount 
in  the  hands  of  the  Clerk  to  enable  him  to  execute 
the  resolution  or  order  that  has  been  made. 

The  amendment  proposed  by  Mr.  Edwards  to 
the  amendment  of  the  Committee  of  Ways  and 
Means  was  adopted. 

The  amendment  of  the  Committee  of  Ways  and 
Means,  as  amended,  was  agreed  to. 

The  subdivision  of  the  amendment  of  the  Sen- 
ate, as  amended,  was  concurred  in. 
The  next  subdivision  of  the  Senf^t?  amendment 


relating  to  the  surveying  districts  of  Utah  and  Col- 
orado 'rerritories,  was  reported. 

The  Committee  of  Ways  a«d  Means  recom- 
mended non-concurrence. 

Mr.  CRADLEBAUGH.  I  move  to  amend,  as 
follows: 

That  the  House  do  not  concur  in  so  much  of  Senate 
amendment  as  abolishes  the  oliice  of  surveyor  general  of 
Nevada,  and  places  the  survcyorship  under  tlic  control  of 
the  surveyor  general  of  California. 

Mr.  Chairman,!  can  see  no  reason  for  abolish- 
ing the  office  of  surveyor  general  of  Nevada.  It 
is  true  that  the  amount  of  agricultural  lands  which 
we  have  in  that  Territory  is  very  limited ,  and  that 
the  quantity  of  lands  which  are  really  valuable, 
and  which  ought  to  be  surveyed,  will  bear  a  pro- 
portion of  perhaps  not  more  than  one  to  a  hun- 
dred of  the  entire  lands  of  the  Territory.  I  have 
already  jn-esented,  and  had  referred  to  the  Com- 
mittee on  Public  Lands,  a  bill  providing  the  man- 
ner of  surveying  the  lands  in  Neva4a  Territory, 
changing  entirely  the  system  under  which  the 
lands  in  our  Territory  are  being  surveyed. 

I  think  the  condition  of  our  Territory  is  such, 
and  the  location  of  the  lands  such,  that  this  change 
ought  to  be  made.  If  the  system  now  in  opera- 
tion is  to  be  continued,  the  consequence  will  be 
that  the  proceeds  of  all  the  valuable  lands  in  the 
Territory  will  be  exhausted  in  the  cost  of  survey- 
ing lands  that  are  wholly  worthless. 

It  is  on  that  account  that  I  have  introduced  this 
bill.  I  have  also  pi-esented  to  the  House  within  „ 
a  day  or  two  past  the  petitions  of  eleven  hundred 
citizens  asking  that  a  land  office  shall  be  established 
in  that  Territory  at  as  early  a  day  as  possible,  and 
that  we  shall  not  be  made  to  wait  for  such  arrange- 
ments as  this  surveyorgeneral  for  California  shall 
choose  to  make. 

I  am,  therefore,  unable  to  see  any  good  reason 
why  this  office  of  surveyor  general  of  that  Terri- 
tory should  be  abolished;  nor  can  I  see  the  justice 
of  requiring  the  people  of  that  Territory  to  go  for 
the  records  of  the  surveys  of  their  lands  to  a  land 
office  in  California.  I  hope,  therefore,  that  the 
amendment  of  the  Senate  will  not  be  concurred  in 
so  far  as  relates  to  the  abolition  of  this  office  of 
surveyor  general  of  Nevada. 

The  CHAIRMAN.  The  Chair  will  suggest 
to  the  gentleman  that  the  Committee  of  Ways  and 
Means  recommend  non-concurrence  in  this  item  of 
the  amendment  of  the  Senate,  which,  if  the  House 
adopt,  will  be  equivalent  to  the  adoption  of  the 
gentleman  's  amendment. 

Mr.  CRADLEBAUGH.    I  was  not  aware  that 

the  Committee  of  Ways  and  Means  had  made  that 

recommendation.  I  will  withdrawmyamendment. 

The  subdivision  of  the  Senate  amendment  was 

non-concurred  in. 

The  next  item  of  the  amendment,  relating  to  the 
refitting,  &c.,  of  the  post  office  in  Philadelphia, 
was  reported. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  subdivision  was  concurred  in. 
The  next  amendment  was  that  for  building  a 
jail  for  the  District  of  Columbia. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

Mr.  STEVENS.  When, some  time  ago,  I  made 
a  motion  to  non-concur  in  this  portion  of  the  Sen- 
ate amendment,  it  was  discussed  by  everybody 
except  the  Committee  of  Ways  and  Means,  and 
I  do  not  suppose,  therefore,  that  anybody  else  will 
want  to  speak  upon  it  again. 

I  desire  merely  to  say  that,  in  my  judgment, 
this  is  not  the  time  to  begin  new  works  in  this  city. 
In  the  first  place,  it  seems  to  me,  that  the  new  jail 
is  needed  entirely  for  the  inhabitants  of  the  city 
and  District.  Nobody  who  comes  here  to  Con- 
gress wants  to  use  a  jail,  [laughter;]  and  why  we 
should  build  a  jail  for  the  thieves  and  pickpockets 
of  the  District,"  I  do  not  know.  If  we  do,  this  is 
not  the  time  to  commence  one. 

But  more  than  that,  when  you  have  expended 
this  $100,000,  you  will  have  to  vote  next  year 
$100,000  more,  and  the  next  year  $100,000  more, 
and  so  on.  I  have  seen  the  way  these  matters 
always  work.  Yourlimitation  practically  amounts 
to  nothing.  Now,  I  want  this  war  to  be  finished. 
I  want  to  be  entirely  sure  who  is  to  have  posses- 
sion of  this  capital  before  we  enter  upon  any  new 
building.  What  would  be  said  of  a  pi-oposition  to 
build  a  new  War  Office  at  this  time.?  Would  it  not 
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be  mndnrss?  Lot  us  wait  a  year;  lot  vis  wait  at 
least  sixty  days — in  wiiicii  lime  some  gciulemen 
tell  us  we  are  to  conquer  tlie  South — and  see 
wliether  the  South  are  conquered.  I  hope  this 
anii'nilment  will  not  he  concurred  in. 

Mr.  ELIOT.  Mr.Ciiairman,when  thisamcnd- 
mentiof  ilie  Senate  was  before  the  committee  half 
an  hour  as;o,  1  was  disposed  to  object  to  the  state- 
ments which  were  made  by  the  ^Gntleman  from 
New  York,  [Mr.  Roscoe  Conkling,]  and  to  ad- 
dress the  committee  upon  one  or  two  of  the  sug- 
gestions which  fell  from  him;  and,  in  the  first  place, 
that  in  regard  to  the  citizens  of  this  District.  Since 
that  time,  however,  it  has  occurred  to  me  that  the 
gentleman  was  probably  referring  to  persons  other 
than  the  residents  of  the  District  of  Columbia.  I 
have  known  something  of  the  citizens  of  this  Dis- 
trict and  soniclhing  of  the  I'esidents  of  Washing- 
ton for  so  many  years  that  I  cannot  but  believe 
that  when  the  gentleman  from  New  York  anath- 
ematized the  whole  of  tliem  in  the  language  which 
he  used,  he  was  referring  to  a  class  of  persons 
who  are  not  those  who  would  properly  be  charac- 
terized as  the  resident  citizens  of  Washington  city. 

Mr.  ROSCOE  CONKLING.  Mr.  Chairman, 
I  did  not  intend  to  allude  either  to  persons  resi- 
dent in  the  District  or  to  strangers  coming  here. 
The  remark  which  the  gentleman  doubtless  refers 
to  was  that  in  respect  to  public  facilities  and  hos- 
pitalities, and  I  referred  to  hotel  facilities,  and  to 
the  ten  thousand  other  things  which  go  to  make  up 
the  public  facilities  of  a  place.  Nothing  was  fur- 
ther from  my  intention  than  to  refer  to  private 
hospitalities  or  to  the  residents  of  the  District. 

Mr.  ELIOT.  Then  I  think,  when  the  gentle- 
man from  New  York  comes  to  read  the  remarks 
which  he  ma<le  before,  he  will  be  glad  that  1  have 
given  him  this  ojiportunity  for  explanation;  for 
certain  it  is  that  the  impression  made  by  his  re- 
marks upon  gentleman  in  this  part  of  the  House 
was  very  different  from  that  which  his  present 
explanation  will  permit  to  remain. 

Now,  one  word  as  to  the  legislation  of  Congress 
in  regard  to  matters  of  this  descri|nion  pertaining 
to  the  District  of  Columbia.  Why,  Mr.  Chair- 
inan,  we  must  either  legislate  on  them  or  else  we 
must  discontinue  legislation  for  the  District.  We 
are  tlie  only  tribunal  to  which  the  citizens  of  this 
District  can  look  for  legislation  of  this  kind.  Who 
built  the  jail  that  is  now  here.'  Did  the  city  of 
Washington  build  it.'  The  chairman  of  the  Com- 
mittee of  Ways  and  Means  makes  no  reply.  I 
undertake  to  say  that  it  was  built  by  the  General 
Government.  I  know  that  it  was  owned  by  the 
General  Government  years  ago.  And,  Mr.  Chair- 
man, I  do  not  know  that  I  shall  not  agree  with 
the  chairman  of  the  Committee  for  the  District  of 
Columbia,  if  he  will  introduce  some  system  which 
will  separate  the  District  from  Congress  in  some 
way,  and  give  them  some  independent  existence, 
with  a  riglit  here  upon  the  floor  to  make  them- 
selves and  their  wants  known. 

Mr.  STEVENS.  Has  not  the  city  of  Wash- 
ington already  a  municipal  government  under 
which  they  could  do  all  these  things  for  them- 
SL'lvcs  if  they  only  had  the  energy.' 

Mr.  ELIOT.  It  has  a  municipal  government 
undoubtedly;  but  the  gentleman  knows — and  no 
one  knows  better — that  we  are  the  Legislature  for 
the  District.  The  Committee  for  the  District  of 
Columbia  is  the  medium  through  which  the  Dis- 
trict of  Columbia  communicates  with  Congress, 
and  it  is  perfectly  well  known  to  all  of  us  that  so 
long  as  this  mongrel  system  exists  there  must  be 
these  difficulties  continually  arising  year  ijy  year, 
when  propositions  are  made  and  objected  to  be- 
cause, upon  the  one  hand,  demands  are  made  which 
are  believed  to  be  improper;  and  upon  the  other, 
charges  arc  made  against  the  citizens  of  the  Dis- 
trict, which  are  oftentimes  unfounded. 

I  want  now,  sir,  to  say  a  few  words  about  this 
jail.  I  say  that  it  ought  not  to  remain  there  one 
day.  I  say  that  it  ought  to  remain  there  no  longer 
time  than  is  n('edful  for  the  mechanics  to  take  brick 
from  brick  and  stone  from  stone.  It  is  a  disgrace 
to  the  city,  a  disgrace  to  the  District,  a  disgrace 
to  the  nation,  and  a  disgrace  to  humanity.  That 
jail  and  the  manner  in  which  it  is  kept  are  of- 
fenses that  are  rank;  and,  sir,  they  should  be 
abated. 

The  chairman  of  the  Committee  of  Ways  and 
Means  says  that  we  ought  not  at  this  time  to 
spend  money  for  the  erection  of  puiilic  institu- 
tions here.  Now, as  ageneral  proposition,  I  agree 


to  that;  but  if  he  had  been  within  that  jail  as  I 
have  been — [laughter] — ay,  as  I  have  been;  and 
there  is  many  a  man  who  has  committed  no  more 
offense  than  I  have  who  has  been  there  as  a  con- 
vict; but  1  have  been  there  as  a  visitor;  and  if  the 
gentlemen  who  now  laugh  will  go  there  as  vis- 
itors, they  will  come  here  with  one  voice  to  say 
that  that  institution  should  be  demolished. 

Mr.  STEVENS.  Does  the  gentleman  mean 
the  institution  which  brought  those  men  there  .' 

Mr.  ELIOT.  I  mean  the  building  which  keeps 
them  there. 

Mr.  STEVENS.  I  now  withdraw  myarriend- 
ment  to  the  amendment,  and  move  that  the  com- 
mittee rise,  with  a  view  of  closing  all  debate. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Kellogg,  of  Illinois,  re- 
ported that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had  had  the  Union  generally 
under  consideration,  and  particularly  the  amend- 
ments of  the  Senate  to  the  lejjislative,  executive, 
and  judicial  appropriation  bill,  and  had  come  to 
no  conclusion  thereon. 

Mr.  STEVENS.  I  move  that  all  debate  in 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  upon  the  remaining  amendments  of  the 
Senate  close  in  half  a  minute  after  the  committee 
shall  resume  the  consideration  of  the  same. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  now  move  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  again  resolved  itself  into  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  (Mr, 
Kellogg,  of  Illinois,  in  the  chair,)  and  resumed 
the  consideration  of  the  Senate  amendments. 

Mr.  ROSCOE  CONKLING.  I  want  to  occupy 
the  half  minute  allowed  for  debate  to  state  to  gen- 
tlemen what  the  rate  of  taxation  here  is.  The 
highest  rate  of  taxation  in  this  city  in  the  past 
was  seventy-five  cents  on  filOO;  and  in  the  city  of 
New  York,  for  example,  it  is  two  dollars  on  $100. 

Mr.  THOMAS,  of  Massachusetts  I  will  say 
to  the  gentleman  that  the  rate  of  taxation  in  this 
city  is  high  compared  with  the  country  generally. 

Mr.  ROSCOE  CONKLING.  It  is  not  as  high 
as  the  taxes'in  my  city  are,  for  instance. 

Mr.  ELIOT.  I  should  like  to  know  to  what 
extent  the  corporation  of  this  city  have  the  right 
to  impose  taxes.' 

Mr.  ROSCOE  CONKLING.  We  have  the 
power  to  give  them  the  right  to  impose  taxes  to 
any  amount. 

The  CHAIRMAN.  The  time  allowed  for  de- 
bate has  expired. 

The  question  was  then  taken  on  the  clause  of 
the  Senate  amendment  under  consideration;  and 
it  was  non-concurred  in. 

The  last  clause  of  the  twenty-ninth  amendment 
of  the  Senate,  authorizing  the  appointment  of  an 
Assistant  Secretary  of  the  Interior,  was  then  read. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  and  report  the  bill  and  amendments  to  the 
Flouse. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Kellogg,  of  Illinois,  re- 
ported that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had,  according  to  order,  had 
the  Union  generally  under  consideration,  and  par- 
ticularly the  legislative,  executive,  and  judicial 
appropriation  bill,  with  the  amendments  of  the 
Senate  thereto,  and  had  directed  him  to  report  it 
to  the  House  with  the  recommendation  that  some 
of  the  amendments  of  the  Senate  be  concurred  in, 
some  non-concurred  in,  and  others  concun-ed  in 
with  amendments. 

Mr.  STEVENS.  I  move  the  previous  ques- 
tion on  the  amendments. 

"riic  previous  question  was  seconded,  and  the 
main  question  ordered. 

By  unanimous  consent,  the  recommendation  of 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  was  concurred  in  in  reference  to  all  the 
amendments  of  theSenate, excepting  the  two  men- 
tioned below,  upon  which  separate  votes  were 
asked. 


The  SPEAKER  then  stated  the  question  to  be 
upon  the  amendment  of  the  Senate  in  reference  to 
a  jail  for  the  District  of  Columbia,  upon  which  a 
separate  vote  had  been  asked  by  Mr.  Sheffield, 

The  question  was  taken;  and  the  amendment  " 
was  non-concurred  in — ayes  40,  noes  57. 

Mr.  MALLORY  called  for  the  yeas  and  nays. 

The  SPEAKER  decided  that  the  call  came  too 
late. 

Mr.  WICKLIFFE  moved  to  reconsider  the  vote 
by  which  the  amendment  was  non-concurred  in. 

Mr.  ROSCOE  CONKLING  moved  to  lay  the 
motion  to  reconsider  upon  the  table. 

Mr.  TBOMAS,  of  Massachusetts,  demanded 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  63,  nays  40;  as  follows: 

YEAS — Messrs.  Aldrich,  Aslilcy,  Baker,  Ba.xter,  Bing- 
Iiaiii,  Jacob  1!.  lilair,  SaTiuiel  S.  ISlair,  Blalce,  Buffiiuoii, 
Cani|)l)cll,  Cliaiiil)iMlin,  Ciarl<,  Clements,  Cobb,  Frederick 
A.  Conkling',  Itoscoe  Coiiklinc,  Corning,  Cutlrr,  Uavis, 
Diven,  Ed^Prton,  Edwards,  Frank,  Haijlit,  Hale,  Hall, 
Harding,  Harrison,  Holniaii,  Hooper,  Horton,  Hutcliins, 
Kelley,  Francis  VV.  Kellogg,  VVjlliani  Kellogg,  Killinger, 
Looniis,  Lovejoy,  MePlierson,  Moorliead,  Justin  S.  Morrill, 
Noble,  I'ation,  I'onieroy,  Porter,  Pouer,  Jolin  H.  Rice,  Rob- 
inson, Edward  H.  Rollins,  Sargent,  Sliellabarger,  Slicrnian, 
Stevens,  Van  Valkenburuli,  Wadswortli,  Wall,  Charles  W. 
Walton, E.  P.  Walton,  Wlialey,  Albert  S.  Wliite,  Windom, 
Worcester,  and  Wright — 63. 

NAYS— Messrs.  Ancona,  Joseph  Baily,  Bkldle,  Colfax, 
Conway,  Cristield,  Duell,  Dunlap,  Dunn,  Eliot,  Goodwin, 
Granger,  Grider,  Gurley,  Johnson,  Knapp,  Law,  Leary, 
Lcliinan,  M allory, May,  M ay nard,Menzies,  Nixon,  Nugen, 
Pendletonj  Alexander  H.  Rice,  Richardson,  Riddle,  James 
S.  Rollins,  Sedgwick,  Sheffield,  Sloan,  John  B.  Steele, 
Benjamin  F.  Thoinns,  Francis  Thomas,  Ward,  Webster, 
Wickliffe,  and  Wilson— 40. 

So  the  motion  to  reconsider  was  laid  upon  the 
table. 

During  the  vote, 

Mr.  ALLEY  stated  that  his  colleague,  Mr. 
Bailet,  was  confined  to  his  house  by  illness. 

Mr.  THOMAS,  of  Massachusetts,  stated  that 
his  colleague,  Mr.  Dawes,  was  absent  from  the 
city  attending  the  committee  that  was  engaged  in 
cleansing  the  Augean  stable  of  Government  con- 
tracts. 

The  vote  was  announced,  as  above  recorded. 

The  question  recurred  on  the  Senate  amendment 
in  regard  to  the  Assistant  Secretary  of  the  Interior, 
on  which  a  separate  vote  had  been  asked  by  Mr. 
Duell;  and  the  amendment  was  non-concurred  in. 

Mr.  STEVENS  moved  to  reconsider  the  sev- 
eral votes  upon  the  amendments  of  the  Senate; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

PUBLIC  DOCDMENTS. 
Mr.  ROLLINS,  of  New  Hampshire,  by  unan- 
iinous  consent,  introduced  a  bill  to  provide  for  the 
folding  and  distribution  of  documents  for  the 
House  of  Representatives;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  of 
Accounts,  and  ordered  to  be  printed. 

ST.  LOUIS  COMMISSION. 

Mr.  BINGHAM  presented  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  Senate  joint  resolution 
No.  22. 

And  then,  on  motion  of  Mr.  RICHARDSON, 
(at  five  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Thursday,  March  6,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

CLERKS  IN  THE  SECRETARY'S  OFFICE. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Senate,  in  com- 
pliance with  the  eleventh  section  of  the  act  of 
August  26, 1842,  showing  the  names  and  compen- 
sation of  the  persons  employed  in  his  office  during 
the  year  1861;  which  was  ordered  to  lie  on  the 
table,  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  HARRIS  presented  two  petitions  of  citi- 
zens of  New  Yorlf,  praying  that  the  office  and 
dignity  of  a  full  major  general  may  be  conferred 
upon  General  John  E.  Wool,  and  that  his  rank  as 
such  take  efl'ectfrom  the  time  when  his  commission 
of  major  general  bears  date  bjr,brevet;  which  was 
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r(Trn<d  to  ihf  Committee  on  ^Military  Affairs  and 
the  iMiiiiia. 

He  also  presenti'tl  a  petition  of  citiziMis  of  Troy, 
New  York,  praying  that  liomccopathic  surgeons 
may  be  made  eligible  to  at  least  one  eiglith  of  the 
surgical  appointments  in  the  Army  and  Navy; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  INIiliiia. 

He  also  presented  a  petition  of  citizens  of  New 
York-,  praying  for  the  tolal  abolition  of  slavery 
throughou't  th'e  country;  -which  was  ordered  to  lie 
on  the  table. 

Mr.  TEN  EYCK  presented  additional  papers 
in  the  case  of  Olio  Spencer  Wood,  late  temporary 
naval  storekeeper  at  St.  Paul  do  Loando,  on  the 
coast  of  Africa;  which  were  referred  to  the  Com- 
mittee on  Naval  Affairs. 

Mr.  CHANDLER  presented  a  letter  of  W.  B. 
Shubrick,  chairman  of  the  Light-House  Board,  to 
the  Secretary  of  the  Treasury,  transmitting  a  re- 
port of  the  Light-House  Board  in  relation  to  the 
transfer  of  the  light-house  establishment  to  the 
Navy  Department,  as  proposed  in  a  bill  now  be- 
fore the  Senate  to  reorganize  the  Navy  Depart- 
ment; which  was  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed. 

Mr.  HARLAN  presented  the  petition  of  A.  N. 
Blumer  and  one  hundred  and  five  others,  citizens 
of  Iowa,  praying  for  the  total  abolition  of  slavery 
throughout  the  country;  which  was  ordered  to  lie 
on  tlie  tahle. 

Mr.  COLLAMER  presented  a  petition  of  citi- 
zens of  Vermont,  praying  for  the  abolition  of  sla- 
very in  the  District  of  Columbia  and  the  liberation 
of  slaves  belonging  to  persons  in  rebellion  against 
the  Government;  which  was  ordered  to  lie  on  the 
table. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills  and  joint 
resolution: 

A  bill  (No.  318)  to  prohibit  the  allowance  or 
payment  of  pensions  to  the  children  of  officers 
and  soldiers  of  the  war  of  the  Revolution; 

A  bill  (No.  334)  relating  to  the  nppointmentand 
compensation  of  chaplains  to  military  hospitals; 
and 

A  joint  resolution  (No.  46)  relating  to  the  sale 
of  goods  unfit  for  use  by  the  War  Department. 

BILL  BECOME  A  LAW. 
The  mes.sage  further  announced  that  the  Pres- 
ident of  the  United  States  had  approved  and  signed, 
on  the  4ih  of  March,  an  act  (H.  R.  No.  104)  fix- 
ing the  number  of  the  House  of  Representatives 
from  and  after  the  3d  of  March,  1863. 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

The  message  also  announced  that  the  House  of 
Rrprescntaiives  agreed  tn  some  and  disagreed  to 
other  amendments  of  the  Senate  to  the  bill  (H. 
R.  No.  2U8)  making  appropriations  for  the  legis- 
lative, exeeutivi!,  and  judicial  expenses  of  the 
Govi-rnment  for  tiic  year  ending  the  30' h  of  June, 
1863,  and  additional  appropriations  for  the  year 
ending  the  30th  of  June,  1862,  and  agreed  to  the 
thirty-fifth  amendment  of  the  Si'iuue,  with  an 
amendment,  in  which  the  concurrence  of  the  Sen- 
ate was  requested. 

The  Senate  proceeded  to  consider  the  action  of 
the  Housi;  of  Representatives;  and. 

On  motion  of  Mr.  FESSENDExM,  it  was 

Rcsolicd.  'CliiittliR  tif;ii;UL'  insi.-it  upon  its  aiiieiKlmeiits  to 
tli<;  bill  (II.  R.  iVo.  2jS)  iiinkini'nppropriniioii?  lor  the  legis- 
lative, fxi-ciitive,  iuiij  judicial  '•xpensesof  iheGoveniiiicnt 
for  the  year  I'liiling  tin;  '3)i\\  i)t'  June,  ]8j3,  anil  additional 
nppiopriatioM^  (or  the  year  eudiii:^  tlie  3Utlj  ol'  Jiuie,  1863, 
(li.-aL'recil  to  by  tlie  lloii^e  of  Representatives,  (U.-agree  to 
the  aiiieiKhiHnt  ot'tlie  House  to  llie  thirty  filtli  aniendiueut 
of  the  rfenaic  to  the  said  liill,  and  asit  a  eonlereiice  on  tlic 
disagreeing  voles  of  the  two  [louse-  tinneon. 

Orilcred,  'J'liat  tlie  coininiiti'c  of  conference  on  Ihe  part 
of  the  Senate  be  appointed  by  the  Vice  President. 

The  Vice  President  appointed  Mr.  Fessenden, 
Air.  Harlan,  and  Mr.  McDougai.l. 

A  suhsecj'jent  message  from  the  House  of  Rep- 
resentatives, by  Mr.  Morris,  Chief  Clerk,  an- 
nounced that  the  House  insisted  upon  its  disa- 
greement to  certain  amendments  of  the  Senate  to 
the  bill  of  the  House  (No.  208)  making  appropri- 
ations for  the  legislative,  executive,  and  judicial 
expenses  of  the  Government  for  tlie  year  ending 
the  30th  of  June,  1863,  and  additional  appropria- 
tions for  the  year  ending  the  30ih  of  June,  1862, 
insisted  upon  by  the  Senate,  and  insisted  upon  its 


amendment  to  the  thirty-fifth  amendment  of  the 
Senate  to  the  said  bill,  disagreed  to  by  the  Senate, 
and  agreed  to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two  H[ouses  there- 
on; and  that  Mr.  Thaddeus  Stevens  of  Penn- 
sylvania, Mr.  James  Buffinton  of  Massachu- 
setts, and  Mr.  W.  McKee  Dunn  of  Indiana, 
were  managers  at  the  conference  on  its  part. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  as  indicated  below: 

A  bill  (No.  318)  to  prohibit  the  allowance  or 
pay.ment  of  pensions  to  the  children  of  officers  and 
soldiorsof  the  war  of  the  Revolution — to  the  Com- 
mittee on  Revolutionary  Claims. 

A  bill  (No.  334)  relating  to  the  appointment  and 
compensation  of  chaplains  to  military  hospitals — 
to  (he  Committee  on  Military  Affairs  and  the 
Militia. 

A  joint  resolution  (No.  46)  relating  to  the  sale 
of  goods  unfit  for  use  by  the  War  Department — 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

REPORTS  FROM  COMMITTEES. 

Mr.  FESSENDEN,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill  (H.  R.  No. 
259)  making  appropriations  for  the  service  of  the 
PostOffice  Department  during  the  fiscal  year  end- 
ing 30th  June,  1863,  reported  it  without  amend- 
ment. 

Mr.  COLLAMER,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  referred 
the  bill  (H.  11.  No.  296)  to  authorize  additional 
mailable  matter,  reported  adversely  thereon. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.R.  No.  244)  to  establish 
a  postal  money  order  system,  reported  adversely 
thereon. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  agreed  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  joint  resolution  (S.  No.  22)  pro- 
viding for  the  payment  of  the  awards  of  the  com- 
mission to  investigate  the  military  claims  in  the 
department  of  the  West. 

Also,  that  the  House  had  passed  the  bill  (S.  No. 
122)  providing  for  the  organization  of  the  staff 
attached  to  divisions  of  the  Army  of  the  United 
States,  regular  and  volunteer,  with  amendments; 
in  which  the  concurrence  of  the  Senate  was  re- 
quested. 
^  ENROLLED  BILL  SIGNED. 

The  message  furtherannouncedthattheSpeaker 
of  the  House  had  signed  an  enrolled  resolution  (S. 
No.  45)  for  the  relief  of  William  H.  Nobles. 

CAPTAIN  GOLDSBOROUGH. 

Mr.  HALE.  The  Committee  on  Naval  Affairs, 
to  whom  was  referred  a  message  of  the  President 
of  the  United  States,  recommending  that  Captain 
Louis  M.  Goldsborough  receive  a  vote  of  thanks 
of  Congress  for  his  services  and  gallantry,  dis- 
played in  the  combined  attack  of  the  forces  com- 
manded by  hiin  and  Brigadier  General  Burnside, 
in  the  capture  of  Roanoke  island  and  the  destruc- 
tion of  rebel  gunboats,  on  the  7th,  8th,  and  lOth 
of  February,  1862,  have  instructed  me  to  report 
a  joint  resolution  tendering  the  thanks  of  Con- 
gress to  Commodore  Goldsborough,  as  recom- 
mended by  the  President.  If  there  is  no  objec- 
tion, I  suppjose  it  may  be  puton  itspassage  at  once. 
I  presume  it  will  give  rise  to  no  discussion. 

There  being  no  objection,  the  joint  resolution 
(S.  No.  61)  tendering  the  thanks  of  Congress  to 
Captain  LouisM.GoltJsboroughandofficers, petty 
officers,  seamen, and  marines  under  his  command 
for  the  victory  at  Roanoke  island,  was  read  three 
times  and  ]iassed. 

LIEUTENANT  M.  B.  WOOLSEy. 

Mr.  SHERMAN.  If  there  is  no  business  press- 
ing this  morning,  I  should  like  very  much  to  have 
the  Senate  take  up  Senate  bill  No.  142,  a  bill  re- 
lating to  Congress;  and  for  that  purpose  I  move 
to  poslpon.e  all  prior  orders. 

Mr.  CARLILE.  I  hope  the  Senator  from  Ohio 
will  give  way  for  one  moment. 

Mr.  SHERMAN.     Certainly. 

Mr.  CARLILE.  I  desire— it  will  not  take  long 
— that  the  Senate  should  considerthe  motion  which 


I  had  entered  yesterday  to  reconsider  the  vote  by 
which  the  bill  (S.  No.  88)  to  restore  Lieutenant 
M.  B.  Woolsey  to  the  active  service  list  of  the 
Navy,  was,  upon  the  recommendation  of  the  Com- 
mittee on  Naval' Affairs,  indefinitely  postponed. 
I  will  detain  the  Senate  but  a  moment  by  saying 
that  my  attention  was  called  to  the  merits  of  this 
bill  by  the  wife  of  Lieutenant  Woolsey,  she  being 
a  native  of  Virginia.  He,  however,  is  a  resident 
of  Connecticut — a  native  of  the  North.  He  was 
retired,  as  it  appears  from  tlie  letters  of  Commo- 
dore Dupont  and  olhers  that  accompany  the  pa- 
pers, because  of  what  was  sufiposed  to  be  perma- 
nent physical  disability.  It  has  turned  out  that 
that  was  not  correct.  Commodore  Dupont  recom- 
mends his  restoration  and  the  Secretary  of  the 
Navy  recommends  it.  He  tendered  his  services 
to  the  Government  immediately  upon  the  breaking 
out  of  hostilities,  and  has  been  in  very  active  and 
arduous  service  ever  since. 

Mr.  SHERMAN.  I  object  to  taking  up  that 
case,  because  I  know,  being  a  member  of  the 
Committee  on  Naval  Affairs,  that  it  received  con- 
sideration, and  it  will  meet  opposition.  It  will  take 
time  if  the  Senator  desires  to  press  the  consider- 
ation of  the  subject.  If  he  desires  only  to  have 
it  referred,  I  shall  have  no  objection. 

Mr.  CARLILE.  I  want  to  have  the  motion 
to  indefinitely  postpone  the  bill  reconsidered,  and 
then  it  can  lie  over. 

Mr.  GRIMES.  If  the  Senator  proposes  to  re- 
commit it  to  the  Committee  on  Naval  Affairs,  I 
suppose  there  will  be  no  objection. 

Mr.  SHERMAN.  There  will  be  no  objection 
to  that;  and  then  the  Senator  can  make  any  show- 
ing he  desires  before  the  committee. 

Mr.  CARLILE.  I  will  take  that  course.  I 
hope,  then,  the  vote  will  be  reconsidered,  and  the 
bill  recommitted  to  the  Committee  on  Naval  Af- 
fairs. 

The  motion  to  reconsider  the  vote  by  which  the 
bill  was  indefinitely  postponed,  was  agreed  to; 
and  the  bill  was  recommitted  to  the  Committee  on 
Naval  Affairs. 

EXPENSES  OF  CONGRESS. 
Mr.  SHERMAN.  I  now  renew  my  motion  that 
all  prior  orders  be  postponed,  and  that  the  Senate 
take  up  the  bill  (S.No.  142)  relating  to  Congress. 
The  motion  was  agreed  to;  and  the  considera- 
tion of  the  bill  was  resumed  by  the  Senate  as  in 
Committee  of  the  Whole. 

Mr.  SHERMAN.  I  wish  to  submit  one  or  two 
amendments  to  the  first  section. 

The  PRESIDING  OFFICER,  (Mr.  Foster  in 
the  chair.)  The  Chair  is  informed  that  there  is 
an  amendment  pending  which  has  not  yet  been 
acted  upon.  The  question  is  on  an  amendment 
proposed  by  the  Senator  from  New  Jersey,  [Mr. 
TicN  Eyck,]  in  the  ninth  and  tenth  lines  of  the 
fifth  section, to  strike  out  the  word  "document," 
and  insert  "  folding"  in  each  place;  so  as  to  make 
the  clause  read: 

One  superintendent  of  folding-room,  $1,500 ;  two  assist- 
ants ill  folding-room,  $1,080. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN-  in  order  to  correspond  with 
the  action  of  the  Senate  since  we  have  had  this 
bill  under  consideration,  I  move,  in  line  seven  of 
the  first  section,  to  strike  out  "30th  day  of  June, 
1862,"  and  insert  "  4lh  day  of  March,  1863;"  so 
that  the  new  mileage  for  members  of  Congress  will 
not  commence  until  after  the  close  of  the  present 
Congress. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.     I  also  move  to  strike  out, 
in   the   tenth  line  of  the  first  section,  the  word 
"ten,"  and  to  insert  "  twenty;"  so  that  the  mile- 
age shall  be  twenty  cents  per  mile. 

After  some  debate  ihe  Senate  agreed  to  twenty 
cents  a  mile,  and  although  I  think  ten  cents  is 
enough,  I  shall  not  renew  the  discussion,  but  yield 
to  the  vote  of  the  Senate  already  taken. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  desire  to  submit  a  small  ametid- 
ment  in  the  fifth  section.  I  move  in  the  fifth  line 
of  that  section  to  strike  out  "in  his  department,  to 
beap]iointed  by  him;" and  in  the  sixth  line,  after 
the  word  "  postmaster,"  to  insert  "chosen  by  the 
Senate;"  so  as  to  make  the  clause  read: 

There  shall  be  one  postmaster,  chosen  by  the  Senate, 
who  shall  receive  $1,500. 

Mr.  SHERMAN.    I  have  no  objection  to  that. 

Mr.  FESSENDEN.     I  move  to  reconsider  the 
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vote  OH  the  nmendment  relative  to  the  superin- 
tendents of  the  document-room  and  the  folding;- 
I'oom. 

Tiie  PRESIDING  OFFICER.  The  question 
is  on  the  motion  to  reconsider  the  vote  by  which 
the  amendment  of  the  Senator  from  New  Jersey 
[Mr.  Ten  Eyck]  was  adopted. 

Mr.  TEN  EYCK.  I  do  not  know  whether  it 
is  courteous  to  resist  this  motion  at  this  time.  I 
wish  to  say  something  on  the  proposed  amend- 
ment; but  I  have  no  wish  to  come  in  conflict  with 
the  Senator  from  Maine  in  regard  to  what  is  cour- 
teous or  proper  in  my  action.  I  suppose,  per- 
haps, tiiat  the  view  I  have  of  the  matter  may  be 
stated  as  well  upon  this  motion  as  upon  the  amend- 
ment itself,  if  tlie  reconsideration  were  had. 

Mr.  FESSENDEN.  I  should  like  to  have  it 
reconsidered,  and  then  it  will  be  open  to  discus- 
sion. I  did  not  observe  tliat  the  vote  was  talcen 
at  the  time. 

The  PRESIDING  OFFICER.  The  question 
is  on  reconsidering  the  vote  adopting  the  amend- 
ment. 

Mr.  SHERMAN.  I  hope  my  friend  from 
Maine  will  be  satisfied  with  a  vote  in  the  Senate 
after  the  bill  is  reported. 

Mr.  FESSENDEN.  I  think  it  ought  to  be  re- 
considered. I  did  not  observe  it  when  the  vote 
was  taken. 

Mr.  TEN  EYCK.  It  has  occurred  to  me,  sir, 
that  if  there  was  to  be  at  this  time,  under  the  idea 
of  retrenchment,  the  abolishment  of  one  of  these 
offices,  either  that  of  the  superintendent  of  the 
document-room  or  of  the  superintendent  of  the 
folding-room,  the  facts  connected  with  both  these 
rooms  were  of  such  a  character  as  to  induce  the 
Senate  to  retain  the  superintendent  of  the  folding- 
room  and  not  the  superintendent  of  the  document- 
room  ;  but  I  was  in  hopes  that  before  this  bill  was 
finally  acted  upon,  we  should  know  first  whether 
or  not  the  bill  abolishing  the  franking  privilege  is 
to  pass,  because  I  think  that  is  an  important  mat- 
ter to  be  considered  in  connection  with  this  ques- 
tion. If  the  bill  for  the  abolition  of  the  franking 
privilege  should  pass,  then  it  may  well  be  that  the 
ofiice  of  one  of  these  superintendents  may  be  abol- 
ished; but  if  that  bill  does  not  pass,  I  have  no 
doubt  that  both  these  superintendents  will  be  re- 
quired. I  did  not  wish  to  anticipate  a  debate  upon 
that  subject  when  the  circumstances  of  the  case 
might  change  our  views  in  relation  to  the  pro- 
priety of  amending  this  bill  in  the  particular  pro- 
posed, as  it  came  from  the  committee  originally, 
striking  out  one  of  these  offices.  But,  sir,  we 
have  no  control  of  that  matter  now,  and  I  have 
taken  the  pains  myself  to  investigate  the  facts,  in- 
asmuch as  I  feel  some  personal  interest  in  the 
party  who  has  charge  of  tlie  folding-room,  and  I 
suppose  the  Senator  from  Maine  perhaps  will  not 
deny  that  he  feels  some  interest  in  the  superintend- 
ent of  the  document-room.  I  admit  frankly  here 
that  in  behalfofafriendand  acquaintance  of  mine, 
who  occupies  a  position  in  the  folding-room,  I  de- 
sire that  the  facts  connected  with  that  room  may 
be  stated  to  the  Senate  shortly. 

It  seeliis  to  me  that  while  the  franking  privilege 
is  in  existence,  we  cannot  dispense  with  this  su- 
perintendent at  all;  and  although  the  Senate  have 
an  outline  or  general  knowledge  of  the  amount  of 
documents,  books,  &c.,  dispatched  from  that  es- 
tablishment, 1  apprehend  they  have  no  notion  or 
just  idea,  such  as  the  statistics  will  show,  in  con- 
nection with  its  operations.  I  will  briefly  state 
that  there  were  received  at  the  folding  department 
during  the  year  1861,  155,200  bound  books,  which 
have  to  be  folded  and  proportioned  off  to  each  Sen- 
ator, and  kept  in  that  department  subject  to  their 
order.  During  the  year  1861,  389,250  speeches 
and  Daily  Globes  were  received  and  folded,  for 
which  786  different  receipts  were  signed,  of  all  of 
which  a  regular  book  account  is  kept.  Of  the 
bound  books,  32,780  were  delivered,  one  copy  at 
a  time,  to  pages  and  other  persons,  per  order.  It 
is  also  the  duty  of  tiie  folding  department  to  send 
to  each  foreign  minister  and  the  different  depart- 
ments of  the  General  Government  one  copy  or 
more  of  every  bill  before  the  Senate,  and  of  all 
documents  ordered;  likewise  one  bound  volume 
of  every  work.  There  have  been  1,930  letters 
received  and  answered  within  the  last  six  months 
in  this  department  pertaining  to  its  business. 

The  duty  of  the  superintendent  of  the  document- 
room,  as  1  understand,  is  to  receive  one  bound 
copy  for  each  Senator  of  all  books,  and  annually, 


in  bulk,  after  they  are  all  received,  to  send  them 
to  the  residence  of  each  Senator;  also  to  put  all 
bills  on  the  Senators' desks,  and  keep  the  surplus 
when  occasionally  called  for,  making  in  a  full 
Sejiate  seventy,  and  the  present  Senate  fifty  desks 
to  be  supplied;  while  the  folding  department  sends 
forty  sets  of  all  bills  twice  a  week  to  the  foreign 
ministers  and  heads  of  Departments,  and  forty- 
seven  sets  of  all  bound  books — within  seven  sets 
of  the  whole  duty  performed  by  the  document- 
room  in  this  respect  alone. 

One  comparison  is  orjy  necessary,  and  every- 
thing is  explained.  Take  the  Agricultural  Patent 
Office  Reports;  twenty  thousand  copies  are  or- 
dered, they  are  sent  to  the  folding-room,  there 
folded  and  retained  subjectto  the  Senators'  orders; 
in  three  or  four  months  after  seventy  bound  copies 
are  sent  to  the  document-room,  one  for  each  Sen- 
ator. Every  Senator  is  aware  that  when  he  de- 
sires a  book,  say  the  Patent  Office  Report,  or  any 
other  ordered  by  the  Senate,  he  sends  to  the  fold- 
ing-room for  it. 

This  shows  that  there  is  a  vast  amount  of  labor 
performed  in  the  folding-room  necessarily,  infi- 
nitely more  extensive  than  that  connected  with 
the  document-room,  under  the  present  act  which 
authorizes  the  franking  privilege;  but  suppose  the 
franking  privilege  should  be  denied  and  refused 
hereafter,  still  there  would  be  a  very  large  amount 
of  work  to  be  done  in  the  folding-room,  though 
not  so  large  of  course  as  at  present.  The  Globe 
does  not  require  a  frank,  for  it  goes  free  by  act  of 
Congress.  During  a  long  session,  six  thousand 
sets  of  four  volumes  each  have  been  heretofore  dis- 
tributed, making  twenty-four  thousand  volumes. 
The  President's  message  and  the  finance  report 
will  probably  be  printed  for  distribution  after  the 
abolition  of  the  franking  privilege,  if  it  shall  be 
abolished.  It  is  supposed,  too,  that,  notwithstand- 
ing the  abolition  of  the  franking  privilege,  speeches 
wliich  are  made  by  Senators,  although  they  may 
not  be  scattered  broadcast  over  the  land  in  the 
way  in  which  they  have  been,  will  continue  to  be 
printed  and  sent  by  Senators  to  their  several  con- 
stituents. 

I  have  contented  myself  with  stating  these  sim- 
ple facts  before  the  Senate,  with  a  view  to  bring 
them  to  a  determination  in  relation  to  the  choice 
which  they  may  be  called  upon  to  make,  so  far  as 
regards  the  retrenching  of  one  or  the  other  of  these 
two  offices.  I  beg  leave  to  say  that  it  is  with  ex- 
ceeding great  pain  that  I  moved  my  amendment 
under  the  existing  circumstances,  because  1  have 
had  some  intercourse  myself  with  the  superin- 
tendent of  the  document-room,  and  I  believe  him 
to  be  a  most  accomplished,  efficient,  and  faithful 
officer.  It  is  disagreeable  to  me  to  be  compelled 
to  make  my  election  between  these  gentlemen  who 
are  thus  situated;  but  being  compelled  to  make 
the  election,  I  am  driven  also  to  state  the  facts. 

Mr.  COLLAMER.  Had  we  not  better  take 
up  the  franking  bill  first? 

Mr.  TEN  EYCK.  It  is  suggested  to  me  by  the 
Senator  from  Vermont,  and  I  think  it  is  a  wise 
and  discreet  suggestion,  that  before  we  pass  this 
bill,  and  strike  at  the  officers  of  Congress  in  this 
particular,  we  should  take  up  the  bill  in  relation 
to  the  franking;  and  I  move  now  to  suspend  the 
further  consideration  of  this  bill  and  take  up  the 
bill  to  abolish  thefrankiiigprivilege.  Let  us  settle 
that  question  first. 

Mr.  FESSENDEN.  I  should  like  to  have 
that  deferred  until  we  reconsider  the  vote  on  the 
amendment  of  the  Senator  from  New  Jersey.  I 
believe  it  is  not  contrary  to  the  ordinary  custom 
to  reconsider  a  vote  when  it  has  passed  without 
a  Senator's  observation,  where  he  has  already 
made  objections  to  it.  1  should  like  to  have  his 
amendment  stand  as  an  original  question. 

ThePRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  New  Jersey 
to  postpone  the  further  consideration  of  this  bill, 
for  the  purpose  of  taking  up  the  bill  abolishing 
the  franking  privilege. 

Mr.  SHERlMAN.  I  trust  the  Senate  will  dis- 
pose of  this  bill.  I  moved  to  postpone  all  prior 
orders  and  take  it  up,  with  a  view  of  having  it 
disposed  of.  There  is  nothing  in  this  bill  except 
small  matters  of  detail  which  ought  to  be  arrantjed. 
I  think  the  bill  is  now  carefully  worded.  This  is 
the  condition  of  affairs  upon  the  question  which 
has  been  discussed:  there  is  a  superintendent  of 
the  document-room  and  a  superintendent  of  the 
foldino;-room;  I  believe  all  admit  that  we  can  dis- 


pense with  one  of  these  officers;  but  the  difficulty 
is  that  the  Senator  from  Maine  yiinterested  m  pre- 
serving one,  and  the  Senator  n-orn  New  Jersey 
is  interested  in  preserving  the  other.  I  do  not 
care,  nor  does  it  make  any  difference  to  the  public 
service,  which  of  these  two  officers  is  retained. 
One  of  them  ought  to  be,  and  one  alone  is  suffi- 
cient; which  one  it  shall  be,  I  do  not  care. 

It  seems  to  me  that  we  ought  to  dispose  of  this 
bill.  It  is  a  bill  of  some  imjjortance,  and  it  is  the 
commencement  of  other  bills.  Unless  Congress 
will  correct  the  abuses  that  have  grown  up  in 
time  around  our  own  desks  here,  we  cannot  very 
well  go  into  abuses  in  other  departments  of  tlie 
Government.  It  is  easy  to  point  out  objections 
to  any  bill;  but  this  bill  has  been  maturely  con- 
sidered; it  has  been  a  long  time  before  the  Senate; 
every  objection  that  could  be  fairly  made  to  it  has 
been  made,  and  although  it  may  not  be  perfect,  it 
seems  to  me  to  be  as  perfect  as  we  can  get  it.  I 
trust  we  may  pass  it  promptly  and  send  it  to  the 
House  of  Representatives.  I  shall  insist  upon 
the  yeas  and  nays  on  this  motion,  and  I  shall  ad- 
here to  the  bill  unless  it  is  postponed  by  a  major- 
ity of  the  Senate.  If  it  is  now  postponed,  I  do 
not  believe  it  will  ever  be  brought  up  again.  A 
postponement  will  be  the  substantial  defeat  of  the 
bill.  I  trust,  therefore.  Senators  will  excuse  me 
in  being  persistent  for  the  bill  in  its  present  form 
and  insisting  on  its  passage. 

Mr.  FESSENDEN.  It  is  not  unfrequently  the 
case  that  a  Senator  who  takes  a  particular  interest 
in  a  particular  bill  which  he  has  made,  is  apt  to 
look  upon  it  with  very  different  eyes  from  others. 
The  Senator  from  Ohio  says  this  bill  has  been  very 
maturely  considered.  By  whom.'  By  the  Sen- 
ator from  Ohio.  By  nobody  else  that  I  know  of. 
I  do  not  know  of  anybody  else  v/ho  has  had  the 
chance  really  to  consider  it.  It  has  been  on  our 
tables,  I  know,  but  I  for  one  have  had  no  oppor- 
tunity to  examine  it,  and  it  seems  to  me  that  every- 
body in  the  Senate  must  understand  that  I  have 
not  much  opportunity  to  look  at  many  bills  out- 
side of  my  own  committee  room.  I  do  not  know 
who  has  maturely  considered  this  bill  except  the 
Senator  from  Ohio. 

Mr.  SHERMAN.  The  Senator  from  New- 
Hampshire,  [Mr.  Clark.] 

Mr.  FESSENDEN.  The  Senator  from  New 
Hampshire  may  have  considered  it  also;  but  as 
to  the  maturity  of  his  views  I  am  not  advised,  and 
I  believe  he  rather  disclaims  it.  I  may  be  mis- 
taken about  that,  however.  I  think  the  bill  is 
not  just  in  many  of  its  provisions.  The  Senator 
from  Ohio  talks  about  the  abuses  that  have  grown 
up  here  in  the  Senate,  and  he  wishes  to  dispose 
of  them.  Well,  sir,  there  may  be  some;  but  we 
who  have  been  here  a  good  while  and  have  been 
in  the  habit  of  considering  them,  are  not  quite  so 
well  satisfied  of  the  extent  of  those  abuses  as  the 
Senator  from  Ohio,  who  is  comparatively  a  very 
new  member  of  the  Senate,  and  who  has  suddenly 
discovered  all  these  great  abuses  in  the  Senate. 

I  have  not  had  a  chance  to  look  over  the  bill 
minutely ;  but  there  are  some  very  grave  mistakes 
in  it,  and  mistakes  that  do  a  great  deal  of  injus- 
tice, in  my  opinion,  to  those  who  are  connected 
with  the  Senate.  In  the  first  place,  it  is  not  cor- 
rect that  everybody  in  the  Senate  concedes  that 
one  of  these  two  offices,  either  the  superintendent 
of  the  folding-room  or  the  superintendent  of  the 
document-room  ought  to  be  abolished.  I  do  not 
concede  it  by  any  means.  1  think  that  unless  you 
repeal  the  franking  privilege,  they  both  ought  to 
be  continued;  they  are  both  necessary,  both  essen- 
tial. That  is  my  opinion,  and,  contrary  to  the 
view  expressed  by  the  Senator  from  Ohio,  I  am 
inclined  to  think  that  will  be  the  opinion  of  the 
majority  of  the  Senate.  If  we  abolish  the  frank- 
ing privilege,  my  friend  from  New  Jersey  will  not 
contend  that  we  want  a  superintendent  of  the  fold- 
ing-room; for  there  will  be  comparatively  nothing 
to  do  there;  we  shall  have  no  documents  to  dis- 
tribute,and  we  shall  have  no  speeches  to  be  folded. 
It  is  perhaps  an  abuse  that  we  fold  our  own 
speeches  in  the  folding-room  at  public  expense, 
and  that  might  be  abolished;  but  if  you  abolish 
the  franking  privilege,  there  is  nothing  left  com- 
paratively for  anybody  there  to  do.  One  man 
could  do  it  all  with  perfect  case  and  with  very 
little  labor.  If  you  do  not  abolish  the  franking 
privilege  the  office  ought  to  be  continued;  the  labor 
is  very  considerable,  undoubtedly;  and  whether 
he  is  a  new  officer  or  an  old  one,  1  think  he  ought 


1096 


THE  CONGRESSIONAL  Gl^OBE. 


March  6, 


to  be  continued  at  n  reasonable  salary.     If  his 
salary  is  t""  Uug:e  strike  it  tlinvn. 

But  I  say,  on  tl#  other  hand,  tliat,  wiiether  you 
aboiisli  tlie  franking  privilege  or  not,  you  cannot, 
consistently  with  your  own  convenience  and  com- 
fort, dispense  with  the  superintendent  of  the  doc- 
ument-room.    We  all  know  that  it  needs  a  man 
of  experience  to  do   that  work,  a  man   who   is 
familiar  wiili  it,  and  has  been  familiar  with  it  for 
a  considerable  time.     When  the  former  superin- 
tendent went  out,  one  of  his  assistants  was  taken 
for  the  reason  that  a  new  man  could  not  fill  his 
place  and  make  himself  competent  to  do  the  work 
t'or  a  very  considerable  time.     We  all  know  an- 
other tiling — 1  say  it  without  fear  of  contradiction 
because  most  of  the  Senators  know  him;  the  Sen- 
ator from  New  Jersey  admits  that  he  is  a  most 
valuable  oflicer — that  the  ofliccr  at  the  head  of  the 
doctimeiU-room  has  information  tliat  we  can  get 
nowhere  else,  because  he  is  the  only  man  who 
has  had  tlu'  opportunity  to  get  it.    And  what  has 
he  to  do?    Every  one  of  the  bills  and  reports  that 
are  laid  upon  our  tables  every  morning  have  to 
pass  through  his  hands.    All  the  legislative  busi- 
ness of  Congress  passes  through  his  hands.     It 
goes  to  him;  he  furnishes  us  with  all  our  bills  and 
reports;  he  has  them  laid  on  our  tables;  he  files 
them;  he  has  to  keep  a  record  of  everything;  and 
he  is  obliged  to  make  an  index  of  everything  tiiat 
passes  through  his  hands.    All  the  ordinary  legis- 
lative printing  and  all  the  documents  printed  for 
preservation  for  the  use  of  members  and  others, 
are  distributed  by  him — not  the  extra  documents 
that  are  printed  merely  for  distribution,  but  all 
the  original  documents.   All  the  bound  documents 
pass  through  his  hands  and  are  regulated  by  him. 
More  than  that.    Those  of  us  who  have  occasion 
to  look  into  the  business  of  Congress,  to  find  re- 
ports and  other  documents,  are  obliged  to  trust  to 
him.    We  cannot  find  them  ourselves,  especially 
when  we  are  new  members;  and  although  I  may 
now  be  considered  an   old    member,   1   cannot. 
We  are  all  compelled  to  call  upon  the  man  who 
is  familiar  with  them  and  has  made  himself  ac- 
quainted with  them  by  examination  and  having 
to  handle  them.    He  can  always  tell  us  where  in- 
formation upon  different  subjects  of  legislation  can 
be  found,  and  he  is  the  only  man  who  does  know 
it.     it  is  a  business  requiring  experience,  requir- 
ing skill,  requiring  knowledge,  and   such  as  he 
only  has  among  those  connected  with  the  Senate. 
The  business  of  the  folding-room,  however,  al- 
though large,  may  be  done  by  anybody.     It  is 
merely  the  folding  of  docuincnts  that  go  tiiere, 
and  tying  them  up  one  by  one,  and  sending  them 
around  to  members.    He  only  has  to  superintend 
that  operation.    One  man  may  do  it  about  as  well 
as  another,  a  new  man  as  well  as  an  old.  He  must 
keep  a  record  of  the  documents  folded  and  dis- 
tributed, of  course.     It  is  a  labor,  to  be  sure — a 
labor  that  must  be  accomplished,  and  a  very  con- 
siderable labor  so  long  as  the  franlcing  privilege 
exists — but  it  is  a  labor  that  does  not  require  any- 
thing more  than  a  very  ordinary  capacity.   It  does 
not  require  any  great  experience.   It  is  mere  work 
that  one  man  may  do  just  about  as  well  as  another. 
That  is  the  difTerence  between  the  two. 

Now,  I  believe  tTiatboth  these  officers  are  abso- 
lutely necessary  if  the  franking  privilege  continues. 
I  believe  that  the  superintendent  of  the  document- 
room  is  absolutely  essential  any  way,  that  we 
caimot  get  along  without  him  at  all,  and  members 
who  have  been  here  any  considerable  length  of 
time  are  perfectly  aware  of  that  fact,  and  I  believe 
I  shall  be  borne  out  in  it  by  them.  The  Senator 
from  Ohio  thinks  it  is  a  matter  of  indifference 
which  of  these  officers  is  continued.  Itis  because 
he  is  aiming  for  a  particular  thing,  to  strike  at 
somebody,  and  ho  seeins  not  to  care  who  it  is  if 
he  only  strikes  off  some  one.  I  think  they  ought 
both  to  be  continued  if  the  franking  privilege  re- 
mains. Besides,  the  ljill,as  I  understand,  reduces 
all  our  clerks  in  the  Senate  to  §1,200  a  year. 

Mr.  SHERMAN.  It  reduces  some  of  them  to 
$1,200.  1 1  leaves  one  at  $2,000,  two  at  jjl,800,  and 
some  at  $1,200. 

Mr.  MORRILL.  One  at  $1,800;  not  two. 
Mr.  SHERMAN.  One  clerk  has  been  added  to 
the  §1,800  list  since  tin,-  bill  was  originally  drawn. 
Mr.  FESSENDEN.  1  have  not  examined  this 
bill  sufficiently  to  speak  with  any  sort  of  certainty 
about  it;  but  I  do  not  tiiink  there  ia  a  clerk  con- 
nected with  this  body  wlio  ought  to  be  reduced  to 
$1,200  a  year.     The  clerks  that  we  have  here  are 


ordinarily — all  that  I  know,  certainly — men  who 
earn  more  money  tlian  that,  or  who  ought  to  earn 
more  money  than  that.  It  is  a  very  low  rate  of 
compensation.  It  is  what  is  given  in  the  Depart- 
ments to  any  copying  clerk  who  goes  there  with 
little  accomplishments  to  do  ordinary  business. 
We  require  in  all  our  clerks  a  careful  set  of  edu- 
cated men,  and  we  have  them  generally;  men 
whose  services  are  worth  more,  and  who  ought 
to  be  paid  more  than  that.  I  do  not  think  there 
is  one  of  them  whom  I  would  be  willing  to  reduce 
to  $1,200  a  year.  Still  I  cannot  say,  because  I 
have  not  examined  this  bill,  how  far  tiie  Senator 
goes  upon  that  point.  I  have  not  had  a  chance  to 
do  it,  and  I  should  really  like  to  look  at  it  further. 
I  do  not  think  the  public  interest  will  suffer  by  a 
little  delay;  nor  do  1  regard  the  postponement  of 
the  bill  until  it  can  be  considered  as  necessarily 
its  defeat. 

I  will  state  another  reason  why  I  have  not  ex- 
amined it  particularly.  I  have  not  known  really 
what  bill  was  to  be  insisted  upon  and  to  be  passed. 
In  the  first  place,  here  is  this  bill.  I  like  the  prin- 
ciple of  it,  and  I  am  willing  to  go  with  the  Senator 
to  sustain  the  bill ;  provided  the  details  can  be  cor- 
rected where  I  think  they  are  wrong;  but  for  the 
sake  of  a  reduction  of  the  public  burdens,  1  would 
even  sacrifice  something  in  that  particular,  so  that 
gross  injustice  was  not  done  to  individuals.  Then 
there  is  the  military  bill  which  has  been  urged  by  ' 
the  Senator  from  Massachusetts,  [Mr.  Wilson,] 
that  strikes  ofT  ten  per  cent,  from  all  salaries. 
Then,  in  the  tax  bill  reported  in  the  other  Flouse, 
a  general  tax  is  imposed  on  all  official  salaries. 
The  Senator  from  Ohio  sustained  the  bill  of  the 
Senator  from  Massachusetts;  he  sustains  this; 
what  is  to  be  the  consequence  .''  You  take  one  of 
our  clerks,  you  reduce  him  to  $1,200  by  this  bill, 
then  you  strike  off  ten  per  cent,  of  that  by  the  bill 
of  the  Senator  from  Massachusetts.  You  bring 
down  our  messengers  and  everybody  connected 
with  the  Senate  to  the  lowest  possible  notch  you 
can  screw  them  down  to,  take  ofT  ten  per  cent., 
and  then  impose  a  tax  upon  them.  Connecting 
with  all  that  the  depreciation  of  currency,  if  there 
is  to  be  any  depreciation,  and  the  increased  price 
of  living,  and  1  think  they  will  be  in  pretty  poor 
condition. 

There  ought  to  be  reason  in  all  these  things. 
We  are  bound  to  look  aftcrthe  publicinterestand 
to  reduce  expenditures  where  they  are  too  large; 
but  I  do  not  like  the  idea  that  we  are  bound  to  go 
ahead  with  a  broadax  and  cut,  and  cut,  and  cut 
merely  for  the  sake  of  cutting,  without  regarding 
what  is  to  be  the  consequence  to  individuals.  We 
have  not  got  to  such  a  state  of  poverty  and  misery 
in  this  country  yet,  and  I  hope  we  shall  not  get 
to  it.  I  should  like  to  know  which  system  is  to 
prevail.  Is  it  to  be  that  of  the  Senator  from  Mas- 
sachusetts which  the  Senator  from  Ohio  opposed, 
and  yet  declared  he  would  vote  for,  or  is  it  to  be 
that  of  the  Senator  from  Ohio,  or  is  it  to  be  both  .' 
1  do  not  know,  and  I  have  been  waiting  to  see 
which  was  to  be  urged.  I  like  this  best,  and  am 
inclined  to  sustain  it — I  mean  the  idea  of  it,  the 
system;  I  do  not  mean  all  its  details,  though  I 
should,  perhaps,  be  willing  to  agree  to  some  of 
them.  1  think  it  is  a  system  less  calculated  to  do 
injusti(?e;  but  I  think  we  ought  to  have  time  to 
consider  it;  and  1  must  really  say  to  my  friend 
from  Ohio  that  I  shall  not  regard  a  postponement 
of  this  bill  until  we  act  on  the  question  of  the 
franking  privilege  as  a  defeat  of  it  by  any  means. 
It  has  been  up  once  before  and  has  been  postponed. 
It  is  not  an  unusual  course  of  proceeding  in  this 
body  that  a  bill  introduced  here  should  lie  for  weeks 
until  it  can  be  properly  considered  and  digested. 
I  am  not  willing,  myself,  to  take,  as  conclusive 
upon  the  matter,  the  consideration  which  has  been 
given  to  it  by  the  two  Senators  who  were  mem- 
bers of  the  commission.  I  am  satisfied  that  there 
are  few  other  Senators,  if  any,  who  have  given  it 
the  consideration  it  deserves. 

Mr.  SHERMAN.  As  we  have  but  two  or  three 
minutes  before  the  special  order  will  come  up, and 
as  1  know  we  cannot  in  the  mean  time;  get  a  vote 
on  this  bill,  perhaps  I  may  as  well  take  those  two 
or  three  minutes  to  reply  to  the  fifteen  minutes' 
argument  of  the  Senator  from  Maine. 

The  Senator  says  this  bill  has  not  been  consid- 
ered. I  say  to  him  it  has  been  considered  by  a 
committee  composed  of  two  members  of  this  Sen- 
ate, both  of  whom  have  had  a  number  of  years' 
experience  in  Congress,  and  three  very  intelligent 


members  of  the  House  of  Representatives.  It  has 
been  agreed  to  by  them  unanimously,  after  a  full 
and  careful  consideration  of  the  whole  subject- 
matter.  Although  I  am  a  new  Senator — 1  am 
thankful  to  the  Senator  for  reminding  me  of  that 
— as  this  bill  relates  to  the  expenditures  of  both 
Houses  of  Congress,  my  experience  in  the  oihei 
branch  of  Congress  might  justify  me  in  express- 
ing an  opinion  on  the  subject. 

I  think  there  is  no  occasion  for  a  superintend- 
ent of  the  document-room  and  a  superintendent 
of  the  folding-room.  One  of  these  officers  can  cer- 
tainly be  dispensed  with.  But  suppose  the  Sen- 
ator disagrees  with  me  in  that:  is  it  not  very  easy 
to  take  a  vole  of  the  Senate  upon  it.?  1  agreed  with 
his  reasoning,  and  inserted  a  provision  to  retain 
the  superintendent  of  the  document-room  and  dis- 
pense with  the  superintendent  of  the  folding-room. 
There  is  no  reason  in  the  world  why  one  of  these 
officers  could  not  superintend  both  rooms.  These 
superintendents  have  more  or  less  clerks,  labor- 
ers, and  employes  under  them;  and  this  bill  pro- 
vides for  assistants,  clerks,  and  laborers.  I  say 
there  is  not  a  particle  of  use  for  both  these  officers. 
Instead  of  referring  to  the  superintendent  of  the 
document-room  for  information,  we  go  to  the  li- 
brary. There  is  no  practical  difficulty  at  all  on 
this  subject. 

In  regard  to  the  clerks  of  the  Senate,  I  do  not 
desire  to  strike  at  them;  but  I  think  $1,200  a  year 
compensation,  for  three  months  during  one  year 
and  for  five  months  during  the  other  year,  is  suf- 
ficient to  secure  the  services  of  competent  clerks. 
If  I  am  not  correct  in  that,  let  the  Senator  move  to 
increase  the  amount.  I  think  $1,200  is  sufficient. 
We  must  commence  reduction  somewhere.  The 
most  thankless  office  in  the  world  is  to  stand  here 
and  seek  to  reduce  the  compensation  of  any  man. 
The  person  affected,  as  a  matter  of  course,  will 
think  it  is  a  blow  at  him,  and  not  to  change  the 
system.  I  know  it  is  very  difficult  to  frame  any 
bill  embracing  a  great  number  of  persons,  without 
being  open  to  criticism;  but,  it  seems  to  me,  we 
must  do  something  of  the  kind,  and  wherever  we 
can  dispense  with  an  officer  we  should  do  it. 

The  Senator  agrees  with  me  in  the  principle  of 
this  bill.  It  has  been  on  his  table  for  some  time. 
I  have  conversed  with  him  about  it.  It  has  been 
reported  nearly  two  months.  It  has  been  the  sub- 
ject of  conversation.  It  was  brought  up  here  and 
was  discussed  before.  The  Senator  says  he  has 
not  read  it;  but  when  will  he  read  it?  After  this 
matter  is  postponed,  he  will  never  think  of  it  again 
until  it  is  brought  before  the  Senate. 

Mr.  FESSENDEN.     I  will  try  to  do  so. 
Mr.  SHERMAN.   He  may  do  so  now,  because 
he  is  under  a  specific  pledge. 

Mr.  FESSENDEN.  If  the  Senator  will  only 
furnish  me  a  copy. 

Mr.  SHERMAN.  I  cannot  do  that.  Senators 
must  get  them  for  themselves. 
Mr.  FESSENDEN.  I  will  get  one. 
Mr. SHERMAN.  Here  is  the  difiiculty;  when- 
ever the  bill  is  brought  up,  itis  postponed  because 
the  Senator  has  not  had  an  opportunity  to  con- 
sider it.  It  seems  to  me  the  Senator  must  take  a 
little  on  the  information  derived  from  others,  and 
not  depend  solely  on  his  own  judgment  on  all 
these  matters;  or  at  least  he  ought  to  be  willing 
to  go  on  with  the  bill  when  it  is  brought  before 
the  body.  I  know  we  take  a  great  deal  on  his 
judgment.  We  pass  bills  here,  reported  by  him, 
"sometimes  without  any  examination  whatever; 
and  it  seems  to  me  he  ought  not  to  critici.se  the 
labors  of  others. 

In  conclusion,  I  will  only  repeat  that  I  have 
said  many  limes  in  this  Senate  that,  under  dire 
necessity,  we  must  revise  all  the  expenses  of  this 
Government.  I  am  willing  to  commence  with 
myself;  then  with  those  around  me;  and  then  ex- 
tending the  circle  to  those  that  arc  fiu'ther  off, 
until  finally,  and  as  a  last  resort,  we  strike  at  the 
Army  and  Navy,  and  all  the  officers  engaged  in 
those  branches  of  the  public  service.  1  care  not 
in  what  form  it  comes,  whether  in  the  shape  of  a 
tax,  a  pro  rata  reduction,  or  a  carefully  analyzed 
deduction,  I  am  willing  to  vote  for  it,  and  I  am 
willing  to  commence  with  myself. 

ORDER  OF  BUSINESS. 

The  PRESIDING  OFFICER.     The  morning 

hour  having  expired,  it  becomes  the  duty  of  the 

Chair  to  execute  the  order  of  the  Senate,  that  the 

Senate  proceed  to  the  consideration  of  executive 
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business.  Tliu  Sergcant-at-Arms  will  clear  the 
gdllcric?  null  close  i)ie  doors. 

Mr.  TRUMBULL.  I  do  not  understand  that 
an  order  to  go  into  executive  session  is  anything- 
more  than  any  otlier  order  tiuit  tiio  Senate  may 
make.  Tlicre  is  a  bill  pending,  which  is  in  order 
this  morning  at  one  o'clock,  upon  which  my  col- 
league has  the  floor,  and  1  apprehend  it  will  take 
a  vote  of  the  Senate  to  go  into  executive  session. 
We  can  go  into  executive  session  at  any  time.  I 
supposed  tliiU  the  bill  which  has  been  under  dis- 
cussion for  some  days  would  be  before  the  Senate 
at  this  hour,  and,  upon  that,  my  colleague  took 
the  floor  yesterday,  and  is  entitled  to  the  floor  this 
morning.  If  he  docs  not  desire  to  go  on,  other  per- 
sons would.  1  suppose  that  bill  has  precedence. 
My  understandiiig  yesterday,  when  he  took  the 
floor,  was  that  it  would  come  up  at  one  o'clock  to- 
day. It  is  a  special  order,  made  so  by  order  of  the 
Senate. 

The  PRESIDING  OFFICER.  It  was  ordered 
by  the  Senate  yesterday,  in  executive  session,  that 
at  one  o'clock  to-day  the  Senate  should  proceed 
to  the  consideration  of  executive  business.  The 
impression  of  the  CJiair  is,  an  order  of  that  sort 
cannot,  of  course,  be  discussed  in  open  session  — 
that  the  Senate  must,  at  this  hour,  go  into  execu- 
tive session.  The  question  of  which  should  have 
priority  cannot  be  discussed  in  open  session. 

Mr.  TRUMBULL.  I  apprehend  it  requires  a 
motion  to  go  into  executive  session,  notwithstand- 
ing that  order. 

The  PRESIDING  OFFICER.  Such  is  not  the 
opinion  of  the  Chair.  The  order  made  in  execu- 
tive session  must  be  enforced  by  the  Chair  when 
the  hour  arrives,  and  cannot  be  discussed  in  open 
Senate. 

Mr.  TRUMBULL.  1  must  be  constrained  to 
appeal  from  the  decision  of  the  Chair.  That  de- 
cision makes  the  actiofi  of  the  Senate  in  executive 
session  superior  to  itsaciion  in  open  session.  How 
does  that  order  of  tiie  Senate  in  executive  session 
differ  from  an  order  of  the  Senate  in  open  session.' 
If  there  were  two  orders  for  one  o'clock  to-day 
the  oldest  one  would  have  precedence.  Suppose 
that  two  special  orders  had  been  assigned  for  to- 
day; that  the  Senate  on  a  former  day  had  resolved 
that  at  one  o'clock  to-day  bill  No.  1  should  be 
taken  up,  and  had  also  resolved  on  a  former  day, 
but  subsequent  to  the  first  order,  that  at  one 
o'clock  to-day,  bill  No.  2  should  be  taken  up; 
when  the  hour  arrived,  what  would  the  Presiding 
Officer  do.'  Surely  he  would  call  up  Senate  bill 
No.  1  because  it  was  the  oldest  special  order. 

There  is  another  rule  of  the  Senate  that  at  one 
o'clock  the  business  which  was  pending  on  the 
day  previous  is  to  be  called  up;  and  if  there  are 
several  special  orders  for  one  o'clock,  the  one 
under  consideration  the  day  previous,  being  un- 
finished business,  is  entitled  to  precedence,  as  I 
understand  it,  on  the  succeeding  day.  Now,  sir, 
does  this  differ  in  any  respect  from  the  case  of 
several  difl^erent  special  orders.'  I  think  it  would 
be  establishing  a  very  bad  precedent  to  say  that 
an  order  made  in  executive  session  was  to  over- 
ride the  decisions  of  the  Senate  made  in  open  ses- 
sion, if  they  come  in  conflict  with  each  other.  I 
do  not  know  that  this  is  a  question  that  has  been 
settled  by  any  practice  of  tlie  Senate.  I  do  not 
remember  an  instance  of  the  kind  since  I  have  been 
a  member  of -the  body;  but  it  does  seem  to  me 
that  the  oldest  order,  or  that  business  which  would 
be  entitled  to  precedence,  is  entitled  to  |irccedence 
now,  and  the  fact  that  this  other  order  was  made 
in  executive  session  cannot  change  it.  If  the  Sen- 
ate had  resolved  yesterday  to  "take  up  at  one 
o'clock  to-day  bill  No.  16,  would  bill  No.  IG  have 
come  up  at  one  o'clock,  if  there  had  been  a  prior 
order.'  Does  this  amount  to  anything  more.'  It 
seems  to  me  that  the  other  question  has  precedence. 

Mr.  PEARCE.  Touching  the  remarks  made 
by  the  Senator  from  Illinois,  I  recollect  one  case 
which,  it  seems  to  me,  may  be  in  point.  I  re- 
member that  in  the  year  1844,  when  the  Texas 
treaty  waspenduig,  the  Senate  determined  in  ex- 
ecutive session— and  I  am  violating  no  injunction 

of  secrecy,  because  that  has  been  removed to  ffo 

into  executive  session  every  day  at  one  o'clock 
until  that  treaty  was  disposed  of.  Accordino-ly, 
when  one  o'clock  arrived,  the  Chair  annouifced' 
that  the  Senate  must  go  into  executive  session; 
and  I  never  heard  it  contended,  during  the  whole 
period  of  several  weeks  we  were  engaged  in  that 
discussion,  that  his  deci.sion  was   not  perfectly 


proper.  No  one  attempted  to  interrupt  the  order 
of  the  Senate  made  in  executive  session;  no  busi- 
ness ever  interfered  with  it;  and  we  discussed  it 
for  several  weeks  until  it  was  finally  acted  upon. 
That  seems  to  be  an  example  in  point;  and  that 
is  the  only  one  I  recollect. 

Mr.  TRUMBULL.  I  should  like  to  make  an 
inquiry  of  the  Senator  from  Maryland  on  one 
poitit.  Being  the  oldest  order  of  that  kind,  of 
course  it  would  necessarily  come  up;  but  m  that 
case,  did  it  come  in  conflict  with  another  special 
order,  which  was  older,  on  the  first  day.'  After 
the  first  day  it  could  not,  because,  being  the  busi- 
ness under  consideration  the  day  previous,  and  a 
special  order  for  one  o'clock  each  day,  it  would 
necessarily  run  along,  and  nothing  would  inter- 
fere with  it,  and  this  question  of  priority  would 
not  arise.  It  could  only  have  arisen  on  the  fii'st 
day.  Now,  if  there  was  another  special  order 
for  the  first  day  after  the  Senate  resolved  to  pro- 
ceed with  the  consideration  of  the  Texas  treaty, 
and  the  question  was  raised,  then  it  would  be  a 
decision  in  point,  and  I  should  be  disposed  to  ac- 
quiesce; but  if  there  was  no  special  order  to  con- 
flict with  it,  of  course,  having  once  been  entered 
upon,  it  would  have  had  jirecedence  all  along. 
Here  is  another  special  order  of  an  older  date; 
and  the  question  I  desire  to  present  is  between 
that  and  an  order  to  go  into  executive  session. 

Mr.  PEARCE.  At  this  distance  of  time— it 
is  now  some  eighteen  years  since — 1  cannot  say 
whether  there  was  any  special  order  pending  in 
legislative  session.  I  take  it  for  granted,  how- 
ever, that  such  was  the  case;  because  ever  since 
I  have  been  a  member  of  the  Senate  there  have 
been  very  numerous  special  orders  always  upon 
our  Calendar.  I  take  it  for  granted,  therefore, 
there  were  special  orders  at  that  time.  But  special 
orders  in  legislative  session  apply  to  the  business 
of  legislative  session,  and  where  there  is  a  special 
order  of  the  Senate  in  executive  session,  I  appre- 
hend it  will  not  be  considered  as  at  all  in  conflict 
with  special  orders  in  legislative  session,  and  the 
determination  of  the  Senate  in  executive  session 
will  control  the  action  of  the  body  jn  legislative 
session,  so  far  as  carrying  the  body  into  execu- 
tive session,  when  the  Iiour  arrives,  is  concerned. 
That  certainly  was  the  usage  of  the  Setiate  at  the 
time  I  mention. 

Mr.  TRUMBULL.  If  that  has  been  the  usage 
of  the  Senate — I  do  not  recollect  any  case  my- 
self—I shall  not  persist  in  the  appeal  from  the  de- 
cision of  the  Chair,  though  it  does  strike  me  that 
the  oldest  order  would  be  the  proper  one  to  con- 
sider. However,  I  shall  not  persist  in  it,  under 
the  statement  made  by  the  Senator  from  Mary- 
land.    I  had  not  known  of  a  case  of  the  kind. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator withdraw  his  appeal  from  the  decision  of  the 
Chair.' 

Mr.  TRUMBULL.  Yes,  sir;  I  withdraw  it, 
if  that  has  been  the  practice  of  the  Semite. 

KXECUTIVE  SESSION. 

The  PRESIDING  OFFICER.  It  tjecomes  the 
duty  of  the  Chair  to  execute  the  order  of  the  Sen- 
ate made  yesterday.  The  Sergeant-at-Arms  will 
clear  the  galleries  and  close  the  doors. 

The  Senate  thereupon  proceeded  to  the  consid- 
eration of  executive  business;  and  after  some  time 
spent  therein,  the  doors  were  reopened,  and  the 
Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 
Thursday,  March  G,  18G2. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journalof  yesterday  was  read  and  approved. 

COTTON  IN  PORTUGUESE  COLONIES. 
The  SPEAKER  laid  before  the  House  a  mes- 
sage of  the  President  of  the  United  States,  trans- 
mitting a  copy  of  a  dispatch  to  the  Secretary  of 
State  from  the  minister  resident  of  the  United 
States  at  Lisbon,  concerning  recent  measures 
which  liave  been  adopted  by  the  Government  of 
Portugal,  intended  to  encourage  the  growth  and 
to  enlarge  the  area  of  the  culture  of  cotton  in  its 
African  possessions;  which  was  referred  to  the 
Committee    on    Commerce,   and   ordered    to    be 

printed. 

THE  TRENT  AFFAIR. 

The  SPEAKER  also  laid  before  the  House  a 
message  of  the  President  of  the  United  States, 


transmitting  a  translation  of  an  instruction  to  the 
minister  of  his  Majesty  the  King  of  Italy,  accred- 
ited to  this  Government,  and  a  copy  of  a  note  to 
that  minister  from  the  Secretary  of  State,  relating 
to  the  settlement  of  the  question  arising  out  of  the 
capture  and  detention  of  ceriani  citizens  of  the 
United  States,  passengers  on  board  the  British 
steamer  Trent,  by  order  of  Captain  Wilkes,  of 
the  United  States  Navy;  which  was  referred  to 
the  Committee  on  Foreign  Affairs,  and  ordered 
to  be  tJrinted. 

'  COAST  SURVEY. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Treas- 
ury in  reply  to  a  resolution  of  the  House  of  Rep- 
resentatives of  January  7,  18G2,  calling  for  certain 
information  in  reference  to  the  coast  survey;  which 
was  referred  to  the  Cominittee  on  Naval  Affairs, 
and  ordered  to  be  printed. 

Mr.  F.  A.  CONKLING.  I  move  that  one  thou- 
sand extra  copies  be  ordered  to  be  printed. 

The  motion  was  referred  to  the  Committee  on 
Printing-. 

ROBERT  F.  WINSLOW. 

Mr.  LOVEJOY,  by  unanimous  consent,  re- 
ported back  from  the  Committee  of  Claims  the 
memorial  of  Robert  F.  Winslow,  and  asked  that 
the  committee  be  discharged  from  its  further  con- 
sideration, and  that  itbe  referred  to  the  Committee 
on  Military  Affairs. 

It  was  so  ordered. 

DEPUTY  INSPECTORS  GENERAL. 
Mr.  BUFFINTON,  by  unanimous  consent,  in- 
troduced a  bill  to  authorize  the  appointment  of 
two  deputy  inspectors  general;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Military  Affairs. 

VOLUNTEER  SERVICE. 
Mr.  GOODWIN,  by  unanimous  consent,  re- 
ported from  the  Committee  on  Invalid  Pensions  a 
bill  to  amend  an  act  entitled  "  An  act  to  authorize 
the  employment  of  volunteers  to  aid  in  enforcing 
the  laws  and  protecting  public  property ;"  which 
was  read  a  first  and  second  lime,  and  recommitted 
to  the  Committee  on  Invalid  Pensions. 

KENTUCKY  VOLUNTEERS. 

Mr.  HARDING,  by  unanimous  consent,  of- 
fered the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resoh'cil,  That  the  Committee  of  Claims  he  instructed 
to  inquire  into  ilie  justice  and  propriety  of  providins  by 
law  for  the  compensation  of  Captain  Edward  I'cnn,  of  Tay- 
lor county,  Kentucky,  for  a  liorse  lost  and  military  service 
rendi^red  hy  him  to  the  United  States;  and  also  to  inquire 
into  the  justice  and  propriety  of  providing  compensation  to 
officers  and  privates  for  military  service  rendered  by  tln'ni, 
under  the  command  of  the  said  Penn;  and  to  n-port  by  bill 
or  otherwise. 

PERSONAL  E.XPLANATION. 

Mr.  KELLEY.  I  rise  to  aquestion  of  privilege. 
It  may  not  be  technically  a  question  of  privilege, 
but  I  trust  the  Flouse  will  so  treat  it.  I  ask  unani- 
mous consent  to  make  a  brief  statement  touching 
a  valued  friend  and  constituent,  to  whom  very 
grave  injustice  has  been  done  by  one  of  the  com- 
mittees of  the  House. 

The  SPEAKER.  The  Chair  thinks  that  is  not 
a  question  of  privilege. 

Mr.  KELLEY.  1  ask  consent  to  make  a  state- 
ment. 

Objection  was  made. 

Mr.  KELLEY. 
their  objection,  and   hear  what  the  statement  is. 
It  is  not  a  favor  to  myself. 

Objection  was  not  withdrawn. 

MEDICAL  DEPARTMENT. 
Mr.  ALDRICH,  by  unanimous  consent,  intro- 
duced a  bill  to  increase  the  efliciency  of  the  med- 
ical department  of  the  Army;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Military  Affairs. 

DENIIAM  AND  TOWNSISY. 

Mr.  GRIDER,  by  unan imous  consent,  reported 
from  the  Committee  on  Revolutionary  Claims  a 
bill  for  the  benefit  of  the  heirs  and  administrators 
of  John  Denhamand  George  To  wnsby,  deceased; 
which  was  read  a  first  and  second  time,  referred 
to  a  Committee  of  the  Whole  House,  and  ordered 
to  be  printed. 

CAPTAIN  MONTGOMERY. 

Mr.  GRIDER  also,  by  unanimous  consent,  re- 
ported from  the  same  committee  a  bill  for  the  beii- 


I  ask  gentlemen  to  withdraw 
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efit  of  Captain  Montgomery,  deceased,  im  officer 
ill  the  ixrmy  of  the  Revolution;  which  was  read  a 
first  and  second  time,  referred  to  a  Committee  of 
tlie  Whole  House,  and  ordered  to  be  printed. 

PICTURE  OF  GENERAL  SCOTT. 

Mr.  ;\IALLORY.  I  ask  unanimous  consent 
to  introduce  tiie  foUowing  joint  resolution: 

Rc-^olveH  Ity  the  Scuatc  and  House  of  Rcpresentatii-es  of 
the  United  States  of  ^Imcrica  i)i  Congress  asscinbleJ,  That 
the  Joint  Coiiiiiiitiee  on  the  Lihrary  be  instructed  to  piir- 
cliasc  'I'loy-s  incliire  of  General  Scott- 
Mr.  LOVEJOY  and  otiiers  objected. 
LAEOH  IN  NAVY-YAKDS. 

Mr.  PIKE.  I  ask  unanimous  consent  to  report 
from  tiie  Committee  on  Naval  Affairs,  and  have 
put  upon  its  passage,  a  bill  to  amend  an  act  en- 
titled "  An  act  to  farther  promote  the  efficiency  of 
tlie  Navy,"  approved  December  21,  1861. 

The  bill  was  read  for  information.  It  enacts 
.  that  the  eighth  section  of  the  act  referred  to  shall 
be  so  amended  as  that  the  hours  of  labor  and  the 
rate  of  wages  of  employes  in  the  navy-yards 
shall  conform,  as  nearly  as  is  consistent  with  the 
public  interests,  with  those  of  private  establish- 
ments in  the  immediate  vicinity  of  the  respective 
yards,  and  to  be  determined  by  the  cotnmandants 
of  the  navy-j'ards,  subject  to  the  approval  and 
revision  of  the  Secretary  of  the  Navy. 

Mr.  PENDLETON.  Is  it  proposed  to  refer 
this  bill  to  a  committee? 

The  SPEAKER.  It  is  proposed  that  it  shall 
be  acted  on  at  this  time. 

Mr.  PENDLETON,  I  object  to  its  being  re- 
ported for  that  purj)Ose. 

WESTERN  MILITARY  CLAIMS. 

Mr.  BINGHAM.  I  rise  to  a  question  of  priv- 
ilege. I  present  the  report  of  the  committee  of 
conference  on  the  part  of  the  House  on  the  dis- 
agreeins:  votes  of  the  two  Houses  on  joint  resolu- 
tion S.  No.  22. 

The  report  was  read,  as  follows: 

The  committee  of  conference  on  tlie  disaprceinf!  votes  of 
the  two  House-:  on  the  amendments  to  the  joint  resolution 
(S.  No.  22)  [jrovidlng  for  the  payment  of  the  awards  of  the 
comniission  to  investigate  the  niililary  claims  in  the  depart- 
ment of  the  West,  having  met,  after  full  and  free  confer- 
ence have  aL'reed  to  rcconnnend,  and  do  recommend,  to 
their  respective  Houses  as  follows: 

That  the  Senate  agree  to  the  amendment  of  the  House 
with  an  amendment,  as  follows: 

Insert  in  lieu  of  the  words  stricken  out  by  the  House,  the 
following: 

This  riisolution  shall  apply  onlj'  to  claims  and  contracts 
for  service,  labor,  or  materials,  ajid  for  subsistence,  cloth- 
ing, transportation,  arms,  supplies,  and  the  purchase,  hire, 
and  construction  of  vessels. 

JOHN  A.  BINGHAM, 
JAMES  F.  WILSON, 
Managers  on  the  part  of  the  House. 
JOHN  SHERMAN, 
DANIEL  CLARK, 
MILTON  S.  LATHAM, 
Managers  on  the  part  of  the  Senate. 

Mr.  BINGHAM.  I  move  the  previous  ques- 
tion on  the  adoption  of  the  report. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation  the 
report  was  adopted. 

Mr.  BINGHAM  moved  to  reconsider  the  vole 
by  which  the  report  wasadopted;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

DIVISION  STAFF  OFFICERS. 

The  SPEAKER  announced  the  business  regu- 
larly in  order  to  be  the  consideration  of  the  bill  of 
the  Senate  (No.  122)  providing  for  the  organiza- 
tion of  the  staff  attaclied  to  divisions  of  the  Army 
of  the  United  States,  regular  and  volunteer,  post- 
poned on  the  3d  instant  to  this  day,  upon  which 
the  gentleiTian  from  Missouri  [Mr.  Blair]  was  en- 
titled to  the  floor. 

The  bill  was  read.  It  provides  that,  during  the 
existing  insurrection  and  rebellion,  each  division 
of  the  forces  of  the  Uniti'd  States,  consisting  of 
twoor  iTiore  brigades,  shall  have  the  following  offi- 
cers attached  thereto,  who  shall  constitute  the  staff 
of  the  pcrmanentcommander  thereof,  namely:  one 
assistant  adjutant  general,  and  one  assistant  in- 
spector gemral,  who  shall  bear,  respectively,  the 
rank  of  major,  and  who  shall  be  assigned  from 
the  Army  or  volunteer  forces.  Also  three  aids- 
de--camp,  to  bear  the  rank  of  captain,  to  be  ap- 
pointed by  the  President,  upon  the  recommend- 
ation of  the  cominander  of  the  division,  and  the 
appointment  to  cease  upon  the  expiration  of  his 


division  command.  Also  one  medical  director,  to 
bear  the  rank  of  rnajor,  and  to  be  assigned  from 
the  surgeons  or  assistant  surgeons  of  the  regular 
Army,  or  from  the  brigade  surgeons  of  volunteers. 
The  division  commander  may  detail  an  officer  of 
his  command,  of  the  rank  of  captain,  to  act  as 
judge  advocate  of  the  division,  or  a  lieutenant  of 
said  command,  upon  the  recommendation  of  said 
commander,  may  be  assigned  by  the  President  to 
actas  such  division  judge  advocate,  who  shall  bear 
the  rank  of  captain  while  so  assigned.  Said  offi- 
cers shall  receive  the  same  pay  and  allowances  as 
are  provided  by  law  for  officers  of  cavalry  of  cor- 
responding rank.  Any  officers  of  the  regular 
Army  assigned  and  detached  to  staff  duty,  as 
above  provided,  shall,  upon  the  cessation  of  such 
service,  resume  their  position  in  the  regular  Army, 
with  the  same  rank  and  promotion  as  if  they  had 
continued  to  serve  in  their  own  regiments  or  corps. 
The  senior  officer  of  artillery  in  each  division  shall, 
in  addition  to  his  other  duties,  act  as  chief  of  ar- 
tillery and  ordnance  at  the  headquarters  of  the 
division. 

Mr.  BLAIR,  of  Missouri.  I  am  authorized 
by  the  Committee  on  Military  Affairs  to  move  to 
amend  the  bill,  by  inserting  in  the  eighth  line,  after 
the  words  "  adjutant  general,"  the  words  "  one 
quartermaster  and  one  commissary  of  subsist- 
ence." 

I  will  state  to  the  House  that  this  bill  creates  no 
new  officers.  It  authorizes  to  be  detailed  from  the 
Army,  regular  and  volunteer,  certain  officers  now 
in  service.  It  does,  however,  give  some  additional 
rank.  It  gives  to  several  of  the  officers  who,  under 
the  law  as  it  now  exists,  hold  the  rank  of  captain 
the  rank  of  major.  And  this  is  necessary,  if  these 
persons  are  to  command  the  other  officers  under 
them  in  the  division.  The  brigade  quartermas- 
ters, regimental  quartermasters,  and  commissa- 
ries of  subsistence  should  be  under  the  command 
of  the  division  quartermaster,  and  he  should,  of 
course,  hold  a  superior  rank. 

Mr.  F.  A.  CONKLING.  I  wish  to  ask  the 
gentleman  from  Missouri  whether  the  last  line  of 
the  bill,  as  printed,  is  really  the  end  of  the  bill 
now  before  the  House?  The  reading  of  the  bill 
was  concluded  by  the  Clerk  with  the  word  "di- 
vision." I  inquire  of  the  gentleman  whether  that 
is  really  the  end  of  the  bill  ? 

The  SPEAKER.  The  bill  ends  with  the  word 
"  division,"  as  read  by  the  Clerk. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  state  to 
the  House  that  this  bill  is  considered  by  the  com- 
manders of  divisions,  with  whom  I  have  conversed 
upon  the  subject,  as  very  essential.  I  will  state 
here  that  General  McDowell  urges  its  passage; 
that  General  Burnside  has  written  to  the  com- 
mander-in-ohief,insisting  that  he  shall  be  allowed 
these  additional  officers. 

We  know,  Mr.  Speaker,  that  in  some  instances 
this  same  object  has  been  accomplished  in  another 
way;  that  in  the  case  of  General  Lane,  for  in- 
stance, who,  for  the  purposes  of  the  expedition 
upon  which  he  proposed  to  enter,  required  a  larger 
staff,  and  to  accomplish  the  purpose,  staff  officers 
had  to  be  appointed  on  General  McClellan's  staff 
and  then  assigned  for  duty  to  General  Lane,  in 
Kansas.  The  increase  of  staff'  was  considered 
necessary  by  General  Lane,  and  it  seems  the  rep- 
resentations made  by  him  to  the  President  and 
War  Department  were  so  satisfactory  that  they 
acceded  to  his  request. 

I  say  it  is  deemed  essential  by  commanders  of 
divisions  that  they  should  be  allowed  upon  their 
staffs  the  officers  provided  for  by  this  bill.  I  have 
had  no  conversation  with  any  officer  in  command 
of  a  military  department  of  the  Army  who  has 
not  insisted  upon  the  passage  of  the  bill  now  be- 
fore the  House. 

I  believe  I  was  incorrect  in  the  statement  with 
which  I  set  out  that  this  bill  does  not  create  any 
new  officers,  in  one  respect.  It  does  allow  three 
aids-de-camp,  while  the  law,  as  it  now  stands, 
only  allows  two  to  the  commander  of  a  division. 
1)1  every  other  respect,  I  believe,  the  statement  1 
made  is  correct. 

Mr.  McPPlERSON.  Will  the  gentleman  per- 
mit mc  to  submit  a  few  remarks  upon  the  subject 
of  this  bill  ? 

Mr.  BLAIR,  of  Missouri.  I  will  yield  to  the 
gentleman.  « 

Mr.  McPHERSON.  Mr.  Speaker,  last  Mon- 
day, I  interposed  an  objection  to  the  passage  of 
this  bill,  Ijecnuse  it  was  .suddenly  brought  before 


the  House,  and  I  desired  to  examine  and  consider 
it.  In  the  interval,  I  have  given  it  considerable 
attention,  and  I  am  confirmed  in  my  opinion  that 
it  ought  not  to  pass.  If  it  is  to  pass,  there  are 
some  points  on  which  it  is  highly  important  it 
should  be  amended.  But  I  think  a  calm  consider- 
ation will  bring  the  House  to  the  conclusion  that 
it  ought  not  to  become  a  law. 

As  it  stands,  it  proposes  to  increase  the  staff  of 
nearly  every  division  commander  in  the  Army.  It 
adds  three  officers,  and  if  the  amendment  of  the 
gentleman  from  Missouri  [Mr.  Blair]  for  a  divis- 
ion quartermaster  and  a  division  commissary  of 
subsistence  be  adopted ,  it  will  add  five,  each  with 
a  rank  above  any  member  of  the  present  staff,  and 
it  will  increase  the  rank  of  the  former  staff  posi- 
tions a  corresponding  grade,  and,  of  course,  with 
the  rank  there  will  be  an  increase  of  pay.  I  will 
speak  more  particularly  of  this  again. 

The  member  from  Missouri  commends  this  bill 
to  the  House  upon  the  score  of  necessity,  and  he 
names  one  or  two  officers  who  are  particularly 
anxious  for  the  passage  of  this  bill.  Mr.  Speaker, 
I  should  hesitate  very  much  before  I  would  make 
any  obstacle  to  the  passage  of  a  measure  essen- 
tial to  a  vigorous  and  efficient  organization  of  the 
Army;  but  it  appears  to  me  that  the  objections  to 
the  present  method  by  which  these  division  com- 
manders— if  this  bill  be  the  result  of  their  recom- 
mendation— seek  their  purpose  is  open  to  so  many 
objections  that  it  ought  not  to  be  adopted  by  the 
House. 

The  gentleman  refers  to  the  opinion  of  General 
Burnside,  who,  he  informs  the  House,  has  writ- 
ten to  the  Department,  insisting  upon  the  passage 
of  some  law  by  which  his  staff  may  be  increased. 
Well,  sir,  there  may  be  instances  in  which  it  may 
be  desirable  to  enlarge  the  staff  of  a  general  in 
command  of  a  department;  and  the  gentleman,  in 
the  reference  he  made  to  the  course  pursued  in  the 
case  of  General  Lane,  has  shown  that  it  is  already 
within  the  power  of  the  President  of  the  United 
States,  when  an  emergency  exists,  requiring  an 
increased  staff  for  the  commander  of  a  division, 
to  give  that  increase.  But  the  fact  that  General 
Burnside  requires  additional  members  of  his  staff, 
it  strikes  me,  is  no  valid  argument  for  the  passage 
of  a  wholesale  bill  like  this.  The  necessity  in  the 
case  of  General  Burnside  will  not  apply  to  com- 
manders of  divisions  in  the  Army  generally,  for 
the  reason  that  he  is  in  command  of  an  independ- 
ent and  separate  corps;  he  is  in  command  of  an 
independent,  separate  department,  whereas  in  the 
case  of  a  large  majority  of  division  commanders, 
such,  for  instance,  as  those  in  the  army  of  the 
Potomac,  no  such  increase  is  necessary,  because 
they  are  immediately  connected  with  the  com- 
manding general,  whose  staff  has  been  created 
with  reference  to  all  the  probable  emergencies  of 
the  service.  Hence,  there  is  not  the  same  neces- 
sity for  a  large  staff  for  a  commanding  general 
of  a  division  in  this  army  there  would  be  for  a 
general  commanding  a  separate  and  independent 
division  or  department. 

But,  Mr.  Speaker,  this  is"  the  first  intimation  I 
have  heard,  of  a  formal  character,  that  General 
Burnside  did  require  an  increase  of  his  staff.  I 
did  hear  that,  before  he  started  upon  his  expedi- 
tion, he  had  expressed  the  desire  to  have  an  addi- 
tional staff,  and  that  officets  should  be  detailed  for 
that  purpose;  but  I  do  not  think  he  has  putin  any 
official  shape  the  opinion  that  his  operations  at 
Roanoke  island  wereatall  crippled  by  wantof  staff 
officers.  I  am  very  sure  we  have  had  no  complaint 
from  General  Sherman  that  his  operations  at  Port 
Royal  were  impeded  by  reason  of  a  like  cause,  or 
froiTi  General  Grant  that  he  suffered  inconvenience 
at  Fort  Donelson.  Yet,  if  it  were  true  in  these 
particular  cases,  that  an  additional  number  of  staff 
officers  is  required,  that  would  furnish  no  argu- 
ment in  favor  of  a  general  increase  of  staff  for 
every  division  general  in  the  Army,  no  matter 
what  may  be  the  circumstances  of  his  command. 

Now,  sir,  in  the  third  line  of  the  bill  you  will 
find  that  its  terms  apply  to  every  general  com- 
manding a  division  of  the  Army  which  "  consists 
oftwoormorebrigades."  Now,ifthisbill  passes, 
every  general  commanding  a  division  which  in- 
cludes two  or  more  brigades,  no  matter  what  may 
be  the  circumstances  of  his  command,  whether 
in  camp  or  field,  will  be  entitled  to  this  enlarged 
staff;  so  that  even  if  it  were  true  that  these  gen- 
erals commanding  separate  departments,  or  these 
generals  commanding  divisions  actively  engaged, 
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nquii-ed  ilicKe  staff  (vfTicers,  it  would  not  avail  in 
Ikvdi-  (if  i.lif  iuJopiion  of  that  particular  feature  of 
this  hiih  and  if  the  bill  is  to  be  passed,  I  think  it 
lii"-hly  important  tliat  this  word  "  two"  sliould  be 
erased.  We  should  stand  to  our  legislation  of  July 
last,  which  required  that  each  division  should  con- 
sist of  three  brigades,  or  bring  it  up  to  the  stand- 
ard which  has  been  jiracticaliy  established,  and 
make  it  apply  only  lo  those  generals  who  have  four 
b)igades  under  their  command. 

in  the  next  place,  I  find  that  the  assistant  ad- 
jutant general  upon  the  staff  of  each  general  com- 
manding a  division  in  this  entire  Army  is  to  be 
I'aised  to  the  rank  of  a  major.  His  duties  are  not 
increased  in  the  least  by  this  bill.  He  remains 
substantially,  assistant  adjutant  general  of  pre- 
cisely as  many  brigades  as  he  does  at  present. 
His  duties  are  not  increased  in  the  least,  and  yet 
you  propose  to  raise  his  rank  by  one  grade  and 
liis  jiay  correspondingly.  Now,  why.'  There  is 
no  other  reason  for  it,  except  that  in  subsequent 
portions  of  this  bill  you  bring  into  the  genei'al's 
stair  an  assistant  inspector  general  and  a  medical 
director,  who  have  the  rank  of  major,  and  it  is 
necessary,  in  order  to  make  this  organization 
complete,  that  you  should  raise  this  assistant  ad- 
julantgeneral — generally  called  the  chief  of  staff — 
to  the  same  rank  as  the  two  ofKcers  you  intro- 
duce. But  if,  as  I  hope,  the  House  will  vote  out 
of  the  bill  these  two, particular  features,  then  there 
will  be  no  necessity  for  the  adoption  of  this,  since 
they  all  hang  together. 

Again:  there  is  to  be  an  assistant  inspector  gen- 
eral, ranking  as  major,  to  be  introduced  into  every 
stnff.  Now,  that  is,  as  I  understand  it,  an  increase 
of  officers.  The  gentleman  from  Missouri  says 
that  these  assistant  inspectors  general  are  merely 
to  be  detailed,  and  that  there  will  be  no  increase 
in  the  number  of  officers.  Well,  sir,  if  an  assist- 
ant inspector  general  is  detailed  to  a  staff  he  must 
be  detailed  from  some  other  position,  and  either 
the  duties  of  the  position  which  he  formerly  filled 
will  not  be  performed,  or  you  will  be  obliged  to  in- 
crease tlie  number  of  assistant  inspectors  general, 
or  else  to  detail  from  some  other  part  of  your  army 
organization  persons  to  perform  their  duties;  and  I 
think  that  practically  it  will  be  impossible  to  carry 
out  this  bill  without  making  a  very  largo  increase 
in  the  number  of  officers. 

But  what  is  the  necessity  of  this  assistant  in- 
spector general  .^  I  confess  that  I  approach  the 
discussion  of  a  pcjint  of  that  sort  with  some  de- 
gree of  diffidence;  but,  so  far  as  my  observation 
goes,  and  so  far  as  ordinary  reasoning  indicates, 
I  cannot  see  that  there  is  any  necessity  for  the 
addition  to  the  staff  of  every  division  general  of 
this  office  of  an  assistant  inspector  general.  I  can 
understand  why  you  require  an  assistant  in- 
spector general  for  every  department  of  the  Army, 
but  I  cannot  see  any  necessity  for  the  addition  of 
an  assistant  inspector  general  to  the  staff'  of  every 
general  commanding  a  division  throughout  the 
Army.  As  every  one  knows,  the  Army  regula- 
tions provide  for  a  regular  system  of  company 
and  regimental  inspection;  and  whether  the  Army 
is  in  the  camp  or  the  field,  every  regiment  and 
every  company  is  obliged  to  undergo  inspection. 
Now,  if  our  company  and  regimental  officers  are 
worth  anything — and  I  presume  they  are,  for  they 
have  been  five  or  six  months  learning — they  can 
perform  this  duty;  and  while  it  may  be  necessary 
and  perfectly  j:)roperfor  the  commanding  general 
of  a  department,  or  of  the  Army,  to  have  one  or 
more  inspectors  general  on  his  staff  to  detail, 
with  a  view  to  a  general  inspection  of  the  Army 
at  particular  intervals,  there  is  no  necessity,  as  I 
believe,  for  the  creation  of  these  offices. 

I  have  conversed  with  some  military  gentlemen 
who,  hearing  of  my  opposition  to  this  bill,  were 
anxious  to  remove  the  grounds  of  my  objection, 
but  I  confess  that  I  have  not  yet  seen  one  who 
could  give  any  reason,  valid  or  invalid,  for  the 
creation  of  these  offices  except  that  it  is  desirable 
to  make  our  army  organization  as  complete  as  pos- 
sible, and  that  it  would  be  well  to  make  a  head  in 
every  division  to  every  department  of  the  divis- 
ion. If  you  proceed  upon  that  basis,  you  will 
create  office  upon  office,  serving  no  useful  purpose 
except  to  make  things  a  little  better  rounded  off. 
1  confess  that  you  would  have,  in  theory,  a  more 
complete  organization  of  the  divisions  of  your 
Army,  but  I  believe  that  not  one  division  would 
be  more  elTective  in  consequence  of  it  than  it  is 
nov/. 


Mr.  Speaker,  the  next  point  open  to  criticism 
is  this:  tliere  is  a  creation  of  the  office  of  medical 
director.  Here,  again,  I  must  differ  from  my 
friend  from  Missouri,  who  intimates  that  the  mere 
detailing  of  a  brigade  surgeon  of  volunteers,  or  of 
a  surgeon  or  assistant  surgeon  of  the  regular  Army 
to  do  duty  as  medical  director,  will  not  create  a 
vacancy  in  the  position  which  he  now  fills,  and 
will  not  be  an  actual  creation  of  an  office.  Now, 
take  as  an  illustration  any  one  of  your  divisions. 
You  have  a  division  with  three  brigades,  each  bri- 
gade having  a  surgeon.  Upon  the  passage  of  this 
bill  creating  a  medical  director,  the  medical  de- 
partment of  the  Army  will  detail  from  the  volun- 
teer corps,  or  the  regular  Army,  a  gentleman  to 
act  as  medical  director.  Suppose  a  brigade  sur- 
geon of  the  volunteer  corps  be  detailed  for  this 
purpose,  as  he  would  be  of  course,  that  will  take 
him  away  from  his  brigade,  and  you  must  then 
allow  that  brigade  to  be  v/ithout  a  brigade  sur- 
geon, or  else  the  detailing  of  a  brigade  surgeon  as 
medical  director  does  create  an  office.  You  have 
I  believe  now  one  hundred  and  thirty  or  one  hun- 
dred and  forty  brigade  surgeons,  and  you  have 
about  thirty-five  persons  who  have  passed  your 
medical  board,  and  have  been  recommended  for 
appointment  as  brigade  surgeons.  Every  one  of 
your  brigade  surgeons  is  to-day  upon  duty,  and 
if  you  pass  this  bill  creating  the  office  of  medical 
director  for  each  of  the  divisions  of  the  Army,  you 
will  require,  besides  your  present  force,  the  ser- 
vices of  every  man  who  has  passed  your  medical 
board  and  been  recommended  for  appointment  as 
a  brigade  surgeon.  You  cannot  avoid  it.  You 
have  nearly  forty  divisions  in  your  Army,  and  if 
you  detail  forty  brigade  surgeons  to  act  as  medi- 
cal directors,  you  must  supply  their  places  by  forty 
more  who  have  been  passed  and  recommended  for 
appointment,  or  allow  forty  brigades  to  be  with- 
out brigade  surgeons. 

Now,  Mr.  Speaker,  what  is  the  state  of  the 
case  at  present.'  Every  division  of  your  Army 
has  to-day  a  medical  director.  The  medical  de- 
partment of  every  division  to-day  is  under  the 
superintendence  of  one  medical  man,  and  just  as 
efficiently  under  the  superintendence  of  one  medi- 
cal man  as  it  will  be  if  you  pass  this  bill.  How 
is  it  done  ?  The  senior  brigade  surgeon  is,  by  vir- 
tue of  his  seniority  of  commission,  entitled  to  be 
medical  director  of  the  division.  Every  division 
to-day  has  a  medical  directorin  effectin  the  senior 
brigade  surgeon.  This  bill  propo'ses  to  break  up 
thatsystem  and  create  a  medical  director,  by  which 
you  will  increase  the  number  of  medical  officers 
not  less  than  forty,  or  at  least  one  for  every  di- 
vision in  the  Army. 

Mr.  Speaker,  there  is  another  feature  which  I 
find  in  the  fifteenth  and  sixteenth  lines  of  this  bill, 
which  appears  to  me  to  have  less  merit  than  any 
of  them,  and  which  is  more  nearly  a  fancy  ar- 
rangement than  any  provision  of  any  Army  bill 
I  have  seen  in  the  House  this  winter.  I  find  that 
it  is  proposed  to  authorize  the  general  command- 
ing each  division  to  detail  from  the  line  a  captain, 
or  authorizes  the  President  to  detail  a  lieutenant, 
who  for  the  time  shall  be  a  captain,  to  act  as  judge 
advocate  of  the  division,  as  if  the  Army  were  to 
rest  constantly  and  indefinitely  upon  the  banks  of 
the  Potomac  and  to  waste  their  time  in  holding 
courts-martial.  I  hope  that  the  day  is  near,  and 
from  some  indications  I  am  inclined  to  believe  that 
the  day  is  near,  when  inaction  shall  give  place  to 
activity,  and  when  there  shall  be  substituted  for 
this  period  of  preparation,  one  of  glowing,  de- 
termined action;  and  in  view  of  the  possible  ad- 
vance of  the  Army  and  its  coping  with  the  enemy, 
what  reason  is  there  for  the  enactment  of  a  perma- 
nent provision  by  which  there  is  to  be  created  for 
each  division  of  the  Army  a  judge  advocate.' 

Mr.  Speaker,  I  have  a  sixth  objection  to  this 
bill,  and  it  is  quite  as  seriou.s  as  any  of  the  others. 
I  find  that,  in  the  ninth  line  of  the  bill,  it  is  pro- 
vided that  there  shall  be  appointed  three  aids-de- 
camp, to  bear  the  rank  of  captain,  to  be  appointed 
by  the  President,  on  the  recommendation  of  the 
*commander  of  the  division.  As  the  law  now 
stands,  generals  commanding  divisions  are  enti- 
tled to  this  assistant  adjutant  general,  ranking  as 
a  captain,  and  to  two  aids,  with  the  rank  and  pay 
of  lieutenant.  Tlie  fourth  section  of  the  act  of 
July  last  provides  tliat  the  aids,  authorized  by  the 
preceding  section,  shall  be  selected  by  the  respect- 
ive generals/rom  the  officers  of  the  .^njiy  or  vohmteer 
corps.     This  bill  reverses  that  principle.     It  pro- 


vides that  the  three  aids,  who  are  to  have  the  i-ank 
of  captain,  are  to  bo  appointed  by  the  President, 
on  the  recommendation  of  the  commander  of  the 
division,  without  any  limitation  whatever  as  to 
whether  they  shall  be  taken  from  the  officers  of 
the  Army  or  from  civil  life.  Now,  I  think  that 
omission  is  a  very  significant  and  a  very  objec- 
tionable one 

Mr.  HUTCHINS.  Will  the  gentleman,  who 
has  investigated  this  matter,  allow  me  to  inquire 
how  much  will  this  bill  add  to  the  annual  expenses 
of  the  Army  ? 

Mr.  McPHERSON.  I  will  come  to  that  di- 
rectly. Now,  Mr.  Speaker,  why  is  it  that  while 
both  Houses  of  Congress  declared  in  July  last 
that  the  aids  for  general  officers  should  be  taken 
from  the  regular  Army  or  volunteer  corps,  there 
is  an  attempt  now  made  to  leave  out  that  limita- 
tion.' I  will  notgo  into  motives  or  purposes;  but 
I  object  to  that  feature.  1  do  so  on  the  very  high- 
est ground ;  because  if  this  law  be  enacted ,  it  will 
be  a  discrimination  by  the  Congress  of  the  United 
States  against  the  officers  who  arc  now  in  the  field, 
and  be  a  positive  invitation  to  your  commanding 
generals  to  select  their  aids  from  civil  life.  I  ven- 
ture the  prediction  that  if  this  bill  becomes  a  law 
in  its  present  shape — as  I  hope  it  will  not — and  if 
staff  appointments  are  to  be  made  under  it,  a  large 
proportion  of  them  will  be  made  trom  civil  life; 
and  the  aids  will  consist  principally  of  young  men 
who  for  some  reason  orother  have  not  entered  the 
volunteer  service,  but  who  may  have  held  them- 
selves aloof  from  volunteering  in  anticipation  of 
an  opportunity  for  promotion  of  this  sort,  irregu- 
lar and  improper  as  it  would  be. 

But,  Mr.  Speaker,  not  only  would  it  be  a  dis- 
crimination against  officers  of  the  regular  Army* 
and  volunteer  corps,  but  it  would  be  a  direct  dis- 
crimination against  those  men  in  the  ranks  who 
would  naturally  be  elected  to  fill  the  vacancies 
caused  by  detailing  line  officers  to  staff  positions. 
You  would  thereby,  as  I  believe,  inflict  a  terrible 
blow  on  the  esprit  de  corps  of  the  Array,  and  you 
would  do — what  I  ho|->e  no  American  Congress 
will  do — put  it  out  of  the  power  of  respectable, 
intelligent,  and  deserving  men  in  the  ranks — ser- 
geants, corporals,  and  privates — to  obtain  com- 
missions. I  have,  as  1  believe,  no  more  than  a 
proper  feeling  on  the  subject.  I  have  had  some 
opportunity  of  studying  the  character  and  qual- 
ifications of  the  men  who  compose  the  rank  and 
file  of  the  army  of  the  Potomac.  Tliere  are  in 
the  ranks  a  large  proportion  of  sergeants,  corpo- 
rals, and  privates  fit  to  be  lieutenants  and  captains 
of  companies,  and  many  of  them  are  as  compe- 
tent for  these  position#as  many  of  your  brigadier 
generals  are  to  be  brigadiers.  I  hope  that  if  this 
bill  is  to  pass,  there  will  be  inserted  in  this  section 
of  it  an  amendment  which  I  propose  to  offer,  re- 
quiring these  staff  officers  to  be  appointed  from 
the  privates,  non-commissioned  officers,  and  offi- 
cers of  the  regular  Army  or  volunteer  corps. 

These,  Mr.  Speaker,  are  my  particular  objec- 
tions to  this  bill;  but  I  have  a  general  one,  which 
was  partially  indicated  before.  It  is  that  you  are 
organizing,  by  means  of  this  bill,  a  staff  system 
far  more  extensive  than  there  is  anj^  necessity  for. 
I  confess  that  it  might  be  very  agreeable  for  the 
commanding  generals  of  divisions  to  have  a  staff 
organized  on  this  basis.  If  we  were  on  a  peace 
establishment,  or  if  we  had  an  ordinary  war  es- 
tablishment, and  if  the  condition  of  the  Treasury 
were  such  as  to  make  it  proper,  I  would  be  among 
the  last  to  do  anything  which,  by  any  perversion, 
could  be  construed  into  an  attempt  either  to  wound 
the  honorable  pride  or  cripple  the  ambition  of  any 
of  our  Commanding  officers.  But  I  do  not  believe 
that  this  is  necessary.  I  do  believe  that  this  pro- 
posed staff  organization  is  more  extensive  than  is 
required.  The  evidence  of  that  is 
history  of  our  army  operations, 
stand  or  fall. 

Besides  that,  Mr.  Speaker,  this  bill  is  largely 
expensive;  and  now  I  come  to  the  question  sug- 
gested a  moment  ago  by  the  gentleman  fVom  Ohio, 
[Mr.  HuTCHiNs.]  "The  present  staff' oi 


written  ni  the 
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anization 

divisions  consists  of 

The 


of  yourgenerals  commanding  

an  assistant  adjutant  general  and  two  aids.  Tin 
expenses  of  these  officers  are  <lj429  50  per  month. 
If  this  bill  become  a  law,  you  will,  in  lieu  of  that, 
luwe  the  following  organization:  one  assistant 
adjutant  general,  ranking  as  major,  with  pay  of 
§197  per  month,  one  medical  director,  ranking  as 
major,  with  the  same  pay,  one  a.^isistant  inspector 
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general  with  the  same  rank  and  pay,  and  three 
aids,  raiik'iii^  as  captains,  with  an  ao'2:rPgatc  pay 
of  §463  50  per  month.  If  tiie  amendinerit  oflorcd 
bv  the  giMiiK'man  from  Missouri  be  adopted,  it 
will  add  to  these  staff  officers  a  division  quarter- 
master and  a  division  commissary  of  subsistence, 
each  ranking  as  major,  and  each  receivmg  $197 
per  month. 

But  the  bill  as  it  stands,  leaving  out  for  the  pres- 
ent liie  ameinlmcnt  ollercd  by  the  gentleman  from 
Missouri,  will  increase  the  staff  expenses  of  each 
general  commanding  a  division  from  029  50  per 
month  to  $1,054  50  per  month,  an  increase  for  each 
division  of  the  Army  of  §035  per  month  or  §7,500 
jieryear.  This,  on  an  estimate  of  there  being  forty 
divisions  in  the  Army,  will  increase  the  staff  ex- 
penses *,300,0()0  a  year;  and  if  the  amendment  of 
the  gentleman  iVom  Missouri  shall  prevail,  the  in- 
creased expenditure  will  be,  under  the  operations 
of  this  bill,  about  $489,120  a  year.  As  I  under- 
stand it,  there  will  be  created  by  this  bill  about 
forty  brigade  surgeons,  forty  assistant  inspectors 
general,  and  forty  aids,  and  as  proposed  to  be 
nmenilcd  by  the  gentleman  from  Missouri,  forty 
quartermasters  and  forty  commissaries  of  subsist- 
ence. I  do  not  pretend  to  say  that  tiiere  are  ex- 
actly forty  divisions  in  the  Army,  but  i  have,  in 
an  official  shape,  an  intimation  that  such  is  the 
fact.  I  do  not  pretend  to  say  that  some  means 
may  not  be  devised  by  which  certain  subaltern 
officers  may  be  detailed  to  perform  the  duties  of 
some  of  those  who  may  be  detailed  for  service  on 
the  division  staffs.  But  I  do  say  that,  as  a  general 
thing,  that  is  impracticable,  and  it  cannot  be  done 
without  thereby  weakening  the  company  and  regi- 
mental organization  of  the  Army  in  other  respects. 

I  do  not  feel  that  we  are  in  a  position  to  author- 
ize us  to  take  any  such  steps,  with  all  my  good 
feelings  and  friendly  regard  for  the  officers  of  di- 
visions of  the  Army,  many  of  whom  I  personally 
know,  and  all  of  whom  I  respect.  To  aid  them 
in  every  proper  way,  I  will  be  disposed  to  go  with 
him  who  goes  to  the  furthest  extent  consistent 
with  the  high  obligations  we  owe  the  country. 
But  the  present  bill  will  involve  so  much  injustice 
and  wastefulness,  and  accomplish,  in  my  opinion, 
so  little  wliicli  should  be  regarded,  in  proportion 
to  the  injuries  it  will  inflict,  that  I  have  felt  it  to 
be  my  duty  to  say  this  much  in  opposition  to  it. 

With  a  view,  however,  to  bring  the  House  to 
a  direct  test  vote  upon  it — while,  if  it  is  their  inten- 
tion to  pass  it  in  some  shape,  I  desire  to  see  it 
amended  in  one  or  two  particulars — I  will,  if  it  be 
in  order,  move  to  strike  out  the  enacting  clause. 

jMr.  BLAIR,  of  Missouri.  1  yielded  the  floor 
to  the  gentleman  to  make  rSkinarks  upon  the  sub- 
ject, but  not  to  make  such  a  motion. 

Mr.  McPHERSON.  If  the  gentleman  objects 
to  a  test  vote  at  this  time,  I  will  withdraw  the 
motion. 

Mr.  BLAIR,  of  Missouri.  I  do  not  object  to 
any  test  vote;  but  I  believe  I  still  hold  the  floor, 
and  I  do  not  yield  it  at  the  present  for  the  motion 
which  the  gentleman  indicates;  certainly  until 
something  has  been  said  in  reply  to  the  remarks 
he  has  made. 

Mr.  DUNN.  Will  the  gentleman  ]iormit  me 
to  say  a  word  or  two  upon  the  bill  ? 

Mr.  BLAIR,  of  Missouri.  I  will  yield  the  floor 
to  the  gentleman  from  Indiana. 

Mr.  DUNN.  I  would  not  take  any  part  in  this 
discus.sion,  except  for  the  effect  produced  upon 
rny  mind  in  favor  of  the  bill  from  repeated  conver- 
sations held  with  General  Burnside  ujion  the  sub- 
ject— and  I  can  say  to  the  House  that  he  i.s  the 
only  officer  of  the  Army  with  whom  I  have  had 
any  communication  upon  the  subject.  In  several 
conversations  with  him  before  he  left  this  city,  he 
expressed  himself  very  anxious  for  the  passage 
of  some  measure  like  this;  and  so  impressed  was 
he  v/ith  the  imjiortance  of  its  speedy  passage  that 
lie  wrote  me  a  letter  from  Annapolis,  shortly  be- 
fore cinl)arking  from  that  point  on  his  expedition, 
again  ur;jing  immediate  action  on  this  measure. 
1  do  not  say  that  he  recommended  this  particu- 
lar bill,  l)ut  ho  was  anxious  that  a  bill  should  be 
passed  increasing  the  number  of  staff  officers  for 
divi.sion  commanders.  And  so  important  did  he 
deem  the  matter  in  his  own  case,  that  he  appointed 
and  took  with  him  additional  officers  without  any 
provisions  being  made  for  their  compensation. 
So  necessary  did  he  consider  the  increase  that  he 
took  them  even  upon  these  terms. 

Now,  it  is  very  easy  for  a  gentleman  to  find 


fault  with  particular  provisions  of  a  bill  so  general 
in  its  character  as  this.  I  could  take  the  roll  of 
the  officers  of  this  House,  and  point  out  officers — 
a  good  many  of  them — who,  in  my  judgment,  are 
receiving  pay  far  beyond  the  value  of  their  ser- 
vices, and  who  might  very  well  be  dispensed  with 
altogether. 

But  I  ask  the  gentleman  from  Pennsylvania  to 
remember  that  while  we  have  increased  the  num- 
ber of  employes  in  every  department  and  bureau 
of  the  Government  connected  with  the  war,  it  is 
but  reasonable  that  there  should  be  some  increase 
in  the  number  of  those  actually  engaged  in  the  war. 
Since  the  commencement  of  this  war,  we  have  made 
three  Assistant  Secretaries  of  War,  we  have  made 
an  Assistant  Secretary  of  the  Navy,  and  have  add- 
ed, so  far  as  I  know,  to  the  clerical  force  of  every 
bureau  connected  with  the  war.  If  we  have  failed 
to  do  so  in  respect  to  any  bureau,  it  has  been  a 
great  fault  on  our  part,  for  the  business  of  the 
War  and  Navy  Departments  is  still  suffering  for 
want  of  sufficient  clerical  force.  Then,!  say,  when 
we  are  increasing  the  force  in  these  Departments 
and  bureaus,  it  is  bgt  a  fair  presumption  that  an 
additional  staff  force  is  also  required  by  the  gen- 
erals in  command  of  divisions. 

I  ask  the  attention  of  the  gentleman  also  to  the 
fact  that  the  additional  officers  authorized  by  the 
bill  are  to  continue  only  during  the  continuance 
of  the  present  rebellion.  The  bill  does  not  pro- 
vide for  a  permanent  increase  of  the  staff  officers 
of  the  Army. 

I  believe  the  way  to  give  full  efficiency  to  our 
Army  is  to  give  to  those  who  have  the  responsi- 
bility ofconducting  the  war  the  means  which  they 
themselves  deem  necessary.  I  repeat,  that  in  my 
judgment,  those  men  who  are  responsible  before 
the  country  for  conducting  the  war,  and  who  have 
been  commissioned  because  of  their  supposed  abil- 
ity, are  better  judges  of  what  is  necessary  to  make 
the  Army  most  efficient,  than  the  civilians  upon 
this  floor.  1  would  pay  just  as  much  attention  to 
their  criticisms  if  they  were  to  come  here  and  find 
fault  with  the  manner  in  which  we  are  doing  our 
business — although  they  might  with  reason  com- 
plain of  our  delay  and  inaction — as  I  would  to 
the  criticisms  of  civilians  upon  this  floor  of  the 
])Ians  furnished  by  the  officers  in  command  of  the 
Army  for  increasing  its  efficiency. 

The  gentleman  from  Pennsylvania  seems  to 
take  particular  exception  to  the  provision  of  the 
bill  which  provides  for  the  appointment  pf  a  judge 
advocate  to  each  division.  Why,  does  not  the 
gentleman  know  that  every  day  officers  and  men 
are  arrested  for  some  cause  or  other,  and  that  it  is 
important  they  should  be  tried  by  courts-martial 
as  speedily  as  possible,  so  that  if  the  charges  are 
not  sustained  the  parties  arrested  maybe  restored 
to  their  positions  in  the  service.' 

Mr.  McPHERSON.  The  gentleman  must 
surely  know  that  under  the  military  regulations, 
as  they  now  exist,  whenever  a  number  of  arrests 
have  been  madeageneral  court-martial  is  ordered 
by  special  order  of  the  general  commanding. 

Mr.  DUNN.  I  do  not  profess  to  know  very 
much  about  military  affairs,  and  would  much  pre- 
fer to  rely  upon  the  judgment  of  military  men 
than  upon  my  own  judgment.  I  do  know,  how- 
ever, that  it  was  considered  a  matter  of  great 
grievancc,prior  to  the  present  session  of  Congress, 
that  no  general  court-martial  could  be  held  for  the 
trial  of  military  offenders  in  any  department  of  the 
Army  without  the  convictions  being  submitted  to 
General  McClellan  for  approval  or  disapproval. 
Now,  the  very  creation  of  this  office  of  judge  ad- 
vocate will  have  a  tendency  to  increase  the  efli- 
ciency  of  the  Army  in  this:  that  instead  of  keep- 
ing officers  and  soldiers  arrested  on  various  charges 
in  confinement  awaiting  the  convening  of  a  gen- 
eral court-martial,  by  giving  them  a  sj>eedy  trial, 
if  the  charges  are  not  sustained,  they  will  be  re- 
stored at  once  to  their  positions  in  the  field. 

The  gentleman  from  Pennsylvania,  I  think, 
makes  his  calculations  upon  a  wrong  basis  as  to 
the  increase  made  by  this  bill  in  the  number  of 
staff  officers.  He  proceeds  upon  the  supposition 
that  the  whole  Army  is  divided  up  into  divisions 
of  some  four  brigades  each.  Now,  sir,  we  have 
no  such  divisions,  or,  at  least,  but  few  of  them. 
Our  Army  is  upon  a  grander  scale.  The  divis- 
ions are  much  larger,  and  therefore  the  calcula- 
tions of  the  gentleman  do  not  apply  to  the  basis 
as  it  exists.  But,  in  any  event,  1  ask  if  this  in- 
crease in  staff  is  needed  to  cnnljle  the  generals  in 


command  to  discharge  promptly  and  efficiently 
the  duties  devolving  upon  them,  whether  it  is  not 
better  to  authorize  the  increase.' 

As  to  the  objection  the  genileman  has  made  to 
a  particular  section  of  the  bill  which,  in  his  judg- 
ment, would  authorize  the  appointment  of  civil- 
ians upon  the  staffs  of  division  generals,  I  ask 
him  whether  the  very  espril  de  corps  to  which  he 
has  referred  is  not  a  sufficient  protection  against 
that.'  I  ask  him  whether  officers  in  command  of 
an  army  in  the  field,  who  have  upon  them  all  the 
perils  and  responsibilities  of  battle,  are  very  likely 
to  place  civilians  in  positions  of  responsibility.' 

Mr.  McPHERSON.  I  ask  the  gentleman  if 
civilians  were  not  appointed  to  important  posi- 
tions in  the  Army  in  the  beginning  of  the  war? 

Mr.  DUNN.  Yes,  sir;  at  a  time  when  we  had 
not  enough  officers  of  experience  in  the  country 
to  command  our  armies,  and  had  to  select  them 
from  civil  life.  But  now,  when  the  complaint 
comes  from  the  Army  itself,  that  civilians  have 
been  put  in  command  over  those  who  have  borne 
"  the  heat  and  burden  of  the  day,"  and  that  this 
has  been,  and  is  being  done  through  the  influence 
of  members  of  Congress  and  others  not  in  the 
service,  instead  of  promoting  officers  already  in 
the  service,  I  think  there  is  no  danger  of  civil- 
ians being  appointed  to  these  places  by  officers 
commanding  divisions.  However,  without  know- 
ing the  wishes  of  the 'chairman"  of  the  Committee 
on  Military  Affairs  upon  the  subject,  I  have  my- 
self no  objection  to  a  provision  excluding  civil- 
ians; for  I  think  with  the  gentleman  from  Penn- 
sylvania that  appointments  to  important  positions 
in  the  Army  ought  to  be  made  from  those  who 
have  gone  into  the  service  of  the  country  as  of- 
ficers or  privates.  I  agree  with  him  that  appoint- 
ments to  high  offices  in  the  Army  should  not  be- 
made  from  civil  life,  except  in  very  extreme  cases. 

I  have  said  more  than  I  intended  to  say  upon 
this  subject.  I  simply  wished  to  bring  before  the 
House  the  fact  that  one  of  the  most  experienced 
and  gallant  officers  of  the  Army  had  urged  upon 
ine,  as  a  member  of  the  Committee  on  Military 
Affairs,  that  a  bill  of  this  character  should  be 
pressed,  and  earnestly  pressed,  upon  the  consid- 
eration of  the  House,  and  passed  as  promptly  as 
possible. 

Mr.  BIDDLE.  Mr.  Speaker,  I  entertain  so 
much  respect  for  my  friend  and  colleague,  [Mr.. 
McPiiERsoN,]  and  know  his  ability  so  well  in 
every  sphere  in  which  I  have  had  the  pleasure  to 
be  associated  with  him,  that  when  he  interposed 
an  objection  to  this  bill  the  day  before  yesterday, 
I  saw  with  pleasure  that  the  House  entertained  it, 
and  gave  him  time  to  elaborate  the  views  which 
he  has  presented  here  to-day;  but  I  must  say  that 
reflection  has  not  enabled  me  to  coincide  with 
them.  I  do  not  intend  to  reply  to  them  in  detail; 
btit  I  would  say  generally  that  the  fullest  organ- 
ization of  the  military  staff  is  not  too  much  for 
our  Army  under  the  present  circumstances.  I  do 
not  believe  that  there  now  exists,  nor  do  I  believe 
that  this  bill  will  create,  one  superfluous  office — 
one  office  that  is  not  needed  for  the  efficiency  of 
our  troops  in  the  field. 

MESSAGE  FROJI  TIIE  PRESIDENT. 

A  message  in  writing  from  the  President  of  the 
United  States  was  received,  by  Mr.  Nicolay,  his 
Private  Secretary. 

DIVISION  STAFF  OFFICERS AGAIN. 

Mr.  BIDDLE.  I  was  about  to  advert  to  the 
fact  that  a  large  number  of  officers  in  the  volun- 
teer army,  who  are  performing  their  duties  for  the 
first  time,  require  a  greater  amount  of  supervision, 
such  as  is  given  by  inspectors  and  other  officers 
contemplated  by  this  bill. 

With  respect  to  the  aids  for  division  command- 
ers, the  House  need  only  turn  to  the  bill  to  see 
that  these  aids-de-camp  are  only  to  bear  the  rank 
of  captain,  and  that  their  appointments  are  to 
cease  on  the  expiration  of  the  division  command. 
They  are,  therefore,  offices  temporary  in  their 
character,  and  are  not  likely  to  be  sought  for  in 
the  line  of  the  Army;  indeed,  there  has  always 
been  a  great  disposition  on  the  part  of  volunteer 
generals  to  take  as  their  aids  officers  from  the  line 
of  the  Army. 

It  is  a  fact  well  known  to  the  House  that  so 
many  officers  ofthe  regular  Army  were  selected  by 
volunteer  commanders  for  their  staffs,  that  finally 
a  regulation  was  made  forbidding  it.     I  do  not 
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think  it  was  for  the  benefit  of  thn  service,  being 
thus  deprived  of  the  assistance  of  officers  of  the 
rcguhir  Army  to  actus  their  aids-de-camp.  Tlie 
conseqni!nce  was,  thatgoneral  officers  sousiit  gen- 
th'men  of  tlie  higiiest  character  and  capacity  in 
the  forces  under  their  command.  In  the  division 
wiiich  I  had  lately  the  honor  to  servo  in,  the  di- 
vision commander  exercised  such  singular  jiids;-- 
nient  atid  discrimination  in  selecting  his  aids,  that 
he  selected  my  colleague,  [Mi-.  McPherson,]  who 
•  most  ably  performed  his  functions.  But  the  ob- 
jection to  detailing  officers  from  other  positions  in 
the  Army  to  fill  these  staff  places  is,  that  you  leave 
their  places  vacant;  and  if  they  were  useful  offi- 
cers there,  their  places  must  reiriain  vacant,  or, 
perhaps,  be  incompetently  supplied;  whereas,  by 
leaving  a  wide  circuit  of  choice,  this  biH  permits 
competent  men  in  the  rank  and  file  of  the  Army, 
(for  they  are  not  excluded,)  or  among  the  officers 
of  the  Army,  or  outside  of  the  Army,  to  be  em- 
ployed for  this  occasional  service. 

Now,  sir,  I  do  not  think  that  any  Ijill  has  come 
bcfoi'e  the  House  more  strongly  recommended  by 
authority  than  the  one  upon  which  we  arc  now 
about  to  act.  The  Senate  has  passed  it.  Our  own 
Military  Committee  have  recommended  it  unan- 
imonsly.  Officers  of  the  highest  rank  have  testi- 
fied their  particular  interest  in  it.  J  chanced  to 
meet  this  morning  on  the  avenue  a  gentleman  of 
very  higli  military  character;  not  a  division  com- 
mander, and  having  not  the  sliglitest  interest  in 
this  patronage,  either  as  donor  or  recipient.  I  had 
not  met  him  liefore  for  some  fourteen  years,  yet, 
after  the  usual  salutations,  the  first  question  he 
asked  me  vvas,  "Why  will  not  your  House  pass 
this  bill,  which  is  to  add  so  much  to  the  efficiency 
of  the  Army.'" 

Now,  sir,  I  believe  that  we  shall  incur  very 
heavy  responsibility  if  we  should  decline  to  give 
what  is  asked  from  us  L)y  persons  representing  the 
sentimi'iits  of  the  Army,  and  representing  its  in- 
terests and  efficiency.  I  am  as  sensitive  as  any 
man  to  the  objection  of  expense;  but  in  the  great 
military  enterprise  in  which  we  are  engaged  we 
must  discard  that  consideration  sometimes,  and 
really  this  will  be  a  very  small  addition  to  the  im- 
mense aggregate  of  our  expenses  in  this  war,  and 
it  is  trifling  compared  with  the  efficiency  which  it  is 
believed  that  this  tneasure  will  give  to  the  Army. 
I,  for  one,  shall  certainly  vote  for  the  bill  with  great 
jileasure. 

Mr.  IjLAIR,  of  Missoitri.  I  have  had  some 
experience  of  the  ingenuity  displayed  in  this 
Plouse  in  making  monstrosities  out  of  small  mat- 
ters. 1  had  some  experience  of  it  the  other  day, 
when  a  gentleman  saw  a  railroad  a  thousand  miles 
long  in  a  very  simple  bill,  and  when  I  showed 
conclusively  to  the  House  that  the  Administra- 
tion who  wei'e  suspected  of  designing  to  build  that 
road  had  nothing  to  do  with  the  bill,  then  the  bill 
was  defeated  by  a  counter  current  from  the  other 
side,  that  the  Administration  had  not  asked  for  it. 

Mr.  KELLOGG,  of  Illinois.  Will  the  gentle- 
man from  Missouri  permit  me  to  suggest  an 
amendment,  to  which  I  think  he  will  agree.' 

Mr.  BLAIR,  of  Missouri.  I  cannot  agree  to 
it,  but  1  will  hear  what  it  is. 

Mr.  KELLOGG,  of  Illinois.  I  propose  to  in- 
sert after  the  words  "  brigade  surgeon"  in  the 
seventeenth  line,  the  words  "  or  acting  brigade 
surgeon."  There  is  a  large  class  of  acting  brigade 
surgeons  who  have  only  commissions  as  regi- 
mental surgeons,  but  are  in  fact  brigade  surgeons, 
and  I  think  that  outof  that  number  these  appoint- 
lYicnts  might  as  properly  be  made  as  from  among 
those  who  hold  the  position  of  brigade  surgeons. 
I  iiope  they  will  be  included. 

Tiie  SPEAKER.  There  is  one  amendment 
already  pending,  and  no  further  amendment  is  in 
order,  except  an  amendment  to  that. 

Mr.  BLAIII,  of  Missouri.  I  wish,  in  a  few 
words,  to  respond  to  the  gentleman  from  Penn- 
sylvania, [Mr.McPiiERsoN.]  He  has  two  classes 
of  objections  to  this  bill,  which  are  inconsistent 
with  one  another.  One  is,  that  he  is  opposed  to 
detailing  men  frf)m  the  service  because  their  places 
will  have  to  be  filled  up,  and  the  other  is,  because 
the  bill  does  not  detail  men  from  the  service.  I 
understand  the  gentleman  so.  He  does  not  like 
the  idea  of  detailing  men  frorn  the  service.  Assist- 
ant inspectors  geiieral  have  already  the  rank  of 
major.  The  adj\itants  general  have  already  the 
rank  of  captains  in  the  service,  and  are  only  to 
be  promoted  to  majorities.    The  quartermasters 


and  commissaries  of  subsistence  are  now  already 
in  the  Ai'my,  and  will  only  be  promoted  one  step 
under  this  bill.  The  gentleman  says  that  if  they 
arc  detailed  for  this  service  somebody  must  sup- 
ply their  places.     Now,  sir,  that  is  not  the  case. 

[Flere  the  hammer  fell.] 

Mr.  KELLOGG,  of  Illinois.  I  hope  the  House 
will  allow  me  to  offer  the  amendment  which  I  have 
indicated.     Ilean  be  done  by  unanimous  consent. 

Mr.  WRIGHT.  I  hope  the  House  will  give 
the  gentleman  from  Missouri  an  opportunity  of 
explaining  the  bill.  He  has  yielded  most  of  his 
hour  to  other  gentlemen. 

The  SPEAKER.  The  gentleman  will  have  an 
hour  to  close  the  debate. 

Mr.  KELLOGG,  of  Illinois.  I  ask  the  unan- 
imous consent  of  the  House  to  offer  the  amend- 
ment wliich  I  have  indicated. 

Mr.  OLIN.  I  desire  to  make  a  suggestion  to 
the  gentleman,  which  I  hope  will  induce  him  to 
withdraw  his  amendment.  If  this  bill  is  to  pass 
at  all,  for  God  sake  let  it  pass  to-day. 

Mr.  KELLOGG,  of  Illinois.  This  is  a  just 
and  proper  amendment,  and  I  insist  upon  it,  if  the 
House  will  allow  me  to  oflfer  it. 

Mr.  OLIN.  I  object  to  it.  If  you  want  to  kill 
the  bill,  you  iiad  better  kill  it  here  than  send  it 
back  to  the  Senate. 

Mr.  KELLOGG,  of  Illinois.  Well,  I  shall 
vote  against  it. 

Mr.  VAN  VALKEN BURGH.  The  only  ob- 
jection I  have  heard  to  this  bill  from  the  gentle- 
man from  Pennsylvania,  that  seems  to  me  to  be 
of  any  weight,  is  the  fact  that  it  increases  theex- 
penses  of  the  Army. 

It  will  be  seen  that  these  assistant  adjutants  gen- 
eral, assistant  inspectors  general,  surgeons,  and 
judges  advocate  are  to  be  assigned  to  duty  from 
among  the  officers  already  in  the  service.  This 
will  not,  of  course;  increase  the  expenses,  except 
insomuch  as  these  officers  are  promoted  from  the 
rank  which  they  now  hold.  It  does  not  follow 
that  the  vacancies  thus  occasioned  are  necessarily 
to  be  filled  either  by  appointments  by  the  Gov- 
ernors of  States  or  liy  the  President. 

Mr.  McPHERSON.  The  construction  of  the 
War  Department  is  that  these  vacancies  will  be 
filled.  Whenever  officers  are  detailed  from  the 
volunteer  service,  their  positions  are  considered 
as  being  vacated,  and  are  accordingly  and  neces- 
sarily filled. 

Mr.  VAN  VALKENBURGH.  I  do  not  so  un- 
derstand it.  I  know  that  that  has  not  been  the 
case  in  alt  instances  where  theadjutant  hasbeen  as- 
signed to  other  duties.  I  have  in  my  mind  now  one 
regiment  from  my  State  where  its  adjutant  is  first 
lieutenant  in  a  battery  assigned  to  duty,  and  the 
vacancy  has  not  been  filled,  and  will  not  be  filled, 
by  the  Governor. 

Mr.  McPHERSON.  The  practice  differs  else- 
where. I  conversed  the  other  day  with  a  gen- 
eral of  one  of  our  divisions,  whose  opinion  I 
asked  on  that  very  point,  and  I  learned  from  him 
that  in  every  case  where  a  regimental  C[uarter- 
master  or  adjutant  vacated  his  place  in  his  divis- 
ion, the  vacancy  has  been  filled. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  state  that 
what  the  gentleman  from  Pennsylvania  has  said 
in  reference  to  regimental  quartermasters  and  ad- 
jutants is  true.  It  is  provided  by  law  that  persons 
detailed  to  those  positions  shall  have  the  rank  of 
lieutenant.  They  are  considered  as  additions  to 
the  regimental  officers,  and  their  places  are  sup- 
plied. That  is  the  law.  But,  so  far  as  this  bill 
is  concerned,  there  is  no  law  for  filling  the  places 
of  officers  to  be  selected  for  staff  appointments; 
and  there  is  no  power  to  do  it,  as  they  do  not 
vacate  their  places.  On  that  subject  the  gentle- 
man from  Pennsylvania  is  entirely  incorrect. 

Mr.  LOVEJOY.  I  wish  to  ascertain  what  the 
particular  duties  of  a  division  quartermaster  would 
be.  I  suppose  there  are  regimental  quartermas- 
ters and  brigade  quartermasters;  and  then  the 
point  is,  what  are  the  duties  of  a  division  quarter- 
master .■' 

Mr.  BLAIR,  of  Missouri.  I  will  state  to  the 
gentleman  from  Illinois  one  instance  of  the  duty 
of  a  division  quartermaster.  If  a  division  of  the 
Army  is  preparing  to  move,  it  is  the  duty  of  the 
quartermaster  to  provide  for  the  transportation. 
If  one  of  the  brigade  quartermasters  were  to  act 
as  division  quartermaster,  he  would  be  very  likely 
to  take  particular  care  of  his  own  brigade,  and  not 
to  provide  fairly  for  the  other  brigades.     The  di- 


vision quartermaster  would  be  the  person  in  charge 
of  the  entire  transportation  of  the  division.  He 
would  be  bound  to  know,  from  his  position,  what 
amount  of  transportation  each  brigade  would  re- 
C[uire,and  would  divide  the  transportation  accord- 
ingly. As  a  matter  of  course,  the  division  quar- 
termaster has  other  duties  to  perform;  but  this  is 
one  illustration  of  his  duty.  He  would  have  the 
general  superintendence  of  all  the  quartermasters 
subordinate  to  him. 

Mr.  LOVEJOY.  I  ask  the  gentleman  whether 
the  duties  which  are  described  as  belonging  to  the 
division  quartermaster  are  not  now,  by  law,  de- 
volved on  the  senior  brigade  quartermaster.' 

Mr.  BLAIPc,  of  Missouri.  I  do  not  know 
whether  they  would  devolve  on  the  senior  brigade 
quartermaster;  but  it  seems  to  me  that  it  would 
be  a  very  ungenerous  thing  to  require  a  man  to 
perform  the  duties  of  a  quartermaster  of  division 
while  he  was  to  receive  only  the  pay  of  a  cjuar- 
termastcr  of  brigade. 

Mr.  VAN  VALKENBURGH:.  It  may  be, 
Mr.  Speaker,  that  the  vacancies  made  by  assign- 
ment of  officers  to  other  positions,  are  required  to 
be  filled;  but  I  know  that  such  requirement  has 
not  been,  in  every  case,  complied  v/ith,  even  in 
the  case  of  officers  in  the  volunteer  service.  The 
gentleman  from  Missouri  says  that  the  law  is, 
that  where  the  assignmentis  made  of  officers  from 
the  regular  Army,  the  vacancies  are  not  filled. 
Even  this  law  provides  that  any  officer  of  the  reg- 
ular Army,  assigned  and  transferred  to  staff  duty, 
shall,  on  the  cessation  of  such  service,  resume 
their  positions  in  the  regular  Army,  with  the  same 
rank  and  promotion  as  if  he  had  continued  to 
serve  in  the  same  corps.  Consequently,  if  that 
vacancy  had  been  filled  on  the  assignment  of  the 
officer  to  other  duty  he  could  not  have  returned 
to  his  position. 

Now,  it  seems  to  me  that  the  staff  which  this 
bill  provides  for  a  commander  of  division  is  a 
small  one.  When  you  take  into  consideration  the 
fact  that  a  division  consists  of  from  eight  to  six- 
teen thousand  men,  the  requirements  of  the  officer 
in  command  of  that  division,  doing  his  duty  as  it 
should  be  done,  demand  that  he  shall,  at  least, 
have  the  assistance  of  as  many  staff  officers  as  are 
provided  for  in  this  bill.  All  these  officers,  with 
the  exception  of  the  aids,  are  to  be  appointed  from 
those  already  in  the  service.  The  aids,  it  seems, 
are  to  be  appointed  by  the  President,  on  the  rec- 
ornmendation  of  the  division  general,  from  any 
class  or  condition  in  life.  It  seems  to  me  that  it 
is  eminently  fit  that  a  division  general  should 
have  the  privilege  of  selecting  his  aids  from  men 
outside  of  the  Army  who  may  be  better  compe- 
tent to  discharge  the  duties  required  of  them,  than 
any  in  the  Ariny.  He  may,  for  instance,  desire 
some  foreign  officer  to  serve  on  his  staff' — some 
officer  who  has  seen  service  abroad,  and  who  is 
not  attached  to  the  regular  Army  or  volunteers. 
It  seems  to  me  that,  in  that  respect,  the  bill  is  as 
it  should  be;  and  that  these  division  generals 
should  have  the  privilege  of  selecting  their  aids 
wherever  they  may  find  them. 

Mr.  KELLOGG,  of  Illinois.  The  objection  to 
the  amendment  which  I  offered  is  now,  I  under- 
stand, withdrawn,  and  I  desire  to  offer  it. 

Mr.  BLAIR,  of  Missouri.  I  have  no  objection 
to  the  gentleman  offering  his  amendment. 

Mr.  KELLOGG,  of  Illinois.  Then  I  ask  unan- 
imous consent  to  offer  the  following  amendment: 

[n  line  seventeen,  aCter  the  words  "  brigade  suigeons," 
insert  llie  words  '•  or  acting  brigade  surgeons." 

There  being  no  objection,  the  amendment  was 
received. 

Mr.  SHEFFIELD.  Mr.  Speaker,  I  confess  to 
the  House  in  the  beginning  that  I  know  nothing 
in  regard  to  military  matters.  I  have  been  always 
content  to  leave  these  to  military  men,  to  adopt 
their  suggestions,  to  vote  them  the  means  neces- 
sary to  carry  on  the  war,  and  to  hold  them  re- 
sponsible for  the  use  of  those  means.  I  should  not 
trouble  the  House  now  with  a  single  suggestion, 
were  it  not  for  the  fact  that  a  constituent  of  mine 
has  been  repeatedly  alluded  to  by  gentlemen  on 
the  floor — I  mean  General  Burnside.  He  asks  that 
additional  aids  be  given  him.  It  seems  to  me  that 
if  he  asks  it  he  needs  it.  I  say  this  from  a  knowl- 
edge of  his  character.  Certainly  that  gentleman 
has  reflected  no  discredit  on  the  Government  since 
he  has  been  in  service. 

I  rose  principally  to  make  a  suggestion  in  reply 
to  one  made  by  the  gentleman  from  Pennsylvania, 
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[Mr.  McPiiERso.v,]  with  rofcM-ence  to  tlie  source 
from  which  thusc  iiids  shuil  be  taken — whether 
from  tlie  Aruiy  or  from  civil  life.  General  Burn- 
aldc  has  already  selected  two  of  his  aids  from  men 
who  served  under  liim  as  privates  in  the  three 
nioniiis'  rciriment  which  he  commanded — men 
who  distini,^aii;hed  themselves  while  they  were 
serving-  under  him.  It  seems  to  me  tliat  so  far  as 
this  otHcer  is  concerned,  the  selection  of  his  aids 
may  he  safely  trusted  to  him.  I  do  not  think  that 
any  injustice  will  be  done  to  the  Government  by 
him  or  by  any  other  otficer  in  selecting  tlieir  aids. 
No  amendment  need  be  made  to  the  bill  on  that 
point.  For  one,  I  am  willing  to  vote  these  mili- 
tary men  almost  anything;  they  ask,  if  they  will 
only  [Hit  down  this  rebellion. 

Mr.  BLAIR,  of  Missouri.  I  now  call  the  pre- 
vious quc-siion  on  the  amendment. 

Mr.  DIVEN.  I  ask  the  gentleman  to  yield  to 
me  for  a  moment. 

Mr.  BLAIR,  of  Missouri.  I  will  yield  to  the 
gentleman. 

Mr.  DIVEN.  I  want  to  make  a  single  remark. 
Since  the  introduction  of  this  bill,  I  have  exam- 
ined, to  some  extent,  the  organization  of  the  Eu- 
ropean armies  as  they  appear  from  the  French 
Military  Almanac — I  believe  that  is  the  designa- 
tion— and  the  British  Array  List,  and  I  find  that 
officers  having  commands  corresponding  with  the 
commands  of  our  division  generals  have  uniformly 
much  larger  staffs  than  is  given  to  any  division 
general  of  our  Army. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  from 
Permsylvania  [Mr.  McPherson]  indicated  his 
desire  to  olTer  an  amendment  to  this  bill.  I  cer- 
tainly will  afford  him  the  opportunity  of  offeritig 
that  amendment,  and  I  shall  interpose  no  obstacle 
to  any  other  amendment  being  offered  by  any 
other  gentleman.  What  I  desire  is  to  terminate 
the  debate  on  this  bill,  for  I  think  the  House 
has  become  tolerably  well  informed  as  to  the 
]irovisions  of  the  bill,  and  arc  prepared  to  vote 
upon  ii. 

Th.e  gentleman  from  Pennsylvania  insisted  in 
one  instance  that  the  officers  of  the  Army  should 
not  be  detailed  to  service  on  the  staffs  of  division 
commanders,  and  in  another  he  objected  to  civil- 
ians being  appointed  to  those  positions.  I  under- 
stand that  his  amendment  is  to  apply  to  the  re- 
moval of  the  latter  objection.  He  desires  to  confine 
the  selection  to  the  officers  in  the  regular  and  vol- 
unteer service.  Well,  sir,  from  the  encomium  he 
has  passed  upon  the  privates,  I  would  rather  he 
would  have  extended  it  to  all  oigaged  in  the  reg- 
ular and  volunteer  service.  We  have  a  large 
army,  an  army  which  has  been  raised  in  an  un- 
precedented short  time,  from  a  people  who  are 
not  addicted  to  military  affairs.  There  is  no  other 
nation  on  earth  that  ever  levied  such  an  army  in 
so  brief  a  period  of  time;  no  other  civilized  na- 
tion on  earth  which  had  not  a  larger  nucleus  of  an 
army  than  this  nation  had.  But  now  we  have  the 
objection  raised  that  there  will  be  an  additional 
expense  incurred  if  we,  in  our  efforts  to  improve 
the  organization  which  has  existed  up  to  this  time 
in  our  army,  add  some  officers  to  the  number 
heretofore  authorized  for  that  purpose. 

Now,  sir,  1  believe  our  Army  would  be  the  most 
invincible  on  earth  if  they  luid  the  requisite  dis- 
cipline. The  staff  officers  of  the  Army  have  been 
wi  II  described  as  to  the  Army  what  the  senses  are 
to  the  natural  person.  They  are  the  hands,  the 
feet,  the  eyes  of  the  Army.  They  are  to  make 
provision  to  enable  the  Army  to  move;  they  sup- 
ply and  perform  those  functions  without  which 
your  Army,  no  matter  what  may  be  its  numbers, 
no  matter  how  brave  may  be  the  bravery  of  the 
men  composing  it,  would  be  almost  us{desR. 

And  I  cannotconjecture  upon  v/hatgroundsgen- 
tlemen  base  their  objections  which  havei)een  made 
liere  to-day.  Now,  the  fact  is,  tl)at  the  majorgen- 
eral.s  commanding  in  our  Army  are  entitled,  under 
existina:  law,  to  three  aids-de-camp,  with  the  rank 
of  captain,  who  are  to  be  selected,  as  the  gentleman 
has  said,  froin  the  officers  of  the  regular  or  vol- 
unteer forci'S.  The  other  staff  offic(!rs  which  are 
assigned  to  these  division  commanders,  are  de- 
tailed from  the  staff  corps  of  the  Army.  The  ad- 
jutant of  a  regiment  is  the  only  adjutant  known 
to  our  volunteer  army.  All  the  adjutants  general 
arc  designated  to  perform  the  duties  of  adjutant 
for  brigiides  or  divisions  from  the  staff  corps,  which 
1ms  been  organized,  and  belongs  to  the  regular 
Army  ofthfi  United  States.  There  are  in  that  corps, 


as  a  matter  of  course,  higher  officers,  but  those 
occupying  the  position  of  brigadiers  or  colonels  are 
detailed  for  service  in  the  War  Department,  or  are 
assigned  to  the  staff  of  the  general  commanding 
the  Army. 

Now,  this  bill  simply  gives  to  those  officers  who 
perform  the  duties  of  adjutant  general  for  a  divis- 
ion of  the  Ai-my  a  rank  commensurale  with  their 
responsibility  and  the  labor  they  perform.  It  is 
proposed  by  this  bill  to  advance  them  one  step  in 
grade  temporarily  during  their  assignment  to  the 
staff  of  a  general  commanding  a  division.  The 
same  thing  is  true  in  reference  to  quartermasters 
and  commissaries  of  subsistence  included  in  the 
amendment  1  have  offered  to  the  bill;  and  let  me 
say  that  one  reason  which  induced  the  Committee 
on  Military  Affairs  to  direct  the  amendment  to  be 
offered,  was  the  fact  that  it  was  considered  by 
duartermaster  General  Meigs  as  vital  to  the  effi- 
ciency of  the  service. 

Now,  sir,  I  do  not  know  what  may  be  the  views 
of  the  House  upon  this  subject;  but  I  am  well  sat- 
isfied that  there  is  nothing  in  the  objection  offered 
by  the  gentleman  from  Pennsylvania.  I  think  it 
is  a  pity  that  he  indicated "liis  hostility  to  this 
measure  the  other  day,  and  has  since  employed 
his  time  in  supporting  the  position  he  then  took, 
which  he  has  done  with  a  great  deal  of  ingenuity, 
I  will  admit.  I  now  move  the  previous  question 
upon  the  pending  amendments. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  amendment  submitted  from  the  Committee 
on  Military  Affairs  was  agreed  to. 

The  amendment  submitted  by  Mr.  Kellogg, 
of  Illinois,  was  agreed  to. 

Mr.  McPHERSON.  I  move  to  lay  the  bill  on 
the  table. 

Mr.  BLAIR,  of  Missouri.  I  suggest  to  the  gen- 
tleman that  he  will  accomplish  his  purpose  as  well 
by  voting  against  the  bill  on  its  passage.  He  is 
Only  mulliplying  votes. 

Mr.  McPHERSON.  Not  at  all.  If  this  mo- 
tion is  carried,  there  will  be  but  one  vote.  I  call 
for  the  yeas  and  nays  upon  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  42,  nays  66;  as  follows: 

YEAS — Messrs.  Ancona,  Babbitt,  Josepb  Baily,  Baker, 
Samuel  S.  Blair,  Campbell,  C'luuiibeiiin,  Clark,  Clements, 
Roscoe  Uoiikliiii;,  Culler,  Davis,  Duiilap,  Edwards,  Fessen- 
den,  Frank,  Hale,  Hutcbins,  Julian,  Kelloy,  Killin^er, 
Lazear,  Looniis,  McPherson,  Monrhead,  Patton,  Pike, 
Porter,  Sargent,  Sbanks,  Sbeliabarger,  Sberman,  Sliiel, 
Stevens,  VeiTi'<',  Wallace,  E.  P.  Walton,  Wheeler,  Wick- 
liife,  Wilson,  VVindom,  and  Worcester — i2. 

NAYS — Messrs.  Aldrieb,  Ashley,  Baxter,  Beanian,  Bid- 
die,  Bingham,  Francis  P.  Blair,  Jacob  B.  Blair,  Blake, 
William  G.  Brown,  Buffinton,  Calvert,  Cobb, Colfax,  Corn- 
ing, Cox,  Crisfield,  Crittenden,  Divcn,  Dunn,  Edgevton, 
Fi5;iier,  Goodwin,  Granger,  Gridcr,  Gurley,  Ilaiglit,  Hall, 
Harrison,  Horton,  William  Kellogg,  Knapp,  Leary,  Leh- 
man, Lovejoy,  MclCiiight,  Mallory,  Menzios,  Anson  P. 
Morrill,  Morris,  Nixon,  Noble,  Norton,  Odell,  Olin,  Pendle- 
t(ni,  Perry,  Timothy  G.  Plielps.  Pomeroy,  Price,  John  H. 
Kice,  Richardson,  Riddle,  R(jbinson,  Sheffield,  John  B. 
Steele.  Benjan)in  F. Thomas, FrancisThomas, Trowbridge, 
Van  Valkejiburgh,  Voorbees,  Wall,  Charles  W.  Walton, 
Whale.y,  Albert  S.  Wljite,  and  Wright— 66. 

So  the  bill  was  not  laid  on  the  table. 

Before  the  vote  was  announced, 

Mr.  F.  A.  CONKLING  stated  that  he  had 
paired  with  Mr.  Webster,  who  was  detained 
from  the  House  by  sickness. 

Mr.  McPHERSON.  I  now  move  to  amend 
the  bill  by  inserting  in  the  twelfth  lino,  as  follows: 

To  be  selected  by  their  respective  generals  from  privates, 
non-commissioned  officers,  and  officers  of  the  Army  or  vol- 
unteer corps. 

The  amendment  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  a  third 
reading,  and  was  accordingly  read  the  third  lime, 
and  passed. 

Mr.  BLAIR,  of  Missouri,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate  by 
Mr.  Forney,  their  Secretary,  announcing  the 
passage  by  the  Senate  of  a  joint  resolution  (No. 
61)  tenderinjT  the  thanks  of  Congress  to  Captain 
Louis  M.  Goldsborough  and  the  officers,  petty 
officers,  seainen,  and  marines  under  his  command 
for  the  victory  at  Roanoke  island ;  in  which  he  wa.s 
directed  to  ask  the  concurrence  of  the  House. 


LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

The  message  further  ainiounced  that  the  Senate 
insist  on  their  amendments  disagreed  to  by  the 
House  to  the  bill  of  the  House  (No.  208)  making 
appropriations  for  the  legislative,  executive,  and 
judicial  exfienses  of  the  Government  for  the  year 
ending  June  30,  1863,  and  making  additional  ap- 
propriations for  the  year  ending  June  30,  1862; 
disagreed  to  the  amendment  of  the  House  to  their 
thirty-fifth  amendment  to  the  said  bill;  ask  a  con- 
ference with  the  House  on  the  disagi-eeing  votes 
of  the  two  Plouses  thereon;  and  have  appointed 
Mr.  Fessenden,  Mr.  Harlan,  and  iV'lr.  Mc- 
DouGALL  the  managers  at  the  said  conference  on 
the  part  of  the  Senate. 

Mr.  STEVENS.  I  ask  that  the  conference  may 
be  agreed  to  on  the  part  of  the  House. 

The  motion  was  agreed  to. 

The  SPEAKER  thereupon  appointed  Mr. 
Stevens,  Mr.  Buffinton,  and  Mr.  Dunn  as  the 
managers  of  the  House  at  the  said  conference. 

EMANCIPATION. 

Mr.  STEVENS.  I  ask  the  consent  of  the 
House  to  have  taken  up  and  read  a  message  from 
the  President  of  the  United  States,  which  is  lying 
upon  the  Speaker's  table. 

There  being  no  objection,  the  following  mes- 
sage from  the  President  of  the  United  States  was 
taken  up  and  read: 

Felloio- Citizens  of  the  Senate 

and  House  of  Representatives: 
I  recommend  the  adoption  of  a  joint  resolution 
by  your  honorable  bodies,  which  shall  be  sub- 
stantially as  follows: 

Resolved,  That  the  United  States  ought  to  coliperatc  with 
any  State  which  may  adopt  gradual  abolishment  of  sla- 
very, giving  to  such  State  pecuniary  aid,  to  be  used  by 
such  State  in  its  discretion,  to  compensate  for  the  incon- 
veniences, public  and  private,  produced  by  such  change  of 
system. 

If  the  proposition  contained  in  the  resolution 
does  not  meet  the  approval, of  Congress  and  the 
country,  there  is  the  end;  but  if  it  does  command 
such  approval,  I  deem  it  of  importance  that  the 
States  and  people  immediately  interested  should 
be  at  once  distinctly  notified  of  the  fact,  so  that 
they  may  begin  to  consider  whether  to  accept  or 
reject  it.  The  Federal  Government  would  find 
its  highest  interest  in  such  a  measure,  as  one  of 
tlie  most  efficientmeans  of  self-preservation.  The 
leaders  of  the  existing  insurrection  entertain  the 
hope  that  this  Government  will  ultimately  be  forced 
to  acknowledge  the  independence  of  some  partof 
the  disaffected  region,  and  that  all  the  slave  Stales 
north  of  such  part  will  then  say,  "  the  Union  for 
which  we  have  struggled  being  already  gone,  we 
now  choose  to  go  with  the  southern  section."  To 
deprive  them  of  this  hope,  substantially  ends  the 
rebellion;  and  the  initiation  of  emancipation  com- 
pletely deprives  them  of  it  as  to  all  the  States  in- 
itiating it.  The  point  is  not  that  all  the  States 
tolerating  slavery  would  very  soon,  if  at  all,  in- 
itiate emancipation,  but  that,  while  the  offer  is 
equally  made  to  all,  the  more  northern  shall,  by 
such  initiation,  make  it  certain  to  the  more  south- 
ern that  in  no  event  will  the  former  ever  join  the 
latter  in  their  proposed  confederacy.  I  say  "in- 
itiation," because,  in  my  judgment,  gradual,  and 
not  sudden  emancipation,  is  better  for  all.  In  the 
mere  financial  or  pecuniary  view,  any  member  of 
Congres.s,  with  the  census  tables  and  Ti-easury 
reports  before  him,  can  readily  see  for  himself 
how  very  soon  the  current  expenditures  of  this 
war  would  purchase,  at  fair  valuation,  all  the 
slaves  in  any  named  State.  Such  a  proposition  on 
the  part  of  the  Genei-al  Government  sets  up  no 
clainn  of  a  right  by  Federal  authority  to  interfere 
with  slavery  within  State  limits,  referring,  as  it 
does,  the  absolute  control  of  the  subject  in  each 
case  to  the  State  and  its  people  immediately  inter- 
ested. It  is  )H-oposed  as  a  matter  of  perfectly  free 
choice  with  them. 

In  the  annual  message  last  December,  I  thought 
fit  to  say,  "  the  Union  must  be  preserved;  and 
hence  all  indispensable  ineans  mustbe  ennployed." 
1  said  this  not  hastily,  but  deliberately.  War  has 
been  made,  and  continues  to  be  an  indispensable 
means  to  this  end.  A  practical  reacknowledg- 
ment  of  the  national  authority  would  render  the 
war  unnecessary,  and  it  would  at  once  cease.  If, 
however,  resistance  continues,  the  war  must  also 
continue;  and  it  is  iinpossible  to  foresee  all  the 
iticidents  which  may  attend,  and  all  the  ruin  whicji 


1862. 


THE  CONGKESSIONAL  GLOBE. 


1103 


may  follow  i I.  Such  as  may  seem  indispensable, 
or  may  obviously  |)romise  great  efficiency  towards 
ending  ilie  struggle,  must  and  will  come. 

Tlu!  proposiuon  now  made,  though  an  ofFer 
only,  1  hope  it  may  be  esteemed  no  ofi'cnse  to  ask 
whether  the  pecuniary  consideration  tendered 
would  not  be  of  inore  value  to  the  States  and  pri- 
vate persons  concerned,  than  arc  the  institution, 
and  property  in  it,  in  the  present  aspect  of  affairs. 

While  it  is  true  that  the  adoption  of  the  pro- 
|30sed  resolution  would  be  merely  initiatory,  and 
not  within  itself  a  practical  measure,  it  is  recom- 
mended in  the  hope  that  it  would  soon  lead  to  im- 
portant practical  results.  In  full  view  of  my  great 
responsibility  to  my  God  and  to  my  country,  I 
earnestly  beg  the  attention  of  Congress  and  tlic 
people  to  the  subject. 

"      ABRAHAM  LINCOLN. 

March  6,  1862. 

Mr.  STEVENS.  I  move  that  the  message  be 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  printed. 

Tlie  motion  was  agreed  to. 

PURCHASE  OF  COIN. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  to  authorize  the  pur- 
chase of  coin,  and  for  other  purposes;  which  was 
read  a  first  and  second  time. 

Mr.  STEVENS.  I  wish  to  say  a  single  word 
in  explanation  of  this  bill.  It  will  be  recollected 
that  by  an  amendment  to  the  Treasury  note  bill, 
made  by  the  Senate,  and  concurred  in  by  this 
House,  the  Secretary  of  the  Treasury  was  author- 
ized to  sell  bonds  at  their  market  value  for  the  pur- 
pose of  meeting  what  was  made  necessary  by  the 
specie  amendment.  That  did  not  include  the  seven 
and  three  tenths  per  cent,  notes.  The  Secretary 
of  the  Treasury  is  of  opinion  that  he  could  dis- 
pose of  them  to  much  better  advantage  than  the 
bonds  at  present,  and  inasmuch  as  |i60, 000,000  of 
notes  are  made  receivable  for  public  dues,  for  im- 
ports, there  will  be  no  coin  coming  from  that  quar- 
ter at  present  to  pay  the  interest.  There  must, 
therefore,  be  a  sale  of  bonds  unless  this  bill  is 
passed,  and  the  Secretary  thinks  that  he  can  make 
a  much  better  bargain  with  the  bullion  brokers  if 
he  has  an  opportunity  of  selling  the  seven  and 
three  tenths  per  cent,  notes,  |100,000,000  of  which 
were  issued.  That  is  the  reason  why  this  bill  is 
reported. 

There  is  another  thing:  he  is  authorized  to  sell 
bonds  at  the  market  value.  It  has  turned  out,  just 
as  I  supposed  it  would,  that  he  cannot  get  any- 
body to  buy  them  at  the  market  value,  and  that  he 
must  take  for  them  what  the  banks  will  offer.  He 
finds  now  that  he  cannot  sell  them  at  the  market 
value,  and  must  have  liberty  to  sell  them  at  such 
rates  as  he  can  dispose  of  them  for,  or  this  inter- 
est cannot  be  paid. 

All  this  thing  is  against  my  judgment,  but  it  is 
rendered  necessary  by  the  unfortunate  amend- 
ment to  the  Treasury  note  bill  to  which  I  have  re- 
ferred. I  trust  that  the  Secretary  of  the  Treasury 
will  be  enabled  to  pay  this  interest  in  coin,  no  mat- 
ter at  what  sacrifice,  since  it  has  been  so  ordered 
by  Congress.     I  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WICKLIFPE.  Ishould  like,  with  the  con- 
sent of  the  House,  to  make  an  inquiry  of  the  chair- 
man of  the  Committee  of  Ways  and  Means. 

Then;  was  no  objection. 

Mr.  WICKLIFFE.  I  understand  from  the 
reading  of  the  bill  that  there  is  no  limit  to  the 
amount  of  specie  thus  to  be  purchased  by  the  Sec- 
retary ot  the  Treasury,  and  no  intimation  of  what 
is  to  be  done  with  the  specie  after  it  has  been  pur- 
chased. There  is  no  limit  in  the  bill  as  to  the 
amount,  is  there  ? 

Mr.  STEVENS.    There  is  not. 

Mr.  WICKLIFFE.   Then  I  cannot  vote  for  it. 

Mr.  STEVENS.  The  bill  is  such  a  one  as  was 
sent  to  us  by  the  Department,  with  an  urgent  re- 
quest to  have  it  passed  to  save  the  credit  of  the 
Government. 

Mr.  WICKLIFFE.  I  should  like  to  have  the 
amount  limited. 

Mr.  PENDLETON.  I  move  to  reconsider  the 
vote  by  which  the  main  question  was  ordered,  in 
order  that  we  may  have  the  bill  considered  for  a 
very  short  time. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  PENDLETON.   I  now  move  to  postpone 


the  further  consideration  of  the  bill  until  to-mor- 
row, and  that  it  be  printed,  so  that  we  may  have 
an  opportunity  to  see  what  it  contains. 

Mr.  STEVENS.  I  cannot  object  to  so  reason- 
able a  request  as  that,  although  the  Department 
seems  to  be  very  urgent  in  the  matter.  If  the 
House  sees  proper  to  take  time  to  examine  the 
bill  further,  I  shall  not  find  any  taull  with  it;  but 
I  shall  not  consent  to  the  postponement. 

Tellers  were  ordered  on  the  motion  to  postpone; 
and  Messrs.  Lehman  and  Harrison  were  ap- 
pointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  42,  noes  47;  no  quorum  voting. 

Mr.  COLFAX.  There  is  evidently  a  quorum 
in  the  Hall,  and  I  suggest  that  there  be  a  recount. 

Mr.  STEVENS,  f  think  it  will  save  time  if  we 
let  the  bill  go  over  till  to-morrow. 

The  further  consideration  of  the  bill  was  then 
postponed  until  to-morrow,  and  it  was  ordered  to 
be  printed. 

PATENT  OFFICE  REPORT. 

Mr.  WALTON,  of  Vermont,  from  the  Com- 
mittee on  Printing,  submitted  a  report  in  writing 
in  regard  to  the  destruction  by  fire  of  the  sheets 
of  the  second  volume  of  the  Patent  Office  Report, 
mechanical  department,  for  1860,  accompanied 
by  the  following  resolution: 

Resolved,  That  the  Committee  on  Printing  be  discharged 
from  the  further  consideration  of  so  much  of  the  report  of 
the  Superintendent  of  Pul)lic  Printing  as  relates  to  tlie 
sheets  of  the  meclianical  reportof  tlie  Patent  Office  for  18G0, 
which  have  been  destroyed  by  fire. 

The  resolution  was  adopted,  and  the  report  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

CHARLES  HENRY  FOSTER. 

Mr.  MORRILL, of.Maine,  by  unanimous  con- 
sent, presented  a  memorial  from  one  hundred  and 
sixty-eight  loyal  electors  in  the  second  congres- 
sional district  in  the  State  of  North  Carolina,  ask- 
ing the  admission  of  Charles  Henry  Foster  as 
Representative  of  said  district  in  the  House  of 
Representatives  of  the  United  States,  and  other 
papers  pertaining  thereto. 

The  memorial  and  papers  were  referred  to  the 
Committee  of  Elections,  and  ordered  to  be  printed. 

EXTENSION  OF  CONTRACTS. 

Mr.  HAIGHT,  by  unanimous  consent,  intro- 
duced a  joint  resolution  to  authorize  the  Secretary 
of  the  Navy  to  appoint  a  commission  to  investi- 
gate into  the  propriety  of  extending  certain  con- 
tracts for  steam  machinery;  which  was  read  afirst 
and  second  time,  and  referred  to  the  Committee 
on  Naval  AH'airs. 

REVOLUTIONARY  PENSIONS. 
Mr.  BLAIR,  of  Pennsylvania,  by  unanimous 
consent,  introduced  a  bill  regulating  claims  to  rev- 
olutionary pensions;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Pi,evolutionary  Pensions. 

THE  FRANKING  PRIVILEGE. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into,  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Hutchins 
in  the  chair,)  and  resumed  the  consideration  of  the 
bill  to  regulate  the  franking  privilege,  upon  which 
Mr.  Perry  was  entitled  to  the  floor. 

CONDUCT  OF  THE  WAR,  ETC. 

Mr.  PERRY.  It  is  with  great  reluctance  that 
I  enter  at  this  time  into  any  discussion;  but  the 
questions  of  emancipation  and  abolition  having 
been  forced  upon  this  House  in  various  forms  by 
the  gentleman  from  Massachusetts,  [Mr.  Eliot,] 
the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] the  gentleman  from  Illinois,  [Mr.  Love- 
jOY,]  the  gentleman  from  Ohio,  [Mr.  Bingham,] 
and  others  professing  similar  sentiments,  at  a  time 
like  the  awful  present,  involving  issues  so  vital 
and  important,  plain  good  intention,  a  wish  to 
prevent  any  inisconstruction  of  the  views  of  my 
constituents,  and  an  earnest  desire  for  the  welfare 
of  my  country,  are  the  only  motives  that  prompt 
me  to  trespass  for  a  few  moments  on  the  attention 
of  this  House. 

If  there  ever  was  an  occasion  that  called  for  an 
exalted  conception  of  public  affairs,  or  for  a  su- 
perhuman effort  to  cast  aside  the  bonds  of  fanat- 


icism and  stand  before  the  world  a  patriot,  not  a 
partisan,  it  is  the  present.  We  never  liave  seen, 
and  I  trust  to  God  we  never  will  see  ogain,  such 
a  crisis.  Everything  that  makes  life  desirable  is 
depending  on  the  fortune  of  war;  but  the  result  of 
that  war  rests  with  our  loyal  people. 

Those  measures  advocating  the  abolition  of  sla- 
very involve  and  virtually  ask  the  question,  shall 
the  Government  be  maintained  and  the  Union  pre- 
served? They  present  themselves  at  the  bar  of 
this  House  clad  in  the  borrowed  garments  of  ne- 
cessity. They  bear  beneath  their  deceptive  folds 
a  sword  drawn  to  destroy  and  sever  the  Union — 
a  shield  to  shelter  and  defend  the  beloved  African. 
They  are,  Mr.  Chairman,  wolves  in  sheep's  cloth- 
ing. 

The  fact  that  these  extreme  measures  are  totally 
unconstitutional  is  perhaps  sufficient  to  condemn 
them:  but  there  is  nothing  in  the  Constitution  that 
gives  tiiem  even  the  shadow  of  a  foundation.  This 
is  a  contest  to  uphold  and  maintain,  not  to  destroy 
and  overthrow  the  Constitution.  The  American 
Union  can  exist  no  longer  than  the  Constitution 
remains  safe  from  the  insidious  attacks  of  these 
abolition  doctrines.  If  we  give  u|i  our  defense  of 
the  Constitution,  or  yield  one  inch  of  the  sacred 
territory  upon  which  we  take  our  stand,  we  seal 
our  own  fate,  are  accessory  to  our  own  insignifi- 
cance, and  aid  in  our  own  destruction.  If  I  un- 
derstand, sir,  anything  of  the  object  of  this  war, 
it  is  designed  for  the  preservation  of  the  country, 
and  not  for  its  destruction;  yet  you  propose  to 
annihilate  the  great  institution  of  the  South  that 
you  may  preserve  the  South.  How  can  you  pre- 
serve the  whole  by  destroying  any  part !  But  you 
may  be  willing  to  sacrifice,  it'  necessary ,  a  part,  to 
save  the  rest. 

For  myself,  I  want  far,  far  stronger  proof  that 
emancipation  or  abolition  is  a  necessity.  I  can- 
not now  be  made  to  believe  that  it  is  necessary 
to  make  the  slaves  our  allies  in  suppressing  this 
rebellion. 

This  is  not  a  war  for  the  destruction  and  de- 
population of  the  South,  but  a  war  to  preserve 
the  South,  and  restore  it  to  the  protection  of  the 
Government  and  the  laws. 

Since  all  our  acts  have  such  an  influence  on  the 
existence  of  our  nation,  it  is  necessary  that  we 
should  look  at  the  effect  of  our  measures. 

What,  then,  would  be  the  effect  of  the  adoption 
of  these  abolition  schemes.' 

And  here  the  book  of  fate  is  opened  to  us  so 
wide  that  he  who  cannot  draw  from  it  instruc- 
tion and  warning  must  be  blind  indeed. 

Though  I  think  that  the  advocates  of  these  meas- 
ures err  in  their  judgment,  still  1  have  the  charity 
to  believe  in  the  rectitude  of  their  intentions.  But 
the  effects  of  this  policy  are  so  certain  that  they 
seem  to  me  to  be  evident  to  almost  dullness  itself. 

The  universal  condemnation  with  which  this 
emancipation  doctrine  has  been  received  in  Ken- 
tucky, Missouri,  and  Tennessee,  is  a  sufficient  in- 
dex of  its  effect  in  the  rest  of  the  southern  States. 
Men  that  were  formerly  Union  men  have  actually 
been  driven  to  take  up  arms  and  join  the  rebel 
army.  Wc  find  that  on  the  very  day  that  Gen- 
eral Fremont's  cloven  foot  was  shown,  there  were 
three  thousand  enlistments  in  General  Price's  rebel 
army.  From  escaped  ^id  released  prisoners,  from 
deserters  from  the  rebel  army,  from  a  hundred 
sources,  wc  have  an  unlimited  amount  of  proof 
that  it  is  the  general  impression  of  the  South  that 
this  war  has  for  its  direct  object  the  emancipa- 
tion of  the  slaves.  However  much  we  may  dis- 
claim such  a  policy,  still  that  does  not  alter  the 
fact  that  such  an  im]iression  prevails.  The  sol- 
diers and  people  derive  these  impressions  from 
theirleaders;  but  the  truth  cannot  be  shutout  from 
the  people  for  any  great  length  of  time. 

Now,  if  these  rumors  are  without  fotmdation 
they  must  fall  to  the  ground,  and  when  they  do 
they  bury  their  authors  in  the  ruins. 

There  arc  thousands  at  the  South  who  cannot 
thus  be  misled  by  the  leaders  who  are  compelled 
to  occupy  a  neutral  position.  But  give  these  re- 
ports the  shadow  of  a  foundation  in  fact;  let  this 
abolition  policy  be  adopted,  and  the  South  will 
be  united  heart  and  hand  in  one  unanimous  effort 
to  establish  their  house  upon  a  rock. 

It  has  been  sufficiently  demonstrated  that  it  re- 
quires all  the  strength  of  the  Government  to  main- 
tain itself  against  the  attacks  of  those   actually 
rebelling,  but  yet  you  seem  determined  to  inspire 
'  them  with  greater  strength. 


1104 


THE  CONGRESSIONAL  GLOBE. 


March  6. 


I  accept  the  proposition  of  the  honorable  gen- 
tleman from  Massachusetts,  that  this  war  "is  a 
question  whether  the  Government  or  the  rebels 
shall  be  stronger."  1  think  it  has  been  sufficiently- 
well  demonstrated  that  the  -southerners  are  valiant 
lig^hiins:  men,  and  that  it  requires  all  the  ^iant 
power  of  the  North  to  cope  with  them.  Then, 
sir,  wlicn  our  salvation  is  doubtful,  it  is  the  height 
of  folly  and  blindness  to  throw  into  the  balance 
against  us  all  the  hatred,  all  the  vigor,  all  the 
strength  of  feeling  in  the  southern  lieart.  To  say 
the  least,  it  is  not  according  to  the  dictates  of 
common  sense  to  make  bad  worse  by  driving  the 
entire  South  to  arms.  Such  measures  as  these 
will  convince  them  that  fanaticism  rules  the  coun- 
cils of  the  nation,  and  will  animate,  nerve,  and 
strengthen  them  in  their  efforts  to  build  on  the 
ruins  of  the  American  Unicjn  a  southern  confed- 
eracy— a  monument  to  our  insane  and  suicidal 
policy. 

Since  these  measures  will  insure  a  united  and 
exasperated  South,  why  do  you  hasten  to  destroy 
all  that  is  desirable  in  the  present  that  some  imag- 
inary good  may  be  secured  in  the  future.'  When 
we  show  to  the  South  the  utter  want  of  a  founda- 
tion for  their  delusion;  that  we  are  not  enslaved 
by  the  insane  measures  promulgated  by  the  abo- 
litionists; that  we  worship  our  country,  but  not 
abolitionism,  then,  sir,  we  will  rob  them  of  one 
half  their  strength,  and  break  the  strong'est  sword 
drawn  to  sever  the  Union.  If  we  utterly  rout 
these  measures,  and  proclaim  to  the  South  that 
loyalty  is  to  be  maintained,  disloyalty  subdued, 
we  will  create  a  political  revolution  in  our  favor; 
surely  a  result  devoutly  to  be  wished.  Thus  we 
will  put  those  actually  rebelling  in  such  an  odious 
light  that  they  cannot  possibly  maintain  the  for- 
midable front  they  now  present,  but  will  be  com- 
pelled to  succumb  to  the  powerful  reaction  of  the 
southern  people.  But  if  we  drive  them  into  a  po- 
sition which  they  do  not  now  occupy,  if  we  are 
determined  to  make  the  entire  South  our  mo)-tal 
foe,  then  .shoLild  the  whole  North  rise  in  mass  and 
crush  the  poo[)le  of  the  South.  Let  me  tell  you, 
at  that  late  hour  we  would  find,  to  our  sorrow, 
that  "  he  who  overcomes  by  force  alone  hath 
overcome  but  half  his  foe." 

But  how  will  these  measures  affect  the  state  of 
affairs  at  the  North  ?  In  the  anxiety  for  the  de- 
velopments of  the  future,  in  the  terrible  suspense 
of  the  present,  all  have  forgotten  the  past.  The 
loyal  men  of  the  North  have  cast  aside  all  party 
prejudice.  They  have  forgotten  the  mottoes  daubed 
on  the  tissue  banners  of  partisanship.  They  have 
buried  the  hatchet,  and  united  in  this  effort  to 
maintain  the  Government.  Party  has  been  swal- 
lowed up  in  the  broad  stream  of  patriotism  that 
surrounds  our  country.  Why  are  you  so  anx- 
ious, at  such  a  time  as  this,  to  dig  up  the  buried 
hatchet,  and  fulfill  the  earnest  expectation  of  the 
South,  by  making  a  divided  North  ?  The  fabric 
of  a  southern  confederacy,  built  by  the  wicked 
imaginations  of  men  deluded  by  a  false  ambition, 
was  founded  on  the  expectation  of  aid  from  for- 
eign Powers  and  the  hope  of  a  divided  North. 
Since  one  half  of  the  foundation  has  vanished,  it 
remains  with  you  to  withdraw  the  other  half,  and 
dash  the  proud  fabric  to  the  dust.  Why  do  you 
oppose  and  try  to  unsettle4he  noble  principle  of 
action  adopted  by  the  President,  to  whom  all  eyes 
are  tiu'ned,and  in  whom  all  hopes  are  concen- 
trated.' The  loyal  men  of  the  country  look  to  the 
Administration  to  defend  the  Constitution,  and 
not  turn  their  armies  into  a  band  of  crusaders 
against  the  institution  of  negro  slavery;  and,  sir, 
let  mc  tell  you  the  will  of  millions  of  patriots  is 
no  thing  to  trifle  with. 

The  Democratic  Union  parly  now,  as  here  to  fore, 
insists  on  the  enforcement  of  the  laws  throughout 
all  this  country,  and  they  rejoice  in  supporting, 
with  heart  and  hand,  a  President  who  seems  de- 
termined to  fulfill  his  oath  of  office,  and  to  preserve 
the  Union  by  maintaining  the  Constitution.  Let 
them  never  sec  a  desertion  from  the  cause  of  the 
Uni«ii,or  this  noble  struggle  converted  into  a  John 
Brown  foray;  then,  sir,  the  abolitionists  will  have 
to  fight  their  own  battles,  or  follow  an  illustrious 
example  and  resort  to  insane  asylums. 

Sir,  the  nation  looks  to  the  President  to  stand 
unmoved  by  eitherof  the  factions, North  or  South. 
He  must  conquer  the  faction  at  the  South  that  are 
trying  to  overthrow  the  Constitution  by  substitut- 
ing one  of  their  own  making,  and  that  faction  at 
the  North  who  are  trying  to  subvert  the  Constitu- 


tion by  applying  the  power  of  the  nation  to  carry 
out  their  abolition  schemes. 

The  adoption  of  this  policy  will  as  surely  cause 
a  division  at  the  North  as  that  a  sun  shines  in  the 
heavens.  It  should  be  our  chief  aim,  for  our  sal- 
vation depends  upon  it,  to  keep  the  North  united 
and  divide  the  South.  Yet  the  certain  result  of 
these  measures  will  be  to  unite  the  South  and  di- 
vide the  North.  "United  we  stand;  divided  we 
fall!"  The  heart  of  the  people  must  be  in  this 
mighty  struggle.  They  must  be  attached  to  the 
Government,  the  leaders  of  the  Army,  the  com- 
manders of  the  Navy.  Their  affections  must  be 
anchored  deep  in  the  foundation  of  our  sacred  in- 
stitutions. With  this,  we  are  safe  and  victorious 
against  every  foe;  without  it,  the  Government 
would  be  a  number  of  tottering  columns;  the  Army 
a  miserable  rabble;  the  Navy  but  a  floating  mass 
of  rotten  timber.  Why  will  you  shatter  the  won- 
derful confidence  the  people  have  placed  in  the 
Government?  When  the  nation  is  rising  in  its 
strength,  and  every  preparation  is  made  to  bring 
the  war  to  a  successful  termination,  and  every- 
thing is  conspiring  to  make  easy  the  way  to  con- 
ciliation, when  success  is  almost  in  our  grasp,  by 
resorting  to  these  desperate  measures,  you  block 
up  forever  tlie  road  to  victory 

if  these  are  the  facts  of  the  case,  and  I  know 
not  who  can  deny  them,  how  utterly  absurd  does 
such  a  ])olicy  appear!  With  what  confusion 
should  its  advocates  be  covered  ! 

"  Is  there  not  some  chosen  curse. 

Some  hidilen  thunder  in  the  stores  of  heaven. 
Red  with  uiiconimon  wrath,  to  blast  the  man 
Who  owes  Ills  greatness  to  his  country's  ruin.'" 

The  gentlemen  seem  to  lose  sight  of  the  object 
of  this  war.  It  would  be  well  to  determine  what 
this  contest  was  commenced  for.  Was  it  not  be- 
cause the  traitors  of  the  South  attempted  to  sup- 
plant the  Constitution  of  the  United  States  by  one 
they  had  framed  for  themselves.''  Since  the  day 
our  nation's  flag  fell,  "  fluttering  like  a  wounded 
bird,"  on  the  ramparts  of  Sumter,  seven  hundred 
thousand  freemen  have  drawn  the  sword  to  avenge 
the  insult,  and  maintain  that  banner  as  the  em- 
blem of  the  Union.  Our  patriot  soldiers,  who 
have  taken  their  lives  in  their  hands,  liave  gone 
forth  in  defense  of  the  Union;  that,  sir,  being  their 
sole  object,  not  to  advance  any  single  doctrine  or 
to  establish  any  theory.  When  these  men  hear 
that  their  lives  are  endangered  not  for  the  Union, 
but  to  supply  the  slaves  with  knives  to  cut  their 
masters'  throats,  then  will  they,  in  the  might  of 
their  indignation,  rise  and  tell  you  that  they  never 
trusted  their  lives  to  your  care  thus  to  be  sacri- 
ficed for  the  liberation  of  the  "  almighty  nigger." 
They  swore  to  maintain  and  not  to  overthrow  the 
Constitution  of  the  United  States. 

Mr.  Chairman,  I  never  can  consent  that  the 
armies  sacred  to  the  cause  of  the  Union,  the  Con- 
stitution, and  the  rights  of  man,  should  be  used 
to  violate  those  first  principles;  to  crush  the  loyal 
as  well  as  the  disloyal,  and  to  overthrow  where 
they  should  build  up.  Never  shall  I  consent  that 
our  Army  of  freemen  shall  be  converted  into  so 
many  John  Browns.  Ye  who  so  loudly  cried  "not 
guilty"  when  thatinfernal insurrection  wasstarted 
at  Harper's  Ferry,  why  now  are  you  so  anxious 
to  carry  on  the  same  insurrection  on  a  magnificent 
scale  .'  Why  do  you  strive  to  shield  with  the  man- 
tle of  military  glory  such  a  monstrous  national 
crime.'  In  the  words  of  the  honorable  gentleman 
from  Kansas,  (slightly  modified,)  "estrange- 
ment and  war  will  always  exist  while  abolition 
survives.  The  extinction  of  this  evil  is  the  only 
final  end  of  disunion.  The  question  therefore  is, 
whether  our  Government  shall  be  saved  or  de- 
stroyed; whether  Union  shaW  be  its  object,  and 
peace  its  fruits,  or  abolition  its  object,  and  war  its 
baleful  offspring. "  Sir,  it  is  this  doctrine  of  abo- 
lition that  has  driven  us  into  the  war;  and  yet  its 
advocates  flag  not  in  advancing  this  pernicious 
theory.  Inspitcof  the  unavoidable  proof  of  all  this; 
in  spite  of  the  awful  danger  we  are  in  because  of 
them;  they  are  determined  to  obtain  the  suprem- 
acy, that  they  may  carry  out  their  f\ital  system, 
and  then  exult  over  the  rtiin  they  have  made.  Let 
us  be  thorough  in  our  lustration,  and  tear  from 
the  hideous  face  of  abolition  the  deceptive  mask 
of  emancipatiim;  let  us  bury  it  in  one  and  the  same 
grave  with  its  colleague,  disunion. 

But,  Mr.  Chairman,  I  neither  wish  at  this  time 
to  open  old  wounds,  nor  to  enter  into  a  discussion 
about  the  causes  of  this  war.    It  is  enough  to  know 


that  the  evils  are  upon  us,  and  it  bcco'mes  us, 
as  the  arbiters  of  the  destinies  of  this  Republic, 
to  strip  off  all  vails  that  contract  or  impede  our 
vision.  Honorable,  indeed,  is  it  to  be  a  nation's 
physician;  and  when  a  country  is  struggling  with 
a  disease  that  threatens  its  very  life,  ill  (ioes  it  be- 
come us  to  discuss,  with  professional  skill,  the 
cause  of  the  malady,  and  overlook  the  groaning 
calls  for  relief.  It  is  our  imperative  duty  to  pre- 
scribe the  proper  medicine,  and  in  sufficient  quan- 
tities to  save  the  life  of  our  country.  Having 
done  this,  it  will  then  be  time  enough  to  investi- 
gate the  cause,  and  guard  against  a  recurrence  of 
the  malady. 

Since,  then,  our  Constitution  has  been  vitally 
assailed,  let  us  first  decide  whether  or  not  it  shall 
be  trampled  under  foot,  and  spit  upon;  and  not 
stop  to  discuss  these  side  issues,  when  the  very 
pillars  of  our  Government  are  totteringaround  us. 
Instead  of  closing  the  breach  that  now  yawns  be- 
tween the  North  and  the  South,  it  will  widen  and 
deepen  it.  If  it  be  your  object  to  bury  in  the 
same  grave  loyalty  and  disloyalty,  pass  these 
measures,  and  you  will  accomplish  your  ends. 

But,  if  you  love  your  country  better  than  the 
nigger,  the  Union  better  than  party,  drop  these 
diverting,  ruinous  measures,  and  let  the  whole 
united  strength  of  the  nation  be  used  to  accom- 
plish the  object  of  all  these  efforts;  and  when  the 
Union  is  again  restored  to  its  former  safety,  then 
introduce  your  other  measures,  and  we  will  try  to 
settle  them.  Why  will  you  allow  the  African  to 
cast  such  a  black  shadow  over  your  minds  that  you 
cannot  get  a  single  unclouded  peep  at  the  Union.' 
Do  not,  1  beseech  you, look  ateverything  through 
such  black  and  deceptive  spectacles.  For  the  sake 
of  your  country,  turn  your  eyes  away  from  the 
negro,  if  only  for  a  few  short  months,  and  let  pa- 
triots see  the  Union  restored;  then  I  care  not  how 
divided  we  are  in  sentiment,  nor  how  much  you  ex- 
tol and  eulogize  the  dark  object  of  your  affections. 

I  do  not  wonder  that  the  advocates  of  emanci- 
pation are  at  a  loss  to  know  what  to  do  with  the 
immense  burden  that  they  propose  to  carry.  I 
do  not  wonder  that  they  propose  so  many  and 
such  impracticable  methods  of  relief.  Already 
have  many  of  the  States,  whose  Representatives 
on  this  floor  are  loudest  in  their  appeals  for  eman- 
cipation and  abolition,  cruelly  closed  their  doors 
against  the  unfortunate  African. 

I  send  to  the  Clerk's  desk,  to  be  read  in  the 
hearing  of  this  House,  and  to  go  forth  to  the  world 
as  evidence  of  the  truthfulness  of  such  heartfelt 
sympathy,  extracts  from  the  laws  of  Indiana  and 
Illinois: 

The  Clerk  read,  as  follows: 

"Sec.  1.  No  negro  or  mulatto  shall  oome  into  or  settle 
ill  the  State  alter  the  adoption  of  this  constitution. 

"  Sec.  2.  All  contracts  made  with  any  negro  or  mulatto 
coining  into  the  State  contrary  to  the  provisions  of  tlu?  Ibre- 
. going  section  shall  he  void;  ami  any  person  who  shall  em- 
ploy "such  negro  or  mulatto,  or  otherwise  encourage  him  to 
remain  in  the  State,  shall  he  fined  in  any  sum  not  less  than 
ten  dollars  nor  more  than  $500. 

"  Sec.  3.  All  fines  which  may  be  collected  for  a  violation 
of  the  provisions  of  this  artiele,  or  of  any  law  which  may 
hereafter  be  passed  for  the  purpose  of  carrying  llie  same 
into  execution,  sliall  be  set  apart  and  appropriated  for  the 
colonization  of  such  negroes  and  mulattoes  and  their  de- 
scendants as  may  be  in  tlie  State  at  the  adoption  of  this 
constilution,  and  may  be  willinir  to  emigrate. 

"Sec.  4.  The  General  Assemldy  sliall  pass  laws  to  carry 
out  the  provisions  of  this  article." — Constitulion  of  Indiana, 
art.  13. 

"  Sec.  6.  All  contracts  made  with  negroes  or  mulattoes 
who  shall  have  come  into  the  State  of  Indiana  subsec|Uent 
to  the  1st  day  of  November,  A.  U.  1851,  are  hereby  declared 
null  and  void. 

"  Sec  7.  Any  person  who  shall  employ  a  negro  or  mu- 
latto who  shall  have  come  into  the  State  of  Indiana  subse- 
quent to  the  .'ilst  day  of  October,  in  the  year  1851 ,  or  shall 
hereafter  come  into  the  said  State,  or  who  shall  encourage 
such  negro  or  mulatto  to  remain  in  the  State,  shall  be  fined 
in  any  sum  not  less  than  ten  dollars  nor  more  than  $500." — 
Jin  act  to  enforce  the  tliirtcenth  article  of  tlic  Constitulion 
of  Indiana. 

"  The  General  Assembly  shall  at  its  first  session  under 
the  amended  constitution  pass  such  laws  as  will  effectually 
prohibit  free  persons  of  color  from  immigrating  to  and  set- 
tling in  tills  State,  and  to  efi'ectually  prevent  the  owners  of 
slaves  from  bringing  tlieni  into  this  State  for  the  purpose  of 
setting  them  free." — Constitulion  of  Illinois,  art.  14. 

Mr.  PERRY.  Mr.  Chairman,  the  extracts  read 
fully  illustrate,  in  the  most  satisfactory  manner, 
the  pure  and  deep  feeling,  and  kind  and  benevo- 
lent intentions  of  the  gentlemen  referred  to;  and 
are  proof  positive,  no  doubt,  of  the  high-toned 
sentiments  and  opinions  of  the  constituents  they 
so  earnestly  and  faithfully  represent.  They  cer- 
tainly require  no  further  comment  from  me.  They 
carry  their  own  commendation. 
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It  must  be  indeed  a  desperate  case  that  has  to 
pervert  passages  of  Scripture  to  prop  it  up.  Tlie 
able  geiuleman  from  Massachusetts  [Mr.  Eliot] 
told  us  the  other  day  to  free  the  slaves  and  then 
trust  to  Providence  for  direction;  "  for  unto  the 
day  sufficient  is  the  work  thereof."  If  the  gen- 
tleman liad  examined  the  original  a  little  closer, 
he  might  lifive  found  that  it  contained  an  argu- 
ment against  him  and  not  for  him.  Perhaps  the 
gentleman  did  make  the  discovery  and  tried  an 
improved  edition;  but  sad  to  relate,  he  only  jumped 
from  the  mud  into  the  mire. 

The  work  that  is  now  on  our  hands  is  more 
than  can  be  completed  in  our  day,  then  do  not  in- 
crease the  labor  by  placing  this  new  difficulty  in 
the  way;  for,  louse  the  gentleman's  own  words, 
"sufficient  unto  the  day  is  the  work  thereof." 
Let  us  first  cast  aside  the  evils  that  already  beset 
us,  and  not  increase  the  burden,  since  we  already 
have  as  much  as  we  can  bear,  for  "  sufficient  unto 
the  day  is  the  evil  thereof." 

Sir,  is  this  a  war  for  the  subjugation  of  the 
South,  or  the  overthrow  of  rebellion  .'  Is  it  a  con- 
test for  the  maintenance  of  the  Government,  or  for 
the  maintenance  of  abolitionism  .'  Is  this  a  war 
for  the  Union,  the  Constitution,  and  the  laws,  or 
is  it  a  war  for  disunion.'  Do  you  wish  to  change 
all  this  strife  from  a  noble  and  grand  effort  to  sup- 
press rebellion  into  the  "irrepressible  conflict?" 
If  this  be  your  object,  then  vote  for  these  meas- 
ures, and  you  will  break  this  Union  into  so  many 
fragments  that  reconstruction  will  never  be  even 
dreamed  of.  With  the  well-known  facts  of  this 
rebellion  staring  us  in  the  face,  to  advocate  this 
abolition  policy  seems  to  me  to  be  almost  insanity. 
While  I  am  so  opposed  to  these  measures,  still  I 
wish  to  do  the  rebels  as  much  damage  as  possible, 
but  in  a  humane  and  constitutional  way.  We  are 
not  now  discussing  the  abstract  right  or  wrong  of 
slavery,  but  only  the  advisability  of  abolishing  it 
as  a  means  of  suppressing  this  rebellion.  Wliile 
J  am  opposed  to  any  such  wholesale  robbery  as  is 
here  proposed,  still  I  think  the  slaves  of  rebels 
should  be  no  more  respected  than  any  other  kind 
of  properly.  Our  path  of  duty  is  perfectly  clear. 
Reject  this  abolition  policy,  let  the  Administration 
be  true  to  its  noble  position,  and  success  is  ours. 
Adopt  it,  and  you  sacrifice  the  happiness  and 
prosperity  of  twenty  millions  of  loyal  men;  you 
destroy  the  hope  and  glory  of  the  world,  that  you 
may  give  to  a  few  thousand  slaves  that  liberty 
which  "  will  not  make  them  rich,  but  us  poor 
indeed." 

But,  as  a  Christian  nation,  we  should  consider 
the  inhumanity  of  this  law.  As  a  leading  journal 
ably  says: 

"Tliis  policy  involves  a  savage  crufilty  unworthy  of  a 
virtuous  !uid  enli^liteiipd  nation.  It  violates  the  rules  of 
civilized  warfare,  and  wliatever  retaliation  might  warrant 
Hs  against  a  foreign  enemy,  it  is  not  to  lie  thought  of  b/the 
country  in  this  strife  with  her  own  infatuated  children." 

This  is  a  policy  as  inhuman  as  that  which  armed 
the  blood-thirsty  savage  in  the  war  of  the  Rev- 
olution. It  would  be  well  for  the  advocates  of 
this  measure  to  ponder  on  the  celebrated  speech 
of  the  Earl  of  Chatham.  It  affords  me  pleasure 
to  inform  my  friend,  the  honoi'able  gentleman 
fi-om  Pennsylvania,  [Mr.  Kelley,]  that  all  hopes 
founded  on  his  imaginary  "  General  Order  No. 
2,"  must  fall  to  the  ground;  that  his  champion, 
the  self-constituted  western  commander-in-chief, 
General  James  Lane,  has  found  that  a  superior 
officer  still  has  command,  and  that  the  true  com- 
mander-in-chief has  not  been  intoxicated  by  the 
ranting  schemes  of  the  Kansas  "jayhawker." 

I  had  supposed, from  thegentlenian 'sconfidence 
a  few  days  since,  that  he  had  just  left  the  star 
chamber,  and  was  intimating  the  intended  policy 
of  the  Government.  And  1  now  take  pleasure  in 
informing  my  friend  that  the  Lane  of  his  admira- 
tion has  been  brought  to  a  very  short  turn,  and 
just  in  time.  Now  that  Union  is  made  the  object 
of  the  western  expedition,  the  hero  (?)  refuses  to 
fight.  There  is  an  honest  abolitionist  for  you! 
The  negro  his  "allin  all."  Never  let  fanaticism 
so  far  conquer  you  as  to  obliterate  every  feeling 
of  humanity.  Nothing  leas  than  fanaticism  could". 
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in  my  opinion,  prompt  any  man  to  defend  meas- 
ures that  are  so  utterly  unconstitutional ,  inhuman , 
and  unchristian. 

Mr.  Chairman,  I  can  never  vote  away  the  treas- 
ures of  this  nation  for  any  such  purpose.  If  all 
the  vast  expenditures  that  have  been  made;  if  all 
the  life  that  has  been  sacrificed,  has  been  for  the 
cause  of  abolition,  then  we  have  no  ground  for 
exultation,  no  encouragement  to  continue.  Mil- 
lions for  the  Union,  but  not  one  cent  for  abolition  ! 
When  patriots  bring  their  offerings  into  the  temple 
that  the  Union  may  be  restored,  I  willnevergive 
them  away  to  institute  a  system  that  can  only  end 
in  its  destruction.  Never  will  I  permit  all  this 
vast  amount  of  money,  now  placed  on  the  altar 
of  the  Union,  to  be  squandered  and  thrown  away 
to  decorate  the  idol  of  emancipation.  For  myself, 
for  my  constituency,  I  may  say  for  the  State  of 
New  Jersey,  I  solemnly  protest  against  any  such 
pollution  of  our  sacred  cause!  But  should  you 
rush  blindfold  into  such  a  course,  regardless  of 
the  appeals  and  protests  of  a  majority  of  the  loyal 
men,  1  sincerely  trust  that  the  laws  of  nature  may 
be  suspended,  and  that  the  effect  will  not  follow 
an  adequate  cause.  God  grant  that  our  coiui- 
try  may  be  able  to  survive  the  stupidity  of  such 
defenders ! 

But,  Mr.  Chairman,  why  introduce  these  di- 
verting measures  when  our  lives  and  our  liberties 
are  at  stake.'  If  we  hesitate  we  are  ruined!  The 
question  now  under  discussion  is,  not  the  power 
and  greatness  of  the  Republic,  but  whether  all 
these  things  that  surround  us,  and  the  countless 
blessings  they  bestow,  are  to  continue  our  own, 
or  whether  they,  together  with  ourselves,  are  to 
fall  into  the  hands  of  the  enemy.  Inaction  to  us 
is  death  !  The  doctrine  that  this  rebellion  will  die 
by  our  maintaining  a  "  masterly  inactivity"  is 
worse  than  folly — it  is  madness.  That  course  has 
brought  us  to  the  vei'ge  of  the  precipice,  and  unless 
abandoned  will  dash  us  to  destruction.  Whoever 
heard  of  giant  wickedness  growing  weak  by  tol- 
erance.' It  is  the  duty  of  truth  to  acton  the  offens- 
ive, and  not  await  the  attacks  of  error.  I  do  not 
desire  to  dictate  to  the  commanders  of  the  Army; 
and  when  I  urge  action,  I  mean  action  combined 
with  adequate  force;  not  a  blind  onward  to  Rich- 
mond movement,  but  action  combined  with  de- 
sign, and  a  power  able  to  accomplish  a  desired 
result.  Until  vte  have  that  power,  it  is  far  better 
to  act  on  the  defensive.  As  the  motive  power  of 
the  Government  rests  hei-e,  here  the  action  must 
commence.  The  onward  movement  must  begin 
here.  Here  the  first  blow  must  be  struck  at  this 
rebellion.  Therefore  do  I  urge  action  here  as 
essential  to  action  in  the  field.  We  should  prac- 
tice first  and  preach  afterwards.  Such  action  as 
called  forth  the  admirable  order  of  Secretary  Stan- 
ton lo  the  Army  of  the  Union  on  the  defeat  of 
Zollicoffer,  which,  like  the  bugle  blast,  found  its 
echo  in  every  loyal  heart,  and  cheered  on  our 
patriotic  soldiers  to  renewed  victories  in  Ken- 
tucky and  Tennessee,  and  the  splendid  triumph 
of  our  arms  at  Roanoke  island,  where  so  many 
of  the  brave  sons  of  New  Jersey  sacrificed  their 
lives  in  defense  of  their  country,  to  the  credit  and 
glory  of  themselves  and  their  native  State.  Every 
consideration  is  calling  upon  us  to  unite  and  sup- 
port, not  distract  and  overthrow.  Postpone  out- 
side measures;  let  action  be  our  motto,  not  words, 
words,  words. 

And  here  allow  me,  Mr.  Chairman,  to  express 
my  great  surprise  that  the  elder  members  of  this 
House,  on  whom  we  might  expect  to  depend  for 
guidance,  should  present  to  the  country  such  a 
spectacle.  I  say  that  I  am  surprised  that  while 
the  credit  of  the  Government  has  been  falling  fast, 
men  who  occupy  commanding  positions  on  the 
committees  of  this  House  should  be  the  very  first 
to  introduce  such  measures  as  they  have  imposed 
upon  our  consideration.  While  the  finances  of 
this  Government  have  been  threatened  with  ruin, 
and  the  laborer  and  mechanic  have  made  these 
very  Halls  echo  with  their  petitions  for  the  mil- 
lions now  due  them,  instead  of  proposing  and 
adopting  measures  of  relief,  thereby  arresting  the 
downward  career  of  our  national  finances,  their 


time  has  been  occupied,  to  an  alarming  extent,  in 
planning  and  defending  their  pernicious  schemes. 
We  have  been  leaning  on  a  staff  that  crumbles  in 
the  hour  of  need. 

I  hope,  Mr.  Chairman,  that  the  bill  of  relief  that 
has  just  passed  has  not  been  too  late.  But  why 
have  the  gentlemen  who  have  been  so  anxious  to 
le'^islate  for  the  welfare  of  the  negro,  been  so  ter- 
ribly slow  in  providing  the  "  sinews  of  war?" 
The  Treasury  should  have  received  relief  two' 
months  ago,  and  not  at  the  very  hour  of  its  bank- 
ruptcy. The  secret  is  here,  Mr.  Chairman:  they 
care  more  for  the  negro  than  for  the  Union.  And 
let  me  tell  you,  sir,  the  people  are  fast  finding  out 
that  secret. 

In  puttingdown  this  rebellion  you  began  wrong, 
because  you  began  by  despising  every  act  and 
assertion  of  the  rebels.  The  seventy-five  thou- 
sand men  that  were  first  called  out  were  only  so 
many  armed  spies  to  gaze  with  wonder  on  the 
gigantic  strides  the  rebels  were  taking.  You  heard 
the  waves  of  rebellion  roar,  but  consoled  your- 
selves with  the  thought  that  the  leak  the  ship  had 
sprung  was  not  very  important.  Instead  of  man- 
ning the  pumps  and  preparing  for  a  terrible  storin, 
you  thought  it  would  "quickly  blow  over;"  but 
now  that  the  breaker.s  are  near,  and  every  seam 
is  drinking  in  the  angry  waves,  all  must  spring 
to  the  pumps  and  work  with  desperation,  or  the 
waves  you  so  des]")i.sed  will  complete  the  woik 
your  own  short-sightedness  began,  and  roar  in 
triumph  over  you.  Silting,  as  we  do,  beneath  the 
very  edge  of  the  dark  cloud  that  threatens  to  over- 
shadow our  land  and  eclipse  our  greatness,  ill 
does  it  become  us  to  despai*';  but  when  most  bur- 
dened we  should  strive  most  to  rise.  Every  bless- 
ing that  life  gives  must  be  earned  before  it  is 
enjoyed. 

The  browmustbe  covered  with  the  heart'.s  blood 
before  the  laurel  of  the  victor  crowns  it.  Our  fore- 
fathers, supported  by  godlike  patriotism  and  per- 
severance, carried  the  Revolution  through  bloody 
scenes  to  a  successful  issue.  The  like  success 
crowned  the  struggles  of  1812  and  1846.  We  are 
fighting  those  battles  over  again,  against  more 
powerful,  crafty,  and  serpent-like  foes;  enemies 
that  are  actuated  by  the  most  fiendish  passions 
that  ever  debase  the  mind  of  man.  Men  once  hon- 
ored and  respected  by  their  countrymen  stoop  to 
do  the  work  of  the  midnight  assassin,  by  burning 
the  bridges  on  rail  roads,  concealing  poison  in  food, 
nay,  stooping  to  any  degree  of  baseness  to  carry 
death  among  their  friends  and  brotheis.  Their 
acts  need  but  the  horrid  war-ciy  of  the  savage  to 
complete  the  picture.  How  sad  to  find  in  those 
we  used  to  love  the  proof  of  the  old  saying  thai 
"  friendship  turned  to  hate  is  the  most  fiendish 
passion  of  the  human  breast."  When  I  turn  to 
one  side  of  the  picture,  and  see  assembled  those 
whose  arms  are  raised  against  their  country  and 
their  friends,  I  am  sad:  sad  to  think  we  are  in 
arms  against  those  who  were  formerly  attached 
to  us  by  the  deepest  affection;  sad  that  our  rejoic- 
ings are  over  our  own  brelhron.  But,  sir,  when 
I  behold  on  the  other  hand,  millions  of  men  rise 
in  defense  of  their  country,  thrilled  by  the  watch- 
word Union;  who  at  the  same  time  extend  the 
hand  of  friendship  and  unsheathe  the  sword  of 
defiance,  then  do  I  feel  that — 

"  War  Is  honorable 
Tn  those  who  do  their  native  rights  maintain; 
In  those  whose  swords  an  iron  harrier  are 
Between  the  lawless  spoiler  and  the  weak." 

If  it  be  necessary  forthechariot  of  war  to  sweep 
across  the  whole  land,  I  trust  that  "  the  supremacy 
of  the  Imps"  may  be  so  deeply  impressed  in  its 
track  that  time  itself  canntit  obliterate  it. 

I  contend,  Mr.  Chairman,  that  to  maintain  the 
justice  of,  and  compel  obedience  to  the  laws,  is 
not  to  subjugate.  If  the  laws  are  broken  with  im- 
punity, then  we  virtually  have  no  laws;  and  if  we 
have  no  laws,  we  have  no  Government.  By  de- 
fending the  one  we  maintain  the  other.  If  obedi- 
ence to  the  laws  is  subjugation,  then  are  we  all 
sulijugaled.  If  the  enforcement  of  just  laws  is 
called  subjugation,  then  commend  me  to  the  word 
subjugation  for  the  rest  of  my  life.     The  land  ot 
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our  forefathers  is  in  peril;  the  land  that  Wasiiing- 
ton  gave  us  is  in  peril;  the  Union,  the  tree  watered 
so  freely  for  seven  long-  years  wiili  their  heart's 
blood,  is  in  peril.  Theretbre  it  is  that  ve  are  called 
to  stand  in  tlie  solemn  presence  of  Washington 
and  baptize  anew  our  hearts  in  the  ocean  of  his 
patriotism,  and  reconsecrate  ourselves  to  the  glo- 
rious cause  of  preserving  this  nation  a  "  Union  of 
States  none  can  sever." 

Would  to  God  some  voice  had  been  potent 
enough  to  win  back  every  disloyal  feeling,  and 
bring  all  to  know  the  supremacy  of  the  Union; 
that  the  latent  fires  of  patriotism  might  liave  been 
rekindled;  and  that  the  North  and  the  Soutb, 
having  buried  all  selfishness,  partisanshiji,  and 
sectionalism,  tnight  have  met  around  the  altar  of 
a  common  country: 

'■But  now  since  peace  is  despaired, 
Wlio  can  tliiiili  subiiiissiou." 

Let  US  then  sink  every  other  consideration,  and 
make  Union  the  beginning,  Union  the  aim,  and 
Union  the  end  of  this  war.  In  one  sublime  com- 
bination of  wisdom,  patriotism,  and  vigor,  we  can 
work  out  our  salvation  from  the  rebels  that  aimed 
th-eir  daggers  at  the  heart  of  the  nation: 

■  Destroy  tliou  them,  O  God  ;  let  tlieni  fall  by  llieir  own 
counsels  ;  cast  tliein  out  in  the  multitude  of  their  transgres- 
sions, for  they  have  rebelled  against  thee." 

We  must  combine  action  with  reason,  which, 
if  exerted  harmoniously,  will  inspire  us  with  a 
force  capable  of  dispelling  all  disorder  within  and 
repelling  injury  from  without. 

The  skies  are  covered  with  dark  and  portentous 
clouds;  now  and  then  the  flash  of  lightning  is 
seen;  now  the  ruinbling  mass  is  broken  and  scat- 
tered. 

Though  everything  may  be  dark  and  forebod- 
ing, still  behind  the  cloud  of  rebellion  the  sky  is 
clear  and  beautiful.  Soon  the  breath  of  heaven 
will  sweep  across  the  threatening  mass,  and  one 
by  one  the  stars  on  that  dear  banner  will  reappear; 
then  we  can  count  the  thirty-four,  and  thank  God 
that  they  are  all  there. 

Mr.  DAVIS.  Mr.  Chairman,  if  I  am  not  mis- 
informed, one  portion  of  the  President's  message 
has  not  been  referred  to  any  committee;  whether 
on  the  ground  that  there  was  no  appropriate 
standing  committee,  I  cannot  say.  I  allude  to  the 
portion  of  the  message  which  treats  of  labor  and 
its  relations  to  capital.  It  may  be  appropriate  to 
refer  it  to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  and  to  this  point  I  propose  to  speak. 

In  the  records  of  man's  history,  the  bloodiest 
page  is  that  on  which  is  recorded  the  efforts  of  the 
privileged  few  to  reduce  the  masses  to  their  con- 
trol, and  the  resistance  of  the  divided  people  to 
such  subjugation.  They  first  desired  to  enslave 
labor,  that  they  might  enjoy  its  fruits;  the  latter 
desired  to  dispose  of  thi  ir  own  labor,  and  to  par- 
take of  its  products.  By  the  usurper  honest  labor 
has  been  held  in  low  esteem,  for  they  grew  mighty 
on  the  sweat  of  others'  brows.  They  strode 
haughtily  over  the  poor  and  lowly,  and  declared 
that  slavery  was  the  proper  condition  of  labor. 

In  this  class  we  find  the  emperors,  kings,  and 
nobles  of  the  world,  with  the  large  unitary  body 
of  slave-owners  in  this  country.  Opposed  to  these 
are  the  bearers  of  burdens,  the  laborers,  bond  and 
free,  the  producers  and  the  tax  payei-s  of  the  earth. 

The  page  of  history  which  we  are  this  day  writ- 
ing is  but  a  continuation  of  the  sanguinary  record. 
The  past  of  this  record  has  been  ably  reviewed 
by  others;  I  will  deal  with  the  present  and  future 
of  this  grand  drama,  in  which  freedom  and  sla- 
very stand  in  armed  opposition.  As  parties  in 
this  contest  there  are  three  actors,  two  in  the  in- 
terest of  slavery,  united  in  their  adoration  of  it, 
and  agreeing  in  theircontempt  of  free  institutions, 
only  disagreeing  as  to  the  best  means  of  perpetu- 
ating the  system.  One,  "hating everything  with 
the  prefix  of  free,  from  free  negroes  down  or  up 
through  the  whole  catalogue,  free  farms,  free 
labor,  free  society,  free  will,  free  thinking,  and  free 
schools,  as  all  belonging  to  the  same  damnable  class 
ofLsms,"  has  rebelled  against  the  Government,  and 
is  now  in  arms  against  its  rightful  authority.  The 
second  is  embraced  in  that  which  is  known  as  the 
border  State  interest,  which  is  willing  to  remain 
in  the  Union  and  give  loyalty  and  service  to  the 
Government  on  conditions  as  set  forth  in  the  fol- 
lowing pronunciainiento: 

"  If  wej-einaln  in  the  Union,  wemustdemanil  a  repeal  of 
every  unronsiiiiitional  act aj^ainst  the  institution  of  (-lavery. 
We  must  d«mand  thai  it  shall  be  a  settled  policy  of  this 
Government  that  wherever  slavery  fhall  exist  under  ilie 


flac  of  the  Union,  it  shall  receive  full  and  adequate  protec- 
tion from  the  Federal  Government." 

These  men  sustain  the  Constitution  and  the 
Union,  believing  that  slavery  will  be  rnore secure 
under  such  protection.  They  deprecate  the  con- 
flict of  ariTis,  and  hug  the  cheat  of  neutrality  lest 
slavery  may  come  to  harm  in  the  hurly  burly  of 
mad  war. 

There  is  another  class — nondescripts,  leaders 
of  the  late  Democratic  party  of  the  North,  hungry 
expectants  at  the  table  of  slavery,  and  disappointed 
officials — not  numerous  enough  to  form  a  distinct 
element  in  the  contest.  They  are  strongly  inclined 
to  mischief;  and  as  they  recover  from  the  odium 
incurred  by  the  late  Democratic  administration, 
and  the  open  rebellion  of  the  southern  wing  of  that 
parly,  they  may  serve  a  purpose  in  distracting  the 
North  by  clamoring  for  reconstruction  on  the  old 
basis,  and  for  confining  the  war  strictly  to  old 
issues.  Opposed  to  all  of  these  stand  free  insti- 
tutions, the  spirit  of  the  age,  and  the  laborers  of 
the  world. 

To  the  careful  attention  of  the  laborers  of  my 
countr}^  North  and  South,  I  would  commend 
these  earnest  words  from  the  President's  annual 
message: 

"  It  continues  to  develop  that  the  insurrection  is  largely, 
if  not  exclusively,  a  war  upon  the  first  principle  of  popular 
government — the  rights  of  the  people.  ( 'onclusive  evidence 
of  this  is  found  in  the  most  grave  and  maturely  considered 
public  documents,  as  well  as  in  the  general  tone  of  the  in- 
surgents. In  those  documents  we  find  the  abridgment  of 
the  existing  right  of  suffrage,  and  the  denial  to  the  people 
of  all  right  to  participate  in  the  selection  of  public  otticers, 
except  The  legislative,  boldly  advocated,  with  labored  argu- 
ments to  prove  that  large  control  of  tlie  people  in  govern- 
ment is  tlie  source  of  all  political  evil.  Monarchy  itself 
is  sometimes  hinted  at  as  a  possible  refuge  from  the  power 
of  the  people. 

"In  my  present  position,  I  could  scarcely  be  justified 
were  I  to  omit  raising  a  warning  voice  against  this  approach 
of  returning  despotism."'        ****** 

"A  few  men  own  capital,  and  that  few  avoid  labor  them- 
selves, and,  with  their  capital,  hire  or  buy  another  few  to 
labor  for  them.  A  large  majority  belong  to  neither  class — 
neither  work  for  others,  nor  have  others  working forthem. 
In  most  of  the  southern  States  a  majority  of  the  whole  peo- 
ple of  all  colors  are  neither  slaves  nor  masters;  while  in 
the  northern,  a  large  majority  are  neither  hirers  nor  hired. 
Men  with  their  families — wives,  sons,  and  daughters — 
work  for  themselves  on  their  farms,  in  their  houses,  and  in 
their  shops,  taking  the  whole  product  to  themselves,  and 
asking  no  favors  of  capital  on  the  one  hand,  nor  of  hired 
laborers  or  slaves  on  the  other.  It  is  not  forgotten  that  a 
considerable  number  of  persons  mingle  their  own  labor  with 
capital^that  is,  they  labor  wiih  their  own  hands,  and  also 
buy  or  hire  others  to  labor  for  them  ;  but  this  is  only  a  mixed, 
and  not  a  distinct  class.  No  principle  slated  is  disturbed 
by  the  existence  of  this  mi.ved  class. 

"  Again:  as  has  already  been  said,  there  is  not,  of  ne- 
cessity, any  such  thing  as  the  free  hired  labcn'er  being  fixed 
to  that  condition  for  life.  Many  independent  men  every- 
where In  these  States,  a  few  years  back  in  their  lives,  were 
hired  laborers.  The  prudent,  pennilsss  beginner  in  the 
.world  labors  for  wages  awhile,  saves  a  surplus  with  which 
to  buy  tools  or  land  for  himself;  then  labors  on  his  own 
account  another  while,  and  at  length  hires  another  new 
beginner  to  help  him.  This  is  the  just,  and  generous,  and 
prosperous  system,  which  opens  the  way  to  all — gives  hope 
to  all,  and  consequent  energy,  and  progress,  and  improve- 
ment of  condition  to  all.  No  men  living  are  more  worthy 
to  be  trusted  than  those  who  toil  up  from  poverty — none 
less  inclined  to  take,  or  touch,  aught  which  they  liave  not 
honestly  earned.  Let  them  beware  of  surrendering  a  po- 
litical power  which  they  already  possess,  and  which,  if  sur- 
rendered, will  surely  be  used  to  close  the  door  of  advance- 
ment against  such  as  tliey,  and  to  fix  new  disabilities  and 
burdens  upon  them,  till  all  of  liberty  shall  be  lost." 

These  words  are  full  of  meaning,  clearly  point- 
ing to  the  objects  of  the  war,  on  the  one  part,  and 
the  danger  to  the  laborer  if  slavery  should  succeed 
in  its  nefarious  intent,  upon  the  other,  and  closing 
with  words  of  solemn  warning  against  any  sur- 
render of  rights  which  they  already  possess.  As 
one  of  the  class  contemplated  in  this  messagt?-,  as 
one  who  has  always  labored  for  his  fcrearf,  and  is, 
in  all  respects  identified  in  thought,  feeling,  and 
hopes  with  those  who  must  eat  their  bread  in  the 
sweat  of  their  face,  I  will  speak  of  the  war,  its 
cause,  and  Us  cure. 

Men  learned  in  the  law  have  already  spoken  to 
this  question  with  instruction  to  the  public  mind; 
and  others, with  seinblance  of  learning,  have  dark- 
ened counsel  by  words  without  knowledge,  to  the 
confusion  of  the  people.  I  will  not  multiply  words 
to  verify  the  truth  as  contained  in  the  teachings  of 
Marshall,  Hamilton,  Madison,  and  Adams,  and 
as  set  forth  in  the  able  argument  of  my  honorable 
friend  from  Ohio,  [Mr.  Bingham.]  I  am  content 
that  we  have  all  necessary  legal  and  constitutional 
powers  and  rights  to  deal,  as  seemeth  best  for  the 
Republic,  witli  the  cause  of  the  war. 

"  Tt  has  been  hy  a  simple  rule  of  interpretation  I  have 
studied  the  Constiiution  of  my  country.  That  rule  has  been 
BinipJy  this  :  that  by  no  word,  no  act,  no  combination  into 


which  I  might  enter,  should  any  oneliuman  beingof  all  the 
generations  to  which  I  belong,  much  less  any  class  of  hu- 
man beings  of  any  nation,  race,  or  kindred,  be  oppressed 
and  kept  down  in  the  least  degree  in  their  efforts  to  rise  to 
a  higher  state  of  liberty  and  happiness.  Amid  all  the  glosses 
of  the  limes,  amid  all  the  essays  and  discussions  to  which 
the  Consiitntion  of  the  United  Slates  has  been  subjected, 
this  has  been  tlie  simple, plain, broad  light  in  which  [have 
read  every  articie  and  every  section  of  lliat  great  instru- 
ment. Whenever  it  requires  of  me  that  this  hand  shall  keep 
down  the  humblest  of  the  human  race,  then  I  will  lay  down 
power,  place,  position,  fame,  everything  rather  than  adopt 
such  a  construction  or  such  a  rule.  If,  therefore,  in  this 
land  there  are  any  who  would  rise,  I  say  to  them,  in  God's 
name,  good  speed." 

Mr.  Seward  has  said  many  things  that  future 
ages  will  gladly  remember;  but  in  al^the  records 
of  eloquence,  whether  of  his  or  other  man's,  it 
would  be  diflicult  to  find  a  loftier  passage  than 
tliis.  Would  that  I  could  persuade  myself  that 
such  was  still  his  creed  and  practice. 

As  a  representative  of  labor,  I  shall  speak  for 
the  laborers  of  the  whole  country,  hovvever  di- 
verse tiiey  may  be  in  color,  be  they  bond  or  free, 
whether  it  be  to  advocate  the  interests  of  Ameri- 
can labor, as  opposed  to  thecapitaland  machinery 
of  foreign  countries,  whether  it  be  to  resent  the 
slur  and  the  sneer  so  often  cast  upon  the  laboi-er 
by  those  who  lack  appreciation  of  his  true  dignity, 
or  whether  it  be  to  save  the  blood  and  lives  of  the 
northern  laborer  in  this  war,  by  doing  right  and 
justly  by  the  slave.  I  will  now  and  always  speak 
my  honest  convictions,  with  no  shadow  of  rever- 
ence for  those  precedents,  compromises,  or  usages 
which  have  culminated  in  violence  and  rebellion; 
and  without  apology  of  ai-gument  I  will  assert 
that  "  the  present  rebellion  finds  its  root  and  nour- 
ishment in  chattel  slavery  in  the  South;  that  the 
leading  conspirators  are  slaveholders,  who  form 
an  oligarchy  hostile  to  free  institutions;"  and  as,  in 
the  nature  of  things,  no  solid  peace  can  be  main- 
tained while  the  cause  of  this  war  is  permitted  to 
exist,  therefore  I  am  in  favor  of  such  action  by 
Congress,  the  Executive,  the  armies,  and  navies, 
as  will  lead  to  the  final  extinction  of  the  cause,  leav- 
ing the  terms  of  said  extinction  to  the  time  when  we 
may  be  called  upon  to  act  on  it.  I  am  utterly  op- 
posed to  any  recognition  of  the  right  of  any  rebel 
master  to  any  claim  on  the  services  of  any  person. 

When  gentlemen  from  the  South  announce 
themselves  as  slaveholders — and  they  lose  no  oc- 
casion to  proclaim  it — as  the  very  title  of  their 
"greatness  and  nobility,"  a  thrill  of  admiraiion 
vibrates  through  the  opposite  side  of  the  Cham- 
ber, and  their  eternal  song  of  the  "  nigger"  is  lis- 
tened to  with  that  deferential  consideration  always 
due  this  privileged  order.  And  though  they  may 
emulate  "Bunsby"  in  the  profundity  of  their 
reasoning  as  to  the  fate  and  condition  of  the  ship 
of  State,  the  "Captain  Cuttles,"  who  may  be 
found  everywhere,  wag  their  wise  heads  over  "  an 
opinion  as  is  an  opinion,"  and  commend  these 
"chunks  of  wisdom"  to  us  poor  Republicans. 
You  slaveholders  claim  of  us  respectful  consider- 
ation, because  a  poor  score  or  more  of  men  and 
women  are  the  bond  creatures  of  your  will  and 
obey  your  beck  and  bidding.  Your  pretensions 
to  superiority  on  such  poor  grounds  are  disre- 
garded and  laughed  at  by  the  free  men  and  skilled 
working  men  of  the  North .  Your  assumptions  can 
only  be  as  nothing  in  the  minds  of  men  of  skilled 
hand  and  trained  intellect,  who,  as  inventors, 
wiestle,  as  Jacob  did  of  old,  with  the  angels  of  the 
Lord,  and  refuse  to  let  Hiem  go  until  they  bless 
them  with  good  gifts  from  the  master's  garner  of 
invention.  Your  doininion  seems  poor  to  whole 
armies  intent  on  the  conquest  of  nature's  forces 
to  man's  use  and  benefit.  And  your  order  is  not 
recognized  by  men  who  have  grown  in  a  world 
and  aspire  to  be  nobles  in  akingdom  wherein,  by 
the  touch  of  the  little  finger,  the  force  and  power 
and  efficiency  of  ten  thousand  of  your  poor  servi- 
tors spring  into  being,  attended  by  no  groan  of 
anguish  from  overtasked  nerves,  needing  no  lash 
to  urge,  no  fugitive  bill  to  reclaim  to  unwilling 
bondage.  1  too,  have  been  a  slaveholder;  for 
years  I  have  driven  a  grim,  black  giant,  born  of 
the  dust  of  the  earth,  and  fashioned  in  the  womb 
of  the  furnace  "  seven  times  heated,"  with  iron 
fi-ame  and  thews  of  steel,  asking  no  kindness  at 
my  hands,  save  to  wipe  his  oiled  visage,  and  to 
lubricate  his  joints — he  would  toil  on  two  and 
twenty  hours  "in  every  day,  the  year  through. 

This  slave  is  the  steam  engine,  the  wonder  of 
the  ago,  the  crowning  triumph  of  man's  mechan- 
ical skill.  We  have  but  to  touch  the  secrets  of  its 
lieino',  and  a  power  alnio.st  omnipotent  and  seem- 
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iu'^\y  etLTiial  in  its  endurance',  awaits  our  direct- 
tiun,  to  overcome  every  obstacle  to  our  will,  to 
execute  all  designs  of  our  brain. 

In  lliis  creation  wc  behold  the  embodiment  of 
more  of  human  thought,  effort,  and  self-sacrifice, 
more  of  sublime  triumph  and  deep  despair  of 
atiainment,  than  culminated  at  Marathon,  Water- 
loo, or  the  proudest  and  bloodiest  of  earth's  battle- 
fields. After  knowing  such  dominion,  and  exer- 
cisine:  such  inastery  over  the  machinery  of  power, 
and  knotving  the  development  that  attends  it,  I 
would  emancipate  all  human  labor  from  forced 
subjection  to  another's  will;  educate  all  men  to  a 
full  development  of  their  intellig-eiice  and  skill; 
and  open  unobstructed  way  to  every  people,  that 
the  race  may  achieve  supremest  mastery  over  the 
material  world  and  the  forces  of  nature.  And  as 
man's  developed  will  transcended  his  physical 
power  to  execute,  I  would  give  each  laborer,  not 
a  human,  but  an  iron  slave. 

In  answer  you  will  say,  "  we  also  have  the  en- 
gine and  machinery  as  aid  and  ally  to  our  well- 
ordered,  safe,  and  perinanent  system  of  labor." 
1  know  you  have  admitted  machinery  within  your 
realm;  but  you  have  always  feared  it  as  the  mis- 
sionary of  freedom;  for  the  free-thoughted,  out- 
spoken mechanic,  the  engineer,  the  smith,  and  the 
machinist,  the  whole  army  of  workers  in  iron  and 
brass,  in  stone  and  in  wood,  follow  close  in  its  train. 
These  men  will  assert  the  dignity  of  labor,  and 
theirequality  with  you,  by  making  terms  and  con- 
ditions with  you;  they  will  stand  your  equals  as 
men,  your  superiors  in  the  skill  and  knowledge  of 
their  trade,  and  will  give  you  equivalent  service 
for  yourgold.    You  know  that  slavery  cannotlive 
in  the  face  of  such  men.     They  bring  with  them 
the  fundamental  idea  of  the  North,  "  that  the  la- 
borer is  worthy  of  his  hire;"  that  the  first  debt  to 
be  [laid,  is  tlie  wages  of  the  working  man;  and  that 
to  defraud  the  laborer  of  his  hire,  is  the  depth  of 
meanness.     In  the  South  it  is  considered  honor- 
able to  compel  the  laborer  to  work  without  pay. 
This  constitutes  the  essential  difference  between 
the  North  and  the  South — the  meanness  of  the  one 
is  the  honor  of  the  other;  how  will  you  reconcile 
them.'     And  these  practical  men  of  exact  works 
and  close  figures  will  reason  with  you,  slavehold- 
ers, in  this  wise:  you  give  ^1,000  for  a  slave  and 
place  hmi  at  one  end  of  a  saw,  and  another  ^1,000 
for  his  mate  at  the  other  end,  and  you  get  scant 
suppljiof  lumber  for  your  houses  or  ships.    I  will 
give  !pl, 000  for  a  ten  horse  power  engine  equal 
lo  the  power  of  one  hundreti  and  fifty  men,  and 
attach  it  to  a  saw,  and  supply  you  with  lumber 
so  cheap    that   you  must  discard   the  saw,  and 
turn  your  slaves  to  other  employment.     Or  you 
put  your  slave  to  the  hand-mill,  and  he  grinds 
a  scant  supply  of  coarse  meal  for  your  family 
use;  but  the  millwright  marks  the  brawling  brook 
that  IVoin  creation's  dawn  has  run  its  wild  course 
free  and  unobstructed  from  the  mountain  to  the 
sea;  he  takes  the  stones  that  block  your  roads, 
and   the  boulders  that  mar  the    beauty  of  your 
pastures,  and  he  forms  a  reservoir  of  gratuitous 
jiowei-  in  the  mill-dam;  he  fashions  the  mill,  and 
shapes   the  water-wheel   and  simple  machinery 
fi'om  the  crowded  trees  of  the  forest;  from  ma- 
terial hitherto  waste  heevolves  a  powerofa  thou- 
sand liands,  and  directs  it  to  the  preparation  of  the 
corn  and  wheat — in  consequence, alhousand  slaves 
ai'e  liljcrated  from  the  toil  of  the  mill,  and  a  thou- 
sand handmills  are  consigned  to  the  rubbish  heap. 
The  plough  and  cultivator  banish  the  clumsy  hoe, 
and  substitute  the  horse  or  mule  for  many  slaves; 
thus,   by   improved    machinery    and    processes, 
lesseiiiiig  your  dependence  on  the  rude  labor  of 
ihc  slave,  and  dis|5eiising  with  the  awkward  tools 
wiih  which  the  past  was  content.  Every  improve- 
ment, whether  the  erection  of  the  mill  or  the  in- 
troduction of  the  steam  engine,  frees  or  removes 
your  bondmen.   In  this  peaceful  process  of  eman- 
cipation we  see  the  hand-saw  giving  way  to  the 
reciprocating    mill-saw,  and    this,   in    turn,  dis- 
placed uy  the  circular  saw.  The  old  planter's  mill 
banished   by  the  water  or  steam-mill;   the  spin- 
ning-wheel and  hand-loom  merged  and  lost  in  the 
giant  factory;  the  scythe,  the  sickle,  and  the  flail 
in  the  patent  reaper  and  the  thrashing  machine. 

And  yet,  sir,  so  far  as  I  have  heard,  the  unfor- 
tunate owners  of  this  discarded  machinery  have 
nevei-  set  up  a  claim  on  Government  for  the  losses 
incurred  by  the  introduction  of  the  patented  in- 
ven.iions.  Had  such  claim  been  made,  a  good  and 
sulficient  answer  would  be:   you  are  more  than 


compc'usati'd  in  tin?  reduced  cost  of  the  products 
of  the  new  iriachinery.  You  are  paid  for  your 
saio  in  the  first  load  of  boards  yon  purchase.  It  is 
eighty-five  years  since  Adam  Smith  wrote: 

'•  It  appear:',  accordinjily,  IVoni  tlie  experiences  nfall  ajes  -j 
and  nations,  lliaf  l  lie  work  done  by  iVeenien  ennies  clieap''i-  j 
in  tlie  end  tlian  tliat  perfonni'd  liy  sl;tve>.-  It  is  foinid  lo  do  1 
so  even  at  Hostnn,  New  York,  and  Pliiladelpliia,  wliere  Uie  | 
wagcsoflaborarcso  very  high. " — WcalllioJ  Nations,  1,  viii. 

So  wrote  Adam  Smith;  and  all  intelligent  men 
know  that  the  odds  are  greatly  in  favor  of  any-  I 
thing  Adam  Smith  wrote  being  true.  Do  you  be- 
lieve this  .'  Mj-  constituents  will  be  apt  to  say  to 
claimants  for  compensation  for  the  emancipatml 
slave,  "  you  will  be  paid  in  the  better  man  we 
will  give  you;  if  we  take  your  slave  we  will  re- 
turn you  the  freed  man;"  and  again,  "you  will 
be  paid  for  your  saw  in  the  first  load  of  boards 
you  buy."  Butyousay,  "  we  do  not  desire  this." 
Possibly  not;  but  it  has  been  answered  "  that  the 
R.epublic  may  suffer  ;io  damage,  we  do  this  I  hi  ng." 
"  But  I  have  bought  this  man.  I  gave  'thirty 
pieces  of  silver'  for  him,  and  he  is  mine;  his  in- 
crease and  his  services  are  my  possession.  Are 
my  thirty  pieces  to  go  for  nothing  .'  Would  you 
rob  me  .'"  Not  so.  We  place  you  on  a  level  with 
the  owner  of  the  turnpike  and  the  Conestoga  team, 
when  the  railroad  antl  locomotive  were  introduced. 
You  suffer  only  as  the  owner  of  all  productive 
machines  does  when  better  and  cheaper  pi-oduc- 
tions  displace  his;  from  the  "whipsaw,"  the 
"handmill,"  and  the  "spinning-wheel,"  up  to 
the  slave,  all  are  subject  to  the  common  law  of 
property  in  machines;  all  must  yield  to  the  better 
and  cheaper,  without  thought  of  compensation  for 
the  discarded  rubbish.  Should  my  people  say  this 
to  me,  how  can  I  answer  them  '>  How  can  1  vote 
millions  to  remunerate  the  owner  of  the  slave, 
when  he  is  superseded  by  a  better  man,  and  refuse 
to  apply  the  same  rule  to  the  thousand  and  one 
bake-ovens  that  may  be  displaced  and  ruined  by 
the  mechanical  bakery. 

To  illustrate  the  injustice,  suppose  South  Car- 
olina has  four  hundred  thousand  slaves,  and  we 
allow  the  moderate  sum  of  ^400  for  each  slave, 
this  v/ould  equal  $,160,000,000  in  compensation  to 
the  owners,  and  yet  the  State  would  contain  four 
hundred  thousand  more  efficient  workers  than  it 
had  before.  We  are  made  poorer  by  the  taxes 
imposed  to  meet  this  payment.  They  are  made 
doubly  rich  by  the  gift  of  millions  of  dollars  and 
freedom  to  the  slave. 

An  objection  to  the  policy  of  confiscation,  or 
the  emancipation  that  may  follow  it,  and  one  that 
is  used  to  fright  the  northern  laborer  from  meet- 
ing the  question  squarely,  to  bias  his  better  judg- 
ment by  appeals  to  an  alarmed  self-interest,  is 
embodied  in  the  question  asked  by  the  gentleman 
from  Pennsylvania,  [Mr.  Wright:] 

"  Where  would  you  march  that  army  ot"  lour  millions  of 
slaves.'  Would  you  march  them  to  Ohio, or  to  the  State  of 
Penn.=ylvania,  or  to  the  State  of  New  York.'" 

And  which  he  anwers  in  the  following  sup- 
position : 

"  But  let  me  &ay  to  the  gentleman,  tliat  if  his  army  of  four 
millions  of  slaves  wcxv  to  coninience  theivniareh  into  Ohio 
and  Pennsylvania,  it  would  be  worse  upon  those  States 
than  the  ])lagues  of  tigypt.  They  would  devour  and  eat  out 
the  suhstanec  of  the  people.  Not  onlij  u-ould  that  evil  come 
to  pass,  but  the  clTect  of  it  would  also  be  to  destroy  the 
blacks  themselves  and  annihilate  all  their  power  for  good." 

This  is  a  fearful  picture,  and  one  that  we  might 
justly  shrink  fj-om,  were  it  founded  in  probability, 
or  had  anything  of  fact  to  sustain  it. 

I  propose  to  show  by  the  following  argument 
that  such  inroad  is  unlikely,  and  would  be  con- 
trary to  the  past  history  of  this  people. 

By  the  census  of  1850,  we  find  that  Maryland 
had  a  free  black  |iopulation  of  74,000;  Delaware 
of  16,000;  Virginia  of  54,000;  or  a  total  of  136,000 
in  these  three  border  States. 

These  free  blacks  are  surrounded  by  the  blight- 
ing influences  and  dangers  of  slavery;  subjected 
to  laws,  the  injustice  and  cruelty  of  which  are 
but  now  coming  to  light  in  the  practices  of  this 
District.  In  spite  of  threats  of  forcible  expatria- 
tion, or  of  being  sold  into  bondage;  in  the  face  of 
attempted  legislation,  thus  denounced  by  Judge 
Catron,  of  Tennessee,  in  opposing  a  bill  for  the 
forcible  removal  of  this  unhappy  class: 

"  My  objection  to  the  bill  is  tkal  it  proposes  to  commit  an 
outrage,  to  perpetrate  an  oppression  and  cruelly.  This  is 
the  plain  truth,  and  it  is  idle  to  mince  words  to'soften  the 
fact. 

"  Wo  are  told  that  this  '  free  negro  bill'  is  a  politic,  pop- 
ularineasure.  Where  is  it  popular.'    In  wliat  nook  orcor- 


ner  of  the  State  are  lie'  priijeiples  of  humanily  so  (lc[j|ora- 
hly  deficient  that  a  niajorilyol  the  whole  inhabitants  would 
eornniii  an  outrage'  not  eonunitled  in  a  (.'lirisiian  <-ountry 
of  winch  histiu'v  aives  anv  account.''  In  what  country  is 
it,  this  side  of  AlViea,  that  the  majority  have  enslaved  the 
minority,  sold  the  weak  lo  tlie  trong.  and  applied  tiie  pro- 
ceeds of  sail'  to  educate  the  children  of  \\\>:  ^tronger  side, 
as  this  bill  propo-es.'  It  is  an  open  assertion  iliat  '  might 
makes  right.'  It  is  reopening  Ilie  African  slave  trade,  in 
fact.  In  that  trade  the  strong  capture  iho  weak,  and  sell 
them,  and  so  it  will  be'  here,  if  this  policy  is  carried  nut. 

"  All  over  the  State,  tlio.-e  who  are  responsible  for  |iass- 
ing  the  bill  will  iiave  to  contend  with  fearful  pnblii'  opin- 
ion, made  up  of  all  the  women  who  have  moral  characters 
and  religious  feelings  ;  backed  bylhe  clergy,  and  assuredly 
by  a  very  large  majority  of  the  mendiers  of  all  tlieelinrelies, 
for  we  must  carry  along  with  us  the  important  fact  that 
numbers  of  the  people,  sought  to  be  enslaved  or  driven  out, 
belong  to  and  are  members  of  our  various  churches,  and 
ill  full  communion.  That  these  great  bodies  of  Christian 
men  and  women  will  qnii.'tly  stand  by  and  see  their  hum- 
ble co-workers  sold  on  the  block  to  the  nesiro  trader,  is  not 
lo  be  expected,  nor  will  any  set  of  men  be  supported,  mor- 
ally or  poliiically,  who  are  the  authors  of  such  a  law." 

Yet  of  the  53,000  free  blacks  in  Pennsylvania, 
only  15,000  are  not  native  born.  Why  have  (his 
people,  with  so  many  i-easons  to  impel  them,7io< 
migrated  to  the  North.'  Why  do  they  adhere 
with  such  persistence  to  their  native  soil.'  This 
love  of  home  is  strikingly  illustrated  by  the  fol- 
lowing figur,  s  from  the  census  of  1850:  of  the 
54,333  free  blacks  in  the  State  of  Virginia,  only 
533  were  born  out  of  the  State;  of  the  18,073  in 
Delaware,  only  1,141;  of  the  74,723  in  Maryland, 
only  1,367;  aii'd  of  the  27,403  in  North  Carolina, 
but  645  were  boi-n  out  of  the  State;  or  of  a  total 
free  population  in  these  four  States  of  174,000, 
only  3,6y6  are  foreign  born,  or  a  trifle  over  two 
per  cent.  This  shows  plainly  that  the  black  is 
not  migratory,  and  that  our  people  have  Utile  to 
apprehend  from  a  race  llius  deep-rooted  in  the  soil 
of  the  South.  Is  it  not  doing  violence  to  right 
reason  and  the  facts  to  assume  that  the  negro 
would  abandon  the  home  that  he  has  clung  to  un- 
der such  adverse  circumstances,  with  the  firststep 
towards  rendering  his  existence  tolerable.'  1  am 
satisfied  that  gentlemen  have  allowed  their  preju- 
dice to  cloud  their  judgment;  and  when  they  come 
to  review  the  I'acts,  they  will  agree  with  me  that, 
with  ernancipation,  the  exodus  of  the  negro  will 
be  southward,  and  ihat  soon,  of  all  the  free  blacks 
resident  in  the  cold  North,  one  half  or  more  would 
take  up  the  line  of  march  to  the  sunny  land  of 
Dixie. 

"  Where  the  yam  will  grow,  the  cotton  blow, 

They'll  raise  the  rice  and  corn ; 
And  never  they'll  fear  if  never  they  hear 

The  driver  blow  his  horn." 

Having  combatted  the  apprehension  that  the 
comparative  feeble  African  would  overrun  and 
root  out  the  developed  working  man  of  the  free 
States,!  will  proceed,  in  a  rapid  and  hasty  sketch, 
to  set  forth  some  of  the  advantages  that  may  ac- 
crue to  the  northern  laborer  by  this  system  of 
free  labor  in  the  South,  which  may  happily  follow 
this  war. 

The  slaves  of  the  South  are,  of  necessity,  non- 
consumers  of  the  products  of  northern  skill  and 
labor,  save  to  a  very  limited  extent.  There  are 
about  four  million  five  hundred  thousand  slaves; 
these  will  be  converted*  into  consumers  of  our 
labor  by  the  introduction  of  a  system  that  will 
enable  them  to  gratify  their  simple  tastes,  in  vicing 
with  old  master  in  the  consumption  of  the  ten 
thousand  products  of  our  skill.  The  wages  earned 
by  these  people,  exclusive  of  board,  would  at 
once  amount  to  !j250,000,000,  of  which  it  is  within 
reason  to  suppose  one  half,or  1^150,000,000,  would 
find  its  way  into  the  worksiiops  of  the  North. 
Why,  sir,  a  single  pair  of  shoes  |)er  ann'um  to  each 
of  these  four  and  a  half  millions  would  cheer 
the  hearts  of  the  sons  of  St.  Crispin  in  JMassachu- 
setts  and  Philadelphia;  a  cheap  ornamental  Yan- 
icee  clock  on  each  mantel  of  the  eight  hundred 
thousand  humble  homes  which  would  soon  dot 
the  southern  landscape,  would  almost  reconcile 
Connecticut  to  freedom;  an  exna  Sunday  gown 
to  each  woman  and  child  would  consume  twenty 
or  thirty  millions  of  yards  of  calicoes;  a  suit  of 
Sunday  best  to  each  man  and  boy  would  give 
$30,000,000  to  northern  industry;  the  hoe,  spade, 
and  ax,  needed  about  the  little  home,  would  add 
other  millions.  Each  want  gratified  would  lead 
to  new  desires,  to  act  as  stimulants  to  thrift  and 
industry,  and  thus  fit  them  to  their  new  estate. 

But  the  South  will  soon  supply  these  simple 
wantsof  her  people — granted;  and  1  most  ardently 
desire  that  she  may.  Then  she  will  the  more  need 
the  skill  of  our  mechanics  to  buildjier  mills  and 
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ninchinciy,  and  die  skilled  workmen  of  tlie  North 
to  comtiict  licr  t'liiiTprise  to  success.  At  a  future 
lime  I  may  follow  this  argument  into  detail,  to 
siiow  to  the  working  man,  capitalist,  mechanic, 
manufacturer,  and  trader  of  the  whole  country, 
the  advantages  of  securing  a  market  of  four  ami  a 
half  millions  of  consumers. 

Mr.  Chairman,  the  advocatesof  slavery  are  now 
engaged  in  the  destruction  of  the  Governmentand 
the  Constitution.  They  have  proclaimed  their  in- 
dependenc'',  and  have  adopted  a  constitution,  the 
vii.il  Idea  of  which  is  the  enslavement  of  laljor,  the 
subordination  of  the  rights  of  man  to  the  power 
of  capital,  or,  in  fulfillment  of  the  avowal  of  Gov- 
ernor H.  V.  Johnson,  "  that  capital  should  own 
labor  and  the  laborer."  With  this  unholy  pur- 
pose at  heart,  they  have  levied  armies  and  waged 
war  on  the  land.  They  have  fitted  and  authorized 
privateers  to  ravage  the  seas.  By  appeals  to  the 
avarice  of  the  foreign  trader,  and  temptations  to 
European  lust  of  dominion,  they  seek  to  involve 
us  in  a  foreign  war,  and  thus  secure  the  disrup- 
tion of  the  Union.  They  have  inaugurated  a  reign 
of  terror  over  the  Union-loving  citizens  of  the 
South.  They  have  driven  them  from  their  homes, 
and  have  confiscated  their  lands  and  chattels  and 
all  pi-operties.  They  have  declared  all  residents  of 
the  loyal  States  aliens,  and  have  sequestered  their 
property  as  such.  In  violation  of  common  hon- 
esty they  have  repudiated  their  private  debts. 
They  have  introduced  anarchy,  misrule,  violence, 
and  bloody  war  within  the  Union,  and  made  pop- 
ular government  a  jeer  and  a  by  word  in  the  mouth 
of  the  stranger.  As  deadly  enemies  they  beleaguer 
the  capital.  We  legislate  within  sound  of  their 
cannon,  and  the  honored  seat  which  you  occupy, 
Mr.  Chairman,  is  barely  beyond  their  rifle  shot. 
The  young  men  whom  the  nation  has  intrusted 
to  our  kee|iing  lie  in  graves  dug  by  an  enemy's 
hands.  The  west  wind  is  yet  tainted  with  the 
blood  of  the  battle-field.  The  Potomac  is  closed 
by  the  leaguers,  and  three  hundred  thousand  lives 
are  now  the  rampart  between  our  homes  and  the 
myrmidons  of  slavery. 

in  lliis  state  of  affairs  I  feel  released  from  all 
[iast  obligations,  and  am  free  to  regard  slavery  as 
the  cancerous  spot  on  the  vitals  of  the  body-pol- 
itie — to  be  treated  with  knife  and  cautery,  actual 
and  potential.  "  For  if  we  meet  this  dreadful  and 
portentiousevil  with  poor  common-place  proceed- 
ings, with  trivial  maxims  and  paltry  old  saws, 
with  doubts,  fears,  and  misgivings,  down  we  go 
to  the  bottom  of  the  abyss,  and  nothing  short  of 
Omnipotence  can  save  us.  "  Yet,  sir,  gentlemen  on 
the  Democratic  side  of  the  House  and  the  pro- 
slavery  side-  of  this  question,  insist,  on  this  Jloor, 
in  State  Legislatures,  in  public  discussion,  through 
the  press,  by  correspondence,  and  in  conversa- 
tion, at  all  times,  in  all  places,  in  season  and  out 
of  season,  sentiments  and  views  of  policy  as  ex- 
pressed in  the  following  preamble  to  resolutions 
of  the  Legislature  of  Maryland,  adopted  January 
2,1861: 

"  'I'lie  General  Assoinlily  ofMarylaiid  have  seen  with  con- 
cern cen.iin  indications  at  the  seat  of  the  General  Govern- 
iiieiil  of  an  interference  witii  the  in^tilntion  of  slavery  in 
tlie  slavehokling  Stales,  and  cannot  hesitate  to  express 
their  sentiments  and  those  of  tlie  [ii'(i|)le  tliey  represent  in 
regard  to  a  prjiiey  so  nn\vis(,'  and  niiscliievons.  'J'his  war  is 
prosecuted  hy  tlic  nation  witli  hut  one;  object,  that,  namely, 
of  a  restor.ilion  of  the  Union  ;us<  as  it  was  when  the  rehel- 
lion  broke  ont.  The  rebellious  Stares  are  to  be  brought 
back  to  their  places  in  the  Union  without  change  or  dim- 
inution of  ilitir  conslitntional  righls.  In  the  language  of 
the  re.<i)liitioii  adopted  by  both  Houses  of  Congress  at  its 
extra  jJession  iji  July  last  with  remarkable  unanimity,  this 
war  IS  dechtred  to  be  prosecuted  not  'in  any  spirit  of  op- 
pression, or  for  any  purpose  of  conquest  or  subjugation,  or 
purpose  of  overthrowing  or  interfering  witli  the  rights  or 
established  institutions  of  those  i^tates,  but  to  defend  and 
maintain  tin',  supremacy  of  the  C'onstitnlion,  and  to  preserve 
the  Union,  with  all  the  dignity,  etpiality,  and  rights  of  the 
several  Stales  unimpaired;  and  that  as  soon  as  these  objects 
are  accompli-ihed  tlie  war  ought  to  cease.'" 

Can  this  be.'  Is  it,  in  the  nature  of  things,  pos- 
sible' In  my  opinion,  clearly  and  emphatically, 
no.  Which  party,  red-handed  from  the  war,  with 
the  triumph  upon  the  one  hand  and  the  bitterness 
of  defeat  rankling  in  the  hearts  of  the  other,  will 
ever  consent  to  return  again  to  the  hollow  shams, 
tricks,  deceptions,  and  compromises  which  have 
ultimated  in  this  unholy  war. 

Will  the  northern  working  man  again  permitthe 
southern  slaveholder  and  the  Breckinridge  Demo- 
crat to  strike  hands  in  conspiracy  against  his  rights.' 
Will  the  southern  slaveholder  aofain  trust  the 
northern  Democrat  who  betrayed  him  in  to  his  pres- 
ent deadly  peril,  by  promises  of  northern  aid  to 


put  down  any  attempt  at  coercion,  illustrated  by 
the  following  precious  morsel,  cut  from  a  South 
Carolina  paper.' 

Bellefonte,  Pa.,  Nov.  54, 1860. 

Dear  Sir:  I  understand  that  Colonel  James  S.  Brisblii, 
of  this  place,  has  offered  his  services,  with  some  "  live  hun- 
dred Wide-Awakes,"  to  Governor  Lelclier,  for  the  purpose 
of  forcingthe  people  of  Virginia  into  measures,  should  they 
secede.  I  have  expected  this,  and  I  now  offer  my  services, 
with  "one  thousand  men."  wlio  can  be  organized  within 
ten  days,  to  repel  any  attack  that  may  be  made  by  those 
men.  or  any  other  force  IVom  the  northern  States. 

1  have  been  through  the  neighboring  counties,  and  the 
young  men  of  the  Democratic  party  are  anxious  for  thorn  to 
make  the  first  move.  If  they  do  so,  I  pledge  you  my  word 
of  honor  as  a  gentleman  and  a  soldier,  Ihey  will  never  have 
to  leave  their  own  Slate  to  find  an  enemy. 

If  you  accept  my  offer,  you  will  please  let  me  hear  from 
you. 

I  am,  truly,  

Hon.  Henry  A.  Wise,  Richmond,  Va. 

Will  the  northern  Democrat  ever  trust  the  sou  th- 
ern  slaveholder  who  so  ruthlessly  broke  up  the 
party,  and  handed  them  over  to  the  tender  mercies 
of  the  Black  Republican  ?  The  Democratic  party 
was  founded  to  defend  the  rights  of  man  against 
the  pretensions  of  properly;  and  on  this  it  grew 
into  power. 

Will  the  democratic  masses  of  the  North  con- 
sent to  a  reconstruction  on  the  basis  of  the  right 
of  capital  to  own  labor,  or  will  they  uphold  a 
party  existing  exclusively  as  the  defender  and 
glorifier  of  the  right  of  property  in  negroes.' 

How  long  will  it  be  before  the  merchant  and 
manufacturer  or  the  farmer  of  the  North  can  again 
give  credit  to  those  chivalric  slaveholders  who 
have  repudiated  their  obligations,  and  cheated 
their  creditors  of  unknown  millions.'  When  again 
will  the  northern  mechanic  expose  himself  to  the 
dangers  of  a  residence  in  a  slaveholding  commu- 
nity.' When,  and  how,  can  these  wounds  be 
healed.'  Do  the  advocates  of  slavery  mean,  by 
the  restoration  of  the  old  order  of  things,  that 
Twiggs  shall  return  upon  the  Army  Register  as 
brigadier  general  United  States  Army.'  If  so,  is 
he  to  outrank  the  gallant  Grant.'  Shall  Mason 
again  scowl  in  the  Senate,  and  crack  his  whip  over 
the  representatives  of  the  North;  with  Floyd, 
that  thief,  sneaking  and  mousing  through  every 
department  of  the  Government  for  opportunity 
to  betray  it,  professing  obedience  to  its  behests 
with  Jiis  lips,  while  plotting  its  destruction — in 
a  word,  do  they  mean,  with  this  expenditure  of 
blood  and  treasure,  simply  to  restore  lost  power 
to  the  leaders  of  a  pro-slavery  Dennocracy.' 

Sir,  1  have  a  higher  hope.  I  believe  that  when 
we  emerge  from  this  war — decimated  and  impov- 
erished though  we  may  be — freedom  will  have  a 
higher  signification,  and  liberty  will  not  be  a  word 
without  meaning.  Prom  this  time  and  forever  you 
will  ask  in  vain  of  the  northern  man  to  submit 
to  the  contemptuous  pretensions  of  the  imperious 
southerner  to  acknowledge  the  lordly  rule  of  an 
aristocracy,  based  on  the  ownership  of  a  slave, 
whose  title-deed  of  nobility  is  dated  from  some 
noisomeslave-pen,andattested  by  the  sign-manual 
of  the  slave  trader.  No,  sir,  it  cannot  be;  no  pos- 
sible consequences  of  this  war  can  reconcile  the 
people  to  return  to  the  ivalloio  of  the  past;  they 
will  never  consent  to  allow  slavery  again  to  be- 
come a  controlling  power  in  the  Government.  Let 
us  be  honest  with  each  other,  and  speak  the  thought 
that  is  in  our  hearts.  Then,  if  gentlemen  from 
Kentucky,  Virginia,  Maryland,  or  Missouri,  find 
it  harder  than  they  can  bear;  if  they  regard  slavery 
as  higher  and  holier  than  freedom;  if  they  hold 
their  rights  to  this  property  as  more  sacred  than 
counti-y ;  if  they  can  offer  on  the  altar  of  the  Union 
life,  fortune,  and  sacred  honor,  reserving  slavery 
as  beyond  and  above  all  these;  then  let  them  turn 
the  bitterness  of  their  hearts  and  the  phials  of 
their  wrath  against  the  bad  men,  who,  urged  by 
a  worse  system,  have  precipitated  this  conflict  be- 
tween freedom  and  slavery — and  not  against  us, 
who  but  accept  a  stern  necessity.  Let  us  say  to 
them,  the  opportunity  to  strike  at  this  great  evil 
of  slavery,  which  our  fathers  longed  and  prayed 
for,  is  at  length  granted  to  the  children;  and  we 
must  not  forego  it,  or  God  may  abandon  us. 

"  Onee,  to  every  man  and  nation,  comes  the  moment  to 

decide. 
In  the  strife  of  truth  with  falsehood,  for  the  good  or  evil 

side ;' 
Some  great  cause,  God's  new  Messiah,  offering  each  the 

bloom  or  bligiit. 
Parts  the  goats  upon  the  left  hand  and  the  sheep  upon  the 

right, 
And  Uie  choice  goes  by  forever  'twixt  that  darkness  and 

that  light." 


Let  them  know  plainly  and  honestly  that,  as  we 
have  in  the  past  been  true  to  the  compromises  of 
the  Constitution  in  favor  of  slavery,  we  now  feel 
ourselves  absolved  therefrom  by  the  acts  of  the 
slaveholder. 

And  now  that  we  are  forced  into  a  life  and  death 
struggle  with  this  ugly  fiend,  and  been  drawn  into 
the  final  contest  with  these  traitors  to  the  glorious 
heritage  of  the  Revolution,  we  do  regard  the 
armed  champions  of  slavery  as  foes  to  God  and 
humanity,  who  must  abide  the  fearful  retribution 
of  their  crimes  against  both.  They  have  whetted 
a  sword  against  their  own  peace,  and  we  must  use 
it  to  their  overthrow,  and  itian's  salvation;  they 
have  staked  their  lives  against  our  lives,  and  we 
meet  them  with  our  lives  in  our  hands;  they  have 
prepared  a  destruction  against  us,  and  we  must 
return  it  upon  them ;  they  gloried  in  the  belief  that 
every  northern  man's  hand  would  be  on  his  neigh- 
bor's throat  through  their  machinations.  So  they 
must  not  wimper  and  cry  if  we  arm  such  hands 
in  the  South  as  may  rise  to  strike  for  the  Union  and 
freedom.  Nor  do  they  who  are  in  the  field  against 
us  complain  of  anything  which  we  may  profiose 
to  do.  As  men,  they  accept  the  brunt  of  the  bat- 
tle, the  losses  and  privations  of  the  war,  the  risks 
of  insurrections,  or  our  forced  emancipation  of 
their  slaves.  They  accept  all  the  danger  and  the 
death  consequent  on  their  course;  anti,  so  far  as 
I  have  heard,  laugh  our  threat  to  scorn,  and  defy 
us  to  do  our  best  or  worst. 

Yet  gentlemen  on  the  other  side  of  the  House 
would  have  us  believe,  should  we  dare  to  touch 
this  "sacred  property,"  the  inevitable  result  will 
be  the  disbandment  of  our  armies,  and  the  with- 
drawal of  the  Democratic  element  of  our  country 
from  the  contest.  Day  by  day  we  are  gravely 
told  that  any  departure  from  the  original  issues 
involved  in  the  controversy  are  to  lead  to  these 
direful  results.  The  gentleman  from  Pennsylva- 
nia [jMr.  Wright]  has  clearly  shown  his  lack  of 
faith  in  the  conscience,  virtue,  and  intelligence  of 
our  people,  by  declaring  that  to  do  justice  to  the 
laborers  of  the  South,  that  to  recognize  the  truth 
that  "  he  who  delves  the  soil  has  a  just  claim  to 
its  fruits,  "that  to  act  up  to  the  Gospel  maxim  "  the 
laborer  is  worthy  of  his  hire,"  that  to  pay  a  fair 
day's  wages  for  a  fair  day's  work  to  these  dark 
children  of  toil,  is  to  scatter  this  grand  army  of 
working  men;  that  to  inscribe  freedom  on  the  ban- 
nerconsecrated  to  freedom  is  to  disband  an  avmy  of 
freemen;  that  to  institute  the  marriage  relation, 
(impossible  in  slavery,)  to  teach  these  four  millions 
of"  illiterate  and  half  barbarous  people"  the  hon- 
ored narnes  of  husband  and  wife,  parent  and  child  , 
is  to  cause  the  hundreds  of  thousands  of  loyal, 
loving  husbands,  noble  fathers,  and  heroic  sons 
to  forget  their  oaths  of  service,  and  to  throw  down 
their  arms  in  the  face  of  insolent  rebellion;  trail 
the  stars  and  stripes  before  the  rattlesnake  emblem 
of  South  Carolina;  to  allow  their  country  to  per- 
ish, and  themselves  to  become  the  scorn  of  true 
womanhood  the  world  over.  Or,  if  we  reach  from 
our  high  estate  of  freedom  and  intelligence,  and 
take  these  wronged  men  in  our  strong  right  hand, 
and  teach  them  that  they  are  men,  or  give  them 
homes  in  this  world,  and  a  hope  of  life  immortal 
in  the  next,  then  the  gentleman  from  Pennsylva- 
nia ventures  to  say  that  the  army  of  one  hundred 
thousand  men  which  Pennsylvania  has  put  in  the 
field  would  become  less  formidable  "  than  the 
contemptible  company  of  men  that  Falstaff  was 
ashamed  to  march  through  Coventry  to  the  battle 
of  Shrewsbury."  Or  the  gentleman  from  New 
York,  conjuring  up  the  horrible  phantom  with 
which  so  many  children  and  southern  statesmen 
have  been  frighted  at,  says: 

"  It  is  my  (irni  belief  that  if  abolitionism  should  rule  the 
day,  this  war  would  become  one  of  ('xtermination  and  death 
all  over  the  country.  That  '  the  blackness  of  darkness' 
would  overshadow  the  land,  ami  thi'  sun  of  liberty  go  down 
in  blood,  thereby  extinguishing  the  hopes  of  freemen  for  a 
republican  Governmimt,  and  obliterating  all  reasonable 
grounds  for  expecting  the  permanent  sovereignty  of  the 
people."  • 

Now,  Mr.  Chairman,  I,  for  one,  do  not  believe 
any  such  thing.  I  have  lived  close  to  the  people 
of  my  country, and  1  believe  that  the  great  Amer- 
ican people.  Democrat  and  Republican,  "  love  free- 
dom more  than  slavery,  free  institutions  more  than 
slave  institutions,  the  old  starry  flag  always  and 
forever  above  the  broad-striped  rag  that  now  in- 
sults the  manhood  and  brings  the  blush  of  shame 
to  the  womanhood  of  the  nation."  Their  logic  is 
short  and  terribly  direct:    "  Slavery  is  at  war  with 
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us,  and  slavery  must  die."  The  death  knell  of 
slavery  was  in  the  echoes  of  the  first  gun  alSum- 
tcr.  Slavery  pointed  that  gun,  and  fired  itagainst 
freedom  and  our  flag.  Then  the  sons  of  freedom 
and  the  lover.'?  of  that  flag  io.se  en  masse  as  a  man; 
the  men  of  the  North  roused  to  the  rescue;  in- 
stinctively the  people  sought  out  their  old  leaders 
and  made  them  do  reverence  to  the  old  banner  of 
the  llevolution,  and  the  stars  and  stripes  floatecj 
from  every  house.  Demagogues  who  had  cheated 
the  masses,  in  fear  and  trembling  at  the  terrific 
outburst  of  patriotic  indignation,  ran  to  and  fro 
to  borrow  the  flag  they  had  laughed  at,  and  their 
white  lips  did  unusual  reverence  to  the  Union  they 
had  conspired  against. 

This  outburst  of  patriotism  served  for  a  time 
to  hush  the  treason  that,  with  blatent  threat,  prom- 
ised to  carry  Pennsylvania  with  the  southern  con- 
federacy. The  cry  went  forth  that  the  capital 
was  endangered,  and  the  ax  was  dropped  in  its 
cut,  the  iron  in  the  fire,  the  shuttle  half  across  the 
woof,  the  plow  in  the  furrow,  the  day-book  left  un- 
balanced, as  the  woodman,  the  smith,  and  weaver, 
the  farmer,  clerk,  and  lawyer,  the  tired  son  of 
toil,  the  idle  child  of  luxury,  the  schoolmaster 
and  his  scholar,  the  learned  judge,  preachers  and 
dignitaries,  high  and  low,  none  too  high,  none  too 
low,  hurried  to  respond  to  the  insult  and  the  chal- 
lenge. And  here  we  stand  to-day,  face  to  face  with 
the  fell  spirit  that  pulled  down  that  flag  amid  fire 
and  blood,  which  drove  the  brave  Anderson  and 
the  gallant  and  true  Doubleday  and  Foster  from 
the  walls  of  Sumter.  That  story  revealed  to  an 
astonished  world  the  inherent  loyalty  of  ourpeople 
to  the  spirit  of  the  institutions  transmitted  from 
their  fathers.  Would  it  not  be  well  for  gentlemen 
to  take  heed  in  the  dangerous  game  they  are  play- 
ing, by  striving  to  block  the  way  to  victory,  in 
withholding  su|)plies,  in  ]iaralyzing  the  loyal 
endeavors  of  the  true-hearted  by  teaching  this 
miserable  heresy  of  a  conditional  loyalty. 

But  should  these  teachers  of  half  truths,  of  half- 
way loyalty  to  our  flag  and  country,  aided  by  pro- 
slavery  Army  officers,  succeed  in  arraying  this 
Army  against  such  policy  as  may  be  deemed  ne- 
cessary to  the  salvation  of  the  country — well,  what 
then.'  Will  the  nation  die  because  these  false  sons 
fail  it  in  its  hour  of  need  .'  Are  the  people  to  be 
subdued  by  a  treason  not  altogether  unanticipated.' 
Shall  liberty  return  to  heaven,  from  whence  it 
came,  and  shall  free  institutions  perish  on  earth 
because  Democracy  still  chooses  to  follow  the  lead 
of  the  false-hearted  Breckinridge.''  No,  sir;  chaf- 
ing and  impatient,  fierce  and  almost  bloodthirsty, 
stands  this  nation,  looking  with  damnation  on  each 
doubter,  and  bitter  contempt  on  every  feebleness, 
and  should  our  present  great  preparation  fail  us 
utterly,  and  our  commanders  prove  incompetent 
or  disloyal,  still  would  I  know  that  the  Lord 
liveth,  and  these  United  States  are  to  endure. 
Mr.  BIDDLE  obtained  the  floor. 
Mr.  KELLEY.  Will  my  colleague  yield  me 
the  floor  for  a  few  minutes.' 
Mr.  BIDOLE.  Certainly. 
Mr.  KELLEY.  Mr.  Chairman,!  regret  to  be 
constrained  to  ask  from  my  colleague  the  favor 
which  he  so  gracefully  grants;  but  had  I  been 
permitted  this  morning  to  make  a  brief  statement, 
1  should  not  have  had  occasion  to  interfere  with 
my  colleague  now.  I  rose  then  to  request  this 
House  to  repair,  in  so  far  as  it  could  by  listening 
to  and  putting  upon  its  Journal  his  statement,  the 
wrong  which,  by  publishing  the  report  of  one  of 
its  committees,  it  had  done  to  a  friend  and  constit- 
uent of  mine,  a  gentleman  of  int(>grity  and  char- 
acter, one  who,  from  early  life  to  his  present  age, 
has  risen  steadily  by  the  energy  and  ability  with 
which  he  has  managed  a  large  business,  the  con- 
trol of  a  daily  newspaper,  and  by  the  fidelity  with 
which  he  has  lived  up  to  all  his  contracts  with 
men. 

I  ask  now  that  the  Clerk  may  read  a  letter  whic^ 
this  gentleman  has  done  me  the  honor  to  address 
to  mc  as  his  Representative.  When  it  shall  have 
been  read,  I  will  yield  the  floor  to  my  colleague, 
to  whom  I  am  grateful  for  his  courtesy.  It  is  the 
letter  of  Colonel  Alexander  A.  Cummings,  of 
Philadelphia,  drawn  from  him  by  the  fact  that  his 
announcement  to  the  committee  that  there  was 
remaining  in  the  hands  of  Messrs.  Dix,  Blatchford, 
and  Opdyke  $140,000  accounted  for  by  vouchers, 
has  been  given  to  the  public,  and  commented  upon 
as  a  statement  that  ho  had  in  his  hands  $140,000 
unaccounted  for. 


Mr.  F.  A.  CONKLING.  I  wish  to  remind  my 
friend  from  Pennsylvania  that  no  member  of  the 
committee  which  he  impeaches  is  present  in  the 
House. 

Mr.  WICKLIFFE.  I  should  like  to  ask  my 
friend  from  Pennsylvania  a  single  question.  I 
suppose  the  person  he  alludes  to  is  the  same  Mr. 
Cummings  whose  name  I  see  on  the  66th  page  of 
this  small  primer  [laughter]  which  I  hold  in  my 
hand. 

Mr.  KELLEY.  What  is  the  first  name  of  that 
Mr.  Cummings?   I  have  not  the  volume  to  refer  to. 

Mr.  WICKLIFFE.  Alexander  A.  Cummings. 

Mr.  KELLEY.    That  is  the  same,  sir. 

Mr.  WICKLIFFE.  I  see  that  he  is  reported 
as  liaving  purchased  for  the  use  of  the  Army  two 
hundred  and  eighty  dozen  pints  of  ale  and  porter, 
so  many  tierces  of  codfish,  three  hundred  boxes 
of  herrings,  two  hundred  boxes  of  cheese,  thirty- 
six  packages  of  butter,  six  barrels  of  tongues,  six- 
teen hundred  and  seventy  dozen  of  straw  hats, 
twenty-five  casks  of  Scotch  ale,  price  not  stated; 
ten  casks  of  London  porter,  price  not  stated.  Is 
it  to  explain  away  these  articles  that  the  paper  is 
intended  to  be  read.' 

Mr.  KELLEY.  The  letter,  Mr.  Chairman,  will 
speak  for  itself;  and  when,  without  doing  wrong 
to  a  colleague  who  is  obliging  me,  I  shall  have  an 
opportunity  to  reply  to  the  gentleman,  1  promise 
to  do  it. 

Mr.  NOBLE.  I  move  that  the  reading  of  the 
paper  be  dispensed  with,  and  that  it  be  published 
in  the  Globe. 

Mr.  KELLEY.  If  the  Househas  done  a  worthy 
man  injustice,  I  ask  that  it  shall,  at  least,  hear  the 
statement  of  his  case. 

Mr.  CAMPBELL.  I  rise  to  a  question  of  order. 
How  does  the  gentleman  from  Ohio  [Mr.  Noble] 
get  the  floor.'  The  reading  of  this  paper  comes 
out  of  the  time  of  my  colleague,  who  desires  to 
have  it  read  as  part  of  his  argument. 

Mr.  KELLEY.  I  ask  that  it  be  read  as  part 
of  my  remarks.  If  preferred  by  the  committee, 
I  will  read  it  myself. 

Mr.  NOBLE.  I  rise  to  a  question  of  order.  I 
understood  clearly  that  I  had  the  floor,  and  made 
a  motion.  The  vole  on  that  motion  has  not  been 
announced. 

The  CHAIRMAN.  The  Chair  decides  that  the 
committee  cannot  order  a  paper  to  be  published, 
and  therefore  the  motion  of  the  gentleman  from 
Ohio  cannot  be  in  order. 

The  Clerk  read  the  paper,  as  follows: 

Hon.  William  D.  Kelley, 

Member  of  Congress,  Fourth  District,  Pennsylvania  ; 

A  severe  and  protected  illness,  from  wliicli  1  have  as  yet 
only  partially  recovered,  has  prevented  mc,  until  now,  from 
responding  to,  or  in  any  way  noticing,  the  extraordinary 
assault  upon  my  character  contained  in  the  report  of  what 
Is  known  as  the  "  Van  Wyck  committee,"  made  to  the 
House  of  Representatives  on  the  17ih  of  Dccp.mber  last. 
I  embrace  the  earliest  moments  of  returnini;  health  to  meet 
and  refute  tlie  unfounded  allegations  contained  in  that  re- 
port. 

I  address  you  because  I  am  your  constituent — Ions  and 
well  known  to  you — and  need  no  furtlior  eominendalion. 
I  ask  you,  therefore,  upon  the  first  fitting  occasion,  when 
this  subject  may  be  before  the  House,  to  introduce  this 
letter,  that  It  may  have  the  same  publicity  with  the  slanders 
that  have  been  uttered  against  me. 

Towards  the  middle  of  December,  not  long  after  Congress 
had  convened,  hearing,  greatly  to  my  surprise,  through  a 
friend,  that  the  report  of  the  conunitfee  about  to  be  made 
contained  statements  injuriously  affecting  my  reputation, 
I  came  to  Washington  from  a  sick  bed,  against  the  earnest 
protest  of  my  physician,  with  tlie  vWw  of  seeing  the  mem- 
bers of  the  committee,  to  ascertain,  if  possible,  what  was 
the  question,  if  any,  in  their  minds,  in  relation  to  my  trans- 
actions. I  waited  in  person  upon  a  majority  of  tlie  mem- 
bers of  the  committee,  although  scarcely  able  to  leave  the 
hotel;  and.  while  I  obtained  no  inforniaiion,  yet  I  inferred, 
from  certain  circumstances,  that  they  were  about  to  allege 
some  discrepancies  in  relation  to  my  accounts.  ]  knew, 
if  the  accounts  were  all  belore  them,  that  there  could  be  no 
complaint  alleged  against  me,  and  earnestly  requested  the 
delay  of  the  report  for  a  single  day,  stating  to  tliem  that  I 
would  dispatch,  and  subsequently  that  I  had  sent  a  special 
messenger  to  New  York  lor  Mr.  Blatchford,  who  had  in 
his  possession  facts  and  vouchers  which  would  relieve  me 
from  the  slightest  suspicion  in  relation  to  the  transactions 
which  have  received  the  animadversion  of  the  committee, 
and  vvliieli  I  understood  tliey  were  about  to  criticise. 

Though  refusing,  by  a  vote  of  the  majority  of  those  pres- 
ent, to  grant  my  request  on  these  urgent,  specific,  and  man- 
ifestly just  grounds,  and  instructing  their  chairman  to  make 
the  report  forth  with,  it  happened  by  some  accident  that  the 
report  was  delayed  for  the  length  of  time  I  desired,  during 
wliich  interval  Mr.  Blatchford  arrived  in  Washington  for 
the  express  purpose  of  appearing  before  the  committee.  I 
Immediately  and  personally  communicated  the  fact  of  Mr. 
Blatchford's  presence  to  tlKiconmiittec. 

I  was  advised  by  a  physician  in  Washington,  who  was 
in  constant  attendance  upon  mc,  and  warned  by  my  own 
knowledge  of  my  condition,  that,  if  I  would  secure  or  re- 


gain my  health,  I  must  speedily  return  home.  I  left  Wash- 
ington, not  entc-rtainiiig  a  doubt  tlial  Mr.  Blatchford,  who 
remained  there,  would  lie  called  upon  by  tlie  commilte';  to 
furnish  the  importantinfonnation  I  had  assurfd  them  was  in 
his  possession,  and  wliicli  would  have  saved  me  from  the 
least  suspicion  of  wrojig.  The  public  will  be  surprised,  us 
I  have  been,  to  learn  that  Mr.  Blalchford  was  not  allowed 
to  appear  before  the  committee  until  after  (he  report,  with 
all  its  reckless  errors  and  calumnious  misstatements,  was 
launched  upon  the  House  and  the  country.  I  submit  to  you 
whether  there  ever  was  conduct  more  unjustifiable. 

My  illness — a  severe  attack  of  gastric  fever — proved  of 
long  continuance,  and  for  a  considerable  portion  of  tlie 
period  of  doubtful  result,  with  utter  inability  ami  entire  pro- 
iiibiiion  to  even  think  of  business  of  any  kind  whatever. 
During  all  this  time,  unconsciously  to  myself,  the  misrep- 
resentalions  of  the  committee  have  been  poisoning  the 
public  mind.  I  hav(;  but  quite  recently  been  able  to  b-ave 
my  room,  and  1  have  within  the  last  three  days,  for  thelirst 
time,  even  seen  a  copy  of  the  report.  It  is  only  since  my 
airival  in  Washington  that  I  have  learned  of  the  extent  of 
its  injurious  character.  Yon  mayjiidge,  if  you  can,  how  I 
have  been  astounded  at  its  contents. 

'i'he  extraordinary  and  unprecedented  course  of  the  com- 
mittee seemed  to  flow  from  a  desire  which,  wronged  as  I 
have  been,  1  will  not  impute  to  thein,  to  produce  an  im- 
mense sensation  with  partial  and  unproven  facts  ;  and  that 
course  has  given  rise  to  an  impression  which  the  commit- 
tee owe  it  to  themselves  and  the  country  promptly  to  dispel, 
that  they  deliberately  and  of  purpose  excluded  the  testi- 
mony of  one  of  the  inost  prominent  citizens  of  New  York, 
lest  it  should  in  any  way  conflict  with  the  supposed  devel- 
opments with  wliieli  they  appeared  to  be  eager  to  startle 
Congress  and  the  people. 

For  myself,  the  best  reply,  and  the  most  comprehensive 
and  conclusive  defense  will  be  contained  in  a  simple,  brief, 
and  impartial  recital  of  all  the  transactions  referred  to  by 
the  committee.  Hn  rapid  has  been  the  current  of  events  and 
so  fleeting  is  memory,  tliat  it  is  necessary,  by  way  of  pre- 
mise, to  recall  the  exact  condition  of  the  country  at  the 
period  referred  to.  Rebellion  had  not  only  ingulfed  all 
south  of  the  Potomac,  but  the  insurrectionary  spirit  had 
spread  over  .Maryland,  seized  its  metropolis,  and  cut  off  all 
communication  between  the  capital  of  the  nation  and  the 
loyal  portion  of  the  people.  'I'he  terror  and  the  panic 
throughout  the  land  for  the  fortnight  succeeding  the  trasedy 
ill  Baltimore,  on  the  19tli  of  April,  were  appalling,  and  well 
nigh  paralyzing  to  the  courage  and  the  energies  of  all.  The 
national  authorities  at  Washington  were  astonished  and 
perplexed,  and  scarcely  knew  which  way  to  turn  for  relief. 
They  had  found  the  othcers  of  the  regular  Army  and  Navy 
deserting  them  by  scores,  and  enlisting  under  a  traitor  en- 
sign ;  and  they  knew  not  whom  to  trust,  even  among  those 
that  retained  an  outward  allegiance  to  the  "old  flag" — 
many  of  whom,  by  subsequent  desertion,  have  justified  the 
suspicions  then  entertained  of  their  loyalty.  In  this  peril- 
ous emergency  the  corporation  of  the  city  of  New  York, 
prompted  by  the  impulses  of  the  popular  mind,  came  for- 
ward with  an  appropri.-ition  of  $2,000,000  for  the  national 
defense; and  the  authorities  at  Washington — so  soon  as  they 
could  in  any  way  convey  a  communication  to  New  Yoriv 
— called  to  tiieir  aid  persons  intimately  known  to  them,  in 
whose  judgment  and  integrity  they  had  confidence,  and  of 
whose  patriotic  loyalty  there  was  not  a  tinge  of  doubt.  In 
pursuance  of  this  design,  measures  were  adopted  by  the 
Treasury  and  War  Departments,  (and  the  Navy  also,)  as  set 
forth  in  the  following  communications  : 

Treasury  Department,  ^fnril  24,  1861. 

Gentlemen:  Relying  upon  your  well-known  integrity 
and  devotioii  to  tlie  best  interests  of  the  country,  the  Presi- 
dent lias  this  day  authorized  an  advance  to  be  made  to  you 
of  ,$2,000,000  as  a  fund  from  which  legal  and  proper  de- 
mauds  upon  the  Treasury  may  be  met  without  the  delay 
consequent  upon  the  present  interruption  of  all  regular  com- 
munication with  this  Department.  Two  drafts  for  $1,000,000 
each  have  this  day  gone  I'orward,  which  will  place  such  sum 
to  your  credit  with  the  Assistant  Treasurer  at  New  York. 
The  purpose  of  this  fund  is  to  meet  only  such  requisitions 
as  may  be  directly  consequent  upon  the  military  and  naval 
measures  necessary  for  the  defense  and  support  of  the  Gov- 
ernment. You  are  theretbre  authorized  and  requested  to 
pay  such  demands  upon  you,  within  the  above  limit,  as  are 
presented  to  you  by  the  duly  constituted  agents  of  tlie  Gov- 
ernment. 

The  Department  doubts  not  your  willingness  to  render 
every  assistance  in  your  power  in  this  unprecedented  state 
of  aftairs.  When  possible,  it  is  hopiMl  that  you  will  all  unite 
in  each  act  hereby  authorized.  If,  iiowever,froni  any  cause, 
such  united  action  cannot  be  had,  a  majority  may  exercise 
the  full  autliority  given  to  the  whole  ;  and  it'  any  extraor- 
dinary emergency  shall  create  a  necessity  for  it,  any  one 
may  do  so. 

Very  respectfully,  S.  P.  CHASE, 

Secretary  of  the  Treasury. 

Messrs.  .John  A.  Dix,  George  Opdyke,  R.  M.  Blatch- 
ford, New  York. 

^j.n7  21,  1861. 

Dear  Sir:  You  will  receive  another  letter  from  me  with 
this. 

We  shall  need  supplies  to  a  very  large  amount  sent  here 
from  New  York, since  the  interruption  to  purch.ascs  in  Bal- 
timore, 'i'hey  will,  I  think,  much  of  thejn,  have  to  come 
via  Easton,  Reading,  Harrisburg,  and  the  rest  by  se;t,  via 
Annapolis.  I  have  called  on  Thomas  A.  Scott  to  take  charge 
ot  the  railroads,  anil  I  want  you  to  assist  the  commissaries 
and  qu.artcrmasters  in  pushing  forward  their  supplies,  as 
well  as  in  aiding  them  in  making  purchases  at  or  trom  New 
York. 

We  need  men  here  without  delay,  and  supplies  should 
accompany  them  if  possible. 

SIMON  CAMERON. 

A.  CCMMINOS. 

Department  of  War,  ^pril  23,  1861. 
In  consideration  of  the  cxtrnordinary  emergencies  which 
demand  liiimedlale  and  decisive  measures  for  the  prenervB- 
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lion  of  the  iialioniil  cripitnl  niul  the  (hit'ciisp  of  tho  iiationiil 
Govi'ninu'iit,  I  licri'hy  autliojizo  Edwin  D.  .Mnii;:ui.  Gov- 
ernor of  tlie  tiiate  oi  New  York,  ami  Alexuiulei-  ('iniiuiin<;s, 
now  ill  tile  ciiy  of  New  York,  to  luiiko  all  lU'c^'s^aly  ai- 
raiigcineMts  for  the  transportation  of  troops  and  munitions 
of  war  ill  aid  and  assistaiicc  of  the  otlu'i'rs  of  the  Aiiiiy  o( 
the  United  States  until  coiiiiiiuiiicatioii  l)y  mails  anil  tele- 
graph is  completely  re(!<tablished  between  the  eitics  of 
Washington  and  New  York.  Eitherof  tliiMii,  in  case  ol' in- 
abilitv  to  eonsult  with  theotlier,  mav  exereise  the  aniliority 
hereby  given.  SIMON  CAMEUON, 

Secretary  of  ]V^ar. 

Under  tlie  autliority  thus  conferred,  purchases  of  elotli- 
ing.  arms,  and  otlier  >upplies  were  made  by  nie,  and  shi|)s 
were  chartered  to  carry  troops,  inc.,  to  the  gross  ainonnt  of 
^2:21,734  4J,  for  whicli  I  have  filed  in  theTreasury  Depart- 
ment vouchers  in  detail — a  full  statement  of  all  ol  wliicli 
was  fnnii.-lied  to  the  coninnttee  in  New  York,  in  Septem- 
ber la^-t.  And  1  told  them  at  the  same  time  that  the  remain- 
der of  ilie  vouchers  were  iii  ihe  hands  of  Mr.  Blatchlord, 
for  other  purchases  made  by  my  authority,  which  would 
coiiipletc  the  wiiole  account.  The  lialance  in  my  hands — 
§3,fyy  62 — was  subsequently  deposited  witii  Mr.  Cisco,  the 
Assistant  'J'rcasiirer,  at  New  York,  for  which  I  liave  his 
certificate;  a  copy  of  which  is  Mli'd  in  the  Treasury  De- 
parinienr.  The  vouchers  and  certificates  together  amount 
to  $-J-J4,y-23  ul.  The  vouchers  in  the  liaiids  of  Mr.'  lilatcli  - 
ford,  which  he  had  witli  him  when  here  in  December,  and 
ready  to  e.vliihit  lo  the  coniiiiittee,  as  (  assured  them,  with 
a  balance  in  his  hands  of  about  eight  thou-and  dollar,-— 
since  deposited  with  the  United  States  Treasurer  in  New 
York — amount  to  the  sum  of  jjJlG.'ijU"!  9y — making,  alto- 
getlier.  -5390, ODD — whicli  was  the  toial  amount  drawn  Ifimi 
that  portiim  of  Ihe  $i,Oi)U,OUO  placed  in  the  hands  of  Messrs. 
Di.\,  (ihitchlord,  and  Ojniyke,  subject  to  the  dralt  of  Gov 
ernoi  iMorgan  and  myself,  tor  the  jmrputes  indicated  iii  the 
above  letters. 

'J'lie  vouchers  in  the  liands  of  Mr.  Blatchford,  which  I 
have  before  stated  the  coiiiuiiltee  so  unreasonably  and  ruth- 
lessly refused  even  to  look  at,  contained  not  only  the  au- 
thority of  the  name  of  Mr.  Ulatchford  himsell',  but  most  of 
them  are  indor.--ed  by  the  signatures  of  Moses  II.  Griiinell, 
Capiain  Charles  II.  Marshall,  and  Samuel  Sloan,  all  alike 
eminent  for  their  integrity  and  intelligent  devotion  to  the 
interests  of  the  country.  Many  of  the  articles  whose  pur- 
chase is  tluis  indorsed  by  these  vouchers  were  bought  under 
the  duection  ol  General  Wool  and  General  Dix ;  and  not  a 
small  portion  were  directly  purchased  by  General  Wads- 
worth  in  person  lor  the  purpose  of  freighting  tlie  .--teamer 
Kill-von  Kull,  which  he  sent  forward  with  tliese  stores  for 
the  relief  of  tJie  Government;  all  of  wiiich  the  eomniittee 
would  have  seen  if  they  had  yielded  to  my  importunity  and 
called  .Mr.  Blatchford;  and  tlius  tlie  whole  question  of  the 
righiiul  expenditure  of  all  Che  money  would  have  been  dis- 
po.s-ed  of. 

It  i^-  thus  made  evident,  by  antlKMilic  and  well-attested 
vouchers,  th  It  Ihe  money  drawn  Iroin  the'  two  million  tuiid 
was  honorably  expended  for  what  was  thought  to  be,  and 
really  was,  the  necessity  ot  the  Government. 

It  is  made  equally  evident  that  the  statement  of  the  re- 
port— still  more  plainly  and  otl'eiisively  re|)eated  in  congres- 
sional speeches  by  members  of  the  coniinittee — thata  large 
balance  of  .5'14U,U00  was  retained  in  my  possession,  is  des- 
titiiti' of  Ihe  sliglitest  semblaiiee  or  shadow  of  truth  ;  the 
only  ground  for  which,  at  any  time,  seems  to  have  been  a 
singular  niisappreliension  or  ail  ingenious  and  willful  alter- 
ation of  III"  language  of  my  note  to  the  committee,  and  ap- 
pended to  my  testimony.  The  note,  as  written  to  the  com- 
Iliitiee,  and  winch  is  now  in  their  possessiqu,  is  literally 
and  legibly  as  follows.     Mark  the  words: 

"There  retained — under  an  tJiorJty  of  the  Secretary  of  the 
Treasury — by  Messrs  Dix,  Blatchlord.  and  Opdyke,  one 
hundred  and  forty  thousand  dollars,  besides  what  I  have 
stated  in  my  testimony,  ndiich  is  accounted  for  by  the 
vouchers  " 

The  original  draft  of  the  note,  still  in  7ni/ possession,  is  as 
follows : 

"There  was  retained — under  autliority  of  the  Secretary 
of  the  'I'reasury — by  Messrs  Dix,  Blatchford,  and  Opdyke, 
one  hunilred  and  forty  thousand  dollars,  besides  what  I  have 
stated  in  my  testimony,  which  is  accounted  for  by  the 
vouchers." 

In  copying  it  very  hastily  for  the  committee,  I  seem  to 
have  omitted  the  word  "was;"  but  the  least  intelligent 
reader  would  in  an  instant  have  supplied  it,  and,  indeed, 
witlioul  it  the  meaning  is  entirely  plain. 

The  committee,  in  their  report,  printed  it  as  follows,  and 
founded  upon  theirversion  an  argumentthat  1  had  posses- 
sion of  .'5I4IJ.00O.    Their  whole  line  of  argument  and  inju- 
rious deductions  is  thus  based  upon  an  alteration  of  my  Ian 
guage : 

"  [  have  retained,  under  authority  of  the  Secretary  of 
the  Treasury,  by  Messrs.  Dix,  Blatchford,  and  Opdyke, 
$140,0()IJ,  besides  what  I  have  stated  in  my  testimony, 
which  is  accounted  for  by  the  vouchers." 

It  will  thus  be  srten  that,  in  changing  the  word  "there" 
to  the  words  "  I  have,"  the  report  not  only  reduced  the  lan- 
guage of  the  note  to  an  absurdity,  but,  so  far  as  it  left  any 
meaning  in  it  at  all,  it  changed  the  depository  of  the-'J  140,000 
from  .Mcs.-rs.  Dix,  Blatchford,  and  Opdyke  (by  whmii  it  was 
held  by  properautliority)  to  myself;  who,  according  to  their 
insinuations,  retained  it  without  vouchers  ol  any  character 
whatever. 

But  aside  from,  and  independently  of,  .this  critical  expo- 
sition of  the  alteration  of  my  language  by  the  author  of  the 
report,  from  which  I  have  been  suffering,  I  have  hajipily 
at  command  othcial  papers  sustaining,  in  wlioleand  in  de- 
tail, my  statement  on  this  point — all  of  which  Mr.  Blatch- 
foril  would  have  exhibited  to  the  committee  iflie  had  been 
allowed  lo  appear  before  ihein. 

The  original  deposit  of  the  ,S'2,000,000  in  New  York,  by 
Secretary  Chase,  (made  upon  theothcial  reriuisition  of  the 
Secretary  ol' War  ami  Secretary  of  the  Navy  for  ,^i,000,000 
each,)  and  ihe  anlliorization,  by  Secretary  Cameron,  to  use 
thai  portion  appropriali'd  to  the  War  Department,  were  pro- 
cedures growing  out  of  the  imperious  necessity  of  the  hour, 
and  jii.^tified  by  this  necessity.asatleast  partially  conceded 
by  the  committee  in  their  report.   When  the  exigency  was 


removed,  by  the  recstablishinentofcommunieation  between 
the  loyal  States  and  the  capital,  the  deposit  of  the  money 
was  very  properly  withdrawn  by  Secretary  Chase,  as  will 
be  seen  by  the  following  letter: 

Tilt: ASURY  Department.  May  6,  1861. 
Gentlemen:  Regular  communications  with  New  York 
having  been  established,  although  not  as  frequent  nor  as 
rapid  as  lieretofore,  thus  removing  the  absolute  necessity 
which  existed  on  the  24tli  of  April  last  for  special  disburs- 
ing otfieers  in  the  city  of  New  York,  and  referring  to  my 
letter  of  instructions  of  that  date,  I  request  that  such  sum 
as  m:iy  be  remaining  in  your  hands  of  the  amount  of 
$2,000,000  advanced  to  you  on  that  date,  to  meet  legal  and 
proper  demands  upon  the  Treasury,  may  be  deposited  with 
the  Assistant  Treasurer  at  New  'York  to  the  credit  of  the 
Treasurer  of  the  United  States;  and  that  you  will,  as  early 
as  practicable,  render  your  account,  witli  the  vouchers,  to 
this  Department,  that  the  same  may  be  promptly  seltled. 

There  is  no  doubt  that  your  report,  wlieii  received,  will 
be  entirely  satisfactory,  and  that  your  proceedings  will  be 
found  to  have  been  in  accordance  with  the  high  estimation 
entertained  of  you  by  this  Department. 

You  will  please  consider  tliisas  a  revocation  of  the  au- 
thority given  in  my  letter  of  the  24th  ultimo,  and  accept  the 
th.anks  of  this  Department  for  your  patriotic  services. 
I  am,  very  respectfully,  S.  P.  CHASE, 

Secretary  of  the  Treasury. 
Messrs.  Dix,  Blatchtord,  and  Opdyke,  iVew  York. 

To  which  Messrs.  Dix,  Blatchford,  and  Opdyke  replied, 
stating  that  there  were  outstanding  obligations  amounting 
to  about  one  hundred  and  forty  thousand  dollars,  which 
amount  they  had  retained,  subject  to  Ihe  approval  of  Ike 
Secretary  of  the  Treo-sury. 

In  rejoinder,  these  gentlemen  received  the  following  tel- 
egraphic communication : 

Washington,  May  11. 
Your  reservation  of  fund  to  mei.'t  requisition  of  War  De- 
partment, through  Mr.  Cummings.  approved. 

S.  P.  CHASK, 
Secretary  of  Ihe  Treasury. 
It  was  to  this  sum,  and  to  the  action  in  relation  to  it,  that 
I  referred  in  iny  note,  so  strangely  garl  led  and  misused.  1 
referred  to  it  because  it  was  in  addition  to  what  had  been 
at  first  expended,  as  1  discovered  on  examining  my  papers, 
hacing  enileaeored  in  vain  to  induce  the  committee  to  allow 
me  to  furnish  them  the  vouchers  and  papers,  instead  of  rely- 
ing on  my  recollection;  and  1  wrote  the  note  that  there 
might  not  be  the  appearance  of  an  omission.  But  the  note 
stated,  in  relation  to  it,  that  this  sum  ^Hs  accounted  for  by 
the  vouchers,"  which  seemed  to  render  it  impossible  for 
any  misapprehension;  and  I  think  now  that  no  fair  mind 
could  have  misapprehended  it,  and  certainly  no  honest  mind 
would  have  altered  it. 

All  these  facts,  so  perspicuous,  so  undeniable,  and  so 
conclusive,  as  to  the  rightful  retention  and  appropriation 
of  the  $140,000 — with  the  knowledg(^  and  sanction  of  the 
antliorities  of  the  Government — could  have  been  had  by 
the  committee  if  they  had  been  willing  even  to  hear  the 
testimony  of  Mr.  Blatchford,  who  had  all  the  papers  ne- 
cessary to  a  full  understanding  of  the  case,  as  previously 
stated. 

It  should  be  remembered  that,  during  all  my  interviews 
with  the  members  of  the  committee,  Iliad  not  the  remotest 
idea  of  what  they  were  about  to  complain  of.  I  was  never 
once  asked  to  explain  a  syllable  about  the  ;$140,000,  nor  was 
it  hinted  to  me  that  that  was  a  question  in  their  minds  ;  and, 
indeed,  I  had  been  assured  that  they  had  no  serious  com- 
plaint to  make  against  me. 

The  simple  statement  of  these  facts  convicts  the  com- 
mittee of  such  gross  and  reckless  injustice,  that  I  do  not 
feel  called  uptni  lo  stamp  it  or  characterize  il  with  the  de- 
served and  appropriate  e|)ithets. 

If  it  be  alleged  that  this  alteration  of  which  I  complain 
was  a  mistake,  unwittingly  and  not  willfully  made  ;  then,  I 
ask,  why  did  not  the  committee  recall  me,  to  ascertain  the 
ine.ining  of  the  note  vvliich  their  alteration  had  reduced  to 
nonsense;  or,  worse  still,  why  did  they  refuse  so  pertina- 
ciously to  hear  Mr.  Blatchford,  whose  statement  I  assured 
them  would  make  everything  perfectly  plain.'' 

Is  it  too  much  to  say  that,  however  the  alteration  may 
have  been  made  originally,  the  committee,  by  their  subse- 
quent conduct  toward  me,  and  by  the  argument  of  the  re- 
port, made  it  willfully  their  own  .? 

In  further  evidence  that  this  authority  to  act  in  New  York 
was  regarded  as  only  temporary,  and  resulting  from  a  pe- 
culiar exigency,  the  fnilovving  letter  was  addressed  by  Sec- 
retary Cameron  to  Govern  or  .Morgan  and  myself  at  the  same 
time  witli  the  letter  of  Secretary  Chase,  withdrawing  the 
deposit: 

War  Department, 
Washington,  May",  1861. 

Gentlemen:  The  extraordinary  emergency,  which  de- 
manded immediate  and  decisive  measures  for  the  preserva- 
tion of  the  national  capital,  and  the  defense  of  the  national 
Government,  rendered  it  necessary  fen-  this  Department  to 
adopt  extraordinary  means  for  that  purpose;  and  having 
full  confidence  in  your  intelligence,  experieuco,  and  integ- 
rity, yini  were  authorized  to  make  all  necessary  arrange- 
ments for  the  transportation  of  troops.  Sic.,  in  aid  and  as- 
sislance  of  the  officers  of  the  Army  of  the  United  Stales, 
until  the  reiistablishment  of  communication,  by  mails  and 
telegraph,  between  the  cities  of  New  York  and  Washington. 

Uninterrupted  communication  between  the  two  cities 
being  now  again  established,  and  it  being  desirable  that  the 
duties  heretofore  attended  to  by  you  should  be  hereafter 
performed  by  the  officers  of  the  Army,  toj|^liom  they  prop- 
erly belong,  I  beg  to  tender  you  the  thanks  of  this  Dejiart- 
inent  for  the  very  prompt  and  efficient  manner  in  whiclj 
yon  have  discharged  the  duties  assigned  yon,  and  to  request 
you  to  cease  making  purchases,  procure  transports,  or  at- 
tending to  otlier  duties  under  authority  given,  wiiich  could 
be  justified  only  by  the  emergency,  and  now  happily  no 
longer  existing. 

Respectfully  yours,  SIMON  CAMERON, 

Secretary  of  War. 
Governor  E.  D.  Morgan,  and  Alexander  Cummings,  Esq., 

New  York  City. 


I  have  thus,  by  a  plain  statement  of  facts,  accompanied 
by  ollicial  documents  from  the  Treasury  ;ind  War  Depart- 
ments, disposed  of  thi^  principal  calumny  of  ihe  report.  In 
looking  back  over  Ihe  history  of  the  last  U'W  months,  it 
seems  really  marvelous  that  any  portion  of  Ihe  public  could 
have  believed  so  preposterous  a  story — wiiich  has  been  so 
industriously  circulated  through  the  agency  of  this  report — 
as  that  the  large  sum  of  $140,000  of  the  public  money  would 
have  been  allowed  by  the  vigilant  and  honest  head  of  the 
Treasury  Department  to  remain  in  any  hands  unaccounted 
Cor. 

I  have  this  satisfactory  reflection  :  that,  notwithstanding 
the  criticisms  of  the  coinmittee  about  the  looseness  of  these 
transactions,  and  the  accounts  pertaining  to  them,  they 
never  could  have  been  taken  up  for  settlement  without  a 
perfect  vindication  of  my  cliaracter  in  relation  to  the  whole 
affair.  My  note,  as  altered,  might  have  remained  unex- 
plained, but  nothing  else.  The  facts  and  figures  are  in 
proper  order,  and  would  speak  for  themselves  in  all  time, 
with  or  without  my  presence,  and  so  I  assured  my  friend, 
to  whom  1  have  alluded  in  the  first  part  of  this  lelter,  who 
was  alarmed  for  my  sake,  by  the  rumor  that  seemed  to  have 
leaked  out  of  the  committee. 

I  might  close  here,  but  for  the  labored  attempt  of  tliecom- 
mitlee,  while  admitting,  in  language,  the  integrity  of  my 
purpose,  yet  attempting  by  insinuation  to  fix  a  stigma  upon 
me  for  some  of  the  minor  acts  connected  v\'itli  the  execu- 
tion of  my  trust.  Of  these,  tho  one  most  harped  upon  is  the 
purchase  of  linen  pantaloons  and  straw  hats  for  the  troops. 
It  is  not  alleged  that  a  high  price  was  paid  for  these  articles  ; 
on  the  contrary,  it  is  well  known  that  they  were  purchased 
at  a  very  low  rate — being  about  ninety  cents  a  pair  for  the 
pantaloons,  and  sixteen  cents  a  piece  for  the  hats.  The  most, 
therefore,  that  can  be  charged  in  this  afli"air,  and  others  of 
similar  character,  Ls  an  error  of  judgment.  On  that  point 
I  am  not  sensitive  ;  but  I  may  be  excused  for  still  believing 
that  large  bodies  of  meii,  siiiidenly  transferred  from  the 
northerly  climes  of  Maine  and  Michigan,  where  the  chill  of 
winter  was  still  upon  them,  to  a  latitude  where  the  heat  was 
rangingfroni  seventy-five  to  eighty  degrees,  would  find  great 
relief  and  comfort,  and,  indeed,  an  exemption  from  the 
danger  of  sudden  overheating  and  sun-stroke — many  cases 
of  which  actually  occurred — by  the  seasonable  clothing  thus 
provided.  These  men  were  not  soldiers,  in  the  technical 
sense  of  that  term,  long  inured  to  woolen  unifiu'ms,  but 
they  were  volunteers  from  all  the  walks  of  life  ;  and  in  New 
York,  and  in  Washington  also,  at  that  time,  it  was  thought 
sensible  to  provide  for  them  such  clothing  as  in  similar 
climate  they  would  provide  for  themselves.  They  were  fully 
the  equals  of,  living  in  like  manner  with,  the  members  of 
this  coinmittee,  adapting  their  clothing  to  the  change  of  the 
season.s — a  fact  which  seems  to  have  been  utterly  forgotten 
by  the  committee. 

The  eagerness  with  which  the  articles  in  question  were 
sought  by  the  troops — who  would  have  been  glad  to  pur- 
chase them  at  the  price  tliey  were  procured  by  the  Govern- 
ment-'may  be  quoted  as  some  proof  of  the  wisdom  of  the 
purchase.  They  were  no  more  outside  of  the  Army  regu- 
lation than  the  purchase  of  winter  gloves  lor  the  soldiers  on 
picket  duty.  The  committee,  it  is  fair  to  presume,  from 
their  action  on  this  question,  would  let  the  soldiers'  fingers 
freeze  fast  to  their  musket-locks  rather  than  have  a  sound 
discretion  exercised  in  sucli  an  emergency.  So  much  for 
that  large  point  which  occupies  a  considerable  portion  ot 
the  report,  and  whose  vast  importance  has  called  forth 
speeches  in  both  Houses  of  Congress. 

With  regard  to  the  purchase  of  ale,  about  which  so  much 
is  said,  the  same  characterof  reply,  to  some  extent  at  least, 
may  be  made.  No  one  will  deny  that  it  might  have  been 
made  useful  both  in  the  hospitals  and  out  of  them  ;  and  I 
doubt  not  it  was  used  advantageously.  But  if  it  were  not, 
it  is  surely  no  fault  of  mine. 

The  accusations  of  the  report  do  not  stop  with  those  mat- 
ters with  which  I  was  connected,  but  there  seems  to  be  a 
desire  to  drag  me  into  others  with  which  I  had  no  connec- 
tion whatever.  (Df  these,  the  most  unjustifiable  is  tlie  in- 
sinuation tliat  Ihad  some  connection  with  the  chartering  ot 
the  steamer  Cataline— an  insinuation  made  indirectly,  but 
significantly,  after  I  had  on  oath  averred  that  I  had  no  con- 
nection whatever,  in  any  way,  direct  or  indirect,  with  that 
steamer,  nor  even  knowledge  of  its  ownership  or  charter. 
I  repeat  that  averment  in  the  most  emphatic  and  unquali- 
fied manner.  This  averment  is  in  no  way  affected  by  the 
note  which  the  committee  publish,  showing  that  I  had  or- 
dered freight  on  lioard  of  the  Cataline.  She  had  been  char- 
tered by  Colonel  Tompkins,  United  States  auarterma-ter 
at  New  York,  as  Ihe  coinmittee  ascertained,  and  I  told  them 
that  it  was  very  likely  some  of  the  articles  I  had  purchased 
were  forwarded  bv  her,  bi'cause  they  were  sent  by  any  ves- 
sel that  was  in  tlii!  service  and  ready  to  go.  In  the  note 
vvliich  the  committee  parade,  in  connection  with  this  sub- 
ject, two  other  vessels  are  named  as  well  as  the  Cataline — 
'the  Roanoke  and  Chesapeake— as  having  freight  on  board 
from  me,  and  I  have  not,  to  this  hour,  the  remotest  idea  ot 
who  owned  them  then  or  now,  nor  who  chartered  them  for 
the  Government ;  and  I  knew  no  more  of  the  Caialim,'  than 
!  knew  of  them.  It  was  not  at  all  necessary,  nor  hardly 
even  within  my  province,  to  inquire  who  owned  or  char- 
tered them. 

Without  going  further  into  detail  upon  the  various  mat- 
tors  embraced  in  the  report  of  the  committee,  I  content 
myself  with  the  declaration  that  the  money  expended  by 
myself  and  those  with  whom  I  was  associated,  was  dis- 
bursed economically  and  wisely;  and  that  in  the  whole 
vast  outlay  that  has'attended  this  war,  in  no  instance  has 
the  Government  more  truly  or  more  fully  got  its  money's 
worth,  or  the  disbursing  agents  more  strictly  and  conscien- 
liouslv  discharged  their  onerous  duties.  And  it  is  proper 
to  add  that  very  little  was  done  toward  the  safety  of  the 
Government  in  its  great  emergency,  except  through  this 
jirovision  of  its  officers  above  alluded  to,  and  the  action  of 
the  city  of  New  York,  tlirough  the  Union  Defense  Com- 
mittee. 

As  an  evidence  and  in  illustration  of  the  caroused  in  the 
expenditure  of  the  funds  provided  for  this  emergency.  I  may 
properly  cite  one  Instance  out  of  many  cases  that  occurred  : 
during  the  period  alluded  to,  the  Government  decided,  I 
think  in  Cabinet  meeting,  to  purchase  the  steamer  Atlantic, 
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then  ill  tin;  pulilir  servicis  iiiidcr  a  cIi;irtor  made  liy  rpp;ular 
officer.-  of  llie  Army  ;  aiirl  I  was  antlKirized,  and.  indued, 
almost  iiistniirted,  hy  a  tclpgrapliie  dispii.a-li,  lo  purchase 
lier  Ibr  the  sum  of  $300,000— tliu  price  named  in  lier  cliar- 
ter — at  whicli  Ilie  Govel-nincnt  liad  a  right  to  purclnlsc.  I 
received  tlio  di.spatcli  late  in  tlie  eveniii';  of  Saturdaj',  the 
4th  of  IVlay,  stating  tliat  her  charter  would  expire  the  next 
day,  which  was  Sunday.  It  had  evidently  heen  represented 
to  the  Government  by  parties  who  were  in  Washington, 
that  it  was  important  that  the  privilege  to  purchase  pro- 
vided for  in  tli(^  charter  should  be  taken  advantage  of.  After 
obtaining  what  information  I  could,  t  decided  not  to  make 
the  purchase,  and  so  reported  to  the  War  Department,  in- 
foniiiiig  the  Secretary  that  the  vessel  had  not  long  before 
been  oflered  at  a  much  lower  price,  ami  probably  would  be 
again  so  oflered  if  not  bought  now.  I  understand  that  she 
has  subsequently  been  olfered  to  the  Govermnent  for  about 
two  huiulred  and  fifty  thousand  dollar.s,  making  an  actual 
.saving,  if  it  is  still  thought  wise  to  purchase  her,  of  a  sum 
equal  to  one  fourth  of  all  the  money  I  expended  during  tlie 
dark  and  perilous  period  that  followed  the  meitiorable  19tl) 
of  April. 

I  have  now  done.  I  have  spoken  in  self-defense.  I  have 
spoken  plainly,  as  is  my  right,  and  the  right  of  every  man 
unjustly  assailed.  1  have  not  harshly  characterized  the 
report,  but  I  have  shown,  by  official  and  irrefragable  proof, 
the  groundlessness  of  its  charges  and  insinuations  as  afFcct- 
iiig  the  transaction.s  with  which  1  was  connected.  I  do 
not  doubt,  indeed  I  have  the  utmost  confidence  in,  the  per- 
sonal honesty  and  candor  of  certain  members  of  the  com- 
mittee ;  and  I  feel  assured  that,  upon  a  review  of  all  the 
facts  in  the  case,  they  will  be  alike  anxious  to  vindicate  me 
from  tlie  aspersions  which  they  have  unwittingly  assisted 
in  heaping  upon  me,  and  to  relieve  themselves  of  the  in- 
justice which,  perhaps  through  misapprehension  and  haste, 
they  have,  in  the  face  of  the  country,  committed  against  a 
citizen  of  whom  they  can  justly  allege  no  wrong.  J  have 
given  a  complete  and  impartial,  though  necessarily  brief, 
statement  of  this  whole  transaction,  in  reply  to  the  report 
of  the  committee,  by  which  I  have  been  made  to  suffer  so 
unjustly.  J  have  made  it  without  resentful  impulses,  for 
which,  if  I  had  been  disposed  to  indulge  them,  there  is 
ample  scope.  But  I  prefer  to  make  no  retorts,  and  liave 
only  to  say,  in  conclusion,  fiat  justitia. 

1  am,  as  ever,  yours  truly, 

ALEXANDER  CUMMJNGS. 
Washington,  February  25, 1862. 

Ml'.  KELLEY.  I  have  now  only  to  thank  my 
coUeac^ue  for  his  courtesy,  and  the  coinmittee  for 
its  attention. 

Mr.  BIDDLE.  Mr.  Chairman,  I  thank  you 
for  giving  me  the  floor.  I  would  not  willingly  let 
pass  the  sentiments  which  have  just  been  uttered 
by  my  colleague  [Mr.  Morris  Davis]  without 
opposing  to  them  sentiments  which  are,  I  believe, 
more  charactei-istic  of  the  conservative  people 
whom  he  and  I  have  the  honor,  in  part,  to  rep- 
resent upon  this  floor. 

As  a  citizen  of  the  border  State  of  Pennsylva- 
nia, the  views  in  which  I  have  been  bred  in  rela- 
tion to  the  institution  of  slavery  have  been  tem- 
perate, and,  I  hope,  just.  It  has  not  been  to  me  an 
exciting  subject,  as  it  is  to  many  with  whom  I  am 
associated  in  this  House;  for  to  some  gentlemen, 
very  calm  in  their  judgment  on  all  other  matters, 
the  mere  word  "  slavery"  seems  to  have  much 
the  same  effect  that  a  red  rag  has  on  a  bull. 

I  have  never  been  blind  to  the  disadvantages 
and  evils  of  slavery,  1  have  not  been  indiffei-ent 
to  their  alleviation  by  practical,  constitutional 
means;  yet  I  have  ever  regarded  the  intemperate 
and  aggressive  policy  of  the  political  anti-slavery 
party  to  be  as  sterile  of  benefit  to  the  negro  as  it 
has  been  disastrous  to  the  peace,  the  prosperity, 
and  unity  of  our  country. 

This  war  has  brought  us,  at  last,  to  see  that 
there  is  a  broader  question  than  the  "slavery  ques- 
tion," though  it  is  commonly  preferred  to  narrow 
the  discussion  down  to  that.  But,  now  the  matter 
is  brought  home  to  us,  we  find  that  there  is  a 
"  negro  question,"  vast  and  complex  and  embar- 
rassing, even  if  slavery  were  blotted  out  of  ex- 
istence. 

From  the  earliest  times,  Pennsylvania  has  had 
her  mode  of  treating  these  questions.  Originally 
a  slaveholding  State,  she  adopted,  in  1780,  the 
■  policy  of  gradual  emancipation,  extending  it,  ho  w- 
cver,  only  to  the  future-born  children  of  the  slaves 
then  living;  these  children  were  to  receive  their 
freedom  at  the  age  of  twenty-eight  years. 

This  great  measure  was  the  product  of  univer- 
sal public  sentiment,  and  was  perfectly  consistent 
with  the  general  interest;  to  effect  it,  no  pressure, 
no  compulsion  from  without  was  directed  against 
our  people.  Had  there  been,  frorn  what  I  "know 
of  their  temper,  I  should  judge  that  slavery  would 
have  existed  among  us  to  this  day.  As  it  was,  the 
last  slaves  died  out  within  the  recollection  of  the 
youngest  man  upon  this  floor. 

By  our  common  law,  however,  the  negro  had 
never  been  a  citizen;  so  our  highest  court  decided; 
and  when  the  point  was  controverted,  the  people 
settled  it  definitely  by  amending  the  constitution, 


so  that  to  be  a  "  white"  man  is  one  of  the  neces- 
sary constitutional  qualifications  of  the  elector. 

On  our  statute-book,  at  this  very  day,  is  our 
State  fugitive  slave  law,  far  older  than  the  acts  of 
Congress  on  that  subject;  nay,  older  even  than 
the  clause  in  the  Constitution  of  the  United  Slates 
providing  for  the  return  of  fugitives. 

You  pei'ccive,  sir,  that  Pennsylvania  could  have 
little  excuse  for  joining  in  the  insurrections  against 
the  fugitive  slave  law,  or  against  the  judgment  of 
the  Supreme  Court  of  the  United  States  denying 
citizenship  to  the  negro,  since  we  have  ourselves 
furnished  the  precedents  for  both  the  statute  and 
the  decision. 

In  our  just  indignation  against  the  present  vast 
rebellion,  let  us  not  entirely  forget  that  in  too  many 
of  the  northern  States  a  chronic  rebellion  against 
distasteful  constitutional  obligations  has  existed 
for  many  years. 

In  Pennsylvania,  our  distinctive  school  of  abo- 
lition has  been  marked  by  the  mild  benevolence  of 
our  venerable  Society  of  Friends,  whose  Christian 
charity  embraced  both  the  master  and  the  slave; 
let  it  not  for  one  moment  be  confounded  with  the 
cut-throat  philanthropy,  whose  emblems  are  the 
torch  and  the  pike,  which  has  canonized  John 
Brown  as  a  saint  of  the  church  in  which  the  negro 
is  worshipped.  You  will  rarely  find  in  full  mem- 
bership in  it  a  man  born  and  bred  upon  the  soil 
of  Pennsylvania. 

Frorn  thatchurch  laman  open  dissenter;  Idiffer 
wholly  frotn  those  who  look  upon  the  present  as 
a  "golden  hour;"  who  regard  it  with  exultation 
as  the  dawn  of  a  black  millennium.  In  me  their 
hopes  and  schemes  inspii-e  disgust  and  horror. 

An  eminent  member  of  the  dominant  party 
has  promulgated  his  scheme  for  carrying  on  this 
war.  Fie  has  promulgated  it  in  many  essays  and 
speeches,  to  one  of  which  parliamentary  usage 
permits  me  to  refer,  since  it  was  not  made  in  his 
place  in  the  Senate.  He  would  not,  it  seems,  trust 
to  the  valor  of  our  armies  and  the  skill  of  our  gen- 
erals. We  are,  like  the  ancient  Britons,  to  call 
in  an  ally  to  fight  our  battles  for  us;  our  ally  is  to 
be — the  negro. 

Southern  men,  it  is  said,  fight  and  let  the  negro 
till  the  ground;  we  are  to  reverse  this  order.  The 
negroes  are  to  do  our  fighting  for  us;  a  million  of 
them  are  to  constitute  our  army  !  In  this  pam- 
phlet of  Mr.  Sumner  the  black  muster-roll  is  given. 
He  says  in  his  speech  to  the  Republican  conven- 
tion at  Worcester: 

"  Careful  calculations  demonstrate  that  of  tins  number 
there  are  upwards  of  one  million  of  an  age  for  military  ser- 
vice ;  that  in  Virginia  alone  there  are  121,564  male  slaves 
of  an  age  for  military  service." 

If  the  distinguished  gentlemen  from  Missouri 
and  Kentucky  wish  to  know  the  number  of  these 
black  champions  of  the  civil  liberties  of  white  men 
in  their  respective  States,  they  will  find  it  set  down 
here  In  conclusion,  Mr.  Sumner  asks  this  ques- 
tion: 

"  Can  we  afford  lo  reject  this  natural  alliance,  inspiredby 
a  common  interest  and  consecrated  by  humanity  ?" 

A  noble  lord  once  urged  in  the  British  Parlia- 
ment the  employment  of  the  Indians  against  the 
British colonistsjn  America.  Fle  said,  this  noble 
lord,  that  "  it  was  perfectly  justifiable  to  use  all 
the  means  which  God  and  nature  had  put  into  our 
hands."  Then,  sir,  the  great  Chatham  rose  and 
blasted  him  with  an  eloquence  that  has  become 
immortal: 

"  That  God  and  nature  put  into  our  hands  !  T  know  not 
what  ideas  of  God  and  nature  that  noble  lord  may  enter- 
tain ;  but  I  know  that  such  detestable  principles  are  e(iually 
abhorrent  to  religion  and  humanity.  Such  notions  shock 
every  precept  of  morality, every  feeling  of  humanity,  every 
sentiment  of  honor. 

"These  abominable  principles,  and  this  more  abomina- 
ble avowal  of  them,  demand  the  most  decisive  indignation. 
I  call  upon  that  reverend  and  this  most  learned  bench  to 
vindicate  the  religion  of  their  God,  to  support  the  justice  of 
their  cotnitry."  *  *  *  *  "  1  invoke  the 
genius  nf  the  constitution. 

"To  send  forth  the  merciless  cannibal,  thirsting  for  blood, 
against  whom  .■"  Your  Protestant  brethren  !  To  lay  waste 
their  country,  to  desolate  their  dwellings,  and  extirpate 
their  race  and  name  by  the  aid  and  instrumentality  of  these 
hell-hounds  of  war.  I  solemnly  call  upon  your  lordships, 
and  upon  every  order  of  men  in  the  State,  to  stamp  upon 
this  infamous  procedure  the  indelible  stigma  of  the  public 
abhorrence." 

Sir,  you  will  remember,  too,  that  it  is  the  stand- 
ing reproach  of  American  history  against  George 
III  that  he  called  in  the  Hessian  against  his  Brit- 
ish subjects.  Yet  we  arc  to  call  in  the  negro  ! 
Mr.  Sumner  asks  us,  "can  we  afford  to  reject 
this  natural  alliance  ?"  Why,  if,  indeed,  with  our 


twenty  millions  we  cannot  cope  with  six;  if  it  is 
we  who  are  in  danger  of  extermination,  then,  per- 
haps, we  cannot  afford  to  reject  the  alliance  with 
the  negro.  A  French  marshal  once  smothered  his 
enemies — men,  women,  and  children — in  a  cave; 
and  when  he  was  arraigned  before  the  public  opin- 
ion of  the  world,  he  pleaded  "necessity." 

Now,  sir,  no  man  can  set  limits  to  necessity, 
and  no  human  intelligence  can  foresee  all  the  ex- 
igencies of  war;  and  1,  for  one,  have  been  unwill- 
ing to  give  my  adhesion  in  advance  to  any  set 
formula  for  their  determination.  But,  in  the  pres- 
ent aspect  of  this  war,  my  trust  is  not  in  the  help 
of  the  negro.  Nay,  sir;  as  one  who  has  at  heart 
the  successful  prosecution  of  this  war,  I  would 
not  venture  to  array  against  the  Government  in 
which  I  have  a  part,  the  sympathy  of  race.  It  is 
the  great  tie  by  which  God  knits  into  families 
those  several  portions  into  which  it  has  pleased 
Him  to  divide  mankind. 

Do  you  remember  when  the  East  Indian  rose 
upon  his  English  ruler.'  Do  you  remember  how 
it  froze  our  blood  to  read  of  men  who  clasped  their 
wives  and  daughters  to  their  hearts  for  the  last 
time,  and  then  slew  them  to  save  them  frorn  the 
black  demons,  athirst  with  lust  and  rage,  who 
swarmed  around  them  .'  Do  you  remember  how 
the  American  minister,  an  honored  Pennsylva- 
niaii,  stood  up  then  in  London  and  said  to  the 
British  nation,"  Men  of  kindred  breeds,  our  hearts 
are  with  you  in  this  struggle.'" 

Never  did  minister  better  represent  his  people. 
Our  wrongs  from  England  were  foi-gotten  then. 
Yes,  we  forgot  that  it  was  England  that  warmed 
in  her  bosom  the  viper  of  abolition  till  its  fangs 
were  grown.  Now  that  they  are  fastened  upon 
the  vitals  of  our  unhappy  country  she  rejects  the 
reptile  that  she  fostered. 

Sir,  I  know  not  what  notion  that  man  has  of 
the  military  chai-acter  who  thinks  that  the  slave 
of  yesterday  may  be  the  soldier  of  to-day.  Of  the 
slave  you  cannot  rnake  a  soldier;  you  may  make 
an  assassin.  But  the  shrieks  of  white  households 
murdered,  and  worse  than  murdered,  by  the  ne- 
gro would  appall  the  hearts  and  palsy  the  arms  ot 
more  of  the  supporters  of  this  war  than  all  the 
race  of  Ham  could  take  the  place  of.  To  Mr. 
Sumner's  question,  then,  I  answer,  we  can  afford 
to  reject  this  black  alliance.  It  offers  to  northern 
white  men  a  fellowship  that  most  of  them  abhor; 
it  proffei'S  to  the  southern  white  man  no  terms 
that  he  prefers  to  extermination — it  proffers  negro 
equality  or  negro  domination;  it  drives  the  Union 
men  of  the  South  into  the  i-anks  of  the  enemy; 
it  opens  to  us  a  dreary  prospect  of  a  protracted, 
devastating,  ruinous  guerrilla  warfare;  it  shocks 
the  sentiment  of  the  white  race  throughout  the 
world. 

In  the  present  aspect  of  the  war,  then,  my  trust 
is  not  in  the  negro.  I  trust  in  the  mercy  of  Al- 
mighty God  to  bring  this  distracted  nation  back 
to  peace  and  union;  and,  under  his  divine  Provi- 
dence, I  trust  to  our  soldiers'  valor  and  their  lead- 
ei-s'skill;  to  firm  and  moderate  counsels  in  the  Ad- 
ministration of  this  Government:  the  allies  whom 
I  would  welcome  are  the  Union  men  of  the  South. 
We  all  Ivnow  how  long  and  gallantly  the  Union 
men  of  North  Carolina  and  Alabama  and  Tennes- 
see strove  till  they  were  suppressed  and  over- 
whelmed. It  is  well  known  how  the  Union  sen- 
timent retarded  the  progress  of  secession  in  all  the 
southern  States.  It  "  is  not  dead,  but  sleepeth," 
that  Union  sentirnent  which  men  of  the  South 
have  cherished,  underperils  that  we  have  notbeen 
called  on  to  encounter.  Every  dispatch  that  comes 
to  us  from  Kentucky  and  Tennessee  tells  us  of 
men  rallying  to  the  old  flag.  I  would  have  the 
old  banner  presented  to  their  expectant  eyes, not 
as  the  emblem  of  military  despotism,  but  as  the 
free  flag  of  constitutional  governrnent.  I  would 
see  our  armies,  strengthened  and  restrained  by 
discipline,  moving  south  ward  with  resistless  force; 
carrying  everywhere  peace  to  the  peaceful;  the 
Constitution  and  the  laws  to  the  law-abiding; 
defeat  and  rout  to  southern  arinios,  which  could 
never  be  rallied  nor  recruited  where  the  people  have 
their  rights.  War  so  conducted  will  knit  our  con- 
quests to  us,  will  double  our  strength,  and  sap  the 
enemy's. 

To  those  victories  let  us  contribute  our  part. 
Let  us  not,  by  revolutionary  measures,  extin- 
guish the  rising  hopes  of  those  who  love  the 
Union.  Let  us  not  foster  and  stimulate  and  pander 
to  public  impatience.     It  was  discusaed  here  on 
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iliis  fliKir  lately  wliat  was  mrarit  by  tlie  great  cap- 
taiiKifiho  a,iji'  wluii  lie  said  he  was  forced  to  give 
batilf  [nrinaliiri'ly  at  Bull  Ilini.  Sir,  1  uiulerstood 
always  iliat  he  meant  iliai  popular  impatience  of 
delay  precipitated  his  movements.  Perhaps  lie 
remembered  how  at  the  beginning  of  the  war  with 
Mexico  a  congressional  intrigue  had  nearly  ele- 
vated over  him  an  incompetent  politician — he  felt 
that  he  must  move,  or  perhaps  again  experience 
"  a  fire  in  his  rear"  from  political  batteries.  Let 
MS  not  repeat  our  errors,  lest  we  expiate  them  by 
defeat  or  indecisive  victory.  Give  time  to  our 
white  Army,  and  you  will  not  need  a  black  one. 

I  know  that  here  I  run  counter  to  sentiments 
that  are  oftrn  expressed  upon  this  floor.  The 
gentleman  from  Kansas,  for  instance,  in  his  elo- 
quent speech,  which  we  all  remember, charged  it 
upon  the  President,  as  a  grievous  error,  that  he 
wi.shed  "  to  bring  back  the  seceded  States  on  the 
old  basis;"  and  tliegentlemandeemed  it  the  height 
of  satire  and  ridicule  to  describe  "  McClellan  and 
Banks  and  Dix  and  Halleck,  and  the  like, armed 
to  the  teeth  and  ready  for  the  fray,  with  sword  in 
one  hand  and  the  Constitution  in  the  other,  pre- 
pared to  administer  death  or  the  oath  of  allegiance, 
according  to  the  stubbornness  or  docility  of  the 
subject."  Sir,  if  what  is  thus  ridiculed  is  indeed 
the  policy  of  the  President,  I  will  give  all  a  man 
can  give  to  further  and  support  it. 

I  refer  to  the  speech  of  tlie  gentleman  from 
Kansas,  because  it  is  the  frankest  and  clearestex- 
|)osiiion  that  1  have  heard  here  of  the  doctrine  of 
the  party  of  which  he  is  a  distinguished  leader.  1 
wiiuld  say  that  the  doctrine  of  that  party  might 
be  summed  up  in  four  words:  "Throw  the  Con- 
stitution overboard."  The  gentleman  from  Kan- 
sas said  ex]ilicitly,  "  the  wish  of  the  masses  of 
our  people  is  to  conquer  the  seceded  States  to  tlie 
authority  of  the  Union,  and  hold  them  as  subject 
provinces."  He  combats,  as  a  fallacy,  the  idea 
that  constitutional  obligations  reston  our  Govern- 
ment in  its  prosecution  of  the  war.  He  says, 
"  this  principle  must  be  repudiated,  or  it  is  obvi- 
ous that  we  are  tied  hand  and  foot." 

Sir,  the  rise  of  the  Democratic  party  in  this  coun- 
try was  the  people's  jjrotest  against  the  concentra- 
tion of  power  in  the  Federal  Government.  Now, 
let  .^ome  party  rise;  call  it  the  Democratic  party — 
call  it,  if  you  will,  "the  white  man's  party" — 
which  shall  protest  against  these  schemes  for 
black  armies  and  States  held  as  subject  provinces. 

Truly  did  Jefferson  record  the  parentage  of  abo- 
lition at  its  rise,  as  a  political  proscription.  He 
said,  in  a  letter  to  La  Fayette: 

"  On  tlie  eclipse  of  Federalism  with  iis,  altliough  not  its 
p.xtinctioii,  its  leaders  got  up  the  Missouri  question,  under 
tli<-  false  front  of  lessening  the  measure  of  alavcry,  but  with 
llie  re;il  view  of  producing  a  geogrnpliical  division  of  parties 
which  mi;;;ht  insure  tlieni  the  next  I'resident.  The  people 
of  the  North  went  blindfolded  into  the  snare,  followed  their 
leaders  for  a  while  with  a  zeal  truly  moral  and  laudable, 
nntil  ihey  became  sensible  that  they  were  injuring  instead 
of  aiding  the  real  i[iterests  of  the  slaves,  that  they  had  been 
used  merely  as  tools  for  electioneering  purposes." 

Such  were  the  words  of  Jefferson,  himself  op- 
posed to  slavery,  but  more  opposed  to  the  attempt 
to  abolish  it  in  iVIissouri,  through  the  agency  of 
the  Federal  Government: 

"  This  momentous  question,  like  a  fire  bell  in  the  night, 
awakened  and  filled  me  with  ti;rror.  I  considered  it,  at 
once,  as  the  knell  of  the  Union."  *  *  *  *  "Of 
one  thing  1  am  certain,  that  as  the  passage  of  slavery  from 
one  State  to  another  would  not  make  a  slave  of  a  single 
human  being  who  would  not  be  so  without  it,  so  their  dilTu- 
sioii  over  a  larger  surface  would  make  them  individually 
happier,  and  proportionally  facilitati^  the  accomplishment 
of  their  emancipation  by  dividing  the  burden  on  a  greater 
number  of  coadjutors." 

Let  me  recall,  too,  that  at  that  day  a  Repre- 
sentative of  my  own  State,  Henry  Baldwin,  of 
Pittsburgh,  afterwards  a  judge  of  the  Supreme 
Court  of  the  United  States,  and  one  of  the  ablest, 
foresaw,  with  a  prescience  that  rivaled  Jefferson's, 
the  dire  evils  that  were  to  arise  from  a  geograph- 
ical division  of  parties.  In  1819  and  1820,  on  the 
floor  of  this  House,  Baldwin  advocated,  with  all 
the  vigor  of  his  robust  intellect,  the  immediate 
and  unconditional  admission  of  Missouri.  Sir,  I 
voted  the  other  day  against  the  bill  prohibiting 
the  return  of  fugitives  by  the  military  authorities. 
That  bill  was  carried  through  this  House  under 
the  whip  and  spur  of  "  the  previous  question," 
after  a  single  speech  in  its  favor  from  the  gentle- 
man from  Ohio,  to  which  no  man  was  allowed  to 
utter  a  word  in  reply.  He  represented,  without 
Riiy  chance  for  contradiction,  that  the  military 
officer.^  were  usurping  the  functions  of  our  civil 


judges  and  marshals,  and  were  "running  down 
ami  hunting  down  men,  women,  and  children,  as 
alleged  fugitives  from  slavery." 

The  simple  fact,  as  I  understand  it,  is  this:  that 
in  localities  where  the  civil  power  is  extinct,  and 
all  its  functions  are  exercised  by  the  commanding 
general  in  the  performance  of  his  duty  and  his 
pledge  to  protect  all  constitutional  rights,  he  has 
protected  rights  to  slave  property.  We,  by  our 
recent  legislation,  have  invidiously  discriminated 
those  rights  as  the  only  ones  which  he  shall  not 
protect,  and  that  at  a  moment  when  our  armies 
are  occupying  regions  where  those  rights  of  prop- 
erty are  more  valuable  than  any  other.  Our  army 
occupies  a  country,  say  in  Tennessee;  the  Union 
men  welcome  it;  their  slaves  quit  work  to  hang 
round  the  camp;  the  owners  appeal  to  the  only 
authority  existing  for  a  remedy.  The  general, 
who  decides  everything  else, must  say,  "Friends, 
I  promised  to  maintain  all  your  constitutional 
rights, but  here  lam  powerless.  Godown  to  where 
there  was  once  a  court,  and  if  the  judge,  who  is 
now  a  secession  colonel,  does  not  hang  you  as  a 
Union  man,  he  will  give  you  a  warrant,  perhaps. 
If  not,  all  your  slaves  must,  practically,  be  free; 
civil  society  must  fall  into  chaos.  So  Congress 
has  enactetJ.'* 

Sir,  I  did  not  choose  to  vote  for  that  enactment. 
Whenever,  in  the  anomalous  condition  of  things 
incident  to  this  war,  it  rests  wholly  upon  a  mili- 
tary officer  to  sustain  civil  society  and  maintain 
the  laws,  I  will  not  vote  to  restrict  him  in  his 
duty.  I  believe  that  in  the  progress  of  this  war 
we  shall  constantly  see,  as  we  have  seen,  the  civil 
power  entirely  superseded  by  the  military.  By 
the  rules  of  civilized  warfare  the  conqueror  owes 
protection  to  peaceful  men  in  their  rights  of  prop- 
erty;  I  would  not  impose  a  penalty  on  our  officers 
for  performing  this  duty.  Law  and  sound  policy, 
in  my  judgment,  dictate  that  they  should  perform 
it.  Of  course  I  do  not  mean  to  countenance  the 
notion  that  slaves  or  any  other  property  should 
be  returned  to  men  in  arms  against  the  Govern- 
ment. But,  sir,  I  do  not  wish  to  see  every  column 
of  our  army  carrying  in  its  train  a  vast  swarm  of 
ungovernable  negroes;  a  terror  to  every  one  but 
the  foe  in  arms.  Useless  in  battle,  they  will  de- 
vastate the  land  and  stain  the  page  of  our  history 
with  horrors  that  modern  civilization  forbids, even 
in  war.  How  this  is  to  be  prevented  I  know  not, 
if  our  officers  may  not  send  them  back  to  their 
labor;  nay,  as  some  here  have  strenuously  con- 
tended, may  not  even  exclude  them  from  the 
camp. 

For  these  sentiments,  I  doubt  not,  I  shall  be 
styled  "an  advocate  of  slavery."  Neither  that 
nor  any  other  imputation  shall  ever  deter  me  from 
voting  and  speaking  according  to  my  convictions. 
I  desire  to  see  a  speedy  and  glorious  termina- 
tion to  this  war;  and  I  would  not  ignore  the  les- 
sons of  history,  which  teach  that  such  a  termina- 
tion was  never  reached  through  sweeping  confis- 
cations and  proscriptions  and  savage  cruelties. 
You  may  make  a  desert  and  call  it  peace;  or  you 
may  summon  clemency  to  the  aid  of  valor,  and 
make  your  earliest  victories  decisive.  I  am  a 
northern  man  with  northern  principles.  In  this 
conflict  my  pride  and  interests  are  all  enlisted  on 
the  northern  side,  which  is  my  side. 

It  is  in  the  interest  of  the  North  that  I  have  ever 
been  opposed  alike  to  northern  disunionists  and 
southern  disunionists. 

I  would  leave  to  my  children  the  Union  that 
our  fathers  left  to  us.  Born  and  bred  on  the  soil 
of  the  State,  whose  proudest  title  is  to  be  "the 
Keystone  of  the  Federal  arch,"  I  do  not  wish  to 
see  a  new  St.  Domingo  on  her  southern  border. 

These  are  my  sentiments  as  a  Pennsylvanian 
and  a  white  man. 

Mr.  BLAIR,  of  Missouri,  obtained  the  floor, 
but  yielded  to 

Mr.  BUFFINTON,  who  moved  that  the  com- 
mittee do  now  rise. 
The  motion  was  agreed  to. 
The  committee  accordingly  rose;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Hhtchins  reported 
that  the  Committee  of  the  Whole  on  the  state  of 
the  Union  had  had  under  consideration  the  Union 
generally,. and  particularly  a  bill  to  regulate  the 
franking  privilege,  and  had  come  to  no  conclu- 
sion thereon. 

president's  special  message. 
Mr.  KELLOGG,  of  Illinois.    I  move  that  ten 


thousand  extra  copies  of  the  President's  special 
message  be  printed  for  the  use  of  the  House. 

The  motion  was  referred  to  the  Committee  on 
Printing. 

STEVENs'a  BATTERY. 

Mr.  NIXON  presented  the  memorial  of  E.  A. 
Stevens,  in  reference  to  the  Stevens  battery; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

COPYRIGHT. 

Mr.  NOBLE,  by  unanimous  consent,  intro- 
duced a  bill  to  amend  the  act  respecting  copyright, 
approved  February  3, 1831;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  the  Judiciary. 

And  then,  on  motion  of  Mr.  HARDING,  (at 
five  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Friday,  March  7,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderlanp. 
The  Journal  of  yesterday  was  read  andapproved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States  recommending  the  adoption  of  a  joint  res- 
olution expressing  the  purpose  of  the  United 
States  to  cooperate  with  any  State  which  may 
adopt  gradual  abolishment  of  slavery,  giving  to 
such  State  pecuniary  aid,  to  be  used  by  such  State 
in  its  discretion  to  compensate  for  the  inconven- 
iences, publicand  private, produced  by  thechange 
of  system;  which,  on  motion  of  Mr.  Wilson,  of 
Massachusetts,  was  referred  to  the  Committee  on 
the  Judiciary,  and  ordered  to  be  printed. 

ENROLLED  BILL  SIGNED. 

The  VICE  PRESIDENT  signed  the  enrolled 
joint  resolution  (S.  No.  45)  for  the  relief  of  Wil- 
liam H.  Nobles,  which  had  heretofore  received 
the  signature  of  the  Speaker  of  the  House  of  Rep- 
resentatives. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER.  I  offer  a  memorial  from  mer- 
chants and  others  having  business  with  the  west 
coast  of  South  America.  It  is  signed  by  a  large 
number  of  the  most  eminent  merchants  of  Newr 
York.  It  is  similar  in  its  character  to  memorials 
which  I  have  already  presented  from  merchants 
of  Baltimore  and  merchants  of  Boston,  and  it  con- 
cludes with  the  prayer  that  "  Congress  will  take 
such  immediate  action  in  the  premises  as  in  their 
judgment  they  may  deem  expedient  to  authorize 
the  proper  authorities  to  provide  a  conveyance  of 
the  mails  to  and  from  Panama  and  New  York." 
As  that  subject  is  now  before  the  Committee  on 
the  Post  Office  and  Post  Roads,  I  move  the  refer- 
ence of  the  memorial  to  that  committee. 

The  motion  vk^as  agreed  to. 

Mr.  SUMNER  presented  a  petition  from  citi- 
zens of  Ohio, praying  for  the  total  abolition  of  sla- 
very throughout  the  country;  which  was  ordered 
to  lie  on  the  table. 

Mr.  HOWE  presented  the  petition  of  Ira  E. 
Leonard  and  other  citizens  of  Wisconsin,  pray- 
ing for  the  passage  of  a  general  bankrupt  law; 
which  was  referred  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  ANTHONY.  I  offer  the  memorial  of  offi- 
cers, non-commissioned  officers,  and  privates,  of 
the  United  States  marine  battalion  which  was  on 
board  the  steamer  Governor,  in  Commodore  Du- 
pont's  expedition,  which  vessel  was  lost;  the  offi- 
cers and  privates  lost  all  of  their  personal  effects. 
They  ask  for  compensation  for  the  loss  which 
they  have  sustained;  and  the  case  is  the  more  mer- 
itorious as  the  vessel  was  notoriously  utisea- 
worthy,  known  to  be  so  by  many  of  the  officers 
who  were  compelled  to  embark  on  board  of  her, 
and  who  protested  against  it  at  the  time.  I  move 
that  the  memorial  be  referred  to  the  Committee  on 
Naval  Affairs. 

The  motion  was  agreed  to. 

PROPOSED  EXPULSION  OF  MR.  POWELL. 

Mr.  DAVIS.  Before  the  Senate  proceeds  with 
other  business,  I  desire  to  ask  a  question,  by  the 
courtesy  of  the  Senate,  of  the  chairman  of  the  Ju- 
diciary Committee.  Mr.  President,  at  the  last  ses- 
sion of  the  KentuckyLegislaturCjthat  body  passed 
a  resolution  instructing  my  predecessor  and  my 
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colleague  to  resign  ilieir  seats,  because  as  the  Le- 
gislature believed  they  v/cre  not  loyally,  and  ac- 
corditigto  the  pritvciples and  opinionsot'the  State, 
representing  the  Stale.  On  the  20th  of  February, 
oneoftheSenatorsfrom  Minnesota  [Mr.  Wilkin- 
son] introduced  a  resolution  for  the  expulsion  of 
my  colleague.  Fifteen  days  have  elapsed,  and 
there  has  been  no  report.  The  Legislature  of  Ken- 
tucky are  now  in  session,  and  they  want  to  know 
what  will  be  the  action  of  the  Senate  upon  the 
resolution  to  expel  my  colleague.  One  House  of 
the  Legislature,  after  the  resignation  ofMr.  Breck- 
inridge, and  after  my  colleague  declined  to  resign, 
passed  a  resolution  requesting  the  Senate  to  ex- 
amine into  his  loyalty,  and  if  found  disloyal,  to 
remove  him  by  expulsion.  The  other  branch  of 
the  Legislature  deemed  it  indelicate  to  press  the 
Senate  upon  that  point,  and  refused  to  act  upon 
it.  That  body  is  now  in  session,  and  it  wishes 
to  adjourn  in  the  course  of  a  week  or  a  short  time. 
I  have  received  many  letters  from  the  prominent 
Union  membersof  that  body  inquiring  of  me  what 
will  be  the  action  of  the  Senate  upon  the  subject, 
for  this  reason:  if  my  colleague  is  to  be  retained 
in  his  seat,  they  want  to  know  it,  that  they  may 
acquiesce;  if  my  colleague  is  to  be  removed  as  a 
member  from  this  body,  they  want  to  know  it, 
that  they  may  send  his  successor  here,  who  will 
truly  represent  the  opinions  and  the  loyalty  of 
that  State  in  this  body,  by  their  own  election. 
They  are  unwilling  to  take  a  recess,  and  then  to 
permit  a  disloyal  and  a  traitorous  Governor  to  se- 
lect a  Senator  who  shall  represent  the  State  of 
Kentucky  in  the  room  of  my  colleague,  if  he  be 
expelled  from  the  body. 

These  are  the  reasons  which  they  have  as- 
signed for  asking  my  attention  to  this  subject,  and 
requesting  me  to  ascertain  at  some  convenientand 
reasonable  time,  what  disposition  the  Senate  in- 
tends to  make  of  the  subject.  I  call  it  up  in  this 
manner  this  morning,  to  know  of  the  chairman 
of  the  Committee  on  the  Judiciary  when  it  is 
probable  that  the  subject  will  be  i-eported  by  that 
committee. 

Mr.  TRUMBULL.  1  did  not  hear  the  Sena- 
tor's proposition,  and  do  not  know  exactly  what 
is  pending;  but  I  will  answer  the  question  which 
I  understood  him  to  ask  at  the  conclusion  of  his 
remarks.  The  Committee  on  the  Judiciary  have 
had  under  consideration  the  case  of  the  Senator's 
colleague,  and  have  made  some  examination  in 
reference  to  it;  but  our  pressing  engagements  have 
been  such  that  we  have  not  been  able  to  report 
upon  it  up  to  this  time.  I  can  say  to  the  Senator 
from  Kentucky  that  his  colleague  is  anxious  that 
it  should  be  pressed  to  an  early  decision,  and  the 
committee  have  given  the  case  all  the  attention 
they  could,  consistent  with  other  pressing  en- 
gagements, and  it  will  be  reported  to  the  Senate 
at  the  very  earliest  moment  that  the  committee  can 
dispose  of  it  consistent  with  other  pressing  en- 
gage that  are  upon  them. 

Mr.  DAVIS.  That  answers  my  purpose.  I 
merely  wanted  to  bring  the  attention  of  the  chair- 
man of  the  committee  to  the  subject. 

Mr.  POWELL.  I  have  been  a  little  astonished 
at  the  zeal  of  my  colleague  in  this  matter.  I  do 
not  intend  now  to  enter  into  any  discussion;  and 
I  had  not  proposed,  until  the  committee  reported, 
and  every  Senator  in  this  Chamber  who  desired  to 
do  so  had  given  his  views  on  the  subject,  to  open 
my  mouth  in  regard  to  it;  but  I  will  say  to  my  col- 
league, to  the  Senate,  and  to  the  country,  that  I  am 
anxious  this  investigation  should  go  on.  As  the 
honorable  chairman  of  the  Committee  on  the  Judi- 
ciary has  said ,  I  have  pressed  the  committee  as  far 
as  1  could  with  delicacy  to  act  upon  it.  The  com- 
mittee, I  will  do  them  the  justice  to  say,  have 
given  every  indication  that  they  wish  to  dispatch 
it,  and  have  given  it  as  much  attention,  I  think, 
as  the  pressing  business  before  them  would  per- 
mit. 

My  colleague  has  chosen  to  speak  of  the  acts  of 
the  Kentucky  Legislature.  I  think  he  is  mistaken 
upon  one  matter  of  fact.  He  says  after  my  col- 
league, the  predecessor  of  the  gentleman,  (Mr. 
Breckinridge,)  and  myself  had  been  asked  to  re- 
sign, and  I  had  refused  to  do  so,  one  branch  of 
the  Kentucky  Legislature  passed  a  resolution  ask- 
ing the  Senate  to  inquire  into  my  case.  I  think 
my  colleague  is  utterly  mistaken  in  that.  I  do 
not  think  either  branch  of  the  Legislature  has 
taken  action  upon  the  subject  since  that  resolution 
of  instruction  was  passed.   I  know  that  at  a  pre- 


vious session,  one  member  of  the  lower  House 
introduced  a  resolution  of  that  kind;  but  it  never 
was  acted  upon  within  my  knowledge.  My  col- 
league, I  suppose,  falls  into  the  mistake  from  the 
fact  that  when  the  original  resolution  was  pre- 
sented, asking  my  then  colleague  and  myself  to 
resign,  it  was  accompanied  by  a  resolution  that, 
unless  we  complied,  the  Senate  should  investigate 
our  conduct.  The  resolution  in  that  form  passed 
the  Senate;  it  was  sent  to  the  House;  but  the 
House  refused  to  concur  in  it  in  that  form,  and 
simply  passed  a  resolution  requesting  us  to  resign, 
and  in  that  form  it  was  concurred  in  by  the  Sen- 
ate. That  is  the  fact,  as  1  understand.  As  to 
any  such  action  since  that  resolution  was  passed 
as  that  indicated  by  my  colleague,  I  can  only  say 
I  have  not  heard  of  it,  and  I  have  been  a  pretty 
close  and  attentive  observer  of  the  action  and 
doings  of  the  Legislature. 

While  I  am  up,  I  will  simply  say  to  the  Sen- 
ate, that  so  far  as  the  action  of  the  Kentucky  Le- 
gislature and  myself  are  concerned,  it  is  a  matter 
between  me  and  my  constituents.  At  a  proper 
time,  when  I  shall  be  heard,  1  will  make  it  appar- 
ent to  this  body  and  to  the  world  that  my  action 
during  the  last  session  of  Congress  was  perfectly 
in  accordance  with  the  resolves  of  the  Kentucky 
Legislature  then  upon  the  statute-book,  was  per- 
fectly in  accordance  with  the  views  of  the  people 
of  Kentucky,  as  expressed  in  the  resolutions  of 
all  the  political  organizations  of  that  State,  and 
that  the  Legislature  have  asked  me  to  resign  for 
doing  what  they  said  ©ught  to  be  done,  to  wit, 
endeavoring  to  maintain  the  strict  neutrality  of 
Kentucky. 

I  will  say  furthermore  that  a  friend  of  mine, 
when  those  resolutions  were  pending  in  the  Legis- 
lature, proposed  as  an  amendment  to  the  resolu- 
tions, to  submit  the  question  to  the  people  of 
Kentucky  as  to  whether  the  Senators  from  that 
State  should  resign  or  not,  and  the  Legislature 
declined  to  do  it.  I  told  the  gentleman  before  he 
offered  that  amendment,  that  if  that  test  were 
agreed  to,  I  would  abide  it,  and  he  might  so  state 
in  his  place  to  the  House.  Whether  he  made  the 
statement  or  not,  I  do  not  know.  He  offered  the 
resolution. 

I  say  now,  that,  whether  I  retain  this  seat  or 
not,  whenever  I  can  have  a  proper  hearing  before 
the  people  of  Kentucky,  I  am  willing  to  submit 
my  action  to  them;  and  if  they  decree,  upon  full 
investigation  of  my  conduct  liere,  that  1  do  not 
truly  represent  them,  I  shall  resign  my  seat;  but 
there  is  a  difference  between  the  Kentucky  Legis- 
lature and  myself.  I  think  that  I  fairly  and  fully 
represented  the  will  of  the  people  of  my  State,  as 
expressed  in  every  form,  at  the  time  when  I  cast 
the  votes  of  which  complaint  is  made.  I  was  then 
willing,  and  I  am  now  willing,  to  leave  that  mat- 
ter to  t!ie  people  of  Kentucky.  It  is  a  matter  with 
which,  I  suppose,  this  Senate  has  nothing  to  do. 
I  hope  the  Judiciary  Committee  may,  as  promptly 
as  they  can  consistently  with  the  public  interests, 
make  a  report  upon  my  case,  and  then  I  hope  the 
Senate  will  take  it  up  and  continue  with  it  till  it  is 
disposed  of.  That  is  my  wish.  I  have  no  wish 
to  delay  it  a  single  moment.  I  will  say  further, 
while  I  am  up,  that  I  do  not  propose  to  make  any 
remarks,  after  the  case  is  reported,  until  every 
Senator  who  desires  to  be  heard  shall  have  spoken , 
and  then  I  shall  ask  the  permission  of  the  Senate 
to  make  a  statement  in  my  vindication.  I  shall 
wait  patiently  and  silently  to  hear  what  every  Sen- 
ator says;  and  then,  according  to  my  own  judg- 
ment, 1  shall  make  a  brief  statement.  That  is  all 
I  ask.  I  shall  not  delay  action  in  any  form  or  in 
any  manner. 

Mr.  DAVIS.  In  relation  to  the  action  which 
I  stated  one  of  the  Houses  of  the  Legislature  of 
Kentucky  had  taken  upon  the  subject  of  my  col- 
league's resignation,  he  may  be  right  in  point  of 
fact;  but  if  he  is,  I  am  misinformed.  Members 
of  the  Senate  of  the  Legislature  of  Kentucky  have 
told  me  that  that  body  passed  such  a  resolution; 
and  I  have  no  doubt  that  they  did  pass  such  a 
resolution.  I  do  not  propose  at  this  time  to  enter 
with  my  colleague  into  the  investigation  of  the 
question  whether  he  has  represented  the  people 
of  Kentucky  or  not.  It  will  be  sufficient  to  enter 
upon  that  inquiry  when  the  resolution  of  the  Com- 
mittee on  the  Judiciary,  whatever  it  may  be,  shall 
have  been  reported.  When  the  i-Cport  shall  be 
made,  I  shall  be  ready  to  enter  upon  that  inves- 
tigation. 


CULTIVATION  OF  COTTON  LANDS. 

Mr.  FOSTER.  I  present  the  petition  of  Messrs. 
C.  H.  Marshall,  P.  Peril,  William  F.  Have- 
meyer,  A.  A.  Low,  Morris  Ketchum,  Shepherd 
Knapp,  and  divers  other  eminent  citizens  of  the 
city  of  New  York,'  calling  the  attention  of  Con- 
gress to  the  condition  of  the  cotton  lands  on  the 
coast  of  South  Carolina  and  Georgia,  now  in  our 
possession, and  to  thecondition  of  theblacks  upon 
the  plantations  there,  and  asking  legislation.  As 
a  better  argument  than  any  I  could  make  myself 
for  taking  up  the  bill  (S.  No.  201)  which  is  before 
the  Senate  on  this  subject,  I  beg  to  ask  that  the 
petition  may  be  read;  it  will  occupy  not  more 
than  two  or  three  minutes. 

The  Secretary  read  the  petition,  as  follows: 

To  the  Honorable  the  Senate  anil  the  House  of  Representa- 
tives of  the  United  States  in  Congress  assembled  : 
The  uiidersi(;ned,  ciiizens  of  New  York,  respectfully  rep- 
resent to  your  lionor;il)le  body,  that  they  view  with  deep 
concern  certain  facts  set  forth  in  a  recent  report  to  the  Sec- 
retary of  the  Treasury,  as  the  results  of  an  official  inquiry 
concerning  tlie  cotidition  of  property  licld  by  tlie  military 
and  naval  forces  of  the  United  States  on  the  coast  of  South 
Carolina,  and  from  which  it  appears — 

1.  Tliat,  notwithstanding  the  destruction  of  a  large  quan- 
tity of  cotton  by  the  rebels,  and  notwithstanding  the  irreg- 
ular, imperfect,  and  necessarily  improvident  manner  in 
wliich  tlie  remainder  has  been  secured,  it  is  estimated  that 
a  very  large  sum  of  money  will  be  received  into  the  Treas- 
ury of  the  United  States,  as  the  proceeds  of  sale  of  the  cot- 
ton already  gathered  from  the  plantations  now  within  the 
military  lines. 

2.  That  the  slaves  by  whose  labor  this  cotton  was  pro- 
duced still  remain,  with  immaterial  exceptions,  upon  their 
respective  plantations. 

3.  That  while  large  quantities  of  corn,  also  the  product 
of  the  labor  of  these  slaves,  have  been  taken  from  the  plan- 
tations for  the  use  of  the  Army,  tlie  supply  of  food  for  the 
slaves  themselves  is  already,  in  many  cases,  stinted  and 
precarious,  and  is  likely  to  become  more  so. 

4.  That  the  supply  of  clothing  which  lias  customarily 
been  procured  for  the  slaves  by  their  owners,  and  paid  for 
out  of  the  proceeds  of  the  cotton  crop,  is  to  the  present  time 
withheld  from  them. 

5.  That  the  chief  military  authority  and  representative 
of  the  Government  at  Port  Royal  has  solicited  charity  to 
provide  for  the  wants  thus  originating. 

6.  That  there  appears  to  be  no  reason  to  doubt  that  the 
labor  of  these  destitute  persons  would,  under  proper  direc- 
tion, again  produce  crops  of  cotton  and  corn,  the  proceeds 
of  which  would  far  more  tlian  suffice  to  reimburse  the  Gov- 
ernment for  the  necessary  expense  of  providing  In  a  liberal 
manner  for  all  their  immediate  wants. 

7.  That  the  season  during  which  the  ground  should  be 
prepared  for  the  planting  of  cotton  is  already  nearly  passed. 

8.  Tiiat  little  or  no  work  has  as  yet  been  done  in  prepara 
tion  for  .such  a  crop,  but  that  a  large  part  of  the  laboring 
population  is  living  in  idleness. 

9.  That  this  idleness  is  not  attributable  to  any  Indisposi- 
tion to  work  on  the  part  of  these  people,  nor  to  any  diffi- 
culty growing  out  of  the  military  occupation,  which  it  is  not 
practicable  to  remove  at  insignificant  cost. 

III.  That  the  direct  loss  by  delaying  lor  a  few  weeks  the 
removal  of  these  ditiicultics  cannot  reasonably  he  estimated 
at  less  than  ,fl, 000,000,  while  it  may  not  improbably  amount 
to  a  much  larger  sum.  In  view  of  these  several  i'acts,  the 
undersigned  respectfully  submit  to  your  honorable  body 
that  the  occasion  for  the  passage  of  an  act  of  Congress,  di- 
recting and  providing  ways  and  means  for  the  efficient  em- 
ployment of  this  laboring  population,  is  one  of  extreme 
urgency,  and  is  recommended  alike  by  considerations  of 
economy,  humanity,  justice,  and  the  national  honor. 

The  undersigned  are  not  unaware  that  since  the  date  of 
tlie  report  in  question  measures  have  been  taken  to  give 
agricultural  occupation  to  some  of  the  negroes  for  wiioin 
their  charity  is  solicited  by  the  Government;  but  while  they 
regard  this  as  an  acknowledgment  of  the  propriety  and  ne- 
cessity of  action  on  the  part  of  the  Government  to  remove 
the  discouragements  to  labor  which  at  present  exist,  they 
consider  that  the  measures  referred  to  are  wholly  inade- 
quate to  the  emergency,  and  that  the  result,  without  the 
passage  of  .such  an  act  of  Congress  as  has  been  suggested, 
will  be  a  disastrous  failure  to  meet  the  obligation  .issumed. 

For  the  immediate  passage  of  such  an  act,  therefore,  the 
undersisned  most  respectfully  make  this  their  petition. 

New  York,  1862. 

Mr.  WADE.  I  move  to  postpone  all  other 
orders  and  take  up  Senate  bill  No.  201,  on  that 
very  subject. 

Mr.  GRIMES.  I  hope  we  shall  go  through 
with  the  business  of  the  morning  hour.  I  have 
been  trying  to  get  in  a  resolution  for  the  last  two 
or  three  days,  which  I  should  like  to  offer. 

Mr.  WADE.  I  hope  we  shall  take  up  this  bill, 
if  it  is  the  intention  that  we  shall  ever  do  anything 
on  the  subject.  It  is  evident  from  the  paper  just 
read,  that  if  any  legislation  is  to  be  had  upon  the 
subject,  we  are  already  sufficiently  late,  and  shall 
be  fatally  so  unless  we  take  it  up  now.  If  it  is  the 
sense  of  the  Senate  that  they  will  not  act  on  this 
subject,  I  shall  never  press  it  any  further;  but  if 
it  is  intended  to  act  on  it,  now  is  the  time. 

Mr.  GRIMES.  I  do  not  think  that  fifteen  min- 
utes will  make  a  great  deal  of  difference. 

Mr.  WADE.  Fifteen  minutes  may  postpone 
it  indefinitely.     That  is  the  difficulty. 

The  VICE  PRESIDENT.   The  Senator  from 
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Ohio  moves  to  postpone  all  prior  orders  for  the 
purpose  of  taking  up  the  bill  indicated  in  his  mo- 
tion. 

Mr.  SFIERMAN  find  others.    What  bill  is  it.? 

The  VICE  PRESIDENT.  A  bill  (S.  No.  201) 
to  provide  for  the  occupation  and  cultivation  of 
the  cotton  and  other  lands  in  the  possession  of  the 
United  States,  lying  along  the  southern  coast  of 
the  United  States. 

The  question  being  put;  there  were,  on  a  divis- 
ion— ayes  IS,  noes  12;  no  quorum  voting. 

Mr.  FOSTER  and  JVlr.  WADE  called  for  the 
yeas  and  nays;  and  they  were  ordered. 

Mr.  CARLILE.  It  will  be  remembered  by  the 
Senate  that  that  bill  was  before  the  Senate  a  day 
or  two  ago,  and  gave  rise  to  very  considerable  dis- 
cussion, and  it  is  apparent  that  if  it  is  taken  up 
now  it  cannot  be  disposed  of  in  the  morning  hour. 
I  desire  myself,  if  no  other  Senator  shall  address 
the  Senate  upon  the  bill,  to  make  some  remarks 
upon  it.  I  am  unwell  this  morning,  and  not  in  a 
condition  to  do  so.  I  think,  from  the  experience 
of  the  Senate  when  it  was  before  it  the  other  day, 
it  must  be  apparent  to  every  Senator  that  it  will 
be  impossible  to  make  any  disposition  of  it  in  the 
half  hour  now  remaining  of  the  morning  liour. 

Mr.  WADE.  I  hope  we  shall  continue  the  dis- 
cussion of  it  until  we  act  definitely  upon  it;  either 
postpone  it  forever,  or  act  upon  it  now. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  25,  nays  11;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Clark,  Collanier, 
Cowan,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Hale, 
Harris,  King,  Lane  of  Indiana,  iVIonill,  I'oineroy,  Sher- 
man, Simmons,  Sumner,  Ten  EycU,  Thomson,  Trumbull, 
Wade,  VVilmot,  and  Wilson  of  Massachusetts — 25. 

N-iiYS — Messrs.  Brownina;,  Carlile,  Davis.  Grimes,  Hen- 
derson,McDougall,  Pearcc,  Powell,  Saulsbury,  Willey,  and 
Wright— 11. 

So  the  motion  was  agreed  to;  and  the  Senate 
resumed  the  consideration  of  the  bill  (S.  No.  201) 
to  provide  for  the  occupation  and  cultivation  of  the 
cotton  and  other  lands  in  possession  of  the  United 
States  lying  along  the  southern  coast  of  the  United 
States,  the  pending  question  being  on  the  motion 
of  Mr.  Browning  to  refer  the  bill  to  the  Commit- 
tee on  the  .Tudiciary. 

Mr.  WADE.  There  is  no  occasion  whatever 
for  sending  this  bill  to  the  Judiciary  Committee. 
1  liope  it  will  not  be  done. 

The  motion  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  Chair  under- 
stands the  question  to  be  on  concurring  in  the 
amendments  made  as  in  the  Committee  of  the 
Wliole.  Tlie  first  is  to  strike  out  the  words  "  and 
guardians"  wherever  they  occur  in  the  bill  after 
the  word  "  receivers." 

Mr.  WADE.  There  is  no  objection  to  that,  I 
believe. 

The  amendment  was  concurred  in. 

Mr  FOSTER.  I  wish  to  move  a  reconsidera- 
tion of  the  vote  by  which  the  amendment  moved 
by  the  Senator  from  New  Hampshire  [Mr.  Hale] 
to  the  thirteenth  section  was  adopted.  He  moved 
it,  I  believe,  under  a  misapprehension  as  regards 
the  question  whether  there  was  any  limit  to  the 
amount  of  expenditure.  In  that  point  of  view,  if 
there  was  no  limit  in  the  bill,  it  was  certainly  a 
very  proper  amendment;  bull  believe  the  Senator 
is  satisfied,  from  an  examination  of  the  l)ill,  that 
although  the  amount  is  not  limited  in  numbered 
dollars,  it  is  limited^in  regard  to  the  expenditure 
per  acre  and  in  regard  to  the  expenditure  for  every 
person,  so  that  it  is  as  fully  limited  as  itcan  with 
safety  be.  I  believe  the  Senator  from  Massachu- 
setts consents  thatthc  amendmentshall  be  stricken 
out.  As  it  has  been  adopted,  I  suppose  it  is  neces- 
sary to  move  a  reconsideration  of  the  vote. 

The  VICE  PRESIDENT.  The  amendment 
referred  to  was,  to  insert  at  the  end  of  the  thir- 
teenth section  the  words  "  not  exceeding  |20, 000;" 
so  as  to  make  the  section  read: 

Sec.  13.  ^nd  he  it  further  cnacterf,.  That  the  sums  re- 
<|uired  to  he  expended  under  the  provisions  of  the  third  sec- 
tion of  this  act,  and  all  other  sujns  which  may  lie  rcipiired 
to  carry  out  the  entire  provisions  of  this  act,  shall  he  sup- 
plied, as  may  he  from  lime  to  time  required,  to  the  afore- 
said hoard,  out  of  any  funds  not  otherwise  appropriau^l  in 
llie  Treasury  of  the  United  States,  not  exceeding  .S:20,0()0. 

Mr.  SHERMAN.  1  trust  the  Senate  will  allow 
that  limitation  to  remain,  because  no  general,  in- 
definite appropriation  extending  to  future  years 
ought  ever  to  1)0  made  in  any  hill. 

Mr.  P'OSTER.  It  is  not  for  future  years.  It 
is  simply  for  this  year.  The  bill  is  limited  to  one 
year 


Mr.  SHERMAN.  If  that  is  the  case,  I  have 
no  objection  to  it. 

Mr".  FOSTER.  It  is  as  closely  guarded  as  it 
can  be  even  by  the  Senator  from  Ohio,  who  is 
certainly  anxious  in  regard  to  the  Treasury. 

The  VICE  PRESIDENT.  This  amendment 
has  not  yet  been  concurred  in  by  the  SenatQ.  The 
question  is  on  concurring  in  it. 

The  amendment  was  non-concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading;  and  was  read  the  third  time.  On  the 
question  of  its  passage, 

Mr.  SAULSBURY  called  for  the  yeas  and 
nays;  and  they  were  ordered. 

Mr.  CARLILE.  I  regret  very  much,  sir,  that 
the  friends  of  this  bill  should  press  its  passage  at 
this  time.  I  had  hoped  that  the  motion  submitted 
by  the  Senator  from  Illinois,  to  refer  this  bill  to 
the  Judiciary  Committee,  would  have  prevailed, 
and  that  it  would  have  been  reported'to  the  Sen- 
ate free  from  the  very  many  objectionable  fea- 
tures which  it  now  contains.  There  is  a  question 
as  to  how  far  this  Government  has  the  power  to 
seize  upon  and  hold  the  lands  of  private  individ- 
uals. Suppose  that  in  less  than  twelve  months 
the  State  of  South  Carolina  should  be  brought 
back,  and  the  Constitution  and  the  laws  enforced 
within  her  limits,  would  not  the  owners  of  these 
lands  have  the  right  to  institute  their  legal  reme- 
dies in  the  State  courts,  and  eject  from  the  pos- 
session of  them  these  tenants  and  guardians  of 
yours  who  have  seized  upon  private  property  and 
appropriated  it  to  their  use.''  Is  there  anything  in 
the  Constitution  of  the  United  States  that  would 
prohibit  this.'  By  what  power  do  you  claiiTi  the 
right  to  appropriate  to  yourself  the  lands  of  pri- 
vate individuals.'  This  bill  makes  no  distinction. 
It  does  not  appropriate  the  lands  alone  of  those 
who  have  been  engaged  in  the  rebellion.  Ittakes 
all  the  land  of  all  the  citizens  that  may  be  within 
these  States  of  South  Cai'olina  and  Georgia,  and 
appropriates  it  to  the  use  of  the  Government  of 
the  United  States,  to  be  managed  by  the  hundreds 
of  appointees  that  are  authorized  under  this  bill, 
at  a  cost,  it  may  be,  of  millions  to  the  Treasury 
of  the  United  States.  I  hold,  sir,  that  the  Gov- 
ernment of  the  United  States  is  not  the  lordly  pro- 
prietor of  the  soil  of  the  various  States  of  this 
Union.  The  people  of  this  country  do  not  hold 
their  lands  by  any  feudal  tenure.  Each  and  every 
individual  owner  of  the  soil  has  the  allodial  right 
to  the  property. 

But,  sir,  the  bill  goes  ftirther,  and  proposes  to 
substitute  New  England  masters  for  those  who 
now  own  these  slaves.  Instead  of  disconnecting, 
as  it  seems  to  be  the  desire  of  very  many  Sena- 
tors, the  Government  of  the  United  States  fnnn 
the  institution  of  slavery,  it  converts  the  Govern- 
ment itself  into  one  great  lordly  slaveholder,  and 
confides  the  management  of  the  slaves  to  its  nu- 
merous overseers  who  are  to  have  charge  of  the 
direction,  the  government,  and  the  care  of  those 
people.  Surely,  sir,  it  is  not  the  purpose  of  the 
Senate  to  sanction  a  proposition  like  this. 

The  measure  is  urged  upon  the  Senate,  and 
urged  upon  it  now,  because,  it  is  said,  seed-time* 
is  upon  us.  Well,  sir,  is  it  seriously  supposed 
by  any  Senator  that  the  fruits  of  the  seed  you  will 
put  in  the  ground,  under  this  bill,  will  ever  be 
reaped  by  the  Government  of  the  United  Slates.' 
Is  it  in  the  contemplation  of  Senators  that  this  war 
is  to  continue  until  another  harvest  of  cotton,  and 
until  after  it  shall  be  gathered  and  ginned  and  made 
fit  for  market.'  Will  it  not  have  an  injurious  ef- 
fect upon  the  country  if  the  Senate  shall  announce 
to  them  that,  in  its  deliberate  judgment,  the  pros- 
ecution of  this  war  will  last  until  another  spring 
shall  come,  and  find  South  Carolina  not  yet  sub- 
jected to  the  Constitution  and  the  laws  of  the  land? 

Tliere  is  scarcely  a  section  of  the  bill  that  will 
not  cost  the  Govei'nment  thousands  upon  thou- 
sands of  dollars,  and  that  will  not  authorize  a 
brood  of  Goveriniient  employes  to  go  down  and 
take  jjossession  of  the  realty,  and  manage  the[)er- 
sonalty  of  private  individuals  residing  within  these 
States  of  South  Carolina  and  Georgia.  It  is  true, 
sir,  you  say  that  these  receivers  of  lands  shall  be 
as  humane  as  possible  to  these  slaves;  that  their 
treatment  shall  be  a  decent  treatment;  but  you 
limit  the  amount  you  are  to  jiay  to  supply  their 
wants  to  fifteen  cents,  I  believe,  per  day;  and  the 
very  small  allowance  that  is  to  be  made  to  pro- 
vide for  them  food  and  comfortable  clothing,  care, 
and  Ghelter,  shows  that  the  vcyy  provision  of  your 


bill  requiring  that  they  shall  be  humanely  treated 
caimot  be  complied  with. 

It  is  urged  that  these  people  are  suffering;  that 
the  corn  and  the  provisions  that  were  supplied  to 
support  them  during  the  year  by  their  owners 
and  masters  have  been  consumed  by  our  Army; 
and  we  are  appealed  to  to  provide  for  them  and 
take  care  of  them.  Sir,  if  we  have  been  benefited 
by  using  the  provisions  that  were  there  for  their 
support,  it  is  our  duty  to  restore  them  in  kind. 

These  lands  are  to  be  divided  into  plantations 
of  not  less  than  one  thousand  nor  more  than  three 
thousand  acres.  These  plantations  are  to  be  con- 
fided to  your  overseei-s — superintendents  I  be- 
lieve you  call  them — who  are  to  have  as  many  of 
these  people  under  them  as  may  be  necessary  to 
work  them.  The  Government  is  to  purchase  and 
furnish  agricultural  implements,  "  tools,  seeds, 
animals,  fencing  materials,  and  other  articles  of 
husbandry,  as  shall  be  found  necessary  to  be  used 
on  any  precinct,  provided  that  the  cost  of  the  same 
shall  not  exceed  ten  dollars  per  acre."  Now,  sir, 
will  theframer  of  the  bill,  or  any  friend  of  the  bill 
tell  me  how  many  acres  it  is  proposed  to  seize 
and  hold?  And  at  ten  dollars  an  acre  for  agricul- 
tui-al  implements,  how  many  thousands  of  dollars 
is  it  to  cost  your  Treasury,  and  what  is  to  be  the 
return  for  it? 

It  seems  to  me  the  only  argument  in  the  world 
that  could  be  used  in  the  advocacy  of  such  aprop- 
osition  as  this  is,  that  it  is  incumbent  on  the  Gov- 
ernment to  take  care  of  and  provide  for  those  who 
are  unable  to  take  care  of  and  provide  for  them- 
selves; who  have  been  deprived  of  their  owners, 
and  from  whom  you  have  taken  the  provisions 
that  their  owners  provided  for  them.  But,  sir,  if 
we  enter  upon  that,  there  are  as  many  of  our  own 
race  to-day,  (for  whom  I  confess  I  have  a  greater 
legard,)  now  turned  out  adrift  upon  the  world 
from  their  hoines  and  families,  and  subsisting 
upon  the  charity  of  the  good  people  of  this  land. 
They  appeal  to  you,  it  seems  to  me,  with  tenfold 
more  force  than  any  appeal  that  can  come  from 
the  negro  race. 

As  was  remarked  the  other  day,  this  bill  is  a 
confession  that  now  that  we  have  the  elephant  we 
do  not  know  what  on  earth  we  shall  do  with  it, 
and  I  think  affords  a  good  argument  against  prop- 
ositions which  will  tend  to  get  into  our  possession 
a  much  larger  number  of  this  class  of  people.  Far 
better  and  far  cheaper  would  it  be  to  the  Treasury, 
if  you  have  any  place  where  you  expect  to  dispose 
of  them,  if  you  do  intend  to  colonize  them,  that  you 
should  provide  at  once  for  the  transportation  of 
those  that  you  have  got,  that  are  now  left  without 
their  guardians  who  have  heretofore  taken  care 
of  them  and  provided  for  them  in  sickness  and  in 
health, and  appropriate  the  moneyfor  the  purpose. 
It  would  not  cost  one  dollar,  where  under  this  bill 
you  will  have  to  expend  ten,  to  send  them  some- 
where where  they  may,  if  they  are  capable  of 
doing  it,  take  care  of  themselves,  and  where  this 
humane  scheme,  as  it  is  held  up  to  the  country, 
of  the  colonization  of  this  race  can  be  tested  with 
those  that  you  now  have  upon  your  hands.  Take 
from  the  Treasury  the  money  you  contemplate  to 
take  by  this  bill  and  use  it  in  the  manner  in  which 
it  is  proposed  to  be  used  at  some  future  or  indefi- 
nite period  by  those  who  advocate  these  schemes 
of  emancipation.  By  pursuing  that  policy,  you 
will  get  rid  of  the  payment  of  these  annual  sala- 
ries that  are  to  be  given  under  this  bill  to  these 
overseers  of  the  land  who  are  to  engage  in  the 
cotton-planting,  tobacco-growing,  and  corn -grow- 
ing business  of  the  country,  I  presume. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  now  becomes  the  duty  of  the 
Chair  to  call  up  the  special  order. 

Mr.  CARLILE.  lam  very  glad  of  it,  and  hope 
that  the  special  order  will  be  taken  up  and  the  bill 
before  the  Senate  allowed  to  go  over. 

Mr.  WADE.  I  move  that  the  special  order  be 
postponed,  to  proceed  with  the  consideration  of 
this  bill. 

Mr.  CARLILE.  I  trust  that  it  will  not  be  the 
pleastue  of  the  Senate  to  do  that.  It  is  with  no 
purpose  of  delaying  this  bill  that  I  say  so;  but  I 
do  not  like  to  detain  the  Senate  by  a  difTusive  dis- 
cussion, to  which  I  should  Jiave  to  resort  at  this 
time  to  express  my  ideas  upon  the  bill,  when  it 
can  be  saved,  if  I  can  have  a  few  minutes  time  to 
take  It  up  and  examine  it,  as  I  shall  have  between 
this  and  the  next  legislative  day.  1  shall  then  make 
no  opposition  to  its  being  diiiposed  of,  so  far  as  I 
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am  c'onci;nu;tl,  but  shall  in  a  condensed  form  sul)- 
mit,  my  views, and  probably  profiosc  sonic  amend- 
miMits  to  tlie  bill.  The  motion  to  commit  to  the 
Judiciary  Committee  prevented  me  (Vom  attempt- 
ing anything  like  an  amentlment.  This  bill  has 
never  been  considered  by  that  committee  whose 
particular  ]irovince  it  is  to  investigate  such  propo- 
sitions as  these. 

The  VICE  PRESIDENT.  The  special  order 
is  now  l)efore  the  Senate,  and  the  Senator  from  Il- 
linois [IMr.  Browning]  is  entitled  to  the  floor  upon 
it.  Does  the  Senator  from  Illinois  yield  for  the  pur- 
pose of  allowing  a  motion  to  postpone  the  special 
order .' 

IMr.  WADE.  I  have  moved  tlie  postponement. 

Mr.  SUMNER.  I  had  intended  at  this  hour  to 
move  that  the  Senate  proceed  to  the  consideration 
ofexecutivc  business;  but  I  feci  the  imiiortance  of 
the  bill  under  discussion,  which  the  Setiatorfrom 
Ohio  is  properly  pressing,  for  the  bill  will  be  en- 
tirely useless  if  we  delay  much  longer. 

The  VICE  PRESIDENT.  There  is  no  motion 
now  before  the  Senate  for  that  purpose,  nor  can 
there  be  unless  the  Senator  from  Illinois  yields  the 
floor. 

Mr.  SUMNER.  I  understood  that  the  Senator 
from  Ohio  had  made  a  motion  to  postpone  all  prior 
orders  in  order  to  proceed  with  the  bill. 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  could  not  make  the  motion,  because  he  was 
not  entitled  to  the  floor.  The  Senator  from  Illi- 
nois is  entitled  to  the  floor  on  the  special  order, 
and  the  CJiair  inquires  if  licyields  it  for  the  pur- 
pos'e  of  allowing  the  motion  to  be  made. 

Mr.  BROWNING.  I  had  consented  to  yield 
the  floor  for  the  purpose  of  a  motion  to  proceed 
to  the  consideration  of  executive  business,  and 
having  agreed  to  that,  I  should  prefer  not  to  pro- 
ceed with  the  discussion  of  the  bill  which  was  the 
special  order  for  this  hour  to-day.  I  am  willing 
and  fllady  to  yield  to  a  motion  to  proceed  with  the 
consideration  of  executive  business  upon  the  un- 
derstanding that  I  shall  iiave  the  floor  on  the  next 
legislative  day,  and  that  there  shall  be  no  further 
postponement. 

Mr.  WADE.  That  is  not  the  question.  The 
question  is  whether  tlie  Senator  will  yield  for  the 
continuation  of  the  bill  that  has  been  under  con- 
sideration to-day. 

Mr.  BROWNING.  I  yield  for  the  purpose  of 
allowing  the  motion  to  be  made. 

Mr.  WADE.  I  move  to  postpone  all  prior 
orders  for  the  purpose  of  continuing  the  bill  which 
has  been  before  the  Senate  this  morning. 

Mr.  CARLILE.  I  ask  for  the  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  DOOLITTLE.  I  am  satisfied  that  this  bill 
will  lead  to  discussion,  and  as  I  understood  that 
we  were  to  go  into  executive  session  atone  o'clock 
to-day,  I  move  to  change  the  motion  so  that  we 
shall  now  proceed  to  the  consideration  of  execu- 
tive business. 

Mr.  WADE.     That  is  not  in  order,  I  believe. 

The  VICE  PRESIDENT.     It  is  not. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  23,  nays  16;  as  follows: 

YEAS— Messrs.  Anlhony,  Chandler,  Clark,  Collamer, 
Dixon,  Fcss('nd<'n,  Foot,  Foster,  Grimes,  Hale,  Howard, 
Howe,  Kin-I.  Morrill,  I'omeroy,  .SliernKUi,  Simmons,  Sum- 
ner, Ten  Ejck,  Trumliull,  VVadc,  VVilmot,  and  Wilson  of 
Massachusetts— 23. 

NAYS— Messrs.  Browning,  Carlile,  Cowan,  Davis,  Doo- 
liulc,  (larris,  Hejulorson,  Kennedy,  McDouj^all,  Poarce, 
Powell,  Rice,  Saulsbury,  Tlionison,  Willey,  and  Wright 
— 16. 

So  the  motion  to  postpone  the  special  order  was 
agreed  to. 

Mr.  CARLILE.  Mr.  President,  the  Senate 
seems  determined  to  dispose  of  this  bill  to-day.  I 
am  not  disposed  to  inflict  upon  them  any  extended 
remarks  at  all,  and  I  am  in  no  physical  condition 
to  do  it,  if  I  were  so  disposed.  I  am  too  unwell 
to  continue  the  discussion.  I  am  perfectly  satis- 
fied that  if  the  attempt  is  ever  made  to  put  this  bill 
into  operation,  the  folly  and  the  expense  of  it  will 
be  demonstrated  to  the  whole  American  people. 

Mr.  PEARCE.  Mr.  President,  I  have  not  ex- 
amined this  bill  cai-efully.  Indeed  1  had  not  read 
it  until  this  moment.  I  confess  I  am  very  much 
surprised  at  its  general  provisions  and  its  general 
character.  I  believe  there  never  was  a  man  in  the 
world  so  wise  as  never  to  commit  an  error,  not  to 
say  an  absurdity;  and  I  apprehend  tliere  is  no  body 
so  august  and  so  wise — not  even  the  Senate  of  the 


!  United  States — as  not  occasionally  to  make  a  mis- 
take, and  sonieUmesperpe!rat(!  the  most  enormous 
blunder.  I  think,  sir,  ol'all  the  legislative  absurd- 
ities I  have  ever  beheld,  this  bill  is  the  greatest, 
in  whatsoever  light  you  view  it.  But  looking  at 
it  simply  in  an  economical  view,  I  will  venture  to 
say  the  absurdity  of  it  will  be  demonstrated  by 
the  result  of  the  experiment,  if  we  ever  attempt 
to  carry  it  out.  I  find  that  there  is  to  be  a  board 
of  receivers  and  guardians  of  not  less  than  two  nor 
more  than  three  persons,  who  are  to  receive 
twenty-five  dollars  per  day  for  their  services;  and 
they  are  authorized,  where  they  do  not  lease  the 
property — God  knows  what  right  they  have  to 
lease  the  property  at  all,  or  what  sort  of  people 
they  will  lease  it  to — to  lay  it  off  in  precincts 
which  are  to  contain  not  less  than  one  thousand 
nor  more  than  three  thousand  acres.  They  are 
also  to  appoint  a  superintendent  to  each  precinct, 
who  is  to  have  a  salary  of  not  less  ^1,0UU  a  year, 
and  perhaps  more.  Then  they  are  to  have  a 
treasurer,  and  certain  other  officers,  clerks,  &c. 

There  are  also  provisions  in  regard  to  establish- 
ing hospitals  for  the  sick  and  the  infirm  of  these 
indigent  people,  at  a  cost  not  to  exceed  one  dollar 
for  each  person.  What  sort  of  an  hospital  will 
they  get  at  that  sum .'  There  is  not  a  respectable 
planter  in  the  southern  States  who  has  a  hundred 
of  these  indigent  people  on  his  plantation  who  has 
not  an  hospital;  and  I  apprehend  no  one  of  them 
ever  thought  of  establishing  an  hospital  for  sev- 
eral times  that  sum,  or  keeping  a  physician  at  an 
expense  of  fifteen  cents  per  month  for  each  per- 
son, which  is  about  one  dollar  and  eighty  cents  a 
year  to  the  physician  per  head.  What  sort  of  a 
physician  they  will  get  at  that  sum  I  do  not  know. 
Perhaps  some  quack  fellow,  who  will  administer 
nostrums  to  these  people  which,  in  all  probability, 
will  help  them  to  kingdom  come  only  so  many 
years  the  sooner.     [Laughter.] 

Then  you  are  to  allow  fifteen  cents  a  day  for 
providing  food,  lodging,  bedding,  and  clothing. 
An  allowance  so  far  from  liberal,  it  seems  to  me, 
would  be  a  most  decided  reproach  to  the  benefi- 
cence of  the  United  States. 

Then,  sir,  you  arc  to  pay  them  fifty  cents  a  day 
for  task  or  piece  work.  That  will  amount  to  a 
little  over  one  hundred  and  fifty  dollars  a  year; 
and  when  you  add  the  amount  allowed  for  pro- 
visions, clothing,  physicians,  attendants,  and 
such  allowances  as  are  jjersonal  to  these  indigent 
people,  small  as  they  seem  to  be,  it  will  cost 
you  about  two  hundred  dollars  a  year  to  maintain 
them. 

Then  you  propose  to  enforce  their  labor  by  such 
humane  and  decent  methods  of  constraint  as  are 
usual  among  civilized  people.  What  those  hu- 
mane and  decent  methods  arc,  1  confess  I  do  not 
know,  nor  can  I  imagine.  Indeed,  I  do  not  know 
that  humanity  and  decency  will  not  compel  them 
to  resort  to  the  usual  corrections.  If  so,  1  can  see 
that  the  Senate  of  the  United  States  are  legislating 
for  a  purpose  which  they  do  not  assign. 

Then  it  will  take  at  leastabout  two  hundred  dol- 
lars a  year  to  provide  for  these  indigent  people, 
the  result  of  "which  will  be,  if  there  should  be  any 
great  number  of  tlrem,  to  make  the  Treasury  of 
the  United  States  still  more  indigent  than  they  are 
themselves.  [Laughter.]  Then,  when  you  have 
provided  forgathering  the  crops,  the  preparation 
for  market,  and  the  exportation  to  the  place  of 
sale,  I  apprehend  it  will  be  found  that  this  thing, 
like  many  other  illy-contrived  projects,  will  cost 
more  than  it  comes  to.     [Laughter.] 

Upon  the  whole,  I  have  no  doul)t  that  the  gen- 
tleman who  introduced  the  bill — I  do  not  know 
who  it  was — had  the  best  purposes  in  the  world, 
and  I  have  no  doubt,  upon  subjects  which  he  un- 
derstands, he  is  a  great  deal  more  intelligent  than 
I  am  myself;  but  I  think  in  regard  to  this  partic- 
ular matter  he  has  committed  a  most  extraordi- 
nary and  ridiculous  blunder.  Of  course,  I  cannot 
vote  for  the  bill,  for  the  considerations  I  have  men- 
tioned, and  for  others;  but  I  will  venture  to  say 
if  it  passes,  and  if  the  Administration  undertake 
to  carry  out  the  policy  of  the  bill,  we  shall  have 
an  exhibition  of  the  most  ridiculous  sort  that  the 
Senate  of  the  United  States  were  overcharged  with. 

There  are  grave  objections  on  my  mind  to  the 
measure,  of  a  constitutional  character,  which  I 
shall  not  now  urge.  I  understand  that  the  Sena- 
tor from  Illinois,  [Mr.  Browning,]  whom  I  had 
not  the  pleasure  of  hearing,  dissected  and  exposed 
the  blunders  of  the  bill  very  successfully  a  few 


days  ago.  1  will  only  add,  that  it. seems  tome  that 
the  Congress  of  the  United  Slates  would  bi;  mucli 
b(;tter  employed  in  the  sphere  of  its  ordinary  and 
legiiimate  duties,  than  in  this  fanciful  and  .specu- 
lative legislation.  They  are,  I  iliinlc,  groping  in 
the  dark  at  present. 

The  question  being  taken  by  yeas  and  nays  on 
the  passage  of  the  bill,  resulted — yeas  2G,  nays 
14;  as  follovvs: 

YEAS — .Messrs.  Anthony,  Chandler,  Clark,  Collanior, 

Dixnn,  Fessendeii,  Fool,  Foster,  Grimes,  Hale,  Harlan, 
Howard,  Howe,  ICioL',  Lane  of  Indiana,  Morrill,  I'fmiiroy, 
Sherman,  Simmons,  Sumner,  Ten  Eyck,  Truml)ull,  Wade, 
Willey,  Wilmot,  and  Wilson  of  Massaehnsetts— 2fj. 

NAYS — Messrs.  Urownin?,  Carlile,  Cowan,  Davis,  Hen- 
derson, Keiuiedy,  MeDouizall,  Pearee,  Powell,  Uiee,  Sauls- 
bury,  TliomsoM,  Wilson  ol' Missouri,  and  VN'right — 14. 

So  the  bill  was  passed. 

Mr.  RICE  subsequently  said:  I  desire  to  state 
to  the  Senate  that  my  colleague  [Mr.  Wilkin- 
son] has  been  called  away  from  the  Senate  upon 
important  and  urgent  business;  and  I  have  an  un- 
derstanding with  him  that  on  all  questions  on 
which  we  might  dilTi.'r,  in  which  my  vote  would 
change  the  result,  I  should  be  paired  off  with 
him.  I  make  this  statement  in  justice  to  my  col- 
league, who  is  necessarily  absent,  and  to  myself 
for  having  voted,  as  my  vote  does  not  change  the 
result. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  a  bill  (No.  341)  to  authorize 
the  purchase  of  coin  and  for  other  purposes;  in 
which  the  concurrence  of  the  Senate  was  requested. 

ADJOURNMENT  TO  MOMDAY. 

On  motion  of  Mr.  FOOT,  it  was 
Orilcrcil,  That  when  the  Senate  adjourns  to-day,  it  be  to 
meet  on  Monday  next.  % 

EXECUTIVE  SESSION. 

The  VI CE  PRESIDENT.  The  special  order 
of  the  day  is  again  before  the  Senate  and  upon  diat 
the  Senator  from  Illinois  is  entitled  to  the  floor. 

Mr.  SUMNER.  If  the  Senator  from  Illinois 
will  give  way  to  me  for  one  moment,  I  wish  to 
move  that  the  Senate  proceed  to  the  consideration 
of  executive  business. 

Mr.  BROWNING.  I  will,  as  before  stated, 
yield  for  that  motion  to-day,  but  I  wish  it  to  be 
done  under  the  distinct  understanding  that  I  am 
not  to  be  postponed  another  day  upon  the  question 
before  the  Senate. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  moves,  the  Senator  from  Illinois 
yielding  the  floor,  that  the  Senate  now  proceed  to 
the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  we  re  reopened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  JSIarch  7,  1862. 
The  Ilouse  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaiilain,  Rev.  Thomas  H.  Stockton. 
The. Journal  of  yesterday  was  read  and  approved. 
The  SPEAKER.     The  regular  ord.'r  of  busi- 
ness is  the  consideration  of  House  bill  No.  341, 
to  authorize  tlie  |nirchase  of  coin,  and  for  other 
purposes,  yesterday  postponed  until  to-day. 

INCREASE  OF  CLERICAL  FORCE. 
Mr.   TRAIN,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Rfsolvcti,  That  the  Conunittee  on  Pnblie  Expenditures 
be  directed  to  inquire  into  Ihe  expediency  of  increasins  the 
clerical  force  in  the  office  of  the  sub-treasurer  of  the  ]\Iint 
and  Assistant  Treasurer  of  the  United  States  at  San  Fran- 
cisco, California;  with  leave  to  report  by  bill  or  otiicrwise. 

BOUNTY  AND  PENSIONS  FOR  SAILORS,   ETC. 

Mr.  GURLEY,  l)y  unanimous  consent,  intro- 
duced a  bill  to  secure  to  pilots,  engineers,  sailors, 
and  crews  upon  gunboats  and  war  vessels  their 
bounty  and  pensions;  whicli  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

GEORGE  B.  SIMPSON. 

Mr.  NOBLE,  by  unanimous  consent,  reported 
from  the  Committee  on  Patents  a  bill  for  the  relief 
of  George  B.  Simpson;  which  was  read  a  first  and 
second  time,  recommitted  to  the  Committee  on 
Patents,  and  ordered  to  be  printed. 
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AFRICANS  AT  FORTRESS  MONROE. 
Mr.  COX,  by  unanimous  consent,  submitted 
the   following:  resolution;  whicli  vvus  read,  coli- 
sidered,  nnd  agreed  to: 

Raolred.  That  the  Secretary  of  War  communicate  to 
this  House  the  number,  aje,  and  condition  of  the  Africans 
who  liave  been  under  tiie  supervision  of  Major  General 
Wool,  in  Fortress  Monroe,  Viriiinia,  since  he  lias  bad  com- 
mand of  that  division— to^unlier  will)  the  amount  of  work 
or  service  perlbrnu-d  by  them,  the  pay,  if  any,  which  tliey 
have  received,  and  tlie  cost  to  the  Government  for  their 
uiainteiiance  and  support. 

PURCHASE  OF  COIN. 

The  House  tlien  proceeded  to  the  consideration 
of  House  bill  No.  341,  to  authorize  the  purchase 
of  coin,  and  for  other  purposes. 

The  bill  was  read.  It  provides  that  the  Secre- 
tary of  the  Treasury  may  dispose  of  any  bonds  or 
notes,  bearing  interest  authorized  by  law,  for  coin, 
at  such  rates  and  upon  such  terms  as  he  may  deem 
most  advantageous  to  the  public  interest,  and  may 
issue,  under  such  rules  and  regulations  as  he  may 
prescribe,  certificates  of  indebtedness,  such  as  are 
authorized  by  the  act  to  authorize  the  Secretary 
of  the  Treasury  to  issue  certificates  of  indebted- 
ness to  public  creditors,  approved  March  1, 1862, 
to  such  creditors  as  may  desire  to  receive  the  same 
in  discharge  of  checks  drawn  by  the  disbursing 
officers  upon  sums  placed  to  their  credit  on  the 
books  of  the  Treasurer,  upon  requisitions  of  the 
proper  de]iartment,  as  well  as  in  discharge  of  aud- 
ited and  settled  accounts  as  prescribed  by  said 
act.  It  is  further  provided  that  the  demand  notes 
authorized  by  act  of  July  17,  1861,  and  by  the  act 
of  February  12,  1862,  shall  be  receivable  and  shall 
be  lawful  money  and  legal  tender  in  like  manner 
and  for  the  same  purposes  and  to  the  same  extent 
as  the  notes  autliorized  by  the  act  to  authorize  the 
issue  of  United  States  notes,  and  for  tlie  redemp- 
tion oi-<ftanding  thereof,  and  for  funding  the  float- 
ing debt,  approved  February  28,  1862. 

Mr.  PENDLETON.  I  desire  to  ask  the  chair- 
man of  the  Committee  of  Ways  and  Means  how 
many  dollars'  worth  of  bonds  or  Treasury  notes 
the  Secretary  of  the  Treasury  has  now  authority 
to  issue,  independent  of  tlie  authority  conferred 
upon  him  by  the  act  of  the  last  month. 

Mr.  STEVENS.  I  am  not  very  well  advised  as 
to  how  much  of  the  last  |50,000,000  of  seven  and 
three  tenths  notes  have  been  issued  up  to  this 
time.  My  belief  is  that  there  were  about  sixteen 
or  seventeen  millions  of  dollars,  when  the  Secre- 
tary of  the  Treasury  found  he  could  not  sell  them 
at  par;  and  I  presume  he  has  not  disposed  of  any 
considerableamount  of  these  notes  since  that  time. 
1  suppose,  therefore,  that  is  all  he  is  authorized  to 
issue,  outside  of  the  authority  given  by  the  act  of 
the  last  month. 

Mr.  PENDLETON.  I  asked  for  information 
myself,  because  I  am  not  able,  from  the  report  of 
the  Secretary  of  the  Treasury,  to  determine  ex- 
actly whatamountof  bonds  this  bill  would  author- 
ize him  to  sell  for  coin. 

Mr.  STEVENS.  I  am  not  able  to  state  ex- 
actly because  I  do  not  know  how  much  of  the  last 
§50,000,000  he  has  issued  since  his  last  report  to 
the  House  on  the  subject. 

Mr.  PENDLETOjN.  1  perceive  by  the  laws 
passed  at  the  last  session  of  Congress  tiiat  the 
Secretary  of  the  Treasury  is  authorized  to  issue 
Treasury  notes  to  the  amountof  ^250,000,000.  He 
had  issued  of  that  amount,  at  the  beginning  of  the 
presentsession,  in  round  numbers, $170,000, 000 — 
perhaps  a  little  less — leaving  some  ^80,000,000  un- 
disposed of  at  that  time,  which  he  had  authority 
to  issue.  A  law  was  passed  during  the  last  month 
authorizing  the  issue  of  jJ10,000,000  more  of  de- 
mand notes.  By  the  law  of  the  last  session  of 
the  last  Congress  he  was  authorized  to  issue 
$2(),000,000ofTreasury  notes, and  toreissuethem. 
So  far  as  I  can  ascertain,  therefore  he  is  author- 
ized to  issue  more  than  $100,000,000  of  notes  and 
bonds  which  he  has  not  been  able  to  dispose  of 
under  the  law. 

Now,  in  the  law  of  the  last  month  as  it  was 
amended  and  finally  passed,  the  Secretary  of  the 
Treasury  is  authorized  to  issue  §500,000,000  of 
bonds,  and  to  sell  such  portion  of  them  as  may 
be  necessary  at  the  market  price  for  coin. 

Mr.  STEVENS.  I  think  the  gentleman  is 
mistaken  as  to  the  amount  the  Secretary  of  the 
Treasury  has  been  authorized  to  issue  since  the 
commencement  of  the  present  Congress.  He 
was  authorized  by  the  act  of  July,  or  1st  of 
August  last,  to  issue  §250,000,000.     He  did  issue 


§100,000,000  of  seven  and  three  tenths  notes,  and 
§.50,000,000  of  bonds. 

Mr.  PENDLETON.     Forty-fiive  millions. 

Mr.  STEVENS.  He  issued  §50,000,000  of 
bonds,  which  sold  in  the  market  at  a  discount,  and 
for  which  he  got  §45,000,000.  He  had  issued 
§50,000,000  of  demand  notes,  or  nearly  that 
amount.  I  presume  the  entire  amount  has  now 
been  issued.  That  left  §50,000,000  to  be  disposed 
of,  and  as  he  could  not  dispose  of  them  in  the 
shape  of  six  per  cent,  bonds,  he  offered  them  in 
the  shape  of  seven  and  three  tenths  and  three  and 
sixty-five  hundredths  Treasury  notes,  and  has 
disposed,  as  I  understand,  of  them  all  with  the  ex- 
ception of  ten  or  fifteen  millions.  Then  he  was 
authorized  by  the  act  to  issue  §10,000,000  of  de- 
mand notes  in  addition.  That  is  a  statement  of 
what  the  gentleman  desires  to  know,  so  far  as  I 
am  able  to  make  it  from  the  information  in  my 
possession. 

Mr.  PENDLETON.  I  believe  the  gentleman 
is  correct,  and  that  I  was  perhaps  in  error  in  the 
statement  1  made.  There  is,  however,  another 
question  in  relation  to  this  bill  which  I  wish  to 
ask  the  chairman  of  the  Committee  of  Ways  and 
Means.  I  understand  that  the  only  thing  for 
which  this  Government  is  required  to  pay  coin  is 
the  interest  upon  the  public  debt.  According  to 
the  statement  of  the  Secretary  of  the  Treasury  in 
his  report  to  this  House,  the  public  debt  at  the 
close  of  the  present  fiscal  year  will  reach  about 
six  hundred  and  fifty  millions  of  dollars;  and  if 
his  estimate  be  correct,  the  interest  cannot  amount 
to  more  than  §40,000,000  for  a  whole  year. 

Now,  I  ask  the  chairman  of  the  Committee  of 
Ways  and  Means  whether,  in  his  opinion,  or  in 
the  opinion  of  the  Department,  it  is  necessary  to 
grant  to  the  President  or  the  Secretary  of  the  Treas- 
ury the  power  to  sell  more  than  the  §500,000,000 
for  coin,  v/hich  we  have  authorized  by  the  act  of 
the  last  month,  to  raise  this  §40,000,000  required 
to  pay  the  interest  on  the  public  debt? 

Mr.  STEVENS.  1  will  answer  the  gentleman's 
question  now,  if  he  desires  it. 

Mr.  PENDLETON.  I  do  desire  an  answer, 
if  agreeable  to  the  gentleman. 

Mr.  STEVENS.  The  authority  granted  by 
this  bill  is  necessary, as  1  understand,  for  this  rea- 
son: itwill  be  recollected  when  the  Treasury  note 
bill  passed  this  House,  it  was  so  arranged  that 
notes  were  to  be  considered  the  same  as  coin  for 
every  liability  of  the  Government.  No  specie  was 
required  even  to  pay  the  interest  on  the  public 
debt.  The  Senate,  however,  amended  the  bill, 
and  the  House  concurred  in  the  amendment,  re- 
quiring the  interest  to  be  paid  in  coin.  In  order 
to  place  in  the  hands  of  the  Secretary  of  the  Treas- 
ury coin  suflicient  for  that  purpose,  we  author- 
ized him  to  sell  such  portion  of  the  §500,000,000 
bonds  as  might  be  necessary,  at  their  market  value, 
for  coin.  But  it  is  found  by  the  Secretary  of  the 
Treasury,  as  I  foreboded,  that  these  bonds  can- 
not be  sold  for  coin  at  any  rate  but  an  immense 
sacrifice,  which  he  does  not  choose  to  make. 

He,  therefore,  comes  to  us  and  asks  us  to  allow 
him  to  sell  these  seven  and  three  tenths  notes  for 
the  purpose  of  raising  the  co*in  required  for  im- 
mediate use.  That  is  the  whole  of  it.  To  do  that 
it  is  necessary  for  us  to  take  off  the  limit  requir- 
ing them  to  be  sold  at  par,  and  permit  them  to  lie 
sold  for  the  market  price;  in  other  words,  toallow 
him  to  sell  them  for  whatever  the  masters  of  the 
money  market  may  see  fit  to  compel  him  to  take. 

I  trust  it  will  no  t  be  necessary  to  sell  §500,000,000 
of  bonds,  or  a  tenth  of  that  amount,  to  raise  the 
specie  that  the  Government  may  find  necessary  to 
use.  I  hope  the  balance  of  the  seven  and  three 
tenths  notes  which  he  is  authorized  to  issue  will 
raise  all  thecoin  required  forimmediate  purposes, 
though  I  am  not  sure  that  such  will  be  the  fact, 
for  I  do  not  know  to  what  extent  the  money 
brokers  will  require  him  to  go,  although  I  hope 
that  having  got  these  bonds  payable  in  coin,  they 
will  exact  but  little  beyond  to  enable  the  Govern- 
ment to  procure  the  coin. 

Mr.  PENDLETON.  The  explanation  of  the 
gentleman  relieves  my  mind  of  the  difficulty  I 
had  on  this  subject.  I  was  misled  by  the  use  of 
the  term  "bonds"  in  the  first  section  of  the  bill, 
where  it  is  provided  that  the  bonds  shall  be  sold 
at  whatever  price  the  Secretary  of  the  Treasury 
may  be  al)le  to  obtain. 

Mr.  STEVENS.  I  beg  the  gentleman's  per- 
mission to  add  another  word.  1  meant  to  say  that 


of  these  §500,000,000  of  bonds,  none  are  engraved 
or  on  hand,  whileof  the  seven  and  three  tenth  notes 
there  are  enough  on  hand. 

Mr.  PENDLETON.  It  is  suggested  to  me  to 
ask  the  gentleman  whether  he  knows  what  is  the 
market  value  of  the  seven  and  three  tenth  per 
cent,  notes  now .? 

Mr.  STEVENS.  The  demand  notes  sell  at 
ninety-nine  and  a  half  and  sometimes  one  per  cent, 
above  par.  The  seven  and  three  tenth  per  cent, 
notes  not  being  a  legal  tender,  sell  at  from  ninety- 
seven  to  ninety-nine.  That,  1  understand,  is  for 
currency.  What  may  be  their  market  price  in 
coin,  God  only  knows,  I  do  not. 

Mr.  PENDLETON.  I  can  very  well  under- 
stand the  necessity  of  this  bill,  if  it  is  intended 
under  it  to  sell  the  bonds  and  notes  that  are  al- 
ready on  hand,  rather  than  to  wait  one  or  two  or 
three  months  till  the  others  are  engraved.  On  that 
explanation  of  the  gentleman  from  Pennsylvania, 
I  understand  the  object  of  the  bill.  1  hold  it  to 
be  our  duty,  if  we  require  the  Secretary  of  the 
Treasury  to  pay  interest — as  I  think  he  ought 
to  do — in  coin,  that  we  shall  enable  him  to  raise 
the  coin  in  order  to  pay  it,  even  by  a  great  sacri- 
fice of  our  bonds.  I  desire  to  ask  the  gentle- 
man another  question,  if  he  will  not  think  me  im- 
pertinent. 

Mr.  STEVENS.     Not  at  all. 

Mr.  PENDLETON.  In  the  second  section  of 
the  bill  it  is  stated  that  the  demand  notes  issued 
under  the  authority  of  the  law  of  last  session  shall 
be  receivable  and  shall  be  lawful  money  and  a  le- 
gal tender  in  like  manner  and  for  the  same  pur- 
poses and  to  the  same  extent  as  the  notes  author- 
ized to  be  issued  a  month  ago.  The  demand  notes 
are  now  receivable  for  duty,  both  by  the  tei-msof 
the  original  act  and  by  the  terms  of  the  act  which 
was  passed  last  month.  I  desire  to  ask  the  gen- 
tleman whether  it  is  not  intended  by  this  bill  to 
prohibit  their  being  hereafter  received  in  payment 
of  duty .' 

Mr.  STEVENS.  Not  at  all;  but  the  Secretary 
of  the  Treasury  is  of  opinion  that  if  you  will  add 
the  legal  tender  and  put  them  upon  a  par  with  all 
our  currency,  so  as  to  create  uniformity,  you  will 
make  them  a  little  better  than  they  are  now.  I 
am  of  the  same  opinion. 

Mr.  PENDLETON.  I  suggest  to  the  gentle- 
man that  the  bill  is  fairly  liable  to  be  interpreted 
in  that  way;  and  that,  if  it  is  passed,  they  will  not 
be  receivable  hereafter  by  the  United  States  in  the 
payment  of  duties.  I  will,  therefore — I  hope  with 
the  concurrence  of  the  gentleman — move  to  insert, 
after  the  word  "shall,"  in  the  fourth  line  of  the 
second  section,  the  words  "  in  addition  to  being 
receivable  in  payment  of  duties  on  imports;"  so 
that  the  section  will  read: 

Sec.  2.  ^ml  he  it  further  enacted.  That  the  demand  notes 
authorized  by  tlie  act  of  July  17,  1861,  and  by  the  act  of 
February  12,  1862,  shall,  in  addition  to  being  receivable  in 
payment  of  duties  on  Imports,  he  receivable,  and  shall  be 
lawful  money  and  a  legal  tender,  in  like  manner,  and  for 
the  same  purposes,  and  to  the  same  extent,  as  the  notes  au- 
thorized by  the  act  entitled  "  An  act  to  authorize  the  issue 
of  United  .States  notes,  and  for  the  redemption  or  funding 
thereof,  and  for  funding  the  floating  debt  of  the  United 
States,"  approved  February  25,  1862. 

I  offer  that  amendment  to  perfect  the  bill,  and 
to  carry  out  what  the  gentleman  from  Pennsylva- 
nia says  is  the  design  of  the  Secretary  of  the  Treas- 
ury and  of  the  Committee  of  Ways  and  Means, 
and  I  hope  there  will  be  no  objection  to  it. 

Mr.  STEVENS.  I  do  not  know  that  this  amend- 
ment will  make  the  bill  any  worse  than  it  now  is, 
except  it  adds  a  little  verbiage,  for  which  Amer- 
ican legislation  is  very  famous.  We  have  already 
the  original  law  requiring  expressly  that  these 
notes  shall  be  received  in  payment  of  duties;  but 
in  order  to  do  away  with  all  difficulty  about  their 
being  received  after  the  passage  of  our  last  law, 
we  amended  it,  and  made  them  receivable  for  pub- 
lic dues  again  expressly.  Now,  sir,  lest  there 
should  be  some  doubt  about  the  public  faith  at  this 
time,  I  think  it  right  that  we  should  enact  it  the 
third  time,  and  therefore  the  addition  proposed  by 
the  gentleman  from  Ohio  is  right  enough ;  at  least 
I  can  see  no  harm  in  it,  and  1  shall  not  object  to  it. 

The  question  was  taken  on  Mr.  Pendleton's 
amendment;  and  it  was  agreed  to. 

Mr.  BAKER.  I  move  to  strike  out  from  the 
fourth  line  of  the  first  section  of  the  bill  the  words 
"  bearing  interest." 

It  seems  to  me  that  if  the  bill  is  passed  in  its 
present  form,  and  with  those  words  in  it,  that  com- 
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puIliiigtlioSecretary  of  the  Treasury  to  sell  bonds 
or  notes  bearing;  interest  in  coin  may  fix  the  rates 
of  those  bonds  and  notes  so  that  hereafter  he  may 
not  be  able  to  dispose  of  them  at  favorable  rates 
when  he  receives  Treasury  notes  in  payment  for 
bonds. 

The  effect  of  this  amendment  will  be,  not  to 
compel  him  to  sell  notes  or  bonds  bearing;  interest, 
but  that  he  may  purchase  coin  with  Treasury 
notes. 

Mr.  EDWARDS.  I  understand  that  the  efTcct 
of  the  amendment  would  be  to  allow  the  Secre- 
tary of  the  Treasury  to  sell  the  demand  notes  at 
any  price  they  will  command.  Of  course,  if  it  is 
an  objection,  as  has  been  stated,  that  by  selling 
bonds  and  notes  bearing  interest  it  would  fix  for 
them  a  [trice  below  their  par  value,  it  seems  to  me 
a  still  greater  objection  that  by  thus  selling  de- 
mand notes  we  would  fix  for  them  a  depreciated 
price  at  once. 

I  wish  to  say  further  that  a  distinguished  gen- 
tleman from  my  State,  who  once  served  with  rep- 
utation a  term  in  the  Senate  of  the  United  States, 
and  who  was  reelected  to  servo  a  further  term, 
but  before  taking  his  seat  was  struck  down  in 
the  discharge  of  professional  duty  in  a  court  of 
justice,  by  paralysis — that  frequent  destroyer  of 
those  who  overtax  the  intellect — had  only  time  to 
utter  these  last  words,  which,  like  the  last  words 
of  "  the  old  man  eloquent"  in  this  Capitol,  are 
treasured  up  by  those  who  were  immediately  con- 
nected with  him,  "1  expected  this,  but  not  so 
soon."  So,  sir,  when  the  Treasury  note  bill  came 
back  to  the  House  from  the  Senate  with  the 
amendments  which  were  there  introduced,  and 
which  were  adopted  by  this  House,  I  expected 
that  this  Govertunent  would  be  placed  at  the  feet 
of  that  power  which  rules  the  world  in  relation 
to  this  measure  of  relief,  as  it  lias  now  been,  but 
I  did  not  expect  it  would  occur  so  soon.  I  sup- 
pose, however,  that  the  only  remedy  now  is,  to 
meet  the  legislation  as  it  stands,  and  to  submit 
to  such  sacrifices  now  and  hereafter  as  shall  be 
exacted,  inasmuch  as  we  did  not  place  ourselves 
in  a  position  to  avoid  it  when  we  iiad  the  power. 

With  these  general  remarks — perhaps  not  called 
for  by  this  particular  amendment,  but  very  natu- 
rally suggested  by  such  swift  necessity  for  the  bill 
— 1  desire  to  say  again  that  the  amendment  does 
not  s(;em  to  me  to  be  judicious  and  entitled  to 
adoption,  however  it  may  strike  the  minds  of  other 
gentlem(_'n,  and  whatever  may  be  its  fate. 

Mr.  STEVENS,  t  must  oppose  the  amend- 
ment of  the  gentleman  from  New  York.  The 
effect  of  it  would  be  to  authorize  the  sale  of  what 
is  called  currency — what  we  have  made  money. 
The  effect  of  the  bill  as  it  now  stands  is  to  sell  our 
loans  or  obligations.  That  1  look  upon  as  a  very 
different  thing,  and  affecting  a  very  different  clas.s 
of  people  from  a  proposition  affecting  the  currency. 
If  you  allow  the  sale  of  the  demand  notes  or  of 
the  legal  tender  notes  which  we  have  created,  you 
at  once  fix  a  depreciation  upon  those  notes,  and 
in  all  transactions  of  life  this  currency  will  have 
become  depreciated.  So  long  as  we  confine  this 
depreciation  to  the  bonds  which  are  nota  currency, 
although  itisan  evil  arising  from  our  unfortunate 
legislation,  yet  it  is  an  evil  which  affects  but  one 
man  where  the  other  would  affect  a  thousand.  I 
hope,  therefore,  that  the  amendment  of  the  gen- 
tleman from  New  York  will  not  be  agreed  to. 

Mr.  BA.KER.  1  wish  to  say  a  word  in  reply 
to  the  gi'iitleman  from  Pennsylvania.  TheefTect 
of  this  amendment,  I  think,  would  simply  be  to 
place  the  Treasury  notes  in  the  same  position  as 
tlie  notes  of  non-specie-paying  banks.  At  the 
present  time  coin  is  valued  at  two  per  cent,  more 
than  such  notes,  and  consequently  the  Secretary 
would  be  compelled  to  give  two  per  cent,  in  addi- 
tioii  to  the  present  value  of  the  Treasury  notes  for 
coin. 

Mr.  PIKE.  I  desire  to  ask  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  how  soon  any  con- 
siderable amount  of  interest  upon  our  public  debt 
becomes  due  ? 

Mr.  STEVENS.  I  am  not  able  to  answer  that 
question.  I  have,  however,  a  letter  here  from  the 
Secretary  of  the  Treasury,  stating  that  the  neces- 
sity for  some  coin  is  very  urgent. 

Mr.  PIKE.  The  only  object  of  this  bill  is  to 
provide  for  the  interest  on  the  public  debt,  is  it? 

Mr.  STEVENS.  I  suppose  it  is.  That  is  the 
main  object,  of  course.  I  now  ask  the  previous 
question  on  the  bill. 


The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  proposed  by  Mr.  Baker  was 
disagreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  STEVENS.  I  move  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

ADJOURNMENT  OVER. 

Mr.  KELLOGG,  of  Illinois.  I  understand  from 
the  chairman  of  the  Committee  of  Ways  and 
Means  that  there  is  no  pressing  business  for  to- 
morrow, and  I,  therefore,  move  that  when  the 
House  adjourns,  it  adjourn  to  meet  on  Monday 
next. 

The  motion  was  agreed  to. 

PERSONAL  EXPLANATION. 

Mr.  HARDING.  I  rise  to  a  question  of  privi- 
lege.    I  discover  that  there  is  a  statement  going 


the  rounds  of  the  newspapers- 

The  SPEAKER.  The  Chair  would  say  to  the 
gentleman  that  no  statement  in  a  newspaper  can 
be  a  question  of  )irivilege. 

Mr.  HARDING.  There  is  a  statement  going- 
the  rounds  of  the  public  newspapers  in  regard  to 
the  Committee  on  Territories  which,  as  a  member 
of  that  committee,  I  am  not  willing  shall  go  longer 
uncontradicted. 

The  SPEAKER.  That  is  not  a  question  of 
privilege. 

Mr.  HARDING.  I  have  not  yet  made  my 
statement. 

The  SPEAKER.  There  can  be  no  question  of 
privilege  arising  out  of  newspaper  statements. 

Mr.  HARDING.  I  want  to  call  upon  the  chair- 
man of  the  Committee  on  Territories  for  an  expla- 
nation. 

The  SPEAKER.  Thegentleman  asks  the  unan- 
imous consent  of  the  House  to  make  a  personal 
explanation.     Is  there  any  objection.'' 

No  objection  was  made. 

Mr.  HARDING.  The  statement  to  which  I 
refer  is  this:  that  the  chairman  of  the  Committee 
on  Territories  has  reported  to  this  House  a  bill 
providing,  in  substance,  that  all  the  seceding  States 
arc  to  be  remanded  to  the  condition  of  mere  terri- 
tories, and  further  providing  for  their  admission 
into  the  Union  hereafter  upon  certain  stipulated 
conditions. 

Now,  no  such  bill  as  that  has  been  reported  from 
that  committee  to  this  House,  and  I  am  at  a  loss  to 
know  how  the  public  newspapers  could  ascertain 
that  any  such  proposition  had  been  discussed  in 
that  committee  at  all. 

I  make  thi^  statement  in  order  that  the  chairman 
of  the  committee,  if  he  chooses  to  do  so,  may  ex- 
plain. No  such  bill  has  been  reported.  How  it 
should  be  known  to  the  editors  of  these  newspa- 
pers that  the  question  was  even  before  the  com- 
mittee, lam  at  a  loss  to  understand.  The  public 
and  the  newspapers  are  even  now  discussing  its 
merits.  I  hold  in  my  hand  a  paper  in  which  it  is 
discussed  at  length. 

Mr.  ASHLEY.  In  answer  to  the  question  of 
the  gentleman  from  Kentucky,  I  have  this  to  say. 
The  Committee  on  Territories  authorized  me  to 
report  to  the  House  the  bill  referred  to,  and  in- 
structed me  to  obtain  an  order  to  have  it  printed 
and  recommitted.  The  day  before  the  committee 
were  called ,  I  gave  to  several  gentlemen  who  asked 
for  it,  copies  of  the  bill,  which  had  been  printed 
but  not  distributed.  When  the  Committee  on  Ter- 
ritories was  called,  I  was  not  in  my  seat.  On  com- 
ing in  a  moment  after  the  committee  was  passed, 
I  asked  leave  to  report  the  bill — a  privilege  which 
is  seldom,  if  ever,  denied  any  chairman  of  a  com- 
mittee— but  with  the  courtesy  usually  manifested 
on  that  side  of  the  House,  the  privilege  was  re- 
fused. I  have  seen  no  paper  in  which  the  bill  ap- 
peared as  having  been  reported  ;  only  that  it  would 
be  reported  when  the  committee  was  next  called. 
That  is  all  I  have  to  say  in  reply  to  the  gentleman 
from  Kentucky. 

Mr.  HARDING.     I  hold  in  my  hand  a  paper 


in  which  it  is  represented  that  thi^  bill  had  been 
re|)orted  to  the  House,  and  moreover,  that  the 
Senate  Committee  on  Territories  had  concurred 
in  its  provisions. 

Mr.  ASHLEY.  If  Kentucky  papers  make  mis- 
statements, neither  the  chairman  of  the  Commit- 
tee on  Territories  in  the  House  nor  the  chair- 
man of  the  Committee  on  Territories  in  tlie  SiMiate 
are  responsible.  I  have  consulted  with  a  number 
of  the  gentlemen  of  that  committee  in  the  .Senate 
about  this  matter,  but  that  committee  have  not 
authorized  its  chairman  to  report  this  bill  or  any 
other  for  action  to  the  Senate,  that  I  am  aware  of. 

Mr.  HARDING.  TJie  gentleman  hascunsuked 
with  the  Senate  committee,  has  he.'  I  was  not 
awar?  of  that,  either.  In  response,  however,  I 
will  make  this  statement,  and  ask  the  chairman 
if  it  is  not  correct:  only  four  members  out  of  the 
nine  who  compose  the  committee  ever  consented 
that  such  a  proposition  should  be  reported  to  the 
House. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  that  it  is  not  in  order  to  state  in  the 
House  what  has  taken  place  in  committee. 

Mr.  HARDING.  It  is  a  personal  explanation 
in  response  to  the  gentleman's  statement.  I  un- 
derstood him  to  say  that  the  Committee  on  Ter- 
ritories had  directed  him  to  report  such  a  bill  to 
this  House,  and  that  he  had  permitted  it  to  find 
its  way  to  the  New  York  Tribune.  I  ask  him 
whether  more  than  four  out  of  nine  members  have 
permitted  such  a  report  to  be  made;  and,  more- 
over, whether  he  does  not  know  that  there  was  a 
minority  report  prepared  and  ready  to  accompany 
his  report } 

Mr.  ASHLEY.  Yes;  I  understood  there  was 
to  be  a  minority  report. 

Mr.  HARDING.  I  have  been  waiting  some 
two  weeks  for  the  appearance  of  the  gentleman's 
report.  I  again  ask  him  whether  more  than  four 
out  of  the  nine  members  of  the  committee  author- 
ized him  to  report  that  bill.' 

The  SPEAKER.  The  Chair  thinks  that  that 
is  against  the  express  rule  of  the  House.  The 
permission  to  make  a  personal  explanation  does 
not  authorize  the  gentleman  to  make  public  the 
proceedings  of  a  committee  of  the  House. 

Mr.  HAPvDING.  I  wish  to  say,  then,  that  the 
responsibility  rests  on  others,  and  not  on  myself 
or  those  connected  with  me. 

The  SPEAKER.  The  Chair  will  say  that  if 
the  time  of  the  House  were  to  be  taken  up  in  cor- 
recting newspaper  statements  it  could  do  little 
else. 

Mr.  HARDING.  I  beg  to  say  to  the  Speaker 
that  my  remarks  do  not  relate  to  newspapers,  but 
to  the  action  of  the  chairman  of  the  Committee 
on  Territories.  It  seems  that  propositions  not 
before  the  House  were  sent  to  the  public  news- 
papers by  him. 

Mr.  ASHLEY.  I  a.sk  leave  of  the  House  now 
to  report  from  the  Committee  on  Territories  the 
bill  to  which  the  gentleman  from  Kentucky  has 
referred. 

Mr.  WICKLIFFE.  I  object  to  a  bill  being 
reported  from  a  minority  of  any  committee. 

Mr.  ASHLEY.  I  was  directed  by  a  majority 
of  the  committee  to  report  this  bill. 

The  SPEAKER.     No  debate  is  in  order. 

The  SPEAKER  announced  that  the  regular 
business  in  order  was  the  call  of  committees  for 
reports  of  bills  of  a  private  character,  beginning 
with  the  Committee  of  Elections. 

EUNICE  COBB. 

Mr.  HARRISON,  from  the  Committee  on  In- 
valid Pensions,  made  an  adverse  report  on  the 
petition  of  Eunice  Cobb;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

JOHN  G.  MINI. 

Mr.  DUNN,  from  the  Committee  on  Patents, 
reported  back  with  an  amendmentabill  (H.R.No. 
223)  to  render  valid  and  authorize  the  extension 
of  the  letters  patent  granted  to  .John  G.  i\lini,  on 
the  13th  day  of  November,  1844,  and  reissued  on 
the  24th  day  of  August,  1852,  and  asked  that  it 
be  put  upon  its  passage. 

The  bill  was  read.  It  declares  that  letters  pat- 
ent granted  to  John  G.  Mini,  on  the  13th  of  No- 
vember, 1844,  for  an  improvement  in  the  manu- 
facture of  lampblack,  and  reissued  on  the  24th  of 
August,  1852, shall  be  deemed  valid,  with  the  same 
effectas  if  they  had  been  originally  granted  to  him 
as  a  subject  of  France;  and  the  Commissioner  of 
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Patents  is  nutlTTirizpd  to  extend  the  patent  for  a 
jieriod  ofseven  years,  if,  in  his  judgment,  the  in- 
voniion  is  novel,  useful,  valuable,  and  important 
to"  the  public,  and  the  applicant  for  extension  hav- 
ing made  all  reasonable  effort  to  introduce  the  in- 
vention into  general  use,  has  not  been  adequately 
remunerated  lor  his  time  and  expenses  in  discov- 
ering and  pei'tcting  it;  provided  (he  application 
for  the  extension  shall  be  made  within  six  months 
from  the  passage  of  tlie  act. 

The  committee  reported  the  following  amend- 
ment: 

AcUl  to  the  bill  : 

.4iirf  provided  further,  That  parties  now  engaged  in  the 
ivianutaotuip  oCiampblack  on  the  process  so  patented,  sliall 
not  be  liable  lor  any  inrringeinentolsucli  patent  prior  to  such 
extension,  if  tlie  same  be  granted. 

iVIr.  DUNN.  This  bill  was  reported  to  the 
House  t'rom  the  Committee  on  Patents  at  an  early 
day  of  the  session,  and  afterwards,  on  rny  motion, 
was  recominitted  to  the  same  comniittee.  Parties 
opposed  to  its  passage  have  been  before  the  com- 
mittee, and  the  bill  has  received  a  careful  exam- 
ination. It  seems  that  John  G.  JVIini  is  a  native 
of  France,  and  now.  resides  in  Philadelphia.  He 
emigrated  to  this  country  some  thirty  years  since. 
About  twenty  years  ago,  if  I  recollect  rightly, 
)ie  applied  for  a  patent  for  a  new  process  for  the 
manufacture  of  lampblack.  In  liis  application — 
through  ignorance  of  the  requisitions  of  our  laws, 
I  suppose — he  applied  in  the  character  of  an  Amer- 
ican citizen ,  although  he  was  not  then  naturalized. 
Tlie  patent  was  issued  to  him;  but  in  a  trial  at 
law  for  the  infringement  of  his  patent,  the  fact  of 
liis  not  being  an  American  citizen  when  the  letters 
patent  were  issued  to  him,  and  of  his  not  having 
paid  the  additional  fees  required  by  law  in  such 
cases  having  been  made  to  appear,  the  court  de- 
cided his  patent  for  that  reason  invalid.  He  then 
applied  to  the  Patent  Office  for  a  reissue  of  his 
patent.  This  was  done,  on  his  paying  the  fees 
required  by  law  of  foreigners  over  what  was  re- 
quired of  citizens,  making  the  total  fees  paid  by 
him  the  sum  of  ^300. 

Afterwards,  in  a  controversy  in  regard  to  this 
patent,  the  court  decided  that  although  the  Com- 
missioner had  a  riglit  to  reissue  patents  for  de- 
fective specifications,  he  had  no  right  to  do  so  for 
a  defect  of  this  kind.  The  patentee,  therefore, 
has  lost  the  benefit  of  his  invention  on  account 
of  the  mistake,  in  the  first  place,  in  not  stating  his 
citizenship  correctly,  and  paying  the  fees  required 
to  be  paid  by  foreigners,  and  in  the  second  place, 
on  account  of  the  rnistake  in  the  Patent  Office  in 
reissuing  the  patent.  The  object  of  this  bill  is 
simply  to  enable  Mini  to  have  his  patent  confirmed 
and  extended,  if  now,  on  reexamination,  the  Com- 
missioner is  of  opinion  that  the  invention  was  pat- 
entable at  the  time  of  the  original  application.  The 
amendment  now  reported  by  the  committee  pro- 
vides, at  the  same  time,  that  parties  now  or  here- 
tofore engaged  in  the  manufacture  of  lampblack 
on  the  process  so  patented,  shall  not  be  liable  for 
damages  for  infringements  prior  to  the  reissue  ot 
the  patent,  if  such  should  be  granted.  Mini  ought 
certainly  either  to  have  the  opportunity  of  estab- 
lishing his  right  to  a  patent,  or  have  his  money 
returned  to  him. 

Mr.  LOVEJOY.  Docs  the  gentleman  from  In- 
diana propose  to  have  this  bill  put  upon  its  pas- 
sage now.' 

Mr.  DUNN.     I  do. 

Mr.  LOVEJOY.     Is  the  bill  printed.' 

Mr.  DUNN.  Yes;  all  except  the  proviso,  which 
js  a  limitation  on  the  bill. 

Mr.  LOVEJOY.  As  a  general  principle,  we 
ought  not  to  extend  these  patents.  My  attention 
has  not  been  called  to  this  bill,  and  I  Jiave  not 
been  able  to  hear  the  remarks  of  the  gentleman 
from  Indiana. 

Mr.  DUNN.  The  gentleman  has  evidently  not 
heard  me,  for  this  cannot  properly  be  called  a  bill 
for  the  extension  of  a  patent,  but  a  bill  to  relieve 
a  party  of  a  disability  in  order  that  he  may  have 
a  patent  confirmed  and  extended,  if  the  Commis- 
sioner of  Patents  should  be  of  opinion  it  ought  to 
be  extended. 

Mr.  P.  A.  CONKLING.  Will  the  gentleman 
allow  me  to  suggest  an  amendment.?  1  propose, 
in  place  of  allowing  six  months  for  an  application 
to  be  made,  to  make  it  thirty  days. 

Mr.  DUNN.     I  have  no  objection  to  that. 

Mr.  F.  A.  CONKLING.  Then  I  offer  that 
amendment. 


Mr.  DUNN  moved  the  previous  question  on 
the  amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation  the 
amendment  was  agreed  to. 

The  question  recurred  on  the  amendment  re- 
ported from  the  Committee  on  Patents;  and  it  was 
agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  LOVEJOY  called  for  the  yeas  and  nays  on 
the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  73,  nays  39;  as  follows: 

YEAS— Blossrs.  Arnold,  Ashley,  Josepli  Tiaily,  Baker, 
IJaxter,  Beaman,  Bingham,  Francis  P.  Blair,  Samuel  S. 
Blair,  Blake,  Calvert,  Clark,  Cobb,  Coliax,  Conway,  Cox, 
Cravens,  Crisfield,  Cutler,  Uivcn,  Dunn,  Edgerton,  l''es- 
seuden,  Fisher,  Frank,  Goodwin,  Granger,  Grider,  Gurley, 
Hall,  Harding,  Johnson,  William  Kellogg,  Lansing,  Law, 
Lazear,  Leary,  Lehman,  Mallorv,  iMenzies,  Moorhcad, 
Anson  P.  Morrill,  Nixon,  Noble,  Odcll,  Olin,  Patton,  Pike, 
Pomeroy,  Porter,  Price,  Alexander  H.  Rice,.lolin  II.  Rice, 
Riddle,  Robinson,  James  S.  Itollins,  Sargont,  Shanks, 
Sloan,  John  B.  Steele,  Stratton,  Francis  Thomas,  Van 
Valkenburgh,  Verree,  Voorhecs,  Wadsworth,  Wall,  Wal- 
lace, Webster,  Albert  S.  White,  Chilton  A.  White,  Wick- 
lifte,  and  Worcester — 73. 

NAYS— Messrs.  Babbitt,  Jacob  B.  Blair,  Bnfiuiton, 
Campbell,  Chamberlin,  Frederick  A.  Conkling,  Roscoe 
Conkling,  Corning,  Covode,  Crittenden,  Davis,  Delano, 
Edwards, Eliot, Gooch,Haight, Harrison,  Ilutebins,  Julian, 
Kelloy,  Knapp,  Loomis,  J^ovejoy,  McPherson,  Maynard, 
Noell,  Perry,  Timothy  G.  Phelps,  Richardson,  Edward  H. 
Rollins,  Sheffield,  Shellabarger,  Slierman,  Stevens,  Train, 
Charles  W.  Walton,  E.  P.  Walton,  Wilson,  and  Wood- 
ruff~39. 

So  the  bill  was  passed. 

Before  the  vote  was  announced, 

Mr.  THOMAS,  of  Massachusetts,  stated  that 
Mr.  Alley  was  in  Mnssaclmsetts  accompanying 
the  remains  of  General  Lander. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE   FROM  TUB  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolay,  his  Private 
Secretary,  notifying  the  House  that  he  did,  on  the 
Gth  instant,  approve  and  sign  bills  and  a  joint  res- 
olution, of  the  following  titles: 

An  act  (H.  R.  No.  302)  to  provide  for  the  ap- 
pointment of  additional  clerks  in  the  office  of  the 
Assistant  Treasurer  of  New  York,  and  for  other 
purposes; 

An  act  (H.  R.  No.  294)  requiring  an  oath  of 
allegiance  and  to  support  the  Constitution  of  the 
United  States  to  be  administered  to  masters  of 
American  vessels  clearing  for  foreign  or  other 
ports  during  the  present  rebellion;  and 

A  joint  resolution  (H.  R.  No.  37)  in  relation  to 
certain  railroads  in  the  State  of  Missouri. 

FRANKING  PRIVILEGE.  ' 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Hutchins 
in  the  chair,)  and  resumed  the  consideration  of  the 
bill  to  regulate  the  franking  privilege,  upon  which 
Mr.  Blair,  of  Missouri,  was  entitled  to  the  floor. 

Mr.  BLAIR,  of  Missouri.  I  have  sought  the 
floor,  Mr.  Chairman,  for  the  purpose  of  making 
some  observations  upon  the  subject  of  the  admin- 
istration of  the  department  of  the  West  under 
General  Fremont.  I  did  not  introduce  this  topic 
to  the  House  of  Representatives,  nor  have  lever 
desired  to  make  any  issue  between  General  Fre- 
mont and  myself;  but  I  have  noticed  for  several 
weeks  past  a  very  great  pressure  brought  to  bear 
in  certain  newspapers  to  force  General  Fremont 
back  into  an  active  command  in  the  field,  to  force 
the  Administration,  against  itsjudgment,  after  ma- 
ture deliberation,  again  to  place  him  in  command 
of  one  of  the  departments  of  the  Army.  1  have 
seen  telegraphic  dispatches  sent  from  this  place, 
asserting  that  General  Fremont  had  again  and 
again  demanded  a  trial  upon  thecharges  preferred 
against  him,  and  that  the  Aihninisiration  had 
steadily  refused  iiim  this  act  of  justice.  No  part 
of  this  statement  is  true. 


Mr.  RIDDLE.  Will  the  gentleman  state  his 
authority  for  that  denial? 

Mr.  BLAIR,  of  Missouri.  I  had  intended  to 
give  the  House  my  authority  witliout  the  request 
of  the  gentleman.  Unless  General  Fremont  has 
made  that  demand  within  the  past  three  or  four 
days,  I  assert  that  he  has  not  made  it  at  all.  I 
have  taken  the  pains  to  inquire  of  the  Adjutant 
General  oft  he  United  States  Army,  through  whose 
ofUcA'.,  under  the  regulations,  such  an  application 
would  necessarily  be  made,  and  also  of  the  Judge 
Advocate,  in  whose  office  that  application  would 
be  filed,  and  I  was  assured  by  both  of  those  offi- 
cers that  no  such  application  had  ever  been  made 
by  him.  I  refer  to  this  matter  for  the  purpose  of 
remarking  that  it  is  one  of  the  most  extraordinary 
examples  of  an  officer  charged  with  grave  errors 
and  high  military  offenses  in  the  conduct  of  his  ad- 
ministration, and  in  consequence  of  such  charges, 
after  deliberate  examination  by  the  Administra- 
tion, dismissed  from  his  command,  and  3'et  up  to 
this  time  he  has  demanded  no  trial  or  investiga- 
tion. He  quietly  holds  on  to  his  office  under  the 
censure  thus  pronounced  upon  him  by  the  highest 
officer  of  the  Government,  and  has  not  sufficient 
faith  in  his  own  innocence  to  challenge  an  inc[uiry, 
which  might  deprive  him  of  his  office  as  well  as 
of  his  command.  He  prefers  a  different  kind  of 
trial,  one  in  which  his  own  loose  and  unsupported 
statements,  and  those  of  his  friends,  shall  go  to 
the  public,  rather  than  a  lawful  trial  in  which  evi- 
dence can  be  sifted  and  a  judgment  pronounced 
by  his  peers.  I  express  the  opinion,  that  if  he 
were  to  demand  a  trial  he  would  obtain  it.  The 
Government,  although  not  disposed  in  time  of 
war,  as  long  as  the  officer  deposed  from  his  com- 
mand neglects  to  make  application  for  trial,  to 
detail  for  that  purpose  other  officers  of  equal  rank 
now  in  active  service,  and  who  could  not  well  be 
spared  for  such  a  purpose,  yet  it  would  not  deny 
him  a  trial  if  he  should  demand  it.  It  has  also 
been  hei'alded  in  the  newspaiiers  that  the  com- 
mittee on  the  conduct  of  the  war  has  unanimously 
demanded  the  restoration  of  General  Fremont  to 
an  active  command  in  the  military  service.  I 
undertake  to  say  there  is  no  truth  in  the  state- 
ment. It  is  simply  an  attempt  of  some  of  his  par- 
tisans to  induce  the  belief  in  the  country  that  the 
committee  on  the  conduct  of  the  war,  after  an  ex- 
amination into  his  administration  of  his  depart- 
ment, had  approved  it,  which  is  not  true  in  point 
of  fact.  It  is  proclaimed  ujion  the  same  authority 
that  he  is  to  be  appointed  to  an  important  com- 
mand, and  that  he  has  been  promised  such  a  com- 
mand by  the  President  of  the  United  States.  I 
do  not  know  whether  such  is  the  case  or  not,  but 
inasmuch  as  the  information  comes  in  the  same 
shape  as  the  other  publications  I  have  noticed,  I 
believe  it  is  of  the  same  character.  The  President 
could  not,  with  propriety,  give  an  important  com- 
mand toan  officercharged  with  the  gravest  offenses 
known  to  military  law,  and  on  account  of  such 
charges  censured  and  deposed  from  his  command, 
who  yet  quietly  submits  to  this  censure,  and  does 
not  ask  to  have  his  character  vindicated  by  a  court- 
martial.  I  think  no  other  instance  of  the  same 
kind  can  be  found  in  military  annals. 

The  publications  to  which  I  have  referred,  put 
forth  by  his  partisans,  foreshadowed  and  heralded 
the  simultaneous  appearance  ofthe  statement  made 
by  General  Fremont  in  his  otun defense  before  the. 
committee  on  the  conduct  of  the  war,  and  the 
speech  of  his  aid-de-camp,  the  member  from  Indi- 
ana, [Mr.  Shanks,]  made  in  this  House  the  other 
day.  This  speech  and  statement  inaugurate  a  new 
campaign,  and  in  a  new  and  more  congenial  field, 
to  be  fought  with  new  weapons,  far  different  from 
the  rude  instruments  of  war  with  which  General 
Fremont  has  been  so  unsuccessful.  It  is  a  cam- 
paign of  proclamations,  the  only  weapons  which, 
up  to  this  time,  he  seems  to  have  used  with  effect. 
I  commend  his  choice  of  weapons.  His  procla- 
mations will  not  help  the  enemy  as  much  as  he  did 
by  supplying  them  with  arms  at  his  isolated  and 
unsupported  positions  at  Lexington  and  else- 
where, nor  will  his  proclamations  injure  the  Gov- 
ernment in  its  struggle  to  put  down  rebellion  one 
tithe  as  much  as  one  single  contract  of  his  making 
for  condemned  arms  or  for  useless  earthworks. 

The  statement  made  by  General  Fremont  is  ex- 
traordinary both  in  its  character  and  in  the  man- 
ner in  which  it  was  made  public.  I  do  not  believe, 
after  the  statements  ufion  this  floor  the  other  day 
by  authority  of  the  committee  on  the  conduct  of 
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the  war,  thai  its  publication  was  sanctioned  by 
lliein. 

Mr.  GOOCH.  As  tliat  testimony  lias  been 
made  public,  I  feel  bound  to  state,  with  the  per- 
mission of  the  gentleman  from  iVlissouri,  the  ac- 
tion of  tlie  committee  on  the  conduct  of  the  war 
in  reference  to  it. 

General  Fremont  came  before  the  committee  the 
same  as  all  other  witnesses  that  appeared  before 
us.  The  comrftittee  deemed  it  essetitial  thattliey 
should  inquire  into  the  conduct  of  the  war  in  the 
western  department,  and  for  that  purpose  begun, 
as  they  have  begun  in  all  other  departments,  where 
it  has  been  possible  for  them  to  do  so,  by  bring- 
ing before  them  first  the  general  in  command  of 
the  department. 

When  he  appeared  before  the  committee  he  pro- 
duced certain  documents,  from  which  he  said  the 
committee  could  select  such  parts  as  they  deemed 
material.  It  was  suggested  by  the  chairman  of 
the  committee — and  in  that  the  whole  committee 
agreed — that  General  Fremont  had  better  make  a 
concise  statement  in  writing,  such  as  he  wished  to 
make  in  reference  to  the  conduct  of  the  war  in  his 
department.  He  did  so;  and  when  that  statement 
was  submitted  these  documents  were  submitted 
with  it.  They  were  not,  however,  received  by 
the  committee  with  the  understanding  that  all  of 
them  were  to  be  published  in  the  report  the  com- 
mittee were  to  make  to  Congress,  but  only  such 
parts  as  they  should  deem  material  to  the  investi- 
gation which  they  had  been  instructed  to  make. 
At  a  subsequent  time  General  Fremont  appeared 
before  the  committee,  and  certain  questions  were 
asked  him,  in  relation  to  the  western  department, 
which  he  answered.  When  General  Fremont  left 
the  committee  room  he  was  requested  by  the  com- 
mittee, as  all  other  witnesses  have  been,  to  give  no 
information  to  any  one  of  what  he  had  stated  to 
the  committee.  With  that  request  I  understood 
liim  to  comply,  the  same  as  all  other  witnesses 
liave  done. 

1  only  wish  to  say  further,  that  the  testimony 
was  published  without  tiie  knowledge  or  consent 
of  the  committee;  and  1  will  add  that  I  do  not  be- 
lieve that  under  any  circumstances  the  committee 
would  liave  ftdt  it  to  be  their  duty  to  have  reported 
to  Congress  all  the  letters  and  telegraphic  dis- 
(laiches  which  were  laid  before  them,  because  they 
■would  have  considered  that  some  of  them  would 
throw  no  light  upon  the  investigation  which  the 
comniiitee  was  making,  and  ought,  from  their  very 
character,  to  be  suppressed. 

iVlr.  BLAIR,  of  Missouri.  I  ask  the  gentleman 
if  all  General  Fremont's  testimony  is  published.' 
Mr.  GOOCH.  The  written  statement  and  the 
letters  and  dispatches  which  he  gave  to  the  com- 
mittee are  published,  but  not  that  part  of  his  test- 
imony which  was  in  response  to  interrogatories 
propounded  to  him  by  the  committee.  He  did  not 
give  to  the  committee  the  original  letters  and  dis- 
patches, but  copies  of  them,  and  said  that  he 
would  furnish  the  originals  when  we  desired  them. 
He  had  no  copy  of  that  part  of  his  testimony 
vi'hich  was  in  response  to  interrogatories,  and 
therefore  could  not  publish  that. 

Mr.  BLAIR,  of  Missouri.  Mr.  Chairman,  the 
character  of  this  statement  is  as  extraordinary  as 
the  manner  in  which  it  has  found  its  way  before 
the  public.  It  is  an  apology  for  disaster  and  de- 
feat; ingenious  upon  its  face  by  the  omission  of 
im[)ortant  facts,  and  by  the  suggestion  of  others 
which  never  existed.  It  proves  him  to  be  a  much 
better  apologist  for  the  defeats  which  he  suffered, 
than  he  is  a  general  to  achieve  victories.  One  of 
his  aids-de-camp,  a  gentleman  distinguished  as 
a  literary  man,  has  also  published  an  account  of 
his  campaign  in  Missouri,  in  one  of  our  popular 
magaziuus,  under  the  title  of  "Fremont's  Hundred 
Days  in  Missouri,"  thereby  challenging  compari- 
son with  the  (ar-frtined  campaign  of  Bonaparte. 
Is  there  anything  in  this  campaign,  as  portrayed 
by  the  general  himself,  and  by  his  several  aids- 
de-camp,  that  resembles,  except  in  the  ntimber  of 
da,ys,tlie  historic  campaign  of  the  first  Napoleon  .= 
Can  imagination  conceive  of  Bonaparte  returning 
to  Paris,  and  announcing  that  he  had  lost  two 
armies,  liberated  two  negroes,  and  published  a 
bombastic  proclamation. 

It  is  known,  Mr.  Chairman,  that  I  took  an 
interest -in  the  elevation  of  General  Fremont  to 
his  present  rank  and  recent  comiTiand  in  the 
Army.  I  do  not  suppose  that  my  recommenda- 
tion aided   him   in   securing   him    that  position, 


but  it  shows  the  good  feeling  I  entertained  for 
him,  and  the  confidence  I  had  in  him  at  the  time. 
I  should  have  rejoiced  in  his  success  in  the  de- 
partment over  which  he  was  placed.  I  had  been 
ills  friend  foe  many  years,  and  my  whole  fam- 
ily had  been  most  friendly  to  him  and  to  his  fam- 
ily. The  kindest  relations  had  always  existed  be- 
tween us.  I  should  have  rejoiced  in  his  success, 
not  only  on  account  of  the  great  public  cause  in 
which  we  were  both  engaged,  but  also  on  account 
of  my  personal  interest  in  him.  I  recommended 
him  in  the  belief  that  he  would  serve  the  great 
public  interest,  and  v/hen  I  found  lie  was  incom- 
petent to  serve  that  cause,  I  recommended  his  re- 
moval upon  the  same  public  considei-ations,  and 
with  no  other  feelings  than  those  of  humiliation 
and  regret.  There  is  nothing  in  the  letter  that  I 
addressed  to  my  brother,  the  Postmaster  General, 
and  through  him  to  the  President,  that  shows  that 
I  had  one  particle  of  feeling  against  him.  The 
conviction  which  was  forced  upon  me,  came  with 
grief  and  mortification,  such  as  I  have  never  be- 
fore experienced.  My  judgment,  uninfluenced 
by  any  motives  except  those  for  the  public  good, 
compelled  me  to  the  conclusion  that  General  Fre- 
mont was  unfitted  for  the  command  of  that  depart- 
ment. I  never  had  any  private  griefs  against  him 
of  any  kind.  I  never  asked  anything  of  him  for 
myself,  because  there  was  notiiing  1  desired  that 
I  could  have  obtained  by  his  aid,  which  I  could 
not  just  as  well  have  obtained  without  it.  I  never 
asked  for  anything  for  others,  that  he  did  not 
cheerfully  assent  to,  and,  so  far  as  it  was  in  his 
power,  grant. 

Now,  sir,  I  have  read  with  attention  the  state- 
ment he  has  made  through  the  press,  and  I  have 
read  also  the  speech  of  the  gentleman  from  In- 
diana, [Mr.  Shanks,]  who  followed  him  to  Spring- 
field as  an  aid-de-camp,  and  I  can  find  nothing  in 
either  to  justify  the  enthusiasm  which  tliat  gen- 
tleman seems  to  feel  over  a  sad  record  of  defeats 
and  unvarieddisasters.  The  one  isatamcapology, 
the  other  a  sort  of  frothy  rhetoric  and  confused 
declamation.  There  are  two  great  points  which 
willforeverstandoutin  relief  in  thehistory  of  those 
hundred  days,  the  saddest  days  that  ever  befell  the 
loyal  men  of  that  Stale,  which  no  rhetoric  and  no 
studied  obscurity  of  expression  can  shield  from 
view  or  make  the  nation  forget.  Those  two  great 
points  of  public  interest  upon  which  the  sad  eyes 
of  the  nation  will  always  be  fixed,  are  Springfield 
and  Lexington;  the  fields  where  the  heroic  Lyon 
fell,  and  where  Mulligan  yielded,  not  to  the  foe, 
but  to  famine  and  thirst.  What  had  the  gentle- 
man from  Indiana  [Mr.  Shanks]  to  say  about 
them?  Absolutely  nothing!  What  has  General 
Fremont  said  about  them  in  his  statement.''  He 
treads  lightly  on  tliat  ground.  The  other  histo- 
rian, who  has  chosen  a  popular  magazine  for  his 
forum,  finds  little  tijjie  to  bestow  upon  them.  But 
I  will  do  General  Fremont  the  justice  to  quote  his 
own  language: 

"  From  St.  Louis  to  Cairo  was  an  easy  day's  journey  by 
water,  ;nid  traiisj)or(atioa  aliumlaiu.  To  Springfield  was  a 
Wfuk's  marcli,  and  lielbre  ]  could  luive  reached  it,  Cairo 
would  have  been  lakou,  and  witlj  it,  I  believe,  St.  Loui,<. 

'•  Oil  my  arrival  at  Cairo,  1  I'ouiid  the  t'orce  under  General 
Premiss  reduced  to  one  tlioiisand  two  hundred  men,  con- 
sisting mainly  of  a  regiment  \Wiich  had  agreed  to  await  my 
arrival. 

"  A  few  miles  below,  at  New  Madrid,  General  Pillow  had 
landed  a  I'orce  estimated  at  twenly  thousand,  which  sub- 
sequent events  showed  was  not  exaggerated.  Oui  force, 
greatly  increased  to  the  enemy  by  rumors,  drove  him  to  a 
hasty  reueai,  and  jjeimauently  secured  the  position.  To 
tlicsi:  facts  the  accompanying  papers  and  the  testimony  of 
General  Prentiss  and  other  oliicers  is  ofl'ered  to  the  com- 
mittee. 

"  I  returned  to  St.  Louis  on  the  4th  August,  having  iu  the 
mean  lime  ordered  Colonel  Stevenson's  regiment,  from 
Rooiicville,  and  Colonel  Montgomery,  from  Kansas,  to 
inareb  to  the  relief  of  General  Lyon. 

"  Immediately  upon  my  return  from  Cairo,  I  set  myself 
to  work,  amid  incessant  dcMiiands  upon  my  time  from  every 
quarter,  principally  to  provide  reinforcements  for  General 
Lyon. 

"  I  do  not  accept  Springfield  as  a  disaster  belonging  to  my 
administration.  Causes  wholly  out  of  my  jurisdiction  had 
already  prepared  the  defeat  of  Geni'ral  Lyon  before  my  ar- 
rival at  St-  Louis.  His  letter  to  me  of  the  Uth  August,  with 
other  papers  annexed,  will  show  that  I  was  already  in  com- 
munication with  him,  and  that  he  knew  his  wants  were 
lieing  provided  tor.  It  will  he  seen  ihat  I  had  all  reasoua- 
hle  expectations  of  being  ahle  to  relieve  him  in  time,  and 
had  he  hoen  able  to  adhere  to  the  course  indicated  in  bis 
letter,  a  very  short  time  would  have  found  him  etiiciently 
sustained." 

His  defense  for  not  succoring  Lyon  at  Spring- 
fiekl  is  that  Cairo  was  threatened;  that  it  was  an 
easy  da)''s  journey  from  St.  Lonis  by  water,  and 
transportation  abundant;  thalLyon  wa.sat  Spring- 


field, a   week's  march  from  St.  Louis,  and  that 

he  does  not  accept  Lyon's  defeat  as  belonging  to 
his  administration.  Now,  I  undertake  to  say, 
tliat  it  is  true  Cairo  was  within  an  easy  day's 
journey  from  St.  Louis  by  water,  and  less  by  rail- 
road, thai  it  could  be  reached  from  Springfield, 
Illinois,  aseasily  and  in  as  shorla  time.  From  In- 
dianapolis,the  capital  of  Indiana,  from  Columbus, 
Ohio,  from  almost  any  point  in  any  of  the  norlh- 
weslern  States,  Cairo  was  not  more  than  an  easy 
day's  journey  by  water  or  by  railroad.  It  was 
and  is,  the  point  of  all  others,  most  accessiljle  to 
the  en  tire  North  west,  and  easily  reinforced.  It  was 
also  intrenched,  defended  byeight  thousand  men, 
and  with  ordnance  of  the  heaviest  caliber.  Gen- 
eral Prentiss  had  as  many  men  as  Lyon  and  more, 
as  shown  by  their  statements,  accompanying  Gen- 
eral Fremont's  defense.  McCulloch  and  Price, 
according  to  Fremont's  statement,  had  one  third 
more  men  to  attack  Lyon  than  Pillow  had  to  as- 
sail Cairo,  as  it  was  then  said  he  was  threatening 
to  do.  Lyon  was  without  fortifications  and  with- 
out heavy  guns,  Prentiss  had  both  at  Cairo,  and 
that  place  was  covered  by  two  rivers  in  front,  and 
could  not  have  been  assailed  without  crossing 
them,  which  it  was  utterly  impossible  for  the 
enemy  to  do,  in  face  of  an  army  to  oppose  them. 

It  is  pretended  and  attempted  to  be  shown  by 
a  dispatch  from  General  Prentiss,  that  his  army, 
consisting  of  six  "  three  months"and  two  "  three 
years"  regiments,  was  about  to  be  disbanded, 
and  the  statement  of  General  Prentiss  is  left  un- 
explained,.  and  the  argument  boldly  advanced 
that  without  reinforcements  he  could  have  had 
but  two  regiments  left  to  defend  the  post.  The 
truth  of  the  matter  is,  as  shown  by  General  Pren- 
tiss in  a  subsequent  dispatch,  that  these  six 
"  three  months"  regiments  were  then  in  process 
of  reorganization; and  1  say  they  did  not  disband, 
but  reentered  the  service  almost  in  a  body  for 
the  war.  Cook's  regiment,  Oglesby's  regiment, 
McArthur's  regiment,  the  regiment  originally 
raised  by  Prentiss,  were  all  "three  months" 
men.  They  remained  in  the  service;  they  re- 
mained at  Cairo,  and  the  other  two  regiments 
of  "three  months"  men,  whose  names  1  do  not 
now  remember,  remained  also,  and  all  have  since 
made  their  names  illustrious  at  the  siege  of  Fort 
Donclson.  But  if  a  portion  of  Prentiss's  com- 
mand were  "  three  months"  men,  so  also  were 
a  majority  of  the  troops  under  Lyon's  command, 
at  Springfield.  Springfield  was  a  week's  march 
from  St.  Louis,  Rnd  was  capable  of  being  rein- 
forced only  from  that  point.  Yet  General  Fre- 
mont believed  and  acted  upon  the  belief  that 
Cairo,  threatened  by  Pillow  with  twenty  thou- 
sand men,  was  the  point  to  be  reinforced,  although 
it  was  strongly  intrenched,  garrisoned  by  eight 
regiments,  defended  by  guns  of  tlie  heaviest  cali- 
ber, with  the  Ohio  and  Mississippi  rivers  in  front, 
and  capable  of  being  reinforced  within  twenty- 
four  hours  from  any  part  of  the  entire  Northwest; 
and  thai  Lyon  at  S]>ringfield,  threatened  by  thirty 
thousand  men,  having  under  his  command  a  less 
force  than  that  at  Cairo,  with  no  intrenchmcnts, 
with  no  heavy  guns,  with  no  natural  defenses  in- 
terposed between  him  and  the  enemy,  a  week's 
march  from  Si.  Louis,  from  which  point  alone  it 
could  be  eft'ectually  reinforced,  was  to  be  left  to 
his  fate,  or  to  be  left  to  wait  until  Cairo,  naturally 
so  much  stronger,  and  with  its  artificial  defenses 
so  much  better,  so  much  more  easily  reinforced, 
and  defended  by  more  men,  should  first  be  at- 
tended to.  This  is  the  amplification  of  his  own 
argument.  Let  him  be  judged  on  his  own  state- 
ment. 

So  thoroughly  was  he  possessed  by  this  idea 
tliat  ho  seems  utterly  to  have  forgotten  Lyon  and 
Springfield  until  the  3d  day  of  August,  nine  days 
after  his  arrival  in  Missouri.  A  messenger  came 
from  Lyon  repeating  the  sad  story  of  his  distress 
and  peril,  which  was  forwarded  to  Cairo,  and  Gen- 
eral Fremont  on  that  day  telegraphed  an  order  to 
Stevenson  at  Booneville  and  Colonel  Montgomery 
at  Leavenworth  in  Kansas,  ordering  them  to  rein- 
force Lyon  with  their  regiments.  Tliese  two  reg- 
iments were  probably  the  two  of  all  oilicrs  in  his 
command  the  larlhest  from  Springfield  by  the 
routes  which  they  would  be  compelled  to  take,  and 
in  positions  the  most  diflicull  to  supply  them  im- 
mediately with  transportation.  This  is  literally 
all  that  Fremont  ever  did  to  reinforce  Lyon.  You 
may  search  his  statement — every  letter,  every  tel- 
egram, and  every  document — and  you  will  find 
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no  other  ordor  given.  He  makes  the  distress  of 
Lyon  the  pi-eiexl  for  the  purchase  of  rondeiniied 
anns,  but  he  miide  no  effort  of  any  kind  except 
the  orders siven  to  Stevenson  and  to  Montgomery, 
to  relieve  Lyon's  distress,  and  he  provided  neitlier 
Stevenson  nor  Montgomery  with  transportation 
to  enable  them  to  carry  out  the  order  of  relief.  If 
he  had  provided  the  transportation  for  these  two 
regiments,  they  could  not  have  reached  Lyon  in 
time,  although  both  could  certainly  have  done  so 
luid  he  made  the  order  on  his  first  arrival  in  Mis- 
souri. He  had  other  regiments  in  his  command 
which  could  have  reached  Lyon  and  reinforced 
him,  even  if  ordered  as  late  as  the  3d  of  August. 
For  instance,  Wyrnan's  regiment,  thirteenth  Illi- 
nois, then  at  Rollaj  and  thirty-six  hundred  other 
men,  as  shown  by  the  report  of  Colonel  Chester 
Harding,  jr.,  to  have  been  at  the  arsenal  and  Jef- 
ferson barracks  on  the  5th  day  of  August,  of  which 
Coler's  Illinois  regiment  is  stated  by  him  to  be 
the  only  one  not  ready  for  service. 

In  this  place  I  de^re  to  allude  to  the  assertions 
of  General  Fremont  and  of  Colonel  Chester  Hard- 
ing, jr.,  to  the  effect  that  the  force  which  Pillow  is 
said  to  have  had,  and  with  which  he  was  threaten- 
ing to  assault  and  take  Cairo,  was  demonstrated  by 
subsequent  events  not  to  have  been  over-estimated. 
Y/ell,  sir,  if  subsequent  events  have  demonstrated 
that  fact,  they  have  been  very  unfortunate  in  not 
pointing  to  a  single  one  of  them.  Neither  of  them 
point  to  anything  that  has  occurred  that  justifies 
any  such  statement;  and,  in  my  opinion,  there  was 
good  reason  for  this  singular  reserve  on.their  parts. 
Months  afterwards,  when  the  battle  was  fought 
at  Belmont,  it  was  not  supposed  by  any  one  that 
there  were  twenty  thousand  men  at  Columbus, 
under  command  of  General  Polk,  who  had  then 
taken  the  place  formerly  held  by  Pillow.  It  has 
not  been  shown,  by  anything  that  will  pass  for 
evidence,  that  there  were  twenty  thousand  men  at 
Columbus  the  other  day  when  it  was  evacuated. 
The  fact  that  Pillow  retired  when  the  reinforce- 
ments went  forward  under  Fremont,  would  go  to 
show  that  Pillow  did  not  consider  himself  very 
strong  at  that  time,  and  the  fact  that  no  demon- 
stration has  since  that  time  been  made  against 
Cairo,  are  among  the  "  subsequent  events"  that 
do  not  strengthen  their  assertions.  It  is  the  opin- 
ion of  many  well-informed  persons  that  the  move- 
ment towards  Cairo  at  that  time,  as  well  as  the 
demonstration  under  Hardee  against  Iron  Mount- 
ain, were  mere  feints  to  draw  off  reinforcements 
from  Lyon,  in  order  that  he  miglut  be  overwhelmed 
by  the  superior  force  brought  against  him  under 
Price  and  McCulloch.  The  general  and  the  ad- 
jutant general  who  had  been  deceived  by  such  a 
ruse  would  be  among  the  last  to  admit  that  they 
had  been  outwitted,  although  the  fact  that  no 
serious  attack  nor  even  a  demonstration  in  tliat 
quarter  has  since  been  made  will  go  far  to  con- 
vince impartial  persons  that  the  enemy  in  that 
quarter  were  standing  on  the  defensive,  and  their 
lieavy  fortifications  at  Columbus  will  be  almost 
conclusive.  1  leave  this  branch  of  the  case.  1 
think  I  have  made  it  appear  that  it  was  not  Fre- 
mont's first  duty  to  reinforce  Cairo  in  preference 
to  Springfield,  but  I  am  willing  for  the  sake  of  the 
argument  to  admit  that  he  was  correct  in  liis  judg- 
ment upon  this  point.  It  is  a  matter  of  opinion, 
and  will  always  be  a  matter  of  opinion,  whether 
he  should  have  taken  that  course  or  not.  I  am 
willing  that  upon  the  facts  of  the  case — not,  how- 
ever, upon  his  statement  of  facts — the  country 
shall  judge  his  conduct  upon  this  point. 

There  remains,  however,  another  branch  of  this 
case,  which  is  not  a  matter  of  opinion,  but  a  ques- 
tion of  fact,  upon  which  I  take  issue  with  him.  It 
is  the  statement  that  he  had  not  suflicient  force 
under  his  command  with  which  to  reinforce  both 
Cairo  and  General  Lyon  at  Springfield.  It  is 
perfectly  evident  that  he  had  enough  to  reinforce 
Cairo,  for  that  was  done,  and  the  enemy  fled  be- 
fore his  grand  flotilla.  I  will  undertake  to  prove 
that  he  had  enough  also,  after  he  had  reinforced 
Cairo,  to  have  reinforced  Lyon;  and  that  he  had 
ample  notice  of  Lyon's  peril,  and  ample  lime  in 
which  to  forward  reinforcements.  I  premise  by 
saying  that  it  is  curious  that  he  should  have 
omitted,  when  he  stated  that  he  had  not  sufficient 
force  for  both  of  these  objects,  to  slate  also  the 
force  which  he  then  had  uiider  his  command. 

The  statement  which  I  shall  make  is  not  derived 
from  the  books  in  the  Adjutant  General's  office, 
for  I  have  had  no  access  to  them.     General  Fre- 


mont probably  has  those  books,  or  at  least  all  the 
data  which  embrace  the  returns  of  the  number  of 
troops  in  his  own  department.  My  knowledge  is 
derived  from  my  own  early  connection  with  the 
organization  of  troops  in  the  department,  from  my 
association  with  them  since,  and  from  scattered 
items  of  informhtion  which  I  have  been  able  to 
glean  from  the  studied  obscurity  of  General  Fre- 
mont's own  statements  and  the  documents  an- 
nexed to  it. 

There  was,  on  the  day  of  arrival  of  General 
Fremont  in  Missouri,  sixteen  full  Missouri  regi- 
ments in  the  service  of  the  United  States.  They 
were  as  follows: 

First  regiment  Missouri  volunteers,  Colonel  F. 
P.  Blair,  at  Springfield. 

Second  regiment  Missouri  volunteers,  Colonel 
Boernstein. 

Third  regiment  Missouri  volunteers,  Colonel 
Sigel,  at  Springfield. 

Fourth  regiment  Missouri  volunteers,  Colonel 
Schuttner. 

Fifth  regiment  Missouri  volunteers,  Colonel 
Saloman,  at  Springfield. 

Of  these,  the  first  regiment  was  the  only  three 
years'  regiment. 

The  sixth  regiment  Missouri  volunteers.  Col- 
onel Bland,  at  Ironton. 

Seventh  regiment  Missouri  volunteers.  Colonel 
Stevenson,  at  Booneville. 

Eighth  regiment  Missouri  volunteers,  Colonel 
Smith,  in  Warren  county,  Missouri. 

Ninth  regiment  Missouri  volunteers.  Colonel 
Fredericks,  at  St.  Louis. 

Tenth  regiment  Missouri  volunteers.  Colonel 
Bayles,  at  or  near  St.  Louis. 

I  find  Colonel  Schseffer's  regiment,  which  I  be- 
lieve to  be  the  eleventh  regiment  Missouri  volun- 
teers, is  noticed  in  the  Missouri  Democrat  with 
that  of  Bayle's  and  Frederick's,  as  being  armed 
and  equipped,  and  under  marching  orders  on  the 
6th  day  of  August.  In  addition  to  these,  the  five  re- 
served corps  regiments — Almstedt's,  Kalmann's, 
McNeil 's.  Brown's, and  Stifel's — were  then  in  the 
service,  fully  armed  and  equipped,  and  stationed 
at  different  points  in  Missouri.  There  were  four 
Kansas  regiments  in  his  department — Dietzler's 
and  Mitchell's,  the  first  and  second,  then  with 
General  Lyon;  the  third  and  fourth  regiments, 
Montgomery's  and  Weer's,  one  at  Leavenworth, 
the  other  at  Fort  Scott,  on  the  boundary  between 
Missouri  and  Kansas,  about  sixty  or  seventy 
miles  from  Springfield.  There  were  at  that  time 
four  Iowa  regiments  in  the  State  of  Missouri,  the 
first  under  Bates  at  Springfield,  the  second  (Cur- 
tis) at  Jefferson  barracks,  the  third  (Williams) 
on  the  Hannibal  and  St.  Joseph  railroad;  there 
was  one  other  in  the  Stale,  and  three  others,  mak- 
ing seven  regiments  in  all,  in  Iowa,  and  ready 
for  service;  two  of  which,  the  sixth  and  seventh 
regiments,  reached  Jefferson  barracks  on  the  11th 
of  August,  and  a  battalion  of  the  Iowa  fifth  was 
at  the  arsenal,  St.  Louis,  on  August  10;  three  com- 
panies of  the  Iowa  fourth  arrived  in  St.  Louis  on 
the  11th  of  August.  There  were  eighteen  Illi- 
nois regiments  in  the  service  and  under  his  com- 
mand. These  regiments  were  numbered  from  sev- 
enth to  twenty-fourth  inclusive;  six  of  these  were 
"three  months"  men,  which  I  have  already 
named  as  being  at  Cairo  in  the  command  of  Gen- 
eral Prentiss,  almost  the  whole  body  of  which 
were  reorganized  and  reentered  the  service,  and 
are  now  leading  the  column  of  victory  in  Tennes- 
see. There  were  ten  others,  "three  years  "men, 
numbered  from  thirteenth  to  twenty-fourth,  in- 
clusive, fully  armed  and  equipped,  all  in  active 
service,  mostly  in  Missouri,  and  all  under  Fre- 
mont's command.  These  ten  regiments  had  been 
authorized  by  the  Legislature  of  Illinois  to  be 
raised  by  the  Governor  in  anticipation  of  a  call 
by  the  President.  There  were  one  thousand  reg- 
ular troops  under  Lyon  at  Springfield,  as  will  ap- 
pear from  the  statement  of  the  adjutant  general. 
Captain  Kelton,  which  is  among  the  documents 
published  in  Fremont's  papers.  These  consisted 
of  cavalry,  artillery,  and  infantry.  There  were 
also  three  companies  of  regulars  at  Leavenworth. 
There  was  a  battalion  of  four  hundred  home 
guards  at  St.  Joseph  underColonel  Peabody,  who 
was  afterwards  severely  wounded  in  the  siege  of 
Lexington.  There  were  three  hundred  under  Ma- 
jor Hunt  at  Hannibal,  and  three  hundred  at  Kan- 
sas City  under  Major ,  who  was  also  subse- 
quently wounded  at  Lexington;  there  were  also 


one  hundred  and  fifty  at  Booneville,  under  a  gal- 
lant officer,  who  afterwards  defended  that  city 
with  his  small  force  and  dispersed  eight  hundred 
rebels.  The  Nebraskaregiment  of  four  hundred 
and  fifty-seven  men  reached  St.  Louis  on  the  13th 
or  14th  of  August. 

This  statement  shows  that  there  were  forty-four 
regiments  in  the  western  department  armed  and 
equipped  when  General  Fremont  arrived  there  and 
took  the  command.  On  the  4th  of  August  Gov- 
ernor Morton  of  Indiana  telegraphed  to  General 
Fremont,  as  appears  from  his  dispatch  annexed  to 
Fremont's  statement,  offering  him  five  regiments. 
Surely  these  regiments  could  have  been  made  avail- 
able for  the  defense  of  Cairo,  if  any  serious  attack 
had  been  made  on  that  position ,  and  although  they 
were  not  in  the  western  department  the  Govern- 
ment would  not  have  hesitated  to  have  given  him 
this* force  if  Cairo  had  been  attacked.  The  Gov- 
ernment did  consent  to  his  taking  those  regiments, 
for  they  arrived  in  St.  Louis  on  or  about  the  17th 
of  August,  and  were  soon  followed  by  three  other 
regiments  and  several  batteries  of  artillery  from 
that  State,  all  of  which  have  since  served  with 
distinction  in  Missouri. 

I  propose  now  to  show  something  as  to  the  par- 
ticular location  of  the  troops  actually  in  his  de- 
partment at  the  time  of  Fremont's  arrival  in  Mis- 
souri, and  to  prove  that  he  not  only  had  the  men 
to  reinforce  Cairo  and  to  succor  Lyon,  but  that 
they  were  in  position  to  be  available  to  him  for 
those  purposes.  I  read  from  a  letter  addressed  to 
me  by  Colonel  John  M.  Palmer,  fourteenth  Illi- 
nois volunteers,  now  a  brigadier  general,  who  is 
well  known  to  every  member  of  this  House  from 
the  State  of  Illinois: 

St.  Louis,  ATouemfter  22,  1861. 

Dear  Sir:  On  the  5th  of  July,  1861,  tlie  fourteenth  rcc;i- 
meiit  Illinois  volunteers  (nine  hundred  strong)  crossed  the 
Mississippi  river,  and  on  the  13lh  moved  from  Hannibal  to 
Macon  City,  and  remaining  there  and  at  Renich  and  Stur- 
geon, on  tlic  North  Missouri  railroad,  until  the  9th  of  Au- 
gust, and  on  the  10th  reached  Jefferson  barracks. 

When  this  regiment  left  Hannibal,  the  third  Iowa  and 
the  sixteenth  Illinois  were  on  the  line  of  the  Hannibal  and 
St.  Joseph  railroad.  On  the  13th  July,  Colonel  Turchin'a 
Illinois  regiment  came  into  the  State  of  Missouri.  On  the 
14th,  Colonel  Grant's  twenty-first  Illinois  was  at  Palmyra, 
at  which  place  Colonel  Tnrchin  was  stationed.  On  the  31st 
July,  I  found  at  Me.\ico  Colonel  Marshall's  first  Illinois 
cavalry  and  one  battalion  of  the  fifteenth  Illinois,  Colonel 
Hecker's  regiment  having  left  the  same  place  a  few  days 
before. 

During  the  month  of  July  the  following  regiments  were 
in  North  Missouri  and  within  twenty-U)ur  hours  of  St. 
Louis: 

Fourteenth  Illinois  volunteers,  (Palmer,) 900  men. 

Sixteenth  Illinois  volunteers,  (Smith,)  say 800    " 

Nineteenth  Illinois  volunteers,  (Turchin,)  say..  800  " 
Fifteenth  Illinois  volunteers,  (Turner,)  say....  800  " 
Twenty-first  Illinois  volunteers,  (Grant,)  say. .,    800    " 

First  Illinois  cavalry,  (Marshall,)  say 600    " 

Twenty-fourth  Illinois  volunteers,  (Hecker,)  say  900  " 
Third  Iowa  volunteers,  (Williams,)  say 700    " 

Total .6,300  men. 

All  these  regiments  were  then  full,  and  the  estimate  of 
their  actual  strength  is  low. 

Very  truly,  &c.,  J.  M.  PALMER. 

Colonel  F.  P.  Blair. 

P.  S.  If  It  be  inquired  what  all  these  regiments  were 
doing,  the  answer  is,  eating  their  rations  and  holding  the 
railroads.  J.  M.  PALMER. 

I  annex  a  statement,  also,  of  the  number  and  des- 
ignation of  troops  taken  by  General  Fremont  to 
reinforce  Cairo,  and  it  will  be  seen  that  of  the 
whole  number  of  sixty-three  hundred  men,  con- 
tained in  the  list  of  General  Palmer  above,  there 
was  but  one  regiment  of  these  taken  to  Cairo — 
ColonelTurchiri's—Ieavingfifty-five  hundred  men 
within  twenty-four  honisof  St.  Louis,  available, 
when  Fremont  first  arrived  in  St.  Louis,  to  rein- 
force Lyon: 

List  of  troops  taken  by  General  Fremont  to  Cairo,  Jlugust 
1,  1861. 

"  Nineteenth  Illinois  regiment.  Colonel  Turchin,  armed 
with  Minies. 

"  Seventeenth  Illinois  regiment. 

"Romhauer's  home  guard,  composed  of  one  battalion  of 
Almstedt's  and  one  of  Kalmann's  of  the  first  and  second 
United  States  reserve  corps — eleven  hundred  strong. 

"  Second  Iowa  regiment,  formerly  Curtis's,  and  Captain 
Buell's  battery  of  six  pieces;  eight  steamboats;  Fremont 
and  staft'  in  four  carriagi!s,  the  City  of  Alton  steamboat  being 
especially  devoted  to  the  general  and  his  statT." 

This  statement  is  made  from  the  columns  of  the 
St.  Louis  Democrat. 

In  addition  to  the  regiments  mentioned  in  the 
schedule  of  Colonel  Palmer  within  easy  reach  of 
Fiemont,  there  was  the  thirteenth  Illinois  regi- 
ment. Colonel  Wyman,  at  Rolla;  Colonel  Steven- 
son's regiment, at  Booneville;  Weer's  regiment, at 
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FortScolt,  in  Kansas,  sixty  or  seventy  miles  from 
Springfield,  and  Colonel  Montgomery's  regiment 
at  Leavenworth,  Kansas,  all  of  which  could  have 
reached  Springfield  before  the  10th  of  August,  and 
iu  time  to  have  reinforced  Lyon.  Tliere  were  other 
regiments,  including  Bayle's,  Frederick's,  Slifef- 
fer's,  Smith's  and  Coler's,  then  at  or  near  St. 
Louis,  which  regiments  I  presume  are  included  in 
the  statement  of  Colonel  Chester  Flarding,  jr.,  as 
comprising  the  thirty-six  hundred  mcri  in  the  St. 
Louis  arsenal  on  the  5th  of  August.  As  the  regi- 
ments not  named  by  him  in  his  statement  are  enu- 
merated in  the  Republican  newspaper  of  St.  Louis 
as  being  at  the  arsenal,  and  under  marching  or- 
ders, on  the  6th  of  August.  From  this  statement 
it  is  very  clear  that  there  were  ten  thousand  men 
fully  armed  and  equipped  which  might  have  been 
used  to  reinforce  Lyon,  if  General  Fremont  had 
had  the  capacity  to  appreciate  the  difficulties  sur- 
rounding Lyon,  instead  of  making  those  difficul- 
ties an  excuse  for  his  purchase  of  Austrian  guns, 
and  breaking  down  under  that  effort  for  his  relief, 
and  making  no  otlier  movement,  and  giving  no 
other  order  for  that  purpose,  except  the  order  to 
move  two  regiments,  the  only  regiments  at  that 
time  among  those  I  have  enumerated,  whose  posi- 
tions made  it  impossible  they  should  reach  Lyon 
by  the  10th  of  August.  He  not  only  made  no 
other  effort,  but,  so  far  from  it,  transportation 
which  was  at  Rolla,  and  which  might  have  been 
used  to  forward  troops  to  Springfield  if  Fremont 
had  had  any  intention  of  sending  them,  was  on 
the  4tli  of  August  discharged  from  service  at  Rolla 
and  brought  back  to  St.  Louis. 

1  assert  that  Fremont  had  police  of  Lyon's 
perilous  condition  before  he  left  the  city  of  New 
York  for  St.  Louis.  I  received  a  dispatch  from 
General  Lyon  while  I  was  in  Washington  during 
the  extra  session  of  Congress,  on  or  about  the 
18th  of  July,  stating  that  Price  was  advancing 
upon  him  with  a  force  of  thirty  thousand  men, 
and  that  ho  would  be  overwhelmed  unless  rein- 
forced. My  brother,  Montgomery  Blair,  trans- 
mitted that  message  to  General  Fremont  in  New 
York,  urging  him  at  the  same  time  to  proceed  to 
the  West.  When  General  Fremont  arrived  at 
St.  Louis  he  was  met  by  a  messenger  from  Gen- 
eral Lyon,  Major  Barnard  G.  Farrar,  attached  to 
Lyon's  staff,  who  came  from  Lyon  with  urgent 
entreaties  for  reinforcements.  Captain  John  S. 
Cavender,  of  the  first  regiment  Missouri  volun- 
teers, also  came  from  Lyon  upon  the  same  errand, 
and  returned,  and  was  afterwards  wounded  at  the 
battle  of  Wilson's  Creek.  Colonel  John  S.  Phelps, 
a  member  of  this  House  from  the  Springfield  dis- 
trict, made  the  same  statements  to  Fremont,  and 
placed  in  his  hands  a  written  statement  from  Gen- 
eral Lyon,  which  will  be  found  among  the  docu- 
ments attached  to  Fremont's  defense,  in  which 
Lyon  said  that  Missouri  would  be  devastated 
unless  he  was  reinforced.  Fremont,  therefore, 
had  ample  knowledge  of  the  po.sition  in  which 
Lyon  stood.  He  had  that  knowledge  when  he 
left  New  York,  anJ  it  was  repeated  to  him  in 
the  most  urgent  terms  when  he  arrived  in  St. 
Louis.  He  seems  to  have  disregarded  it  alto- 
gether, and  to  liave  paid  no  attention  to  tlie  wants 
of  Lyon  until  the  3d  of  August.  It  does  not 
appear  that  he  even  opened  communication  with 
Lyon  until  his  return  from  Cairo.  Lyon's  letter 
of  August  9,  in  response  to  one  from  Fremont, 
docs  not  disclose  any  encouragement  held  out  to 
him  by  Fremont's  letter,  to  which  his  is  in  reply. 
Fremont's  letter  to  Lyon  is  not  published,  for 
some  reason  best  known  to  himself.  He  has 
favored  the  public  with  a  great  many  of  his  letters 
upon  matters  wholly  immaterial,  and  has  chosen 
to  keep  back  this  letter,  which  might  have  dis- 
closed what  his  views  were  at  that  time,  and  what 
his  intentions  were  with  regard  to  reinforcing 
Lyon.  I  know  of  no  subject  connected  with 
General  Fremont's  career  which  at  this  moment 
would  have  so  much  interest  for  the  public. 

Hesays  that  Lyon  had  the  assurance  that  he  was 
doing  everything  he  could  for  him.  If  he  had  that 
assurance,  it  is  more  than  anybody  else  has  been 
able  to  discover.     If  he  had,  it  is  more  than  he  has 
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attempted  to  provlj  by  this  record;  for  this  record 
shows  that  he  took  no  notice  of  Lyon  until  the  3d 
of  August,  nine  days  after  his  arrival  in  St.  Louis, 
although  I  have  shown  that  he  had  ample  force 
under  his  command,  in  addition  to  that  which  he 
sent  to  Cairo.  The  only  remaining  question  is, 
whether  there  was  time,  in  the  petiod  intervening 
between  the  25th  of  July,  the  date  of  his  arrival 
in  St.  Louis,  and  the  10th  of  August,  when  the 
battle  was  fought,  to  draw  in  his  forces  and  send 
them  to  reinforce  Lyon.  From  St.  Louis  to  Rolla, 
by  railroad,  the  distance  is  oneliundred  and  eleven 
miles;  from  Rolla  to  Springfield,  one  hundred  and 
fifteen  miles,  with  a  road  firm  and  hard,  though 
rough  and  broken.  Sigel,in  his  first  expedition  to 
Springfield,  made  the  same  distance  in  much  less 
time  than  fifteen  days.  The  distance  has  been 
traversed  before  and  since  by  large  armies,  in 
much  less  time,  and  we  liave  General  Fremont's 
own  authority  for  saying  that  Springfield  is  only 
a  week's  march  from  St.  Louis. 

I  am  willing  to  rest  the  case  here.  I  think  that 
I  have  proven  that  he  had  ample  notice,  ample 
time,  and  ample  force  with  which  to  have  relieved 
Lyon;  but  the  difficulty  was  that  he  had  no  ap- 
preciation of  Lyon's  condition.  He  told  Governor 
Gamble,  of  Missouri,  who  went  to  him  to  urge 
upon  him  the  necessity  of  sending  forward  rein- 
forcements, that  Lyon  was  strongerthan  anybody 
else  upon  his  line.  If  further  proof  were  needed 
it  would  be  found  in  the  fact,  that  immediately 
upon  the  receiptof  thenewsof  the  battle  of  Spring- 
field he  sent  forward  Palmer's  and  Turner's  regi- 
ments, and  two  other  regiments,  all  of  which 
reached  Rolla  within  three  days  after  the  news 
of  the  battle,  and  all  of  which  might  have  been 
sent  on  the  first  day  he  arrived  in  St.  Louis.  The 
pretext  now  put  up  by  himself  for  not  sending 
them,  and  which  is  also  to  be  found  in  the  certifi- 
cate given  him  by  Colonel  Chester  Harding,  jr., 
was  that  they  were  required  in  northeast  Missouri 
to  prevent  an  uprising  of  the  rebels.  The  fact  is, 
that  these  troops  were  withdrawn  from  northeast 
Missouri  before  the  battle  of  Springfield,  Palmer's 
regiment  arriving  in  St.  Louis  on  the  lOih  of  Au- 
gust, and  there  was  no  organized  body  of  secession- 
ists there  when  Fremontarrived  in  the  State, and 
Palmer,  in  his  letter  above  quoted,  states:  "  If  it 
be  inquired  what  all  these  regiments  were  doing, 
the  answer  is,  eating  their  rations  and  holding  the 
railroads."  Everybody  knows  that  these  troops 
could  have  been  better  spared  from  northeast  Mis- 
souri, or  indeed  from  any  other  part  of  the  State 
before  the  battle  of  Springfield,  than  they  could 
afterwards,  because  that  event  inspired  the  rebels 
with  hope  and  confidence,  and  set  them  to  organ- 
izing all  over  the  State.  The  sum  total  of  his  at- 
tempts to  succor  Lyon  may  be  thus  stated.  He 
made  no  effort  at  all  until  it  was  too  late.  He 
ordered  two  regiments  forward,  but  made  no  ar- 
rangements for  transportation;  and  that  these  two 
regiments,  so  ordered,  had  the  least  chance  of  get- 
ting to  Springfield  in  time. 

It  was  under  these  circumstances  that  Lyon  was 
forced,  by  the  condition  in  which  he  found  himself, 
to  engage  the  enemy  twenty-three  thousand  strong, 
with  his  forceof  less  than  five  thousand  men,  in  one 
of  the  most  sanguinary  and  deadly  conflicts  that 
ever  took  place  on  this  continent,  and  which  re- 
sulted in  a  victory  and  driving  the  enemy  from 
the  field.  After  the  battle  was  over  and  the  enemy 
had  disappeared  from  sight,  it  was  discovered  that 
during  the  tremendous  struggle  which  they  had 
endured,  the  ammunition  of  our  forces  had  been 
almost  entirely  expended,  and  they  had  suffered 
so  much  that  it  was  not  possible,  if  the  enemy 
should  return  and  renew  the  attack,  for  them  to 
hold  their  ground,  and  therefore  they  retired  un- 
molested. They  were  never  pursued.  The  enemy 
showed  no  disposition  to  engage  them  again. 
They  plundered  the  bodies  of  the  slain,  but  never 
attacked  the  remnant  of  Lyon's  army.  Fremont 
has  done  injustice  to  the  men  who  at  Springfield 
risked  everything  for  their  country,  by  speaking 
of  it  as  a  defeat.  It  was  a  disaster,  but  no  defeat. 
In  the  opinion  of  Lyon  and  his  officers,  to  attack  the 
enemy  was  the  only  way  in  which  the  army  could 


be  saved,  it  being  unsupported  and  beyond  the 
hope  of  any  succor.  If  they  had  attempted  to  re- 
treat over  the  broken  roads,  through  the  defiles  and 
forests  to  Rolla,  the  enemy  having  a  large  foftie  of 
cavalry,  would  have  harassed  them  and  cut  them 
off,  especially  as  they  would  have  been  embar- 
rassed and  impeded  by  the  large  numbers  of  Union 
men  fleeing  with  their  wives  and  children.  Gen- 
eral Lyon  thought  liis  best  course  was  to  attack 
the  enemy  in  front.  He  did  attack  them  and  lost 
his  life,  but  saved  his  army  arid  won  a  victory. 
That  victory  did  not  bear  fruit,  but  that  was  not 
the  fault  of  the  general  who  ordered  the  battle  or 
the  men  who  fought  and  won  it;  it  was  the  fault 
of  another.  The  battle  need  not  to  have  been 
fought  that  day,  if  there  had  been  any  hope  of  suc- 
cor; it  might  have  been  delayed  possibly  for  a 
week.  It  was  simply  because  Lyon,  as  he  then 
stated,  considered  himself  abandoned,  and  was 
hopeless  of  receiving  reinforcements,  and  felt  that 
this  was  the  only  road  to  safety,  that  the  battle  was 
fought. 

The  next  point  to  wliich  I  shall  ask  the  atten- 
tion of  the  House  is  the  siege  and  fall  of  Lexing- 
ton, the  most  disastrous  blow  which  the  Union 
cause  has  received  in  the  whole  war,  if  we  regard 
it  in  the  aspect  of  the  number  of  prisoners  taken, 
and  the  number  of  arms,  munitions  of  war,  stores, 
money,  and  other  valuables  lost  to  the  Govern- 
ment and  captured  by  the  enemy.  The  number 
of  killed  and  wounded  on  our  side  was  not  very 
large,  and  did  not  exceed  two  hundred  rnen,  but 
the  enemy  took  three  thousand  prisoners,  upwards 
of  one  thousand  horses,  three  thousand  stand  of 
small  arms,  four  heavy  guns,  wagons,  stores,  and 
munitions  of  war,  and  nearly  half  a  million  of  dol- 
lars in  money.  General  Fremont  says  that  the 
first  news  he  received  of  Price's  advance  upon 
Lexington  was  on  the  12th  of  September,  the  day 
of  Mulligan's  arrival  at  that  place.  The  fact  is, 
that  it  had  been  known  for  weeks  that  Price  was 
advancijig  into  that  part  of  the  State,  and  Mulli- 
gan went  to  Lexington  to  take  possession  of  it, 
and  hold  it,  against  Price's  advance.  The  dis- 
patch of  Mulligan,  to  which  General  Fremont  re- 
fers to  support  his  statement,  proves  simply  that 
on  the  12th  of  August  he  received  news  that  Price 
had  arrived  at  Warrensburg,  thirty-five  miles  dis- 
tant from  Lexington,  with  an  army  estimated  at 
from  twelve  to  fifteen  thousand.  Two  days  after- 
wards Fremont  made  a  statement  of  the  forces 
under  his  command,  which  1  here  give: 

Headquarters  Western  Dei'artment, 
September  14,  1861. 
To  the  Hon.  Simon  Cameron, 

Secretary  of  War,  Washington,  D.  C. 
Subjoined  is  alistof  our  ti)tal  I'oich,  will)  its  distribution  : 

St.  Loui^;,  incliulina;  liome  guard 6,899 

Under  Brigadier  General  I'upe,  including  lionie  guard  5.483 

Lexington,  including  lioiue  guard 2,400 

Jefierson  Citj',  one  fourth  lionie  guard 9,677 

Rolla 4,700 

Ironton 3,057 

Cape  Girardeau 650 

Bird's  Point  and  Norloll^ 3,510 

Cairo,  including  McClerjiand's  brigade 4.626 

Fort  H»lt,  opposite  Cairo,  Kentucky  shore 3,595 

Paducah 7,791 

Under  General  Lane 2,200 

Mound  City,  near  Cairo 900 

Total  of  present  and  absent  on  detached  dutj' 55.693 

JOHN  C.  FRl^MONT, 
Major  General  Commanding. 

It  will  be  seen  frorn  the  above  that,  according 
to  liis  own  showing,  he  had  at  the  time  nearly  fifty- 
six  thousand  men  under  his  command. 

[Here  the  hammer  fell.] 

Mr.  COLFAX.  If  the  gentleman  from  Mis- 
souri has  not  concluded  his  remarks,  I  hope  he 
will  be  allowed  to  do  so. 

No  objection  was  made. 

Mr.  BLAIR,  of  Missouri.  I  am  very  much 
obliged  to  thecommitteeand  to  the  gentleman  from 
Indiana  for  the  courtesy  which  has  been  shown 
me.  I  am  well  satisfied  that  it  could  be  shown 
that  Fremont  had  a  larger  force  at  this  time.  His 
adjutant  gen.eral,  Captain  McKeever,  informed 
me,  on  or  about  the  middle  of  October,  one  month 
later,  that  General  Fremont  had  upwards  of  ninety 
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thousand  men  under  his  command  in  the  depart- 
ment of  the  West;  but  I  am'conteiu  to  take  his 
own  statements.  Mulligan  was  ordered  to  Lex- 
ington, to  take  and  hold  it  until  relieved.  Tiie 
dispatches  which  he  sent  to  Colonel  Ji'lTerson  C. 
Davis,  commanding  at  Jefferson  City,  and  which 
.are  annexed  to  Fremont's  statement,  show  that 
such  were  )>is  instructions,  for  he  declares  liis 
determination  to  hold  it,  and  asks  that  reinforce- 
ments be  sent  to  him.  But  for  these  instructions, 
heciSlild  liave  saved  his  command  by  crossing  the 
river  in  the  two  ferry-boats  and  a  steamboat  which 
lay  at  the  landing  of  Lexington,  and  thus  put  the 
Missouri  river  between  him  and  Price,  who  would 
have  had  no  means  of  crossing  over  and  follow- 
ing him.  He  could  thus  have  joined  his  forces 
to  those  of  Sturgis  on  the  north  side  of  the  river, 
and  made  a  stand  against  Price.  But  he  was  or- 
dered to  hold  Lexington  until  relieved.  He  was 
sent  there  for  that  |)urpnse  and  none  other,  and 
he  obeyed  the  order.  When  General  Fremont 
gave  that  order,  he  must  have  had  an  opinion  as 
to  his  ability  to  reinforce  Mulligan  in  time;  he 
must  liave  supposed  either  that  he  was  able  or  that 
he  was  not  able  to  do  it.  If  he  believed  he  was 
able  to  do  it,  and  then  failed,  the  responsibility  of 
giving  such  instructions,  by  which  three  thousand 
men  with  their  arms,  ammunition,  equipinents, 
munitions  of  war,  and  stores  fell  into  the  hands  of 
the  enemy,  must  rest  upon  him.  If  he  gave  such 
instructions  without  believing  that  he  could  rein- 
force Mulligan  in  time, then  the  responsibility  that 
rests  upon  him  is  unrelieved  by  any  redeeming 
feature. 

This  latter  construction  has  been  placed  upon 
his  conduct  by  two  newspapers  published  in  St. 
Louis,  the  Democrat  and  Republican,  both  advo- 
cates and  apologists  of  his  administration  of  the 
western  department.  The  Democrat  of  September 
25,  in  announcing  the  fall  of  Lexington,  and  no- 
ticing the  movements  against  Price's  victorious 
army,  says: 

"All  look  to  the  grand  movement  for  the  complete  en- 
trapping of  the  rebel  army  under  General  Priee,  to  the  ac- 
complishment of  which,  wc  are  disposed  to  believe,  the 
capture  of  Colonel  MuUiijaii  was  hut  one  of  the  predeterm- 
ined necessities." 

The  Republican  contained  an  article  of  the 
same  tenor.  I  take  a  different  view  of  it.  1  do 
not  think  Fremont  meditated  the  destruction  of 
Mulligan.  He  doubtless  believed  he  had  the  force 
to  succor  him,  and  he  simply  lacked  the  capacity 
to  wield  it.  I  point  to  the  number  of  troops  then 
under  his  cornmand,  and  the  positions  they  occu- 
pied, as  shown  by  the  statement  of  his  adjutant 
general,  which  I  have  already  quoted  to  prove 
that  he  had  ample  force,  if  he  hatl  known  how  to 
use  it.  Everybody  in  Missouri,  prior  to  the  fall 
of  Lexington,  friend  and  foe  alike,  believed  that 
he  would  succeed  in  cutting  off  and  destroying 
Price's  army. 

The  statement  already  referred  to  which  I  hold 
in  my  hand,  shows  that  he  had  nearly  seven  thou- 
sand men  in  St.  Louis;  uniler  General  Pope,  in 
North  Missouri,  five  thousand  four  hundred;  in 
Lexington,  including  the  home  guard,  two  thou- 
sand four  hundred;  (the  real  force  in  Lexington 
was  three  thousand;)  at  Jefferson  City,  nearly  ten 
thousand  men;  at  RoUa,  four  thousand  seven  hun- 
dred, and  under  General  Lane,  two  thousand  two 
hundred.  All  of  these  forces  were  within  less  than 
a  week's  march  of  Lexington;  all  of  them  could 
have  been  brought  to  Isear  upon  Lexington  in  less 
than  a  week;  in  all,  upwards  of  thirty  thousand 
men,  armed  and  equipped.  Mulligan  held  out  for 
nine  days.  Price  held  possession  for  ten  days  of 
Lexington,  after  the  capture  of  Mulligan,  making 
in  all  nineteen  days.  The  army  with  which  he  in- 
vested Lexington  was  reported  at  from  ten  to  fif- 
teen thousand.  He  was  reinforced  by  Hariis  and 
Green  with  five  thousand  men,  who  traversed  the 
State  from  its  eastern  boundary,  crossing  the  river 
at  Glasgow  and  reaching  Lexington  before  its  fall, 
traveling  the  whole  distance  by  land,  and  aiding 
in  its  capture.  In  the  mean  time.  General  Fre- 
mont, with  the  railroads  at  his  command  to  carry 
his  troops  within  sixty  miles  of  Lexington,  with 
the  river  and  abundant  transportation  to  carry  his 
troops  to  the  city  of  Lexington  itself,  and  land 
them  at  the  foot  of  the  hill  on  which  Mulligan  was 
making  his  gallant  defense,  failed  to  send  a  single 
man  to  his  assistance.  He  alleges  that  he  gave 
orders  that  were  not  executed.  It  was  a  case  in 
which  he  should  have  executed  his  own  orders. 


It  was  a  case  in  which  he  knew  day  by  day,  or  had 
the  means  of  knowing,  whether  his  orders  were 
executed  or  not;  and  after  the  loss  of  a  few  days, 
when  ht;  found  his  orders  weie  not  being  executed, 
it  was  still  in  his  power  to  take  the  matter  in  his  own 
hantls,  and  by  moving  the  troops  from  St.  Louis 
and  Jefferson  City,  he  could  have  reached  Lexing- 
ton in  three  days  by  the  river,reiftforced  Mulligan, 
and  destroyed  Price's  army. 

After  the  fall  of  Lexington  he  had  fall  time  to 
have  rushed  upon  Price  and  destroyed  him  before 
he  left  that  city,  where  he  remained  for  ten  days 
after  its  capture.  He  announced  his  intention  to 
do  so  in  a  telegj-aphic  dispatch  to  the  President. 
He  remained  nearly  a  week  in  St.  Louis  after  this 
announcement.  He  went  to  Jefferson  City  by 
railroad,  and  remained  there  another  week;  not 
leaving  thei-e  with  his  army  until  Price  luoved  off 
leisui'ely  from  Lexington.  He  went  then  in  the 
direction  of  Sedalia,  on  the  Pacific  railroad,  and 
remained  nearly  another  week.  He  then  marched 
off  to  Warsaw  and  Spi-ingfield,  and  reached  the 
latter  place  one  month  after  leaving  St.  Louis,  a 
distance  of  about  one  hundred  and  fifty  i-iiiles  by 
railroad,  and  less  than  a  hundred  and  thirty  by 
land.  He  started  on  his  expedition  with  an  army 
of  forty  thousand  men,  sufficient  to  have  con- 
fronted every  secessionist  on  the  western  bank  of 
the  Mississippi.  With  that  army  he  reached 
Springfield  in  disorder  and  confusion,  the  divis- 
ion of  General  Hunter  being  compelled  by  his 
orders  to  make  forced  marches  by  night  and  day 
to  relieve  the  panic  fears  of  a  leader  whose  enemy 
was  sixty  miles  away  and  in  full  retreat.  Was 
he  disturbed  by  thoughts  of  the  neglected  Lyon, 
or  of  that  other  gallant  soldier  who  succumbed  to 
famine  in  the  trenches  of  Lexington,  while  he  in- 
dulged his  vanity  in  the  poinp  and  parade  of  the 
inauguration  of  Benton  barracks?  It  is  a  curious 
coincidence,  marking  the  trivial  and  frivolous 
character  of  the  man,  that  at  the  very  moment 
when  the  cry  of  distress  caine  with  its  wild(!st  ac- 
cents from  both  Wilson's  Creek  and  Lexington, 
it  was  drowned  by  the  music  of  a  holiday  parade, 
the  only  warlike  sound  that  ever  smote  on  our 
general's  ear;  and  it  is  not  the  less  curious  tliat  he 
who  could  be  so  indifferent  to  the  dangei's  that 
beset  Lyon  and  Mulligan,  should  turn  pale  at  the 
visionary  terrors  of  the  approach  of  Price's  Fal- 
staffian  army  in  buckram  and  Kendal  green, 
when  he  was  surrounded  and  defended  by  a  well- 
appointed  army  of  more  than  forty  thousand  men. 
If  he  had  made  half  the  haste  to  succor  Lyon  or 
to  relieve  Mulligan  as  he  did  in  ordering  up  Hun- 
ter to  his  own  relief,  it  would  have  been  betterfor 
his  fame,  and  far  better  for  the  country.  Yet  I 
would  not  impugn  his  personal  courage.  A  man 
may  be  physically  brave,  but  so  conscious  of  the 
want  of  faculties  to  answer  the  responsibilities  of 
a  great  occasion  as  to  be  paralyzed  by  it.  Fre- 
mont was  in  consternation  with  such  apprehen- 
sion amid  affairs  he  could  not  manage. 

In  his  own  summing  up  of  the  results  of  his 
command  in  Missouri,  he  declares  that  it  is  un- 
reasonable to  expect  that  a  general  shall  always 
be  victorious.  It  is  equally  unreasonable  to  ex- 
pect that  our  generals  shall  always  be  defeated. 
He  adds  that  when  he  had  completed  the  oi-gani- 
zation  of  his  army,  and  got  it  into  the  field,  and 
commenced  handling  it,  that  he  was  victorious  at 
all  points.  He  cites  the  instances  of  Zagonyi's 
charge  at  Springfield  and  the  battle  of  Fi-ederick- 
ton.  Something  has  already  been  said  in  this 
Hall  of  the  battle  of  Fi-ederickton.  I  did  not 
make  any  observation  upon  it  at  the  time,  because 
I  had  not  seen  the  dispatches  produced  by  the  gen- 
tleman from  Indiana  on  that  occitsion.  The  occa- 
sion of  their  production  was  a  statement  made  by 
the  gentleman  from  Ohio  [Mr.  Gurley]  that  the 
battli;  was  fought  against  the  orders  of  the  com- 
manding general,  and  that  therefore  he  was  not 
entitled  to  the  credit  of  winning  it.  It  would 
appear  on  the  face  of  the  telegraphic  dispatches 
produced  by  the  gentleman  from  Indiana  [Mr. 
StiAhfKs]  that  General  Fremont  did  not  order  the 
concerted  moveiYient  on  Fi-ederickioii,  which  was 
the  only  victory  won  in  the  hundred  days  in 
Missouri.  The  chai-ge  of  Zagonyi  was,  in  no 
sense,a  viqtory.  Zagonyi  and  the  men  under  him 
made  a  gallant  charge;  they  went  in  and  came 
out  very  much  worsted,  and  fell  back  twenty-five 
miles.  There  could  be  no  result  from  the  charge 
to  compensate  for  the  loss  it  occasioned ,  as  Spring- 
field mustnecessarily  havefallen  without  loss  upon 


the  approach  of  Fremont's  overwhelming  force. 
The  action  was  brave  indeed,  and  the  men  who 
performed  it  deserve  applause.  The  general  who 
ordered  such  a  sacrifice  without  any  advantage  to 
be  obtained  from  it,  deserves  nothing  but  censure. 

The  dispatches  read  by  the  gentleman  from  In- 
diana to  prove  that  General  Fremont  ordered  the 
battle  of  Frederickton  do  not  sustain  that  theory, 
but  prove  the  reverse  of  it.  The  dispatches  read  by 
the  gentleman  from  Ohio  [Mr.  Gurley]  establish 
the  absolute  truth  of  his  statement  that  it  was 
fought  against  General  Fremont's  orders.  All  of 
the  dispatches  taken  together  prove  that  if  Fre- 
mont had  not  been  providentially  taken  away  from 
St.  Louis,  and  out  of  the  reach  of  the  telegraph, 
he  would  have  been  without  a  single  victory  to 
illustrate  his  hundred  days.  The  first  dispatch  is 
from  Colonel  Carlin,  commanding  at  Pilot  Knob, 
announcing  the  approach  of  Jeff  Thompson's 
army.     I  read  it: 

(  1  )  [Vol.  5,  p.  94. 

(Special  Messenger.)        Pilot  Knob,  October  15,  1861. 

Captain  C.  McKeevei^  ^.  ^.  G.: 

Jeff  Thompson  is  reported  twenty-two  miles  east,  near 
Farmington.  I  require  two  more  regiments  if  you  can  send 
them.  I  will  attack  hirn  and  follow  him  up.  His  force  is 
estimated  at  three  thousand,  (3,000.)  The  telegraph  is 
broken  or  cut,  and  I  fear  the  railroad  will  be  obstructed. 
CAKLIN,  Colonel  Commanding. 

The  second  dispatch  shows  that  Fremont  was 
out  of  reach  of  the  telegraph,  and  was,  fortunately 
for  the  country,  where  he  could  not  interfere  with 
the  disposition  of  the  troops  called  on  to  act 
against  Thompson.  He  was  twenty-five  miles 
south  of  Syracuse,  and  could  only  be  communi- 
cated with  by  express.  The  dale  of  the  dispatch 
is  the  night  of  the  15th  of  October.     I  present  it: 

(9)  [Vol.4,  p,  94. 

Syuacuse,  October  15,  1861. 
Captain  C.  McKeever,  ^.  Jl.  G.  : 

Rumor  rf'ports  the  destruction  of  long  bridge,  on  Iron 
Mountain  road,  and  the  capture  by  the  enemy  of  its  guard. 
General  rremont  is  to-ni^ht  twfnty-five  miles  south  of 
here.  Dispatches  sent  to  nie  can  reacii  him  by  express  from 
this  place.  yieK\NSTllY,  Brigadier  General. 

The  dispatches  which  I  shall  now  read  prove 
that  the  movements  which  led  to  the  defeat  of 
Thompson,  at  Fi-ederickton,  were  concerted  be- 
tween General  Curtis  and  Captain  C.  McKeever, 
who  agreed  cordially  upon  the  measures  necessary 
to  be  taken.  The  dates  of  these  dispatches  prove 
that  Fremont  had  no  hand  in  them: 

(  3  )  [Vol.  5,  p.  100. 

Benton  Barracks,  October  16,  1861. 
C.  M.  McKeever,  ^.  ^.  G.  : 

Who  commands  south  of  St.  Louis  county.''  Important 
reports  are  corning  to  me.  Thompson  was  at  Big  River 
bridge.  SAMUEL  K.  CURTIS, 

Brigadier  General  Commanding. 

(4)  [Vol.  5,  p.  101. 

St.  Louis,  October  15,  1861. 
Brigadier  General  Grant,  Cairo,  Illinois  : 

Jeff  Thompson,  with  between  two  and  three  thousand 
men,  is  at  Farmington,  twenty  miles  east  of  Ironton.  Send 
as  large  a  force  as  you  can  from  Cape  Girardeau,  in  the  di- 
rection of  Ironton, or  Pilot  Knob,  to  cut  off  his  retreat  into 
Arkansas. 
By  order  of  Major  General  FrSmont. 

McKBEVER,  Jl.  A.  G. 

(  5  )  [Vol.  5,  p.  102. 

CamI'  Benton,  October  16,  1861. 
C.  McKeever,  ^.  Ji.  G. : 

The  remainder  of  the  (8th)  eighth  Wisconsin  went  to 
depot  early  this  morning.     Boyd's  is  about  ready  to  move  ; 
is  delayed  for  want  of  wagons,  but  will  soon  move  down. 
S.  R.  CURTIS,  Brigadier  General. 

(  6  )  [Vol.  5,  p.  102. 

Camp  Benton,  October  16,  1851. 
C.  McKeever,  A.  A.  G.: 

Have  detailed  Captain  Spoore's  company.  Dodge's  light 
battery,  and  the  captain,  to  go  forthwith. 

S.  R.  CURTIS,  Brig-  Gen.  Com. 

\  Vide  No.  5.]  (  7  )  [Vol.  5,  p.  Ill . 

St.  Louis,  October  16,  1861. 
Brigadier  General  Curtis,  Benton  Barracks : 

C"olonel  Carlin  is  in  command  south  of  St.  Louis  county. 
His  lieadquarters  are  at  Pilot  Knob.  Send  six  days' pro- 
visions with  Colonel  Boyd's  regiment.  Have  the  remain- 
inc  companies  of  the  eighth  Wisconsin  left  this  morning.' 
Tl'iomnson  is  at  Farmingtop..  Answer  how  soon  troops  can 
be  at  depot.  C.  McKEEVER,  A.  A.  G. 

[  Vide  No.  6.]  (  8  )  [Vol.  5,  p.  111. 

St.  Louis,  October  16,  1861. 
Brigadier  General  Curtis,  Benton  Barracks  : 

Have  one  of  the  companies  of  light  artillery  under  your 
command  equipped  immediately.  You  will  make  requisi- 
tion upon  Maior  Allen  and  Captain  Callender  for  everything 
that  is  necessary.  Please  notify  me  which  company  you 
intend  equipping. 

By  order  of  General  Fremont. 
^  C.  McKEEVER,  A-  Jl.  G. 
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The  next  dispatch  is  from  General  Fremont, 
McKinsiry 's  express  having  reached  him  and 
brought  back  his  orders.  Foriunatcly  the};  came 
too  hite  to  make  another  Springfield  or  Lexington 
at  Frederickton: 

IIkadquakters,  October  il,  1861. 
To  Brieadler  Gciicrnl  Curtis  :     • 

Order  all  llio  tronps  that  yiiii  have  sent  nn  the  Iron  Mount- 
ain road  back  in  Benton  barracks*.  The  whole  affair  has 
been  grossly  exagjeraled.  Colonel  Carlin  should  have  kept 
the  road  open  without  any  additional  force. 

By  order  of  Major  General  Freitinnt. 

C.  McKEEVER,  A.  A.  Jl.  G. 

The  querulous  tone  of  this  dispatch  proves  that 
it  emanated  from  the  commanding  general,  who 
never  thought  anybody  to  be  in  danger  but  him- 
self. It  could  not  have  been  McKeever's,  because 
he  had  concerted  the  moveinents  with  Curtis  which 
led  to  the  sending  of  the  reinforcements  counter- 
manded by  Fremont.  1  read  another  dispatch  an- 
nouncing the  victory: 

Headquarters,  Odoher '23,  1861. 
To  Brigadier  General  (Jurtis,  Benlon  Barracks: 

Colonel  Carlin  left  Pilot  Knob  Sunday.  Attacked  the 
enemy  yesterday  and  routed  him.  The  eighth  Wioconsin 
and  Colonel  Boyd's  Missouri  volunt(;ers  will  remain  for  the 
present  at  Pilot  Knob.  You  will  order  Colonel  St.  James 
with  his  command  to  return  immediately  to  Benton  bar- 
racks. Orders  will  be  issued  at  once  sending  his  regiment 
forward  to  Tipton. 

By  order  :  C.  McKEEVER,  A.  A.  A.  G. 

A  singular  fact  in  connection  with  this  transac- 
tion which  deserves  mention  is,  that  the  dispatch 
to  Curtis,  countermanding  the  reinforcements  is 
not  to  be  found  in  the  whole  batch  produced  by 
the  gentleman  from  Indiana;  each  of  which  has 
the  mark  of  the  folio  of  Freinont's  order-book 
attached  to  it,  showing  who  furnished  them,  for 
the  purpose  of  appropriating  to  General  Fremont 
the  lionors  of  that  victory.  The  dispatch  to  Cur- 
tis is  discreetly  left  out.  May  we  not  presume 
that  the  man  who  suppressed  that  dispatch  might 
overlook  others  calculated  to  throw  light  on  the 
other  events  of  the  "  hundred  days."  The  dis- 
patch to  Curtis  was  given  to  me  by  that  gentle- 
man with  his  own  hand;  I  use  it  now,  that  honor 
may  be  given  where  honor  is  due. 

We  have  hearfl  much  in  this  House  and  out  of 
it  of  the  great  army  which  General  Fremont  cre- 
ated, and  of  the  enthusiasm  whicii  he  inspired.  I 
had  thought  that  the  people  of  the  West  had  vol- 
unteered for  the  defense  of  the  cause.  When  the 
President  made  his  first  call  for  "  three  months  " 
volunteers,  the  quota  was  filled  to  overflosving  in 
the  West.  The  second  call  was  filled  up  before 
General  Fremont's  reluctant  footsteps  were  lured 
back  from  France  by  the  offer  of  a  major  general- 
ship. Every  call  made  on  the  people  of  the  West 
has  been  filled,  and  the  acceptance  of  more  men 
was  refused  by  the  Government.  But  the  idola- 
tors  of  General  Fremont  will  have  it  that  his  pop- 
ularity alone  created  our  western  army,  and  that 
the  Governors  and  people  of  Illinois,  Indiana, 
Iowa,  Missouri,  and  the  entire  Northwest  have  no 
merit  at  all  in  this  matter;  but  when  we  have  been 
forced  by  the  clarnors  of  his  partisans  almost  to 
admit  that  he  alone  raised  this  vast  army,  and 
when  we  beheld  with  our  eyes  their  gallant  ar- 
ray, as  we  did  on  the  grand  flotilla  which  bore 
him  and  them  to  Cairo,  when  the  pleading  for  suc- 
cor fell  sadly  on  our  ears  before  the  battle  of  Wil- 
son's  Creek,  and  as  we  did,  also,  at  that  splendid 
ageant  which  commemorated  the  inaugui-ation  of 
enton  barracks,  at  the  very  hour  when  the  boom- 
ing cannon  shook  the  resounding  hills  at  Lexing- 
ton, and  when  we  ask  why  were  these  brave  men 
not  permitted  to  succor  their  brothers  and  carry 
our  banners  to  victory  upon  the  stricken  fields  of 
Wilson's  Creek  and  Lexington,  instead  of  min- 
istering to  the  pride  and  vainglory  of  our  chief, 
then  we  are  told  that  these  longantt  splendid  lines 
of  troops,  who  rnarchedb(.'fore  ourown  eyes  to  the 
sound  of  martial  music  and  with  flaunting  flags, 
were  not  men,  they  were  phantoms;  the  gay  flo- 
tilla "  a  painted  ship  upon  a  painted  ocean;"  and 
the  clang  of  arms,  which  made  the  breast  of  more 
than  one  burly  brigadier  swell  with  pride,  and 
paled  the  cheek  of  beauty  at  Benton  barracks,  was 
a  mere  imagination  of  men,  and  a  thing  unreal. 

Now,  sir,  he  did  have  the  troops,  but  he  did 
not  know  how  to  use  them.  He  did  not  create 
these  troops.  Most  of  them  were  enlisted  before 
his  feet  touched  the  shores  of  America  on  his  re- 
turnfrom  Europe.  Missourioverflowed  herquota. 
1  have  seen  men  in  Missouri  after  he  arrived  there, 
high  men,  too,  coming  to  him  with  offers  of  regi- 
ments, and  they  were  elbowed  out  of  the  way  by 


his  lackeys  and  orderlies.  They  were  made  to 
give  way  to  the  California  cormorants.  The  army 
that  he  raised  was  thai  army  of  contractors  who 
settled  down  upon  us  like  obscene  birds  of  prey 
upon  a  carcass.  They  elbowed  everybody  else 
out  of  the  way,  and  unfortunately  for  him  and  the 
country,  engrossed  his  time  and  attention.  I  sup- 
pose tliat  there  are  no  men  in  America  whose  char- 
acters are  so  bad  as  the  men  who  were  his  famil- 
iars and  associates.  Of  course,  I  do  not  refer  to 
the  gentlemen  who  were  near  him,  of  whom  there 
were  many  on  his  staff;  very  manyof  ihem  were 
most  honorable  men,  whose  only  motives  were  to 
serve  the  country  and  to  serve  him,  and  among 
that  number  I  take  pleasure  in  distinguishing  the 
gentleman  from  Indiana.  My  allusion  is  directed 
to  those  who  sought  him  for  the  sake  of  contracts. 
Those  of  his  aids-de-camp  who  did  get  contracts 
were  the  worst  of  all. 

I  desire,  in  this  jilace,  although  somewhat  out  of 
place  in  the  line  of  my  remarks,  to  refer,  for  a  mo- 
ment, to  an  allusion  in  the. speech  of  tiie  gentle- 
man from  Indiana,  to  the  effect  that  St.  Louis  was 
seething  with  treason  when  Frernontarrived  there. 
The  general  himself  stigmatizes  St.  Louis  as  a  re- 
bellious city,  over  which  he  was  compelled  to  es- 
tablish martial  law,  and  resort  to  the  most  stringent 
measures  to  prevent  the  secessionists  from  taking 
the  town.  These  statements  are  made  in  utter  ig- 
noranceofaffairsin  St.  Louis.  Thecity  and  county 
of  St.  Louis  voted  for  Abraham  Lincoln  for  Presi- 
dent by  a  large  majority,  and  almost  all  the  votes 
of  the  minority  were  given  for  Douglas.  The  vote 
for  Breckinridge  did  not  number  one  thousand,  in 
a  total  vote  of  more  than  twenty  thousand.  I  ven- 
ture the  assertion  that,  at  the  time  General  Fre- 
inont  r.ame  to  the  city,  there  were  not  a  thousand 
secessionists  there  They  had  the  whole  winter, 
with  the  State  and  national  Governments  in  their 
favor,  to  raise  and  arm  men  forthe  secession  cause, 
and  yet  they  raised  only  two  meager  regiments; 
the  other  troops  captured  with  these  two  regi- 
ments at  Camp  Jackson,  by  General  Lyon,  on  the 
10th  of  May,  came  froin  the  interior  of  the  State. 
The  secessionists  are  found  among  the  would-be 
respectable  people,  and  a  few  other  thoughtless 
persons,  led  by  these  ujistarts;  l)ut  when  tlie  call 
to  arms  was  made  in  support  of  the  Union  cause, 
ten  thousand  men  volunteered  in  St.  Louis  in  two 
weeks,  and  ten  thousand  more  would  have  offei-ed 
if  they  could  have  been  accepted.  No  congress- 
ional district  in  the  Union  has  given  so  many  sol- 
diers to  the  Union  cause  as  the  city  and  county  of 
St. Louis.  St.  Louisa  rebelliouscity  !  Therencver 
was  a  greater  slander  uttered  by  any  man.  Some 
of  the  rich  men  were,  as  he  said,  secessionists,  but 
the  working  men,  the  mechanics  atul  the  great 
body  of  the  people,  nine  tenths  of  them,  were  for 
the  Union,  and  ready  to  bear  arms  in  its  defense. 
The  declaration  of  martial  law  by  General  Frennont 
was  tite  offspring  of  timidity,  seeking  to  prevent 
imaginary  dangers  by  inspiring  the  terrors  with 
which  he  himself  was  haunted.  The  robust  cour- 
age of  Lyon  failed  to  see  any  eflicacy  in  martial 
law,  even  when  the  traitors  were  openly  congre- 
gating in  Camp  Jackson.  He  relied  on  his  own 
courage  and  the  valor  of  his  soldiers.  The  people 
of  that  city  took  up  arms,  when  they  were  not 
permitted  to  bear  commissions,  but  the  men  who 
bore  arms  for  their  country  without  commissions 
from  anybody,  sustained  the  ])ower  of  the  Gov- 
ernment in  the  State  of  Missouri.  If  they  had 
waited  for  commissions, an  armed  minority  would 
have  trampled  down  the  authority  of  the  Govern- 
ment there, as  was  done  in  many,  if  not  all,  of  the 
southern  States.  It  can  be  said  of  St.  Louis,  what 
cannot  be  said  of  any  city  in  a  slave  State,  that  the 
arsenal  of  the  United  States  and  the  United  States 
treasury  were  saved  to  the  Government  by  its  loyal 
citizens,  while  the  State  and  national  governments 
were  conspiring  for  their  capture. 

1  return  to  the  point  I  was  discussing  before 
this  digression  on  the  subject  of  the  loyalty  of  St. 
Louis  demanded  that  I  should  say  a  few  words 
in  defense  of  the  patriotism  of  its  citizens.  Gen- 
eral Fremont  approaches  the  subject  of  contracts 
with  rather  more  of  confusion  in  liis  manner  than 
characterizes  the  rest  of  his  statement.  In  respect 
to  the  Beard  contract,  he  makes  use  of  some  re- 
markable language.  Among  other  things,  with 
regard  to  this  contract,  when  speaking  of  its  treat- 
ment in  the  report  of  the  Van  Wyck  committee, 
he  says: 

"  Concornlng  the  contract  for  this  work  th«  committee  of 


investigation  say  that  it  waa  made  under  the  '  ppeeial  nrdef 
and  direction  of  General  Freinout,'  and  coiiccrnin;  the  pay- 
ments that  Ihey  were  tnnd  •  upon  liU  '  pi-rsonal  order."  The 
following  extract  will  show  Unit  not  only  was  I  recognized 
to  have  this  power,  but  that  I  wn^,  so  late  as  the  3d  of  Sep- 
t(  tuber,  counseled  to  exercise  it  by  the  Quartermaster  Gen- 
eral, General  .Meigs." 

Here  is  the  counsel  of  duartermaster  General 
Meigs,  which  he  quotes: 

Letters  of  the  Han.  M.  Blair,  P.  M.  G. 

'•  Washington,  September  3,  1861. 
"  Meigs  begged  me  this  aiteriiooji  to  get  you  to  order  fif- 
teen-inch guns  from  Pittsburg  for  your  gunboats.  He  says 
that  the  boats  can  empty  any  battery  the  enemy  can  make 
with  such  puns.  He  advises  that  you  contract  for  them  di 
rectly  yourself,  telling  the  contractor  you  will  direct  your 
ordnance  officer  to  pay  for  them." 

duartermaster  General  Meigs  counsels  him  to 
buy  fifteen-inch  guns.  For  what.'  For  his  gun- 
boats. And  this  he  construes  as  authority  to  erect 
fortifications  around  St.  Louis,  forgetful  of  the 
order  of  the  Secretary  of  War  to  stop  the  erection 
of  these  same  fortifications,  and  make  no  further 
payment  on  account  of  them,  which  order  he  set 
at  defiance,  and  continued  the  construction  of  the 
forts,  and  ordered  the  payment  of  $60,000  on  them 
to  be  made  by  Major  Allen,  as  is  clearly  shown 
by  the  testimony  of  that  ofiicer  in  the  very  report 
upon  which  he  was  commenting.  What  is  still 
more  singular  is,  that  when  the  committee  were 
charjjing  that  this  was  a  case  of  gross  fraud  upon 
the  Government,  and  not  laying  so  much  stress 
upon  his  want  of  authority,  that  he  should  setup 
his  power  to  make  the  contiact  instead  of  vindi- 
cating its  fairness.  The  conti-aet,  by  its  terms,  re- 
quires that  th(!  forls  shall  be  built  in  five  days.  It 
is  proven,  and  admitted  by  General  Fremont,  that 
he  set  Beard  to  work  upon  them  as  soon  as  he 
(Beard)  arrived  in  St.  Louis  from  California.  The 
first  payment  on  accc  unt  of  the  forts  was  made  to 
Beard  on  the  29th  of  August;  the  contract  was 
dated  on  the  25th  of  Septeinber.  It  is  shown  by 
the  testimony  that  Beard  had  been  working  for 
twenty-five  days  on  the  forls  before  the  contract 
was  signed,  which  contract  required  him  to  com- 
plete them  in  five  days.  It  is  [iroven  that  the  forts 
were  not  c<impleted  on  the  14th  of  Ov'tober,  when 
the  Secretary  of  War  ordered  Fremont  to  slop  the 
work  on  them.  The  work  continued.  How  lone 
Beard  was  in  completing  them,  I  do  not  know.  1 
have  been  informed  tlial  they  were  not  completed 
on  the  1st  of  November. 

Thus  it  is  established  that  Beard  was  working 
for  six  weeks,  and  probably  for  two  months,  on 
a  job  which  he  had  stipulated  to  finish  in  five  days. 
The  factof  his  havingbeen  employed  in  construct- 
ing these  forts  for  six  weeks,  is  brought  home  to 
the  knowledge  of  General  Fremont;  the  stipula- 
tion to  complete  them  in  five  days  was  the  colorable 
pretext  merely  for  the  enoinious  prices  paid  him 
for  the  job.  Beard  built  five  of  the  forts;  five  others 
were  built  under  the  superintendence  of  Major 
Kappner,  he  em|)loying  and  paying  the  laboreis. 
The  five  built  by  Kappner  cost  $60,000,  and  were 
one  fifth  larger  than  the  five  built  by  Beard,  who 
received  in  money  $171,001),  and  received  orders 
upon  the  quartermaster,  signed  by  General  Fre- 
mont, for  $7.5,000  more;  making  in  all  $246,000. 
The  committee  in  their  report  say: 

"  It  will  be  seen,  therefore,  the  total  amount  ordered  to  be 
paid  to  licard,  on  account  of  these  works,  by  General  Fr6- 
mont,  was  $2-16,000,  of  which  $'171,000  was  actually  paid. 
Through  the  firmness  of  Major  Allen,  who  appears  to  be  a 
vigilant  and  incorruptible  guardian  of  the  public  Interest, 
this  last  amount  of  .550,000  was  saved  from  going  into  the 
capacious  and  already  gorged  pocket  of  Beard,  who,  In  the 
language  of  Major  Allen,  was  the  '  leader  among  the  con- 
tractors,' and  perhaps  '  the  most  extravagant  und  grasping 
ot  them  all.'  " 

The  committee  say  further: 

"  There  is,  however,  another  way  of  testlnif  the  character 
of  this  contract.  The- five  forts  built  by  Major  Kappner, 
by  days'  work,  vvhicli  would  ordinarily  bi'  the  most  expens- 
ive way,  cost  the  sum  of  .500,000,  while  they  were  one 
fifth  larger  on  an  average  than  the  tive  built  by  Beard.  Ma- 
jor Kappner  testifies  positively  that  the  five  forts  built  by 
Beard  would  cerlainly  not  cost  more  than  $60,000,  whicli 
the  five  forts  cost  that  he  built.  Allowing  to  Beard  the  lib- 
eral estimate  that  the  cost  of  building  the  five  forts  which 
he  constructed  was  $60,0li0,  he  has  already  obtained  from 
the  Treasury  of  the  United  States  the  profit  of  $111,000; 
and  had  the  additional  amount  of  $75,000  been  paid  him, 
which  General  I^r^niont  had  ordered  to  be  paid,  the  Gov- 
ernment would  have  been  defrauded  in  that  one  transaction 
out  of  the  enormous  sum  of  .'j.'lTe.OOO. 

"  From  the  fact  that  the  contract  with  Beard  was  entered 
into  so  long  alter  the  work  had  been  commenced  by  him  it 
has  the  appearaace  that  it  was  really  intended  to  cover  all 
llie  work  on  all  the  forts — that  done  by  Major  Kappnei  by 
days'  work  as  well  as  by  himself— for  the  purpose  of  en- 
abling him  to  obtain  p:ty  for  the  whole  at  the  extravnoartt 
and  outrageous  prices  provided  for  In  his  contraot.    It  Ii 
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but  justice  to  Gcneril  JNIcKinstry  to  state  that  he  is  not  le- 
spoMsiblc  for  tliis  contract.  It  was  iiiaile  at  lieuilciiiarti'is, 
and  the  eiionnous  and  Uiicoiiscloiuihle  prices  were  there 
fixed  upon  between  General  Fremont  and  the  contractor, 
and  tlie  payments  made  by  him  cm  llie  contract  were  made 
by  tlie  express  direction  of  General  Fremont.  He  aeri'd 
for  the  eomnianding  general,  and  by  his  direction.  Beard 
brought  to  him  a  paper  from  iieadquarters,  '  Ibrmally  drawn 
up,'  wliich  contained  the  prices.  (See  (Jlemenl's  testi- 
mony, p.  865.)  He  objected  to  the  prices,  and  '  greatly  re- 
duced them.'  If  the  prices  nain<'d  in  tlie  contract  wi're  tlie 
'  retluced  '  prices,  it  would  be  a  matter  of  curiosity  to  know 
what  the  original  prices  were  as  sent  from  headquarters." 

I  cannot  forbear  another  qitotation  from  the 
report  of  the  committee: 

"  The  money  appropriated  by  Congress  to  subsist  and 
clothe  and  transport  our  armies  was  thus,  in  utter  con- 
tempt of  all  law  and  of  the  Army  regulations,  as  well  as  in 
utter  defiance  of  superior  authority,  ordered  to  be  diverted 
from  its  lawful  purpose,  and  inriied  over  to  the  cormorant, 
Beard.  While  he  had  received  $171,000  from  the  Govern- 
ment, it  will  he  seen  from  the  testimony  of  Major  If  appner 
that  there  had  only  been  paid  to  the  honest  German  la- 
borers, who  did  the  work  on  the  first  five  forts  built  under 
his  direction,  the  sum  of  ,'515,.500,  leaving  from  foriy  to  fifty 
thousand  dollars  still  their  due.  And  while  these  laborers, 
whose  families  were  clamoring  for  bread,  were  besieging 
the  quartermaster's  department  for  their  pay,  this  rapacious 
contracfcir,  Deard,  with  §.171,000  in  his  pocket,  is  found  fol- 
lowing up  the  army,  and  in  the  confidence  of  the  major 
general,  who  gives  him  orders  for  large  purchases,  which 
only  could  have  been  legally  made  through  the  quartermas- 
ter's department,  and  which  ati'orded  him  further  opportu- 
nities for  still  plundering  the  Government." 

I  can  only  atld  to  this,  that  the  laboring  men 
wlio  did  the  work  for  Beard  went  without  their 
money  as  well  as  those  who  did  the  wwk  under 
Kappner.  Dozens  of  them  came  to  my  house  to 
ask  liow  they  should  get  their  money,  and  as  I 
was  not  as  well  acquainted  with  Beard  as  General 
Fremont  appears  to  be,  from  his  statement,  and 
had  not  the  same  confidence  in  him  as  the  general 
declared  that  he  had,  I  could  not  answer  their 
questions. 

The  above  quotations  show  what  was  the  grava- 
men of  the  charge  made  by  the  committee,  and  I 
regard  it  as  a  most  sing'ular  answer  to  this  charge 
that  duartermaster  General  Meigs  had  recom- 
mended him^to  purchase  fifteen-inch  guns  for  his 
gunboats. 

This  allusion  to  gunboats,  however,  reminds 
me  of  the  declaration  made  by  the  gentleman  from 
Indiana,  [Mr.  Shanks,]  and  many  times  repeated 
in  his  speech,  in  praise  of  the  forethought  and  en- 
ergy of  Fremont  in  ordering  and  constructing  the 
gunboats  on  the  western  waters.  The  gentleman 
says  they  were  a  part  of  Fremont's  plan,  and  ori- 
ginated by  him.  Now, sir,  I  am  compelled  to  state, 
iri  vindication  of  the  truth  of  history,  that  Fremont 
did  not  order  the  gunboats,  and  that  the  plan  did 
not  originate  with  him.  They  were  ordered  be- 
fore he  came  back  from  Europe.  The  Govern- 
ment had  determined  upon  the  plan,  and  the  ad- 
vertisements for  proposals  were  [)ublished  before 
he  reached  the  shores  of  America.  They  were 
intended  for  McClellan  when  he  was  in  command 
of  that  department.  The  idea  of  the  mortar  boats 
originated  with  Captain  Fox,  Assistant  Secretary 
of  the  Navy,  to  whom  the  whole  merit  of  their 
plan  is  justly  due. 

The  gentleman  fiom  Indiana  is  haunted  with 
the  idea  of  an  awful  combination  against  the 
"champion  of  freedom."  There  is  scarcely  a 
paragraph  in  his  speech  in  which  this  combination 
does  not  crop  out.  He  classifies  the  parties  to 
that  combination  or  conspiracy,  and  goes  over  it 
again  and  again  in  "  damnable  iteration,"  show- 
ing that  it  had  made  a  great  impression  on  his 
mind,  and  that  he  actually  believedin  it.  Parties 
tothis"  unholy  alliance"  consisted  of  pro-slavery 
men,  jealous  politicians  looking  to  the  Presi- 
dency, West  Pointers,  and  contractors.  I  do  not 
know  in  which  of  these  classes  the  gentleman  has 
placed  me.  I  am  inclined  to  think  that  I  am  left 
out  altogether.  My  opposition  to  slavery  has  been 
tried  and  proven  in  a  more  severe  ordeal  than  any 
through  which  the  gentleman  from  Indiana  or 
General  Fremont  have  ever  been  called  on  to  pass. 
It  has  been  tested  in  worse  places  and  in  worse 
times  than  either  of  them  have  ever  experienced. 
I  have  pealed  my  devotion  to  that  cause  by  quite 
as  many  sacrifices  as  the  gentleman  from  Indiana, 
or  his  friend  General  Fremont.  I  intend,  so  far 
as  I  can,  undi-r  tlie  Constitution  of  my  country, 
to  continue  my  hostility  to  the  institution  of  sla- 
very. I  shall  oppose,  us  I  have  alwnys  opposed, 
its  existence  in  the  State  in  which  I  live;  and  if 
any  mode,  under  the  Constitution,  can  be  devised 
by  which  the  institution  of  slavery  can  beobliler- 
ated  from  all  the  States  in  the  Union,  I  shall  be 


among  the  first  to  support  that  measure;  but  I 
will  not  aid  in  breaking  down  the  Constitution 
even  to  destroy  slavery.  I  consider  the  Constitu- 
tion of  more  value  to  me  and  to  my  children  than 
any  other  earthly  possession. 

During  the  pendency  of  the  present  struggle,! 
have  taken  upon  myself  some  slight  hazards  in  its 
defense,  and  will  never  be  found  enrolled  among 
its  enemies  and  violators,  no  matter  from  what 
quarter  they  may  come.  I  understand  that  by 
pro-slavery  men  the  gentleman  means  to  designate 
those  who  opposed  the  proclamation  of  General 
Fremont.  I  can  say  that  I  did  not  see  anything 
very  bad  in  that  proclamation.  Nobody  paid  much 
attention  to  it  in  Missouri,  where  it  really  had  little 
ornoeftect.  Everybody  understood  very  well  that 
it  was  not  intended  for  that'  meridian,  but  that  it 
was  put  out  for  a  campaign  in  New  England  and 
elsewhere.  It  was  not  intended  to  operate  upon 
the  theater  of  war,  where  its  only  effect  would  be 
to  make  the  rebels  fight  more  desperately  to  save 
their  property  and  negroes;  it  was  rather  intended' 
for  a  political  campaign  in  which  the  general  had 
embarked,  and  in  which  he  hoped  for  better  suc- 
cess than  had  attended  his  arms.  The  net  results 
of  this  bombastic  proclamation  was  the  loss  of  two 
armies  and  the  liberation  of  two  negroes — negroes 
that  did  not  belong  to  the  man  from  whom  they 
were  taken,  but  to  his  wife,  to  whom  they  were 
secured  by  a  marriage  contract.  The  deeds  of 
emancipation  which  he  gave  to  these  two  negro 
men  were  intended  to  point  an  electioneering  doc- 
ument. In  the  course  that  I  have  thought  proper 
to  pursue  towards  General  Fremont,  I  believe  I 
am  uninfluenced  by  any  sentiment  of  jealousy.  I 
have  heretofore  given  him  a  very  cordial  support 
for  every  position  to  which  he  has  aspired,  and  I 
am  unconscious  of  ever  having  experienced  a  feel- 
ing of  jealousy  to  anyone.  There  is  certainly 
nothing  in  General  Fremont's  present  position  to 
inspire  any  one  with  jealousy.  I  am  neither  a 
West  Pointer  nor  a  contractor,  and  do  not  feel  my- 
self included  in  the  conspiracy,  which  the  imagi- 
nation of  the  gentleman  from  Indiana  has  con- 
jured up. 

My  belief  is  that  the  President  was  operated 
upon  in  the  removal  of  General  Fremont  by  liis 
own  judgment  upon  events  which  transpired  in 
Missouri.  Before  General  Fremont  took  com- 
mand in  that  department  uninterrupted  success  at- 
tended the  standard  of  the  Union.  The  first  blow 
which  was  struck  for  the  Government  was  given 
in  Missouri;  the  first  successes  of  the  cause  were 
won  upon  the  soil  of  that  State.  Camp  Jackson, 
Boone  ville,  and  Carthage,  made  the  names  of  Lyon 
and  Sigel  historic,  and  gilded  the  cloud  of  disaster 
which  had  settled  upon  our  arms  elsewhere.  The 
welcome  which  greeted  the  advent  of  Fremont  had 
hardly  ceased  to  sound  before  the  cry  of  distress 
broke  upon  our  ears.  Humiliation,  disaster,  de- 
feat, and  disgrace, came  with  him,  remained  with 
him,  and  went  away  with  him  and  his  army  of 
contractors. 

As  soon  as  the  paralyzing  influence  of  his  im- 
becility was  removed  victory  came  back  to  the 
standard  of  the  Union  in  the  West,  and  the  ad- 
vancing columns  of  our  victorious  armies  have 
penetrated  to  the  very  heart  of  the  rebellion,  in- 
flicting blows  from  which  it  lies  writhing  in  death, 
and  from  which  it  can  never  recover. 

I  believe  it  is  the  judgment  of  mankind  that 
there  is  no  such  thing  as  an  unfortunate  great 
man.  A  man  to  be  great  must  be  able  to  do  great 
things  with  small  means;  and  when  we  hear  of  a 
fellow  going  whimpering  around  the  country  try- 
ing to  give  the  reasons  for  his  being  whipped,  the 
spectacle  may  excite  sympathy,  he  may  even  be 
regarded  as  a  very  good  man,  but  nobody  will 
ever  select  him  as  a  fit  person  to  fight  battles  and 
to  carry  on  war. 

The  admirers  of  General  Fremont  say  that  he 
would  have  won  a  victory  if  he  had  been  permitted 
to  remain  in  command.  The  world  would  have 
more  confidence  if  he  had  given  any  proof  of  his 
capacity  by  winning  victories  when  he  had  a 
command.  It  was  with  great  difliculty  that  the 
order  for  General  Fremont's  removal  was  carried 
through  his  lines.  A  messenger  who  bore  the 
dispatch  passed  through  his  lines  by  a  ruse,  as  I 
am  given  to  understand,  and  delivered  it  to  Gen- 
eral Fremont. 

The  newspapers  that  were  in  his  interest  in  St. 
Louis  announced  that,  when  the  intelligence  of 
his  removal  was  made  known,  there  was  a  mutiny 


in  the  army,  and  that  there  was  a  meeting  of  offi- 
cers, especially  of  those  whose  commissions  ex- 
pired with  the  end  of  his  service  in  the  depart- 
ment; that  they  gathered  around  him,  and  shouted 
"  Hurrah  for  Fremont,  and  down  with  Hunter!" 
His  friends  say  that. he  used  his  potent  influence 
to  put  down  this  terrible  mutiny.  There  was  no 
mutiny  that  was  not  of  his  own  making.  The 
press  in  St.  Louis,  in  his  interest  and  under  his 
control,  instigated  mutiny,  and  promoted  it  by 
every  species  of  influence  they  could  bring  to  bear; 
by  misrepresentations  of  the  grossest  character; 
by  appeals  to  the  pride  and  passions  of  the  men. 

The  general  himself  permitted  it  by  not  pre- 
venting it.  If  he  did  anything  to  quell  the  iTiu- 
tiny,  it  was  only  when  he  found  that  it  did  not 
extend  beyond  a  few  of  his  own  dependents  and 
retainers,  and  that  the  army  had  risen  in  defense 
of  the  country  and  not  to  put  him  above  the  coun- 
try. The  conduct  of  his  nearest  and  most  trusted 
friends,  and  the  conduct  of  the  press,  which  had 
only  spoken  during  liis  administration  of  the  de- 
partment as  he  dictated,  proved  most  conclusively 
that  he  would  have  defied  the  Government  and 
retained  the  command,  if  he  had  dared  to  do  so. 

The  fact  that  his  friends  applaud  him,  even  for 
yielding  his  cornmand  when  ordered  to  do  so  by 
the  Government,  shows-  how  little  margin  there 
is  for  praise  when  such  an  act,  under  such  cir- 
cumstances, is  extolled.  But  as  little  as  there  is 
to  exalt  in  his  enforced  obedience  to  what  he  could 
not  and  dared  not  resist,  yet  it  was  the  most  com- 
mendable act,  after  all,  of  his  administration. 

"  Nothing  in  life  [official  life]  so  became  him 
As  the  leaving  it." 

Mr.  COLFAX.  Mr.  Chairman,  I  did  not  in- 
tend at  the  opening  of  my  friend's  remarks,  to 
speak  on  this  subject  to-day;  and  therefore  am 
but  illy  prepared  to  answer  his  elaborate  argu- 
ment of  two  hours  in  length.  But  I  am  gratified 
that  the  House,  on  my  motion,  extended  his  time, 
so  that  he  could  present  the  whole  array  of  charges 
at  once. 

While  I  diflfered,  as  is  knowfi  to  him  and  many 
other  members  of  the  House,  with  the  Adminis- 
tration, which  I  assisted  to  elect,  in  the  superse- 
dure  of  Major  General  Fremont  in  the  department 
of  the  West;  I  desire,  lest  I  might  be  misunder- 
stood, to  say  at  the  outset,  once  and  for  all,  that 
no  matter  what  general  the  Administration  may 
put  up  or  put  down,  I  shall  sustain  it  with  all  my 
heart  and  soul  and  strength  and  mind  in  every 
military  movement  that  it  makes  against  the 
enemy.  I  believe  it  to  be  our  duty  to  do  so.  It 
is,  under  God,  the  only  means  by  which  we  can 
put  down  this  gigantic,  satanic,  conspiracy  and 
rebellion.  And  although  I  lament  the  supersedure 
of  a  general  who  lives  to-day  in  the  loyal  hearts 
of  millions  of  the  American  people,  that  can  make 
no  difference  in  my  earnest  and  cordial  support  of 
the  Administration. 

I  pass  over  many  remarks  of  the  gentleman  from 
Missouri,  [Mr.  Blair,]  which,  I  am  sure,  he  will, 
himself,  in  his  cooler  moments,  regret.  He  has 
seen  fit  to  mingle  personalities  with  his  criticisms, 
and  to  speak  of  a  gentleman,  who  holds  a  com- 
mission as  major  general  in  the  Army,  as  a  tool,  a 
dupe,  a  designing  man.  I  cannotfollow  the  gen- 
tleman here.  The  subject  is  too  grave  to  be  thus 
discussed. 

There  has  been  an  attachment  between  myself 
and  the  gentleman  from  Missouri  almost  since  our 
boyhood,  and  I  shall  not  suffer  a  single  remark  to 
fall  from  my.  lips  which  could  wound  him  or  any 
friend  of  his  or  any  member  of  his  family.  I  rise 
simply  to  vindicate  history,  and  to  prove,  from  the 
records  of  the  day,  that  my  friend  from  Missouri 
has  had  his  feelings  and  judgment  perverted,  or 
perhaps  I  should  rather  say  influenced,  by  preju- 
dice. He  spoke  about  the  "  idolators"  of  Fre- 
mont. My  friend  lias  not  used  the  word  fittingly. 
Those  whom  he  calls  the  idolators  of  Fremont  are 
the  men  who  stand  by  him  to-day,  just  as  my 
friend  did  from  thecommencementof  his  acquaint- 
ance with  him  till  the  last  of  August,  1861,  up  to 
which  time  he  was  his  warm,  his  devoted  friend 
and  admirer.  He  ought,  from  that  long  acquaint- 
ance, to  have  known  his  mind,  his  capacity,  his 
judgment,  his  will.  In  August  he  was  his  friend, 
"warm  and  true;  in  September  he  was  not.  All  my 
criine  is  that  1  continue  the  same  friendship  that, 
in  common  with  him,  1  had  in  August,  and  didnot 
change  with  him  in  September. 
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Mr.  Chairman,  men  are  but  nothing  in  thia 
struggle.  They  are  but  ciphers — the  whole  of 
them.  These  generals,  witii  all  their  epaulets  and 
sashes,  are  but  the  instruments  by  whicli  the 
strong  arm  of  the  country  is  to  put  down  this  re- 
bellion. Since  the  war  broke  out  1  have,  in  my 
juimble  sphere  and  capacity,  endeavored  to  preach 
thedoctrineof  forbearance  and  concord  and  unity, 
and  have  implored  men  on  all  sides  to  cease  de- 
preciating our  generals.  I  have  said  that  when 
they  go  forth  at  the  head  of  the  Army  with  their 
lives  in  their  hands,  they  are  entitled  to  confidence 
and  respect..  When  the  Administration  super- 
sedes them,  well  and  good;  let  them  pass  away, 
unless,  so  far  as,  this  afternoon,  we  vindicate  the 
past,  without  saying  what  tlie  Administration 
shall  do  in  the  future.  I  say  this  as  to  General 
McGlellan,  as  I  do  about  General  Fremont,  and 
every  other  general  commanding.  Whether  the 
Administration  shall  yield  to  the  wishes  of  hosts 
of  the  people  by  giving  General  Fremont  another 
command,  is  no  part  of  my  argument  to-day.  I 
have  no  right  to  dictate  on  this  point;  and  further 
than  I  have  already  advised,  I  shall  say  nothing. 

I  have  this,  also,  to  say  about  General'^i'rem on  t: 
I  do  not  take  him  to  be  perfect.  I  know  that  all 
men  are  fallible.  He  is  sometimes  an  impulsive 
man.  He  has  feelings  like  all  of  us  who  are  made 
of  flesh  and  blood.  I  regret  very  much  that  he 
suffered  this  publication  to  be  made,  which  the 
chairman  of  the  joint  committee  on  the  conduct  of 
the  war  objected  to  to-day.  I  wish  that  he  had 
bided  his  time  a  little  longer.  For  six  months  he 
hag  been  standing  with  closed  lips,  and  listening 
to  the  allegations  against  him  with  a  reticence 
which  has  commanded  the  approbation  not  only 
of  his  friends  at  home,  but  of  thousands  elsewhere 
in  the  civilized  world,  waiting  patiently  for  the 
hour  of  his  vindication.  I  wish  he  could  have 
waited  some  time  longer.  But  I  think  that  some- 
thing ought  to  be  pardoned  to  a  man  who  had  pois- 
oned arrows  hurled  against  him  from  every  side, 
and  who  had  been  deposed  from  his  command 
under  circumstances  so  painful  and  trying. 

Without  disparaging  any  other  general,  I  have 
this  also  to  say  of  General  Fremont:  he  is  the  only 
major  general  of  the  United  States  Army  who 
has,  in  this  war,  gone  out  with  his  troops,  away 
from  his  headquarters — gone  out  over  field  and 
valley  and  mountain  and  plain  and  river.  He 
was  the  only  one.  I  suppose  the  others  are  will- 
ing to  do  it.  But  while  that  record  lives — and  it 
will  live  in  history — no  man  will  believe  the  inti- 
mations of  the  gentleman  from  Missouri,  that  Fre- 
mont is  a  timid  man.  The  schoolboy  at  the  log 
school-house  knows  very  well  that  there  is  not  a 
particle  of  timidity  about  the  man.  He  may  not 
have  been  fitted  for  the  command  of  the  military 
department  of  the  West.  I  think  he  was.  But 
whether  he  was  or  not,  he  is  a  brave  and  fearless 
man.  He  has  braved  death  in  a  thousand  forms, 
and  has  written  his  name  high  up  on  the  scroll  of 
history  as  a  great  discoverer,  or  as  a  great  ad- 
venturer, if  you  will.  He  has  planted  the  stars 
and  stripes  on  the  highest  point  of  the  Rocky 
mountains.  He  has  suflfered  privation  and  suf- 
fering and  toil  in  his  daring  journeys.  His  cheek 
has  not  blanched  in  th«  presence  of  danger  or  of 
death.  And  when  he  knew  that  the  sword  of 
Damocles  was  hanging  over  his  head  by  a  single 
hair,  he  went  forth  with  his  army  in  pursuit  of 
the  enemy,  to  punish  treason  with  the  sword,  and 
encamped  with  the  advance  guard,  instead  of  with 
the  rear,  as  is  usually  the  custom  of  commanding 
generals.  No,  sir.  General  Fremont  is  not  a  cow- 
ard.    He  has  no  timidity. 

Mr.  BLAIR,  of  Missouri.  My  friend  does  not 
state,  I  trust,  that  I  called  General  Fremont  a 
coward. 

Mr.  COLFAX.  The  language  that  my  friend 
used  was  "  timidity,"  which  is  of  course  a  qual- 
ified degree  of  cowardice. 

Now,  in  relation  to  this  contract  for  the  con- 
struction of  earthworks  in  St.  Louis,  1  wish  to  say 
that  I  will  be  frank  upon  this  subject  as  upon  every 
other.  I  do  not  approve  of  that  contract.  I  think 
the  contractor  made  too  much  money  out  of  it.  I 
do  not  suppose  it  was  made  upon  the  judgment  of 
General  Fremont,  but  that  he  yielded  to  the  opin- 
ions of  the  heads  of  the  engineer  department  about 
prices.  I  think  the  prices  were  too  high,  and  truth 
compels  me  to  say  so,  because  when  I  stand  here 
to  vindicate  General  Fremont,  I  will  not  sacrifice 
the  truth  to  vindicate  him  or  anybody  else.     If  I 


spealc  at  all,  I  must  express  my  convictions.  But 
admitting  that  there  was  extravagance  in  his  de- 
partment, 1  ask  whether  every  other  dejiartmcnt 
of  the  Army  has  been  managed  with  more  care 
and  less  extravagance.'  Has  not  the  Government 
been  im|iosed  on  even  here,  despite  the  keenest 
watchfulness  of  tlie  most  experienced  ofl[icers, 
some  of  whom  have  had  no  military  duties  to  en- 
gross or  distract  their  minds? 

General  Thoilias  says  in  his  report  that  two  or 
three  hundred  horses  were  found  unfit  for  service; 
that  they  were  lame  and  ringboned  and  spavined, 
although  it  is  not  proved  that  Fremont  had  seen 
a  single  one  of  them.  Well,  sir,  when  I  came  to 
Washington  at  the  beginning  of  the  present  ses- 
sion, upon  looking  into  the  Star,  I  noticed  the  sale  of 
fourteen  hundred  condemned  Government  horses, 
of  the  army  of  the  Potomac,  which  brought  prices 
ranging  from  twenty-five  cents  to  sixty  dollars. 
Yet  my  friend  had  no  denunciations  against  the 
managementof  this  department.  In  time  of  war, 
in  conducting  operations  on  so  extensive  a  scale, 
the  experience  of  England  in  the  Crimean  war 
and  of  all  other  nationsatsuch  times  unfortunately 
prove  that  it  is  not  to  be  expected  that  everything 
would  be  precisely  right,  that  all  articles  shall  be 
suddenly  bought  of  the  best  quality  and  at  the 
lowest  prices.  I  noticed,  also,  that  the  exhibits 
attached  to  General  Thomas's  reports  contained 
two  singular  complaints  againstGeneral  Fremont. 
One  was  a  complaint  by  General  Hunter,  that  Fre- 
mont had  ordered  him  into  the  field,  and  that  he 
had  forty  wagons  and  only  forty-one  mules.  And 
the  very  next  of  the  exhibits  was  a  complaint  by 
GluartcrmasterTurnley,  within  a  few  days  of  the 
date  of  General  Hunter's  letter,  complaining  that 
Fremont  had  ordered  him  to  push  on  the  inspec- 
tion of  mules  as  rapidly  as  possible.  I  think  these 
two  complaints  exactly  answer  each  othijr.  But 
how  could  Fremont  have  satisfied  such  critics.' 

My  friend  from  Missouri  vindicates  the  charac- 
ter of  the  city  of  St.  Louis.  I  wish  I  could  be- 
lieve all  he  says  about  the  loyalty  of  that  city,  for 
I  think  it  is  a  very  pleasant  city.  I  have  spent 
many  pleasant  days  there;  I  have  enjoyed  not  only 
the  hospitality  of  my  friend  from  Missouri,  rep- 
resenting the  St.  Louis  district,  but  of  many  other 
friends  in  that  city.  I  believe  with  him  that  the 
great  body  of  the  working  men  of  that  city  are 
loyal,  but  thata  majority  of  the  men  of  wealtli  and 
high  social  position  there  are  disloyal. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  is 
mistaken. 

Mr.  COLFAX.  I  cannot  yield  to  my  friend,  at 
least  until  I  have  finished  this  sentence.  Why, 
sir,  even  since  General  Halleck  assumed  the  com- 
mand of  that  department,  the  secession  candidates 
for  oflicers  of  the  Chamber  of  Commerce  of  St. 
Louis  were  elected  by  a  sweeping  majority. 

Mr.  BLAIR,  of  Missouri.  It  is  true  that  the 
secession  candidates  were  elected  by  the  Chamber 
of  Commerce  by  a  majority,  and  the  same  fact  is 
true  in  reference  to  the  Mercantile  Library  Asso- 
ciation of  St.  Louis,  but  that  only  shows  that  the 
commercial  men  of  the  city  were  largely  engaged 
in  commerce  with  the  South,  and  were  in  tUat  way 
identified  with  secession.  But  I  say  to  the  gentle- 
man that  I  know  the  city  well,  and  I  know  that  the 
two  regiments  raised,  which  General  Lyon  took 
prisoners  at  Camp  Jackson,  were  all  the  secession 
troops  they  could  raise  and  all  they  could  arm. 
There  was  neverany  necessity  of  declaring  martial 
law. 

Mr.  COLFAX.  I  beg  to  say  to  my  friend  that 
1  know  something  about  St.  Louis,  though  not, 
of  course,  as  much  as  himself.  I  have  not  only 
visited  it  frequently,  but  I  read  the  newspapers 
published  there,  and  particularly  a  paper  which 
used  to  be  considered  his  organ,  but  I  believe  is 
not  now  a  favorite  of  his,  the  St.  Louis  Democrat. 
And  my  friend  knows  very  well  that  in  the  case 
oftheMercantileLibrary  Association, every  effort 
was  made,  both  by  the  Unionists  and  secession- 
ists, to  carry  the  election;  that  the  Union  men 
paid  the  dues  of  Union  members  in  arrears,  and 
proposed  numbers  of  others,  qualified  for  admis- 
sion, for  the  purpose  of  obtaining  their  votes,  but 
nevertheless  were  defeated  by  a  large  majority. 

Mr.  BLAIR,  of  Missouri.  The  reason  why 
the  Union  men  left  the  hall  and  refused  to  parti- 
cipate in  the  meeting  was,  that  a  hundred  Union 
candidates  to  become  members  were  excluded  by 
a  majority  of  the  old  members,  under  a  technical 
rule  requiring  one  day's  notice  before  admission. 


I  do  not  often  read  the  organ  of  the  Fremont 
party,  of  which  the  gentleman  speaks,  but  I  think 
I  am  pretty  well  acquainted  with  the  facts,  never- 
theless. 

Mr.  COLFAX.  I  have  no  doubt  of  it,  and  my 
friend  knows  very  well  that  these  members  of  the 
Chamber  of  Commerce,  who  elected  their  seces- 
sion candidate,  voted  for  him  openly  as  such  in 
face  of  the  United  States  military  authorities  in 
the  city.  They  made  no  professions  of  zealous 
loyalty,  as  many  secessionists  have  done  in  face 
of  an  armed  force.  Their  conduct  was  so  open 
and  undisguised  that  General  Halleck  ordered 
every  one  of  the  officers  elect  to  come  up  and 
take  the  oath  of  allegiance;  being,  I  believe,  the 
first  civilians  he  imposed  this  upon,  though  he  has 
required  it  since  more  extensively  still. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  will 
allow  me  to  say 

Mr.  COLFAX.  I  cannot  yield  further.  I  did 
not  interrupt  my  friend  the  whole  time  he  was 
speaking. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  says 
they  were  openly  secession 

The  CHAIRMAN.  The  gentleman  from  Mis- 
souri is  out  of  order.  The  gentleman  from  In- 
diana declines  to  yield. 

Mr.  BLAIR,  of  Missouri.  I  am  a  little  sensi- 
tive upon  this  point. 

Mr.  COLFAX.     Then  I  will  yield,  of  course. 

Mr.  BLAIR,  of  Missouri.  I  merely  desire  to 
say  that  these  men  did  not  vote  for  what  was  called 
a  secession  candidate,  but  for  a  man  .known  to  be 
a  Union  man,  and  who  refused  to  hold  the  office 
after  he  had  been  elected. 

Mr.  COLFAX.  Still,  the  statement  remains 
uncontradicted  that  he  was  voted  for  as  a  seces- 
sion candidate  by  those  whosympathizcd  with  the 
men  who  are  in  arms  against  the  Government, 
and  was  elected  as  such. 

Mr.  Chairman,  I  know  that  the  mass  of  the 
people  of  the  city  of  St.  Louis,  the  working  peo- 
ple, as  I  said  previously,  are  loyal;  for,  sir,  when 
this  same  General  Fremont  came  back  to  that  city 
after  his  removal;  when  he  came  with  no  favors 
to  confer,  but  degraded,  dishonored,  deposed  from 
his  command,  the  loyal  people  of  that  city,  who 
had  heard  all  the  charges  of  their  Representative 
against  him,  but  who  still  confided  in  him,  flocked 
by  thousands  and  tens  of  thousands,  with  banners 
and  torchlights  and  music  and  shoutings,  to  vvel- 
come  him  as  no  man  was  ever  welcomed  there 
before.  Oh,  yes,  sir,  the  heart  of  the  people  of 
St.  Louis  is  loyal;  they  have  proved  it  so. 

RESPONSIBILITY  FORTHE  DE.iTII  OF  GENERALLYON. 

My  friend  from  St.  Louis  has  quoted  docu- 
ments and  presented  arguments  to  prove  that  Gen- 
eral Fremont  had  it  in  his  power  to  reinforce  Gen- 
eral Lyon  before  the  battle  of  Springfield,  and  that 
his  failure  to  perform  that  duty  was  the  cause  of 
General  Lyon's  death,  and  these  I  desire  now  to 
examine.  Sir,  the  death  of  General  Lyon  occurred 
on  the  10th  of  August,  and  yet  the  friendship  of 
the  gentleman  from  Missouri  for  General  Fre- 
montconlinued  undiminished  for  weeks  after.  He 
continued  to  be  the  friend  of  the  man  whom  he 
nowarraigns  asaguilty  criminal;  forif  the  charges 
he  makes  are  proved.  General  Fremont,  in  will- 
fully suffering  the  death  of  that  gallant  officer,  was 
guilty  of  a  no  less  crime  than  murder.  I  think  I 
can  show  to  this  committee  that  twenty  days  after 
the  death  of  General  Lyon  my  friend  from  Mis- 
souri did  not  charge  General  Fremont  with  crime 
in  failing  to  send  reinforcements.  I  will  read  the 
dispatch  of  Captain  Schofield,  now  General  Scho- 
field,  whom  my  friend  knows,  because  he  was,  I 
believe,  connected  with  his  regiment  at  St.  Louis 
when  I  was  there.  I  want  to  show  the  reasons 
why  General  Lyon  was  not  reinforced,  and  I  shall 
show  it  in  a  way  my  friend  from  Missouri  cannot 
den)',  unless  he  denies  the  documents  themselves. 
In  his  dispatch,  as  adjutant  general  of  General 
Lyon,  dated  Springfield,  July  15,  he  says: 

"Governor  Jackson  is  concentrating  bis  forces  in  the 
souiliwestern  part  of  the  State,  and  is  receiving  large  re- 
inforcements from  Arkansas,  Tennessee,  Louisiana,  and 
Texas.  His  efteotive  force  will  soon  be  certainly  not  less 
than  thirty  thousand  men,  probably  much  larger.  ^U  idea 
of  any  further  advance  ■movement,  or  of  even  mahitaining 
our  prcse7it  position,  imist  soon  be  abandoned,  unless  Itie  Gov- 
ei'nment  furnisti  ns  inomptly  with  large  reinforcements  and 
supplies.'  Our  troops  arc  badly  clothed,  poorly  fed,  and  im- 
perleotly  supplied  with  tents  ;  none  of  them  have  yet  been 
paid,  and  the  three  months'  volunteers  have  become  dis- 
iieartened  to  such  an  extentthat  very  few  of  them  are  will- 
ing to  renew  their  enlistment.   The  blank  pay-rolls  are  not 
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Ivirc,  niul  ilie  Ion;  tiiiic  required  to  get  tliein  here,  fill  them 
up,  send  tlicm  to  VV;i-hnigl.oii,  have  tile  pnyiiieiit  orctered, 
aiid  llie  iciyiiiat^ter  reacli  u,-,  leaves  us  lU)  hope  that  uur 
troops  eaii  he  paid  lor  five  or  six  «•■;•  lis  to  come.  CIpoii  those 
eircumstancei  tliere  remains  no  other  course  liiit  to  iiraently 
press  .ipon  the  attention  ol'tlie  Government  the  absolute  iie- 
eessl:>  ol'sendin?  us  I'resh  troops  at  once,  with  ample  sup- 
plies lor  them  and  tor  those  now  here.  .At  least  ten  ihou- 
saml  men  should  he  sent,  and  that  promptly.  Vou  'viUseml 
the  inclosed  iHspalch  h\j  tcleiraph  to  Gciierrj  McCleilan,  and 
also  to  the  IVar  Department,  and  forward  hy  mail  a  copy  of 
this  letter." 

Tlii.<!  is  directed  to  Chester  Harding,  jr.,  assist- 
ant adjutant  general  111  St.  Louis,  wlio  doubtless 
sent  the  dispntcli  to  General  McClelInn  as  re- 
quested, and  lierc  ie  the  dispatch,  dated  July  20, 
of  General  McCliHlan,  in  reply: 

To  Chester  Hardino,  .Ir.,  Asswtant  Adjutant  General: 

In  case  of  an  attack  on  Cairo,  have  none  but  Illinois  troops 
to  reinforce, and  only  eleven  thousand  arms  in  Illinois.  Will 
direct  two  regiments  (o  be  ready  at  Caseyville  ;  but  you  will 
only  use  tli'iii  for  defense  of  St  [.nuis,  and  in  case  of  abso- 
lute necessity.     Telegrapli  me  from  time  to  time. 

G.  I!.  Me!  LELLAN, 
Major  General  United  States  Jirmy. 

He  could  not  allow  reinforcements  to  go  to  the 
suppoi'tol'Geiicral  Lyon  in  the  southwest.  Tliere 
was  more  itn  in  inent  danger  he  tek  nearer  by ;  and  ho 
jiointed  to  Cairo  as  one  of  the  threatened  points, 
and  St.  Louis  as  another.  He  will  "  direct  two  regi- 
ments to  be  ready  at  Caseyville,  but  you  will  only 
use  tbein  for  defense  ot'St.  Louis, and  in  case  of  ab- 
solute necessity."  Here  is  a  dispatch  of  General 
iVIcClellan,  five  days  after  Lyon's  appeal  for  troofis 
through  his  assistant  adjutant  general,  and  six 
days  before  Genei'al  Fremont  arrived  at  St.  Louis, 
d(;clining  to  send  reinforcements  to  General  Lyon. 
And  now  I  want  General  Lyon  to  speak  from  his 
grave,  and  answer  whether  he  considers  General 
Fiemont  respon.sible  for  his  death. 

1  read,  first,  a  letter  from  Lyon  himself  to  As- 
sistant Adjutant  General  Harding,  at  St.  Louis: 

Spri.nofield,  Missouri,  July  17,  1861. 
Sir:  1  inclose  you  a  copy  of  a  luter  to  Colonel  'i'own- 
send  oil  the  subject  of  an  order  from  General  Scott,  which 
calls  for  five  companies  of  the  second  infantry  to  he  wUh- 
dra-.nx  from  tke  West  and  sent  to  Washington.  A  prei'ious 
crder  witlidraws  the  mounted  troops,  as  I  am  informed,  and 
were  il  not  that  some  ol  them  were  en  route  to  this  place 
they  wcjuld  now  be  lu  WasliinKton.  Th'Js  order  carried  out 
vould  not  no.;'  leave  at  Fort  Leaicnworlh  a  single  company. 

I  hare  companies  B  and E  second  infantry  now  under  orders 
fjr  Washington,  and  if  all  these  troops  leaue  me  I  can  do 
Tiothins:,  atul  innst  retire  in  the  ahhence  of  other  troops  to 
supply  their  places.     In  fact,  I  ain  badly  enough  off  at  the 

II  'ftj  and  inii-t  utterly  tail  if  iny  regulars  all  go.  At  Wash- 
ington troops  from  all  the  nortiiern,  middle,  and  eastern 
.States  are  available  for  the  support  of  the  Army  in  Virginia, 
and  more  are  uiidin'stood  to  be  already  there  than  arc  wanted, 
a. id  it  seems  strange  that  so  many  troops  must  go  on  from 
the  West,  and  strip  tis  of  the  means  of  defense ;  but  if  it  is 
the  intention  to  gice  up  the  West,  let  it  he  so. 

1  omit  a  severe  allusion  to  General  Scott,  be- 
cause 1  do  not  wish,  by  reproducing  it  here,  even 
to  give  il  currency,  feeling  that  General  Lyon,  in 
his  great  anxiety,  did  him  injustice.  The  letter 
concludes: 

Cannot  you  stir  up  this  matter,  and  secure  us  relief.'  See 
FrOinont  if  he  has  arrived.  'J"he  wantof  supplies  hascrip- 
pled  me  so  that  I  cannot  move,  and  I  do  not  know  when  I 
can .  Everything  seems  to  combine  against  me  at  this  point. 
Stir  up  Blair. 

Yours  truly,  N.  LYON,  Commanding. 

Colonel  Harding,  St.  Louis  Arsenal,  Missouri. 

1  would  not  allude  to  my  friend's  brother  at  all 
if  it  had  not  been  that  he  himself  alluded  to  him 
in  his  speech,  and  the  only  allusion  I  shall  have 
occasion  to  make  to  him  is  the  one  I  am  now  about 
to  make.  I  want  to  use  his  evidence  to  show  why 
General  Lyon  was  not  reinforced.  On  the  26th 
of  July  last,  Montgomery  Blair  wrote  to  General 
Fremont  as  follows: 

Washinoton,  Ju'i/ 25,  1851. 

Dear  General  :  I  have  two  telegrams  from  you.  but  lind 
It  impossible  now  to  get  any  attention  to  Missouri  or  west- 
ern mattors  from  the  authorities  here.  You  will  have  to  do 
the  best  you  can,  and  take  all  needful  responsibility,  to  de- 
fend and  protect  the  people  over  whom  you  are  specially  set. 

Yours,  truly,  and  in  haste,  M.  BLAIR. 

That  was  five  days  after  the  battle  of  Bull  Run, 
and  when  this  city  was  supposed  to  be  in  immi- 
nent danger;  and  I  doubt  not  that  fact  explains 
why  the  West  was  comparatively  neglected.  I 
shall  assume  that  and  blame  no  one,  for  tny  ob- 
ject and  resolution  is  to  attack  no  one  to-day,  but 
to  simply  give  reasons  for  the  faith  ihat  is  in  me. 

I  .shall  read  now  some  more  extracts  from  Gen-  i 
era)  Lyon's  correspnndence,  because  the  one  1 
have  read  was  not  ihe  only  protest  he  made.    The 
next  is  from  a  letter  from  General  Lyon,  written 
to  Colonel  Harding  on  the  day  after  Fremont  got 


to  St.  Louis,  and  ten  days  after  the  previous  letter. 
He  says,  under  date  of  July  27: 

"If  the  Government  cannot  give  due  attention  to  the 
West,  her  interests  must  have  a  corresponding  disparage- 
ment." 

And  in  a  memorandum  from  General  Lyon,  sent 
by  Colonel  Phelps  to  General  Fremont,  dated 
Springfield,  July  27,  he  says: 

"  The  safety  of  the  State  is  hazarded;  lOrders  from  Gen- 
eral Scott  strip  the  entire  West  of  regular  I'orces,  and  in- 
crease the  chances  of  sacrificing  it." 

But  I  want  now  to  read  the  statement  of  his 
assistant  adjutant  general,  Colonel  Harding.  It 
is  long,  but  it  does  justice  to  the  dead  genei-al  and 
to  the  living  genci-al;  and  it  is  written  by  the  as- 
sistantadjutantgeneral,  who, from  his  confidential 
relations  with  his  chief,  knew  his  thoughts  best 
of  all  men  now  living: 

"  Looking,  then,  to  the  position  of  affairs  in  this  State  on 
the  23th  Jul\',  1861,  itvvill  be  found  that  General  Lyon  was 
in  the  southwest  in  need  of  reinforcements.  Tliere  was 
trouble  in  the  northwest,  requiring  more  troops  than  were 
there.  In  the  northeast  there  were  no  more  troops  than 
were  required  to  perform  the  task  allotted  to  them,  while  in 
the  south  and  southeast  there  was  a  rebel  army  of  sufficient 
force  to  endanger  Bird's  Point,  Cape  Girardeau,  Ironton, 
Kolla,  and  St.  Louis,  and  no  adequate  preparation  was  made, 
to  meet  it. 

"  General  Fremont  sent  the  eighth  Missouri  to  Cape  Gi- 
rardeau, and  the  lourth  United  States  reserve  corps  (whose 
term  of  service  was  to  expire  on  the  8th  August,)  to  rein- 
force Bland  at  Ironton.  lie  took  some  of  General  Pope's 
force  from  him.  added  to  it  two  battalions  of  the  first  and 
second  United  States  reserve  corps,  (whose  term  of  service 
was  to  expire  on  the  7tli  August,)  equipped  Buell's  light 
battery,  and  started  about  the  1st  August  for  Bird's  Point, 
with  the  troops  thus  collected,  being  sometliing  less  than 
thirty-eight  hundred  men,  and  being  also  all  the  available 
troops  ill  this  region,  expecting  to  find  an  enemy  not  less 
than  twenty  thousand  strong. 

"  Subsequent  events  showed  that  the  rebel  force  was  not 
over-estimated,  and  nothing  but  the  reinforcements  sent  lo 
the  points  above  named  and  the  expeditimi  down  the  river 
prevented  its  advance  upon  them.  Common  report  greatly 
magnified  these  reinforcements;  and  it  was  generally  be- 
lieved ill  the  city,  and  no  doubt  so  reported  to  the  rebel  lead- 
ers, that  Frfimont  had  moved  some  ten  or  twelve  thousand 
troops  to  the  southeast,  while  in  fact  he  did  not  have  over 
five  thousand  five  hundred  to  move,  and  was  not  strong 
enough  at  any  point  to  take  the  field  and  commence  offens- 
ive operations. 

"  General  Fremont  was  not  inattentive  to  the  situation  of 
General  Lyon's  column,  and  went  so  far  as  to  remove  the 
garrison  oi'  Booneville,  in  order  to  send  him  aid." 

But  my  friend  from  Missouri  says  that  there 
were  quantities  of  troops  coming  into  St.  Louis 
who  could  have  been  detailed  to  I'ein force  General 
Lyon.  So  there  were;  but  hear  what  Colonel 
Harding  says: 

"  During  the  first  days  of  August,  troops  arrived  in  the 
city  in  large  numbers.  Nearly  all  of  them  were  unarmed ; 
all  were  withnnt  transportation.  Regiment  after  regiment 
laid  for  days  in  the  city  without  any  equipments,  fo  r  the  reason 
that  the  arsenal  was  exhausted,  and  arms  and  accoutcrments 
had  to  he  brought  from  the  East.  From  these  men  General 
Lyon  winild  iiave  had  reinforcements,  although  they  were 
wholly  unpracticed  in  the  use  of  the  musket,  and  knew 
nothing  of  movements  In  the  field  ;  but  in  the  mean  time 
the  batUe  of  the  lOih  of  August  was  fought." 

And  yet,  when  they  were  entirely  with  out  arms, 
and  FiSmont  sought,  at  this  very  time — the  6th  of 
August — in  his  ovei-whelming  anxiety  and  solici- 
tude, to  buy  any  kind  of  arms  to  put  into  their 
hands  to  protect  the  Union,  and  put  down  the  re- 
bellion, and  save  the  lives  of  our  brave  soldiers 
and  their  generals  at  all  the  exposed  points  in  his 
department,  he  was  denounced  from  one  end  of 
the  country  to  the  other  as  being  in  the  hands  of 
contractors,  and  in  corrupt  collusion  with  knaves. 
If  this  injustice,  God  save  me  from  ever  being  in 
any  position  in  tliis  Government  to  receive  such 
justice. 

My  friend  stated,  and  I  took  down  the  exact 
woids  that  fell  from  his  lips,  on  this  envelope, 
that  "  there  was  at  that  time  no  necessity  to  re- 
inforce Cairo  from  St.  Louis;  that  it  could  have 
been  reinforced  from  other  directions."  Now,  I 
differ  with  him  on  that  point,  and  I  think  I  can 
prove  that  I  am  right.  Fremont  then  had  act- 
ually but  little  available  force  under  his  com- 
mand. Indeed,  on  the  16th  of  July,  General 
Lyon  had  had  to  authorize  one  regiinent  of  his 
little  band  at  Springfield  (Colonel  Brown'sfourth) 
to  return  to  St.  Louis,  to  be  mustered  out  of  ser- 
vice, at  the  expiration  of  their  three  months'  en- 
listment. The  three  inonths' men  would  not  re- 
enlist,  because  they  could  not  get  their  pay.  The 
West  at  that  time, in  the  pressure  from  the  East, 
and  the  imminent  peril  of  the  capital,  .seemed  to 
be  neglected.  The  troops  already  under  arms 
did  not  see  ihe  paymaster,  and  tliey  would  not 
reenlist.  Willi  this  inadequate  force  and  this  lack 
of  arms,  FrSmont  had  to  choose  between  rein- 


forcing one  point  or  the  other.  Now,  I  submit 
the  question  to  the  House  and  the  country,  which 
of  those  two  points  was  the  most  important;  the 
one  at  the  end  of  a  wagon  road  in  southwestern 
Missouri,  whence  Lyon  could  possibly  retreat 
if  he  felt  that  he  could  not  sustain  his  position, 
and  the  other  at  the  mouth  of  the  Ohio  river, 
where  it  joins  the  Mississippi,  commanding  both 
streams,  and  the  furthest  point  south  of  which 
we  had  possession?  Which  was  the  most  im- 
portant.' Should  they  retire  from  Cairo  or  from 
Springfield.'  I  contend,  that  as  this  evidence 
proves,  Fremont  could  only  reinforce  one  of  these 
points,  and  he  went  down  to  Cairo  on  the  1st  of 
August.  My  friend  insists  that  General  Pren- 
tiss's dispatches  prove  that  he  did  not  stand  in 
pressing  need  of  reinforcements.  Let  us  see.  I 
read  now  what  General  Prentiss  said.  General 
Prentiss  was  commanding  at  Cairo,  and  on  the 
23d  of  July  he  wrote  to  Colonel  Harding  as  fol- 
lows: 

"  Have  but  eight  (8)  regiments  here.  Six  (6)  of  them  are 
three  (3)  montlis'  men.  Their  time  expires  this  week — are 
reorganizin^now.  I  have  neither  tents  nor  wagons,  and 
must  hold  Cairo  and  Bird's  Point." 

He  said  he  had  but  eight  regiments  and  six  of 
them  were  three  months'  men,  and  their  term  ex- 
pired that  very  week,  before  Fremont  could  get 
there,  leaving  only  two  certainly  available  regi- 
ments at  Cairo.  Now  let  us  see  what  was  the  po- 
sition of  the  rebel  forces  in  the  vicinity  of  Cairo. 
I  read  again  from  General  Prentiss,  under  date  of 
July  28: 

"  To  Major  General  Fremont  : 

'■  Rebels  from  Tennessee  are  concentrating  at  New  Mart- 
rid,  Missouri,  with  avowed  intention  of  assaulting  Bird's 
Point.  They  may  intend  going  to  Cape  Girardaau.  Colonel 
Marsh  has  no  battery.  I  have  none  to  spare.  Mycommandis 
merging  from  three  montlis'  to  three  years'  service  on  half 
recess.  Clustering  in  yesterday  and  to-day.  Ihave  but  two 
six-pounders  prepared  to  move." 

We  come  down  now  to  July  29,  the  next  day. 
General  Prentiss  again  telegraphs  Fremont;  and 
you  will  see  that  the  danger  is  daily  becoming 
more  imminent: 

"On  yesterday,  three  thousandrcbels  west  of  Bird's  Point 
forty  miles;  three  hundred  at  Madrid  and  three  reginients 
from  Union  City  ordered  there  ;  also  troops  from  Randolph 
and  Corinth.  The  number  of  organized  rebels  within  fifty 
miles  of  me  will  exceed  twelve  tliousand — that  is,  including 
Randolph  troops  ordered  and  not  including  several  compa- 
nies opposite  in  Kentucky." 

Again,  on  the  1st  day  of  August,  he  telegraphed 
General  Freinont  a  still  darker  prospect,  as  fol- 
lows. (New  Madrid  is  on  the  Mississippi  river, 
south  of  Cairo,  and  not  very  distant:) 

"Tlie  following  information  just  received  is,  I  believe, 
very  reliable.  General  Pillow  was  at  New  Madrid  on  the 
morning  of  the  31st,  with  eleven  thousand  troops  well  armed 
and  welt  drilled;  two  regimoits  of  cavalry  splendidly  equipped; 
one  battery  of  flying  artillery,  ten-pounders,  and  ten  guns 
manned  and  officered  hy  foreigners  ;  several  mountain  how- 
itzers and  other  artillery,  amounting  in  all  to  one  hundred. 
Nine  thousand  more  moving  to  reinforce.  He  has  promised 
Governor  Jackson  to  place  twenty  thousand  men  in  Mis- 
souri at  once.  I  have  a  copy  of  his  proclamation  and  also 
one  of  his  written  passes." 

These  dispatches  came  pouring  in  upon  General 
Fremont  from  this  exposed  and  important  posi- 
tion, vital  not  only  for  Illinois  but  for  the  whole 
Union,  where  there  were  bi^f, eight  regiments,  only 
two  of  which  they  had  a  right  to  hold  there,  the 
remainingsix  beingthreemonths'men  whose  term 
had  expired,  and  the  rebels  were  forming  round 
them  twenty  thousand  strong.  McClellan,  but 
ten  days  before,  had,  in  reply  to  Lyon's  appeals, 
in  the  telegram  I  have  quoted,  expressly  pointed 
to  Cairo  as  a  threatened  position,  and  had  alluded 
to  the  inadequate  forces  at  his  command  for  its 
defense.  What  should  an  officer  do  under  such 
circumstances.'  Fremont  did  the  best  he  could; 
he  got  together  all  the  men  he  could,  and  went 
down  with  steamboats  to  Cairo.  And  for  this  he 
was  condemned  all  over  the  country,  because  he 
went  down  there  with  steamboats  and  "  made  a 
parade,"  when  really  it  was  useful,  because  it 
impressed  the  secessionists  and  capitalists  of  St. 
Louis  with  the  conviction  that  he  had  a  larger 
force  than  he  really  had.  But  let  me  say,  in  pass- 
ing, just  here,  that  great  complaint  was  made  be- 
cause General  Fremont  went  down  to  the  boat  in 
a  carriage  and  four.  My  friend  did  not  speak  of 
it,  but  the  chai'ge  has  been  in  circulation  all  over 
the  country.  Now,  the  facts  in  relation  to  that 
matter  are  just  these,  as  I  learned  at  St.  Louis. 
His  friends,  without  his  knowledge,  when  the 
expedition  was  ready  to  start,  brought  a  carriage 
and  four  to  his  house  for  him  to  ride  down  to  the 
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boat  in.  When  Fremont  came  to  the  door  and  saw 
it,  he  positively  refused  to  ride  in  it,  preferring  to 
wallf  lo  the  ievec  or  to  go  in  an  ordinary  carriage. 
But  his  friends  told  him  that  it  had  been  said  that 
he  dan;  not  show  himself  to  the  people  for  fear  of 
beins;  assassinated,  and  it  was  necessary  that  he 
should  go  down  to  the  boat  as  publicly  as  possi- 
ble, in  order  to  show  that  tiiere  was  no  truth  in 
the  leport;  and  thereupon  Fremont  consented  to 
enter  the  carriage,  and  this  was  added  to  the 
charges  against  him. 

I  have  heard  a  great  deal,  too — and  the  Flouse 
will  pardon  me  for  these  digressions,  as  a  few  in- 
cidental points  strike  my  mind  while  speaking — 
about  a  costly  |6,000  house  which  he  hired  in  St. 
Louis  for  himself  and  his  staff.  I  have  been  in 
that  house,  and  so  has  my  friend  from  St.  Louis; 
for  at  one  time  both  he  and  I  were  able  to  pass  its 
"  barricades."  Other  generals  and  other  officers 
have  found  that  they  must  exclude  most  of  the 
thousand  visitors  desiring  to  see  them,  if  liiey 
wished  to  attend  to  their  grave  and  responsible 
trusts;  but  from  one  end  of  the  country  to  the 
other  Fremont  was  denounced  for  these  barri- 
cades. 1  found  out  this  in  regard  to  that  celebrated 
house:  that  the  officers  crowded  into  that  one 
house,  where  they  were  at  the  instant  call  of  the 
commanding  general,  no  time  lost  in  sending  mes- 
sengers from  one  office  to  another,  but  all  under 
the  same  roof,  and  the  telegraph  with  them,  would, 
if  they  had  been  in  separate  quarters,  have  been 
allowed,  under  the  Avniy  regulations,  $6,400  for 
quarters.  Fremont  paid  f6,000  a  year  for  this 
house,  and  yet  he  has  been  denounced  for  that  as 
an  evidence  of  his  reckless  extravagance. 

There  is  another  thing  to  which  1  wish  to  refer 
before  I  leave  these  minor  points.  When  I  got 
to  St.  Louis  at  one  time,  I  heard  a  great  many 
sneersabout  Fremont  having  ordered  five  hundred 
tons  of  ice,  and  about  the  glorious  time  he  and  his 
staff  would  have  with  their  sherry  cobblers,  &c., 
on  their  march  to  southwest  Missouri.  I  made 
inquiry  about  it,  and  found  that  it  was  on  a  requi- 
sition from  the  surgeon  that  this  ice  was  supplied. 
It  was  not  to  accompany  the  army,  but  to  be  used 
in  the  hospitals  along  the  railroad,  where  the  sick 
were  suffering,  and  to  which  the  wounded,  after 
battle,  would,  if  possible,  have  been  brought.  It 
made  my  heart  bleed  to  think  that  the  general 
commanding  should  be  denounced  for  this.  In 
some  of  the  Indiana  regiments,  my  own  fellow- 
citizens,  for  whose  sufferings  in  the  field  or  the 
hospital  I  have  felt  deeply,  nearly  half  the  men 
were  lying  sick  from  fevers  contracted  by  ma- 
laria and  exposure,  and  because  they  were  not 
used  to  the  muddy  water  of  the  Missouri.  After 
they  went  into  hospital,  and  drank  the  same  water, 
they  continued  sick.  One  regiment,  the  twenty- 
second,  had  a  majority  in  hospital  from  the  ma- 
laria and  the  drinking  of  this  water.  The  sur- 
geons asked  for  ice  for  hospital  purposes,  for  the 
sick  and  sufferiii";  men  who  had  gone  out  to  fight, 
to  suffer,  and  to  die,  if  needs  be,  for  their  country. 
And  for  yielding  to  that,  and  showing,  as  he  al- 
ways has,  a  deep  solicitude  for  the  men  under  his 
command,  Fremont  was  denounced  in  St.  Louis 
and  all  over  the  country.  Let  the  denunciation  go 
on.  The  brave  men  whose  parched  lips  were  thus 
cooled  will  not  forget  the  man  who  has  been  thus 
condemned  for  this  additional  act  of  "extrava- 
gance." 

But,  Mr.  Chairman,  I  have  no  time  to  examine 
and  explain  all  the  charges — "  thick  as  the  leaves 
in  Vallombrosci" — which  have  been  made  against 
him.  The  balance,  or  most  of  them  at  least,  are 
of  a  piece  with  those  to  which  I  have  alluded.  Let 
them  all  pass. 

THE  SADHEST  DAYS    IN  MISSOURI. 

My  friend  says  that  the"  hundred  days  "of  Fre- 
mont were  the  saddest  days  for  all  the  loyal  per- 
sons in  Missouri  that  they  had  seen.  I  differ  with 
him  in  that.  There  was  a  sadder  day  for  them 
than  those.  It  was  after  Fremont  was  deposed, 
and  after  this  army  that  had  gone  forth  with  ban- 
ners and  music  to  southwestern  Missouri,  and 
the  enemy  fleeing  before  them,  took  up  its  line  of 
marcii  back  to  the  line  of  the  railroad,  and  the 
more  densely  populated  settlements.  The  people 
of  southwestern  Missouri,  who,  in  the  exuber- 
ance of  their  zeal,  when  they  saw  the  stars  and 
stripes  borne  by  Fremon  t 'a  army,  had  clapped  their 
hands  with  joy,  and  proclaimed  themselves  for  the 
Union — these  men  from  the  very  heights  of  con- 


fidence and  hope,  were  plunged  into  the  very  valley 
of  despondency  by  this  forward  movement  being 
changed  into  a  retreat.  And  when  the  army  took 
up  its  backward  march,  they,  knowing  what  fate 
they  might  expect  to  meet  from  the  vengeance  ot 
the  rebel  hordes  of  Price — the  halter,  the  prison, 
outrage  and  robbery,  tyranny  and  spoliation — 
followed  thatarmy,  with  their  sorrowing  families, 
in  sad  procession,  back  to  St.  Louis,  penniless 
and  homeless,  when,  had  Fremont  not  been  super- 
seded, the  army  would  have  gone  on  with  the 
banner  they  had  welcomed  full  high  advanced, 
instead  of  coming  back,  and  leaving  all  southwest 
Missouri  to  be  ravaged  by  traitors,  until  three 
months  afterwards  a  more  fortunate  general  led 
another  army  over  the  same  route  that  Fremont 
had  trodden,  and  on  the  same  mission.  No,  sir; 
that  was  the  saddest  day  that  the  loyal  men  of 
Missouri  had  ever  seen. 

FRiiMONT's  PROCLAMATION. 

My  friend  has  said  that  the  proclamation  of 
General  Fremont  was  bombastic.  I  cannot  turn 
aside  from  this  argument  to  analyze  its  sentences 
and  to  discuss  tite  question  whether  it  was  bom- 
bastic or  firm  and  decided;  whether  it  was  a  mere 
flourishof  the  pen,  orintended  to  prove  that  those 
who  embaiked  in  rebellion  should  find  it  a  costly 
experiment,  not  only  as  to  their  lives  but  also  as 
to  their  possessions.  The  President  modified  it, 
as  he  had  a  constitutional  right  to  do.  I  have 
never  quarreled  with  the  President  because  he  saw 
fit  to  say  that  that  proclamation  must  be  changed. 
I  regret  that  he  was  of  that  opinion.  But  I  know 
Mr.  Lincoln  to  be  an  honest  man- — as  honest  and 
as  conscientious  and  true-hearted  a  man  as  walks 
the  earth;  and  I  know  he  must  have  taken  this 
position  because  he  felt,  looking  over  the  whole 
country,  that  that  seemed  to  be  his  duty.  Whether 
he  erred  or  Fremont  erred,  I  would  be  the  last  man 
to  asperse  any  of  Mr.  Lincoln's  acts,  when  they 
are  based,  as  all  know  they  are,  on  his  convic- 
tions. When  the  President  ordered  the  procla- 
mation to  be  modified.  General  Frernont  replied  in 
a  letter,  moderate  and  not  "  bombastic,"  wherein 
he  says  he  prefers,  if  the  President  feels  it  neces- 
sary, he  should  himself  modify  it;  and  that  he 
would  bow  to  the  order,  as  a  subordinate  should 
always  bow  to  the  rebuke  of  his  chief. 

I  think  my  friend  might  have  spared  the  sar- 
casticremarks  which  he  madeaboutthe  threatened 
mutiny  at  Springfield  when  General  Fremont  was 
removed  from  coiinmand.  I  have  the  assurance  of 
a  gentleman  from  Indiana,  whose  word  is  as  good 
as  my  oath,  or  any  other  man's  oath — I  mean  Col- 
onel Hudson,  the  agent  of  the  State  of  Indiana — 
who  was  there  at  the  time,  that  there  was  sadness 
all  over  the  camp  when  the  news  came  that  Fre- 
mont was  actually  superseded.  This  may  have 
been  unjust  to  his  successor.  It  may  have  been 
unwarranted;  but  still  the  fact  was  so.  The  fact 
also  exists  that  Fremont's  utmost  influence  was 
promptlyexerted  to  preserve  subordination  among 
his  troops.  He  bowed,  without  a  murmur,  to  the 
decision;  though  it  took  from  him  the  coveted  op- 
portunity of  vindicating  himself  against  all  who 
had  attacked  him,  and  he  demanded  that  all  under 
his  command  should  cordially  obey  his  successor. 
His  farewell  to  "  the  Mississippi  army" — which 
he  had  labored  so  earnestly,  against  all  adverse 
circumstances,  to  organize;  which  he  had  led,  by 
forced  marches  that  seem  incredible,  almost  into 
the  presence  of  the  retreating  enemy;  and  which 
was  the  only  army  of  the  Union  that  had,  up  to 
that  time,  been  led  fifty  miles  away  from  a  rail- 
road or  a  navigable  water-course — has  been  read, 
not  only  in  our  own  but  also  in  foreign  lands,  even 
by  men  who,  with  the  multiplied  charges  against 
him  had  doubted  his  capacity,  with  moistened 
eyes,  as  they  saw  how  nobly  that  man,  thus 
stricken  down,  fell  without  a  word  of  complaint, 
and  closed  his  military  career  in  the  western  de- 
partment by  stirring  words  of  encouragement  to 
the  gallant  soldiers  from  whom  he  was  thus  sep- 
arated. Even  one  of  the  leading  New  York  papers 
that  denounced  him  spoke  in  highly  eulogistic  lan- 
guage of  the  manner  in  which  he  met  his  fate. 
And  when  twenty  thousand  of  the  constituents  of 
my  friend  from  Ohio,  [Mr.  GuRLEY,]  who  had  been 
on  his  staff,  came  thronging  to  honor  the  fallen 
general,  and  offered  him  an  ovation  in  the  city  of 
Cincinnati,  he  declined  it,  and  passed  through 
without  accepting  any  hospitality.  Six  months 
have  passed  since  then.    Has  there  been  a  man 


who  bore  himself  so  meekly.'  He  visits  New 
*York,  after  official  consent  was  at  last  obtained  for 
him  to  leave  St.  Louis,  and  refuses  the  compli- 
mentary reception  that  thousands  would  gladly 
have  joined  in.  No  word  of  bitterness  or  com- 
plaint falls  from  his  lips.  He  comes  to  this  city, 
subpenaed  by  acongressional  committee,  to  testify 
as  to  his  management  of  his  responsible  trust.  He 
comes  here,  and  bears  himself  as  modestly  as  in 
New  York.  Do  you  see  any  parade  of  his  gaping 
wounds  to  the  people?  Not  at  all.  He  has  not 
even  prompted  me  to  say  a  single  word  in  his  be- 
half, although  he  knows  me  to  be  his  friend.  1 
have  not  asked  him  for  a  single  fact  in  reference 
to  his  case,  because  I  wanted  to  speak  independ- 
ently here,  as  a  Representative  of  the  people.  He 
doubtless  longs  to  be  in  the  service  of  his  country 
at  this  hour  of  her  peril.  And  though  he  may 
chafeatit>action,ashisheartboundsat  the  thought 
Of  beuig  again  at  the  head  of  advancing  squadrons 
driving  the  enemies  of  the  country  before  him, 
have  you  seen  a  single  line  of  complaint  from  his 
pen  against  those  who  counseled  his  supersedure  ? 
But,  to  recur  to  his  proclamation.  Let  me  ask 
what  difference  was  there  in  Sbbstance  between 
thatproclamation  and  the  celebrated  remark  in  Cin- 
cinnati of  Andrew  Johnson,  that  loyal,  Jackson- 
like and  heroic  Senator  from  Tennessee,  whom 
all  true  men  in  the  country  cherish  in  their  heart 
of  hearts.'  He  said,  about  the  very  time  when 
Fremont  issued  his  proclamation,  "  that  no  rebel 
had  a  right  to  own  anything."  Fremont  said  that 
the  real  and  personal  property  of  rebels  should  be 
confiscated  to  the  public  use,  and  that  their  slaves, 
if  they  had  any,  should  be  declared  free  men;  and 
Andrew  Johnson,  a  slaveholding  Senator  from  a 
slaveholding  State,  said  that  no  rebel  had  a  right 
to  own  anything.  I  can  see  no  difference  between 
the  two,  except  that  Fremont,  as  a  commanding 
general,  desiring  thus  to  weaken  the  power  and 
cripple  the  resources  of  the  traitors,  embodied  it  in 
a  proclamation,  as  the  Senator  did  in  a  sentence. 

THE  FALL  OF  LEXINGTON. 

I  come  now  to  the  siege  and  fall  of  Lexington. 
I  think  I  have  shown,  by  General  Lyon's  own 
statement,  that  he  did  not  arraign  Fremont  for  not 
being  strengthened  and  succored;  and  I  should 
have  added  then  that  Fremont  arrived  in  St.  Louis 
only  fourteen  days  before  Lyon's  death.  I  have 
shown  where  General  Lyon  thought  the  respons- 
ibility rested.  I  have  shown  the  dispatch  from 
General McClellan,  only  six  days  before  Fremont 
arrived  at  St.  Louis,  saying  that  there  were  only 
enough  troops  and  arms  to  reinforce  Cairo,  and 
that  liie  troops  he  could  spare,  and  but  two  regi- 
ments at  that,  must  only  be  used  to  defend  St. 
Louis,  and  only  then  "in  case  of  absolute  neces- 
sity." 1  will  now  leave  that  part  of  ihe  subject 
and  come  to  the  surrender  of  Mulligan  at  Lexing- 
ton. I  think  I  can  make  out  as  strong  a  vindica- 
tion for  General  Fremont  there.  1  am  glad  to  see 
that  my  friend  from  Missouri  is  paying  so  much 
attention.  The  attachmeut  between  him  and  me 
has  been  such  that  it  is  the  most  painful  duty  of 
my  life  to  have  to  differ  from  him  to-day  on  such 
a  subject.  I  would  far  rather  meet  any  one  else 
here  in  the  collision  of  conflicting  views;  but  we 
can  differ,  I  know,  as  friends  should  differ  when 
their  roads  separate. 

My  friend  said  that  troops  could  be  got  in  every 
direction  to  defend  Cairo.  Now  here  is  a  dispatch 
from  Governor  Morton,  of  Indiana,  in  response 
to  Fremont's  pressing  appeal,  dated  the  4th  of 
August,  three  days  after  Fremont  went  to  Cairo, 
and  six  days  before  Lyon  was  killed: 

"  Can  send  five  regiments  if  leave  is  granted  by  the  De- 
partment, as  I  am  ordered  to  send  them  East  as  fast  as 
ready." 

Now,  to  show  also  how  General  Fremont  was 
"aided"  at  that  time,  here  is  a  dispatch  from 
Washington,  eight  days  before  Lyon  died,  and 
when  Cairo,  from  General  Prentiss's  dispatches, 
was  so  bare  of  artillery: 

Washinoton,  Jiugust  2,  1861. 

To  Major  General  J.  C.  Fremont,  Cairo: 

Tliis  dispatcli  was  sent  yesterday  to  commanding  offi- 
cer department  Ohio,  Cincinnati.  Order  two  (2)  compa- 
nies fourti)  artillery,  witli  their  batteries,  under  Howard 
and  Kingsbury,  to  St.  Louis  without  delay. 

WINFlELiD  SCOTT. 
M.  BLAIR,  P.  M.  G. 

I  doubt  not  Fremont's  heart  bounded  as  he  read 
of  this  timely  aid  coming  to  his  relief. 
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But  here  is  nnother  dispatch  from  General  Scott 
of  the  same  day:  * 

War  nEPARTMENT,  Washington,  ^iigust2,  1861. 
To  General  Frkmont  : 

Siiicf;  (ird.Tiiis  the  two  batteries  lor  yoti  yesterday,  it 
appears  one  conipiiny  lias  no  guns  and  the  other  is  in  west- 
ern Virginia;  neither  can  be  withdrawn.  Th  earner  iicoun- 
tcrmaiulcd.  WINI'MELD  SCOTT. 

1  will  not  comment  on  liie  disappointment  the 
general  must  have  felt;  but  he  toiled  on  with 
almost  daily  drawbacks  like  these. 

I  come  now  to  Lexington.  I  happened  on  the 
14th  ofSeptcmbei-  to  be  in  the  city  of  St.  Louis, 
when  the  whole  city  was  excited  at  the  news 
which  had  just  reached  it  that  Price  was  march- 
ing on  that  gallant  and  devoted  band  at  Lexing- 
ton; and  when  my  friend  spoke  about  the  home 
guards  which  General  Fremont  had  under  him,  it 
reminded  ine  that  Colonel  Mulligan  did  not  bear 
testimony  to  the  efficiency  of  the  home  guards  at 
Lexington. 

iMr.^BLAIR,  of  Missouri.  If  Colonel  Mulli- 
gan made  such  a  statement,  he  is  not  as  magnan- 
imous as  he  is  brave.  I  will  undertake  to  prove 
that  the  home  guards  in  the  trenches  at  Lexing- 
ton bore  tliemsel^s  as  gallantly  as  did  Colonel 
Mulligan,  or  anymherman  who  was  there.  Col- 
onel Grover  was  wounded,  and  died  of  his  wounds; 
Colonel  Peabody  was  badly  wounded;  Colonel 
White  is  still  disabled  by  wounds  received  in  that 
fight;  and  the  gallant  major  of  the  Kansas  City 
home  guards,  whose  name  at  this  moment,  I  am 
ashamed  to  say,  has  slipped  my  memory,  also 
received  honorable  wounds.  Thus  it  will  be  seen 
that  the  commanding  officer  of  every  battalion  of 
home  guards  was  wounded;  and  as  lai-ge  a  pro- 
portion of  men  were  killed  and  wounded  as  among 
the  Illinois  regiments.  No  man  should  disparage 
tho.se  who  have  shed  their  blood  for  the  country. 

Mr.  COLFAX.  Colonel  Mulligan's  testimony 
is  the  i-everse  of  that.  I  was  not  there,  and  there- 
foi-e  do  not  know. 

Mr.  BLAIR,  of  Missouri.  These  are  the  facts 
of  the  case. 

Mr.  COLFAX.  I  wish  my  friend  to  undei-stand 
that  1  do  not  arraign  the  home  guards  at  all.  I 
do  not  an-aign  anybody.  I  am  simply  on  the  de- 
fense, and  am  stating  the  facts  from  history,  and 
from  official  documents,  which  can  be  read  by  the 
whole  country.  1  only  made  the  passing  remark 
that  Mulligan  did  not  regard  the  home  guards  as 
valuable  auxiliaries  in  his  defense,  though  nny 
friend  cites  their  numlier  in  various  towns  as  part 
of  Fremont's  effective  force. 

When  I  arrived  at  St.  Louis  on  the  14th  of  Sep- 
tember, I  saw  Lieutenant  Govei-nor  Hall.  He  told 
me  that  Price  was  marching  through  the  center  of 
Missouri,  up  toward  Lexington,  with  fifteen  thou- 
sand men,  and  that  Fremont  ought  to  send  out  a 
column  for  the  purpose  of  intercepting  and  captur- 
ing them.  I  asketj  liim  how  many  men  Fremont 
had  in  St.  Louis.  He  said  he  had  twenty  thou- 
sand men,  and  spoke  with  gi-eat  positiveness  as  to 
the  number.  1  thought  if  that  was  correct,  there 
was  no  excuse  for  not  sending  them,  and  went  to 
headquarters  at  once  to  see  General  Fremont.  I 
told  iiim  it  was  represented  that  he  had  twenty 
thousand  men  in  St.  Louis,  that  Price  was  march- 
ing on  Lexington  with  a  large  force,  and  urged 
that  a  force  be  sent  without  delay  to  cut  him  off. 
He  replied:  "  Mr.  Colfax,  I  will  tell  you,  confi- 
dentially, how  many  men  we  have  in  St.  Louis, 
though  I  would  not  have  it  published  on  the  streets 
for  my  life.  The  opinion  in  the  city  is  that  we 
have  twenty  thousand  men  here,  and  this  gives 
us  strength.  If  it  were  known  here  what  was  the 
actual  number,  our  enemies  would  be  promptly 
informed.  But  I  will  show  you  how  many  there 
are."  He  rang  the  bell,  and  his  secretary  brought 
in  the  muster-rolls  of  the  morning.  I  read  them, 
and  there  were  in  the  city  and  for  a  circuit  of  seven 
miles  round,  less  than  eight  thousand  men,  home 
guards  and  all.  There  were  actually  but  two 
full  regiments,  and  the  remainder  of  the  force  was 
made  up  of  fragmentary  and  undisciplined  regi- 
ments of  two  hundred  and  fifty,  four  hundred,  and 
six  hundred  men.  It  was  a  beggarly  an-ay  of  an 
army  in  proportion  to  what  was  needed  at  that 
time  for  the  defense  even  of  that  city  against  ene- 
mies without  or  within,  and  1  told  him  so.  "But," 
said  I,  "can't  you  spare  some  of  these  men.'"  The 
tears  stood  in  his  eyes  as  he  handed  me  two  tele- 
graphic dispatches,  just  received  by  him,  which 
I  read  then  with  pain  and  sadness,  and  will  read 
now,  and  the  House  can  judge  how  they  aided 


him  in  his  plans  for  the  reinforcement  of  Mulli- 
gan, or  the  capture  of  Price's  army. 

Washington,  September  14,  1861. 
To  Major  General  Fremont  : 

On  consultation  with  the  President  and  head  of  Depart- 
ment, it  was  determined  to  call  upon  you  lor  live  thousand 
well-armed  infantry,  to  be  sent  here  without  a  moment's 
di'lay.  Give  them  three  days'  cooked  rations.  This  draft 
from  your  forces  to  be  replaced  by  you  from  the  States  of 
Illinois,  Iowa,  Kansas,  &.c.  llovv  many  men  have  you 
under  arms  in  your  district?  Please  answer  fully  and  im- 
mediately. SIMON  CAMERON, 

Sca'etary  of  War. 

Washington,  September  14,  1861. 
To  Major  General  Fremont  : 

Detach  five  thousand  infantry  from  your  department,  to 
ooine  here  without  delay,  and  report  the  number  of  the 
troops  that  will  be  left  with  you.    The  President  dictates. 

WINFIELD  SCOTT. 

I  have  shown  you  before  that  there  were  regi- 
ments there  waiting,  withoutguns,  and  yet,  when 
under  these  desperate  circumstances.  General  Fre- 
mont bought  guns,  the  best  he  could  get,  he  was  de- 
nounced because  they  were  not  Springfield  mus- 
kets or  Enfield  rifles,  or  the  best  arms  known  to 
the  service.  He  was  not  alloweclto  send  unarmed 
regiments,  to  be  armed  after  they  reached  Wash- 
ington, or  on  the  road.  From  these  he  could  have 
filled  the  order  easily.  But  they  must  be  "  well- 
armed  infantry."  And  he  had  been  begging  for 
"arms,  arms  of  any  kind,"  the  whole  fifty  days 
he  had  then  been  in  command  in  the  West,  but 
mostly  in  vain.  And  now,  "five  thousand  well- 
armed  infantry"  were  needed  to  swell  the  forces 
of  the  army  of  the  Potomac.  I  do  not  allude  to 
this  to  criticise.  Like  Fremont,  I  believe  the  cap- 
ital of  the  country  was,  first  of  all,  to  be  defended, 
and  if  he  was  foiled  in  his  plans  by  demands  like 
these,  at  such  a  critical  moment,  impartial  history 
hereafter  will  show  that  it  was  his  misfortune,  not 
his  fault. 

Mr.  BINGHAM.  What  is  the  date  of  these 
dispatches.' 

Mr.  COLFAX.  Saturday,  the  14th  of  Septem- 
ber; the  very  day  I  was  there — just  six  days  before 
the  fall  of  Lexington — for  I  wish  the  House  to  re- 
member that  Mulligan  surrendered  Friday,  Sep- 
tember 20.  I  asked  him  what  he  would  do,  and 
my  heart  sank  as  I  asked.  Here  were  the  best  of 
his  forces  ordered  away  to  Washington.  I  told 
him  I  would,  if  in  his  place,  telegraph  to  Mr.  Lin- 
coln that  he  had  not  the  eighty  thousand  efficient, 
soldiers  in  his  department  that  rumor  stated  he 
had;  that  Missouri  would  be  lost  if  the  troops  were 
takenaway.  "No,"saidhe,  "  that  wouldbe  in- 
subordination, with  which  I  have  already  been 
unjustly  charged.  The  capital  must  be  again  in 
danger,  and  must  be  saved,  even  if  Missouri  fall 
and  I  sacrifice  myself." 

After  that  interview,  after  the  noble  and  patri- 
otic sentiment  that  fell  from  his  lips,  I  should  have 
been  false  to  my  convictions  of  right  and  justice, 
if  I  had  not  stood  up  here  to-day  and  defended 
the  man  who  was  willing,  even  at  his  own  sacri- 
fice, to  save  the  capital  of  the  nation. 

Mr.  BLAIR,  of  IVIissouri.  The  gentleman  says 
General  Fremont  on  that  day  took  out  the  muster- 
rolls,  and  showed  him  how  many  troops  there 
were  at  St.  Louis. 

Mr.  COLFAX.  Yes,  sir;  less  than  eight  thou- 
sand. 

Mr.  BLAIR,  of  Missouri.  It  so  happens  that 
on  that  same  day — the  14th  of  September — Gen- 
eral Fremont  returned  to  Simon  Cameron,  Secre- 
tary of  War,  the  following  statement  of  the  forces 
under  his  command: 

St.  Louis  (including  home  guard) 6,890 

Under  Brigadier  General  Pope(including  home  guard)  5,483 

Lexington  (including  home  guard) 9,400 

Jeflerson  City  (one  quarter  home  guard) 9,677 

Rolla 4,700 

Trenton 3,0.i7 

Cape  Girardeau 6.50 

Bird 's  I'oi nt  and  Norfol k 3,510 

Cairo  (including  McClernand's  brigade) 4,826 

Fort  Holt,  opposite  Cairo,  Kentucky  shore 3,595 

Paducah 7,791 

Under  General  Lane 2,200 

Monroe  City,  near  Cairo 900 

Total .55,693 

Thus  you  will  see  that  there  were  some  twenty 
thousand  men  at  and  about  Cairo;  and  you  will 
further  see,  by  reference  to  the  documents  that, 
under  the  order  the  gentleman  has  read,  not  a  man 
was  sent  out  of  Missouri,  and  but  two  regiments 
were  started  from  his  department  at  all.    Two 


regiments,  I  believe,  left  his  department,  and  went 
as  far  as  General  Buell's  department,  and  went  no 
further.  The  order  was  countermanded,  and  no 
more  troops  sent.  The  two  regiments  started  were, 
I  believe,  Illinois  troops  in  or  about  Cairo  and  Pa- 
ducah. General  Fremont  did  not  send  a  man  out 
of  Missouri,  I  repeat,  under  that  order,  and  he 
was  not  required  to  do  it.  So  that  the  explana- 
tion which  the  gentleman  gives,  and  which  Gen- 
eral Fremont  gives,  by  way  of  excusing  himself 
for  not  sending  reinforcements  to  Colonel  Mulli- 
gan, about  this  order  to  send  five  thousand  men  to 
Washington,  amounts  to  just  this:  that  no  troops 
were  sent  to  Washington  at  all  under  that  order; 
only  two  regiments  were  sent  from  his  department 
under  it,  and  none  from  Missouri  under  it. 

Mr.  COLFAX.  The  gentleman  from  Missouri 
occupied  two  hours  in  his  speech,  and  he  has 
taken  a  considerable  portion  of  my  time  since.  I 
shall  only  ask  to  be  allowed  to  go  on  after  the  ex- 
piration of  my  hour  for  the  time  that  has  been 
taken  from  me;  and  I  do  not  know  that  the  com- 
mittee will  give  me  that,  [cries  of  "Oh,  yes!"]  1 
presume  a  majority  of  the  committee  will  give 
their  consent,  but  a  single  member  has  the  power 
to  prevent  it. 

I  will  enlighten  my  friend  from  Missouri  now 
on  the  point  he  has  cited.  When  this  order  came 
to  send  five  regiments  to  Washington,  General 
Fremont  sent  down  to  Carondeletand  ordered  the 
twenty-fourth  Indiana  regiment,  one  of  the  only 
two  full  regiments  he  had  in  St.  Louis  or  its  vi- 
cinity, to  proceed  to  Washington,  but  the  officers 
of  the  regiment  came  up  to  his  headquarters  and 
urged  him  to  allow  them  to  remain  in  Missouri; 
and  that  is  the  reason  they  did  not  go.  He  then 
changed  the  order,  and  likea  faithful  subordinate 
he  telegraphed  to  Washington  that  he  was  pre- 
paring to  obey  the  order — although  it  made  his 
heart  bleed.     Here  are  the  dispatches: 

Headquarters  Western  Department, 
St.  Lodis,  September  14,  1861. 
To  Colonel  E.  D.  Townsend,  J1.  .H.  G.,  Washington  City: 
I  am  preparing  to  obey  the  orders  received  this  eveniiig 
for  the  five  regiments.  j.  c.  FREMONT, 

Major  General  Coinmanding. 

Headquarters  Western  Department, 
St.  Louis,  September  14,  1861. 
To  General  Tho.mas,  v3.  G.,  Washington  City: 

I  am  preparing  to  obey  the  orders  received'  this  evening 
from  the  Secretary  of  War  for  the  five  regiments.  I  also 
send  messenger.  j.  c.  FR:f:MONT, 

Major  General  Commamling. 

True,  as  the  gentleman  from  Missouri  says,  the 
order  was  at  last  partially  countermandetl;  but, 
when  days  were  almost  years,  he  was  engaged  in 
preparations  for  sending  on  three  more  regiments 
of"  well-armed  infantry,"  besides  the  two  he  did 
send,  for  four  days  out  of  the  six  that  elapsed 
between  the  order  from  Washington  and  the  fall 
of  Lexington;  and  engaged  besides  in  the  most 
vigorous  attempts,  out  of  his  scattered  forces  in 
the  vast  area  of  disloyal  territory  they  were  hold- 
ing, from  Paducah  to  the  Kansas  frontier,  to  rein- 
force the  imperiled  Mulligan.  Here  is  the  coun- 
termanding order,  after  four  days  and  nights  of 
anxious  labors  to  comply  both  with  duty  on  one 
side  and  orders  on  the  other,  for  which  his  reward 
has  been  a  sad  one  indeed: 

Washington,  September  18, 1861. 
To  Major  General  Fremont  : 

Gener.ll  Scott  acquiesces  to  your  wishes  in  your  prop- 
osition to  retain  troops  not  already  forwarded.  He  has  tel- 
egraphed order  to  retain  the  two  regiments  which  have  left 
for  Cincinnati  to  wait  orders  for  a  few  days,  if  tliev  have  not 
passed  beyond  that  city.  E.  D.  TOWNSEND. 

Let  us  return  to  Mulligan's  peril.  Thinking 
there  might  still  be  hope  of  obtaining  reinforce- 
ments by  appealing  to  the  Governors  of  States 
near  at  hand — for,  if  they  could  send  troops  im- 
mediately to  St.  Louis,  he  could  order  up  all  his 
available  forces  there  by  steamboat  toward  Lex- 
ington— he  telegraphed,  on  this  very  14lh  of  Sep- 
tember, to  Governor  Morton  and  Governor  Den- 
nison,  of  Indiana  and  Ohio,  for  help.  And  these 
are  the  replies:  (Mr.  Coggeshall  was  Governor 
Dennison's  military  secretary:) 

Indianapolis,  September  14, 1861. 

We  have  received  orders  to  send,  all  available  forces  to 
Washington. 

O.  P.  MORTON,  Governor  of  Indiana. 

Columbus,  Ohio,  September  15, 1861. 
No  troops  are  ordered  to  eastern  Virginia.  ^U  our  troops 
arc  ordered  to  western  Virginia.    Dennison  is  in  Wash- 
ington. W.  T.  COGGESHALL. 
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His  only  rumaining  hope  was  in  liis  own  men, 
his  scattered  forces,  to  weaken  himself  at  some 
points  on  his  long  lino  to  save  Lexington,  if  pos- 
sible. And  what  did  he  do  ?  My  friend  says — 
and  I  have  his  exact  words — "  it  cannot  be  shown 
that  he  moved  one  single  man  towards  Lexington 
at  ail."  Lexington  fell  on  Friday,  the  20lh  of  Sep- 
tember. I  shall  remember  the  day  to  the  last  hour 
of  my  life;  for  I  watched,  as  did  my  constituents, 
day  by  day  and  hour  by  hour  for  news  from  there, 
with  a  solicitude  that  excluded  all  thought  of  all 
other  questions. 

General  Fremont  telegraphed  in  every  direc- 
tion. He  ordered  General  Pope  to  come  down 
to  Lexington  and  reinforce  Mulligan  there;  he 
ordered  General  Sturgis  to  come  down  and  rein- 
force him;  he  ordered  Jefferson  C.  Davis,  of  In- 
diana, acting  brigadier  general  at  Jefferson  City, 
to  go  forward  and  reinforce  him.  He  used  every 
means  in  his  power.  The  telegraphic  wires  were 
hot  with  his  disjiatches,  sent  in  every  direction, 
to  secure  the  reinforcement  of  Mulligan.  See  the 
columns  of  them  of  these  eventful  days  in  the  offi- 
cial dispatches,  at  last  published  in  the  New  York 
Tribune,  and  which  attest  his  sleepless  energy  so 
strikingly.  Now,  four  days  before  Mulligan  sur- 
rendered, sec  what  General  Pope  telegraphs: 

Palmyra,  September  IC,  1861. 
To  Major  General  Fremont: 

From  papci' just  haiidod  mn  I  learn  for  first  time  tliat  iin- 
portanl  matler.s  are  occurring;  at  Lcxinjjton.  The  troops  I 
sent  to  LexUifton  will  be  there  the  day  after  to-morrow,  and 
consist  of  two  t iM  rcgimentsof  infantry,  four  pieces  of  artil- 
lery, and  kO  irregular  horse.  These,  with  the  two  Ohio  regi- 
ments, ii'hich  wilt  reach  there  on  Thursday,  irill  make  a  re- 
inforcement of  4,00U  men  and  four  pieces  of  artillery.  Do 
you  wish  me  to  conio  down  to  St.  Louis,  or  go  to  Canton 
and  Keokuk  to  linislr  matters  in  this  section  .'  Tlie  Ibllovv- 
ing  Ibice  aloni;  this  road  at  Hannibal:  At  Kansas,  480  ;  at 
Palmyra,  .320  oftwonticlli  Illinois;  at  Hudson.  1-20  of  Tas- 
ter's men  ;  at  Umokfield,  650  ofiMorgan's  regiment;  at  St. 
Joseph,  coming  east,  3,000  fowa  and  Missojjri  irregular 
troops.     Please  answer  to  tiuiiicy. 

JOHN  POPE,  Brigadier  General. 

So  that  General  Fremont  had  the  promise  that 
on  the  18lh,  two  days  before  Lexington  actually 
fell,  two  full  regiments,  four  cannon,  and  one  hun- 
dred and  fifty  cavalry  should  succor  the  brave  gar- 
rison there  holding  out,  and  that  by  Thursday, 
the  19th,  one  day  before  Mulligan  surrendei-ed, 
the  reinforcement  from  Pope's  forces  for  Lexing- 
ton should  be  increased  still  further,  to  four  thou- 
sand men.  That  they  did  not  arrive  there  and 
save  it,  is  not  Fremont's  fault,  then. 

Nor  was  this  all.  On  the  13th  of  September, 
the  day  before  I  arrived  there,  it  was  supposed  at 
St.  Louis  thnt  Price's  advance  threatened  Boone- 
ville;and  Fremont  telegraphed  General  Sturgis, 
then  in  north  Missouri,  as  follows: 

Headquarters  Western  Department, 
St.  Loeis,  September  13,  1861. 
Sir:  Information  having  heen  received  at  these  head- 
quarters of  an  intended  auack  on  Booneville,  you  are  hereby 
ordered  to  move  at  once  by  the  shortest  possible  route,  and 
with  all  practicable  speed,  direct  to  that  place  with  your 
force  of  infantry  and  artillery.  j  q   FRlilMONT 

Major  General  Commanding. 
To  Brigadier  General  Sturgis,  Mexico. 

But  on  the  eventful  14th  of  September  it  was 
discovered  that  the  attack  would  probably  be  on 
Lexington,  and  he  telegraphed  again  to  Sturgis, 
as  follows: 

Headquartrrs  Western  Department, 
St.  Louis,  September  14,  1801. 
Sir:  You  are  hereby  directed  to  move,  via  Utica,  with 
all  practicable  speed  to  Lexington,  on  the  Missouri  river, 
with  your  force  of  iiifantry  and  artillery.  You  will  send 
back  the  three  companies  of  the  Fremont  hussars,  under 
Captain  Blum,  to  St.  Louis. 

The  most  practicable  route  from  Utica  to  Lexington  for 
you  will  be  by  Austinville,  Finney's  Grove,  and  iMorton. 

J.  C.  FRliMONT, 
Major  General  Commanding. 
To  Brigadier  General  Sturois,  3Iexico. 

On  the  13lh,hc  twice  telegraphs  to  acting  Brig- 
adier General  Jel^'.  C.  Davis,  at  Jefferson  City,  to 
send  forwai-d  two  regiments  to  strengthen  Lex- 
ington,and  says,  "move  promptly."  On  the  14th 
he  telegraphs  him  that  he  is  sending  him  up  regi- 
ments and  battei'ies  from  St.  Louis,  while  he  atso 
notifies  the  Department  at  Washington  that  they 
should  have  the  five  reglrncnts  they  demanded 
from  him — two  from  St.  Louis,  two  from  Cairo 
and  vicinity,  and  one  from  Illinois — absolutely 
stripping  himself  in  St.  Louis  of  every  means  of 
defense  to  comply  with  these  wants  in  every  direc- 
tion. Not  content  with  issuing  orders,  you  find 
nearly  half  a  dozen  the  same  day  to  his  officers, 
urging  celerity,  energy,  rapid  movement.  No  man 


living  could  have  done  more.    .1  add  here  the  offi- 
cial dispatch  to  Jeff.  C.  Davis: 

Headquarters  Western  Department, 
St.  Louis,  September  14,  1861. 
Sir:  As  a  column  of  the  enemy's  force  is  moving  upon 
Le.\inglon,  yon  are  hereby  directed  immediately  to  order 
two  of  the  regiments  under  your  command  to  the  reinforce- 
ment of  that  place.  Orders  have  already  been  issued  to  two 
regiments  in  this  city  to  proceed  to  Jeflerson  City,  and  re- 
inforce your  command. 

Brigadier  General  Sturgis,  now  at  Me.xico,  will  also  re- 
pair to  Le.vington  with  his  entire  force  of  infantry  and  a 
battery  of  artillery.  On  his  arrival,  he  will  assume  com- 
mand of  all  the  troops  at  that  place. 

J.  C.  FRfiMONT, 
Major  General  Commanding. 
To  Colonel  Jeff.  C.  Davis, 

Colonel  Commanding  at  Jefferson  City. 

Now,  let  us  examine  what  was  done.  Pope's 
reinforcements  did  not  arrive;  General  Sturgis 
did  come  to  a  point  near  the  river  on  the  opposite 
side  from  Lexington;  and  I  have  the  testimony 
of  Colonel  Mulligan  himself  thatif  he  hadactually 
come  within  sight  with  his  forces  on  the  opposite 
side  of  the  river.  Price  had  got  so  tired  of  fighting, 
the  defense  had  been  so  persistent  and  unyield- 
ing, that  he  would  have  retired,  notwithstanding 
his  force  of  twenty  thousand  men,  with  eight  brig- 
adier generals,  besieging  one  colonel  of  the  Union 
forces.  But  the  evidence  is,  that  Sturgis  came 
down  to  a  point  within  a  few  miles  of  the  river,  and 
learning  that  the  ferry-boats  had  been  destroyed, 
and  that,  therefore,  it  was  impossible  for  him  to 
cross  the  river,  and  learning  from  a  contraband — 
for  they  were  permitted  then  to  come  within  our 
lines  and  give  information  as  to  rebel  movements 
— that  Price's  force  was  twenty  to  twenty-five 
thousand,  deeming  that  he  had  not  a  force  suffi- 
cient to  meet  them,  as  he  had  not,  he  retired. 
Fremont,  however,  supposed  that,  by  four  days 
afterhis  order  to  him,  he  would  have  reached  Lex- 
ington; and  on  the  18th — two  days  before  Lex- 
ington fell — he  sent  orders  to  him  at  that  point. 

Jefferson  C.  Davis,  upon  the  reception  of  Gen- 
eral Fremont's  orders,  eiTibarked  as  soon  as  pos- 
sible— for  it  takes  time — his  available  force  upon 
some  steamboats;  and  they  proceeded  up  the  river 
to  a  place  called  Glasgow,  where,  learning  the 
rebels  had  erected  batteries,  they  landed  for  the 
purpose  of  storming  them  before  proceeding  under 
their  fire;  and  in  the  darkness  of  the  night  they 
fired  into  each  other,  and  being  thrown  into  con- 
fusion, they  did  not  get  to  Lexington  in  time  to 
reinforce  Colonel  Mulligan. 

These  three  forces  from  different  directions,  then 
set  out  under  the  orders  of  General  Fremont  to 
reinforce  the  gallant  defenders  of  Lexington,  and 
he  failed  in  accomplishing  that  purpose  because 
the  elements  seemed  to  be  against  him,  and  not 
because  he  did  not  seek  in  every  possible  way  to 
succor  that  besieged  garrison.  His  dispatches  to 
his  secret  agents  are  not,  of  course,  published;  but 
a  reply  from  one  of  them,  Charles  Noyes,  says 
that  Sturgis  was  expected  to  reach  Lexington  the 
Wednesday  night  before  the  surrender,  and  Gen- 
eral Lane  the  Thursday  night  before.  Fate  seemed 
to  prevent  these  reinforcements,  not  the  inactivity 
or  indifference  of  Fremont. 

Now,  to  appreciate  the  difficulties  General  Fre- 
mont had  to  contend  with  in  bringing  any  con- 
siderable number  of  men  to  any  one  point,  you 
must  remember  the  extended  frontier,  and  the 
large  number  of  posts  he  had  to  defend.  Troops 
were  stationed,  and  had  to  be,  not  only  at  St. 
Louis  and  Cairo,  but  all  througli  north  Missouri, 
at  Lexington,  at  Jefferson  City,  at  Rolla,  at  Iron^ 
ton,  at  Cape  Girardeau,  at  Bird's  Point,  at  Fort 
Holt,  opposite  Cairo,  at  Norfolk,  at  Mound  City, 
at  Paducah,  and  many  oiher  points.  Judge  Blair 
testifies  how  difficult  it  was  for  him,  here  at  the 
capital  and  with  the  influence  wielded  by  a  mem- 
ber of  the  Cabinet,  to  obtain  attention  to  western 
interests,  or  compliance  with  western  i-equisitions. 
But  Fremont,  with  troops  constantly  ordered  away 
from  him,  with  a  plentiful  lack  ofguns,  with  credit 
impaired,  if  not  ruined,  by  the  possibility  of  his 
removal,  (and  since  then  these  creditors  have  seen 
their  claims  delayed  for  months,  till  examined  by 
a  board  of  commissioners,  and  even  still  unpaid,) 
was  expected  to  organize  victory  and  triumph 
over  every  adverse  circumstance. 

But  let  us  look  further,  and  see  what  was  the 
condition  of  affairs  when  Price  marched  upon 
Lexington.  Why,  sir,  at  the  very  time  when 
Price,  with  from  fifteen  to  seventeen  thousand 
men,  was  threatening  Lexington,  McCulloch  was 
threatening  Rolla  and  Jefferson  City,  Hardee  was 


threatening  Ironton,  in  southeast  Missouri,  and 
Polk  and  Pillow,  with  a  number  of  troops,  esti- 
mated at  twenty  to  twenty-six  thousand,  v/erc 
down  at  Columbus,  threatening  our  inferior  forces 
at  Cairo;  and  in  addition  to  that,  there  were  the 
forces  of  Jeff.  Thompson,  Martin  Green,  and 
other  guerrilla  bands;  and  there  were  organized 
bands  of  rebels  in  every  county  in  the  State.  The 
State  was  heaving  and  seething  with  insurrection 
under  his  feet,  and  he  had  to  restore  it  to  its  loy- 
alty. All  this  Fremont  had  to  encounter,  with 
nearly  eighty  thousand  rebels  threatening  all  these 
exposed  points,  with  the  disloyalists  at  their 
homes,  and  with  an  inadequate  force  to  meet  the 
enemy.  Sir,  a  responsibility  was  thrown  upon 
him  which  I  would  not  to-day  take  upon  my 
shoulders  for  the  best  office  in  the  gift  of  the 
American  people  or  of  the  world. 

THE  INVESTIGATING  COMMITTEE. 

While  he  was  struggling  nobly  to  perform  his 
duty,  from  every  side  came  the  poisoned  arrows 
of  calumny,  and  the  ex  parte  testimony  of  the 
investigating  committee  of  this  House,  charging 
him  with  connivance  with  contTaclors  to  plunder 
the  Treasury.  1  regret  to  have  to  allude  to  their 
course,  for  every  member  of  the  committee,  I  be- 
lieve and  hope,  is  my  personal  friend. 

Sir,  I  have  learned  to  look  with  some  distrust 
upon  ex  parte  testimony.  I  recollect  that  when 
my  friend  from  Ohio,  [Mr.  Sherman,]  who  now 
occupies  a  seat  at  the  other  end  of  the  Capitol,  was 
at  the  head  ofa  committee  sitting  in  judgment  upon 
the  then  Sccretaiy  of  the  Navy,  Mr.  Toucey,  they 
wrote  to  Secretary  Toucey,  as  I  found  in  reread- 
ing their  report  recently,  that  they  were  going  to 
examine  into  the  live-oak  contract  and  other  mat- 
ters, and  that  he  would  be  welcome  to  come  and 
listen  to  the  evidence;  and  subsequently,  when 
they  had  taken  the  evidence  of  eight  witnesses, 
they  had  a  correct  copy  of  it  made  and  sent  it  to 
Sgcretary  Toucey,  with  a  respectful  letter,  offer- 
ing to  subpena  any  witnesses  he  might  desire  to 
have  called,  and  when  subsequent  witnesses  ap- 
peared before  them,  they  took  the  same  course. 
This  was  an  example  of  impartiality  towards  a 
political  opponent  worthy  of  admiration  and  im- 
itation. 

But  how  was  it  in  the  case  of  Fremont.'  I  un- 
dertake to  say,  and  history  proves  it,  that  while 
Fremont  was  out  hunting  the  enemy,  some  per- 
sons— not  the  committee,  perhaps,  but  his  enemies 
in  St.  Louis — were  hunting  up  witnesses  against 
him  to  have  ex  parte  testimony  taken  there;  and 
no  sooner  was  it  taken,  while  ho  was  still  in  the 
face  of  the  foe  endeavoring  to  obtain  victory  for 
our  arms  and  periling  his  life  for  his  country,  a 
synopsis  of  these  ea:par<e  statements  was  given  by 
some  one  to  some  newspaper  correspondent  and 
sent  upon  the  wires  all  over  the  country,  so  as  to 
poison  the  public  mind  against  the  commander  of 
the  department  of  the  West  and  assist  in  achiev- 
ing his  overthrow.  Sir,  I  think  that  in  common 
justice,  in  common  humanity — if  there  are  such 
things  asjustice and  humanity — when  he  returned, 
a  deposed  general,  the  committee  might,  if  they 
did  not  see  fit  to  do  so  before,  have  sent  him  the 
adverse  evidence,  which  up  to  this  hour  they  have 
never  done,  and  said  to  him:  "  Sir,  before  you 
were  sent  to  this  department,  you  were  supposed 
to  be  an  honest  man,  but  this  testimony  clouds 
your  character.  It  was  taken  in  your  absence;  if 
you  have  any  vindication  or  defense  to  offer,  we 
will  subpena  your  witnesses  and  give  their  testi- 
mony to  the  world  in  company  with  that  taken 
against  you  while  you  were  in  the  field."  But  no, 
the  testimony  was  never  sent  to  him,  and  he  has 
never  seen  it,  unless  some  member  of  the  House 
ere  this  lias  lent  him  a  copy;  he  has  had  no  official 
information  concerning  it. 

My  friend  from  Missouri  says  that  Fremont 
has  not  demanded  a  trial.  I  wish  to  ask  him  if  he 
did  not  make  charges  against  General  Fremont 
before  the  late  Secretary  of  War,  Mr.  Cameron.' 

Mr.  BLAIR,  of  Missouri.     Certainly. 

Mr.  COLFAX.  Then  I  wish  to  say  this: 
that  if  Secretary  Cameron,  the  Minister  of  War, 
thought  those  charges  worthy  of  consideration ,  it 
was  Ids  duty  to  have  put  Fremont  on  trial.  I  wish 
to  ask  my  friend  now,  if  he  has  not  also  made 
charges  against  General  Fremont  before  the  pres- 
ent Secretary  of  War.' 

Mr.  BLAIR,  of  Missouri.  I  preferred  charges 
against  him  at  the  time,  and  the  gentleman  knows 
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very  well  that  I  hfivc  preferred  no  charges  since; 
but  1  know  that  the  Judge  Advocate  lias  preferred 
charges  since. 

Mr.  COLFAX.  Then,  if  the  present  Secretary 
of  War  deems  them  wortliy  of  investigation,  it  is 
his  duty  to  order  a  trial.  General  Fremont  has 
the  same  right  as  tlio  meanest  and  wickedest  man 
in  the  country  has — the  right  to  meet  his  accusers 
face  to  face,  and  to  stand  up  in  his  own  defense, 
and  vindicate  himself  against  these  charges. 

My  friend  was  arrested  by  General  Fremont, 
nnd  i  feel  authorized  to  say  that  I  went  to  Fre- 
mont at  the  time  and  remonstrated  with  him,  and 
spoke  in  terms  of  condemnation  of  his  arrest  of 
my  friend  as  being  unwise  and  wrong;  that  the 
country  would  regard  it  as  the  resultof  apersonal 
quarrel,  &c.  Sincerely  the  friend  of  both,  I  de- 
sired, if  possible,  to  restore  friendly  relations 
between  them.  It  was  during  the  dark  days  of 
which  I  have  spoken;  and  General  Fremont  re- 
plied that  it  was  for  insubordination;  that  he  could 
not  expect  subordination  in  others  if,  on  account 
of  my  friend's  influence  and  power,  which  he  did 
not  underrate,  he  passed  his  by  in  silence.  Still,  I 
deeply  regretted  u.  But  when  my  friend  was  dis- 
charged by  ordev  of  General  Scott,  did  he  think 
it  necessary  for  his  character  that,  after  having 
been  thus  discharged,  he  should  still  insist  on  a 
trial } 

Mr.  BLAIR,  of  Missouri.  Yes,  sir;  and  I  did 
demand  a  trial. 

Mr.  COLFAX.  But  none  was  had.  Then,  if 
my  friend  has  tnade  charges  against  General  Fre- 
mont; and  the  War  Department,  either  under  Mr. 
Cameron  or  Mr.  Stanton,  deemed  the  charges 
such  as  substantially  affect  his  present  rank,  it 
was  their  duly  to  arraign  him  and  put  him  on 
trial. 

Mr.  BLAIR,  of  Missouri.  Charges  have  been 
preferred  against  him  by  the  proper  officer  of  the 
Government — the  Judge  Advocate  of  the  United 
States. 

Mr.  WADSWORTH  asked  a  question  in  ref- 
erence to  the  contract  for  the  fortifications  of  St. 
Louis,  which  was  inaudible  at  the  reporters'desk. 

Mr.  COLFAX.  I  am  speaking  now,  not  on  dol- 
lars and  cents,  but  to  vindicate  the  history  of  the 
past;  but  I  will  answer  the  gentleman  from  Ken- 
lucky  as  follows:  I  said  at  the  opening  of  my  re- 
marks, if  the  gentleman  had  been  kind  enough  to 
listen  to  me,  which  I  suppose  he  did  not,  that  I 
did  not  defend  the  fortification  contract,  nor  did  I 
deem  it  wise  or  economical. 

Mr.  WADSWORTH.  I  heard  the  gentleman 
say  so. 

Mr.  COLFAX.  lam  not  called  upon  to  defend 
that  contract,  but  in  justice  to  General  Fremont, 
it  ought  to  be  stated  that  the  contractor  offered, 
if  the  work  could  be  done  by  day  only,  instead  of 
day  and  night  uninterruptedly,  when  he  would 
have  to  pay  extra  for  night  work,  to  do  it  for 
sixty  per  cent,  less;  but  Fremont  .said  "  time  is 
worth  more  than  money;  do  the  work  immedi- 
ately, with  all  the  force  you  can  put  on,  working 
night  and  day" — for  he  was  just  then  preparing 
for  his  march  against  Price.  He  needed  all  avail- 
able troops,  and,  with  the  fortifications,  he  could 
leave  St.  Louis  with  a  smaller  force  for  its  defense. 

But  I  want  now  to  [)ut  a  question  to  the  gentle- 
man, argumenlum  ad  hominem,  as  he  has  opened 
this  question.  Suppose  you  find  that  some  claim 
has  passed  this  Congress  which  eveiybody  con- 
ceiles  to  be  entirely  wrong  and  inexcusable;  and 
suppose  some  man  looking  over  the  Globe  finds, 
on  the  li.st  of  yeas  and  nays  on  the  vole  by  which 
thatmoney  wasimproperiy  taken  outoftheTreas- 
ury,  that  Mr.  Wadsworth  voted  for  it,  and  ar- 
ragnshim  before  the  [leople  for  it.  This,  on  exparte 
evidence,  would  look  badly.  Here  is  a  cheating 
claim  on  the  Treasury,  the  people  would  say,  and 
the  claimant  gets  his  money  out  of  our  Treasury 
by  the  direct  aid  and  consent  of  our  Representa- 
tive's vote.  But  there  are  tv/o  sides  to  it.  The 
gentleman  from  Kentucky  rises  and  says,  "  Does 
noimydefamer  know  that  the  Committee  of  Claims 
reported  favorably  upon  that  claim,  and  that  it  is 
the  custom  of  members  of  Congress  to  follow  the 
report  of  iIk^  Committee  of  Claims,  in  cases  which 
they  have  closely  scrutinized,  and  against  which 
they  themselves  see  no  objection.'"  And  when 
thegintleman  has  thus  been  heard  in  his  defense, 
everybody  .says  tliat,  alihougli  he  voted  for  the 
claim,  he  is  acquitted,  because  his  explanation  is 
satisfactory.     That  is  the  only  fair  way  to  try  a 


man.    Strike,  but  hear  before  you  strike.    IfFrS- 

mont  shall  prove  that  he  made  this  contract  to 
carry  on  the  work  day  and  night  until  its  comple- 
tion, upon  the  advice  of  engineers  and  men  expe- 
rienced in  work  of  this  kind,  it  will  be  at  least  some 
palliation  of  it,  just  as  the  gentleman's  vote  in 
favor  of  a  bad  claim,  on  the  recommendation  of 
the  proper  committee,  would  palliate  it.  I  do  not 
know  what  Fremont's  defense  is.  I  have  notasked 
him  what  his  defense  is. 

Mr.  WADSWORTH.  The  case  which  the 
gentleman  puts  is  not  at  all  like  this  case.  It  ap- 
pears that  Fremont  made  a  contract  with  an  ad- 
venturer of  the  name  of  Beard  for  earthworks  and 
embankments,  at  $2  50  per  cubic  yard  for  remov- 
ing the  earth,  when  the  committee  tell  us  it  was 
only  worth  sixty  cents  a  cubic  yard;  a  difference 

ofpgo. 

Now,  if  I  did  anything  of  that  sort  as  a  member 
of  Congress,  I  should  say  that  I  was  unworthy  of 
holding  my  seat  here,  and  my  constituents  would 
be  justified  in  denouncing  my  action  as  the  result 
of  bribery,  or  other  improf)er  influence. 

Mr.  COLFAX,  I  am  reminded  by  a  friend  near 
me  that  General  Fremont,  in  his  letter  to  Senator 
Wade,  the  chairman  of  the  committee  on  the 
conduct  of  the  war,  explains  this  matter  himself. 
As  I  do  not  defend  these  contracts,  deeming  them 
too  costly,  though  I  may  err  against  him  in  that, 
I  will  let  him  make  the  explanation  in  his  own 
language. 

Mr.  WADSWORTH.  I  have  never  seen  that 
explanation. 

Mr.  COLFAX.     I  am  going  to  read  it  to  you: 

"  WtiPii  tliu  prices  for  li  is  work  were  under  discussion  and 
were  referred  to  ine  by  General  McKinstry,  I  directed  Itiis 
otticer  to  reduce  tlieni  to  what  was  just  and  reasonable  to 
both  parties,  having  reference  to  the  circumstances  under 
whicli  tlie  work  was  done,  and  the  extra  prices  that  had 
been  paid,  so  as  to  leave  the  contractor  what  might  be  strictly 
a  fair  profit  on  iiis  labor,  and  his  decision  whatever  it  was, 
was  approviul  by  me.  I''or  cost  of  construction  and  otlier 
di'tails  with  which  I  nni  not  acquainted,  I  respectfully  refer 
the  committee  to  the  tcsliinony  of  the  quartermaster  and 
the  contractor,  whom  I  have  asked  to  have  summoned. 

"  To  show  their  nature  and  value,  the  report  and  testimony 
of  the  engineers,  who  planned  and  were  superintending  the 
work,  will  be  furnished  the  committee.  The  object  aimed 
at  was  the  completion  of  the  city  defenses  in  the  shortest 
possible  time.  The  works  are  thoroughly  and  well  built, 
covering  and  comprehending  the  city  itself  and  the  sur- 
rounding country  on  a  length  of  about  ten  miles,  and  the  total 
cost  is,  I  think,  less  than  .5:300,000. 

"  In  my  judgment,  having  in  view  the  time  and  manner  in 
which  they  were  lmilt,the  money  was  well  applied,  and  as 
a  measure  of  expediency  and  policy,  it  was  fully  worth  to 
the  Government  what  it  cost." 

This  is  just  exactly  what  General  McClellan 
and  the  Secretary  of  War  do  every  day  in  the 
matter  of  ordnance,  and  a  thousand  other  things. 
If  Mr.  Stanton  attends  to  the  business  of  his  De- 
partment, he  would  not  have  time  to  look  after 
the  details  of  all  the  contracts  that  are  made  for  the 
vast  service  of  that  Department.  He  regards  the 
heads  of  bureaus  as  his  legal  advisers  in  the  matter. 
General  Fremont  did  the  same  thing  wi  th  the  heads 
of  his — the  engineer  department,  quartermaster, 
&c.,&c.  All  over  the  country.  General  Fremont 
has  been  held  responsible  for  what  General  Mc- 
Kinstry had  done.  He  never  appointed  General 
McKinstry,  nor  could  he  remove  him.  McKins- 
try was  appointed  by  the  last  Adminstration,  and 
continued  at  that  post  by  the  present  one.  He 
was  quartermaster  general  of  that  post,  just  as 
General  Meigs  is  Q,uartermaster  General  of  the 
United  States.  He  therefore  had  the  authority  to 
<io  this  thing. 

Mr.  STEVENS.  I  understand  that  McKins- 
try is  a  good  officer,  and  was  appointed  on  rec- 
ommentiations  of  an  influential  firm  doing  busi- 
ness partly  in  this  city  and  partly  in  St.  Louis. 

Mr.  COLFAX.  As  I  said  before,  Mr.  Chair- 
man, I  have  not  attempted  to  arraign  anybody. 
I  have  not  arraigned  the  commanding  general  of 
the  army  of  the  Potomac,  or  any  Cabinet  officer, 
or  the  President,  or  anybody  else.  I  have  only 
gathered  together  the  facts  of  history,  collected 
these  official  documents  that  every  one  can  read, 
and  laid  them  before  the  House;  and  with  a  few 
remarks  in  conclusion,  I  will  relieve  my  fellow- 
members  frorn  listening  to  me  fui'thcr. 

The  CHAIRMAN.  The  gentleman  has  had 
consent  to  proceed  without  limitation  as  to  time. 

Mr.  COLFAX.  I  will  not  take  advantage  of 
the  good  nattu-c  of  the  House.  When  Fremont 
was  superseded  what  was  the  condilion  of  affairs 
in  Missouri?  It  has  gone  into  history,  and  will 
live  there  during  all  time,  his  proudest  and  noblest 


vindication.  The  whole  State,  thanks  to  his  en- 
ergy, was  more  tranquil  on  that  day  than  was 
western  Virginia  or  Kentucky  at  that  period — all 
except  a  little  corner  down  by  Arkansas;  and  an 
United  States  officer  in  uniform  could  ride  alone 
from  Springfield,  near  the  Arkansas  line,  to  St. 
Louis  unmolested  and  unharmed;  that  was  cer- 
tainly one  thing  not  to  his  discredit. 

In  the  second  place,  the  army  which  he  was 
heading  was  further  South  than  any  other  army 
of  the  Union  on  that  day.  That  was  another  good 
sign. 

In  the  third  place,  it  was  headed  in  the  right  di- 
rection— southward,  after  the  enemy.  That  was 
still  another  good  sign.  He  may  be  a  very  in- 
competentgeneral,as  my  friend  insists;  butit  look 
three  months  after  his  supersedure  to  get  things 
back  to  just  the  point  where  he  left  them,  saying 
nothing  of  all  the  rebel  outrages  during  the  interim. 

In  the  fourth  place,  the  men  under  his  command 
were  filled  with  loyalty  and  enthusiasm  for  him. 
If  he  had  been  this  imbecile,  this  corrupt  man, 
this  timid  man,  this  incompetent  general,  they 
would  have  scorned  and  despised  him,  and  would 
have  revolted  against  him.  The  brave  lifeguard 
commanded  by  Zagonyi — who,  my  friend  says, 
won  no  victory  at  Springfield — performed  the  most 
brilliant  achievement  of  the  war  up  to  that  time, 
and  lighted  up  the  horizon,  after  long  months  of 
inaction  and  reverse,  with  the  glorious  illumina- 
tion of  that  act — the  presage  of  future  triumphs 
for  our  arms.  But  that  charge  upon  th.e  enemy, 
with  the  war  cry  of  "  Fremont  and  the  TJnion," 
cost  them  dearly.  When  the  lifeguard  came  back 
to  St.  Louis,  they  were  dismissed  from  service 
"  for  words  spoken  at  Springfield."  They  were 
refused  rations  for  themselves;  they  were  refused 
forage  for  their  horses;  they  were  treated  with 
disapproval  and  almost  contempt  "  for  words 
spoken  at  Springfield."  They  were  mustered  out 
of  service;  and  Zagonyi,  who  would  gladly  give 
his  life  to  make  another  such  charge  on  the  rebel 
host,  finds  no  place  open  for  him  in  the  armies  of 
the  Union.  They  had  dared  to  charge  upon  the 
enemy,  shouting  the  name  of  their  chief,  whom, 
perhaps,  they 

"  Loved,  not  wisely,  but  too  well." 
But  I  do  insist,  however  we  may  differ  as  to  Fre- 
mont, that  the  noble  band  who  hurled  themselves 
on  ten  times  their  number,  drove  them  before  them 
by  their  impetuous  charge,  and  planted  the  starry 
banner  of  the  Union  on  the  court-house  spire  at 
Springfield,  should  bespoken  of  on  this  floor  with 
admiration  of  their  heroism,  and  not  by  endeavor- 
ing to  underrate  their  brave  endeavor. 

In  the  fifth  place,  Fremont  had  marched  his 
army  rapidly  after  the  enemy,  notwithstanding 
the  Adjutant  General  of  the  United  States,  who  had 
seen  him  on  the  road,  said  he  could  not  move  it 
for  lack  of  transportation.  Mr.  Thurlow  Weed, 
in  his  letter,  which  was  also  thrown  in  the  scale 
against  Fremont,  at  the  trying  hour  when  his  su- 
persedure was  pending,  and  he  himself  was  in  the 
field,  said  the  same  thing — that  Fremont  had  got 
to  the  Osage,  but  that  he  could  not  progress  be- 
yond it,  and  that  it  was  well  understood  at  War- 
saw he  did  not  intend  to.  But,  sir,  the  man  who 
scaled  the  Rocky  mountains  is  not  the  jnan  who 
stands  idle  "for  lack  of  transportation. "  He  threw 
a  bridge  across  the  Osage  river  in  thirty-six  work- 
ing hours,  infusing  into  the  troops  the  same  en- 
ergy that  has  characterized  his  whole  life.  The 
army  crossed,  and  proceeded  with  forced  marches 
on  after  the  enemy  in  the  right  direction.  But  the 
moment  came  that  he  was  to  be  superseded,  and 
then  he  fell. 

In  the  sixth  place,  whatever  charges  have  been 
made  that  he  unwisely  reposed  confidence  in  cer- 
tain contractors,  not  even  his  bitterest  enemies 
have  intimated  that  a  single  dollar  of  the  people's 
money,  beyond  his  salary,  has  stuck  to  his  fin- 
gers. 

In  the  seventh  and  last  place,  when  he'left  the 
State  of  Missouri,  all  the  railroads  of  the  State 
were  running  for  every  mile  of  t^ieir  length,  and 
to  their  full  capacity;  and  he  left  behind  him  in  the 
city  of  St.  Louis  a  monument  of  hisgood  sense, 
if  not  of  his  genius,  in  making  a  connection  of 
all  the  railroads  at  the  levee,  so  that  the  rolling 
stock  of  all  three  could  be,  in  case  of  a  sudden 
emergency,  used  on  any  one  of  them.  Thatcloses 
his  career  as  the  commander  of  ihc  department  of 
the  West;  and  the  duty  of  all  others  the  most 
grateful  to  me,  vindicating  a  friend  in  the  hour  of 
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trial  niul  fidver.sity,  haviiig  been  performed,  it 
only  rcmniiis  for  me  to  thaiilc  the  House  for  the 
geiii'ioLis  extension  of  time  they  have  given  me. 

Mr.  RICHARDSON  obtained  the  floor,  but 
yirhled  to 

Mr.  TRAIN,  who  moved  that  the  committee 
do  now  rise. 

Tiic  motion  was  agreed  to. 

So  tlie  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Hutchins  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had  had  under  consideration  the  Union  gen- 
erally,  and  particularly  a  bill  to  regulate  the  frank- 
ing privilege,  and  had  come  to  no  conclusion  there- 

MESSAGE  FKOM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  the  Senate  had  passed  an  act  (S.  No.  201)  to 
provide  for  the  occupation  and  cultivation  of  the 
cotton  and  other  lands  in  the  possession  of  the 
United  States,  lying  along  the  southern  coast  of 
ihc  United  States;  in  which  he  was  directed  to  ask 
the  concurrence  of  the  House. 

And  thereupon,  on  motion  of  Mr.  COX,  (at  five 
o 'clock,  p.  m.,)  the  House  adjourned  till  Monday 
next.  ^^ 

IN  SENATE. 
MosvAY,  March  10,  1862. 

Prayerby  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

RESOLUTIONS  OF  STATE  LEGISLATURES. 

Mr.  POMEROY  presented  resolutions  of  the 
Legislature  of  Kansas,  in  favor  of  the  passage  of 
a  law  legalizing  the  preemption  entries  of  certain 
lands  in  that  State;  which  were  referred  to  the 
Committee  on  Public  Lands. 

Mr.  MoDOUGALL  presented  resolutions  of 
the  Legislature  of  California,  in  favor  of  the  pas- 
sage of  a  law  authorizing  the  authorities  of  that 
State  to  locate  lands  in  lieu  of  sections  reserved 
for  public  uses  or  taken  by  private  claims  upon 
any  unappropriated  public  lands  in  the  State,  ex- 
cept mineral  lands;  which  were  referred  to  the 
Committee  on  Public  Lands,  and  ordered  to  be 
printed. 

He  also  presented  resolutions  of  the  Legislature 
of  California,  in  favor  of  the  establishment  of  a 
mail  route  between  San  Francisco  and  ports  in 
China  and  Japan;  whicii  were  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

PETITIONS  AND  MEMORIALS. 

Mr.  HARRIS  presented  resolutions  of  the  Ho- 
moeopathic Medical  Society  of  New  York,  pray- 
ing that  liomoeopalhic  physicians  may  be  ap- 
pointed in  the  Army  and  Navy;  which  were 
I'eferred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

He  also  presented  the  petition  of  merchants, 
traders,  and  citizens  of  the  city  of  New  York, 
praying  for  the  passage  of  a  general  uniform  bank- 
rupt law;  which  was  referred  to  the  Committee 
on  the  Judiciary. 

He  also  presented  the  petition  of  citizens  of  the 
town  of  Holland,  Erie  county.  New  York,  pray- 
ing for  the  passage  of  a  law  allowing  the  New 
York  Caucasian,  and  all  other  Democratic  papers 
now  excluded  from  the  mails,  in  all  the  loyal 
States,  whose  editors  are  not  convicted  of  treason, 
the  same  privileges  enjoyed  by  Republican  and 
abolition  papers;  whicli  was  ordered  to  lie  on  the 
table. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Paterson,  New  Jersey,  praying  for  the  total 
abolition  of  slavery  throughout  the  country,  al- 
lowing for  emancipated  slaves  of  such  as  are  loyal 
a  fair  pecuniary  award  as  a  conciliatory  measure; 
which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  petition  from  citizens  of 
Washtenaw  county,  Michigan,  praying  for  the 
total  abolition  of  slavery  throughout  the  country; 
whicli  was  ordered  to  he  on  tlii;  table. 

Mr.  RICE  presented  a  memorial  from  the  Le- 
gislature of  the  State  of  Minnesota,  in  favor  of  the 
establishmentof  a  daily  mail  route  from  LaCres- 
cent,  through  Troy,  Chatfield,  Frankford,  Grand 
Meadow,  Mower  City,  Lansing,  Austin,  and  Al- 
bertLea,  to  Winnebago  City,  in  that  Stale;  which 
was  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 


Mr.  McDOUGALL  presented  the  petition  of 
Duncan,  Sherman  &  Co.,  and  others,  merchants, 
bankers,  &c.,  concerned  in  the  trade  between  the 
Allan  tic  States  and  the  States  on  the  Pacific,  pray- 
ing the  Government  to  pi-ovidc  postal  facilities  l)e- 
tween  the  East  and  California  by  steam  vessels, 
in  addition  to  the  overland  mail;  which  was  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

He  ako  presented  four  petitions  of  citizens  of 
California,  praying  for  the  establishment  of  a  semi- 
monthly mail,  by  steamer,  from  San  Francisco  to 
Crescent  City,  in  thai  State;  which  were  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

He  also  presented  the  petition  of  Robert  Porter 
and  others,  citizens  of  California,  praying  for  the 
establishment  of  postal  facilities  between  tlie  East 
and  California,  by  steam  vessels,  in  addition  to 
the  overland  mail;  which  was  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

He  also  presented  tlie  petition  of  George  A. 
Pendleton  and  others,  citizens  of  California,  pray- 
ing for  the  establishment  of  an  overland  mail  route 
to  California,  through  New  Mexico;  which  waa 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  HOWARD  presented  two  petitions  of  citi- 
zens of  Michigan,  residents  of  the  copper-pro- 
ducing region  of  Lake  Superior,  praying  for  the 
construction  of  a  military  road  from  the  copper 
region  of  Lake  Superior  to  connect  with  the  near- 
est rail  way  station  at  Appleton ,  Wisconsin ;  which 
were  referred  to  tlie  Committee  on  Military  Affairs 
and  the  Militia. 

He  also  presented  a  petition  of  German  citizens 
of  Detroit,  Michigan,  praying  Congress  to  per- 
mit no  infringement  of  the  freedom  of  the  press; 
which  was  ordered  to  lie  on  the  table. 

Mr.  LATH  AM  presented  the  petition  of  George 
W.  Johnson,  praying  compensation  for  damages 
sustained  by  him  from  the  seizure  and  occupa- 
tion of  his  land,  at  the  cascades  of  the  Columbia 
river,  by  the  troops  of  the  United  States;  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  DAVIS  presented  the  memorial  of  Edward 
Troye,  praying  Congress  to  purchase  his  paint- 
ing of  General  Winfield  Scott;  which  was  referred 
to  the  Committee  on  the  Library. 

Mr.  DOOLITTLE  presented  a  petition  of  citi- 
zens of  Wisconsin,  praying  for  the  passage  of  a 
general  bankrupt  law;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  citizens  of  Wis- 
consin, praying  for  the  total  abolition  of  slavery 
throughout  the  country;  which  was  ordered  to  lie 
on  the  table. 

TREATY  WITH  HANOVER. 

Mr.  SUMNER.  The  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  bill  (H.  R. 
No.  326)  to  fulfill  treaty  stipulations  with  Han- 
over, have  had  the  same  under  consideration,  and 
have  directed  me  to  report  it  back,  with  a  recom- 
mendation that  it  pass;  and  as  it  is  simply  to  carry 
out  a  treaty  which  has  already  been  ratified  by 
the  Senate,  I  ask  that  it  be  acted  on  at  once. 

There  being  no  objection,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole.  It  proposes 
to  appropriale  the  following  sums  to  enable  the 
President  to  fulfill  the  stipulations  contained  in 
the  third  and  fourth  articles  of  the  treaty  between 
the  United  States  and  Hanover,  of  the  6th  of 
November,  1861:  to  carry  out  the  stipulations  con- 
tained in  the  third  article,  $43,454  16;  to  carry 
out  the  stipulations  contained  in  the  fourth  ar- 
ticle, ^1,042  90,  or  so  much  thereof  as  may  be 
necessary  to  pay  the  interest  provided  for  in  that 
article. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

WESTERN  MILITARY  DEPARTMENT. 
Mr.  LANE,  of  Indiana.  I  am  directed  by  the 
Committee  on  Military  Affairs  and  the  Militia  to 
report  back  House  bill  No.  148,  with  an  amend- 
ment of  one  word,  and  inasmuch  as  there  is  great 
urgency,  and  it  is  a  bill  that  passed  the  House  of 
Representatives  some  two  months  since,  1  hope 
it  will  be  put  upon  its  passage.  The  object  is  to 
secure  the  officers  and  men  actually  employed  in 
the  western  deparlment,  or  the  department  of  Mis- 
souri, their  pay,  bounty,  and  pensions.  They 
were  mustered  in  informally,  and  have  been  in 


service  all  the  time  and  have  done  good  service, 
but  they  can  get  no  pay.  There  is  one  case  that 
I  may  mentiou:  Colonel  Grovur  was  killed  after  his 
property  had  been  destroyed  by  the  secessionists. 
He  was  killed  in  battle,  and  his  widow  and  orphan 
children  are  now  among  strangers,  withoutadol- 
lar  of  support.  They  cannot  even  apply  for  a 
pension  until  this  bill  shall  jiass. 

There  being  no  objection ,  the  Senate  as  in  Com- 
mittee of  the  Wliolc  proceeded  to  consider  the  bill 
(H .  R.  No.  148)  t6  secure  to  the  officers  and  men 
actually  employed  in  the  western  department,  or 
department  of  Missouri,  their  pay,  bounty,  and 
pension.  It  proposes  to  require  the  Secretary  of 
War  to  allow  and  pay  to  the  officers,  non-com- 
missioned officers,  musicians,  and  privates,  who 
have  been  heretofore  actually  employed  in  the 
military  service  of  the  United  States,  whether 
mustered  into  actual  service  or  not,  where  their 
services  were  accepted  and  actually  employed  by 
tlie  generals  who  have  been  in  command  of  the 
department  of  the  West,  or  the  department  of 
Missouri,  the  pay  and  bounty  as  in  cases  of  regu- 
lar enlistment;  and  the  officers,  non-commissioned 
officers,  musicians,  and  privates,  so  employed, 
who  may  have  been  wounded  or  incapacitated  for 
service,  are  to  receive  the  pension  allowed  for  such 
disability.  The  heirs  of  those  killed  in  battle,  or 
of  those  who  may  have  died  from  wounds  received 
while  so  employed,  are  to  be  allowed  the  bounty 
and  pay  under  existing  laws;  but  the  bounty  al- 
lowed to  officers,  non-commissioned  officers,  mu- 
sicians, and  privates,  their  widows  or  lieirs,  is  not 
to  be  payable  unless  their  term  of  enlistment  be 
of  such  duration  as  by  existing  laws  would  en- 
title them  to  bounty. 

The  amendment  of  the  Committee  on  Military 
Affairs  was  to  insert  in  the  seventh  line  of  the  third 
section,  after  the  word  "enlistment,"  the  words 
"  and  service;"  so  that  the  clause  will  read: 

Provided,  That  tlicl)Oiinty  liereiii  allowed  to  officers, non- 
comiiiiFsiniied  ofRcers,  musicians,  and  privates,  llieir  wid- 
ows or  licirs,  sliall  not  l)o  paynlile  unless  their  term  of  cn- 
listnient  and  service  be  oC  such  duration  as  l)y  existing  laws 
would  entitle  them  to  bounty. 

The  amendment  was  agreed  to. 

Mr.  CARLILE.  I  move  further  to  amend  the 
bill  by  inserting  after  the  words  "  department  of 
the  West,"  the  words,  "  and  also  the  department 
of  Western  Virginia,"  so  that  the  bill  will  include 
my  State,  and  provide  for  the  payment  of  some 
four  hundred  and  fifty  or  five  hundred  persons, 
who  wore  in  the  formation  of  a  regiment,  and  were 
stationed  at  Guyandotte  at  the  time  they  were  cap- 
tured by  the  rebel  forces,  and  are  now  in  prison 
in  the  city  of  Richmond.  Of  those  who  thus  en- 
listed, many  were  not  only  citizens  of  our  own 
.State,  but  some  were  citizens  of  our  neighboring 
State  of  Ohio.  I  presume  there  will  be  no  objec- 
tion to  the  adoption  of  my  amendment. 

Mr.  LANE,  of  Indiana.  I  cannot  consent  to 
have  any  amendment  placed  on  this  bill.  I  will 
vote  for  the  gentleman's  proposition  in  a  separate 
bill  after  it  passes  the  appropriate  committee,  and 
is  reported  by  them. 

Mr.  CARLILE.  The  proposition  I  make  merely 
enlarges  his  bill,  and  gives  to  those  who  were  en- 
listed in  the  service  in  the  State  of  Virginia  that 
which  he  proposes  by  this  bill  to  give  to  those  in 
the  department  of  the  West.  I  can  see  no  possible 
objection  to  it. 

Mr.  LANE,  of  Indiana.  It  may  be  all  right, 
and  doubtless  is;  but  at  the  same  time  this  bill  has 
passed  the  scrutiny  of  two  committees,  and  we 
know  precisely  who  are  embraced  in  it.  We  do 
not  know  the  circumstances  under  whicli  those 
Virginians  were  enlisted  and  mustered  in,northc 
time  of  their  service,  or  anything  of  that  kind.  It 
seems  to  me  it  ought  to  be  referred. 

Mr.  SHERMAN.  In  addition  to  what  has  been 
said  by  the  gentleman  from  Virginia,  I  will  state 
that  some  volunteers  from  Ohio  who  had  not  been 
mustered  into  service,  but  were  enlisted  as  State 
volunteers,  and  who  would  have  been  mustered 
into  service  shortly,  went  over  to  the  Guyandotte 
skirmish  and  some  of  them  were  taken  prisoners; 
some  of  them  were  killed;  among  the  rest,  I  think, 
a  surgeon  and  some  officers.  Under  the  law  they 
have  not  been  able  to  get  any  jiay;  and  if  pay  is 
given  to  any  class  of  persons  who  have  served  in 
our  Army  without  being  regularly  mustered  into 
service,  certainly  they  ought  to  be  embraced. 

Mr.  LANE,  of  Indiana.  This  bill,  I  understand, 
does  not  embrace  that  class  of  cases.    This  applies 
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to  those  who  were  in  the  United  States  service,  not 
in  Si:\to  sorvico,  Init  were  not  regularly  enlisted. 

Mr.  SHERMAN.  That  is  precisely  the  case. 
These  men  had  bean  enlisted  for  the  service  of  the 
Uniied  Slates;  but  they  were  not  mustered  in. 
Tiiey  were  ordered  by  the  general  in  command 
over  into  Virginia,  and  some  of  them  were  taken 
prisoners  at  Guyandotte.     They  ought  to  be  paid. 

Mr.  LANE,  of  Indiana.  No  doubt  about  that; 
but  this  is  the  diiHoulty:  the  class  of  cases  pro- 
vided for  by  the  bill  has  been  examined  by  two 
committees  and  reported  upon,  and  the  bill  has 
already  passed  one  House.  All  wc  ask  is  that  it 
shall  stand  by  itself,  without  opposing  any  one  else 
who  ouirhtto  be  properly  paid;  but  we  want  some 
committee  to  scrutinize  all  the  cases. 

Mr.  POMEROY.  Almost  precisely  the  same 
state  of  fleets  exists  in  Kansas  that  exists  in  Mis- 
souri. I  do  not  understand  why  the  committee  or 
the  Senator  from  Indiana  desire  to  single  out  Mis- 
souri and  rush  a  bill  through  for  their  relief  alone. 

Mr.  LANE,  of  Indiana.  It  is  for  the  western 
department;  Kansas  was  in  the  western  depart- 
ment. 

Mr.  POMEROY.  The  headquarters  of  the 
Missouri  department  are  at  St.  Louis.  Kansas  is 
a  different  department. 

Mr.  LANE,  of  Indiana.  These  troops  were  all 
enlisted  in  the  western  department.  The  depart- 
ment of  Kansas  has  been  made  since.  This  em- 
braces all  those  cases  that  have  been  examined. 
We  do  not  want  to  put  in  more  now. 

Mr.  POMEROY.  It  is  true,  as  the  Senator 
from  Indiana  says,  that  our  department  has  been 
made  since;  but  that  is  the  very  reason  why  it  is 
not  embraced  here. 

Mr.  LANE,  of  Indiana.  If  you  read  the  bill, 
you  will  find  that  it  is  embraced.  It  includes  all 
who  were  enlisted  in  the  western  department. 

Mr.  FESSENDEN.  I  doubt  very  much  the 
expediency  of  passing  any  bills  of  this  character. 
In  the  way  we  pass  them  wo  really  do  not  know 
anything  about  them  or  what  they  cover.  We 
pass  bills  here  in  the  morning  hour;  they  slip 
through,  being  favored  by  gentlemen  who  know 
something  about  them;  and  the  first  thing  we 
know,  there  are  millions  of  dollars  paid  out,  with- 
out our  understanding  why  or  wherefore.  If  these 
men  have  been  regularly  enlisted  under  the  laws 
of  the  United  States  and  mustered  into  service, 
they  can  be  paid  under  existing  laws. 

Mr.  LANE,  of  Indiana.  They  have  not  been 
mustered  in. 

Mr.  FESSENDEN.  If  they  have  not  been 
regularly  enlisted  and  mustered  into  service  under 
the  laws  of  the  United  States,  they  ought  not  to 
be  paid  except  by  the  States  by  whose  authority 
the  thing  was  done. 

Mr.  LANE,  of  Indiana.  The  Senator  will  par-* 
don  me  a  moment.  He  is  under  a  misappj-ehen- 
sion.  They  were  regularly  enlisted  in  the  service 
of  the  United  States,  but  not  regularly  mustered 
in,  because  tliere  was  no  mustering  officer  to  mus- 
ter them  in.  They  were  volunteers  in  the  United 
States  service  to  defend  Lexington  and  to  defend 
St.  Louis.  There  were  no  mustering  officers  there 
for  many  days.  Some  were  sworn  in  by  the  com- 
missioned officers,  some  by  justices  of  the  peace. 
They  went  to  Springfield,  they  went  to  Lexing- 
ton, they  went  to  Belmont;  and  many  were  killed. 
This  liill  has  undergone  the  scrutiny  of  both  Mili- 
tary Committees,  and  has  passed  tjie  House  of 
Representatives.  If  there  isa  just  case,  this  is  one; 
but  if  it  leads  to  debate  I  withdraw  my  motion  to 
put  it  on  its  passage  now,  and  will  let  gentlemen 
have  time  to  examine  it. 

The  VICE  PRESIDENT.     The  bill  will  go 

over. 

ORDER  OF  BUSINESS. 

Mr.  KING.  I  move,  then,  to  postpone  all  prior 
orders,  and  take  up  the  bill  relating  to  the  organ- 
ization of  the  cavalry.  I  make  that  motion.  It 
is  essential  that  that  bill  be  acted  u[)on  and  dis- 
posed of. 

Mr.  GRIMES.  I  ask  leave,  under  the  rules, 
to  introduce  a  joint  resolution  for  the  purpose  of 
reference. 

Mr.  KING.     I  have  no  objection  to  that. 

The  VICE  PRESIDENT.  If  the  Senator 
yields  the  floor,  he  yields  it  unconditionally. 

Mr.  KING.  Then  I  insist  on  iTiy  motion,  and 
hope  the  question  will  be  put. 

Mr.  GPtlMES.  For  four  successive  days  now, 
something  or  other  has  been  crowded  in  so  as  to 


prevent  the  ordinary  routine  business  of  the  Sen- 
ate in  the  morning  hour.  We  generally  have  some 
military  bill  of  such  vast  consequence  that  it  can- 
not possibly  be  postponed  for  thirty  minutes  in 
order  that  wc  may  get  off  our  hands  the  resolu- 
tions and  bills  and  petitions  that  the  morning 
hour  is  set  apart  and  designated  for  disposing  of. 

Now,  I  hope  that  we  shall  be  permitted  to  go 
on,  and  get  our  drawers  clear  of  what  we  have 
got  on  hand,  and  then  take  up  this  bill  which  is 
of  so  much  consequence. 

The  motion  of  Mr.  King  was  not  agreed  to — 
ayes  twelve,  noes  not  counted. 

REPORTS  FROM  COMMITTEES. 

Mr.  CLARK,  from  the  Committee  to  Audit 
and  Control  the  Contingent  Expenses  of  the  Son- 
ate,  to  whom  was  referred  a  resolution  to  pay  Wil- 
liam Patton,  late  engrossing  clerk,  for  work  done 
by  him  during  the  recess  of  the  Senate  in  preparing 
indexes  to  the  executive  documents,  asked  to  be 
discharged  from  its  further  consideration,  and  that 
it  be  referred  to  the  Committee  on  Claims;  which 
was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Preston  Starrit,  for- 
merly amessenger  of  the  Senate,  praying  for  pay 
which  he  alleges  has  been  illegally  withheld  from 
him,  asked  to  be  discharged  from  its  further  con- 
sideration, and  that  it  be  referred  to  the  Commit- 
tee on  the  Judiciary;  which  was  agreed  to. 

Mr.  HALE,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  were  referred  resolutions  of  the 
Legislature  of  Ohio  in  favor  of  the  establisliment 
of  a  naval  depot  on  the  western  lakes,  resolutions 
of  the  Legislature  of  Michigan  in  favor  of  the  es- 
tablishment of  a  naval  station  and  dock-yard  in 
that  State,  a  memorial  of  the  mayor  and  city  coun- 
cil of  Sandusky,  Ohio,  praying  for  the  establish- 
ment of  a  naval  depot  at  Bull's  Island  in  Sandusky 
bay,  and  sundry  memorials  and  petitions  on  the 
subject  of  a  naval  station  and  depot  on  the  western 
waters,  submitted  a  report;  which  was  ordered  to 
be  printed. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of  Jesse 
Ellis,  an  invalid  pensioner,  praying  that  he  may 
be  exempted  from  periodical  medical  examination 
by  physicians,  submitted  an  ad  verse  report;  which 
was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  John  R.  Joy,  praying 
for  an  additional  pension,  submitted  an  adverse 
report;  which  v/as  ordered  to  be  printed. 

Mr.  FOOT,  from  the  Committee  on  Public 
Buildings  and  Grounds,  to  whom  the  subject  was 
referred,  reported  a  bill  (S.  No.  226)  authorizing 
the  opening  of  Sixth  street  west;  which  was  read, 
and  passed  to  a  second  reading. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  a  motion  to  print  the 
letter  of  the  Second  Auditor  of  the  Treasury, 
communicating  copies  of  his  accounts  for  Indian 
disbursements  for  the  year  ending  June  30,  1861, 
reported  in  favor  of  printing  the  same,  and  that 
one  thousand  additional  copies  thereof  be  printed. 

The  report  was  agreed  to. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  the  message 
of  the  President  of  the  United  States  relating  to 
the  seizure  of  the  Spanish  bark  Providencia,  sub- 
mitted a  report,  accompanied  by  a  bill  (S.  No. 
225)  for  the  relief  of  the  owners,  officers,  and  crew 
of  the  Spanish  bark  Providencia.  The  bill  was 
read,  and  passed  to  a  second  reading,  and  the 
report  was  ordered  to  be  printed. 

Mr.  POMEROY,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (S.  No. 
181)  to  secure  the  early  completion  of  the  south- 
west branch  of  the  Pacific  railroad,  in  the  State 
of  Missouri,  reported  it  with  an  amendment. 

Mr.  COLLAMER,from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  referred 
the  bill  (S.  No.  223)  to  provide  for  carrying  the 
mails  from  the  United  States  to  foreign  ports, 
reported  it  with  amendments. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  joint  resolution  (H.  R. 
No.  46)  relating  to  the  sale  of  goods  unfit  for 
use  by  the  War  Department,  reported  adversely 
thereon. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R.  No.  334)  relating  to 


the  appointment  and  compensation  of  chaplains 
in  military  hosjiitals,  reported  adversely  thereon. 

ARMY  DISBURSEMENTS. 

Mr.  McDOUGALL  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Coniinitteo  on  Military  Affairs  and 
tlie  Militia  be  instructed  to  inquire  into  the  expediency  of 
so  tnodilyini!  tlie -exi.^ting  laws,  that  all  the  moneys  now 
disbursed  by  (lairterniasters  and  commissaries  of  subsist- 
ence and  tlicir  subordinates,  shall  hereafter  be  presented  in 
the  foini  of  the  several  contracts  or  accounts  to  paymasters 
of  the  Army,  and  be  by  such  paymasters  audited  and  paid, 
such  paymasters  being  required  to  give  security  accord- 
ingly, and  to  account  to  the  proper  auditing  officer  of  the 
Treasury  ;  and  that  they  report  by  bill  or  otherwise. 

APPOINTMENT  OF  GENERALS. 

Mr.  GRIMES  submitted  the  following  resolu- 
tion : 

Resolued,  That,  in  the  opinion  of  the  Senate,  no  persons 
should  be  commissioned  as  generals  of  divisions  or  brigades, 
except  such  as  sliall  exhitiit  superior  competency  in  the 
command  of  men,  or  gallantry  in  action  against  tlie  enemy. 

Mr.  HALE  rose. 

Mr.  WILSON,  of  Massachusetts.  I  think  that 
had  better  lie  over. 

The  VICE  PRESIDENT.  If  objected  to,  it 
must  lie  over. 

Mr.  HALE.  I  do  not  object  to  it.  I  am  rather 
in  favor  of  it;  but  I  think  it  does  not  go  far  enough. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  was  understood  as  objecting. 

Mr.  WILSON,  of  Massachusetts.  I  withdraw 
the  objection . 

Mr.  CARLILE.  That  resolution  is  of  sufficient 
importance,  1  think,  to  be  considered  by  the  Com- 
mittee on  Military  Affairs.  If  in  order,  I  move 
that  it  be  referred  to  tliat  committee. 

The  motion  to  refer  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  64)  expressive  of  the  thanks  of  Congress 
to  Captain  A.  H.  Foote  of  the  United  States  Navy, 
and  to  the  officers  and  men  under  his  command  in 
the  western  flotilla;  which  was  read  twice  by  its 
title,  atid  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  FOSTER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  62)  authorizing  and  directing  the  change 
of  location  of  the  light- vessel  on  Eelgrass  shoal; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Commerce. 

The  VICE  PRESIDENT.  The  Chair  would 
remark  to  the  Senator  frorn  Massachusetts  [Mr. 
Wilson]  that  on  Friday,  as  the  doors  were  being 
closed  foran  executive  session,  he  sent  to  the  Sec- 
retary's desk  a  joint  resolution,  and  it  was  ob- 
jected to  by  the  Senator  from  Delaware,  [Mr.. 
Saulsbury.]  It  being  a  joint  resolution,  the  ob- 
jection of  the  Senator  from  Delaware  precluded 
its  reception.  It  is  now  in  order  for  the  Senator 
to  renew  it  if  he  chooses  so  to  do.  It  was  not 
received;  the  objection  of  the  Senator  from  Del- 
aware prevented  it. 

Mr.  WILSON,  of  Massachusetts.  I  ask  leave 
now  to  introduce  a  joint  resolutioit  to  grant  aid  to 
the  States  of  Maryland  and  Delaware  to  emanci- 
pate certain  persons  held  to  service  or  labor  in 
said  States. 

Mr.  SAULSBURY.  I  intend  to  object  to  the 
proposition  in  every  stage  and  fight  it  at  every 
stage;  I  shall  make  all  objections  at  all  stages  that 
I  have  a  right  to  make. 

Mr.  WILSON,  of  Massachusetts.  I  did  not 
understand  that  it  required  unanimous  consent,  for 
I  notified  the  Senate  a  week  ago  in  regard  to  that 
matter. 

The  VICE  PRESIDENT.  If  the  Senator  will 
pardon  the  Chair,  there  is  no  prescribed  form  by 
which  a  Senator  shall  give  notice  that  he  Will  in- 
troduce a  bill.  It  has  been  usual  for  a  Senator  to 
rise  in  his  place  and  give  that  notice.  The  Senator 
from  Massachusetts  did  on  Friday  send  to  the 
Chair  the  joint  resolution  and  the  title  was  read. 
The  ChairVules  that  thatwas  notice,  and  therefore 
the  Senator  is  entitled  to  ask  leave  to  introduce  his 
resolution  to-day,  under  the  notice  already  given. 

Mr.  SAULSBURY.  Then  I  wish  to  say  a  word 
upon  that  subject. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ator desires  to  consider  it,  I  hope  it  will  go  over 
this  morning,  and  let  us  take  up  an  important  bill. 
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Mr.  SAULSBURY.  I  shall  not  insist  on  speak- 
ing: now  ifit  is  not  to  be  broyghtupin  my  absence. 

Tvir.  WILSON,  oFMas.sachusfitts.  1  will  say 
to  the  Sen;itor  that  I  will  bring  it  up  when  he  is 
here,  but  we  arc  anxious  this  morning  to  consider 
the  bill  referred  to  by  the  Senator  from  New  York. 

Mr.  SAULSBURY.  I  do  not  mean  to  occupy 
the  time  of  the  Senate.  All  I  want  is  that  when 
the  matter  comes  up  before  the  Senate  for  action 
1  may  be  heard;  that  it  shall  not  be  called  up  in 
my  absence. 

Leave  was  granted  to  introduce  the  joint  reso- 
lution, (S.  No.  C3,)  and  it  was  read  and  passed  to 
a  second  reading. 

ENLISTJIENTS  IN  THE  REGULAR  ARMY. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  the  bill  (S.  No.  217)  to  encourage  enlist- 
ments in  the  regular  Army  of  the  United  States, 
and  for  other  purposes. 

TJie  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill. 

Tlie  VICE  PRESIDENT.  The  question  is  on 
the  amendment  submitted  by  the  Senator  from 
Maine. 

Mr.  FESSENDEN.  I  will,  with  the  leave  of 
the  Senate,  vary  the  amendment  which  I  submit- 
ted. The  matter  has  been  looked  into  by  the  chair- 
man of  the  Military  Committee,  and  perhaps  it  is 
as  well  that  some  allowance  should  be  made  to  the 
officers  and  soldiers  of  the  cavalry  service  who 
may  be  discharged  under  this  proposition.  I  shall 
theiefore  vary  the  amendment  by  offering  it  in 
the  original  sliape,  merely  substituting  "  one 
month 's"inslead  of  "  three  months'  "  extra  pay, 
in  tiie  tliird  section.  I  think  that  will  satisfy  ev- 
erybody on  that  j)oint,  and  I  am  disposed  to  agree 
to  it. 

The  VICE  PRESIDENT.  It  is  in  the  power 
of  the  Senator  to  modify  his  own  amendment  at 
present  as  he  pleases.  The  amendment  of  the 
Senator  from  Mame,  as  modified,  will  be  read. 

The  Secretai-y  read  the  ainendment,  to  add  to 
the  bill,  as  additional  sections: 

That  tliR  cavalry  forces  in  tlie  service  of  tlie  United  States 
sliall  lierealtcr  be  organized  as  follows:  each  regiment  of 
cavalry  shall  have  one  colonel,  one  llcntenant  colonel, 
tlireo  majors,  one  surgeon,  one  assistant  surgeon, one  regi- 
mental adjutant,  one  regimental  quartermaster,  one  regi- 
mental commissary,  one  veterinary  surgeon,  whose  com- 
pensation shall  be  seventy-five  dollars  per  month,  with  the 
rank  of  a  regimental  sergeant  major,  one  sergeant  major, 
one  quartermaster  sergeant,  one  commissary  sergeant,  two 
hospital  stewards,  one  saddler  sergeant,  one  veterinary  ser- 
geant, one  chief  trumpeter,  and  one  chief  terrier  or  black- 
smith ;  and  each  regiment  shall  consist  of  twelve  compa- 
nies or  troops,  and  each  company  or  troop  shall  liavc  one 
captain,  one  first  lieutenant,  one  second  lieutenant,  and 
one  acting  or  supernumerary  second  lii-utenant,  to  be  se- 
lected from  the  non-connnissioned  oflk-ers  of  the  respective 
regiments,  one  first  sergeant,  one  quartermaster  scrgijant, 
one  commissary  sergeant,  five  sergeants,  eight  corporals, 
two  teamsters,  two  farriers  or  blacUsmiths,  one  saddler,  one 
wagoner,  and  seventy-eight  privates;  the  regimental  adju- 
tants, the  regimental  quartermasters,  ami  regiunnital  com- 
missaries to  l)e  taken  from  the  fn>t  lieutenants  of  their  re- 
spective regiments,  but  in  which  they  sliall  continue  in  tlie 
line  of  promotion  :  Provided, 'Vhnt  vacancies  caused  hy  this 
organization  shall  not  be  considered  as  original,  but  shall 
be  filled  by  regular  promotion. 

Jlnd  be  it  furl  her  enacted.  That  the  President  of  the  Uni- 
ted States  be,  and  he  is  hereby,  authorized  and  directed, 
under  such  regulations  as  he  liiay  establish,  to  reduce,  by 
transfer,  discharge,  or  othijrvvise,  the  volunteer  cavalry 
forces  now  in  the  service,  to  forty  regiments,  each  of  which 
regiments  to  be  organized  as  provided  for  hy  this  act. 

^nd  be  it  further  enacted ,  'I'hat  the  officers  necessarily 
discharged  from  service  by  this  actshall,  in  addition  to  the 
allowances  granted  by  existing  laws,  receive  each  one 
month's  extra  pay  proper. 

^nd  be  it  further  enacted,  That  all  officers  of  cavalry  who 
have  been  or  may  hereafter  be  appointed  in  the  volunteer 
force  in  the  service  of  the  United  States,  shall  be  examined 
by  a  board  of  oflicers  to  be  ap|)ointcd  by  the  Secretary  of 
War,  and  who  shall  be  familiar  witli  thc'tactics  and  organ- 
ization of  the  mounted  or  cavalry  service  of  the  United 
States  Army. 

Mr.  SHERMAN.  I  move  to  amend  the  amend- 
ment by  striking  out  "  forty"  regiments,  and  in- 
sert "  thirty."  I  desire  to  call  tlie  attention  of 
Senators  to  the  present  law.  The  law  of  July 
22,  1861,  fixes  the  volunteer  establishment  at  five 
hundred  thousand  men.  By  the  second  section 
of  that  law  it  is  provided: 

"'J'hat  the  said  volunteers  shall  be  subject  to  the  rules 
and  regulations  governing  the  Army  of  the  United  States 
and  that  they  shall  be  formed  by  the  President  into  regi- 
ments of  infantry,  with  the  exception  of  such  numbers  t'or 
cavalry  and  artillery  as  he  may  direct,  not  to  exceed  the 
proportion  of  one  company  of  each  of  these  arms  to  every 
regiment  of  inlantry,  and  to  be  organized  as  in  the  regular 
service." 

I  have  here  a  detailed  table  of  the  organization 


of  the  volunteer  forces  prepared  by  the  Adjutant 
General,  which  gives  the  organization  of  five  liun- 
di'ed  thousand  volunteers.  It  provides  for  thirty- 
five,  regiments  of  arlillnry,  thirty-five  regiments 
of  cavalry,  and  four  hundred  and  thirty  regiments 
of  infantry;  but  the  regiments  of  cavalry  are  ten 
company  regiments  instead  of  twelve  company 
regiments.  Under  the  organization  proposed  by 
this  bill  there  will  be  twelve  companies  in  each 
regiment.  Tliirty  regiments  of  cavahy,  under  the 
proposed  organization,  would  be  about  equiva- 
lent to  thirty-five  regiments  under  the  old  organ- 
ization. As  I  do  not  believe  that  ourGovernrnent 
can  maintain  more  than  half  a  million  of  volun- 
teers; as  I  do  not  think  it  advisable  to  base  our 
military  organization  on  a  greater  number  than 
that,  my  opinion  is  that  we  ought  to  keep  within 
the  terms  of  the  law.  If  w^authorizc  tliirty  re- 
giments of  cavalry,  they  will  amount  to  thirty-six 
thousand  men,  which  will  be  just  about  equiva- 
lent to  the  present  legal  organization.  It  is  true 
that  the  Seci'etary  of  War,  or  the  President,  or 
whoever  had  to  do  with  it,  instead  of  organizing 
thirty-five  regiments  of  cavalry  which  the  law 
allowed  him  to  do,  organized  some  sixty  or  sev- 
enty regiments. 

Mr.  WILSON,  of  Massachusetts.  Seventy- 
seven. 

Mr.  SHERMAN.  That  was  a  plain ,  palpable 
violation  of  law.  I  do  not  know  what  necessity 
pressed  upon  tliem,but  the  law  expressly  limited 
the  number  of  cavalry  regiinents  to  thirty-five,  and 
I  have  the  table  before  me  to  show  that  the  legal 
volunteer  regmients  of  cavalry  are  thirty-five.  1 
thinic  we  ought  to  reduce  our  cavalry  forces  to  the 
amount  fixed  by  law,  and  hereafter  I  hope  a  pro- 
vision will  be  introduced  into  some  of  the  bills  that 
are  pending  limiting  the  infantry  regiments  to  the 
number  authorized  by  law.  I  am  told  by  officers 
of  high  standing  in  the  Army  that  thirty  regi- 
ments organized  under  this  bill,  making  an  aggre- 
gate of  thirty-six  thousand  men,  will  be  a  greater 
number  of  cavalry  than  we  shall  probably  use  in 
the  war,  whatever  magnitude  it  may  assume  here- 
after. I  think  we  have  now  more  than  thirty  or 
forty  thousand  actually  enlisted  in  the  cavalry 
forces,  although  they  are  distributed  among  sev- 
enty-seven regiments,  but  by  consolidating  the 
enlistments  they  could  be  reduced  to  thirty  regi- 
ments of  twelve  hundred  men  each.  ^ 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Ohio  is  certainly  mistaken  in  regard  to 
the  number  of  privates  enlisted.  The  whole  num- 
ber of  cavalry  regiments  is  seventy-seven;  the 
number  of  officers  and  privates  is  sixty-four  thou- 
sand. The  bill  was  originally  passed  by  the  Sen- 
ate for  forty  regiments,  which  would  make  forty- 
eight  thousand  men,  discharging,  therefore,  or  put- 
ting into  the  infantry  sixteen  thousand  men.  The 
Flouse  of  Representatives  fixed  the  number  at  fifty 
regiments,  the  original  proposition  of  our  commit- 
tee, lam  satisfied  thatforty  regiments  are  enough, 
but  I  will  not  oppose  putting  in  this  bill  thirty,  and 
try  the  temper  of  Congress  on  that. 

I  see  that  a  statement  is  going  the  rounds  of  the 
press  of  the  country  that  there  is  something  wrong 
about  this  bill.  The  fact  is,  that  if  the  seventy- 
seven  regiments  be  reduced  to  forty,  thirty-seven 
colonels,  thirty-seven  lieutenant  colonels,  one 
hundi'cd  and  eleven  majors, about  four  hundred  and 
fifty  captains,  and  about  nine  hundred  lieutenants, 
will  be  discharged,  effecting  an  annual  saving  of 
$3,900,000  to  the  Treasury  of  the  United  States; 
and  liy  transferring  sixteen  thousand  privates  to 
the  infantry,  a  great  deal  will  be  saved;  because 
they  will  cost  less  as  infantry  than  as  cavalry.  It 
is  proposed  also  to  carry  up  the  numbers  of  the 
five  old  cavalry  regiments  in  the  regular  service 
by  having  eighty-three  privates  to  a  company, 
instead  of  sixty-four,  so  as  to  make  the  service 
uniform.  That  will  cause  an  addition  of  five  ma- 
jors. That  is  all  there  is  in  the  proposition.  It 
is  a  plain  mathematical  demonstration.  The  sixth 
regiment  of  regular  cavalry  is  organized  on  this 
basis;  and  we  propose  to  mtUieall  the  old  cavalry 
regiments  of  the  regular  Army  uniform  with  this 
system. 

Mr.  SHEPcMAN.     There  are  six  of  those. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Ohio  [Mr. 
Shermant]  to  the  amendment  of  the  Senator  from 
Maine,  [Mr.  Fessenden.] 

The  amendment  to  the  amendmentwas  adopted; 
and  the  amendment,  as  amended,  was  agreed  to. 


The  VICE  PRESIDENT.  The  Senator  fi-om 
Minnesota  [Mr.  Wilivikson]  moved  to  strike  out 
the  third  section  of  the  amendment  of  llie  Senator 
from  Maine.  That  question  should  have  been 
put  before  the  question  on  the  amendment  of  the 
Senator  from  Maine.  The  Chair  will  regard  the 
latter  as  not  having  been  put:  and  the  question  is 
on  the  amendment  of  tlie  Senator  from  Minne- 
sota to  the  amendment  of  the  Senator  from  Maine. 

Mr.  SHERMAN.     What  is  ii.> 

The  VICE  PRESIDENT.  The  Senator  from 
Minnesota  moves  to  strike  out  the  third  section 
of  the  amendment  of  the  Senator  from  Maine, 
which  is  in  these  words: 

^nd  be  it  further  enacted,  That  the  officers  and  enlisted 
men  necessarily  discharged  from  service  by  this  act  shall, 
in  addition  to  the  allowances  granted  hy  existing  laws,  re 
ceive  each  one  month's  extra  pay  |)rop('r. 

Mr.  HALE.  Does  that  include  the  §100  bounty.' 
Mr.  WILSON,  of  Massachusetts.     No;  they 
have  got  to  serve  two  years  for  that. 
Theamendment  to  the  amendment  was  rejected. 

Mr.  HOWE.  I  had  this  bill  before  me  a  short 
time  since,  and  perhaps  1  may  have  it  here  nov/; 
but  the  question  before  the  Senate,!  understand, 
is  on  the  adoption  of  the  amcndinent  reported  by 
the  chairman  of  the  Military  Committee. 

The  VICE  PRESIDENT.  On  the  amendment 
offered  by  the  Senator  from  Maine,  consisting  of 
four  sections. 

Mr.  HOWE.  I  have  one  suggestion  to  make 
to  the  Senator  from  Maine,  if  the  proposition 
comes  from  him;  and  that  is,  that  in  discharging 
any  portion  of  the  cavalry  now  mustered  into  the 
service,  or  raised  for  the  service  of  the  United 
States,  preference  ought  to  be  given  to  full  regi- 
ments rather  than  to  parts  of  regiments.  This 
measure,  as  I  understand  it,  contemplates  the  dis- 
charge of  a  portion  of  our  regiinents.  I  do  not 
understand  yet  how  many  men  we  have;  it  is  said 
we  have  seventy-seven  cavalry  regiments. 

Mr.  WILSON,  of  Massachusetts.  We  have 
sixty-four  thousand  men  in  the  seventy-seven 
regiments. 

Mr.  HOWE.  Agreat  many  of  those  regiments 
are  therefore  incomplete.  We  have  liad  three  or. 
four  different  resolutions  passed  by  this  body  call- 
ing on  the  Secretary  of  War  or  on  the  President, 
sometimes  one  and  sometimes  the  other,  to  in- 
form the  Senate  what  number  of  cavalry  we  had 
raised.  I  have  never  yet  known  of  any  one  of 
those  resolutions  being  responded  to,  and  I  have 
never  known,  until  I  hear  it  now  from  the  chair- 
man of  the  Committee  on  Military  Affairs,  what 
was  the  number  of  men  we  had.  Some  of  these 
regiments  are  to  be  disbanded.  Many  of  them 
are  incomplete,  are  skeleton  regiments;  others  are 
■full  regiments.  The  suggestion  I  make  is  tiiat 
preference  should  be  given  to  the  full  regiments; 
that  in  all  cases  the  skeleton  regiments  should  be 
broken  up  or  disbanded  in  preference  to  the  full 
regiments.  If  that  suggestion  is  acceptable  to  the 
Senator  from  Maine  or  to  the  chairman  of  the 
Committee  on  Military  Affairs,  I  shall  have  no 
opposition  to  offer  to  this  amendment.  It  seems 
to  me  to  be  a  just  and  reasonable  one. 

Mr.  GRIMES.  I  think  it  will  be  found  there 
are  no  skeleton  regiments;  that  they  have  got  the 
full  number  of  men,  but  have  not  got  their  horses 
and  other  equipments. 

Mr.  DOOLITTLE.  We  have  them  in  my  State. 

Mr.  GRIMES.  My  friend  from  Wisconsin 
says  they  have  skeleton  regiments  in  his  State. 
I  take  it,  the  Wisconsin  regiments  are  all  full  so 
far  as  the  number  of  men  is  concerned,  but  are 
unmounted  and  unequipped.  I  know  that  is  the 
case  elsewhere  with  regiments  that  are  called  skel- 
eton regiments. 

Mr.  HOWE.  It  is  said  that  we  have  seventy- 
seven  regiments  and  sixty-four  thousand  men, 
and  a  full  regiment  I  believe  consists  of  twelve 
hundred  men.  , 

Mr.  WILSON,  of  Massachusetts.  Twelve  hun- 
dred and  sixty-eight. 

Mr.  GRIMES.  The  Senator  is  mistaken  in 
that.  All  of  these  regiments  have  not  twelve  hun- 
dred men.  The  regiments  that  were  formed  after 
a  certain  date  have  twelve  hundred  men,  but  the 
five  original  regular  regiments  have  not  twelve 
hundretl  inen.  Only  a  portion  of  the  volunteer 
cavalry  have  that  number. 

Mr.  WILSON,  of  Massachusetts.  Most  of 
them. 
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Mr.  GRIMES.  No,  sir;  a  large  number  have 
only  si'voii  liundred  and  odd  men. 

Mr.  WILSON,  of  Massachusetts.  General 
Sloneman  told  me  yesterday  that  he  found  nearly 
all  tlie  volunteer  cavalry  regiments,  with  the  ex- 
ception of  two  or  three,  organized  with  twelve 
Inmdied  men. 

Mr.  GRIMES.     Where  is  his  report.' 

xVlr.  WILSON,  of  Massachusetts.  That  is  the 
statement  he  made  to  me.  He  says  there  are  but 
two  or  three  regiments  tliat  are  not  organized  in 
that  way. 

Mr.  HOWE.  It  is  very  manifest  this  bill  pro- 
vides for  retaining  a  cert.ain  number  of  regiments 
at  twelve  hundred  men  each.  Some  of  the  regi- 
ments we  have  imw  in  the  service  have  twelve 
hundred  men;  how  many  I  do  not  know,  and  I 
do  not  know  that  any  one  knows.  I  only  say 
preference  ought  to  be  given  to  those  regiments. 
if  an  amendment  is  now  in  order  to  the  amend- 
ment, I  will  offer  an  amendment  providing  that  in 
all  cases  of  discharge  under  this  bill — without 
having  the  bill  before  me  I  cannot  word  it  prop- 
erly— preftrence  should  be  given  to  regiments 
■which  are  now  full,  and  those  regiments  sliall  be 
retained  in  the  service. 

ThL-VICE  PRESIDENT.  The  Senator  will 
prepare  his  amendment  in  writing. 

Mr.  FOSTER.  I  presume  if  the  Senator  from 
Wisconsin  reflects  a  moment,  he  will  see  that  this 
had  better  be  left  to  the  Executive.  No  doubt 
proper  discretion  will  be  used;  and  they  will  cer- 
tainly break  up  a  regiment  partially  organized, 
rather  than  a  full  one.  It  is  to  be  presumed  they 
will  exercise  a  proper  discretion  about  it,  and  we 
had  belter  leave  it  to  the  Executive  certainly  than 
to  undertake  to  interfere  by  legislation.  The 
Senator's  suggestions  are  wise  no  doubt,  but  they 
will  occur  to  the  proper  authorities. 

Mr.  WILSON,  of  Massachusetts.  The  sug- 
gestion of  the  Senator  from  Connecticut  is  cer- 
tainly a  good  one,  and  I  hope  the  Senator  from 
Wisconsin  will  so  regard  it.  We  have  seventy- 
seven  regiments,  sixty-four  thousand  men.  We 
propose  to  make  a  large  reduction.  We  have  a 
portion  of  these  regiments  mounted;  others  are 
not  mounted.  I  suppose  the  Senator  does  not 
propose  to  buy  horses  to  mount  regiments.  I  take 
It  that  the  Government  will  arrange  this  in  the 
best  possible  manner  Cor  force  and  economy.  I 
thi)ik  this  is  an  executive  matter,  and  not  a  mat- 
ter of  legislation. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  the  special  order  is  now  before 
the  Senate. 

Mr.  FESSENDEN.  I  move  to  postpone  the 
special  order  until  we  dispose  of  this  bill.  I  sup- 
pose the  Senator  from  Illinois  will  have  no  objec- 
tion to  that.  It  is  very  irpportant  to  dispose  of 
the  bill. 

Mr.  BROWNING.  If  this  bill  can  be  disposed 
of  in  a  short  time,  and  without  any  protracted  dis- 
cussion, I  will  yield  to  that  motion;  but  I  do  not 
wish  to  be  postponed  another  day. 

Mr.  FESSENDEN.  I  think  it  can  be  disposed 
of  in  a  short  time. 

The  VICE  PRESIDENT.  The  Senator  from 
Maine  moves  to  postpone  the  special  order  for  the 
purpose  of  continuing  this  bill. 

Mr.  FESSENDEN.  The  Senator  from  Illinois 
says  he  will  yield  if  the  bill  can  be  disposed  of 
without  any  extended  discussion.  That  will  de- 
pend decididly  on  the  disposition  of  Senators. 

Mr.  HOWE.  I  am  not  going  to  discuss  it  at 
any  lencrih. 

The  VICE  PRESIDENT.  If  there  is  no  ob- 
jection, it  will  be  taken  as  the  sense  of  the  Senate 
that  the  special  order  be  postponed  temporarily, 
subject  to  the  call  of  the  Senator  from  Illinois 
whenever  he  insists  upon  it,  and  that  the  consid- 
eration of  the  bill  before  the  Senate  be  continued. 
The  Chair  hears  no  objection. 

Mr.  HOWE.  I  was  about  to  remark  I  will  not 
detain  the  Senate  even  for  the  lime  necessary  to 
draw  the  amendment  I  suggested.  If  it  is  going 
to  be  oppo.sed  by  the  Senator  from  Connecticutand 
the  Senator  from  Massachusetts,  it  would  be  use- 
less for  me  to  draw  such  an  amendment;  but  the 
proposition  which  I  suggested  seemed  so  just  that 
1  supposed  thf  Senate  would  recognize  it.  If  they 
suppose  the  Executive  would,  1  can  see  no  reason 
why  we  should  not  recognize  it;  but  if  the  Senate 
will  not,  I  shall  have  to  rely  on  the  Executive. 

The  nmendment,  as  amended,  was  agreed  to. 


Mr.  FESSENDEN.  I  propose  the  following 
as  an  additional  section: 

JJnd  he  it  further  enacted,  Tliatno  further  enlistments  of 
volunteers  sliall  be  made,  nor  sliall  the  services  of  any  ad- 
ditional number  of  volunteers  he  accepted  in  any  branch 
of  the  service  tnitil  the  whole  number  in  service  sliall  have 
been  reduced  to  five  hundred  thousand,  rank  and  file  ;  and 
when  the  whole  lunnber  in  service  shall  have  been  so  re- 
duced, it  shall  not  afterwards  be  allowed  to  exceed  that 
number,  any  law  heretofore  passed  to  tlie  contrary  notwith- 
standing. 

Mr.  HARRIS.  If  I  understand  the  provisions 
of  that  section  upoti  its  reading  now,  this  will  be 
the  effect  of  it:  it  will  call  in  probably  five  hun- 
dred officers  scattered  through  all  the  States  who 
are  now  engaged  in  filling  up  regiments. 

Mr.  WILSON,  of  Massachusetts.  TJiatisthe 
best  thing  that  could  be  done. 

Mr.  HARRIS.  •!  only  want  the  Senate  to  un- 
derstand it.  There  is  probably  not  a  regiment  of 
volunteers  that  is  now  full,  probably  there  is  not 
a  regiment  of  them  that  has  not  its  officers  now 
out  recruiting;  and  the  effect  of  this  section  should 
be  understood.  It  is  to  call  in  those  officers  and 
leave  these  regiments  without  their  requisite  num- 
ber. How  they  are  to  be  filled  up,  what  is  to  be 
done,  what  is  to  be  the  arrangement  with  respect 
to  these  five  hundred  thousand  men  should  be  con- 
sidered before  such  a  proposition  as  this  is  adopted 
here.  It  is  only  the  beginning  of  a  reform,  it 
seems  to  me,  if  it  be  a  reform  at  all.  I  think  the 
proposition  requires  a  little  consideration  in  this 
shape  and  form. 

Mr.  FESSENDEN.  The  simple  effect  of  the 
amendment  is  this:  at  the  last  session  we  author- 
ized the  raising  of  five  hundred  thousand  volun- 
teers, rank  and  file.  That  was  all  that  Congress 
intended  to  authorize,  and  more  than  we  wanted; 
quite  as  many  as  we  wanted,  at  any  rate.  We 
afterwards  passed  another  bill  which  was  not  in- 
tended at  all  to  increase  the  number,  but  to  vary 
the  proceedings  a  little;  but  by  a  misconstruction 
of  that  bill,  the  Government  has  gone  on  and  in- 
creased the  force  from  five  hundred  thousand  to 
between  six  and  seveti  hundred  thousand.  If,  as 
the  Senator  says,  there  are  officers  now  out  re- 
cruiting to  fill  up  the  regiments  and  inci'ease  the 
number  still  more,  it  is  high  time  that  we  stopped 
it;  for  if  we  do  not,  we  shall  be  unable  to  pay  them 
in  the  end.  This  amendment  does  not  reduce  the 
Timber  now  actually  in  service,  but  provides  that 
itshall  not  be  increased  further  than  it  is  now,  and 
that  no  more  enlistments  shall  take  place  until  it  is 
brought  down  to  the  original  bill.  It  applies  only 
to  the  volunteers,  and  does  not  affect  the  regular 
Army  at  all. 

Now,  sir,  if  Governors  of  States  have  sent  out 
volunteer  officers  recruiting  in  their  different  Stales 
to  fill  up  regiments  and  still  increase  the  number 
larger  and  larger  and  larger,  it  is  impossible  that 
this  Government  should  go  on  and  pay  them. 
We  rnay  just  as  well  come  down,  or  try  to  come 
down,  at  once  to  what  Congress  originally  in- 
tended ,  and  what  every  bod  y  admitted  were  enough 
in  all  conscience  to  rai.se;  and  certainly  atthis  time, 
with  ])resent  appearances,  we  do  not  want  to  in- 
crease our  Army.  I  really  hope  gentlemen  will 
consider  that  we  must  slop  somewhere,  and  not 
raise  these  objections  to  bringing  the  matter  some- 
where within  reasonable  bounds.  If  men  have 
been  recruited,  they  can  be  put  in  any  company 
anywhere  to  fill  it  up.  They  are  not  raised  for 
any  particular  company,  and  if  they  are  wanted 
in  one  place  they  can  transfer  them.  There  is  no 
difficulty  about  that. 

Mr.  DOOLITTLE.  I  regret  somewhat  that 
the  cavalry  bill  and  this  enlistment  bill  should  be 
combined  together.  The  two  subjects  are  entirely 
distinct;  and  while  I  am  decidedly  anxious  to  favor 
the  passage  of  the  cavalry  bill,  1  must  say  1  have 
some  very  serious  objections  to  some  of  the  pro- 
visions of  this  enlistment  bill.  I  will  state  one 
that  occurs  to  me.  It  provides  for  the  enlistment 
from  the  ranks  of  the  volunteer  forces  now  in  the 
service  of  the  United  States  of  men  for  the  regular 
Army. 

Mr.  FESSENDEN.  The  question  now  is  on 
the  amendment  1  have  offered,  not  on  that  prop- 
osition. 

Mr.  DOOLITTLE.  Perhaps  the  remarks  I  am 
I  making  are. premature,  but  my  objection  is  to  the 
■  proposition  to  go  right  into  the  ranks  of  the  volun- 
I  leer  regiments  with  your  enlisting  officers  for  the 
I  regular  Army  to  enlist  men  out  of  their  ranks  and 
I  put  them  in  the  regular  Army,  and  give  them 


twenty-five  dollars  a  piece  for  doing  so — paying 
volunteers  to  go  into  the  regular  Army,  and  dis- 
organizing them. 

Mr.  HALE.  I  concur  entirely  in  the  views  of 
the  Senator  from  Maine  on  the  subject  of  reducing 
the  Army  to  five  hundred  thousand;  but  1  think 
there  is  more  in  the  objection  staled  by  the  Sena- 
tor from  New  York  than  the  Senator  from  Maine 
seems  to  give  credit  for.  Suppose  one  of  these 
regiments  gets  very  much  reduced;  as,  for  in- 
stance, a  regiment  of  Illinois  volunteers  at  the  bat- 
tle of  Fort  Donelson  it  is  said  lost  more  than  three 
fourths  of  their  whole  number,  this  amendment 
of  the  Senator  from  Maine,  as  I  understand  it, 
would  prevent  the  regiment  from  being  filled  up. 
Suppose  that.any  of  these  regiments^hat  are  now 
in  the  field  are  reduced  by  the  contingencies  of 
battle  or  disease  below  a  convenient  size?  We 
all  know  that  regiments  are  best  recruited  in  their 
own  States.  Let  me  take,  for  instance,  one  of  the 
regiments  of  my  own  State,  that  I  visited  on  Sat- 
urday— the  New  Hampshire  second.  They  are 
expecting  to  move  every  day;  and  suppose  they 
move  and  are  reduced  by  the  contingencies  of  bat- 
tle or  disease  three  fourths  or  one  half  their  pres- 
ent number;  the  first  and  more  natural  dictate  of 
the  officers  would  be  to  send  to  the  Slate  of  New 
Hampshire  to  fill  up  that  regiment  with  recruits, 
and  that  would  not  be  to  increase  the  Army. 

Mr.  FESSENDEN.     Why  would  it  not? 

Mr.  HALE.  It  would  be  to  keep  it  at  what  it 
now  is. 

Mr.  FESSENDEN.  That  is  what  we  do  not 
want.  If  we  do  that,  we  shall  never  get  it  dowr> 
to  five  hundred  thousand  men. 

Mr.  HALE.  If  the  Senator's  amendment  were 
framed  so  that  the  regiments  should  be  reduced  so 
as  to  put  the  Army  on  a  basis  of  five  hundred 
thousand,  that  would  accomplish  what  he  desires. 

Mr.  GRIMES.  Or  that  regiments  be  disbanded 
when  below  that  number. 

Mr.  HALE.  Something  of  that  sort;  but  it 
strikes  me  the  direction  the  Senator  from  Maine 

fives  his  reform  is  not  a  practical  one.  Although 
should  generally  rely  on  the  superior  wisdom  of 
the  Senator  from  Massachusetts  and  the  Commit- 
tee on  Military  Affairs,  yet  it  strikes  me  there  is 
very  much  force  in  the  objection  of  the  Senator 
from  New  York,  and  it  occurred  to  me  even  be- 
fore he  suggested  it."  I  think  the  amendment  is 
not  in  the  form  in  which  it  should  be  put. 

Mr.  FESSENDEN.  I  am  very  anxious  that 
we  should  effect  something;  that  we  should  get 
one  bill  through,  if  we  can,  and  save  some  money; 
and  if  there  is  to  be  a  discussion  on  this  amend- 
ment, as  the  Senator  from  Massachusetts  tells  me 
there  are  other  bills  coming  up  relating  to  the 
Army,  with  the  leave  of  the  Senate  I  will  withdraw 
this  amendment,  and  propose  it  on  some  other  bill. 
I  withdraw  the  amendment. 

Mr.  WILSON,  of  Massachusetts.  I  propose 
a  slight  amendment  in  the  eighth  line  of  the  first 
section,  to  insert  before  the  word  "  cavalry"  the 
word  "  engineers;"  so  that  it  will  read:  "engi- 
neers, cavalry,  artillery,  or  infantry."  I  offer  this 
amendment  in  accordance  with  a  suggestion  con- 
tained in  a  note  from  General  Totten,  who  is  very 
anxious  to  get  some  engineer  soldiers,  and  desires 
that  this  amendment  should  be  made. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  When  the  bill  was 
last  up,  the  Senator  from  Iowa  [Mr.  Grimes]  sub- 
milted  an  amendment,  to  insert  the  following  as 
an  additional  section: 

^nd  be  it  further  enacted,  That  the  act  .ipproved  August 
5,  1861,  entitled  "  An  act  supplementary  to  an  act  entitled 
'  An  act  to  increase  the  present  military  establishment  of  the 
United  States,' "  approved  July  29, 1861,  be,  and  the  same 
is  hereby,  repealed. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  1  do  not  wish  to  take  up 
time,  but  I  object  to  that  portion  of  the  bill  which 
allows  recruiting  officers  for  the  regular  Army  to 
go  into  the  ranks  of  the  volunteer  regiments  any- 
where in  the  field  and  enlist  men  from  under  vol- 
unteer officers  for  the  legular  Army , and  give  them 
twenty-five  dollars  apiece  out  of  the  bounty  in 
advance.  I  think  the  tendency  of  that  will  be  to 
disorganize  the  volunteer  regiments  as  they  exist. 
I  am  not  in  favor  of  it,  and  shall  simply  content 
myself  with  voting  against  the  bill  with  that  pro- 
vision in  it. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  TRUMBULL.   It  strikes  me  there  is  great 
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force  it)  wliat  was  said  by  the  Senator  fiom  Wis- 
consin, and  I  should  be  very  glad  if  the  chairman 
of  the  committee  could  amend  the  bill  in  some 
way,  so  as  not  to  have  them  enlisted  without  the 
consent  of  the  officers  of  the  volunteer  regiments. 
I  think  it  will  have  a  very  bad  effect  for  recruiting 
ofHc-.crs  to  f^o  in  among  the  men.  Every  man  dis- 
satisfied vvilli  his  commander  would  enlist  in  the 
regular  service.  The  bill  authorizes  recruiting 
from  any  of  the  volunteer  regiments,  and  pays 
twenty-five  dollars  to  the  recruit  in  advance.  The 
regular  officers  will  go  right  in  among  the  volun- 
teer regiments  and  break  them  up  partially.  I 
think  it  gught  to  be  guarded  in  some  way;  I  am 
not  prepared  to  say  how;  but  it  seems  to  me  this 
is  a  very  serious  objection. 

Mr.  WILSON,  of  Massacliusetts.  It  is  well 
known  there  is  a  jjopular  prejudice  in  the  country 
against  going  into  the  ranks  of  the  regular  Army. 
It  is  a  very  foolish  and  unreasoning  prejudice: 
still  it  exists.  If  1  were  forced  to-day  to  go  into 
the  regular  Army  for  five  years  or  into  the  vol- 
unteers for  three  years,  at  the  same  price,  I  would 
give  the  five  years  of  my  life  to  the  regular  Army 
rather  than  the  volunteers.  Many  men,  when 
they  are  in  the  service,  when  they  become  used 
to  camp  life,  when  they  understand  this  whole 
matter,  when  they  see  the  superiority  of  comfort 
and  discipline  and  everything  that  attaches  to  the 
regular  Army  above  the  volunteers,  are  anxious 
to  enlist  in  the  regular  Army.  The  result  is  that 
at  the  present  time  there  aie  men  all  through  your 
lialf  million  of  volunteers  who  are  asking  to  be 
transferred  to  the  Navy  or  to  the  Army.  Appli- 
cations are  continually  made  by  these  volunteer 
soldiers  to  be  transferred  to  the  regular  Army  or 
to  go  into  the  Navy. 

Now,  sir,  we  want  about  fifteen  or  twenty  thou- 
sand men  to  fill  up  the  ranks  of  the  regular  Army, 
and  this  bill  simply  proposes  to  permit  those  sol- 
diers in  your  volunteer  forces  who  may  desire  it 
to  be  transferred  to  the  regular  Army,  or  to  enlist 
in  the  regular  Army  for  three  years.  I  know  that 
there  are  men  in  the  volunteer  forces  at  the  pres- 
ent timc^who  have  been  asking  and  seeking  for 
months  to  go  into  this  force.  I  do  not  believe  that 
it  will  disturb  or  have  the  slightest  effect  upon  the 
volunteer  army.  The  Navy  Department  has  al- 
ready called  for  men  in  the  volunteer  service  logo 
into  the  Navy,  and  they  have  been  sent  by  the 
hundred  to  the  gunboats  in  the  West  that  are  win- 
ning these  battles.  They  have  asked  the  volun- 
teers to  go  into  the  artillery,  and  the  men  are  anx- 
ious to  go.  Then  why  should  we  not  permit  them 
to  do  it.'  I  have  not  the  slightest  idea  that  it  will 
have  any  deleterious  effect  on  the  volunteers  to 
allow  a  few  men  to  enlist  in  the  regulars,  and  it 
will  fill  up  the  ranks  of  your  legular  Army,  your 
engineers,  infantry,  and  cavalry,  the  force  that 
ought  to  be  filled  up. 

Mr.  TEN  EYCK.  I  simply  ask  for  informa- 
tion to  regulate  my  vote,  if  there  is  so  great  an 
anxiety  on  the  part  of  volunteers  to  go  into  the 
regular  Army,  where  is  the  propriety  of  making 
this  appropriation  of  twenty-five  dollars  a  head  in 
order  to  induce  them  to  go  in,  at  the  very  time, 
too,  when  we  have  not  the  funds  to  spare  .'  I  sim- 
ply ask  the  question  for  information.  It  strikes 
me  as  somewhat  pertinent. 

Mr.  CHANDLER.  Is  it  in  order  now  to  move 
an  amendment.' 

The  VICE  PRESIDENT.     It  is. 

Mr.  CHANDLER.  Then  I  move  that  the 
volunteer  regiments  have  the  same  privilege  as  the 
regular  Army,  and  the  same  bounty. 

The  VICE  PRESIDENT.  The  question  will 
first  be  taken  on  concurring  in  the  amendments 
made  as  in  Committee  of  the  Whole;  and  then  it 
will  be  in  order  further  to  amend  the  bill. 

Mr.  CHANDLER.  I  merely  wish  to  say  that 
thus  far  all  the  fighting  in  this  war  has  been  done 
by  the  volunteer  regiments;  and  I  have  quite  as 
much  faiih  in  their  continuine:  to  do  the  fighting 
in  this  war  as  I  have  in  the  regular  Army.  Tobject 
in  lolo  to  our  Michigan  regiments  being  deluded 
and  put  into  intrcnchments  to  dig  dirt  uistead  of 
going  into  battle  with  the  bayonet.  Sir,  up  to  this 
day  all  the  fighting  in  this  war  has  been  done  by 
the  volunteer  regiments— the  whole  of  it.  Look 
at  Fort  Donelson.  There  was  but  one  rcgidar 
officer,  I  believe,  in  that  fight;  there  was  not  a  reg- 
ular soldier  there;  and  yet  they  fought  like  vete- 
rans. Now,  you  propose  to  throw  your  do-noth- 
ing officers  among  those  fightiwg  regiments,  and 


offer  a  bounty  to  them  to  leave  their  colors.  I  ob- 
ject to  having  a  recruiting  officer  from  the  regular 
Army  enter  among  the  Michigan  regiments  any- 
where. Our  men  are  prepared  to  fight  under  their 
present  officers  and  under  their  jiresent  organiza- 
tion; and  I  will  guaranty,  if  my  amendment  car- 
ries, that  I  will  get  ten  recruits  from  your  regular 
service  to  enter  the  volunteers  to  one  that  you  will 
get  from  the  volunteei's  to  enter  the  regular  service. 
Let  us  have  equality  at  least  if  you  j)ass  this  bill, 
and  permit  volunteers  to  recruit  in  the  same  way 
that  you  permit  your  regulars. 

Mr.  WILSON,  of  Massachusetts.  If  Senators 
regard  it  as  an  objection  that  you  should  hold  out 
an  inducement  of  twenty-five  dollars  for  them  to 
enlist,  I  am  willing,  so  far  as  that  applies  to  vol- 
unteers, that  it  should  be  stricken  out, and  simply 
provide  that  men  in  the  volunteer  service  may  be 
transferred  to  the  regular  service  on  their  own  re- 
quest, or  they  may  enlist  for  three  years.  The 
section  of  the  bill  provides  that  twenty-five  dol- 
lars shall  be  given  to  those  who  enlist  m  the  reg- 
ular service  who  arc  not  now  in  the  volunteer  force 
of  the  country.  I  would  not  stand  a  mere  stickler 
on  that  point.  My  own  impression,  however,  is 
that  the  bill,  as  now  prepared,  will  work  good  for 
the  country.     I  have  no  doubt  about  it. 

Now,  sir,  a  word  in  regard  to  your  regular  Army. 
We  have  got  but  very  few  regular  soldiers.  We 
have  some  twelve  or  thirteen  thousand  men.  They 
are  in  good  condition,  and  wherever  they  are 
placed,  I  have  no  doubt,  will  do  their  whole  duty. 
I  do  not  think  this  general  bragging  about  the  men 
of  the  West  or  the  East  or  of  volunteers  or  any- 
thing else  is  in  good  taste.  I  believe  our  men  will 
do  theirduty,  whether  they  be  in  the  regular  Army 
or  the  volunteers,  especially  if  they  are  fitted  and 
prepared  for  their  duty. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  concurring  in  the  amend- 
ments made  as  in  Committee  of  the  Whole. 

The  amendments  were  concurred  in. 

Mr.  TEN  EYCK.  I  wish  simply  to  inquire 
of  the  chairman  of  the  Committee  on  Military  Af- 
fairs whether  he  will  move  the  amendment  he 
suggested?     If  he  does  not,  I  shall  move  it. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ator thinks  anything  is  to  be  gained  by  it,  the  bal- 
ance of  the  section,  after  the  word  "enlistment," 
in  the  eleventh  line,  may  be  stricken  out. 

The  VICE  PRESIDENT.  Does  the  Senator 
submit  that  motion. 

Mr.  WILSON,  of  Massachusetts.     Yes.  sir. 

The  VICE  PRESIDENT.  The  words  to  be 
stricken  out  will  be  read. 

The  Secretary  read  them,  as  follows: 

And  all  sucli  voluiUeers  as  may  be  eiilistoil  in  and  trans- 
ferred to  the  regular  service,  as  herein  provided,  s!i;ill  eacli 
hu  entitled,  npon  such  enlistment  in  and  Iransf'er  to  the  reg- 
ular Army  us  aforesaid,  to  receive  in  adv.Tnce  tweiity-fivi! 
dollars,  wliicli  shall  he  taken  by  Ihcin  as  part  of  tlic  $10U 
bounty  to  which,  by  law,  they  would  severally  be  entitled 
upon  the  expiration  of  their  respective  termsofenlisUnerit. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  doubt  very  much  the  pro- 
priety of  our  passing  a  law  here  so  much  calcu- 
lated to  disorganize  the  volunteer  regiments  as  it 
seems  to  me  this  bill  is.  I  would  not  object  to  it 
so  much  if  it  was  not  for  the  fitct  that  by  this  bill 
we  increase  the  regularcavalry  regiments  upwards 
of  twelve  hundred  men  and  create  between  thirty 
and  forty  new  officers  in  the  regular  cavalry  regi- 
ments. They  are  better  paid  than  our  infantry. 
The  idea  gets  out  in  a  company  that  it  is  better  for  a 
few  men  in  that  company  to  enlist  in  one  of  these 
regular  cavalry  regiments.  The  sentiment  spreads 
through  the  company,  and  the  first  thing  we  know 
that  company  is  entirely  disorganized  and  there 
is  not  enough  men  to  compose  half  a  company, 
perhaps  not  a  quarter  of  a  company.  As  I  under- 
stand, this  is  to  be  followed  up  l)y  another  bill 
which  the  Senator  from  Maine  proposes  to  intro- 
duce prohibiting  further  enlistments  into  the  vol- 
unteer Army,  and  not  disbanding  such  a  company 
as  I  have  alluded  to,  that  is  perfectly  decimated 
by  enlistments  from  it  into  the  regular  Army, 
and  we  have  a  company  that  would  be  utterly 
worthless.  I  think  the  right  way  to  increase  our 
regular  Army  is  to  do  exactly  what  the  Senator 
from  Maine  proposes — to  stop  enlistments  in  the 
volunteers,  and  then  you  will  find  tliat  there  will 
be  plenty  of  men  who  will  be  willing  to  enlist  into 
your  regular  regiments.  That  is  the  way  to  ob- 
tain them,  and  not  encourage  the  decimation  of 


the  volunteers  by  transference  from  the  volunteers 
into  the  icgulars. 

Mr.  WILSON,  of  Massachusetts.  I  cannot 
see  why  the  Senator  from  Iowa  should  object  to 

allowingafew  hundred  men  whrj  may  desire  it 

Mr.  GRIMES.  Fifteen  thousand  the  Senator 
told  us  a  while  ago. 

Mr.  WILSON,  of  Massachusetts.  It  is  not  at 
all  proijable  that  the  whole  fifteen  thousand  will 
come  from  the  volunteers,  but  there  are  a  great 
many  young  men  in  the  volunteers  who  desire  to 
go  into  the  legular  service,  and  especially  into  the 
cavalry, engineers, and  artillery.  We  want  several 
hundred  men  in  the  cavalry  regiments  and  in  our 
artillery,  and  General  Totten  says  he  wants  quite 
a  number  of  men  in  the  engineers.  If  you  give 
the  men  who  are  in  the  field,  who  have  become  at- 
tached to  military  life,  an  opportunity  to  go  into 
the  regular  service — into  the  artillery,  the  cavalry, 
or  the  engineers — I  think  it  will  be  sought  for.  1 
know  it  is  sought  for  now.  Then  why  should  we 
prevent  it.'  I  cannot  see  any  reason  in  it  what- 
ever. 

Mr.  GRIMES.  Will  the  Senator  allow  me  to 
put  this  case.'  There  is  located,  for  instance,  in 
this  city,  a  couple  of  regiments  that  are  commanded 
by  unpopular  officers.  The  soldiers  are  already 
enlisted  for  three  years  or  during  the  war.  That 
is  the  same  period  of  time  for  which  we  enlistour 
regular  soldiers.  Now  cannot  the  Senator  con- 
ceive of  a  case  where  the  soldiers  of  this  volunteer 
regiment,  thus  commanded  by  unpopular  officers, 
of  whom  they  want  to  get  rid,  would  transfer 
themselves  into  one  of  these  regular  regiments  com- 
posing a  part  of  this  twelve  hundred  cavalry  force, 
by  which  they  would  be  paid  two  dollars  a  month 
more  than  they  receive  in  the  regiment  in  which 
they  now  are,  and  thus  leave  a  broken-up  regi- 
ment, with  plenty  of  officers  for  us  to  pay,  but  no 
men  for  them  to  command  .' 

Mr.  CLARK.  There  is  another  point  in  this 
bill  that  ought  not  to  be  overlooked.  Who  will 
be  the  soldiers  who  will  enlist  from  your  volun- 
teers into  the  regular  Army  .'  The  very  men  wlio 
love  the  military  service,  and  want  to  l)e  in  it. 
You  will  take,  then,  from  the  volunteers  the  very 
best  soldiers  in  the  service,  and  leave  the  worth- 
less men  among  the  volunteers.  It  seems  to  me 
it  is  better  to  leave  these  choice  soldiers  in  the  vol- 
unteer service  to  act  where  they  enlisted. 

There  is  another  point  to  which  I  want  to  call 
the  attention  of  the  Senate.  I  understand  that  by 
a  regulation  of  the  War  Department,  no  soldier 
or  officer  from  the  volunteer  service  can  be  pro- 
moted or  appointed  to  the  regular  service.  They 
will  not  allow  it  to  be  done.  A  man  may  be  ever 
so  gallant;  he  may  have  fought  ever  so  bravely  in 
a  battle,  but  he  cannot  be  promoted  into  the  reg- 
ular service. 

Mr.  FESSENDEN.     It  has  been  done. 

Mr.  CLARK.'  It  has  been  done;  but  I  under- 
stand distinctly  from  the  Secretary  of  War  that  it 
will  no  longer  be  done.  I  was  there  when  a  man 
asked  it  to  be  done,  and  the  Secretary  of  War 
said  he  would  not  do  it  in  any  case. 

Mr.  FESSENDEN.     What  was  the  office.' 

Mr.  CLARK.     A  captain. 

Mr.  POMEROY.     I  was  there,  too. 

Mr.  CLARK.  The  Senator  from  Kansas  was 
there,  and  standing  by  my  side,  and  the  Senator 
from  Minnesota,  [Mr.  Wilkinson;]  and  he  said 
he  would  not  do  it  in  any  case;  he  was  opposed 
to  it.  I  knew  that  it  had  been  done,  and  told  him 
so.  He  said  he  would  do  it  no  longer.  Now  you 
propose  to  take  the  best  soldiers  from  the  volun- 
teers and  put  them  in  the  regular  Army,  when  you 
cannot  get  an  officer  from  the  volunteers  into  the 
regular  Army.  The  Secretary  of  War  said  dis- 
tinctly, "  I  will  promote  them  in  distinct  ser- 
vices;" and  why.'  Because  these  men  who  have 
joined  the  volunteer  corps  have  entered  into  aeon- 
tract  which  they  shall  perform;  and  yet  when  they 
want  the  men  they  will  step  in  and  take  them  out, 
and  relieve  them  of  the  contract;  but  when  you 
want  them  to  carry  out  the  contract,  it  binds  your 
men.  It  seems  to  me  it  is  fair  that  it  should  op- 
erate both  ways,  and  if  you  take  the  men  you 
shouhl  take  the  meritorious  officers  as  well. 

Mr.  BROWNING 
on  the  special  order.' 

The  VICE  PRESIDENT.     You  have. 

Mr.  BROWNING.  I  was  very  willing  to  yield 
for  half  an  hour;  but  the  indications  are  that  the 
bill  will  take  all  day.     1  do  not  wish  to  postpone 
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tho  special  order  any  further,  and  I  believe  I  shall 

proceed. 

■   Mr.  WILSON,  of  Massacluisells.     If  wo  can 

have  a  vote  on  tlie  bill,  I  know  the  Senator  wonld 

be  willing  to  allow  it  to  be  taken.     If  we  cannot, 

I  will  asree  to  let  it  go  over. 

Mr.  BROWNING.  Yes  sir;  if  we  can  have 
a  vote  I  will  give  way. 

Mr.  CHANDLER.  Is  an  amendment  in  order 
now.' 

The  VICE  PRESIDENT.     It  is. 

Mr.  CHANDLER.  Tlien,  in  place  of  the 
amendment  wiiich  I  proposed,  I  move  to  strike 
out  the  first  section  of  the  bill,  which  authorizes 
enlistment.s  from  the  volunteers  into  the  regular 
regiments. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be^ngrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

ARMY  DIVISION  STAFFS. 

The  VICE  PRESIDENT.  With  the  permis- 
sion of  the  Senator  from  Illinois,  the  Chair  will 
lay  before  the  Senate  the  action  of  the  House  of 
Representatives  on  the  bill  (S.  No.  122)  provid- 
ing for  the  organization  of  the  staff  attached  to 
divisions  of  the  Army  of  the  United  States  and 
volunteers. 

Mr.  WILSON,  of  Massachusetts.  We  cannot 
concur  in  tliose  amendments,  I  t!iink,and  there- 
fore I  move  that  the  Senate  disagree  to  them,  and 
ask  for  a  committee  of  conference. 

Mr.  FESSENDEN.  Oh,  no;  let  it  lie  on  the 
table  for  the  present. 

The  VICE  PRESIDENT.  Does  the  Senator 
move  to  lay  the  bill  on  the  table? 

Mr.  FESSENDEN.     Yes,  sir. 

Mr.  WILSON,  of  Massachusetts.    Very  well. 

The  motion  was  agreed  to. 

PURCHASE  OF  COIN. 

The  bill  (H.  R.  No.  341)  to  authorize  the  pur- 
chase ofcoinandforotherpurposes  was  read  twice 
by  its  title. 

Mr.  FESSENDEN.  Ordinarily  that  bill  would 
be  referred  to  the  Committee  on  Finance;  but  the 
committee  have  considered  the  bill  this  morning, 
and  in  order  tiiat  it  may  be  considered  presently, 
I  move  that  it  be  laid  aside. 

The  VICE  PRESIDENT.  The  bill  will  lie  on 
the  table,  with  the  consent  of  the  Senate. 

CONFISCATION  OF  PROPERTY. 

The  Senate  resumed  the  consideration  of  the  bill 
(S.  No.  151)  to  confiscate  the  property  and  free 
the  slaves  of  rebels. 

Mr.  BROWNING.  I  assume,  Mr.  President, 
that  the  earnest  and  sincere  desire  of  every  Sen- 
ator is  for  the  speedy  and  successful  termination 
of  the  war,  the  reestablishment  of  the  authority 
of  the  Government,  tlie  return  of  peace,  and  the 
return  of  revolted  citizens  to  th'cir  allegiance.  In 
this  wi.sh  we  all  agree.  And  however  much  we 
may  differ  in  opinion  and  action,  still,  whatever 
we  do,  is  done  because  we  believe  it  will  be  pro- 
motive of  these  ends.  I  also  assume  that  in  the 
prosecution  of  these  ends  we  all  wish  to  keep 
within  the  limits  of  the  Constitution,  and  conform 
to  its  requirements,  and  preserve  it  in  all  its  parts 
unimpaired,  for  our  security  and  protection  now 
and  hereafter,  and  for  the  benefit  of  our  posterity 
forever.  We  will  liave  prosecuted  the  war  to  a 
melancholy  end  if  its  result  shall  be  only  to  re- 
establish authority  over  the  revolted  States,  and 
overthrow  the  Constitution.  Unless  we  can  save 
the  Constitution  with  the  Union  we  had  better  let 
them  both  go. 

All  the  calamities  that  the  rebel  States  are  now 
enduring,  all  the  disasters  and  miseries  which 
have  crowded  upon  them  in  one  brief  year,  are 
the  legitimate  fruits  of  their  disregard  of  the  Con- 
stitution, and  an  attempt  to  govin-n  in  violation  of 
its  provisions.  If  they  had  adhered  to  its  prin- 
ciples and  abided  by  its  provisions,  peace,  pros- 
perity, and  good  and  equal  government  would 
have  blessed  their  land  to-day  as  they  had  bles.sed 
it  from  the  hour  the  Constitution  was  adopted. 
Tliere  is  danger  in  departing  from  it;  and  no  ne- 
cessity which  has  yet  arisen  can  justify  us  in 
doing  so.  Every  object  we  have  in  view  can  be 
better  atuiined  by  keepmg  within  its  limitations 
than  by  overstepping  them. 

I  concede,  as  has  been  claimed  by  Senators  who 
have  preceded  me  in  this  debute,  that  tiie  bill  under 
con.sideration  exceed.s  in  the  importance  of  llie 


principles  which  it  involves,  and  the  magnitude 
and  difficulty  of  the  subjects  with  which  it  deals, 
any  which  has  been  before  us  during  the  present 
session. 

Its  constitutionality  is  questioned.  The  power 
to  pass  bills  of  attainder  is  ex]iressly  ]irohibitcd 
to  Congress  by  the  Constitution,  and  1  believe  it 
is  not  denied  that  this  is  a  bill  of  attainder  within 
the  meaning  of  the  Constitution.  How  then,  if  it 
be  so,  can  we  constitutionally  pass  it? 

I  understand  the  honorable  Senator  from  Maine 
to  derive  the  power  not  from  the  Constitution,  but 
from  the  existing  state  of  war.  Or,  to  state  the 
proposition  in  his  own  language,  "  the  general  and 
ordinary  powers  of  Government,  under  the  Con- 
stitution, are  applicable  to  the  nation  in  a  state  of 
peace;  and  yet,  as  clearly,  the  Constitution  con- 
templates the  exercise  of  powers  and  the  perform- 
ance of  duties  peculiar  to  a  state  of  war,"  &c. 

The  truth  of  this  proposition,  as  thus  stated,  I 
am  not  unwilling  to  concede,  while  I  controvert 
the  deductions  which  the  Senator  has  thought 
proper  to  make  from  it. 

The  powers  of  the  Government  are  unquestion- 
ably enlarged  by  a  state  of  war;  that  is,  the  Gov- 
ernment may  lawfully  and  constitutionally  exer- 
cise powers  in  a  state  of  war  which  it  cannot  in  a 
state  of  peace;  powers  which  arc  in  entire  har- 
mony with  the  Constitution,  but  which  lie  dor- 
mant during  peace,  and  are  vivified  and  brought 
into  exercise  and  constitutionally  asserted  only  in 
a  state  of  war. 

But  is  Congress  the  Government?  Do  these  ex- 
traordinary powers  belong  to  Congress;  and  may 
Congress  exercise  them  at  all  either  in  peace  or 
war?  I  think  not.  All  the  powers  which  Con- 
gress possesses  are  those  which  are  granted  by  the 
Constitution ,  and  they  are  the  same  yesterday  and 
to-day  and  forever.  They  do  not  change,  expand, 
and  contract  with  the  uncertain  and  ever  fluctuat- 
ing tide  of  human  affairs.  With  all  possible  re- 
spect for  the  Senator's  learning  and  ability  I  may 
be  permitted  to  suggest  that  the  infirmity  of  his 
argument  is  to  be  found  in  his  distribution  of  the 
powers  of  Government,  a  distribution,  in  my  judg- 
ment, directly  in  the  teeth  of  the  Constitution. 
Says  the  honorable  Senator: 

"There  is  no  limit  on  the  power  of  Congress;  but  it  is 
invested  with  the  absolute  powers  of  war.  The  civil  func- 
tions of  Government  are,  for  the  time  being,  in  abeyance 
wlien  in  conflict,  and  all  State  and  national  authority  subor- 
dinated to  the  extreme  authority  of  Congress,  as  the  supreme 
power  ill  the  peril  of  external  or  internal  hostilities.  The 
ordinary  provisions  of  the  Constitution,  peculiar  to  a  state 
of  peace,  and  all  laws  and  municipal  regulations  must  yield 
to  the  force  of  martial  law,  as  iesolved''by  Congress." 

There,  sir,  is  as  broad  and  deep  a  foundation  for 
absolute  despotism  as  was  ever  laid.  In  a  time  of 
war,  and  especially  in  a  time  of  domestic  war,  when 
the  restraints  and  protection  of  the  Constitution 
are  inore  than  at  any  other  time  needed  to  check 
and  control  inflamed  passions,  and  protect  minor- 
ities from  the  oppression  and  tyranny  of  excited 
majorities,  life,  liberty,  property,  all  are  to  be 
held  at  the  will  and  caprice  of  Congress,  without 
limitation,  or  restraint  of  any  kind  or  character 
upon  its  power.  If  these  extreme  war  powers  be 
prostituted  to  tlie  purposes  of  tyranny  and  op- 
pression by  the  President,  to  whom  the  Constitu- 
tion has  intrusted  them,  when  peace  returns  he 
is  answerable  to  the  civil  power  for  that  abuse. 
If  Congress  usurps  and  prostitutes  them,  the  lib- 
erty of  the  citizen  is  overthrown,  and  he  is  hope- 
lessly without  remedy  for  his  grievances.  The 
Constitution  was  not  constructed  upon  a  sliding 
scale;  and  I  know  of  no  single  act  which  Congress 
may  constitutionally  do  in  time  of  war  that  it  may 
not,  in  equal  accord  with  the  Constitution,  do  in 
time  of  peace. 

The  exti-aordinary  powers  which  the  Govern- 
ment may  exercise  in  time  of  war,  but  the  asser- 
tion of  which  is  denied  to  it  in  peace,  are  war 
powers,  vested  in  and  to  be  wielded  by  that  part 
of  the  visible  organism  which  represents  the  sov- 
ereignty of  the  Government  in  the  actual  and  po- 
tential conduct  and  prosecution  of  war — and  that 
is  not  Congress.  Congress  can  no  more  command 
the  Army,  or  interfere  with  the  command  of  it 
when  in  the  field,  than  it  can  adjudicate  a  case  at 
law  or  control  the  decision  of  a  court. 

The  functions  of  Congress  are  civil  and  legisla- 
tive only.  It  can  exercise  no  war  powers,  prop- 
erly so  called.  They  belong  to  another  depart- 
ment of  Government.  This  question  has  been 
considered  and  1  think  fully  passed  upon  by  the 


supreme  judicial  department  of  this  Government, 
and  I  pause  long  enough  to  invite  the  attention  of 
theSenate  to  a  very  brief  consideration  of  two  ad- 
judicated cases  pertinent  to  this  discussion.  The 
first  is  the  case  of  Luther  i)s.  Borden,  ct  al.,  (7 
Howard,  pp.  43  to  46,)  and  grew  out  of  the  diffi- 
cullics  in  Pthode  Island  some  years  ago.  The 
Supreme  Court,  in  the  consideration  of  that  case, 
said: 

"After  the  President  [not  Congress]  has  acted  and  called 
out  the  militia,  is  a  ciroultcourt  of  the  United  States  author- 
ized to  inquire  whether  his  decision  was  right.'"  Could  the 
court,  while  the  parties  were  actually  contendingin  arms  for 
the  possession  of  the  Government,  call  witnesses  before  it, 
and  inquire  which  party  represented  a  niajority.of  the  peo- 
ple.' If  it  could,  then  it  would  become  the  duty  of  the  court 
(provided  it  came  to  the  conclusion  that  the  President  had 
decided  iu'iorrectly)  to  discharge  those  who  were  arrested 
or  detained  by  the  troops  in  the  service  of  the  United  States 
or  the  Government  which  the  President  was  endeavoring  to 
maintain."        *         *         ******' 

"  It  is  said  that  this  power  [the  war  power]  in  the  Presi- 
dent is  dangerous  to  liberty,  and  may  bo  abused.  All 
power  may  be  abused,  if  placed  in  unworthy  hands.  But 
it  would  be  difficult,  we  think,  to  point  out  aiiyotlier  hands 
in  which  this  power  would  be  more  safe,  and  at  the  same 
time  equally  effectual.  When  citizens  of  the  same  State 
are  in  arms  against  each  other,  and  the  constituted  authori- 
ties unable  to  execute  the  laws,  the  interposition  of  the 
United  States  must  be  prompt  or  it  is  of  little  value.  The 
ordinary  course  of  proceedings  in  courts  of  justice  would 
be  utterly  unlit  for  the  crisis." 

Mark  this: 

"  And  the  elevated  office  of  the  President,  chosen  as  lie 
is  by  the  people  of  the  United  States,  and  the  high  re- 
sponsibility he  could  not  fail  to  feel  when  acting  in  a  case 
of  so  mucli  moment,  appear  to  furnish  as  strong  safeguards 
against  a  willful  abuse  of  power  as  human  prudence  and 
foresight  could  well  provide.  At  all  events,  it  is  conferred 
upon  him  by  the  Constitution  and  laws  of  the  United  States, 
and  must  therefore  be  respected  and  enforced  in  its  judicial 
tribunals." 

Again,  the  court  say: 

"A  question  very  similar  to  this  arose  in  the  case  of  Mar- 
tin vs.  Mott,  (12  Wheat., 29-31.)  The  first  clause  of  the 
first  section  of  the  act  of  February  28,  1795,  of  which  we 
liave  been  speaking,  authorizes  the  President  to  call  out  the 
militia  to  repel  invasion.  It  is  the  second  clause  in  the 
same  section  which  authorizes  the  call  to  suppress  an  insur- 
rection against  a  State  government.  The  power  given  to 
the  President  in  each  case  is  the  same,  with  this  ditference 
only,  that  it  cannot  be  exercised  by  him  in  tlie  latter  case, 
except  upon  the  application  of  the  Legislatur?or  Execu- 
tive of  the  State." 

That  is  in  case  of  a  State  insurrection. 

"  The  case  above  mentioned  arose  out  of  a  call  made  by 
the  President,  by  virtue  of  the  power  conferred  by  the  first 
clause;  and  the  court  said  that;  'whenever  a  statute  gives 
a  discretionary  power  to  any  person  to  be  exercised  by  him 
upon  his  own  opinion  of  certain  facts,  it  is  a  sound  rule  of 
construction  that  the  statute  constitutes  him  the  sole  and 
exclusive  judge  of  the  existence  of  those  facts.'  The  grounds 
upon  which  that  opinion  is  maintained  are  set  forth  in  the 
report,  and  we  think  are  conclusive.  The  same  principle 
applies  to  the  case  now  before  the  court." 

I  invite  the  attention  of  Senators  to  the  state- 
ment of  the  court  in  harmony  with  what  I  have 
already  stated: 

"  Undoubtedly,  if  the  President,  in  exercising  this  power, 
shall  fall  into  error,  or  invade  the  rights  of  tlie  people  of  the 
State,  it  would  be  in  the  power  of  Congress  to  apply  the 
proper  remedy.  But  the  courts  must  administer  the  law  as 
they  find  it." 

But,  sir,  if  Congress,  on  the  contrary,  should 
assume  the  exercise  of  war  powers,  should  usurp 
them,  and-  should  use  them  for  the  purposes  of 
tyranny,  there  is  absolutely  no  remedy  to  be  found 
anywhere.  The  court,  in  the  consideration  of 
the  Rhode  Island  case,  continues: 

"  It  was  a  state  of  war,  and  the  established  Government 
resorted  to  the  rights  and  usages  of  war  to  inaiiuain  itself, 
and  to  overcome  the  unlawfulopposition.  And  in  that  state 
of  things  the  ofiiccrs  engaged  in  its  military  service  might 
lawfully  arrest  any  one,  who,  from  the  information  before 
them,  they  had  reasonable  grounds  to  believe  was  engaged 
in  the  insurrection  ;  and  might  order  a  house  to  be  forcibly 
entered  and  searched,  when  there  were  reasonable  grounds 
for  supposing  he  might  be  there  concealed.  Without  the 
power  to  do  this,  martial  law  and  the  military  array  of  the 
Government  would  be  mere  parade,  and  rather  encourage 
attack  than  repel  it.  No  more  force, however, can  housed 
than  is  necessary  to  accomplish  the  object.  And  if  the 
power  is  exercised  for  the  purposes  of  oppression,  or  any  in- 
jury willfully  done  to  person  or  property,  the  party  by  whom 
or  by  whose  orders  it  is  committed,  would  undoubtedly  be 
answerable." 

That  is  one  case,  and  1  turn  for  a  single  moment 
to  the  other.  The  other  is  the  case  of  Cross  et  at. 
vs.  Harrison,  (16  Howard,  190,)  and  grew  out  of 
a  very  peculiar  and  extraordinary  state  of  things. 
I  think  as  early  as  1846,  California  or  the  port  of 
San  Francisco  had  been  conquered  by  the  arms  of 
the  United  States.  Shortly  afterward  we  had  mil- 
itary possession  of  all  Upper  California,  but  we 
had  no  power  to  legislate  for  it.  Congress  could 
not  touch  it.  Congress  had  no  jurisdiction,  no 
right  to  exercise  or  toasserlany  authority  of  any 
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kind  or  character  over  it;  but  tlierc  wasagovern- 
menl  established  by  that  portion  of  the  United 
States  Government  winch  liad  a  riglit  to  exercise 
authority  in  such  cases,  and  the  court  say: 

"Early  in  1847,  the  President"— 
not  Congress,  but  tiie  President — 

"  E;iily  In  18'17,  the  President,  as  constitutional  Com- 
manfler-in-Chief  of  the  Army  and  Navy,  aullioriz.ed  the 
military  and  naval  eommander  of  our  forces  in  California 
to  exercise  the  belligerent  rights  of  a  conqueror  and  to  form 
a  civil  government  for  the  conquered  country,  and  to  im- 
pose duties  on  imports  and  tonnage  as  military  contributions 
lor  the  support  <if  the  goverjiment,  and  of  the  army  which 
had  the  conquest  in  possession." 

That  power  was  exercised  by  the  President, 
where  the  wai'  power  abides,  and  where  the  Con- 
stitution has  placed  it;  and  Congress  neither  had 
authority  nor  attempted  to  exercise  authority  to 
legislate  for  California;  and  the  government  thus 
instituted  under  the  war  power  vested  in  thePres- 
ident  continued  its  existence  and  exercised  its 
functions  long  after  California  had  been  ceded  to 
this  country  by  Mexico,  before  it  was  superseded 
by  any  government  established  by  the  action  of 
Congress.  1  read  these  cases  for  the  purpose  of 
calling  attention  to  the  fact,  which  1  thinkt;annot 
be  controverted  as  a  legal  proposition,  that  the 
war-executing  powers  are  vested  in  the  President, 
in  the  executive  department  of  the  Government, 
and  Congress  has  no  more  right  to  touch  them  or 
exercise  them  than  it  has  to  usurp  and  exercise 
the  judicial  functions  of  the  Government. 

But  the  honorable  Senator  from  Maine  makes 
a  further  derivation  of  power  to  pass  the  bill  un- 
der consideration  fi'om  that  clause  of  the  Consti- 
tution which  authorizes  Congress  to  "  make  rules 
concerning  captures  on  land  and  water."  But  the 
Senator  overlooks  the  fact,  and  an  important  one, 
that  the  bill  does  not  relate  to  captures.  If  it  did, 
if  it  had  regard  to  captures  either  on  land  or  wa- 
ter, or  both,  l.am  sure  he  would  not  contend  that 
it  would  not  be  as  competent  for  Congress  to  pass 
it  in  a  time  of  profound  peace  as  amid  the  clash  of 
resounding  arms.  But  it  relates  exclusively  to 
property  not  captured,  and  which  it  presupposes 
is  not  to  be  captured,  for  if  the  capture  were  once 
effected  then  the  bill  wc<uld  be  wholly  unneces- 
sary; for  the  very  act  of  capture  of  belligerent  prop- 
erty subject  to  capture  eo  instanti  transmutes  the 
title  from  the  overpowered  enemy  to  th.e  conquer- 
ing captor,  and  neither  a  bill  of  pains  and  penal- 
ties, noi-  the  sentence  or  decree  of  a  court,  is  ne- 
cessary to  change  the  property. 

But,  as  remarked,  this  bill  has  no  reference 
whatever  to  captured  property,  but  to  that  which 
neither  has  been  nor  is  expected  to  be  captured. 
Nor  is  it  restricted  to  property  which,  by  its  char- 
acter or  uses,  is  adapted  to  aid  the  rebellion,  but 
strikes  at  all  tlie  property  of  every  kind  and  char- 
acter of  all  the  citizens  of  the  seceded  States  with 
scarcely  an  exception.  It  sweeps  away  every- 
thing, even  the  most  ordinary  comforts  and  neces- 
saries of  domestic  life,  and  reduces  all  to  absolute 
poverty  and  nakedness.  It  leaves  them  the  oion- 
ership  of  nothing,  and  when  executed  will  leave 
them  the  possessioii  and  enjoyment  of  nothing.  If 
the  bill  is  constitutional,  the  instant  it  passes  mil- 
lions of  people  m  the  private  waiks  of  life  will  be 
stripped  of  the  ownership  of  everything,  and  the 
moment  the  strong  arm  of  power  can  reach  thcin 
to  execute  the  law,  will  also  be  stripped  of  the 
possession  of  everything.  They  may  repent  of 
their  [iHst  rebellion  and  return  to  their  allegiance 
the  next  day  or  the  next  month,  but  they  return 
bankrupts  and  beggars,  with  nothing  on  earth  to 
make  government  desirable. 

But  if  this  billpasses  would  they  return.'  What 
possible  inducement  would  they  have  to  do  so.' 
What  could  they  hope  or  expect  from  a  Govern- 
ment which  had  shown  itself  so  stern  and  remorse- 
less in  the  execution  of  vengeance,  not  upon  the 
guilty  few,  whose  vaulting  ambition  conceived 
the  treason  and  hatched  the  rebellion,  but  upon 
the  deluded  masses,  who  are  fitter  subjects  of 
commiseration  than  of  vengeance.'  The  sure  and 
certain  effect  of  this  bill  vvoiilcl  ho  to  make  peace 
and  reunion  an  impossible  thing.  It  would  fill 
the  hearts  of  the  entire  people  with  despair,  and 
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nerve  their  arms  with  the  energy  and  desperation 
which  despairinspircs.  Itwould  turn  to  the  black- 
ness of  night  the  last  glimmering  hope  of  future 
fraternity  between  now  alienated  and  exasperated 
brethren. 

Mr.  President,  we  have  the  power  to  suppress 
this  rebellion,  and  we  will  suppress  it.  Day  by 
day  our  Army  is  advancing  further  and  further 
into  the  revolted  Stales,  and  gladdening  the  hearts 
of  misguided  and  repentant  citizens  by  unfurling 
again  to  their  gaze  the  loved  old  banner  of  their 
fathers. 

Ourbretliren  of  the  South — fori  am  willing  yet 
to  call  them  brethren  ;  my  heart  yet  yearns  towards 
them  with  a  fervency  of  love  which  even  their  trea- 
son has  not  all  extinguished,  and  which  tempts 
me  constantly  to  say  in  their  behalf,  "  Father, 
forgive  them,  for  they  know  not  what  they  do" — 
our  brethren  of  the  South  are  as  keenly  alive  as 
we  are  to  the  inevitable  issue  of  this  war.  They 
see  and  appreciate  the  magnitude  of  our  power, 
and  the  inflexible  determination  of  the  Govern- 
ment to  vindicate  its  authority.  They  know  the 
hour  is  near  when  the  rebellion  will  take  its  place 
among  the  things  that  were,  and  when  all  that 
will  be  left  of  it  in  the  present  will  be  its  blackened 
track — the  dreary  and  desolate  homes  of  its  de- 
luded and  unhappy  victims.  They  are  already 
beginning  to  shape  their  conduct  to  a  condition 
of  things  which  they  cannot  possibly  avert.  They 
are  already  preparing  to  come  back  to  the  embrace 
and  protection  of  the  Union;  and  if  we  deal  *ith 
them  justly,  I  cannot  think  the  day  far  distant  when 
we  will  again  be  a  united  and  harmonious  people. 

A  simple  statement  of  the  case  will,  I  think, 
demonstrate  our  want  of  power  to  legislate  as  pro- 
posed. If  we  recognize  the  existing  state  of  things 
as  war,  then  we  must  also  recognize  the  rebels  as 
public  enemies,  and  deal  with  them  according  to 
the  rules  of  war  established  by  the  laws  of  nations, 
which  we  cannot  change.  We  must  deal  with 
them  precisely  as  we  would  deal  with  a  foreign 
nation  with  which  we  were  at  war.  And  if  at  war 
with  a  foreign  nation,  the  law  of  nations  would 
forbid  us  to  pass  a  law  to  confiscate  the  property 
of  the  private  citizens  of  that  nation,  or  even  to 
plunder  them  when  our  victorious  army  had  in- 
vaded their  country.  I  think  it  will  not  be  con- 
tended that  we  could  doeither.  Our  Constitution, 
I  concede,  would  not  restrain  us.  We  would  be 
restrained  by  the  law  of  nations.  We  could  con- 
fiscate all  the  property  which  we  captured  during 
the  progress  of  the  war;  but  we  would  do  it  under 
the  war  power,  and  not  by  legislation. 

If  we  do  not  recognize  the  rebellion  as  war  and 
the  rebels  as  public  enemies,  butas  insurgent  citi- 
zens only,  and  deal  with  them  and  treat  them  as 
citizens,  then  we  cannot  pass  the  law  proposed, 
because  the  Constitution  forbids  the  enactment  of 
bills  of  attainder,  and  this  is,  in  the  meaning  of 
the  Constitution,  a  bill  of  attainder. 

When  our  arms  have  triumjihed  and  the  rebel- 
lion is  suppressed  and  the  rebels  reduced  to  obe- 
dience, the  Government  will  be  restored  to  its  au- 
thority over  them  as  citizens,  and  may  pass  laws 
of  amnesty,  embracing  all  or  any  part  of  them, 
or  elect  to  treat  them  as  traitors,  and  indict,  con- 
vict, and  punish  them  for  treason.  But  this  must 
be  done  in  accordance  with  constitutional  provis- 
ions and  guarantees,  and  with  in  constitutional  lim- 
itations; and  we  could  not  even  then,  in  the  case 
of  a  convicted  traitor,  confiscate  to  the  extentpro- 
posed  by  this  bill. 

Thus,  Mr.  President,  whether  we  regard  the 
rebels  as  public  enemies  with  whom  we  are  at  war, 
or  only  as  insurgent  citizens,  we  are,  in  either 
case,  without  power  to  pass  the  bill  untler  consid- 
eration. But  in  renouncing  this  power  of  legisla- 
tion we  renounce  no  power  necessary  to  the  de- 
fense of  the  Government  and  the  inaintcnance  of 
its  authority — the  suppression  of  the  rebellion  and 
the  condign  punishment  of  the  traitors.  The  pow- 
ers of  the  Government  for  these  purposes  are  am- 
ple and  plenary,  as  I  trust  to  be  able  to  show.  Rut 
they  are  war  powers,  and  not  powers  of  legisla- 
tion. The  inexjiediency  of  this  bill  is  as  manifest 
as  its  unconstitutionality.    Let  it  pass,  and  its  pro- 


visions be  heralded  in  advance  of  the  army  as  it 
marches  South,  and  what  other  effect  can  it  have 
than  to  consolidate  the  entire  people  for  one  last 
despairingstruggleagainstthose  whom  they  might 
then  justly  regard  as  enemies  and  oppressors  in- 
stead of  friends  and  benefactors.'  What  possible 
inducement  could  they  have  to  prefer  submission 
to  death.'  For  one,  1  do  not  wish  to  waste  the 
fortunes  and  devastate  the  homes  of  all.  Leave 
something  to  make  the  guardianship  of  Govern- 
ment and  the  protection  of  law  desirable.  Surely 
it  is  most  desirable,  if  we  can,  to  win  back  our 
erring  brethren  to  their  allegiance  to  and  love  for 
the  good  old  Government  of  our  fathers;  and  if 
we  cannot  do  this,  the  success  of  our  effort  to  put 
down  the  rebellion  will  be  almost  as  disastrous  as 
failure. 

A  vast  majority  of  those  acting  against  us  have 
been  constrained  by  circumstances  which,  with- 
out their  agency,  have  been  made  to  surround 
them,  and  by  a  reign  of  terror  which  they  could 
not  resist.  For  the  great  masses  of  the  people, 
many  of  whom  have  been  deluded,  and  many  de- 
prived of  all  freedom  of  action,  I  am  ready  for  one, 
when  the  appropriate  time  comes,  to  unite  in  pass- 
ing an  act  of  amnesty,  which,  instantly  upon  their 
return  to  their  allegiance,  and  submission  to  the 
authority  of  the  Government,  shall  remit  them  to 
their  former  rights  of  person  and  property,  and 
give  them  full  protection  for  both.  But  it  is  alto- 
gether different  in  regard  to  the  fomenters  and 
leaders  of  the  rebellion. 

The  annals  of  human  guilt  and  depravity  furnish 
no  instance  of  so  stupendous  and  atrocious  a  po- 
litical crime  as  this  rebellion.  The  laws  recognize 
no  punishment  commensurate  to  the  offense.  The 
severest  penalties  the  law  inflicts  are  far  short  of 
the  enormity  of  the  guilt  of  the  bad,  base  men 
whose  machinations  have  brought  upon  the  land 
the  teiTible  plagues  which  afflict  it.  For  them  I 
have  no  word  of  mercy.  If  we  ever  get  them 
they  should  expiate  their  guilt  upon  the  gallows. 

But,  Mr,  President,  it  is  not  my  intention  to 
dwell  upon  the  details  of  the  bill;  and  having  ex- 
pressed my  opinion  in  general  terms  both  of  its 
constitutionality  and  expediency,  I  proceed  to 
submit  some  views  upon  the  subject  which,  in 
my  opinion,  has  caused  the  war,  and  is  now  caus- 
ing many  of  the  embarrassments  which  surround 
our  legislation. 

I  believe,  sir,  that  slavery  is  the  sole,  original 
cause  of  the  present  unhappy  condition  of  affairs; 
that  is,  I  believe  that  without  slavery  there  would 
have  been  no  treason,  no  conspiracy,  no  rebel- 
lion, no  war.  And  I  believe  further  that  it  is  sla- 
very alone  which  maintains  and  continues  the  war. 
If  by  some  exertion  of  divine  power,  some  mira- 
cle— for  nothing  less  could  accomplish  it — slavery 
could  be  blotted  from  the  American  continent,  this 
war  could  not  last  thirty  days  longer,  and  all  the 
Powers  of  earth  could  not  prevent  the  speedy  re- 
union of  these  now  disrupted  States. 

A  large  majority  of  the  people  of  the  free  States 
of  this  Union  believe  as  I  do;  and  so  believing, 
many  of  them,  good  and  )5atriotic  people,  are 
anxious  that  the  war  shall  be  made  the  occasion 
of  wiping  slavery  out.  Suggestions  are  often 
made  that  it  is  the  duty  of  the  President  to  pro- 
claim universal  emancipation  to  the  slaves;  and 
many  worthy  citizens  who  would  not  knowingly 
infract  the  Constitution — the  only  safeguard  of 
our  freedom — believe  that  he  possesses  the  power 
to  do  so.  Your  table  is  crowded  with  petitions 
calling  on  Congress,  under  tlie  war  power,  to  pass 
laws  for  the  emancipation  of  all  slaves;  and  I  pre- 
sume that  I  aiu  not  mistaken  in  supposing  that 
this  bill  is  intended  as  the  first  step  towards  com- 
pliance with  this  demand. 

I  think  a  bill  so  sweeping  in  its  provisions  would 
not  be  urged  except  for  the  wish  that  it  may  reach 
and  dispose  of  the  species  of  property  to  which  I 
have  referred.  The  petitioners  must  believe  that 
Congress  possesses  some  power  of  legislation  now 
that  it  did  not  possess  before  the  wtir  began,  and 
that  the  rebellion  has,  in  some  way,  enlarged  and 
amplified  the  powers  of  Congress.  The  able  and 
distinguished  Senatorfrom  Maine  seems  to  enter- 
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tain  tlie  same  opinion.  I  confess,  sir,  ihnt  I  do 
not  comprcliend  it.  All  the  power  of  legislation 
that  Congress  possesses  is  ilerived  from  tiie  Con- 
stitniion,  granted  by  the  Constitution,  and  the 
power  of  emancipating  slaves  is  not  included. 
However  much  I  may  desire  to  see  the  last  ves- 
tige of  slavery  disappear  from  the  continent  of 
America,  I  can  do  nothing  to  accomplish  that  end 
which  is  prohibited  by  tlie  Constitution  which  I 
have  solemnly  sworn  to  support. 

To  ask  the  President  to  proclaim  emancipation 
to  the  slaves,  is  to  ask  him  to  usurp  a  power  which, 
in  the  existing  state  of  things,  he  does  not  pos- 
sess. To  ask  Congress  to  do  it,  is  to  assume  that 
Congress  may,  and  is  willing  to,  disregard  all 
constitutional  guarantees,  and  transcend  all  con- 
stitutional limitations.  A  state  of  war  does  not 
justify  the  civil  power  in  abrogating  constitutions, 
nor  in  violating  the  rights  of  person  or  property. 
The  right  to  life,  liberty,  and  the  pursuit  of  hap- 
piness, is  as  inalienable  in  the  citizen  in  time  of 
war  as  in  time  of  peace;  and  the  tenure  by  which 
he  holds  his  properly  is  the  same,  and  as  invio- 
lable by  the  civil  authority  amid  domestic  commo- 
tions as  ill  the  hour  of  greatest  tranquillity  and 
prosperity.  It  ought  to  be  practically  as  well  as 
theoretically  true  that  a  Government  neither  can 
nor  will  do  a  wrong.  Its  duties  to  its  loyal  citi- 
zens remain  unchanged,  and  their  rights  of  person 
and  property  are,  in  these  turbulent  times,  as 
effectually  under  the  panoply  of  the  Constitution 
as  they  were  before  treason  engendered  conspir- 
acy, and  conspiracy  culminated  in  rebellion. 

In  regai-d  to  those  in  arms  against  the  Govern- 
ment, the  primary  effect  of  the  war  is  to  extinguish 
all  intercourse  and  to  place  the  belligerents  in  the 
condition  of  enemies,  and  the  Constitution  and 
municipal  laws  have  nothing  to  do  with  our  deal- 
ing with  them.  But  a  proclamation,  as  a  law,  in- 
tended to  emancipate  the  slaves  of  those  who  have 
committed  no  offense  against  theGovernment,  and 
when  no  overmastering  public  necessity  exists 
for  so  radical  a  measure,  would  be  manifestly  un- 
just and  indefensible.  It  would  be  confounding 
loyalty  and  treason,  and  inflicting  a  punishment 
which  ought  to  be  visited  upon  crime  alone,  where 
no  crime  exists.  If  directed  against  the  rebels  it 
would  be  little  more  tlian  a  bravado,  for  however 
much  we  may  declare  by  proclamation  or  resolu- 
tion'or  statute  that  their  property  shall  be  confis- 
cated, no  confiscation  will  ensue  until  we  can  act- 
ually seize  the  property  and  enforce  the  penalty; 
and  when  we  are  in  a  condition  to  do  that,  neither 
proclamation  nor  law  of  Congress  nor  resolution 
will  be  necessary.  Confiscation  will  be  as  well 
accomplished  without  them  as  with  them,  and,  in 
any  event,  they  would  be  meaningless  and  inop- 
erative. They  are  not  necessary  to  give  the  riglit 
to  despoil  armed  rebels  of  their  property.  That 
right  already  exists,  and  they  will  atJd  nothing  to 
the  power  of  enforcing  the  right.  If  we  have  not 
the  strength  and  material  ability,  which  are  the 
things  needed,  mcr^  paper  manifestoes  will  not 
give  them. 

And  when  another  class  of  persons  ask  Con- 
gress to  interpose  in  an  especial  manner  for  the 
benefit  of  slavery,  and  to  make  the  war  a  war  for 
its  protection,  above  and  beyond  the  protection 
given  to  other  interests,  they,  too,  ask  what  ought 
not  to  be  granted,  and  what  there  is  no  power  in 
theGovernment  to  grant.  We  are  here  for  no  such 
purpose.  The  Army  is  marshaled  upon  hostile 
fields  for  no  such  purpose.  It  is  for  no  such  pur- 
pose, but  f)r  a  far  higher,  nobler,  and  more  patri- 
otic one,  we  are  giving  millions  of  treasure,  sac- 
rificing thousands  of  lives,  and  enduring  many 
lieavy  burdens  not  easy  to  bo  borne.  If  slavery 
can  stand  the  sliock  of  war  and  survive,  be  it  so. 
If  in  the  conflict  for  liberty,  the  Constitution,  and 
the  Union,  it  must  necessarily  perish,  then  lei  it 
perish.  Whether  its  fate  will  be  the  one  or  the 
other,  I  will  not  now  undertake  to  predict.  If  it 
lives  with,  the  country  and  the  Constitution,  all 
loyal  men  will  accord  it  the  same  rights  hereafterto 
wiiich  it  was  entitled  heretofore.  If  it  dies/oj- the 
country  and  the  Constitution,  no  patriot  tongue 
will  complain,  no  patriot  heart  will  grieve. 

Agriculture,  manufactures,  commerce,  lands  and 
tenements,  goods  and  chattels,  the  implements  of 
industry,  and  the  products  of  industry,  every 
branch  of  trade,  and  every  species  of  property,  are 
common  to  all  the  Stales,  and  to  tin;  people  of  all 
t|)e  States,  saving  and  excepting  slavery  alone. 
That  alone  isanomalous;  that  alone  is  local;  find- 


ing its  sanction,  the  charter  of  its  existence,  in  lo- 
cal laws  only,  and  circumscribed  to  a  local  hab- 
itation. It  does  not  acknowledge  itself  amenable 
to  the  Constitution  and  laws  of  the  General  Gov- 
ernment. They  cannot  regulate  or  control,  mod- 
ify or  abolish  it.  Its  condition  is  fixed  by  the  laws 
of  its  domicil,  and  whatever  that  condition  is  the 
laws  of  Congress  cannot  change  it.  They  claim 
no  power  over  it  in  the  States  where  it  exists.  In 
times  of  peace  it  is  independent  and  defiant  of  na- 
tional legislation.  Let  it  maintain  its  independence 
now  if  it  can;  but  it  has  no  right  to  come  to  the 
national  Legislature  and  demand  especial  interpo- 
sition in  its  behalf,  and  ask  that  especial  privileges 
and  protection  may  be  accorded  to  it  We  have 
neither  right  nor  power  to  grant  such  demand.  It 
is  not  our  mission  to  take  care  of  slavery,  but  of 
the  country.  Let  us  take  care  of  the  Army;  let 
the  Army  take  care  of  rebels  and  traitors,  and  let 
slavery  take  care  of  itself.  This  is  not  a  war  for 
the  abolition  or  extir]5ation  of  slavery  on  the  one 
hand,  nor  for  its  preservation,  mamtenance,  and 
perpetuation  on  the  other;  but  for  the  suppression 
of  rebellion,  the  punishment  of  treason,  tlie  pres- 
ervation of  the  Union,  the  maintenance  of  the 
Constitution,  and  the  restoration  of  the  just  au- 
thority of  the  Government  over  all  its  territory 
and  all  its  people. 

In  the  conduct  of  the  war  slaves  stand  to  us  in 
the  relation  of  property,  and  to  be  dealt  with  as 
other  property;  if  belonging  to  loyal  citizens,  to 
be  respected  by  the  Army,  and  protected  by  the 
laws;  if  belonging  to  rebels,  and  coming  within 
the  grasp  of  the  Army,  to  be  seized  and  confis- 
cated and  applied  to  our  own  uses  in  the  best  way 
in  which  they  can  be  applied  to  weaken  the  en- 
emy and  to  strengthen  ourselves.  But  it  is  not  the 
business  of  the  Army  to  catch  and  return  slaves 
even  for  loyal  citizens.  That  is  no  part  of  the 
war  power.  Our  free  and  gallant  soldiers  are  not 
to  be  put  to  such  base  uses.  A  general  has  no 
more  right  to  detail  a  soldier  or  permit  a  soldier 
to  run  down,  catch, and  returnastraynegro,  than 
he  has  to  detail  one  to  run  down,  catch,  and  return 
a  stray  horse,  ox,  or  a  pig.  The  loyal  owner,  in 
either  case,  has  a  right  logo  and  take  hisproperly 
wherever  he  can  find  it,and  the  Army  should  inter- 
pose noobstacle  in  his  way.  Neithershould  it  turn 
aside  from  its  high  and  important  duties  to  the 
country  to  give  him  aid.  If  he  needsassistance  he 
must  apply  to  the  civil  power.  The  law  makes 
ample  provision.  Would  the  commanding  officers 
of  the  soldiers  of  Kentucky  consent  that  their  brave 
followers,  who  have  volunteered  their  services, 
who  are  giving  their  treasures,  and  offering  their 
lives  in  fighting  the  battles  of  freedom  for  our  be- 
loved country,  should,  in  the  face  of  the  enemy, 
be  turned  away  from  their  noble  and  heroic  work, 
and  debased  to  hunting  and  returning  stray  horses, 
mules,  and  cattle  for  the  people  of  Illinois.'  Never, 
sir;  never.  They  would  break  their  swords,  and 
trample  upon  their  epaulets,  before  permitting 
the  gallant  men  they  commanded  to  be  used  for 
such  ignoble  work.  Nor,  sir,  will  leverconsent 
that  the  equally  gallant  and  patriotic  sons  of  Illi- 
nois shall  be  mustered  into  the  service  of  the  Uni- 
ted States  to  become  negro-hunters  for  any  one. 

But  let  me  not  be  misunderstood.  I  concede  the 
right,  to  the  fullest  possible  extent,  of  every  loyal 
citizen  to  the  same  protection  from  the  Constitu- 
tion and  laws  for  his  slave  property  now  that  he 
had  before  this  rebellion  broke  out.  The  General 
Government  possesses  no  more  power  now,  and 
claims  no  more  power  now,  to  emancipate  the 
slaves  of  loyal  citizens  than  it  did  before  the  re- 
bellion began,  unless  it  shall  become  an  inexorable 
necessity  to  do  so  for  the  success  of  the  great  cause 
in  which  we  are  engaged,  and  on  which  the  very 
life  of  the  nation  depends.  Then, and  in  thatevent, 
it  would  [lossess  and  might  exercise  the  power  as 
a  war  power,  over  slave  property  as  over  all  other 
property  of  all  citizens,  to  take  it  and  destroy  it, 
or  use  it  in  any  way  which  the  extremity  of  the 
Government  might  make  necessary  and  indis- 
pensable for  the  suppression  of  the  rebellion,  the 
maintenance  of  the  Union,  and  the  reesiablishment 
of  the  authority  of  the  Constitution  and  laws.  But 
in  all  such  cases  it  would  be  both  the  duty  and  the 
pleasure  of  the  Government  to  make  just  and  fiiir 
compensation  to  the  owner,  whatever  the  prop- 
erty was,  whether  negroes,  horses,  cattle,  goods, 
and  chattels,  or  any  other  thing  over  which  man 
may  have  dominion,  and  of  which  he  may  be  the 
owner. 


The  main  object  of  the  war  is  to  put  down  re- 
bellion and  uphold  the  Government,  and  all  indi- 
vidual interests,  whatever  they  are,  are  subordi- 
nate to  this  great  object,  and  must  yield,  for  the 
time  being,  to  the  necessities  which  it  imposes. 

Does  any  one  doubteilher  the  power  or  the  duty 
ofa  commanding  general  to  seize  the  horses  and  cat- 
tle of  loyal  citizens,  to  burn  or  demolish  the  houses 
and  devastate  the  fields  of  loyal  citizens,  if  these  acts 
become  indispensable  to  the  success  of  our  arms, 
to  prevent  defeat  or  secure  victory  ?  Only  in  case 
of  dire  extremity  may  this  be  done,  but  when  that 
extremity  comes  itmiisf  be  done.  And  is  there  any- 
thing more  sacred  about  slave  property  than  other 
property }  Is  there  anything  so  sacred  as  to  exalt 
it  above  the  preservation  of  the  Constitution  and 
the  Union.'  anything  so  sacred  as  to  make  its 
preservation  the  primary  object  of  the  war,  and 
the  preservation  of  the  Union  and  the  Constitu- 
tion only  secondary  and  subordinate.'  No,  sir; 
let  the  reestablisliment  and  maintenance  of  the 
Government  be  the  first,  the  grand,  and  central 
object,  and  all  other  things  secondary  and  subser- 
vient. Guard,  protect,  and  defend  the  rights,  and 
all  the  rights,  of  person  and  property  compatible 
with  the  success  of  the  great  cause,  but  if  they 
stand  in  the  way  of  success  they  must  be  thrust 
out  of  the  way,  and  if  the  negro  stands  in  the  way 
of  success,  he,  too,  must  be  pushed  aside. 

True,  loyal-hearted  men  are  willing  to,  and  do, 
give  up  all  their  individual  interests  and  pursuits 
and  contribute  with  open  and  unstinting  hand 
the  accumulations  of  the  industry  and  frugality 
of  their  best  years  to  promote  the  welfare  and 
secure  the  triumph  of  the  holy  cause  in  which 
we  are  embarked;  and  shall  the  negro  be  with- 
held when  he  becomes  necessary  to  the  same  end.' 
Nay,  more:  they  give  their  lives.  Our  brethren 
of  Kentucky,  Tennessee,  and  other  slave  States, 
stand  front  to  front  with  the  rebel  foe,  bare  their 
breasts  to  the  messengers  of  death,  and  bleed  their 
lives  away  upon  the  gory  and  ensanguined  field 
to  uphold  the  venerated  banner  under  whose  folds 
our  fathers  fought,  and  save  it  from  dishonor  by 
traitor  hands.  Shall  the  vital  drops  that  gush  with 
the  patriot  heart's  last  pulsation  be  freely  given, 
and  the  negro  only  withheld  .'  Is  he  more  precious 
than  the  life's  best  blood  of  husband,  father,  son, 
and  brother.'  Can  these  all  be  immolated  without 
a  murmur  in  a  cause  that  must  be  holy  to  claim 
such  sacrifices;  and  can  the  heroic  heart  that, 
without  grudging,  can  make  these  sacrifices  hes- 
itate and  falter  and  tremble  and  "start  like  a 
guilty  thing  upon  a  fearful  summons,"  when  the 
hand  is  outstretched  towards  the  negro  to  sacrifice 
him  in  the  same  holy  cause  .'  Is  he  more  than  the 
moans  and  sighs  of  widows  and  orphans  that  fill 
the  air,  and  their  hot  tears  that  bedew  their  pil- 
lows and  their  hearthstones.'  Is  he  more  than 
our  homes,  filled  with  slaughter,  and  smokingand 
smouldering  in  ruin  around  us.'  More  than  over- 
thrown temples  and  desecrated  altars.'  For  all 
these  things  we  give  and  bear  with  a  fervency  and 
fortitude  that  would  have  done  honor  to  the  no- 
blest Roman  of  Rome's  most  glorious  day.  And 
shall  we  start  back  affrighted  and  aghast  only 
when  the  hand  is  uplifted  to  strike  the  fetters  from 
the  slaves  who  give  to  rebels  and  traitors  their 
strength  .' 

No,  Mr.  President;  no  !  I  will  do  our  patriot 
brethren  of  the  slave  States  no  such  cruel  wrong 
as  to  believe  it  possible  that  they  will,  with  sub- 
lime heroism  sacrifice  home  and  family  and  friends 
and  fortune  and  all  that  is  dear  and  precious  to 
human  affection;  all  that  sanctifies  the  memories 
ofthe  past,  ^nd  gilds  the  hopes  of  the  future  in  this 
sacred  cause;  and  lose  all  the  nobleness  and  man- 
hood and  tlie  dignity  and  glory  of  patriotism,  to 
retain,  amid  the  death-lhroes  of  the  country,  a 
clutch  upon  slavery.  It  is  not  so;  it  is  not  so.  In 
the  name  and  for  the  honor  of  my  native  land, 
whose  past  history  is  radiant  with  the  evidences 
of  her  devotion  to  freedom  and  to  constitutional 
government,  and  with  deeds  of  romantic  daring 
in  defense  of  human  rights;  in  the  name  ofthe 
land  whose  green  pastures  and  stately  forests  I 
first  beheld;  whose  atmosphere  I  first  breathed; 
endeared  to  me  by  the  most  cherished  memories 
of  childhood  and  youth  and  early  manhood,  and 
sanctified  by  the  graves  of  my  loved  ones,  I  pro- 
test that  it  is  not  so.  No,  sir;  it  is  not  so.  When 
the  hour  and  the  necessity  come  for  choosing  be- 
tween the  unity  and  glory  of  the  country  and  the 
suppression  of  rebellion  and  the  honor  of  our  flag 
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on  the  one  hand,  and  a  dissevered  country,  dis- 
honored flag,  and  slavery  on  the  other,  the  ciioice 
will  be  made  in  behalf  ot' the  country  M/ith  a  sub- 
limity of  patriotism  and  a  heroic  sacrifice  of  indi- 
vidual and  local  interests,  and  cherished  opinions 
and  prejudices  vi'orthy  of  the  sons  and  daughters 
of  immortal  sires. 

But  let  us  not  force  this  necessity  upon  them. 
If  it  must  come  they  vi^ill  submit  to  it — hard  as  it 
may  be  they  will  submit  to  it.  Let  us  do  all  we 
can  to  ward  it  off.  Let  us  deal  with  them  kindly 
and  generously,  as  well  as  justly,  and  show  them 
by  oqr  deeds  that  our  words  of  loyalty  to  the  Con- 
stitution with  all  its  compromises,  are  not  vain, 
hollow,  and  deceitful.  Let  us  give  to  them,  in 
person  and  property,  tliesame  measure  of  protec- 
tion that  we  claim  for  ourselves,  and  show  them 
that  we  love  the  country  and  venerate  the  Con- 
stitution more  than  we  hate  and  detest  tlneir  local 
domestic  institution;  and  then  both  they  and  we 
will  meet  and  bear  together  the  necessolies  that 
are  born  in  this  dark  liour  of  national  travail, 
whatever  they  may  be.  They  will  ask  nothing 
more.  Or,  if  they  do  ask  more,  and  prove  false 
to  their  past  history  and  to  the  high  and  noble  love 
of  liberty  and  free  constitutional  Government  by 
which  I  suppose  them  to  be  actuated — if  they  do 
aslc  more,  and  demonstrate  tliat  they  are  fighting 
for  slavery  first,  and  for  the  country  only  as  an 
instrument  to  uphold  it;  that  slavery  and  not  the 
Union  and  the  Constitution  is  tlieir  war  cry  and 
their  inspiration — then,  sir,  for  one,  I  am  ready  to 
wage  upon  slavery  a  war  of  total  and  utter  exterm- 
ination; for  there  is  nothing  on  this  earth,  no  tie 
of  friendship,  kindred,  or  nativity;  no  individual 
interest  of  father  or  mother,  sister  or  brother;  no 
prejudice  of  early  education,  liowever  inveterate; 
no  strong  affection  of  maturer  years,  however 
hallowed;  nor  love,  nor  hate,  nor  memory  of  the 
past,  nor  expectation  of  the  future,  \\\al  shall  stand 
between  me  and  my  joyalty  to  this  blessed  but 
bleeding  land,  and  my  cii'oris  to  save  it  from  over- 
throw and  j-uin. 

I  am  willing  to  believe,  and  do  believe,  that  true- 
hearted  men  in  the  slave  States  have  embarked  in 
the  war  with  equal  earnestness,  and  bring  to  the 
cause  equal  devotion  with  ourselves, and  that  they 
are  fighting  ibrlawand  liberty,  the  Constitution, 
and  tlie  Union,  for  the  great  interests  of  mankind, 
and  not  simply  for  an  individual  interest  of  their 
own;  and  1  am  also  willing  to  believe  that  they 
will,  with  us,  accept  and  bear  all  the  necessities 
which  the  war  imposes,  whatever  they  may  be; 
and  if,  in  its  fiery  and  impetuous  course,  as  it 
surges  from  State  to  State,  slavery  shall  be  neces- 
sarily and  inevitably  swept  before  it,  and  a  tradi- 
tion only  of  the  institution  be  left  behind,  their 
patriotism  and  loyalty  will  bear  even  that.  But 
to  be  borne  and  submitted  to,  it  must  come  as  an 
inevitable  and  inexorable  necessity,  and  not  be  of 
purpose  contrived  and  forced  upon  them  by  us. 
On  the  contrary,  it  is  our  duty  to  do  all  we  can, 
consistently  with  the  higher  and  nobler  object  of 
saving  the  country,  to  obviate  the  necessity,  and 
give  protection  even  to  this  description  of  prop- 
erty, and  save  it  from  destruction,  just  as  it  is 
their  duty  to  do  all  in  their  power  consistent  with 
the  primary  and  grand  object  of  the  war,  to  guard 
and  protect  our  riglits,  and  save  our  property  from 
destruction.  And  if,  when  the  storm  is  past  and 
the  war  is  ended,  and  peace  smiles  again  upon  the 
land,  and  the  national  flag  floats  again  over  the 
soil  and  in  the  breeze  of  every  State,  there  shall 
be  one  slave,  the  property  of  i^  loyal  citizen,  found 
remaining  in  any  of  the  States,  the  right  of  that 
loyal  citizen  to  that  slave  will  be  as  inviolable  then, 
and  as  far  beyond  the  reach  and  power  of  the  Fed- 
eral Government  as  it  was  before  the  war  began; 
and  the  General  Government  will  have  no  power 
to  interfere  with  the  title  by  which  he  is  held;  no 
power  to  emancipate  him,  or  to  fetter  and  limit 
the  master's  control  over  him,  but  must  leave  that 
question  where  the  Constitution  left  it — with  the 
State  government.  .That alone  will  have  adequate 
power  to  act.  The  General  Government  will  have 
none,  and  will  neither  claim  nor  usurp  it.  The 
very  best  thing  for  us  to  do  now  while  the  war 
rages,  and  the  best  thing  for  us  to  do  when  it  is 
ended,  will  be  to  deal  fairly  and  justly  with  all, 
and  to  award  to  all  the  full  measure  of  protection 
for  both  |.ierson  and  property,  secured  and  guar- 
antied by  the  Constitution  and  laws,  to  the  full 
extent  of  our  ability  to  do  so. 

These,  sir,  are  my  views  of  the  principles  wiiich 


should  govern  us,  and  of  the  measures  that  should 
be  adopted  in  the  treatment  of  slaves  owned  by 
loyal  citizens.  To  enforce  these  principles,  and 
execute  these  measures,  no  legislation  is  neces- 
sary. The  laws  are  now  ample  for  these  ends. 
Our  duties  and  the  rights  of  others  are  alike  well 
understood.  Legislation  cannot  make  them  plain- 
er, cannot  add  to  them  additional  force;  but  will 
only  tend  to  complicate,  embarrass,  and  bewilder. 
Let  us  then  forbear,  and  instead  of  seeking  to  es- 
tablish new  rules,  instead  of  searching  afier  new 
definitions  and  interpretations  of  rights  and  du- 
ties, let  us  abide  by  the  old,  confident  of  their  effi- 
cacy, if  adhered  to,  to  work  out  a  solution  of  all 
the  seeming  difficulties  wliich  encompass  this 
question. 

But  theproperty  of  rebels,  including  their  slave 
property,  as  well  as  the  property  of  loyalists  is 
to  be  dealt  with;  and  I  proceed  briefly  to  inquire 
whether  any  legislation  in  regard  to  that  is  ne- 
cessary, or  whether  the  whole  subject  cannot  be 
better  managed  by  the  rules  of  law  now  existing 
than  by  any  new  ones  we  can  enact.  In  what 
I  say  upon  this  subject  I  wish  it  understood  that 
I  have  reference  to  movable  property  only,  and 
not  to  real  estate.  In  regard  to  lands  and  tene- 
ments it  may  be  that  a  different  rule  should  be  ap- 
plied, and  a  different  course  of  procedure  adopted; 
but  as  it  respects  movable  property  and  our  power 
over  it  and  treatment  of  it,  the  law  as  it  now 
stands  is  equal  to  any  emergency  which  may 
arise — is  plain,  simple,  and  easy  of  application. 

I  pass  by  all  refinements  and  speculations  as  to 
the  name  or  term  that  shall  be  used  to  designate 
the  existing  state  of  things.  Call  it  treasonable 
insurrection,  call  it  rebellion  if  you  will;  it  is 
both,  butit  is  nevertheless  war — real,  actual,  pres- 
ent war  to  all  intents  and  purposes;  and  we  are 
entitled  to  claim  and  exercise  all  the  war  powers 
and  belligerent  rights  which  arise  out  of  and  per- 
tain to  a  state  of  war.  The  so-calfed  confederate 
States, and  all  whoacknowledgeallegiance  to  them, 
or  take  part  with  them,  are  public  enemies.  They 
are  at  war  with  the  United  States,  and  all  the  usual 
concomitants  of  war  attend  the  conflict.  Men 
taken  in  battle  are  held  as  prisoners;  flags  of  truce 
pass  between  the  hostile  lines;  intercourse  is  inter- 
dicted between  certain  States  and  parts  of  States; 
seaports  are  formally  blockaded,  and  prisoners  of 
war  are  exchanged;  and  all  the  incidents  whicli 
usually  attend  what  is  technically  called  a  solemn 
war  are  present  in  this;  and  all  the  laws  of  war 
apply,  and  all  belligerent  rights  attach.  What 
are  these  laws  of  war, and  these  belligerent  rights.' 

By  a  state  of  war  that  of  society  between  the 
belligerents  is  suspended.  The  rebel  States  by 
making  war  upon  the  United  States  have,  for  the 
time  being,  dissolved  the  state  of  society  which 
previously  existed  between  tiiera;  and  they  ai-e  no 
longer  entitled  to  invoke  the  protection  of  the  Con- 
stitution and  laws  wliich  they  have  repudiated 
and  are  endeavoring  to  destroy.  The  state  of  war 
in  which  they  have  put  themselves,  and  whicli  it 
was  in  their  own  power  to  prevent,  permits  of  it- 
self every  method  of  recognized  warfare  which 
can  be  used  against  them  to  subdue  them,  so  that 
they  have  no  reason  to  complain  whatever  we  do. 
By  the  laws  of  war  already  existing,  and  un- 
doubted, and  universally  acknowledged  by  civil- 
ized nations,  we  have  the  belligerent  right  to  seize 
all  the  property  of  those  who  are  in  arms  against 
the  Government,  or  aiding,  assisting,  and  encour- 
aging those  in  arms,  which  comes  within  our  grasp, 
and  by  the  seizure  of  which  an  advantage  directly 
accrues  to  ourselves,  or  the  power  of  the  enemy 
to  do  us  injury  is  weakened  or  diminished.  "By 
the  law  of  nations  not  only  he  that  makes  war  for 
a  just  reason,  but  also  every  man  in  a  just  war, 
acquires  a  property  in  what  he  takes  from  the 
enemy,  and  that  without  rule  or  measure,  at  least 
as  to  the  external  effects  with  which  the  right  of 
property  is  accompanied;  that  is  to  say,  neutral 
nations  ought  to  regard  the  two  parties  at  war  as 
lawful  proprietorsof  what  they  can  take  from  each 
otlier  by  force  of  arms,  the  state  of  neutrality  not 
permitting  them  to  espouse  either  side."  "  And 
with  respect  to  movable  effects,  as  they  may  be 
easily  transferred  by  commerce  into  the  hands  of 
the  subjects  of  a  neutral  State,  often  without  their 
knowing  that  they  were  taken  in  war,  the  tran- 
quillity of  nations,  the  good  of  commerce, and  even 
the  state  of  neutrality  require  that  they  should 
ever  be  reputed  lawful  prize,"  and  that  the  right 
of  property  should  vest  in  the  captor. 


The  principles  of  law,  thus  stated,  declare  the 
rights  which  war  gives  over  the  effects  of  an  ene- 
my, taken  in  a  solemn  war,  declared  in  form  be- 
tween two  Slates  always  distinct.  But  precisely 
the  same  principles  and  rules  which  apply  to  and 
govern  what  arc  technically  called  soifiuu  wars,  are 
applicable  to  civil  war,  and  they  embrace  all  per- 
sons who  take  part  in  the  war  against  the  Govern- 
ment, whether  the  State  where  the  hostile  act  is 
performed  has  formally  thrown  off  the  authority  of 
the  general  Government  or  not.  When  a  State  is 
actually  divided  into  two  distinct  and  independent 
bodies,  warring  upon  each  other,  they  have  no 
more  right,  as  between  each  other,  to  claim  the  pro- 
tection of  the  Constitution  and  laws  of  the  former 
Government  than  the  citizens  of  a  foreign  State 
at  war  with  us  would  have  a  right  to  claim  such 
protection.  The  laws  of  civil  society,  that  is,  mu- 
nicipal laws  and  constitutions,  as  regulating  inter- 
course between  the  parties  and  settling  their  mu- 
tual and  relative  rights  of  person  and  property,  are 
dissolved,  and  the  only  rights  as  between  them 
which  can  be  insisted  upon  are  belligerent  rights; 
and  one  of  these  is  the  right  to  take,  confiscate, 
appropriate,  and  dispose  of,  as  we  please,  abso- 
lutely and  forever,  all  the  movable  property  of 
every  kind  and  character  belonging  to  the  enemy 
individually  and  collectively,  which  has  any  rela- 
tion to  the  end  of  the  war,  and  which  tends  to  our 
advantage  by  strengthening  us  or  by  weakening 
the  enemy,  and  diminishing  his  ability  to  carry  on 
the  war  and  do  us  injury. 

The  exercise  of  this  belligerent  power,  the  as- 
sertion of  this  belligerent  right  of  seizure  and  con- 
fiscation, in  no  sense  and  to  no  extent  endangers 
the  liberty  of  the  citizen;  nor  is  there  the  least 
occasion  for  alarm  in  that  regard.  It  deals  with 
public  enemies  only.  Ildoes  not  touch  the  loyal 
citizen  nor  his  rights  of  person  or  property,  nor 
at  all  intermeddle  with  the  relations  between  him 
and  his  Government,  nor  fix  nor  attempt  to  fix 
rules  of  property  between  the  citizen  and  Govern- 
ment or  between  citizen  and  citizen,  but  is  limited, 
in  the  class  of  persons  upon  whom  it  operates,  to 
public  enemies.  The  exercise  of  this  power  is 
not  usurpation,  but  is  fully  warranted  by  the  laws 
of  war,  which  antedate  constitutions,  and  is  in 
entire  harmony  with  all  the  principles  of  interna- 
tional political  law.  It  is  a  high,  important,  and 
valuable  power,  which  the  Government  cannot 
afford  to  surrender,  and  without  the  exercise  of 
which  this  war  can  never  be  brought  to  a  success- 
ful termination. 

I  do  not  speak  this  in  reference  to  slaves  alone, 
but  to  all  property.  Can  the  war  be  prosecuted 
upon  the  understanding  that  all  the  property  cap- 
tured from  the  enemy  is  to  be  held  for  restoration 
to  former  owners  when  the  war  is  over?  If  a  gen- 
eral, in  the  progress  of  the  war,  needs  the  horses 
or  the  negroes  of  a  loyal  citizen  for  public  use, 
he  may  take  them,  but  must  make  compensation 
for  them,  or  restore  them  when  the  necessity  has 
passed,  making  compensation  for  their  use.  But 
if  he  captures  horses  from  those  in  arms  against 
the  Government,  from  public  enemies,  are  they 
not  at  his  absolute  disposal.'  May  he  not  use 
them,  sell  them,  destroy  them,  or  turn  them  loose 
upon  the  desert,  according  to  the  exigencies  of  the 
case,  without  accountability  to  those  of  whom 
they  were  captured.'  And  if  he  may  turn  loose 
horses,  why  may  he  not  negroes?  They  both 
stand  to  us  in  the  relation  of  property  of  the 
enemy,  which  we  may  lawfully  take,  either  to 
weaken  him  or  strengthen  ourselves.  And  if  we 
have  no  right  or  power  to  take  the  negro,  neither 
have  we  right  or  power  to  touch  or  take  any  other 
description  of  property  belonging  to  the  enemy. 
Will  any  one  pretend  that  if  the  horses  and  cattle 
of  the  enemy  come  within  our  lines,  we  should 
drive  or  send  them  back  to  strengthen  him,  and  to 
be  used  by  him  in  waging  war  upon  us?  And  if 
not  horses  and  cattle,  why  drive  or  send  back  ne- 
groes, which  will  strengthen  him  to  a  much  greater 
extent,  and  be  far  more  valuable  as  a  means  and 
material  of  war?  The  consequences  of  such  a  pol- 
icy will  be,  that  while  the  enemy  acts  upon  the 
laws  of  war,  and  plunders  us,  and  confiscates  all 
our  property  that  he  can  reach,  and  despoils,  crip- 
ples, and  weakens  us,  our  hands  will  be  so  tied  as 
to  disable  us  fi-om  touching  anything  that  is  his; 
or  if  we  touch  it  at  all,  touch  it  only  to  return  it, 

I  repeat,  Mr.  President,  that  so  valuable,  so 
indispensable  and  vital  a  belligerent  i-ight  ought 
not  to  be  surrendered  nor  even  suspended. 
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Let  all  our  generals,  everywhere,  uiiderstai)d 
that  it  is  llu'lr  duty  to  act  u|iOii  it,  and  that  they 
are  expected  to  perform  that  duty.  No  legisla- 
tion is  necessary  to  this  end.  Without  an  actual 
and  existing  state  of  war  no  legislation  could 
create  or  authorize  the  exercise  of  tlus  power, 
and  when  war  begins  the  right  and  jiower  both 
begin  with  it.  They  spring  out  of  the  war,  and 
are  incident  to  it,  and  do  not  wait  for  legislation 
to  bring  them  into  existence.  They  are  of  the 
very  essence  of  the  war  power,  and,  as  already 
remarked,  they  existed  prior  to  the  Constitution, 
and  independent  of  the  Constitution  and  the  laws 
enacted  by  legislative  bodies.  They  inhere  in, 
pertain  to,  and  spring  out  of  a  stale  of  war.  They 
are  a  part  of  the  constitution  of  nations,  and  no 
war  ever  was  or  ever  will  be  prosecuted  without 
their  practical  assertion. 

I  have  always  supposed  the  object  and  purpose 
of  war  to  be  to  kill,  destroy,  and  spoil  the  enemy 
in  person  and  property  to  the  full  extent  that  was 
necessary  to  subdue  him  and  attain  the  end  for 
which  the  war  was  undertaken.  Where,  sir,  will 
you  find  in  our  Constitution  or  statute  laws  any 
authority  for  our  soldiers  to  kill  and  slay  in  bat- 
tle.' Yet  who  doubts  the  power,  the  right,  and 
the  duty  to  do  so?  War  witjiout  the  purpose,  in- 
tention, and  effort  to  do  so,  would  be  but  a  mag- 
nificent farce.  It  would  be  a  misnomer  to  call  it 
war.  It  is  equally  a  misnomer  to  call  that  war 
where  the  great  object  of  solicitude  with  one  bel- 
ligerent is  to  save  and  protect  the  material  of  war 
of  the  other  from  damage  and  destruction.  The 
term  war,  ex  vi  termini,  means  violent,  crushing 
death  and  destruction;  and  when  before  in  the 
history  of  nations  did  a  people  with  six  hundred 
thousand  men  in  the  field,  eager  and  panting  for 
the  fray,  and  the  life  of  the  nation  in  peril  so  immi- 
nent that  nothing  but  a  successful  blow  struck  in 
its  defense  could  save  ilfrom  death;  when  before, 
1  ask,  did  a  people, under  such  circumstances,  ever 
pause  upon  the  eve  of  battle  to  inquire  whether, 
if  the  blow  were  struck,  the  opposing  hostile  hosts 
might  not  suffer  by  the  loss  or  destruction  of 
property,  and  quibble  upon  the  absence  of  written 
laws  and  constitutions  to  justify  the  act.'  Such 
authority — the  authority  of  written  constitutions 
and  laws — is  no  more  necessary  to  vindicate  the 
seizure  and  confiscation  of  enemy's  properly  than 
it  is  necessary  to  vindicate  the  slaying  of  enemies 
themselves.  Both  powers  pertain  to  a  state  of  war, 
independent  of  constitutions,  and  the  only  inquiry 
which  we  need  make  is,  whether  the  Constitution 
imposes  any  limitations  or  restrictions  upon  their 
exercise,  or  whether  our  statute  laws  at  all  modify 
the  laws  of  war  in  this  regard,  or  deny  to  us,  in 
actual  war,  the  assertion  and  benefit  of  any  of  our 
belligerent  rights.  The  statutes,  I  believe,  are 
silent  on  the  subject,  and  the  only  limitation  which 
the  Constitution  imposes  upon  the  exercise  of  any 
war  power  is  that  contained  in  the  third  article  of 
the  amendments  to  the  Constitution,  which  jiro- 
vides  that — 

"No  soldier  shall,  in  time  of  peace,  lie  quartered  in  any 
house,  vvitliout  the  consent  of  the  owner,  nor  in  lime  of 
war,  hut  in  a  manner  to  Ic  prescribed  by  law." 

Is  not  the  implication,  from  this  provision,  as 
strong  as  it  can  well  be  made,  that  but  for  the  re- 
striction thus  imposed,  soldiers  might,  by  virtue 
of  the  war  power,  in  time  of  actual  war,  be  quar- 
tered in  any  liouse  in  any  manner  which  the  com- 
manding general  miglit  see  fit  to  direct.'  Is  it  not 
a  distinct  recognition  of  the  fact  that  all  preex- 
isting war  powers  continued  to  exist,  notwitJi- 
standing  the  Constitution,  only  in  so  far  as  they 
were  modified  by  this  clause  of  the  Constitution? 
But  even  this  is  not  a  limitation  of  belligerent 
rights.  Belligerent  rights  are  those  which  grow 
out  of  the  war,  and  which  regulate  the  dealings 
of  the  belligerents  with  each  other,  and  with  neu- 
trals; but  have  no  relation  to  the  dealings  of  the 
belligerent  Governments  with  their  own  citizens 
or  subjects.  War  powers  and  belligerent  rights 
arc  by  no  means  synonymous. 

The  clause  of  the  Constitution  above  quoted  does 
not  impair,  diminish,  modify,  or  restrict  any  bellig- 
erent right.  It  does  put  a  limitation  upon  a  war 
power,  but  does  so  for  the  benefit  and  protection 
of  our  own  citizens,  and  out  of  no  tenderness  to 
public  enemies,  and  v/ith  no  purpose  of  protecting 
their  persons  or  property,  or  guarding  their  in- 
terests from  injury.  It  v/ill  save  ue  some  trouble 
and  perplexity  to  remember  that  the  Constitution 
was  made  for  tmr  own  citizens,  and  not  for  public 


enemies;  for  those  who  recognize  the  Government 
as  one  to  which  they  owe  allegiance,  and  from 
which  they  have  a  right,  therefore,  to  demand  pro- 
tection, not  for  those  who  have  renounced  their 
fealty,  repudiated  the  Government, declared  them- 
selves its  public  enemies,  and  made  war  upon  its 
people.  AUegianceand  protection  are  correlatives, 
and  when  the  one  is  renounced  the  other  is  for- 
feited; and  I  never  hear,  without  surprise,  argu- 
meiitsdrawn  from  our  treatmenlofpublicenemies, 
and  the  confiscation  of  their  property,  to  prove 
against  the  Government,  or  any  of  the  officers  or 
agents  of  the  Government,  infractions  of  the  Con- 
stitution. It  is  from  a  total  misapprehension  of 
the  subject  that  such  reasoning  proceeds.  They 
are  matters  with  wliich  the  Constitution  has  noth- 
ing to  do.  They  are  altogether  extra-constitu- 
tional, and  the  error  comes  of  confounding  tilings 
which,  in  their  nature,  are  totally  distinct  and 
separate — municipal  constitutions  and  laws,  war 
powers,  and  belligerent  rights.  Let  them  be  kept 
distinct  and  separate,  separately  considered,  and 
separately  and  appropriately  applied,  and  the  mo- 
nieiftous  questions  upon  us  will  be  disembarrassed 
of  many  of  their  seeming  difficulties. 

The  problem,  "  what  shall  we  do  with  the  slaves 
during  the  progress  of  the  war?"  although  intri- 
cate and  oppressive,  is  not  beyond  the  reach  of  a 
just  and  satisfactory  solution.  If  loyal  men  will  be 
content  to  claim  only  that  to  which  they  are  justly 
entitled,  and  accord  to  all  others  that  to  which  they 
are  entitled,  the  way  before  us  will  be  plain  and 
simple,  and  the  jiroblem  will  work  itself  out  to  a 
result  which  will  be  acquiesced  in  and  submitted 
to,  if  not  entirely  satisfactory  to  all. 

I  am  anxious  to  make  myself  understood  on 
these  questions,  and  will,  therefore,  recapitulate, 
in  as  distinct  and  compact  a  form  as  I  can,  my 
views. 

I  say,  then,  Mr.  President,  that  the  war  which 
has  been  forced  upon  us  is  for  the  suppression  of 
the  rebellion,  the  punishment  of  treason,  and  the 
preservation  of  the  Union  and  the  Constitution; 
and  it  is  the  duty  of  the  Government  to  use  all 
lawful  and  constitutional  means  within  its  jiower 
and  under  its  control  of  every  kind  and  character 
to  accomplish  these  ends;  to  do  everything  that 
can  be  done  to  weaken  the  cause  and  diminish 
the  means  of  the  rebels;  to  give  protection  to  the 
persons  and  the  property  of  every  description  of 
loyal  citizens,  and  to  strengthen  the  cause  and 
incretise  the  means  of  the  Government  for  the 
vigorous  and  successful  prosecution  and  speedy 
termination  of  the  war. 

Loyal  citizens  are  now  as  fully  entitled  to  the 
benefits,  protection,  and  guarantees  of  the  Consti- 
tution and  laws  for  their  persons,  and  for  their 
property  of  every  kind,  including  slaves,  as  they 
have  been  at  any  time  since  the  adoption  of  the 
Constitution, and  will  be  so  entitled  after  the  term- 
ination of  the  war  as  -they  were  before  its  com- 
mencement. The  General  Government  does  not 
claim  the  power,  nor  will  it  attempt  to  exercise 
it,  of  changing  the  tenure  by  which  loyal  citizens 
hold  their  property;  but  it  has  the  right  to  take 
any  or  all  the  property  of  any  citizen,  when  the 
exigencies  of  the  war  make  it  necessary  for  the 
success  of  the  war  and  the  suppression  of  the  re- 
bellion; but  in  all  cases  where  the  property  of  a 
Id^al  citizen  is  taken,  or  necessarily  lost  to  him, 
or  destroyed  in  the  prosecution  of  the  war,  just 
and  reasonable  compensation  ought  to  be  made 
therefor. 

The  Government  has  the  right  and  power,  and 
ought  to  exercise  them,  to  seize  and  confiscate  all 
the  property,  of  every  character,  including  slaves, 
of  those  in  armed  rebellion  against  the  Govern- 
ment, or  who  may  give  aid  and  comfort  to  those 
in  arms,  so  far  as  such  property  may  come  within 
the  reach  of  our  Army,  and  so  far  as  its  seizure 
and  confiscation  may  have  any  relation  to  the  end 
and  object  of  the  war,  and  may  tend  to  cripple 
and  subdue  the  enemy  or  strengthen  us,  and  pro- 
mote the  success  of  our  arms;  and  it  is  the  duty 
of  the  Government  to  exercise  this  right,  and  to 
apply  such  property  to  the  uses  to  wliich  it  is  best 
adapted  to  aid  in  the  successful  prosecution  of  the 
war,  in  defraying  its  expenses  and  lightening  its 
burdens  on  loyal  citizens. 

To  accomplish  this,  neither  legislation  nor  ad- 
judication is  necessary.  The  power  is  a  war 
power — the  right  is  a  belligerent  right.  These 
principles  are  as  applicable  to  slaves  as  to  other 
property,  and  no  officer  should  be  permitted  to 


use  the  forces  under  his  command  in  refielling 
fugitives  from  the  lines,  or  in  arresting  and  re- 
turning them  to  rebel  masters;  but  they  should 
be  received,  and  used  in  whatever  way  they  could 
be  made  most  available  and  efficient  in  the  prose- 
cution of  the  war;  and  if  any  come,  whose  ser- 
vices cannot  be  made  available,  let  them  pass 
through  the  lines  and  shift  for  themselves.  The 
Army  is  not  bound  to  take  care  of  them,  and  can- 
not have  them  as  camp  followers,  to  be  provided 
for  at  the  expense  of  the  Government.  All  who 
can  be  advantageously  used  should  be  used.  Let 
them  do  the  drudgery  and  labor  which  would 
otherwise  devolve  on  our  soldiers.  Let  them  open 
roads,  build  bridges,  dig  ditches  and  trenches, 
erect  fortifications,  and  do  labor  of  every  kind 
which  may  be  needed  by  a  large  army;  and  if 
need  be  to  save  the  Government  from  overthrow, 
the  country  from  ruin,  and  our  homes  from  deso- 
lation, let  them  be  formed  into  companies  and 
regiments,  and  drilled  and  disciplined  and  armed, 
to  take  their  chances  for  wounds  and  death  in  the 
front  of  battle. 

Let  no  one  be  startled  from  his  propriety  by  this 
declaration.  I  do  not  make  it  rashly,  but  have 
considered  it  well,  and  comprehend  its  full  import. 
I  would  not  do  it  now.  The  necessity  has  not  yet 
arisen.  It  may  never  come.  I  trust  in  God  it  will 
not;  but  if  it  does,  I,  for  one,  am  prepared  to  meet 
it.  But  I  would  not  do  it  now,  because  it  is  not 
now  demanded  by  the  stress  of  the  war,  and  be- 
cause the  measure  itself,  however  urgentand  over- 
mastering the  necessity  may  be,  will  still  be  dis- 
tasteful, if  not  offensive,  to  our  friends  in  the  slave 
States;  and  I  would  do  nothing  that  was  not  jus- 
tified by  the  most  powerful  and  cogent  reasons, 
that  was  offensive  to  them.  Their  situation  is  pe- 
culiar, delicate,  and  embarrassing;  and  I  appre- 
ciate the  difficulties  that  surround  them,  and  am 
unwilling,  if  it  can  be  avoided,  to  add  to  the  dis- 
tress of  their  position.  I  want  their  free,  hearty, 
and  zealous  cooperation,  and  am  willing  to  make 
sacrifices  to  secure  it;  and  if  our  acts  pi'ove  the  full 
sincerity  of  our  words  in  the  recognition  of  their 
rights  in  this  unexampled  and  distressing  emer- 
gency, I  cannot  doubt  that  they  will  go  with  us  to 
the  extremity  I  have  suggested,  when  events  shall 
have  developed  its  justice,  its  humanity,  and  its 
necessity.  A  distinguished  British  statesman  in 
a  recent  speech,  delivered  at  a  time  when  good  men 
of  both  countries  were  oppressed  with  painful  ap- 
prehensions of  an  approaching  collision  between 
these  kindred  nations;  when  bad  men  hoped  for 
the  collision,  and  rash  men  were  making  it  pos- 
sible; breasting  the  storm  of  })assion  that  raged 
around  him,  and  intent  upon  preserving  the  peace 
of  the  world  and  cementing  the  brotherhood  of 
nations,  and  speaking  with  the  strength  and  power 
which  truth  and  conscious  rectitude  give,  said  of 
America: 

"  Eii;hty-five  years  ago,  ahoiit  the  time  when  some  of  our 
oldest  townsmen  were  very  little  chiUlron,  there  were  on 
the  North  'American  continent  colonies  mainly  of  English- 
men, containing  about  three  millions  of  souls.  Those  col- 
onies we  have  seen  a  year  ago  constitute  the  United  States 
of  North  America,  and  comprising  a  population  of  not  less 
than  thirty  millionsof  souls.  We  know  that  in  agriculture 
and  in  manufactures,  with  the  exception  of  this  khigdom, 
there  is  no  country  in  the  world  which  may  be  placed  in 
advance  with  regard  to  those  arts  of  the  United  States. 
With  regard  to  inventions,  I  believe  within  the  last  thirty 
years  we  have  received  more  useful  inventions  from  the 
United  Slates  than  vvc  have  feceived  from  all  the  countries 
of  Europe.  In  thatcounfry  there  are  probably  ten  times  as 
many  miles  of  telegraph  as  there  are  in  this  country.  There 
arc  at  least  five  or  six  times  as  many  miles  of  railways. 
I'he  tonnage  of  that  nation, of  its  shipping, is  atleast  equal 
to  ours,  if  it  does  not  e,\ceed  ours.  The  prisons  of  that 
country — for  even  in  countries  the  most  favored,  so  far, 
prisons  arc  needful — the  prisons  of  that  country  have  been 
models  for  the  other  nations  of  Europe  ;  and  many  Euro- 
pean nations  and  Govermneuts  have  sent  connnissions  be- 
yond the  Atlantic  to  inquire  into  the  admirable  systems  of 
education  established  universally  in  their  free  schools 
throughout  the  free  and  northern  States.  If  1  were  to  speak 
of  them  in  a  religious  aspect,  1  sliould  say  that,  within  that 
period  of  time  to  which  their  short  history  goes  back,  there 
is  nothing  on  the  face  of  the  earth,  and  never  has  been  be- 
sides, to  equal  the  magnificent  arrangement  of  churches 
and  ministers,  and  of  ail  the  appliances  which  are  thought 
necessary  for  a  nation  to  teach  morality  and  Christianity  to 
the  people.  Besides  all  this,  when  I  slate  that  for  many 
years  past  the  annual  public^xpenditnrc  of  the  Govern- 
]  mentoftliat  country  has  been  somewhere  between  fn  and 
fifteen  millions.  I  need  not  perhaps  say  further;  that  there 
has  existed  in  tliat  country,  among  all  the  people,  an  amount 
of  comfort  and  prosperity,  of  abounding  plenty,  such  as  I 
believe  no  other  country  in  the  world  in  any  age  has  dis- 
played." 

True,  just,  generous,  and  noble  words,  wor- 
thy of  a  Christian  statesman.     He  might  have 
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iidded  tluU  she  liad  been  an  asylum,  not  only  for 
Britain's  sufTc'ring;  children,  but  for  the  poor  and 
down-trodden  of  all  tlio  nations  of  earth,  and  that 
here  alone,  since  creation's  dawn,  had  been  real- 
ized the  subliine  spectacle  of  the  practical  frater- 
nity of  the  human  family.  He  might  have  added 
that  we  were  feeding  and  clotliing  and  human- 
iziiv"'  and  Christianizing  and  giving  homes  and 
happiness  to  millions,  of  all  kindreds  and  tongues 
and  peoples,  who  had  never  known  these  blessings 
of  civilization  before;  and  that  here  all  win-e  equal 
before  the  law.  That  come  from  what  benighted 
or  what  hostile  shore  they  might,  here  they  were 
all  Americans,  entitled  to  and  enjoying  the  pro- 
lection  of  the  most  beneficent  Government  the 
wisdom  of  man  had  ever  devised.  Of  this  great 
country,  this  beneficent  Government,  the  rebel 
States  were  a  part.  They  shared  all  its  benefits 
and  all  its  glory;  and  no  people  on  earth  were 
ever  in  the  fuller  fruition  of  all  the  possible  bles- 
sings of  good  government.  No  conceivable  change 
could  have  impi'oved  their  condition. 

But  notwithstanding  all  tliis,  incited  by  hatred 
of  free  institutions  and  of  the  free  people  of  the 
North;  by  lust  of  power  and  dominion;  by  cupid- 
ity, which  fattened  upon  the  unrewarded  labor  of 
others;  to  gratify  their  own  selfish  aims  and  their 
bad  ambition,  and  reckless  of  the  peace  of  the 
world  and  of  the  happiness  of  all  others  but  them- 
selves, and  utterly  regardless  of  the  wretclied- 
ness  and  woe  and  death  and  desolation  which  war 
would  bring,  they  conspir(;d  to  tear  down  this 
Government  and  drive  the  jjlowshare  of  ruin  over 
this  fair  country.  Tiiey  robbed  the  Treasury, 
they  robbed  the  custom-houses,  they  robbed  the 
arsenals  and  armories,  corrupted  the  officers  of  tlie 
Army  and  Navy,  and  precipitated  upon  us  all  the 
miseries  of  war  which  now  afflict  us.  And  this  is 
tlie  people  against  whom  we  are  not  to  arm  the 
free  colored  men  of  the  land  when  that  shall  be  the 
last  resort  to  prevent  the  full  accomplishment  of 
their  diabolical  schemes.  Against  us  they  have 
armed  the  Indians,  have  armed  the  negroes,  and 
are  using  all  the  bad  power  they  possess  to  arm 
Euro]5e.  They  juay  succeed.  I  trust  they  will  not. 
I  trust  the  wiser  and  more  humane  and  Christian 
counsels  of  the  great  and  good  man  from  whose 
grand  speech  1  have  quoted  may  |irevail.  But  if 
they  do  succeed,  then  the  necessity  to  which  I 
refer  will  have  come. 

Two  governments  cannot  exist  where  before 
there  was  but  one,  and  permanently  to  separate 
the  two  sections  of  this  country  will  only  be  to 
intensify  and  perpetuate  the  war.  Two  govern- 
ments, with  thousands  of  miles  of  coterminous 
territory,  separated  only  by  imaginary  lines,  can- 
not exist  together  here.  Natural  causes  are  against 
it,  and  domestic,  commercial,  and  political  rea- 
sons are  all  against  it.  All  the  Powers  of  earth 
could  not  keep  the  peace  between  them.  And, 
whenever  the  confederate  States  shall  be  recog- 
nized as  one  of  the  family  of  nations,  the  struggle 
with  us  becomes  a  struggle  foi' our  own  throats. 
Our  only  alternatives  will  be  to  subjugate  or  be 
subjugated,  to  exterminate  or  be  exterminated. 
The  responsibility  of  this  condition  of  thingsis  not 
with  us.  To  escape  it  we  abased  ourselves  for 
years;  but  abasement  was  met  only  by  new  exac- 
tions, and  increased  insolence  and  arrogance.  The 
free  Slates  with  their  industry,  thrift,  and  prosper- 
ity, and  ample  means  and  appliances  of  domestic 
comfort,  have  for  years  been  to  the  rebel  States  the 
Mordecai  in  thegatc.  They  have  erecteda gallows 
fonts — we  should  di'tig  treason  to  it.  And  when, 
to  the  unholy  alliance  of  traitors,  rebels,  Indians, 
and  negroes,  now  warring  u])on  us,  there  shall  be 
added  the  hireling  bands  of  the  haters  of  freedom 
in  Europe,  it  will  be  stupid  and  preposterous  in  us 
to  refuse  to  avail  ourselves  of  the  strength  which 
fugitives  from  their  hated  fellowship  may  bring 
us.  We  will  then  be  fighting  not  only  for  natioual 
existence,  but  for  our  individual  lives,  and  the 
lives  of  our  wives  and  children;  and  it  would  be 
both  wicked  and  treasonable  to  refuse  to  arm  fu- 
gitives, but  to  drive  them  back  to  be  armed  against 
us,  as  they  have  been  and  will  be  as  fast  as  they 
are  driven  back.  And  why  should  we  hesitate  .= 
Can  or  will  any  one  give  a  satisfactory  reason 
why,  when  the  necessity  arises,  we  should  liesi- 
tate  to  arm  and  discipline  the  colored  race  for  the 
defense  of  the  country,  the  quelling  of  rebellion, 
and  the  crushing  of  treason?  If  the  objectofwar 
really  be,  as  I  have  always  su|)posed  it  to  be,  to 
kill  and  destroy,  until  the  enemy  is  so  weakened 


and  subdued  as  to  give  security  against  further  | 
injury  from  his  hostility,  and  make  the  object  of 
the  war  attainable,  is  it  any  worse  to  kill  that 
enemy  with  a  musket  in  the  hands  of  a  black  than 
in  the  hands  of  a  white  man?  Or  is  it  any  worse 
to  expose  the  lives  of  the  blaclc  men  of  the  coun- 
try to  the  perils  of  battle  than  it  is  to  expose  the 
lives  of  our  son.s,  brothers, and  friends  to  the  same 
peril  ? 

I  would  do  nothing,  Mr.  President,  to  incite  to 
servile  insurrection.  On  the  contrary,  I  would 
exert  all  the  power  I  possessed,  which  could  be 
exerted  with  safety  to  our  cause,  to  save  even  the 
traitors  of  the  South  from  the  horrors  of  a  servile 
war;  but  when  slaves  and  aboriginal  savages  of 
the  country  are  both  armed  to  aid  in  the  overthrow 
of  the  Government,  1  can,  if  a  strong  necessity 
comes,  have  no  puerile  and  fantastic  scruples 
against  arming  fugitives  in  defense  of  the  Govern- 
ment, and  subjecting  them  to  the  discipline  and 
control  of  ouroflicers,  by  whom  their  conduct  can 
be  regulated  and  their  ferocity  restrained.  So  far 
from  having  a  tendency  to  stir  up  servile  insurrec- 
tion, this  will,  on  the  contrary,  be  the  very  best, 
if  not  the  only  protection  we  can  give  to  the  women 
and  children  of  the  rebel  States  against  the  fright- 
ful scenes  of  carnage  and  conflagration  which  may 
otherwise  sweep  them  from  the  earth. 

Whenever  our  armies  march,  as  they  must 
march,  and,  I  trust,  will  soon  march,  into  the  in- 
surgent States,  the  slaves  will  flock  to  our  stand- 
ard. This  has  been  already  demonstrated.  It 
will  continue  to  be  so,  and  to  a  far  greater  extent 
than  has  yet  occurred.  Let  them  be  repulsed,  let 
them  be  driven  back  at  the  point  of  the  bayonet, 
to  a  detested  bondage  to  traitors,  and  one  of  two 
things  will  inevitably  follow:  they  will  either  be 
armed  and  marched  against  us,  or  the  pent-up  hate 
and  revenge  which  have  been  engendered  and  in- 
tensified by  centuries  of  servitude,  towards  those 
whom  they  regard,  whetherjustly  or  not,  as  their 
oppressors,  will  burst  like  volcanic  fire  among  de- 
fenseless women  and  children,  and  make  one  vast, 
wild  waste,  red  with  blood  and  black  with  fire,  of 
the  land  that  has  been  tlieir  prison-house,  that  has 
resounded  with  their  groans,  been  watered  with 
their  tears,  and  heard  their  whispered  prayers 
for  deliverance.  Let  us  not  drive  them  back  to 
strengthen  the  army  or  to  devastate  the  homes  of 
the  enemy,  thus  adding  the  horrors  of  servile  to 
the  horrors  of  fraternal  war,  but  avail  ourselves 
of  thestrength  they  bringus,and  keep  them  where 
we  can  restrain  their  passions,  control  their  ac- 
tions, and  imbue  them  with  something  of  the  dig- 
nity of  IV^  rdom  and  the  charities  of  civilization. 
It  will  be  mercy  and  humanity  to  both  races  to 
do  so. 

I  know,  sir,  there  are  those  whose  sensibilities 
are  shocked  at  the  idea  of  the  Gouernmeni  accept- 
ing the  armed  assistance  of  the  colored  race,  but 
who  have  never  a  word  of  reprobation  for  the 
rebel  chivalry,  whose  boast  it  is  to  lead  them  to 
the  battle-field  against  the  freemen  of  the  North. 
They  are  willing  that  traitors  shall  slay  our  sol- 
diers with  every  weapon  and  by  every  instrument- 
ality accessible  to  their  use.  That  is  all  right; 
but  we  must  fight  them  in  kid  gloves,  and  if  even 
by  accident  we  knock  a  traitor  down,  we  must 
wait  till  he  gets  up,  and  call  to  time  before  we 
strike  again.  I  am  tired,  sir,  of  this  war  on  one 
side.  1  am  tired  of  using  our  free,  gallant-hearted 
young  men  of  the  North  for  the  base  purpose  of 
holding  negroes  for  rebels  while  rebels  overthrow 
the  hopes  of  mankind.  If  it  is  ivar,  let  it  be  war 
in  earnest.  Let  it  be  quick,  fierce,  and  terrible. 
It  is  both  mercy  and  economy  to  make  it  so.  I 
cannot  consent  that  any  local  domestic  institution 
shall  be  exalted  above  the  Union  and  the  Consti- 
tution, or  stand  in  the  way  of  their  full  and  com- 
plete vindication.  If  slavery  can  survive  the  con- 
flict, be  it  so;  but  as  slaveholders  lit  the  torch  of 
civil  war,  if  slavery  sufFers  in  tlie  eflort  to  extin- 
guish the  flame,  why  let  it  suffer.  All  other  in- 
terests of  every  section  of  the  country  and  every 
class  ofcitizens  suffer  likewise.  Why  should  sla- 
very aloneclaim  and  enjoy  exemption?  lam  tired, 
sir,  of  half-way  measures.  Injurious  and  dam- 
aging to  any  enterprise,  they  are  fatal  to  war,  and 
never  have  failed,  and  never  will  fail,  to  bring 
disaster,  defeat,  and  disgrace  upon  the  men  who 
may  be  so  imbecile  as  to  attempt  to  apply  them 
to  war. 

One  of  the  most  acute  and  intelligent  observers 
and  vigorous  thinkers  of  the  present  century,  in  a 


review  of  Hallam's  Constitutional  History,  takes 
occasion  to  comment  upon  a  revolution  which, 
more  than  two  centuries  ago,  brought  to  the  block 
a  tyrant  whose  oppressions  could  not  break  the 
spirit  of  the  English  people.  In  discussing  the 
progress  of  the  war  between  the  king  and  Parlia- 
ment, he  says: 

"  Tlie  two  Houses,  it  must  be  acknowledged,  committed 
great  errors  in  tlie  conduct  of  tlie  wur,  or  r.iilier  one  great 
eiror  winch  lirouglit  their  atrairs  into  a  condition  requiring 
the  most  perilous  expedients.  Tlie  parllainenlary  leaders, 
of  what  may  he  called  Ih^'  first  generation,  E-sex,  Man- 
chester, Niiitliuniberland,  Mollis,  even  Pyni— all  the  most 
eminent  men,  in  short,  Hampden  excepted,  were  inclined 
to  half  measures.  They  dread'd  a  decisive  victory  almost 
as  much  as  a  decisive  overthrow."         *  *         *         « 

"The  war  was,  therefore,  conducted  in  a  lan^ruld  and  in- 
efficient manner.  A  resolute  leader  might  have  brought  it 
to  a  close  in  a  niontli.  At  llie  end  ofthree  campaigns,  how- 
ever, the  event  was  still  duliions;  and  that  it  had  not  been 
decidedly  nnlavorable  to  the  cause  ol'  liherty,  was  princi- 
pally owing  to  the  skill  and  energy  which  tlie  more  violent 
Roundheads  had  displayed  in  subordinate  situations.  The 
conduct  ot  Fairfax  and  Cromwell  at  Marston  had  exliiliited 
a  remarkable  contrast  to  that  of  Essex  at  Edgehill,  and  Wal- 
ler at  Eansdown. 

"  If  there  be  anytruth  established  by  the  universal  expe- 
rience of  nations,  it  is  this  :  that  to  carry  the  spirit  of  peace 
into  war  is  a  weak  and  cruel  policy.  The  time  of  negotia- 
tion is  the  time  for  deliberation  and  delay.  But  when  an 
extreme  case  calls  for  that  remedy,  which  is  in  its  own  na- 
ture most  violent,  and  which,  in  such  cases,  is  a- remedy 
only  because  it  is  violent,  it  is  idle  to  think  of  mitigating 
and  dilufin;;.  Languid  war  can  do  nothing  which  negotia- 
tion or  submission  will  not  do  hetter;  and  to  act  on  any 
other  principle  is  not  to  save  blood  and  money,  hut  to  squan- 
der tlieiri.  'I'liis  the  parliamentary  leaders  found.  7'he  third 
year  of  hostilities  was  drawing  lo  a  close,  and  they  had  not 
concjuered  the  king.  They  had  not  obtained  even  those 
advantages  whicii  they  had  expected  from  a  policy  obvi- 
ously erroneous  in  a  military  point  of  view.  They  had 
wished  to  husband  their  resources.  They  now  found  that, 
in  enterprises  like  theirs,  parsimony  is  the  worst  profusion. 
They  had  hoped  to  effect  a  reconciliation.  The  event  taught 
them  that  tlie  best  way  to  conciliate  is  to  bring  the  work 
of  destruction  to  a  speedy  termination.  By  their  modera- 
tion many  lives  and  much  property  had  been  wasted.  The 
angry  passions  which,  if  the  contest  had  been  short,  would 
have  died  away  almost  as  soon  as  they  appeared,  had  fixed 
themselves  in  the  form  of  deep  and  lasting  hatred.  A  mili- 
tary ca^te  had  grown  up.  Those  who  had  been  induced  to 
take  up  arms  by  the  patrioiic  feelings  ofcitizens,  had  begun 
to  entertain  the  professional  feelings  of  soldiers.  Above  all, 
the  leaders  of  the  party  had  lorteited  its  confidence.  If  they 
had,  by  their  valor  and  abilities,  gained  a  complete  victory, 
their  influence  might  have  been  sufficient  to  prevent  their 
associates  from  abusing  it.  It  was  now  necessary  to  choose 
more  resolute  and  uncompromising  commanders." 

Let  us  be  admonished  by  the  teachings  of  his- 
tory, and  learn  wisdom  from  the  lessons  of  past 
ages.  Let  us  cease  the  folly  of  attempting  to  con- 
duct the  war  upon  peace  pi'inciples.  Economy 
and  humanity  alike  demand  increased  vigor  and 
energy.  Mercy,  herself,  pleads  for  more  resolute 
and  uncompromising  measures.  Let  our  blows 
be  quick  and  powerful.  Let  the  contest  be  fierce 
and  brief. 

If  we  are  figliting  for  the  Union  and  the  Con- 
stitution— to  uphold  a  once  glorious  and  benefi- 
cent Government — to  save  from  ruin  this  asylum 
for  the  oppressed  of  all  earth's  groaning  nations 
— to  beat  back  approaching  barbarism  and  des- 
potism, and  advance  the  banner  of  lil)erty  and 
learning  and  civilization  and  Cliristianity  yet  fur- 
ther and  higher,  and  display  its  radiance  before 
all  theearth,  let  us  fight  like  men  in  earnest,  in 
so  holy  a  cause.  If,  on  the  contrary,  we  are  fight- 
ing only  to  protect  the  institution  of  human  sla- 
very from  sustainingdamage  by  the  conflagration 
which  the  most  atrocious  and  stupendous  treason 
the  world  ever  saw  has  kindled — if  we  are  fight- 
ing only  to  rivet  more  firmly  thefetters  of  to-day, 
and  to  forge  new  ones  for  to-morrow — if  the  pres- 
ervation of  slavery,  and  not  the  preservation  of 
the  Government,  is  the  great  end  and  object  of 
the  war,  then  let  us  disband  our  armies,  break 
our  swords,  abase  our  souls,  and  cease  the  wicked 
and  unholy  strife. 

Mr.  CARLILE.  Mr.  President,  if  it  is  the 
pleasure  of  the  Senate  to  go  on  now 

Mr.  WILSON,  of  Massachusetts.  Let  us  post- 
pone the  bill  until  to-morrow. 

Mr.  CARLILE.  I  have  no  objection,  provided 
I  shall  be  entitled  to  the  floor  at  one  o'clock  to- 
morrow. 

Mr.  WILSON,  of  Massachusetts.  Thisques- 
tion  will  go  over  to  one  o'clock  to-morrow. 

Mr.  CARLILE.  Does  the  Senator  desire  to 
have  this  subject  pass  by  for  the  evening? 

Mr.  WILSON,  of  Massachusetts.  Yes,  sir; 
I  should  like  to  have  it  go  over  until  to-morrow 
at  one  or  two  o'clock. 

Mr.  CARLILE.  If  it  is  desirable  I  will  go  on 
this  evening.    I  do  not  wish  to  interfere  with  any 
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business  the  Senate  may  have  to-morrow,  and  I 
am  prepartd  lo  go  on  now. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  furtlier  consideration  nf  this  bill  be  postponed 
until  to-nioi-rnw  at  one  o'clock. 

Mr.  CARLILE.  With  the  understanding  that 
I  sliall  be  entitled  to  the  floor  then. 

Mr.  WILSON,  of  Massachusetts.     Yes,  sir. 

Mr.  ANTHONY  and  others.  It  would  be  bet- 
ter to  say  two  o'clock  to-morrow. 

Mr.  WILSON, of  Massucliusetts.  Two  o'clock 
is  su^rirestid. 

The  motion  to  postpone  was  agreed  to. 

SUCCESSES  OF  OUR  ARMS. 
Mr.   GRIMES,   during  the   delivery  of  Mr. 
Browning's  speech,  obtained  permission  to  read 
the  following: 

Navy  Department,  March  10. 
Hon.  Mr.  Grimes  : 

Nothing  I'mlher  from  Hampton  Roads.  Just  received  tl)e 
following  iVom  Dupoat's  last  expedition  : 

Baltimork,  March  10. 
To  Hon.  Gideon  Welles,  Secretary  of  the  Navy  : 

I  arrived  tills  moininfr,  and  will  come  on  in  the  next  (four 
o'clock)  train.  Tlie  enemy  lias  abandoned  liis  heavy  I'oiti- 
ficalions  at  St.  Simon's  and  Brunswick,  Georgia.  Fort 
CUncli  and  Fernaudina  and  St.  Mary's,  Florida,  are  ours. 

C.  EI.  DAVIS, 
Captain  United  States  Navy, 

Z.   B.   C.WERLY. 

Mr.  SUMNER.  I  ask  a  favor  of  the  Senate  to 
take  up  a  little  bill  which  will  take  only  five  min- 
utes, in  which  I  know  the  Senator  from  Vermont 
[Mr.  Collamer]  feels  an  interest;  the  bill  for  the 
relief  of  Caverly.  I  want  to  have  the  Senate  do 
an  act  of  charity  and  of  justice  at  the  same  tirne. 

The  PRESIDING  OFFICER.  Will  the  Sen- 
ator indicate  the  bill  ? 

Mr.  SUMNER.  It  is  the  bill  from  the  House 
of  Rrpre:<enialives,  No.  284. 

Mr.  McDOUGALL.     What  is  the  bill  ? 

Mr.  SUMNER.  A  bill  for  the  relief  of  Mr. 
Caverly,  late  secretary  of  legation  in  Peru. 

Mr.  COLLAMER.  He  is  a  poor  and  sick 
man. 

Mr.  SUMNER.  I  have  a  letter  from  his  phy- 
sician, which  makes  an  appeal  to  me  for  action 
uj)on  it. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  284)  for  the  relief  of  Z.  B.  Caverly,  late  sec- 
retary of  legation  at  Lima,  Peru,  was  considered 
as  in  Committee  of  the  Whole.  It  provides  for 
the  payrnent  toZ.  B.  Caverly,  for  his  services  and 
expenses  as  special  messenger  from  Lima  to 
Washington  in  1859,  1860,  and  1861,  of  §1,988, 
that  being  the  amount  of  his  per  diem  and  ex- 
penses, after  deducting  therefrom  his  salary  for 
the  t'me  of  such  service  as  secretary  of  legation. 

Mr.  SHERMAN.  I  ask  for  the  reading  of  the 
report. 

The  Secretary  read  the  report  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Represent- 
atives, it  appears  that  Mr.  Caverly,  while  acting 
as  secretary  of  legation  at  Lima,  was  required  by 
the  minister,  Mr.  Clay,  his  superior,  to  proceed 
to  Washington,  and  lay  before  the  Department 
of  State  the  pending  difficulties  then  (July,  1859) 
threatening  to  disturb  the  amicable  relations  of  the 
two  Governments.  He  went  to  Washington,  at- 
tended to  the  business  as  bearer  of  dispatches, 
and  gave  the  condition  ofaffairs  to  the  Department 
in  such  a  way  and  with  such  authenticity  and  cor- 
rectne.ss  a.s  no  one  but  himself  or  the  minister 
could  do,  and  returned  to  Lima  October  26,  1859, 
being  gone  three  months.  The  difficulties  still  re- 
maining unsettled,  he  was  again  required,  on  ac- 
count of  his  peculiar  fitness,  not  only  as  a  bearer 
of  dispatches,  but  because  he  was  most  cognizant 
of  the  affairs  pending,  to  return  to  Washington  in 
the  same  capacity.  He  left  Li  ma  again  December 
27,  1859,  and  remained  at  the  instance  of  the  De- 
partm(;iit,  and  for  their  .service  and  information, 
until  April  1,  1861 — four  hundred  and  fifiy-nine 
days;  and  during  this  time,  although  temporarily 
absent  at  intervals  by  their  permission,  yet  sub- 
ject to  and  answering  the  call  of  the  Department 
until  he  was  dismissed  by  the  appointment  of  a 
new  secretary  of  legation.  If  he  had  not  been  sec- 
retary of  legation,  he  would  be  legally  entitled, 
without  furtlier  action  ofCongress,  to  pay  as  bearer 
of  dispatches  at  the  rate  of  six  dollars  per  day 
and  expenses. 

It  was  not  in  his  power,  although  secretary,  to 
refuse  to  obey  tlie  request  of  the  minister,  who, 
for  the  best  reasons,  dispatched  him  to  Washing- 


ton. He  was  of  the  more  service  as  bearer  of 
dispatches,  because  he  was  thoroughly  informed 
of  the  affairs  out  of  which  the  difficulties  grew;  and 
in  equity,  he  would  be  entitled  as  well  to  iiis  salary 
as  secretary  as  to  his  per  diem  and  expenses  as 
bearer  of  dispatches.  He  received  his  salary  as 
secretary,  because  he  needed  the  "  ready  money" 
to  live  upon  during  his  stay  at  Washington  and  in 
the  United  States;  but  it  also  appears  that  he  paid 
over  all  his  salary  to  a  substitute  to  Lima  subse- 
quently, relying  upon  the  Government  to  pay  him 
as  bearer  of  dispatches  only.  The  Government 
would  have  paid  him  in  the  latter  capacity  but  for 
the  technical  rules  of  settlement,  as  the  Secretary 
of  State  says  in  his  letter  of  the  31st  July,  1860, 
in  consequence  of  his  drawing  his  salary  as  sec- 
retary of  legation,  which  connection  he  had  no 
power  to  dissolve  except  by  resignation.  The 
Secretary  of  State  regrets  this  decision,  inasmuch 
as  Mr.  Caverly  was  bound  to  obey  the  instruc- 
tions of  the  minister,  and  because  he  is  satisfied 
that  the  decision  of  Mr.  Caverly,  in  obeying  his 
superior,  "  was  the  result  of  very  proper  and  hon- 
orable motives."  Mr.  Clay  (as  appears  by  his 
dispatch  of  November  10,  1859,)  regarded  Mr. 
Caverly 's  presence  in  Washington  as  indispens- 
able. Caverly  provided  a  substitute,  to  whom  he 
paid  an  amount  equal  to  the  whole  of  his  salary. 
He  was  serving  the  country  in  two  capacities  in 
effect,  and  should  be  paid  at  least  for  one;  and  that 
the  one  he  asks  pay  for  is  the  one  in  which  he  per- 
formed the  actual  service,  at  the  same  time  using 
his  information,  ability,  and  experience  as  secre- 
tary, for  the  benefit  of  the  country  here,  where  it 
was,  in  the  opinion  of  the  Secretary  of  State  and 
Mr.  Clay,  indispensable.  The  committee,  on  these 
facts,  report  a  bill  to  pay  Mr.  Caverly  his  per  diem 
and  expenses  as  special  messenger,  after  deduct- 
ing his  salary  as  secretary  of  legation,  being  the 
sum  of  $1,988. 

The  bill  was  reported  to  the  Senate  without 
amendment,  and  ordei-ed  to  a  third  reading.  It  was 
read  the  third  time  and  passed. 

SURRENDER  OF  FUGITIVE  SLAVES. 

Mr.  WILSON,  of  Massachusetts.  I  move  now 
to  take  up  the  bill  from  the  House  of  Represent- 
atives to  make  an  additional  article  of  war. 

The  motion  was  agreed  to;  and  the  consider- 
ation of  the  bill  (H.  R.  No.  299)  to  make  an  addi- 
tional article  of  war  was  resumed  as  in  Committee 
of  the  Whole. 

Mr.  DAVIS.  I  move  to  amend  the  bill  by  in- 
serting after  the  word  "  due,"  in  the  eleventh  line 
of  the  first  section,  the  words  "  and  also  from  de- 
taining:, harboring,  or  concealing  any  such  fugi- 
tives;" so  that  the  proposed  article  will  read: 

All  officers  or  persons  in  the  military  or  naval  service  of 
the  United  States  are  prohibited  from  employiiiK  any  of 
tlifi  forces  under  their  respective  commands,  lor  tlie  pur- 
liose  of  returning  fugitives  from  service  or  labor  who  may 
have  escaped  from  any  persons  whom  such  service  or  labor 
is  claimed  to  be  dne,  and  also  from  detaining,  harboring,  or 
concealing  any  such  fugitive. 

1  ask  for  the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  10,  nays  29;  as  follows: 

YEAS — Messrs.  Bayard,  Carlile,  Davis,  Henderson,  La- 
tham, MeDougall,  Powell,  Rice,  Saulsbuiy,  and  Wilson  of 
.Missouri— 10. 

NAYS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Cowan,  Dixon,  Doolittle,  Fcssenden,  Foot, 
Foster,  Grimes,  Hale,  Harlan,  Harris,  Howard,  Howe, 
King,lianeof  Indiana,  Lane  of  Kansas,  Morrill,  Fomoroy, 
Sherman,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilson 
of  Massachusetts,  and  Wright — 99. 

So  the  amendment  was  rejected. 

Mr.  SAULSBURY.  I  offer  the  following 
amendment,  to  come  in  as  a  proviso  at  the  end  of 
the  first  section: 

Proi'iilcd,  That  this  article  shall  not  apply  in  the  States 
of  Delaware,  Maryland,  Missouri,  and  Kentucky,  nor  else-_ 
where  where  the  Federal  authority  is  recognized  or  can  be' 
enforced. 

I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  7,  nays  30;  as  follows: 

YEAS — Messrs.  Bayard,  Carlile,  Latham,  MeDougall, 
Powell,  Sanlsbury,  and  Wilson  of  Missouri— 7. 

NAYS — Messrs.  Anthony,  Browning,  (Jhandier,  Clark, 
Collamer,  Cowan,  Davis,  Dixon,  Doolittle,  Fessendeii, 
Foot,  Foster,  Grimes,  Hale,  Harhui,  Harris,  Henderson, 
Howard,  Howe,  King,  Lane  of  Indiana,  Lane  of  Kansas, 
Pomerny,  Shi'rinan,  Sumner,  T(m  Eyek,  Trumbull,  Wade, 
Wilson  of  Massachusetts,  and  Wright — 30. 

So  the  amendment  was  rejected. 
The  bill  was  reported  to  the  Senate  without 
amendnoent. 


Mr.  CARLILE.  I  wish  to  make  an  inquiry 
of  the  patron  of  this  bill.  The  President  under 
his  proclamation  in  April,  among  other  things, 
called  for  the  services  of  the  militia  to  aid  him  in 
the  execution  of  the  laws.  One  of  the  laws  upon 
our  statute-book  is  for  the  return  of  fugitive  slaves. 
If  the  President  shall  find  it  necessary  to  call  upon 
the  military  power  of  the  country  to  enable  him  to 
discharge  his  sworn  duty  in  this  respect — for  he 
swears,  as  I  understand,  when  he  enters  upon  the 
duties  of  his  oflice,  to  see  that  the  laws  are  faith- 
fully executed — I  desire  to  know  if  this  bill  will 
not  interfere  with  that  in  this  particular,  and  what 
effect  this  bill  would  have  upon  any  military  au- 
thorities of  the  country  who  should  obey  the  call .' 

Mr.  WILSON,  of  Massachusetts.  I  suppose 
the  Senator  from  Virginia  clearly  understands  this 
matter.  The  case  he  supposes,  if  1  understand  it, 
would  be  a  case  where  the  authorities  would  call 
out  the  military  for  the  purpose  of  enforcing  the 
decision  of  the  judicial  tribunals — mere  civil  pro- 
cess. The  return  of  fugitive  slaves  is  a  civil  ques- 
tion, a  judicial  one,  not  a  military  one. 

Mr.  CARLILE.  Then  I  am  to  understand  that 
this  will  not  interfere  with  that.? 

Mr.  McDOUGALL.  I  should  like  to  have  the 
bill  read  for  the  information  of  the  Senate.  I  have 
not  heard  it  read. 

The  Secretary  read  the  bill. 

Mr.  COLLAMER.  1  think  the  last  section  of 
the  bill  ought  to  be  stricken  out.  It  does  not  mean 
anything.  Of  course  the  act  will  take  effect  from 
its  passage. 

Mr.  WILSON,  of  Massachusetts.  But  if  we 
amend  it,  it  will  have  to  go  back  to  the  House  of 
Representatives.     It  is  a  House  bill. 

Mr.  McDOUGALL.  I  move  to  strike  out  that 
section. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  words  proposed  to  be  stricken 
out  will  be  read. 

The  Secretary  read,  as  follows: 

Sec.  2.  ^nd  he  it  further  enacted,  That  this  act  shall 
take  eiffect  from  and  at'tcr  its  passage. 

Mr.  McDOUGALL.  If  I  understand  the  pro- 
posed legislation  correctly,  it  is  simply  to  inhibit 
the  officers  in  the  field  from  being  agents  in  and 
about  this  business  of  returning  fugitives — pro- 
hibits them  from  engaging  in  it.  I  do  not  under- 
stand it  to  impair  or  affect  that  provision  of  the 
Constitution,  and  the  laws  under  the  Constitu- 
tion, which  make  it  the  duty  of  any  person  having 
custody  or  possession  of  a  fugitive  from  service 
or  labor,  to  surrender  him  up  on  the  claim  of  the 
loyal  owner.  It  is,  I  understand,  a  mere  measure 
to  prevent  the  interference  of  the  Army  in  these 
matters.  As  such,  1  am  prepared  to  vote  for  it; 
but  in  voting  for  it,  I  wish  to  say  here  that  I  un- 
derstand it  to  be  simply  a  provision  to  prevent  the  • 
interference  of  Army  officers  in  this  matter,  not 
impairing  the  obligation  on  the  part  of  an  Army 
officer  as  well  as  a  private  citizen  to  surrender  a 
fugitive  from  service  or  labor  under  the  Constitu- 
tion and  laws  of  the  United  States. 

Mr.  CARLILE.  Mr.  President,'  I  have  no  feel- 
ing other  than  a  proper  one  in  regard  to  this  prop- 
osition; and  I  do  not  intend  to  detain  the  Senate 
longer  than  a  moment.  They  will  see  that  I  have 
no  disposition  to  make  any  factious  opposition  to 
the  passage  of  the  bill.  1  know  Senators  desire 
that  nothing  shall  be  done  that  will  throw  the 
slightest  obstacle  in  the  way  of  the  accomplish- 
ment of  the  great  purpose  we  all  have  of  restoring 
the  Union.  Now,  I  put  this  question  to  the  Sen- 
ator from  Massachusetts:  the  Senator  from  Ten- 
nessee, our  associate  upon  this  floor,  has  been 
recently  appointed  a  brigadier  general,  and  has 
gone  to  his  own  State  to  discharge  his  new  duties 
in  his  military  capacity,  and  is  expected,  I  pre- 
sume, also  to  do  all  that  he  can  to  effect  the  great 
purpose  had  in  view  as  a  civilian.  Now,  suppose 
General  Johnson  shall  be  called  upon  to  return  to 
a  loyal  citizen  of  his  State  a  fugitive  slave,  would 
you  not  by  this  bill,  however  much  he  might 
esteem  the  act  as  one  going  to  aid  in  the  accom- 
plishment of  the  purpose  had  in  view  by  his  ap- 
pointment, put  it  out  of  his  power  to  do  it;  and 
would  he  not  be  subject  to  the  penalty  provided 
in  this  act  if  he  did  it.' 

The  amendment  was  rejected. 

Mr.  SAULSBURY.  I  move  to  amend  the  bill 
by  inserting  after  the  word  "  due, "in  the  eleventh 
line  of  the  first  section,  the  words,  "or  for  the 
purpose  of  enticing  or  decoying  such  persons  held 
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to  service  or  labor  from  the  service  of  tlieir  loyal 
masters."  1  aslc  for  the  yeas  and  nays  on  the 
amendment. 

The  yeas  and  nays  were  ordered. 

JVlr.  ANTHONY.  I  would  inquire  if  officers 
of  tiie  Army  and  all  other  persons  are  not  already 
prohibited  from  enlicinj^  or  decoyiiif?  slaves.' 

Mr.  HOWARD.  They  are  by  heavy  penal- 
ties. 

Mr.  SAULSBURY.  If  a  person  exercising 
military  authority  comes  to  my  State,  where  there 
is  t)0  opposition  to  Federal  authority  and  no  dis- 
position to  manifest  opposition  to  Federal  au- 
thority, where  the  Federal  laws  are  in  full  exer- 
cise, where  nobody  is  offering  them  resistance, 
and  my  slave  escapes,  you  prohibit  the  Federal 
officer  from  returning  him  to  me.  I  want  under 
such  circumstances  the  same  act  to  say  that  neither 
your  Federal  officer,  nor  any  person  exercising 
power  or  authority  under  you,  shall  entice  or  de- 
coy my  slave  away  from  me,  or  shall  entice  or 
decoy  the  slave  of  any  loyal  citizen  of  my  State, 
or  any  other  State,  from  the  service  of  his  master. 
If  you  say  you  intend  to  keep  your  Army  aloof 
from  this  question,  but  you  do  not  intend  that  they 
shall  return  fugitive  slaves,  then  all  I  ask  of  you 
is,  that  when  they  come  into  a  loyal  community 
it  shall  not  be  lawful  for  them,  nor  for  any  per- 
son acting  under  Federal  authority,  to  entice  or 
decoy  my  slave  or  the  slave  of  my  constituents 
away.  That  is  the  object  of  the  amendment — 
nothing  more,  nothing  less. 

Mr.  HOWARD.  If  he  did  I  suppose  he  would 
simply  make  himself  liable  to  the  severe  and  al- 
most inhuman  penalties  of  the  fugitive  slave  law 
of  1850. 

Mr.  SHERMAN.  The  laws  of  the  State  would 
operate  also. 

Mr.  HOWARD.  And  he  would  be  subject  also 
to  the  penalty  prescribed  by  the  law  of  the  State 
where  he  is.  I  understand  this  bill  as  simply  pro- 
hibiting military  men  from  disgracing  the  uniform 
they  wear,  by  engaging  in  the  business  of  slave- 
catching  and  delivering  slaves  to  their  owners — a 
disreputable  business — in  which  no  gentleman, 
North  or  South,  military  or  civil,  I  undertake  to 
say,  will  willingly  engae;e. 

Mr.  SAULSBURY.  Upon  that  question,  there 
certainly  as  we  all  know  is  great  difference  of 
opinion  in  the  country.  This  amendment  of  mine 
does  give  some  protection  to  the  citizens  of  Mary- 
land and  the  citizens  of  Delaware  and  elsewhere. 
Suppose  your  Army  goes  into  my  State,  suppose 
it  goes  into  the  State  ofMaryland,  into  the  lower 
counties  of  the  State  ofMaryland  where  it  has  re- 
cently been,  and  suppose  slaves  are  enticed  away, 
as  I  am  informed  they  have  been,  by  persons 
pretending  to  be  soldiers  of  the  United  States,  I 
want  your  law  to  say  that  the  person  who  engages 
in  such  a  disreputable  work  as  that,  who  will  en- 
tice my  slave  or  the  slave  of  one  of  my  constitu- 
ents away,  shall  be  dismissed  from  your  service. 
When  you  say  that  if  my  slave  goes  where  he  is, 
he  shall  not  return  him,  I  want  you  to  say  also 
that  he  shall  not  be  the  means  of  depriving  me  of 
my  slave. 

Mr.  ANTHONY.  In  votingagainstthisamend- 
ment,  which  I  shall  do,  I  certainly  do  not  wish  it 
to  be  understood  that  I  would  vote  to  give  any 
officer  the  right  to  entice  a  slave  from  a  loyal  mas- 
ter; but  I  understand  that  the  law  already  pro- 
hibits it;  it  is  already  an  offense,  and  we  are  only 
reenacting  another  law. 

Mr.  McDOUGALL.  What  the  Senator  from 
Rhode  Island  says  is  true;  but  the  law  passed  by 
Congress,  making  it  penal  to  entice  away  a  per- 
son held  to  service  or  labor,  is  not  an  article  of 
war,  and  there  is  a  vast  difference  between  the 
laws  on  our  statute-books  which  have  to  be  en- 
forced through  the  courts  of  justice  and  the  min- 
isters of  the  established  law,  and  that  martial 
authority  which  controls  armed  men  in  the  field. 
Here  it  is  proposed  by  military  law — the  canons 
of  military  authority — to  say  that  officers  of  the 
Army  shall  not  interfere  in  the  matter  of  the  re- 
turn of  fugitives  by  employing  or  directing  their 
subordinates,  officers  or  men,  to  engage  in  that 
business,  which  is  no  office  of  theirs  by  law,  im- 
posed upon  them  by  no  law,  would  be  a  mere  vol- 
unteer act  on  their  part  under  any  circumstances, 
except  where  they  had  the  particular  personal 
custody  of  the  person  held  to  service,  and  hence 
would  be  bound ,  under  the  Constitution,  to  render 
When  we  legislate  against 


him  up  on  demand. 


interference  for  the  return,  would  it  not  be  well  to 
say  that  as  you  shall  not  employ  your  forces  for 
the  return  of  fugitives,  they  shall  not  be  employed 
in  intermeddling  with  the  rights  of  those  who  hold 
these  persons  to  service  or  labor?  It  looks  to  me 
like  justice  and  measuring  out  equity  and  consti- 
tutional provisions  with  even  hand.  1  have  heard, 
as  the  Senator  from  Delaware  has  said,  that  per- 
sons connected  with  the  Army  in  Maryland  and 
Delaware  and  in  this  District  have  been  busy  going 
about  and  saying  to  servants  held  to  service  or 
labor  by  law,  that  they  were  no  longer  bound  to 
render  service,  and  have  been  disturbing  the  in- 
terests and  rights  of  those  States.  I  can  see  some 
justice  and  reason  in  this  request,  and  as  we  say 
they  shall  not  meddle  in  favor  of  the  master,  so  I 
think  it  but  justice  to  say  that  they  shall  not  in- 
termeddle with  the  relations  between  the  master 
and  his  servants, particularly  in  those  States  where 
mischief  may  result,  as  I  have  been  informed  it  is 
resulting  here  in  these  two  States  and  in  the  Dis- 
trict. If  we  mean  to  live  up  to  our  constitutional 
obligations,  let  us  live  fully  up  to  them.  I  can 
see  no  mischief  in  the  amendment  suggested  by 
the  Senator  from  Delaware,  and  I  think  it  is  plac- 
ing the  whole  question  upon  its  fair  ground. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  10,  nays  29;  as  follows: 

YEAS — Messrs.  Bfiyaril,Carlile,  Davis,  Henderson,  La- 
tliam,  McDougall,  Powell,  Rice,  Saulsbury,  and  Wilson  of 
Missouri — 10. 

NAYS— Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collaiiier,  Covv.in,  Dixon,  IJoolittle,  Fessnnden,  Fool,  Fos- 
ter, Grimes,  Hale,  Harlan,  Harris,  Howard,  Howe,  King, 
Lane  of  fiuiiana.  Lane  of  Kansas,  Morrill,  I'omerov,  Slicr- 
rnan,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilson  of 
Massachusetts,  and  Wright — 29. 

So  the  amendment  was  rejected. 

The  bill  was  ordered  to  a  third  reading,  and 
was  read  the  third  time. 

Mr.  CARLILE.  I  ask  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  29,  nays  9;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster, 
Grimes,  Hale,  Harlan,  Harris,  Howard,  Howe, King, Lane 
of  Indiana,  Lane  of  Kansas,  McDougall,  Morrill,  Ponieroy, 
Sherman,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilson 
of  Massachusetts,  and  Wright — 29. 

NAYS— Messrs.  Bayard,  Carlile,  Davis,  Henderson, La- 
tham, Powell,  Rice,  Saulsbury,  and  Wilson  of  Missouri— 9. 

So  the  bill  was  passed. 

Mr.  FESSENDEN.  I  move  that  the  Senate 
do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
MoNDAT,  March  10,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  Dr.  Wakelet. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

CUSTOM-HOUSE  IN  WASHINGTON. 

Mr.  WALLACE,  of  Washington,  by  unani- 
mous consent,  presen  ted  the  memorial  of  the  Legis- 
lative Assembly  of  Washington  Territory,  pray- 
ing for  the  erection  of  a  custom-house  on  Puget 
sound;  which  was  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed. 

NEW  MEMBER  SWORN. 

Mr.  GRIDER  presented  the  credentials  of  Hon . 
Samuel  Casey,  member  elect  from  the  fust  con- 
gressional district  of  Kentucky. 

Mr.  Casey  thereupon  presented  himself  at  the 
Speaker's  desk,  and  took  the  usual  oath  to  sup- 
port the  Constitution  of  the  United  Stales. 

SUTLERS  IN  TIIE  VOLUNTEER  SERVICE. 

The  SPEAKER  announced  the  regular  order 
of  business  to  be  the  consideration  of  the  bill  (S. 
No.  136)  to  provide  for  the  appointment  of  sutlers 
in  the  volunteer  service  and  to  define  their  duties, 
postponed  on  the  5th  instant  until  to-day,  and 
made  a  special  order. 

The  bill  was  reported  at  length. 

The  SPEAKER  stated  that  the  Committee  on 
Military  Affairs  reported  sundry  amendments  to 
the  bill,  which  would  be  first  considered. 

The  first  and  second  amendments  of  the  com- 
mittee were  reported,  as  follows: 

Page  1,  section  one,  line  six,  strike  out  the  word"  follow- 
ing," and  in  line  seven  strike  out  after  the  word  "  service," 


as  follows :  "  to  wit :  apples,  dried  apples,  oranges,  figs,  lem- 
ons, liuuer,ch'^ese,  milk,  sirii|),  molasses,  raisiiis,  candles, 
craeker.-i.  wallets,  briioni-j,  comiorti^rs,  boots,  pocket  look- 
ing-glasses, pin<,  gloves,  h-ather,  tin  washbasins,  shirt  but- 
tons, horn  and  brass  buttons,  newsp;ipirs,  books,  tobacco, 
cigars,  pipes,  matches,  blacking,  blacking  brushes,  clothes 
brushes,  tooth  brushes,  hairbrushes,  coarse  and  fine  combs, 
emery,  crocus,  pocket  handkerchiels,  stationery,  armor  oil, 
sweet  oil,  rotten  stone,  razor  strops,  razors,  shaving  soap, 
soap,  suspenders,  scissors,  shoestrings,  needles,  thread, 
knives,  pencils,  and  Bristol  brick;"  so  that  the  section  as 
amended  would  read: 

That  the  inspectors  general  of  the  Army  shall  constitute 
a  board  of  officers,  whose  duty  it  shall  he  to  prepare,  im- 
mediately after  the  passage  of  this  act,  a  list  or  schedule  of 
the  articles  wliich  maybe  sold  by  sutlers  to  the  oflicersand 
soldiers  of  the  volunteer  service.  Said  list  or  scliedule  shall 
be  subject,  from  time  to  time,  to  such  revision  and  change 
as,  in  the  jndgment  of  the  said  board,  the  good  of  the  service 
may  require  :  Proiidcd  always.  That  no  intoxicating  liquors 
sliall  at  any  time  be  contained  therein,  or  the  sale  of  such 
liquors  be  in  any  way  authorized  by  said  board.  A  copy 
of  said  list  or  schedule,  and  ofany  subsequent  change  there- 
in, together  with  a  copy  of  this  act,  shall  be,  without  de- 
lay, furnished  by  said  board  to  the  commanding  oliicer  of 
each  brigade  and  of  each  regiment  not  attaclied  to  any 
brigade  in  the  volunteer  service,  and  also  to  llie  Adjutant 
General  of  the  Army. 

Mr.  BLAIR,  of  Missouri.  The  firstand  second 
amendments  are  submitted  to  the  first  section  of 
the  bill,  and  provide  simply  for  striking  out  the 
schedule  of  articles  named  which  the  sutlers  shall 
be  allowed  to  sell.  That  is  the  effect  of  the  two 
amendments.  The  Committee  on  Military  Af- 
fairs thought  it  unnecessary  to  put  a  schedtile  of 
articles  in  the  bill,  when  a  board  of  officers  is  ap- 
pointed in  the  same  section  of  the  bill  to  make  such 
a  schedule.  We  have,  however,  retained  in  the 
section  the  prohibition  against  the  sale  of  intoxi- 
cating liquors,  leaving  it  to  a  commission  ap- 
pointed by  tlie  first  section  to  make  a  schedule  of 
articles.  I  presume  there  will  be  no  objection  to 
these  two  amendments. 

The  first  and  second  amendments  were  agreed 
to. 

Third  amendment: 

Section  three, strike  out  all  after  the  enacting  clause,  as 
follows:  '-That  It  shall  be  the  duty  of  the  commanding 
officer  of  each  brigade,  immediately  upon  the  receipt  of  a 
copy  of  said  list  or  schedule  and  copy  of  this  act,  as  herein 
provided,  to  cause  one  sutler  for  each  regiment  in  his  brig- 
ade to  be  selected  by  the  commissioned  officers  of  such 
regiment,  which  selection  shall  be  by  him  reported  to  the 
Adjutant  General  of  the  Army  ;  the  person  so  selected  shall 
be  sole  sutler  of  said  regiment.  And  the  commanding  offi- 
cer of  each  unattached  regiment  shall,  in  like  manner,  cause 
a  selection  of  a  sutler  to  be  made  for  said  regiment,  who 
shall  be  sole  sutler  of  said  regiment.  Any  vacancy  in  the 
office  of  sutler,  from  any  cause,  shall  be  filled  in  the  sarae 
way  as  an  original  appointment,"  and  insert  in  lieu  thereof 
as  follows  : 

That  all  sutlers  for  volunteer  regiments  in  the  service  of 
the  United  States  shall  be  appointed  as  now  provided  for 
by  law. 

Mr.  McKNIGHT.  I  desire  to  ask  the  gentle- 
man from  Missouri  what  the  provision  is  for  the 
appointment  of  sutlers  in  the  volunteer  service 
under  the  law  as  it  now  exists. 

Mr.  BLAIR,  of  Missouri.  The  provision  for 
the  appointment  of  sutlers,  under  the  law  as  it  now 
exists,  is  that  they  shall  be  appointed  by  the  coun- 
cil of  administration  of  the  regiment,  which  con- 
sists of  the  lieutenant  colonel,  the  major,  and  the 
first  captain. 

Mr.  McKNIGHT.  I  desire  to  call  the  atten- 
tion of  the  gentleman  from  Missouri  to  this  point: 
I  do  not  know  where  it  comes  in,  in  the  bill,  but 
I  want  to  know  whether  there  is  a  pi'ovision  in  the 
bill  requiring  that  no  sutler  shall  be  appointed  for 
more  than  one  regiment .'  I  recollect  that  when 
the  expedition  was  about  starting  for  Port  Royal 
there  were  great  complaints  made  that  about  six- 
teen regimental  sutlers  were  turned  out,  and  a  sin- 
gle sutler  appointed  for  the  whole  expedition.  I 
have  heard  it  stated  that  this  act  was  without  color 
of  law;  and  what  I  wish  to  ascertain  of  the  gen- 
tleman from  Missouri  is  whether  there  be  any  law 
which  would  authorize  such  an  appointment,  and 
if  there  is,  whether  there  is  any  provision  in  this 
bill  to  prevent  such  appointments  in  future.' 

Mr.  BLAIR,  of  Missouri.  There  is  no  provis- 
ion of  law  authorizing  the  act  the  gentleman  men- 
tions. On  the  contrary,  it  was  in  violation  of  law. 
The  law  as  it  now  exists  authorizes  the  colonel 
of  each  regiment  upon  the  recommendation  of  the 
council  of  administration,  to  appoint  his  own  sut- 
ler. The  amendment  we  have  proposed  leaves 
theappointment  precisely  where  it  now  rests.  The 
third  section,  as  it  passed  the  Senate,  gives  to  the 
commission  provided  in  the  bill  for  fixing  the 
schedule  of  articles  and  the  price  of  the  various  ar- 
ticles, also  the  powerofappointing  the  sutler.  The 
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committoe  tliouglit  it  better  to  vest  tlie  appoiiniiiH; 
power  ill  iinmliiT  Ixiard  than  thai  which  leijulated 
his  |Hiwi  rs  aiul  duiies.  It  is  to  lie  supposed  tliat 
the  board  wliich  appoint  the  stitKr  will  appoint 
persons  tViendly  to  themselves,  and  that  a  better 
guard  against  extortion  will  be  provided  bj'  fixing 
a  different  board  to  regulate  the  prices  which  the 
sutler  shall  be  allowed  to  charge.  We  have,  there- 
fore, remodeled  the  section  as  it  passed  the  Sen- 
ate, by  retaining  the  apjiointing  power  in  the  coun- 
cil of  administration,  where  it  now  exists,  and 
providing  tljat  a  board,  consisting  of  all  the  com- 
missioned officers  of  the  regiment,  shall  fix  the 
scheduli' of  articles  the  sutler  is  allowed  to  sell,  and 
the  prices  he  may  charge. 

Mr.  McK-MGBT.  Then,  if  I  understand  the 
honorable  gentleman  trom  iVlissouri,  this  bill  does 
not  permit  a  sutler  to  be  appointed  for  more  than 
one  regiment  ? 

Mr-'BLAIR.,  of  Missouri.  Certainly  not.  And 
that  is  the  law  as  it  now  exists.  Every  regiment 
is  entitled  to  a  sutler,  and  the  only  change  we 
make  in  the  present  law  in  this  respect  is  to  pro- 
vide that  another  commission  shall  fix  the  prices 
the  sutler  is  allowed  to  charge,  allowing  the  power 
of  appointment  to  remain  where  it  now  exists,  in 
the  council  of  administration.  We  think  that  will 
remedy  some  of  the  objections  which  are  made  to 
the  system  as  it  now  exists. 

Mr.  WATTS.  Tliere  are  some  appointments 
now  existingof  sutlers  for  two  orfour  regiments. 
Whateflfect  will  this  bill  have  upon  those  appoint- 
ments.' 

Mr.  BLAIR,  of  Missouri.  That  applies  to  regi- 
ments in  the  regular  Army  and  at  military  posts. 
This  bill  does  not  aifect  them  at  all.  It  applies 
to  the  volunteer  service  only 

Mr.  WATTS.  I  alluded  to  sutlers  in  the  vol- 
unteer service.  There  have  been  appointments 
made  by  the  Secretary  of  War  of  a  single  sutler 
for  several  regiments.  How  will  this  bill  aifect 
such  appointments? 

Mr.  BLAIR,  of  Missouri.  That  is  in  violation 
of  law.  There  is  no  law  authorizing  the  appoint- 
ment of  sutlers  except  for  single  regiments.  The 
law  is  explicit,  and  cannot  be  misunderstood.  The 
colonel  of  every  volunteer  regiment  is  authorized 
to  appoint  a  sutler  upon  the  recommendation  of 
the  council  of  administration  of  the  regiment,  and 
that  council  of  administration  consists,  under  the 
Army  regulations,  of  the  lieutenant  colonel,  the 
major,  and  the  first  captain  of  the  regiment.  That 
is  the  law  under  which  sutlers  are  appointed.  I 
know  nothing  of  such  appointments  as  the  gen- 
tleman mentions  having  been  made.  I  know, how- 
ever, that  the  law  is  as  1  have  stated. 

Mr.  McPHERSON.  I  understand  the  effect  of 
the  amendment  proposed  by  the  Committee  on 
Military  Affairs  to  be  to  give  the  appointment  of 
sutlers  to  the  council  of  administration,  consisting 
of  the  lieutenant  colonel,  major,  and  first  captain 
of  the  regiment;  and  that  the  question  before  the 
House  is  between  vesting  the  power  of  appoint- 
ment in  this  council  of  administration  and  in  a 
board  consisting  of  all  the  commissioned  oflicers 
of  the  regiment.  It  appears  to  me  that  there  is  one 
consideration  which  ought  to  weigh  with  this 
House.  The  commissioned  ofiicers  of  a  rfegiment 
are  the  persons  who  are  presumed  to  know  and 
feel  most  acutely  the  abuses  which  exist  under  the 
present  sutler  system.  It  is  undoubted  that  they 
can  be  trusted  more  .safely  than  any  particular 
portion  of  them.  I  suppose  it  was  this  consider- 
ation which  induced  the  Senate  to  depart  from  the 
usual  mode  of  a  council  of  administration  for  con- 
trol of  these  matters;  but  I  suggest  whether  it  is 
not  safer  and  better  to  trust  the  selection  of  a  sutler 
to  the  commissioned  officers  of  a  regiment. 

Mr.  r^L.'VlR.,  of  Missouri.  1  see  no  propriety 
in  the  change  proposed  by  the  Senate;  and  if  that 
change  be  agreed  to  by  us,  and  is  passed  into 
law,  then  all  the  sutlers  who  have  been  already 
appointed,  all  the  sutlers  in  the  Army  at  present, 
would  be  dismissed.  I  cannot  conceive  how  there 
can  be  any  necessity  for  any  such  act.  I  believe 
that  it  is  proper  to  make  a  change  as  proposed  by 
the  Committee  on  Military  Affairs,  that  is  to  say, 
to  give  to  a  board  different  from  that  which  ap- 
points the  sutler  the  power  of  fixing  the  price  of 
the  goods  sold.  1  do  not  think  it  is  necessary  to 
make  any  more  radical  change.  I  hope,  then, 
unless  some  other  gentleman  desires  to  speak  on 
the  amendment,  that  the  question  will  be  decided. 
Mr.  RICHARDSON.     If  the  House  confine 


the  appointment  of  a  sutler  to  the  whole  list  of 
officiM'S,  then  the  same  men  will  fi.x  the  prices  of 
the  articles  sold.  That  the  Committee  on  Mili- 
tary Affairs  desire  to  avoid.  And,  sir,  there  is  a 
good  reason  why  the  same  persons  should  not  fix 
the  prices  who  have  the  power  of  appointing  the 
sutler.  I  think  that  there  is  a  great  necessity  for 
the  change  proposed  by  the  Committee  on  Mili- 
tary Affairs.  It  is  supported  by  the  experience 
of  our  Army  in  the  field,  and  I  hope  that  the 
amendment  recommended  by  the  Committee  on 
Military  Affairs  will  be  adopted. 

Mr.  BLAKE.  I  have  an  amendment  which  I 
desire  to  offer.  I  do  not  know  that  it  is  now  in 
order. 

Mr.  BLAIR,  of  Missouri.  Is  it  an  amendment 
to  the  pending  amendment.'' 

Mr.  BLAKE.  It  is  not.  It  is  rather  in  the  na- 
ture of  a  substitute  for  the  bill. 

Mr.  BLAIR,  of  Missouri.  I  have  no  objection 
to  the  amendment  being  offered  whenever  it  is  in 
order. 

Mr.  BLAKE.  I  ask  the  Clerk  to  read  my 
amendment. 

The  Clerk  read,  as  follows: 

Strike  out  all  after  the  enacting  clause,  and  insert  as  fol- 
lows : 

Tliiit  the  office  of  sutler  in  the  volunteer  service  of  the 
Army  of  the  United  States  shall  be,  and  tlie  same  is  hereby, 
abolished  ;  Provided.  That  tliis  act  shall  lake  effect  and  be 
in  force  from  and  alter  the  Isl  day  of  May  next. 

Mr.  BLAIR,  of  Missouri.  I  presume  we  will 
have  to  meet  that  question  sooner  or  later,  and  I 
therefore  am  ready,  for  one,  to  meet  it  now. 

The  SPEAKER.  The  substitute  will  be  re- 
ceived ;  but  it  will  not  be  voted  on  until  the  amend- 
ments to  the  pending  bill  are  disposed  of. 

Mr.  ALDRICH!.  It  strikes  me  the  argument 
of  the  chairman  of  the  Committee  on  Military 
Affairs,  that  if  this  amendment  be  adopted  then 
new  sutlers  will  have  to  be  appointed,  does  not 
amount  to  much.  If  the  sutler  is  satisfactory  to 
the  officers  and  men  of  a  regiment,  there  is  no 
doubt  that  he  will  be  reappointed;  and  if  the  sut- 
ler is  not  satisfactory  to  them,  then  he  ought  to 
be  removed,  and  a  better  man  put  in  his  place. 

I  am  aware,  sir,  that  in  some  of  the  regiments 
about  here,  the  sutlers  are  obnoxious  to  the  com- 
pany officers  and  men — obnoxious  to  almost  the 
entire  commands,  and  yet  they  are  kept  in  so 
long  as  the  boards  of  administration  deem  fit  to 
retain  them.  I  know  ofone  sutler  of  eight  months' 
standing  who  has  gone  home  during  the  last  four 
weeks  and  taken  with  him  $10,000,  which  he  had 
made  out  of  profits  from  the  officers  and  men  of 
the  regiment  to  which  he  is  attached.  I  am  op- 
posed to  such  enormous  profits.  I  am  decidedly 
in  favor  of  ihe  amendment  of  the  gentleiiian  from 
Ohio,  [Mr.  Blake.]  I  think  that  the  whole  thing 
of  sutlers  ought  to  be  abolished.  It  seems  to  me 
that  there  are  no  officers  under  this  Government 
anywhere,  saving  and  excepting  Indian  traders  in 
some  portions  of  the  country,  who  are  guilty  of 
so  much  swindling  as  these  sutlers  of  the  different 
regiments  of  the  United  States  Army.  I  am  in 
favor,  I  repeat,  of  abolishing  the  whole  thing,  and 
I  hope  that  the  House  will  do  it. 

Tiie  question  was  taken  on  the  third  amend- 
ment, and  it  was  disagreed  to. 

Fourth  amendment: 

In  the  following  strike  out  the  words  in  brackets,  and  in 
lieu  thereof  insert  the  words  in  italics: 

Sec.  4.  Jlndhe  it  farther  enacted ,  That  the  suflerschosen 
in  the  manner  provideii  in  the  preceding  section  shall  [each 
be  authorized  to  soil  to  Ihe  olHcers  and  soldiers  of  the  regi- 
ment only  for  vvliich  he  has  been  chosen]  he  allowed  a  lien 
only  upon  tlie  pay  of  Ike  officers,  non-commissioned  officers, 
and  privates  of  the  regiment  for  which  he  has  been  chosen,  or 
those  stationed  at  the  post  to  which  he  has  been  appointed,  and 
for  no  greater  sum  titan  one  sixlh  of  the  monthly  pay  of  each 
officer,  non-commi^sioncd  officer  or  private  for  articles  sold 
(iiirina.  each  month;  and  Ihe  amount  of  one  sixth  or  less  than 
one  sixth  of  the  jiay  of  such  officer,  non'conimissio7ied  officer 
or  private,  so  sold  to  him  Inj  thesutler,  shall  be  charged  on  the 
pay  rolls  of  such  officer,  non-commissioned  officer  or  private, 
and  deducted  from  his  pay,  and  paid  oner  by  the  paymaster  to 
the  sutler  of  the  regiment  or  military  post,  as  the  case  may 
be:  Provided,  however.  That  suiters  shall  be  allowed  to  sell 
only  the  articles  designated  in  the  list  or  schedule  provid'^d 
in  this  act,  and  none  others,  and  at  prices  noi  exceeding 
those  affixed  lo  said  articles,  as  herein  provided.  He  shall 
keep  said  list  or  schedule,  together  with  a  copy  of  this  act, 
fairly  written  or  printed,  posted  up  in  some  conspicuous 
pan  of  the  place  where  he  makes  said  sales,  and  where  the 
same  can  be  easily  read  by  any  person  to  whom  he  makes 
said  sales. 

Mr.  BLAIR,  of  Missoui-i  Mr.  Speaker,  this 
amendment  of  the  Committee  on  Military  Affairs 
is  a  radical  change  of  the  bill  as  it  came  from  the 


Senate.  It  provides  that  the  sutler  shall  have  a 
lien  upon  one  si.xih  of  the  pay  of  the  officers  and 
soldiers  for  goods  sold  by  him.  1  know  that  a 
good  deal  has  been  said  about  these  sutlers  in  the 
newspapers  and  elsewhere.  I  know  that  a  loud 
clamor  has  been  raised  against  them.  I  desire, 
therefore,  to  give  the  reasons  which  have  operated 
upon  the  committee  to  induce  them  to  submit  this 
radical  change  of  the  section  of  the  bill  as  it  came 
from  the  Senate.  I  do  not  believe  in  the  denun- 
ciation of  a  whole  class  of  men.  I  am  not  afraid 
to  say  that  if  improper  persons  have  been  ap- 
pointed sutlers,  and  they  have  charged  improper 
prices,  then  the  fault  is  on  the  persons  who  ap- 
pointed them  and  fixed  their  prices.  If  there  has 
been  all  the  swindling  carried  on  by  the  sutlers 
that  we  have  heard  of,  then  the  fault  is  with  the 
colonels  of  regiments  who  have  the  power  to  dis- 
charge them.  A  council  of  administration  has 
had  the  right  to  appoint  the  sutler,  and  to  fix  the 
price  of  his  goods;  and  if  a  sutler  has  made  an 
enormous  profit  and  there  has  been  the  swindling 
complained  of,  then  the  fault  is  equally  that  of  the 
volunteer  officers  and  the  sutlers.  1  am  inclined 
to  think  that  a  few  cases  of  that  description  which 
have  come  to  the  notice  of  the  public,  added  to 
the  sympathy  which  we  all  feel  for  the  volunteer' 
soldiers  in  the  field,  have  given  an  undue  pi-om- 
inence  to  this  matter,  and  caused  the  clamor  on  the 
part  of  the  public.  I  do  not  believe  that  any  large 
body  of  our  citizens,  or  any  class  of  men  in  this 
country,  have  set  themselves  sedulously  to  swin- 
dle our  soldiers.  I  do  not  believe  it,  and  I  think 
that  it  is  beneath  the  dignity  of  Congress  to  legis- 
late against  any  class  of  our  citizens. 

I  desire  to  say  furthermore,  that  so  far  from 
protecting  the  soldier,  this  provision  striking  out 
the  lien  allowed  to  the  sutler,  is  prejudicial  to  his 
interest.  You  cannot  find  anywhere  in  the  world, 
where  men  are  called  upon  to  fix  the  price  of  goods, 
that  they  will  not  fix  them  higher  from  considera- 
tions of  justice  and  equity  where  there  is  a  doubt 
about  the  pay  than  they  would  if  there  were  cer- 
tainty of  pay.  If  you  take  away  the  lien  the  effect 
will  be  to  give  a  bonus  to  those  soldiers  who  will 
not  pay  their  debts.  It  will  give  the  dishonest 
officers  and  soldiers  a  chance  to  escape  the  pay- 
ment of  their  debts,  and  make  the  honest  officers 
and  soldiers  pay  higher  for  what  they  may  obtain 
from  the  sutler  than  they  otherwise  would  have 
to  do.  A  sutler  is  necessary  upon  the  march  and 
in  the  camp,  and  if  you  take  this  lien  away  from 
him  you  of  course  inci'ease  the  hazard  of  his  busi- 
ness, and  when  the  risk  of  his  business  is  in- 
creased no  board  of  officers  will  refuse  to  allow  an 
increase  of  price.  We  know  tliat  merchants  in- 
crease the  price  of  their  goods  according  to  the 
risks  they  run.  If  thei'e  be  no  risk,  then,  of  course, 
the  decrease  of  price  will  result  to  the  advantage 
of  the  soldiers.  It  is  a  rule  which  I  believe  will 
operate  invariably  to  enhance  the  price  of  these 
articles  to  the  soldier  who  has  to  buy  them,  and 
the  only  benefit  that  can  be  produced  to  the  sol- 
dier is  that  the  dishonest  soldier  who  does  not 
want  to  pay  will  escape,  and  the  honest  soldier 
will  have  to  pay  his  own  debt  and  the  debt  of  the 
dishonest  one  also.     That  is  the  amount  of  it. 

Mr.  LOVEJOY.  I  wish  to  ask  the  gentleman 
why  it  is  that  we  need  sutlers  at  all.'  Cannot  the 
quartermasters  furnish  everything  which  the  sol- 
diers really  want.' 

Mr.  BLAIR,  of  Missouri.  I  would  say  in  i-eply 
to  the  gentleman  from  Illinois,  although  it  is  not 
the  question  now  before  the  House,  that  the  quar- 
termaster, if  he  provides  for  the  soldier,  is  just  as 
likely  to  cheat  him  as  the  sutlers. 

Mr,  LOVEJOY.  But  the  quartermaster  pro- 
vides at  the  Government  prices,  and  he  can  provide 
everything  that  the  soldier  needs. 

Mr.  BLAIR,  of  Missouri.  You  would  not  re- 
move the  evil  by  that  plan,  because  we  have  heard 
just  as  much  clamor  in  this  House  about  the  sol- 
dier being  cheated  by  quartermasters  as  by  sutlers. 
He  has  had  rotten  cloth  and  shoddy  and  wooden 
soles  to  his  shoes,  and  the  cheating  has  been  as 
great  in  the  quartermaster's  department  as  in  any 
other  department  of  the  Government.  While  I. 
say  this,  I  say  it  with  a  perfect  knowledge  that 
we  have  at  the  head  of  that  department  one  of  the 
best  and  most  honest  men  in  the  service  of  the 
United  States,  but  it  is  impossible  to  make  a  law 
which  cannot  in  some  way  be  evaded. 

Mr.  RICHARDSON.  The  gentleman  will  al- 
low me  to  make  a  suggestion  in  reply  to  my  col- 
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league.  The  quartermaster  now  furnishes  to  the 
sokiiur  vvluil  he  is  entitled  to  under  the  law.  He 
does  not  keep  and  is  not  authorized  to  keep  any- 
thing but  what  ihe  law  authorizes  to  be  given  to 
the  soldier  by  the  Government.  The  sutler  comes 
in  at  that  point  and  keeps  articles  which  the  Gov- 
ernment docs  not  supply.  All  our  experience  has 
shown  that  it  is  necessary  we  should  have  sutlers 
to  supply  those  very  articles.  A  quartermaster 
would  look  very  well  dishing  outand  charging  five 
cents'  worth  of  tobacco, or  five  cents'  worth  of  but- 
tons, or  five  cents'  worth  of  thread,  and  settling 
his  account  with  the  soldier  whenever  he  is  paid. 
You  would  impose  duties  upon  the  quartermaster 
that  would  make  it  necessary  for  the  Government 
to  employ  double  the  number  of  quartermasters 
now  employed.  This  system  ofsutlers  has  worked 
well.  J  fear  that  many  gentlemen  are  judging  of 
the  necessity  of  sutlers  by  the  experience  of  the 
army  here,  but  whenever  the  army  moves  and 
leaves  the  neighborhood  of  towns,  the  necessity 
will  suggi'St  itself  to  every  gentleman  that  there 
should  be  sutlers  to  supply  these  articles  wliich 
are  necessary  for  the  comfort  and  convenience  of 
the  soldiers,  and  which  the  quartermasters  and 
the  commissaries  do  not  and  cannot  supply. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
passed,  without  amendment,  bill  of  the  House  No. 
326,  to  fulfill  treaty  stipulations  with  Hanover. 

SUTLERS  IN  THE  VOLUNTEER  SERVICE AGAIN. 

Mr.  RICHA.RDSON.  1  will  only  add  that  to 
require  the  quartermasters  or  commissaries  to 
supply  the  soldiers  with  these  articles  would  be 
to  increase  the  Army  of  the  United  States  by  mil- 
lions. The  soldier  would  not  be  able  to  get  these 
articles  from  the  quartermaster  or  commissary  any 
cheaper  than  he  gets  them  from  the  sutler.  The 
effect  of  the  amendmentsuggested  by  my  colleague 
would  be  to  increase  the  expenses  of  the  Govern- 
ment, while  it  would  add  nothing  to  the  comfort 
or  convenience  of  the  soldier. 

Mr.  BLAIR,  of  Missouri.  We  have  already, 
in  a  section  of  the  bill  which  we  have  passed  over, 
disconnected  the  board  which  has  the  appointment 
of  the  sutler  from  that  which  has  the  fixing  of  the 
prices  of  his  goods.  Those  two  powers  are  lodged 
,in  two  different  boards, and  it  becomes  this  House 
to  consider,  dispassionately,  whether  it  is  noi 
proper  that  we  should  give  a  lien  to  the  sutler  for 
a  moderate  porporlion  of  the  soldier's  pay  to  ben- 
efit the  soldier — a  lien,  for  instance,  on  one  sixth 
ofhispay.  Theoflicers  upon  whomtheduty  is  im- 
posed of  fixing  the  prices,  will  take  that  lien  into 
consideration.  They  will  say  that  such  and  such 
an  amountof  business  isgiven  to  the  sutlerunder 
this  act,  and  his  pay  is  absolutely  certain,  and  that, 
when  his  pay  is  certain,  he  ought  to  take  no  higher 
profits  than  are  right  and  proper;  and  the  board, 
in  conscience  and  equity,  as  between  the  sutler 
and  the  soldier — in  whom  they  ought  to  feel  the 
greatest  interest — will  fix  the  prices  equitably  and 
upon  a  proper  basis. 

Now,  I  appeal  to  the  good  judgment  of  the 
House  not  to  allow  the  clamor  tliat  has  been  made 
against  the  sutlers,  as  a  class,  to  bear  down  their 
belter  judgments  in  this  niatter;  but  that,  after 
having  disconnected  the  appointing  power  from 
that  which  has  the  fixing  of  the  prices,  they  will 
now  give  a  lien  upon  one  sixth  of  the  soldier's 
pay  to  the  sutler,  in  order  that  this  board  may  put 
the  prices  down  to  the  lowestpossible  rates,  know- 
ing well  that  everything  which  the  sutler  sells  will 
be  paid  for,  and  that  he  ought  to  be  contented  with 
small  profits  when  his  jiay  is  certain. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  desire  to 
say  a  word  upon  the  subject  of  these  sutlers.  I 
think  there  has  been  nothing  connected  with  the 
volunteer  portion  of  the  A  rmy  of  the  United  States 
that  has  been  subject  to  i-nore  abuses  than  this 
sutler's  department.  We  know  that  when  pay 
day  comes  round,  as  a  general  thing  the  sutlers 
receive  almost  all  the  wages— to  the  amount  of 
thousands  of  dollars  in  some  instances.  We  know 
that  they  have  sold  an  immense  amount  of  trash 
to  the  soldiers,  including  raisins  and  almonds  and 
bad  fruit,  stale  pies,  liquor,  and  cider,  and  other 
things  which  the  men  would  have  been  much  bet- 
ter without.  We  know  that  officers  have  leagued 
with  them,  and  in  some  instances  shared  the  prof- 
its.^ We  know  that  the  Army,  as  a  general  thing, 


are  opposed  to  the  whole  system,  and  that  it  is 
the  influence  of  officers  and  the  sutlers  themselves 
— those  who  are  supposed  to  derive  benefit  from 
it — that  up  to  this  time  has  kept  the  system  in 
force. 

The  Senate  have  wisely  proposed  to  deprive  the 
sutler  of  a  lien  on  the  wages  of  the  soldier.  Why 
should  the  sutler  have  a  preiimption  upon  the  pay 
of  the  soldier  over  and  above  the  merchant  and 
others  who  sell  to  the  soldier?  Why  should  they 
have  a  priority  of  lien  over  all  other  men.'  The 
country  merchants  at  the  cross  roads  in  the  neigh- 
borhood of  the  Army,  who  sell  these  same  articles 
to  the  soldier,  and  in  many  instances  better  arti-- 
cles,  and  at  a  lower  price,  have  bo  lien  on  the 
wages  of  the  soldier.  It  is  admitted  in  this  amend- 
ment offered  by  the  Committee  on  Military  Affairs 
that  they  ought  to  have  a  lien  of  one  sixth.  If 
that  is  right,  why  not  give  them  a  lien  upon  the 
whole.'  If  they  are  entitled  to  a  special  preemp- 
tion over  and  above  other  men  for  one  sixth,  you 
ought  to  give  them  a  lien  for  the  whole.  If  they 
are  prohibited  from  selling  anything  but  certain 
articles  at  a  fair  price,  it  would  be  just  to  give  them 
a  lien  for  the  whole.  I  hold  that  they  are  not  en- 
titled to  any  immunities  and  rights  over  and  above 
other  traders  in  communities  where  our  Army 
moves.  Let  the  whole  traffic  be  thrown  open  for 
fair  competition.  Let  the  soldier  go  where  he  can 
buy  cheapest.  What  does  he  want  while  in  the 
service  of  the  United  States?  The  soldier  is  well 
clothed.  He  is  well  fed.  He  wants  nothing,  un- 
less it  may  be  a  few  penniesworth  of  tobacco, 
and  now  and  then  a  pair  of  suspenders,  and  such 
like.  Witli  a  dollar  or  two  in  his  pocket  the  sol- 
dier can  provide  himself  cheaply'with  everything 
that  he  wants.  These  little  articles,  besides,  are 
generally  supplied  by  the  soldier's  friends.  Ex- 
perience has  satisfied  me  that  the  soldier  is  better 
off  without  any  money  in  his  pocket,  and  without 
credit.  If  soldiers  have  credit  they  will  buy  what 
they  want  in  camp,  and  will  spend  their  pay  on 
stale  pies,  bad  fruits,  almonds,  raisins,  liquors, 
&c.  1  believe,  therefore,  that  the  Senate  amend- 
ment, which  deprives  the  sutler  of  a  lien  upon 
the  soldier's  pay  is  right.  If  the  soldier  buys 
from  tiie  sutler,  let  the  sutler  be  on  the  same 
footing  as  the  general  dealer.  If  the  soldier  is  de- 
serving of  credit  he  can  have  it.  If  he  is  not,  the 
sutler  should  not  give  it  to  him.  I  think  that  the 
interest  of  the  soldier  will  be  best  protected  when 
you  put  obstacles  in  the  way  of  his  buying  worth- 
less articles  from  the  sutler  or  anybody  else.  I 
hope  that  the  amendment  to  the  amendment  will 
be  voted  down,  and  that  the  Senate  amendment 
will  be  concurred  in. 

Mr.  DUNN.  The  Committee  on  Military  Af- 
fairs thought  best  to  give  the  sutler  a  lien  to  a 
limited  extent.  The  Flouse  will  observe  that  this 
lienisonly  to  the  extent  of  one  sixth  of  the  monthly 
pay  of  the  officer  or  soldier.  The  gentleman  from 
Pennsylvania  [Mr.  Campbell]  wants  to.  know 
why  any  lien  at  all  should  be  given  to  sutlers.  I 
will  give  him  one  reason,  which  I  think  might 
have  occurred  to  his  own  mind.  It  is  this:  it  is 
expected  that  soldiers  will  be  sometimes  killed  in 
battle.  I  should  like  to  know  what  remedy  the 
sutler  would  have  to  recover  the  debt  due  to  him 
by  the  killed  soldier,  unless  he  had  a  lien  upon  his 
pay.  The  committee  therefore  thought  that  the 
sutler  should  have  a  lien  to  a  limited  amount,  and 
that  amount  it  has  fixed  at  abou<t  $2  16  perraonth 
for  the  soldier. 

Mr.  CAMPBELL.  There  is  always  a  lien  upon 
the  wages  of  the  soldier,  for  the  purpose  of  de- 
fraying his  funeral  expenses;  but  I  ask  the  gen- 
tleman from  Indiana  what  security  the  general 
dealer  has  in  the  case  of  the  death  of  a  soldier  wlio 
is  in  his  debt? 

Mr.  DUNN.  It  is  expected  that  the  sntlershall 
supply  the  necessities  of  the  soldier  where  the 
general  dealer  cannot  reach  the  Army.  If  you 
throw  open  to  all  dealers  the  right  to  trade  with 
soldiers  in  their  camps,  you  will  soon  have  a  state 
of  general  confusion  in  the  Army.  You  must 
either  have  sutlers,  or  persons  performing  similar 
duties  under  other  names;  and  I  see  no  particular 
reason  for  changing  the  name  and  keeping  the 
thing.  The  committee  think  it  best  to  let  the  sutler 
have  a  limited  lien  only,  because  they  do  not  want 
to  encourage  soldiers  to  deal  with  sutlers,  or  sut- 
lers to  deal  with  soldiers,  beyond  the  necessities 
of  the  soldier. 

Mr.HUTCHiNS.  Will  the  gentleman  explain 


why  it  is  that  our  soldiers  must  be  restricted  to 
dealing  with  sutlers? 

Mr.  DUNN.  That  is  a  question  that  needs 
scarcely  to  be  answered.  If  you  were  to  permit  cit- 
izens generally  to  go  within  the  lines  everywhere 
and  to  trade  with  the  soldier,  you  would,  after  a 
while,  have  more  traders  than  soldiers.  You 
would  have  your  soldiers  surrounded  by  men  try- 
ing to  cheat  them  out  of  their  last  cent.  It  is  for 
the  convenience  of  the  soldier  that  there  shall  be 
sutlers  in  the  Army.  Under  the  provisions  of 
the  bill  the  sutler  is  bound  to  keep  certain  speci- 
fied articles,  the  list  of  which  is  to  be  furnished 
by  the  inspectors  general,  and  these  aiticles  are  to 
be  sold  at  a  price  fixed  by  certain  officers  of  the 
brigade.  The  prices  will,  of  course,  have  to  vary 
somewhat,  according  to  circumstances  and  the 
location  of  the  troops.  The  prices  being  fixed, 
the  next  thing  is,  to  what  extent  the  sutler  is  to 
have  a  lien.  If  he  have  an  unlimited  lien  it  will 
be  his  interest  to  induce  the  soldier  to  buy  tothc 
full  amount  of  his  pay,  whether  the  articles  are 
necessary  or  not.  If  the  lien  be  only  to  a  limited 
amount,  the  interest  of  the  sutler  expires  when 
the  extent  of  the  lien  is  reached.  Soldiers  some- 
times lose  their  money.  Sometimes  they  send  it 
to  their  families.  Sometimes  they  gamble  it  away. 
What  then?  Will  you  leave  a  man  without  the 
means  to  buy  his  tobacco  or  cigars?  We  all  know 
how  men  accustomed  to  these  things  prize  them; 
but  men  in  the  field,  more  than  any  other,  feci  the 
want  of  these  little  comforts.  I  do  not  think  that 
the  soldier  can  be  harmed  undei-  the  amendment 
reported  from  the  Committee  on  Military  Affairs. 

iVIr.  CAMPBELL.  If  the  soldier  is  so  improv- 
ident as  he  is  described  to  be  by  the  gentleman 
from  Indiana,  and  runs  debts  up  to  one  sixth  of 
his  pay  in  the  space  of  five  days,  what  is  he  to  do 
for  the  rest  of  the  month  ? 

Mr.  DUNN.  In  the  first  place,  I  set  a  limita- 
tion to  the  remark  that  I  made  about  gambling  in 
the  camps.  I  know  that  that  vice  exists  to  a  lim- 
ited degree.  Still,  it  does  exist  to  some  degree. 
The  gentleman  wants  to  know  what  the  soldier 
is  to  do  aftei-  he  reaches  the  limit  of  the  sutler's 
lien  ?  Why,  he  will  do  just  as  well  as  he  would 
if  the  sutler  had  no  lien  at  all. 

Mr.  RICFIARDSON.  The  gentleman  from 
Pennsylvania  [Mr.  Campbell]  seems  to  be  of  the 
opinion  that  the  sutler  can  come  to  the  pay  table 
and  draw  the  whole  of  the  soldier's  pay,  if  he  have 
sold  to  that  amount.  Such  is  not  my  understand- 
ing. Limit  the  lien  to  §2  16,  and  if  the  officer  in 
command  forces  the  soldier  to  pay  more  than  that, 
he  renders  himself  liable  to  a  trial  by  court-mar- 
tial, and  to  be  dismissed  from  the  service.  The 
gentleman  wants  to  know  why  we  should  not  as 
well  give  a  lien  on  the  soldier's  pay  to  the  dealers 
on  the  cross  roads,  to  those  outside  of  the  camp. 
Why,  sir,  the  sutler  system  is  established  for  the 
very  reason  that  you  have  the  sutler  under  mili- 
tary authority.  If  he  sells  articles  to  the  soldier  in 
violation  of  tlie  law  he  can  be  punished;  but  what 
punishment  can  you  inflict  on  the  man  who  sells 
articles  at  the  cross  roads? 

Now,  if  sutlers  have  sold  raisins,  almonds,  and 
other  unfit  articles  to  the  soldiers,  the  fault  is  not 
so  much  with  the  sutlers,  as  it  is  with  the  officer  in 
command  of  the  regiment  to  which  the  sutler  is 
attached.  He,  not  the  sutler,  is  the  responsible 
]iarty.  This  bill,  however,  provides  a  board  to 
determine  not  only  what  articles  the  sutler  may 
sell,  but  also  at  what  prices  they  shall  be  sold. 

Now,  I  desire  to  say  one  thing  in  reply  to  the 
gentleman  from  Pennsylvania.  It  is  this:  the 
legislation  that  might  be  adapted  to  regiments  ly- 
ing beside  a  city  like  Washington  is  not  adapted 
to  regiments  that  are  pushed  into  Tennessee  or 
Virginia.  In  the  latter  case  the  soldier  has  to  rely 
on  the  sutler  for  the  supply  of  those  little  articles 
that  are  necessary  for  his  comfort.  If  the  sutler 
does  not  supply  them,  the  soldier  has  to  do  with- 
out them. 

Now,  one  single  word  in  regard  to  these  sut- 
lers. The  utmost  that  a  sutler  is  entitled  to  sell 
to  a  regiment  is  $2,160  worth  of  goods  per  month. 
All  the  stories  that  we  have  heard  about  the  enor- 
mous profits  of  a  sutler  are  absurd.  If  the  com- 
manding officer  does  his  duty,  the  sutler  can  make 
no  such  jM-ofits.  I  have  had  some  little  exjierience 
about  this  matter.  If  the  sutler  system  were 
abolished,  and  our  Army  were  pushed  forward, 
the  soldier  could  notsupply  himself  for  §2  SOwiih 
the  articles  which  he  could  get  from  the  sutler  for 
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one  dollar.  Hg  will  be  left  at  the  mercy  of  every 
trader  as  lie  goes  along.  The  sutler  i.s  under  the 
control  of  nuiitary  authority,  and  he  cannot,  if 
the  officers  do  their  duty,  make  larger  jtrofits  than 
those  to  be  allowed  under  the  bill,  at  the  prices  to 
be  fixed  by  the  board.  I  know  that  if  I  were  in 
the  Army  I  .should  want  a  little  plug  of  tobacco 
every  day.  You  regulate  the  price,  and  I  may  go 
to  the  sutler  and  buy  it.  But  if  I  have  got  no  sut- 
ler, I  should  have,  perhaps,  to  abandon  my  duties 
in  camp,  if  I  could  obtain  permission,  and  go  in 
quest  of  tobacco,  without  which  I  could  not  tliink, 
[laughter,]  and  could  not  act  very  well. 

Now,  there  are  a  dozen  little  things  without 
which  the  soldiers  cannot  get  along  in  the  field. 
¥ou  must  not  measure  the  usefulness  of  this  sut- 
ler by  your  experience  round  about  this  city. 

Mr.  JOHNSON.  I  ask  the  gentleman  from 
Missouri  to  yield  to  me  for  a  moment. 

Mr.  BLAl'R,  of  Missouri.  I  will  yield  to  the 
gentleman. 

Air.  JOHNSON.  1  desire  to  say  a  few  words 
in  reference  to  this  subject;  and  before  1  take  my 
seat  I  shall  suggest  an  amendment,  which  seems  to 
me  to  be  desirable,  to  the  sixth  section  of  the  bill. 

Mr.  Speaker,  I  have  given  to  this  subject  some 
consideration  and  some  deliberation,  and  1  have 
come  to  the  conclusion  that  the  only  good  method 
by  which  our  soldiers  may  be  supplied  with  those 
little  luxuries  necessary  for  them  is  through  the 
medium  of  sutlers.  If  there  be  abuses  connected 
with  the  practices  of  sutlers,  I  think  we  can  rem- 
edy those  abuses.  Now,  sir,  I  am  in  favor  of 
giving  to  our  soldiers  all  those  little  luxuries,  so 
called — all  tliose  little  outside  matters  that  have 
been  referred  to — so  far  as  is  consistent  with  tlieir 
health  and  discipline. 

There  are  three  methods  which  have  been  sug- 
gested of  supplying  them;  one  is  to  allow  the  pub- 
lic to  hawk  and  peddle  about  the  camps.  That 
is  an  objectionable  method,  because  it  may  dis- 
close the  position  of  our  forces  in  the  face  of  the 
enemy.  And  it  would  bedifficultin  many  instances 
perhaps  to  know  the  character  of  those  hawking 
and  peddling  about  the  camps.  Besides  that,  I 
think  there  is  more  liability  to  imposition  upon 
the  soldier  by  that  class  of  persons  than  by  some 
]5erson  who  is  regularly  established  in  the  camp. 
It  would  certainly  be. very  well  if  soldiers  could 
be  permitted  to  come  into  town  and  buy  in  the  mar- 
ket their  supplies,  where  the  citizens  buy  theirs. 
But  it  must  be  remembered  that  they  cannot  leave 
their  camps  for  that  purpose,  and  it  is  to  be  hoped 
thai  they  will  not  always  be  as  near  these  markets 
as  this  army  of  the  Potomac  now  is. 

These  objections,  together  with  those  already 
slated,  seem  to  me  to  be  formidable  against  allow- 
ing the  public  generally  to  hawk  and  peddle  about 
the  camps. 

Another  method  is  that  suggested  by  the  gen- 
tleman from  Illinois,  [Mr.  Lovejoy,]  to  have  the 
quartermasters  furnish  these  articles.  Now,  sir, 
the  difliculty  I  see  in  the  way  of  the  adoption  of 
that  method,  as  has  already  been  stated,  is  that 
the  kind  of  articles  intended  to  be  supplied  by  sut- 
lers are  not  those  in  general  use  among  them.  For 
instance,  one  soldier  may  smoke,  another  may 
chew,  and  a  third  may  do  neither.  The  quarter- 
master only  furnishes  those  articles  in  general  use 
which  are  matters  of  necessity,  which  every  sol- 
dier must  have.  It  occurs  to  me,  too,  that  if  the 
quartermasters  were  to  set  about  furnishing  these 
articles,  we  would  soon  hear  complaints  coming 
to  this  House  that  those  who  did  not  use  the  ar- 
ticles would  be  charged  with  them  in  the  quarter- 
masters' bills.  That  method,  then,  seems  to  be 
impracticable,  and  leaves  the  only  other  method 
which  has  been  proposed,  which  is  the  appoint- 
ment of  sutlers  and  regulating  them  under  the  law 
as  best  we  can,  so  as  to  prevent  imposition. 

Now,  it  may  be  very  easy  for  us  to  say  here 
that  the  soldiers  can  do  without  those  articles,  that 
there  is  no  necessity  for  these  little  extras;  but 
we  must  deal  with  our  soldiers  as  they  are;  com- 
ing from  the  various  portions  of  the  country,  they 
had  habits  formed  before  entering  the  service,  and 
they  are  not,  perhaps,  the  kind  of  men  who  are 
willing  to  chang(!  them  at  once.  There  are  many 
little  articles  of  necessity  and  convenience  which, 
if  the  soldier  can  have  administered  to  him  from 
time  to  time  as  he  wants  them,  renders  his  posi- 
tion more  comfortable,  his  service  more  agreeable, 
and  render.s  him  contented  in  the  camp.  There 
is  less  inducement  for  him  to  leave  it.    In  fact,  he 


has  no  excuse  whatever  when  the  article  he  wants 
is  at  his  command  at  a  fair  price,  to  ask  leave  of 
absence  from  the  camp. 

Now,  sir,  the  amendment  which  it  strikes  me 
will  perfect  the  sixth  section  of  the  bill  is  as  fol- 
lows: in  the  seventh  line,  after  the  word  "  pres- 
ents," I  would  insert  the  words  "nor  to  be  inter- 
ested in  any  way  in  the  stock,  trade,  or  business 
of  any  sutler,"  and  then,  in  the  eighth  line,  after 
the  word  "presents,"  I  would  insert  the  words 
"or  being  thus  interested;"  so  that  the  section, 
as  I  propose  to  amend,  in  addition  to  the  amend- 
ment of  the  Committee  on  Military  Affairs,  would 
read: 

Sec.  6.  And  Ijp  it  further  enacted,  That  no  person  shall  be 
permitted  to  act  as  sutler  unless  appointed  according  to  the 
provi-sioiis  of  this  act ;  nor  shall  any  person  be  sutler  for  more 
than  one  regiment;  nor  shall  any  sutler  farm  out  or  under- 
let the  business  of  sulling  or  the  privileges  granted  to  him 
by  his  appointment;  nor  shall  any  officer  of  the  Army  re- 
ceive from  any  sutler  any  money  or  other  presents  ;  nor  to 
be  interested  in  any  way  in  the  stock,  trade,  or  business  or 
any  sutler ;  and  any  officer  receiving  such  presents  or  being 
thus  interested,  directly  or  indirectly,  shall  be  punished  at 
the  discretion  of  a  court-martial.  No  sutler  shall  sell  to  an 
enlisted  man  on  credit  to  a  sum  exceeding  one  fourth  of  his 
montlily  pay  within  the  same  month  ;  nor  shall  the  regi- 
mental quartermasters  allow  the  use  of  army  wagons  for 
siulers'  purposes ;  nor  shall  the  quartermasters'  convey- 
ances be  used  for  the  transportation  of  sutlers'  supplies. 

So  far  as  my  information  has  gone,  the  great 
difliculty  in  administering  the  oflice  of  sutler  with 
justice  to  the  soldier  has  grown  out  of  the  fact 
that  the  sutlers  have  overreached  the  lien  which 
they  were  allowed  to  have  on  the  soldier  by  the 
law.  The  officers  of  the  regiments,  too,  it  is  said, 
are  in  some  instances  interested  with  the  sutler  in 
the  profits  of  the  business.  I  do  notknow  whether 
it  is  a  fact  or  not;  but  I  can  readily  conceive  that 
it  would  not  require  a  very  sharp  colonel  to  make 
that  interest  with  the  sutler.  Consequently,  if 
there  is  any  injustice  on  the  part  of  the  sutler 
practiced  upon  the  soldier,  if  he  undertakes  to 
take  more  pay  than  he  has  a  lien  for,  or  under- 
takes to  seize  upon  the  money  of  the  soldier,  the 
soldier  is  without  redress.  He  has  no  friend  to 
appeal  to  if  the  officers  are  interested  with  the 
sutler. 

Now,  to  prevent  anything  of  that  kind,  I  think 
these  words  which  I  have  suggested,  if  inserted 
in  the  bill,  would  sufficiently  guard  it.  If  we  can 
insure  that  the  officers  shall  have  no  interest  with 
the  sutler,  the  soldier  can  appeal  to  them  for  jus- 
tice, knowing  that  they  have  no  interest  but  what 
is  right.  It  will  inspire  confidence  on  the  part  or 
the  soldiers  in  their  officers  in  this  regard,  feut  if, 
notwithstanding  the  remedy  which  I  propose,  the 
officer  still  makes  himself  interested  with  the  sut- 
ler, punishment  is  provided  by  the  last  clause  of 
the  section. 

I  will  not  offer  the  amendment  at  this  time  my- 
self. I  merely  suggest  it  to  the  chairman  of  the 
Committee  on  Military  Affairs,  and,  if  it  meets 
his  approbation,  at  the  proper  time  I  will  offer  it. 

Mr.  BLAIR,  of  Missouri.  The  amendment  the 
gentleman  proposes  is  not  now  in  order,  as  we 
have  not  yet  reached  that  section  of  the  bill.  If  it 
were,  I  should  have  no  objection  to  his  offering  it. 

Mr.  JOHNSON  .""";.■ 
the  proper  time  I  will  offer  it. 

Mr.  BLAIR,  of  Missouri.  As  this  is  a  radical 
change  in  the  bill  which  the  Committee  on  Military 
Affairs  have  recommended,  and  the  only  radical 
change  they  have  recommended  in  the  Senate  bill, 
I  hope  the  House  will  not  vote  upon  it  upon  the 
idea  that  there  is  to  be.no  sutler  at  all  in  the  vol- 
unteer service.  I  should  like  the  House  to  perfect 
this  bill  as  far  as  possible  before  the  question  is 
taken  upon  the  substitute  of  the  gentleman  from 
Ohio,  [Mr.  Blake.]  If  we  are  to  have  sutlers, 
then  I  know  that  the  gentleman  from  Ohio  is  as 
desirous  as  any  of  us  that  the  system  shall  be 
properly  regulated.  Let  us  first  perfect  this  bill, 
and  then  we  will  be  better  able  to  decide  between 
it  and  the  proposition  for  the  abolition  of  the  sut- 
ler system.  I  am  sorry  to  say  that  the  arguments 
made  by  some  of  the  gentlemen  who  have  been 
up  have  not  been  pertinent  to  the  question  before 
us.  I  want  the  House  to  vote  on  each  amendment 
on  its  merits. 

Mr.  THOMAS,  of  Massachusetts.  I  suggest 
to  my  friend,  the  chairman  of  the  Committee  on 
Military  Afl^airs,  whether  he  will  not  adopt  the 
following  amendment: 

Insert  in  section  four: 

Jlni!  provided  further,  Thai  the  sutler  shall  have  no  legal 
claim  upon  any  officer,  non-commissioned  officer  or  private, 


Then  I  give  notice  that  at 


to  an  amount  exceeding  one  fourth  of  his  pay  for  articles 
sold  during  any  month. 

Mr.  Speaker,  the  difference  between  that  and 
the  pending  aiTiendment  is  this:  the  amendment 
provides  that  the  sutler  shall  have  a  lien  to  the  ex- 
tent of  one  sixth  of  the  pay  of  an  officer  or  soldier; 
and  my  amendment  provides  that  a  sutler  shall 
have  no  legal  claim  if  he  sells  to  the  extent  of  more 
than  one  fourth  of  the  pay — that  he  shall  have  no 
legal  claim  whatever.  The  limit  of  my  amend- 
ment is  one  fourth  of  his  monthly  wages. 

Mr.  RICHARDSON.  There  is  no  objection 
to  that. 

Mr.  BLAIR,  of  Missouri.  I  have  no  objection 
to  it.  I  am  willing  to  make  the  limit  one  sixth 
of  the  pay  of  an  officer  or  soldier.  I  hope  that  the 
arnendmentof  the  gentleman  from  Massachusetts 
will  be  adopted  by  the  House.  I  would  accept 
it  as  a  modification  of  my  amendment,  if  the 
amendment  were  my  own  measure,  and  not  that 
of  the  Committee  on  Military  Affairs.  I  arn  satis- 
fied— and  every  word  uttered  upon  this  floor  has 
gone  still  further  to  satisfy  me — that  if  we  are  to 
have  sutlers  they  ought  to  be  permitted  to  have  a 
lien  upon  the  pay  of  officers  and  soldiers,  to  a 
certain  extent. 

The  argument  of  the  gentleman  from  Pennsyl- 
•vania,  [Mr.  Campbell,]  that  the  sutlers  should 
not  be  allowed  more  privileges  than  any  other 
traders  or  merchants,  I  do  not  think  is  a  sound 
one.  The  theory  upon  which  sutlers  are  provided 
for  the  Army  is,  that  they  will  move  with  the 
Army  to  places  where  there  may  be  no  traders  of 
any  kind  to  supply  the  wants  of  the  soldiers.  In 
that  regard  the  sutlers  are  necessary  to  the  Army, 
and  the  benefit  and  comfort  of  the  soldiers.  To 
deal  with  the  traders  at  the  cross  roads  soldiers 
will  have  to  leave  their  camp,  or  those  traders  will 
have  to  be  allowed  to  enter  camp  for  the  purpose 
of  dealing  with  the  soldiers.  In  either  case  there 
would  be  a  breaking  down  of  discipline.  A  camp 
would  not  be  worth  much  whei'e  the  soldiers  were 
permitted  to  go  out  ofcamp  whenever  they  pleased, 
or  the  traders  were  permitted  to  go  into  it  when- 
ever they  pleased.  It  would  destroy  all  proper 
discipline. 

The  sutler  should  have  a  lien  because  his  prices 
are  fixed  by  a  board,  and  fixed  for  the  purpose 
of  benefiting  the  soldier.  The  merchant  outside 
can  fix  any  price  that  he  may  please.  He  is  not 
subject  to  any  control  at  all.  He  may  overcharge 
the  soldier,  or  sell  him  to  any  extent,  without  any 
power  of  interference  on  the  part  of  the  officers. 
He  may  sell  what  he  pleases.  He  may  sell  arti- 
cles that  are  good,  or  articles  that  are  injurious. 
The  sutlers,  on  the  contrary,  can  only  sell  certain 
articles,  and  at  certain  prices.  Those  consider- 
ations are  sufficient,  to  my  mind,  why  there  ought 
to  be  a  discrimination  made  between  a  sutler  and 
a  common  trader.  It  is  utterly  impossible  to  leave 
a  camp  open  for  traders  to  come  in  whenever  they 
please,  and  at  the  same  time  preserve  discipline. 

I  call  the  attention  of  the  gentleman  from  Penn- 
sylvania to  this  fact:  our  Army  is  about  to  pene- 
trate into  the  southern  country,  and  as  our  Army 
advances  the  sutlers  will  have  to  advance  with  it. 
How  much  would  the  soldiers  have  to  pay  for  the 
articles  they  wanted  if  there  were  no  sutlers.' 
How  much  would  a  soldier  have  to  pay  for  a  spool 
of  cotton  in  Richmond.'  If  we  were  to  take  pos- 
session of  thatcity  this  day  the  soldier  would  have 
to  pay  twenty-five  cents  a  spool  for  cotton.  How 
much  would  it  cost  to  buy  a  clothes  brush,  or  two 
or  three  of  them  .'  Why,  sir,  it  would  take  a  sol- 
dier's pay  for  a  month.  The  sutlers  who  go  along 
with  the  Army  have  a  price  fixed  upon  every  ar- 
ticle, and  the  soldiers  can  procure  whatever  they 
want  at  a  very  small  price  compared  with  the  enor- 
mous charges  made  in  the  seceded  States  where  it 
is  expected  our  Army  will  soon  penetrate.  Sol- 
diers, by  having  sutlers,  can  procure  greater  com- 
forts at  more  reasonable  rates.  If  you  do  not  have 
sutlers,  there  are  a  great  many  things  which  the 
soldier  cannot  get  at  all  without  paying  enormous 
prices  for  them.  We  should,  therefore,  legislate 
upon  the  theory  that  our  Army  is  going  to  move 
into  the  South  and  upon  the  forces  of  the  rebels. 
We  ought  not  to  legislate  upon  the  theory  that  the 
Army  is  not  going  to  move,  whether  corrector 
not.  We  should  endeavor,  as  far  as  possible,  if 
our  Army  should  penetrate  into  the  interior  of  the 
rebellious  States,  as  our  Army  in  the  West  has 
done,  to  legislate  to  give  our  soldiers  all  the  neces- 
sary comforts  at  reasonable  rates,  * 
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1  know,  Ml-.  Spoixkcr,  that  tlie  gentlemen  who 
lliink  diU'i'i-iMUly  fVoni  me  on  this  sulijoct  are  as 
sincerrly  disposed  to  do  all  they  can  for  the  ben- 
efit of  the  soldier  as  I  am.  It  is  an  honest  differ- 
enceof  opinion  between  u.s.  1  call  upon  the  House, 
therefore,  to  act  upon  these  amendments  as  if  there 
were  to  be  no  change  of  system,  and  sutlers  were 
to  remain  in  the  Army  forever.  When  the  amend- 
ments of  the  committee  have  been  disposed  of, 
then  the  House  can  decide  between  the  pending 
jiroposition  and  the  sal)stitutc  of  the  gentleman 
from  Ohio,  [Mr.  Blake.] 

If  we  leave  out  this  amendment,  and  accept  the 
provisions  of  the  Senate  bill,  I  am  satisfied  that  it 
will  not  conduce  to  the  benefit  of  the  soldii.'r.  The 
amendment  of  the  Committee  on  Military  Aflairs 
will  do  justice  to  both  parties.  I  am  convinced 
that  to  make  the  pay  of  the  sutler  certain  is  the 
way  to  induce  the  board  of  officers  to  put  down 
the  price  of  articles  to  the  lowest  possible  rate. 
To  leave  the  sutler  without  a  lien  upon  the  sol- 
diers' pay  is  to  leave  him  open  to  make  constant 
appeals  to  the  council  of  administration.  He  will 
say,  "  you  see  what  hazards  we  have  to  undergo. 
We  carry  our  good.^  into  the  country  of  the  en- 
emy, and  if  the  Army  is  destroyed,  then  we  lose 
everything.  If  the  soldiers  do  not  choose  to  pay 
us,  then  they  can  go  off  without  doing  so.  We 
cannot  undertake  such  a  hazardous  business  with- 
out a  proportionate  compensation."  And  such 
appeals,  injustice  and  equity,  cannot  be  denied. 
Even  in  our  cities  the  hazards  which  naturally 
attach  to  the  business  of  any  of  our  mercliants 
have  to  be  taken  into  consideration  in  fixing  the 
price  of  their  goods.  So  it  is  everywhere.  In  my 
opinion,  therefore,  to  pass  the  bill  as  it  came  from 
tlie  Senate  would  be  inevitably  to  increase  the  price 
of  all  articles  sold  by  the  sutlers  to  the  soldiers, 
and  offer  to  the  dishonest  soldier  a  bonus  not  to 
pay  at  all. 

Mr.  FESSENDEN.  I  have  a  single  word  to 
say  upon  this  bill.  It  seems  to  me,  sir,  that  upon 
this  question  the  opinion  of  military  men  upon 
this  floor  ought  to  have  great  weight  with  us;  and 
when  1  hear  those  gentlemen  say  that  sutlers  are 
absolutely  necessary  for  the  Army,  I  am  disposed 
to  defer  to  their  opinion.  I  was  prejudiced  on  this 
question  in  this  respect,  and  had  about  come  to 
the  conclusion  that  sutlers  were  unnecessary.  I 
agreed,  in  part,  with  the  gentleman  from  Ohio 
[Mr.  Blake]  and  with  the  gentleman  from  Penn- 
sylvania, [Mr.  Campbell,]  that  it  would  be  bet- 
ter to  do  away  with  this  office  altogether  in  the 
Army.  Still,  sir,  having  listened  to  the  remarks 
of  the  gentlemen  who  have  had  experience  in  This 
matter,  and  who  are  acquainted  in  the  Army,  who 
are  or  have  been  officers  of  the  Army,  I  believe 
now  it  is  absolutely  necessary  for  the  comfort  of 
the  soldiers  that  this  office  should  be  continued. 

Now,  sir,  there  arc  those  of  us  here  who  have 
a  special  interest  in  this  matter.  We  have  sons 
in  our  Army,  and  wo  feel  that  it  is  necessary  for 
us  to  do  anything  that  we  can  do  for  their  com- 
fort; and  I  suggest  to  the  gentleman  from  Penn- 
sylvania whether,  if  he  objects  to  the  articles 
which  he  has  named,  it  would  not  be  better  for 
him  to  move  an  amendment  to  strike  from  the  list 
those  unnecessary  articles.' 

Mr.  CAMPBELL.  1  do  not  think  that  the  list 
as  presented  to  this  House  by  the  Senate  con- 
tains any  unnecessary  articles.  My  objection  is 
to  giving  the  sutler  a  lien  upon  tlie  wages  of  the 
soldier.  That  was  the  only  point  I  made.  I  am 
in  favor  of  the  provision  of  the  Senate  and  against 
the  amendment  proposed  by  the  Committee  on 
Military  Affairs  of  this  House. 

[Here  the  hammer  fell,  Mr.  Blair's  hour  hav- 
ing cx|)irpd.] 

Mr.  FESSENDEN.  T  supposed  that  the  gen- 
tleman from  Pennsylvania  objected  to  the  articles 
that  were  enumerated  in  the  list.  As  to  the  mat- 
ter of  lien,  I  concur  with  the  gentleman  from  Mas- 
sachusetts, [Mr. Thomas,]  that  if  this  bill  is  safely 
guarded  in  that  respect,  no  difficulty  will  arise 
from  the  objection  urged  to  it  by  the  gentleman 
from  Pennsylvania,  and  I  think  that  it  will  be  so 
with  the  amendment  suggested  by  the  gentleman 
from  Massachusetts. 

The  SPEAKER.  The  Chair  will  state  that  the 
amendment  of  the  gentleman  from  Massachusetts 
is  not  [lending.  It  was  not  in  order  at  the  time 
it  was  suggested. 

Mr.  FESSENDEN.  Well,  if  that  amendment 
shall  be  introduced  and  adopted,  I  think  the  bill 


will  be  sufficiently  guarded  to  meet  the  objection 
of  the  gentleman  from  Pennsylvania. 

Mr.  EDWARDS.  1  should  not  have  known 
for  the  past  fifteen  minutes  precisely  what  the 
question  was  before  the  House  if  I  had  not  given 
some  special  attention  to  it.  But,  sir,  1  understand 
now  that  the  question  arising  upon  the  amendment 
reported  by  the  Committee  on  Military  Affairs  is 
simply  whether  Congress  will  give  to  the  sutler  a 
lien  to  the  amount  of  one  sixth  of  the  pay  of  the 
soldier  on  the  articles  he  may  supply  during  the 
month.  That  is  the  single  question  presented  by 
this  amendment. 

Now,  sir,  as  has  been  remarked  by  the  gentle- 
man from  Missouri,  I  think  we  should  not  pass 
upon  that  question  with  any  reference  to  the  ul- 
timate disposition  of  the  main  question  whether 
we  will  have  sutlers  or  not.  I  know  that  the  term 
"  sutler"  has  "become  odious;  1  know  that  there 
have  been  great  abuses;  1  know  that  there  is  a 
feeling  abroad  very  extensively  in  the  country, 
that  this  office  ought  to  be  abolished;  but,  sir,  it 
is  always  dangerous  to  legislate  upon  prejudice, 
and  it  is  necessary  to  investigate  the  facts  before 
we  yield  to  prejudice. 

Now,  sir,  I  am  satisfied,  not  only  from  the  re- 
marks of  the  gentleman  from  Missouri,  butfrom 
my  own  reflections,  that  sutlers  are  an  important 
attachment  to  the  Army;  but  they  ought  to  be 
regulated  with  such  strictness  as  to  guard  against 
abuses.  This  bill  undertakes  to  regulate  them. 
It  changes  the  mode  of  their  appointment,  and 
undertakes  to  guard  against  abuses,  and  secure 
a  proper  person  to  discharge  the  duties  of  the 
office.  In  the  next  place,  it  provides  that  there 
shall  be  a  tribunal  who  shall  say  what  shall  be 
sold  and  what  shall  not  be  sold,  and  the  prices  at 
which  sales  shall  be  made,  by  the  person  thus 
appointed,  call  him  sutler  or  what  you  will,  to  the 
soldiers.  Then,  the  only  question  that  remains 
is,  whether,  having  thus  selected  the  sutler,  and 
limited  liim  in  what  he  shall  sell,  you  will  pro- 
vide that  he  shall  have  any  lien  on  the  wages  of 
the  soldiers  for  anything  which  he  supplies  to 
them.  Now,  it  seems  to  me  that  it  is  for  the  ben- 
efit of  the  soldiers,  as  well  as  of  the  sutler,  that 
there  shall  be  a  limited  lien  towards  the  indebt- 
edness they  may  incur.  It  is  for  the  benefit  of 
the  soldier  to  have  some  limited  supplies,  and  he 
must  necessarily  look  to  the  sutler  for  them,  and 
under  these  restrictions  he  will  be  safe  in  receiv- 
ing them;  and  if  the  prices  are  fixed,  it  will  be  for 
the  benefit  of  both  parties  that  this  limited  credit 
should  be  extended. 

Without  going  into  any  comparison  between 
the  condition  of  the  sutler  and  other  classes  of  the 
community  who  furnish  supplies,  it  is  enough 
that  the  office  of  sutler  is  necessary  to  the  service; 
and  having  guarded  it  as  we  propose  to  do,  that 
we  should  allow  a  limited  lien  to  the  sutler  to  the 
extent  proposed  by  the  Committee  on  Military 
Affairs,  seems  to  me  to  be  only  reasonable.  Nor 
do  I  see  any  objection  to  the  proposition  of  the 
gentleman  from  Massachusetts,  [Mr.  Thomas,] 
for  it  would  seem  to  be  just  as  reasonable  that  you 
should  limit  the  extent  to  which  the  sutler  shall 
give  the  soldier  credit  for  the  purpose  of  securing 
the  earnings  of  the  soldier,  as  to  limit  the  extent 
to  which  the  sutler  shall  have  a  lien  for  the  sup- 
plies furnished  to  the  soldier.  I  shall,  therefore, 
if  I  have  an  opportunity,  vote  both  for  the  amend- 
ment suggested  by  the  gentleman  from  Massachu- 
setts and  for  theamendmentproposcd  by  the  Com- 
mittee on  Military  Affairs. 

Mr.  WHITE,  of  Indiana.  This  question  is 
like  all  others  where  we  have  to  deal  with  what 
constitutes,  at  the  same  time,  a  great  necessity  and 
agreat  evil.  It  is  very  difficult  to  protect  the  young 
and  inexperienced  soldier  in  our  Army  against  the 
improvidence  natural  to  his  condition  and  to  his 
age,  and  at  the  same  time  to  furnish  him  those 
comforts  which  we  cannot  furnish  unjer  the  or- 
ganism of  the  Army. 

I  am  sorry  that  the  schedule  which  the  Scrmtc 
proposed,  or  some  other  suitable  schedule,  has  not 
been  retained  in  the  bill.  I  have  no  confidence  in 
the  attention  which  will  be  given  by  the  commis- 
sioned officers  of  the  Army  to  the  making  out  of 
this  schedule.  I  know  that  the  article  of  dried  nuts, 
which  is  not  in  this  list  in  the  Senate  bill,  will  be 
one  of  the  first  to  go  into  the  camps,  and  they  are 
a  great  injury  to  the  soldiers  with  their  concen- 
trated oil. 

With  regard  to  tlie  particular  amendment  now 


before  the  House,  I  am  inclined  to  favor  it,  and  I 
do  it  mainly  for  this  reason:  I  know  tliat  some  regi- 
ments have  now  been  in  the  field  for  five  month.s 
without  receiving  any  pay,  and  that  many  of  those 
comprising  them  are  poor  men,  men  who  have  no 
money,  and  are  notable  to  raise  means  to  provide 
themselves  with  necessaries  which  ihey  must 
have,  and  who  must,  therefore,  necessarily  antici- 
pate their  pay  with  the  sutlers  for  these  necessaries. 
Now,  you  propose  here  to  restrict  the  sutlers  to 
one  sixth  of  the  pay,  and  you  will  not  allow  the 
soldier  to  make  a  credit  of  more  than  one  fourth 
his  pay.  You  give  the  sutler  a  positive  lien  upon 
one  sixth  of  the  soldier's  pay.  I  think  that  is 
right,  and  for  this  reason,  that  the  poor  man  can- 
not get  along  without  this  credit.  If  he  does  not 
get  it  fi'om  the  sutler,  the  young  men  in  the  ser- 
vice whii  have  means  will  be  compelled  to  loan 
to  those  who  have  not;  for  they  will  have  these 
things  whether  you  give  the  sutler  a  lien  on  their 
pay  and  allow  him  to  give  credit  or  not;  and  if  they 
cannot  get  credit  from  the  sutler  they  will  get  it 
from  the  more  liberal  and  generous  of  their  fellow 
soldiers,  who  will  remain  in  the  end  entirely  un- 
compensated. I  think,  therefore,  that  the  provis- 
ion which  the  Committee  on  Military  Affairs  pro- 
pose to  introduce  into  this  section  will  protect  the 
more  generous  portion  of  our  soldiers  in  camp 
from  their  improvidentassociates,  who  would  boi-- 
row  from  them  if  they  could  not  get  credit  from 
the  sutler. 

Now,  I  regard  more  than  all  other  features  of 
this  bill  the  very  clause  that  we  have  rejected — 1 
mean  the  restrictive  list.  1  hope  that  in  some  form 
or  other  the  Committee  on  Military  Affairs  will 
be  induced  to  reconsider  that  point,  or  that  the 
House  will  do  so  under  its  advice. 

Mr.  BLAIR,  of  Missouri.  I  will  state  to  the 
gentleman  from  Indiana  that  I  certainly  have  no 
objection  to  the  vote  being  retaken  on  that  clause. 
There  seemed  to  be  no  interest  taken  in  it  by  the 
House  at  the  time  it  was  voted  upon.  The  Com- 
mittee on  Military  Affairs  was  not  particularly 
anxious  that  that  clause  should  be  either  retained 
or  rejected.  But  it  was  supposed  that  if  the  com- 
mission provided  for  in  the  first  section  of  this  bill 
were  appointed,  the  whole  matter  about  making 
or  altering  the  schedule  ought  to  be  left  to  tliat 
commission.  It  would  be  competent  for  it  to  de- 
cide what  is  proper  to  be  sold  by  sutlers.  Cer- 
tainly, if  it  is  the  sense  of  the  House,  or  if  any 
gentleman  desires  it,  the  vote  can  be  taken  on  it 
again.  I  shall  certainly  not  only  consent  to  it, 
but  shall  be  very  glad  of  it. 

Mr.  WHITE,  of  Indiana.  Then  I  will  move 
to  reconsider  the  vote  by  which  the  clause  recit- 
ing the  list  of  articles  to  be  sold  by  the  sutlers 
was  struck  out.  It  will  be  observed,  by  looking 
at  the  clause,  that  the  list  is  subject  to  such  re- 
vision as,  in  the  judgment  of  the  board,  the  ne- 
cessities of  the  service  may  require.  Tliis  gives 
the  board  a  power  over  the  list;  but  the  very  fact 
of  the  insertion  of  such  a  list  in  the  bill  will  be  a 
sufficient  hint  to  the  board  that  it  is  not  to  permit 
the  introduction  of  contraband  articles. 

The  question  was  taken  on  the  motion  to  recon- 
sider the  vote  by  which  the  House  struck  out  the 
following  clause  of  the  bill: 

To  wit:  apples,  dried  apples,  oranses,  figs,  lemons,  but- 
ter, clicpse,  milk,  sirup,  molasses,  raisins,  candles,  crack- 
ers, wallets,  brooms,  coinlorters,  hoots,  pocket  looking- 
glasses,  pins,  gloves,  leather,  tin  washbasins, shirt  buttons, 
horn  and  brass  buttons,  newspapers,  books,  tobacco,  cigars, 
pipes,  matches,  blacking,  blacking  brushes,  clothes  brushes, 
tooth  brushes,  hair  hrusiies,  coarse  and  fine  combs,  emery, 
crocus,  pocket  handkerchiefs,  stationery,  armor  oil.s-.veet 
oil,  rotten  stone,  razor  strops,  razors,  shaving  soap,  soap, 
suspenders,  scissors,  slioestrings,  needles,  thread,  knives, 
pencils,  and  Bristol  hrick. 

The  vote  was  reconsidered. 

The  question  recurred  on  the  amendment  re- 
ported by  the  Committee  on  Military  Aflairs,  to 
strike  out  the  foregoing  clause,  and  the  amend- 
ment was  rejected. 

Mr.  WRIGHT.  Mr.  Speaker,  I  have  pre- 
sented several  petitions,  very  numerously  signed, 
in  favorof  abolishing  this  system  of  Army  sutlers. 
The  reason  given  on  the  face  of  these  petitions 
was  the  extortions  practiced  by  the  sutlers  upon 
the  soldiers.  That  was  the  chief,  and  I  presume 
the  only  objection.  It  was  not  so  much  against 
the  existence  of  the  office  as  it  was  to  correct  the 
abuses  that  exist  in  it.  Now,  according  to  the 
terms  of  this  bill,  it  is  submitted  to  a  military  board 
in  the  first  place,  to  say  what  articles  these  sutlers 
shall  deal  in ;  and  in  the  next  place  a  board  of  ofli- 
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ccrs  is  to  fix  the  prices  of  these  articles.  'Now, 
wliat  objection  can  there  be  to  a  bill  of  this  kind, 
guarded  with  so  much  care,  first  in  regard  to  the 
articles  to  be  sold,  and  second,  in  regard  to  the 
prices  to  be  charged?  So  far  as  my  own  obser- 
vation goes— and  I  have  made  diligent  inquiries 
in'to  the  subject — I  am  satisfied  in  my  own  mind 
that,  as  this  bill  is  framed,  it  does  away  with  all 
the  objections  that  have  been  made  so  far  against 
the  sutler  system.  As  the  Army  advances  some- 
body is  needed  to  supply  the  soldiers  with  a  va- 
riety of  necessary  articles.  There  is  no  reason 
why  it  should  not  be  within  the  power  of  the  sol- 
diers to  procure  at  reasonable  charges  such  articles 
as  are  necessary  for  them.  This  is  so  particularly 
with  reference  to  the  regirnental  sutlers.  If  you 
dispense  with  that  post,  you  put  it  out  of  the  power 
of  the  men  in  the  regiment  to  procure  what  they 
need,  for  you  will  find  no  peddler  that  will  assume 
the  risk  of  accompanying  a  single  regiment  with 
supplies  for  it.  He  might  follow  a  brigade,  but 
still  there  would  be  uncertainty  in  the  matter. 
Under  this  bill,  the  Inspector  General  is  to  furnish 
the  list  of  articles  which  the  sutler  may  sell,  and 
the  officers  of  the  brigade  or  regiment  are, to  fix 
the  prices.  This  will  put  it  out  of  the  power  of 
the  sutler  to  practice  extortion  on  the  soldiers.  I 
think  that  the  provisions  of  the  bill  are  good,  that 
the  bill  is  well  guarded,  and  that  it  oug'ht  to  meet 
with  the  favorable  consideration  of  the  House. 

There  is,  however,  one  thing  in  the  bill  which 
1  should  like  to  see  changed.  There  is,  in  the 
second  section;  a  clause  providing  that  the  board 
of  officers  shall  consist  of  the  acting  colonel,  lieu- 
tenant colonel,  major,  and  two  senior  captains  of 
the  regiment.  With  the  approbation  of  the  chair- 
man of  the  Committee  on  Military  Affairs,  I  will 
move  to  strike  out  the  words  "  two  senior." 

The  question  was  taken  on  the  fourth  amend- 
ment reported  by  the  Committee  on  Military  Af- 
fairs, to  strike  out  the  following  words  in  the 
fourth  section:  "  each  be  authorized  to  sell  to  the 
officers  and  soldiers  of  the  regiment  only  for  which 
he  has  been  chosen,"  and  to  insert  in  lieu  thereof, 
as  follows: 

lie  allowed  n  lion  only  upon  the  pay  of  the  officers, 
non-coiiiniissioned  officers,  and  privates  of  the  rogiinent  for 
which  he  has  been  cliosen,  or  those  stationed  attlie  post  to 
which  lie  lias  been  appointed,  and  for  no  greater  sum  than 
one  sixlli  of  the  monthly  pay  of  each  officer,  non-eommls- 
sioned  officer  or  private  for  articles  sojd  during  each  month  ; 
and  tlie  amount  of  one  sixth  or  less  than  one  sixth  of  the 
pay  of  such  officer,  non-commissioned  officer  or  private,  so 
sold  to  him  hy  the  suUer,  sliali  be  charged  on  the  pay-rolls 
of  such  officer,  non-commissioned  officer  or  private,  and 
deducted  from  his  pay,  and  paid  over  by  the  paymaster  to 
the  sutler  of  the  regiment  or  military  post,  as  the  case  may 
•  be :  Provided,  howeuer.  That  sutlers  shall  be  allowed  to  sell 
only. 

So  that  the  section  will  read: 

Sec.  4.  ^nd  lie  it  further  enacted,  That  the  sutlers  chos- 
en in  the  manner  provided  in  the  preceding  section  shall 
be  allowed  a  lien,  &,c. :  Provided,  however,  That  sutlers 
shall  be  allowed  to  sell  only  the  articles  designated  in  the 
list  or  schedule  provided  in  this  act,  and  none  others,  and 
at  prices  not  exceeding  those  affixed  to  said  articles,  as 
herein  provided. 

The  amendment  was  agreed  to. 

The  question  was  next  taken  on  the  amendment 
offered  by  the  gentleman  from  Massachusetts, 
[Mr.  Thomas,]  to  insert  the  following  proviso: 

^nd  provided  further,  That  the  sutlershall  have  no  legal 
claim  on  any  officer,  noii-coininissioiied  officer,  or  private, 
to  an  amount  exceeding  one  fourth  of  his  pay,  for  articles 
sold  during  any  month. 

The  amendment  was  agreed  to. 

The  question  was  next  taken  on  the  fifth  amend- 
ment, reported  from  the  Committee  on  Military 
Affairs: 

Section  six, strike  out  "dismissed  from  theservice,"  and 
insert  in  lieu  thereof,  "  pnnislied  at  the  discretion  of  acourt- 
niartial  ;"  so  that  the  section  will  read : 

Sec.  6.  ^nd  t,e  it  further  enacted,  That  no  person  shall 
be  permitted  to  act  as  sutler  unless  appointed  according  to 
the  provisions  of  this  act;  nor  sliall  any  person  be  sutler 
for  more  than  one  regiment;  nor  shall  any  sutler  farm  out 
or  underlet  the  biisinessof  sutling  or  the  privileges  granted 
to  him  by  his  a[)pointrnent ;  nor  sliall  any  officer  of  the  Army 
receive  from  any  sutler  any  money  or  other  presents;  and 
any  officer  receiving  such  presents,  directly  or  indirectly, 
shall  be  punished  at  the  discretion  of  a  court-martial. 

The  amendment  was  agreed  to. 

Sixth  amendment: 

At  the  end  of  the  sixth  section,  strike  out  the  following 
words  : 

Provided,  That  nothingherein  contained  shall  be  so  con- 
strued as  to  give  sutlers  alien  upon  any  part  of  the  soldier's 
pay. 

The  amendment  was  agreed  to. 


I  move  the  following  as  an 


The  question  was  next  taken"  on  the  amend- 
mentproposed  byMr.  Johnson;  and  it  was  agreed 
to. 

Seventh  amendment: 

Strike  out  "  at  his  pleasure,  or  upon  conviction  thereof 
by  a  court-martial,  be  dismissed  from  the  service,  and  be  in- 
eligible to  a  reappointment,  and  shall  forfeit  all  goods,  chat- 
tels, and  effects  found  within  the  lines  of  the  Army  at  the 
time  of  sucli  violation,  one  half  to  the  use  of  the  United 
States,  and  the  other  half  to  the  use  of  the  person  or  per- 
sons who  shall  furnish  such  evidence  as  shall  lead  to  a  con- 
viction for  any  such  violation,"  and  insert  in  lieu  thereof, 
"  with  consent  of  the  council  of  administration  be  dismissed 
from  the" service;"  so  that  the  section  will  read  : 

Sec.  7.  ^nd  be  it  further  enacted.  That  any  sutler  who 
shall  violate  any  of  the  provisions  of  this  act  shall,  by  the 
colonel,  with  consent  of  the  council  of  administration,  be 
dismissed  from  the  service. 

The  amendment  was  agreed  to. 

Mr.  WRIGHT.  I  move  to  amend,  in  the  sec- 
ond section,  by  striking  out  the  words  "  two  sen- 
ior," so  that  the  board  of  officers  shall  consist  of 
the  acting  colonel,  lieutenant  colonel,  major,  and 
captains. 

The  amendment  was  agreed  to. 

Mr.  ALDRICH. 

additional  section: 

Sec.  8.  And  he  it  further  enacted,  That  any  regiment  of 
volunteers  in  the  service  of  the  United  States  sliall  have 
the  power  and  the  privilege  of  dispensing  with  the  service 
of  a  sutler,  whenever  a  majority  of  said  regiment  may  so 
desire,  by  petitioning  the  commanding  officer  thereof. 

Mr.  WHITE,  of  Indiana.  I  would  suggest  that 
that  amendment  would  conflict  with  the  first  sec- 
tion of  the  bill  which  appoints  these  sutlers  as 
brigade  officers,  and  only  allowsregiments that  are 
detached  to  have  sutlers  of  their  own.  Where  regi- 
ments are  brigaded,  no  single  regiment  can  have 
the  right  of  denying  to  the  others  the  benefit  of  a 
sutler.  If  the  gentleman  will  make  his  amendment 
apply  only  to  the  case  of  detached  regiments  I  will 
have  no  objection  to  it. 

Mr.  ALDRICH.  As  I  understand  it  there  is  no 
brigade  sutler  provided  for  by  this  bill.  It  seems 
to  me  it  is  no  more  than  right  to  give  to  any  regi- 
ment the  privilege,  if  a  majority  desire  it,  of  dis- 
pensing with  the  regimental  sutler. 

Mr.  RICHARDSON.  I  am  opposed  to  the 
amendment  under  consideration  ami  I  will  very 
briefly  state  the  reasons  of  my  opposition.  If 
adopted,  it  will  bean  invitation  to  insubordination 
in  every  regiment  in  the  service.  The  first  duty 
of  every  soldier  is  to  learn  how  to  obey,  and  to  per- 
mit the  soldiers  of  a  regiment  to  dispense  with  one 
of  the  regulations  of  the  service  by  a  majority  vote 
could  not  but  have  a  most  pernicious  influence  on 
the  discipline  of  a  regiment. 

Mr.  ALDRICH.  It  is  not  proposed  that  an 
election  shall  be  held;  it  is  merely  proposed  that 
by  petition  to  the  commanding  officer  the  major- 
ity of  the  regiment  may,  if  they  desire,  dispense 
with  their  sutler. 

Mr.  RICHARDSON.  That  is  holding  an  elec- 
tion to  all  intents  and  purposes. 

Mr.  BLAIR,  of  Missouri.  If  the  gentleman 
from  Illinois  will  allow  me  for  a  moment,  I  desire 
to  make  a  suggestion  upon  the  subject  of  this 
amendment.  Nobody,  as  the  law  now  is,  or  as 
it  is  proposed  to  make  it  by  this  bill,  is  compelled 
to  purchase  of  the  sutler  if  he  desires  to  dispense 
with  his  services.  If  any  soldier  wishes  to  relieve 
himself  of  the  services  of  the  sutler,  he  can  accom- 
plish his  purpose  by  abstaining  from  making  any 
purchases  of  him.  I  do  not  propose  to  permit  any 
one  regiment  of  the  Army, by  a  majority  vote,  to 
dispense  with  one  of  the  regulations  of  the  service. 
If  wg  consider  the  sutler  necessary  to  the  military 
service,  let  us  have  him,  and  have  him  as  apart  of 
the  service,  and  not  leave  any  regiment  to  vote 
liim  out  by  a  majority  of  the  soldiers. 

Mr.  RICHARDSON.  I  was  coming  to  the 
very  point  the  gentleman  has  mentioned.  I  de- 
sire, however,  to  say,  in  addition  to  thepoint  made 
by  the  gentleman  from  Missouri,  that  the  perni- 
cious effects  of  this  amendment,  if  agreed  to,  will 
be  felt  upon  every  regiment  in  the  service. 

Now,  Mr.  Speaker,  the  bill  as  amended  by  the 
Committee  on  Military  Affairs,  with  the  addi- 
tional amendment  proposed  by  the  gentleman 
from  Massachusetts,  [Mr.  Thomas,]  and  adopted 
by  the  House,  it  does  seem  to  me  secures  every 
possible  rig;ht  to  the  soldier  that  ought  to  be  se- 
cured in  this  connection.  It  is  true,  as  the  gen- 
tleman from  Missouri  says,  that  no  officer  or  sol- 
dier is  compelled  to  buy  one  dollar's  worth  of 
good.s  from  the  sutler,  unless  he  sees  fit  to  do  so. 


It  is  for  the  benefit  of  our  soldiers  in  tlie  field  that 
tliese  sutlers  were  appointed,  and  notfor  the  benefit 
of  thosa  lying  around  Washing  ton,  from  whom,  I 
fear,  is  derived  a  large  portion  of  the  information 
upon  which  gentlemen  who  oppose  the  appoint- 
ment of  sutlers  are  acting. 

I  speak  what  I  know  when  I  say  that  every 
western  regiment  in  the  field  find  the  sutler  abso- 
lutely indispensable  to  the  comfort  and  conveni- 
ence of  the  soldiers  while  they  are  prosecuting 
this  war.  I  am  willing,  if  gentlemen  desire  it, 
that  you  should  dispense  with  the  services  of  the 
sutler  for  this  army  as  long  as  it  continues  to  lie 
round  Washington;  but  my  word  for  it,  as  soon 
as  they  penetrate  into  the  interior  of  Virginia,  as 
I  hope  they  will  in  a  few  days,  they  will  find  an 
absolute  necessity  for  the  jiresence  and  services 
of  these  much-abused  sutlers.  I  am  no  more  in 
favor  of  them  as  a  class  than  anybody  else;  but 
we  must  have  them  in  some  shape,  and  1  want 
them  where  the  military  authorities  of  the  Gov- 
ernment can  control  them.  If  we  are  to  have 
them  at  all  in  the  Army  I  want  them  to  be  under 
Army  regulations.  When  you  throw  open  your 
camps  to  everybody  who  chooses  to  come  there 
to  peddle  to  the  soldiers,  you  will  find  the  most 
disastrous  consequences  following — that  the  offi- 
cers will  be  utterly  powerless  to  control.  It  seems 
to  me  that  not  without  grave  consideration  should 
you  throw  aside  a  system  which  the  result  of  long 
military  experience  shows  to  be,  with  proper  reg- 
ulations, the  best  that  has  been  devised  to  meet 
the  wants  of  the  men  in  the  military  service  of  the 
country. 

Mr.  ALDRICH.  My  intercourse  with  the 
Army  in  the  field  has  not  been  very  extensive, 
but  so  far  as  it  has  gone,  I  am  convinced  that  a 
majority  of  the  non-commissioned  officers  and 
privates  would  be  glad  to  see  the  abolition  of  sut- 
lerships  altogether.  They  have  written  to  me  that 
it  would  be  better  for  them  if  Congress  were  to 
impose  a  tax  upon  them  to  the  extent  of  ten  per 
cent,  on  their  pay  until  the  end  of  the  war,  and 
abolish  the  office  of  sutler,  than  it  would  to  con- 
tinue the  sutler  and  levy  no  tax  at  all.  I  think 
the  amendment  ought  to  be  adopted. 

Mr.  EDWARDS.  The  amendment  of  the  gen- 
tleman from  Minnesota  is  plausible  on  the  face 
of  it,  and  at  the  first  view  would  seem  to  be  en- 
titled to  favor.  It  recognizes  the  right  of  each 
regiment  to  decide  the  matter  for  themselves. 
But,  sir,  where  is  the  necessity  for  it.'  The  gen- 
tleman proposes  that  if  a  majority  of  the  regiment 
petition  for  it,  if  one  more  than  half  petition  for 
it,  the  sutler  shall  thereupon,  under  this  law,  be 
dismissed.  Where  then  are  the  rights  and  priv- 
ileges of  the  other  forty-nine  out  of  the  one  hun- 
dred who  desire  to  have  a  sutler,  and  do  not  there- 
fore choose  to  join  in  the  petition  .'  It  is  carrying 
this  matter  of  the  elective  franchise,  this  will  of 
the  people,  into  an  arena  where  it  cannot  be  safely 
exeixised. 

Mr.  ALDRICH.     It  is  democratic. 

Mr.  EDWARDS.  It  is  democratic,  I  will  ad- 
mit, and  democratic  principles  are  all  right  in  their 
place.  But  there  is  another  course  which  these 
fifty-one  can  pursue  which  will  answer  their  pur- 
pose just  as  well  and  save  the  rights  and  privileges 
of  the  forty-nine;  that  is,  by  having  no  bargains 
with  the  sutler,  by  purchasing  no  goods  from  him. 
There  is  no  inconvenience  to  them  in  it,  and,  there- 
fore, it  would  be  wrong  upon  any  ground  to  per- 
mit the  fifty-one  to  deprive  the  forty-nine  of  their 
privileges.  Let  them  reject  the  services  of  the 
sutler  by  keeping  away  from  him,  and  allow 
those  who  wish  his  services  to  avail  themselves 
of  them. 

Mr.  ALDRICH.  With  the  consent  of  the 
House,  1  will  modify  my  amendment  so-:  as  to 
make  it  require  the  consent  of  two  thirds  of  the 
regiment,  in  the  shape  of  a  petition  to  the  com- 
manding officer,  to  displace  the  sutler. 

The  amendment  was  disagreed  to. 

The  question  then  recurred  on  the  motion  of 
Mr.  Blake  to  substitute  for  the  whole  bill  the  fol- 
lowing: 

That  the  office  of  sutler  in  the  volunteer  service  of  the 
Army  of  the  United  States  be,  and  the  same  is  hereby,  abol- 
ished :  Provided,  That  this  act  shall  take  effect  and  be  in 
force  from  and  after  the  1st  day  of  May  next. 

Mr.  BLAKE  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  substitute  was  disagreed  to. 

The  bill,  as  amended,  was  ordered  to  a  third 
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reading:;  and  was  accordingly  read  the  third  lime, 
and  paisf-d. 

Mr.  IJLAIR,  of  Missouri,  nnoved  to  reconsider 
tlic  vote  by  wiiich  tiie  i)ill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

EMANCIPATION. 

Mr.  ROSCOECONKLING.  I  ask  the  consent 
of  the  House  to  introduce  the  following  joint  res- 
olution: 

/icvo/t'Cii  hy  the  Senate  and  House  of  Representations  of 
the  United  States  in  Congress  asscmhicd,  'I'liat  the  United 
Stall's  oiiglit  to  coiperate  Willi  any  Statfiwliicli  may  adopt 
gradual  iilKilishnicnt  of  slavciy,  givin;;  to  such  Slate  pccu- 
iiiaiy  aid,  to  br:  iisod  hy  sucii  State  in  its  discretion,  to 
Cdinpeusate  fori  he  inconveniences,  public  and  private,  pro- 
dnetd  hysiu-h  change  of  system. 

Mr.  WOOD.     I  object. 

Mr.  ROSCOE  CONKLING.  I  move  to  su.s- 
pend  the  rules.  This  is  the  exact  resolution  rec- 
ommended by  the  President.  I  call  for  the  yeas 
and  nays  upon  my  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  86,  nays  35;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Ashley,  Balibitt,  Baker, 
Baxter,  Beani.in,  Bingh.ini,  Francis  P.  Blair,  Samuel  S. 
Blair,  lihike,  William  G.  Brown,  BntRnton,  Campbell, 
Chandieilin,  Clark,  Colfax,  Frederick  A.  Conklins,  Itoscoe 
Conkliii!.',  Conway,  (.^ovnde,  Davis,  Diven,  Dneil,  Dunn, 
Edgcrlon,  Edwards,  Eliot,  Ely,  English,  Fessenden,  Fisher, 
Francliot,  Frank,  Goodwin,  Granger,  Gurley,  llanchett, 
Harrison,  Hooper,  llutchius,  Julian,  Kelley,  Francis  W. 
Kellosg,  William  Kellogg,  Lansing,  L<'hnian.  Lonmis, 
EovBJoy,  IMeKnight,  McPherson,  Mitcliell,  Moorliead, 
Anson  1".  i\lorrill,  Justin  S.  Morrill,  Nixon,  Olin.  Timothy 
G.  Phelps,  Pike,  Poineroy,  Porter,  Alexander  [J.  Uici',John 
H.  Ivice,  Kiddle,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Slnmks,  SiH'flield,  Sherman,  Sloan,  Stevens,  Stralton, 
Benjamin  F.  'J'homas,  Trowbridge,  Van  Valkenburgh,  Vcr- 
ree,  Wallace,  Charles  \V.  Walton.  E.  P.  Walton,  Wheeler, 
Wh.aley,  AlberUS.  White,  Wil^ii,  Windoni,  and  Worces- 
ter—158. 

NAYS — Messrs.  Ancona,  Joseph  Baily,  Biddlc,  George 
n.  Browne,  Ciilvert,  Cobb,  Corning,  Cravens,  Cristield, 
Crittenden.  Hall,  Uardins,  Johnson,  Knapp,  Law,  Leary, 
Maliory,  May,  Morris,  Nolile,  Norton,  Pendleton,  Price, 
Uichardson,  Robinson,  Sliiel,  Smith,  John  B.  Steele,  Fran- 
cis 'Phonias,  Voorhees,  Wadsvvorth,  Chilton  A.  White, 
Wood,  Woodrnfl;  and  Wright— 35. 

So  the  rules  were  suspended,  (two  thirds  having 
voted  therefor.) 

During  the  call  of  the  roll, 

Mr.  CRISFIELD  stated  that  Mr.  Webster 
had  been  called  home  to  his  family. 

Mr  CRAVENS  stated  that^Mr.  Holman  was 
absent  from  the  city  on  business  connected  with 
the  committee  on  Government  contracts. 

The  joint  resolution  was  thereupon  introduced, 
and  read  a  first  and  second  time. 

Mr.  ROSCOECONKLING.  This  resolution 
is  in  the  exact  words  of  the  President  of  the  Uni- 
ted Slates,  as  sent  here  with  the  message  in  which 
he  recommends  its  passage.  It  relates  to  a  sub- 
ject in  regard  to  which  almost  every  meiiiber,  if 
not  every  one,  lias  made  up  his  mind;  and  those 
who  have  not  made  up  their  minds  will  not  have 
their  conclusions  settled  by  any  discussion  which 
may  occur  on  this  resolution.  The  message  of 
the  President  of  the  United  States,  on  motion  of 
the  gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
was  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  and  there  every  gentleman 
who  votes  now  will  have  an  op|iortunity  of  as- 
signing at  full  length  the  reasons  for  the  vote  he 
will  give. 

Mr.  GRIDER.  I  want  to  state  to  the  gentle- 
man from  New  York  and  the  House  that'so  ftir 
as  I  am  concerned,  lie  misapprehends  my  posi- 
tion, and  possibly  the  position  of  others.  I  have 
not  given  the  President's  message  full  considera- 
tion, and  I  have  come  to  no  sett'led  conclusion  as 
to  what  is  my  duty,  whether  I  ought  to  vote  for 
or  vote  against  its  recommendations.  I  may  be 
permitted  to  say,  therefore,  that  in  my  opinion  it 
was  premature  to  bring  in  the  pending  proposi- 
tion this  morning.  Nor  is  there  any  necessity 
for  the  resolution  at  all,  because  the  messa;;e  of 
the  President,  which  was  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 

Mr.  ROSCOE  COxNTKLlNG.  I  do  not  yield 
any  further. 

Mr.  GRIDER.  Permit  me  to  finish  the  sen- 
tence. I  say  that  there  was  no  necessity  for  this 
resolution  being  brought  before  the  House  this 
morning,  because  the  President's  message  on  tiie 
subject  has  already  been  referred  for  considera- 


tion to  the  Committee  of  the  Whole  on  the  slate 
of  the  Union. 

Mr.  CRISFIELD.     I  want  to  say  a  word. 

Mr.  RICHARDSON.  1  hope  the  gentleman 
from  New  York  will  yield  to  me. 

Mr.  ROSCOECONKLING.  I  hope  my  friend 
from  Illinois  will  excuse  me  now.  I  see  half  a 
dozen  members  rising  to  get  the  floor,  and  as  I 
have  agreed  to  call  the  previous  question,  I  can- 
not yield  to  one  without  yielding  to  all. 

Mr.  DIVEN.  I  rise  to  a  point  of  order.  My 
point  of  order  is  this:  that  this  resolution,  having 
been  already  referred  to  the  Committee  of  the 
Whole  on  the  stale  of  the  Union,  it  is  not  in  order 
for  the  gentleman  to  submit  it  to  the  House  in 
this  way.  I  hold  that  it  is  not  in  order  to  con- 
sider a  matter  in  the  House  which  is  already 
pending  in  the  Committee  of  the  Whole  on  the 
slate  of  the  Union. 

The  SPEAKER.  The  gentleman  is  mistaken 
in  his  facts;  this  resolution  has  never  been  re- 
ferred to  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

Mr.  CRISFIELD.  1  hope  the  gentleman  will 
let  me  say  a  word. 

Mr.  ROSCOE  CONKLING.  I  cannot  yield 
to  the  gentleman. 

Mr.  THOMAS,  of  Massachusetts.  Then  lot 
us  vote  down  the  call  for  the  previous  question. 

Mr.  RICHARDSON.  Does  not  the  resolution 
lie  over,  because  it  gives  rise  to  debate.' 

The  SPEAKER.  The  rules  have  been  sus- 
pended to  let  llie  resolution  in — that  rule  with  the 
others. 

Mr.  ROSCOE  CONKLING.  I  want  to  occupy 
the  floor  long  enough  to  say  that,  as  a  personal 
matter,  I  would  be  delighted  to  yield  to  every 
gentleman,  but  when  I  introduced  this  resolution 
1  agreed  to  demand  the  previous  question.  There- 
fore, although  I  might  be  happy  under  other  cir- 
cumstances'to  yield  to  any  gentleman  who  may 
desire  to  submit  remarks,  yet  I  am  compelled 
now  to  demand  the  previous  question  on  the  pas- 
sage of  the  resolution. 

Mr.  WADSWORTH.  As  I  differ  with  my  col- 
league [Mr.  Grider]  in  what  he  has  said,  I  ask 
the  gentleman  to  withdraw  the  demand  for  the 
previous  question.  I  am  prepared  now  to  vote 
against  the  resolution.     My  mind  is  made  up. 

Mr.  ROSCOE  CONKLING.  I  decline  to  with- 
draw the  demand. 

Mr.  WADSWORTH.  I  am  ready  to  vole 
against  the  resolution. 

Mr.  NOBLE.  I  ask  the  gentleman  to  answer 
me  a  question. 

The  SPEAKER.    Debate  is  not  in  order. 

The  House  divided  on  seconding  the  call  for  the 
]")revious  question;  and  there  were — ayes  56,  noes 
58. 

Mr.  ROSCOE  CONKLING  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Bingham 
and  Crisfield  were  appointed. 

The  question  was  taken;  and  the  tellers  reported 
— ayes  61,  noes  68. 

So  the  House  refused  to  second  the  demand  for 
the  previous  question. 

Mr.  RICHARDSON  obtained  the  floor. 

Mr.  MALLORY.  With  the  permission  of  the 
gentleman  from  Illinois,  I  will  say  that  this  to  me, 
and  others  situated  like  me,  is  perliaps  more  em- 
barrassing than  any  other  question.  We  were 
most  anxious  that  action  should  not  be  pressed 
upon  it  this  morning.  We  were  anxious,  because 
we  had  intended  to  deliberate  upon  this  matter 
maturely  and  calmly  before  we  came  to  any  con- 
clusion on  it.  I,  for  one,  am  thankful  to  the  House 
for  the  consideration  of  our  feelings,  which  was 
manifested  on  the  part  of  the  majority.  If  the 
gentleman  from  Illinois  will  allow  me,  I  will  move 
that  this  subject  be  made  a  special  order  for  next 
Monday.  I  do  that  out  of  respect  for  the  rnajorily 
which  this  morning  refused  to  let  the  resolution 
be  pressed  through  under  the  previous  question. 
By  that  time  we  will  have  considered  the  subject, 
and  be  prepared  to  act  on  it.  Does  the  gentleman 
from  Illinois  yield  for  that  purpose.' 

Mr.  RICHARDSON.  1  desire  to  make  a  re- 
mark or  two,  and  then  I  will  make  the  motion  for 
the  postponement  of  the  subject  to  some  more  dis- 
tant day. 

Mr.  Speaker,  I  confess  I  was  struck  with  as- 
tonishment this  morning,  when  the  gentleman 
from  New  York  introduced  this  resolution,  and 
proposed  to  put  it  on  its  passage  under  the  opera- 


tion of  the  previous  question.  It  is  a  subject 
worthy  of  the  closest  scrutiny.  It  is  a  resolution 
which  commits  us  to  a  policy  about  which  our 
people  may  not  have  considered.  It  embraces  in 
its  range  the  gravest  considerations  which  can 
attract  the  attention  of  the  American  Congress.  I 
intended,  when  I  obtained  the  floor  on  another 
subject,  to  make  some  observations  on  the  ques- 
tion embraced  in  the  recent  message  of  the  Presi- 
dent. The  gentleman  from  New  York  [Mr.  Pios- 
COE  Conkling]  says  that  we  ought  to  have  our 
minds  made  up  on  the  subject  of  this  resolution. 
Why,  sir,  there  is  no  subject  which  will  engage 
the  attention  of  tiiis  Congress  of  more  magnitude. 
I  venture  to  say  that  not  one  half  of  the  members 
on  this  side  of  the  House  have  had  time  to  con- 
sider it.  We  have  had  no  time  to  communicate 
with  our  people. 

But  I  am  prepared  to  say  one  thing  in  regard  to 
that  message  of  the  President.  So  far  as  it  recom- 
mends the  doctrine  of  the  rights  of  the  States — 
understand  when  I  say  the  rights  of  the  States,  I 
mean  exactly  what  I  say,  for  under  our  form  of 
Government  there  are  State  rights,  but  there  is 
no  Stale  sovereignty — so  far  as  that  document  rec- 
ognizes the  rights  of  the  Slates  in  tliis  matter  I 
recognize  its  force.  My  objection  to  it  is  not  of 
that  character;  I  object  to  it  upon  another  gKound 
altogether.  I  do  not  believe  my  people  are  pre- 
pared, I  know  that  they  are  not  prepared,  to  enter 
upon  this  proposed  work  of  purchasing  the  slaves 
of  other  people  and  turning  them  loose  in  our 
midst.  I  have  long  entertained  the  idea  that  this 
class  of  negroes  in  our  country  are  incapable  of 
becoming  the  repository  of  freedom  or  govern- 
ment. When  the  President  in  his  annual  message 
declared  that  he  was  in  favor  of  selecting  a  place 
outside  our  limits  where  they  could  be  taken  and 
colonized,  I  saw  a  light  break  in  upon  us.  Then 
I  thought  there  was  a  way  by  which  we  might 
get  rid  of  that  class  of  people  as  fast  as  possible. 
But  that  is  not  now  before  us. 

In  reference  to  another  point  embraced  in  that 
message,  I  have  but  a  single  word  to  offer.  With- 
out the  Constitution  and  the  Union  there  is  no 
liberty — no  government — and  whatever  stands  in 
the  way  of  their  preservation  I  am  prepared  to 
strike  down  or  to  yield  up.  Whatever  stands  in 
the  way  of  our  Government  and  its  integrity  muRl 
be  destroyed.  But  I  do  not  propose  to  go  beyond 
the  Constitution.  I  know  that  the  lives  of  our 
citizens  have  been  sacrificed,  and  are  being  sacri- 
ficed, in  order  to  rhaintain  the  supremacy  of  the 
law  and  the  integrity  of  the  Constiiution.  I  do 
not  know  why  a  single  article  of  properly  should 
be  sino'led  out  and  made  an  exception. 

But,  sir,  I  am  satisfied  that  gentlemen  are  not 
prepared  to  vote  upon  this  question  to-day.  I  am 
satisfied  that  this  is  a  mere  movement  on  the  part 
of  some  gentlemen  to  gain  a  seaming  advantage. 
I  am  satisfied  that  if  they  were  acting  in  good 
faitli,  they  would  bring  forward  a  bill  to  tax  our 
own  constituents  before  they  forced  this  measure 
upon  us.  It  is  a  subject  which  requires  consider- 
ation; and  1  move,  therefore,  that  it  be  postponed 
to  this  day  week. 

Mr.  BINGHAM.  I  hope  the  motion  to  post- 
pone will  not  prevail.  If  gentlemen  propose  to 
entertain  the  proposition  of  the  President,  they 
can  have  but  little,  if  any,  difficulty  in  coming  to 
a  just  conclusion  upon  it,  as  it  involves  no  prin- 
ciple save  the  power  of  the  Government  of  the 
United  States  to  contribute  in  aid  of  the  gradual 
abolition  of  slavery  in  any  State  which,  of  its  own 
motion,  may  initiate  that  policy.  That  is  all  there 
is  of  the  resolution.  Gentlemen  on  both  sides  of 
the  House  profess  to  have  regard  to  the  President's 
wishes  in  this  matter,  and  to  be  desirous  of  ac- 
cepting and  adopting  his  recommendation.  The 
President  has  seen  fit  to  send  this  resolution  to 
both  Houses  of  Congress,  and  to  accompany  it 
with  these  significant  words,  which  1  commend 
to  the  consideration  of  gentlemen,  if  the  Presi- 
dent's o|)inions  are  to  have  weight  with  them  in 
the  disposition  of  this  matter.  After  suggesting 
the  passage  of  the  resolution  as  it  now  stands,  the 
President  uses  these  words: 

"  If  the  proposition  contained  in  the  resolution  does  not 
meet  the  approval  of  Congress  and  the  country,  there  is  the 
end;  but  if  it  docs  command  such  approval.  I  deem  it  of 
ini|)ortanei'  that  the  States  an<l  people  immediately  inter- 
ested should  be  at  once  distinctly  notitied  of  the  fact,  so 
that  tliey  may  begin  to  consider  wliether  to  accept  or  re- 
ject it." 

The  words  of  the  President,  to  which  I  invite 
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the  particular  aitrntion  of  ffcntlemcn,  arc  tlicsc: 
that  ho  deems  it  iinponaiit,  if  the  resolution  meets 
the  approval  of  Congress,  that  the  people  imme- 
diately interested  should  be  oi  once  distinctly  noti- 
fied of  the  fact,  so  that  they  may  begin  to  consider 
whether  they  will  acceptor  reject  the  proposition. 
The  adoption  of  the  resolution  imposes  upon  no 
State  any  obligation  to  act  in  the  premises.  It  in- 
terferes with  no  right  of  any  State  by  intendment 
or  otherwise. 

Mr.  VVICKLIFFE.  Will  the  gentleman  allow 
me  to  make  an  inquiry  of  him  .' 

Mr.  BINGHAM.     I  will,  certainly. 

Mr.  WICKLIFFE.  The  gentleman  is  learned 
in  the  Constitution  of  the  United  States.  Will  he 
tell  me  under  what  clause  of  the  Constitution  he 
finds  the  power  in  Congress  to  appropriate  the 
treasure  of  the  United  States  to  buy  negroes,  or 
to  set  them  free.'  Is  it  under  the  head  of  "  the 
general  welfare?" 

Mr.  BINGHAM.  If  the  House  will  permit 
me,l  will  answer  the  gentleman.  1  supposed,  Mr. 
Speaker,  that  that  question  was  settled  long  ago 
by  those  who  made  the  Constitution.  1  took  oc- 
casion in  January  last,  when  I  was  discussing  the 
question  of  the  power  of  Congress  to  provide  for 
the  common  defense,  to  remind  the  House — not 
supposin'g  that  I  was  giving  the  House  any  new 
information,  but  to  remind  the  House  of  the  words 
of  the  father  of  the  Constitution,  uttered  in  the 
hearing  of  the  listening  nation  when  the  Consti- 
tution was  under  consideration  for  adoption  or  re- 
jection, that  the  power  conferred  upon  the  national 
Legislature  by  the  grant  of  the  Constitution  fSr 
the  common  defense,  had  no  limitation  upon  it, 
express  or  implied,  save  the  public  necessity ,  and 
that  their  laws  sliould  not  conflict  with  the  general 
spirit  and  purpose  of  the  Constitution,  viz:  the 
protection  of  the  lives,  liberty,  and  property  of  its 
loyal  citizens.  If  the  gentleman  will  pardon  me, 
I  beg  leave  to  remind  him  again  of  the  words  oi 
Madison,  that 

'■It  is  in  vain  to  oppose  constitutional  barriers  to  the  im- 
pulse of  s<;lf  pieseivatiori.     It  is  worse  tlian  in  vain  !" 

And,  says  Hamilton: 

"  Conijress  liave  an  unlimited  discretion  to  make  requi- 
sitions of  men  and  money." 

These  words  were  uttered  by  James  Madison 
and  liis  great  peer,  Alexander  Hamilton;  and  the 
people,  with  these  words  ringing  in  their  ears, 
adopted  the  Constitution  with  that  very  construc- 
tion upon  it,  and  have  acted  upon  it  ever  since. 
They  have  authorized  you  to  levy  and  collect 
taxes  without  limit  for  the  common  defense. 

Now,  sir,  gentlemen  seem  to  think  that  in  time 
of  war  the  provisions  of  the  Constitution,  which 
limit  and  restrain  the  power  of  Congress  to  legis- 
late for  the  administration  of  civil  justice,  and 
the  appropriation  of  private  property  for  public 
use  through  the  instrumentality  of  courts,  fetter 
the  power  of  this  great  people  to  provide  by  legis- 
lative enactment  for  the  collection  and  appropria- 
tion of  revenue  for  the  preservation  of  the  nation. 
1  tried  to  make  myself  understood  when  I  was  dis- 
cus.sing  that  proposition  before;  and  I  shall  call 
the  attention  of  the  House  more  particularly  now 
to  a  statute  upon  your  statute-book,  which  ought 
to  bring  the  blush  of  shame  to  the  faces  of  gen- 
tlemen who  sit  quietly  in  their  places  and  pei-mit 
it  to  remain  untouched  without  an  attempt  to 
repeal  it,  if  these  limitations  to  which  they  con- 
.stantly  refer  are  to  operate  in  time  of  war  to  the 
hinderaiice  of  the  people  and  the  people's  Repre- 
sentatives in  legislating  for  the  common  defense. 
The  statute  to  wl)i(^h  1  refer  is  this:  by  the  act  of 
1806  it  is  expressly  provided  that  any  spy,  not 
being  a  ciiizi'ii  of  the  United  States,  nor  owing 
allegiance  to  the  Government  of  the  Uniied  States, 
wlio  shall  be  found  lurking  in  our  camps,  or  about 
the  headquarters  of  our  Army,  shall,  upon  con- 
viction liy  a  jri-ncral  court-martial,  suffer  death. 

Mr.  HARDING.  I  rise  to  a  question  of  order. 
I  suljmil  whether  tliis  discussion  is  in  ordcrupon 
tt  motion  to  postpone. 

Mr.  BINGHAM.  I  arn  sorry  the  gentleman 
did  not  make  that  question  of  order  when  his  col- 
league firo[ioinided  the  question  to  me. 

The  SPE.\KER.  The  Chair  sustains  the  point 
of  order.  The  only  question  before  the  House  is 
on  the  propriety  of  postponing. 

Mr.  BINGPIAM.  It  is  due  to  myself  that  I 
should  remind  the  House  that  I  showed  no  dis- 
position to  enter  into  the  discussion  of  this  ques- 
tion upon  its  general  merits  until  challeneed  to  do 


so,  and  then  I  craved  the  indulgence  of  the  House 
to  answer  the  question  put  to  me  by  the  gentle- 
man from  Kentucky,  [Mr.  Wickliffe;]  but  if  the 
gentleman  insists  on  his  point  of  order,  of  course 
i  must  desist. 

Mr.  HARDING.     I  do  insist  upon  it. 

Mr.  BINGHAM.  I  return  then  to  the  line  of 
argument  which  I  was  pursuing  when  the  venera- 
ble gentleman  from  Kentucky  [Mr.  Wickliffe] 
interrupted  me.  I  was  showing  from  the  mes- 
sage of  the  President  that  this  resolution  ought 
not  to  be  postponed.  I  ask  the  House  to  weigh 
well  his  words.  He  says  that  if  the  resolution 
meets  the  approval  of  Congress,  it  is  important 
that  those  immediately  concerned  sliould  be  at 
once,  without  delay,  distinctly  notified  of  the  fact, 
so  that  they  may  begin  to  consider  whether  to 
accept  or  reject  tlie  proposition.  I  think,  sir,  that 
there  should  be  immediate  action  upon  this  sub- 
ject. I  do  not  suppose  that  there  is  a  member 
upon  this  floor  who  needs  time  to  make  up  his 
mind  whether  it  is  competent  for  Congress  to 
make  such  a  proffer — for  it  is  simply  a  proffer — 
to  the  States  of  money  in  aid  of  a  State  act  of 
emancipation,  which  would,  in  the  judgment  of 
the  President,  greatly  contribute  to  "the  suppres- 
sion of  the  rebellion  and  the  common  defense  of 
the  Union. 

Mr.  VOORHEES.  I  concur  with  the  gentle- 
man from  Ohio  as  to  the  propriety  of  considering 
this  resolution  now;  and  I  desire  to  say  that  if 
the  people  that  I  have  the  honor  to  represent  are 
to  pay  taxes,  in  addition  to  the  burdens  they  at 
present  labor  under,  for  the  purpose  of  buying  the 
slaves  of  the  South,  it  is  best  for  them  to  know  it 
at  once.  I  shall  vote  against  any  postponement 
of  this  question.  I,  for  one,  as  a  member  of  this 
House,  am  fully  prepared  to  act  upon  it  now.  If 
this  measure  is  to  be  pressed,  and  to  become  a 
part  of  the  policy  of  the  Government,  I  think  it  is 
right  and  proper  that  the  people  should  know  it 
soon;  that,  while  groaning  under  almost  untold 
burdens,  while  trenibling  under  the  weight  of  tax- 
ation upon  their  shoulders,  if  this  additional  bur- 
den is  to  come  upon  them  they  may  prepare  in 
season  their  sad  and  oppressed  hearts  and  almost 
broken  bodies  to  bear  it. 

I  will  say  one  thing  further:  that  if  there  is  any 
border  slave  State  man  here  who  is  in  doubt 
whether  he  wants  his  State  to  sell  its  slaves  to  this 
Goverimient  or  not,  I  represent  a  people  that  is  in 
no  doubt  as  to  whether  they  want  to  become  the 
purchasers.  It  takes  two  to  make  a  bargain;  and 
I  repudiate,  once  and  forever,  for  the  people  whom 
I  represent  on  this  floor,  any  part  or  parcel  in  such 
a  contract.  Slavery,  wherever  it  exists  under  the 
Constitution,  I  and  my  constituents  will  recog- 
nize and  respect  in  its  legal  rights;  the  slave  trade, 
either  domestic  or  foreign,  we  are  opposed  to,  and 
it  is  no  favorite  of  the  Constitution.  \f  emancipa- 
tion means  faxrtHon  on  the  free  States,  now  lavish- 
ing their  all  for  the  Union  and  the  Constitution, 
and  ever  ready  to  do  so,  I  am  opposed  to  that 
cause;  and  I  here  take  my  stand  in  the  name  of 
the  people  I  represent  against  it. 

The  SPEAKER.  The  Chair  thinks  that  the 
gentleman  is  discussing  the  merits  of  the  propo- 
sition. 

Mr.  VOORHEES.  For  these  reasons,  and  for 
others  which  I  have  not  time  to  state  here,  I  con- 
cur with  the  gentleman  from  Ohio  in  favor  of  the 
immediate  consideration  of  this  question. 

Mr.  BINGHAM.  1  hope  the  House  will  con- 
cur in  it. 

Mr.  VOORHEES.  I  do  not  think  it  is  a  ques- 
tion about  which  there  should  be  any  delay. 

Mr.  BINGHAM.  The  words  used  by  the  Pres- 
ident that  it  is  important,  if  this  measure  be  acted 
on  at  all,  that  it  be  acted  on  at  once,  were  used 
with  great  propriety.  I  desire  to  state  further, 
that  a  reason  for  prompt  action  on  this  resolution 
is  suggested  to  my  mind  by  the  remarks  of  the 
gentleman  from  Indiana,  [Mr.  Voorhees.]  The 
special  order  for  to-morrow  or  next  day  is  the 
general  tax  bill,  to  which  the  gentleman  from  In- 
diana referred.  If  we  have  to  provide  a  fund  for 
the  abolition  of  slavery  in  any  of  the  States,  we 
had  better  be  notified  of  it  before  we  pass  upon 
this  tax  bill,  that  we  may  legislate  accordingly. 
Hence  it  stems  that  it  is  fit  we  should  act  u|ion 
it  now,  and  before  we  come  to  the  consideration 
of  the  amount  of  taxes  to  be  levied. 

Mr.  MALLORY.  As  I  suggested  the  tiiYie  to 
which  the  gentleman  from"  Illinois  [Mr.  Richard- 


son] moved  to  postpone  the  consideration  of  this 
subject,!  wish  to  say  in  response  to  the  suggestions 
of  the  gentleman  from  Indiana  [Mr.  Vooriiees] 
and  the  gentleman  from  Ohio  [Mr.  Bingham]  that 
I  wish  for  no  unnecessary  delay  in  regard  to  this 
matter.  The  reasons  that  operated  on  me  for  ask- 
ing this  delay  are  known  to  myself  and  colleagues, 
and  many  gentlemen  around  me  think  they  are 
cogent  and  sufficient  for  the  request  which  I  make. 
I  believe,  however,  that  what  we  wish  to  accom- 
plish can  be  done  in  a  shorter  time  than  that  in- 
dicated by  the  motion  of  the  gentleman  from  Illi- 
nois, and  I  suggest  to  him  to  change  his  motion 
so  as  to  make  it  Thursday  next,  instead  of  Mon- 
day. By  that  time  we  will  be  ready  to  act  upon  it. 

The  SPEAKER.  The  Chair  will  state  that  the 
tax  bill  is  made  the  special  order  for  Wednesday, 
and  until  disposed  of. 

Mr.  RICHARDSON.  Then  it  will  come  up 
after  that. 

Mr.  MALLORY.  I  suppose  that  by  general 
consent  the 'tax  bill  can  be  postponed  and  this 
subject  taken  up  instead. 

Mr.  BINGHAM.  There  is  no  objection  to  the 
gentleman  amending  his  motion. 

Mr.  MALLORY.  I  will  not  do  it  withoutthe 
consent  of  the  gentleman  from  Illinois. 

Mr.  RICHARDSON.     I  have  no  objection. 

Mr.  MALLORY.  Then  I  move  that  the  sub- 
ject be  postponed  till  Thursday  next. 

Mr.  BINGHAM.  That  motion  suspends  the 
action  of  the  House  on  the  tax  bill  for  that  day. 
Now,  it  is  well  known  that  the  tax  bill  passed  at 
the  last  session  has  been  suspended  from  taking 
effect  by  the  action  of  the  two  Houses  at  this 
session. 

Mr.  MALLORY.  The  gentleman  knows  that 
it  will  take  much  longer  than  Thursday  to  con- 
sider the  tax  bill. 

Mr.  BINGHAM,  ^understand  that  very  well; 
but  I  want  the  House  to  have  all  the  time  we  can 
fitly  appropriate  to  that  particular  measure.  I 
want  it  to  be  considered  and  passed  as  soon  as 
can  be,  because  the  Treasury  of  the  United  States 
is  now  in  need  of  funds.  The  passage  of  the  tax 
bill  is  necessary,  as  a  war  measure,  to  furnish  the 
supplies  for  our  Army,  and  to  enable  the  Gov- 
ernment to  carry  on  the  war  vigorously. 

Mr.  WADSWORTH.  I  desire  the  postpone- 
ment of  this  question  until  Thursday  next  or  any 
named  day,  for  several  reasons.  As  the  subject 
has  been  introduced  in  the  House,  I  desire  to  say 
that  it  is  not  becajjse  of  any  doubt  on  my  own 
mind  as  to  the  course  which  I  ought  to  take  that 
I  desire  this  postponement.  I  would  not  have 
said  that  much  at  tliis  time,  had  not  my  colleague, 
[Mr.  Grider,]  for  whom  I  have  the  greatest  re- 
spect, intimated  that  his  own  mind  had  not  come 
to  any  conclusion  on  the  subject.  The  proceed- 
ings of  this  day  will  go  out  to  the  country,  and  I 
do  not  wish  my  position  upon  this  question  to  be 
misunderstood  for  a  moment.  I  beg,  therefore,  to 
protest,  while  I  shall  vote  for  the  postponement, 
against  being  misunderstood.  I  am  not  in  favor 
of  the  resolution.  I  do  not  expect  to  change  my 
mind  through  any  postponement  of  the  subject. 
If,  however,  the  question  be  not  postponed,  I  now 
desire  to  debate  it  on  its  merits.  I  beseech  gen- 
tlemen not  to  force  us  to  a  vote  until ,  at  least,  we 
have  been  heard.  In  my  humble  judgment  we 
ought  to  be  heard,  even  though  that  may  not  affect 
the  vote,  and  I  trust  we  will  be  heard  before  the 
vote  is  taken  on  the  proposition. 

Mr.  MALLORY.  I  wish  it  understood  that 
when  I  made  the  remark  in  favor  of  the  postpone- 
ment of  the  question  that  I  did  it  because  gentle- 
men of  my  own  delegation,  including  my  colleague, 
[Mr.  Wadsworth,]  and  other  gentlemen  from 
other  States,  are  engaged  in  consultation  at  this 
time  as  to  what  their  course  shall  be  on  this  sub- 
ject. I  was  not  aware  that  my  colleague  had  made 
up  his  mind.  If  he  has,  of  course  he  does  not  en- 
gage in  those  deliberations.  The  reason  why  I 
wanted  postponement  was  that  those  gentlemen  to 
whom  I  have  alluded  should  have  the  opportunity 
of  consulting.  We  have  agreed  on  the  time  and 
the  manner  of  that  consultation.  I  wish  all  this 
to  go  to  the  country  as  furnishing  the  reason  why 
I  want  a  postponement  of  the  subject  for  a  few 
days. 

Mr.  WADSWORTH.  I  am  always  open  to 
conviction  on  any  subject. "No  man  needs  instruc- 
tion more  than  I  do.  No  man  is  more  teachable, 
or  will  more  patiently  accept  instruction.     But  it 
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is  no  fault  of  mine  tiiat  my  colleague  had  not  un- 
derstood that  I  am  opposed  to  this  resolution.  I 
have  told  him  so  several  times.  If  he  lias  not  un- 
derstood distinctly  that  in  no  event  will  I  consent 
to  tlie  inauguration  of  an  emancipation  policy  in 
Kentucky  Ijy  the  Federal  power,  or  give  it  my 
support,  it  is  his  fault,  not  mine. 

The  SPEAKER.  The  Chair  will  remind  I  he 
gentleman  that,  on  a  motion  to  postpone,  it  is  not 
in  order  to  discuss  the  merits  of  the  question. 

Mr,  WADSWORTH.  Then  I  have  to  com- 
plain of  the  Chair  that  it  did  not  remind  my  col- 
league of  that  fact  when  he  spoke  about  me.  1  beg, 
therefore,  to  be  heard  on  that  point  for  a  moment. 

There  was  no  objection. 

Mr.  WADSWORTH.  Mr.  Speaker,  I  do  not 
understand  that,  by  going  into  consultation  on  a 
great  measure,  1  bind  myself  to  come  to  the  same 
conclusion  with  that  which  may  be  arrived  at  by 
the  majority  consulting.  If  the  contemplated 
consultation  proposes  to  introduce  a  preliminary 
resolution,  declaring  that  all  who  participate  in  it 
shall  be  bound  by  the  conclusion  arrived  at,  I  shall 
not  go  into  it  at  all;  nor  do  I  understand  any  ad- 
visory consultation  to  be  based  on  that  condi- 
tion  

Mr.  MALLORY.  With  the  leave  of  my  col- 
league, 1  desin^  to  interrupt  him. 

Mr.  WADSWORTH.  1  will  be  a  little  more 
gracious  to  my  colleague  than  he  was  to  me. 

Mr.  MALLORY.  1  will  say  that  1  have  always 
understood  my  colleague  as  being  opposed  to  the 
inauguration  of  an  emancipation  party  or  policy 
in  the  State  of  Kentucky;  but  perhaps  there  is 
some  question  as  to  whether  the  passage  of  the  res- 
olution by  Congress  is  to  be  the  inauguration  of 
such  a  policy  or  of  such  a  party  in  Kentucky.  It 
was  in  reference  to  a  question  of  that  sort  that  I 
supposed  my  colleague's  mind  was  open  to  con- 
viction, and  about  which  he  was  ready  to  delib- 
erate with  the  rest  of  us. 

Mr.  WADSWORTH.  Undoubtedlylam  open 
to  conviction  upon  that  point.  I  cannot  consent 
to  yield  to  the  counsels  of  others  on  such  a  ques- 
tion, when  my  own  judgmentdoes  not  lead  me  to 
the  same  conclusion  to  which  my  colleague  seems 
now  disposed  to  come. 

Mr.  MALLORY.  My  colleague  has  no  right 
to  infer  any  conclusion  that  I  seem  disposed  to 
come  to.  I  gave  no  indication  as  to  what  conclu- 
sion I  was  disposed  to  come. 

Mr.  WADSWORTH.  WeII,sir,I  do  notdesire 
to  discuss  this  question  now  on  its  merits,  and  I 
will  abstain  from  discussing  it.  But,  sir,  this  is 
a  question  of  vital  interest  to  the  people  of  my 
Slate,  and  I  appeal  to  the  House,  if  they  have  any 
consideration  forme  or  for  the  people  whom  I  rep- 
resent, not  to  force  a  vote  upon  this  resolution  with- 
out opportunity  for  discussion  now  or  some  other 
time.  I  ask  them  to  postpone  it  until  Thursday, 
or  whatever  day  they  choose  to  name,  or  if  they 
will  not  postpone  it,  not  to  force  us  to  a  vote  until 
there  can  be  an  opportunity  for  full  discussion. 

Mr.  BINGHAM.  For  myself,  I  am  desirous 
of  hearing  the  gentleman  from  Kentucky  express 
his  opinions  fully  upon  this  subject,  and  I  hope 
he  will  have  the  opportunity  of  being  heard.  The 
object  of  those  who  desire  that  this  motion  to 
postpone  shall  not  prevail,  so  far  as  I  know  it,  is 
not  for  the  purpose  of  cutting  off  debate,  but  for 
the  purpose  of  giving  the  fullest  opportunity  for 
debate  within  a  reasonable  time,  but  that  no  un- 
necessary delay  should  be  allowed  to  prevent  the 
prompt  and  final  action  of  the  House  upon  the 
resolution.  I  understand  the  object  of  those  who 
desire  the  postponement  of  the  resolution  is  that 
they  may  have  the  opjiortunity  for  private  con- 
sultation. Now,  sir,  if  the  House  will  permit  me, 
1  propose  briefly  to  assign  more  fully  my  reasons 
why  this  resolution  should  not  be  postponed. 

I  have  called  the  attention  of  the  House  already 
to  certain  empliatic  words  of  the  President  in  com- 
municating this  resolution  to  us;  and  now  I  de- 
sire their  attention  still  further  to  the  language  of 
the  President.     He  says: 

"  The  Federal  Goveriinient  would  find  its  highest  inter- 
est in  such  a  measure  as  one  oC  the  most  effierent  m^ans 
of  sell'-pi-eservation." 

If  that  be  so,  the  House  should  not  delay  it. 
They  owe  it  not  only  to  the  President  but  to  the 
country  to  take  up  the  resolution  and  consider  it 
at  once.  If  weighty  considerations  like  these  have 
induced  the  President  to  communicate  this  reso- 
lution to  the  House,  there  should  be  no  unneces- 


sary delay  in  our  final  action  upon  it.  I  beg  leave 
to  read  still  further  from  the  words  of  the  Presi- 
dent touching  this  measure: 

"The  leaders  (if  the  existing  insurrection  entertain  tlie 
hope  that  tlus  Government  will  ultimately  bo  lore('d  to  ac- 
knowledf;f  the  independenceot'some  part  of  tliedisafl'ected 
region,  and  that  all  the  slave  States  north  ot'sueh  part  will 
then  say,  '  the  Union  for  which  we  have  strugiiled  being 
already  fione,  we  now  choose  to  go  witli  tin*  southern  sec- 
tion.' To  deprive  them  of  this  liope  substantially  ends  tlie 
rebellion;  and  the  initiation  of  (■nianeipalion  completely 
deprives  them  of  it  as  to  all  the  States  initiating  it." 

The  "  initiation  of  emancipation"  deprives  the 
rebels  of  their  hope,  and  substantially  ends  the 
rebellion.  Memorable  words,  sir:  the  initiation  of 
emancipation  ends  the  rebellion. 

I  submit  to  the  House  that,  upon  the  showiiig 
of  the  President,  if  we  are  going  to  offer  induce- 
ments to  any  States  still  loyal  to  the  Union,  and 
known  as  slave  States,  to  "  initiate  emancijia- 
tion,"  it  is  high  time  that  we  should  take  up  the 
proposition  and  dispose  of  it,  in  order  to  give  those 
States  an  opportunity  to  accept  the  offer  or  to  re- 
ject it. 

Mr.  WADSWORTH.  If  the  gentleman  from 
Ohio  will  allow  me,  there  is  an  assent  from  an- 
other tribunal  besides  this  Congress  to  be  given 
to  this  proposition  before  it  can  be  carried  into 
full  operation.  If  you  will  not  postpone  this  ques- 
tion here  for  a  day,  because  time  and  the  public 
necessities  demand  instant  action,  now,  when  the 
people  of  the  several  States  to  whom  the  propo- 
sition is  made  shall  come  to  also  act  upon  it,  as 
they  must,  how  many  hours  will  you  graciously 
grant  them  to  consider  this  remarkable  proposi- 
tion.' How  long  will  your  haste  and  the  public 
exigencies  allow  them  to  consider  it.'  I  fancy 
they  will  take  as  much  time  as  they  wish — too 
much  for  your  haste. 

Mr.  BINGHAM.  I  am  free  to  say  that  they 
might  have  as  much  time  for  the  consideration  of 
this  proposition  as  is  compatible  with  the  public 
safety,  and  not  a  moment  longer. 

Mr.  WADSWORTH.     How  long  is  that? 

Mr.  BINGHAM.  That  depends  entirely  upon 
circumstances. 

Mr.  WADSWORTFI.  I  think  I  know  what 
the  opinion  of  the  gentleman  is.  I  think  he  is  of 
opinion  that  the  time  has  already  past. 

Mr.  BINGHAM.  I  do  not  know  how  the  gen- 
tleman knows  my  opinion  upon  that  subject. 

Mr.  WADSWORTH.  I  listened  to  the  gen- 
tleman's speech  the  other  day,  and  I  think  he 
expressed  in  substance  that  opinion. 

Mr.  BINGHAM.  The  gentleman  will  pardon 
me,  but  I  desire  to  say  I  have  expressed  no  such 
opinion. 

The  SPEAKER.  The  Chair  is  not  able  to  see 
what  this  discussion  has  to  do  with  the  question 
of  postponement. 

Mr.  WADSWORTFI.  I  am  endeavoring  to 
show  that  the  object  of  pressing  this  resolution  to 
a  vote  now  is  not  because  we  have  no  time  to 
spare.  The  gentlennan  in  his  speech  the  other  day, 
if  I  remember  correctly,  expressed  the  opinion 
that  this  Congress  should  promulgate  a  decree  of 
universal  eiiiancipation,  and  at  once. 

Mr.  BINGHAM.  The  gentleman  will  pardon 
me.     I  said  no  such  thing. 

Mr.  WADSWORTH.  I  have  not  the  gentle- 
man's speech  before  me,  but  that  is  my  recollec- 
tion of  his  idea. 

Mr.  BINGHAM.  The  gentleman  will  find  no 
such  words  in  my  speech.  I  did  not  therein  ad- 
vocate any  proposition  for  universal  emancipa- 
tion, or  for  any  emancipation  of  the  slaves  of  loyal 
citizens  with  or  without  coiTipensation. 

iMr.  WADSWORTH .  I  did  not  say  the  gen- 
tleman did  without  compensation.  He  declared 
it  the  duty  of  Congress  to  proclaim  the  emanci- 
pation of  four  millions  of  slaves. 

Mr.  BINGHAM.  1  said  the  four  millions  of 
slaves  held  hy  rebels. 

Ml-.  WADSWORTH.  The  gentleman  said  of 
four  millions  of  slaves,  at  least.  "  In  ten  days,  by 
means  of  that  human  telegraph  woven  of  the  lacer- 
ated heart-strings  of  four  millions  of  human  be- 
ings," these  slaves  were  to  be  set  free,  rise,  and 
end  the  rebellion. 

Mr.  BINGHAM.  My  proposition  only  had 
reference  to  slaves  held  by  rebels;  and  I  so  ex- 
pressly declared  more  than  once  in  my  speech  to 
which  the  gentleman  refers. 

Mr.  WADSWORTH.  Well,  then,  slaves  held 
by   rebels.     I   suppose    the  gentleman    includes 


everybody  in  the  South  in  the  term  "  rebels,"  as 

we  only  have  some  four  millions  of  slaves  in  the 
South. 

Mr.  BINGI-IAM.  I  beg  pardon  of  the  gentle- 
man; I  do  no  such  thing. 

Mr.  KELLOGG,  of  Illinois.  1  rise  to  a  ques- 
tion of  order.  This  discussion  is  utterly  irrele- 
vant to  the  suliject  of  postponing  this  resolution. 

The  SPEAKER.  The  Chair  sustains  the  ques- 
tion of  order. 

Mr.  WADSWORTH.  I  trust  the  Flouse  will 
not  interrupt  us  in  this  little  matter. 

Mr.  BINGHAM.  I  certainly  should  like  to 
hear  what  the  gentleman  has  to  say. 

Several  Members  objected. 

Mr.CRISFIELD.  With  the  permission  of  the 
gentleman  from  Ohio,  I  desire  to  say  that  I  shall 
vote  for  this  motion  to  postpone,  and  I  now  only 
rise  to  say  that  in  giving  that  vote  no  inference  is 
to  be  drawn  as  to  the  final  vote  I  shall  give  on  the 
resolution. 

The  proposed  measure  is  one  to  which  under 
ordinary  circumstances  my  State  would  naturally 
be  opposed.  It  is  due  to  the  gravity  of  the  pro- 
posed measure,  it  is  due  to  the  President  of  the 
United  States,  it  is  due  to  the  two  Houses  of  Con- 
gress, it  is  due  to  the  country,  that  we  should  bring 
to  it  the  calmest  consideration  and  that  we  should 
give  it  the  most  thorough  investigation  of  which 
we  are  capable. 

It  is  to  enable  me  to  give  to  it  that  careful  con- 
sideration that  I  desire  the  subject  postponed  to 
some  future  day.  And  I  trust  that  the  gentlemen 
upon  this  floor  who  have  much  less  feeling  upon 
the  subject,  who  have  much  less  personal  interest 
in  it,  and  whose  constituencies  are  not  so  much  in- 
terested in  it  as  those  whom  I  have  the  honor  to 
represent,  will  concede  to  us  that  which  we  ask — 
time  for  calm,  deliberate  consideration. 

Mr.  KELLOGG,  of  Illinois.  I  desire,  Mr. 
Speaker,  to  say  but  a  word.  It  has  occurred  tcftne 
that  it  was  unfortunate  to  present  this  resolution 
just  now  and  attempt  to  carry  it  through  under 
the  operation  of  the  previous  question.  1  foresaw, 
as  I  thought  at  the  moment,  the  result  which  has 
since  manifested  itself  here.  There  has  sprung 
up  an  antagonism  to  a  proposition  which  I  be- 
lieved then  and  I  believe  now  would  receive  three 
fourths  of  the  vote  of  the  Flouse  if  fairly  and 
calmly  considered, and  our  minds  fixed  upon  some 
scheme  by  which  it  might  be  practically  carried 
into  effect.  But  the  forcing  of  the  question  upon 
the  House  in  this  summary  manner  produces  an- 
tagonisms which  in  a  moment  of  excitement  forin 
opposing  parties  that  it  will  be  difficult  ever  to  get 
together.  I  thought,  sir,  that  it  was  the  object  of 
the  President  to  eschew  party  differences  and  par- 
tisan excitement,  and  see  whether  we  could  not 
agree  upon  some  proposition,  adopt  some  policy 
upon  which  the  country  could  harmonize  with 
a  viewihat  at  some  future  day  we  might  eradicate 
the  great  evil  which  is  now  stinging  and  burning 
the  very  vitals  of  the  Republic.  It  was  not  in- 
tended that  there  should  be  inaugurated  by  the 
Federal  Government  the  policy  which  has  been 
indicated  by  the  gentleman  from  Kentucky. 

Mr.  WADSWORTH.  I  rise  to  a  point  of  or- 
order.  I  have  no  objection  to  the  subject  being 
debated,  but  I  want  both  sides  heard. 

Mr.  KELLOGG,  of  Illinois.  I  am  in  favor  of 
postponing  the  further  consideration  of  the  sub- 
ject to  another  day,  in  order  that  the  House  may 
have  full  opportunity  to  arrive  at  a  just  and  fair 
conclusion  as  to  the  real  scope  and  design  of  the 
resolution.  It  is  not,  as  has  been  charged,  our 
purpose,  or  the  purpose  of  the  Administration,  to 
inaugurate  on  the  part  of  the  Federal  Government 
in  any  of  the  States  a  scheme  or  measure  of  gen- 
eral emancipation  of  slaves.  It  is  imjiortant  that 
the  subject  should  be  postponed  in  order  to  show 
that  there  is  no  such  thing  in  the  recent  message 
of  the  President  of  the  United  States  or  the  reso- 
lution under  consideration.  We  ought  to  have 
time,  not  only  for  consideration  of  this  question 
ourselves,  but  in  order  that  we  may  develop  some 
plan  that  will  harmonize  all  sections,  and  most 
certainly  and  safely  accomplish  the  beneficial  pur- 
pose that  we  all  have  in  view. 

The  SPEAKER.  It  is  not  in  order  to  discuss 
the  merits  of  the  resolution. 

Mr.  KELLOGG,  of  Illinois.  By  carefully 
looking  at  the  message  of  the  President,  it  will  be 
seen  that  there  is  not  an  objectionable  point  in  it. 
It  is  liberal  and  patriotic. 
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I  am  in  favor  of  the  postponement  of  this  ques- 
tion, because  of  wiiat  lias  occurred  here  to-day. 
The  spirit  and  purpose  of  this  movement  liave 
been  misunderstood.  That  ought  to  be  put  right. 
Members  upon  both  sides  of  the  Chamber  liave 
grown  excited,  and  have  not  quite  fairly,  I  think, 
looked  at  the  matter,  because  of  the  attempt  made 
10  press  the  resohition  tiirough  under  the  operation 
of  the  previous  question.  Let  us  have  lime  in 
which  to  interchange  our  views.  In  eight  or  ten 
days  wc  will  come  to  some  conclusion  by  which 
we  will  be  enabled  to  establish  a  conservative  con- 
stitutional policy,  suchas  that  which  has  been  indi- 
cated by  the  President.  We  may,  and  I  am  sure 
that  we  will  adopt  such  a  measure  as  will  meet  with 
tlie  approval  of  the  large  majority  of  this  House. 
It  is  said  by  the  gentleman  from  Indiana  that  he 
is  unwilling  to  tax  his  people  for  the  purpose  of 
aiding  the  States,  as  indicated  by  the  President. 
Sir,  we  must  be  careful  that  the  tax  upon  the 
States  shall  not  be  burdensome.  For  while  I  would 
in  any  reasonable  way  render  the  aid  suggested  by 
the  President,  I  never  would  be  in  fiivor  of  op- 
pressive and  burdensome  taxation  for  that  pur- 
pose; and  this  branch  of  the  subject  certainly  re- 
quires consideration  and  reflection.  A  matter  of 
this  importance  ought  to  be  fully  and  thorouglily 
canvassed.  The  accomplishment  of  an  object  so 
grand  and  beneficial  is  worthy  of  the  closest  at- 
tention, and  ought  to  command  the  mostprofound 
consideration  of  Congress. 

For  all  of  these  reasons,  Mr.  Speaker,  I  do  sin- 
cerely hope  that  members  will  be  allowed  op|)or- 
tunity  to  examine  and  reflect  on  the  PresidiMit's 
recommendation.  When  the  question  shall  be 
pressed  on  the  House  for  final  action,  then  let  that 
which  is  right  and  just  prevail.  1  think  that,  un- 
der all  the  circurnstances,  it  is  due  to  ourselves  to 
pursue  this  course.  1  hope  the  motion  to  post- 
pone will  be  adopted. 

Mr.  BINGHAfe.  I  have  but  a  few  words  iTiore 
to  say  why  the  further  consideration  of  this  res- 
olution should  not  be  postponed.  I  have  already 
quoted  to  the  House  the  President's  remarkable 
words,  urging  immediate  action  by  Congress.  I 
do  not  care  to  repeat  again  the  words  of  the  Pres- 
ident. I  have  already  read  all  that  bore  directly 
on  this  subject.  I  desire  to  say,  however,  that  I 
view  this  matter  in  the  same  light  with  the  Pres- 
ident. 

It  is  proposed  that  there  shall  be  a  movement 
of  gradual  emancipation  initiated  by  the  difliercnt 
loyal  slave  Slates;  for  it  is  only  such  States  that 
we  can  expect  will  entertain  the  proposition;  and 
I  am  free  to  say  that  only  such  States  are  entitled 
to  any  such  consideration;  the  rebel  States  are 
but  organized  mobs.  If  loyal  slave  States  will 
but  "initiate  emancipation,"  that  measure  will 
itself  tend  to  destroy  ihis  rebellion.  I  believe  if 
the  Federal  Government,  in  a  spirit  of  generosity, 
in  the  name  of  ail  the  people  of  the  free  States, 
were  to  slate  to  Maryland,  Kentucky,  Delaware, 
and  Missouri  that  tliey  were  ready  to  go  with 
them  hand  in  hand  in  this  matter  of  emancipation, 
and  to  bear  their  just  and  full  proportion  of  the 
burden  for  whatever  pecuniary  sacrifice  the  loyal 
slave  States  may  make  for  the  general  welfare  of 
the  Republic,  I  believe  that  the  loyal  and  patriotic 
men  of  those  States  would  be  disposed  to  adopt 
this  great  measure  of  freedom,  that  this  gigantic 
and  wicked  rebellion  might  speedily  come  to  an 
end. 

The  SPEAKER.  The  merits  of  the  resolution 
are  not  open  for  discussion. 

Mr.  BINGHAM.  It  seems  to  me  that  the  bor- 
der slave  States  will  not  consider  this  question  of 
emancipation  as  they  should,  until  the  proposition 
of  jiecuniary  aid  is  presented  to  them  by  the  Gov- 
ernment of  the  United  States.  Until  that  is  done 
we  have  no  hope  they  will  do  so.  They  are  not 
ready,  I  fear,  in  these  times  of  general  destruction 
of  property  and  of  individual  credit  to  initiate  so 
important  a  measure  without  some  aid  from  the 
General  Government. 

Mr.  Speaker,  if  we  are  going  to  aid  these  loyal 
slave  States  to  initiate  this  beneficent  measure  of 
self-preservation,  we  should,  in  the  words  of  the 
President, sodeclare  "atonce;"lest, as  the  length- 
ening shadows  around  us  seem  to  admonish,  "  the 
night  Cometh,"  when  it  will  be  too  late. 

Mr.  WICKLIFFE.  Mr.  Speaker,  I  want  this 
matter  placed  where  there  can  be  some  delibera- 
tion and  discussion  on  it.  My  friend  from  Ohio 
[Mr.  Bingham]  seems  alarmed  for  the  country 


just  now.  He  thinks  that  we  are  going  to  be 
served  at  Manassas  as  we  were  served  there  last 
July.     May  be  he  wants  to  get  off. 

1  understood  my  friend  from  New  York  to  state 
that  he  had  been  instructed  to  call  for  the  previous 
question  on  this  resolution.  That  would  look  as 
if  the  thing  had  been  considered  and  settled  upon 
the  other  side.  If  it  is,  then  let  it  go.  I  say  let 
us  go  into  the  Committee  of  the  Whole,  where  the 
President's  message  now  is,  and  there  we  can 
consider  it.    We  ought  to  have  time  to  discuss  it. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
from  Kentucky  states  that  I  declared  I  had  been 
instructed  to  call  for  the  previous  question. 

Mr.  WICKLIFFE.  I  so  understood  the  gen- 
tleman.    I  may  have  misunderstood  him. 

Mr.  ROSCOE  CONKLING.  I  said  no  such 
thing — if  the  gentleman  will  allow  me  to  say  so. 

Mr.  WICKLIFFE.  Gentlemen  around  me 
say  that  tliey  also  so  understood  you  to  declare. 

Mr.  ROSCOE  CONKLING.  If  any  other 
gentleman  misunderstood  me  I  hope  that  the  gen- 
tleman froin  Kentucky  will  allow  me  to  state  what 
I  did  say.  I  said  that  this  subject  had  been  re- 
ferred to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  where  every  gentleman  who  did 
vote  would  have  abundant  opportunities  to  state 
his  reasons  for  the  vote  he  gave.  On  consultation 
with  friends  I  had  promised,  on  offering  the  reso- 
lution, to  call  for  the  previous  question. 

Mr.  WICKLIFFE.     That  is  what  I  stated. 

Mr.  ROSCOE  CONKLING.  My  colleague 
slates  that  the  language  I  used  was  that  I  had 
agreed  to  call  for  the  previous  question,  and  not 
that  I  was  instructed  to  demand  it. 

Mr.  WICKLIFFE.  I  do  not  think  that  I  did  the 
gentleman  any  great  injustice  in  what  I  said.  I  did 
not  intend  to  do  himany,at  all  events.  I  am  dis- 
posed to  have  this  question  discussed.  I  have  my 
own  opinion  on  it.  Thatopinion  may  be  changed, 
but  not  by  such  a  commentator  of  the  Constitution 
as  the  gentleman  from  Ohio,  [Mr.  Bingham.]  I 
want  to  see  whether  there  is  a  disposition  to  meet 
this  question  calmly  and  dispassionately.  I  do  not 
know  whether  it  is  in  order  for  me  to  make  the  mo- 
tion, but  I  would  like  to  have  this  question  post- 
poned until  after  we  have  got  through  the  tax  bill, 
wliich  is  now  before  us  and  made  a  special  order. 
I  move  that  the  resolution  be  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  for 
discussion  and  action  there. 

The  SPEAKER.  That  is  not  in  order  during 
the  pendency  of  the  motion  to  postpone. 

ANOTHER  UNION  VICTOllY. 

Mr.  OLIN.    I  ask  the  Clerk  to  read  the  follow- 
ing dispatch ,  which  has  been  received  by  the  Navy 
Department. 
The  Clerk  read,  as  follows: 

Baltimore,  March  10. 
To  Hon.  Gideon  Welles,  Secretary  of  Ike  Navy: 

I  arrived  this  morning,  and  will  come  on  in  the  next 
(four  o'clocli)  train.  Tlie  eni'my  lias  abandoned  his  lieavy 
foitificatiniis  at  St.  Simons  and  ijrunswick,  Georgia.  Fort 
Clincli  and  Fernandina  and  St.  Mary's,  Florida,  are  ours. 

C.  H.  DAVIS, 
Captain  United  States  Navy. 

EMANCIPATION AGAIN. 

..  Mr.  DIVEN.  Mr.  Speaker,  I  care  not  whether 
this  resolution  be  postponed  until  Thursday  or 
until  Monday  next.  When  the  resolution  came 
here, accompanied  by  the  message  of  the  President, 
I  hailed  it  with  great  satisfaction;  and  I  thought 
the  disposition  made  of  it  by  the  chairman  of  the 
Committee  of  Ways  and  Means  in  referring  it  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  was  the  proper  disposition  to  be  made  of  it. 
It  seems  to  me  that  that  is  still  the  proper  disposi- 
tion to  be  made  of  it.  It  is  clear  to  my  mind  that 
it  was  never  contemplated  by  the  President  that  a 
measure  which  he  declares  in  his  message  to  be 
of  great  importance,  should  be  passed  under  the 
previous  question.  Sir,  I  hailed  the  introduction 
of  this  resolution,  coming  as  it  did  from  the  Exec- 
utive of  the  country,  as  a  bow  of  hope  and  prom- 
ise. I  hope  that  the  postponement  which  gentle- 
men who  are  more  interested  in  it  than  any  other 
part  of  the  country  desire  will  be  granted;  aiid  I 
hope  that  gentlemen  from  the  border  States  will, 
during  the  lime  that  may  be  granted  to  them,  de- 
vote themselves  carefully  to  its  consideration. 
They  will  find,  if  they  do,  that  il  proposes  no  in- 
fringement upon  their  constitutional  rights. 

The  SPEAKER.  The  Chair  thinks  the  gen- 
tleman is  discussing  the  merits  of  the  proposition. 


Mr.  DIVEN.  All  I  desire  is,  that  those  gen- 
tlemen shall  have  time  to  consider  the  resolution 
in  the  light  in  which  it  is  presented  to  them,  as 
a  measure  of  conciliation,  as  a  measure  to  inter- 
fere with  none  of  their  rights,  but  as  a  measure 
which  the  whole  country,  rising  above  all  polit- 
ical considerations,  and  avoiding  all  constitutional 
quibbles  and  objections,  may  adopt.  If  they  will 
use  the  time  between  now  and  Monday,  or  be- 
tween now  and  Thursday,  in  thus  considering  it, 
with  an  honest  desire  to  arrive  at  a  proper  con- 
clusion, I  am  satisfied  that  the  resolution  will  com- 
mend itself  to  every  one  of  them  as  it  does  to  me. 
In  the  hope  that  it  will  thus  commend  itself  to 
them,  not  as  partisans  but  as  patriots — in  the 
hope  that  consideration  of  this  question  may  be 
had  upon  principles  above  all  party  organizations, 
but  for  tlie  good  and  for  the  pacification  of  the 
country,  as  designed  by  our  distinguished  Presi- 
dent, 1  shall  vote  forthe  postponement. 

Mr.  THOMAS,  of  Massachusetts.  I  desire  to 
say  but  a  single  word  upon  this  question.  I  shall 
vote  for  the  postponement  of  the  consideration  of 
this  resolution,  not  becaus(!  I  have  any  doubts 
about  il  myself;  I  intend  to  vote  for  it;  bull  think 
it  is  but  justice  to  the  gentlemen  in  this  House  who 
are  situated  very  differently  from  gentlemen  who 
represent  northern  States  to  give  them  the  fullest 
opportunity  for  careful  deliberation.  I  do  not  as- 
sent to  the  doctrine  of  the  gentleman  from  New 
York  [Mr.RoscoECoNKLiNG]  that  we  should  vote 
and  then  deliberate  j  decide  and  then  discuss.  I  un- 
derstand that  this  is  a  deliberative  body,  and  not 
merely  a  voting  body;  and  I  believe  that  if  this 
firebrand,  if  I  may  so  express  myself,  had  not  been 
thrown  into  the  House  in  the  motion  for  the  pre- 
vious question,  you  would  have  had  at  least  five 
sixths  of  all  the  votes  of  this  House  in  favor  of  the 
resolution;  and  I  believe  now,  that  upon  a  full 
consideration  of  this  question,  we  shall  have  at 
least  as  large  a  number  as  that. 

Mr.  BIDDLE.  Will  the  gentleman  allow  me 
a  moment.' 

Mr.  THOMAS,  of  Massachusetts.  I  have  but 
a  word  more  to  say,  and  that  is  in  reply  to  the 
gentleman  from  Ohio,  [Mr.  Bingham.]  I  know 
the  President  desires  that  we  should  consider  this 
question  at  an  early  day,  and  I  have  the  highest 
respect  for  the  wishes  and  feelings  of  the  Presi- 
dent upon  this  subject,  but  I  do  not  understand, 
as  gentlemen  seem  to  intimate  frequently  on  the 
floor  of  this  House,  that  the  House  is  to  follow 
the  beck  of  the  President,  or  any  member  of  the 
Administration.  It  has  its  duties  to  discharge  as 
well  as  the  President.  This  House  is  to  initiate  a 
policy,  and  not  the  President  of  the  United  States; 
it  is  to  take  the  responsibility  as  well  as  the  Pres- 
ident, and  therefore  il  is  to  discuss  and  deliberate 
before  it  decides  or  votes.  That  is  all  I  desired 
to  say. 

Mr.  BIDDLE.  I  will  add  a  single  word  to  what 
has  so  well  been  said  by  the  gentleman  from  Mas- 
sachusetts on  the  subject  of  postponement.  I  un- 
derstood the  gentleman  from  Ohio  [Mr.  Bingham] 
to  refer  to  the  language  of  the  President  of  the 
United  States,  as  if  he  had,  so  to  speak,  called  the 
previous  question  himself  upon  this  resolution. 

Mr.  BINGHAM.  The  gentleman  will  excuse 
me.  I  did  not  intend  to  communicate  any  such 
idea. 

Mr.  BIDDLE.  I  so  understood  him.  There 
was  some  particular  urgency  which  he  derived 
from  a  criticism  of  the  phraseology  used  by  the 
President.  That  is  what  I  mean  to  impute  to  him, 
and  nothing  more.  I  therefore  beg,  before  he 
replies  to  me,  if  he  thinks  it  worth  while  to  do  so, 
to  call  his  attention  to  the  final  sentence  of  the 
President's  message,  in  which  he  says: 

"  In  full  view  of  my  great  responsibility  to  my  God  and 
to  my  country,  I  earnestly  beg  the  attention  of  Congress 
and  the  people  to  the  subject." 

Now,  this  solemn  language,  in  which  he  calls 
the  attention  of  this  Congress  to  the  subject,  cer- 
tainly does  not  imply  a  desire  that  the  resolution 
should  be  hurried  through  without  any  attention 
being  given  to  it  or  any  deliberation  upon  it. 

Mr.  BINGHAM.  I  merely  wish  to  say  that  I 
expressly  declared  that  I  did  not  object  to  giving 
it  attention,  or  to  there  being  debate  upon  it,  if 
gentlemen  desired  to  discuss  it.  I  objected  to  post- 
ponement.    That  was  all. 

Mr.  ELIOT.  I  move4he  previous  question  on 
the  motion  to  postpone. 

Mr.  ROSCOE  CONKLING.   Will  the  gentle- 
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man  yield  mc  the  floor  for  a  single  moment?  I 
will  then  renew  the  call  for  the  previous  question, 
if  he  tlesiros  it. 

Mr.  LOVEJOY.     I  want  a  moment  or  two. 

Mr.  ELIOT.  1  withdraw  the  call  for  the  pre- 
vious question. 

Mr.  ROSCOE  CONKLING.  Am  I  to  renew 
the  demand  or  not.' 

Mr.  ELIOT.  Yes,  sir.  I  should  like  to  have 
an  opportunity  to  speak  myself,  but  I  think  the 
House  is  prepared  for  the  question,  and  that  the 
gentleman  hud  better  move  the  previous  ques- 
tion. 

Mr.  COX.     I  olnect. 

The  SPEAKER'.  To  what  does  the  gentleman 
from  Ohio  object? 

Mr.  COX.  I  understand  they  are  farming  out 
the  floor  over  there,  though  we  cannot  hear  dis- 
tinctly what  is  going  on. 

The  SPEAKER.  The  gentleman  from  Massa- 
chusetts withdrew  the  demand  for  the  previous 
question,  and  yielded  the  floor  to  the  gentlentan 
from  New  Yoi-k,  and  the  Chair  recognized  the 
gentleman  from  New  York. 

Mr.  ROSCOE  CONKLING.  Tlie  gentleman 
from  Ohio  will  agree  with  me,  1  am  sure,  that  con- 
sidering the  amount  of  criticism  which  has  been 
bestowed  upon  the  demand  I  made  for  the  previous 
question,  it  is  quite  right  that  I  should  be  allowed 
a  moment  or  two  in  answer  to  all  that  has  been 
said. 

On  the  Gth  day  of  this  month,  the  President  of 
the  United  States  .sent  here  a  brief  message  in 
writing,  accompanied  by  a  very  brief  resolution. 
The  subject  of  this  communication  was  not  of 
recent  origin,  not  novel,  but  of  long  standing  and 
familiar  to  every  citizen  of  the  country  in  public 
and  private  life.  Not  only  an  old  and  familiar 
subject,  biitone  upon  every  phase  of  which  parties 
and  factions  of  parties  have  voted,  divided,  and 
arranged  themselves  in  this  House  and  in  the  coun- 
try over  and  over  again — that  topic,  all  the  bear- 
ings and  afiplications  of  which  are  fixed  with  a 
distinctness,  defined  with  a  sharpness  which  be- 
longs to  no  other  theme  engaging  the  public  mind, 
and  which  nothing  could  have  produced  but  years 
of  earnest  discussion. 

The  nature  of  the  proposition  was  such,  and  the 
recommendations  with  which  it  was  accompanied 
were  such,  as  has  been  truly  said  by  the  gentle- 
man from  Ohio,  as  to  demand,  at  its  earliest  con- 
venience, the  action  of  the  House.  On  the  motion 
of  the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] it  was  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union — no  special  com- 
mittee being  raised  to  consider  it,  and  no  stand- 
ingcommittee  of  thisHouse  beingplacedin  charge 
of  it.  It  went,  therefore,  to  that  place  which,  at 
every  advanced  stage  of  a  session,  becomes  "  the 
tomb  of  the  Capulets,"  and  there  it  would  have 
rested  for  a  considerable  period  of  time  had  no 
motion  of  any  sort  been  made  to  induce  action 
upon  it.  After  the  lapse  of  four  days,  when  there 
has  been  less  than  usual  occupation  here, and  after 
we  have  adjoiy-ned  from  Friday  to  Monday,  a 
resolution  was  offered  reviving  the  resolution  rec- 
omhnended  by  the  President.  The  precise  phrase- 
ology of  the  President  was  adhered  to,  to  the  end 
thaithe  vote  should  be  taken  upon  the  very  thing 
which  in  public,  in  private,  and  in  the  newspa- 
pers, has  been  turned  round  and  round  until  I  be- 
lieved, when  1  ollered  the  resolution,  as  I  believe 
now,  that  every  gentleman  in  the  House  has  made 
up  his  mind  pretty  fully  upon  it.  I  do  not  even 
now  understand  my  distinguished  friend  from 
Kentucky  [Mr.  Malloky]  to  say  that  he  has  not 
made  up  his  mind  which  way  to  vote  upon  the 
resolution. 

Mr.  MALLORY.  Then  the  gentleman  froni 
New  York  most  distinctly  misunderstood  the  gen- 
tleman from  Kentucky. 

M;:.  ROSCOE  CONKLING.  If  I  did  misun- 
derstand the  gentleman,  1  am  glad  to  be  corrected. 
I  understood  tiie  gentleman  [Kir.  Mallory]  and 
his  colleague  [Mr.  Grider]  both  to  say  that  some 
time  was  desired  to  enable  a  consultation  to  take 
place  in  regard  to  the  resolution,  and  my  infer- 


ence was  as  to  the  management  and  disposition  of 
the  question;  a  consultation,  perhaps,  as  to  rea- 
sons to  be  assigned,  and  tin;  conduct  of  the  del)ate. 
It  seemed  to  me  that  all  liad  resolved  or  could 
easily  i-esolve  whether  his  vote  should  be  yes  or 
no,  that  those  who  desired  to  make  a  record  of 
the  reasons  for  the  vote  they  should  give,  could 
assign  those  reasons  in  the  Committee  of  the 
Whole  on  tl*  state  of  the  Union.  And,  therefore, 
I  was  hardly  within  the  sweep  of  the  criticism  of 
the  distinguishtd  gentleman  from  Massachusetts,. 
[Mr.  Thomas,]  who  hinted  so  broadly  that  my 
idea  was,  that  we  should  decide  first  and  deliber- 
ate afterwards.  No,  sir.  I  said  that  I  believed 
we  had  already  deliberated,  and  that  any  gentle- 
man who  desired  to  record  his  reasons  for  his  de- 
cision, could  have  that  opportunity  at  his  conve- 
nience in  the  Committee  of  the  Whole. 

Now,  it  is  said  that  pressing  this  question  to  a 
ypte  was  a  fire  brand  introduced  into  this  House: 
.1(1  the  gentleman  who  made  that  remark  [iVlr. 
Thomas,  of  Massachusetts]  accompanied  it  with 
a  declaration  that  he  thought  five  sixths  of  the 
members  of  the  House  would  have  voted  for  the 
resolution  if  the  previous  question  had  not  been 
demanded. 

Mr.  THOMAS,  of  Massachusetts.  Allow  me 
to  correct  the  gentleman.  I  said  if  time  had  been 
given  for  a  careful  consideration  of  the  exact 
measure  which  the  President  proposes,  and  the 
reasons  and  motives  for  it,  that  it  would  have  that 
effect. 

Mr.  ROSCOE  CONKLING.  I  very  gladly 
accept  the  explanation  of  the  gentleman,  althougli 
he  said,  in  so  many  words,  that  if  this  firebrand  in 
the  form  of  the  previous  question  had  not  been 
thrown  into  the  House  he  believed  the  resolution 
would  have  received  the  support  of  five  sixths  of 
the  members. 

Mr.  RICHARDSON.  I  rise  to  a  question  of 
order.  I  demand  to  know  of  the  Cliair,  whether 
this  debate  is  pertinent  to  the  issue  before  the 
House. 

The  SPEAKER.  The  gentleman  is  stating  the 
reasons  why  the  previous  question  should  be  put 
on  the  proposition. 

Mr.  ROSCOE  CONKLING.  The  y)revious 
question  is  to  be  called,  because  I  promised  to 
call  it. 

The  SPEAKER.  What  is  a  good  reason  for 
calling  the  previous  question  is  a  good  reason 
why  the  consideration  of  the  measure  should  not 
be  postponed. 

Mr.  ROSCOE  CONKLING.  I  was  about  to 
say,  when  the  gentleman  raised  his  point  of  order, 
that  before  the  previous  question  was  demanded 
at  all,  alluded  to,  or  anticipated,  upon  objection 
being  made  by  the  member  from  New  York  [Mr. 
Wood]  to  the  introduction  of  this  resolution,  we 
were  unable,  even  upon  dividing  the  House,  to 
carry  the  suspension  of  the  rules,  to  get  at  it  at  all, 
and  were  driven  to  the  yeas  and  nays,  and  hardly 
found  votes  enough  even  then.  So  much  for  the 
universal  acclaim  which  this  resolution  would 
ever  have  received  in  the  House,  and  with  which 
it  would  have  been  received  if  the  previous  ques- 
tion had  not  been  called. 

If  any  one,  after  the  record  already  made,  can 
suppose  general  consent  to  the  resolution  can  be 
successfully  invoked,  there  is  not  so  great  faith  I 
fear  out  of  this  House,  no,  not  in  Israel. 

My  purpose  at  this  inomeni^  my  purpose  at  the 
moment  I  moved  the  previous  question,  and  at 
every  moment  since  I  took  my  seat  here  on  the 
4th  of  July  as  a  member  of  the  present  Congress, 
is  and  has  been  to  give  to  the  Administration  a 
generous,  hearty,  unqualified  support;  a  support 
in  all  its  efforts,  in  all  its  recommendations,  in  all 
its  measures  lookingto  throttling andputtingdown 
the  great  rebellion  which  has  reared  itself  against 
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the  nation's  life 

Mr.  RICHARDSON, 
Chair  whether  that  is 
[Laughter.] 

The  SPEAKER.  ThoChair  is  in  doubt  about  it. 

Mr.   ROSCOE  CONKLING.     Mr.  Speaker, 
the  resolution  before  us  is  not  a  measure,  but  sim- 


ply a  declaration  of  what  may  be  our  line  of  con- 
duct and  the  policy  of  the  Administration  with 
regard  to  certain  questions  in  a  certain  contin- 
gency. It  is  a  recommendation  coming  from  the 
President  of  the  United  States,  and  dictated,  as  I 
believe,  by  all  the  patriotism  and  all  the  purity  of 
purpose  which  has  distinguished  every  recom- 
mendation, so  far  as  I  know,  that  he  has  made  to 
Congress,  and  every  act  of  liis  since  he  entered 
the  presidential  chair.  1  believed  when  the  reso- 
lution was  introduced,  and  I  believe  now,  that  a 
deliberate,  considerate,  proper,  and  wise  mode  of 
acting  upon  it  was,  to  take  it  up  in  the  House, 
where  there  is  a  previous  question,  and  pass  it 
without  a  revival  of  that  debate  v.'hich  hasalready 
vexed  the  ears  of  the  country  and  raised  a  clamor 
against  both  Houses  of  Congress.  It  seemed  to 
me  the  question  might  be  taken  without  multiply- 
ing that  discussion  of  the  slavery  question  which 
has  already  consunied  much  time  here,  even  at 
this  session,  when  things  were  to  be  do7ie  rather 
than  said,  and  the  subject  discussed,  if  discussed 
it  must  be,  in  Committee  of  the  Whole  here,  and 
in  the  other  end  of  the  Capitol,  where  no  previous 
question  exists.  That  was  my  reason  for  de- 
manding the  previous  question.  That  is  my  rea- 
son for  voting  now  as  I  shall  vote. 

Mr.  THOMAS,  of  Massachusetts.  May  I  ask 
the  gentleman  from  New  York  a  question? 

Mr.  ROSCOE  CONKLING.     Certainly. 

Mr.  THOMAS,  of  Massachusetts.  Did  not 
the  gentleman  state  to  the  H^ouse  that  he  called 
the  previous  question  because  he  had  agreed  or 
promised  to  call  it? 

■  Mr.  ROSCOE  CONKLING.  I  will  repeat 
the  answer  on  that  point,  which  I  gave  to  the 
gentleman  from  Kentucky,  [Mr.  Wickliffe.] 
It  was,  that  on  consultation  with  other  gentle- 
men on  this  floor,  I  had  agreed  (if  that  is  the 
word  I  used,)  to  call  the  previous  question,  and 
I  say  that  I  did  so,  not  upon  my  own  judgment 
alone,  but  in  deference  to  the  judgment  of  gentle- 
men whose  opinion  I  value  more  than  my  own, 
and  who  thought  this  the  fitting  mode  of  giving 
assent  to  this  recommendation  of  the  President, 
and  putiing  it  on  its  way  to  the  other  House. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  the  Senate  had  passed  a  bill  to  encourage  en- 
listments in  the  regular  Army  of  the  United  States, 
and  for  other  purposes,  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House. 

EMANCIPATION AGAIN. 

Mr.  ROSCOE  CONKLING.  Now,  sir,  the 
proposition  is  to  postp"one  the  resolution  until  Mon- 
day or  Thursday,  it  matters  not  which,  foreiiher 
is  a  day  beyond  that  already  fixed  for  the  consid- 
eration of  tliat  volume,  almost  as  large  as  a  family 
Bible,  entitled  the  "  tax  bill;"  and  having  taken 
that  up,  it  having  been  made  a  special  order  from 
day  to  day  until  disposed  of,  I  imagine  no  man 
will  witness  the  reappearance  of  this  resolution 
for  a  period  so  long  as  to  be  destructive  of  the 
present  and  immediate  object  which  the  President 
and  his  advisers  have  in  view. 

Air.  Speaker,  I,  for  one,  have  listened  in  vain  to 
hear  the  statement  of  any  valid  reason  why  the 
vote  should  not  be  taken  upon  the  resolution  to- 
day. I  think  every  substantial  purpose  can  he 
answered  by  a  vote  now.  I  believe  every  vote  will 
be  recorded  upon  its  final  passage  if  wc  vote  to- 
day exactly  as  it  would  be  recorded  if  wc  should 
postpone  it  for  the  longest  time  desired  by  any 
gentleman. 

Mr.  BLAIR,  of  Missouri.  Suppose  a  gentle- 
man had  not  made  up  liis  mind  how  to  vote  upon 
this  question,  would  the  gentleman  consider  that 
a  valid  reason  for  delay  ?  The  gentleman  knows 
that  there  are  persons  here  who  state  that  they 
have  not  made  up  their  minds,  and  desire  delay 
for  deliberation. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
seems  to  basehis  interrogatory  upon  the  idea  that 
no  important  measure  ought  to  be  acted  upon  until 
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every  niemlH'rIiasii;ivenit  the  fullest  consideration 
and  iiKulo  up  liis  mind  as  to  the  propriety  of  all 
its  details.  If  that  bo  his  idea,  I  wish  to  ask  him 
in  his  eimracter  as  chairman  of  the  Military  Com- 
mittee of  this  House,  how  many  of  the  important 
bills  which  he  reports,  and  after  holding  the  floor 
an  hour  or  a  fraction  of  an  hour  brings  to  the  final 
vote  under  the  operation  of  the  previous  question, 
bills  involving  the  expenditure  of  enormous  sutiis 
of  money,  and  affecting  largely  the  interests  of  this, 
and  future  generations — how  many  of  these  bills 
would  have  passed  this  House  or  would  pass  be- 
fore the  end  of  the  session,  if  they  wailed  until 
every  member  examined  tiicm  in  all  their  details, 
and  in  all  their  bearings,  and  made  up  his  mind 
upon  them  ?  These  are  all  new  measures,  many 
of  them  in  the  nature  of  amendments  coming  from 
the  Senate,  not  always  even  printed.  Yet  here 
is  a  resolution  so  brief — the  proposition  so  much 
in  a  nutshell,  that  I  submit  with  great  respect  that 
no  gentleman  needs  more  time  to  make  up  his  mind 
definitely  upon  it  than  is  sufficient  to  read  it  and 
see  how  it  squares  with  his  preconceived  views 
and  convictions  of  a  matter  which  has  been  dis- 
cussed until  it  is  perfectly  threadbare,  which  has 
been  held  u|>  to  the  light  and  kept  under  the  nii- 
croscojie  until  every  fiber  lias  become  as  visible 
as  a  sunbeam. 

Mr.  BLAIR,  of  Missouri.  I  say  to  the  gentle- 
man in  the  first  place  that  I  never  called  the  pre- 
vious question  upon  any  measure  in  this  House 
without  discussion. 

Mr.  HUTCHINS.  I  rise  to  a  question  of  or- 
der. I  submit  that  this  discussion  is  not  in  order, 
not  being  relevant  to  the  issue  before  the  House. 

The  SPEAKER.  The  Chair  can  hardly  see 
how  the  question  whether  the  gentleman  from 
Missouri  called  the  previous  question  upon  an 
Army  bill  is  pertinent  to  the  postponement  of  this 
bill. 

Mr.  ROSCOE  CONKLING.  My  friend  from 
Missouri  will  be  satisfied,  from  what  is  in  order, 
that  I  meant  no  criticism  upon  him.  The  point 
I  wished  to  present  was,  that  no  important  bill 
would  ever  be  put  upon  its  passage  by  him  or  any 
other  gentleman  if  the  rule  of  action  had  been  fol- 
lowed, that  no  vote  should  take  place  until  it  had 
been  thoroughly  examined  in  all  its  parts  by  every 
memljer  of  the  House,  nor  until  every  member 
had  made  up  his  opinion  upon  it. 

Now,  sir,  having  said  this  much  in  vindication 
of  my  own  action,  and  of  those  whose  sentiments 
I  reflect  in  regard  to  this  proposition,  and  having 
agreed  with  the  gentleman  from  Massachusetts, 
as  the  condition  on  which  I  occupied  the  floor  by 
his  politeness,  to  call  the  previous  question,  I  trust 
no  offense  will  be  taken  if  I  insist  upon  that  call, 
which  I  do,  on  the  motion  to  postpone. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
witlidraw  the  demand  for  the  previous  question 
for  a  moment,  until  I  can  move  an  amendment  to 
the  motion  to  postpone. 

Mr.  ROSCOE  CONKLING.  With  the  per- 
mission of  the  gentleman  from  Massachusetts  I 
will  withdraw  the  demand  for  that  purpose,  and 
yield  the  floor  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  STEVENS.  I  understandthemotionpend- 
ing  to  be  to  postpone  until  Thursday  next. 

The  .SPEAKER..  The  motion  is  to  postpone 
until  Monday  next,  and  an  amendment  is  pend- 
ing to  change  the  time  until  Thursday. 

Mr.  STEVENS.  I  thought  the  amendment 
was  accepted. 

The  SPEAKER.  The  Chair  understood  the 
gentleman  from  Illinois  to  indicate  his  willingness 
to  permit  the  gentleman  from  Kentucky  to  ofTer 
the  amendment. 

Mr.  RICHARDSON.     That  is  what  I  said. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
modify  his  motion  so  as  to  make  it  to-morrow. 

Mr.  BLAIR,  of  Missouri.  Make  it  VV^ednes- 
day. 

Mr.  STEVENS.  Wednesday  will  suit  me. 
On  Thursday  the  tax  bill  comes  up,  and  unless  it 
is  disposed  of  before  that  time,  it  is  impossible  to 
say  when  it  will  be  considered.  I  merely  want  to 
say  that  Wednesday  will  give  every  man  ample 
time  to  consider  it.  I  have  read  it  over;  and  I 
confess  I  have  not  been  able  to  see  what  makes 
one  side  so  anxious  to  pass  it  or  the  other  side  so 
anxious  to  defeat  it.  1  think  it  is  about  the  most 
diluted,  milk  and  water  gruel  proposition  that  was 
ever  given  to  the  American  nation.     [Laughter.] 


The  SPEAKER.  The  Chair  must  again  re- 
mark that  it  is  not  in  order  to  discuss  the  merits 
of  the  resolution  on  the  motion  to  postpone. 

Mr.  STEVENS.  Yes,  sir.  The  only  reason 
I  can  discover  why  any  gentleman  should  wish 
to  postpone  this  measure  is  for  the  purpose  of 
having  a  chemical  analysis  to  see  whether  there 
is  any  poison  in  it.  [Laughter.]  I  demand  the 
previous  question. 

Mr.  BLAIR,  of  Missouri.  Do  I  understand 
the  gentleman  from  Kentucky  to  accept  the  amend- 
ment of  the  gentleman  from  Pennsylvania? 

Mr.  MALLORY.     I  did  not. 

Mr.  STEVENS.  I  did  not  move  itasan  amend- 
ment, because  I  supposed  as  many^mendments 
were  already  pending  as  the  rules  would  permit. 

The  SPEAKER.  An  amendment  is  in  order. 
•  Mr.  STEVENS.  I  move,  then,  to  postpone 
until  Wednesday. 

Mr.  ELIOT.  I  wish  to  know  what  day  the 
tax  bill  has  been  assigned  for? 

The  SPEAKER.   "Wednesday. 

Mr.  STEVENS.  1  was  under  the  impression 
it  had  been  assigned  until  Thursday.  I  will  change 
my  motion,  then,  until  to-morrow,  and  now  de- 
mand the  pi-evious  question. 

The  previous  question  was  seconded,  and  thfg 
main  question  ordered  to  be  put.  ■  '^ 

ENROLLED  BILL. 

Mr.  GRANGER,,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  an  act  (H.  R. 
No.  326)  to  fulfill  treaty  stipulations  with  Han- 
over; when  the  Sneaker  signed  the  same. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
five  minutes  past  four  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 

Tuesday,  March  U,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER  presented  the  petition  of  Henry 
J.  Gray,  William  Jenkins,  and  two  hundred  and 
twenty-seven  others,  citizens  of  Andover,  Mas- 
sachusetts, praying  for  the  total  abolition  of  sla- 
very throughout  the  country;  which  was  ordered 
to  lie  on  the  table. 

He  also  presented  a  petition  of  citizens  of  Buf- 
falo, New  York,  praying  for  the  total  abolition 
of  slavery  throughout  the  country;  which  was 
ordered  to  lie  on  the  table. 

Mr.  McDOUGALL  presented  the  petition  of 
William  Holman  and  others,  praying  for  mail 
facilities  between  the  Atlantic  Statesand  the  States 
of  California  and  Oregon,  by  steam  vessels,  in  ad- 
dition to  the  overland  mail;  which  was  referred 
to  the  Committee  on  the  Post  Oflice  and  Post 
Roads. 

Mr.  KING  presented  a  petition  of  citizens  of 
New  York,  praying  for  the  passage  of  a  general 
uniform  bankrupt  law;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  COWAN  presented  resolutions  of  the  City 
Councils  of  the  city  of  Philadelphia,  praying  for 
an  appropriation  for  the  defenses  of  that  city; 
which  were  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  DIXON  presented  additional  papers  in  re- 
lation to  the  resolution  for  the  appointment  of 
Hon.  Henry  Barnard,  of  Connecticut,  as  regent  of 
the  Smithsonian  Institution;  which  were  referred 
to  the  Committee  on  the  Library. 

Mr.  POMEROY  presented  additional  papers 
in  support  of  the  claim  of  Lydia  S.  Hall;  which 
were  referred  to  th?  Committee  on  Claims. 

REPORTS  FROM  COMMITTEES. 

Mr.  SUMNER,  from  the  Committee  on  Foreign 
Relations,  to  whom  were  referred  resolutions  of 
the  Legislature  of  Wisconsin  in  favor  of  appro- 
priate action  for  the  relief  of  Ireland  from  the  im- 
pending famine,  and  also  similar  resolutions  from 
the  Legislature  of  Kentucky,  asked  to  be  dis- 
cliarged  from  their  further  consideration;  which 
was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  message  of  the  President  of  the 
United  States,  transmitting  a  copy  of  a  dispatch 
to  the  Secretary  of  State  from  the  minister  resi- 
dent of  the  United  States  at  Lisbon,  concerning 


recent  measures  which  have  been  adopted  by  the 
Government  of  Portugal  intended  to  encourage 
the  growth  and  enlarge  the  area  of  the  culture  of 
cotton  in  its  African  iiossessions,  asked  to  be  dis- 
charged fi'om  its  further  consideration ;  which  was 
agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  message  from  the  President  of  the 
United  States,  transmitting  the  correspondence  of 
the  Department  of  State  with  the  ministers  of 
Austria,  and  also  of  Prussia,  relating  to  the  cap- 
ture and  detention  of  certain  citizens  of  the  United 
States,  passengers  on  board  the  British  steamer 
Trent,  by  order  of  Captain  Wilkes,  of  the  United 
States  Navy,  and  also  the  correspondence  of  Mr. 
Adams,  our  minister  at  London,  with  a  letter 
from  Lord  Russell  to  Lord  Lyons,  relating  to  the 
same  matter,  asked  to  be  discharged  from  the 
further  consideration  thereof,  and  that  the  papers 
of  Mr.  Adams,  covering  the  letter  of  Lord  Rus- 
sell to  Lord  Lyons,  be  printed  for  the  use  of  the 
Senate;  which  was  agreed  to. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  petition  of  HughMcKee, 
Frederick  Haun,  and  H.  C.  P.  Hackbush,  pray- 
ing compensation  for  services  rendered  in  survey- 
ing the  Delaware  reserve  lands  in  the  State  of 
Kajisas,  ask  to  be  discharged  from  its  further 
cojisideration,  and  that  it  be  referred  to  the  Court 
of  Claims.  It  is  peculiarly  a  case  for  the  Court  of 
Claims. 

The  motion  was  agreed  to. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of 
Charles  Appleton,  praying  for  arrears  of  pension, 
submitted  an  adverse  report;  which  was  ordered 
to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Elizabeth  Smoot,one 
of  the  heirs  of  Robert  Speider,  a  soldier  in  the 
war  of  ]812,  praying  for  a  pension  and  bounty 
land,  submitted  an  adverse  report;  which  was 
ordered  to  be  printed. 

Mr.  RICE,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  resolution  (S. 
No.  26)  explanatory  of  a  certain  act  therein  men- 
tioned, reported  it  with  an  amendment;  and  he  no- 
tified Senators  that  he  would  call  it  up  at  an  early 
day. 

Mr.  HARLAN,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  (H.  R.  No. 
189)  for  the  survey  of  grants  or  claims  of  land, 
reported  it  without  amendment,  and  that  it  ought 
not  to  pass. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  theMilitia,  to 
whom  the  subject  was  referred,  reported  a  joint 
resolution  (S.  No.  65)  to  authorize  the  Secretary 
of  War  to  accept  moneys  appropriated  by  any 
State  for  the  payment  of  its  volunteers,  and  to  ap- 
ply the  same  as  directed  by  such  State;  which  was 
read,  and  passed  to  a  second  reading. 

NOTICE  OF  A  BILL. 

Mr.  LATHAM  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  to  repeal  all  postal 
laws  or  disabilities  preventing  a  foreign  steam- 
ship companyfrom  carryingAmerican  freightand 
mails  from  New  York  to  Panama  and  from  Pan- 
ama to  San  Francisco. 

COAST  SURVEY  REPORT. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  of  the  Superintend- 
ent of  the  Coast  Survey,  showing  the  progress  in 
that  work  for  the  year  ending  November  1, 1861. 

Mr.  A«NTHONY  submitted  the  following  res- 
olution; which  was  referred  to  the  Committee  on 
Printing: 

Resolved,  That  there  he  printed,  in  addition  to  tlie  usual 
nuinlier,  six  tlioiisand  two  Imndred  copies  ot"  llie  report  of 
tlie  .Superintendent  of  tlic  United  States  Coast  Survey,  of 
wliicii  twelve  liundred  sliall  be  for  the  use  of  tlie  Senate, 
and  live  tliousand  copies  for  distribution  by  the  Superin- 
tendent. 

EUROPEAN  RAILWAYS. 

Mr.  CHANDLER  submitted  the  following  res- 
olution; which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  'J'hat  the  President  o'f  tlie  United  States  be  re- 
qnesicd,  if  in  liis  opinion  it  be  not  incompatible  with  the 
public  interests,  to  communicate  to  the  Senate  a  copy  of 
any  correspondence  on  llie  records  or  files  of  the  Depart- 
ment of  State,  in  regard  to  railway  systems  in  Eurojie. 
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MESSAGE  FKOSI  THE  HOUSE. 

A  mcssaire  from  the  House  of  Ropresentativcs, 
by  Mr.  Moanis,  Chief  Clnrk,  announced  that  Ihe 
House  liad  pas.sed  a  bill  (No.  223)  to  render  valid 
and  autliorize  the  exten.sion  of  the  letter.-^  patent 
granted  to  John  G.  Mini  on  the  13th  day  of  No- 
vember, 1844,  and  reissued  on  the  24th  day  of 
August,  1852,  in  which  the  concurrence  of  the 
Senate  was  requested. 

The  message  also  announced  that  the  House 
had  passed  the  bill  of  the  Senate  (No.  136)  to  pro- 
vide for  the  appointment  of  sutlers  in  the  volun- 
teer service, and  to  define  theirdulies,with  amend- 
ments; in  which  the  concurrence  of  the  Senate  was 
requested. 

The  message  further  announced  that  the  House 
had  agreed  to  the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  (H.  R.  No.  208)  making  appropria- 
tions for  the  legislative,  executive,  and  judicial 
expenses  of  the  Government  for  the  year  ending 
30th  June,  1863,  and  additional  appropriations  for 
the  year  ending  30th  June,  18G2. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  had  signed  the  following  enrolled 
bill  and  joint  resolution;  which  thereupon  received 
the  signature  of  the  Vice  President: 

A  bill  (H.  R.  No.  326)  to  fulfill  treaty  stipula- 
tions with  Hanover. 

A  jointresolution  (S.No.22)  providing  for  the 
payment  of  the  awards  of  the  commission  to  in- 
vestigate the  military  claims  in  the  department  of 
the  West. 

HOUSE  BILL  REFERRED. 

Thebillfrom  the  House  of  Representatives  (No. 
223)  to  render  valid  and  authorize  the  extension 
of  the  letters  patent  granted  to  John  G.  Mini  on 
the  13th  day  of  November,  1844,  and  reissued  on 
the  24th  day  of  August,  1852,  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  Patents 
and  the  Patent  Office. 

NAVAL  DISASTER  IN  HAMPTON  ROADS. 

Mr.  WILSON,  of  Massachusetts.  I  submit 
the  following  resolution,  and  ask  for  its  present 
consideration: 

Resolved,  That  tlie  Committee  on  Naval  Affairs  inquire 
into  tlie  late  engagement  between  the  rebel  steamers  and 
the  vessels  of  the  United  Slates,  near  Fortress  Monroe, 
Willi  all  till!  circumstances  tliat  led  to  such  destruction  of 
the  properly  of  thi!  United  States  ;  and  thattlicy  be  autlior- 
ized  to  send  for  persons  and  papers. 

The  VICE  PRESIDENT.  Is  there  any  objec- 
tion to  the  consideration  of  the  resolution.' 

Mr.  FIALE.  I  do  not  want  to  make  any  ob- 
jection to  it,  and  if  the  Senate  charge  the  commit- 
tee with  it,  we  shall  make  such  inquiries  as  we 
can;  but  I  think  it  is  |iroper  at  this  time  to  state  a 
fact  that  should  be  called,  in  my  judgment,  to  the 
attention  of  the  country  and  of  the  Senate.  It  is 
this:  so  far  as  I  know,  or  am  informed,  or  Imvc 
any  reason  to  believe,  from  the  commencement  of 
this  rebellion  to  the  ]3resent  hour,  no  matter  what 
disasters  have  attended  our  arms,  on  sea  or  on 
land,  neither  the  War  Department  nor  the  Navy 
Department,  except  in  the  single  instance  of  a  sol- 
rtary  officer  at  the  battle  of  Bull  Run,  have  made 
the  least  inquiry  under  heaven.  The  disgraceful 
affair  at  the  mouth  of  the  Mississippi  and  the 
disaster  at  Ball's  Bluff  have  passed,  so  far  as  either 
of  these  Departments  is  concerned,  without  the 
least  notice.  I  suppose  that  this  resolution  is  in- 
troduced by  the  Senator  from  Massachusetts  in 
cognizance  of  that  fact.  I  wish  to  say  that  I  do 
not  think  it  is  a  matter  that  belongs  to  a  commit- 
tee of  Congress,  provided  that  either  of  these  De- 
partments, the  War  or  the  Navy,  took  the  first 
step  toward  their  imperative  duty.  In  my  judg- 
ment, the  moment  that  a  disaster  occurs,  by  larTd 
or  by  sea,  the  head  of  the  appropriate  Department 
should  institute  a  rigid  scrutiny  and  inquiry  into 
it.  But  as  I  said,  the  only  inquiry  they  did  make 
was  as  to  the  conduct  of  a  single  officer  at  Bull 
Run,  and  I  believe  that  court  of  inquiry  reported, 
in  substance,  that  they  believed  certain  tTiings  ex- 
isted; but  the  witnesses  swore  so  terribly  that  it 
would  be  difficult  to  prove  them  ordlsprove  them 
either,  and  therefore  they  though  tit  best  to  let  the 
matter  go.  That  has  been  the  system  on  which 
both  these  Departments  have  acted  in  regard  to 
these  matters. 

I  have  no  objection  to  tlie  re.=!oIution. 


Mr.  WILSON,  ofMassachu-setts.  I  i-ise  simply 
to  say  that  months  ago  the  country  understood 
that  the  Merrimac  was  being  fitted  out  at  Norfolk; 
that  the  press  of  the  country  called  the  attention 
of  the  Govi'rnment  to  it;  that  the  merchants  of 
the  country  were  anxiotis  about  it;  that  the  under- 
writers and  insurance  agents  wrote  to  the  Gov- 
ernment here,  to  members  of  Congress,  and  to 
others,  calling  attention  to  the  danger  of  that  ship 
coming  out  from  Norfolk.  To  my  personal  knowl- 
edge, the  War  and  Navy  Departments  and  officers 
in  the  Army  and  Navy  have  had  their  attention 
called  over  and  over  again  to  the  danger  to  the 
country  of  the  fitting  out  of  the  Merrimac.  It  has 
been  fitted  out.  It  has  come  out  of  that  harbor 
and  has  annihilated  vessels  of  war,  and  I  know 
no  reason  why  it  may  not  come  out  this  very  day 
and  annihilate  all  the  vessels  in  that  harbor,  or  go 
where  it  pleases.  I  think  this  deplorable  calam- 
ity which  has  fallen  upon  the  country — I  will  not 
say  unexpectedly — should  be  looked  into,  and  we 
should  know  who  is  responsible  for  it. 

Mr.  GRIMES.  I  think  it  is  due  to  the  chief  of 
the  Navy  Department  that  I  should  say  a  single 
word  in  regard  to  this  subject,  and  especially 

Mr.  BROWNING.  Will  the  Senator  from  Iowa 
permit  me  to  ask,  in  regard  to  a  point  of  order,  is 
the  resolution  before  the  Senate.' 

The  VICE  PRESIDENT.  The  Chair  heard  no 
objection,  and  the  resolution  is  before  the  Senate. 

iMr.  BROWNING.  I  intended  to  object  to  its 
present  consideration. 

Mr.  GRIMES.     I  want  to  say  a  single  word. 

The  VICE  PRESIDENT.  If  the  Senator  from 
Illinois  objects,  it  cannot  be  discussed. 

Several  Senators.     It  is  too  late. 

Mr.  BROWNING.  I  did  not  understand  that 
the  question  of  objection  had  been  submitted  to 
the  Senate. 

The  VICE  PRESIDENT.  The  Chair  inquired 
if  there  was  any  objection.  The  Chair  did  not 
state  that  there  was  no  objection. 

Mr.  BROWNING.  The  Chair  did  not  make 
any  announcement. 

The  VICE  PRESIDENT.  The  Chairdidnot; 
nor  did  the  Chair  hear  any  objection. 

Mr.  CLARK.     The  Chair  recognized  debate. 

Mr.  FIALE.  I  said  that  if  there  was  no  ob- 
jection, and  it  was  under  consideration,  I  had  a 
few  remarks  to  make,  and  I  v/ent  on  and  made 
them. 

The  VICE  PRESIDENT.  And  nobody  ob- 
jected   The  Chair  rules  that  it  is  before  the  Senate. 

Mr.  GR-IMES.  In  the  first  place,  I  wish  to  say 
a  word  in  regard  to  a  remark  which  fell  from  the 
Senator  from  New  Hampshire,  who  is  chairman 
of  the  Committee  on  Naval  Affairs.  It  is  very 
true  that  witii  reference  to  the  disaster  that  oc- 
curred to  our  shipping  at  the  mouth  of  the  Mis- 
sissippi no  court-martial  was  held,  because  from 
the  very  circumstances  that  surrounded  the  case 
it  was  impossible  to  hold  one.  The  facts  were 
these:  several  officers,  most  of  whom  had  been 
retired  by  a  former  retiring  board  of  the  Navy, 
but  who,  after  being  restored,  on  account  of  their 
position  on  the  Naval  Register,  were  entitled  to 
the  command  of  vessels,  were  in  command  of  the 
ships  that  were  blockading  that  point.  They  were 
mostly  men  who  had  been  pronounced  by  the 
universal  sentiment  of  the  service  unfit  for  their 
commands;  but  there  was  no  alternative  for  the 
chief  of  the  Navy  Department  to  pursue  except  to 
assign  them  to  these  commands,  because  Con- 
gress itself  had  decided  that  they  were  fit  to  com- 
mand by  restoring  them  to  the  Naval  Register, and 
placing  them  in  ajiosition  where  he  was  compelled 
to  take  them.  When  that  disaster  befell  our  ship- 
ping, an  order  was  immediately  issued  by  the  Sec- 
retary of  the  Navy  directing  them  to  go  before  a 
retiring  board;  and  I  believe  that  everyone  of 
them  either  has  been  retired  by  tJiat  retiring  board 
or  else  has  been  retired  by  the  act  of  Congress 
passed  at  the  early  part  of  this  session.  It  was 
impossible  for  the  Secretary  of  the  Navy  to  recall 
the  junior  officers  who  were  on  that  station  in 
order  to  hold  a  court-martial  upon  the  superior 
officers  here  in  Washington  without  detriment  to 
the  public  service,  and  he  pursued  exactly  the 
course  that  I  think  the  facts  justified,  and  that  the 
necessities  of  the  service  required. 

Now,  sir,  I  suppose  that  the  purposi'  of  the  reso- 
lution IS  to  fix  the  responsiljility  of  the  disaster 
that  has  occurred  to  the  Cumberland  and  the  Con- 
gress upon  somebody.      We  all  know  where  that 


responsibility  rests  now.  There  is  no  use  in  send- 
ing it  before  any  committee  to  investigate  it.  It 
rests  upon  the  military  branch  of  the  Government, 
for  not  organizing  at  an  early  day  a  military  ex- 
pedition against  Norfolk,  and  thus  capturing  the 
city,  shipping,  navy-yard,  and  machine  shop. 
Whose  fault  was  it  that  such  an  expedition  was 
not  organized  ?  Was  it  the  fault  of  the  Navy  .'  By 
the  reference  of  this  resolution  to  the  Committee 
on  Naval  Affairs,  the  inference  is  to  be  drawn  in 
this  body,  and  by  the  country,  that  the  Navy  is 
in  some  way  responsible  for  this  disaster.  In  no 
degree  is  the  Navy  responsible.  At  all  times, 
upon  all  occiisions,  it  has  not  only  been  willing, 
but  has  been  anxious  to  perform  its  whole  duty. 
Why,  sir,  it  is  a  notorious  fact  that  upon  two  dif- 
ferent occasions  the  Navy  officers  have  offered, 
been  anxious,  solicited  an  oppoi'tunity  to  go  down 
and  open  the  blockade  of  the  Potonnac,and  upon 
one  occasion  for  thirty-six  hours  were  the  flotilla 
under  steam,  pre]:iared  to  go  down;  but  a  superior 
military  officer,  who  undertook  to  control  all  of- 
fensive operations,  refused  to  let  it  go. 

Mr.  FESSENDEN.     Who  was  he.? 

Air.  GRIMES.  I  suppose  some  gentleman  on 
the  committee  on  the  conduct  of  the  war,  who 
are  now  investigating  these  subjects,  can  inform 
the  Senator.  I  say  the  responsibility  rests  upon 
those  who  have  neglected  to  organize  a  military 
expedition  against  Norfolk,  and  in  which  the 
Navy  has  always  been  anxious  to  assist. 

A  part  of  the  blame  for  this  disaster  is  perhaps 
due  to  oitrselvcs,  because  we  have  not  at  an  earlier 
day  passed  some  appro]3riations  by  which  to  con- 
struct iron-plated  ships.  I  congratulate  myself 
that  one  of  the  first  acts  I  did  when  I  came  into 
Congress  was  to  introduce  a  resolution  into  this 
body  calling  for  information  in  regard  to  iron- 
plated  ships,  initiating  the  very  measures  which 
the  experience  of  the  past  few  days  has  shown 
to  us  that  it  is  necessary  for  us  to  adopt  if  we  will 
protect  our  sea-coast  from  the  ravages  of  a  hostile 
foe. 

I  wish  to  say  another  word,  Mr.  President.  I 
have  heard  remarks  made  outside  of  the  Senate, 
and  by  Senators, in  regard  to  the  condition  of  the 
Roanoke,  a  fine  steam  frigate  belonging  to  the 
Navy,  which,  at  the  time  these  vessels  came  out, 
was  dejirived  of  her  steam  power.  What  are  the 
facts?  The  Roanoke  is  a  fine  frigate.  Whether 
wisely  or  unwisely  I  am  not  going  to  say,  we 
have  no  means  of  building  steam  engines  for  our 
own  vessels;  we  have  to  contract  with  individuals 
or  private  companies  for  their  construction.  The 
engines  of  the  Roanoke,  as  the  engines  of  all  other 
steamers,  were  built  by  private  contract.  These 
contractors  have  all  the  patterns  and  the  models 
for  all  parts  of  her  machinery.  When,  therefore, 
the  shaft  of  the  Roanoke  broke,  it  was  necessary 
for  the  Department  to  do  one  of  two  things:  either 
to  send  her  under  tow  to  New  Yorl;,and  thus  de- 
prive themselves  of  the  benefits  of  her  batteries 
if  they  became  necessary,  for  she  is  a  forty-gun 
frigate,  and  presents  to  the  enemy  which  ap- 
proaches her  on  either  side  twenty  guns,  or  to 
send  the  broken  shaft  to  New  York  to  have  it  re- 
paired, and  allow  her  to  retnain  in  the  harbor  to 
be  moved  back  and  forth  by  steam  tugs,  of  which 
there  were  half  a  dozen  in  that  vicinity,  and  which 
could  be  used  for  that  purjiose.  I  apprehend  that 
the  Department  was  entirely  blameless  in  that  re- 
spect. That  the  engine  was  not  completed  earlier 
is  no  fault  of  the  De|)artmcnt,  but  the  fault  per- 
haps in  sonic  degree  of  the  system  which  we  have 
adopted,  of  allowing  these  engines  to  be  con- 
structed by  private  contractors,  and  thus  when- 
ever a  portion  of  the  machinery  becomes  disabled, 
permiCting  them  to  take  up  and  go  on  with  any 
other  work  that  may  be  more  profitable  to  them, 
and  leave  this  kind  of  work  to  be  done  at  tjieir 
leisure. 

Mr.  COLLAMER.  I  inquii-e  of  the  gentleman 
how  lony;  since  that  shaft  was  broken. 

Mr.  GRIMES.     I  cannot  say  how  long. 

Mr.  COLLAMER.  I  understand  it  is  four 
months.  I  desire  to  know  whether  any  measures 
of  any  kind  have  been  taken  to  replace  it.' 

Mr.  GRIMES.  I  will  inform  the  Senator  that 
everything  that  could  be  done,  or  that  was  desir- 
able to  be  done,  was  done.  The  persons  who  had 
these  models  and  these  patterns  liave  been  stimu- 
lated, I  understand,  in  all  possible  ways  to  get  her 
in  u  condition  so  that  she  could  go  to  sea;  but  the 
Senator  will  see  that  the  Department  is  completely 
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in  thepowerof  the  contractors,  Imving  the  models 
themsoives,  we  having  none,  and  if  we  had  tliem, 
liaviii^  no  machinery  to  make  the  defective  parts. 

iMrrCOLLAMER  1  ask  whether  tiiey  have 
been  applied  to  for  a  shaft  for  that  vessel? 

Mr.  GRIMES.  Long  ago,  as  I  understand. 
But  the  Senator  will  observe  that  the  Roanoke  in 
the  tow  of  tugs,  of  which  there  were  two  by  her 
side,  for  the  purposes  for  which  she  was  used, 
was  just  as  efficient  as  she  would  have  been  had 
iier  machinery  been  perfect. 

Mr.  HALE.  I  want  to  say,  in  answer  to 
what  has  been  said  by  the  Senator  from  Iowa, 
that  I  did  not  mean  to  charge  any  special  neglect 
on  the  Secretary  of  the  Navy  in  this  particular 
instance;  but  what  I  meant  to  say,  and  what  I 
think  is  a  notorious  fact  and  a  fact  highly  repre- 
hensible, is  that  there  has  been  no  inquiry  made 
ci  ther  by  the  War  Department  or  the  Navy  iDepart- 
nient  into  the  cause  of  any  of  the  disaster.s  which 
have  befallen  our  arms  on  the  sea  or  on  the  land, 
with  the  solitary  exception,  if  I  am  rightly  in- 
formed, of  the  court  of  inquiry  into  the  condition 
of  Colonel  Miles  at  the  battle  of  Bull  Run.  The 
honorable  Senator  from  Iowa  says  they  did  right 
in  regard  to  the  affair  at  the  mouth  of  the  Missis- 
sippi, because  they  sent  our  officers  before  a  re- 
tiring board.  They  sent  them  tliere  just  exactly 
as  they  sent  there  some  of  the  officers  of  the  finest 
character  in  the  Navy,  men  of  unblemished  repu- 
tation— Commodore  Stewart,  Commodore  Long, 
and  others — men  whose  fame  and  reputation  are 
without  reproach  and  without  suspicion.  They 
were  sent  before  the  same  retiring  board. 

Mr.  GRIAIES.  The  Senator  I  suppose  knows 
that  Commodore  Long  voluntarily  retired,  and 
that  Commodore  Stewart  himself  was  chairman 
of  the  retiring  board,  and  could  not  have  gone  be- 
fore the  board. 

Mr.  HALE.  They  have  been  all  retired,  some 
of  them  by  the  board  before  the  last  law  was  passed , 
and  some  of  them. by  law.  What  I  mean  to  say 
is  that  1  do  not  see  how  the  Senator  can  think  that 
answered  the  necessity  of  an  inquiry  when  they 
were  simply  honorably  retired,  exactly  as  other 
officers  were,  precisely  in  the  same  way. 

What  I  want  to  call  the  attention  of  the  Senate 
to  is  that  there  has  been  no  inquiry.  Does  not  the 
Senator  know  that  the  navy-yard  at  Norfolk,  the 
greatest  naval  depot  we  had,  was  abandoned  and 
no  sort  of  inquiry  was  ever  instituted  by  the  De- 
partment into  that,  not  the  slightest;  and  that  there 
has  been  no  inquiry  made  into  anything,  either  in 
the  Army  or  the  Navy,  from  the  very  commence- 
ment of  this  contest  up  to  the  present  hour  >  The 
honorable  Senator  from  Vermont  [Mr.  Foot]  sug- 
gests that  he  thought  we  ordered  an  investigation 
into  the  surrender  of  tlie  Norfolk  navy-yard^  We 
did  not  commence  an  investigation  until  months 
and  months  after  the  transaction  occurred,  and  we 
found  that  the  Navy  Department  had  failed  to  in- 
stitute any  inquiry  before  the  resolution  was  intro- 
duced into  the  Senate.  In  my  humble  judgment, 
both  these  Departments  have  been  exceedingly 
derelict  in  this  matter.  The  very  first  thing  which 
.should  be  done  when  a  disaster  occurs  to  our  arms 
either  on  land  or  on  sea,  is  to  institute  an  inquiry 
instantly,  and  it  should  be  ascertained  where  the 
fault  is,  if  there  is  any  fault,  and  justice  should  be 
meted  out  to  those  to  whom  the  blame  should  be 
attached. 

Mr.  FESSENDEN.  I  merely  rise  to  suggest 
whether  any  special  inquiry  can  be  necessary  in 
this  case.  We  have  a  standing  committee  of  both 
Houses  on  the  conduct  of  the  war;  and  when  that 
committee  was  appointed  it  was  with  the  express 
understanding,  so  stated  in  debate,  that  they  should 
inquire  into  all  these  matters  that  took  place.  I 
Lave  heard  no  report  from  that  committee.  I  sup- 
pose they  have  not  thought  it  wise  to  malce  one. 
Their  inquiry  has  been  going  on.  The  matter  is 
in  their  hands,  and  no  doubt  they  will  institute  in 
this  case  such  investigation  as  they  think  neces- 
sary, and  will  communicate  with  us  in  due  time. 
I  sec  no  necessity  for  any  special  resolution,  when 
we  have  that  committee  to  act  with  the  zeal  and 
ability  that  every  one  admits  belong  to  them. 

Mr.  HALE.  I  move  to  amend  the  resolution 
by  strikingout"  the  Committee  on  Naval  Aflairs," 
and  inserting  "the  committee  on  the  conduct  of 
the  war,"  so  as  to  commit  the  inquiry  to  the  com- 
mittee mentioned  by  the  Senator  from  Maine. 

The  amendment  was  agreed  to;  and  the  resolu- 
trbn,  as  amended,  was  adopted. 


PDRCIIASE  OF 'coin. 

On  motion  of  Mr.  FESSENDEN,  the  bill  (H 
R.  No.  341)  to  authorize  the  purchaseof  coin  and 
for  other  purposes,  was  considered  as  in  Commit- 
tee of  the  Whole.  It  proposes  to  authorize  the 
Secretary  of  the  Treasury  to  dispose  of  any  bonds 
or  notes  bearing  interest  authorized  by  law,  for 
coin,  at  such  rates  and  upon  such  terms  as  he  may 
deem  most  advantageous  to  the  public  interest; 
and  that  he  may  issue  certificates  of  indebtedness 
such  as  are  authorized  by  tlie  act  of  March  1, 1862, 
to  such  creditors  as  may  desire  to  receive  them, 
in  discharge  of  checks  drawn  by  the  disbursing 
officers  upon  sums  placed  to  their  credit  on  the 
books  of  the  Treasury  upon  requisitions  on  the 
proper  department,  as  well  as  in  discharge  of  au- 
dited and  settled  accounts  as  already  provided. 
The  second  section  provides  that  the  demand  notes 
authorized  by  the  acts  of  July  17,  1861,  and  Feb- 
ruary 12,  1862,  shall,  in  addition  to  being  receiv- 
able in  the  paying  of  duties  on  imports,  be  receiv- 
able and  lawful  money  and  a  legal  tender  in  like 
manner  and  for  the  same  purposes  and  to  the  same 
extent  as  the  notes  authorized  by  the  act  of  Feb- 
ruary 25,  1862. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance have  directed  me  to  offer  some  amendments 
to  the  bill.  Tlie  first  is  to  strike  out  in  lines  one, 
two,  and  three,  the  words,  "may  dispose  of  any 
bonds  or  notes  bearing  interest  authorized  by  law 
for,"  and  insert,  "  is  hereby  authorized  to  pur- 
chase;" so  that  the  clause  will  read: 

That  the  Secretary  of  the  Treasury  is  liereby  authorized 
to  purchase  coin  at  such  rates,  &c. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  move  further  to  amend 
the  bill  by  inserting  as  a  new  section: 

Jlnd  be  it  further  enacted,  That  the  limitation  upon  tem- 
porary deposits  of  United  Stales  notes  witli  any  Assistant 
Treasurers  or  dpsignntpd  depositaries  authorized  liy  tlic  Sec- 
retary of  tlie  Treasury  to  receive  such  deposits  at  five  per 
cent,  interest  to  $25,000,000,  shall  be  so  fur  moriitied  as  to 
authorize  the  Secretary  of  the  Treasury  to  receive  such 
deposits  to  an  amount  not  exceeding  fifty  millions  of  dollars. 

I  desire  before  the  Senate  act  upon  this  amend- 
ment, if  Senators  will  give  me  their  attention  for 
a  moment,  to  explain  what  it  means,  inasmuch  as 
the  matter  was  one  of  very  considerable  discus- 
sion in  the  Senate  when  the  bill  authorizing  the 
issue  of  United  States  notes  was  before  the  body. 
The  Senate  will  remember  that  in  the  bill  to  au- 
thorize the  issue  of  United  States  notes,  we  in- 
serted a  clause  by  which  any  person  holding  a 
certain  amount  of  them  was  authorized  to  deposit 
them  with  a  sub-Treasurer, or  any  other  designated 
depositary,  and  receive  five  per  cent,  interest  for 
them,  having  the  right  to  withdraw  them  on  giving 
ten  days'  notice.  That  provision  was  limited  to 
$25,000,000,  giving  also  to  the  Secretary  the  power 
at  any  time  on  notice  to  stop  the  payment  of  the 
interest.  The  experiment  has  been  found,  in  the 
opinion  of  the  Secretary,  to  lead  to  a  very  bene- 
ficial result.  The  banks  of  New  York  have  agreed 
to  deposit  with  the  sub-Treasurer  in  New  York, 
the  amount  of  twenty  or  twenty-five  millions  at 
five  per  cent.,  and  to  receive  the  certificates  author- 
ized by  the  act,  and  to  use  these  certificates  in  the 
settlement  of  balances  at  the  clearing  house.  The 
Secretary  regards  this  as  a  very  beneficial  arrange- 
ment, a  loan,  in  point  of  fact,  of  |20,000,000 — if 
that  is  the  amount;  it  is  not  less  than  that — to  the 
Government  at  five  per  cent,  interest,  and  a  loan 
somewhat  permanent,  because  it  will  be  very 
likely  to  remain;  it  will  be  the  interest  oftlie  banks 
to  have  it  remain  so  long  as  the  arrangement  be- 
tween them,  to  use  these  certificates  in  the  settle- 
ment of  balances  shall  continue.  But  the  Sen- 
ate will  recollect  that  the  amount  is  limited  to 
1,25,000,000;  and  if  New  York  can  loan  the  Gov- 
ernment $20,000,000  at  five  per  cent,  interest,  for 
a  considerable  time,  it  will  very  nearly  exhaust 
the  amount  to  which  the  Secretary  is  limited.  Bos- 
ton undoubtedly  will  require  some  portion,  to  be 
used  in  the  same  manner;  Philadelphia  another 
portion,  not  perhaps  a  large  amount;  and  the  west- 
ern States  may  take  perhaps  something  more.  It 
becomes  therefore  advisable,  in  the  judgment.of 
the  Secretary,  that  the  amount  should  be  increased 
to  $50,000,000,  and  he  regards  it  as  a  loan  and  a 
very  beneficial  operation  for  the  Government. 

The  Committee  on  Finance  have  accordingly 
drawn  up  this  section,  which  so  far  modifies  the 
limitation  as  to  give  him  authority  to  receive  an 
amount  of  deposits  not  exceeding  $50,000,000.  I 
am  bound,  however,  to  state,  in  regard  to  it,  that 


the  Committee  on  Finance  did  not  authorize  or 
direct  me  to  report  this  as  a  measure  advised  by 
the  committee,  inasmuch  as  there  was  so  much 
discussion  on  the  subject  before  and  so  much  op- 
position to  the  original  proposition,  but  simply 
authorized  mo  to  report  it  for  the  purpose  of  lay- 
ing it  before  the  Senate,, in  order  that  the  Senate 
mightjudge  for  itself  of  the  expediency  of  inci'eas- 
ing  the  amount  and  removing  the  limitation  thus 
far.  The  original  power  vested  in  the  Secretary 
to  stop,  upon  short  notice,  the  payment  of  inter- 
est at  any  time  he  pleases,  operates  as  a  sufficient 
check  upon  the  matter  in  case  it  should  be  found 
to  work  injuriously.  There  are,  however,  some 
arguments  against  it  in  the  minds  of  some  gentle- 
iTien  which  have  been  urged  heretofore,  and  I  have 
called  the  special  attention  of  the  Senate  to  the 
point  in  order  that  there  may  be  no  misapprehen- 
sion or  misunderstanding  about  it  after  its  action 
shall  have  been  had. 

Mr.  COLLAMER.  I  wish  to  make  an  inquiry 
oftlie  Senator  from  Maine.  ^Tlie  issue  of  Treas- 
ury notes,  I  believe,  is  limited  to  |il60,000,000. 

Mr.  FESSENDEN.  One  hundred  and  fifty 
millions  of  dollars. 

Mr.  COLLAMER.  A  bill  for  an  additional 
$10,000,000  was  slipped  in  while  the  discussion 
was  going  on. 

Mr.  FESSENDEN.  But  the  whole  amount  is 
limited  to  $150,000,000.  While  the  $60,000,000 
are  out  but  $90,000,000  of  new  notes  will  be  is- 
sued, except  to  replace  those  now  out. 

Mr.  COLLAMER.  If  they  shall  be  replaced, 
the  whole  amount  will  be  $160,000,000. 

Mr.  FESSENDEN.  The  law  limits  the  whole 
amount  of  United  States  demand  notes  out  at  any 
time  to  $150,000,000.  If  there  are  $60,000,000 
now  out,  of  course  only  $90,000,000  of  new  notes 
will  be  issued. 

Mr.  COLLAMER.  I  lay  no  particular  stress 
on  that  point;  but  the  right  to  reissue  the  notes 
is  in  the  Department.  According  to  law  now,  a 
quantity  of  these  notes,  not  exceeding  $25,000,000, 
may  be  deposited  and  a  certificate t)f  depositgiven 
bearing  five  percent,  interest.  It  is  ])roposed  here 
to  carry  that  up  to  $50,000,000.  The  depositors 
have  a  right  to  withdraw  the  notes  when  they 
please,  giving  ten  days'  notice;  and  the  Secretary 
of  the  Treasury  has  a  right  to  give  notice  that  he 
will  stop  the  payment  of  interest,  and  then  of 
course  they  would  withdraw  their  deposits.  In 
the  mean  time,  as  I  understand,  the  notes  that  are 
deposited  are  subject  to  be  reissued.  Am  I  not 
right.' 

Mr.  FESSENDEN.  The  same  notes  will  be 
used. 

Mr.  COLLAMER.  That  is  really  a  rei.ssue  of 
them.  Now,  suppose  a  man  deposits  $1,000  in 
these  notes,  and  takes  his  certificate  of  deposit. 
The  Treasury  takes  his  notes  and  pays  them  out 
again  while  he  holds  the  certificate.  If  the  whole 
amount  of  $50, 000, 000  shall  be  deposited,  and  then 
the  depositors  should  call  for  their  notes,  and  in 
the  mean  time  the  Secretary  oftlie  Treasury  has 
got  out  the  entire  $150,000,000,  how  wilt  he  let 
them  have  the  notes.'  That  is  a  question  which 
needs  answering.  I  understand  tlie  chairman  of 
the  Finance  Committee  to  say  that  it  cannot  be 
answered  by  him. 

Mr.  FESSENDEN.  Nobody  can  answer  it 
at  the  present  time  that  I  am  aware  of.  The  whole 
matter  is  in  the  hands  of  the  Secretary  of  the 
Treasury.  It  is  to  be  presumed  that  he  will  man- 
age hisafifairs  with  ordinary  skill  and  judgment, 
and  that  he  will  not  deprive  himself  of  the  ])ower 
to  meet  his  obligations. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  special  order. 

Mr.  FESSENDEN.  I  hope  it  will  be  dispensed 
with  until  this  bill  shall  be  disposed  of. 

The  VICE  PRESIDENT.  The  Senator  from 
Virginia  [Mr.  Carlile]  is  entitled  to  the  floor  on 
the  special  order. 

Mr.  FESSENDEN.  That  was  postponed  until 
two  o'clock  to-day,  by  a  vote  yesterday. 

Mr.  CARLILE.     No,  sir;  no  vote  was  taken. 

Mr.  FESSENDEN.  There  certainly  was  a 
vote  taken. 

Mr.  CARLILE.  My  understanding  was  that 
there  was  none,  and  I  think  the  record  will  bear 
me  out. 

Mr.  FESSENDEN.  Then  the  record  is  in- 
correct, for  it  certainly  was  so  voted. 
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Mr.  FOOT.  I  will  explain  the  matter,  as  I  liap- 
ppiujd  to  be  occupying  theclmirattlielinie.  Amo- 
tion was  made  to  postpone  the  further  consideration 
of  the  subject  then  under  debate  until  to-morrow, 
that  is  to-(3ay.  One  Senator  indicated  one  o'clock, 
and  another  Senator  indicated  two  o'clock.  The 
Chair  put  the  question  on  the  general  proposition 
to  postpone  until  to-day,  and  it  passed  in  the  af- 
firmative, without  designating  the  hour.  That  is 
the  way  it  stands. 

The  VICE  PRESIDENT.  Then  it  comes  up 
at  the  expiration  of  the  morning  hour. 

Mr.  FESSENDEN.  I  move  that  the  special 
order  be  postponed  until  this  bill  shall  have  been 
disposed  of. 

Mr.  CARLILE.  I  beg  the  Senator  to_tlefer  the 
further  consideration  of  his  bill  until  I  conclude 
the  remarks  which  1  design  to  make,  and  then  he 
can  take  up  this  bill  for  consideration. 

Mr.  FESSENDEN.  I  can  only  say  to  the  Sen- 
ator that  it  is  very  important  to  the  public  interest 
that  this  bill  shall  pass  the  Senate  and  go  to  the 
House  of  Representatives,  so  that  our  amend- 
ments may  be  acted  upon  there  to-day. 

Mr.  CARLILE.  1  shall  get  tlirough  in  ample 
time  for  that  1  tliink.  I  am  not  very  well;  1  have 
not  been  well  for  a  week  past,  and  I  prefer  to  go 
on  at  this  hour. 

Mr.  FESSENDEN.     Very  well,  sir. 

CONFISCATION  OF  PROPERTY. 

The  VICE  PRESIDENT.  The  special  order 
is  the  bill  (S.  No.  151)  to  confiscate  the  property 
and  free  the  slaves  of  rebels,  on  which  the  Senator 
from  Virginia  is  entitled  to  the  floor. 

Mr.  CARLILE.  I  do  not  propose,  Mr.  Pres- 
ident, to  follow  the  example  set  us  by  my  friend, 
the  honorable  Senator  from  Illinois,  [Mr.  Brown- 
ing,] who  addressed  the  Senate  yesterday,  by 
saying  what  I  may  do  in  the  future  upon  the  hap- 
pening of  a  contingency  which,  in  my  judgment, 
never  can  arise.  I  am  content  to  deal  with  the 
present.  If  I  can  meet  wisely  the  questions  of 
the  hour,  1  shall  be  satisfied;  and  in  my  opinion 
it  would  be  well  if  we  would,  in  this  the  day  of 
our  trial,  act  upon  the  maxim,  "Sufficient  unto 
the  day  is  the  evil  thereof."  The  bill  under  con- 
sideration is  entitled  "  A  bill  to  confiscate  the 
property  and  free  the  slaves  of  rebels."  The  ob- 
jects of  the  bill,  as  stated  in  the  title,  are,  in  my 
opinion,  beyond  the  power  of  accomplishment,  if 
we  regard  our  constitutional  obligations.  The 
Supreme  Court  would  have  to  pronounce  such 
a  law  unconstitutional  in  any  case  arising  under 
it,  if  it  could  be  brought  before  that  tribunal  for 
its  decision.  The  founders  of  the  Government 
intended  to  secure  to  every  citizen,  and  have  so 
provided  in  the  Constitution,  the  right  to  test  the 
constitutionality  of  any  congressional  enactment 
before  the  Supreme  Court;  but  here  is  a  bill  taking 
from  more  than  one  fourth  of  the  entire  popula- 
tion of  this  whole  country  all  their  property  of 
every  kind  and  description,  reducing  them  to  beg- 
gary and  want,  without  judicial  trial  or  legal  in- 
vestigation. The  bill  denies  to  the  citizen  the 
constitutional  right  of  testing  the  constitutionality 
of  the  act  before  the  tribunal  created  by  the  Con- 
stitution. It  would  seem  as  if  the  authors  of  the 
bill,  conscious  of  the  unconstitutionality  of  the 
proposed  measure,  purposely  framed  it  so  that  its 
constitutionality  could  not  be  pronounced  upon 
by  the  Supreme  Court. 

The  bill  proposes  to  confiscate  to  theuseoftlie 
Government  all  the  prcJperty,  real  and  personal, 
belonging  to  the  citizens  of  the  seceded  States 
■who  are  or  may  be  in  the  service  of  the  so-called 
confederate  States,  or  who  in  any  way  give  aid 
and  comfort  to  the  rebellion.  When  it  is  remem- 
bered that  the  authors  of  the  rebellion  were  in 
possession  of  the  various  State  governments,  and 
usi'd  the  power  and  machinery  of  their  respective 
State  governnacnts  to  compel  the  people  to  ac- 
quiesce in  I  heir  unconstitutional  acts,  and  to  rec- 
ognize their  usurped  authority,  it  will  be  seen 
that  all  the  i^roperty  of  each  and  every  citizen  in 
the  seceded  Slates  would  be  forfeited  under  this 
bill.  Such  a  sweeping  proposition,  so  unjust  and 
cruel  a  measure,  one  better  calculated  "to  continue 
the  war  forever  and  exhaust  the  whole  country, 
never  has  been  in  the  history  of  the  world,  and  I 
predict  never  will  beagain,proposed  to  any  legis- 
lative assembly  representing  a  civilized  commu- 
nity. 

By  the  bill  all  the  property,  exci^pt  slaves,  is  to 


be  sold,  and  the  proceeds  put  into  the  ptiblic 
Treasury.  The  slaves  are  to  be  emancipated  in 
violation  of  the  Constitution  and  in  disregard  of 
the  acknowledged  constitutional  rights  of  their 
owners  and  of  the  States  wherein  they  reside. 
The  want  of  power  in  Congress  to  interfere  with 
slavery  in  the  States  where  it  exists  has  always 
heretofore  been  admitted;  the  most  ultra  aboli- 
tionists admit  that  Congress  cannot  interfere  with 
slavery  in  the  States,  and  because  this  is  so  they 
denounce  the  Constitution  as  a  covenant  with 
death  and  a  league  with  hell.  The  ablest  speech 
made  this  session  in  Congress  in  favor  of  con- 
verting the  struggle  in  which  we  are  engaged  into 
an  anti-slavery  war,  was  made  by  the  Represent- 
ative in  the  House  from  Kansas,  [Mr.  Conway.] 
It  is  a  speech  that  must  challenge  the  admiration 
of  those  who  differ  with  its  author,  for  its  bold- 
ness, frankness,  and  candor.  The  member  from 
Kansas  with  directness  meets  the  questions  he 
discusses;  there  is  no  mistaking  his  position.  Not 
a  dollar  or  a  man  will  he  vote  for  the  restoration 
of  the  Union.  Millions  for  an  anti-slavery  war, 
not  one  cent  to  suppress  insurrection  and  to  restore 
the  supremacy  of  the  Constitution  and  the  laws. 
Do  1  misrepresent  him?  Let  him  speak  for  him- 
self: 

"  For  one,  I  flnil!  not  vote  another  dollar  or  m.in  for  tlie 
war  until  it  assumes  a  dift'eront  standing,  and  tends  directly 
to  an  anti-slavery  result,  ftlillions  lor  lieedoin,butnot  one 
cent  for  slavery !" 

To  accomplish  his  purpose — the  abolition  of 
slavery — he  would  recognize  the  so-called  con- 
federate States  as  an  independent  Power,  and  he 
would  conquer  the  seceded  States  and  hold  them 
as  subject  provinces.     Hear  him  again: 

"To  recognize  the  confederate  States  for  tlieir  henefitis 
no  part  of  our  duty  ;  but  to  shape  our  policy  to  accord  with 
events,  and  enable  us  to  fulfill  a  liigli  purpose,  is  what  we 
are  imperatively  called  upon  to  do.  The  fiction  upon  which 
we  are  now  proceeding  binds  us  lo  slavery;  and  hence  the 
national  arms,  instead  of  being  directed  against  It,  are  held 
where  they  may  at  any  moment  be  required  to  be  turned  to 
its  defense. 

"The  wish  of  the  niassesof  our  people  is  to  conquer  the 
seceded  Stales  to  the  authority  of  tlie  Union,  and  hold  them 
as  subject  provinces." 

The  member  t^rom  Kansas  admits  that  his  pur- 
poses cannot  be  accomplished  constitutionally, 
and  expressly  refers  to  the  bill  now  before  the 
Senate,  and  shows  it  to  be  unconstitutional.  Hear 
him  again: 

"  Slavery  cannot  be  abolished  in  a  State  ny  act  of  (Con- 
gress. The  thing  is  impossible.  Congress  is  the  legislative 
branch  of  the  Government,  performing  its  diuies  under  cer- 
tain constitutional  limitations.  Slavery  in  the  States  is 
outside  of  those  limitations.  It  can  be  abolished  only  by 
the  States  themselves,  or  by  the  Executive  in  time  of  war, 
on  principles  of  public  law,  as  ably  expomuled  many  years 
ago  by  John  (iuincy  Adams.  In  tiie  suppression  of  insur- 
rection, however,  the  lixccutive  has  not  this  power,  unless 
the  insurgents  have  ceased  to  be  parlies  to  our  constitu- 
tional Union;  in  which  case  they  have,  in  fact,  ceased  to 
be  insurgents,  and  become  belligerents. 

"The  overthrow  of  slavery  by  confiscating  the  property 
of  rebel  slaveholders  seems  to  me  to  be  utterly  ini[)raciiea- 
ble,  consistenily  with  the  ])lain  requirements  of  the  Con- 
stitution. Abiil  has  recently  been  introduced  into  the  Sen- 
ate to  declare  the  property  of  all  persons  engaged  in  the 
rebellion  lorteit,  and  directing  the  President  to  execute  its 
provisions  sununarily  without  the  interposition  of  civil  pro- 
cess for  trial  or  judgment.  This  bill  is  unconstitutional. 
The  fifth  amendment  to  the  Constitution  provides  that, 
'No  person  shall  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law.'  And  the  sixth  amendment  is 
as  follows: 

"  '  In  all  criminal  prosecutions,  the  accused  shall  enjoy 
tlie  right  to  a  speedy  and  public  trial,  by  an  impartial  jury 
of  the  State  or  district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been  previously  ascer- 
tained by  law,  and  to  be  inlormed  of  the  nature  and  cause 
of  the  accusation;  to  be  confronti'd  with  the  witnesses 
against  him  ;  to  have  compulsory  process  for  obtaining  wit- 
nesses ill  his  favor,  and  to  have  the  assistance  of  counsel 
for  his  defense.'  -^ 

"  A  bill  lias  also  been  introduced  into  this  body  of  similar 
import,  and  obno.xious  to  the  same  objection,  and  likewise 
to  a  still  stronger  one.  Tliis  latter  bill  proposes  to  abolish 
a  State,  and  degrade  it  to  the  position  of  a'J'erritory.  Such 
an  act  as  this  is  utterly  at  war  witli  the  tlieory  of  our  Fed- 
eral system.  It  could  not  be  carried  into  eifect  without 
destroying  tlie  nation,  as  it  has  here tol ore  existed.  Its  suc- 
cess would  establish  a  precedent  which  would  make  the 
Federal  Government  the  source  of  all  power,  and  convert 
the  States  into  mere  corporations." 

To  accomplish  his  purposes,  he  would  recog- 
nize the  so-called  confederate  States  as  a  separate 
nation,  and  wage  war  upon  them  because  he  be- 
lieves that  the  laws  regulating  public  war  would 
enable  him  to  deprive  the  citizens  of  those  States 
of  $2,000,000,000  worth  of  slave  property.  He 
says: 

"The  conflict  has  now  been  progressing  nine  months, 
and  has  changed  its  cliaracter  from  an  attempt  to  destroy 
an  insurrection  into  a  deliberate  and  settled  war." 
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I  have  read  from  the  speech  of  the  member  from 
Kansas,  because,  in  my  opinion,  it  is  a  represent- 
ative speech,  and  because  he  has  had  the  boldness 
to  avow  what  1  believe  are  the  real  views  of  his 
party,  but  what  his  party  associates,  less  bold 
than  himself,  for  prudential  reasons  do  not  avow. 
If  a  member  from  a  slave  State  had  uttered  such 
sentiments  as  those  I  have  read  from  the  speech 
of  the  member  from  Kansas,  tlie  whole  air  would 
have  been  filled  with  the  cry  of  disloyalty  and  his 
expulsion  demanded.  The  press  that  clamored 
so  loudly  for  the  expulsion  of  the  late  Senator 
from  Indiana  and  the  rejection  of  the  Senator  from 
Oregon,  is  engaged  in  applauding  the  sentiments 
of  the  member  from  Kansas.  Those  sentiments 
are,  as  I  have  shown  you,  that  unless  the  con- 
federate States  are  recognized  as  an  independent 
Power  and  war  is  waged  upon  them  for  the  abo- 
lition of  slavery,  not  another  man  or  dollar  of 
money  will  the  member  from  Kansas  vote.  Let 
a  member  from  a  slave  State  of  either  House  de- 
clare that  he  would — unless  the  so-called  confed- 
erate States  are  recognized  and  war  allowed,  not 
to  conquer  the  northern  States  and  hold  them  as 
subject  provinces,  but  only  to  secure  constitu- 
tional guarantees  for  slavery  in  the  Union — not 
vote  another  man  or  another  dollar;  how  long, 
think  you,  would  he  or  ought  he  to  retain  his  seat 
in  Congress.'  And  yet  what  would  be  the  differ- 
ence.' Whose  utterances  would  be  most  disloyal, 
or,  if  you  please,  most  treasonable.' 

For  more  than  twenty-five  years,  Mr.  Presi- 
dent, the  representatives  of  the  abolitionists  and 
of  the  secessionists  have  pulled  the  same  string  at 
different  ends,  heretofore  sitting  together  in  the 
same  Congress  and  acknowledging  the  same  coun- 
try. They  are  still  pulling  the  same  string  at  dif- 
ferent ends  of  the  string  and  each  in  his  own  end  of 
Both  want  the  so-called  confederate 
both  want  the  rebellion 
dignified  by  the  name  of  war;  both  want  their 
rights.  The  one  wants  you  to  acknowledge  his 
right  to  take  his  slave  into  the  Territories,  not  that 
he  will  ever  take  him  there ;  the  other  wants  you  to 
acknowledge  his  right  to  liberate  the  slave  in  the 
slave  States,  not  that  he  would  do  it,  for  he  will 
not  let  the  free  negroes  live  in  his  State,  and  he 
knows  that  they  will  not  be  permitted  to  live  in 
the  slave  States.  The  secessionist  is  fighting  for 
his  rights;  the  abolitionist  would  have  you  fight 
for  his.  Both  contend  that  the  Union  is  dissolved. 
Par  nobile  frairum.  People  of  America  look  at 
them  !  Behold  a  pair  of  noble  brothers — abolition 
and  secession;  twins  they  are;  spawned  at  the 
same  time  in  the  same  muddy  stream. 

The  third  section  of  this  bill  makes  it  the  duty 
of  the  President  to  colonize  the  negroes  at  the  cost 
of  the  Government,  of  course  the  Government  to 
get  the  money  by  taxing  the  people.  It  is  not 
enough  to  tax  them  for  war  purposes,  but  they 
must  be  taxed  to  pay  overseers  on  Georgia  and 
South  Carolina  plantations;  taxed  to  the  tune  of 
ten  dollars  an  acre,  to  buy  implements  of  hus- 
bandry for  all  the  land  tilled  by  these  overseers 
in  Georgia  and  South  Carolina;  taxed  to  buy  land 
in  tropical  climates;  taxed  to  send  negroes  to  trop- 
ical cliinates;  in  short,  the  people  are  to  be  taxed 
uponlyingdown  andgetting  up,standingor  walk- 
ing, asleep  or  awake,  all  for  the  glorious  privilege 
of  evincing  to  the  world  that  enlarged  philanthropy 
that  can  view  with  complacency  the  sufferings  and 
the  groans  of  the  white  race,  but  is  horrified  at  the 
sight  of  four  millions  of  negroes  comfortable,  eon- 
tented,  and  happy,  unconscious  of  suffering  until 
informed  bysome  philanthropic  Greeley ;  who  was 
willing  to  permit  tlftir  masters  to  withdraw  them 
and  the  States  in  which  they  reside  from  the  Gov- 
ernment to  which  the  labor  of  the  one  and  the  pro- 
ductions of  the  other  has  contributed  more  than 
any  other  portion  of  our  country  to  make  it  what 
it  was  a  little  more  than  one  year  ago — the  proud- 
est, richest,  and  most  prosperous  on  the  globe. 

Mr.  President,  I  was  about  to  call  the  attention 
of  the  Senate  to  the  third  section  of  the  bill.  This 
section  makes  it  the  duty  of  the  President  to  pro- 
vide for  the  transportation,  colonization,  and  set- 
tlement of  such  emancipated  negroes  as  may  be 
willing  to  emigrate  to  some  tropical  climate,  to  be 
selected  forthembythe  Executive.  The  bill  fails 
to  make  provision  for  the  negroes  who  shall  be  un- 
willing to  leave  the  land  of  their  birth  and  the  home 
of  their  nativity.  That  this  latter  class  will  com- 
prise at  least  ninety-nine  hundreths  of  the  slaves, 
IS  a  fact  known  to  all  acquainted  with  the  race,  and 
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I  presume  is  known  to  tlie  advocates  of  this  meas- 
ure in  the  Senate.  I  see  from  a  sjieecli  reported 
in  the  Glai>e,  made  by  a  member  of  the  House, 
concurring  in  opinion  with  the  advocates  of  tiiis 
measure,  that  the  nrj^ro's  attachment  to  his  na- 
tive h\nd  is  well  understood  by  tlie  member,  [Mr. 
Davis,  of  Pennsylvania.]  1  will  read  the  extract 
to  which  I  refer: 

"  Yet  <>r  iliR  53,000  free  blacks  in  Pennsylvania,  only 
15,000  ar(-  not  naiive  lioin.  Why  liave  this  people,  wllliso 
iiiiiiiy  reasons  to  impel  tliem.  ho/  lni^'|•aled  to  the  Nortli  .^ 
W'liy  ilo  lliey  ailliere  Willi  ^ncll  persislenee  to  tlicir  native 
soil  ?  Tliii  love  ol  lionie  is  strikinsjlv  iilustralecl  liy  the  I'ol- 
lowiii^  li^mes  Troni  the  coiisns  of  ]t-.50  :  Of  the  54,333  tVen 
blacks  in  the  State  ot'  Virsiinia,  only  533  were  born  ontof 
the  State;  ol"  the  18,073  in  Delaware,  onlv  1,141;  of  the 
74,7-J3  in  .Maryland,  only  l..T>T;  and  ol  the  27,463  in  North 
t'aroliJia.  hnl  til5  were  horn  ont  ol'llie  Slalo  ;  or  of  a  total 
free  pnpiilatiOM  i]i  these  tour  Slates  ol'  174,000,  only  3,086 
are  lorejsn  horn,  or  a  tritie  over  two  per  cent.  Tliis  shows 
plainly  that  the  iiiack  is  not  migratory,  aiul  that  our  people 
have  little  toappreliend  from  a  race  thus  deepnxjted  in  the 
soil  of  the  South.  Is  it  inH  doin^  violeiiee  to  ri^ht  r(>ason 
and  the  facts  to  assnine  that  the  negro  wonhl  abandon  the 
home  that  In^  has  clung  to  tnider  such  adverse  cireuni- 
staiu'cs,  with  the  first  step  towards  reiulcring  his  existence 
tolerable.'  1  am  satisfied  that  gentlemen  have  allowed  their 
prejudice  to  elond  their  judgment ;  and  when  they  eome  to 
review  the  facts,  tliey  will  agree  with  me  that,  with  eman- 
cipation, the  cxndus  of  the  negro  will  be  southward,  and 
that  soon,  of  all  the  free  blacks  resident  in  the  cold  North, 
one  half  or  more  woiUd  take  up  the  line  of  nnu'cli  to  the 
sunny  land  of  Di.xie. 

'"  Where  the  yam  will  grow,  the  cotton  blow, 
They'll  raise  the  rice  and  corn  ; 
Ami  never  they'll  fear  if  never  they  hear 
The  driver  blow  his  horn.'" 

Assuming  that  the  attacliment  of  tlie  negro  to 
liis  "  native  soil"  is  as  I\{Ir.  Davis  represents,  and 
that  all  the  free  negroes  in  the  non-slaveholding 
States  are,  as  he  intimates,  to  be  colonized  for 
settlement  in  the  now  slaveholding  States,  and  that 
the  advocates  of  this  bill  so  understand  their  pro- 
posed schemes  of  emancijiation,  colonization,  and 
settlement,  the  conclusion  that  it  is  their  purpose 
to  Africanize  American  society  in  the  southern 
States  is  irresistible.  If  this  be  their  purpose,  1 
assure  them  they  are  mistaken.  Self-preservation 
would  compel  the  States  within  which  slavery 
now  exists,  if  the  slaves  were  emancipated,  either 
to  expel  them  fi'om  the  State  or  reenslave  them.  If 
expelled,  where  would  they  go?  The  non-slave- 
holding  States,  inany  of  them,  exclude  tliem  by  ox- 
press  constitutional  provision;  others  would  do  so, 
for  we  are  told  by  the  advocates  of  emancipation 
that  the  negro  is  not  to  be  permitted,  when  liber- 
ated, to  come  into  th^ir  States.  What  follows.' 
E.xtcrmination  or  reenslavemcnt.  Can  it  be  pos- 
sible that  the  Christian  sentiment  of  the  North, 
which  it  is  said  demands  the  abolition  of  slavery, 
desires  the  extermination  of  the  negro  race.'  Such, 
I  trust,  is  not  the  sentiment  of  any  considerable 
number  of  persons  anywhere.  The  result  would 
be  that  the  States  would  do  what  they  have  the 
acknowledged  constitutional  right  to  do,  reenslave 
them.  The  wellbeing,  if  not  the  existence,  of  the 
white  race  would  demand  their  reenslavement, 
and  it  would  \>e  done.  I  ask,  then,  what  good  to 
either  race  would  be  accomplished  by  the  passage 
of  tliis  section  of  the  bill.' 

The  Senator  from  Illinois, [Mr.  Trumbull,]  the 
patron  of  this  bill,  as  I  understood  liim,  admitted 
the  want  of  power  in  Congress  to  forfeit  real  es- 
tate for  a  longer  ]ieriod  than  the  life  of  the  owner. 
If  I  am  in  eri-or,  I  desire  to  be  corrected. 

Mr.  TRUMBULL.  The  Senator  certainly  mi.s- 
undepstood  ine.  I  .said  that  I  was  inclined  to  think 
Congress  couhi  ikjI  forf.-it  the  real  estate  of  a  con- 
victed traitor  longer  tiian  for  life;  but  the  bill  which 
is  pending  proposes  not  to  forfeit  the  real  estate 
of  convicted  traitors,  but  to  forfeit  the  property  of 
persons  who  caiuiot  be  convicted,  who  are  beyond 
ilic  reach  of  judicial  pi-ocess.  It  is  not  a  bill  against 
persons  who  can  be  reached  by  judicial  process. 

Mr.  CARLILE.  I  thank  the  Senator,  because 
I  desire  to  understand  his  position.  I  now  under- 
stand him  to  say  that,  while  it  is  not  in  the  power 
of  Congress,  aided  by  the  judicial  department  of 
the  Government,  upon  trial  and  conviction  for 
treason,  to  confiscate  the  real  estate  of  the  traitor 
beyond  his  life,  Congress  can  yet  of  itself,  with- 
out the  intervention  of  the  judicial  department  of 
the  Government,  infliet  that  punishment,  not  upon 
a  convicted  traitor,  but  upon  one  who  in  the  eye 
of  the  law  is  presumed  to  be  innocent  until  he  is 
proven  to  be  guilty.  That  is  to  say,  you  may 
without  conviction  impose  a  heavier  penalty  than 
can  be  imposed  upon  guilt  being  ascertained  and 
judgment  being  pronounced.     It  is  worse  than  I 


supposed.     Sucli  a  proposition  I  shall  not  detain 
the  Senate  by  discussing. 

The  Senator  referred  us,  in  his  argument,  to 
several  decisions  of  the  Supreme  Court.  I  have  ex- 
amined those  cases.  Notone  of  them  bears  upon 
his  proposition.  In  Brown's  case  the  court  seem 
to  say  that  Congress  can  by  legislation  provide  for 
the  confiscation  of  enemy  property.  This  is  not 
authority  for  the  confiscation  of  the  private  prop- 
erty of  our  own  citizens,  although  they  may  be  reb- 
els. The  Constitution  provides  against  the  con- 
fiscation or  forfeiture  of  the  estate  of  the  latter  in  as 
plain  language  as  it  forbids  the  enactment  of  bills 
of  attainder.  That  this  ijill  is  a  bill  of  altaiiulcr,  as 
such  bills  have  been  defined  by  our  own  judges, 
is  beyond  the  shadow  of  a  doubt.  T)ic  Supreme 
Court  has  said  tliat  "  a  bill  of  attainder  may  effect 
the  life  of  an  individual,or  may  confiscate  his  prop- 
erty, or  both."  Judge  Tucker  says  a  bill  of  pains 
and  penalties  is  a  bilfof  attainder.  The  true  defini- 
tion of  a  bill  of  attainder,  is  any  bill  providing  for 
the  infliction  of  punishment  by  Congress  for  po- 
litical offenses,  without  the  intervention  of  the 
judicial  department  of  the  Government — without 
legal  trial.  Such  bills  the  Constitution  prohibits 
and  forbids,  and  takes  care  to  secure  to  the  citizen 
a  jury  trial,  and  to  secure  him  from  being  deprived 
of  his  property  without  due  process  of  law.  Con- 
gress can  as  well  ]iass  a  bill  making  it  the  duty  of 
the  President  to  order  the  seizure  by  such  oflicers, 
military  or  civil,  as  he  may  designate,  of  all  per- 
sons in  the  seceded  States,  and  direct  the  officers 
so  seizing  them  to  hang  them  without  the  inter- 
vention of  judge  or  jury,  as  they  can  pass  this  bill 
which  makes  it  the  duty  of  the  President  to  order 
such  officers  as  he  may  designate,  military  or  civil, 
to  seize  the  property  of  the  citizens  of  the  seceded 
States,  and  confiscate  it. 

But,  say  the  advocates  of  confiscation,  there 
ought  to  be  such  a  power,  and  therefore  wc  will 
enact  such  a  law.  How  different  such  sentiments 
from  those  given  us  by  the  Father  of  liis  Country. 
Washington  says: 

"If,  in  the  opinion  of  the  people,  the  distribution  or  mod- 
ification of  constilutional  powers  be  wrong  in  any  partic- 
ular, let  it  be  corrected  by  an  anicndnicnr.  in  the  way  which 
the  ConstiUUion  designates.  But  let  there  he  no  change  by 
usurpation  ;  for  though  this  in  one  instance  may  be  the  in- 
strument of  good,  it  is  the  customary  weapon  by  which 
free  governments  are  destroyed.  The  precedent  must  al- 
ways greatly  ovjiilialance  in  permanent  evil  any  partial  or 
transient  benefit  which  the  use  can  at  any  time  yield." 

Mr.  President,  the  advocates  of  this  bill  would 
have  us  believe  that  although  in  time  of  peace  the 
Constitution  is  the  paramount  law  of  the  land,  in 
timeof  war  it  ceases  to  be  of  binding  obligation,  and 
therefore  feeling  the  want  of  constitutional  power 
they  seek  to  show,  by  citations  from  Grotius  and 
others,  that  such  a  measure  is  authorized  by  the 
law  of  nations,  forgetting  that  the  laws  of  war  fix 
the  rules  by  which  separate  and  independent  na- 
tions are  to  be  governed  when  engaged  in  war  with 
each  other.  Senators  who  contend  for  the  power 
to  enact  this  bill  ignore  the  great  fact  wliicli  lies  at 
the  foundation  of  all  our  institutions,  that  this  is 
aGovernment  of  limited  powers,  clearly  defined  in 
a  written  Constitution  forbidding  the  exercise  of 
any  power  not  authorized  by  it,  and  denying  to 
the  legislative  branch  of  the  Government  the  au- 
thority to  enact  any  law  which  is  not  authorized 
by  a  grant  of  power. 

It  is  unnecessary  to  detain  the  Senate  by  a  ref- 
erence to  authorities  to  show  tliat  this  is  a  Gov- 
ernment of  limited  powers,  such  as  1  have  stated 
it  to  be.  It  is  an  admitted  truth  that  no  man,  I  take 
it,  at  this  day  will  dispute.  But,  Mr.  President, 
I  deny  tliat  the  laws  of  war  authorize  any  such 
measure  as  this  bill  proposes;  and  I  go  further,  and 
deny  that  ev(,'n  if  sanctioned  by  the  laws  of  war 
Congress  could  enact  any  such  law,  unless  the 
power  were  given  in  the  Constitution.  I  deny,  as 
Senators  seem  to  suppose,  that  in  time  of  rebel- 
lion the  Constitution  is  a  dead  letter.  I  deny 
what  the  rebels  assert,  and  what  Senators  seem  to 
admit,  that  the  act  of  rebellion  has  destroyed  con- 
stitutional government,  and  left  us  at  the  mercy 
of  the  unrestrained  will  of  Congress.  Let  us  see 
what  Vattel  says  of  these  confiscation  projiosi- 
tions.  In  sjieaking  of  the  ancient  rules  of  war, 
he  says: 

"  I'm  at  present  war  is  less  drcailfnl  in  its  consequences 
to  the  siilij<;ot ;  niathTs  arecondnctt^d  with  more  hunnuiity ; 
one  sovereign  makes  war  against  anotlier  sovereign,  and 
not  against  the  unarmed  citizens.  The  comineror  seizes 
on  the  possessions  of  tlie  Slate,  the  public  property,  while 
private  individuals  are  pennitteU  to  retain  tlicirs.    They 


sutfer  but  indirectly  by  the  war;  and  tbeconqnest  only  sub- 
jects them  to  a  new  master. 

"  lint  if  the  entire  State  he  conquered,  if  the  nation  he 
subdued,  in  what  manner  ean  the  victor  treat  it,  without 
transgressing  thiMxiuiuls  of  justice.'  Wliat  are  bis  rights 
ov(n'  the  conquered  country  !  Some  have  dared  to  advance 
th is  monstrous  principle,  that  the  ccniqneior  is  absolute  mas- 
ter of  his  conquest;  that  he  may  dispose  of  it  as  liis  prop- 
erty; that  lie  may  treat  it  as  he  pleases,  according  to  the 
common  expression  of  treating  a  State  as  a  conquered  coun- 
try ;  and  hence  they  derive  one  of  the  sources  of  despotic 
gdvernnicnt. "—Fa«c/'s  Law  of  Nations,  book  3,  chap.  13, 
sees.  200,201. 

In  pursuing  tlie  same  subject,  he  says: 
"  Cut  if  the  conqueror  thinks  proper  to  retain  the  sover- 
eignty of  the  conquered  Stale,  and  has  a  right  to  retain  it, 
the  same  principle  must  also  determine  the  manner  in  which 
lie  is  to  treat  that  State.  If  it  is  against  the  sovereign  alone 
that  he  hasj^ust  cause  of  complaint,  reason  plainly  evinces 
that  he  acquires  no  other  lights  by  his  conquest  than  such 
as  belonged  to  the  sovereign  whom  he  has  dispossessed,  and, 
on  the  submission  of  the  people,  lie  is  bound  to  gooernthcm 
accoritiii^  to  the  laics  of  the  State."— VattcVs  Law  of  Na- 
tions, book  3,  eliap.  13,  sec.  201. 

Without  detaining  the  Senate,  I  will  read  the 
concluding  sentence  of  another  paragraph  on  the 
saine  subject,  wherein  the  writer  says: 

"  Surely  it  is  enough  that  an  innocent  people  sulfer  the 
cahimities  of  war:  must  even  peace  itself  become  fatal  to 
them.''" — Ibid,  hook  3,  chap.  13,  see.  390. 

And  again  he  says: 

"  For  the  same  reason,  he  who  declares  war  does  not  con- 
fiscate the  immovable  property" — 

this  bill  proposes  to  do  that — 

"possessed  in  bis  country  by  his  enemy's  subjects.  By 
perinitling  them  to  purchase  and  possess  such  property,  he 
lias  in  that  respect  admitted  them  into  the  number  oi'  his 
subjects." — Ihid,  book  3,  chap.  5,  sec.  323. 

Justice  Story,  in  treating  of  the  clause  in  the 
Constitution  giving  to  Congress  power  to  punish 
treason,  but  forbidding  the  forfeiture  of  the  estate 
for  a  longer  period  than  life,  says: 

"Two  motives  probably  concurred  in  introducing  it  as 
an  express  power.  One  w.as,  not  to  leave  it  open  to  impli- 
catioji  whether  it  w.as  to  be  exclusively  punishable  with 
death,  according  10  the  known  rule  of  the  common  law,  and 
with  the  barbarous  accompaniments  pointed  (nit  by  it,  but 
to  confide  the  punishment  to  the  discretion  of  Congress. 
The  otiier  was,  to  impose  some  limitatiow  upon  the  nature 
and  extent  of  the  punishment,  so  that  it  should  not  work 
corruption  of  blood  or  forfeiture  beyond  the  life  of  the 
offender." — Story  on  the  Constitution,  book  3,  see.  1297. 

Again,  he  says: 

"Bills  of  attainder,  as  they  are  technically  called,  are 
such  special  acts  of  the  legislature  as  inflict  capital  punish- 
ments upon  persons  supposed  to  be  guilty  of  high  ofl'enses, 
such  as  treason  and  felony,  without  any  conviction  in  the 
ordinary  course  of  judicial  proceedings." — Ibid,  hook  3,  sec. 
1344. 

I  will  not  detain  the  Senate  by  reading  the 
whole  paragraph,  but  I  will  c;ill  the  attention  of 
the  Senate  to  this: 

"The  pnnishnieiit  lias  often  been  inflicted  without  call- 
ing upcui  the  party  accused  to  answer,  or  witliout  even  the 
formality  of  proof;  and  sometimes,  because  tlie  law,  in  its 
ordinary  course  of  proceedings,  would  acquit  the  olTender. 
The  injustice  and  iniquity  of  such  acts,  in  general,  con- 
stitute an  irresistible  argument  against  the  existence  of  the 
power.  In  a  free  Government  it  would  be  intolerable  ;  and 
in  the  hands  of  a  reigning  faction  it  niiglir  be,  and  probably 
would  be,  abused  to  the  ruin  and  death  of  the  most  virtu- 
ous citizens." — Ibid,  book  3,  see.  1344. 

Mr.  President,  this  bill  does  not  forfeit  the  pri- 
vate property  of  alien  enemies,  inhabitants  of  the 
enemy's  country,  but  it  proposes  to  take  all  the 
property  belonging  to  our  own  citizens  who  have 
been  compelled  to  submit  to  a  power  they  could 
not  resist,  which  claims  to  be  both  a  de  facto  und  a 
de  jure  government,  and  which  does  possess  the 
physical  force  to  compel  obedience  to  it  from  those 
within  its  linnits.  This  Government — the  Federal 
Government — which  claime  the  allegiance  of  these 
ciiizens  has  been  unable  to  relieve  them  or  to  pro- 
tect them  in  their  assertion  of  that  allegiance.  Are 
not  allegiance  and  protection  mutual  obligations, 
and  when  you  fail  to  afford  the  one  will  you  pun- 
ish for  the  want  of  the  other,  when  it  was  not  in 
the  ]iower  of  the  citizen  to  give  it,  and  when,  if 
proclaimed,  it  would  have  cost  him  his  life.' 

It  should  never  be  forgotten,  but  always  borne 
in  mind,  that  the  struggle  in  which  we  are  en- 
gaged is  not  on  our  part,  constitutionally  speak- 
ing, a  war.  We  are  not  engaged  in  war.  Con- 
gress makes  war,  declares  war.  Congress  has 
made  no  such  declaration;  nor  has  Congress  de- 
clared, as  in-the  case  of  the  war  with  Mexico,  that 
war  exists.  When  we  speak  of  wargenerally  we 
mean  public  war.  If  we  do  not,  we  use  some  ex- 
pression to  define  the  kind  of  war  of  which  we 
s|ieak,  as  civil  war,  servile  war,  and  the  like.  The 
war  spoken  of  by  the  writers  on  the  laws  of  war 
r[U0ted  in  this  debate  is  public  war,  that  which 
takes  place  between  nations  or  sovereigns,  where 
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one  nation  seeks  to  enforce  its  alleged  righ  ts  against 
anollicrand  separate  nation;  where,  in  the  lan- 
guage of  ScrijUiire,  "nation  lifts  up  the  sword 
agiiinstiiation."  Thcstrugglein  which  wearenow 
engaged  is  not,  strictly  speaking,  even  a  civil  war; 
but  is,  on  our  part,  an  effort  to  suppress  iiisuv- 
reclioii,  as  an  extract  from  Vattel  will  show.  The 
war  of  the  Revolution  was  a  civil  war.  Why.' 
Because  there  was  justice  on  the  side  of  those  who 
wore  in  rebellion.  They  had  right  on  their  side; 
and  whenever  you  speak  of  a  civil  war  to  a  man 
who  understands  its  definition,  you  admit  that 
there  is  some  justice  for  that  war.  I  deny  that 
there  is  any  justice  for  this  rebellion.  It  is  an 
unholy  and  wicked  effort  on  the  part  of  ambitious 
men  to  enslave  the  peoiile  and  make  them  sub- 
servient to  their  own  wicked  purposes.  Senators 
will  mark  the  dilxinction  which  Vattel  makes,  be- 
cause I  shall  call  their  attention  to  the  definition 
of  insurrection  presently: 

"Till'  iiaiiio  or7-c^c/.s  is Ki veil  to  all  sulijects  wlio unjustly 
t;ikr  up  aiiiirf  ngiiiiist  the  ruler  of  the  society,  wlun.lier  llieir 
vii'w  lir  to  deprive  him  of  the  supretiie  aiuliority,  or  to 
resist  his  coMiiuaiuls  in  some  particular  instance,  and  to 
impose  conditions  on  him." 

Sir,  are  not  these  people  rebels.' 

"  A  popular  commotion  in  a  concourse  of  people  who  as- 
semble in  a  tumultuous  manner,  and  refuse  to  listen  to  the 
voice  of  their  superiors,  whether  the  desij;n  of  the  assem- 
hled  multitude  be  leveled  against  the  superiors  themselves, 
or  only  against  some  private  individuals.  Violent  commo- 
tions of  this  kind  take  place  when  the  people  think  them- 
selves aggr)eved,-and  there  is  no  order  of  men  who  so  fre- 
(piently  give  rise  to  them  as  the  tax-gatherers.  If  the  rage 
of  the  malcontents  be  particularly  leveled  at  the  magistrates, 
or  others  vested  with  the  public  authority,  and  tliey  proceed 
to  a  formal  disobedience  or  acts  of  open  violence,  this  is 
called  a  sedition.  When  the  evil  spreads,  when  it  infects 
the  majority  of  the  inhabitants  of  a  city  or  province,  and 
gains  such  strength  that  even  the  sovereign  is  no  longer 
obeyed,  it  is  usual  more  particularly  to  distinguish  such  a 
disorder  by  the  name  ol  iiisurrcctioii..'" — Vullcl,  book  3, 
chap.  18,  sees.  288,  289. 

Now,  what  is  the  definition  of  civil  war.' 
"  When  a  party  is  formed  in  a  State  who  no  longer  obey 
the  sovereign,  and  are  possessed  ofsufficientstrength  to  op- 
pose him — or  when,  in  a  republic,  the  nation  is  divided  into 
two  opposite  factions, and  both  sides  take  ii[i arms— this  is 
called  a  cicii  v:ar.  Some  writers  confine  this  term  to  a  just 
insurrection  of  the  subjects  against  their  sovereign,  to  dis- 
tinguish that  lawful  resistance  from  relicUTon,  wliicli  is  an 
open  and  unjust  resistance.  But  what  appellatimi  will  they 
give  to  a  war  which  arises  in  a  republic  torn  by  two  fac- 
tions, or  ill  a  monarchy,  between  two  competitors  for  the 
crown  i'  Custom  appropriates  the  term  of  '■  cii-il  war'  to 
every  war  between  the  members  of  one  and  the  same  po- 
litical society,  if  it  be  between  part  of  the  citizens  on  one 
side,  and  the  sovereign  with  those  who  continue  in  obedi- 
ence to  him  on  the  other,  provided  the  iiialconteuts  have 
any  reason  " — 

mark — 

"for  taking  up  arms,  nothing  further  is  required  to  entitle 
such  disturbance  to  the  name  oi'dril  icar,  and  not  that  of  rc- 
bcllion. —  Vallcfs  Law  of  Nations,  book  3,  chap.  18,  sec.  292. 

Sir,  I  deny  that  this  is  a  civil  war.  I  deny  that 
there  was  anything  to  justify  the  men  who  inau- 
guiuited  it.  I  pronounce  it  a  rebellion,  and  those 
who  are  engaged  in  it  are  rebels. 

I  deny,  therefore,  that  if  Congress  were  not 
restrained  by  the  Constitution  the  laws  of  war 
would  authorize  or  justify  the  enactment  of  such  a 
law  as  the  bill  proposes;  but  whether  right  or 
wrong  in  this  proposition,  I  plant  ntiyselfupon  the 
Constitution,  deny  the  power,  and  challenge  con- 
tradiction. I  assert  what  will  not  be  denied,  that, 
prior  to  the  rebellion,  the  advocates  of  this  bill 
themselves  admitted  the  want  of  power  in  Con- 
gress to  interfere  with  slavery,  or  to  change  the 
status  of  tlie  slave  in  the  slaveholding  States.  No 
Senator  has  shown,  or  can  show,  any  grant  of 
power  in  the  Constitution  to  warrant  the  enact- 
ment of  such  a  law,  or  from  which  the  jiower  to 
do  so  is  deduoible.  The  want  of  such  a  power  is 
conclusive,  and  "should  end  the  discussion. 

1  will  read,  however,  from  the  eighty-fourth 
number  of  the  Federalist,  written  by  Mr.  Hamil- 
ton, who  certainly  is  believed  at  this  day  to  iiave 
claimed  as  large  powers  as  the  most  latitudinous 
construction  could  give  to  the  Constitution.  He 
is  endeavoring  to  show  why  a  bill  of  rights  was 
not  necessary: 

"I  go  further,  and  alTirm  that  lulls  of  rights,  in  the  sense 
and  to  the  extent  they  are  contonded  for,  are  not  only  un- 
necessary in  the  proposed  constitution,  but  would  even  bo 
dangerous.  They  would  contain  various  exceptions  to 
powers  not  granted  ;  and  on  this  very  account  would  aflbrd 
a  colorable  pretext  to  claim  more  than  were  granted.  For 
why  declare  that  things  shall  not  be  done,  which  there  is 
no  |)Ower  to  do.'  Why,  for  instanc<^,  should  it  he  said  that 
the  liberty  of  the  press  shall  not  be  restrained,  when  no 
power  is  given  by  whicli  restrictions  may  be  imposed.'" — 
Federalist,  p.  535. 

Again,  I  call  the  attention  of  Senators  to  the 


very  first  section  of  the  first  article  of  the  Consti- 
tution itself: 

"  All  legislative  powers  herein  granted  shall  be  vested  in 
a  C^ongress  of  the  United  .Stales,  whicli  shall  consist  of  a 
Senate  and  House  of  Representatives." 

Then, sir, it  is  only  the  legislative  powergrantcd 
in  the  instrument  that  the  Senate  and  House  of 
Representatives  can  exercise,  and  none  other.  I 
go  further,  and  show  that  not  only  is  there  no 
such  |iower  given  in  the  Constitution,  but  the  ex- 
ercise of  such  a  power  is  expressly  forbidden; 
first  by  the  clause  declaring  that 

"  No  bill  ofattainder  or  cxpos/l/acfo  law  shall  be  passed." 

Again,  by  the  clause  declaring, 

"  The  Congress  shall  have  power  to  declare  the  punisli- 
nient  of  treason,  but  no  attainder  of  treason  shall  work  cor- 
ruption of  blood  or  forfeiture,  except  during  the  life  of  the 
person  attainted." 

Again,  by  the  fifth  article  of  the  amendments, 
"  No  person  shall  lie  lield  to  answer  for  a  capital  or  other- 
wise infamous  crime,  unless  on  a  prcsentinent  or  indict- 
ment of  a  grand  jury,  except  in  cases  arising  in  the  land  or 
naval  forces  or  in  the  militia  when  in  actual  service  in  time 
of  war  or  public  danger;  nor  shall  any  person  be  subject  for 
the  same  offense  to  be  twice  put  in  jeopardy  of  life  or  limb  ; 
nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law;  nor  shall  private  projierty  be 
taken  for  public  use  withoutjust  compensation." 

Again ,  by  the  seventh  article  of  the  amendments : 
"In  suits  at  common  law,  where  the  value  in  contro- 
versy shall  exceed  twenty  dollars,  the  right  of  trial  by  jury 
shall  bo  preserved  ;  and  no  facttried  by  a  jury  shall  be  other- 
wise reexamined  in  any  court  of  the  United  States  than 
according  to  the  rules  of  the  common  law." 

Where  but  twenty  dollars  is  involved,  the  right 
of  trial  by  jury  is  secured,  and  admitted  to  be  se- 
cured by  tiic  Constitution;  and  yet  under  this  bill 
all  that  the  citizen  may  have  is  swept  from  him 
withouteven  the  first  process  known  to  our  courts 
being  served  upon  him. 

It  is  incumbent  upon  Senators  wlio,  prior  to  the 
rebellion,  admitted  that  Congress  could  not  inter- 
fere with  slavery  in  the  States  where  it  exists,  but 
who  are  now  the  advocates  of  this  bill,  to  show 
the  clause  in  the  Constitution  conferring  upon 
Congress  the  power  claimed.  Congress  has  the 
power  to  legislate  for  the  suppression  of  insurrec- 
tion, but  the  insurrection  must  be  suppressed  and 
the  rebellion  put  down  by  constitutional  means, 
and  in  a  constitutional  way,  otherwise  all  that 
would  be  necessary  to  overthrow  the  Constitution 
and  destroy  the  Government  under  it,  would  be 
to  incite  insurrection.  If  Congress  were  not  to 
suppress  insurrection  by  constitutional  means  and 
in  a  constitutional  way,  there  would  bo  nothing 
for  the  loyal  citizen  to  fight  for.  Fie  readily  obeys 
his  country's  call,  and  enrolls  himself  in  its  rnili- 
tary  service.  Why,  and  for  what.'  That  the  Con- 
stitution may  be  overthrown,  that  his  fellow-citi- 
zens in  the  rebellious  States  may  be  deprived  of 
their  constitutional  rights  secured  to  them  by  the 
common  bond.'  No,  sir;  God  forbid.  He  takes 
up  arms  for  no  such  pui'pose;  he  enlists  under  the 
banner  of  his  country  to  uphold  itand  all  the  rights 
of  which  it  is  the  emblem.  He  spills  his  blood 
that  the  constitutional  Government  under  which 
he  has  lived  may  be  preserved,  and  all  his  consti- 
tutional rights  maintained.  It  was  for  this,  and 
this  alone,  as  I  know  full  well,  that  the  brave  Lan- 
der sacrificed  his  life.  Patriot  soldier  he  was. 
Long  will  his  memory  live  in  the  hearts  of  the 
loyal  peo]ile  of  my  State.  He  it  was  that  led  our 
troops  to  battle  and  to  victory  at  Philippaand  Rich 
Mountain.  It  is  one  of  the  proudest  recollections 
of  my  life  that  I  ui-ged  upon  the  President  and  his 
Cabinet  his  nomination  as  brigadier  general.  I 
reflect  with  satisfiiction  upon  rny  agency  in  pro- 
curing his  nomination.  I  will  not  now  check  the 
unbidden  tear  that  fills  my  eyes  while  I  recall  be- 
f)re  me  his  manly  form  and  reflect  upon  his  heroic 
courage.  No  man  over  guarded  more  carefully  the 
honor  of  his  country,  or  more  scrupulously  pro- 
tected the  rights  of  private  property. 

Mr.  President,  Massachusetts'sson  was  made  a 
Virginia  brigadier.  Your  records  will  show  that 
it  was  Frederick  W.  Lander,  of  Virginia,  that  the 
President  nominated  and  the  Senate  confirmed. 
Virginia  adopted  him  as  her  son,  and  she  claims 
the  privilege  to  mingle  her  tears  with  those  of  his 
own  native  State.  Tliis  is  as  it  should  be  between 
States,  united  as  are  the  States  of  this  Union, 
under  one  Constitution,  having  one  country  and 
one  destiny.  Let  us  remember  that  to  the  united 
efforts,  in  war  and  in  peace,  of  Massachusetts  and 
Virginia  and  their  sister  States  we  are  indebted  for 
our  glorious  Constitution.    I  would  acknowledge 


also  our  indebtedness  to  Massachusetts  for  loan- 
ing to  us,  through  her  Governor,  in  our  darkest 
hour  last  spring,  two  thousand  stand  of  arms. 
Such  recollections  are  themes  upon  whicli  I  love 
to  dwell.  Would  to  God  there  had  been  in  the  past 
nothing  inconsistent  with  the  kind  and  friendly 
service  to  which  I  have  referred.  Let  i«b  bury 
forever  all  recollection  of  what  has  occurred  to 
interrupt  the  kindly  relations  between  the  two  old 
States  or  between  the  sections  of  our  common 
country.  Let  us  again  be  a  united  and  a  happy 
people,  animated  by  that  fraternal  feeling  so  ne- 
cessary to  our  peace  and  prosperity  as  a  nation. 
God  grant  that  again  we  may  be  bound  together 
by  the  silken  cord  of  brotherly  love,  never  to  be 
broken;  each  State  vieing  with  the  other  in  the 
kindly  discharge  of  every  constitutional  obligation 
and  all  frowning  indignantly  upon  the  first  dawn- 
ing of  any  attempt  to  alienate  the  sections  or  to 
disturb  the  harmony  of  the  whole. 

Mr.  President,  the  Senator  from  Maine  the 
other  day  argued  that  we  were  engaged  in  a  war, 
and  contended  that  Congress  had  tiie  power  to  do 
what  he  said  the  law  of  nations  authorized  sov- 
ereign and  independent  nations  engaged  in  public 
war  to  do.  Assuming  his  positions,  lie  argued  to 
prove  what  the  rebels  have  been  striving  to  make 
the  world  believe,  that  the  so-called  confederate 
States  were  a  nation  and  an  independent  Power, 
entitled  to  be  recognized  as  a  belligerent  Power, 
and  therefore,  according  to  his  assumption,  as  we 
have  the  right  to  confiscate  the  property  of  a  bel- 
ligerent Power,  we  have  the  right  to  pass  this  bill 
and  confiscate,  not  the  property  of  the  belliger- 
ent, but  all  the  property,  lands,  and  goods  of  pri- 
vate individuals  inhabiting  the  domain  over  which 
the  government  of  this  belligerent  Power  extends. 
If  the  Senator  be  right,  we  should  cease  to  com- 
plain of  England  for  so  far  recognizing  the  so- 
called  confederate  States  as  a  belligerent  as  to 
maintain  a  neutral  position  between  us. 

The  Senator  from  Maine  follows  the  Represent- 
ative from  Kansas,  from  whose  speech  I  have 
quoted, and  contends  that  the  conduct  of  the  rebels 
invests  this  nation  with  the  higli  prerogatives  of 
war.  In  other  words  the  unconstitutional  acts  of 
rebels  confer  upon  Congress  powers  not  dele- 
gated by  the  Constitution.  I  humbly  submit  to 
the  Senator  if  he  has  not  done  what  no  foreign 
Government  has  yet  done,  and  what  we  would  be 
ready  to  resent  if  any  foreign  Government  were 
to  do — recognized  by  his  speech  the  pi-etended 
confederate  government.  He  has  gratified  the 
conspirators  by  dignifying  their  rebellious  acts 
into  acts  of  war.  He  would  concede  to  them  what 
they  claim,  that  they  are  not  engaged  in  rebellion, 
but  in  waging  war  against  a  foreign  Government; 
for  the  Senator  from  Maine  has  arrived  at  the  con- 
clusion, to  use  his  own  language,  that  we  are  in  a 
state  of  involuntary  war  with  a  belligerent  Power, 
and  therefore  lie  would  confiscate  the  property, 
not  of  the  belligerent,  for  the  belligerent  has  none 
— the  custom-houses,  forts,  dock-yards,  mints, 
&c.,  are  ours — but  he  would  confiscate  the  prop- 
erty and  free  the  slaves  of  private  individuals.  I 
confess  I  do  not  understand  the  Senator's  logic. 
We  are  notat  war,  Mr.  President,  with  a  belliger- 
ent Power,  but  with  rebellious  citizens.  The  Sen- 
ator from  Maine  aslis  how  shall  it  ever  be  known 
when  we  are  in  a  state  of  war.'  I  reply.  Con- 
gress will  inform  him.  The  Constitution  confers 
upon  Congress  the  power  to  declare  war. 

I  object  to  this  bill  because  it  violates  an  ex- 
press provision  of  the  Constitution  in  this:  the 
Constitution  declares  that  no  person  shall  be  de- 
prived of  life,  liberty,  or  property  without  due 
process  of  law,  and  that  private  property  shall  not 
be  taken  fu-  public  use  without  just  compensa- 
tion. This  bill,  as  the  Senator  from  Illinois  ex- 
plained a  little  while  ago,  without  judicial  accu- 
sation or  trial,  would  sweep  from  the  entire  pop- 
ulation of  the  seceded  States  the  property  of  every 
person  residing  therein.  It  dispenses  with  the 
judicial  tiibunals  of  the  country,  condemns  with- 
out a  hearing,  and.  punishes  without  a  trial.  In 
short,  it  does  what  the  Constitution  expressly  for- 
bids— executes  itself.  I  inquire,  was  there  ever 
before  such  a  proposition  submitted  to  any  legis- 
lative assembly  in  any  civilized  countr)'  on  the 
face  of  the  earth  .' 

In  the  same  letter,  to  which  I  before  referred, 
Mr.  Hamilton  quotes  Justice  Blackstoiie: 

"  To  bereave  a  man  of  life,"  says  he,  "  or  by  violence  to 
confiscate  liis  estate,  without  accusation  or  trial,  would  be 


1160 


THE  CONGRESSIONAL  GLOBE. 


March  11, 


so  ^Toss  ami  notorious  an  act,  ol'(|i'?potism  as  must  at  once 
convoy  tiio  aliirni  Dltjianuy  llirougliout  lliewlioli'  nation; 
but  eoiiiini  nient  oi'  ili.-  person  l)y  secretly  liurryiiig  liiin  to 
jail,  wlioro  his  sulTTiii!;s  are  unkin)\vn  or  Ibrnolten,  is  a  less 
])Ul)lic,  a  less  sirikmu,  ami  ilu'relbrc  a  more  ilun^cious  en- 
gine oi' arbitrary  Government." 

Ami  a.s  a  roiTiedy  for  this  fatal  evil,  he  is  every- 
where |»culiurly  oinphatico!  in  his  encomiums  on 
the  habeas  corpus  act,  which  in  one  place  he  calls 
"  the  BULWARK  of  the  British  constitution."  (Fed- 
eralist, p.  533.) 

This  jjaragraph  from  Ju.slice  Blackstonc  cited, 
as  1  iiave  .shown,  by  I\Ir.  Ilarnilton,  in  the  num- 
ber of  the  Federalist  to  which  I  have  referred, 
shows  conchisively  that  such  a  proposition  as  this 
would  not  be  authorized  by  the  Constitution,  and 
would  be  exorci.'^eil  only  by  the  veriest  despotism. 

The  friends  of  this  measure  contend  that  it  is 
necessary  to  the  suppression  of  the  rebellion. 
How  can  this  be.'  It  can  only  be  enforced  where 
rebellion  has  never  existed,  or  where  it  has  been 
suppressed.  How  can  you  execute  this  law  in 
those  States  and  districts  where  all  your  laws  are 
successfully  resisted.'  Before  you  confiscate  the 
property  of  rebels  you  must  first  be  able  to  pos- 
sess yourselves  of  it.  You  can  only  do  this  where 
your  armies  liave  preceded  you,  and  where  the 
rebels  have  been  dispersed.  This  bill  can  only  be 
enforced  in  the  districts  occupied  by  your  Army 
or  by  loyal  citizens  who  recognize  their  obliga- 
tion to  the  Constitution  and  laws,  and  who  will 
aid  you  in  their  enforcement.  If  the  mere  pas- 
sage of  an  act  would  put  down  the  rebellion,  all 
you  have  to  do  is  to  pass  an  act  confiscating  all 
the  powder  in  the  seceded  States,  and  the  rebellion 
is  ended  atonce.  The  absurdity  of  such  an  effect 
to  be  produced  by  the  mere  passage  of  a  bill  to 
operate  in  States  where  you  are  unable  to  enforce 
any  law  must  be  apparent  to  all.  This  bill,  if  it 
become  a  law,  like  all  of  your  laws,  will  remain 
upon  your  statute-book,  a  dead  letter  in  the  se- 
ceded States  until  you  shall  have  crushed  out  the 
rebellion  and  suppressed  the  insurrection.  When 
that  is  done,  this  bill  cannot  aid  in  suppressing 
■what  is  not  in  existence. 

JMr.  President,  is  it  expedient  to  beggar  six 
millions  of  your  people.'  Will  the  avowal  of  such 
a  purpose  have  the  effect  to  strengthen  the  loyal 
sentiment  of  the  seceded  States.'  Will  it  confirm 
and  bring  to  your  aid  the  hesitating  and  doubtful, 
or  will  it  not  rather,  if  that  be  possible,  make 
more  desperate  those  now  arrayed  against  you, 
increase  their  power,  and  bring  to  them  an  active 
strength  that  has  up  to  this  time  kept  aloof  from 
the  struggle?  What  will  be  its  effect  upon  the 
thousands  that  have  been  impressed  into  the  rebel 
army  who  are  now  anxiously  looking  for  an  op- 
portunity to  rush  to  your  standard.'  There  is 
scarcely^a  family  of  any  size  in  all  the  loyal  por- 
tion of  my  State  that  has  not  one  or  moi-e  mem- 
bers of  it,  or  some  one  connected  with  it  in  the 
rebel  service,  or  who  have  not  in  some  way  aided 
the  rebellion.  It  has  divided  parents  from  their 
cliiidreti,  brotherfrom  brother, and  separated  hus- 
band and  wife.  I  will,  with  the  [)ermission  of  the 
Senate,  read  an  extract  from  a  letter  1  received 
yesterday  from  a  highly  respectable  lady,  a  resi- 
dent of  northwestern  Virginia,  a  daughter  of  a  late 
judge  of  the  United  States,  and  a  grand-daughter 
of  a  former  Governor  of  the  State  of  Ohio,  and  a 
member  of  the  Cabinets  of  Mr.  Madison  and  Mr. 
Monroe. 

"  I  have  never  bad  a  line  from  my  husband  since  last 
August,  and  am  not  in  communication  with  him  at  all.     It 

isouly  tbrou:,'U  Mrs. ,  who  returned  alortnisht  ago,  that 

1  know  his  whereabouts.  J  do  not  and  never  have  thou?;ht 
fccession  a  practical  or  desirable  niove.  I  have  been  here 
with  my  cbildren  makin!»  every  elibrt  to  send  or  to  go  to 
Dixie  to  iiidncr;  him  to  return.  You  know  Ibat  1  was  pos- 
sessed ol'sullicient  means  to  at  le.ast  live  eomlbrlably  belbre 
ourmarriage,butas  ii  consisted  of  notes,  b(n  ids,  and  mone'y, 
it  has  been  almost  all  rc-eonverted  into  other  property,  and 
can  be  all  takiMi.  I  cannot  believe  it  is  the  intention  and 
desire  of  the  wise  and  liumane'  rulers  of  this  country  lo 
throw  upmi  the  world  without  means  of  subsistence  unof- 
fending women  and  innocent  cbildren." 

Mr.  President,  is  it  expedient  to  deprive  dc- 
crepid  age  and  iielpless  infancy  of  the  means  of 
support?  If  we  do  this  ihing,  theory  of  the  widow 
and  the  wail  of  the  orphan  will  go  up  to  heaven, 
and  the  God  of  the  widow  and  the  Father  of  the 
fatherless  will  say  in  the  storm-cloud:  "Venge- 
ance is/mine,and  I  will  repay,  saiih  the  Lord!" 

The  incendiary  press  of  this  country  seize  upon 
the  iiour  that  exhibits  to  thegazt;  of  the  world  the 
heart-rending  spectae.leof  the  only  Governmenton 
earth  where  man  enjoys  as  much  liberty  as  is  con- 


sistent with  his  nature,  struggling  for  existence, 
and  would  add  to  our  difficulties  by  reviving  sec- 
tional feuds  by  which  we  have  been  torn  and  dis- 
tracted in  order  to  secure  tlie  accomplishment  of 
the  wishes  of  those  who  have  for  years  denounced 
the  Constitution  of  Washington  and  his  compa- 
triots as  a  covenant  with  death  and  a  league  with 
hell.  This,  too,  at  a  moment  when  the  efforts  of 
all  should  bo  directed  to  the  single  object  of  ex- 
tinguisliing  the  flames  lighted  by  the  fires  of  rebel- 
lion. The  temple  of  liberty  is  on  fire,  and  instead 
of  an  honest  effort  on  the  part  of  all  to  save  the 
noble  structure,  the  anti-slavery  element  is  en- 
gaged in  an  unholy  effort  to  destroy  the  southern 
wing,  not  seeming  to  know  or  care  that  the  de- 
struction of  part  involves  the  loss  of  the  whole. 
The  rebels  Ixive  applied  the  torch,  and  the  anti- 
slavery  element  say,  let  it  go,  unless  the  entire 
southern  portion  is  shorn  of  its  f^ir  proportions, 
its  dimension.s  narrowed  and  contracted,  and  its 
occu])ants  made  dependent  upon  our  will  and  sub- 
servient to  our  views.  These  are  they  who  at- 
tribute this  wicked  rebellion  to  the  existence  ot 
slavery,  and  who,  by  misrepresentations,  would 
lead  the  people  they  ought  to  honestly  instruct  to 
war  upQn  the  Constitution.  From  such  teachings 
we  are  warned  by  the  Father  of  his  Country  in 
his  Farewell  Address — 

"  One  of  the  expedients  of  party  to  acquire  influence 
witliin  particular  districts  is  to  misrepresent  the  opinions 
and  aims  of  other  districts." 

These  are  they  who  say  if  there  had  been  no 
slavery  there  would  have  been  no  rebellion.  As 
well  might  they  attribute  the  rebellion  lo  the 
Union,  for  if  there  had  been  no  Union  there  would 
have  been  no  rebellion  against  it.  Has  the  coun- 
try forgotten  that  thirty  years  ago  a  similar  at- 
tempt at  rebellion  was  iniiiated,  and  would  have 
grown  to  as  great  proportions,  perhaps,  as  the 
present,  if  a  Buchanan  instead  of  a  Jackson  had 
been  the  Chief  Magistrate?  And  do  we  not  know 
that  the  tariff  was  then  the  pretext?  Who,  at  that 
day,  insisted  that  commerce  should  be  desti'oyed, 
or  said  if  there  had  been  no  commerce  there  would 
have  been  no  attempt  at  rebellion  ?  No,  Mr.  Pres- 
ident, Mr.  Yancey  and  his  associates  spoke  the 
truth  when  they  wrote  to  the  British  minister  "  that 
it  was  from  no  fear  that  the  slaves  would  be  lib- 
erated that  secession  took  place."  The  true  cause, 
the  real  motive,  is  the  same  that  influences  the 
men  who  now  clamor  that  this  shall  be  made  an 
anti-slavery  war.  They  would  convert  the  holy 
strugijie  in  which  we  areengaged'for  a  restoraiion 
ofiJie  Union  intoawickedcrusadeagainstslavery, 
bringing  down  upon  us  the  just  vengeance  of  a 
rigiiteousGod  and  the  denunciations  of  the  whole 
civilized  world.  So  long  as  our  efforts  are  con- 
fined to  a  vindication  of  the  Constitution  and  a 
restoration  of  the  Union,  we  have  the  sympathies 
of  tlie  good  throughout  the  eartli,and,  1  sincerely 
believe,  the  approval  of  Heaven;  for  arc  we  not 
engaged  in  a  struggle  to  maintain  religious  as  well 
as  civil  liberty?  The  cause  of  the  rebellion  was  a 
determination  on  the  part  of  its  authors  to  rule 
or  ruin.  The  opposition  to  a  restoration  of  the 
Union  is  to  be  attributed  to  the  same  cause.  The 
restoration  of  the  Union  buries  in  the  same  grave 
abolitionists  and  secessionists.  In  life  their  labors 
have  tended  to  the  same  end;  it  is  fitting  that  they 
.should  be  consigned  to  the  same  grave.  May 
Heaveli  speed  their  demise. 

Mr.  President,  it  is  for  us  to  preserve  the  best 
Government  on  earth,  and  to  keep  inviolate  our 
plighted  faith.  The  passage  of  this  bill  would  be 
a  violation  of  the  nation's  faith  as  pledged  through 
the  E.xeciiiive  and  Congress,  and  a  fraud  upon 
our  peojile.  What  was  the  call  of  the  President 
to  which  your  citizen  soldiers  so  promptly  re- 
sponded' Was  it  not  to  aid  him  in  tliQ  enforce- 
ment of  the  laws,  protect  the  nation's  property, 
and  to  enable  him  to  keep  his  oath  of  office,  by 
which  he  swore  to  preserve,  ))rotect,  and  defend 
the  Constitution,  and  to  see  that  the  laws  were 
faithfully  executed  ?  Did  not  the  President  in  his 
inaugural  address  declare: 

"  I  liave  no  purpose,  directly  or  indirectly,  to  interfere 
with  the  institution  of  slavery  in  the  States  where  it  exists. 
I  believe  I  liave  no  lawful  right  to  do  so,  and  f  have  no  in- 
clination to  do  so." 

And  did  he  not,  in  his  annual  message  to  Con- 
gress, in  July  last,  say: 

"Lest  there  lie  some  uneasiness  in  the  minds  of  candid 
men  as  to  what  is  the  course  of  the  Government  towards 
the  southern  .States,  after  the  rebellion  shall  have  been  sup- 
pressed, the  Executive  deems  it  proper  to  say  it  will  be  his 


purpose  then,  as  ever,  lo  lie  guided  by  the  Constitution  and 
the  laws  ;  and  that  he  will  probably  have  uoditferenl  under- 
standing of  the  powers  anil  duties  of  the  Federal  Govern- 
ment relating  to  the  rights  of  the  Slates  and  the  people 
under  the  Goustilution,  tlian  that  ex|ircssed  in  the  hiaugural 
address." 

Did  not  your  present  General-in-Chief,  in  May 
last,  when  lie  entered  my  State  at  the  head  of 
our  brave  friends  from  Ohio  and  Indiana  who  re- 
sponded to  the  President's  call,  assure  us  that  he 
came  not  to  make  war  upon  us  or  our  institutions, 
but  that  he  came  to  crush  out  treason  and  deliver 
us  from  the  power  of  traitors.     Hear  him: 

"Notwithstanding  all  that  has  been  said  by  the  traitors 
to  induce  you  to  believe  that  our  advent  among  you  will  be 
signalized  by  interference  with  your  slaves,  understand  one 
thing  clearly,  not  only  will  we  abstain  from  all  such  inter- 
ference, but  we  will,  on  the  contrary,  with  an  iron  hand, 
crush  any  attempt  at  insurrection  on  their  part." 

What  was  the  mission  of  the*rave  Burnside, 
and  the  equally  brave  Goldsborough,  as  declared 
by  them  to  the  ]ieo|ile  of  North  Carolina?  They 
shall  speak  for  themselves: 

KoANOKE  Island,  North  Carolina, 
February  18,  18G2. 
To  the  People  of  North  Carolina: 

The  mission  of  our  joint  expedition  is  not  to  invade  any 
of  your  rights,  but  to  assert  the  authority  of  the  United 
Slates,  ami  to  close  with  you  the  desolating  war  brouglit 
upon  your  State  by  comparatively  a  few  bad  ineu  in  your 
midst.  • 

Influenced  infinitely  more  by  the  worst  passions  of  Im- 
man  nature  than  by  any  show  of  elevated  reason,  they  are 
still  urging  yon  astray  to  gratify  th<'ir  unholy  purposes. 

They  impose  upon  jour  credulity  by  telling  you  of  wicked 
and  even  diabolical  intentions  on  our  pan  ;  of  ourdesire  to 
destroy  your  freedom,  demolish  your  property,  liberate  your 
slaves,  injure  your  women,  and  such  like  enormities— all 
of  which,  we  assure  you,  is  not  only  ridiculous,  but  utterly 
and  willfully  false. 

We  are  Christians  as  well  as  yourselves, and  we  profess 
to  know  full  well,  and  lo  feel  profoundly,  the  sacred  obliga- 
tions of  the  character. 

No  apprehensions  need  be  entertained  that  the  demands 
of  humanity  or  justice  will  be  disregarded.  We  shall  in- 
flict no  injury,  unless  forced  to  do  so  by  your  own  acts, 
and  upon  this  you  may  confidently  rely. 

Those  men  are  your  worst  enemies.  They,  in  truth,  have 
drawn  you  into  your  present  condition,  and  are  the  real 
disturbers  of  your  peace  and  the  happiness  of  your  firesides. 

We  invite  you,  in  tlie  name  of  the  Constitution,  and  in 
that  of  virtuous  loyalty  and  civilization,  to  separate  your- 
selves at  once  from  these  malign  influences,  to  return  to 
your  allegiance,«and  not  compel  us  to  resort  further  to  the 
force  under  our  control. 

The  Government  asks  only  that  its  authority  may  be  rec- 
ognized ;  and  we  repeat,  in  no  manner  or  way  does  it  de- 
sire 10  interfere  with  your  laws,  constitutionally  established, 
your  institutions  of  any  kind  whatever,  your  property  of 
any  sort,  or  your  usages  in  anv  respect. 

L.  M.  GOLDSBOROUGH,  Flai;  Officer, 
CommamUiii^ Nortli  Carolina  BlockaiHns;  Squadron. 
A.  E.  BtJliNSIDE,  Brigadier  General, 
Commanding  Department  oj  North  Carolina. 

What  was  the  order  of  the  accomplished  officer, 
gallant  soldier,  and  I  may  add,  enlightened  states- 
man. General  Halleck,  as  his  troops  were  about 
to  advance  into  Tennessee? 

Proelamation  of  General  Halleck. 
Headquarters  Department  of  Missouri, 
St.  Louis,  Fchruary  23. 

T!ic  major  general  commanding  the  department  desires 
to  impress  upon  all  ofiieers  the  importance  of  preserving 
good  order  and  discipline  among  their  troops  as  the  armies  of 
tlie  West  advance  into  Tennessee  and  the  southern  States. 

Let  us  show  to  our  fellow-citizens  in  those  States  that 
we  come  merely  to  crush  out  rebellion,  and  restore  to  them 
peace  ;uid  the  benefits  of  the  Constitution  and  the  Union, 
of  which  they  have  been  deprived  by  selfish  and  unprinci- 
pled leaders.  They  have  been  told  that  we  come  to  oppress 
and  plunder.  By  our  acts  we  will  undcxeive  them.  We 
will  prove  to  them  that  we  come  to  restore,  not  to  violate, 
tlieConstitntion  and  the  laws,  in  restoringto  them  the  glo- 
rious flag  of  the  LInion,  we  will  assure  them  that  tliey  shall 
enjoy  under  its  Iblds  the  same  protection  of  life  and  prop- 
erty as  in  former  days. 

.Soldiers  !  let  no  excess  on  your  part  tarnish  the  glory  of 
our  arihs! 

The  order  heretofore  issued  in  this  department,  in  regard 
to  pillaging  and  marauding,  the  destruction  of  private  prop- 
erty, and  the  slealing  or  concealment  of  slaves,  must  be 
strictly  (mforced.  It  does  not  belong  to  the  military  to  de- 
cide upon  the  relation  of  master  and  slave.  Such  nuestions 
must  be  settled  by  the  civil  courts.  No  fugitive  slave  will 
therefore  be  admitted  within  our  lines  or  camps,  except 
when  specially  ordered  by  the  general  commanding. 

Women  anil  children,  merchants,  farmers,  meclianics, 
and  all  persons  not  in  arms,  arc  regarded  as  non-combat- 
ants, and  are  luit  to  be  molested  either  in  their  persons  or 
property.  If,  however,  they  aid  and  assist  the  enemy,  they 
become  belligerents,  and  will  be  treated  as  such.  As  they 
violate  the  laws  of  war,  they  will  be  made  to  suffer  the 
penalties  of  such  violaticm. 

I\]ilitary  stores  and  llie  public  property  of  the  enemy  must 
be  surrendered,  and  any  attempt  to  conceal  such  ]iroperty, 
by  fraudulent  transfer  or  otherwise,  will  be  punished,  but 
no  private  property  will  he  touched  unless  by  order  of  the 
gi'iieral  commanding.  Wherever  it  becomes  necessary  to 
obtain  forced  contributions  for  the  supply  and  subsistence 
of  nnr  troops,  such  levies  will  be  made  as  light  as  possible, 
and  be  so  distributed  as  to  jiroduce  no  distress  among  the 
people.  All  property  so  taken  must  be  receipted  and  fully 
accounted  for,  as  heretofore  directed. 
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'I'licsci  nidnrs  will  he  rend  ;it  llio  lioatl  nf  pvcry  rpgimnnt, 
and  ;dl  olliccrs  nvr  loiiiiiiaiidrd  lo  stiidly  pnlbrce  llieiii. 
By  coiiiruiiiul  oiiVhijcir  (ii'iji'iid  [l;Ulccl<. 

N.  II.  MeLEAN,  AJjutnnt  General. 

How  did  Congress  speak  in  February,  1861, 
upon  tiic  inoiion,  1  beliuvo,  of  my  iViuiid  from 
Oliio,  [Mr.  Sherman;] 

"  /icso/r  rJ,  That  iiciilicrtlio  Federal  Government  nor  the 
pc.'fiple  or  (,'OVorniMeiits  ol'  tlie  non-slrwchnldirif;  f5liites  liave 
a  |)iii|ii)si'  or  a  cMmsiiiuiioiiiil  riijlit  to  It^'islate  upon  or  in- 
tcrlcre  wiih  slavery  iji  any  of  the  Slates  oltlie  Union. 

'•  liesoUcd,  Tliat  those  persons  jji  the  Norlli  who  do  not 
.suhscrihe  to  the  loreuoing  proposition,  are  too  insignificant 
in  nnjnbcrs  and  inflnenee  to  excite  the  serious  attention  or 
alarm  ol'uny  pcHliiin  of  the  people  ol'the  liepuhlic,  and  that 
llu^  increase  of  their  numbers  and  influence  docs  not  keep 
pace  with  the  increase  of  the  aggregate  population  of  tin! 
Union." 

How,  again,  did  Congress  speak  in  July  last,  in 
the  House  of  Ri;|iresentatives,iipon  the  motion  of 
tiie  iiero,  patriot,  and  sage,  tlie  venerable  Crit- 
tenden: 

"  Resolved  liytlic  House  of  Rcprcsentalires  of  the  Congress 
of  lite  United  Stales,  Thar  the  present  deplorable  civil  war 
has  been  I'oreed  upon  the  counlry  by  the  disunionists  of  the 
sonlliern  Slates,  now  in  arms  against  tlu^  constitutional 
Goverjnnenl,  ami  in  arms  around  the  capital  ;  that  in  tliis 
national  enier,;;eiicy,  Congress,  banishing  all  I'eelings  of 
mere  passion  or  resentment,  will  recollect  oidy  its  duty  to 
the  whole  country  ;  that  this  war  is,not  waged  on  their  part 
in  any  spirit  oi'  oppression,  or  I'or  any  purpose  of  conquest 
or  subjugation,  or  purpose  of  overlin-owing  or  interfering 
with  tiie  riglits  or  established  institutions  of  those  States, 
but  lo  defend  and  maintain  the  sujnemary  of  the  Constitu- 
tion, and  to  preserve  liie  Union  with  all  the  dignity,  ecjnal- 
ity,  and  riglits  of  tiie  several  States  unimpaired;  "and  that 
as  soon  as  these  objects  are  accomplished  the  war  ought  to 
cease." — Journal  House  of  Rcpreseiilalives,  first  session, 
Thirty-Seventh  Congress,  p.  Jiy. 

Shall  il  be  said  that  this  resolution  was  adopted 
under  the  fearful  excitement  grovv'ing  out  of  the 
batllc  of  the  day  before,  at  Bull  Pv.uii~.'  No,  sir; 
never  will  the  nation  allow  any  such  inlimation 
to  be  made  against  its  honor.  What  said  the 
Senate  in  July  last  upon  the  motion  of  the  distin- 
guished Senator  from  Tennessee,  [Mr.  Johnson.''] 

"  Rcsoh-ed,  That  the  present  deplorable  civil  war  has  been 
Onced  Ujioii  tin;  country  by  the  disunionists  of  llie  southern 
Stales,  now  in  revolt  against  the  consi  ilutionni  Government 
and  in  arms  around  the  capital ;  thai  in  this  national  emer- 
gency Congri;'ss,  banishing  all  feelingof  mere  passion  or  re- 
sentment, will  recollect  only  its  duty  to  the  whole  coun- 
try; that  this  war  is  not  p.osccuted  upon  our  part  in  any 
spirit  of  oppression,  nor  for  any  purpose  of  conquest  or  sub- 
jugation, nor  purpose  of  overthrowing  or  interfering  with 
ihe  rights  or  established  institutions  of  those  States,  but  to 
defend  and  maintain  the  supremacy  of  the  Constitution  and 
all  laws  made  in  pursuance  thereof,  and  to  preserve  the 
Union,  with  all  the  dignity,  equality,  and  rights  of  the  sev- 
eral Slates  unimpaired;  that  as  srion  as  these  objects  are 
accomplished  the  war  ought  to  cease." — Senate  Journal, 
lirst  session  Thirty-Seventh  Congress,  pp.  84,  85. 

Now,  I  call  the  attention  of  the  Senate  to  the  vote 
upon  that  resolution.  Every  Senator  jM-esentnnd 
voting,  save  one,  voted  for  that  resolution.  It  is 
significant,  and  the  country  should  know  who  it 
was  that,  on  the  25lh  day  of  July,  refused  to  vote 
for  that  resolution.  Bi-cckinridge,  now  an  open 
traitor  at  the  head  of  rebel  forces,  Johnson  of  Mis- 
souri, in  the  same  position,  Polk,  in  the  same  po- 
sition, Powell,  and  Trumbull.  1  was  about  to 
do  my  friend  from  Illinois,  the  chairman  of  the 
Judiciary  Comrnittee,  injustice.  I  find,  what  I  did 
not  notice  before,  that  his  name  is  recorded  with 
the  names  of  Breckinridge,  Johnson  of  Missouri, 
Polk,  and  Powell,  against  the  resolution.  He 
is  consistent,  1  must  confess. 

,  Mr.  President,  what  did  the  distinguished  gen- 
tleman at  the  head  of  the  State  Depa'rtment,  Mr. 
Seward,  in  his  letter  of  instructions,  in  April  last, 
to  Mr.  Dayton,  our  minister  to  Paris,  say: 

"  I  need  not  further  elaborate  the  proposition  that  the  rev- 
olution is  without  a  cause.  It  has  not  even  a  pretext,  ft 
is  just  as  clear  that  it  is  without  an  object.  Moral  and 
ph.\ steal  causes  have  determined  inflexibly  the  character 
ol  each  one  of  the  Terrilories  over  which  the  dispute  has 
arisen,  and  both  parties,  after  the  election,  harmoniously 
agreed  on  all  the  Federal  laws  required  for  their  oiganizti- 
tion.  'J'he  Territories  will  reinaiu  in  all  respects  the  sauj^, 
whether  Ihe  revolution  shall  succeed  or  shall  fail.  The  con- 
dition ol  slavery  in  the  several  States  will  remain  just  the 
same  wlielber  it  succeed  or  fail.  There  is  not  eveii  a  pre- 
text lor  ihi'  enmplaint  that  the  disaflceted  States  are  to  be 
conquered  by  the  United  States  if  the  revolution  fail;  for 
the  rights  ol  the  States  and  the  condition  of  every  hninan 
being  in  them  will  remain  subject  to  exactly  the  same  laws 
ami  forms  of  adininisiralion  whether  the  revoliitioii  shall 
succeed  or  tiiil.  Jn  the  one  case  the  Slates  would  be  fed- 
erally conneeti.'d  Willi  the  new  confederivcy ;  in  tlie  other 
they  would,  as  now,  be  members  of  the  United  States;  but 
their  eoiisiiiutions  and  laws,  customs,  habits,  and  institu- 
tions in  either  case  will  remain  the  same. 

"  It  is  hardly  iirces>aiy  lo  add  to  this  incontestable  state- 
ment the  fiiilher  fact  llial  the  ui'W  rresident,as  well  as  the 
citizens  through  whose  sulfraiies  he  has  come  into  the  Ad- 
ministration, have  always  repudiated  all  desii;ns  whatever 
and  whenever  imputed  to  him  and  them  of  disturbing  the 


system  of  slavery  as  it  is  existing  under  the  Constitution 
and  law.j.  The'  case,  however.  \>ould  not  be  fully  pre- 
sented if  r  were  to  omit  lo  say  that  any  sm  h  ell'orl  on  his 
part  would  he  uncoustilulional ;  and  ail  his  actions  in  that 
direction  would  be  [ireveiiled  by  the  judicial  authority,  even 
though  they  were  asscmed  to  by  Congress  and  the  people." 

I  respectfully  call  upon  Ihe  Senator  from  Illi- 
nois, taking  the  position  that  he  does,  to  read  at 
his  leisure  this  last  ]iaragraph  quoted  from  our 
Secretary  of  Slate,  a  statesman  who  has  spent  the 
greater  portion  of  his  life  in  the  service  of  his 
country. 

Think  you,  Mr.  President,  that  these  declara- 
tions had  nothing  to  do  with  our  successes  at 
Roanoke,  Fort  Henry,  and  Fort  Donclson.'  I 
would  not  detract  in  the  slightest  degree  from  the 
honor  won  by  our  brave  soldiers,  but  I  assert  it 
as  ray  honest  belief  that  we  owe  much  to  the 
Union  sentiment  that  was  in  the  confederate  ser- 
vice. If  the  rebel  force  had  been  animated  by  the 
spirit  that  inaugurated  this  rebellion,  it  would 
never  have  surrendered  as  it  did,  and  it  is  the  re- 
alization of  this  fact  that  made  Jeir Davis  adrnit  in 
his  message  that  they  had  undertaken  more  than 
they  could  achieve.  The  same  fact  was  pressing 
upon  the  rebel  officer  vi^ho  wrote  to  the  Ricliinond 
Examiner  the  extract  1  read: 

"The  Roanoke  afl'air  is  perfectly  inconipreliensible.  The 
newspapers  arc  filled  wilii  extravagant  landalions  of  our 
valor;  the  annals  of  Greece  and  Rome  offer  no  parallel; 
whole  regiments  were  defeated  by  companies,  and  wc 
yielded  onlytodeaih.  Our  men  finally  surrendered  'with 
no  blood  on  their  bayonets,'  and  what  is  the  loss.?  Rich- 
mond Blues,  two  killed  and  five  wounded  ;  INIcCulloch 
Rangers,  one  killed  and  two  wounded  ;  the  other  four  enm- 
panies  lost  in  all  two  killed  and  eleven  wounded.  Com- 
ment is  needless.  The  wliole  army  had  bettin'  surrender  at 
once,  for  it  will  eventually  come  to  it." 

I  think  so,  too.  I  concurin  opinion  with  him. 
Let  us  nevei',  Mr.  President,  violate  oar  faith. 
It  has  been  well  remarked  by  some  writer  that  the 
chief  of  all  powers  is  moral  power,  and  I  believe 
we  owe  more  to-day  to  our  moral  position  which 
we  secured  by  the  doclaiiuions  I  have  read  than 
we  do  to  our  armies,  great  as  1  know  our  obliga- 
tions ai'e  to  them,  which  ofiligations  I  take  pleas- 
ure in  acknowledging.  Think  you.  Air.  Presi- 
dent, if  Genei-al  H'alleck  and  Commodore  Foote 
had  announced  to  the  people  of  Tennessee  that 
their  purpose  was  to  confiscate  their  property  and 
turn  them  houselessand  homeliess  upon  the  world, 
and  to  free  their  slaves,  Nashville  and  Clarksville 
would  have  been  ours .'  Would  they  not  have  been 
reduced  to  ashes,  and  would  not  their  people  have 
rushed  with  eagerness  to  the  field  and  arrayed 
themselves  under  the  standard  of  rebellion .'  Pass 
this  bill,  disregard  tlie  tears  of  widowhood  and  the 
cry  of  orphans,  visit  upon  the  children  to  the  third 
and  fourth  generation  the  sins  of  the  father,  im- 
poverish the  wife  and  pau|ierize  the  child,  as  this 
bill  proposes  to  do,  and  the  mother,  instead  of  tak- 
ing upon  her  knee  her  lisping  babe  to  instill  into 
his  infant  mind  sentiments  of  love  for  his  country 
and  gratitude  for  its  beneficence,  will  cause  her 
child  to  kneel  by  her  side  and  sweai-  undying  hate 
and  eternal  hostility  to  the  Government  that  took 
from  her  the  means  of  support,  and  turned  mother 
and  child  beggarsupon  the  world.  Pass  this  bill, 
and  interminable,  never-ending  war  will  be  the 
result. 

"  Oh  shame  to  men  !  devil  with  devil  damned 
Firm  concord  holds  ;  men  only  disagree 
Of  creatures  rational,  though  under  hope 
Of  heavenly  grace,  and  God  proclaiming  peace, 
Yet  live  in  hatred,  enmily,  and  strife 
Among  themselves,  and  levy  cruel  wars, 
Wasting  Ihe  earth,  each  other  to  destroy." 

This  bill  jiroposes  to  do  what  the  President  for- 
bid General  Fremont  from  doing,  and  what,  in  the 
opinion  of  the  President,  would  liavc  thrown  Ken- 
tucky against  us,  and  alarmed  the  Union  men  of' 
the  South.  So  impressed  was  the  President  of  the 
danger  to  the  cause  of  the  country  by  the  an- 
nounccrnent  of  such  a  policy  by  a  subordinate 
military  officer,  that  he  addressed  to  him  the  fol- 
lowing letter: 

Washington,  D.  C,  Sejjtcmhcr  2,  ISGl. 

My  Dkar  Sir:  Two  points  in  your  proclamation  of 
August  31)  give  me  some  anxiety. 

I'^irst :  Sliould  you  shoot  a  man,  according  to  the  procla- 
mation, the  confederates  would  very  certainly  shoot  our 
bi'st  men  in  their  hands,  in  relaliaiiou;  and  so,  man  for 
man,  indefinitely.  It  is,  therefore,  my  order  that  you  allow 
no  man  to  be  sliot,  under  the  proclamation,  without  first 
having  my  approbaliou  or  consent. 

Second:  i  think  there  is  great  danger  that  the  closing 
paragraph,  in  relation  to  the  confiscation  of  property,  anil 
iiberaling  slaves  of  traitorous  owners,  will  alarm  our 
southern  Union  friends,  and  (urn  them  against  u.s — perhaps 
ruin  our  rather  fair  prospect  for  Kentucky.  Allow  me,  j 
therefore,  lo  ask  that  j  ou  will,  as  of  _\our  own  motion,  i 


modify  that  paragraph  so  as  to  conform  lo  theses',  and  /'ou7-(/i 
sections  of  the  act  ol  Congress,  entilleil  ••  Aii  act  lo  Ci.nfis- 
cate  properly  used  for  iiisurreeiion:iiy  purposes,"  approved 
August  G,  IBGl,  and  a  copy  of  which  act  I  herewith  send 
you.  Thislelter  is  written"  in  a  spirit  of  camion,  not  of  cen- 
sure. I  send  it  by  a  special  messenger,  in  order  that  it  may 
certainlv  and  speedih  reach  you. 

Yours  very  truly,  "  A.  LINCOLN. 

To  Major  General  Fremont. 

Mr.  President,  the  path  of  duty  is  clear.  Let 
us  march  steadily  on  observing  the  line  of  policy 
laid  down  by  ourselves.  Let  us  not  violate  our 
own  solemn  declarations  by  which  we  are  bound 
not  only  to  our  own  people  but  to  the  whole  world. 
The  declarations  of  our  Chief  Magistrate  and  our 
own  solemn  resolves  have  gone  to  the  world,  and 
have  been  read  and  approved  of  in  Europe  as  well 
as  upon  this  continent.  We  have  a  law  for  the 
punishment  of  treason;  enforce  it;  try,  convict, 
and  hang  by  the  nock  the  traitor  leaders,  the  au- 
thors of  this  wicked  conspiracy  to. destroy  our 
Government.  Grant  to  the  rank  and  file  who  have 
been  seduced  and  unwillingly  and  unwittingly 
forced  into  the  rebellion  a  pardon  for  past  ofl'enses. 
Leave  it  to  the  loyal  Legislatures  of  the  Slates, 
which  will  have  to  bring  back  into  the  Union  their 
respective  States,  to  exclude  from  office  all  whose 
lives  are  spared,  who  willingly  participated  in  this 
rebellion.  In  this  way  you  will  punish  the  guilty 
and  protect  the  innocent.  So  impressed  was  I  with 
the  importance  of  a  declaration  of  policy  such  as 
I  have  briefly  alluded  lo  that,  after  the  capture  of 
Fort  Donelson,  I  called  upon  two  gentlemen  who 
I  had  reason  to  believe  enjoyed  the  confidence  of 
the  President,  and  a.sked  them  to  urge  upon  him 
the  jjropriety  of  issuing  a  proclamation  announc- 
ing such  a  policy  as  I  have  indicated.  I  believed 
that  the  hour  of  victory  was  the  hour  of  magna- 
nimity, and  I  now  believe  if  this  liad  been  done, 
we  should  have  had  peace  in  less  than  ninety  days. 
I  may  be  mistaken,  but  I  am  glad  to  find  that  in 
this  opinion  I  am  not  alone.  Hon.  James  Guth- 
rie, in  a  speecli  the  other  day,  expressed  similar 
views.  I  will  read  an  extract  or  two  from  his 
address: 

"This  day"— 

That  was  the  22d  of  February,  the  anniversary 
of  Washington's  birthday — 

"This  day,  if  the  power  was  with  me,  an  amnesty  and 
free  pardon  should  be  proclaimed  to  all,  whether  in  arms 
or  not,  \vlio,  in  a  prescribed  time,  give  up  their  arms  and 
the  rebel  cause,  acknowledge  the  supiemacy  of  the  Consti- 
tution and  the  laws,  and  agree  to  submit  to  them.  I  am 
asked  what  I  would  do  with  the  leaders.''  I  reply,  I  would 
leave  them  lo  the  tribunals  and  the  punishment  prescribed 
by  the  laws  they  have  violated,  but  I  am  for  the  largest  for- 
giveness consistent  with  the  restoration  of  the  Constitution 
and  the  safety  of  the  Union.  All  are  not  leaders  in  this  re- 
bellion who  have  acted  as  its  noisy  champions,  through  the 
press,  or  ou  the  stump,  or  filled  high  places  in  the  strife." 

"I  would  declare  this  amnesty  and  pardon  as  a  war 
measure.  It  may  draw  thousands  who  feel  that  rebellion 
is  not  a  remedy  for  existingorsupposed  evils,  and  are  earn- 
estly and  iiopefiilly  awaiting  to  escape,  as  far  as  possible, 
from  the  consequences  of  iheiracts.  I  would  open  the  door 
for  them.  Many  of  the  seceded  States  have  always  been 
for  the  Union,  and  only  await  the  time  they  may  safely  take 
ground  for  it." 

I  know,  sir,  my  State  has  always  been,  and  is 
to-day,  if  a  fair  expr^ission  of  the  opinion  of  her 
people  could  be  had,  for  the  Union  by  fifty  thou- 
sand majority: 

"  I  would  declare  the  amnesty  and  pardon  as  a  financial 
measure — as  a  measure  of  economy  in  this  most  expensive 
and  wasteful  civil  war.  1  believe  it  would  act  promptly  in 
the  restoration  of  the  Constitution  and  the  Union,  and  be 
more  eflective  in  restoring  the  Union  than  the  most  signal 
victories  our  arms  have  or  shall  obtain.  If  it  shorten  the 
war  but  fifty  or  one  hundred  days,  it  would  save  to  the  na- 
tion more  linn  ten  times  the  value  of  all  the  estates  you 
could  possibly  confiscate  in  accordance  with  the  Constitu- 
tion."       ********* 

"  Tlie  worst  enemies  of  the  Constitution  are  those  whose 
constant  cry  is  for  the  blood  of  the  rebels,  and  the  confis- 
cation of  their  estates,  with  the  emancipation  of  the  slaves, 
and  who,  lo  reach  their  (nirposes,  would  trample  the  Con- 
stitution, the  rights  of  properly,  and  the  princi|)les  of  human- 
ity under  foot,  and  blast  foreverlhe  prosperity  of  the  naiion. 
Such  men  propose  to  establish,  ilimngli  congressiimal  ac- 
tion, provisional  governments  over  Ihe  seceded  States." 

I  invite  the  attention  of  Senators  while  I  read 
an  extract  from  the  farewell  address  of  General 
Jackson.  I  read  it  without  coi'nment.  Senators 
will  see  the  lesson  which  it  teaches: 

"  The  Constitution  cannot  be  maintained  nor  the  Union 
Iireserved  in  opposition  to  public  t'ecliiig,  by  the  mere  ex- 
ertion of  the  coercive  powers  confided  to  the  Government, 
'i'lie  loundations  must  be  laid  in  tlie  afiections  of  the  peo- 
ple; in  the  securily  it  gives  to  life,  liberty,  characier,  and 
property  in  every  quarter  of  the  counlrv ,  and  in  the  frater- 
nal atlachmenls  which  the  citizens  of  the  several  Slates 
bearto  each  other  as  members  of  one  political  family, con- 
tributing to  llie  happiness  ol'caeh  oilier." 
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Tlic  Senate  will  pardon  me  for  a  moment  wliile 
I  alluclo  to  myself.  I  am  not  in  the  habit  of  spcalc- 
iug  of  myself.  I  ilo  not  think  it  in  good  taste, 
and  look  upon  it  as  a  custom  more  iionorcd  in  the 
breach  than  the  observance;  but  there  arc  occa- 
sions when  it  becomes  necessary  to  do  so.  Inti- 
mations questioning:  my  loyalty  have  been  made 
by  those  who  would  impress  upon  the  country 
that  to  be  loyal  it  is  necessary  to  be  an  abolition- 
ist. The  Senate  will,  therefore  pardon  me  for  say- 
ing that  1  have  periled  all,  life  itself,  in  defense  of 
the  Constitution  and  Union  of  my  country.  I 
have  been  engaged  in  this  fight  actively  since  De- 
cember, 1859.  Tsaw  the  storm  coming,  and  sought 
to  prepare  the  people  of  my  own  mountain  home 
for  it,  so  that  when  it  did  come  we  would  be  able 
to  resist  it.  I  stood  in  the  capitol  of  my  own  State 
fighting  tlie  battles  of  the  Constitution  and  tlie 
Union  amid_the  jeers  and  taunts, hisses  and  threats 
of  the  molj.'  From  the  7ih  day  of  March  to  the 
18th  day  of  April,  in  the  city  of  Richmond,  the 
assassins  sought  my  life.  On  Saturday  the  13tli 
day  of  April  last,  a  crowd  of  not  less  than  one 
hundred  men,  devils  I  will  call  them,  came  to  my 
lodgings  about  midnight  with  drum  and  fife  and 
ro)ie  to  hang  me.  My  colleague  in  t!ie  House 
[j\lr.  Brown]  witnessed  the  scene.  For  weeks 
after  my  return  to  my  own  home  in  my  own  town 
my  life  was  threatened.  When  I  would  leave  to 
go  to  a  neighboring  county  to  address  the  peo- 
ple, my  friends  would  follow  to  guard  me  on  the 
road  without  informing  me  of  it.  I  led  the  move- 
ment, and  drew  the  resolution  adopted  by  the  peo- 
ple oF  my  own  county  of  Harrison,  to  whom  be- 
longs tile  honor  of  inaugurating  tlie  movement 
wliich  resulted  in  organizing  and  making  eifect- 
ive  tne  Union  sentiment  of  northwestern  Virginia. 
I  stand  here  to-day  in  the  nation's  Capitol,  as  I 
stood  in  the  capitol  of  my  State,  to  defend  from 
assault  the  Constitution  and  Union  of  my  coun- 
try, come  from  what  quarter  it  may.  in  their 
defense  [  am  prepared  to  sacrifice  all — life  itself. 
I  stand  upon  the  platform  of  the  President  as  an- 
nounced by  himself  in  his  inaugural,  reiterated  in 
his  message  to  Congress  in  July  last,  and  again 
in  his  message  to  Congress  at  the  commencement 
of  this  session.  I  stand  upon  the  solemn  decla- 
rations of  the  last  Congress  and  of  this.  I  main- 
tain, as  the  Union  was  formed  so  it  should  con- 
tinue and  endure  foreveran  everlasting  monument 
of  the  wisdom  and  patriotism  of  its  founders. 

Let  us,  Mr.  President,  in  the  language  of  a  dis- 
tinguished statesman  and  former  Senator  upon 
this  floor,  "  cling  to  the  Constitution  as  the  mar- 
iner clings  to  the  last  plank  when  night  and  the 
tempest  close  around  him." 

Mr.  AVILSON,  of  Massachusetts.  I.  will  move 
to  postpone  the  further  consideration  of  this  bill 
until  two  o'clock  to-morrow;  but  before  doing  so, 
I  wish  to  offer  an  amendment  to  the  first  section, 
and  desire  to  have  it  printed. 
-  The  motion  to  jirint  the  proposed  amendment 

was  agreed  to. 

The  VICE  PRESIDENT.  The  Senator  fur- 
ther moves  to  postpone  this  subject  until  two 
o'clock  to-morrow.  * 

The  motion  was  agreed  to. 

PUllCIIASi:  OK  COIN. 

Mr.  FESSENDEN.  I  suppose  the  bill  under 
consideration  when  the  special  order  was  called 
up  will  now  be  proceeded  witli. 

The  VICE  PRESIDENT.  It  now  comes  up 
as  the  unfinished  business. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
341)  to  authorize  the  purchase  of  coin,  and  for 
other  purposes,  the  pending  question  being  on  the 
amendment  offered  by  Mr.  Fessenden,  to  add  as 
an  additional  section: 

Ulnil  he  it  farther  cnndcd.  That  the  liinitntioii  upon  inin- 
por.-iry  di'posii.-  oC  UmjIciI  .Stuti.'s  notes,  vvilli  iuiy  Assistant 
'J'rfnsiiriMs  or  (lcsi!,'natc<l  (li'|insj|uries nutliori/.rj  hy  tlic  Sec- 
retary of  the  'i'reiisnry  to  receive  .sucli  deposits  at  five  per 
cent,  interest,  to  .S'2.5;U00,000,  .slialj  be  so  tar  iiiodilied  as  to 
autliorize  the  Secretary  of  tlio  Treasury  to  receive  such 
deposits  to  an  amount  not  exceeding  .$oO,000,000. 

Mr.  FESSENDEN.  With  the  leave  of  the  Sen- 
ate, I  will  suspend  action  on  that  amendment,  in 
order  to  move  a  reconsideration  of  the  first  amend- 
ment I  offered  this  morning.  I  think  I  can  ac- 
complish my  object  better  in  another  way. 

The  VICE  PllESIDENT.  The  question  is  on 
the  motion  to  reconsider  the  vote  by  which  the 
Senate  agreed  to  the  amendment  to  strike  out  in 


lines  one,  two,  and  thi-ee  of  the  bill  the  words 
"may  dispose  of  any  bonds  or  notes  bearing  in- 
terest authorized  by  law  for,"  and  to  insertinlieu 
thereof  the  words,  "  is  hereby  authorized  to  pur- 
chase." 

The  rnotion  to  reconsider  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  adoption  of  the  amendment. 

Mr.  FESSENDEN.  1  ask  leave  to  withdraw 
that  amendment,  with  a  view  of  another  in  its 
place. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  amendment  will  be  considered  as  with- 
drawn.    The  Chair  hears  no  obiection. 

Mr.  FESSENDEN.  Now  I  move  to  strike  out 
the  words  "  bearing  interest,"  in  the  second  line, 
and  to  insert  in  lieu  of  them  the  words  "  of  the 
United  States;"  so  that  it  will  read: 

Tliat  tlie  Secretary  of  tlie  Treasury  may  dispose  of  any 
honds  or  notes  of  tlie  United  States,  authorized  hy  law,  for 
coin,  &c. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
recurs  on  the  amendment  offered  by  the  Senator 
from  Maine,  to  add  an  additional  section  to  the 
bill. 

Mr.  FESSENDEN.  I  think,  at  the  time  the 
special  order  canie  up,  I  was  stating,  with  refer- 
ence to  a  question  put  by  the  honorable  Senator 
from  Vermont,  [Mr.  Collamer,]  that  it  must  be 
taken  for  granted  that  the  Secretary  of  the  Treas- 
ury, having  the  power  and  knowing  what  the  re- 
sponsibilities of  the  Government  would  be,  would 
manage  this  matter  of  receiving  these  notes  upon 
deposit  and  paying  interest  on  the  certificates  on 
deposit  issued  for  them  in  such  a  way  as  would 
enable  him  to  meet  them.  Of  course,  if  he  chose  to 
spend  for  the  purposes  of  the  Governmental!  the 
notes  that  would  be  received  on  deposit,  and  also 
exhaust  all  the  notes  which  he  is  authorized  by 
law  to  issue,  without  Replacing  them  ;  and  if  the 
deposits  should  then  be  called  in, the  result  would 
be  that  he  would  have  nothing  on  hand  with 
which  to  replace  them,  and  the  Government  must 
be  discredited  or  make  other  provision  for  them. 
That  is  a  matter,  however,  that  can  hardly  be 
supposed.  It  can  hardly  be  supposed  th9.t  the  Sec- 
retary would  do  that,  and  I  presume  nothing  of 
that  sort  need  be  apprehended.  That  is  the  only 
answer  I  can  make.  It  is  a  possibility,  and  the 
possibility  exists  in  all  cases  tiiat  the  person  hav- 
ing the  power  to  use  funds  may  so  dispose  of 
them  as  not  to  be  able  to  meet  his  obligations. 

Mr.  COLLAMER.  Suppose,  sir,  there  are 
$150,000,000  of  these  notes  out  to-day,  and  that 
$50,000,000  are  put  upon  deposit;  suppose  the 
depositors  give  notice  that  ten  days  hence  they 
will  want  their  notes:  now,  if  he  has  the  right 
to  reissue  those  notes  put  on  deposit,  he  may  find 
himself  called  upon  to  pay  the  notes  and  not  have 
anythiiiffon  hand  with  which  to  pay  them. 

Mr.  FESSENDEN.  That  is  very  true;  but  I 
suppose  the  Secretary  does  not  anticipate  any- 
thing of  the  sort.  He  has-  the  power  to  reissue 
them,  and  to  reissue  them  as  they  come  in,  sub- 
ject only  to  the  limitation  that  the  whole  amount 
out  shall  not  exceed  $150,000,000. 

Mr.  collamer!  That  is  the  very  point  to 
which  I  wish  to  call  the  attention  of  the  gentle- 
man: whether  it  is  true,  because  he  has  the  right 
to  reissue  notes  which  are  received  in  payment  of 
taxes,  &c.,  that  he  therefore  has  the  right  to  re- 
issue these  notes  that  are  merely  placed  on  deposit, 
subject  to  be  called  for  at  any  day  the  depositor 
pleases. 

Mr.  FESSENDEN.  These  notes  thus  placed 
on  deposit  are  loaned  to  the  Government;  they  are 
in  the  hands  of  the  Secretary;  he  receives'them; 
and  he  may  reissue  them,  of  course,  having  bor- 
rowed them,  if  you  please,  for  any  other  purpose, 
just  exactly  the  same  as  any  of  the  other  notes. 

Mr.  collamer.  As  they  arc  subject  to  be 
called  for  at  any  time,  how  can  he  meet  that  call 
if  he  reissues  them  ? 

Mr.  FESSENDEN.  That  is  for  him  to  look 
out  for,  undoubtedly.  If  the  honorable  Senator 
supposes  that  the  Secretary  would  so  manage  the 
matter  as  not  to  be  able  to  meet  the  obligations 
of  the  Government,  and  deprive  himself  of  all 
means  to  do  so,  thei-e  is  that  danger,  of  course. 
But  I  suppose  it  is  left  to  him  to  ascertain  that 
fact;  and  it  is  not  to  be  presumed  that  he  would 
leave  liimself  without  means.  The  difficulty,  it 
PtVilces  me,  is  rather  imaginary.    The  necessities 


of  the  Government  may  compel  him  to  do  it,  and 
in  that  case,  we  must  meet  the  obligations  of  the 
Govei-nment  by  legislation  hereafter.  There  is 
no  mode  that  I  am  aware  of  to  look  out  for  it  now. 

But,  sir,  I  did  not  rise  for  the  purpose  of  argu- 
ing the  matter  at  length,  but  simply  to  state  the 
circumstances  under  which  I  was  authorized  by 
the  committee  to  offer  the  amendment  to  the  Sen- 
ate, for  the  Senate  to  pass  upon  according  to  their 
views.  The  Secretary  of  the  Treasury  think  it 
very  desirable;  and,  as  I  have  more  than  once 
said  in  the  Senate,  in  matters  of  detail,  and  in  the 
management  of  the  funds  we  intrust  to  him,  I 
think  it  safer  to  trust  to  his  discretion. 

Mr.  COLLAMER.  I  did  not  regard  the  ques- 
tion I  put  to  the  Senator  as  being  at  all  qualified 
by  the  fact  whether  the  amount  was  $25,000,000 
or  $50,000,000.  It  applies  just  as  well  to  one  as 
the  other.  I  do  not  therefore  object  to  the  amend- 
ment on  that  ground;  but  I  put  the  question  merely 
toshowthe  practical  impossibility  of  getting  along 
in  this  way  without,  in  all  probability,  producing 
the  necessity  for  more  issues  of  notes. 

Mr.  SHEPiMAN.  I  was  very  much  opposed 
to  this  section  of  the  Treasury  note  bill  when  it 
was  under  consideration.  I  ventured  then  to  make 
a  prophecy  that  within  two  weeks  from  that  time 
the  Secretary  would  call  upon  us  to  remove  the 
limit.  My  prophecy  has  turned  out  to  be  true. 
Within  two  weeks  (for  I  believe  the  law  has  not 
been  on  our  statute-book  for  quite  ten  days  yet) 
this  limit  is  asked  to  be  removed.  Iti  my  judg- 
ment, the  whole  section  was  wrong,  and  therefore 
I  certainly  will  not  vote  to  extend  it.  Now  what 
is  the  practical  effect  of  it?  The  Secretary  of  the 
Treasury  is  authorized  to  receive  on  deposit  these 
demand  notes  for  which  he  issues  certificates  of 
deposit  payable  with  five  percent,  interest.  This 
operation  is  necessarily  confined  to  the  cities  where 
these  notes  accumulate  in  banks,  and  may  at  any 
time  be  deposited.  The  deposit  certificates  arc 
liable  to  be  paid  on  demand  in  ten  days.  The 
Government  gets  no  benefit  from  the  arrangwnent 
at  all.  The  Secretary  of  the  Treasury  thinks  he 
does.  My  friend,  the  chairman  of  the  Committee 
on  Finance,  has  not  ventured  to  express  an  opin- 
ion upon  that  point;  but  he  seems  to  think  the 
Treasury  in  some  way  gets  a  benefit  from  this 
arrangement. 

Mr.  FESSENDEN.  I  depend  on  the  Secretary 
on  that  point. 

Mr.  SHERMAN.  But  it  is  the  most  futile  idea 
that  can  enter  the  mind  of  any  man.  Thedeposit 
is  made  by  a  person  holding  these  notes.  The 
notes  are  not  drawing  interest.  At  the  pleasure 
of  the  depositor  these  notes  are  made  to  bear  five 
percent,  interest.  We  mustkeop those  notes  there 
in  the  hands  of  thesub-Ti'casurer,  to  pay  these  cer- 
tificates of  deposit;  otherwise,  we  are  liable,  at  any 
moment,  to  have  our  Governi-nent  dishonored. 
Tlie  practical  effect  of  it  will  be  to  compel  Con- 
gress hereafter  to  issue  an  amount  of  Treasury 
notes  equal  to  the  amoivnt  of  this  deposit.  I  ven- 
ture to  make  that  prediction,  as  I  have  the  other, 
although  the  operation  will  not  be  so  soon. 

There  is  no  practical  use  in  this  measure,  and 
I  think  the  Secretary  of  the  Ti-easury  ought  to 
abandon  it.  It  is  of  no  benefit  to  the  Government. 
It  is  of  no  benefit  to  anybody  except  the  bankers 
in  New  York.  Now,  since  the  bankers  are  com- 
jielled  to  take  these  notes,  since  they  now  desire 
to  take  the  notes,  since  they  have  had  new  light 
and  find  that  it  is  convenient  to  take  the  notes 
and  make  other  people  take  them,  I  do  not  think 
there  is  any  occasion  to  give  them  an  additional 
benefit. 

This  is  not  a  small  matter.  The  present  inter- 
est on  the  $25,000,000  authorized  is  $1,250,000  a 
year.  That  is  a  small  item  in  these  times.  But 
tIow  you  propose  to  double  the  amount  so  that 
yow  will  pay  $2,500,000  to  the  bankers  and  brokers 
of  New  York  for  interest  on  notes  which  in  the 
hands  of  the  people  bear  no  interest.  That  is  the 
precise  operation  of  this  scheme.  As  a  matter  of 
course,  all  the  bankers  of  New  York  are  very  de- 
sirous to  carry  it  on.  They  have  made  these  cer- 
tificates of  deposit  the  medium  of  their  exchanges 
in  which  they  pay  balances  in  the  clearing  house 
in  New  York.  They  were  so  anxious  in  New 
Yoi'lf  to  seize  upon  this  mode  of  obtaining  inter- 
est that  tliey  at  once  appro])riated  $20,000,000  out 
of  the  $25,000,000  by  a  resolution,  which  I  believe 
they  adopted  on  Saturday  last.  They  claimed 
that  as  New  York  was  the  great  center  of  finance, 
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and  as  the.  amount  was  limited  to  p5, 000, 000,  as 
u  niatti  r  of  course,  (liey  must  liave  ijj20, 000,000, 
.and  tlii'Y  appi-opriatcd  §20,000,000,  leaving  the 
sum  of  ;;ji5, 000,000  to  the  balance  of  the  country. 
I'lie  hank's  of  Philadelphia,  Boston,  Cincinnati, 
!Si.  Louis,  and  all  ihc  other  cities  desire  a  chance 
to  put  the  notes  they  have  on  hand  temporarily, 
on  iiitei-est,  and  they  want  a  share.  They  appeal 
to  the  Secretary  of  the  Treasury:  you  have  given 
this  privilege  to  the  New  York  bankers  and  bro- 
kers to  put  their  idle  notes  on  interest  at  any  mo- 
ment; now  give  it  to  us.  If  $20,000,000  is  eimugh 
for  New  York, Philadelphia  will  want  :§10,000,060, 
Boston  $)5,000,000,  and  so  on,  and  you  increase 
the  amount  in  this  way  to  |50,000,000.  I  think 
myself  the  Senate  would  do  wise  to  repeal  that 
section  of  the  Treasury  note  bill  at  once;  and  I 
do  not  believe  any  one  would  feel  injured  by  it, 
or  be  injured  by  it,  except  the  bankers  and  bro- 
kers; and  we  have  no  favors  to  ask  of  them  cx- 
ee|)t  so  far  as  their  interests  go.  As  soon  as  it  is 
ihi'ir  interest  to  present  these  certificates  they  will 
do  it. 

There  is  another  practical  difficulty.  If  you 
authorize  the  Secretary  of  the  Treasury  to  issue 
5^150,000,000  of  notes,  and  in  addition  to  that  au- 
thorize him  to  issue  §150,000,000  of  these  certifi- 
cates of  depositas  soon  as  he  pays  out  these  notes, 
what  receipts  does  he  expect  to  have.'  What  re- 
ceipts have  the  Government  of  the  United  States 
now.'  They  have  no  sources  of  revenue,  and  can- 
not have  until  after  these  notes  are  exhausted. 
We  know  that  the  tax  bill  cannot  take  effect  for 
a  year.  The  duties  on  customs  will  be  very  slight. 
The  whole  ;j^l50,000,000  will  be  paid  out  as  fast  as 
the  printers  can  make  them;  and  when  they  are 
paid  out,  how  will  you  get  them  back  to  redeem 
these  certificates  of  deposit.'  There  is  no  way  of 
getting  them  back;  and  you  will  have  then  to  issue 
other  notes.  Now,  I  will  not,  under  any  circum- 
stances, be  compelled  or  induced  by  a  pressing 
necessity  that  is  manufactured  for  the  occasion  to 
aid  in  issuing  any  more  of  these  demand  notes. 
I  came  to  the  conclusion  to  vote  for  the  demand 
note  bill  with  some  reluctance,  bttt  I  did  it  solely 
on  the  ground  that  I  thought  it  was  wise  to  fur- 
nish the  )3cople  a  medium  of  exchanges  and  cur- 
rency with  wliich  they  might  carry  on  the  oper- 
ations of  the  Government  at  a  time  when  the  banks 
had  all  suspended  specie  payments.  That  was 
, the  only  reason  I  could  give  myself  for  voting  for 
it.  The  only  constitutional  power  I  could  find 
for  it  was,  that  it  was  a  just  and  necessary  me- 
dium of  exchange  to  carry  on  the  operations  of 
the  Government.  You  have  authorized  the  Sec- 
retary to  pay  in  teres  ton  $25, 000, 000  of  these  notes, 
if  you  go  on  and  authorize  him  to  pay  interest 
on  $25,000,000  more,  when  we  have  the  whole 
|pl50,000,000  out,  and  there  are  no  means  of  pay- 
ing these  'outstanding  certificates,  as  a  matter  of 
course  you  will  be  asked  to  issue  more  notes. 
The  necessity  for  it  will  be  impressed  upon  us; 
but  if  we  avoid  that  necessity,  I  think  we  need 
not  resort  to  any  more  demand  notes. 

Mr.  President,  I  believe  that  this  is  a  mere 
scheme  for  the  interests  of  the  bankers  and  bro- 
kers; that  it  would  do  no  good  to  anybody  else; 
that  it  is  to  the  injury  of  the  Government.  It  can 
do  no  good  to  the  Government.  It  is  a  bonus  of 
$2,500,000  to  secure  the  good  will  oC-the  brokers 
and  bankers  in  the  cities,  and  I  am  not  disposed 
to  give  quite  so  much  for  it. 

Mr.  CHANDLER.  Is  it  in  order  to  move  an 
amendment  to  that  amend rnent  at  this  time.' 

The  VICE  PRESIDENT.     It  is. 

Mr.  CHANDLER.  Then  I  wish  to  move  that 
"  fifty  millions"  be  stricken  out,  and  "  one  hun- 
dred millions"  be  inserted  in  its  stead.  The  Sen- 
ator iVom  Ohio  evidently  misapprehends  this  whole 
financial  ([ueslion.  It  is  no  benefit  to  the  banks 
and  bankers.  It  is  simply  borrowing  money  by 
the  Government  at  five  per  cent.,  when  the  Gov- 
ernment itself  is  offering  seven  and  three  tenths 
per  cent,  at  the  same  time.  You  have  $150,000,000 
of  Treasury  notes;  when  you  have  paid  out  that 
$150,000,000  you  will  have  none  left  unless  some 
means  are  provided  by  which  a  portion  of  that 
$150,000,000  can  find  its  way  into  your  Treas- 
ury. By  I'jroviding  some  outlet,  or  some  way  by 
which  your  Treasury  may  be  replenished  from 
these  original  $150,000,000,  you  keep  yourselves 
in  funds.  Now,  what  is  this  proposition.'  Tlie 
bankers  come  in  and  propose  to  take,  we  will  say," 
$50,000,000,forl  think itwould  require  $50,000,000 


of  these  certificates  of  deposit,  bearing  five  per 
cent,  interest,  to  transact  their  business.  That  is 
no  temiiorary  loan.  You  do  not  keep  one  dollar 
on  hand  in  order  to  pay  that — not  one  farthing.  It 
is  precisely  like  the  daily  operations  of  a  bank  of 
deposit.  The  bank  of  deposit  receives  from  day 
to  day,  and  pays  five  percent,  interest,  but  it  keeps 
nothing  on  hand,  because  it  relies  upon  the  re- 
ceipts of  to-morrow  to  meet  the  obligations  of 
to-day.     This  is  precisely  the  same  thing. 

Now,  sir,  I  do  not  believe  that  $50,000,'000  will 
furnish  a  sufficient  outlet;  I  do  not  believe  it  is 
enough.  I  believe  if  you  will  make  it$100,000, 000, 
and  with  your  present  proviso  that  they  may  be 
at  any  time  exchanged  for  seven  and  three  tenths 
Treasury  notes,  you  can  make  these  $150,000,000 
do  the  work  of  at  least  from  four  to  five  hundred 
millions.  I  believe  that  with  these  $150,000,000 
and  this  outlet  of  five  per  cent.,  and  the  privilege 
of  converting  them  into  seven  and  three  tenths 
Treasury  notes,  you  "will  make  $150,000,000  do 
the  work  of  from  four  to  five  hundred  millions. 
The  Senator  from  Ohio  says  you  are  paying  out 
$2,500,000  for  the  benefit  of  bankers  alone.  Sir, 
you  are  doing  no  such  thing.  You  are  saving 
$133,333  to  your  Treasury.  You  propose  to  pay 
seven  and  three  tenths  per  cenf.  interest;  you  are 
urging  the  holders  of  the  notes  to  come  and  ac- 
cept seven  and  three  tenths  per  cent,  bonds,  and 
now  the  bankers  say,  "if  you  will  give  us  this  kind 
of  security  which  we  can  use  in  our  daily  busi- 
ness we  will  loan  it  to  you  at  five  per  cent."  You 
are  gaining  just  so  much,  not  losing  any  thing.  The 
notes  that  are  paid  in  to-day,  you  pay  out  to- 
morrow. It  is  an  absolute  loan  to  the  Govern- 
ment, and  amounts  to  a  pernianent  loan  to  them 
at  five  per  cent. 

Mr.  SHERMAN.  When  you  have  received 
these  notes  and  paid  them  out,  what  means  have 
you  left  to  pay  the  certificates  of  deposit.'  You 
have  to  redeem  ihem  after  ten  days'  notice. 

Mr.  CHANDLER.  The  continuous  receipts 
that  arc  coming  in,  as  with  banks  and  banking 
institutions. 

Mr.  SHERMAN.  But  we  know  beforehand 
that  no  receipts  that  will  come  in  will  be  sufficient 
to  pay  the  certificates  of  deposit. 

Mr.  CHANDLER.  Are  you  not  receiving  the 
notes  daily  for  the  seven  and  three  tenths  percent. 
Treasury  notes.'  Are  you  not  receiving  them 
from  day  today  for  these  five  per  cent,  certificates.' 
Are  you  not  receiving  them  for  duties?  Are  you 
not  receiving  them  for  every  liability  of  the  Gov- 
ernment.' 

Mr.  SHERMAN.  The  Senator  from  Michi- 
gan does  not  seem  to  understand  the  difference 
between  a  loan  and  a  deposit — a  deposit  which 
may  be  called  for  at  any  moment,  and  a  loan  which 
cannot  be  called  for  for  two,  three,  or  four  years, 
whatever  the  time  is. 

Mr.  CHANDLER.  _  The  Senator  from  Ohio 
will  pardon  me  for  saying  that,  unfortunately,  I 
cannot  make  him  understand  the  difference  be- 
tween them.  [Laughter.]  That  is  the  trouble. 
This  is  a  matter  with  which  I  have  been  familiar 
for  thirty  years.  It  is  absurd  to  talk  about  keep- 
ing your  notes  on  hand  to  be  ready  to  pay  these 
certificates.  How  could  a  bank  pay  five,  three, 
or  one  per  cent,  interest,  if  they  had  to  keep  on 
hand  the  identical  sum  deposited  to  meet  the  de- 
posit on  which  it  is  paying  interest.'  I  cannot 
make  the  Senator  understand  a  plain  business 
proposition.  It  is  probably  on  account  of  my  own 
obtuseness  that  I  cannot  do  it;  but  this  is  a  mat- 
ter of  life-long  exjicrience  with  me.  I  know,  as  a 
banker  and  as  a  merchant,  that  no  banker  or  mer- 
chant in  the  habit  of  receiving  deposits  o-H  call 
keeps  scarcely  a  moiety  of  the  amount  on  hand 
to  meet  that  call.  He  receives  to-day  on  deposit 
at  five  per  cent.  $100,000.  Pie  cannot  pay  five 
per  cent,  if  he  keeps  that  $100,000  on  hand  to 
meet  it;  he  cannot  pay  one  per  cent.;  he  cannot 
pay  a  mill.  But  he'pays  the  five  per  cent,  on  call, 
and  he  relies  upon  to-morrow's  receipts  to  meet 
to-day's  liability,  and  to-morrow's  receipts  meet 
it.  So  it  is  with  the  Government.  In  a  thousand 
and  one  ways  you  are  in  daily  receipt  of  enough 
to  meet  the  daily  call  upon  you  for  the  redemp- 
tion of  these  certificates.  I,  "therefore,  move  that 
"$50,000,000"  be  stricken  out  and  "$100,000,000" 
inserted,  and  I  l.ielieve  it  will  bo  found  of  essential 
benefit  to  the  Government,  and  an  essential  relief 
to  the  Treasury. 

Mr.  FESSENDEN.    I  hope  my  friend  will  not 


insist  on  that  amendment, 
the  Secretary  asks  for. 

Mr.  CHANDLER.     I 
I  think  he  wants  more. 

Mr.  FESSENDEN 


Fifty  millions  is  all 
think  he  is  mistaken. 


at  present. 
Mr.  CHANDLER. 


Well ,  that  is  all  he  wants 
I  will  withdraw  it  on  the 


suggestion  of  the  Senator. 

The  VICE  PRESIDENT.  Then  the  question 
is  on  agreeing  to  the  amendment  proposed  by  the 
Senator  frorn  Maine. 

Mr.  HOWE.  I  understand  this  is  a  proposi- 
tion to  allow  these  deposits  to  be  increased  from 
$25,000,000  to  $50,000,000.     Am  I  right.' 

Mr.  FESSENDEN.     Yes  sir;  that  is  it. 

Mr.  PIOWE.  1  have  listened  to  the  remarks 
of  the  Senator  from  Michigan,  and  I  am  forced  to 
come  to  a  conclusion  directly  opposite  from  his. 
I  am  forced  to  believe  that  it  is  a  proposition  on 
the  part  of  the  Government  to  pay  the  bankers 
$2,500,000  for  circulating  their  notes  instead  of 
the  notes  of  the  United  States,  at  the  same  time 
that  we  furnish  the  banks  with  the  means  of  re- 
deeming their  own  circulation,  in  case  of  a  panic 
and  run  on  them.  That  is  the  construction  that  I 
put  upon  it.  We  propose  to  allow  the  banks  to 
deposit  the  notes  of  the  United  States,  and  to  re- 
ceive five  per  cent,  on  them,  and  they  are  for  the 
time  being  withdrawn  from  circulation. 

Mr.  CHANDLER.  Not  at  all.  They  are 
paid  into  the  Treasury  and  put  into  circulation 
instantly. 

Mr.  HOWE.  Then  the  idea  of  the  Senator  is 
that  the  Government  will  borrow  these  notes  of 
the  banks  paying  five  per  cent,  on  them,  prom- 
ising to  repay  them  or  to  refurnish  them  on  de- 
mand or  within  ten  days,  and  pay  theni  right  out 
again;  so  that  when  the  $50,000,000  have  been 
deposited  and  paid  out,  the  Governmentis  indebted 
to  the  amount  of  $50,000,000  payable  on  demand 
without  a  dollar  to  meet  it.  Then  I  am  mistaken 
in  saying  that  it  is  a  proposition  to  pay  $2,500,000 
to  the  banks  for  the  privilege  of  having  them  cir- 
culate their  notes  instead  of  ours.  It  is  simply  a 
proposition  for  the  Government  to  become  bank- 
rupt in  sixty  days.  That  it  is  morally  dishonest 
for  the  Government  to  assume  to  pay  $50,000,000 
on  demand  with  notadoUarto  pay  it  with, seems 
to  me  perfectly  apparent.  I  hope  the  Govern- 
ment does  not  mean  to  assurne  any  such  obliga- 
tion, and  I  do  not  believeitdoes.  If  itundertakes 
to  borrow  $50,000,000  on  demand  or  payable  in 
ten  days'time,  it  means  to  preserve  afund  to  meet 
that  obligation.  There  is  no  doubt  about  it  in  the 
world.  I  take  it,  no  bank  in  the  world  would 
agree  to  pay  interest  on  its  deposits,  even  for  so 
sliort  a  period  of  time  as  thirty  days,  if  it  were 
not  receiving  deposits  every  day,  which  the  Gov- 
ernment is  not;  and  even  then  I  understand  it  is 
a  losing  business  with  the  banks  to  pay  interest 
on  deposits  for  that  time.  If  this  is  intended  as 
a  permanent  arrangement,  let  the  time  be  ex- 
tended. If  the  assumption  is  that  the  Government 
is  not  going  to  be  (;alled  upon  to  pay  these  certifi- 
cates, then  extend  the  time  for  which  they  are  to 
run.  If  you  say  they  are  going  to  run  six  or 
twelve  months,  put  it  on  the  face  of  the  certificates. 
Why  puttheGovernmentin  the  position  of  prom- 
ising to  pay  money  on  demand  or  within  a  few 
days  which  you  know  they  cannot  pay.'  The 
Government  may  not  be  dishonored;  but  you  put 
the  risk  upon  the  Government  and  not  upon  the 
banks.  My  own  idea  is  that  these  notes,  or  a 
large  portion  of  them,  would  be  retired  from  cir- 
culation, and  the  banks  would  put  their  notes  in 
circulation  in  place  of  them,  and  they  would  hold 
tlie  certificates  of  the  Government  which  compel 
the  Government,  in  case  the  notes  of  the  bank 
were  returned  for  redemption,  to  furnish  a  note 
made  a  legal  tender  on  demand  with  which  they 
can  redeem  their  own  notes.  That  is  my  under- 
-standing  of  the  operation  of  the  measure;  and  I 
think  $25,000,000  of  them  is  as  much  risk  as  the 
Crovernment  can  take. 

Mr.  CHANDLER.  Mr.  President,  this  prop- 
osition is  so  perfectly  plain  to  me,  as  a  business 
man,  that  I  do  not  precisely  understand  how  I  am  . 
to  make  it  plainer  than  I  undertook  to  do  before. 
It  is  simpl}'  borrowing  $50,000,000  at  five  percent, 
interest;  that  is  the  whole  of  it.  But  the  Senator 
says  we  shall  have  nothing  on  liand  with  which 
to  pay  it.  tiave  you  not  authorized  the  emission 
of  $500,000,000  o"f  bonds  and  seven  and  three 
tenths  per  cent.  Treasury  notes.'     Have  you  not 
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those  on  Imiul  to  realize  §50,000,000  at  any  time 
you  are  called  upon  to  pay  it,  in  addition  to  your 
receipts  from  day  to  day  irom  the  same  source? 
It  is  simply  doing  what  the  banks  have  been  in 
the  habit  of  doing  for  five  hundred  years,  to  wit: 
receiving  money  on  deposit — borrowing  money, 
if  you  please — paying  an  interest  upon  it,  and  re- 
turning it  at  its  own  option;  that  is,  its  option  is 
within  ten  days. 

Mr.  HOWE.  Will  the  Senator  allow  mc  to 
make  an  inquiry .' 

jNIr.  CHANDLER.     Certainly. 

Mr.  HOWE.  I  sim).ily  propose  to  inquire  upon 
what  land  the  bank  relies  to  redeem  these  certifi- 
cates? When  thej^  issue  a  certificate  of  deposit 
bearing  interest,  upon  what  fund  do  they  rely  to 
redeem  it,  in  case  it  is  returned? 

Mr.  CHANDLER.  They  rely  upon  their  daily 
business  receipts;  and  in  addition  to  that  they 
usually  have  securities  which  they  can  turn  into 
money  on  an  emergency. 

Mr.  HOWE.  But  would  they  issue  them  if 
thejf  were  not  receiving  deposits  every  day? 

Mr.  CHANDLER.  ""Very  well;  is  not  the  Gov- 
ernment receiving  money  every  day  from  differ- 
ent sources?  Does  not  the  Government  propose 
to  do  it?  If  one  million  is  called  for  to-day,  can 
it  not  issue  that  same  million  to-morrow?  If  ten 
millions  are  called  for  to-day,  can  it  not  issue  the 
same  ten  millions  to-morrow  ?  It  is  identically  the 
same  course  that  has  been  pursued  by  bankers  for 
five  hundred  years,  and  1  cannot  illustrate  it  or 
make  it  plainer-than  common  sense  will  do  it  to 
any  man. 

Mr.  FESSENDEN.  1  do  not  wish  to  discuss 
this  matter  to  any  greater  length;  itis understood 
by  the  Senate;  but  I  cannot  see  the  point  of  op- 
position so  very  strongly  as  some  gentlemen  seem 
to  look  at  it.  We  go  upon  this  system — it  is  a  very 
simple  one:  we  authorize  the  issue  of  §150,000,000 
of  Treasury  notes.  We  do  not  suppose  that  that 
will  meet  all  our  calls.  What  are  we  to  do?  We 
provide  that  they  may  be  turned  into  bonds  at  six 
per  cent,  at  any  moment,  and  we  hope  that  they 
will  be  turned  into  bonds  fast  enough  to  enable  us 
to  keep  up  the  circulation  of  ^150,000,000,  and 
thus  meet  our  responsibilities.  Now,  instead  of 
that,  it  is  )->roposed  that  they  may  be  allowed  to 
be  turned  into  certificates;  that  is,  put  upon  de- 
posit, and  certificates  issued,  that  are  subject  to 
be  called  for  at  any  moment,  if  you  please,  buton 
ten  days'  notice.  Is  it  the  time  that  gentlemen 
object  to?  Thatis  all  the  difference;  wegetmoney 
at  five  per  cent,  instead  of  six,  only  we  may  be 
called  upon  in  ten  days,  instead  of  being  called 
upon  in  five,  or  ten,  or  twenty  years,  as  the  case 
may  be. 

Then  tlie  only  argument  there  is  against  the 
proposition — because,  so  far  as  percentage  is  con- 
cerned, itis  all  in  our  favor;  we  save  one  percent. 
— is,  that  you  maybe  called  upon  very  suddenly 
and  the  Government  may  not  be  able  to  meet  it. 
My  answer  to  that  is  a  very  simple  one.  I  take 
it,  in  the  first  place,  that  the  Secretary  would  pred- 
icate his  action  with  regard  to  this  money  upon 
what  he  believed  he  should  be  able  to  do  by  way 
of  meeting  all  demands  that  were  made  upon  him. 
As  the  Senator  from  JlClichigan  says,  he  has  the 
daily  receipts  of  the  Government,  such  as  they 
are,  and  he  has  the  power  to  sell  bonds,  to  piit 
them  out,  and  the  notes  themselves;  and  he  can 
go  into  the  market  and  buy  notes  even  if  he  has 
to  buy  them  at  a  di.scount;  or  he  can  call  upon 
Congress  to  get  him  out  of  the  difficulty  if  he  gets 
into  one  unexpectedly.  The  only  question  is, 
shall  we  refuse  to  do  this  thing  which  he  seems 
to  think  beneficial,  because  we  arc  afraid  the  mat- 
ter may  be  so  managed  that  the  Government  paper 
may  be  discredited?  It  has  never  been  discredited 
to  any  extent  as  yet,  and  I  trust  it  never  will  be. 
I  trust  we  shall  have  power  to  meet  all  our  ol)li- 
gations  as  they  arise.  I  do  not  see  any  great  diffiv 
(uilty  about  the  subject,  and  I  propose  to  give  the 
Secretary  the  power  he  wants,  so  far  as  restricting 
it  to  <,50,000,000  is  concerned. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  have  another  amend- 
ment to  offer. 

Mr.  SHERMAN.  I  desire  now,  or  at  some 
other  tirne,  to  have  a  vote  of  the  Senate  on  the  last 
proposition. 

-     The  VICE  PRESIDENT.     It  can  be  done  in 
the  Senate. 

Mr.  SHERMAN.     Very  well. 


Mr.  FESSENDEN.  I  offer  another  amend- 
ment, to  insert  as  a  new  section: 

^nd  he'it  further  enacted,  Tliat  in  all  cases  where  tliR  Sec- 
retary ol'tlie  Ticasury  isantlioiizcd  by  law  to  reissue  notes, 
liu  may  replace  such  as  are  so  mutilated  or  otherwise  injured 
as  to  lie  unfit  tor  use,  witli  others  of  the  same  character  and 
amount,  and  such  mutilated  notes  and  all  otiiers  which  by 
law  are  rec|uired  to  he  taken  up  and  not  reissued,  shall, 
when  so  replaced  or  taken  up,  he  destroyed  in  such  manner 
and  under  sucli  reguluiions  as  the  Secretary  of  the  Treasury 
may  prescribe. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  VICE  PRESIDENT.  The  first  question 
will  be  on  concurring  in  the  amendments  made  as 
in  Committee  of  the  Whole.  The  question  will 
be  taken  on  all  the  amendments  together,  unless 
there  shall  be  certain  excepted  ones.  Does  the 
Senator  from  Ohio  desire  a  separate  vote  u|ion  the 
section  alluded  to  Ijy  him? 

Mr.  SHERMAN.     Yes,  sir. 

The  VICE  PRESIDENT  Then  the  question 
will  be  taken  on  concurring  in  all  the  other  amend- 
ments. 

The  remainder  of  the  amendments  were  con- 
curred in. 

The  VICE  PRESIDENT.  The  question  now 
is  on  concurring  in  the  amendment  referred  to  by 
the  Senator  from  Ohio. 

Mr.  SHERMAN.  I  should  like  to  have  the 
yeas  and  nays  on  that. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  20,  nays  16;  as  follows: 

YEAS— Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Davis,  Dixon,  Fessendon,  Foot,  Foster,  Grimes,  Hale,  Har- 
lan, Harris,  Lane  of  Kansas,  Morrill,  Rice,  Sunnier,  Wade, 
Wilkinson,  and  Wilson  of  Massachusetts— 20. 

NAYS — Messrs,  Collamer,  Doolittle,  Henderson,  Howe, 
Kennedy,  King,  Lane  of  Indiana,  Latham,  McUougall, 
Pomeroy,  Sherman,  Ten  Eyck,  Trumbull,  Willey,  Wilson 
of  Missouri,  and  Wright — 16. 

So  the  amendment  was  concurred  in. 

The  amendments  were  ordered  to  be  engrossed 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time,  and  passed. 

LliGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  The  committee  of  con- 
ference, who  have  had  under  consideration  the 
disagreeing  votes  of  the  two  Houses  on  the  bill 
(H.  R.  No.  208)  making  appropriations  for  the 
legislative,  executive,  and  judicial  expenses  of  the 
Government  for  the  year  ending  30th  June,  18G3, 
and  additional  appropriations  for  the  year  ending 
SOth  June,  1862,  having  met,  after  full  and  free 
conference  have  agreed  to  recommend,  and  do  rec- 
ommend, to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  so  much  of  their  third 
amendment  as  proposes  to  strike  out  words  in  lieu  of  the 
words  inserted,  and  that  the  House  agree  to  the  said  amend- 
ment as  so  n)odified. 

That  the  House  reced.u  from  their  disagreement  to  the 
Senate's  eleventh,  thirteenth,  I'ourteenth,  fifteenth,  ei:,'li- 
teenlh,  twenty-fifth,  thirty-sixth,  and  thirty-ninth  amend- 
ments, and  agree  to  the  same. 

That  the  Senate  recede  from  their  eighth,  ninth,  teutli, 
twenty-seventh,  and  thirty-eighth  amendments. 

That  the  Senate  agree  to  the  amendment  of  the  House 
to  the  thirty-fifth  amendment  of  the  Senate,  and  recom- 
mend that  said  amendment  of  the  House  be  inserted  after 
the^thirty-fourth  amendment  of  the  Senate. 

I  can  state  what  these  arnendments  are.  The 
third  amendment  of  the  Senate  was  to  strike  out 
an  appropriation  of  ^5,000  to  pay  Mr.  John  C. 
Puivcs  for  publishing  a  digest  of  the  diploi'natic 
correspondence.  The  publication  was  made  un- 
der the  advice  of  the  Department  of  State,  and  the 
books  partly  furnished  to  thern,  but  a  part  have 
remained  with  Mr.  Rives  because  they  were  safer 
in  his  keeping,  for  some  reason  or  other.  He  has 
been  asking  for  payment  for  several  years,  having 
actually  executed  the  work.  The  money  has  not 
heretofore  been  appropriated;  but  the  House  of 
Representatives  made  the  appropriation  this  year 
and  the  Senate  struck  itout.  The  Senate  inserted 
at  that  part  of  the  bill  an  amendment  to  pay  for  the 
printing  and  binding  of  the  Congressional  Globe, 
to  which  there  was  no  objection  on  the  part  of  the 
House  of  Representatives  except  that  it  was  put 
in  place  of  the  other.  That,  however,  was  an  error 
of  our  engrossing  clerk  or  of  some  clerk,  which 
I  hope  will  be  avoided  in  the  future.  They  were 
really  distinct  things:  one  provision  was  struck 
out  and  the  other  was  inserted.  The  amendment 
was  not  offered  as  a  motion  to  strike  out  and  in- 
sert; but  inasmuch  as  one  came  in  where  the  other 
was  struck  out,  the  clerk  (as  he  has  done  in  sev- 
eral instances  before)  put  these  two  propositions 
as  one  amendment,  to  strike  out  the  one  clause 


and  insert  the  other.  That  has  led  to  confusion 
before,  and  has  done  so  in  this  instance.  They 
were  distinct  amendments;  one  was  to  strike  out,- 
and  the  other  was  to  insert,  but  the  one  did  not 
take  the  place  of  the  other,  and  was  not  so  in- 
tended. The  Senate  recedes  from  its  ainendment 
striking  out  the  $15,000;  and  the  House  of  Rep- 
reseiitatives  allows  the  $18,000  for  the  printing  and 
binding  of  the  Globe  to  remain,  which  is  really  a 
reduction;  thus  leaving  in  both  provisions. 

The  eighth,  ninth,  and  tenth  amendments  of  the 
Senate  abolished  the  office  of  recorder  of  the  Gen- 
eral Land  Office,  and  made  certain  changes  in  the 
appropriations  consequent  upon  that.  TheFIouse 
of  Representatives  insist  upon  the  bill  as  it  was 
in  tha^  respect,  and  the  Senate  recede. 

The  eleventh  amendment  of  the  Senate  was  a 
proviso  lo  the  appropriation  for  books  for  libra- 
ries, making  a  very  considerable  saving  in  ex- 
pense. The  House  recede  from  their  disagree- 
ment to  this  amendment. 

The  thirteenth  amendment  was  to  strike  out  the 
appropriation  for  the  surveyor  general  of  Utah. 
I'he  Flouse  recede  from  their  disagreement  to  that. 
The  fourteenth  and  fifteenth  amendments  struck 
out  the  appropriations  for  the  surveyor  general  of 
N(wada  and  his  clerks,  and  for  office  rent  of  his 
oflice.  The  House  recede  fi-om  their  disagreement 
to  these  amendments,  and  also  from  tlieir  disa- 
gi-eementto  the  eighteenth  amendment,  which  in- 
creased the  appropriation  for  the  Mint  at  Phila- 
delphia. The  twenty-fifth  amendment  was  an 
appropriation  for  a  deficiency  in  the  contingent 
expenses  of  the  Senate.  The  House  recede  from 
their  disagreement  to  this.  The  House  disagreed 
to  the  twenty-seventh  amendment,  which  struck 
out  the  appropriation  for  the  surveyor  general  of 
Illinois  and  Missouri  for  the  present  year.  They 
recede  from  that  disagreement,  and  agree  to  the 
amendment  striking  out  the  appropriation  for  next 
year.     In  this  way  the  office  may  be  closed. 

The  House  amended  the  thirty-fifth  amend- 
ment of  the  Senate  by  inserting  a  couple  of  addi- 
tional items,  but  they  were  put  in  at  the  wrong 
place,  and  it  is  proposed  to  transfer  them  to  their 
]iroper  place.  These  amendments  appropriate 
$15,000  for  keeping  the  Patent  Office  building  in 
reptiir,  and  §9,000  to  pay  certain  expenses  in  con- 
nection with  contested  seats  in  the  House  of  Rep- 
resentatives. The  thirty-eighth  amendment, from 
which  the  Senate  recede,  appropriates  $100,000 
for  ajail  in  Washington.  The  thirty-ninth  amend- 
ment provided  for  an  Assistant  Secretary  of  the 
Interior,  and  the  House  recede  frorti  their  disa- 
greement to  that. 

Mr.  HALE.  We  necessarily  must  have  great 
confidence  in  these  reports,  because  we  have  not 
time  to  examine  them.  I  desire,  however,  to  in- 
quire of  the  chairman  of  this  committee — and  I 
shall  be  Ksatisfied  with  his  simple  word  on  the  sub- 
ject— whether  there  is  any  legislation  introduced 
here,  whether  anything  is  contained  in  the  report 
except  in  relation  to  the  disagreeing  votes  of  the 
two  Houses  ?  I  am  answered  that  there  is  no  legis- 
lation in  the  bill;  and  of  course  I  make  no  objec- 
tion to  the  report. 

The  report  was  concurred  in.. 

ARSfY  DIVISION  STAFFS. 

The  VICE  PRESIDENT.  The  bill  (S.  No. 
122)  i^roviding  for  the  organization  of  the  staff 
attached  to  divisions  of  the  Army  of  the  United 
States,  regular  and  volunteer,  has  been  returned 
from  the  House  of  Representatives  with  amend- 
ments. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
that  bill  lie  on  the  table. 

The  motion  was  agreed  to. 

CA-VALKY  ORGANIZATION. 

The  VICE  PRESIDENT.  The  bill  (S.  No. 
153)  for  the  better  organization  of  the  cavalry 
forces  has  been  returned  from  the  House  of  Rep- 
resentatives with  an  amendment. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
that  bill  lie  on  the  table. 

The  motion  was  agreed  to. 

SUTLERS  IN  THE  VOLUNTEER  FORCES. 

The  VICE  PRESIDENT.  The  bill  (S.  No. 
136)  to  provide  for  the  appointment  of  sutlers  in 
the  volunteer  service,  and  to  define  their  duties, 
has  been  returned  from  the  Flouse  of  Represent- 
atives with  aiTiendments. 

Mr.  WILSON,  of  Massachusetts.     That  bill 
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comes  Ijaclc  from  the  House  of  Representatives 
wiih  scvcial  ainondmeiits.  I  move  tluit  the  Scn- 
Htc^  clisiigree  to  iliosc  amendmeiils,  and  ask  a  cou- 
frrcncR  upon  llie  disagreeing  votes  of  tho  two 
Houses. 

The  motion  was  agreed  to;  and  Messrs.  Wil- 
son of  Massachusetts,  Howard,  and  Wright 
were  appointed  tiie  committee  of  conference  on 
the  part  of  the  Senate. 

PAYMENT  OF  VOLUNTEER  FIELD  OFFICERS. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up,  for  tlie  ]7urpose  of  getting  off  the  Calen- 
dar and  out  of  the  way.  House  bill  No.  241,  for 
the  payment  of  field  officers  of  volunteer  regiments 
for  services  rendered  prior  to  the  full  organization 
of  the  regiments.  We  have  been  troubled  some- 
what with  claims  of  this  kind;  and  I  think  the  bill 
involves  a  very  important  principle.  I  should 
like  to  have  it  disposed  of.  The  Committee  on 
Military  Affairs  report  adversely  to  it. 

Mr.  HENDERSON.  As  the  bill  alluded  to  by 
the  Senator  from  Massachusetts  is  likely  to  pro- 
voke some  discussion,  1  should  like  very  much, 
with  his  consent,  to  have  it  passed  over  for  a  mo- 
ment, and  allow  us  to  proceed  to  the  consideration 
of  House  bill  No.  148,  relative  to  the  pay  of  sol- 
diers employed  in  the  department  of  the  West, 
which  was  before  the  Senate  yesterday  morning 
and  discussed  for  a  few  minutes.  1  was  not  in  at 
the  time.  Some  of  our  citizens  are  deeply  inter- 
ested in  it,  and  it  has  been  pending  here  for  over 
two  months.  I  have  been  unable  to  reach  it  here- 
tofore; it  has  been  before  the  Military  Committee. 
V/ith  the  consent  of  the  Senator,  1  should  like 
very  much  to  have  it  taken  up  and  passed.  It  will 
take  but  a  few  minutes. 

Mr.  FESSENDEN.     In  reference  to  that  bill, 

I  wish  to  look  at  it  a  little  further  and  get  some 

.information   in   regard  to  it  before  it  is  taken  up. 

I  made  the  objection  yesterday  morning  when  it 

was  laid  ovei-. 

Mr.  HENDERSON.  I  can  satisfy  the  Senator 
from  Maine  in  a  ftiw  minutes  in  regard  to  it. 

Mr.  FESSENDEN.  I  think  the  Senator  would 
not  be  able  to  satisfy  me  in  a  few  minutes  about 
It,  with  my  present  information. 

Mr.  HENDERSON.  Then  I  shall  not  press 
it  now. 

Mr.  FESSENDEN.  I  think  it  had  better  he 
over. 

Mr.  WILSON,  of  Massachusetts.  I  think  the 
Senator  from  Missouri  had  better  let  that  bill  lie 
over  for  a  day  or  two,  and  I  tJiink,  on  examina- 
tion, the  Senator  from  Maine  will  be  satisfied  it 
ought  to  be  passed. 

Mr.  HENDERSON.  I  do  not  desire  to  con- 
sume time  about  it. 

Mr.  WILSON,  of  Massachusetts.  I  now  re- 
new the  motion  I  made  to  take  up  the  bill  I  re- 
ferred to. 

Mr.  GRIMES.  I  understood  tlie  Senator  from 
Missouri  to  say  that  he  wished  to  be  heard  on 
this  bill  of  the  Senator  from  Massachusetts. 

Mr.  HENDERSON.     1  yielded  upon  request. 

Mr.  GRIMES.  I  understood  the  Senator  from 
Missouri  to  say  that  he  desired  to  be  heard  upon 
the  bill  which  ilieSenatorfrom  Massachusettspro- 
poses  to  call  up. 

Mr.  HENDERSON.  Not  at  all;  but  I  said  it 
W(uild  probably  lead  to  discussion. 

The  motion  of  Mr.  Wilson,  of  Massachusetts, 
was  agreed  to;  and  the  bill  (H.  R.  No.  241)  for 
the  payment  of  the  field  officers  of  volunteer  regi- 
nieiits  for  service  rendered  priortothe  full  organ- 
ization of  the  regiments,  was  considered  as  in 
C(Mnmittee  of  the"  Whole. 

The  Secretary  proceeded  to  read  the  bill. 

Mr.  WILSON,  of  Massachusetts.  1  do  not 
till  ilk  it  is  necessary  to  read  the  bill  unless  some- 
body desires  it.  The  committee  report  adversely 
to  It,  ami  the  question  v^ill  be  on  rejecting  it. 

Mr.  GRIMES.     1  should  like  to  hearlt  read. 

The  VICE  PRESIDENT.     It  will  be  read. 

The  Secretary  read  the  bill.  It  provides  that 
in  all  cases  where  a  volunteer  regiment  has  been 
or  shall  be  raised  to  the  minimum  standard,  the 
colonel  and  other  field  otKcers  who  have  Ijeen  com- 
missioned shall  be  entitled  to  receive  tho  pay  and 
allowances  established  by  law  for  their  respective 
grades  from  the  time  they  were  severally  author- 
ized in  writing  by  the  President,  the  Secretary  of 
War,  or  tlie  Governor  of  their  State,  to  raise  the 
regiment;  but  in  no  case  is  tho  pay  to  relate  back 


more  than  three  months  prior  to  the  regiment 
being  raised  to  the  minimum  standard,  it  also 
provides  tlnit  ca|itains  of  com|)anies,  under  like 
circumstances,  may  be  paid  not  more  than  two 
months'  pay. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
tho  bill  bo  postponed  indefinitely. 
Tiie  motion  was  agreed  to. 

EXPENSES  OF  TIIE  LAND  SYSTEM. 

Mr.  LATHAM.  I  move  that  the  Senate  pro- 
ceed to  tiie  consideration  of  the  bill  (S.  No.  187) 
to  reduce  the  expenses  of  the  survey  and  sale  of 
the  public  lands  in  the  United  States.  This  is  a 
billVhat  was  reported  by  the  chairman  of  the 
Committee  on  Public  Lands.  It  was  considered 
some  time  ago,  and  laid  over  at  my  instance.  I 
wish  now  to  have  the  bill  acted  upon.  It  will  give 
rise  to  no  discussion. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill.  It  provides 
that  contracts  for  the  survey  of  the  public  lands 
shall  not  become  binding  upon  the  United  States 
until  approved  by  tlie  Commissioner  of  the  Gen- 
eral Land  Office,except  in  such  cases  as  the  Com- 
missioner shall  otherwise  specially  order;  and  that 
the  printed  manual  of  instructions  relating  to  the 
public  surveys,,  prepared  at  the  General  Land 
Office,  and  bearing  date  February  22,  1855,  the 
instructions  of  the  Commissioner  of  the  General 
Land  Office,  and  the  special  instructions  of  the 
surveyor  general,  when  not  in  conflict  with  the 
printed  manual  or  the  instructions  of  the  Com- 
missioner, shall  be  taken  and  deemed  to  be  a  part 
of  every  contract  for  surveying  the  public  lands 
of  the  United  States.  The  Cornmissioner  of  the 
General  Land  Ollice  is  to  have  power,  and  it  is  to 
be  his  duty,  to  fix  the  prices  per  mile  for  public 
surveys,  which  shall  in  no  case  exceed  the  max- 
iirium  established  bylaw;  and  under  instructions 
to  be  prepared  by  him,  an  accurate  account  is  to 
be  kept  by  each  surveyor  general  of  the  cost  of 
surveying  and  platting  private  land  claims,  to  be 
reported  to  the  General  Land  Olhce,  with  the  map 
of  such  claim,  and  patents  are  not  to  issue  for  any 
such  private  claim  until  the  cost  of  survey  and 
platting  shall  have  been  paid  into  the  Treasury 
of  the  United  States  by  the  claimant.  From 
and  after  the  1st  day  of  July  next,  and  until  other- 
wise ordered  by  the  Pi-esident,  the  Territories  of 
Utah  and  Colorado  are  to  constitute  one  survey- 
ing district,  and  the  duties  of  surveyor  general  in 
that  district  are  to  be  performed  by  the  surveyor 
general  of  Colorado;  the  surveying  district  of  Ne- 
vada is  to  be  united  to  that  of  California,  the  duties 
of  the  surveyor  general  of  the  former  to  be  trans- 
ferred to  the  surveyor  general  of  California,  and 
the  transfer  of  the  eifects  and  archives  of  the  offices 
to  be  made  under  tlie  instructions  of  the  Commis- 
sioner of  the  General  Land  Office. 

Upon  the  recommendation  of  the  Commissioner 
of  the  General  Land  Office,  approved  by  the  Sec- 
retary of  the  Interior,  the  President  may  order  the 
discontinuanceof  any  land  office,  and  the  transfer 
of  its  business  and  archives  to  any  other  land  office 
within  the  same  State  or  Territory.  And  from  and 
after  the  1st  day  of  July  next,  the  compensation 
of  registers  and  receivers  in  all  the  land  offices  in 
the  United  States  is  to  be  an  annual  salary  of  ^{,500 
to  each,  with  the  fees  and  commissions  now  pre- 
scribed by  law,  and  to  be  paid  liy  claimants,  an 
additional  fee  in  donation  cases  of  five  dollars  for 
each  final  certificate  for  one  hundred  and  si.xty 
acres,  ten  dollars  for  three  hundred  and  twenty 
acres,  and  fifteen  dollars  for  six  hundred  and  forty 
acres,  to  be  accounted  for  in  the  same  manner  as 
fees  and  commissions  in  warrant  and  preemption 
locations,  with  limitations  as  to  maximum  of  sal- 
ary prescribed  by  existing  laws,  and  in  accord- 
ance with  such  instructions  as  shall  be  given  by 
the  Commissioner  of  the  General  Land  Oflice.  In 
regard  to  settlements  which  by  existing  laws  are 
authorized  in  certain  States  and  Territories  upon 
unsurveycd  lands,  which  privilege  is  to  be  ex  tended 
to  California,  the  preemption  claimant  is  to  be  in 
all  cases  required,  from  and  after  tiie  1st  day  of 
September,  1862,  to  file  his  declaratory  statement 
within  three  months  from  the  date  of  the  receipt 
at  the  district  land  office  of  the  a|iproved  plat  of 
the  township  embracing  such  preeiuption  settle- 
ment. And  from  and  after  the  1st  day  of  July 
next,  and  until  otherwise  ordered  by  the  Pres- 
ident, the  duties  of  the  register  and  receiver  of 
■  New  Mexico  are  to  be  transferred  to  and  devolved 


upon  the  surveyor  general  of  that  Territory;  and 
it  may  be  lawful  for  the  President,  in  like  manner, 
to  transfer  the  duties  of  register  and  receiver  in 
any  district  to  the  surveyor  general  where  the 
]niblic  interest  may  require  such  transfer.  And 
from  and  after  tlie  1st  day  of  July  next,  the  salary 
of  the  surveyor  general  of  California  is  not  to  ex- 
ceed !Jj3,000  perannum,  and  the  salaries  of  the  sur- 
veyor general  of  Oregon  and  Washington  are  not 
to  exceed  $,2,500  each  per  annum,  and  should  tho 
surveyingclistrictsofUtahand  Nevada  be  hereafter 
established  by  order  of  the  President,  each  as  an 
independent  district,  the  salaries  of  the  surveyors 
general  are  not  to  exceed  $3,000  each  for  those 
districts. 

Mr.  LATHAM.  I  have  an  amendment  to  of- 
fer as  an  additional  section.  I  will  merely  state 
that  this  section  has  received  the  approbation  of 
the  Committee  on  Public  Lands,  and  also  of  the 
General  Land  Office  and  the  Department  of  the 
Interior: 

Jlnd  be  it  further  enacted,  TliM  where  the  settlers  in  any 
township  or  townsliips  not  ininenil  or  reserv«(l  hy  Gov- 
ernment sliall  desire  a  survey  made  of  tlio  same,  nnderllie 
uiithority  ofllie  surveyor  general  of  the  Uiiiled  Slates,  and 
shall  file  an  aiiplication  therefor  in  writiii;:,  and  deposit  in 
a  proper  United  States  depository  to  tlie  credit  of  the  Uni- 
ted States  a  sinn  sulFicient  to  pay  for  such  survey,  together 
with  all  expenses  incident  tliercto,  witliout  cost  or  cliiini 
for  indemnity  on  the  United  States,  it  shall,  and  may  be, 
lawful  for  said  surveyor  general,  under  such  instructions 
as  may  he  given  him  hy  tlie  Commissioner  of  the  General 
Land  Otfice,  and  in  accordance  with  e.vistins;  laws  and  in- 
strnetions,  to  survey  such  township  ortownsliips,  and  make 
return  thereof  to  the  general  and  proper  local  land  office  : 
Proviilcil,  the  townships  so  proposed  to  be  surveyed  are 
within  range  of  the  regular  progress  of  the  pnblie  surveys 
embraced  by  existing  standard  lines  or  bases  for  tlic  town- 
ship and  subdivisional  surveys. 

I  will  make  a  short  explanation  of  this  section. 
I  had  it  drawn  up  by  the  Commissioner  of  the 
General  Land  Office,  more  with  a  view  to  reach 
my  own  State  than  any  other  portion  of  the  coun- 
try, and  for  this  reason:  it  is  well  known  to  the 
Senate  that  largo  sums  of  money  have  been  ap- 
pro|iriated  by  Congress  to  carry  on  the  surveys 
in  tiial  State,  and  they  liave  been  improperly  ap- 
plied; that  is  to  say,  they  have  been  expended, 
and  the  Government  has  not  been  the  beneficiary  ; 
the  surveys  were  carried  on  in  portions  of  the 
State  that  never  could  be  brought  into  market; 
lines  were  run  through  deserts.  The  result  has 
been  that  some  *J700,000  have  been  consumed  for 
which  the  Government  have  had  no  return. 

Now,  it  is  quite  evident  that  Congress  is  un- 
willing to  appropriate  any  more  money  to  carry  on 
these  surveys,  and  especially  while  our  finances 
are  in  their  present  condition.  The  objectof  this 
section  is  merely  to  allow  the  settlers  to  get  a  title 
to  the  land,  where  they  are  willing,  at  their  own 
expense,  to  have  the  survey  made.  There  are 
large  communities  there  who  are  perfectly  willing 
to  defray  all  the  expenses  of  the  survey  made  by 
the  United  States  officer,  if  they  can  only  have  a 
title  secured  to  their  lands,  and  the  metes  and 
bounds  run  by  the  proper  officer;  and  this  section 
is  with  a  view  to  allow  that  to  be  done  where  they 
are  willing  to  do  it  without  costing  the  Govern- 
ment anything.  I  ask  the  Secretary  to  read  a  let- 
ter from  the  Commissioner  of  the  General  Land 
Office,  showing  the  propriety  of  this  provision. 

The  Secretary  read,  as  follows:  . 

General  Land  Office,  Fchrunry'i~i.  ISGf}. 

Sir:  Referring  to  Senate  bill  No.  187,  ■•  to  reduce  the 
expenses  of  survey  and  sale  of  the  public  lands  in  the  Uni- 
ted States,"  Senator  Latham  has  desired  a  section  to  em- 
brace surveys,  under  particular  circumstances,  at  cost  of 
claimants,  and  a  section  has  lieen  drawn  accordingly,  copy 
herewitli,  to  wliich  this  otlice  sees  no  objection. 

WiUi  great  respect,  vour  obedient  servant, 

j".  IM.  KD.MUNDS,  Commissioner. 
Hon.  James  Harlan,  United  States  Senate. 

The  amendment  was  agreed  to.  The  bill  wa.g 
ordered  to  be  engrossed  for  a  third  reading,  and 
was  read  the  third  time,  and  passed. 

COMMITTEE  SERVICE. 

Mr.  WADE.  I  move  that  the  President  of  the 
Senate  be  authorized  to  fill  the  vacancy  in  tho 
committee  on  the  conduct  of  the  war,  occasioned 
by  the  withdrawal  of  the  Senator  from  Tennes- 
see, [IMr.  Johnson.] 

The  motion  was  agreed  to;  and  Mr.  Wright 
was  appointed  to  fill  the  vacancy. 

CALIFORNIA  COLLECTION  DISTRICTS. 

Mr.  LATHAM.  I  move  now  that  the  Senate 
proceed  to  the  consideration  of  the  bill  reported 
by  the  Committee  on   Commerce  relative  to  the 
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aboliiion  of  certain  collection  districts  in  the  State 
of  California.  I  do  not  recollect  the  number  of 
it.  There  will  be  no  objection  to  it.  It  reduces 
the  expenses  some  $70,000  a  year. 

Mr.  GRIMES.  1  move  that  the  Senate  do  now 
adjourn. 

Mr.  LATHAM,  After  hearint^  a  suggestion 
from  my  colleague,  I  withdraw  my  motion. 

The  motion  of  Mr.  Grimes  was  agreed  to;  and 
the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,. ¥«?-c/j  U,  1862. 
The  House  mot  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

COAST  SURVEY. 

The  SPEAKER  laid  before  the  House  a  letter 
of  the  Secretary  of  the  Treasury,  transmitting  the 
report  of  the  Superintendent  of  the  Coast  Survey, 
showing  the  progress  of  that  work  for  the  year 
ending  November  1, 1861;  which  was  reAsrred  to 
the  Committee  on  Commerce,  and  ordered  to  be 
printed. 

NATIONAL  FOCNDERY,  ETC. 

Mr.  BAKER.  I  ask  the  unanimous  consent  of 
the  House  for  leave  to  introduce  for  reference  a 
bill  for  the  establishment  of  a  national  foundery 
at  Chicago,  Illinois,  and  at  Pittsburg,  Pennsyl- 
vania, and  at  Poughkeepsie,  New  York,  for  the 
fabrication  of  cannon  and  projectiles  for  the  Gov- 
ernment. Also,  for  the  establishment  of  an  arm- 
ory and  arsenal  at  Columbus,  Ohio.  Also,  for 
the  establishment  of  a  depot  for  saltpeter,  powder 
factory,  and  magazine  at  Indianapolis,  Indiana, 
and  at  Trenton,  New  Jersey. 

Mr.  McPHERSON.  To  what  committee  does 
the  gentleman  propose  to  refer  the  bill.' 

Mr.  BAKER.  To  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  McPHERSON.  1  object.  The  bill  ought 
to  go  to  the  select  committee  on  the  subject. 

Air.  BAKER.  That  committee  has  made  its 
report. 

Mr.  McPHERSON.  I  withdraw  my  objec- 
tion. 

The  bill  was  read  a  first  and  second  time  by  its 
title,  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  and  ordered  to  be  printed. 

ARMY  CHAPLAINS. 

Mr.  McPHERSON,  by  unanimous  consent, 
introduced  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

ResoloeJ,  That  tlie  Secretiiry  of  War  be  requested  to 
furiiisli  the  House  of  Representatives  with  a  list  of  the 
names  of  regimental  and  hospital  chaplains  now  in  the 
United  States  service,  and  tlie  regiments  and  liospitals  witli 
wliieli  they  arc  connected. 

INELIGIBILITY  TO  OFFICE. 

Mr.  WILSON.  I  ask  the  unanimous  consent 
of  the  House  for  leave  to  introduce  a  bill,  declar- 
ing certain  persons  ineligible  to  office,  for  the  pur- 
pose of  having  it  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  WOOD.  I  ask  that  the  bill  be  read  for  in- 
formation. 

Tlie  bill  was  read  in  cxtenso.     It  is  as  follows: 

Be  it  enacted  hy  the  Seriate  and  House  of  Repre^cnlatires 
of  the  United  States  of  Jlmericain  Congress  assemhled.Th^t 
no  person  sliall  lie  a  Senator  or  Representative  in  tlie  Con- 
press  of  the  United  States- who  has  ever  held  any  office, 
Civil,  military,  or  naval,  under  the  anihority  of  the  United 
States,  or  any  olTice  under  any  of  said  States,  and  who, 
since  the  commencement  of  the  present  rebellion,  has  held, 
or  may  h(;reaficM-  hold,  any  ofliee,  civil,  military,  or  naval, 
under  the  pretended  sovernmi'nt  of  the  self-styled  confed- 
erate States  of  Anieriea,  or  eilher  of  them. 

SF.r.  2.  Jlii'l  lie  it  fnrtlicr  enacted,  That  no  person  shall 
be  eliiilhletoany  otfice,  civil,  military,  or  naval,  under  the 
Government  of  the  Uniled  Stares,  who  may  have  heretofore 
held  olTice  under  the  said  Government  of  the  United  Stales 
or  eitlier  of  them,  and  who  has  held,  or  may  herealterhold, 
any  office,  civil,  military,  or  naval,  under  the  pretended 
government  of  the  said  self-styled  confediirate  States  of 
America,  or  either  of  them. 

Mr.  WOOD.     I  object  to  that  bill. 
■     PENSIONERS. 

Mr.  WHEELER,  by  unanimous  consent,  in- 
troduced tlie  folio  wing  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  tlie  Interior  furnisli  for 
the  use  of  Congress  the  names  and  resiilenees  of  all  per- 
sons who  have  applied  for  pfu-ions  on  aeeount  of  wounds 
received  or  disabilities  Incurred  by  iliciii  during  the  present 


rebellion, and  of  Ihose  who  havcat  anytime  been  admitted 
to  the  invalid  pension  roll,  (except  such  as  were  pcntioned 
from  the  date  of  their  disability,)  the  time  when  their  pen- 
sions commenced,  the  amount  perannum  received  by  each, 
distinguishing  each  according  to  grade,  with  refcre"nce  to 
the  several  acts  of  Congress  under  which  said  pensions 
were  allowed,  to  be  arranged  in  alphalieiica!  order,  botli  as 
to  States  and  names  of  pensioners,  and  an  estimate  of  the 
amount  claimed  by  or  due  to  each  from  the  date  of  his  dis- 
ability to  the  time  when  his  pension  commenced,  or  if  no 
pension  has  been  allowed,  to  the  date  of  his  orlier  applica- 
tion; and  tliat  said  Secretary  be  authorized  to  employ  a 
clerk  fur  the  purpose  above  mentioned. 

SCHOOL  LANDS  IN  CALIFORNIA. 

Mr.  PPIELPS,  of  California,  by  unanimous 
consent,  presented  joint  resolutions  of  tlie  State 
of  California  relative  to  sixteenth  and  thirty-sixth 
sections  of  land  donated  to  that  State  for  school 
purjioses;  which  were  referred  to  the  Committee 
on  Public  Lands,  and  ordered  to  be  printed. 

MAIL  LINE  TO  JAPAN. 

Mr.  PHELPS,  of  California,  also,  by  unani- 
mous consent,  presented  joint  resolutions  of  the 
State  of  California,  praying  for  the  establishment 
of  a  mail  line  between  San  Francisco  and  Japan 
and  China;  wliich  were  referred  to  the  Committee 
on  Commerce,  and  ordered  to  be  printed. 

WARDENS  FOR  WASHINGTON  JAIL. 

Mr.  LOVEJOY.  I  ask  the  unanimous  consent 
of  the  Plouse  for  leave  to  take  from  the  Speaker's 
table  Senate  bill  No.  197,  to  authorize  the  appoint- 
ment of  wardens  of  the  jail  in  the  District  of 
Columbia. 

xMr.  KELLOGG,  of  Illinois.     I  object. 

MRS.  SUSAN  TEN  EYCK  WILLIAMSON. 

Mr.  PERPlY,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Mrs.  Susan  Ten  Eyck 
Williamson,  widow  of  Charles  L.  Williamson; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Naval  Affairs. 

NAVY-YARDS,  ETC.,  ON  THE  LAKES. 

Mr.  KELLOGG,  of  Michigan,  by  unanimous 
consent,  introduced  a  bill  to  establish  navy-yards 
or  depots  of  arms  on  the  lakes;  which  was  read 
a  first  and  second  time,  and  referred  to  the  spe- 
cial committee  on  lake  defenses. 

SALINE  LANDS  IN  NEBRASKA. 

Mr.  DAILY,  by  unanimous  consent,  submit- 
ted the  following  resolution;  which  was  read,  con- 
sidered, and  agreed  to: 

Resolved,  That  the  Committee  on  Public  Lands  be  re- 
quested to  consider  tlie  communication  of  the  Secretary  of 
the  Interior  in  relation  to  the  saline  lands  in  theTerrilory 
of  Nebraska,  and  to  report  hy  bill  or  otherwise. 

SCHOOL  LANDS  IN  NEBRASKA. 

Mr.  DAILY  also,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Public  Lands  be  re- 
quested to  consider  the  question  of  giving  to  the  counties 
of  Richardson  and  Nenraha,  in  the  Territory  of  Nebraska, 
scliool  lands  in  place  of  sixteenth  and  thirty-sixth  sections 
that  would  belong  to  those  counties  if  tliere  had  been  no 
half-breed  reserves  ;  and  that  said  committee  report  by  bill 
or  otherwise. 

A.  H.  JONES  AND  M.  II.  C.  BROWN. 

Mr.  EDWARDS,  from  the  Committee  on  In- 
dian Affairs,  reported  a  bill  for  the  relief  of  A.  H. 
Jones  and  M.  H.  C.  Brown;  which  was  read  a 
first  and  second  time,  referred  to  a  Committee  of 
the  Whole  House  on  the  Private  Calendar,  and 
with  the  accompanying  report  ordered  to  be 
printed. 

DEAF  AND  DUMB  AND  THE  BLIND. 

Mr.  ROLlllNS,  of  New  Hampshire.  I  move 
that  by  unanimous  consent.  Senate  bill  No.  80,  to 
amend  "  An  act  to  incorporate  the  Columbian  In- 
stitution for  the  Instruction  of  the  Deaf  and  Dumb 
and  the  Blind,"  and  to  make  appropriations  for 
the  benefit  thereof,  be  taken  from  the  Speaker's 
table  and  put  on  its  passage. 

There  was  no  objection,  and  the  bill  was  taken 
up  and  read  a  first  and  second  time. 

The  bill,  which  was  read  in  e.xUnso,  provides 
that  the  sum  of  ^4,400  per  annum,  payable  quar- 
terly, shall  be  allowed  for  the  payment  of  salaries 
and  incidental  expenses  of  said  institution;  and 
that  $4,400  be  appropriated  for  that  purpose,  out 
of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  for  tlie  fiscal  year  ending  June  30, 
1863;  that  the  sum  of  $9,000  be,  and  the  same  is 
hereby,  appropriated,  out  of  any  moneys  in  the 


Treasury  not  otherwise  appropriated, for  the  erec- 
tion, furnishing,  and  fitting  up  of  two  additions 
to  the  buildings  of  said  institution;  and  that  all 
receipts  and  disbursements  under  this  act  shall  be 
reported  to  the  Secretary  of  the  Interior,  as  re- 
quired in  the  sixth  section  of  the  act  to  which  this 
is  an  amendment. 

The  bill  was  then  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  ROLLINS,  of  New  Hampshire,  moved  to 
reconsider  the  vote  by  which  the  bill  was  passed; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

DEFENSE  OF  PHILADELPHIA. 

Mr.  BIDDLE.  I  ask  the  unanimous  consent 
of  the  Flouse  to  present  the  resolutions  of  the 
Councils  of  Philadelphia  relative  to  the  defense  of 
that  city,  and  move  that  they  be  referred  to  the 
Committee  on  Military  AflTairs. 

Mr.  BLAKE.     I  object. 

SENATE  BILLS  UPON  THE  SPEAKER'S  TABLE. 

Mr.  BLAIR,  of  Missouri.  I  move,  by  unani- 
mous consent,  that  we  go  to  the  Speaker's  table 
and  take  up  Senate  bills  there  for  reference  to  ap- 
propriate committees. 

Mr.  BLAKE.  I  will  agree  to  that  if  Senate  bill 
No.  201,  to  provide  for  the  occupation  and  cul- 
tivation of  the  cotton  and  other  lands  in  posses- 
sion of  the  United  States  lying  along  the  south- 
ern coast  of  the  United  States  be  excepted.  That 
bill  ought  to  be  passed  immediately. 

There  was  no  objection;  and  the  motion  was 
agreed  to,  excepting  the  bill  referred  to  by  Mr. 
Blake. 

The  SPEAKER  then  laid  before  the  House  the 
following  bills  of  the  Senate;  which  were  sever-, 
ally  read  a  first  and  second  time,  and  referred  as 
indicated  below: 

Joint  resolution  (No.  42)  in  addition  to  the 
joint  resolution  for  payment  of  the  expenses  of 
the  joint  committee  of  Congress  appointed  to  in- 
quire into  the  conduct  of  the  war,  approved  the 
27th  of  January,  1862 — to  the  committee  on  the 
conduct  of  the  war. 

A  bill  (No.  109)  for  the  relief  of  the  legal  rep- 
resentatives of  J.  E.  Martin,  deceased — to  the 
Committee  of  Claims. 

A  bill  (No.  93)  for  changing  the  place  for  hold- 
ing the  September  term  of  the  district  court  of 
the  United  States  in  the  district  of  Maine — to  the 
Committee  on  the  Judiciary. 

A  bill  (No.  197)  to  authorize  the  appointment 
of  a  warden  of  the  jail  in  the  District  of  Colum- 
bia— to  the  Comrnittee  for  the  District  of  Colum- 
bia. 

Joint  resolution  (No.  36)  limiting  the  compen- 
sation of  collectors  of  the  customs,  naval  officer, 
and  other  officers  employed  in  the  collection  of  cus- 
toms— to  the  Committee  on  Commerce. 

A  bill  (No.  128)  to  change  and  regulate  the 
terms  of  the  circuit  and  district  courts  of  the 
United  States  in  the  northern  district  of  New 
York — to  the  Committee  on  the  Judiciary. 

Joint  resolution  (No.  G4)  to  amend  an  act  en- 
titled "  An  act  to  carry  into  effect  conventions  be- 
tween the  United  States  and  the  republics  of  New 
Granada  and  Costa  Rica" — to  the  Committee  on 
Foreign  Affairs. 

A  bill  (No.  188)  to  increase  the  efficiency  of  the 
medical  department  of  the  Army — to  the  Commit- 
tee on  Military  Affairs. 

A  bill  (No.  150)  for  a  joint  commission  for  the 
preservation  of  the  Atlantic  fisheries — to  the  Com- 
mittee on  Commerce. 

A  bill  (No.  199)  to  provide  for  the  safe-keeping 
and  maintenance  of  United  States  prisoners — to 
the  Committee  on  the  Judiciary. 

Joint  resolution  (No.  57)  providing^for  the  cus- 
tody of  the  letter  and  gifts  from  the  King  of 
Siam — to  the  Committee  on  Foreign  AflTairs. 

A  bill  (No.  122)  to  provide  for  the  codification 
and  revision  of  the  laws  of  the  District  of  Colum- 
bia— to  tlie  Committee  for  the  District  of  Colum- 
bia. 

Joint  resolution  (No.  61)  tendering  the  thanks 
of  Congress  to  Captain  Louis  M.  Goldsborough 
and  officers,  petty  officers,  seamen,  and  marines 
under  his  command,  for  the  victory  at  Roanoke 
island— to  the  Committee  on  Naval  Affairs. 

A  bill  (No.  217)  to  encourage  enlistments  in  the 
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iT°:iilar  Army  of  the  United  States,  and  for  other 
imrposes — to  the  Committee  on  Military  Affairs. 

CULTIVATION  OF  COTTON. 

Mr.  BLAKE.  I  move  to  take  up  and  pass 
Senate  bill  No.  210,  to  provide  for  the  occupa- 
tion and  cultivation  of  the  cotton  and  other  lands 
in  jiossussion  of  the  United  States,  lying  along 
the  .soulliern  coast  of  the  United  States. 

Mr.  MORRIS.  I  object  to  the  consideration 
of  that  l)ill  at  this  time. 

Mr.  BLAIR,  of  Missouri.  I  understand  the 
objection  to  be  to  the  consideration  of  the  bill  now, 
and  not  to  its  reference. 

The  SPEAKER.  If  the  motion  to  refer  should 
he  v^ted  down,  the  bill  would  be  before  the  Plouse 
for  consideration. 

Mr.  BLAKE.  I  withdraw  my  olijection  to  the 
reference  of  the  bill. 

Mr.  ASHLEY.  Let  it  go  to  the  Committee  on 
Tei'ritorics. 

Mr.  WOOD.     I  object. 

Washington's  farewell  address,  etc. 

Mr.  WALTON,, of  Vermont,  from  the  Com- 
mittee on  PriiUing,  reported  the  following  reso- 
lution: 

licsolrcd,  That  fifty  llioiisaml  extra  copies  of  the  Fare- 
well Address  of  Geor!;«  Washington,  tojetlier  witli  Ihc 
proclamation  of  Prosident  Jackson,  of  December  10,  1832, 
and  I  lie  Declaration  of  American  Independence,  be  printed 
lor  the  use  of  tlie  House. 

Mr.  WALTON,  of  Vermont.  The  Superin- 
tendent of  Public  Printing  estimates  that  the  work 
will  cost  $2,500. 

Tlie  resolution  was  adopted. 

coast  survey. 

Mr.  WALTON,  of  Vermont,  from  the  same 
comtnittee,  reported  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  five  luindred  extra  copies  oFlhc  report  of 
tile  Secretary  of  the  Treasnry  in  answer  to  the  resolntion 
of  the  House  callinj;  for  information  rKn;arding  the  expenses 
of  the  Coast  Survey  be  printed  fur  the  use  of  the  House. 

THANKS  to  captain   GOLDSBOROUGII,  ETC. 

Mr.  EDWARDS.  I  rise  to  a  privileged  ques- 
tion. 1  move  to  reconsider  the  vote  by  which  the 
joint  resolution  of  the  Senate  (No.  61)  tendering 
the  thanks  of  Congi-ess  to  Captain  Louis  M. 
Goldsborough,  and  the  officers,  petty  officers, 
seamen,  and  marines  under  his  command,  for  the 
victory  at  Roanoke  island,  was  referred  to  the 
Committee  on  Naval  Affaiis. 

The  SPEAKER.  The  Chair  thinks  that  mo- 
tion is  hardly  in  order.  The  bill  was  taken  up 
by  unanimous  consent  for  the  purpose  of  reference 
only,  and  it  would  not  be  fair  to  bring  it  back  by 
a  motion  to  reconsider. 

Mr.  EDWARDS.  Then  I  ask  the  unanimous 
consent  of  the  House  to  have  it  considered  now. 

Mr.  F.  A.  CONKLING.     I  object. 

NAVY  AGENT  AT  WASHINGTON. 

Mr.  PniE,  by  unanimous  consent,  introduced 
a  bill  to  define  the  duties  of  and  to  regulate  the 
clerical  force  in  the  office  of  the  Navy  agent  at 
Washington,  District  of  Columbia;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Naval  Affairs. 

LEGISLATIVE^  ETC.,  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  rise  to  a  privileged  ques- 
tion. 1  am  instructed  by  the  committee  of  confer- 
ence on  the  legislative,  executive,  and  judicial  ap- 
propriation l)illto  make  the  following  report. 

The  Clerk  then  read  the  report,  as  follows: 

The  committee  of  conf<'rence  on  the  disac;reeing  votes  of 
tlie  two  Houses  on  the  amendments  to  theliill  (H.  R.  208) 
makins!  appropriations  for  the  legislative,  executive,  and 
judicial  e.-ipenses  of  the  Government,  for  the  year  ending 
JOih  .Iiine,  18ti;!,  and  additional  appropriations  I'orthe  year 
ending  oOih  .June,  1862,  having  met,  aft(;r  fuiraml  free  cou- 
IVrenee  have  agreed  to  recommend, and  do  recommend,  to 
Iheir  res|)ective  Houses,  as  follows  : 

That  the  Senate  recede  from  so  much  of  their  third 
amendment  as  proposes  to  strike  out  words  in  lieu  of  the 
words  inserteil.iuid  tliat  tlie  House  agree  to  the  said  amend- 
iiiciil,  as  so  niodilied. 

Tliatlhe  House  recede  from  theirdisagreementto  the  Sen- 
ate's elevenlli,  thirteenth, fourteenth,  fifteenth, eighteenth, 
tweiily-llfth,  thirty-sixth,  and  thirty-ninth  ameiidments, 
and  agree  to  the  same. 

That  the  Senate  recede  from  their  eighth,  ninth,  tenth 
twenty-sevenih  and  thirty  eighth  amcndmeiiis. 

That  the  Senate  concur  ill  llie  amenduient  of  tlie  House 
to  tlie  thirty-filth  amendmeul  of  llie  Senate,  and  recom- 
mend that  the  said  amendment  of  tlie  House  be  inserted 
iifter  the  thirty-fourtli  amendment  of  the  Senate,  and  that 


in  the  second  line  of  the  twenty-third  amefidiiient  of  the 
Senate,  after  the  word  '-partially"  add  the  following: 
"  fiiiisliing  and." 

VV.  P.  FESSENDF.N, 
JAMES  HAULAN, 
J.  IWcDOUGALL, 
Managcrson  the  jimt  of  tlie  Semite. 
THAUHIOLJSS'i'EVENS, 
W.  M.  DUNN, 
Managers  on  the  part  of  the  House. 

The  report  of  the  committee  of  conference  in 
detail  is  as  follows: 

The  House  recedes  from  its  disagreement  to  and 
agrees  to  the  following  amendments: 

Eleventh  amendment: 

Page  17,  in  line  three  hundred  and  ninety-three,  aftcrtlic 
word  dollars,  insert  "  Proinded,  Tiiat  the  said  documents 
shall  be  sent  to  such  libraries  and  public  institutions  only 
as  shall  signify  a  willina;ness  to  pay  the  cost  of  the  trans- 
portation of  the  same;"  so  that  the  clause  will  read: 

For  expenses  of  packing  and  distributing  congressional 
journals  and  documents,  in  pursuance  of  tiie  provisions  con- 
tained in  the  joint  resolution  of  Congress,  approved  28ih 
January,  1857,  and  actOtli  February,  1839, $6,000:  Provided, 
Tliat  the  said  documents  sliall  be  sent  to  such  libraries  and 
public  institutions  only  as  shall  signify  a  willingness  to  pay 
the  cost  of  the  transportation  of  the  same. 

Thirteenth  amendment: 

Pago  18,  line  fourteen,  strike  out  as  follows : 

For  compensation  of  the  survcyorgeneral  of  Utali,  $4,000. 

Fourteenth  amendment: 

Page  19,  strike  out  the  following  words : 
For  compensation  of  tlie  surveyor  general  of  the  Terri- 
tory of  Nevada,  and  tlie  clerks  in  his  ollice,  $~,000. 

Fifteenth  amendment: 

Page  20,  strike  out  lines  eight,  nine,  ten,  and  eleven,  as 
follows  : 

For  rent  of  the  surveyor  general's  office  in  the  Territory 
of  Nevadti,  fuel,  books,  stationery,  and  other  incidental  ex- 
penses, §'2,000. 

Eighteenth  amendment: 

Page  27.  in  line  ten,  under  the  liead  of  "  Mint  of  the  Uni- 
ted States' at  Philadelphia,"  strike  out  ",«;30,000,"  and  in- 
sert ".$50,000,"  in  the  following  clause  of  the  bill: 

For  incidental  and  contingent  expenses,  including  repairs 
and  wastage,  ,$30,000. 

Twenty-fifth  amendment: 

Page  38,  after  line  ten.  Insert: 
For  contingent  expenses  of  the  Senate,  namely: 

For  compensation  of  tliree  messengers  appointed  under 
autlKM'ity  of  a  resolution  of  the  Senate  of  July  19,  1861, 
$3,600. 

For  binding,  ,f'20,000. 

For  lithographing  and  engraving,  .$30,000. 

For  stationery,  ,f  12,000. 

For  reporting  proceedings,  .$3,000. 

For  Congressional  Globe  and  Appendix,  at  the  first  ses- 
sion of  the  Thirty-Seventh  Congress,  $6,184  20.  ■• 

For  clerks  to  committees,  pages,  horses,  and  carryalls, 
$7,000. 

For  miscellaneous  Items,  $30,000. 

For  Capitol  police,  $1,500. 

Thirty-sixth  amendment: 

At  the  end  of  the  bill  insert,  as  follows  : 

Sec.  4.  .dnd  he  it  fur  t  tier  enacted,  That  from  and  afterthe 
1st  day  of  July  next,  and  until  otherwise  ordered  by  tlie 
President,  the  Territories  of  Utah  and  Colorado  shall  con- 
stitute one  surveying  district,  and  the  duties  of  surveyor 
general  in  said  district  shall  be  performed  by  the  surveyor 
general  of  Colorado;  and  the  sur-veying  district  of  Nevada 
sliall  be  united  to  that  of  California,  and  the  duties  of  the 
surveyor  general  of  the  former  shall  he  performed  by  the 
survcyorgeneral  of  California  ;  and  the  transfer  of  the  elFects 
and  archives  of  the  said  officers  shall  be  made  under  the 
instructions  of  the  Connuissioner  of  the  General  Land 
Office. 

Thirty-ninth  amendment: 

At  the  end  of  the  hill,  insert  as  folkiws: 

Sec.  7.  Jlnd  lie  it  further  enacted,  That  tile  Presidentshall 
appoint  in  tlie  Department  of  the  Interior,  by  and  with  the 
advice  and  consent  of  the  Senate,  a  competent  person  wb.o 
shall  he  called  the  Assistant  Secretary  of  the  Interior,  whose 
salary  shall  be  ,f3,000,  payable  in  the  same  manner  as  the 
salary  of  tlie  Secretary  of  the  Interior,  who  shall  perform 
such  duties  in  the  Department  of  tlie  Interior  as  shall  be 
prescribed  by  tlie  Secretary  or  maybe  required  by  law,  and 
who  shall  act  as  the  Secretary  of  the  Interior  in  tlie  absence 
of  that  olficer. 

The  Senate  recede  from  and  agree  to  strike  from 
the  bill  the  following  amendments: 

Eighth  amendment: 

Strike  out  the  word  "  recorder,"  so  that  the  clause  in 
which  it  occurs  will  read  as  follows : 

For  compensation  of  the  Conunissioncr  of  the  General 
Land  OHice,  and  the  dranghtsman,  assistant  draughtsman, 
clerks,  messengers,  assistant  messengers,  packers,  watch- 
men, and  laborers  in  his  office,  $175,440. 

Ninth  amendment: 

Strike  out  "$175,440,"  in  the  above  clause,  and  insert  in 
lieu  thereof  "$173,4-i0-" 
Tenth  amendment: 

Add  the  following  to  the  foregoing  clause: 
And  the  duty  ofeouiuersigning  patents,  and  other  duties 
required   by  existing  laws,  of  the  recorder,  shall  be  per- 
formed by  ihe  said  commissioner. 


Twenty-seventh  amendment: 

Page  38,  strike  out  the  lines  fifteen  and  sixteen,  which 
are  as  follows : 

Pti['  compensation  of  tlie  surveyor  general  of  Illinois  and 
Missouri,  $2,000. 

Thirty-eighth  amendment: 

Add  at  tlie  end  of  the  bill,  as  follows  : 

Skc.  G.  Jlnd  he  it  further  enacted.  That  the  sum  of 
,$100,000  he,  and  Ihe  same  is  hereby,  a(ipriq)riated  out  ofany 
money  in  the  Treasury  not  otherwise  appropriated,  to  ho 
expended,  under  the  direction  of  the  Secretary  of  tiie  In- 
terior, in  the  erection  and  completion  of  a  jail  for  the  Dis- 
trict ofColumbia  on  Government  reservation  No.  13,  in  the 
city  of  Washington  :  Provided,  That  the  entire  cost  of  said 
jail  shall  not  exceed  the  sum  hereby  appropriated. 

The  third  amendment  of  the  Senate  v/as  as  fol- 
lows: 

Strike  out  •'  to  pay  John  C.  Rives  for  printing  five  hun- 
dred copies  of  the  Diplomatic  Correspondence  of  the  IJni- 
ted  States,  from  1776  to  1783,  for  the  State  Department, 
,$15,000,"  and  insert  in  lieu  thereof  the  following: 

For  printing  the  Congressional  Globe  and  Appendix, 
which  are  lierealter  to  bi;  bound  under  the  supervision  of 
tlie  Supcrinlendent  of  Public  Printing,  according  to  the  pro- 
visions of  section  five  of  the  "joiint  resolution  in  relation 
to  the  public  printing,"  approved  June  30,  1860,  .$18,000. 

The  committee  recommend  that  the  words  pro- 
posed to  he  stricken  out  be  retained,  and  that  the 
substitute  be  also  inserted,  so  that  the  amendment, 
as  amended,  would  read: 

To  pay  John  C.  Rives  for  printing  five  hundred  copies  of 
the  Ditilomatic  Correspondence  of  the  United  States,  from 
1776  to  1783,  for  the  State  Department,  ,$15,000. 

For  printing  the  Congressional  Globe  and  Appendix  which 
are  hereafter  to  be  bound  under  the  supervision  of  theSUper- 
intendentof  Public  Printing,  according  to  the  provisions  of 
section  five  of  the  "joint  resolution  in  relation  to  the  pub- 
lic printing,"  approved  June  30,  1860,  $18,000. 

The  House  amended  the  thirty-fifth  amendment 
of  the  Senate  by  adding  appropriations  for  com- 
pleting the  work  on  the  Patent  Office  building,  and 
to  pay  the  coiiipensation  and  mileage  of  contest- 
ants for  the  seats  of  members. 

The  committee  recommend  that  the  Senate  con- 
cur to  the  House  amendment,  but  that  it  be  trans- 
ferred to  the  thirty-fourth  amendment  of  the  Senate. 
The  thirty-fourth  amendment  of  the  Senate,  as 
amended,  would  then  read: 

For  putting  the  plates  of  the  exploring  expedition  in  order 
for  preservation,  and  transporting  them  and  the  other  eftects 
of  the  expedition  to  Washington,  to  be  preserved  in  some 
of  the  public  buildings  or  at  tlie  Smitlisonimi  Institution, 
$2,000,  to  be  expended  under  the  direction  of  the  Joint  Com- 
mittee on  the  Library  of  Congress  ;  and  if  any  part  of  this 
appropriation  shall  remain  unexpended  for  these  purposes, 
the  same  may  be  applied,  if  necessary,  to  the  completion 
of  volume  twenty-three  of  the  works  of  said  ex]iloring  ex- 
pedition, or  to  the  payment  ofany  arrears  of  rent  or  claims 
for  services  due  on  account  of  said  works. 

For  completing  the  work  on  tlie  Patent  Ofiice  building,  so 
far  as  to  preserve  the  materials  already  prepared,  .$15.(300. 

To  pay  the  mileage  and  salaries  of  John  Kline,  Joseph 
Segar,  and  John  M.  Cutler,  wliile  contesting  seats  in  tlie 
House  of  Representatives,  per  resolution  of  the  House  of 
Representatives  of  March  4,  1862,  .$10,000  :  Provided,  That 
only  so  much  salary  or  mileage  shall  be  paid  to  eitlier  as  he 
would  have  been  entitled  to  up  to  the  time  of  his  rejection, 
if  he  had  been  duly  elected. 

The  committee  also  recommend  that  the  twenty- 
third  amendment  of  the  Senate  be  amended  by  in- 
serting in  the  second  line  after  the  word  "  par- 
tially," the  words  "  finisliing  and;"  so  that  the 
amendiiient,as  amended,  would  read: 

Page  37,  after  line  six,  insert  : 

For  keeiiing  in  repair  and  partially  finishing  and  furnish- 
ing the  Post  Office  building,  to  be  expended  under  the  di- 
rection of  the  Postmaster  General.  .$20,000. 

For  paper  and  printing  blanks  for  the  Executive  Dep;at- 
meiits,  $30,000. 

Mr.  STEVENS.  I  ask  that  the  vote  be  taken 
on  the  report  of  the  committee. 

The  report  of  the  committee  of  conference  was 
adojited. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  report  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

BRANCH  MINT  AT  DENVER. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  back  bill  of  the  House  (No. 
287)  to  establish  a  bi-anch  of  the  Mint  of  the  United 
States  at  Denver,  in  the  Territory  of  Colorado. 

Mr.  STEVENS.  If  there  be  no  objection,  I 
should  like  to  have  the  bill  considered  in  the  House 
now.  I  will  merely  state  that  the  bill  is  recom- 
mended by  the  Director  of  the  Mint,  and  by  the 
Secretary  of  the  Treasury;  and  it  is  necessary,  if 
it  is  fo  pass  at  all,  tliat  immediate  steps  shall  bo 
taken  for  the  establishtuent  of  an  assaj^  office,  at 
least,  at  Denver.  It  will  save  a  great  deal  of  ex- 
pense and  inconvenience  to  the  inhabitants  of  the 
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I  hope  the  gentleman 


The   gentleman  from 


Ten  itory.  The  bill  has  been  very  carefully  ex- 
amined by  the  Committee  of  Ways  and  Aleans, 
and  we  can  see  no  objection  to  it,  and  1  ask  that 
it  be  put  upon  its  passa2:e  now. 

Mr.  F.  A.  CONKLING.  Wiuit  is  the  amount 
of  money  appropriated  by  the  bill.' 

The  SPEAKER.  Seventy-five  thousand  dol- 
lars. 

Mr.  F.  A.  CONKLING.  I  object  to  its  con- 
sideration in  the  House. 

Mr.  STEVENS.  I  move  then  that  the  House 
resolve  itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union  for  the  purpose  of  consid- 
ering the  bill  now. 

The  SPEAKER.  That  motion  is  not  in  order 
at  this  time,  the  House  having  ordered  the  main 
question  on  ihc  motion  to  postpone  the  joint  res- 
olution introduced  j^esterday  by  the  gentleman 
from  New  York,  [Mr.  Roscoe  CoNFiLiNG,]  in 
reference  to  emancipation. 

Mr.  RICHARDSON, 
from  New  York  wil^  withdraw  his  objection,  and 
let  the  bill  be  considered  in  the  House  now,  if  we 
have  to  pass  it. 

Mr.  F.  A.  CONKLING.  I  shall  not  object  to 
going  into  the  Committee  of  the  Whole  on  the 
Slate  of  the  Union  to  consider  it  now. 

Mr.  RICHARDSON.  Why  not  consider  it  in 
the  House  now  ? 

Mr^  F.  A.  CONKLING.  Because  the  previous 
question  will  cut  oft' all  discussion  with  regard  to 
the  merits  of  the  proposition. 

Mr.   RICHARDSON      ~ 
Pennsylvania  will  not  move  the  previous  question 

The  SPEAKER.  This  debate  is  not  in  order. 
The  bill  makes  an  appropriation,  and  is  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

ENllOLLED  JOINT  RESOLUTION  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  a  joint  res- 
olution (S.  No.  22)  providing  for  the  payment  of 
the  awards  of  the  commission  to  investigate  the 
military  claims  in  the  department  of  the  West; 
when  the  Speaker  signed  the  same. 

MESSAGE  FROM   THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary ,  announced  that  the  Senate  had  passed 
a  bill  of  the  House  to  make  an  additional  article  of 
war,  and  also  the  bill  of  the  House  for  the  relief  of 
Z.  B.  Caverly,  late  secretary  of  legation  at  Lima, 
Peru. 

EMANCIPATION. 

The  SPEAKER.  The  question  before  the 
House  is  on  the  motion  to  postpone  the  joint  res- 
olution in  relation  to  the  abolishment  of  slavery, 
introduced  yesterday  by  the  gentleman  from  New 
York,  [Mr.  RoscoE  CoNKLiNG.]  Thegentleman 
from  Illinois  [Mr.  PcIchardson]  moved  that  its 
further  consideration  be  postponed  until  Monday 
next.  T.he  gentleman  from  Kentucky  [Mr.  Mal- 
lory]  moved  as  an  amendment,  to  strike  out 
"  Alonday"  and  insert  "  Thursday."  The  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  moved 
to  amend  by  inserting  to-morrow.  The  question 
is  upon  postponing  until  to-morrow. 

The  motion  was  disagreed  to. 

The  question  recurred  on  the  motion  to  post- 
pone until  Thursday  next. 

Air.  STEVENS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CRlTfENDEN.     Mr.  Speaker 

The  SPExVI'lER.  The  main' question  has  been 
ordered,  and  the  Chair  cannot  recognize  any  gen- 
tleman. 

Mr.  CRITTENDEN.  I  ask  the  consent  of  the 
House  to  make  a  motion  only. 

The  SPEAKER.  The  yeas  and  nays  have  been 
ordered  on  the  motion  to  postpone.  The  gentle- 
man from  Kentucky  asks  the  unanimous  consent 
of  the  House  to  make  a  motion  in  connection  with 
this  subject. 

Mr.  STEVENS.  If  we  permit  the  gentleman 
to  do  it,  we  shall  have  to  extend  the  same  privi- 
lege to  other  gentlemen.  I  hope  wcsliall  proceed 
and  dispose  of  this  matter. 

The  question  was  taken  on  Mr.  Mallory's 
amendment  to  the  motion  to  postpone;  audit  was 
decided  in  the  negative — yeas  G6,  nays  07;  as  fol- 
lows: 

YEA3 — Mfissr^.  Aiiconn,  .Tosepli  Baiiy,  IJiixtPr,  Biddic, 
Jacob  li.  lilair,  (icorgc  II.  Browne,  VVilliani  G.  Brown, 


Calvort,  Ciisoy,  Clciiieiits,  Cohb,  Corning.  Cox,  CravBns, 
Crisficlil,  Crittenden,  DelniKi,  Dunla|i,"Dunn,  Enjilisli, 
Fisln-r,  Gnniser,  GridiM',  Hai^'IU,  Hall.  Uanclictt,  Harding, 
llorlon,  Joliii>()n,  Williiun  Ivcllnu'n;,  Kiiapp,  Law,  Lazcar, 
Lcary,  Ijciunan,  iMclCniglU,  Wallory,  I\l(Mizies,  Morris, 
Nixon,  Nol)le,  Nocll,  Norton,  OdcU,  Pendleton,  "Perry, 
Price,  Alexander  H.  llice,  Ricliardson,  James  S.  Rollins, 
Sheffield,  Sliiel,  John  B.  Steele,  Stratton,  Benjamin  F. 
Thomas,  Francis  Tliomas,  Train,  VVadswortb,  E.  P.  Wal- 
ton, Webster,  Whaley,  Chilton  A.  White,  Wicklilfe,  Wood, 
Woodrnft',  and  Worcester — 66. 

NAYS— Messrs.  Aldrich,  Arnold,  Asliley,  Babbitt, Baker, 
Beaman,  Bingham,  Francis  P.  Blair,  Samuel  S.  Blair, 
Blake,  Buflinton,  Campbell,  Chambcrlin,  Clark,  Colfax, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Conway,  Culler, 
Davis,  Diven,  Edgerton,  Edwards,  Eliot,  FessKnden,Fran- 
chot,  Frank,  Gooch,  Goodwin.  Gurley,  Harrison,  Hickman, 
Hooper,  Hutcbins,  Julian,  Kelley,  Francis  W.  Kellogg, 
Lansing,  Loomis,  Lovejoy,  McPherson,  Mitchell,  Moor- 
liead,  Anson  P.  Morrill,  Justin  S.  Morrill,  Olin,  Patton, 
Pike,  Porter,  John  II.  Rice,  Kiddle,  Edward  H.  Rollins, 
Sargent,  Sedgwick,  Sliellabarger,  Sloan,  Stevens,  Trow- 
bridge, Van  Valkenburgli,  Vcrree,  Wall,  Wallace,  Charles 
W.  Walton,  Wheeler,  Albert  S.  White,  Wilson,  and  Win- 
dom — 67. 

So  the  amendment  was  disagreed  to. 

Mr.  COX  stated  that  Mr.  Nugen  had  been 
called  home  on  indispensable  public  business. 

Mr.  WALL  stated  that  Mr.  Smith  was  con- 
fined to  his  room  by  indisposition. 

The  question  recurred  on  Mr.  Richardson's 
motion  to  postpone  the  resolution  until  Monday 
next. 

Mr.  NOBLE  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CRITTENDEN.  Can  I  make  a  single 
statementto  the  House.'  [Loud  cries  of  "  Object!"] 
I  wish  merely  to  state  that  there  has  been  a  meet- 
ing this  morning  of  a  portion  of  the  members  of 
this  House.      [Renewed  cries  of  "Object!"] 

The  SPEAKER.  Objection  is  made,  and  no 
remarks  are  in  order. 

Mr.  NOBLE.  I  appeal  to  gentleiiien'upon  the 
other  side  of  the  House  to  hear  thegentleman  from 
Kentucky. 

Mr.  BLAKE.     No  one  objects  here. 

Mr.  NOBLE.  I  understand  that  the  objection 
is  withdrawn. 

The  SPEAKER.  The  Chair  does  not  under- 
stand any  such  thing. 

Mr.  STEVENS.   No,  sir;  it  is  not  withdrawn. 

The  question  was  taken  on  the  motion  to  post- 
pone; and  it  was  decided  in  the  negative — yeas 
67,  nays  71;  as  follows: 

YEAS — Messrs.  Ancona,  Joseph  Baily,  Biddle,  Jacob  B. 
Blair,  George  H.  Browne,  William  G.  Brown,  Calvert, 
CaBcy,  Clements,  Cobb,  Corning,  Cox,  Cravens,  Crisfield, 
Crittenden,  Delano,  Diven,  Dunlap,  Dunn,  English,  Fisher, 
Granger,  Grider,  Haigljt,  Hale,  Hall,  Ilanchett,  Harding, 
Johnson,  William  Kellogg,  Knapp,  Law,  Lazear,  Leary, 
Lehman,  McKnight,  Mallory,  Menzies,  Morris.  Nixon, 
Noble,  Noell,  Norton,  Odcll,  Pendleton,  Perry,  Timothy  G. 
Phelps,  Price,  Alexander  II.  Rice,  Richardson,  James  S. 
Rollins,  SheiBeld,  Sliiel.  John  B.  Steele,  Stratton,  Benja- 
min F.  Thomas,  Francis  Thomas,  Train,  Wadswortb,  Web- 
ster, Whaley,  Chilton  A.  White,  Wickliffe,  Wood,  Wood- 
rufi',  Worcester,  and  Wright — 67. 

NAYS— Messrs.  Aldrich,  Arnold,  Asbley,  Babbitt,  Baker, 
Baxter,  Beaman,  Bingham,  Francis  P.  Blair,  Samuel  S. 
Blair,  Blake,  Buffinton,  Campbell,  Chamberlin,  Clark, 
Coll'ax,  Frederick  A.  Conkling,  Roscoe  Conkling,  Conway, 
Covode,  Cutler,  Davis,  Duell,  Edgerton,  Edwards,  Eliot, 
Ely,  Fessenden,  Francliot,  Frank,  Gooch,  Goodwin,  Gur- 
ley, Harrison,  Hickman,  Hooper,  IJorton,  Hutchins,  Ju- 
lian, Kelley,  Francis  W.  Kellogg,  Lansing,  Looniis,  Love- 
joy,  McPherson,  iMitcliPlI,  Moorhead,  Anson  P.  Morrill, 
Justin  S.  Morrill,  Patton,  Pike,  Pomeroy,  John  11.  Kiee, 
Riddle,  Edward  11.  Rollins,  Sargent,  Sedgwick,  Sliellabar- 
ger, Sloan,  Stevens,  Trowbridge,  Van  Valkenburgli,  VeV- 
ree.  Wall,  Wallace,  Charles  W.  Walton,  E.  P.  Walton, 
Wheeler,  Albert  S.  White,  Wilson,  and  Wiiidom— 71. 

So  the  House  refused  to  postpone  the  consider- 
ation of  the  joint  resolution. 

Mr.  WICKLIFFE.  It  is  now  in  order,  I  sup- 
joose,  to  say  something  on  this  resolution. 

The  SPEAKER.     It  is. 

Mr.  BLAIR,  of  Virginia.  I  ask  the  gentleman 
from  Kentucky  to  yield  me  the  floor  a  moment, 
that  I  may  offer  an  amendment. 

Mr.  WICKLIFFE.  I  should  like  to  hear  the 
amendment  read  before  I  yield  to  have  it  offered. 

The  amendment  was  read,  as  follows: 

Proiiilcd,  That  nothing  herein  shall  be  construed  to  im- 
ply that  Congress  will  consent  to  any  partition  ol'tbe  terri- 
tory now  held  liy  the  United  States.  On  the  contriuy,  it  is 
again  aflirined  as  the  unalterable  resolution  of  the  House  to 
proseciui;  tlie  war  until  the  Constitution  is  restored  to  its 
ancient  supremacy  over  every  State  rightfully  a  part  of  the 
Union. 


Mr.  PENDLETON.  1  ask  thegentleman  from 
Kentucky  to  give  way  that  1  may  offer  an  amend- 
ment, to  come  in  at  the  end  of  the  resolution. 

Mr.  WICKLIFFE.  I  will  yield  to  have  it 
read. 


The  amendment  was  read,  as  follows: 

And  that  Congress,  in  order  to  redeem  this  pledge,  ought 
at  this  session  to  pass  a  bill  for  tlie  levy  and  collection  of 
taxes  within  the  current  year  for  the  payment  of  the  pecu- 
niary aid  so  tendered  to  the  States. 

Mr.  WICKLIFFE  spoke  for  an  hour.  [His 
speech  will  be  found  in  the  Appendix.] 

Mr.  DIVEN.  I  desire,  Mr.  Speaker,  to  submit 
a  very  few  remarks  on  this  resolution;  and  I  espe- 
cially solicit  the  attention  of  those  who  have  in- 
dicated their  opposition  to  it.  I  desire  very  briefly 
to  allude  to  the  constitutional  objections  that  have 
been  made  to  the  resolution,  and  to  the  objections 
of  policy  made  in  respect  to  it.  I  wish  now  to 
say — I  trust  1  need  not  say  it — but  that  I  may 
forever  be  understood,  I  wish  to  say  that,  whafther 
this  resolution  be  adopted  or  not,  whether  the 
border  States  or  the  southern  States  ever  choose 
to  abolish  slavery  or  not,  I  shall  always  be  for 
leaving  them  in  the  possession  of  all  the  constitu- 
tional rights  they  had  at  the  time  they  entered  into 
our  Union.  I  call  upon  them,  however,  to  con- 
sider that  all  the  northern  States  are  not  united  in 
construing  the  Constitution  so  as  to  permit  them 
at  all  times  to  exercise  jurisdiction  over  their  own 
domestic  matters.  I  believe  there  is  a  large  ma- 
jority in  each  State  that  so  understands  the  Con- 
stitution and  so  understands  their  constitutional 
obligations.  And  these  men,  who  will  be  found 
ever  strenuously  adhering  to  the  constitutional 
rights  of  the  States — so  me  of  them  at  least — under- 
stand this  resolution  as  in  no  manner  conflicting 
with  those  rights. 

Sir,  what  has  instigated  this  resolution  and  rec- 
ommendation on  the  part  of  the  President.'  I  in- 
vite men  from  the  border  States  particularly  to 
consider  what  I  have  to  say  as  my  judgment  in 
that  respect.  The  President  has  certainly  shown 
himself  as  loyal  to  the  Constitution  as  any  man 
in  the  country.  After  the  triumphs  of  our  armies 
in  Virginia,  in  Kentucky,  and  in  Tennessee,  and 
after  it  had  become  manifest  that  the  rebels  could 
not,  by  force  of  arms,  ijiaintain  their  position  in 
those  States — their  extreme  left  wing  being  mani- 
festly turned,  and  they  being  outflanked — Jeffer- 
son Davis  issued  a  proclamation  in  which  he  an- 
nounced to  the  rebels  that  they  had  undertaken 
too  much,  more  than,  in  his  judgment,  they  could 
accomplish.  I  then  thought  that  I  understood 
what  was  meant  by  that.  Events  that  have  trans- 
pired since,  have  satisfied  me  that  I  was  not  mis- 
taken, and  that  he  meant  to  abandon  the  border 
States,  to  concentrate  the  rebel  forces  in  the  heart 
of  the  cotton  States,  and  there  maintain  an  ob- 
stinate resistance,  which  might  induce  this  Gov- 
ernment finally  to  acknowledge  the  indejiendence 
of  some  few  of  the  cotton  States;  they  hugging 
the  idea  that  we  care  but  little  for  them,  if  we 
could  only  get  the  border  States — the  most  valua- 
ble in  a  commercial  point  of  view — and  believing 
that  with  the  Union  thus  broken,  with  that  holy 
devotion  broken  which  tlie  whole  country  has 
ever  had  for  the  Union  of  Washins;ton,  Jefferson, 
and  Madison ,  the  loyalty  for  the  Union  would  be 
broken.  It  was  then  hoped  that  a  petty  annoy- 
ance would  be  waged  against  the  border  States 
until  they  would  be  driven,  one  by  one,  to  join 
tliat  confederation  oftheGulf  States.  They  would 
thus  add  to  their  power,  and  secure  what  they 
now  find  they  cannot  secure  by  force  of  arms. 
Seeing  that  they  were  clinging  to  that  hope,  the 
President  is  desirous  to  strip  them  of  their  last 
hope  of  refuge,  and  to  show  them  that,  even 
though  they  should  succeed  in  their  rebellion,  they 
will  be  disappointed  in  their  expectation  of  di-aw- 
ing  the  border  States  with  them.  Disappointed  in' 
it  by  this,  by  a  noble,  just,  fair  proposition  upon 
the  part  of  the  Government  not  to  interfere  with 
any  of  the  reserved  rights  of  these  States;  not, 
under  the  Constitution  or  above  the  Constitution, 
to  meddle  with  any  of  their  institutions;  not  to 
assume  to  pass  laws,  if  we  have  the  right  to  pass 
them,  which  could  interfere  with  their  reserved 
rights;  but  a  magnanimous  proposition  to  them, 
"that  if  they  would  stand  by  the  Union,  that  no 
injustice  should  be  done  to  them.  If  the  posses- 
sion of  their  slaves  should  become  intolerable, 
they  might  have  an  opportunity  to  rid  themselves 
of  them  without  crushing  them  out,  and  break- 
ing them  down.  In  a_  spirit  of  magnanimity, 
the  President  of  the  United  States  recommended 
that  this  Congress  should  adopt  this  resolution, 
looking  to  an  ultimate  resort  in  case  any  of  the 
States  at  any  time  find  it  necessary,  for  the  pro- 
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teciion  of  their  rights,  to  adopt  that  ultimate  ru- 
sort. 

Now,  it  will  not  be  apprehended,  I  think,  liy 
any  one,  that  such  a  measure  as  tliis  is  to  any 
extent  a  violation  of  that  clause  of  the  Constitu- 
tion which  gives  to  every  State  the  right  to  regu- 
late its  own  domestic  affairs.  There  is  nothing 
in  this  resolulion,  if  it  pass  into  a  law,  that  could 
interfere  with  that  right.  Every  State  remains  in 
possession  of  all  the  power  in  reference  to  this 
question  of  emancipation  which  was  given  to  it 
by  the  Constitution  of  the  United  States.  It  takes 
from  them  no  power,  it  interferes  with  no  power. 
It  leaves  every  State  in  the  full  possession  of  all 
the  powers  which  they  now  possess.  And  itgives 
them  this  furtlierassurance,  that  if  in  the  exercise 
of  this  power  which  they,  and  they  only,  possess, 
they  ever  do  exercise  it  for  the  emancipation  of 
slaves,  we  will  bear  our  portion  of  the  pecuniary 
loss. 

That  is  all  there  is  of  this,  and  surely  gentle- 
men from  the  slave  States  cannot  complain  that  it 
infringes  upon  any  of  their  rights.  When  they 
pass  a  law  for  the  emancipation  of  their  slaves,  if 
they  ever  do  pass  such  an  act,  they  will  make  it 
conditional  that  Congress  shall  pay  a  portion  of 
the  loss.  If  that  condition  be  not  complied  with 
they  lose  nothing  by  their  law.  If  it  be  complied 
with  by  Congress  they  gain.  There  is,  I  repeat, 
no  tampering  with  their  rights,  no  infringement 
upon  their  rights. 

Now,  sir,  the  distinguished  gentleman  from 
Kentucky  [iVIr.  Wickliffe]  inquired  under  what 
clause  of  the  Constitution  the  power  was  derived 
by  which  we  could  enact  a  law  providing  for  the 
payment  of  emancipated  slaves.  Sir,  it  seems  to 
me  it  is  too  late  to  raise  or  discuss  that  question. 
It  has  long  since  been  passed  upon;and  if  the  test- 
imony of  distinguished  statesmen,  lawyers,  and 
jurors  in  times  past  will  have  weight  with  the  gen- 
tleman, I  can  mention,  I  think,  a  number  of  cases 
in  which  the  same  question  was  involved  and 
passed  upon.  1  can  remind  him  of  an  early  day 
when  a  bill  was  introduced  into  this  Congress, 
when  Kentucky  was  represented  on  this  floor  by 
one  of  her  sons  of  whom  she  is  always  proud,  a 
bill  was  introduced  making  an  appropriation  for 
the  establishinent  of  an  asylum  for  the  deaf  and 
dumb,  when  this  very  question  of  want  of  power 
to  make  such  an  appropriation  was  raised  and  it 
was  most  eloquently  and  successfully  answered  by 
Henry  Clay,  in  which  the  existence  of  the  power 
in  Congress  to  pass  laws  having  reference  to  the 
amelioration  of  the  condition  of  any  portion  of  the 
people  of  the  country  was  regarded  as  within  the 
scope  of  the  Constitution. 

Mr.  WICKLIFFE.  I  suppose  the  gentleman 
has  reference  to  the  institution  for  the  education 
of  the  deaf  and  dumb  at  Danville. 

Mr.  DIVEN.  No,  sir;  I  referred  to  an  insti- 
tution in  Massachusetts  or  Connecticut.  I  think, 
perhaps,  Coimecticut. 

Mr.  WICKLIFFE.  I  thought  the  gentleman 
referred  to  an  institution  in  Kentucky. 

Mr.  DIVEN.  No,  sir;  I  referred  to  an  insti- 
tution for  the  deaf  and  dunnb  in  New  Haven,  Con- 
necticut, the  first  institution  of  the  kind  ever  estab- 
lished in  this  country. 

Mr.  ENGLISH.  1  beg  the  gentleman's  pardon. 
There  is  no  such  institution  in  New  Haven. 

Mr.  DIVEN.  I  stand  corrected.  1  referred  to 
Hartford.  Well,  sir,  from  that  time  down  to  the 
present,  the  question  has  often  been  raised  as  to 
the  appropriation  of  the  money  of  the  United  States 
or  the  property  of  the  United  States  for  the  ben- 
efit or  amelioration  of  citizens  of  the  United  States, 
and  it  has  always  been  acquiesced  in,  and  appro- 
priations have  been  made  from  time  to  time  the 
purpose  of  which  was  the  education  or  aid  of  the 
unfortunate.  There  are  many  instances  which  I 
could  mention.  I  have  not  taken  the  pains  to  brief 
the  cases;  but  I  am  reminded  by  my  colleague 
of  tiie  expedition  to  the  Dead  Sea,  an  expedition 
for  scientific  purposes,  for  the  increase  of  general 
knowledge.  I  place  this  resolution  upon  the  ground 
that  it  is  for  the  amelioration  of  a  race  of  men, 
most  unfortunately,  as  I  think,  placed  upon  this 
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continent.  Another  gentleman  mentions  the  case 
of  affording  relief  to  the  starving  poor  of  Ireland. 
Yes,  sir,  if  I  were  to  receive  the  suggestion  of  all 
the  cases  which  could  be  mentioned  in  which  this 
power  has  been  exercised  by  Congress,  I  should 
occupy  the  time  of  the  House  for  a  long  time.  It 
is  too  late,  in  my  judgment,  to  raise  this  question. 

Then,  sir,  if  there  be  no  constitutional  objec- 
tion, it  it  infringes  no  right,  if  it  will  disappoint 
the  hope  and  expectation  of  a  bitter  and  relentless 
enemy  struggling  with  desperation,  if  we  who 
are  loyal  will  pledge  ourselves  here,  now  and  for- 
ever, to  stand  by  the  Constitution  in  the  enforce- 
ment of  all  the  reserved  rights  of  all  the  States,  I 
ask  those  men  of  the  border  States  to  come  up  and 
stand  by  us  who  are  loyal  to  them,  and  who  have 
testified  to  them  our  desire  to  maintain  to  them 
the  possession  of  all  their  rights.  Stand  by  the 
President,  who  has  never  had  a  tliought  of  vio- 
lating one  of  your  constitutional  rights.  I  appeal 
to  these  men;  I  appeal  to  all  wlio  would  rally 
round  the  President  in  his  desire — in  his  honest, 
earnest  desire — to  bring  this  country  out  from  this 
fiery  ordeal  unscathed,  with  every  star  upon  her 
flagundimmed,  with  every  State  that  ever  belonged 
to  the  Union  restored  to  loyalty  and  the  Union — 
not  that  I  supjjose  when  this  country  is  restored 
there  are  to  be  just  as  many  houses  as  when  it 
began;  that  there  is  to  b(>  just  as  much  property 
as  when  it  began;  not  that  there  are  to  be  as  many 
great  cities  as  when  it  began;  not  that  there  are  to 
be  just  as  many  negroes  in  slavery  or  free  as  when 
it  began;  but  that  the  constitutional  rights  ofevery 
section  of  the  country  shall  remain  just  as  perfect 
as  when  it  began.  That  is  what  this  war  is  for; 
that  is  why  the  President  of  the  United  States  has 
wanted  the  passage  of  this  resolution,  and  I  can 
say  to  those  men  who  oppose  it,  that  if  they  will 
cordially  unite  with  the  President  in  this  effort, 
they  will  do  more  to  restore  in  this  country  har- 
mony, conciliation,  and  peace  than  by  any  other 
act  they  can  perform  here. 

The  gentleman  from  Indiana  [Mr.  Voorhees] 
has  tliought  proper  in  the  discussion  of  this  prop- 
osition to  refer  to  the  expense  that  would  be  in- 
curred. Why,  sir,  half  a  day's  expense  of  this 
war  will  pay  for  the  emancipation  of  all  the  slaves 
in  Delaware.  The  cost  of  sustaining  this  war  for 
half  a  month  will  pay  for  the  emancipation  of  all 
the  slaves  in  Kentucky.  The  cost  of  maintaining 
this  war  for  a  month  would  pay  for  the  emanci- 
pation of  the  slaves  in  Missouri  and  Kentucky. 
And  if  we  can  cut  off  from  these  rebels  their  last 
hope,  and  in  my  judgment  this  is  their  last  hope, 
for  they  have  already  been  obliged  to  surrender 
the  hope  to  which  they  have  so  fondly  clung  of 
the  intervention  of  European  countries;  and  now 
if  you  will  cut  off  this  last  desperate  hope  which 
the  rebel  leaders  still  entertain,  you  will  do  more 
to  accelerate  the  termination  of  this  rebellion  than 
any  other  congressional  measure  that  can  possi- 
bly be  adopted.  I  want  to  separate  this  proposi- 
tion from  the  other  propositions  that  the  gentle- 
man from  Kentucky  has  alluded  to  as  objeciion- 
able,  and  asdesigned  to  interfere  with  the  reserved 
rights  of  the  States.  If  there  are  other  proposi- 
tions which  cannot  be  defended  on  constitutional 
grounds,  that  is  no  reason  why  this  should  be 
defeated.  It  ouglu  not  to  be  defeated  because  of 
the  objectionable  features  of  other  propositions. 
This  proposition  stands  upon  its  own  merits.  1 
give  this  opinion  in  all  sincerity  to  the  men  for 
whose  rights  I  will  battle  as  I  will  battle  for  my 
own.  I  know  no  section;  I  know  no  locality  in 
this  quarrel.  My  quarrel  is  for  the  whole  coun- 
try, and  no  fraction  of  it. 

'Mr.  BIDDLE.  Mr.  Speaker,  I  desire  to  say 
a  few  words  in  reference  to  the  vote  I  shall  give 
on  this  question.  I  have  given  some- reflection 
to  the  matter  since  our  adjournment  last  evening, 
though  I  have  had  no  opportunity  for  conference' 
with  others,  nor  any  opportunity  of  learning  the 
sentiments  of  my  constituents.  1  see  plainly  that 
the  easier  and  more  popular  course  would  be  to 
vote  for  this  resolution;  the  sentiment  that  it  ex- 
presses is  so  amiable  and  pliilamhropic  that  it 
commends  itself  to  every  one;  but  I  have  asked 


myself,  shall  I  truly  represent  the  interests  and 
the  sober  second  thought  of  my  constituents,  by 
declaring  to  all  of  the  world,  that  in  addition  to 
the  taxes  already  burdened  upon  them  and  their 
children,  they  shall  be  increased  to  a  sum  neces- 
sary to  give  practical  effect  to  this  resolution  ?  It 
would  take  nearly  a  million  of  dollars  to  turn  the 
slaves  of  Delaware  into  free  negroes;  and  I  con- 
fess, with  great  deference  to  the  judgment  of  the 
gentleman  from  New  York  [Mr.  Diven]  on  the 
other  side,  that  I  cannot  see  that  that  transforma- 
tion would  have  any  material  effect  on  the  con- 
duct of  this  war.  In  ordinary  sales  the  buyer 
wants  to  have  the  subject  delivered  to  him,  but  I 
assure  you,  if  my  constituents  take  any  part  in 
this  act,  that  will  not  be  their  desire.  The  reso- 
lution only  says  that  the  United  States  ought  to 
give  pecuniary  aid  in  the  abolishment  of  slavery. 
I  think  that  you  must  make  this  move  specific  be- 
fore it  can  be  presented  as  a  practical  plan  for  the 
abolition  of  slavery  in  the  States  where  it  now 
exists.  My  belief  has  always  been  that  the 
burden  of  slavery  rests  upon  the  people  of  the 
States  where  slavery  exists.  If  you  review  this 
subject  from  the  adoption  of  the  present  Consti- 
tution down  to  the  present  day — and  it  is  a  review 
I  do  not  intend  to  inflict  upon  the  House  at  the 
present  moment — if  you  review  the  subject,  you 
will  find  that  while  State  action  has  always  been 
beneficent.  Federal  action  has  always  been  per- 
nicious, exasperative,  and,  as  I  think,  unconsti- 
tutional. Therefore,  sir,  while  I  do  not  pretend 
to  prejudge  any  practical  scheme  that  may  be 
brought  before  this  House  in  relation  to  this  sub- 
ject, I  cannot  now  declare  on  behalf  of  the  con- 
stituency I  represent,  that  the  United  States  ought 
to  increase  our  burdens  by  the  adoption  of  tliis 
resolution  for  compensation  for  the  abolition  of 
slavery. 

Mr.  CRISFIELD.  Mr.  Speaker,  I  have  a  very 
few  remarks  to  make  on  this  subject.     I  shall  vote 
against  this  resolution,  and  for  that  vote  I  desire 
briefly  to  give  my  reasons.     If  I  could  do  so,  and 
had  theright  to  consult  my  own  wishes  on  this  sub- 
ject, 1  would  not  vote  at  all.    I  concede,  and  itgives 
me  pleasure  to  concede,  from  all  I  can  hear,  that 
the  President  of  the  United  States  in  making  this 
offer  to  the  country  is  actuated  by  a  spirit  of  pa- 
triotism.    I  can  understand  that  he  offers  it  to  the 
people  of  the  slave  States  to  produce  some  har- 
mony on  the  agitating  question  of  slavery,  which 
has  disturbed  the  whole  country.     I  give  him  enT^ 
tire  credit  for  honesty  and  good  faith.     I  believt!^ 
he  has  no  other  motive  than  that  disclosed  un'SftS 
the  face  of  the  message  and  the  resolution  \if'h?(JH'^ 
accompanies  it.  /"'^l.'^^ 

But  what  am  I  to  do.'  I  represent  a  sleLVeMltli'i 
ing  constituency,  and  whatever  gentleftA'i''i'ri'fl.yJ'' 
thinkof  it,I  am  myself  a  slaveholder.  This-i3'H| 
proposition,  if  I  understand  it,  coming  fJ-b&PlKS' 
President  and  from  the  free  States  of  this'  'Utj'io'tf 
to  the  citizens  of  the  slave  States,  by  whicH'mlS" 
vexed  question  of  slaveiy  can  be  settled;  by  v^^fficlVl 
this  apple  of  discord  may  be  removed  from  '6'rtP- 
midst.  Those  I  represent  in  this  House  havS'-A'"' 
personal  interest  in  this  matter.  If  an  appropri*-"^ 
ation  shall  be  made  by  which  this  policy  shall  b^' 
carried  out,  I  shall  be  one  of  those  to  whom  the  in--" 
ducement  will  be  given  by  the  Government  of  the 
United  States  to  get  rid  of  all  of  my  slaves.  That 
is  the  reason  why  it  is  not  fit  and  proper  for  me 
to  vote  on  this  proposition  now. 

But  this  ought  to  be  the  offering  simply  of  gen- 
tlemen on  the  other  side  of  the  House.  They 
ought  to  present  it  alone  as  their  means  by  which 
this  agitation  of  the  slavery  question  shall  here- 
after be  prevented.  Let  them  offer  this  scheme; 
let  them  say  to  us  of  the  slave  States  that  they, 
in  good  faith,  offer  as  an  inducement  for  the  lib- 
eration of  our  slaves  to  share  the  loss  which  it 
will  occasion  ;  then  it  will  be  for  us  to  give  the  an- 
swer. It  is  not  fit  that  I  should  vote  on  such  a 
resolution  as  this,  because  the  people  I  represent 
have  a  personal  interest  in  the  matter.  If  gentle- 
men on  the  other  side  design  to  settle  this  subject' 
in  this  way;  if  they  feci,  as  the  truth  of  ^^+e■Mrae 
really  is,  that  slavery  in  this  country  WSs'lmittft^' 
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the  net  of  the  Norlli  ns  of  the  South,  and  if  it  is 
lo  be  s;ot  rid  of,  i'  is  as  mucli  a  moral  oblig^ation 
upon  ihciii  Tis  upon  us  to  exert  tliemselvcs  in  that 
regar'!,  iet  them  present  this  proposition  in  good 
iaith  to  us,  and  let  us  have  time  to  consider  and 
act  upon  it.  When  they  have  done  tliat,  it  will 
be  time  enough  for  us  to  accept  or  to  reject  the 
proposition. 

I  have  opposed  the  consideration  of  this  sub- 
ject immediately.  I  did  not  want  this  subject  at- 
once  to  be  brought  to  the  consideration  of  the 
House  and  to  a  vote.  I  wanted  this  subject  to  go 
out  to  the  country,  I  wanted  it  discussed  by  my 
people.  1  wanted  them  to  see  and  to  examine 
every  question  coiuiected  with  it.  I  wanted  them 
to  iniimate  their  feelings  on  the  subject.  When 
that  was  done,  I  would  be  ready  to  vote  on  this 
question.  Forced  as  the  question  now  is  upon 
me,  without  time  for  consideration,  and  freighted 
as  the  resolution  is  with  reasons  appealing  to  my- 
self and  constituents  personally,  1  am  constrained 
to  vote  against  it. 

Mr.  OLIN.  Mr.  Speaker,  nothing  was  further 
from  my  intention  a  few  moments  ago  than  to 
have  uttered  one  word  on  the  subject  of  this  res- 
olution, and  I  should  not  have  done  so  now  had 
1  nolcasually  listened  to  a  few  observations  which 
fell  from  the  gentleman  from  Kentucky,  [Mr. 
WicKLiFFE,]  whose  position  in  this  House,  and 
whose  position  in  his  own  State  is  calculated  to 
have  great  weight  and  influence  upon  public  opin- 
ion, at  least  so  far  as  his  own  State  is  concerned, 
if  not  upon  the  neighboring  States.  Ail,  I  think, 
will  bear  testimony  that  during  the  present  ses- 
sion I,  at  least,  have  said  no  word  and  scarcely 
Iiave  given  a  vote  that  could  oflend  or  give  con- 
cern to  gentlemen  who  are  so  sensitive  upon  that 
interest  of  slavery  in  the  border  States.  Now, 
the  gentleman  from  Kentucky,  without  intending 
it  no  doubt,  has  said  what,  in  my  judgment,  he 
was  not  warranted  in  saying  in  reference  to  the 
action  of  this  House;  and,  so  far  as  his  influence 
goes,  what  he  said  will  give  his  own  State  an  en- 
tirely false  and  erroneous  opinien  of  the  purpose 
of  the  President  of  the  United  States,  and  of  the 
members  upon  this  floor  in  regard  to  the  emanci- 
pation of  slaves. 

The  gentleman  took  occasion  to  allude  to  the 
vote  which  was  given  the  other  day  on  the  reso- 
lution submitted  by  tlie  gentleman  from  Indiana, 
[Mr.  HoLMAN.]  Thatresolution  was  a  literal  copy 
of  the  resolution  introduced  last  session  by  the 
gentleman  from  Kentucky,  [Mr.  Crittenden,] 
and  adopted  by  this  House  with  great  unanimity. 
A  maggot  always  disturbs  the  head  of  the  gentle- 
man from  Indiana,  and  for  some  reason  he  thought 
proper  to  introduce  the  Crittenden  resolution 
again,  and  a  majority  of  the  membei-s  of  the  House, 
I  among  others,  thought  it  proper  to  lay  the  resolu- 
tion upon  the  table.  I  do  not  claim  there  was  any 
great  sagacity  in  that  vote.  We  once  passed  that 
resolution  withalmostenlireunanimity,and now  I 
submit  would  it  not  look  ridiculous,  contemptibly 
ridiculous,  were  a  resolution  of  that  kind  to  be 
repeated  once  a  week  by  the  same  Congress  .'  I 
think  that  consideration  was  a  sufficient  reason  for 
laying  the  resolution  upon  the  table.  The  House 
by  no  vote  and  by  no  act  had  expressed  the  slight- 
est dissent  fiom  the  views  it  entertained  on  the 
passage  of  the  Crittenden  resolution,  and  the 
resolution  was  again  offered  to  the  House,  as  a 
number  of  things  are  thrown  in,  for  the  purpose 
of  getting  the  member's  name  in  the  Globe  or 
before  the  country  as  having  offered  a  resolu- 
tion. 

Now,  it  is  not  true  that  either  this  House  or  the 
people  of  this  country  liave  any  other  motive  in 
the  prosecution  of  this  war  than  they  had  in  Au- 
gust last.  They  are  fighting  this  war  for  the 
maintenance  of  the  Constitution  and  the  Union. 
That  is  their  object,  and  their  sole  object.  I  speak 
now  of  ninety-nine  hundredths  of  the  people  of 
the  free  States.  I  know  that  there  is  a  difference 
of  opinion  upon  another  question,  and  that  is  as 
to  the  means  to  be  employed  for  the  prosecution 
of  this  war.  I  know  that  some  gentlemen,  and 
perhaps  my  friend  from  Illinois  [Mr.  Lovejoy] 
for  one,  think  that  the  best  way  is,  like  the  Dutch 
Governor  of  New  York,  to  fight  it  by  proclama- 
tions, to  proclaim  liberty  throughout  the  land  to 
the  captives.  Another  gentleman  would  say,  let 
the  negro  question  alone. 

Mr.  LOVEJOY.  I  beg  the  gentleman's  par- 
don for  interrupting  him;  but  I  simply  desire  to 


say  that  I  want  to  fight  with  bayonets  and  bul- 
lets, and  not  with  proclamations. 

Mr.  OLIN.  I  am  happy  to  hear  that,  and  it 
vv'ill  enlighten  the  House  ujion  that  point,  I  have 
no  doubt. 

Now,  there  is,  as  I  have  observed,  a  difference 
of  opinion  upon  this  subject.  But  every  intelli- 
gent man  in  the  free  States  as  well  as  in  the  slave 
States  knows — the  whole  world  knows — that  this 
institution  of  slavery,  never  very  palatable  to  the 
free  States  of  the  Union,  has  been  the  cause  of 
this  accursed  rebellion.  Mr.  Speaker,  you  re- 
member Toombs  said  that  that  institution  could 
only  exist  as  long  as  slaveholders  controlled  this 
Government,  and  that  when  they  were  deprived 
of  the  power  and  patronage  of  the  Government  to 
uphold  it,  that  institution  must  fall.  Slaveholders 
having  been  deprived  of  that  power,  this  rebellion 
is  the  consequence.  Now,  gentlemen  from  slave 
States  must  ti-eat  with  a  little  forbearance  my 
friends  upon  this  side  of  the  House.  I  beg  you 
remember  they,  together  with  all  the  world,  know 
that  this  war  has  been  brought  upon  us  by  men 
who  sought  to  control  the  destinies  of  this  coun- 
try by  wielding  the  influence  of  slavery.  It  is  not 
to  be  wondered  at  that  the  people  of  the  free  States 
do  not  feel  very  kindly  disposed  towards  that 
institution,  or  that  every  opportunity  is  sought 
within  the  constitutional  limits  of  the  Government 
to  strike  a  blow  at  that  institution  which,  if  it 
shall  not  destroy  it  forever,  will  leave  it  in  such 
a  situation  that  it  will  never  hereafter  be  a  dis- 
turbing power  in  the  administration  of  this  Gov- 
ernment. 

Now,  I  am  desirous  to  see  this  war  prosecuted 
within  thestrictlimits  of  the  Constitution.  I  think 
that  this  Government  is  released  from  no  obliga- 
tion to  my  friend  from  Kentucky  by  reason  of 
this  rebellion;  that  the  Government  is  bound  to 
protect  all  his  rights  of  property  and  everything 
that  is  dear  to  him  in  his  social  and  political  re- 
lations, and  I  wish  to  see  the  war  prosecuted  suc- 
cessfully, if  it  may  be,  with  a  most  sacred  regard 
to  all  the  rights  of  every  citizen.  In  my  humble 
judgment  the  whole  strength  of  this  accursed  re- 
bellion rests  in  an  entire  delusion  on  the  part  of  the 
southern  jieople.  Every  gentleirian  who  has  held 
a  seat  on  the  floor  of  this  House  as  long  as  I  have 
knows  one  fact,  and  that  is,  that  there  has  been  for 
years  a  strenuous,  constant,  and  persistent  effort 
on  the  part  of  some  southern  men  in  this  House 
and  out  of  it,  to  imbue  the  entire  southern  mind 
with  the  idea  that  the  party  now  in  power,  if  they 
ever  did  attain  power,  would ,  by  force  and  violence, 
if  necessary,  emancipate  their  slaves;  and  it  is  that 
belief  that  now  adds  strength  to  their  army.  If 
that  delusion  could  be  dispelled,  this  rebellion 
would  melt  away  like  frost-work  before  the  sun. 
I  believe  as  sincerely  that  that  is  so  as  1  believe 
any  truth  revealed  from  above. 

What,  then,  is  obviously  the  policy  of  the  Gov- 
ernment in  respect  to  this  measure?  Why,  I 
think — tiiough,  perhaps,  my  opinion  upon  that 
subject  is  not  worth  much — that  the  President  is 
pursuing  a  wise  and  prudent  course,  and  I  think 
that  my  friend  from  Kentucky  is  unnecessarily 
alarmed  at  the  introduction  of  this  resolution. 
What  is  it,  in  its  whole  scope  and  extent. >  Why, 
simply  that  if  you  gentlemen  of  the  slave  States 
are  willing  to  get  rid  of  slavery,  the  General  Gov- 
ernment will  aid  you  to.  do  it  by  giving  you  a 
compensation  for  any  loss  that  you  may  sustain; 
and  although  I  am  not  worth  much,  God  knows 
I  would  divide  my  last  crust  of  bread  to  aid  our 
southern  friends  to  get  rid  of  slavery,  and  let  us 
live  in  peace  and  harmony  together.  I  have  not 
a  great  deal;  but,  thank  God!  what  there  is  of  it 
has  been  earned  by  honest  industry, and  I  would 
cheerfully  divide  it  to  aid  you,  gentlemen,  in  ac- 
complishing that  object.  If  these  gentlemen  say, 
"  we  cannot  afford  to  make  the  sacrifice  of  man- 
umitting our  slaves,"  the  President  says,  "very 
well;  the  General  Government  will  aid  you  to 
accomplish  it."  That  is  the  magnanimous,  the 
great,  the  God-like  policy  of  the  Administration. 
But  while  it  says  that,  it  says  to  you  and  it  says 
to  the  world,  "  we  do  not  propose  to  force  this 
question  of  emancipation  upon  you;  you  are  per- 
fectly free  to  accept  or  to  reject  the  offer.  We  dis- 
claim entirely  the  right  to  constrain  you  in  the 
malrter." 

But  the  gentleman  from  Kentucky  [Mr.  Wick- 
liffe]  says  that  the  offer  to  aid  in  the  emancipa- 
tion of  the  slaves  is  an  interference  with  this  insti- 


tution. Merciful  God!  Does  this  institution  make 
you  mad  ?  Must  you  close  your  eyes  to  what  is 
going  on  all  over  the  civilized  world  .'  Look,  I 
beseech  you,  at  this  matter!  Conduct  your  Army 
in  the  best  way  you  can,  with  the  most  sacred  re- 
gard to  every  right,  and  when  it  overruns  a  State, 
as  it  has  overrun  Missouri,  what  is  the  result.' 
Where  have  gone  to-day  her  slave  population .' 
Nearly  two  thirds  of  them  have  fled  either  North 
or  South;  and  if  our  Army  marches  successfully 
through  Kentucky  and  Tennessee,  to  some  extent 
this  same  result  will  be  produced  there.  Nay, 
more.  As  they  march  through  other  States,  as 
they  are  now  marching  through  South  Carolina, 
thousands  upon  thousands  of  these  poor  negro 
slaves  will  flock  to  the  standard  of  the  Union — 
the  slaves  of  rebel  masters,  the  slaves  of  men  who 
have  taken  up  arms  to  subvert  this  Government, 
a  Government  such  as  was  never  founded  by  man. 
And  do  you  think,  I  pray  you,  that  any  power 
of  this  Government,  judicial,  military,  or  execu- 
tive, can  ever  be  induced  to  surrender  those  men 
to  those  rebel  masters.'  Oh,  no;  you  are  touching 
there  a  chord  that  vibrates  through  the  whole 
northern  heart,  and  it  says  we  never  vv^ill  consent 
that  properly  of  this  description  shall  be  returned 
to  men  thus  arrayed  against  the  Government  by 
the  strong  arm  of  the  Government. 

I  have  observed  that  the  policy  of  the  Admin- 
istration is  in  my  judgment  a  wise  and  salutary 
one.  I  have  thought  it  the  duty  of  all  the  free 
States  to  impress  upon  the  southern  mind  that  the 
Government  is  determined  to  adhere  to  the  Con- 
stitution, to  observe  the  letter  and  spirit  of  the 
law,  and  compel  obedience  to  each  by  the  Army. 
I  think  that  it  is  the  policy  of  the  President  and 
the  Administration — and  a  wise  policy  too — to 
impress  upon  the  people  of  the  slave  States  that 
their  rights  under  the  Constitution  shall  be  pre- 
served to  the  letter.  I  have  thought  so  because  I" 
believe,  and  I  think  itfitting  to  utter  the  sentiment 
here — because  I  believe  and  do  now  most  reli- 
giously believe,  that  unless  you  can  conciliate  the 
support  of  a  very  considerable  proportion  of  the 
population  of  the  slave  States,  this  war  is  a  use- 
less war,  that  it  is  not  in  the  power  even  of  twenty 
millions  of  free  people  to  subjugate  and  hold  in 
subjugation  the  population  of  the  eleven  slave 
States  which  have  gone  through  the  forms  of  se- 
ceding from  the  Union.  If  this  population  were 
compressed  within  the  compass,  perhaps,  of  the 
State  of  Virginia,  it  very  possibly  might  be  done; 
but  in  an  extent  of  territory  as  large  as  that  of 
these  eleven  slave  States,  sparsely  settled  with  six 
millions  of  inhabitants,  such  a  feat  never  was  per- 
formed and  recorded  in  history  and  never  will  be 
performed,  when  the  entire  population  is  hostile, 
as  to  subjugate  them  and  hold  them  as  subjugated 
provinces.  I  therefore  believe  that  it  is  wise;  I 
think  that  it  is  the  policy  of  the  Government,  I 
am  sure  it  is  the  policy  of  the  great  majority  of 
the  northern  people,  to  conciliate  every  man,  and 
to  maintain  and  defend  the  rights  of  every  man 
who  is  disposed  to  stand  by  the  old  flag  of  the 
Union. 

Now,  I  have  said,  Mr.  Speaker,  that  there  is  a 
disagreement  as  to  the  means  proposed  for  the 
prosecution  of  the  war.  I  have,  perhaps,  said  suf- 
ficient to  indicate  my  views  of  policy  on  that  sub- 
ject; that  while  I  would  pursue  with  that  just  di- 
vine vengeance  which  ought  to  be  meted  out  to  the 
men  who  have  instigated  and  promoted  and  car- 
ried on  this  rebellion,  I  would,  as  against  the  peo- 
ple generally,  who  have  even  engaged  in  it,  show 
them  on  the  first  fitting  occasion  that  the  Govern- 
ment was  not  their  enemy,  that  the  old  Government 
of  the  Union  was  what  it  ever  has  been,  a  benefi- 
cent and  paternal  Government,  the  best  Govern- 
ment the  world  has  known,andthat  no  man  except 
the  wretch  who  deserves  the  criminal's  cell  has 
ever  felt  its  arm,  save  as  the  earth  has  felt  the  gen  tie 
dews'of  heaven — in  its  blessings.  I  would,  there- 
fore, conciliate  that  people.  But,  on  the  other  hand 
— and  that,  I  think,  is  the  sentiment  of  the  people 
of  the  free  States— whatever  is  necessary  in  the 
last  extremity  to  preserve  the  Federal  Govern- 
ment will  be  employed  for  that  purpose.  While 
I  would  regret  to  see,  above  everything  that  can 
possibly  occur  on  this  earth,  a  servile  insurrec- 
tion, with  indiscriminate  butchery  of  women  and 
children,  still,  in  view  of  even  that  dread  calam- 
ity,before  I  would  see  this  Government  upturned, 
it  is  due  to  us,  due  to  the  world,  due  to  coming 
generations,  that  we  should  leave  this  continent  a 
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blackened  mass  of  ruins,  and  a  solitude,  rather 
than  permit  this  Government  to  be  overthrown. 
Wiuit  is  the  principle  involved  in  this  strugg;le,  I . 
pniy  you?  We  have  here  tx  framework  of  Gov- 
ernment created  by  the  unanimous  conser\t  of  the 
people, and  providine:  peaceably,  and  by  the  forms 
of  law,  for  every  alteration,  every  amendment, 
even  for  a  separation  of  the  States,  for  any  modi- 
fication of  the  Government  which  the  people  may 
choose  to  make.  If  we  permit  a  Government  of 
this  description  to  be  subverted  by  violence,  there 
is  an  end  of  all  the  forms  of  Government  origina- 
ting in  the  consent  of  the  people.  Before  I  would 
see  that  accomplished,  as  God  is  my  judge,  I  would 
be  prepared  to  see  this  country  a  solitude  and  a 
desert. 

But,  sir,  I  look  for  better  things.  I  hope  for 
better  things.  I  think  1  see  evidences  of  better 
things  at  Roanoke,  Kentucky , Tennessee,  Arkan- 
sas, and  wherever  our  troops  march.  Is  there  not 
evidence  that  the  individuals  who  have  been  en- 
gaged in  this  rebellion  are  anxious  to  escape  from 
it.?  The  delusion  under  which  these  people  have 
been  laboring  is  about  to  be  dispelled.  If  that  be 
accomplished,  1  tell  you  there  is  not  the  least  ne- 
cessity for  disturbing  ourselves  about  this  negro 
question  just  now.    God  is  vindicating  his  ways. 

Mr.  W'lCKLlFFE.  Does  the  gentleman  from 
New  York  pretend  to  say  that  Kentucky  has  ever 
been  in  rebellion? 

Mr.  OLIN.  I  did  not  pretend  to  say  that,  nor 
did  I  say  it. 

1  was  about  to  remark  that,  in  my  judgment, 
there  never  was  a  time  in  the  whole  history  of  the 
Government  since  its  formation,  when  so  little 
uneasiness  need  be  felt  by  my  friend  from  Illinois 
[Mr.  Lovejoy]  on  the  subject  of  negro  slavery, 
if  we  can  prosecute  this  war  successfully,  and 
bring  into  obedience  the  people  of  those  States  that 
have  set  up  this  defiant  authority  against  the  Gen- 
eral Government,  I  tell  you  that  this  element  of 
slavery  will  never  again  be  a  disturbing  cause  in 
the  a  Iministration  of  this  Government. 

Now,  Mr.  Speaker,  there  is  a  question  of  the 
gravest  importance  which  this  House  and  the 
country  have  to  consider.  That  question  will  be 
forced  upon  us.  Our  Army,  as  it  goes  through 
the  slavcStatcs,  will  liberate,  of  necessity,  whether 
they  desire  to  accomplish  that  purpose  or  not,  a 
vast  nuaiber  of  those  persons  who  have  been  held 
inbondage;  and  it  will  well  become  the  patient  care 
and  paternal  duty  of  the  General  Government  to 
devise  the  proper  means  by  which  to  take  care  of 
that  class  of  people,  so  illy  calculated  to  take  care 
of  themselves. 

From  my  observation  within  this  District,  and 
from  my  intercourse  with  men  from  the  South,  I 
have  been  induced  to  take  a  somewhat  different 
view  of  this  question  of  slavery  from  that  which 
is  expressed  by  some  gentlemen  of  this  House. 
Take  for  instance  the  district  of  Beaufort,  South 
Carolina,  where  there  is  so  large  a  preponderance 
of  the  slave  population  over  the  white  population. 
The  best  informed  men  from  the  North  who  have 
come  in  contact  with  that  class  of  population — 1 
do  not  mean  men  who  had  any  prejudice  against 
the  immediate  emancipation  of  slaves,  but  men 
who  have  spent  their  lives  in  efforts  to  emancipate 
them — say  that  the  idea  of  emancipating  such  a 
class  as  that  is  idle.  The  Government  must  take 
care  of  them.  They  are  as  impotent  to  take  care 
of  themselves  as  four-year-old  children.  When 
they  ran  away  from  their  masters  and  came  within 
the  lines  of  our  arntiy,  the  agents  of  the  Govern- 
ment offered  to  give  them  wages  and  employ  them 
atgathering  cotton  in  that  district.  Manyof  them, 
as  I  am  iiitbrmed,  went  to  work  a  day  or  so,  and 
then  ran  back  to  their  masters.  Work  was  not  tlie 
feast  to  which  they  thought  themselves  invited. 

Mr.  LOVEJOY.  I  want  to  ask  the  gentleman 
what  authority  he  ha.s  for  that  statement.  I  have 
seen  such  sttxtements,  but  do  not  believe  a  word 
of  them.  So  far  as  1  have  seen  in  Missouri,  and 
so  far  as  I  can  read,  the  contrary  is  true. 

Mr.  CRISFIELD.  The  statement  agrees  with 
the  very  character  of  the  negro. 

Mr.  OLIN.    I  ask  the  gentleman  from  Massa- 
chusetts [Mr.  Train]  what  was  the  name  of  that 
agent  sent  by  the  Government  to  Port  Royal? 
"Mr.  TRAIN.     His  name  is  Pierce. 

Mr.  OLIN.     That  is  my  authority. 

Mr.  LOVEJOY.  That  authority,  however,  hap- 
pens to  be  the  other  way.  His  report  is  entirely 
in  the  other  direction. 


Mr.  OLIN.  Perhaps  that  gentleman  has  the 
habit  of  making  somewhat  conflicting  reports. 

Mr.  LOVEJOY.  No,  sir;  but  the  gentleman 
has  the  habit  of  misunderstanding  the  one  report. 

Mr.  OLIN.  If  the  gentleman  had  listened  to 
me  a  moment  I  think  he  could  have  corrected  one 
delusion  that  he  labors  under  in  reference  to  my 
remarks.  Take  the  colored  population  of  Vir- 
ginia, Maryland,  and  the  District  of  Columbia, 
who  come  into  daily  contact  with  white  men,  and 
are  more  or  less  educated  and  cultivated,  and  you 
will  find  that  in  some  way  or  other  these  persons 
acquire  a  degree  of  intelligence  and  self-control 
and  cultivation,  which,  in  a  great  measure,  fits 
them  for  freedom.  But  take  a  population  of  negro 
slaves  which  exceeds  the  white  population  as  five 
or  ten  to  one,  where  the  negro  slave  does  not  see 
a  white  man  except  his  driver  from  one  week's 
end  to  the  other,  and  you  will  find  that  of  all  per- 
sons in  the  world  he  ia  the  least  qualified  to  take 
care  of  himself,  and  the  most  helpless  of  human 
beings,  so  far  as  providing  for  his  own  support 
and  maintenance  is  concerned. 

Mr.  LOVEJOY.  Will  the  gentleman  allow  me 
to  interrupt  him  ? 

Mr.  OLIN.     Certainly. 

Mr.  LOVEJOY.  I  did  not  expect  to  take  part 
in  this  debate,  and  I  do  not  care  to  do  so  now, 
only  I  think  it  rather  hard  in  this  House,  among 
the  professed  friends  of  freedom,  to  have  the  slaves 
slandered,  and  denied  the  few  things  that  really 
belong  to  them.  I  suppose  that  the  gentleman  is 
not  ignorant  of  the  fact  that  emancipation  in  the 
West  Indies,  where  eight  hundred  thousand  slaves 
were  set  free  at  once  and  unconditionally,  has 
worked  to  the  advantage  of  the  freed  man,  to  the 
advantage  of  the  island,  and  to  the  advantage  of 
the  morals  and  education  of  that  community. 

That  is  a  historical  fact.  No  murder  was  eiver 
committed  by  these  freed  men,  although  there 
were  five  slaves  to  one  white  man  in  the  island. 
Although  a  consistent  effort  has  been  made  on  the 
part  of  the  friends  of  slavery  to  misrepresent  the 
results  of  emancipation  in  the  West  Indies,  still 
it  is  a  historical  fact  which  cannot  be  denied,  that 
it  has  worked  admirably.  The  gentleman  must 
know,  if  he  has  ever  been  where  slaves  are,  that 
the  masters  are  much  more  dependent  on  the  slaves 
than  the  slaves  are  upon  the  masters;  that  the 
slaves  have  not  only  to  provide  for  themselves, 
but  have  to  provide  for  their  masters. 

Mr.  OLIN.  I  am  aware  of  all  that.  I  should 
not  dissent  from  a  great  deal  my  friend  has  said 
upon  that  subject.  If  you  were  to  take  such  a 
district  as  Beaufort,  South  Carolina,  for  instance, 
where  the  slave  population  greatly  preponderates, 
emancipate  the  slaves,  give  them  the  control,  and 
I  do  not  affirm  that  such  a  community  would  not 
make  better  progress  in  all  that  is  valuable  in  civ- 
ilized life,  than  the  average  condition  of  social  life 
in  that  district. 

Now,  sir,  no  possible  analogy  can  be  drawn 
from  the  facts  stated  in  reference  to  the  results  of 
emancipation  in  the  West  Indies  and  emancipa- 
tion in  South  Carolina.  I  agree  with  most  of 
what  the  gentleman  says  upon  that  subject  in  ref- 
erence to  the  West  Indies. 

Mr.  LOVEJOY.  I  do  not  understand  that  the 
dominant  class  left  the  West  Indies  because  of 
emancipation.  On  the  contrary,  my  information 
is  that  they  remained  there.  They  stormed  and 
opposed  the  measure  very  virulently  up  to  the 
time  the  act  was  passed, but  they  then  conformed 
themselves  to  the  fact  which  they  could  not  pre- 
vent, and  it  has  since  been  better  for  both  classes. 

Mr.  OLIN.  Now,  if  my  ingenious  friend  is 
through,  I  will  reply  to  that.  He  certainly  knows 
that,  in  the  West  Indies,  up  to  the  time  of  eman- 
cipation, the  control  of  the  Government  was  in  the 
hands  of  the  whites,  and  that  after  the  act  of  eman- 
cipation the  black  population,  largely  preponder- 
ating in  numbers,  were  in  the  full  enjoyment  of 
all  the  rights  of  freemen.  Now,  if  my  friend  from 
Illinois  would  remember  that  an  act  of  emancipa- 
tion would  but  strike  the  fetters  from  the  slave, 
but  would  not  enable  him  to  have  a  voice  in  the 
government  of  the  State,  or  shape  the  policy  of  a 
State,  so  that,  even  where  there  was  a  preponder- 
ance of  the  black  population,  they  could  take  no 
control  of  the  government  of  the  State,  he  would 
see  the  wide  difference  between  emancipation  in 
the  West  Indies  and  emancipation  in  South  Car- 
olina. 

Mr.  LOVEJOY.    The  gentleman  will  allow 


me  to  remind  him  ofafacthe  is  already  aware  of, 
that  in  South  Carolina  there  is  a  large  pru[)onder- 
ance  of  the  black  population. 

Mr.  OLIN.  I  am  certainly  aware  of  that  fact. 
The  gentleman  did  not  need  to  inform  me  of  it. 
But  the  l)laclcs  have  not  got  the  government  in 
their  hands  in  South  Carolina,  and  are  not  likely 
very  soon  to  have  it;  and  that  is  the  [irecise  dif- 
ference I  was  trying  to  make  apparent  to  the 
House. 

Now,  let  no  man  charge  me  with  any  want  of 
regard  for  this  class  of  our  population.  No,  sir; 
every  act  of  my  life,  every  sentiment  of  my  heart 
has  been  enlisted  in  f^vor  of  that  unfortunate  class 
of  our  people.  I  would  to  God  that  this  Govern- 
ment, or  some  Power,  could  place  that  population 
in  a  position  where  they  could  enjoy  the  rights 
which  God  and  nature  designed  for  them;  but  it 
never  can  be  done  while  they  remain  either  a  free 
or  a  slave  r'ace  among  us.  I  say  it  never  can  be 
done.  Why,  the  lesson  taught  the  gentleman  from 
Illinois  by  his  own  State  ought  to  speak,  it  seems  to 
me,  in  somewhat  significant  tones  upon  that  sub- 
ject. I  understand  at  this  very  time  the  conven- 
tion of  that  State  which  is  remodeling  its  organic 
law  is  incorporating  into  it  a  provision  by  which 
all  free  negroes  shall  forever  be  prohibited  from 
coming  into  the  State  to  reside. 

Mr.  LOVEJOY.  Yes,  sir;  it  is  the  work  of  the 
pro-slavery  Democracy  of  that  State  which  seem 
to  have  the  control  of  that  body.  I  am  sorry  to 
be  compelled  to  state  it. 

Mr.  ROBINSON.  Let  me  state,  with  the  con- 
sent of  the  gentleman  from  New  York,  upon  that 
question,  that  we  had  in  Illinois  a  convention  in 
1847,  which  incorporated  into  the  constitution  a 
provision  authorizing  the  passage  of  a  law  by  the 
Legislature  prohibiting  the  immigration  into  the 
State  of  free  negroes.  The  next  year  the  ques- 
tion was  presented  before  the  people  of  the  State, 
and  the  provision  was  sustained  by  an  overwhelm- 
ing majority. 

Mr.  LOVEJOY.  Very  much  to  our  disgrace; 
with  shame  I  acknowledge  it. 

Mr.  OLIN.  I  know  it  is,  and  that  is  just  what 
I  complain  of.  It  is  a  disgrace  and  a  shame.  Now, 
since  I  have  been  a  citizen  of  the  State  of  New 
York,  I  think  on  three  several  occasions  the  prop- 
osition has  been  presented  to  the  popular  vote  of 
the  people  of  that  State  in  the  shape  of  a  propo- 
sition to  amend  the  constitution,  each  time  regu- 
larly passed  by  the  Legislature,  to  extend  the 
rights  of  suffrage  to  the  black  equally  with  the 
white  man. 

Mr.  LOVEJOY.  I  desire  the  indulgence  of  the 
gentleman  a  single  moment. 

Mr.  OLIN.  Not  at  this  moment.  I  was  pro- 
ceeding to  say  that  by  the  constitution  of  that 
State,  adopted  in  1823,  a  negro  having  real  estate 
to  the  value  of  JJ250,  or  having  been  assessed  upon 
personal  property  to  the  amount  of  $250,  and  paid 
a  tax  upon  it,  can  vote.  As  I  stated,  since  I  have 
been  a  citizen  of  the  State  three  several  proposi- 
tions have  been  submitted  to  the  vote  of  the  peo- 
ple of  the  State  to  allow  the  negro  the  same  privi- 
lege that  any  other  man  enjoyed,  who  behaved  as 
well  as  he  did.  [Laughter.]  The  smallest  vote 
that  proposition  ever  received,  according  to  my 
recollection,  was  when  the  Republican  party  held 
a  triumphant  majority  in  the  State  of  New  York. 
The  vote  gradually  grew  less  from  1823  to  1856, 
and  the  smallest  vote  that  was  ever  given  for  that 
proposition  was  the  last  one  given. 

Now,  what  does  this  show?  I  voted  for  that 
proposition,  and  advocated  it  to  the  best  of  my 
ability,  because  I  thought  it  was  in  accordance 
with  the  principles  of  republican  government,  and 
eminently  and  justly  due  to  a  downtrodden  race; 
but,  nevertheless,  there  stands  out  the  pregnant, 
speaking  fact  that  there  is  instinctively  implanted 
in  these  two  distinct  races  a  sentiment  that  will 
not  coalesce. 

Mr.  TFIOMAS,  of  Massachusetts.  Does  it  not 
also  indicate  another  fact — that  there  is  in  New 
York  and  Illinois  just  as  much  lenity  toward  the 
negro  as  there  is  in  the  slave  States? 

Mr.  OLIN.  Certainly.  I  do  not  believe  for  a 
moment  that  the  rejection  of  the  proposition  in 
New  York  originated  in  any  disregard  for  the  in- 
terests of  these  people.  Why,  sir,  our  own  State 
has  done  everything  that  it  rationally  could  do  to 
alleviate — and  I  am  happy  to  say,  very  success- 
fully in  most  instances — the  condition  of  these 
unfortunate  people  in  our  midst. 
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In  my  own  city,  of  some  forty  Ihousnnd  inhab- 
itants, there  are  between  fifty  and  seventy-five  of 
the  colored  population  who  iiavc  the  properly  qual- 
ifioaiionand  have  voted  invariably  in  ourelections, 
and  they  may  safely  cluillengc  comparison  with 
the  average  white  population  of  my  district  for  in- 
telligence, intbrmation,  sobriety,  and  every  char- 
acteristic that  belongs  to  the  Ciiristian  manhood. 
Nay,  more;  they  have  not  only  accomplished  all 
this,  but  they  have  done  it  under  the  most  adverse 
circumstances  and  influences  that  could  press  down 
to  the  earth  a  human  being. 

Now,  Mr.  Speaker,  I  am  sorry  to  sec  what,  in 
my  judgment,  is  an  unnecessary  amount  of  ex- 
citement and  feeling  in  this  House  upon  this  res- 
olution. I  say  unnecessary,  because  there  is 
nothing  in  the  resolution,  and  there  is  nothing  in 
the  message,  I  am  persuaded,  which  can  be  tor- 
tured into  anything  but  the  kindest  regard  and  the 
most  tender  consideration  for  every  interest  and 
for  every  section  of  the  country.  Certainly  gentle- 
men from  the  border  slave  States  have  norightto 
complain  that  it  is  not  well  meant  towards  them. 
If  we  of  the  North  acquiesce  and  cheerfully  sub- 
mit to  aid  you,  if  you  choose,  to  emancipate  your 
slaves  and  get  rid  of  this  population;if  we  volun- 
tarily make  that  sacrifice  and  give  it  to  you,  in 
God's  name,  can  you  complain.'  Can  you  regard 
it  as  an  act  of  hostility  towards  you.'  I  should 
have  been  happy  to  have  seen  this  House  act 
with  great  unanimity  upon  a  question  of  this  kind. 

Now,  sir,  there  was  a  measure  reported  from 
the  Committee  on  Military  Affairs,  and  adopted 
by  the  House,  and  the  gentleman  from  Kentucky 
has  attempted  to  put  an  interpretation  upon  it  that 
was  never  thought  of  before  or  that  it  was  believed 
the  measure  was  capable  of  bearing.  It  provides 
that  our  Army  should  not  engage  or  be  employed 
in  the  return  of  fugitive  slaves  to  their  masters. 
That  was,  in  my  judgment,  a  pioper  and  neces- 
sary measure.  The  officers  of  the  Army  were 
never  meant  for  any  such  purpose.  They  are 
clothed  with  no  judicial  powers.  It  was  none  of 
their  business,  and  they  ought  to  have  left  it  alone. 
The  gentleman  says  that  the  Army  are  now  pro- 
hibited from  being  used  by  the  Government  in  aid 
of  the  legal  proceedings  or  decrees  of  a  competent 
court.  That  is  not  so,  and  nothing  was  further 
from  the  intention  of  those  who  framed  the  bill. 
1  was  sorry  to  see  the  gentleman  from  Kentucky 
attempt  to  give  a  false  construction  to  that  meas- 
ure.    I  know  my  friend's  loyalty  to  the  Union. 

Mr.WICKLIFI^E.  I  wanted  to  offer  an  amend- 
ment to  prohibitofficersof  the  Army  from  enticing 
slaves  from  their  masters,  and  I  was  not  permitted 
to  do  so.  So  faras  the  Army  has  passed  through 
our  country,  they  have  returned  the  fugitive 
slaves  to  their  masters.  Even  the  slaves  that  were 
captured  at  Fort  Donelson  were  returned  to  their 
masters.  I  know  that  the  large  portion  of  slaves 
that  has  been  lost  has  been  lost  through  Lane  and 
Montgomery.  They  have  taken  up  slaves,  and 
when  they  weie  claimed  by  their  masters,  they 
have  only  given  certificates  that  so-and-so  lost  so 
many  slaves  by  the  movement  of  the  Army  of  the 
United  States.  If  the  slaves  belonged  to  rebels, 
then  they  were  taken  to  Kansas,  and  set  free. 

Mr.  LOVEJOY.  I  wish  to  understand  from 
the  genileman  from  Kentucky  whether  he  means 
to  state  iluii  officers  of  the  Army  or  any  of  them 
have  returned  slaves  to  iheir  masters.' 

Mr.  WICKLIFFE.  I  stated  what  I  under- 
stood the  fact  10  be.  I  have  understood  when 
General  Grant  took  Fort  Donelson,  that  he  found 
there  some  twelve  slaves,  whicii  he  delivered  up 
to  their  masters. 

Mr.  LOVEJOY.  Did  General  Grant  deliver 
them  up.' 

Mr.  WICKLIFFE.  I  do  not  know  who  deliv- 
ered them  up.   I  do  not  know,  for  I  was  not  there. 

Mr.  LOVEJOY.  Then  how  does  the  gentle- 
man know  the  fact .' 

Mr.  WICKLIFFE.  Just  as  the  gentleman 
knowsagreat  many  things — from  the  newspapers. 

Mr.  OLIN.  Now,  Mr.  Speaker,  instead  of 
occupying  the  time  of  the  House  for  only  a  few 
moments,  I  have  consumed  nearly  an  hour.  I 
regret  exceedingly  that  this  measure  should  have 
created  the  amount  of  feeling  that  has  evidently 
been  exhil)ited.  I  attribute  it  not  to  the  fault  of 
any  one  member,  but  to  the  rules  of  this  House, 
which  seem  to  be  made  for  the  govertmient  of 
fools  and  knaves.  1  attribute  it  to  the  manner  in 
which  tills  discussion  has  been  brought  about.    I 


should  have  been  glad  to  hear  my  friend  from 
Tennessee  and  my  friend  from  Kentucky  on  this 
question.  I  think  it  was  due  to  the  House  and  to 
the  country  that  a  measure  which  may  be  regarded 
as  one  of  the  gravest  which  can  engage  the  atten- 
tion of  the  Congress  of  the  United  States,  and 
which  commits  us  to  a  policy  which  no  man  can 
perceive  the  end  of  so  far  as  the  pecuniary  results 
are  concerned — I  say  that  it  was  due  to  the  coun- 
try that  a  proposition  of  so  much  importance 
should  be  fully  considered  and  debated.  It  was 
due  to  gentlemen  representing  a  constituency  sen- 
sitive to  every  vote  or  declaration  of  this  Con- 
gress, that  they  should  be  heard  upon  it.  They 
look  to  every  vote  and  declaration  of  Congress  to 
see  whether  they  can  discover  whether  the  enemies 
of  thecountry  have  interpreted  rightly, or  whether 
there  is  assurance  that  speaks  in  language  that 
cannot  be  misunderstood  that  those  men  who  have 
stood  by  the  old  flag  and  sacrificed  everything  for 
it,  shall  be  protected  in  their  rights  and  their  in- 
stitutions. 

Mr.  Speaker,  it  has  been  no  sacrifice  to  me.  1 
have  taken  up  no  cross  on  this  subject.  I  have  not 
been  pressed  to  give  in  my  allegiance  to  the  flag 
of  the  Union.  When  the  guns  of  Fort  Sumter 
were  silenced,  the  people  of  my  State  were,  as  by 
magic,  melted  into  universal  accord.  Any  man 
in  my  State,  whatever  might  have  been  his  feel- 
ings or  the  tendency  of  his  mind,  would  have  been 
in  as  dangerous  a  position,  by  expressing  any  dis- 
loyalty to  the  Government,  as  he  would  to  face 
the  cannon  upon  the  field  of  battle.  I  repeat,  I 
have  taken  up  no  cross  on  this  subject.  My  peo- 
ple have  taken  up  no  cross.  The  struggle  has 
been  going  on  now  for  a  year,  and  the  tide  of  battle 
in  the  slave  States  has  fluctuated.  No  one  knew 
whether  security  lay  in  thepathof  duty  or  whether 
the  easiest  course  to  Iionor,  wealth,  and  prom.o- 
tion  did  not  lie  in  the  attempt  to  subvert  the  Fed- 
eral Constitution. 

And  while  I  disclaim  any  merit  of  my  own  in 
reference  to  this  question  of  fidelity  to  the  Con- 
stitution, I  beg  gentlemen  to  remember  it  is  a 
different  thing  with  the  men  in  the  border  States, 
who  have  struggled  against  the  civil  government 
of  tlieir  States,  and  who  have  fought  so  valiantly 
against  great  odds  tor  the  supremacy  of  the  United 
States.  1  Iionor  those  gallant  men  who  have  stood 
up  with  Johnson  in  Teimessee,and  who  have  suf- 
fered so  much  for  the  country.  Tliey  fled  to  the 
mountains  and  suffered  all  that  men  could  suffer. 
They  have  sealed  their  devotion  to  the  Union  in 
sucli  a  way  that  I  hope  you  and  I  will  not  be  called 
to  pass  through  the  same  ordeal.  So  long,  then, 
as  I  can  raise  my  voice  in  this  Hall,  I  shall  listen 
patiently  to  their  counsels  and  their  suggestions. 
I  know  that  it  has  been  frequently  said  that  those 
men  are  not  more  than  half  loyal  to  the  Govern- 
ment. GraciousGod!  I  will  not  make  that  charge. 
I  will  not  make  such  charges.  If  those  who  make 
them  had  been  placed  in  tlie  position  that  many 
of  these  men  have,  it  would  be  seen  how  far  the 
test  of  loyalty  would  have  tried  their  character. 

I  have  been  led  into  saying  as  much  as  I  have 
on  account  of  what  fell  from  the  gentleman  from 
Kentucky,  for  whom  I  have  a  liigli  respect.  His 
remarks,  I  thought,  were  calculated  to  produce  an 
incorrect  impression  and  to  create  a  feeling  preju- 
dicial to  this  measure.  I  trust  I  have  corrected 
him,  and  put  the  spirit  and  purpose  of  the  Presi- 
dent and  Congress  in  favoring  the  pending  reso- 
lution in  their  true  light. 

Mr.  CRITTENDEN.  Mr.  Speaker,  in  order 
that  I  may  not  appear  to  have  been  too  persist- 
ent in  attempting  to  get  the  floor  this  morning, 
when  it  was  proposed  to  pass  this  resolution  un- 
der the  operation  of  the  previous  question,  I  wish 
to  state  that  there  had  been  a  meeting  of  some,  I 
may  say  of  most,  of  the  members  of  the  border 
Slates,  in  which  they  consulted  on  this  subject. 
When  that  meeting  adjourned,  just  previous  to 
the  assembling  of  the  House,  I  was  instructed  to 
state  to  the  House  that  they  desired  the  postpone- 
ment of  this  resolution  to  Monday  next.  But  I 
was  put  down  by  the  demand  for  the  previous 
question.  I  do  not  mention  that,  now,  in  any  spirit 
of  complaint,  though  I  will  take  occasion  to  say 
that  the  use  of  the  previous  question  arbitrarily 
do(fS  the  work  of  many  secessionists.  It  is  in- 
jurious to  our  deliberations  on  the  important  ques- 
tions brought  before  us. 

There  is  another  thitig  which  I  think  is  quite 
obvious  to  all  of  us.   It  is  a  little  unfortunate  that 


this  topic  can  never  be  mentioned  without  gentle- 
men indulging  in  extreme  remarks  and  the  exhi- 
bition of  passion  and  excitement.  It  promotes  no 
good  purpose,  but  it  rather  detracts  from  the  force 
and  solemnity  of  our  proceedings.  We  ought  to 
on  all  such  important  questions  subdue  ourselves 
to  the  calmest  consideration  of  their  merits.  Ought 
it  not  to  be  so.'  In  this  spirit,  I  trust,  I  desire, 
now  that  I  am  up,  to  make  a  few  remarks  upon 
the  subject  under  consideration. 

Mr.  Speaker,  among  the  many  things  which 
have  been  so  well  said  by  the  gentleman  from  New 
York  [Mr.  Olin]  who  has  just  taken  his  seat,  he 
seems  to  recommend  to  us  a  conciliatory  policy. 
Conciliation  is  his  policy,  and  he  seems  to  think 
that  this  resolution  which  we  are  now  debating  is 
offered  in  that  spirit,  and  characterized  by  that 
spirit,  and  that  we  who  represent  the  border  States 
ought  to  accept  it.  Mr.  Speaker,  I  do  not  doubt 
the  perfect  sincerity  and  integrity  and  patriotism 
with  which  the  President  has  presented  it  for  our 
consideration;  but  although  I  do  not  doubt  that, 
I  have  not  been  able  to  bring  myself  to  the  belief 
that  it  is  a  measure  exactly  suited  to  the  times. 

Mr.  Speaker,  I  will  say  nothing  about  the  loy- 
alty of  the  State  of  Kentucky.  I  have  no  dispo- 
sition to  boast  of  her.  What  she  has  done  is 
known  to  you  all.  Shg  lias  stood  in  her  proper 
character.  And  why,  I  ask,  do  you  exact  of  Ken- 
tucky more  than  she  has  already  done  to  estab- 
lish her  loyalty  .'  Has  she  not  parted  with  all  her 
ancient  allies — with  all  hernatural  kindred  in  other 
States  .'  When  her  nearest  neighbor,  the  State  of 
Virginia,  from  which  she  descended,  fell  into  re- 
bellion— Virginia,  where  our  kinsmen  were  by 
thousands — Kentucky  stood  firm  for  the  Union, 
and  she  has  stood  so  ever  since.  But  this  reso- 
lution, or  the  arguments  used  here  in  its  support, 
seem  to  require  of  her  now,  as  further  evidence  of 
her  fidelity  to  the  Constitution,  that  she  shall  sur- 
render up  her  domestic  institutions.  Why  should 
that  be  asked  of  her.'  Is  she  a  suspected  thing, 
that  the  North  or  the  South  should  apprehend  that 
she  will  forget  her  duty  to  herself,  her  truth,  and 
her  integrity  as  a  State  of  this  Union,  and  require 
her  to  give  further  pledges.'  And  is  it  to  be  un- 
derstood that  the  slave  States,  as  one  after  another 
they  may  be  mindful  of  their  duty,  and  return  to 
the  standard  of  the  Union,  are  to  give  the  same 
sort  of  pledge  by  abandoning  their  domestic  in- 
stitutions, and  giving  them  up  .'  Is  this  right.'  Is 
this  good  faith .' 

But  the  argument  is  that  Kentucky  ought  to 
surrender  her  slave  institutions  by  way  of  show- 
ing to  the  North,  and  more  particularly  to  the 
South,  tliatshe  never  will,  in  any  event,  ally  her- 
self with  the  South  or  abandon  this  Government. 
You  say  destroy  that  hope  in  the  South,  and  the 
South  will  not  wage  this  war  with  the  same  spirit; 
that  it  is  that  hope  which  sustains  her,  and  you 
demand  this  measure  on  our  part  for  the  purpose 
of  destroying  that  hope  of  the  South.  What  right 
has  the  South  to  suppose  now  that  old  Kentucky 
will  abandon  her  faith  in  the  Constitution  of  the 
United  States,  and  unite  herself  with  that  South? 
None  at  all.  Can  she  have  such  a  hope.'  If  she 
has,  that  hope  must  be  too  feeble,  I  think,  to  urge 
her  on  to  any  desperation  in  this  contest.  The 
way  to  conciliate  Kentucky  is  not  by  pressing 
these  questions  upon  her.  The  way  to  conciliate 
her  is  to  let  her  alone.  That  is  the  way  to  con- 
ciliate her.  That  is  the  way  to  show  your  con- 
fidence in  her — your  confidence  that  she  will 
always,  and  under allcircumstances,  do  her  duty. 
That  will  make  the  old  State  proud.  But  when 
you  demand  of  her  a  revolution  in  her  domestic 
policy,  when  you  make  a  demand  of  that  sort 
upon  her,  I  am  apprehensive  it  may  not  have  the 
good  effect  you  suppose.  I  do  not  appear  here  as 
a  suppliant  in  her  behalf;  I  am  the  advocate  of 
her  political  rights.  And  why  should  you,  wiiy 
should  we,  who  are  contending  for  the  Constitu- 
tion of  the  United  States,  insist  that  this  or  that 
State  shall  give  up  part  of  her  constitutional  rights 
as  an  assurance  of  her  devotion  to  the  Constitu- 
tion.' The  cardinal  principle  upon  which  our 
whole  system  of  government  is  founded  is  that 
matters  of  a  local  and  domestic  character  shall  be 
under  the  exclusive  control  of  the  State  govern- 
ments, and  national  and  external  matters  under 
the  control  of  the  General  Government.  Is  not 
that  our  theory.'  And  according  to  that  theory, 
does  not  this  institution — as  has  always  been 
admitted  by  you — fall  within  the  class  of  those 
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doiivstic  subjects  which  b(;loii,2:  cxchisively  (o  the 
States?  If  you  begin  now  to  troiich  upon  that 
patui-iial  aiiti  patriarchal  jurisdiction  which  be- 
longs to  the  Slates  by  taking  onedomestic  subject 
from  under  iis  control,  wliat  will  be  the  result  in 
ilie'fuiui-e? 

I  do  not  know  how  this  proposition  will  be  re- 
ceived by  my  constituents.  It  is  suddenly  brought 
before  them.  It  relates  to  a  subject  about  which 
they  are  very  sensitive.  I  fear  they  will  think 
that  they  ought  to  be  let  alone  on  this  subject. 
You  urge  them  to  take  a  further  step  in  proof  of 
their  loyalty.  They  will  say:  "  Is  tliisihe  way  the 
oilier  Stales  of  the  Union  treat  us.'  The  moment 
we  come  within  their  grasp,  the  moment  we  join 
hands  with  them,  and  take  up  the  sword  in  de- 
fense of  the  Constitulioii,  they  desire  that  we  shall 
modify  our  institutions  in  accordance  with  their 
wishes."  It  is  not  a  very  welcome  policy  to  those 
who,  under  the  sanction  of  the  Constitution  of 
the  United  States,  have  adopted  this  system.  The 
Constitution  of  the  United  States  sanctions  their 
right  to  establish  this  institution  as  much  as  it 
does  your  rights  of  property,  as  much  as  it  does 
your  right  to  State  govern'ment  in  an)^  particular 
whatever.  And  do  you  demand  of  us  a  surrender 
of  u  |iart  of  our  constitutional  rights,  while  you 
are  professing  to  support  the  whole  Constitution.' 

Mr.  LOVEJOY.  1  desire  to  ask  the  gentleman 
if  he  thinks  it  would  be  unconstitutional  if  Ken- 
lucky  should  emanci]iate  her  slaves,  on  condition 
that  the  Federal  Government  shall  pay  her  a  cer- 
tain amount  of  money.'' 

Mr.  CRITTENDEN.  Mr.  Speaker,  I  will 
answer  the  gentleman's  question.  I  am  not  pre- 
pared to  say  thai  it  would  be  unconstitutional.  I 
am  not  prepared  to  give  an  opinion  upon  that 
question.  To  be  sure,  I  should  be  very  thankful 
to  anybody  who  would  pay  my  constiuents,  if 
they  siiould  be  required  to  emancipate  their  slaves, 
or  should  do  it  willingly — who  would  aid  them  by 
full  com|iensation,  or  even  partial  compensation. 
I  take  no  exception  to  the  proffer.  As  to  the  con- 
stitutional power  to  carry  that  promise  into  exe- 
cution by  appropriating  money  here  to  pay  for 
the  slaves,  on  that  question  I  do  not  desire  to  give 
any  o|iinion. 

But  that  is  not  all.  The  gentleman  looks  at  the 
niaiLer  in  a  very  limited  way.  When  this  Gov- 
ernment (nakes  a  proposition  of  this  sort,  it  is 
equivalent  to  an  invitation,  and  by  such  an  invi- 
tation agitation  may  be  introduced  at  a  time  when 
we  want  no  agitation.  This  may  be  the  first  step 
to  such  agitation,  and  not  having  had  time  to  hear 
from  our  constituents  on  the  subject,  we  are  only 
apprehensive  that  it  may  lead  us  into  that  sort  of 
agitation  at  the  present  time,  when  of  all  things 
we  wish  to  be  free  from  any  such  agitation. 

We  have  given  you  assurances  enough.  We 
have  given  you  all  the  assurances  that  ought  to 
be  asked.  We  have  given  as  much  as  any  of  you. 
There  is  not  a  State  of  the  Union  that  has  given 
tTiore,  and  I  think  I  may  say,  in  no  boastful  spirit, 
that  no  Slate  has  given  as  great  assurances.  No 
State  has  had  the  same  difficulties  to  contend  with. 
No  State  has  made  so  many  social  and  personal 
sacrifices — sacrifices  of  kindred  and  relations  and 
friendships  of  the  dearest  kind.  We  have  done 
all  that.  Kentucky  has  taken  her  position  and 
intends  to  maintain  it;  she  maintains  it  upon  prin- 
ciples higher  than  any  considerations  of  property ; 
she  has  taken  ii  at  the  sacrifice  of  all  her  interests, 
and  at  the  sacrifice  of  property  too,  for  her  trade 
was  all  with  the  South. 

But  the  gentleman  says  that  this  will  break  the 
hopes  of  the  lebellion,  and  that  otherwise  the 
South  will  compel  you  to  recognize  her  independ- 
ent government.  So  says  my  friend  from  New 
York;  and  this  measure  proposed  is  only  to  pre- 
vent Kentucky  and  the  border  States  from  acced- 
ing to  that  independent  southern  government  when 
it  shall  force  itself  upon  our  acknowledgment. 
Sir,  I  hope  that  that  day  is  never  to  come.  It  is 
too  remote  a  possibility  to  found  any  argument 
upon.  If  that  time  ever  does  com^  when  these 
twenty  millions  of  people  shall  be  content  to  see 
this  great  Government  broken  up;  and  if,  looking 
forward  beyond  that  infamous  and  disgraceful 
day,  we  shall  be  told  that  there  is  a  fear  on  the 
part  of  the  North  that  the  border  States  v/ill  (hen 
join  the  southern  confederacy,  if  you  permit  that 
day  to  come,  I  shall  not  want  to  be  with  you.  I 
freely  tell  you  so.  I  shall  be  ready  to  separate 
from  you  then — not  till  then.    Are  we  recreantly 


to  submit  to  have  this  country  broken  into  pieces, 
atid  then  dare  to  think  of  things  that  are  to  hap- 
pen afterwards.'  No,  sir;  there,  is  no  thereafter; 
there  is  no  future  beyond  that.  I  will  not  look 
into  it.  And  yet  the  argument  used  here  to-day 
is  that  we  shall,  without  consideration,  without 
knowing  what  will  happen  to  this  measure  in  Ken- 
tucky or  the  other  border  States,  base  this  meas- 
ure only  upon  things  that  may  happen  in  the  fu- 
ture, that  may  happen  after  that  day  of  infamy. 
My  policy  does  not  reach  so  far,  nor  will  I  act 
upon  any  supposition  of  the  sort. 

Sir,  we  are  in  the  habit  of  saying  a  great  many 
things  in  the  ardor  of  our  feelings  which  we  would 
like  to  recall.  My  friend  from  New  York  [Mr. 
Olin]  has  said  so  many  admirable  things  that  he 
will  excuse  me  for  alluding  to  one  extravagance 
of  this  sort  in  the  remarks  which  he  hasjust  made. 
He  says  that  if  necessary,  or  when  it  shall  be  ne- 
cessary, that  this  whole  continent  be  made  a  sol- 
itude and  a  desert,  he  will  accept  the  necessity. 
He  says  that  if  it  becomes  necessary  for  the  pres- 
ervation of  the  country,  he  would  be  willing  to 
see  the  negro  armed  and  servile  war  made  in  the 
South  by  southern  negroes  upon  southern  plant- 
ers— a  war  of  the  black  man  upon  the  white  man. 

Mr.  OLIN.  Surely  the  gentleman  from  Ken- 
tucky does  not  designedly  misrepresent  my  re- 
marks .' 

Mr.  CRITTENDEN.  The  gentleman  has  not 
heard  me  misrepresent  them. 

Mr.  OLIN.  I  have  heard  enough  to  justify  rae 
in  interrupting  the  gentleman  from  Kentucky.  I 
certainly  did  not  say,  or  intend  to  say,  that  if  the 
border  States  did  not  accept  any  proposition  that 
may  be  offered,  that  then  I  wished  to  see  any 
given  event  take  place — the  negro  armed,  or  ser- 
vile insurrection,  or  anything  of  ihat  kind.  1  must 
have  been  very  much  misapprehended,  or  must 
have  very  much  misspoken  if  I  uttered  any  senti- 
ment of  the  kind.  I  did,  however,  say  this,  or 
intend  to  say  it,  that  in  the  last  extremity,  what- 
ever necessary  means  may  be  employed  for  the 
preservation  of  the  Union  and  of  the  Federal  Con- 
stitution, I  would  be  willing  to  see  employed;  that 
I  would  be  willing  to  resort  to  anything,  even  to 
laying  the  whole  continent  in  one  muss  of  ruins. 
Tliat  I  said;  but  I  did  not  say  that  if  this  prop- 
osition or  any  such  proposition  was  not  accepted, 
I  would  be  willing  to  see  that  take  place. 

Mr.  CRITTENDEN.  Nor  did  I  say  so;  not 
at  all.  I  said,  on  the  contrary,  that  the  gentle- 
man 's  proposition  was  that  if  it  became  necessary 
to  save  the  country  then  he  would  be  content  to 
see  even  servile  war.  That  is  all  that  I  object  to; 
and  he  furthermore  said  that  he  should  dread  to 
look  upon  it,  more  than  anything  else  that  could 
liappen  on  this  earth.  Now,  the  gentleman  has 
no  riiiht  to  suppose  such  a  case.  The  supposition 
of  such  a  case,  and  the  presentation  of  such 
tlioughts  to  the  American  peo)ile  is  unjust  toour- 
selves  and  unjust  to  them.  How  can  it  ever  be- 
come necessary  for  a  nation  to  do  what  in  the  sight 
of  God  and  man  is  condemnable  underall  circum- 
stances.' How  can  it  be  necessary,  in  defending 
the  interests  of  man,  to  do  that  which  is  an  offense 
against  God  and  humanity.'  No,  sir;  it  never  can 
be  necessary  for  a  great  nation  like  this  to  talk 
about  the  possibility  of  creating  civil  war  in  order 
to  maintain  just  and  constitutional  supremacy.  I 
object  to  that  style  of  speaking.  That  is  all.  I 
will  not  suppose  such  a  case.  It  is  the  very  ar- 
gumenlum  which  ranges  through  the  long  series 
of  resolutions  here  for  confiscation  and  emancipa- 
tion— that  you  have  a  right  to  do  anything  to 
weaken  your  enemy  and  to  strengthen  yourself. 
A  doctrine  more  at  war  with  every  principle  of 
ethics,  of  morals,  and  of  religion,  cannot  be  pro- 
claimed. Instead  of  doing  anything  that  violates 
morality,  you  should  do  everything  that  moral- 
ity, that  the  dictates  of  religion  permit  you  to  do 
to  preserve  the  Government.  But  to  say  that  you 
have  a  right  to  do  that  which  is  inhuman,  which 
is  forbidden  of  God  and  man,  nothing  can  be 
more  flagitious  or  more  false  than  such  a  sentiment. 
You  have  no  such  right,  sir. 
be  of  no  avail,  and  of  no  use. 

In  the  name  of  God,  what  are  we  fighting  for 
this  day.'  Are  we  not  fighting  to  uphold  the 
Government;  to  uphold  humanity:  to  put  down 
those  who  violate  law,  who  would  induce  to  dis- 
order, homicide,  and  crime.'  And  are  you  to  say 
that  you  have  a  right  to  commit  all  manner  of 
crimes  for  the  purpose  of  accomplishing  your  ob- 


Such  aright  would 


ject?  No  matter  what  your  enemy  was,  he  could 
not  be  worse  than  you  are,  if  that  is  your  moral- 
ity. And  yet,  strange  to  say,  respectable  gen- 
tlemen, honoi-able  gentlemen,  wiihout  taking  a 
second  thought  about  this  business,  talk  about 
the  consummation  of  the  greatest  immorality  that 
could  be  perpetrated  among  men  or  nations.  Cut 
off  the  hands  of  prisoners  of  war,  slaughter  every 
child  in  the  rebel  States — that  would  weaken  your 
enemy.  Seize  every  man  by  the  collar,  and  force 
him  into  your  ranks — that  will  strengthen  you. 
But  who  would  justify  such  means.'  Sir,  l  am 
sure  that  the  gentleman  from  New  York  could  not 
have  given  this  idea  the  second  thought.  I  do 
not  set  up  my  code  of  morality  above  other  men's; 
but  these  are  plain  truths.  Justice  and  morality 
are  instincts  tliat  God  has  given  us  for  our  better 
and  surer  guide.  He  has  not  left  us  to  our  un- 
certain reasoning.  In  a  cause  like  ours,  a  glorious 
cause,  which  seeks  to  maintain  justice  and  liberty 
and  right  among  men,  let  not  us,  its  chosen  de- 
fenders, sink  ourselves  down  to  the  level  of  those 
who  have  called  forth  this  effort  on  our  part  to 
subdue  them.  Let  us  not  sink  from  our  high  po- 
sition. This  is  a  great  contest.  I  want  to  see  it 
waged  on  principles  that  become  it;  that  are  lofty 
as  the  subject  itself  is.  It  is  not  necessary  for 
us  to  do  wrong.  It  is  only  necessary  for  us  to 
behave  dutifully  toward  our  country,  and  to  en- 
force our  laws.  We  shall  thus  do  our  whole  duty, 
and  shall  have  nothing  to  upbraid  ourselves  with 
when  the  war  is  over. 

Let  us  not  talk  about  necessity  justifying  us  in 
doing  anything,  however,  violatory  of  the  laws 
and  Constitution  of  our  land  or  of  humanity.  We 
have  a  right  to  preserve  ourselves.  How.'  God 
has  given  us  that  right.  Let  us  keep  ourselves 
within  well-ordered  principles  and  well-ordered 
rules.  It  is  not  necessary  that  we  should  become 
unjust  to  ourselves,  in  order  to  secure  justice  to 
others.  I  do  not  want  now  to  go  into  ih.e  ques- 
tion of  the  doctrine  of  confiscation  or  emancipa- 
tion. I  forbear  that.  I  regret  exceedingly  that  I 
find  myself  in  the  position  which  requires  me  to 
vote  against  this  resolution.  There  is  one  circum- 
stance connected  with  the  position  of  the  resolu- 
tion here  which  seems  to  me  a  little  unfortunate. 
The  President,  in  the  message  in  which  he  recom- 
mends the  adoption  of  this  resolution  by  Congress, 
expressesmanysentimentsand  doctrines  in  which 
I  heartily  concur.  But  it  seems  as  if  an  effort  was 
being  made  here  to  separate  the  resolution  from 
the  context  of  the  message.  It  appears  here  now 
without  accompaniment,  simply  as  a  resolution 
presented  by  the  gentleman  from  New  York,  [Mr. 
RoscoE  CoNKLiNG.]  To  be  sure,  it  is  in  the  words 
of  the  message,  but  there  is  no  reference  to  the 
message  which  accompanied  it;  there  is  no  refer- 
ence to  the  views  expressed  by  the  President  in 
that  message.  There  is  a  declaration  in  the  mes- 
sage of  the  President  that  the  people  of  the  slave- 
holding  States  have  an  interest  in  their  slaves,  a 
property  in  their  slaves,  and  a  property  of  which 
they  cannot  be  divested  by  the  act  of  this  Federal 
Government,  a  property  which  you  cannot  take 
from  them.  I  concur  in  that  sentiment,  and  if 
this  resolution  is  to  pass  this  body,  I  regret  to  see 
it  snatched  from  its  proper  connection.  It  is 
snatched  from  ijs  proper  context  as  it  appears  be- 
fore us,  and  comes  here  simply  as  tlie  resolution 
of  the  member  from  New  York.  It  is  not  the 
President's  resolution.  However  perfect  the  copy 
may  be,  it  is  not  the  President's  resolution,  be- 
cause you  make  no  reference  to  the  message  which 
accompanied  it. 

Now,  sir,  as  the  President  intended  it,  the  res- 
olution, it  may  be  well  enough.  1  have  no  com- 
plaint to  make.  I  have  avowed  my  confidence  in 
his  integrity.  I  avow  my  confidence  in  his  purity 
of  intention.  I  believe  he  means  right;  and  it 
affords  me  pleasure  to  concur  with  him  in  most  of 
the  measures  recommended  by  him;  but  I  regret 
that  in  this  my  conscience  and  judgment  will  not 
permit  it.  I  believe  the  President  would  not,  as 
he  says  he  would  noi,  interfere.  He  would  leave 
it  to  the  choice  of  the  States  to  say  whether  they 
will  enter  upon  the  policy  of  emancipation  or  not; 
but  do  not  1  know  that  although  the  President  will 
abstain  from  interfering,  so  far  as  he  is  concerned, 
there  are  many  others  who,  knowing  it  is  a  favor- 
ite policy  of  his,  desiring  themselves  to  be  in  his 
favor,  would  stir  up  an  emancipation  party  in 
Missouri,  in  iVIaryland,  and  in  Delaware — I  will 
not  now  speak  of  r^y  own  State — simply  from 
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that  motive?  Would  not  that  be  the  probable 
consequence?  Although  the  Piesident  would  not 
do  it  himself,  I  say  there  aie  persons  who  from  a 
desire  to  court  favor  would,  without  doubt,  enter 
upon  the  agitation  of  that  question  in  those  States. 
I  am  sure  there  is  no  gentleman  here  who  would 
do  it.  1  give  purity  of  motive  to  all  niy  fcUow- 
niembers  upon  this  lloor. 

But  1  warn  you,  gentlemen,  if  you  want  to  suc- 
ceed in  the  suppression  of  this  rebeUion,  that  you 
will  do  nothing  towards  the  accomplishment  of 
your  purpose  by  entering  upon  th«  policy  marked 
out  by  this  resolution.  You  have  a  double  object 
to  accomplish.  You  want  not  only  to  crush  out 
the  insurrection,  but  to  crush  out  hostility.  You 
want  to  unite  the  dilferent  sections  of  this  coun- 
try in  one  harmonious  whole.  You  want  again 
to  see  our  own  loved  Republic.  That  is  what  we 
want.  Let  us  aim  at  that,  and  at  that  alone,  leav- 
ing out  altogether  this  perplexing  and  uniiappy 
controversy  about  slavery.  Reconcile  ourselves 
first  to  the  Constitution  of  the  United  States.  That 
we  ore  first  to  do.  Are  you  reconciled  to  it?  You 
admit  that  it  leaves  it  to  the  States  to  have  or  not 
to  liave  the  institution  of  slavery.  Are  you  rec- 
onciled to  act  in  strict  conformity  to  the  spirit  and 
letter  of  tlie  Constitution  and  allow  that  institu- 
tion to  i^emain  strictly  within  the  control  of  tlie 
States  ?  Are  you  making  in  this  way  a  species  of 
collateral  warfare  against  States  which  are  stand- 
ing side  by  side  with  you  in  this  warfare  against 
rebellion?  I  do  not  know  that  anything  could 
drive  them  from  your  side  in  this  contest.  Butl 
appeal  to  you,  in  your  gallantry,  in  your  liberal- 
ity, in  your  duty  to  the  Constitution,  to  march  up 
to  this  great  purpose,  and  thisalone,  and  achieve, 
as  you  will  acliieve  for  yourselves,  a  great  name 
in  history. 

But  if  you  fritter  away  your  time  upon  these 
comparatively  small  issues  of  our  internal  State 
policy,  no  man  can  foresee  what  will  be  the  con- 
sequences. If  you  fail  in  the  accomplishment  of 
this  great  object,  how  will  you  be  recorded  in  his- 
tory? If  in  consequence  of  these  paltry  small 
bickerings  and  side  quarrels  you  fail  in  this  con- 
test and  this  country  be  broken  up  into  fragments, 
how  will  you  answer  to  future  generations  for 
your  conduct?  Let  it  not  be  said  that  you  frittered 
away  your  energies  upon  comparatively  unim- 
portantissues  while  an  empire  was  trembling  in  the 
balance;  that  you  preferred  the  smaller  work  to  the 
greater  one;  that  you  were  more  competent  to  that 
than  for  the  greater  work  in  which  we  are  engaged. 

Mr.  Speaker,  lam  proud  of  my  connection  with 
this  body  in  the  great  events  that  are  occurring 
around  us  in  connection  with  this  war.  I  am  proud 
to  have  a  share  in  the  record  that  history  shall 
make  of  the  action  of  this  Congress  upon  the 
greatest  occasion  in  which  the  experience  of  our 
country  ever  presented  opportunity  for  action.  I 
want  this  body  to  stand  above  all  questions,  so 
that  in  future  it  may  be  said  of  us  that  we  looked 
to  our  country  and  to  our  country  only;  that  we 
sought  only  to  protect  the  Constitution;  that  we 
obeyed  it  ourselves  in  all  things;  that  we  held  it 
up  before  us  as  our  shield  ;  and  that  we  triumphed 
over  all  obstacles.  I  will  not  detain  the  House 
longer. 

Mr.  FISHER.  I  am  not  placed,  Mr.  Speaker, 
in  the  same  delicate  position  in  Reference  to  this 
resolution  which  myexcellentfriend  and  neighbor 
from  the  eastern  shoi-e  district  of  Maryland  has 
informed  this  House  he  occupies.  He  tells  us, 
sir,  that  he  is  a  slaveholder,  (and  I  may  properly 
add,  perhaps,  that  he  is  one  among  the  largest 
slaveholders  in  thisHouse,if  not  the  very  largest,) 
and  that  he  should  feel  a  delicacy  in  voting  for 
this  resolution  holding  out  to  the  slaveholders  the 
pecuniary  aid  of  the  General  Government,  be- 
cause it  might  look  as  though  he  had  a  personal 
interest  in  voting  money  into  his  own  pocket.  He 
also  says  that  he  has  not  yet  had  an  opportunity 
since  the  proposition  has  been  before  the  House 
to  communicate  upon  the  subject  with  liis  con- 
stituents, and  learn  their  views  in  reference  to 
the  propriety  of  its  adoption  by  Congress.  I  am 
not  in  either  category.  I  have  talked  much  with 
those  of  my  constituents  more  immediately  inter- 
ested in  this  subject,  and  although  representing 
on  this  floor  a  slaveholding  State,  (though  she  is 
only  nominally  slaveholding,)  and  one  in  which, 
I  deeply  regret  to  say  that  the  madness  of  pro- 
.slavery  sentiments  with  a  considerable  class  of 
individualb  rages  as  virulently  and  as  deeply  aa  it 


does  anywhere,  even  in  the  State  of  South  Caro- 
lina or  Virginia,  yet  I  am  not  myself  a  holder  of 
any  slaves,  nor  do  I  consider  my  self  bound  to  stand 
here  to  advocate  excktsivclij  the  interests  of  that 
small  class  of  men  in  my  State  who  hold  slaves, 
(numbering,  all  told,  less  than  six  hundred,)  but 
as  the  Representative  of  the  people  of  the  State 
generally.  While  I  would  be  watchful  to  see  that 
the  interest  of  the  slaveholding  portion  of  ray  con- 
stituency shall  receive  no  wrong,  if  in  my  power 
to  avert  that  wrong,  yet  I  feel  that  the  highest 
duty  which  I  owe  to  those  who  sent  me  here  is 
to  look  with  scrupulous  regard  and  vigilant  eye  to 
the  interest  of  the  toiling  thousands  who  make  up 
the  great  bulk  of  my  people,  and  whose  labor, 
after  all,  makes  up  the  wealtli  of  the  State.  I  re- 
peat, sir,  that  I  stand  not  here  to-day  as  the  spe- 
cial Representative  of  slaveholders,  and  am  free 
from  the  embarrassment  of  owning  any  slaves 
myself.  I  once  owned  some,  but  the  last  of  these, 
through  bills  of  manumission,  under  the  opera- 
tion of  the  laws  of  our  State,  have  become  eman- 
cipated. 

Sir,  I  was  reared  and  nurtured  in  the  lap,  upon 
the  very  bosom  of  slavery.  I  have  seen  it  in  all 
its  good  and  evil  forms  and  phases;  and  I  will  here 
say  that  they  who  see  nothing  but  unmitigated 
wrong  and  oppression  and  inhumanity  in  the  sys- 
tem arc  quite  as  much  at  fault  as  they  who  regard 
it  as  an  institution  divine  in  its  origin  and  ciiris- 
tianizing  in  all  its  influences  and  operations.  I 
think  I  can  duly  appreciate,  therefore,  from  the 
position  which  1  have  occupied,  that  of  gentlemen 
who  represent  the  more  southern  of  what  are  com- 
monly known  as  the  border  slave  States.  I  know 
they  desire  and  they  ought  to  have  time  to  consult 
the  sentiments  atjd  views  of  their  respective  con- 
stituencies upon  this  most  grave  and  interesting 
proposition.  I  can  readily  understand  how  they 
should  feel  an  indisposition  to  have  the  question 
pushed  upon  them  with  undue  haste,  fori  believe 
they  desire  to  meet  it  in  the  same  spirit  which  has 
prompted  the  President  to  present  it  to  our  con- 
sideration. But,  Mr.  Speaker,  with  all  due  respect 
for  the  situation  of  my  friends  from  the  other  bor- 
der States  who  have  spoken  in  this  debate,  and 
with  becoming  deference  to  their  judgment  and 
opinions,  I  must  be  allowed  to  say  that  1  think 
they  are  altogether  mistaken  in  the  view  which 
they  have  taken  of  the  meaning  of  this  resolution, 
and  of  the  message  in  which  the  President  has 
been  pleased  to  present  it. 

The  venerable  gentleman  from  Kentucky,  [Mr. 
WicKLiFFE,]  who  first  addressed  the  House  in 
opposition  to  the  resolution,  has,  in  my  humble 
judgment,  totally  misconceived  its  spirit  and  mis- 
calculated its  effect  and  operation.  He  seems  to 
regard  it  as  the  forerunner  of  a  series  of  measures 
of  confiscation  and  emancipation  by  which  the 
institution  of  slavery  is  suddenly  and  violently  to 
be  uprooted  in  all  the  border,  and,  indeed,  in  all 
the  secedinjg  States;  and  my  venerable  and  dis- 
tinguished friend,  his  colleague,  at  whose  feet  and 
from  whose  lips  I  received  some  of  my  earliest  les- 
sons in  the  wholesome  doctrines  of  the  old  Whig 
party,  [Mr.  Crittenden,]  and  to  whom  I  have 
always  looked  as  much  as  to  any  man  in  the  coun- 
try for  guidance  and  instruction  upon  all  the  great 
questions  pertaining  to  our  national  affairs,  I  am 
sorry  to  see,  has  followed  in  the  wake  of  his  col- 
league and  taken  the  same  erroneous  view  relative 
to  the  tendency  of  this  resolution  and  the  propriety 
of  its  adoption. 

Gentlemen  over  the  way,  sir,  seem  to  think  that 
the  proposition  contained  in  this  resolution,  which 
is  word  for  word  the  same  as  that  presented  by 
the  President  in  his  message  for  our  consideration, 
is  to  be  received  and  regarded,  not  as  a  matter  of 
option  upon  the  part  of  the  slaveholding  States  re- 
spectively— a  proposition  which  they  may  reject 
or  adopt,  just  as  they  may  choose  to  determine — 
but  as  a  threat  upon  the  part  of  the  Federal  Gov- 
ernment, if  adopted  by  Congress,  a  virtual  declara- 
tion of  intention  that  if  the  slave  States  do  not  of 
their  own  accord  adopt  a  policy  of  emancipation, 
they  will  be  forced  into  it  by  the  power  of  the  Gen- 
eral Government.  Mr.  Speaker,  I  am  utterly  at 
a  loss  to  conceive  how  any  such  construction  can 
be  placed  upon  a  resolution  so  plain  and  a  message 
so  fairly  and  honestly  worded.  To  my  mind,  it 
seems  unfair  and  really  unkind  to  attempt  to  place 
any  such  strained  construction  upon  cither  the  res- 
olution or  the  message.  I  look  upon  them  in  a 
very  different  light.     I  regard  the  policy  contem- 


plated by  the  President,  not  as  an  entering  wedge 
for  a  series  of  measures  of  confiscation  and  eman- 
cipation under  the  war  power  of  the  Government, 
but  as  altogether  a  counter  project  to  any  such  se- 
ries of  measures.  I  regard  it,  sir,  as  but  a  reas- 
sertion  of  the  principle  which  has  been  always 
recognized  by  both  the  old  Whig  and  Democratic 
parties  that  the  people  of  each  State  shall  be  left 
free  at  all  times  to  regulate  their  own  domestic  in- 
stitutions in  their  own  way.  I  look  upon  it  as  a 
proposition  intended  to  manifestin  good  faith  upon 
the  part  of  the  President  and  his  administration, 
and  all  who  vote  for  its  adoption,  an  intention  to 
leave  the  States  entirely  free  to  select  their  own 
time  and  mode  of  emancipation,  or  to  reject  the 
system  altogether,  and  as  a  pledge  of  faith  on  their 
part  to  perpetrate  no  injustice  to  any  southern 
State.  Could  I  believe  that  the  purpose  of  the 
President  or  those  who  favor  this  resolution  was 
a  mere  trap  or  sham — could  I  suppose  lor  a  mo- 
ment that  it  means  that  if  we  do  not  in  each  of  the 
slaveholding  States  immediately  or  at  some  early 
day  inaugurate  a  rapid  scheme  of  emancipation, 
then  the  whole  power  of  the  Federal  Government 
should  be  exerted  to  compel  us  to  it.  State  by  State, 
upon  the  principle  of  French  elections,  I  would  be 
among  the  last  to  give  it  any  countenance  what- 
ever. 

But,  sir,  I  do  not  thus  regard  it.  I  rather  view 
it  as  an  olive  branch  of  peace  and  harmony  and 
good  faith  presented  to  the  border  States,  and  in- 
deed to  all  the  southern  States — even  those  which 
have  seceded.  I  see  in  its  adoption  a  settlement 
and  a  final  settlement  of  all  angry  discussion  and 
agitation  upon  this  terrible  question  of  slavery, 
which  comes  up  here  and  in  almost  all  public  de- 
liberative bodies  in  this  country,  like  Satan  among 
the  sons  of  God,  to  afflict  and  destroy  our  happi- 
ness and  prosperity.  I  hear,  in  its  kindly  invita- 
tion, the  voice  of  the  mighty  North,  composed  of 
twenty  millionsof  free  white  men — men  who  labor 
for  themselves — having  the  power  now  to  over- 
run and  lay  waste  the  entire  southern  country  and 
liberate  its  slaves,  speaking  to  us  language  like 
this:  "  We  know  as  you  know,  that  slavery  has 
been  the  hot-bed  in  which  treason  has  been  nur- 
tured ;  we  know  it  is  the  cockatrice's  egg,  the  Pan- 
dora's box,  whence  issued  this  most  atrocious  and 
wicked  rebellion;  but  we  know,  too,  that  slavery 
was  fastened  upon  the  country  far  back  in  the 
past,  and  that  our  fathers  were  as  much  responsi- 
ble for  it  as  yours;  we  look  upon  it  as  the  most 
serious  curse  which  was  ever  inflicted  upon  our 
people,  but  you  have  your  constitutional  rights, 
which  we  intend  most  scrupulously  to  regard. 
We  know  that  the  profits  of  the  introduction  of 
slavery  from  Africa  into  the  American  colonies 
were  largely  shared  in  by  our  ancestors  at  the 
North,  and  we  do  not  intend  that  you  shall  be 
called  upon  to  deliver  up  your  slaves  under  any 
power  which  may  be  asserted  in  the  prosecution 
of  this  war;  we  do  not  want  to  confiscate  your 
slaves  first  and  free  them  afterwards,  or  without 
compensation  ever." 

Sir,  this  resolution  says  in  the  plainest  possible 
terms  that  the  Federal  Government,  which  is  now 
and  will  be  for  at  least  three  years  to  come  in  the 
hands  of  the  North;  which  is  controlled  and  ad- 
ministered almost  exclusively  by  northern  men; 
nay,  sir,  if  you  please,  conducted  by  a  President 
and  Cabinet  and  Congress  installed  by  the  Repub- 
lican party;  that  this  Government  will  wait,  that 
it  will  bide  its  time  for  the  emancipation  of  slaves 
in  each  particular  State  until  each  shall,  of  its  own 
volition,  come  forward  and  incept  for  itself  a  plan 
or  system  of  emancipation  which  will  be  just  to 
all,  an  infringement  of  no  man's  rights,  and  in  no- 
wise a  violation  of  the  letter  or  spirit  of  our  Fed- 
eral Constitution.  But  further,  it  says  that  inas- 
much as  the  people  of  the  North,  who  were  the 
carriers  in  the  inception  of  this  grand  system  of 
slavery,  inasmuch  as  by  being  the  carriers  of  the 
slaves  from  the  shores  of  Africa  to  this  continent 
they  made  large  profits,  inasmuch  as  they  have 
put  large  gains  in  their  pockets  by  the  business  of 
slave-dealing,  and  to  that  extent  have  been  par- 
ticipants in  fastening  this  great  evil  upon  the  peo- 
ple of  the  country,  they  will,  in  the  event  of  the 
inauguration  by  any  Stateof  a  scheme  of  emanci- 
pation, not  permit  the  whole  expense  of  emanci- 
pation and  colonization  of  the  slaves  to  fall  upon 
the  people  of  the  State  alone;  butin  a  spirit  of  jus- 
tice and  equity,  amounting,  in  my  view,  to  mag- 
nanimity, will  cheerfully  bear  upon  their  shoul- 
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dera  an  equal  portion  of  the  burden.  The  North, 
by  this  [jroposition,  agrees  to  divide  with  the 
South  the  expense  of  wliatever  system  of  eman- 
cipation and  colonization  may  be  adopted  by  the 
Buvcrnl  Slates. 

Much  has  been  said,  Mr.  Speaker,  by  our 
friends  over  the  vi'ay  respecting  tiie  magnitude  of 
tlie  expense  involved  in  this  proposition  if  ac- 
ceded to  by  all  the  States.  Sir,  it  is  notcontem- 
phited  by  the  resolution;  it  is  not  contemplated 
by  the  President  in  his  message;  nay,  sir,  it  is  not 
even  expected  or  believed  by  the  gentlemen  them- 
selves that  there  would  be  under  its  operation  an 
immediate  abolition  of  slavery  in  all  the  southern 
States.  It  is  not  proposed  that  there  shall  be  a 
sudden  and  immediate  emancipation  of  all  the 
slaves  in  any  one  of  the  States;  nor  is  there  the 
remotest  possibility  that  any  State  would  act  so 
unwisely  as  to  attemptany  such  disturbing  policy 
as  that  of  bringing  all  her  slaves  to  freedom  by 
one  single  bound.  No,  sir.  The  bill  proposes 
gradual  emancipation  for  compensation,  not  sudden 
abolition  without  it.  And  let  us  no w  suppose  that 
the  policy  were  to  commence  in  my  own  little 
Slate  of  Delaware,  where  there  are  not  exceeding 
eighteen  hundred  slaves.  Why,  sir,  the  gentle- 
man from  New  York  [Mr.  Diven]  has  already 
stated,  and  truly  stated,  that  what  it  costs  the 
country  to  carry  on  this  war  for  half  a  day  will 
pay  for  every  slave  now  owned  in  the  State  of 
Delaware.  Yes,  sir,  that  is  true,  and  more  than 
true;  the  cost  of  the  prosecution  of  this  war  to 
put  down  a  rebellion  begotten  by  slavery  for  half 
a  day  will  not  only  pay  for  all  the  slaves  in  my 
State,  at  full  prices,  but  will  leave  a  heavy  margin 
to  provide  a  fund  for  the  removal  from  our  midst 
not  only  the  freed  slaves,  but  the  entire  negro  pop- 
ulation, and  colonize  them  in  any  other  country 
provided  for  them  by  the  General  Government. 

In  my  humble  judgment  this  plan  of  gradual 
emancipation  by  the  States,  in  which  they  are 
themselves  to  take  the  initiative,  is  the  very  best 
that  could  possibly  be  suggested  or  devised.  I'he 
States  choose  their  own  plan  of  emancipation,  and 
then  they  are  invited  by  this  proposition  to  rely 
upon  the  strong  arm  of  the  Federal  Government 
to  aid  them  in  its  complete  and  successful  accom- 
plishment. 

If  it  be  objected  that  the  offer  by  the  General 
Government  of  the  proposed  aid  is  a  recognition 
of  the  propriety  of  the  adoption  by  the  States  as 
soon  as  they  can  without  detriment,  public  or  pri- 
vate, to  the  white  race,  of  some  policy  of  gradual 
emancipationandcolonization,Ihaveonly  torcply 
thaton  this  account  J  hail  the  message  of  the  Presi- 
dent as  a  return  to  the  glorious  principles  which 
moved  and  prompted  our  fathers,  who  framed  for 
us  the  Constitution  and  Government  under  which 
■we  live;  a  Constitution  the  most  liberal,  and  a 
Government  the  most  mild  and  benignant  that  the 
world  has  ever  known.  Yes,  sir;  it  is  but  a  re- 
turn to  that  principle  from  which  for  forty  years 
we  have  been  unconsciously  drifting;  one  which 
we  must  all  acknowledge  to  be  right  when  we  can 
free  ourselves  from  party  trammels,  and  think 
with  minds  free  from  passion  or  ignoble  prejudice. 
It  is  but  a  return  to  a  principle  of  right,  acknowl- 
edged by  and  acted  upon  by  the  men  composing 
the  convention  which  adopted  our  Constitution, 
and  among  the  foremost  of  those  by  the  represent- 
atives in  that  body  of  the  State  of  Vn-ginia,  now 
the  most  rampant,  next  to  South  Carolina,  in  pro- 
moting and  carrying  on  this  wicked  and  gigantic 
rebellion. 

Let  us  recur,  sir,  for  but  a  moment,  to  the  pe- 
riod of  the  organization  of  this  Government,  and 
read  the  debates  of  the  convention  of  1787,  which 
framed  the  Federal  Constitution.  Sir,  we  find 
that  it  was  the  almost  universal  sentiment  of  the 
men  assembled  in  that  immortal  body  that  slavery 
was  and  would  be  the  great  curse  of  this  country; 
that  it  was  a  social,  political,  and  moral  evil,  and 
one  which  ought  to  be  put  in  the  course  of  "  ul- 
timate extinction."  Nay,  more  than  that,  sir, 
Thomas  Jefferson,  the  great  founder  of  Democ- 
racy, whose  name  will  go  down  to  "  the  last  re- 
corded syllable  of  time  "as  the  author  of  the  Magna 
Charta  of  American  liberty,  when  he  drew  the 
original  draft  of  that  great  instrument,  inserted  a 
provision  emboyding  this  principle.  In  the  enu- 
meration of  the  grievances  of  the  colonics  against 
the  King  of  Great  Britain,  he  charges  him  sub- 
stantially in  these  terms:  "  He  has  waged  cruel 
war  against  human  nature  itself,  violating  its  most 


sacred  rights  of  life  and  liberty  in  the  persons  of 
a  distant  people  who  never  offended  him,  captiva- 
ting and  carrying  them  into  slavery  in  another 
hemisphere.  Determined  to  keep  open  a  market 
where  men  should  be  bought  and  sold,  he  has 
prostituted  his  negative  for  suppressing  every 
legislative  attempt  to  prohibit  or  restrain  this  exe- 
crable commerce."  Unfortunately,  I  think,  that 
clause  was  stricken  out.  Had  it  remained  to  this 
day  as  the  polar  star  in  the  policy  of  our  Govern- 
ment in  dealing  with  this  vexatious 'question  of 
slavery,  we  should  not  now  have  presented  to  the 
world  the  humiliating  and  horrid  spectacle  of  a 
civil  war  raging  in  the  fairest  Government  under 
heaven,  in  which  it  is  not  thought  a  matter  of 
such  serious  and  awful  consequence  how  many 
lives  of  our  white  brethren  arc  sacrificed  as  it  is 
how  many  miserable  negroes  have  escaped  from 
their  masters  and  how  many  have  been  returned 
by  our  Army  officers.  It  was  the  recognition 
of  a  great  fundamental  principle  of  liberty  and 
humanity  which,  smother  it  as  you  may,  will, 
Arethusa-like,  break  forth  ever  and  anon  in  the 
great  American  heart  North  and  South. 

In  thus  speaking,  I  do  not  wish  it  understood 
that  1  favor  the  cause  of  abolition,  which  is  a 
violent  and  sudden  disruption  of  the  relation  of 
master  and  slave  without  consent,  without  com- 
pensation, and  without  regard  to  the  dangerous 
and  direful  consequences  which  may  result  to  the 
communities  in  which  that  relation  has  subsisted 
for  so  long  a  time;  but  I  hesitate  not  to  declare 
that  I  believe  the  Almighty  intended  this  Union 
as  the  home  of  the  white  race,  created  for  them, 
not  for  the  negro,  and  that  it  is  the  duty  of  every 
patriot  to  consider,  in  the  language  of  the  Pres- 
ident, under  a  full  sense  of  his  responsibility  to 
his  God  and  his  country,  how  the  separation  of 
the  two  distinct  races,  which  can  never,  and  ought 
never,  to  dwell  together  upon  terms  of  political 
and  social  equality,  can  be  effected  with  the  least 
jarring  to  the  harmony  and  happiness  of  our 
country. 

And  now,  sir,  I  do  not  desire  to  trespass  longer 
upon  the  attention  of  the  HouoC.  I  should  not 
have  arisen  but  for  the  purpose  of  saying,  as  I 
have  already  intimated,  that  entertaining  the  views 
which  [  have  expressed,  and  believing  that  they 
are  the  sentiments  of  a  majority  of  those  whom 
I  have  the  honor  to  represent,  I  shall  mostcheer- 
fully  vote  for  this  proposition,  not  because  1  re- 
gard it  in  the  light  in  which  it  seems  to  be  viewed 
by  my  friends  from  KiMitucky,  but  because  I  look 
upon  it  as  a  ])ledge  freely  offered  by  the  northern 
States  to  us  of  the  South — a  pledge  from  a  north- 
ern Administration — that  so  long  as  the  power  of 
this  Government  shall  be  wielded  by  the  North 
it  will  wait  until  the  States  themselves  shall  have 
taken  the  initiative  in  measures  of  emancipation, 
and  then  will  only  intervene  so  far  as  to  aid  by 
its  powerful  arm  in  the  work  of  carrying  out  the 
policy  which  each  State  may  in  its  wisdom  adopt. 
In  that  view,  and  in  that  view' only,  I  cordially 
yield  my  assent  and  approval  to  the  proposition 
made  to  us  by  the  President  as  contained  in  the 
resolution  now  before  us. 

Mr.  HICKMAN.  Mr.  Speaker,  I  shall  detain 
the  House  but  a  very  few  minutes  with  any  re- 
marks of  mine. 

Mr.  McPHERSON.  If  the  gentleman  will 
yield  to  me,  I  will  move  that  the  House  do  now 
adjourn. 

Mr.  HICKMAN.  I  will  occupy  the  floor  but 
for  a  short  time. 

Although  I  do  not  consider  the  passage  of  this 
resolution  as  of  any  great  practical  importance, 
yet  I  shall  cast  my  vote  for  it.  It  does  not  possess 
any  great  intrinsic  merit,  for  the  reason  that  its 
adoption  would  not  constitute  legislation.  It  would 
be  better  distinguished  as  a  plank  in  the  platform 
of  apolitical  party.  If  carried  through  this  House 
it  will  not  even  bind  the  present  House  to  pass  a 
law,  much  less  a  House  that  shall  be  convened  in 
the  future.  It  is,  in  my  judgment,  sim]ily  a  dec- 
laration of  opinion  as  to  a  policy,  and  nothing 
more.  As  I  look  at  it,  it  is  rather  a  compensation 
to  the  North  for  disappointed  hopes,  and  a  warn- 
ing to  the  people  of  the  border  slave  States,  who 
are  most  interested  at  the  present  moment  in  the 
subject  to  which  it  makes  special  reference.  The 
President  of  the  United  States  cannot  be  ignorant 
of  the  fi\cl  that  he  has,  thus  far,  failed  to  meet  the 
just  expectation  of  the  party  which  elected  him  to 
the  office  he  holds, and  hio  friends  are  to  bo  com- 


forted, not  so  much  by  the  resolution  itself  as  by 
the  body  of  the  message,  while  the  people  of  the 
bordir  slave  Statr-s  will  not  fail  to  observe  that 
with  the  comfort  to  us  is  mingled  an  awful  warning 
to  them. 

The  paper  is  somewhat  of  an  assurance — slight 
I  admit — that  the  President  still  has  convictions 
upon  the  great  question  of  freedom  and  slavery, 
and  that  in  a  certain  event  the  interests  of  slavery, 
which  he  seems  anxious  to  protect,  may  be  pros- 
trated; and  that,  therefore,  it  is  better  for  the  bor- 
der States  to  put  themselves  in  a  position  to  meet 
a  great  crisis.  It  is,  therefore,  rather  a  palliative 
and  caution  than  an  open  and  avowed  policy;  it 
is  rather  an  excuse  for  non-action  than  an  avowed 
determination  to  act.  I  speak  frankly  upon  this 
point,  because  I  do  not  rest  upon  the  arms  of 
power,  and  I  am  as  free  to  denounce  anything 
which  I  may  regard  objectionable  in  this  Admin- 
istration as  in  any  which  has  preceded  it,  or  which 
may  follow  it.  Neither  the  message  nor  the  res- 
olution is  manly  and  open.  They  are  both  cov- 
ert and  insidious.  They  do  Tiot  become  the  dig- 
nity of  the  President  of  the  United  States.  The 
message  is  not  such  a  document  as  a  full-grown 
independent  man  should  publish  to  the  nation  at 
such  a  time  as  the  present,  when  positions  should 
be  freely  and  fully  defined.  The  President  of  the 
Uniied  States  is  not  permitted  to  be  ignorant  of 
the  fact  which  is  hourly  made  more  evident  that 
the  party  which  elected  him  to  office  have,  to  a 
certain  extent,  been  disappointed  in  the  prosecu- 
tion of  this  war.  I  do  not  mean  to  intimate  that 
this  party  anticipated  that  the  President  would 
enter  upon  a  scheme  of  abolition — far  from  it;  but 
I  do  mean  to  say  that  they  expected  when  he  was 
elevated  to  office  that  in  such  an  emergency  as  the 
present  he  would  not  fail  to  assume  any  respons- 
ibility made  proper  by  the  circumstances  sur- 
rounding him. 

Sir,  any  man  who  sits  down  and  carefully  reads 
this  message,  cannot  fail  to  understand  just  what 
it  was  the  President  had  in  his  mind  at  the  time 
he  penned  it.  In  the  first  place  he  says  to  the  Re- 
publican party:"  Gentlemen,  lam  not  such  a  great 
defender  of  the  institution  of  slavery  as  you  would 
make  the  country  believe  I  am.  I  am  willing  that 
the  institution  of  slavery  shall  be  sustained,  and 
especially  in  the  border  States,  but  in  case  a  dis- 
solution of  the  Union,  to  any  extent,  shall  occur, 
I  will  see,  as  far  as  my  official  influence  extends, 
that  those  border  States  shall  affiliate  with  the 
States  of  the  North."  In  the  second  place,  he 
says  to  those  border  States:  "  Gentlemen,  I  give 
you  warning  in  time,  that  in  the  prosecution  of  the 
war  a  policy  may  eventually  become  necessary  on 
the  part  of  this  Administration  which  will  lead 
to  the  destruction  of  the  slave  interest  in  these 
States."  Now,  let  us  see  whether  this  is  not  the 
case.  After  proposing  the  resolution  in  question, 
the  President  says: 

"III  tlie  annual  message  last  December,  I  thought  fit  to 
say,  'the  Union  must  be  preserved;  and  hence  all  indis- 
pensable means  must  be  employed.'  I  said  this  not  hastily, 
Imt  di'libeiately.  War  has  been  made,  and  continues  to  be 
an  indispensable  means  to  this  end." 

That  is,  to  the  preservation  of  the  Union — 
"  A  practical  reacknowledgment  orthe  national  authority 
would  render  the  war  unnecessary,  and  it  would  at  once 
cease.     If,  however,  resistance  continues,  the  war  must 
also  continue." 

There  shall  be  no  peace,  in  other  words,  so  long 
as  any  State  in  the  Union  fails  to  recognize  the 
lawful  authority  of  the  United  States.  I  ask  the 
attention  of  gentlemen  interested  in  "  the  peculiar 
institution"  to  the  sentence  which  I  am  now  about 
to  read: 

"  .^nd  it  is  impossible  to  foresee  all  the  incidents  which 
may  attend,  and  all  the  ruin  which  may  follow  it." 

That  is,  which  may  follow  the  prosecution  of 
the  war  for  the  preservation  of  the  Union: 

"  Such  as  may  seem  indispensable,  or  may  obviously 
promise  great  efficiency  towards  ending  the  struggle,  must 
and  will  come." 

I  say,  sir,  in  view  of  the  plain  language  of  the 
message,  that  nogentleirian  can  fail  to  observe  that 
the  President  of  the  United  States  makes  direct 
reference  to  the  employment  of  measures,  in  a 
certain  emergency,  which  may  cause  a  weakening 
if  not  a  total  subversion  of  the  slave  power;  and 
as  no  one  can  well  doubt  that  the  v/ar  will  event- 
ually be  more  vigorously  prosecuted  upon  the 
Gulf  than  in  the  border  States,  and  that  where  sla- 
veiy  is  strongest  it  will  be  the  last  place  to  yield, 
so  I  believe  that  the  end  of  this  struggle,  if  it  shall 
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come — and  I  as  much  believe  that  it  will  come  as 
I  believe  in  any  coming  event — will  be  upon  the 
Gulf".  The  President,  therefore,  says  to  these 
gentlemen  of  the  border  States,  in  language  not 
capable  of  misconstruction:  in  the  prosecution  of 
this  war  for  the  maintenance  of  the  Constiiuiion 
and  the  Union,  I  may  be  forced,  as  I  said  to  you 
in  my  annual  message,  to  resort  to  such  extreme 
measures  that  slavery  may  be  abolished  in  the 
Gulf  or  cotion  States,  in  which  event,  it  is  well 
for  you,  gentlemen,  to  consider  your  interests,  so 
far  as  they  are  identified  with  this  institution,  will 
be  destroyed.  1  therefore  regard  this  message, 
iiotonly  asa  compensation  fordisappointed  hopes, 
but  as  an  awful  note  of  warning  to  those  residing 
in  the  border  States,  and  as  an  act  of  justice  and 
magnanimity  to  them  which,  I  am  sorry  to  see, 
some  of  their  Representatives  upon  this  floor  fail 
to  appreciate. 

If  this  is  not  the  plain  interpretation  of  the  mes- 
sage, the  Chief  Executive  of  the  nation  has  been 
most  unfortunate  in  the  use  of  language.  Aftera 
careful  reading  and  examination  of  it — I  had  not 
the  advantage  of  listening  to  the  discussion  yester- 
day, nor  have  I  been  able  to  glance  at  it  since — 1  am 
satisfied  that  I  cannot  be  mistaken  as  to  the  points 
in  the  mind  of  the  President.  He  does  look,  and 
we  look,  and  you  gentlemen  from  the  slave  States 
look  to  a  contingency  in  which  extreme  war 
measures  may  become  necessary.  I  presurne  you 
are  patriots;  I  assume  that  you  are;  1  give  you, 
at  least,  the  beriefit  of  a  charity.  If  this  Union 
and  Constitution  are  deserving  of  the  eulogiums 
which  have  been  passed  upon  them  by  gentlemen 
from  all  sections,  tliey  are  worth  more  than  the 
pecuniary  interests  involved  in  any  single  local 
or  domestic  institution;  and  if  you  are  possessed 
of  the  patriotic  feelings  which  I  suppose  you  to 
be  possessed  of,  and  which  1  am  willing  to  admit 
you  are  possessed  of,  you  will  regard  the  preser- 
vation of  the  Constitution  and  the  Union  as  para- 
mount to  the  pecuniary  interests  involved  in  any 
domestic  institution,  not  excepting  slavery. 

If  the  President  had  postponed  this  message  to 
a  day  after  the  occurrence  which  he  seems  to  an- 
ticipate had  taken  place,  when  the  slave  institu- 
tions of  the  extreme  South  were  undermined  in 
the  progress  of  the  war,  and  had  then  cautioned 
his  friends  in  the  border  Slates  having  large  in- 
terests in  this  institution,  it  would  have  l)een  ever- 
lastingly too  late.  He  plays  the  part  of  a  friend 
and  counselor  to  them.  He  says  to  them  in  as 
plain  language  as  state  reserve  will  admit  of,  per- 
haps: "  Gentlemen, the  time  maybe  nearathand 
when  your  slave  interest  will  be  completely 
crushed,  and  1  therefore  advise  Congress  to  pass 
this  resolution,  and  to  that  extent  to  assure  you 
that  by  a  proper  precaution  on  your  part  against 
a  disastrous  contingency  in  the  future,  your  in- 
terests may  be  protected  and  saved." 

Mr.  Speaker,  every  American  citizen,  worthy 
of  the  name,  has  certain  axiomatic  doctrines  to 
which  he  holds,  and  which  he  can  never  disre- 
gard. The  first  is  that  this  is  a  Government  more 
deserving  of  the  confidence  and  regard  and  sup- 
port of  the  people  than  any  Government  ever  es- 
tablished upon  the  face  of  the  earth;  secondly, 
that  you  cannot  maintain  this  Government  with- 
out sustaining  and  protecting  the  organic  law 
which  ante-dates  and  precedes  the  real  Union; 
thirdly,  the  Union  being  the  main  purpose  and 
result  of  the  Constitution,  you  cannot  destroy  it 
without  destroying  the  real  Government;  fourthly, 
that  the  Union  must  be  preserved,  no  matter  what 
the  cost  or  the  sacrifice  to  which  it  may  lead.  I 
therefore  give  as  a  conclusion,  resulting  from  ad- 
milled  principles,  that  that  man  who  is  not  will- 
ing to  save  ihe  Constitution  and  the  Union  by  the 
sacrifice  of  a  private  interest  is  already  a  rebel, 
and  I  care  not  upon  whose  ear  that  declaration 
may  fall  with  harshness;  ar)d,  sir,  when,  a  few 
weeks  since,  in  a  running  discussion  in  this  Hall, 
1  propounded  the  question  to  gentlemen  from  the 
border  slave  Slates  whether  they  would  sustain  the 
Constitution  and  the  Union,  although  it  might  be 
necessary  to  sacrifice  slavery  to  save  them,  there 
was  but  a  solitary  and  a  very  feeble  voice  came  up 
in  afllirmative  response.  Now,  sir,  allhough  the 
North  has  magnanimity,  the  North  has  not  too 
much  patience.  I  proclaim  here  a  fact  which  has 
studiously  been  concealed, as  it  seems  to  me,  that 
the  border  Slates  are  not  in  this  Union  because 
they  love  freedom.  They  are  in  it  because  they 
fear  force. 


Will  the  gentleman 


Mr.  WICKLIFFE.  If  the  gentleman  will 
allow  me,  I  oppose  to  that  sentiment  of  his  an 
unqualified  contradiction. 

Mr.  HICKMAN.  I  do  not  care  whom  that  may 
contradict.  Ii  does  not  contradict  me.  I  have 
never  proclaimed  any  other  opinion.  I  declared 
before  this  rebellion  broke  out  that  but  for  the 
fear  of  force  even  Delaware  would  break  the  bonds 
of  the  Union.  That  opinion  was  not  a  hasty  one, 
and  I  still  adhere  to  it.  What  means  the  action 
of  Kentucky  maintaining  neutrality  in  the  hour 
when  the  Union  required  friends?  If  a  man  pro- 
fesses to  be  a  friend  of  mine,  I  expect  him  to  show 
his  active  friendship  in  the  hour  of  my  trial  and 
my  sufferings.  Kentucky,  proud,  magnanimous 
Kentucky,  as  she  has  been  designated  here  this 
morning — and  I  have  nothing  to  say  against  either 
attribute — in  that  hour  of  trial  and  danger  stood 
on  the  ground  of  perfect  neutrality.  But  when 
the  passage  of  our  troops  to  the  national  capital 
had  been  secured,  when  the  integrity  of  the  Union 
had  been  put  out  of  danger  forThe  time  being,  and 
when  the  safety  of  Kentucky  was  imperiled,  then 
she  was  the  proud  and  magnanimous  Stale  to 
declare  herself  on  the  side  of  the  Union. 

It  was  precisely  the  same  with  Maryland,  and  I 
am  by  no  means  certain  that  I  would  be  willing  to 
make  an  exception  in  any  particular  or  individual 
case.  I  am  up  now  for  the  purpose  of  speaking 
the  truth  plainly;  not  all  the  truth,  for  if  I  were 
to  declare  all  the  truth  here,  it  is  probable  I  should 
make  myself  very  unpalatable  to  some  gentlemen 

Mr.  BLAIR,  of  Missouri 
yield  to  me  ? 

Mr.  HICKMAN.     Certainly. 

Mr.  BLAIR,  of  Missouri.  1  desired  the  floor 
for  the  purpose  of  saying  here  that  the  people  of 
Missouri,  or  a  portion  of  them,  struck  the  first 
blow  against  the  enemies  of  the  Union.  Without 
the  assistance  of  the  Government,  and  without  a 
call  from  the  Government,  they  organized  their 
troops  and  defended  the  property  of  the  nation 
when  the  national  Government  and  the  State  gov- 
ernment were  both  conspiring  for  its  capture. 

Mr.  HICKMAN.  That  I  admit,  sir.  But  is 
it  not  undeniable  that  the  Legislature  of  Missouri 
met  in  the  darkness  of  the  night,  and  passed  an 
ordinance  of  secession,  and  that  the  Government 
kept  Missouri  striking  hard  blows  fora  pretty  long 
time  before  it  was  ascertained  exactly  whether 
she  was  in  the  Union  or  out  of  it.' 

And  a  great  deal  of  credit  is  due  to  my  friend 
from  the  St.  Louis  district  for  keeping  the  State 
of  Missouri  in  the  Union.  The  fact  that  she  is  in 
the  Union  to-day  adds  much  to  the  laurels  of  that 
gentleman,  and  no  man  will  render  him  more 
praise  than  I  will  for  his  devoted  patriotism  in  that 
hour  of  danger  to  his  State. 

Mr.  BLAIR,  of  Missouri.  I  shall  disclaim  all 
the  praise  which  the  gentleman  attributes  to  me 
if  it  IS  to  be  at  the  expense  of  my  State  and  of  my 
people.  All  that  I  have  to  say  is  that  it  was  the 
act  of  the  people."  The  people  of  all  the  southern 
States  were  far  in  advance  of  the  politicians,  and  if 
this  Government  had  not  deserted  the  people  of  the 
South,  if  this  Government  had  not  been  a.particeps 
criminisv/hh  rebels,  and  furnished  them  arms  with 
which  to  put  down  the  loyal  people  of  the  South, 
if  this  Government  had  not  been  one  of  the  con- 
spirators against  the  people  of  the  South,  the  un- 
armed majorities  of  the  southern  States  would 
never  have  been  put  down  by  the  armed  minor- 
ities, armed  with  guns  furnished  by  the  Govern- 
ment of  the  United  States.  I  do  not  ask  the  gen- 
tleman 's  compliments  to  me  at  the  expense  of  my 
people. 

Mr.  HICKMAN.  The  gentleman,  of  coarse, 
does  not  ask  my  compliment,  but  the  compliment 
is  of  the  more  value  to  him  being  unasked.  The 
gentleman  from  Missouri  does  not  expect  mo  at 
this  late  day  to  enter  into  any  defense  of  the  pol- 
icy of  the  last  Administration.     [Laughter.] 

Mr.  WEBSTER.  Will  the  gentleman  allow 
me  to  interrupt  him? 

Mr.  HICKMAN.     Certainly. 

Mr.  WEBSTER.  The  gentleman  from  Penn- 
sylvania has  alluded  to  the  State  which  I  in  part 
represent,  and  I  simply  rise  to  make  a  correction. 
The  members  representing  the  Slate  of  Maryland 
declare  that  the  gentleman  from  Pennsylvania  is 
entirely  mistaken  when  he  says  that  the  people 
of  that  Slate  have  been  held  in  the  Union  by  fear 
of  war.  On  every  occasion  since  the  war  has 
broken  out,  when  the  people  of  Maryland  have 


had  the  opportunity  of  speaking  on  tliat  question 
at  the  ballot-box,  they  have  declared  by  over- 
whelming majorities  for  the  maintenance  of  the 
Union  and  the  prosecution  of  the  war. 

Mr.  HICKMAN.  I  will  not  quarrel  with  the 
gentleman  as  to  an  expression  of  opinion,  for  I 
know  respectable  gentlemen  even  in  the  town  in 
which  I  live,  limited  as  is  its  population,  who 
would  deny  that  their  months  had  been  closed 
from  speaking  treason  through  a  fear  of  conse- 
quences. Still,  a  private  opinion  entertained  by 
any  gentleman  from  Maryland  cannot  weaken  the 
force  of  my  convictions  or  militate  against  a  great 
fact  received  as  such  by  the  nation  at  large.  The 
evidence,  as  far  as  has  been  afi'orded,  is  all  on  the 
side  on  which  I  speak — that  Maryland  is  by  no 
means  an  exception,  but  that  she  has  been  chained 
to  the  car  of  the  Union  simply  because  she  was 
unable  very  readily  to  separate  herself  from  it. 
The  testimony  of  Massachusetts  troops,  and  of 
Unionists  compelled  to  fly  fiom  her  commercial 
metropolis  would  be,  I  judge,  in  my  favor. 

Mr.  CRISFIELD.  I  protest  against  that  sen- 
timent, and  I  can  only  express  my  surprise  and 
astonishment  that  a  gentleman  who  is  so  familiar 
with  the  public  acts  of  the  people  of  Maryland  as 
that  gentleman  must  be,  could  express  it  here  on 
this  floor. 

Mr.  HICKMAN.  What  are  the  public  acts  of 
the  people  of  Maryland,  to  which  the  gentleman 
refers?     1  beg  of  him  to  enumerate  them. 

Mr.  WEBSTER.  Will  the  gentleman  allow 
me  to  answer  him  ? 

Mr.  HICKMAN.  No,  sir;  I  call  upon  the  gen- 
tleman who  speaks  about  the  public  acts  of  Mary- 
land to  answer. 

Mr.  CRISFIELD.  In  the  first  place,  there 
is  the  Governor  of  Maryland,  to  whose  agency, 
more  than  that  of  any  other  human  being,  are  we 
indebted  to-day  for  the  possession  of  this  capital. 
Secondly,  there  is  the  election  in  June,  by  which 
the  representation  on  this  floor  was  made  unani- 
mous in  the  support  of  the  Union,  afier  the  sever- 
est contest  that  had  ever  occurred  in  the  State  of 
Maryland.  Thirdly,  in  the  election  that  occurred 
in  November,  Maryland  again  expressed  her  de- 
votion to  the  Union  by  a  vote  of  more  than  two 
to  one. 

Mr.  HICKMAN.  Now,Mr.  Speaker,  I  do  not 
desire  to  give  way  again,  unless  sorne  gentleman 
feels  himself  specially  aggrieved,  which  I  trust 
he  will  not.  I  have  not  said  and  would  not  be 
understood  as  saying,  that  in  these  border  States 
there  is  not  a  class  of  people  devotedly  attached 
to  the  Union,  and  who  would  not  differ  with  me 
in  the  opinion  I  have  expressed.  But,  sir,  I  still 
reiterate  what  I  believe  to  be  God's  truth,  that 
every  border  slave  State  would  have  separated 
itself  from  this  Union  if  it  had  not  been  for  fear, 
and  thai  that  man  whose  interests  are  identified 
with  slavery  thinks  just  about  as  well  of  slavery 
as  of  the  Union.     I  am  forced  lo  believe  that. 

Mr.  FISHER.  I  feel  constrained  to  say  at  this 
point,  in  defense  of  the  State  I  have  the  honor  to 
represent,  that  so  far  as  Delaware  is  concerned 
the  remark  of  the  gentleman  is  not  true. 

While  I  am  free  to  say  there  are  some  men  in 
my  State  who  if  they  had  had  a  leader  bad  enough 
and  bold  enough  would  have  been  ready  to  join 
in  a  parly  to  carry  Delaware  out  of  the  Union,  it 
is  nevertheless  true  that  there  was  no  time  when 
the  loyal  men  of  the  State  would  have  permitted 
it  to  have  been  taken  out  of  the  Union.  No,  sir; 
the  loyal  men  of  that  State  would  have  suffered 
death  upon  their  own  soil  before  they  would  have 
permitted  it. 

Mr.  HICKMAN.  I  happen  myself  to  know 
afewfactsconnected  with  these  borderslavfi  States, 
living  as  I  do  in  close  proximity  to  two  of  them. 
I  profess  to  have  some  little  information  as  to  the 
statement  made  by  the  gentleman  from  Delaware, 
and  he  will  agree  with  me  when  I  say  that  it  was 
with  very  great  difiiculiy  the  enrollment  of  men  for 
this  war  was  commenced  in  the  State  of  Delaware. 

I  must  also  refresh  the  recollection  of  my  friend 
from  Maryland  somewhat  by  saying  that  Mr. 
Lincoln  himself,  a  few  months  since,  did  not  ap- 
pear to  differ  much  from  me  in  the  opinion  I  have 
expressed  here.  I  speak  from  very  high  author- 
ity. Mr.  Lincoln  thought  just  what  I  think;  and 
when  I  am  speaking  on  the  authority  of  the  Pres- 
ident of  the  United  Stales,  my  words  ought  to  be 
received  with  a  great  deal  of  respect.  [Laughter.] 
The  President  thought  that  the  Legislature  of  the 
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Stale  of  Mfiryland  had  resolutions  of  secession  in 
their  pocki'ts  when  they  were  about  meeting  iit 
I lirir  adjourned  session  in  Fredcn'ick.  TIk;  autlior- 
iiirs  (if  Maryland  moved  their  capital  when  the 
United  Stales  forces  took  [lossession  ofAnnapolis. 
I  do  not  know  what  they  did  that  for  when  they 
were  among  their  friends.  [Laughter.]  Butlsay 
the  Pi-esidenl  thought  legislators  were  about  to 
meet  at  Fi'ederick  with  resolutions  of  secession  in 
their  pockets,  and  that  if  left  unmolested,  it  was 
not  unlilcely  a  resolution  of  .secession  miglit  actu- 
ally he  passed  by  the  Legislature  of  Maryland. 
He  ilierefore,  as  a  matter  of  extreme  caution, 
thought  it  better  to  arrest  the  members  of  that 
Legislatui-e  and  put  them  in  jail.  The  supreme 
power  of  the  State  was  incarcerated  because  the 
President  thought  as  I  think,  although  my  friend 
from  Maryland  may  think  their  Icgi.slators  were 
extremely  loyal. 

Mr_.  THOMAS,  of  Maryland.  If  the  gentle- 
man from  Pennsylvania  will  allow  me,  I  suppose 
it  is  impossible  for  any  gentleman  to  appreciate 
the  extreme  reluctance  I  liave  to  appear  upon  the 
Joui-nal  of  our  proceedings  in  connection  with 
such  a  scene.  But,  under  a  deep  conviction  that 
thei'e  is  somethingdue  from  me  to  my  immediate 
constituerit.s,  in  common  with  the  people  of  Ma- 
ryland, on  an  occasion  like  this,  1  desire  to  say 
a  very  few  words  of  explanation. 

If  gentlemen  will  confine  themselves  to  the  de- 
nunciation of  individuals  in  Maryland,  they  would 
find  me  the  most  uninterested  spectator  of  this 
scene  that  can  be  well  imagined.  I  am  perfectly 
willing  that  each  man  m  Maryland  should  take 
his  share  of  responsibility  for  his  conduct;  but  I 
am  not  willing  in  this  exhibition  before  the  Con- 
gress of  the  United  State.s  to  have  it  supposed 
that  there  is  no  material  in  Maryland  as  loyal  and 
as  early  to  assume  the  responsibility  of  loyalty 
in  this  contest  as  Pennsylvania  can  boast. 

i>fow,  sii-,  in  the  first  instance,  it  is  very  well 
to  understand  that  this  Legislature  of  Maryland 
which  convened,  not  at  Annapolis  butat  the  town 
of  Federiclc,  where  I  have  passed  a  large  share  of 
my  lite,  was  elected  some  two  years  before  this 
most  unfortunate  question  which  has  agitated  the 
country  so  long  culminated  in  war.  It  is  perhaps 
ecjually  well  known  that  no  force  was  required 
from  any  quarter  outside  the  State  to  teach  that 
Legislature  that  they  could  not  force  the  State  out 
of  tlie  Union  against  the  wish  of  the  great  major- 
ity of  the  people  of  the  State.  It  is  very  well 
known  that  without  aid  from  theGeneral  Govern- 
ment, and  without  arms,  the  people  of  the  vicin- 
ity organized  five  hundred  strong  to  resist  any 
such  illegal  action  if  attempted  by  the  Legislature. 
That  is  a  part  of  the  history  of  Maryland.  That 
is  history  which  speaks  the  great  heart  of  the  peo- 
ple of  Maryland;  and  is  it  fair,  is  it  not  a  scandal- 
ous exhibition,  to  present  the  whole  people  of 
Maryland  as  responsible  for  that  little  portion — 
that  incubus  which  was  so  readily  and  so  promptly 
thrown  off.'  Sir,  is  it,  I  repeat,  fair  to  make  the 
whole  people  of  a  State  responsible  for  the  dis- 
creditable acts  of  an  inconsiderable  few.'  I  have 
no  disposition  to  follow  the  gentleman'sexample 
in  this  regard,  but  it  would  not  be  more  unfair 
to  charge  upon  the  whole  people  of  Pennsylvania 
the  responsibility  of  a  whisky  insurrection  which 
once  occurred  in  that  State.  Sir,  a  more  gallant 
people  cannot  be  found  anywhere  than  are  the 
people  of  Pennsylvania,  and  it  would  be  wanting 
in  magnanimity  to  charge  upon  them  the  respons- 
ibility of  the  discreditable  acts  of  a  few. 

Mr.  HICKMAN.  I  did  not  give  way  to  the 
gentleman  to  make  a  speech. 

Mr.  THOMAS,  of  Maryland.  If  I  have  satis- 
fied the  gentleman  in  so  little  time  I  am  content. 
I  had  scarcely  begun. 

Mr.  HICKMAN.  A  feeling  of  thankfulness 
for  the  patience  of  the  House  would  not  permit 
me  to  reply  to  the  remarks  of  the  gentleman  from 
Maryland.  Perhaps,  sir,  it  is  unfortunately  the 
case  tiiat  the  position  of  Maryland  has  been  mis- 
understood, for  the  opinion  I  have  expressed  has 
certainly  been  shared  by  the  public  to  a  consider- 
able extent,  and  by  Mr.  Lincoln,  as  he  thought  it 
advisable  to  incarcerate  the  Maryland  Legislature 
to  prevent  them  from  enacting  an  ordinance  of 
secession,  and  carrying  the  State  out  of  the  Union. 

And  1  have  also  the  opinion  of  that  other  great 
man,  the  president  of  the  so-called  confederate 
Slates,  Mr.  Jefferson  Davis,  who  declares  that  if 
Maryland  had  not  been  intimidated  and  held  by 


force,  she  would  have  finked  herfortunes  with  the 
rebellious  and  treasonable  South.  Idonotunder- 
take  to  quote  the  ])rccise  language.  But  without 
such  high  authority,  I  should  not  hesitate  to  say 
that,  from  all  I  can  see,  there  is  no  slave  State 
jjopulalion  that  has  not  the  well-being  of  slavery 
so  much  at  heart,  and  into  the  composition  of 
whose  hearts  slavery  does  not  enter  to  such  an 
extent  that  they  love  human  slavery,  with  its  chris- 
tianizing and  republican  influences,  its  separations 
of  husbands  and  wives,  of  pai'ents  and  children, 
its  days  of  toil  without  recompense,  its  servility 
and  utter  degradation,  its  life  without  hope,  and 
its  death  without  knowledge,  as  much  as  they 
love  theGovernment.  Why,  sir,  I  have  found  but 
one  among  the  Representatives  of  slave  constitu- 
encies on  this  floor,  who,  when  the  Union  was  in 
the  hour  of  its  direst  peril,  was  ready  to  make  the 
open  and  distinct  avowal,  th.at  if  the  Union  and 
slavery  could  not  both  l)e  saved,  he  would  save 
the  Union  in  preference  to  slavery. 

Now,  sir,  but  one  word  more  for  the  present. 
I  may,  on  some  other  occasion,  take  up  the  his- 
tory of  this  war  in  its  different  stages — I  should 
like  to  do  so,  but  I  find  gentlemen  so  sensitive 
upon  this  question  that  it  is  unpleasant  to  use  plain 
language.  Allow  me  to  say  in  conclusion,  that  I 
know  no  great  diversity  of  opinion  among  men 
whose  interests  are  identified  with  slavery.  I 
have  never  been  able  to  discover  a  difference  in 
views  or  feelings  between  a  man  from  Maryland 
and  a  man  from  South  Carolina  or  Alabama.  I 
have  found  wherever  the  negro  is  there  is  an 
undivided  loyalty  to  slavery,  and  every  day's 
proceedings  here  show  it — conclusively  show  it. 
Every  fair-minded  man  cannot  but  admit  it.  The 
President  knows  it.  The  Cabinet  knows  it;  and 
therefore  the  difficulty  wliich  the  President  has 
had  for  a  long  time  in  dealing  with  this  rebellion. 
Mr.  Lincoln  has  found  himself  between  two 
swords — the  sword  of  the  parly  looking  to  a 
particular  policy,  to  be  pursued  towards  a  rebel- 
lion springing  from  slavery,  and  the  sword  in 
the  hands  of  the  border  States,  who  insist  all  the 
lime  that  the  war  shall  be  prosecuted  in  such  a 
way  as  to  save  their  peculiar,  divine,  and  huiiian- 
izing  institution.  The  President  of  the  United 
States,  if  he  has  any  recollection — and  I  do  not 
know  whether  he  has  or  not,  for  I  do  not  perceive 
any  evidence  of  the  fact — if  he  has  any  recollection, 
he  will  remember  that  he  was  taken  up  by  a  parly, 
sustained  and  carried  into  his  high  position  by  a 
parly  whose  very  life  was  dedicated  to  the  main- 
tenance of  the  Constitution  and  the  Union;  and 
they  had  the  right  to  expect  the  adoption  of  such 
measures,  not  inconsistent  with  the  laws  of  war, 
as  would  be  most  likely  to  crush  treason  at  the 
earliest  moment.  And  when  I  say  to  this  House 
that  the  nation  at  large  has  been  somewhat  dis- 
appointed in  its  reasonable  expectation,  I  may  be 
open  to  a  charge  of  indiscretion,  but  not  to  one  of 
misrepresentation. 

I  say  further,  that  the  nation  has  felt  a  great 
lack  of  confidence,  not  only  in  the  President,  but 
in  those  military  leaders  put  in'  highest  position 
by  the  President.  He  knows  this  well,  and  has 
made  some  changes.  He  knows  further,  that  the 
people  of  the  northern  States  regard  this  Govern- 
ment as  sacred,  and  will  never  allow  the  sacrile- 
gious hand  to  touch  it  without  striking  it  off,  and 
that  its  downfall  cannot  precede  northern  desola- 
tion and  death.  No  matter  what  interests  may 
perish,  no  matter  what  lives  may  be  sacrificed, 
they  will  command  that  the  war  shall  be  prose- 
cuted with  the  gientest  vigor,  and  that  the  Gov- 
ernment shall  be  reestablished,  even  if  it  be  but 
over  smouldering  cities  and  wasted  lands. 

I  may  be  pardoned  for  giving  expression  to  my 
firm  belief  that  there  are  some  here  who  are  will- 
ing to  endanger  the  Union,  but  who  are  not  will- 
ing to  endanger  slavery,  and  I  do  mean,  in  what 
I  have  said,  to  rebuke  the  manifestations  of  that 
feeling  which  have  been  shown  more  than  once 
upon  this  floor. 

I  speak  for  myself  alone;  I  do  not  speak  for 
organizations,  political  or  otherwise,  and  I  assume 
the  responsibility.   Thai  may  be  my  misfortune. 

"  Never  mind! 
My  words,  at  least,  are  more  sincere  and  lieartj' 

Than  if  I  sought  to  sail  before  the  wind. 
He  who  has  nanctlit  to  gain  can  liave  small  art;  lie 

Who  neither  wishes  to  be  hound  nor  bind, 
May  still  (■xpatiate  freely,  as  will  I, 
Nor  give  my  voice  to  slavtiy's  jackal!  cry." 

Mr.  ROSCOE  CONKLING  obtained  the  floor. 


Mr.  WADSWOR-TH.  I  hope  the  previous 
question  will  not  be  called,  becfiuse  I  want  to  say 
something;  on  the  pending  resolution. 

Mr.  ROSCOE  CONKLING.  As  the  mover 
of  this  resolution  I  feel  desirous  to  have  a  vote 
on  it;  if  not  now,  at  some  time  belonging  If)  the 
present,  whether  it  be  to-day  or  to-morrow.  The 
discussion  which  has  taken  ])lace  has  led  to  such 
extreme  harmony — indeed  I  may  say  to  such  an 
accord  of  sentiment,  that  perhaps  in  that  regard 
this  is  as  happy  a  time  as  any  to  take  a  vote.  I 
for  one  am  ready  to  vote  on  this  question  now  or 
at  any  other  time  when  a  vote  can  be  reached. 
The  tax  bill  is  the  special  order  for  to-morrow 
and  for  every  day  until  disposed  of.  If  we  ad- 
journ now  and  this  resolution  goes  over  it  will  be 
overridden  by  the  special  order.  I  would  be  glad, 
therefore,  if  we  could  come  to  some  understand- 
ing by  which  the  previous  question  may  be  called 
this  evening,  and  a  vote  taken  on  the  resolution 
to-morrow.  I  am  willing  to  agree  to  any  other 
mode  by  which  we  can  prevent  this  question 
being  overslaughed  to-morrow  by  the  special 
order  to  which  I  have  referred.  I  promise  to  do 
all  that  courtesy  can  demand  to  oblige  the  great- 
est number  of  members  on  the  floor. 

Mr.  CRISFIELD.  Name  some  day  to  which 
this  resolution  shall  be  postponed. 

Mr.  BLAIR,  of  Missouri.  I  think  thai  next 
Monday  will  satisfy  every  one. 

Mr.  CRISFIELD.  I  suggest  Monday  to  the 
gentleman  from  New  York. 

Mr.  RICHARDSON.  Notwithstanding  the 
special  order  may  come  up  to-morrow,  we  can  go 
on  with  the  discussion  of  this  question.  I  think 
I  can  say  for  the  members  upon  this  side  of  the 
House  thai  they  will  be  ready  to  come  to  a  vote 
on  this  resolution  in  the  early  part  of  next  week. 
All  we  want  is  some  opportunity  for  discussion. 
I  think  thai  1  can  s|')eak  for  all  of  the  members 
on  this  side  of  the  House  that  they  will  be  ready 
to  vote  on  this  proposition  by  next  Monday  or 
Tuesday.  There  will  be  no  difficulty  in  coming 
to  an  understanding  about  the  vote,  if  we  have  an 
opportunity  for  discussion. 

Mr.  ROSCOE  CONKLING.  Will  the  gentle- 
man inform  me  whether  there  is  any  considerable 
number  of  gentlemen  who  desire  to  be  heard  on 
this  question  ? 

Mr.  RICHARDSON.  There  are  several  gen- 
tlemen who  desire  to  be  heard;  but  there  is  no 
dilTicully  about  getting  discussion  on  the  resolu- 
tion, even  though  it  may  not  be  formally  before 
us.  We  can  discuss  it  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  the  lax  bill. 

The  SPEAKER.  Under  the  new  rule,  discus- 
sion must  be  confined  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  on  a  special 
order,  to  the  proposition  pending. 

Mr.  RICFIARDSON.  Then  I  have  been  mis- 
led. The  rule  used  to  be  to  allow  discussion  in 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  when  any  bill  was  up  upon  all  manner  of 
subjects;  but  I  learn  now  that  the  practice  is  dif- 
ferent from  what  it  was  when  I  was  here  before. 
But  there  is  enough  in  the  tax  bill,  which  will 
come  up  to-morrow,  to  which  the  discussion  of 
this  resolution  may  be  applicable.  Let  this  reso- 
lution be  made  the  special  order  for  Monday  next, 
and  then  we  will  be  able  to  dispose  of  it.  That 
will  obviate  all  objection,  I  am  sure. 

Mr.  BLAIR,  of  Missouri.  From  the  conver- 
sation I  have  had  with  gentlemen  around  me,  I 
understand  thai  it  will  meet  with  general  consent 
to  take  the  vote  on  Monday  next.  I  hope,  there- 
fore, the  resolution  will  be  postponed  and  made 
the  special  order  for  Monday  next. 

Mr.  ROSCOE  CONKLING.  If  the  motion  to 
]iostpone  the  resolution  to  Monda}'  next  be  car- 
ried, and  it  is  not  disposed  of  that  day,  will  it  still 
be  before  the  House,  or  will  it  go  over.' 

The  SPEAKER.  It  will  come  up  as  the  un- 
finished business,  if  a  suspension  day,  and  will 
have  to  go  over  to  the  following  Monday.  But 
the  House,  by  unanimous  consent,  may  fix  what- 
ever time  it  pleases  for  taking  the  vote  on  this 
question. 

Mr.  ROSCOE  CONKLING.  I  am  willing  to 
agree  to  any  understanding  satisfactory  to  both 
sides  of  the  House,  by  which  we  may  have  a  vote 
on  this  resolution  at  an  early  day. 

Mr.  RICHARDSON.  There  will  be  no  ob- 
jection to  taking  the  vote  on  Monday  next. 

Mr.  COX.     Say  Tuesday. 
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Mr.  RICHARDSON.  If  we  say  Wednesday 
week,  ample  lime  will  he  afforded  for  discussion. 

Mr.  ROSCOE  COCKLING.  Am  I  to  under- 
stand if  wc  postpone  this  resolution  to  a  day  cer- 
tain, that  the  vote  will  be  taken  on  that  day.' 
[Cries  of  "Yes!"] 

Mr.  COX.  We  expect  some  discussion  on  that 
day;  but  we  will  vote  on  that  day. 

Mr.  ROSCOE  CONKLING.  'That  is  what  I 
want  to  understand.  If  there  be  discussion  onit 
on  that  day,  then  the  resolution  may  drift  over 
again.     [Cries  of  "  No  !"] 

Mr.  RICHARDSON.  You  may  fix  the  hour 
on  Wednesday  week  when  the  vote  shall  betaken. 

Mr.  ROSCOE  CONKLING.  I  propose  to  fix 
a  certain  day  and  a  certain  hour  on  that  day  which 
may  be  agreeable  to  gentlemen  over  the  way  to 
take  up  this  resolution  and  vote  on  it,  and  when 
that  hour  comes  I  want  the  vote  to  be  taken  with- 
out further  delay. 

Mr. THOMAS,  of  Massachusetts.  I  want  to  say 
a  word  on  the  resolution  before  the  vote  is  taken. 

Mr.  HUTCHINS.  I  object  to  any  arrange- 
ment which  would  cut  off  any  gentleman  from 
speaking  who  desires  to  express  his  views  upon 
this  question. 

Mr.  THOMAS,  of  Massachusetts.  I  desire, 
for  one,  to  express  my  opinions,  and  to  say  some- 
thing in  relation  to  the  speech  of  the  gentleman 
from  Pennsylvania,  [Mr.  Hickman.] 

Mr.  BINGHAM.  Then  why  not  go  on  with 
the  discussion  to-night? 

Several  Members.     It-is  too  late. 

Mr.  RICHARDSON.  I  desire  to  ask  this 
question  of  the  Chair:  if  this  resolution  is  kept 
before  the  House,  the  House  agreeing  to  fix  a 
period  of  time  when  we  will  vote  upon  it,  could 
we  not  continue  to  discuss  it  during  the  morning 
hour  from  now  until  that  time.'  Would  not  the 
resolution  be  before  the  House  during  the  morning 
hour  every  day  until  the  day  agreed  upon  for  the 
taking  of  the  vote.' 

The  SPEAKER.  Until  the  joint  resolution  is 
disposed  of,  no  other  subject  can  come  up  unless 
the  House  goes  into  Committee  of  the  Whole  on 
the  state  of  tlie  Union. 

Mr.  RICHARDSON.  Then  I  suggest  to  the 
gentleman  from  New  York  that  he  fix  a  day  for 
the  taking  of  the  vote,  and  then  we  can  discuss 
the  resolution  during  the  morning  hour  until  that 
day  arrives.  That  will  give  us  time  enough  for 
discussion. 

Mr.  ROSCOE  CONKLING.  Gentlemen  all 
around  me  say  that  they  object  to  that. 

Mr.  ASHLEY.  Of  course"  it  will  be  objected  to. 

Mr.  ROSCOE  CONKLING.  If  the  resolution 
is  postponed  till  a  certain  hour  on  a  certain  day, 
the  morning  hourin  the  mean  time  can  be  occupied 
in  its  discussion;  but  that  need  not  be  the  subject 
of  agreement  now. 

Mr.  RICHARDSON.  No;  but  I  suggest  to 
the  gentleman  that  the  trouble  is  this:  that  if  you 
postpone  the  resolution,  there  will  be  no  oppor- 
tunity to  discuss  it.  I  was  trying  to  get  rid  of 
a  difficulty  whicli  suggested  itself  to  gentlemen 
around  me.  They  desire  to  discuss  the  question. 
But  if  we  postpone  the  resolution  till  Wednesday 
week,  there  will  be  no  chance  of  discussing  it  in 
the  mean  time. 

Mr.  ROSCOE  CONKLING.  To  meet  that 
view  of  the  case,  1  have  a  proposition  to  make,  and 
it  is  this:  that  the  joint  resolution  shall  be  post- 
poned now,  and  that  a  certain  day  and  a  certain 
hour  of  that  day  shall  be  fixed  when  the  vote  shall 
be  taken,  the  subject  to  be  pending  and  to  be 
before  the  Hou.se  in  the  mean  time. 

Mr.  RICHARDSON.  I  have  no  objection  to 
that. 

Mr.  ROSCOE  CONKLING.  That  covers  the 
gentleman's  point. 

Mr.  F.  A.  CONKLING.  I  move  that  the  House 
do  now  adjourn. 

Mr.  ROSCOE  CONKLING.  My  colleague 
does  not  happen  to  have  the  floor  to  make  that 
motion.     I  believe  I  have  the  floor  myself. 

My  proposition  is  that  the  joint  resolution  be 
postponed — that  is,  that  it  stand  over  now,  and 
that  we  fix  a  definite  time  when  the  vote  shall  be 
taken;  gentlemen,  in  the  mean  time,  to  discuss  it 
to  their  hearts'  content  on  every  opportunity  that 
presents  itself. 

Mr.  VOORIIEES.  And  probably  no  such  op- 
portunity will  pitsent  itself.  I  object  to  that 
arrangement. 


Mr.  ROSCOE  CONKLING.  We  are  in  the 
habit  hereofadjourningoveron  Saturdays.  I  sug- 
gest that  we  sit  next  Saturday,  and  that  the  vote 
be  taken  at  four  o'clock  on  that  day,  gentlemen  to 
discuss  it  in  the  mean  time  as  far  as  they  see  fit. 

Mr.  VOORHEES.  If  the  gentleman  from  New 
York  will  address  himself  to  the  question,  which 
is  that  we  desire  to  fix  upon  some  way  in  which 
this  resolution  can  be  discussed,  perhaps  some 
agreement  can  be  had,  but  he  seems  intent  only 
on  getting  a  vote. 

The  SPEAKER.  Is  the  proposition  of  the  gen- 
tleman from  New  York  objected  to.' 

Mr.  VOORHEES.     Yes,  sir;  1  object  to  it. 

Mr.  COLFAX.  I  desire  to  make  a  suggestion 
to  my  friend  from  New  York.  It  strikes  me  that 
there  is  a  good  deal  of  force  in  what  he  says  about 
Saturday.  If  we  fix  upon  Monday  next  for  tak- 
ing the  vote,  the  debate  can  go  on  all  day  Satur- 
day without  any  vote  being  taken;  and  those  gen- 
tlemen who  want  to  go  to  the  Departments  can  go 
there,  and  gentlemen  who  want  to  hear  this  mat- 
ter discussed ,  or  to  discuss  it  themselves,  can  come 
here. 

Mr.  THOMAS,  of  Massachusetts.  Suppose 
some  gentlemen  want  to  go  to  the  Department, 
and  also  want  to  discuss  this  question,  what  then.' 

Mr.  ROSCOE  CONKLUNG.  Let  me  answer 
the  gentleman  from  Massachusetts. 

Mr.  LOVEJOY.     I  rise  to  a  question  of  order. 

Mr.  ROSCOE  CONKLING.  Oh,  I  hope  the 
gentleman  will  not  make  a  point  of  order  now. 

Mr.  LOVEJOY.     Well,  I  certainly  will. 

Mr.  ROSCOE  CONKLING.  This  matter  is 
sufficiently  complicated  without  any  question  of 
order. 

Mr.  LOVEJOY.  My  point  of  order  is  that  all 
these  propositions  are  out  of  order. 

The  SPEAKER.  The  Chair  sustains  the  point 

Mr.  ROSCOE  CONKLING.  The  Chair  as- 
signed the  floor  to  me;  and  I  suppose  I  am  entitled 
to  it  for  one  hour. 

The  SPEAKER.  That  is  true;  but  the  sub- 
ject under  consideration  must  be  discussed  by  the 
gentleman,  or  by  whoever  he  yields  the  floor  to. 

Mr.  ROSCOE  CONKLING.  I  propose  to  dis- 
cuss the  question  strictly,  so  as  to  avoid  the  ques- 
tion of  order. 

Mr.  BLAIR,  of  Missouri.  Will  the  gentleman 
from  New  York  yield  the  floor  to  me.' 

Mr.  ROSCOE  CONKLING.  I  will  yield  to 
the  gentleman,  if  he  will  keep  in  order. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  make  a 
suggestion. 

Mr.  LOVEJOY.  I  object  to  the  floor  being 
yielded. 

Mr.  ROSCOE  CONKLING.  Ifl  have  the  floor, 
I  am  anxious  to  be  heard  now.  I  propose  one  of 
two  things,  and  I  hope  nobody  will  make  a  point 
of  order  on  me.  The  gentleman  from  Massachu- 
setts [Mr.  Thomas]  and  some  other  gentlemen 
seem  to  hope  that  we  shall  hit  upon  some  scheme 
that  will  be  perfectly  agreeable  to  every  individual 
member  of  the  House.  Of  course  we  cannot  do 
that.  We  mustall  concede  something.  Now,  if 
we  can  adopt  the  suggestion  of  the  gentleman  from 
Indiana,  [Mr.  Colfax,]  and  agree  to  take  the  vote 
on  Monday,  all  day  Saturday  can  be  allowed  for 
discussion,  no  vote  to  be  taken  on  that  day,  so 
that  no  gentleman  will  be  bound  to  come  here 
unless  he  desires  to  speak.  That  will  be  agreeable 
to  me,  and  I  hope  it  will  be  to  gentlemen  around 
me.  If  we  cannot  come  to  that  arrangement  or 
any  other,  I  shall  be  compelled,  as  the  House  is 
now  full,  to  ask  that  the  debate  be  closed  now; 
because  the  other  alternative  is  to  postpone  the 
subject  indefinitely. 

Mr.  EDWARDS.  Allow  me  to  make  one 
suggestion.  If  the  gentleman  will  stand  by  the 
arrangement  to  have  the  vote  taken  at  four  o'clock 
on  Monday,  then  the  House  can  dispose  of  Sat- 
urday as  they  please  when  they  come  to  it.  I 
think  that  might  be  agreed  to  all  round. 

Mr.  ROSCOE  CONKLING.  Is  that  objected 
to? 

Mr.  VOORHEES.     I  object  to  it. 

Mr.ROSCOECONKLING.Then.unlesssome 
gentleman  can  suggest  an  arrangement  by  which 
we  can  havfc  an  early  vole,  and  that  will  be  con- 
sented to,  I  shall  move  the  previous  question  at 
once  on  the  resolution. 

Mr.  VOORHEES.  1  am  as  ready  for  the  pre- 
vious queution  as  thcgentlcman  from  New  York  is. 


Does  the  gentleman  with- 


The  SPEAKER, 
draw  his  objection? 

Mr.  VOORHEES.    No,  sir. 

Mr.  BLAIR,  of  Missouri.  I  move  that  the 
House  take  a  recess  till  seven  o'clock,  this  even- 
ing. 

Mr.  COX.  I  move  that  the  House  do  now 
adjourn. 

The  question  was  taken ;  and  the  House  refused 
to  adjourn — ayes  40,  noes  68. 

Mi-.  RICHARDSON.  If  the  gentleman  from 
Missouri  will  withdraw  his  motion,  I  will  move 
that  we  take  the  vote  on  Monday  next  at  one 
o'clock,  without  making  any  other  disposition  of 
the  subject. 

Mr.  CONWAY.     I  object. 

Mr.  BLAIR,  of  Missouri.  I  insist  on  my  mo- 
tion that  the  House  take  a  recess  until  seven 
o'clock,  this  evening. 

Mr.  ROSCOE  CONKLING.  I  rise  to  a  point 
of  order.  I  would  inquire  whether  that  motion 
is  in  order? 

The  SPEAKER.  The  Chair  thinks  the  House 
can  take  a  recess.     That  has  been  the  practice. 

Mr.  ROSCOE  CONKLING.  Is  it  not  a  stand- 
ing rule  of  the  House  that  when  it  adjourns  it  will 
adjourn  to  meet  at  a  certain  hour? 

The  SPEAKER.  The  gentleman  is  right,  and 
the  Chair  sustains  the  point  of  order.  It  has  been 
the  practice  for  the  House  and  for  the  Committee 
of  the  Whole  on  the  state  of  the  Union  to  take  a 
recess,  but  it  has  always  been  done  by  unanimous 
consent  or  under  a  suspension  of  the  rules. 

Mr.  ROSCOE  CONKLING.  I  now  move  the 
previous  question  on  the  joint  resolution. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

Mr.  COX.  Is  it  in  order  now  to  move  an  ad- 
journment? 

The  SPEAKER.     It  is. 

Mr.  COX,  (at  five  thirty-five,  p.  m.)  I  make 
that  motion. 

The  question  was  taken,  and  the  House  refused 
to  adjourn. 

The  question  recurred  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

Mr.  RICHARDSON.  There  was  an  amend- 
mentoffered  by  the  gentleman  fromVirginia,  [Mr. 
Blair.]  Is  not  the  question  first  on  that  amend- 
ment? 

The  SPEAKER.  The  amendment  of  the  gen- 
tleman from  Virginia  was  not  offered.  The  gen- 
tleman from  Kentucky  [Mr.  Wickliffe]  only 
yielded  the  floor  to  allow  it  to  be  read. 

Mr.  WICKLIFFE.  I  yielded  the  floor  both 
to  the  gentleman  from  Virginia  [Mr.  Blair]  and 
to  the  gentleman  from  Ohio  [Mr.  Pendleton]  to 
have  their  amendments  offered. 

The  SPEAKER.  It  was  not  so  stated,  nor 
were  the  amendments  received  by  the  House. 

Mr.  RICHARDSON.  The  gentleman  from 
Virginia  who  sits  near  me  [Mr.  Blair]  did  me 
the  nonor  to  consult  me  as  to  the  proper  time  for 
the  offering  his  amendment.  I  understood  that  it 
was  offered  and  was  before  the  House  as  an  amend- 
ment to  this  resolution. 

The  SPEAKER.  It  was  not  so  understood  or 
stated  by  the  Chair.  The  language  of  the  gentle- 
man from  Kentucky  to  the  gentleman  from  Vir- 
ginia was  that  he  would  hear  his  amendment  read. 
That  was  all  that  was  said. 

Mr.  BLAIR,  of  Virginia.  That  was  his  remark 
to  the  gentleman  from  Ohio,  [Mr.  Pendxeton.] 

The  SPEAKER.  The  same  remark  applied 
to  both. 

Mr.  WICKLIFFE.  I  did  not  object  to  the 
gentleman's  amendment  being  received. 

The  SPEAKER:  Until  an  amendment  is  stated 
by  the  Chair,  it  is  not  received  or  not  pending. 
When  a  gentleman  who  is  entitled  to  the  floor 
yields  it  to  have  a  proposition  read,  that  is  the 
end  of  it. 

Mr.  PENDLETON.  I  had  an  amendment, for 
the  purpose  of  offering  which  the  gentleman  from 
Kentuckyyieldedtome.  It  was  sent  to  the  Clerk's 
table,  read,  and  offered  as  an  amendment  to  the 
resolution.  I  appeal  to  the  gentleman  from  Ken- 
tucky to  say  whether  he  did  not  give  me  the  floor 
for  the  purpose  of  offering  my  amendment? 

The  SPEAKER.  The  gentleman  from  Ohio 
asked  the  gentleman  from  Kentucky  to  yield  to 
have  an  amendment  to  an  amendment  read.  The 
gentleman  from  Kentucky  yielded  for  that  pur- 
pose.   The  Chair  did  not  state  the  amendment  to 
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the  House  as  a  pending  amendment.  If  it,  had 
comi;  in,  it  would  liavccomc  in  as  an  amendment 
to  the  iuneiidment  of  the  gentleman  from  Virginia, 
[Mr.  Ulair,]  which  was  not  germane  to  the  pend- 
ing nro|)nsition. 

Mv.  PENDLETON.     That  may  have  been. 

The  SPEAKER.  It  shows  to  the  gentleman 
fi-om  Ohio  that  his  proposition  was  not  received 
us  an  amendment. 

Mv.  PENDLETON.  It  was  the  understand- 
ing of  all  the  gentlemen  on  this  side  of  the  House 
that  it  was  received ;  and  if  the  Chair  did  not  state 
it,  I  beg  leave  to  say  that  I  ought  not  to  suffer  from 
that  neglect  of  duty. 

The  SPEAKER.  The  Chair  heard  no  one  ask 
to  have  it  received  as  an  amendment. 

Mr.  BLAIR,  of  Virginia.  I  expressly  asked 
the  gentleman  from  Kentucky  to  give  way  that  I 
might  offer  my  amendment — not  simply  that  it 
might  be  read.  He  acceded  to  my  request.  The 
amendment  was  sent  to  the  desk  and  read. 

Mr.  ROSCOE  CONKLING.  Is  this  question 
of  order  debatable  ? 

The  SPEAKER.  It  is  not.  The  gentleman 
from  Virginia  and  the  gentleman  from  Ohio  raised 
this  point  of  order  that  there  were  two  or  three 
amendments  pending  to  this  joint  resolution.  Tl>e 
Chair  stated  the  question  to  be  on  the  engross- 
ment and  third  reading.  The  point  of  order  is, 
that  the  vote  should  be  first  taken  on  this  prop- 
osition. The  Chair  will  state  the  facts  as  they 
occurred.  The  gentleman  from  Kentucky  [Mr. 
Wickliffe]  being  on  the  floor,  the  gentleman 
from  Virginia  [Mr.  Blair]  asked  iiim  to  yield 
that  he  might  offer  an  amendment.  The  gentle- 
man from  Kentucky  stated  that  he  would  hear  it 
read.  It  was  read;  and  that  was  all  that  either 
gentleman  said  about  it.  The  gentleman  from 
Ohio  [Mr.  Pendleton]  afterwards  rose  and  asked 
the  gentleman  from  Kentucky  to  yield  him  the 
floor  to  have  an  amendment  read.  The  gentleman 
yielded,  and  the  amendment  was  read.  Neither 
of  the  gentlemen  proposed  anything  more  about 
it.  The  Chair  will  now  submit  it  to  the  House 
whether  these  amendments  have  been  received. 
It  is  a  question  of  fact. 

Mr.  RICHARDSON.  I  desire  to  say  that  I 
do  not  think  I  am  mistaken  in  my  recollection  of 
the  matter. 

Mr.  BINGHAM.     I  rise  to  a  point  of  order. 

The  SPEAKER.  This  is  a  question  of  fact, 
whicli  the  Chair  liopes  the  gentleman  will  allow 
to  be  settled. 

Mr.  RICHARDSON.  The  gentleman  from 
Kentucky  yielded  to  the  gentleman  from  Virginia 
to  offer  an  amendment. 

The  SPE4KER.  The  Chair  thinks  that  if  the 
gentleman  from  Illinois  will  consult  the  reporters, 
he  will  find  that  the  Chair  is  right. 

Mr.  BLAIR,  of  Virginia.  I  know  that  I  am 
not  mistaken.  I  desired  to  offer  a  proviso  which 
I  had  drawn  up,  and  I  consulted  the  gentleman 
from  Illinois  about  it,  as  to  whether  it  was  in  or- 
der to  offer  it  at  that  time  as  an  amendment.  He 
informed  me  that  it  was.  I  then  asked  my  friend 
from  Kentucky,  who  occupied  the  floor,  whether 
he  would  give  way,  not  that  my  proposition  might 
be  read,  but  that  I  might  offer  it  as  an  amendment 
to  the  resolution. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky yielded  the  floor  only  to  have  it  read,  and 
declined  to  yield  it  any  further. 

Mr.  BLAIR,  of  Virginia.  I  appealed  to  the 
gentleman,  not  to  heai;  it  read,  but  that  I  might 
offer  it;  and  the  gentleman  says  he  yielded  the  floor 
for  the  purpose  for  which  I  asked  him  to  do  so. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky stated  expressly  that  he  would  hear  it  read; 
and  that  is  all  that  was  said.  It  is,  however,  a 
question  of  fact  for  the  House  to  decide. 

Mr.  WICKLIFFE.  The  Chair  will  pardon 
me  if  I  state  over  again  just  what  the  gentleman 
from  Virginia  did  say.  I  was  appealed  to  by  that 
gentleman  to  give  way  for  the  amendment.  I  said 
"  certainly;  let  us  hear  it  read;"  and  I  consented, 
so  far  as  I  had  the  power  to  consent,  that  it  should 
be  offered  as  an  amendment. 

Mr.  BINGHAM.  The  gentleman  did  not  say 
so  to  the  Plouse. 

Mr.  WICKLIFFE.  I  was  then  appealed  to  by 
the  gentleman  from  Ohio  [Mr.  Pendleton]  for 
the  same  purpose.  He  had  read  his  amendment 
to  me  before  he  offered  it.  He  asked  me  if  I  would 
yield  to  let  him  offer  it.     I  consented,  and  told 


him  to  offer  it  at  the  end  of  the  resolution.  It  was 
so  offered  and  read. 

The  SPEAKER.  The  Chair  has  heard  the 
statement,  and  will  submit  the  question  of  fact  to 
the  House. 

Mr.  KELLOGG,  of  Illinois.  I  think  I  heard 
very  distinctly  what  took  place,  and  I  would  like 
to  state  how  I  understood  it. 

Objection  was  made. 

Tlie  SPEAKER.  Both  gentlemen  have  made 
their  statements;  and  it  is  now  a  question  of  fact 
tor  the  House  to  determine.  If  the  amendments 
were  received  at  that  time,  they  should  be  voted 
on  now.   Shall  thev  be  received  as  amendments  .' 

Mr.  WICKLIFFE.  I  askfor  the  yeas  andnays 
on  that  question. 

Mr.  BINGHAM.  I  rise  to  a  question  of  order. 
Is  it  in  order,  under  the  rules,  at  this  stage  of  the 
matter,  when  the  main  question  is  ordered,  to  in- 
terpose a  question  whether  other  things  have  been 
received  as  amendments.' 

The  SPEAKER.  It  is  a  question  of  fact  for 
the  House  to  determine,  whether  these  amend- 
ments were  received. 

Mr.  BINGHAM.  I  submit  that  a  question  of 
fact  is  one  thing,  and  a  proposition  to  receive 
amendments  while  the  previous  question  is  pend- 
ing, is  another  thing. 

The  SPEAKER.  That  is  for  the  House  to 
determine. 

The  yeas  and  nays  were  ordered. 

ENROLLED  BILL. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled,  a  bill  (H. 
R.  No.  297)  to  make  an  adclitional  article  of  war; 
when  the  Speaker  signed  the  same. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  the  Senate  had  disagreed  to  the  amendments 
of  the  House  of  Representatives  to  the  bill  (S. 
No.  136)  to  provide  for  the  appointment  of  sut- 
lers in  tlie  volunteer  service,  and  to  define  their 
duties;  asked  for  a  committee  of  conference  on  the 
disagreeing  votes,  and  appointed  Messrs.  Wilson 
of  Massachusetts,  Howard,  and  Wright  con- 
ferees on  the  part  of  the  Senate. 

SUTLERS  IN  VOLUNTEER  SERVICE. 

Mr.  BLAIR,  of  Missouri.  I  move  to  take 
from  the  Speaker's  table  the  bill  just  sent  in  from 
the  Senate. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
136)  to  provide  for  the  appointment  of  sutlers  in 
the  volunteer  service,  and  to  define  their  duties, 
was  taken  from  the  Speaker's  table. 

Mr.  BLAIR,  of  Missouri.  1  move  that  the 
House  agree  to  the  committee  of  conference  asked 
for  by  the  Senate. 

The  motion  was  agreed  to. 

EMANCIPATION — AGAIN. 

Mr.  KELLOGG,  of  Illinois.  I  desire  that  the 
vote  as  to  the  reception  of  these  amendments  may 
be  taken  separately.  One,  in  my  judgment,  was 
offered,  and  the  other  was  not. 

The  SPEAKER.  The  vote  must  be  taken  on 
both. 

Mr.  CONWAY.  I  ask  that  the  amendments 
be  read. 

The  SPEAKER.  The  character  of  the  amend- 
ments has  nothing  to  do  with  the  question,  which 
is  simply  whether  they  were  offered. 

Mr.  GOOCH.  Is  the  question  whether  these 
amendments  were  received  at  the  time  they  were 
offered,  or  whether  they  shall  be  now  received? 

The  SPEAKER.  Itisfor  the  House  to  determ- 
ine whether  these  amendments  were,  at  the  time 
they  were  read,  proposed  as  amendments.  That 
is  all. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  43,  nays  78;  as  follows: 

YEAS — Messrs.  Ancona,  Joseph  Bailv,  Biddlo,  Fr.incis 
P.  Blair,  Jacob  B.  Blair,  George  II.  Browne.  William  G. 
Brown,  Casey,  Cloiiieiits,  Gobi),  Corniny;,  Go.\,  Ciavcns, 
CrisfieUl,  Crittenden,  Uuiilap,  Eiigli-ili,"  Hall,  Harding, 
Johnson,  William  Kellogs,  Knapp,  Law,  Leary,  Noble, 
Pendleton,  Perry,  Price,  Richardson,  Robinson,  James  S. 
Rollins,  Sliiel,  John  B.  Steele,  Francis  'J'liomas,  Voorhees, 
Wadsworih.  Ward,  Webster,  Whalny,  Chilton  A.  Wliite, 
Wicklifle,  Wood,  and  Woodiuft— 43. 

NAYS— Messrs.  Aldrieh,  Arnold,  Ashley,  Babbitt,  Baker, 
Baxter,  Beanian,  Bin(;hani,  Samuel  S.  Blair,  BlaUc,  Biif- 
finton,  Campbell,  CoH'ax,  Frederick  A.  Conkling.  Roseoe 
<;onkling,  Coiiwav,  Covodc,  (Sutler,  Davis,  Ijelano,  Ducll,  i 
EUgerton,  Edwards,  Eliot,  Ely,  Fcssanden,  Fisher,  Fran-   i 


chot,  Frank,  Gooch,  Goodwin,  Granger,  Haishl,  Hale,  Il.ir- 
rison,  Hickman,  Hooper,  llorton,  Iliirchins.  Julian,  Kclley, 
Francis  W.  Kcilou'i:,  Lansing',  Loomis.  Lovejoy,  INIcKnight, 
Mcl'herson,  Milcln  II,  Moorhead.  Anson  P.  Morrill,  Justin 
S.  Alorrill,  Nixon,  Oliii,  raiiun,  ■rinioihy  G.  Phelps,  Pike, 
Pomeroy,  Porter,  Alexander  H.  Rici-.  John  II.  Rice,  Riddle, 
Edward  H.  Rollins,  Sargent,  Slii-nicld,  Sliellabarger,  Sloan, 
Stratton,  Train,  Trowbridge,  Van  Valiienlinrgli.  V'crree, 
Wallace,  Charles  W.  Walton,  E.  P.  Walton,  Albert  S. 
While,  Wilson,  and  Windoui — 7S. 

So  it  was  decided  that  the  proposed  amendments 
were  not  pending. 

Mr.  WOOD  moved  that  the  House  adjourn,  and 
called  for  the  yeas  and  nays  on  the  motion. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  adjourn  was  disagreed  to. 

The  question  recurred  on  tiie  motion  to  lay  the 
resolution  on  the  table. 

Mr.  WICKLIFFE  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  34,  nays  81;  as  follows: 

YEAS— Messrs.  Joseph  Baily,  Biddle,  George  H.Browne, 
Campbell,  Corning,  Cox,  Cravens,  Crisfield,  Crittenden, 
Uunlap,  English,  Hall,  Harding,  Johnson,  Knapp,  Law, 
Leary, Noble,  Norton,  Pendleton,  Price,  Richardson,  Rob- 
inson, James  S.  Rollins,  Shiel,  John  B.Steele,  Francis 
Thomas,  Voorhees,  Wadsworth,  \Vebster,  Chilton  A. 
White,  Wicklitre,  Wood,  and  Woodruff— 34. 

NAYS— Messrs.  Aldrieh,  Arnold,  Ashley,  Babbitt,  Ba- 
ker, Baxter,  Beanian,  Bingham,  Francis  P.  Blair,  Samuel 
S.  Blair,  Blake,  Buffinton,  Campbell,  Cliamberlin,  Clem- 
ents, CoH'ax,  Frederick  A.  Conkling,  Roscoe  Conkling,  Co- 
vode.  Cutler,  Davis,  Delano,  fjuelj,  Edgerton,  Edwards, 
Eliot,  Ely,  Fessenden,  Fisher,  Franchol,  Frank,  Gooch, 
Goodwin,  Granger,  Haight,  Ilalc,  Harrison,  Hickman, 
Hooper,  Horton,  Hutehins,  Julian,  Kelley,  Francis  W. 
Kellogg,  William  Kellogg,  Lansing,  Loomis,  Lovejoy,  Mc- 
Kniglit,  McPlierson,  Mitchell,  Moorhead,  Anson  P.  Mor- 
rill, Justin  S.  Morrill,  Olin,  Palton,  Timothy  G.  Phelps, 
Pike,  Pomeroy,  Porter,  Alexander  II.  Rice,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Shanks,  Shefiield, 
Sheliabarger,  Sloan,  Stratton,  Train,  Trowbridge,  Van 
Valkenburgh,  Verree,  Wallace,  Charles  W.  Walton,  E.  P. 
Walton,  Albert  S.White,  Wilson,  Windom,  and  Worces- 
ter—81. 

So  the  resolution  was  not  laid  on  tlie  table. 

Mr.  NOBLE  moved  that  the  House  adjourn, 
and  called  for  the  yeas  and  nays  upon  the  motion, 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  adjourn  was  disagreed  to. 

The  question  recurred  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

Thejointrcsolution  wasordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  ROSCOE  CONKLING  demanded  the  pre- 
vious question  on  the  passage  of  the  joint  reso- 
lution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  WICKLIFFE  called  for  the  yeas  and  nays 
on  the  passage  of  the  joint  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  aflirmaiive — yeas  89,  nays  31;  as  follows: 

YEAS— Messrs.  Aldrieh,  Arnold,  Ashley,  Babbitt.  Baker 
Baxter,  Bcaman,  Bingham,  Francis  P.  Blair,  Jacob  I).  Blair, 
Samuel  S.  Blair,  Blake,  William  G.  Brown,  Bnllinlon, 
Campbell,  Cliamberlin,  Clements,  Colfax,  Frederick  A. 
Conkling,  Roscoe  Conkling,  Conway,  Covodc,  Cutler,  Da- 
vis, Delano,  Diven,  Duell,  Dunn,  Edgerton,  Edwards,  Eliot, 
Ely,  Fessenden,  Fisher,  Franchot,  Frank,  Gooch,  Goodwin, 
Granger,  Haight,  Hale,  Harrison,  Hickman,  Hooper,  Hor- 
ton, Hutehins,  Julian,  Kelley,  Francis  ^V.  Kellogg,  William 
Kellogg,  Killingcr,  Lansing,  Loomis,  Lovejoy,  McKniglit, 
McPlierson,  Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin 
S.  Morrill,  Nixon,  Olin,  Patton,  Timothy  G.  Phelps,  Pike, 
Pomeroy,  Porter,  Alexander  H.  Rice,  John  H.  Rice,  Kiddle, 
Edward  H.  Rollins,  Sargent,  Shanks,  Sheffield,  Sheliabar- 
ger, Sloan,  Stratton,  Train.  Trowbridce.  Van  Valkenburgh, 
Verree,  Wallace,  Charles  W.  WaltoiuE.  P.  Walton,  Wlia- 
ley,  Albert  S.White,  Wilson,  Windoui,  and  Worcester— 89. 

NAYS — .Messrs.  Ancona,  Joseph  Baily,  Biddle,  Corning, 
('ox,  Cravens,  Crisfield,  Crittenden,  Dunlap,  English,  Hard- 
ing, Jolmson,  Knapp,  Law,  Leary,  Noble,  Norton,  Pendle- 
ton, Perry,  Richardson,  Robinson,  Sliiel,  John  B.  Steele, 
Francis  Thomas,  Voorhees,  Wadsworih,  Ward,  Chilton  A. 
White,  Wickliffe,  Wood,  and  Woodrutl— 31. 

So  the  joint  resolution  was  passed. 

Before  the  vote  was  announced, 

Mr.  BAKER  staled  that  his  colleague,  Mr. 
Wall,  was  absent  in  consequence  of  indisposi- 
tion. 

Mr.  DUNLAP  said  Mr.  Wright  was  neces- 
sarily absent  from  tlie  House. 

Mr.  STEELE,  of  New  York,  said  Mr.  Smith 
was  detained  from  the  House  by  sickness. 

Mr.  JOHNSON  made  a  similar  statement  in 
reference  to  Mr.  Cooper. 

Mr  PENDLETON  stated  that  Mr.  Vallan- 
DiGHAM  was  absent  and  paired  with  Mr.  Van 
Horn. 

The  vote  was  announced  as  above  recorded. 
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Tlio  SPEAKER.     The  Chair  asks  the  indul- 
gence of  the  House  to  have  the  3Slh  rule  read. 
The  Clerk  read,  as  follows: 

"  VVhi'ii  a  motion  is  niiirto  ami  st'coiuled,  it  shall  be  stated 
by  tin'  Spiukrr;  or,  heins  in  writing,  it  ^llall  bo  banded  to 
llie  Ch.iii-,  and  read  aloud  by  the  Clerk,  bolbre  debated." 

Tliu  SPEAKER.  The  Chair  desires  to  say  in 
addition,  in  explanation  of  his  decision  that  no 
ciniendmenis  were  pending  to  this  resolution,  that 
no  motion  is  consideri'd  to  be  in  possession  of  the 
House  until  it  has  been  stated  by  the  Chair. 

The  Chair  will  also  remark  that  no  member 
upon  the  floor  can  yield  to  another  for  the  pur- 
pose of  offering;  an  amendment  if  there  be  objec- 
tion. If  objection  is  made  he  cannot  yield  unless 
he  yield.s  unionditionall v. 

Mr.  ROSCOE  CONKLING  moved  to  recon- 
sider the  vote  by  which  the  joint  resolution  was 
passed,  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

Tlie  latter  motion  was  agreed  to. 

MESSAGK  FROM  THE  SENATE. 

A  message  from  the  Senate  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had  ap- 
pointed Mr.  Wright,  of  Indiana,  a  member  of 
the  joint  committee  on  the  conduct  of  the  war,  in 
place  of  Mr.  Johnson,  of  Tennessee. 

Also,  that  the  Senate  had  agreed  to  the  report 
of  the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  of 
the  Senate  to  the  legislative,  executive,  and  judi- 
cial appropriation  bill. 

Also,  that  the  Senate  had  indefinitely  postponed 
the  bill  of  the  House  (No.  241)  for  the  payment 
of  the  field  officers  of  volunteer  regiments  for  ser- 
vices rendered  prior  to  the  full  organization  of  the 
regiments. 

And  then,  on  motion  of  Mr.  COX,  (at  twenty 
minutes  past  six  o'clock,  p.  m.,)  the  House  ad- 
journed. 

IN  SENATE. 
Wednesday,  March  12,  18G2. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Secretary  of  War, 
transmitting,  in  pursuance  of  the  act  of  May  1, 
1820,  a  statement  of  the  appropriations  applicable 
to  the  service  of  the  War  Department  foi-  the  fis- 
cal year  ISGO-Gl;  the  amount  drawn  from  the 
Treasury  by  requisitions  during  the  same  period; 
the  balances  on  ihi;  1st  July,  1861,  and  the  appro- 
priations carried  to  the  surplus  fund;  which,  on 
motion  of  Mr.  Wilson,  of  Massachusetts,  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

PETITIONS  AND  MEMORIALS. 

Mr.  McDOUGALL  presented  the  petition  of  R. 
Withers  and  others,  praying  for  mail  service  by 
steam  vessels  between  the  Atlantic  States  and 
California,  in  addition  to  the  overland  mail;  which 
was  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

He  also  presented  a  memorial  of  the  officers  of 
the  eighth  regiment  New  Jersey  volunteers,  and 
memorials  of  the  officers  of  the  first,  second,  and 
fifth -ccgiments  of  the  Excelsior  brigade,  remon- 
strating against  the  abolition  of  regimental  bands; 
which  were  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  DAVIS.  1  present  the  petitions  of  John 
Buckingham  and  fifty-nine  others,  citizens  of  Wa- 
terbury;  of  Alonzo  Bailey  and  twenty-two  oth- 
ers, citizens  of  Rockville;  of  E.  H.  Roberts  aiid 
seventy-two  others,  citizens  of  Middletown;  and 
of  H.  lluritingdon  and  one  hundred  and  thirteen 
others,  citizen.s  of  Haiiford,  all  of  the  Slate  of 
Connecticut,  .setting  forth  that  they  earnestly 
desire  "  to  see  our  distracted  country  restored  to 
its  former  condition  of  peace  and  prosperity,  and 
firmly  believe  that  the  compromise  on  the  subject 
of  slavery,  embodied  in  the  Constitution  adopted 
by  our  futliers,  is  the  only  bond  which  can  reunite 
and  hold  us  together  as  a  brotherhood  of  States, 
and  therefore  beseech  you,  as  national  legislators, 
to  leave  it  for  fanatics  and  demagogues  and  other 
people  of  that  sort,  while  you,  like  true  patriots, 
like  enlightened  statesmeti  and  pliilantliropist.s, 
seek  your  country's  w?lfare  by  doing  what  you 


can,  by  proper  means,  for  the  reestablishment  of 
the  Constitution  and  laws  as  expounded  by  the 
courts."     I  ask  that  these  petitions  be  received, 
and  laid  on  the  table. 
It  was  so  ordered. 

REPORTS  FROM  COMMITTEES. 

Mr.  TRUMBULL,  from  the  Cornmittee  on  the 
Judiciary,  to  whom  was  referred  a  resolution  for 
the  expulsion  of  Hon.  Lazarus  W.  Powell,  a 
Senator  from  the  State  of  Kentucky,  reported  it 
back,  with  a  recommendation  that  it  do  not  pass. 

Mr.  DAVIS.  I  give  notice  that  to-morrow 
morning  I  shall  ask  that  the  report  in  the  case  of 
my  colleague  be  taken  up  by  the  Senate;  and  I 
shall  make  a  motion  to  reverse  the  report. 

Mr.  FOSTER,  from  the  Committee  on  Pensions, 
to  whom  was  referred  tlic  petition  of  John  Carter, 
late  a  soldier  in  the  service  of  the  United  States, 
praying  for  pension,  submitted  an  adverse  report; 
which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  memorial  of  Mrs.  Harriet  B. 
Macomb,  praying  for  arrears  of  pension,  submit- 
ted an  adverse  report;  which  was  ordered  to  be 
printed. 

Mr.  HOWE,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill  (S.  No.  177)  for  the 
relief  of  Sylvester  Crooks,  reported  it  with  an 
amendment,  and  submitted  a  report;  which  was 
ordered  to  be  printed. 

BILLS  INTRODUCED. 

Mr.  SHERMAN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.No. 
227)  to  authorize  the  President  to  take'  possession 
of  certain  property  and  for  other  purposes,  which 
was  read  twice  by  its  title,  referred  to  the  Com- 
mittee on  the  Judiciary,  and  ordered  to  be  printed. 

Mr.  LATHAM,  in  pursuance  of  notice,  asked 
and  obtained  leave  to  introduce  a  bill  (S.  No.  228) 
to  repeal  all  the  laws  prohibiting  foreign  steam- 
ships from  carrying  American  freights  and  mails 
between  New  York  and  Aspinwall,  and  Panama 
and  San  Francisco,  California;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads,  and  ordered  to  be 
printed. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  229) 
to  provide  for  the  administration  of  the  oath  of  al- 
legiance to  American  citizens  in  foreign  countries; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Foreign  Relations. 

Mr.  HARRIS  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(No.  67)  in  relation  to  the  claims  of  Marshall  0. 
Roberts,  for  the  loss  of  the  steamer  Star  of  the 
West;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  tiie  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  a  joint  resolution  (No.  48)  de- 
claring that  Congress  ought  to  cooperate  with,  af- 
fording pecuniary  aid  to,  any  State  which  may 
adoptthegradualabolishment  of  slavery;  in  which 
the  concurrence  of  the  Senate  was  requested. 

The  message  further  announced  that  the  House 
had  passed  the  bill  of  ihe  Senate  (No.  80)  to  amend 
"  An  act  to  incorporate  the  Columbian  Institution 
for  the  Instruction  of  the  Deaf  and  Dumb  and  the 
Blind,"  and  to  make  appropriations  for  the  benefit 
thereof. 

The  message  furtherannounced  that  the  House 
had  agreed  to  the  conference  asked  by  the  Senate 
on  the  disagreeing  voles  of  the  two  Houses  on  the 
bill  (S.  No.  136)  to  provide  for  the  appointment 
of  sutlers  in  the  volunteer  service,  and  to  define 
their  duties;  and  had  appointed  Mr.  F.  P.  Blair 
of  Missouri,  Mr.  William  A.  Richardson  of 
Illinois,  and  Mr.  Edward  McPherson  of  Penn- 
sylvania, managers  at  the  same  on  its  part. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  had  signed  an  enrolled  bill  (H.  R. 
No.  299)  to  make  an  additional  article  of  war; 
which  thereupon  received  the  signature  of  the 
Vice  President. 

BILLS  BECOME  LAWS. 

The  message  farther  announced  that  the  Pres- 
identoftheUniiedSlates  had  approved andsigned, 


on  the  6th  instant,  the  following  enrolled  bills  and 
joint  resolutions: 

An  act  (H.  R.  No.  302)  to  provide  for  the  ap- 
pointment of  additional  clerks  in  the  ofRce  of  the 
Assistant  Treasurer  at  New  York,  and  for  other 
purposes; 

An  act  (H.  R.  No.  294)  requiring  an  oath  of 
allegiance  and  to  support  the  Constitution  of  the 
United  States  to  be  administered  to  masters  of 
American  vessels  clearing  for  foreign  or  other 
ports  during  the  present  rebellion;  and 

A  resolution  (H.  R.  No.  37)  in  relation  to  cer- 
tain railroads  in  the  Stale  of  Missouri. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  from  the  Flouse  of  Repre- 
sentatives (No.  48)  declaring  that  Congress  ought 
to  cooperate  with,  affording  pecuniary  aid  to,  any 
Stale  which  may  adopt  the  gi-adual  abolishment 
of  slavery,  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  the  Judiciary. 

THANKS  TO  CAPTAIN  FOOTE. 

Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  Naval  Affairs,  to  whom  was  referred 
a  joint  resolution  (S.  No.  64)  expressive  of  the 
thanks  of  Congress  to  Captain  A.  H.  Foote,  of 
the  United  States  Navy,  and  to  the  officers  and 
men  under  his  command  in  the  western  flotilla,  to 
report  it  back,  and  recommend  its  passage.  I  de- 
sire to  occupy  about  half  an  hour  of  the  time  of 
the  Senate  to-morrow,  taking  this  resolution  as 
the  basis  of  the  remarks  I  desire  to  submit.  1 
shall,  therefore,  feel  under  obligations  to  the  Sen- 
ate if  there  can  be  an  undei'standing  that  at  one 
o'clock  to-morrow  this  resolution  may  be  taken 
up  by  general  consent. 

Mr.  TRUMBULL.  Why  not  say  half  past 
twelve  o'clock  ? 

Mr.  GRIMES.  Well,  half  past  twelve— any 
time  to-morrow. 

Mr.  LATHAM,  (to  Mr.  Grimes.)  Make  a 
motion  to  that  effect. 

Mr.  GRIMES.  I  move  that  the  joint  resolu- 
tion be  made  tiie  special  order  for  to-morrow  at 
half  past  twelve  o'clock. 

The  motion  was  agreed  to;  two  thirds  concur- 
ring. 

THANKS  TO  LIEUTENANT  WORDEN. 

Mr.  SHERMAN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  66)  expressive  of  the  thanks  of 
Congress  to  Lieutenant  J.  L.  Worden,of  the  Uni- 
ted States  Navy,  and  to  the  officers  and  men  un- 
der his  command  in  the  Monitor;  which  was  read 
twice  by  its  title. 

Mr.  SHERMAN.  This  joint  resolution  has 
been  informally  submitted  to  the  Committee  on 
Naval  Affairs,  and  I  have  the  unanimous  assent 
of  that  committee  to  say  that  it  meets  their  ap- 
proval. I  hope  the  same  course  will  be  pursued 
with  it  as  with  the  joint  resolution  in  regard  to 
Commodore  Fooie,  that  il  will  be  postponed  until 
to-morrow  at  half  past  twelve  o'clock,  when  the 
vote  can  probably  be  taken  on  both.  I  move  that 
it  be  postponed  until  that  time. 

The  motion  was  agreed  to. 

STATE  MONEYS  FOR  THEIR  VOLUNTEERS. 

Mr.  WILSON,  of  Massacl)usetts.  I  now  move 
to  take  up  Senate  resolution  (No.  65)to authorize 
the  Secretary  of  War  to  accept  moneys  appropri- 
ated by  any  State  for  the  payment  of  its  volun- 
teers, and  to  apply  the  same  as  directed  by  such 
State. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution was  read  the  second  time,  and  considered 
as  in  Committee  of  the  Whole.  It  authorizes  the 
Secretary  of  War,  if  any  Stale  during  the  present 
rebellion  shall  make  any  appropriation  to  pay  the 
volunteers  of  that  State,  to  accept  the  same,  and 
cause  it  to  be  applied  by  the  Paymaster  General 
to  the  payments  designed  by  the  legislative  act 
making  the  appropriation,  in  the  same  manner  as 
if  appropriated  by  act  of  Congi'ess;  and  also  to 
make  any  regulations  that  may  be  necessary  fot' 
the  disbursement  and  proper  application  of  such 
funds  to  the  specific  purpose  for  which  they  may 
be  appropriated  by  the  several  States. 

Mr.  COLLAMER.  I  wish  to  inquire  of  the 
Senator  whether  he  considers  this  as  superseding 
the  regulations  the  States  themselves  may  make 
for  their  own  disbursements.  The  State  of  Ver- 
mont, for  instance,  have  an  appropriation  forpay- 
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ins  seven  dollars  a  tnonlh  to  their  volunteers  in 
addition  to  the  United  Stales  pay,  and  they  have 
their  own  jiaymaslers  and  then-  own  way  of  pay- 
ing it.  The  State  might  avail  themselves  of  this 
provision,  or  might  not.  Will  the  gentleman  con- 
sider that  this  is  in  exclusion  of  a  State  provision  ? 
They  might  prefer  to  use  their  own  means. 

Mr.  WILSON,  of  Mas.sachusetts.  I  should 
think  it  would  not  interfere  with  that  at  all.  I 
understand  this  resolution  to  be  intended  to  reach 
ca.«es  where  a  State  appropriates  money  to  pay 
volunteers  the  regular  pay  which  the  Government 
agrees  to  ]iay  them,  and  it  provides  the  mode  and 
manner  in  which  that  may  be  done.  The  State  of 
New  York  has  passed  such  a  law  to  appropriate 
money  to  pay  what  the  Government  of  the  United 
States  agrees  to  pay  those  men.  The  Secretary 
of  War  having  examined  the  subject  very  care- 
fully, is  desirous  that  this  mode  be  adopted  for 
that  purpose,  and  I  think  it  will  not  interfere  with 
any  extra  pay  that  the  States  may  choose  to  pay 
their  troops.  I  consulted  this  morning,  on  a  sug- 
gestion made  by  the  Senator  from  Maine  [Mr. 
Fessenden]  yesterday,  in  regard  to  this  going  to 
the  Secretary  of  the  Treasury,  and  the  Secretary 
of  War  said  there  was  a  difficulty  about  it,  and 
they  wanted  it  to  go  in  this  direction,  in  order  to 
hold  the  paymasters  in  the  Army  responsible. 
This  was  thought  to  be  the  best  way  to  have  it 
done.  In  fact,  tlie  resolution  was  prepared  at  the 
War  Office. 

TJie  joint  resolution  was  reported  to  the  Senate 
witiiout  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  and  was  read  the  third  lime,  and 
passed 

PAY  OF  ARMY  OFFICERS. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
the  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  175) 
to  define  the  pay  and  emoluments  of  certain  offi- 
cers of  the  Army,  and  for  other  purposes;  the 
pending  question  being  on  a  motion  heretofore 
submitted  by  Mr.  Rice,  to  strike  out  the  ninth  and 
sixteenth  sections,  which  are  as  follows: 

Sec.  9.  ^nd  be  il  farther  enacted.  That,  during  the  con- 
tinuance of  the  present  reliellion,  there  shiiil  be  deducted 
Irojn  tlie  cnmpensiuion  of  all  persons  employed  in  tlie  mili- 
tary, naval,  and  civil  service  of  the  United  States,  e.tcept 
the  President  of  the  United  States  and  the  judges  of  the 
courts  of  the  United  States,  and  warrant  officers  and  sailors 
in  the  Navy,  and  n(Mi-commissioned  oflicers,  musicians, 
and  privates  in  the  Army  and  marnie  corps,  ten  per  cent,  of 
the  amount  of  their  compensation  ;  and  this  deduction  shall 
apply  to  all  allowances  for  mileage  and  for  commutation 
for  servants,  forage,  and  rations,  and  to  all  fees  or  contin- 
gent allowances  paid  for  personal  services  from  tlic  Treas- 
ury of  the  United  States. 

Sec.  16.  Jlnd  lie  it  further  enacted.  That  hereafter  the 
rale  of  mileage  of  members  of  Congress  shall  be  reduced 
fitty  jier  cent.,  to  he  computed  by  the  most  direct  traveled 
route  from  their  places  of  residence  to  the  seat  of  Congress, 
respectively.  A  statement  of  the  mileage  of  each  Senator 
sliall  be  certified  to  the  Secretary  of  the  Senate,  and  of  each 
Representative  and  Delegate  to  the  Sergeant  at-Arms  of 
the  House  of  Representatives,  by  the  Postmaster  General, 
within  thirty  days  after  the  commencement  of  the  first  ses- 
sion of  each  Congress:  Prodded,  That,  until  a  railroad  is 
constructed  to  the  Pacific  coast,  the  mileage  of  Senators 
and  Itepresentatives  from  beyond  the  Rocky  mountains 
shall  be  computed  by  the  usually  traveled  route. 

Mr.  FESSENDEN.  I  think  the  Senator  from 
Massachusetts  had  better  strike  these  sections  out 
of  his  bill,  for  the  reason  that  provision  is  made 
for  an  income  lax  which  is  to  come  here,  and  the 
amount  is  less.  If  that  foils,  the  provision  can  be 
put  on  some  other  bill.  It  is  improperly  placed 
in  this  bill  for  the  Army.  Probably  the  same  ob- 
jection applies  to  both  sections. 

Mr.  SHERMAN.  I  trust  the  Senate  will  not 
strike  out  this  ninth  section  of  the  bill.  It  is  the 
only  reduction  of  salary  likely  to  pass.  I  know 
from  myexperience  that  detailed  bills  are  not  likely 
to  pass.  If  any  one  wants  to  try  the  experiment, 
I  hope  he  will  try  it.  This  reduction  of  ten  per 
cent.  IS  probably  the  only  reduction  that  will  be 
made,  and  if  it  is  not  passed  in  this  bill,  it  will 
not  pass  at  all.  The  tax  bill  may  be  modified;  it 
will  be  some  time  before  it  will  get  here.  If  this 
is  considei-ed  as  in  lieu  of  a  tax,  there  will  be  no 
difficulty  about  it.  I  believe  it  is  the  best  feature 
of  the  bill,  and  I  hope  it  will  be  adhered  to 

Mr.  FESSENDEN.  I  hope  it  will  not  be  ad- 
hered to  for  the  reason,  in  the  first  place,  without 
going  into  details  about  it,  that  it  is  very  unjust; 
it  applies  to  everybody  who  receives  a  salary,  and 
there  are  a  great  many  wiio  receive  small  salaries 
to  whom  it  ought  not  to  apply  at  all.  It  is  in  its 
nature  sweeping  and  founded  on  no  principle  ex- 


cept a  mere  cutting  down,  without  reference  to  the 
question  whether  too  much  or  enough  is  received 
in  a  great  many  cases.  For  instance,  it  takes  in 
all  officers  of  tlie  Army,  captains,  lieutenants,  sec- 
ond lieutenants;  it  takes  in  all  persons  in  tlie  em- 
ploy of  the  Government,  even  if  they  do  not  receive 
over  ^600  a  year;  it  includes  a  great  many  classes 
that  1  am  satisfied  ought  not  to  be  reduced  at  all. 
For  that  reason,  if  is  unjust  in  its  operation,  as 
necessarily  every  provision  of  this  kind  must  be 
which  makes  no  sort  of  distinction  between  classes 
of  men.  Now,  while  I  am  ready  to  submit  myself 
to  any  reasonable  tax  placed  upon  me  or  upon 
those  who  arc  ready  to  bear  if,  there  is  no  reason 
why  in  our  fever  of  appearing  to  do  something  for 
outside  operations,  to  show  people  that  we  are  dis- 
posed to  economize,  we  should  treat  with  injustice 
a  large  class  of  persons  in  the  public  employ. 

I  am  perfectly  willing  to  take  the  responsibility 
of  meeting  anything  of  that  sort,  either  by  vote  or 
word.  Take,  for  instance,  an  officer  who  receives 
about  eighteen  hundred  dollars  a  year;  there  are 
officers  in  my  eye  who  have  families  at  liome  to 
support,  who  liave  left  business  which  brought 
them  in  a  great  deal  more,  and  who  have  to  be  at 
their  own  extra  expense  in  the  field  and  to  sup- 
port their  families  besides,  and  you  cut  them  off 
ten  per  cent.,  and  then  you  tax  them  on  their  in- 
comes besides,  and  in  addition  to  that,  force  them 
to  pay  all  the  increased  prices  of  living.  Why, 
sir,  it  is  unjust;  it  is  a  perfect  outrage  on  such 
men.  Those  who  receive  high  salaries  may  be 
able  to  bear  this  and  more;  but  the  Senator  from 
Ohio  [Mr.  Sherman]  makes  no  distinction.  After 
demonstrating  the  other  day  by  his  speech  that 
the  thing  was  wrong,  he  is  still  willing  to  take  it 
for  the  sake  of  a  reduction.  He  may  be  able  to 
bear  it,  and  I  may  be  able  to  bear  it,  but  there  are 
large  classes  of  the  community  who  are  not  able 
to  bear  it. 

In  the  second  place,  it  is  out  of  place  here;  it 
has  no  connection  with  this  bill,  which  is  to  ap- 
ply to  the  Army.  In  the  third  place,  we  cannot 
tell  what  we  are  to  do  until  after  the  tax  bill  is 
passed.  You  cannot  make  a  distinction  in  an  in- 
come tax.  For  instance,  you  cannot  tell  what  bur- 
dens the  whole  community  is  to  bear,  in  the  first 
place,  by  the  tax  on  articles,  and  in  the  next  place, 
by  an  income  tax,  which  is  connected  with  the 
ta.x  bill  as  reported,  and  which  is  to  come  up  here. 
No  harm  can  be  done  by  deferring  this  particular 
proposition.  The  idea  that  there  is  no  chance  to 
do  it,  except  we  do  it  here,  is  no  argument  if  it  is 
doinginjustice.  I  think  the  bill  isdecidedly  wrong; 
and  for  the  sake  of  any  praise  I  might  get  myself 
in  the  newspapers  for  voting  for  it,  or  any  blame 
I  might  get  for  voting  against  it,  I  am  not  dis- 
posed to  yield  to  anything  of  that  sort.  We  can 
do  justice  as  well  here  in  the  case  of  public  ser- 
vants as  in  others. 

Mr.  WILSON,  of  Massachusetts.  I  think  the 
Senator  from  Maine  has  made  an  unnecessary 
allusion 

Mr.  FESSENDEN.  I  did  not  allude  to  any- 
body but  myself.  1  say  I  am  ready  to  meet  what 
may  come. 

Mr.  WILSON,  of  Massachusetts.  It  is  very 
easy  to  declare  our  readiness  to  "  meet"anything 
that  may  come  because  of  our  opposition  to  this 
measure.  It  is  not  necessary  for  the  Senator  from 
Maine,  or  any  other  Senator,  to  make  any  decla- 
rations of  his  readiness  or  willingness  to  "  meet" 
what  may  come  from  the  press  in  regard  to  this 
measure,  for  I  venture  to  say  that  nine  tenths  of 
the  press  of  the  country  will  take  the  side  that  the 
Senator  has  taken  to-day  on  this  question,  and 
any  man  who  expects  to  gain  anything  in  popu- 
lar estimation  by  going  for  this  proposition  of  the 
bill  will  be  entirely  mistaken.  1  do  not  suppose 
that  anybody  dreamed  it  could  be  done.  1  am 
sure  nobody  has  gained  anytiiing,  or  will  gain 
anything  in  popularity,  by  its  support.  On  the 
contrary,  the  grossest  misrepresentations  have 
been  made  in  regard  to  this  very  proposition,  its 
object,  and  its  purpose;  and  attacks  have  been 
made  against  those  who  introduced  it  and  those 
who  have  su|iportcd  if. 

The  proposition  contained  in  the  section  to 
which  the  Senator  objects,  may  not  in  all  cases 
work  justly.  I  tnust  confess  that  I  think  in  some 
cases  it  will  work  hardly.  It  is  a  deduction  pro- 
posed to  be  made  during  the  existing  trouble,  and 
it  seemed  to  me  to  be  more  just  than  to  make  a 
general  and  permanent  reduction  of  salaries,  which 


in  many  cases  ought  not  for  a  series  of  years  to 
be  reduced.  It  is  easy  to  collect  this  small  sum 
often  per  cent.  I  noticed  that  a  proposition  was 
introduced  the  other  day  in  the  House  of  Rejirc- 
sentalives  that  seemed  to  me  to  work  morejustly; 
and  that  was,  that  all  per.sons  receiving  under 
$2,000  should  be  taxed  five  per  cent.,  those  re- 
ceiving from  «,2,fl00  to  $,5,000  ten  per  cent.,  and 
those  receiving  over  $5, 000  fifteen  per  cent.,  mak- 
ing a  discrimination.  It  seemed  tome  thatprop- 
osition  was  a  good  one  and  a  better  one  than  thi.s, 
but  I  think  as  this  is  in  the  bill  we  may  as  well 
adhere  to  it. 

The  Senator  says  it  is  hardly  fit  to  put  this  pro- 
vision upon  this  bill.  We  had  a  report  from  a 
commission  appointed  last  session,  who  presented 
a  bill  to  reduce  the  salaries  of  officers.  I  thought 
their  bill  was  rather  a  sweeping  bill,  making  large 
permanent  deductions;  and  it  seemed  to  me  that  it 
was  better  for  those  engaged  in  the  military  ser- 
vice of  the  country  to  make  a  temporary  reduction 
upon  their  compensation  during  the  present  trou- 
ble, than  to  make  a  reduction  that  would  last 
through  a  long  series  of  years;  and  that  every  man 
would  feel  under  present  circumstances  a  willing- 
ness to  make  a  sacrifice  for  the  public  good.  I 
have  received  letters  from  a  large  number  of  offi- 
cers in  the  field,  who  say  to  me  that  this  is  the 
best  mode  to  make  that  reduction;  that  they  pre- 
fer it  altogether  to  the  other  propositions  that  have 
been  made  here;  that  during  the  present  trouble 
in  the  country  they  are  ready  to  make  their  part 
of  the  sacrifices  necessary  to  be  made  to  carry  on 
the  struggle. 

Then,  sir,  there  was  an  other  reason  why  I  wished 
to  bring  the  provision  in  here.  This  bill  proposes 
a  large  reduction;  it  cuts  off  expenses  in  various 
directions.  It  seemed  to  me  that  if  we  were  to  do 
anything  we  ought  to  make  some  reduction  upon 
our  own  compensation,  that  before  we  undertook 
to  reduce  the  receipts  of  others  we  ought  to  be 
willing  to  make  some  reduction  for  ourselves,  and 
that  during  the  present  struggle  we  could  afford 
to  make  some  sacrifice  for  the  country.  That  was 
the  motive  for  putting  this  proposition  into  the 
bill.  I  think  it  is  a  good  proposition.  I  am  not 
strenuous  whether  it  goes  upon  this  bill  or  some 
other.  If  there  is  another  place  and  another  time 
better  fitted  to  put  this  provisior.  in,  I  certainly 
am  willing  to  have  that  time  and  that  place  fixed 
upon  rather  than  to  have  it  put  upon  a  bill  in 
which  Senators  think  it  ought  not  to  be.  I  will 
simply  say  to  the  Senator  from  Maine  that  if  this 
is  an  unfit  place  in  which  to  put  this  provision, 
and  if  Senators  prefer  that  it  should  be  put  upon 
any  other  bill,  I  am  willing  to  do  so,  for  1  am  very 
anxious  to  get  this  bill  through,  for  it  will  make 
a  reduction  of  many  millions  of  dollars  in  the  ex- 
penses of  the  military  service  of  the  country.  I 
think  it  will  save  somewhere  from  twelve  to  fif- 
teen millions  of  dollars  annually;  I  am  confident 
that  it  will  save  more  than  a  million  of  dollars  per 
month;  therefore  I  am  anxious  that  it  shall  go 
through  to-day. 

Mr.  FOSTER.  As  an  illustration  of  the  injus- 
tice of  the  application  of  this  ten  percent,  principle, 
I  will  allude  to  the  case  of  chaplains  in  the  vol- 
unteer service  as  compared  with  captains  of  cav- 
alry. By  the  bill  which  we  passed  at  the  extra 
session,  we  authorized  the  appointment  of  chap- 
lains for  the  volunteer  portion  of  the  Army,  and 
we  fixed  their  compensation,  making  it  the  same 
as  that  of  captains  of  cavalry,  some  eighteen  or 
nineteen  hundred  dollars  in  amount  per  annum. 
The  other  day,  after  a  debate  in  the  Senate,  their 
salaries  were  fixed  by  a  vote  of  the  body  at  |1,200, 
to  which  they  are  to  be  reduced  from  eighteen  or 
nineteen  hundred  dollars.  Now,  it  is  proposed 
to  take  ten  per  cent,  from  the  salaries  of  these 
officers;  ten  per  cent,  from  the  captains  of  cavalry 
and  ten  percent,  from  the  chaplains,  each  of  whom, 
at  the  extra  session  of  Congress,  we  judged  to  be 
entitled  to  the  same  pay,  and  for  ought  that  has 
been  said,  the  pay  fixed  at  that  time  for  a  chap- 
lain as  compared  with  a  captain. of  cavalry  was 
not  too  much.  But  we  have  not  reduced  the  pay 
of  a  captain  of  cavalry  from  $1,800  to  1^1,200;  and 
that  would  save  very  much  more  money,  for  there 
are  at  least  ten  captains  of  cavalry  to  every  regi- 
ment, and  there  is  but  one  chaplain.  If  the  pay 
of  a  chaplain  was,  as  according  to  the  vote  of  the 
Senate  it  must  be  assumed  to  be,  too  much,  we 
ought  to  have  reduced  the  pay  of  a  captain  of  cav- 
alry at  the  same  time,  and  we  should  have  saved 
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for  a  regiment  instead  of  $600,  ten  times  $600.  If 
the  mure  fact  that  we  save  money  by  our  votes  is 
to  be  a  sufficient  reason  for  giving  them,  it  ap- 
plies witli  tenfold  force  to  reducing  captains' pay 
ratlier  than  chaplains';  but  we  reduce  tiie  chap- 
hiins  only,  and  then  propose  to  take  the  same 
amount — ten  per  cent. — from  that  pay,  thus  re- 
duced one  third,  that  we  take  from  captains  not 
reduced  at  all. 

But,  Mr.  Pre.sident,  I  am  not  disposed  to  rest 
my  opposition  to  this  bill  on  the  distinct  ground 
that  it  thus  does  gross  injustice,  although  1  think 
that  is  sufficient.  1  am  perfectly  willing  to  meet 
distinctlj'  what  certain  members  assume  to  be  the 
strong  point  in  the  bill,  and  that  is  that  it  reduces 
the  pay  of  mcmbei-s  of  Congress.  1  am  perfectly 
willing  for  one  to  say  that  I  do  not  believe  the  pay 
of  members  of  Congress  at  the  present  time  i.s 
more  than  it  ought  to  be;  and  I  am  not  prepared 
to  vote  for  a  reduction  of  that  pay.  I  am  per- 
fectly free  to  avow  it.  It  is  probable  I  may  stand 
in  a  very  small  minority,  possibly  in  one  as  small 
as  my  friend  from  Iowa  [IMr.  Harlan]  the  other 
day,  a  minority  pf  one;  but  I  still  adhere  to  the 
opinion.  I  chanced  to  be  liereat  the  time  the  pay 
of  members  of  Congress  was  increased.  I  voted 
for  the  increase.  1  did  not  believe  at  that  time 
that  the  compensation  was  raised  above  what  it 
should  be.  I  have  not  changed  my  opinion.  I 
do  not  think  it  was  raised  above  what  it  should 
have  been;  and  certainly  at  the  present  time  when 
the  expenses  of  living  are  very  greatly  increased 
both  in  this  capital  and  at  home;  when  the  pub- 
lic burdens  imposed  upon  us  are  very  greatly  in- 
creased; when  the  income  from  all  property,  if 
members  chance  to  have  any  property,  is  very 
greatly  diminished,  and  when  we  are  paid  in  a 
depreciated  currency,  that  we  should  diminish  our 
compensation,  however  popular  or  however  un- 
popular it  may  be,  seems  to  me  to  be  unjust.  I 
am  not  prepared  to  vote  for  it,  and  I  am  just  as 
ready  to  put  my  opposition  to  this  bill  on  the 
ground  that  it  reduces  the  pay  of  members  of 
Congress  as  any  other  class.  I  will  not  say  but 
that  there  may  be,  by  possibility,  other  portions 
of  the  public  service  which  are  not  as  well  paid 
as  members  of  Congress;  but  I  must  confess  that 
I  do  noflcnow  any  such  portion  of  the  public  ser- 
vice. There  is  no  branch  of  it  that  is  not,  in  my 
apprehension  as  well  paid  as  members  of  Con- 
gress. 

In  regard  to  the  whole  matter  of  saving  money 
by  reducing  salaries,  I  think  we  had  better  save 
money  by  raising  the  tax.  That  will  fall  fairly 
upon  property.  A  reduction  of  this  sort  does  not 
fall  fairly.  If  our  present  rate  of  taxation  is  not 
high  enough,  we  must  raise  it,  but  let  us  pay  our 
public  servants  a  fair  compensation,  whether  they 
are  in  civil  or  military  service. 

There  is  no  reason  wliy,  when  we  are  exacting 
severer  duty  from  any  class  of  public  servants, 
we  should  diminish  their  compensation.  That, 
however,  seems  to  be  the  principle  of  the  bill,  that 
during  the  period  of  the  existing  rebellion  this  de- 
duction shall  be  made.  I  think  that  instead  of 
doing  that,  we  ought  rather  to  raise  their  compen- 
sation. We  should  make  our  compensation  in 
proportion  to  the  amount  of  labor.  This  bill  makes 
It  in  the  inverse  ratio.  In  proportion  to  the  amount 
of  labor  the  pay  is  to  be  diminished.  That  is  the 
principle  of  this  bill.  As  my  friend  from  Maine 
[Mr.  Fessenden]  suggests,  just  in  proportion  as 
you  increase  the  expenses  necessarily  incurred  and 
increase  the  amount  of  duty  imposed ,  you  diminish 
the  amount  of  pay  by  this  bill.  That  is  radically 
wrong  in  my  judgment.  1  am  aware  that  it  maybe 
said  our  service  is  not  dangerous  and  that  a  great 
many  men,  perhaps  as  learned,  as  wise,  and  as  pa- 
triotic as  we,  are  ready  to  come  here  and  take  our 
places,  and  serve  the  public  for  less  money  than  we 
do.  I  have  no  doubtof  it,  Mr.  President.  Indeed, 
from  indications  that  have  been  made  within  a  short 
time,  I  am  by  no  means  prepared  to  deny  the  prop- 
osition that  we  might  possibly  get  very  good, 
wise,  and  honest  men  to  serve  in  either  House  of 
Congress-,  at  the  pay  proper  per  month  of  privates 
in  the  Army.  1  am  not  prepared  to  vote  to  re- 
duce my  pay  to  that  figure,  although  my  seat 
might  be  filled  by  a  man  who  would  fill  it  better 
than  I  do,  at  that  price  or  even  less.  I  can  only 
say  that  while  I  have  had  a  seat  in  Congress  my 
income  has  been  less  than  it  was  when  1  was  at 
home  earning  my  bread  by  labor,  and  I  am  pre- 
pared to  go  to  work  again  and  earn  my  living  in  an 


honest  way  if  I  can;  but  while  I  am  here  in  the 
performance  of  a  public  duty,  I  am  not  prepared 
to  reduce  my  compensation,  by  my  own  vote  at 
at  least,  below  what  I  deem  to  be  a  fair  compen- 
sation. Other  gentlemen  may  think  our  compen- 
sation is  a  great  deal  too  much,  and  may  be  dis- 
posed to  reduce  it.  Of  course,  I  have  no  fault  to 
find  with  their  opinions.  I  can  only  say  that  so 
far  as  members  of  Congress  are  concerned,  we 
ought  to  be  worth  the  money  that  is  paid  us;  and 
if  we  are  not,  I  must  say  that  I  do  not  think  we 
ought  to  remain  in  positions  involving  so  import- 
ant duties  and  responsibilities. 

In  regard  to  the  military  and  naval  service,  I  do 
not  believe  that  the  pay  as  it  is  now  fixed  by  law 
is  greater  than  it  should  be,  at  least  in  time  of  war. 
No  doubt  there  are  abuses,  and  that  by  certain 
constructions  of  different  laws  certain  officers  get 
compensation  greater  than  the  law  intended  and 
greater  perhaps  than  they  ought  to  have;  but  I  be- 
lieve that  the  great  mass  of  those  who  serve  in  the 
Army  and  Navy  are  not  paid  beyond  the  amount 
which  is  fair  and  reasonable  for  this  Government 
to  pay  those  who  are  engaged  in  the  duties  which 
they  are  called  to  perform.  At  all  events,  Mr. 
President,  it  seems  to  me  to  be  a  most  unfortunate 
time,  just  as  we  are  bringing  men  to  the  mouth  of 
the  cannon,  and  putting  their  lives  in  peril,  for  us 
to  say,  we  will  take  off  ten  per  cent,  of  your  pay 
before  going  into  battle.  It  may  be  that  it  would 
stimulate  patriotism  to  call  upon  men  to  fight  for 
nothing.  I  introduced  a  bill  a  short  time  since, 
and  it  was  referred  to  the  Committee  on  Military 
Affairs,  to  authorize  the  President  to  appoint 
proper  persons  who  might  volunteer  to  serve  on 
staff  appointments  in  the  Army  without  pay;  and 
I  thought,  and  still  think,  that  there  were  a  great 
many  persons  who  would  serve  the  country  very 
efficiently  and  gallantly  on  those  terms.  The  bill 
provides  for  their  appointment  and  commission, 
giving  them  the  rank  of  officers  of  the  Army  to 
perform  staffduty — not  to  command  troops — with- 
out pay,  and  that  their  commissions  should  so 
specify.  It  does  not  seem  to  meet  with  favor;  at 
all  events,  it  has  not  been  reported  back  by  the 
Committee  on  Military  Affairs,  although  1  believe 
the  chairman  of  the  committee  is  in  favor  of  the 
bill.  Still,  a  proposition  to  allow  men,  who  are 
willing  to  do  so,  to  fight  for  nothing,  does  not  seem 
to  be  acceptable. 

While  we  adopt  the  principle  of  making  com- 
pensation, 1  say  let  our  compensation  be  a  rea- 
sonable and  a  just  one,  and  in  time  of  war  let  it 
be  a  liberal  one,  and  cut  down  when  peace  comes, 
if  we  cut  down  at  all.  When  this  war  is  over, 
there  will  be  vastly  more  necessity  for  reducing 
the  pay  of  all  men,  either  in  civil  or  military  ser- 
vice, than  there  is  now.  If  we  have  not  the  pecun- 
iary ability  to  keep  our  Army  in  the  field  and  our 
Navy  upon  the  ocean  at  the  present  time,  and  pay 
a  just  and  reasonable  compensation,  we  had  better 
stop  where  we  are,  abolish  compensation  alto- 
gether, and  appeal  to  the  patriotism  of  the  people 
to  defend  the  country  at  their  own  expense — far 
wiser,  far  bettei*.  Then  we  should  know  where 
we  stood,  and  I  believe  we  should  have  a  tolera- 
bly efficient  force  even  on  that  basis;  but  till  we 
come  to  that,  I  must,  for  one,  insist  upon,  not  a 
prodigal  disbursement  of  the  public  money,  but 
a  just,  economical,  and,  I  will  add,  liberal  com- 
pensation to  all  those  who  serve  on  the  land  or 
on  the  ocean  in  war, and  not  to  cut  down  the  pay 
even  in  the  civil  service  below  what  is  just  and 
fair. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Connecticut  opposes  these  provisions  of 
the  bill,  although  his  vote  was  given  the  other  day 
to  retain  them  in  it.  I  believe  the  vote  of  the  Sen- 
ate then  was,  with  two  exceptions,  in  favor  of 
the  very  provisions  to  which  opposition  is  made 
this  morning.  However,  every  man  has  a  right 
to  a  sober  second  thought,  and  1  suppose  Senators 
have  that  right.  1  see  that  tliere  is  to  be  opposi- 
tion to  these  sections  of  the  bill.  I  am  anxious 
that  the  bill  shall  be  passed.  I  think  it  would 
have  saved  more  than  a  million  of  dollars  if  it  had 
been  passed  promptly  when  it  was  first  intro- 
duced. From  beginning  to  end,  it  is  a  bill  to  save 
money;  to  cut  off  unnecessary  expenditures.  I 
do  not  agree  with  Senators  in  regard  to  the  pres- 
ent position  of  affairs.  I  think  now  is  our  time 
to  reduce  all  unnecessary  expenses,  and  to  cut 
down  large  salaries.  Sir,  we  have  an  Army  that 
costs  us  more  in  one  month  than  the  army  of 


England  in  the  Russian  war  cost  in  a  year.  It  is 
paid  four  or  five  times  higher  than  any  army  in 
the  world.  The  sections  of  the  bill  proposed  to 
be  stricken  out  do  not  touch  the  rank  and  file,  and 
were  never  intended  to  reach  them;  but  they  apply 
to  the  officers,  and  require  them,  during  the  pres- 
ent contest,  to  make  some  reduction,  some  con- 
tribution. If  we  are  in  danger  from  any  quarter, 
I  think  it  is  in  regard  to  our  finances.  We  owe 
millions  of  dollars  to-day.  There  are  forty  or  fifty 
millions  of  dollars  now  owing  in  the  War  Office  of 
this  country  not  paid.  But,  sir,  if  these  provis- 
ions are  to  encounter  opposition,  if  Senators  are 
to  change  the  position  they  held  the  other  day,  if 
they  desire  to  put  these  sections  on  some  other 
bill,  or  try  this  question  in  some  other  form,  I 
prefer  to  let  them  go  rather  than  to  hold  this  bill 
with  the  provisions  that  are  in  it,  which  I  know 
will  correct  abuses,  here  in  the  Senate,  day  after 
day,  unacted  upon. 

Mr.  SHERMAN.  I  regret  very  much  to  hear 
what  has  fallen  from  tlie  Senator  from  Massachu- 
setts. I  believe  the  majority  of  the  Senate  are  in 
favor  of  these  sections.  1  do  not  want  to  discuss 
them  any  more  if  we  can  have  a  vote.  He  may 
be  induced  to  abandon  them  here  upon  the  ground 
that  they  may  be  put  upon  some  other  bill;  but 
if  he  does,  I  venture  the  prediction  that  they  will 
not  be  put  on  any  other  bill  or  be  carried.  We 
might  just  as  well  adhere  to  them  here  and  let  a 
majority  of  the  Senate  determine  the  question 
whether  we  shall  make  this  reduction  or  not. 

Why,  sir,  the  price  of  everything  has  gone 
down,  and  I  think  a  reduction  of  ten  per  cent,  now 
on  our  salary  makes  it  equivalent  to  what  it  was 
one  year  ago.  I  think  we  mightas  well  adopt  this 
reduction  now  as  at  any  other  time.  It  will  save 
a  very  large  sum  of  money,  and  it  will  be  a  con- 
tribution by  the  public  officers,  all  of  whom  can 
bear  the  reduction  better  than  your  citizens.  The 
compensation  and  salary  of  the  great  body  of  the 
people  of  this  country,  the  West  especially,  ac- 
cording to  the  statistics,  is  between  four  and  five 
hundred  dollars.  That  is  the  limit  of  an  ordinary 
farmer.  There  is  scarcely  a  person  affected  by 
this  bill  but  who  receives  a  salary  or  compensation 
ranging  from  $600  to  $25,000.  A  reduction  of  ten 
per  cent,  on  their  salary,  although  a  very  large 
sum,  is  certainly  oppressive  to  nobody,  and  the 
reduction  is  only  to  last  during  the  present  rebel- 
lion. When  the  rebellion  is  over,  I  hope  we  shall 
be  able  to  systematize  salaries  and  adopt  a  better 
system. 

As  I  said  here  the  other  day,  I  am  opposed  to 
this  general  reduction.  I  do  not  think  itia  fair  or 
just  ordinarily,  and  if  we  had  time  now  to  take  up 
the  bill  before  us  and  adopt  a  new  system  of  pay, 
equalizing  this  reduction,  making  it  greater  on 
higher  salaries  and  less  on  smaller  ones,  then  I 
should  be  glad  to  abandon  these  sectionsand  adopt 
the  other  mode;  but  I  know  that  is  impossible. 
We  spent  the  morning  hour  the  other  day  in  de- 
bating whether  we  could  dispense  with  one  of  our 
clerks,  find  if  so  which  one,  and  as  to  whether 
either  should  be  dispensed  with.  We  know  very 
well  that  we  cannot  now,  in  the  midst  of  war  and 
excitement,  legislate  on  bills  that  require  a  great 
number  of  details.  We  must  take  a  general  prin- 
ciple even  if  it  works  injustice.  I  hope,  therefore, 
that  these  sections  will  be  adhered  to  and  adopted 
by  the  Senate,  and  that  the  Senate  will  at  least 
give  the  House  an  opportunity  to  act  on  them. 
If  the  House  refuse  to  adopt  them,  then  we  can 
abandon  them,  and  then  it  will  be  time  enough 
to  do  so. 

Mr.  CHANDLER.  In  addition  to  what  the 
Senator  from  Ohio  has  said  in  regard  to  the  reduc- 
tion of  compensation  all  over  the  United  States,  I 
will  say  that  in  all  the  large  cities  and  towns  in 
the  United  States,  as  I  am  informed,  the  reduction 
on  rents  amounts  to  more  than  twenty-five  per 
cent.  All  salaries,  all  rents,  all  profits  and  ex- 
penses have  fallen.  We  ask  the  whole  people  to 
contribute  to  the  expensi^s  of  this  war;  we  ask 
them,  notwithstanding  this  great  depreciation  in 
their  annual  receipts,  to  submit  to  large  and  heavy 
taxation;  and  is  it  just,  is  it  honest,  for  us.  Sen- 
ators and  Representatives,  Go  vermnent  employes, 
receiving  large  compensation,  when  the  expenses 
of  living  have  diminished,  to  attempt  to  shift  this 
burden  from  ourselves  upon  a  people  already  over- 
burdened by  depreciation  in  consequence  of  this 
war?  I  hope  the  Senator  from  Massachusetts  will 
insist  upon  these  particular  provisions,  and  I  call 
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for  the  yens  and  nays  upon  the  motion  lo  strike 
them  out.     1  hope  they  will  pass  unanimously. 

The  yeas  and  nays  were  ordered. 

Mr.  CLARK.  I  wi«h  to  call  the  attention  of 
the  Senate  to  one  feature  in  this  ninth  section,  and 
to  see  what  will  be  its  operation  upon  the  regular 
officer  and  the  volunteer  officer.  It  is  said  in  favor 
of  this  section  that  it  will  lust  only  during  this  re- 
bellion, and  then  the  officers  will  return  to  liieir 
present  salary.  Many  thousands  of  volunteers 
liave  come  into  the  service  for  a  short  time  with 
the  understanding  that  they  were  to  have  a  given 
compensation.  You  propose  to  cut  them  down 
during  the  rebellion;  and  tlien  they  will  all  be  dis- 
charged, and  will  have  no  increase  of  salary;  but 
your  regular  officer  will  have  his  increase.  He 
will  submit  to  be  cut  down  during  the  rebellion  to 
save  his  salary  afterwards;  but  your  poor  volun- 
teer, out  of  business,  with  nothing  to  do,  is  dis- 
charged as  soon  as  the  rebellion  is  over;  and  his 
salai-y  is  cut  down  ten  per  cent,  while  he  has  been 
fighting  your  battles  and  endangering  his  life — 
sacrificing  it  in  battle  and  in  the  camji.  Is  that  just 
to  the  volunteer.'' 

Mr.  SHERMAN.  In  reply  to  that  observa- 
tion I  will  say  this:  that  before  the  rebellion  is 
over,  we  shall  have  ample  time  to  revise  our  pay 
Hat;  and  I  have  no  doubt  that  thepay  of  the  Army 
and  Navy  will  be  revised  and  reduced;  but  we 
cannot  do  it  now.  It  is  impossible  to  do  it, prob- 
ably, at  the  present  session.  The  Senator  from 
New  Hampshire  concurred  in  a  bill  which  will 
reduce  the  pay  of  the  regular  officers  of  the  Army 
more  than  ten  per  cent.  The  bills  reported  from 
the  committee  on  compensation  and  expendi- 
tures, of  whicli  he  is  a  member,  make  a  perma- 
nent reduction  of  from  ten  to  twenty  per  cent,  on 
officers  of  the  highergrades  of  the  Army  and  Navy, 
and  of  a  less  rate  on  the  pay  of  those  of  lower 
grades;  and  no  doubt  those  bills  can  be  acted  upon 
before  the  present  rebellion  is  over.  The  compen- 
sation now  paid  to  our  officers  of  the  Army  and 
Navy  of  the  liigher  grades,  is  entirely  too  liigh. 
The  pay  of  a  brigadier  general  is  over  five  thou- 
sand dollars,  and  the  pay  of  a  major  general  is 
between  six  and  seven  thousand  dollars.  Every 
officer  that  I  have  met,  without  exception,  has  ex- 
pressed his  willingness  to  agree  to  a  reasonable 
reduction;  and  I  do  not  think  you  will  find  any 
officer  who  is  fighting  with  a  patriotic  motive  in 
this  war,  but  what  is  willing  to  bear  this  and  even 
a  greater  reduction.  You  have  staring  you  in  the 
face  the  fact  that,  unless  you  make  some  reduc- 
tion, decrease  in  some  way  your  Army,  decrease 
in  some  way  your  expenditures,  it  will  be  impos- 
sible for  the  people  of  the  United  States  to  pay  out 
jJ600,000,000  in  one  year,  and  to  continue  that 
more  than  twelve  months.  We  know  very  well 
that,  notwithstanding  all  our  resources,  we  have 
been  able  to  borrow  but  ^250,000,000;  that  we  are 
now  in  debt,  and  have  issued  securities  in  almost 
every  possible  form  which  the  ingenuity  of  man 
can  devise  in  order  to  carry  on  the  operations  of 
the  Government.  I  say,  in  the  face  of  this  start- 
ling fact,  we  must  meet  the  difficulty,  and  reduce 
our  expenses  as  far  as  we  can,  in  every  possible 
way,  and  reduce  our  Army,  if  necessary. 

The  true  statement  of  the  power  of  a  nation  is 
not  the  number  of  soldiers  that  can  be  called  into 
the  field,  because  by  high  pay  or  want  of  employ- 
ment, by  ordinary  occupations  ceasing,  you  may 
get  your  whole  population  in  the  field,  simply  as 
amatter  of  interest.  The  true  test  is,  how  long 
can  you  keep  them  in  the  field;  how  can  you  pay 
them,  and  raise  the  means  to  pay  them.'  It  seems 
to  me,  therefore,  on  the  ground  of  economy,  on 
the  ground  of  a  vigorous  prosecution  of  the  war, 
it  is  necessary  to  husband  our  resources,  and  that 
every  man,  especially  one  who  is  deriving  a  sal- 
ary from  the  Government,  should  bear  his  por- 
tion of  whatever  burden  is  placed  on  the  people; 
and  we  ought  to  bear  most  of  the  burden.  A  sal- 
ary of  ^2,700  a  year  to  a  member  of  Congress 
during  the  present  rebellion  is  worth  more  to  him 
than  a  salary  of  $3,000  in  ordinary  times.  We 
could  not  if  we  were  out  of  public  life  receive  the 
same  rate  of  compensation  in  private  life  now  that 
we  could  have  received  before.  I  suppose  there 
are  but  very  few  members  of  the  Senate  but  what 
could  earn  more  tlian  three  thousand  dollars  a 
year  in  private  life.  It  is  nni  the  compensation 
which  nearly  all  of  us  could  receive  in  ])rivate 
life;  but  that  is  not  the  test.  We  cannot  apply 
a  rule  to  the  officers  of  the  Army  and  Navy  that 


we  are  not  willing  to  apply  to  ourselves;  and 
where  there  is  a  general  rule  of  reduction,  which 
on  t^ie  whole  would  be  equal  and  just  and  fair, 
we  cannot  object  to  that  rule  because  it  may  in 
certain  cases  work  inju.stice. 

Mr.  CLARK.  It  is  very  true  that  I  concurred 
in  the  bill  to  v/hidi  the  Senator  alludes  reducing 
the  pay  of  the  Army  officers  permanently;  but 
because  I  did  that  1  do  not  see  that  it  is  any  rea- 
son why  I  should  concur  in  this  injustice  to  the 
volunteer.  I  cannot  see  the  force  or  the  propriety 
of  it.  If  tlie  pay  of  the  Army  officer  is  too  large, 
there  is  some  propriety  in  cutting  it  down  per- 
manently; but  not  in  cutting  down  the  pay  of  the 
regular  and  volunteer  officers  for  a  certain  time,  at 
the  end  of  which  the  volunteer  will  be  discharged, 
and  then  restoring  the  pay  of  the  regular  officer. 

Mr.  President,  I  have  heard  a  good  deal  said  in 
the  Senate  and  elsewhere  about  the  condition  of 
the  country  and  the  danger  of  our  being  ruined; 
and  the  Senator  from  Massachusetts,  who  is  chair- 
man of  the  Committee  on  Military  Affairs,  says 
this  morning,  if  we  are  in  danger  from  anything, 
we  are  in  danger  from  our  financial  condition.  I 
beg  Se»iUors  to  reflect  upon  one  thing:  we  have 
carried  on  this  war  so  far,  and  have  not  collected 
the  first  dollar  by  tax  from  our  people;  and  if  you 
lay  your  tax  bill  and  ask  the  people  to  pay  it,  they 
will  sweep  away  this  financial  difficulty  as  quick 
as  your  Army  will  sweep  away  the  rebels  if  you 
will  let  them  fight.  And  yet  we  sit  here  groaning 
and  croaking.  Let  us  meet  the  crisis  and  lay  the 
tax,  and  away  with  the  difficulty. 

Mr.  FESSENDEN.  It  strikes  me  the  Senator 
from  Ohio  has  rather  a  curious  idea  of  the  moral- 
ity of  legislation,  to  say  the  least  of  it.  He  ad- 
mits that  the  section  of  the  bill  is  wrong;  he  admits 
that  it  will  work  injustice,  that  its  provisions  are 
unequal,  that  it  will  do  what  it  is  not  right  to  do; 
and  yet  he  says,  inasmuch  as  we  have  not  time  to 
mature  details  and  make  it  right,  therefore  we 
must  put  it  on,  right  and  wrong  altogether.  It 
will  work  well,  probably,  in  soine  cases,  although 
it  will  not  in  some  others;  it  will  work  justly  in 
some  cases,  although  unjustly  in  a  great  many 
others;  nevertlieless  we  are  to  put  it  on,  because 
we  have  not  time  to  make  it  right.  I  will  ask  my 
friend,  is  thata  correct  jirinciple  of  action  in  legis- 
lation ? 

Mr.  SHERMAN.  I  will  answer  my  friend, 
that  the  application  of  any  general  rule  does  in- 
justice in  particular  cases.  I  pointed  out  the  in- 
justice of  tliis  rule  in  particular  cases  the  other 
day;  but  on  the  whole — and  we  must  take  a  gen- 
eral rule  now,  because  we  cannot  have  the  time  to 
attend  to  the  details — taking  the  wliole  operation 
of  the  rule,  it  will  be  just  and  beneficial. 

Mr.  FESSENDEN.  That  is  to  say,  in  many 
cases,  in  the  majority  of  cases,  it  will  not  do 
wrong;  but,  because  the  general  effect  is  to  save 
so  much  money,  therefore  it  is  right  to  do  wrong 
to  individuals  in  legislation.  I  do  not  hold  to  any 
such  logic;  nor  do  I  hold  to  the  logic  of  the  other 
proposition,  which  was  certainly  used  as  an  argu- 
ment. This  is  on  its  face  to  operate  during  the 
war.  The  ansM^er  made  by  my  friend  from  New 
Hampshire  is,  that  it  works  a  certain  reduction 
upon  the  great  mass  of  the  officers  of  the  five  or 
six  hundred  thousand  volunteers,  because  as  soon 
as  the  war  is  over  they  go  out  of  service,  and  there 
is  an  end  of  it,  and  it  operates  upon  them  not  only 
during  the  war,  but  for  all  time;  but  the  regular 
officers,  wiio  are  pleased  with  the  idea  that  this  is 
only  lo  be  during  the  war,  and  therefore  submit 
to  it  rather  than  have  something  worse,  a  general 
scale  of  cutting  down  salaries,  come  back  again 
to  their  original  compensation.  But,  says  the 
Senator  from  Ohio  in  reply,  that  is  all  mere  moon- 
shine, because  as  soon  as  we  have  cut  down  gen- 
erally during  the  war,  we  will  cut  them  down 
altogether,  it  seems,  therefore,  that  tlicy  are  to 
be  deceived  with  reference  to  the  matter.  Sir,  we 
cannot  gain  anything  by  that  kind  of  legislation. 
To  be  sure,  it  saves  a  certain  amount  of  money  to 
the  Government,  but  the  question  is  whether  that 
amount  of  money  ought  to  be  saved  in  that  way. 

Mr.  President,  from  the  beginning  of  this  Con- 
gress, not  only  during  this  session,  but  the  last, 
I  have  been  att(;mptiiig  to  correct  abuses  which 
iiave  cost  us  millions  of  money.  1  tried  very  hard 
lo  geta  provision  inio  the  bill  that  was  fir.st  passed, 
limiting  the  powers  of  ihe  President  with  regard 
to  multiplying  the  soldiers,  providing  for  a  proc- 
lamation, and  providing  for  their  being  taken  in 


certain  States  according  to  the  number  of  |)opuln- 
tion.  The  object  was  to  prevent  the  rushing  in 
of  more  soldiers  than  we  needed  from  certain  great 
States,  where  there  were  multitudes  who  had  noth- 
ing else  to  do.  Well,  sir,  it  stood  on  that  statute- 
book  a  few  days,  and  then  there  came  in  a  bill  to 
repeal  it,  and  let  them  take  them  anywhere  with- 
out proclamation,  and  without  regard  to  numbers. 
What  was  the  result?  It  was  just  what  we  have 
seen.  It  went  up  immediately,  and  has  gone  up 
to  five  hundred  thousand,  six  hundred  thousand, 
seven  hundred  thousand,  and  God  only  knows 
how  many  are  scattered  over  the  country  that  are 
not  counted.  There  is  a  bill  here  now  to  pay  cer- 
tain men  in  Missouri  who  have  never  been  mus- 
tered in  at  all,  and  never  been  accepted  by  the 
President,  but  who  served,  and  wiiom  we  have 
got  to  pay;  and  we  do  not  know  how  many  there 
are  in  other  ]"ilaccs.  I  tried  to  regulate  it,  but  I 
was  not  permitted  to  do  so.  I  warned  the  Senate 
of  the  danger.  I  told  them  we  need  notbe  fright- 
ened; that  there  were  men  enough  who  were  will- 
ing to  serve,  and  we  could  get  them;  but  every- 
body was  going  with  a  soriof  shout  on  the  subject, 
and  my  friend,  the  chairman  of  the  Committee  on 
Military  Afiairs  shouted  about  as  loud  as  any- 
body, as  he  will  admit.  That  cost  us  not  only 
millions,  but  hundreds  of  millions  of  dollars. 

Well,  sir,  I  made  an  effort  in  another  direction 
at  the  same  time;  but  I  was  overruled,  sv/ept  away 
by  the  current.  I  could  not  see  the  necessity  of 
being  frightened.  I  have  been  trying  it  at  this 
session.  I  tried  it  no  longer  ago  than  the  day  be- 
fore yesterday,  1  think,  to  cut  down  the  Army  to 
what  Congress  said  was  enough — five  hundred 
thousand — and  not  by  doing  it  immediately,  but 
to  preventany  increase  of  it.  Gentlemen  popped 
up  all  around  here  and  said,  you  are  going  to  dis- 
organize a  company  or  regiment  from  my  State, 
or  something  else.  That  would' have  saved  by 
the  tens  of  millions,  if  I  could  have  passed  that; 
but  I  was  not  permitted  to  do  it.  Tiiat  would  be 
just  and  right.  It  would  break  no  contract.  It 
would  do  precisely  what  we  have  a  right  to  do, 
and  it  would  pay  everybody  for  his  services;  for 
we  provide  liberally  for  our  soldiers. 

Then  we  had  a  regular  pay  for  our  soldiers  of 
eleven  dollars  per  month.  That  was  the  amount 
fixed  by  law  previous  to  the  last  session.  Every- 
body was  contented  with  it;  there  was  no  com- 
plaint about  it.  We  were  getting  volunteers  about 
as  fast  as  we  could  muster  them  into  service  at 
eleven  dollars  a  month;  and  I  believe  that  is  more 
than  double  what  is  paid  to  a  British  soldier,  and 
vastly  more  than  double  what  is  paid  to  a  French 
soldier.  My  honorable  friend  from  Massachu- 
setts, the  chairman  of  the  Committee  on  Military 
Affairs,  got  up  here  one  morning  and  said  it  must 
be  increased;  that  it  must  be  done  at  once;  that  all 
enlistments  \vere  stopping.  It  was  on  the  strength 
of  three  or  four  letters  that  he  got  from  the  coun- 
try somewhere,  I  believe  from  New  York,  and  up 
it  went,  without  any  consideration,  without  any 
soldier  in  the  service  askingforit;  and  everybody 
was  convinced  two  days  at'terwards  that  it  was 
unnecessary.  That  has  cost  us  some  twenty  mil- 
lions of  dollars. 

Sir,  it  is  in  all  those  places  where  we  are  wast- 
ing money  unnecessarily  that  is  not  called  for  by 
any  real  necessity,  that  we  ought  to  strike.  Take 
this  question  of  cavalry.  I  brought  it  up  at  the 
very  beginning  of  the  session.  I  do  not  think  it 
was  more  than  a  week  or  ten  days  from  tlie  com- 
mencement of  the  session.  I  pointed  out  to  the 
Senate  and  the  country  what  the  trouble  was  with 
regard  to  cavalry;  that  they  were  going  on  with- 
out rhyme  or  reason  and  giving  every  man  who 
asked  for  it  permission  to  raise  a  regiment  of  cav- 
alry, until  it  had  got  up  I  did  not  know  how  far. 
I  called  it  sixty  regiments,  but  I  believe  there  were 
seventy  or  eighty  at  that  very  time.  Officers  had 
been  appointed  for  them;  the  regiments  were  not 
filled;  and  we  were  S]-)ending  money  at  the  rate 
of  thirty  or  forty  millions  a  year,  and  more  than 
that,  upon  cavalry  that  we  did  not  want.  I  have 
urged  a  reduction  of  that  ibrce  from  time  to  time. 
My  friend  from  Massachusetts  at  last  got  a  bill 
from  the  War  Department  putting  it  at  fifty  regi- 
ments. 1  got  it  struck  down  to  forty.  I  thouglit 
then  that  thirty  regiments  were  plenty,  and  I  be- 
lieve everybody  is  now  satisfied  that  thirty  are 
enough,  and  all  we  want.  We  have  got  that  bill 
through  the  Senate,  but  whether  it  will  go  through 
the  other  House  I  do  not  know. 
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Tliose  are  matters  on  which  we  can  save  money; 
but  it  is  idle  to  suppose  that  anything  that  is  to 
relieve  substantially  the  burdens  oTthe  war  is  to 
be  saved  by  strikinf^  off  a  few  dollars  here  and 
there  from  the  salaries  of  men  in  the  civil  service, 
and  more  especially  of  the  officers  in  the  military 
service.  It  would  save  a  certain  amount;  hut  the 
question  is  whether  it  can  be  justly  saved,  and 
whether,  after  all,  they  receive  anything  more 
than  proper  compensation. 

Now  take  the  case  of  many  of  our  volunteers; 
take  the  ca.se  of  one  cajitain  I  happen  to  know;  and 
1  presume  there  are  a  thousand  such  cases.  1  know 
a  captain  in  the  Army  who  left  a  business  worth 
§3,000  a  year,  and  a  family  at  home  to  be  sup- 
ported, to  volunteer  to  command  a  company,  and 
for  no  other  reason  in  the  world  than  that  he 
thought  it  was  his  imperious  duty  to  set  the  ex- 
ample under  the  circumstances;  that  somebody 
sliould  move  in  tiie  matter  who  had  something  to 
sacrifice.  He  has  a  family  at  home  to  support, 
and  he  is  in  the  field.  What  are  you  going  to  do 
with  him.'  In  the  first  place,  you  take  off  ten  per 
cent,  from  the  $1,800  he  gets,  and  then  you  make 
him  pay  all  the  increased  jirices  which  he  will 
have  to  pay  arising  from  the  ta.K  on  articles  of  sub- 
sistence that  he  purchasesfor  the  use  of  his  family. 
Is  it  just  with  regard  to  liim.'  When  you  come 
down  to  a  lieutenant,  who  receives  a  still  lower 
compensation,  or  a  clerk  who  gets  six  or  eight 
huntired  dollars,  is  it  just  with  regard  to  him.' 
Everybody  will  answer  at  once,  it  is  not;  it  is 
wrong  in  itself. 

These  are  the  reasons,  sir,  why  I  am  opposed 
to  this  section.  I  do  not  know  but  that  it  maybe 
so  arranged  that  I  would  vote  for  it  rather  than 
put  my  vote  on  record  against  it  under  some  cir- 
cumstances; but  the  point  I  started  with  was  this: 
We  have  a  tax  bill  coming  to  us,  and  in  that  tax 
bill  is  an  income  tax  of  three  percent.,  I  suppose. 
Now  you  cannot  make  any  distinction.  It  has 
got  to  be  upon  all  incomes  when  it  does  come. 
You  cannot  make  exceptions.  What  are  you 
going  to  do  .'  Are  you  going  to  strike  off  ten  per 
cent,  here  from  an  officer's  salary,  and  salaries  are 
incomes,  and  the  only  incomes,  probably,  many 
men  have  of  any  consequence,  and  then  tax  him 
three  per  cent,  more  upon  his  income,  and  then 
subject  him  to  all  the  other  burdens  arising  from 
increased  taxation  .'  Is  it  unjust  to  the  people  at 
home.'  Are  we  doing  any  injury  to  them  .'  We 
bear  the  same  burdens  that  they  do.  Men  who 
receive  salaries  from  the  Governmentdevote  their 
days  and  their  lives  to  the  Government.  They 
work  for  it.  It  is  all  they  have,  in  the  greatest 
number  of  instances;  while  the  man  who  stays  at 
home  can  attend  to  his  own  private  affairs,  and 
make  his  money;  some  get  rich,  and  some  do  not; 
but,  at  any  rate,  he  has  his  own  time  and  means, 
and  uses  them  as  he  pleases;  and  the  man  who 
goes  into  the  service  of  the  Government  has  noth- 
ing of  that  kind  at  all.  Why  is  it  unjust  to  those 
at  home  ?  Take  our  own  case,  as  my  friend  [IMr. 
Clark]  says.  We  have  a  business,  and  are  obliged 
to  leave  the  whole  of  it.  Although  I  believe  some 
of  the  newspapers  argue  that  we  should  be  paid 
according  to  time,  ancl  being  here  only  half  the 
year,  should  be  paid  for  only  half  the  year,  yet 
who  does  not  know  that  our  coming  here  utterly 
destroys  all  the  business  we  have  got  at  home. 
What  are  we  to  do  the  rest  of  the  year.'  Are  we 
to  live  without  any  mcome  at  all .'  The  argument 
is  a  perfectly  fallacious  one. 

I  state  these  things  very  decidedly,  because  it 
is  impossible  to  keep  them  out  of  sight.  If  the 
Senate  choose  to  pass  this  bill,  I  have  no  very 
great  objection  to  it,  for  I  have  done  my  duty  with 
reference  to  the  matter. 

Mr.  HALE.  I  think,  sir,  that  this  is  the  inost 
unfortunate  body  of  men  in  one  respect  that  I  ever 
fell  among  in  my  life.  We  agree  universally,  I 
believe,  in  one  idea,  and  that  is,  the  necessity  of 
economy,  the  necessity  of  retrenching  our  ex- 
penses. I  believe  tliere  we  all,  every  one,  agree; 
and  I  believe  it  is  about  the  only  thing  that  we  do 
agree  upon,  except  that  it  is  necessary  to  ad  journ 
over  Saturday.  [Laughter.]  But  unfortunately 
it  so  happens  that  when  you  come  to  any  partic- 
ular place,  any  particular  point,  any  particular 
measure,  where  this  universal  sentiment  is  to  be 
made  a  practical  fact,  then  we  disagree;  the  mat- 
ter is  too  large  or  too  small;  it  is  a  time  of  war, 
or  a  time  of  peace;  and  when  it  is  in  peace,  we 
ought  not  to  do  it,  because  it  should  be  done  only 


in  war,  and  when  in  war  we  should  not  do  it, 
because  it  should  only  be  done  in  peace.  My 
honorable  friend  from  Iowa  [Mr.  GRiMEsf  the 
other  day  said  he  congratulated  liimself  that  one 
of  the  first  measures  he  recommended  when  he 
came  into  the  Senate  was  the  construction  of  iron- 
clad steamers.  Well,  sir,  I  congratulate  myself, 
my  humble  self,  that  from  the  time  I  first  came 
into  this  body  I  have  labored  in  season  and  out 
of  season,  early  and  late,  in  peace  and  war,  to  get 
the  Congress  of  the  United  States  to  reform  this 
subject  of  the  coinpensation  of  Army  officers.  I 
introduced  a  resolution  here,  a  year  or  two  ago, 
asking  the  Congress  to  say  that  in  time  of  peace 
no  officer,  except  the  Lieutenant  General,  should 
be  paid  over  ![i|5,000  a  year;  that  is  to  say,  that 
§5,000  was  enough  to  pay  a  man  for  sitting  still 
in  his  office  and  doingnothing.  How  many  votes 
did  it  get.'  Anybody  that  is  curious  can  lookback 
to  the  record  of  the  yeas  and  nays,  and  see  how 
many  there  were  at  that  time  who  thought  ^5,000 
an  incompetent  compensation  for  an  officer  of  the 
Army  doing  nothing.  Well,  sir,  it  is  notorious 
to  the  Senate,  notorious  to  Congress — I  do  not 
believe  it  is  to  the  country — that  a  pracfice  has 
grown  up  in  the  Army  by  virtue  of  which  officers 
of  the  Army  file  certificates  upon  honor  that  they 
keep  certain  horses  and  servants,  and  have  cer- 
tain transportation,  when,  in  fact,  there  is  no  such 
thing,  and  draw  compensation  for  that.  I  have 
tried  to  stop  that.  I  have  introduced  resolution 
after  resolution  to  see  if  we  could  not  get  a  fixed 
compensation  for  the  officers  of  the  Army  so  that 
we  might  know  what  we  pay  them.  How  many 
votes  did  that  get.'  I  do  not  believe  I  ever  got 
enough  to  call  the  yeas  and  nays  on  that  simjile, 
honest  proposition,  by  which  the  people  of  this 
country  should  be  told  how  much  they  paid  cer- 
tain officers. 

I  have  endeavored  to  arrest  some  of  our  ex- 
penditures here  in  the  Senate;  and  now  I  will 
mention  another  fact  to  this  economical  Senate, 
all  of  whom  agree  that  economy  is  so  necessary. 
We  are  reduced  in  numbers,  we  are  about  forty- 
nine  instead  of  sixty-eight,  as  we  used  to  be;  and 
yet  we  are  administering  the  Senate  to-day  vastly 
more  expensively,  with  more  officers  and  more 
salaries  than  we  ever  paid  before.  We  require 
our  Secretary  at  the  commencement  of  every  year 
to  give  us  a  list  of  his  employes,  their  number 
and  compensation.  I  have  looked  at  the  list  for 
the  last  eight  or  ten  years,  and  the  list  to-day  is 
nearly  double  what  it  was  ten  years  ago,  and  the 
salaries  are  much  higher;  butthere  is  astereotyped 
certificate  which  accompanies  every  return  that 
the  persons  employed  are  all  necessary  and  could 
not  one  of  them  be  dispensed  with  without  detri- 
ment to  the  public  service.  Next  year  I  suppose 
you  will  have  more  and  more  and  more.  Now, 
sir,  here  is  the  bill  before  us,  which  proposes  a 
reduction  of  ten  per  cent,  from  our  salaries.  I  am 
in  favor  of  it.  We  are  calling  on  the  people  for 
taxation.  They  will  have  to  bear  burdens.  My 
colleague  thinks  they  will  sweep  it  away  just  ex- 
actly as  our  Army  have  swept  away  our  foes.  It 
may  be  so.  I  have  no  doubt  that  we  represent  as 
patriotic  and  as  self-denying  a  people  as  any  on 
the  face  of  the  earth;  but  I  tell  you,  sir — you  t-ieed 
not  deny  it,  you  need  not  shut  your  eyes  to  it — if 
you  tax  this  people  as  you  have  got  to  tax  them, 
if  you  go  into  the  huts  of  poverty  and  tax  the  tea, 
the  coffee,  the  sugar,  the  salt,  and  the  iron,  if  you 
have  got  to  tax  all  the  necessaries  of  life  and  bring 
the  practical  burden  of  this  war  home  to  the  widow 
and  the  orphan,  the  poor,  the  sick,  and  the  des- 
titute, they  will  ask  us  all,  when  you  are  imposing 
this  immense  burden  upon  the  whole  of  us,  what 
did  you  do  yourselves.' 

Mr.  FESSENDEN.  Do  we  not  tax  ourselves 
at  the  same  time  .' 

Mr.  HALE.     We  shall  if  we  pass  this  bill. 

Mr.  FESSENDEN.  Shall  we  not  in  the  in- 
come tax.     There  is  no  difference. 

Mr.  HALE.  Yes,  sir;  there  is  a  great  deal  of 
difference.  Cromwell  and  his  Parliament  may 
have  been  fanatical  men,  but  they  were  men  of 
great  good  sense;  they  had  a  deep  knowledge  of 
human  nature;  and  I  tell  you  that  the  self-deny- 
ing ordinance  which  they  took  was  that  which 
gave  them  more  weight  with  the  people  of  Eng- 
land than  anything  else  they  ever  did. 

Now,  let  me  say  a  word  to  my  colleague,  from 
whom  I  always  differ  with  great  distrust  to  my 
own  judgment.   He  brings  up  the  case  of  the  vol- 


unteers. Well,  sir,  I  think  I  have  as  much  sym- 
pathy and  respect  for  the  volunteers  as  any  man. 
1  feel  as  deeply  for  them  as  any  man.  This  bill 
does  not  propose  to  touch  the  great  mass  of  the 
volunteers,  the  soldiers,  the  rank  and  file,  the  men 
who  do  the  fighting;  but  it  does  propose  to  touch 
the  salaries  of  the  officers.  When  the  pay  for  the 
volunteers  was  fixed,  it  was  put  at  a  high  figure, 
as  it  is,  so  that  it  might  correspond  with  the  pay 
of  the  officers  of  the  Army;  not  because,  in  point 
of  equity,  they  were  entitled  to  so.  much  as  regu- 
lar Army  officers,  but  because  it  would  be  invid- 
ious to  make  a  distinction.  Why  are  they  not  in 
point  of  equity  and  good  conscience  entitled  to  so 
much.'  Because  the  officers  of  the  Army  make 
that  their  business  for  life.  They  are  trained  to 
no  other  occupation;  they  have  no  other  pursuit; 
that  is  their  living,  and  take  thataway  from  them 
and  they  have  nothing.  But  these  volunteer  offi- 
cers have  come  from  the  pursuits  of  civil  life. 
They  leave  them  for  awhile,  and  when  the  war  is 
over  they  go  back  to  the  same  pursuits  they  have 
abandoned.  There  was  a  propriety,  in  order  that 
there  might  be  no  invidious  distinction  between 
the  Army  and  the  volunteers,  in  putting  them  at 
the  same  rate  of  compensation;  but  when  you 
make  the  reduction,  they  certainly  cannot  com- 
plain of  having  their  salaries  brought  down  to  that 
of  the  regular  Army,  because  it  was  put  as  higk 
as  it  was  simply  and  solely  for  the  reason  that  the 
pay  of  the  regular  Army  furnished  the  standard. 

Mr.  CLARK.  If  my  colleague  will  permit  me, 
docs  he  suppose  that  these  officers  of  the  volun- 
teers will  not  understand  that  you  put  the  salary 
of  the  regular  officer  up  immediately,  as  soon  as 
this  rebellion  is  over.' 

Mr.  HALE.  I  do  not  suppose  any  such  thing. 
I  suppose  they  will  understand  it,  and  ought  to 
understand  it.  It  would  be  absurd  to  suppose  that 
tliey  did  not  understand  it.  But  what  I  contend 
fm-  is  that,  as  a  measure  of  itself,  and  by  itself, 
the  volunteer  officers  who  are  called  into  the  field 
for  a  year  or  two,  not  trained  to  the  military  life, 
not  instructed  by  military  education,  do  not  render 
service  equal  in  value  to  those  of  the  regular  offi- 
cers who  are  tlius  trained,  and  there  will  be  no  in- 
justice in  putting  them  down  during  the  war  to 
the  same  pay  that  the  regular  officers  receive;  and 
if  the  circumstances  of  the  country  shall  enable  the 
country  after  the  war  is  over  to  raise  the  pay  of 
the  regular  Army  up  to  what  it  was,  they  will  have 
no  just  cause  of  complaint. 

But,  sir,  my  great  end  and  aim  here  has  been  to 
have  this  reduction  adopted,  and  to  have  it  applied 
to  ourselves.  I  voted  for  the  bill  which  raised  our 
compensation.  I  exerted  what  little  influence  be- 
longed to  me  for  it,  because  1  thought  it  was  just. 
Thinking  it  was  just  I  voted  for  it.  If  I  thought 
it  was  just  to  raise  it  to-day,  I  would  vote  to  raise 
it.  Biit,  sir,  I  do  not  think  it  is  any  impeachment 
of  a  man's  fairness,  integrity,  or  candor,  to  say 
that  he  isgoverned,  and  that  he  will  be  governed, 
by  the  outward  ear;  or  in  other  words,  by  the  ex- 
pectations and  the  reasonable  expectations,  ay, 
sir,  or  the  unreasonable  prejudices,  of  his  constit- 
uents. If  they  thought  Congress  ought,  in  im- 
posing these  burdens,  to  impose  a  burden  upon 
themselves,  to  my  mind  it  seems  perfectly  right 
and  proper  tliat  it  should  be  done, 

I  propose  to  offer  an  amendment  to  the  ninth 
section  of  the  bill.  I  see  an  exception  here  which, 
it  strikes  me,  does  great  injustice  to  a  body  of  men 
whom  1  have  not  often  appeared  here  to  screen  or 
defend,  and  that  is  the  judges  of  the  United  States 
courts.  An  exception  is  made  here  of  the  salary 
of  the  President  of  the  United  States  and  the  sal- 
aries of  the  judges  of  the  courts  of  the  United 
States,  by  which  they  are  excepted  from  this  bur- 
den often  per  cent.,  which  is  proposed  to  be  im- 
posed on  everybody  else  in  the  country. 

Mr.  FESSENDEN.  The  Constitution  fixes 
that. 

Mr.  HALE.  I  know  what  the  Constitution 
says  exactly.  I  think,  sir,  that  you  could  do  noth- 
ing in  the  world  that  would  have  a  tendency  to 
render  the  President  of  the  United  States  and  the 
judges  of  the  United  States  more  odious  and  un- 
popular with  the  people,  that  would  subject  them 
to  more  reproach  and  make  them  the  .subject  of 
hate,  than  to  vote,  in  this  time  of  general  distress, 
when  every  class  of  the  community,  rich  and  poor, 
high  and  low,  were  called  upon  by  the  Congress 
of  the  United  States  to  bear  a  part  of  the  burden 
of  this  war,  that  these  gentlemen,  by  special  legis- 


THE  CONGRESSIONAL  GLOBE. 

THE  OFFICIAL  PROCEEDINGS  OP  CONGllESS,  PUBLISHED  BY  JOHN  C.  RIVES,  WASHINGTON,  D.  C. 


Thirty-Seventh  Congress,  2d  Session. 


THURSDAY,  MARCH  13,  1862. 


Ntw  Series No.  75. 


lati  ve  enactment,  were  excepted  from  bearing  their 
part  of  tlie  burden.  I  believe  that  the  judges  them- 
selves would  repel  the  idea;  and  that  if  you  in- 
sisted upon  putting  such  a  provision  as  that  in  the 
bill,  they  would  come  forward  voluntarily  and 
ask  to  be  excused  from  it.  I  am  told  that  the  Con- 
stitution prevents  this.  Well,  sir,  the  Constitu- 
tion says  simply — if  I  misquote  it  I  shall  be  cor- 
rected; 1  have  It  not  before  me — that  they  shall 
receive  a  salary  which  shall  not  be  diminished 
during  their  continuance  in  office.  That  is  the 
provision,  substantially.  To  remedy  that,  I  was 
simply  going  to  amend  the  section,  so  as  to  make 
it  read: 

Thiit  during  the  continuance  of  the  present  rebellion, 
there  stiall  be  levied  a  tax  of  ten  per  cent,  on  all  persons 
employed  in  tlie  military,  naval,  and  civil  service  of  the' 
ljiiite;l  States. 

And  then  strike  out  the  exception  of  the  Presi- 
dent of  the  United  States  and  the  judges  of  the 
United  State.s  courts.  There  is  no  provision  in 
the  Constitution  which  says  that  they  shall  not 
bear  their  burden  of  taxes;  and  if  you  put  this 
ten  per  cent,  in  the  shape  of  a  tax,  to  be  levied 
upon  thes^  salaries,  then  it  would  be  levied  upon 
everybody,  the  President,  the  judges,  and  every 
one  else.  I  have  not  the  shadow  of  a  doubt  that 
if  the  President  and  judges  could  be  heard,  they 
would,  with  one  voice,  beseech  you  not  to  make 
them  such  an  odious  and  invidious  example  as 
holding  them  up  as  the  few  individuals  in  the  land 
that  were  denied  the  privilege  of  bearing  their  part 
of  the  burdens  of  this  war. 

Mr.  President,  if  we  want  to  go  home  to  this 
people  and  encourage  their  patriotic  efforts  and 
excite  them  by  patriotic  appeals  to  put  their 
shoulders  to  the  wheel,  to  bear  this  burden,  to  press 
forward  the  victorious  car  which  even  now  is 
crushing  down  the  strongholds  of  the  rebellion,! 
tell  you  we  must  go  to  them,  ourselves  having 
been  the  first  to  lay  the  offering  upon  the  altar  of 
our  country.  We  must  put  our  hands  in  our 
own  pockets,  and  lay  the  sacrifice  of  our  self- 
denial  upon  the  altar  of  our  country;  or  else  we 
must  be  dumb  before  our  constituents  when  we 
go  home  to  ask  them  to  aid  in  bearing  these  bur- 
dens. In  my  humble  judgment,  no  more  suicidal 
policy  could  possibly  be  adopted  to-day  than  to 
exempt  the  Congress  from  its  share  of  this  gen- 
eral levy  which  the  bill  proposes;  nay,  sir,  we 
should  begin  the  measure,  and  I  am  against  call- 
ing upon  the  officers  of  the  Army  or  the  Navy, 
or  anybody  else,  to  have  their  salaries  reduced 
the  first  dollar  until  we  liave  reduced  our  own. 

Men  are  talking  here  every  day  about  one  thing 
and  another  not  being  exactly  in  accordance  with 
the  precedents  that  have  gone  before  us.  I  heard 
w  good  deal  of  it  upon  a  bill  that  was  up  the  other 
day.  Sir,  it  is  not  a  time  for  precedents.  It  is  a 
time  to  make  them,  and  not  to  follow  them.  Not- 
withstanding we  may  have  the  strongest  confi- 
dence in  the  will  and  the  ability  of  the  people  to 
bear  this  burden,  and  I  think  I  have  as  much  as 
anybody',  gloss  it  over  as  you  will,  make  it  as 
pleasant  and  as  palatable  as  you  may,  still  I  tell 
you,  sir,  it  is  a  bitter  dose  that  the  hard-working 
people  of  this  country  have  got  to  take.  Lighten 
It  as  well  as  you  may,  put  your  own  hands  to 
bear  up  the  burden,  and  still  it  will  bear  heavily, 
and  very  heavily  upon  the  backs  of  this  people. 

For  these  reasons,  I  am  in  favor  of  the  bill,  and 
more  than  all  the  bill  I  am  in  favor  of  this  ninth 
section.  Before  I  sit  down  I  desire  to  move,  if 
there  is  no  motion  of  amendment  pending 

The  VICE  PRESIDENT.  The  Senator's  mo- 
tion will  be  in  order. 

Mr.  HALE.  Then  I  move  to  amend  the  ninth 
section  by  striking  out  in  the  second  line  the 
words  "  deducted  from, "and  inserting  the  words 
"  levied  as  a  tax;"  so  as  to  make  it  read: 

That  during  the  continuance  of  the  present  rebellion 
there  shall  be  levied  as  a  tax  from  the  compensation  of 
all  persons  employed  in  the  military,  naval,  and  civil  ser- 
vice, &c. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Maine  alluded  to  his  efforts  at  the  called 
session  of  Congress  to  have  a  provision  placed  in 
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the  bill  calling  the  volunteers  into  the  field,  the 
object  of  which  was  to  regulate  the  mode  of  call- 
ing out  volunteers.  He  knows  full  well  that  I 
concurred  heartily  with  him  in  it,  and  that  it  was 
carried  through  the  Senate  by  the  concurrence  of 
all  of  us.  He  knows  very  well  why  that  was 
changed  afterwards,  and  where  the  responsibility 
of  that  change  lies.  That  the  change  has  cost  the 
country  tens  of  millions  of  dollars,  I  do  notenter- 
tain  the  shadow  of  a  doubt;  but  neither  the  Senator 
from  Maine  nor  myself  was  responsible  for  the 
change,  nor  for  the  failure  to  adhere  to  the  policy 
incorporated  into  the  first  act  for  calling  out 
volunteers.  At  the  time  the  increased  compensa- 
tion wasgiven  to  the  privates,  there  were  very  few 
persons  entering  the  service  of  the  country;  it 
was  a  time  when  there  was  appeal  made  to  the 
country  for  men,  and  that  appeal  for  weeks  was 
not  responded  to.  For  weeks  after  Congress  ad- 
journed, appeal  after  appeal,  call  after  call  was 
made  upon  the  country  to  come  to  the  defense  of 
the  capital,  and  this  capital  was  held  for  weeks 
by  a  force  of  less  than  fifty  thousand  men.  At 
the  same  time,  calls  were  made  for  volunteers  to 
join  Fremont  in  the  West,  and  those  calls  were 
not  responded  to.  He  had  but  a  small  force  for 
weeks  there,  and  owing  to  that  want  of  force  was 
unable  to  perform  the  duties  required  of  him,  and 
being  unable  to  perform  those  duties,  he  failed  in 
his  department  to  accomplish  what  the  country 
required  of  him. 

Now,  sir,  I  do  not  believe  the  sum  of  thirteen  dol- 
lars per  month  paid  to  the  privates  too  large.  It  may 
be  too  large  for  the  Treasury;  it  may  be  a  great 
burden  upon  the  country;  but  the  majority  of  the 
men  in  the  ranks  of  your  Army  aie  accustomed 
to  receive  a  larger  compensation  than  thirteen  dol- 
lars per  month.  The  rank  and  file  of  this  Army 
of  sixty  thousand  men  is  made  up  generally  of 
men  of  intelligence  and  character.  I  know  that 
thousands, of  those  men  left  occupations  where 
they  were  earning  fi'om  thirty  to  forty  dollars  per 
month  to  take  your  little  pittance  of  thirteen  dol- 
lars per  month,  and  they  went  into  the  service 
from  patriotic  motives.  The  difference  in  com- 
pensation between  them  and  their  officers  is  alto- 
gether too  great.  Sir,  if  the  officers  were  to  re- 
sign, you  could  make  officers  out  of  the  ranks, 
nearly,  if  not  fully  equal,  to  the  present  officers. 
In  many  cases  the  captains  and  lieutenants  of 
companies  are  men  who  at  home  are  not  able  to 
earn  as  much  as  many  privates  of  their  companies, 
and  do  not  occupy  social  positions  superior  to 
many  of  the  privates  of  their  companies. 

A  private  receives  thirteen  dollars  per  month, 
and  three  dollars  and  a  half  per  month  for  cloth- 
ing. Your  captains  receive  about  two  thousand 
dollars  a  year,  and  your  lieutenants  from  twelve 
to  fifteen  or  sixteen  hundred  dollars  a  year.  1 
venture  to  say  that  an  overwhelming  majority  of 
the  privates  of  the  Army  are  earning  less  money 
to-day  than  they  earned  when  they  went  into  the 
service;  they  are  working  for  less  wages  than 
they  are  accustomed  to  work  for.  I  venture  fur- 
ther to  say  that  a  large  majority  of  the  officers  of 
this  Army  are  receiving  double  the  compensation 
they  ever  did  earn  or  ever  will  earn  after  thej''  go 
out  of  the  service.  There  is  a  very  plain  reason, 
then,  why  you  should  let  the  privates  stand  as 
they  are,  and  why  the  burden,  if  it  comes  at  all, 
should  be  borne  by  men  who  are  receiving  large 
salaries — salaries  more  than  fifty  per  cent,  on  the 
average  higher  than  they  ever  did  earn  or  can  earn 
if  they  go  out  of  the  service.  I  thought  it  was  right 
at  the  last  session  of  Congress  to  raise  the  com- 
pensation of  the  privates  at  the  time  it  was  raised, 
and  I  do  not  think  it  would  be  right  to  make  a 
reduction  now.  I  do  not  suppose  anybody  de- 
sires to  do  so.  I  am  sure  the  Senator  from  Maine 
is  the  last  man  who  would  desire  to  make  any 
reduction  in  the  pay  of  the  privates. 

Senators  say  tiiat  this  section  is  unjust;  that  it 
operates  oppressively  on  those  with  small  salaries. 
1  should  be  willing  to  modify  it  so  as  to  make  this 
reduction  of  ten  per  cent,  ajjply  to  all  who  have  a 
compensation  of  !J2, 000  and  upwards,  and  a  reduc- 
tion of  five  per  cent,  on  those  who  have  compen- 


sations below  $2,000.  That  would  cover  the  cases 
of  all  men  who  have  very  small  compensations. 
But  1  think,  with  the  Senator  from  New  Hnmp- 
shire,  [Mr.  Hale,]  that  in  the  present  condition 
of  the  country,  when  the  people  in  all  the  occupa- 
tions of  life  are  compelled  to  labor  at  reduced  com- 
pensation, when  the  receipts  in  all  parts  of  the 
country  arc  diminished  by  this  war,  and  when 
we  have  got  to  put  upon  the  people  this  immense 
burden  of  taxation,  we  should  make  some  reduc- 
tion in  the  amount  of  compensation  we  pay  men 
in  the  public  service  of  the  country,  civil  and  mil- 
itary. I  would  not  reduce  the  compensation  of 
public  servants  if  the  wants  of  the  Treasury  did 
not  demand  that  all  men  in  the  civil  and  military 
service  should  not  sacrifice  something  for  the  pub- 
lic good.  The  toiling  millions  upon  whom  must 
rest  the  burden  of  the  hundreds  of  millions  of  tax- 
ation imposed  upon  them  for  the  defense  of  the 
unity  of  the  country  and  the  authority  of  the  Gov- 
ernment now  assailed,  will  bear  the  great  bur- 
den more  cheerfully  when  they  see  that  men  who 
hold  positions  in  the  public  service,  civil  and  mil- 
itary, are  willing  to  make  sacrifices  for  their  coun- 
try. In  the  pride  of  conscious  ]iower  we  have 
fixed  ample  salaries  for  public  officers.  In  this 
hour  of  trial,  when  the  Treasury  is  empty,  when 
the  Government  and  the  people  are  staggering 
under  the  burdensof  this  gigantic  rebellion,  [  think 
public  men  should  cheerfully,  joyfully,  sacrifice 
a  portion  of  their  compensation  for  the  good  of 
their  suffering  country. 

The  VICE  PRESIDENT.  The  hour  for  the 
consideration  of  the  special  order  having  arrived, 
it  becomes  the  duty  of  the  Chair  to  call  up  the 
special  order. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
postpone  the  special  order  and  all  other  questions, 
for  the  purpose  of  seeing  if  we  cannot  finish  this 
bill  to-day. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  moves  to  postpone  the  special  or- 
der, being  himself  entitled  to  the  floor  to  make 
that  motion,  until  to-morrow. 

The  motion  was  agreed  to. 

Mr.  CLARK.  I  desire  to  say  a  word  or  two 
in  regard  to  what  has  been  said  by  my  colleague, 
and  also  what  has  been  said  by  the  Senator  from 
Massachusetts.  I  will  cheerfully  go  with  him  in 
his  proposition  to  reduce  the  pay  of  these  civil 
officers;  and  I  will  say  to  my  colleague,  who  made 
such  forcible  and  eloquent  remarks  in  regard  to 
our  self-sacrificing  spirit,  that  if  he  will  amend,  or 
if  he  will  go  with  me  in  amending  this  liill  so  as 
to  strike  out  every  body  but  r«enibers  of  Congres.s, 
and  let  their  pay  be  cut  down  ten  per  cent.,  I  will 
agree  to  it.  I  will  go  with  him  and  be  libeial  with 
our  own  money,  but  not  undertake  to  make  con- 
tracts for  other  people.  I  will  move  that  amend- 
ment, if  he  will  go  with  me.  We  have  a  right  to 
be  liberal  with  what  is  our  own.  If  the  Senator 
from  Massachusetts  will  strikeout  the  naval  and 
military  officers,  I  will  go  with  him. 

I  think  there  is  injustice  in  cutting  down  the  pay 
of  volunteer  officers;  and  I  want  the  attention  of 
my  colleague  for  a  moment  on  that  point.  I  agree 
with  him  entirely  that  the  services  of  the  volunteer 
officer  may  not  be  worth  so  much,  as  a  general 
thing,  as  those  of  the  regular  officer,  because  the 
regular  officer  is  supposed  to  be  trained  better. 
That  may  be  so;  but  I  want  to  ask  my  colleague 
if  this  is  not  exactly  what  we  agreed  to  give  those 
officers  when  they  went  into  the  service.'  Then 
why  should  we  cut  them  down  afterwards.'  Per- 
haps the  honorable  chairman  of  the  Committee  on 
Military  Affairs  will  say,  they  can  resign  and  go 
home,  and  let  other  men  from  the  ranks  take  their 
places,  who  will  make  just  as  good  officers.  Very 
true;  but  is  that  just  to  the  officers  you  now  have.' 
Many  of  them  have  left  employments  more  valu- 
able to  them  than  the  places  they  now  hold,  and 
if  they  go  back  they  do  not  find  those  eni|iloy- 
mcnts;  their  business  is  destroyed.  They  cannot 
go  back  on  that  account.  They  cannot  go  back 
because  they  do  not  want  to  leave  the  Army. 
They  do  not  want  to  go  back,  because  they  do  not 
want  to  have  the  name  of  resigning  and  going 
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home,  even  if  you  do  strip  them  of  tlieir  pay.  But 
that  is  no  reason  at  all  wliy  we  should  not  be  just 
to  them.  If  they  come  here  vnider  the  implied 
contract  that  they  slml!  have  this  jniy,  they  ouglit 
to  have  it,  and  this  distinction  should  not  be  made. 
If  the  chairman  will  agree  to  the  amendment  he 
suggested,  to  make  a  reduction  of  ten  per  cent, 
from  those  who  receive  §2,000  and  upwards,  and 
a  reduction  of  five  per  cent,  from  those  who  re- 
ceive undiM-  that  amount,  I  will  go  with  him  cheer- 
fully; but  I  do  not  want  everybody,  the  men  at 
your  doors  around  here,  and  who  earn  $800, 
^900,  or  §600,  to  have  ten  per  cent,  of  tlieir  enrn- 
ings  deducted.  If  you  will  make  it  so  as  to  bear 
less  hanshly  and  less  unjustly,  I  will  go  with  you. 

Mr.  WILSON,  of  Massachusetts.  Will  you 
go  for  a  reduction  of  ten  per  cent,  on  all  salaries 
over  §2,000? 

Mr.  CLARK.  I  will  go  cheerfully  with  the 
Senator  in  that  in  all  civil  employments.  I  will 
go  with  him  in  any  fair  deduction,  if  you  can 
make  one,  for  the  permanent  reduction  of  the  pay 
of  officers  of  the  Army,  so  as  to  put  it  on  an 
equal  basis;  but  I  do  not  like  a  provision  that  will 
operate  so  harshly  upon  these  different  classes.  I 
agree  with  what  my  colleague  says,  that  it  is  ne- 
cessary we  should  make  some  reduction  in  our 
own  compensation.  It  would  be  setting  an  hon- 
orable example  to  the  country;  and  I  would  be 
very  glad  to  do  it;  but  while  I  should  be  willing 
to  do  tliat,  I  am  not  willing  to  do  injustice  to  other 
classes;  and  it  is  not  right  that  it  should  be  asked. 
I  want  to  protect  them.  Now,  if  it  can  be  agreed 
upon  as  to  what  is  the  true  measure,  I  shall  be 
thankful,  and  will  go  for  it;  or,  as  I  said,  I  will 
go  for  a  proposition  to  tax  ourselves  ten  percent., 
and  let  tlie  others  go. 

Mr.  WILLEY.  It  has  been  intimated  by  Sen- 
ators that  this  provision  sounded  very  well,  per- 
haps, upon  the  popular  ear;  and  it  may  be  sup- 
posed that  Senators  who  support  a  proposition  of 
economy  are  influenced  by  such  considerations. 
Well,  sir,  while  the  vote  which  I  shall  give  is  in 
no  wise  controlled  by  such  considerations,  I  be- 
lieve it  is  a  legitimate  influence,  and  one  that 
ought  to  be  felt  and  recognized  in  this  body.  It  is 
apparent  to  me  that  the  day  of  rctrenchmentmust 
come.  The  necessity  for  it  is  imperative;  it  is 
overwhelming.  We  may  put  off  the  day;  we  may 
protract  the  time  at  which  we  shall  commence  this 
retrenchment  and  reform  in  the  expenditure  of  the 
Government;  but  the  time  will  come,  and  the 
longer  we  put  it  off  the  more  difficult  will  it  be 
to  meet  the  demands  of  the  occasion  that  will  then 
arise.  We  are  expending  or  incurring  a  debt  of 
§1,500,000  every  day.  The  effects  of  this  state 
of  things  are  apparent  upon  the  business  of  the 
country,  upon  the  value  of  property,  upon  all  our 
commercial  and  industrial  interests  and  pursuits. 
They  are  daily  depreciating;  and  the  question  is, 
whether  it  is  not  proper  and  right  and  just,  in  and 
of  itself,  to  commence  retrenchment  even  with 
our  own  salaries. 

As  has  been  justly  remarked,  this  has  no  ref- 
erence to  the  pay  of  the  common  soldier,  the  pri- 
vate in  the  ranks.  I  do  not  know  that  it  ought 
to  extend  that  far.  But  then  the  legal  objection 
arises,  the  mere  technical  objection,  that  the  offi- 
cers in  our  volunteer  service  entered  into  that  ser- 
vice upon  the  express  understanding  that  they 
were  to  have  so  much  compensation  for  their  ser- 
vices. Let  us  see  if  the  same  objection,  to  some 
extent,  does  not  apply  to  every  other  officer  of 
the  Government  who  will  be  affected  by  the  pas- 
sage of  this  bill.  But  there  is  another  consider- 
ation: while  it  may  violate  technically  this  prin- 
ciple of  contract  between  the  country  and  the 
volunteer,  what  is  in  point  of  fact  its  operation 
upon  him  ?  Is  it  really  doing  him  any  injustice.' 
Is  notproperty  depreciating.'  Has  noteverything 
which  he  has  to  buy,  and  which  enters  into  his 
subsistence  in  life,  depreciated  since  the  day  his 
salary  was  fixed?  I  ask  Senators  to  consider 
whether,  with  this  reduction  often  per  cent.,  his 
salary  to-day  would  not  in  point  of  fact  be  as  val- 
uable and  worth  as  much  to  him,  and  enable  him 
to  purchase  of  all  the  necessaries  of  life  or  any- 
thing else  which  he  wishes  to  purchase,  as  the 
whole  salary  would  at  the  time  he  entered  into  the 
eervicc,  and  at  the  time  the  salary  was  fixed.  It 
is  practically  doing  him  no  injustice,  because  he 
gets  as  much  in  effect,  and,  in'  fuct,  with  a,  reduc- 
tion of  ten  j.ier  cent,  on  his  wag^s,  n.s  he  would 
have  got  if  things  had  remained  ut  the  same  stale 


of  value  which  existed  at  the  time  he  entered  the 
service. 

1  did  not  rise  to  enter  into  any  extended  re- 
marks on  this  subject.  I  rose  only  to  state  that 
I  am  satisfied  we  must  commence  retrenchment, 
and  we  must  commence  it  soon;  and  as  it  is  said 
charity  begins  at  home,  I  am  very  willing  to  be- 
gin with  my  own  salary,  and  to  reduce  it  ten  per 
cent,  or  more,  if  necessary.  Reduction  must 
come  or  disaster  will  come.  Reduction  in  the  ex- 
penses of  the  country  must  take  ])lace,  or  we  shall 
find  ourselves,  unless  I  am  very  much  mistaken, 
in  a  condition  in  which  we  shall  not  be  able  to 
pay  our  soldiers  anything  or  to  sustain  an  army 
in  the  field.  The  country  cannot  endure  this  con- 
stantly accumulating  weight  of  taxation  rising 
mountain  high  and  in  Atlas-like  proportions  upon 
all  the  interests  of  the  country.  Why,  sir,  who 
pay  these  taxes?  The  people  at  large.  Their 
property  has  depreciated  more  than  ten  per  cent, 
since  these  salaries  were  fixed;  and  should  not 
the  soldier  in  the  field,  much  as  I  honor  him,  the 
officer  who  stands  firmly  at  his  post,  allov/  liis  sal- 
ary to  be  reduced  ten  per  cent.,  when  in  point  of 
fact  it  is  equally  valuable,  to  all  practical  purposes, 
as  was  the  whole  amount  at  the  time  the  salary 
was  fixed  ? 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  question  is  on  striking  out  the 
ninthand  sixteenth  sections  of  the  bill, upon  which 
the  yeas  and  nays  have  been  ordered.  The  Sen- 
ator from  New  Hampshire,  [Mr.  Hale,]  how-' 
ever,  moves  an  amendment  to  the  ninth  section,  the 
effect  of  which  is  to  strike  out  from  the  section  so 
much  as  excepts  the  President  of  the  United  States 
and  the  judges  of  the  United  States  courts  from  the 
operation  of  the  deduction  proposed  in  that  sec- 
tion. The  Chair  begs  leave  to  state  that  thatpor- 
tion  of  the  section  was  incorporated  in  it  some 
days  ago  in  the  form  of  an  amendment,  so  that  it 
is  not  now  open  either  to  rejection  or  to  modifi- 
cation; but  the  Senator  will  reach  his  object  when 
the  bill  shall  have  been  reported  to  the  Senate 
upon  the  question  of  concui'rence  in  that  amend- 
ment. The  Chair  will  suggest  to  the  Senator, 
then,  the  propriety  of  \yiihdrawing  his  amend- 
ment.   The  Chair  is  obliged  to  rule  it  outoforder. 

Mr.  CLARK.  I  was  drawing,  in  consultation 
with  the  chairman  of  the  Committee  on  Military 
Affairs,  an  amendmentproviding  that  there  should 
be  deducted  during  the  present  rebellion  from  the 
compensation  of  all  persons  in  the  civil  service  of 
the  United  States  whose  pay  exceeds  §1,500  a 
year,  ten  per  cent,  of  the  amount  of  their  compen- 
sation, including  the  mileage  of  members  of  Con- 
gress, and  from  those  whose  compensation  is  less 
than  §1,500,  five  per  cent.,  excluding  the  judges 
and  the  President.  I  have  not  got  it  quite  finishe'd. 
I  therefore  simply  give  notice  to  the  Senate  that 
if  this  section  shall  be  stricken  out,  I  shall  propose 
to  insert  instead  of  it  the  provision  which  I  have 
stated. 

Mr.  HOWE.  I  ask  for  a  division  of  the  ques- 
tion, so  that  we  may  vote  on  striking  out  each 
section  separately. 

The  PRESIDING  OFFICER.  The  two  sec- 
tions are  depending  together,  but  the  Chair  regards 
the  sections  as  divisible  and  subject  to  a  separate 
vote  on  the  demand  of  a  member.  The  question 
now  is  on  striking  out  the  ninth  section. 

Mr.  HOWE.  I  did  not  know  that  the  sections 
necessarily  were  dependent  on  each  other  and  con- 
nected together. 

The  PRESIDING  OFFICER.  That  was  a 
suggestion  of  the  Chair.  The  Chair  regards  the 
two  sections  as  connected  with  each  other;  the 
amendment  is  in  fact  a  single  proposition  to  strike 
them  out,  but  being  in  two  sections  they  are  sub- 
ject to  division  if  the  Senator  desires  it. 

Mr.  SHERMAN.  I  call  for  a  division  if  there 
is  any  question  about  it. 

The  PRESIDING  OFFICER.  The  question 
before  the  Senate  is  on  striking  out  the  ninth  sec- 
tion. 

Mr.  HALE,  Is  not  my  motion  to  amend  in 
order  before  that  question  is  taken?  I  thought  it 
was  in  order  to  move  to  amend  a  section  before 
the  vote  on  a  motion  to  strike  out  was  taken. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstood the  amendment  of  the  Senator  from  New 
Hampshire  to  be  to  modify  or  to  strike  out  from 
the  ninth  section  what  had  been  incorporated  into 
that  section  as  nn  amimdment. 

Mr.  FIALE.   Probably  th^PrPsident  misunder- 


stood me.  The  first  amendment  was  to  change 
the  form  of  it.  Where  it  says  "  there  shall  be  de- 
ducted from  the  compensation,"  my  motion  was 
to  strike  out  "  deducted"  and  say  "  there  shall  be 
a  tax  levied  upon  the  compensation." 

The  PRESIDING  OFFICER.  The  amend- 
ment proposed  by  the  Senator  from  New  Hamp- 
shire will  be  read  in  connection  with  the  section, 
that  the  Chair  may  understand  it. 

The  Secretary  read  theamendmentofMr.  Hale, 
to  strike  out  in  the  second  and  third  lines  of  the 
ninth  section  the  words  "  deducted  from,"andin- 
sert  "  levied  as  a  tax  on,"  and  in  the  ninth  line  to 
strike  out  "  deduction,"  and  insert  •'  tax." 

The  PRESIDING  OFFICER.  The  Chair  will 
entertain  the  amendment  of  the  Senator  from  New 
Hampshire. 

Mr.  WILLEY.  I  desire  to  ask  the  Senator 
from  New  Hampshire  whether  that  is  not  a  matter 
that  will  be  more  pertinent  to  the  tax  bill  ?  Here 
it  will  lead  to  confusion.  Would  it  not  be  better 
to  leave  it  to  be  considered  when  the  tax  bill  comes 
here,  and  to  be  incorporated  with  it  in  some  way 
or  other?  It  seems  to  me  there  is  an  incongruity 
in  tacking  a  little  piece  of  taxation  on  one  bill  and 
a  little  piece  of  taxation  on  another.  The  matter 
of  taxation  should  be  all  together  in  the  same  bill, 
where  it  can  be  considered  together;  and  having 
the  subject  all  before  us  at  one  time,  we  should  be 
not  so  likely  to  make  inconsistencies  and  incon- 
gruities in  the  bill.  I  merely  throw  out  this  sug- 
gestion for  the  consideration  of  the  Senator  from 
New  Hampshire. 

Mr.  FESSENDEN.  That  was  precisely  what 
I  suggested  in  the  beginning, as  the  difficulty  about 
this  kind  of  legislation.  You  pass  this  as  a  re- 
duction in  the  first  place,  and  then  comes  in  the 
income  tax  on  top  of  it.  You  cannot  make  dis- 
tinctions in  the  tax  bill  between  different  pursuits. 
I  suggested,  therefore,  that  this  section  ought  not 
to  be  passed  in  its  present  shape  until  we  knew 
what  the  tax  bill  was,  and  saw  how  it  would  oper- 
ate. Hence  I  desired,  in  the  first  place,  to  let  this 
go  to  that  time.  The  Senator  from  Massachu- 
setts, however,  is  very  anxious  to  pass  the  re- 
maining part  of  his  bill;  and  I  therefore  suggested 
to  him  that  we  had  better  strike  out  these  sections 
and  pass  the  remaining  part  of  his  bill,  and  then 
consider  this  question  in  connection  with  the  tax 
or  some  other  bill. 

Mr.  HALE.  I  do  not  want  to  do  anything  by 
indirection,  and  I  will  state  very  frankly  to  the 
Senate  what  I  intend  by  this  amendment.  The 
section,  in  the  form  in  which  it  now  stands  as  a 
reduction  from  salaries,  may  be  obnoxious  to  the 
censure  of  being  in  contravention  of  the  Consti- 
tution, because  the  Constitution  says  that  certain 
officers  shall  have  a  salary  which  shall  not  be  di- 
minished during  their  continuance  in  office.  In 
accordance  with  that,  an  amendment  has  been 
adopted  in  Committee  of  the  Whole  excepting  the 
President  of  the  United  States  and  the  judges  of 
the  United  Slates  courts  from  the  general  provis- 
ion made  applicable  to  all  other  officers.  Now, 
sir,  1  say  in  all  sincerity,  and  I  believe  it  just  as 
truly  as  I  believe  anything,  that  the  judges  of  the 
Supreme  Court  and  the  President  of  the  United 
Stales,  instead  of  wishing  such  an  exception  as 
lhat,will  feel  hurt  and  mortified  at  it;  and  I  believe, 
just  exactly  as  much  as  I  believe  them  to  be  honest 
and  honorable  men  with  the  common  feelings  of 
humanity,  that  they  would  ask  as  a  favor  that  you 
do  not  except  them  from  a  burden  which  you  im- 
pose on  everybody  else.  I  see  a  smile  of  inci-e- 
dulity  on  some  faces  around  me,  and  I  am  aston- 
ished at  it;  for,  of  all  the  severe  things  I  have  ever 
heard  said  of  that  court,  nothing  is  so  severe  as  a 
smile  of  incredulity  at  the  remark  that  they  would 
willingly  bear  the  burdens  that  are  imposed  on 
the  I'est  of  society. 

Mr.  SHERMAN.  There  is  a  practical  diffi- 
culty in  the  way  of  the  adoption  of  the  amend- 
ment, that  I  will  suggest  to  the  Senator  from  New 
Hampshire,  and  I  iiope,  therefore,  that  he  will 
not  adhere  to  it.  The  Senate  cannot  originate  a 
proposition  for  taxation;  by  the  Constitution  it 
must  be  left  to  the  House  of  Representatives.  But 
that  is  not  all;  this  proposition  would  create  a  dif- 
ficulty in  keeping  the  accounts  and  books  in  the 
Treasury  Department.  A  deduction,  asa  matter 
of  course,  is  made  at  once  from  all  the  officers  of 
the  Army  and  Navy  and  the  civil  service;  but  if 
j  ynu  li'vy  a  lax,  you  havi;  got  to  keep  an  ac-ount 
'  nf  that  lax.     It  v/ill  ornate  great  embarrassment 
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to  the  accounting  officrrs  of  llie  Treasury.  I  liopc 
ihc  Si.'iiate  will  be  satisfied  with  ihe  bill  as  it  stands 
and  adhere  to  it. 

Mr.  HALE.  I  shall  not  make  any  words  about 
thi-s  matter,  btit  I  remember  a  song  that  was  writ- 
ten by  Mr.  John  duincy  Adams  some  sixty  years 
ago,  in  which  he  says  that  if  we  cannotalter  things 
we  can  cluinge  their  names.  That  was  the  prose 
of  tiie  thing;  the  poetry  I  will  not  repeat.  This  is 
really  a  tax,  wliether  you  call  it  a  deduction  from 
compensation  or  a  tax.  I  made  the  suggestion  of 
amendment  for  the  purpose  whicli  I  have  indi- 
cated. If  the  Senate  agree  with  me — I  do  not 
know  whether  they  will  or  not — and  adojH  my 
amendment,  it  will  be  a  very  easy  thing  to  insert 
a  provision  that  this  tax  shall  be  collected  when 
the  salary  is  paid;  and  in  that  form  it  could  be 
just  as  well  collected  under  the  name  of  a  tax  as 
under  the  name  of  a  reduction.  The  Secretary  of 
the  Treasury  might  do  it  by  regulation,  or  you 
might  jirovide  that  when  the  salary  of  an  officer 
was  paid,  the  tax  should  be  taken  at  the  time  of 
payment.    There  is  no  practical  difficulty  about  it., 

Mr.  HOWE.  I  ought  to  be  indulged  in  a  word 
of  explanation.  I  was  one  of  those  who  were  be- 
trayed into  a  smile  at  the  remark  made  by  the  Sen- 
ator from  New  Hampshire  just  now,  that  the 
President  of  the  United  States  and  the  judges  of 
the  Supreme  Court  would  feel  hurt  at  the  invid- 
ious exception  made  of  themselves  in  the  bill  now 
before  tlie  Senate.  That  smile  was  not  a  smile  of 
incredulity  at  the  statement,  for  I  have  no  doubt 
at  all  of  the  truth  of  it.  It  was  simply  a  smile 
of  gratification  at  finding  the  Senator  from  New 
Hampshire  at  this  moment  so  tender  of  the  feel- 
ings of  those  officers.  I  had  labored  under  the  ap- 
prehension for  some  time  that  he  was  not  inclined 
to  l)C  particularly  indulgent  to  them;  andmyfeel- 
itig  was  purely  a  feeling  of  gratification  at  finding 
this  change  in  hissentiments  towards  them.  I  cer- 
tainly shall  adopt  his  reasoning  fully.  No  doubt 
his  statement  is  correct.  Ishall  vote  for  his  amend- 
ment. 

Mr.  HALE.  I  am  for  paying  them  their  sal- 
ary because  I  think  it  is  due  to  them.  What  I 
have  said  about  them  heretofore,  I  have  said  be- 
cause I  thought  that  was  due  to  them. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  16,  nays  23;  as  follows: 

YEAS  —  Messrs.  Carlile,  Chirk,  Cowan,  Fessenden, 
Grimes,  llale,  Howe,  King,  Lane  of  Kansas,  Morrill,  Poin- 
eniy,  Powell,  Simmons,  Sumner,  Trumbull,  and  VVilkiii- 
non — 16. 

NAYS — Messrs.  Anthony,  Browning,  Collamer,  Davis, 
Dixon,  Doolittln,  Foot,  Foster,  Harris,  Henderson,  Ken- 
iiedy,  Lane  of  Indiana,  Latham,  McUougall,  Rice,  Sauls- 
bury,  Slierman,  Ten  Eyck,  Wade,  VVilley,  Wilson  of  Mas- 
sac^liusetts,  Wilson  of  Missouri,  and  Wright — 23. 

So  the  amendment  of  Mr.  Hale  was  rejected. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  the  motion  to  strike  out  the  ninth  sec- 
tion of  the  bill. 

Mr.  FESSENDEN.  I  should  like  to  ask  the 
Senator  from  Massachusetts,  whether  the  section 
does  not  make  a  little  improper  distinction.  I  be- 
lieve the  leader  of  a  band  has  the  rank  and  pay  of 
a  lieutenant;  but  there  is  no  deduction  from  him, 
while  there  is  ten  per  cent,  from  a  lieutenant. 

Mr.  GRIMES.  Is  that  section  now  open  to 
amendment.'' 

The  PRESIDING  OFFICER.     It  is. 

Mr.  GRIMES.  I  move  to  annend  by  inserting 
after  the  words  "civil  service  of  the  United  States" 
the  words  "  whose  annual  compensation  shall  ex- 
ceed eight  hundred  dollars;"  so  as  to  read : 

That  during  the  continuance  of  the  present  rebellion  there 
pjiall  be  deducted  from  the  compensation  of  all  persons  iu 
the  military,  naval,  and  civil  service  of  the  United  States, 
whose  annual  compensation  shall  exceed  eight  hundred 
dollars,  &.c. 

Mr.  WILSON,  of  Massachusetts.  I  think  if 
we  are  to  amend  it  in  order  to  correct  the  inequali- 
ties that  have  been  suggested,  it  would  be  better 
to  tax  those  salaries  under  $2,000,  five  per  cent., 
and  those  above  $2,000  ten  per  cent.  I  think  we 
had  bettor  do  that  than  to  exempt  any;  but  if  you 
exempt  any,  I  think  you  ought  to  apply  the  ex- 
emption to  all  under  a  thousand  dollars. 

Mr.  SHERMAN.  I  shall  vote  against  all 
amendmentsto  this  section,  because  I  think  the 
reduction  ought  to  be  general;  but  especially 
Hgainst  the  amendment  of  the  Senator  from  Iowa. 
The  class  of  persons  to  whom  he  now  alludes  are 
mostly  tlie  employes  of  Congress.  In  my  opin- 
ion, there  is  no  class  of  Govern iMent  employes,  or 
of -any  employes  in  civil  or  military  life,  who  can 


bear  the  reduction  better  than  those  under  ^800, 
who  are  not  privates  in  the  Army  or  sailors  in 
the  Navy.  The  pay  of  our  laborers  about  the 
Capitol  is  from  fifteen  to  twenty  per  cent.'Jiigher 
than  that  of  laborers  of  the  same  character  in  other 
employments  of  life,  and  there  ought  not  to  be 
that  distinction.  They  can  bear  this  reduction  as 
well  as  any  other  class  in  the  public  service,  at 
least  they  can  now,  until  we  can  look  over  the 
matter  and  correct  existing  inequalities.  I  have  no 
doubt  it  will  be  hard  in  some  cases,  as  1  said  before; 
but  the  class  of  salaries  under  $800  are  mostly 
those  in  the  employ  of  Congress.  I  think  the 
greatest  hardship  will  be  on  the  clerks  in  your 
Departments  whose  salaries  are  $1,200.  That  is 
a  class  of  cases  that  I  think  it  will  operate  pretty 
hard  upon;  still,  if  the  amendment  of  the  Senator 
from  Iowa  be  adopted,  they  will  have  to  bear  the 
reduction.  Then  why  not  those  who  receive  $800, 
most  of  whom  are  laborers  here,  who  receive 
twenty  per  cent,  more  than  laborers  of  the  same 
kind  in  other  employments.'  I  think  it  is  better 
to  make  the  rule  general,  and  then  nobody  can 
complain. 

Mr.  GRIMES.  I  suppose  that  it  costs  a  man 
here  who  gets  $640  a  year,  under  our  laws,  as 
much  to  support  himself  and  his  fi:imily  as  itcosts 
a  clerk  who  receives  $1,200;  but  this  law,  I  un- 
derstand, is  to  apply,  not  only  to  our  employes 
about  the  Capitol,  but  to  ail  persons  all  over  the 
country  who  are  receiving  compensation  froin  the 
Federal  Treasury.' 

Mr.  SHERMAN.     Who  are  they  .' 

Mr.  GRIMES.  They  are  many.  There  are 
custom-house  officers  whom  it  will  affect.  1  have 
not  read  the  section  critically,  but  I  suppose  it 
includes  postmasters.  It  applies  to  everybody 
who  receives  any  compensation  from  us.  I  am 
not  tenacious  about  the  amendment;  but  it  occurs 
to  me  that  this  reduction  will  go  very  hard  with 
those  who  are  receiving  small  salaries,  if  we  pass 
the  section  as  it  is  submitted  to  us  by  the  Com- 
mittee on  Military  Affairs. 

Mr.  HOWE.  There  is  a  class  of  officers  who 
would  be  saved  by  the  amendment  offered  by  the 
Senator  from  Iowa  from  the  operation  of  this  re- 
duction or  tax,  whatever  it  may  be,  who  I  think 
ought  to  be  saved.  There  is  a  class  of  light-keep- 
ers, small  petty  officers  about  the  country,  who 
do  a  good  deal  of  hard  work  for  a  small  compen- 
sation. I  know  an  individual  who  some  years 
ago  possessed  $30,000  in  specie;  as  honest  a  man 
as  lives  in  the  world,  as  generous  a  man,  a  well- 
educated  man,  a  good  French  scholar  as  well  as 
a  good  English  scholar;  who  went  into  business 
and  lost  everything  he  had.  He  has  a  large  fam- 
ily of  small  children,  and  he  is  very  poor.  His 
friends  solicited  me  to  intere.st  myself  in  his  be- 
half to  get  him  some  employment.  I  devoted  my- 
self to  that  work,  and  I  obtained  a  light-house  for 
him,  one  of  our  isolated  points  on  Lake  Michi- 
gan, with  a  salary  of  $350.  I  felt  very  grateful 
for  the  opportunity  of  serving  him  to  that  extent, 
and  I  should  be  very  glad  to  avoid  the  necessity 
of  voting  to  tax  that  man  thirty-five  dollars  out 
of  that  salary.  If  the  Senatoi''s  amendment  is 
adopted,  I  can  get  rid  of  it. 

The  amendment  of  Mr.  Grimes  was  rejected. 

The  question  being  taken  by  yeas  and  nays,  on 
the  motion  to  strike  out  the  ninth  section,  re- 
sulted— yeas  20,  nays  20;  as  follows: 

YEAS — Messrs.  Browning,  (Jlark,  Collamer,  Cowan, 
Fessenden,  Foot,  Foster,  Grimes,  Harris,  Howe,  Kennedy, 
Latham,  McDougall,  niorrill,  Pearce,  Rice,  Simmons, 
Sun)ner,  Wilkinson,  and  Wilson  of  Missouri — 20. 

NAYS — Messrs.  Anthony,  Chandler,  Davis,  Dixon,  Doo- 
littlc.  Hale,  Harlan,  Henderson,  King,  Lane  of  Indiana, 
Lane  of  Kansa.s,  Pomeroy,  Powell,  Slierjnan,  Ten  Eyck, 
Trumbull,  Wade,  Willey,  Wilson  of  Massachusetts,  and 
Wright— 20. 

The  VICE  PRESIDENT  voting  in  the  nega- 
tive, the  motion  to  strike  out  did  not  prevail. 

The  question  being  taken  by  yeas  and  nays  on 
the  motion  to  strike  out  the  sixteenth  section, 
resulted — yeas  8,  nays  32;  as  follows: 

YEAS — Messrs.  Browning,  Hale,  Kennedy,  Latham, 
McDougall,  I'earce,  Pomeroy,  and  VVilkinson— 8. 

NAYS — Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Cowaji,  Davis,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster, 
Griines,  Harlan,  Harris,  Henderson,  Howe.  King,  Lane  of 
Indiana,  Lane  of  Kansas,  Morrill,  Powell,  I!ice,  Shei-jnan, 
Simmons,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Willey, 
Wilson  of  Massacliusetts,  VVilsOn  of  Missouri,  and  VVrigiit 
—33. 

So  the  motion  to  strike  out  did  not  prevail. 

Mr.  WILSON,  of  Massachusett.'^,     I  move  to 


insert,  as  an  additional  section  to  come  in  after 
the  twenty-first  section,  this  provision: 

Jjiid  he  it  Jurtlier  cnadei!,  That  every  person  who  shall 
fnrni.-h  sM|)|ilics  of  any  kind  to  the  Army  or  Navy  shall  be 
recjuired  to  mark  and  distiniruish  the  same  on  the  outside 
of  each  and  every  package,  wiili  t!ie  nann'  or  names  ol  the 
contractors  so  furnishing  sucli  supplies  to  the  Army  or 
Navy  ;  and  no  supplies  of  any  kind  sliall  be  received  unless 
so  marked  and  dislinguished. 

Mr.  HALE.  Is  not  that  a  little  too  broad  and 
specific'  How  will  it  work  with  regard  to  fur- 
nishing iron  and  timber  and  beef  cattle.'  Itseetns 
to  me  to  be  a  little  too  broad  to  be  practical. 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
think  there  is  the  slightest  trouble  about  it.  This 
provision  will  correct  a  great  evil.  I  am  told  that 
we  have  had  vast  quantities  of  clothing  and  other 
articles  for  the  supply  of  our  Army  that  have 
come  to  the  Government  and  have  been  found 
to  be  unfit  for  use.  The  Govertiment  has  been 
cheated.  It  has  been  very  difficult  to  find  out  who 
made  the  goods  or  where  they  came  from.  This 
provision,  it  is  supposed,  will  reach  most  gener- 
ally articles  of  clothing.  I  do  not  think  there  is 
any  trouble  in  regard  to  lieef  cattle,  or  flour,  or 
iron,  or  articles  of  that  kind. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
add  as  an  additional  section  to  the  bill: 

^nd  he  it  further  enacted.  That  the  President  of  the  Uni- 
ted States  shall  h.ave  power,  whenever  in  his  opinion  it 
shall  be  e.\pedient,  to  purchase  cemetery  grounds  and  cause 
them  to  be  securely  inclosed,  to  be  used  .as  a  national  cem- 
etery for  the  soldiers  who  shall  die  in  the  service  of  the 
country. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  desire  now 
to  move  a  slight  amendment  to  the  first  section. 
It  now  reads  that  "  officers  of  the  Army  having 
brevet  commissions,  shall,"  &c.  I  move  to  strike 
out  the  word  "  having,"  and  insert  the  words  "  to 
whom;"  and  ttfter  the  word  "  shall,"  to  insert  the 
words  "  hereafter  be  given  shall;"  so  that  the  sec- 
tion will  read: 

'I'hat  officers  of  the  Army  to  whom  brevet  commissions 
shall  hereafter  be  given,  shall  not  be  entitled  to  any  increase 
of  pay  or  emoluments  because  of  the  exercise  of  command 
according  to  their  brevet  rank. 

There  are,  I  understand,  to-day  but  two  officers 
in  all  the  Army  of  the  United  States  whom  this 
section  as  it  now  stands  will  reach.  One  is  Gen- 
eral Wool,  who  is  exercising  brevet  rank,  and 
the  other  is  Major  Donaldson,  who  is  in  New 
Mexico.  I  received  a  letter  the  other  day  from  a 
gentleman  who  understands  this  subject  thor- 
oughly, saying  that  these  are  the  only  two  men 
whom  it  will  affect.  There  may  possibly  be  more, 
but  they  must  be  very  few,  indeed.  I  propose  now 
that  this  provision  shall  apply  to  those  who  are 
hereafter  to  be  brevctted;  and  there  will  unques- 
tionably be  a  large  number  of  brevets  during  this 
war, although  I  do  notbelieve  in  the  policy  of  mak- 
ing rnany  brevets.  I  wish  this  provision  to  apply 
to  the  future,  and  not  to  apply  to  General  Wool, 
a  mail  whose  whole  soul  has  been  in  this  contest 
from  the  beginning,  who  warned  the  Gorernment 
of  the  impending  war  four  months  before  the  ad- 
ministration of  Mr.  Buchanan  went  out,  who,  in 
his  correspondence  with  Senators  and  with  gen- 
tlemen in  tile  country, pointed  out  the  probabilities 
of  war  and  pointed  out  the  remedies,  who  entered 
heartily  into  the  contest,  who  engaged  pronnptly 
in  the  for".va:ding  of  troops  at  n  critical  moment, 
who  has  been  burning  with  zeal  through  the  whole 
war  to  enter  the  service  of  the  country,  who  has 
been  anxious  to  have  the  control  of  men  in  order 
to  bring  about  important  results.  I  hope,  there- 
fore, the  amendment  will  be  adopted,  and  that  we 
shall  not  apply  this  provision  to  that  old  public 
servant  who  has  served  the  country  with  so  inuch 
ability  and  fidelity.  I  understand  that  the  section 
as  it  now  is  will  apply  only  to  him  and  to  Major 
Donaldson,  who  has  been  brevetted  for  great  ser- 
vices in  the  defense  of  New  Mexico.  The  Sen- 
ator from  Iowa  [Mr.  Grimes]  suggests  that  it 
applies  to  General  Totteii,  also.  I  do  not  think 
anybody  would  except  General  Totten,  for  cer- 
tainly he  is  one  of  the  ablest  men  in  the  militaiy 
service  of  this  or  any  other  coiiiitry. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  propose 
to  make  a  slight  amendment  to  the  nineteenth  sec- 
tion, by  striking  out,  in  the  ninth  and  tenth  lines, 
the  word.s  "  born  in  lawful  wedlock,"  and  in  the 
eleventh  and  twelfth  lines,  the  words  "  provided 
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they  be  residents  of  the  United  States."    This 
section  ri'latcs  to  the  distribution  of  the  bounty 
now  allowed  by  law  to  a  soldier,  in  case  he  dies 
without  receiving:  it. 
^    The  amendinent  was  agreed  to. 

Mr.  SHERMAN.  On  consultation  with  the 
chairnuui  of  the  Military  Committee,  I  desire  to 
otfer  two  amendments  to  carry  out  the  intention 
of  the  section.  In  section  two,  line  three,  I  move 
to  strike  out  all  after  the  word  "  but,"  and  to  in- 
sert, "  may  draw  forage  in  kind  for  each  horse 
actually  kept  by  them  when  and  at  the  place  where 
they  are  on  duty,  not  exceeding  the  number  au- 
thorized by  law."  The  words  proposed  to  be 
stricken  out  are,  "  t,hall  draw  the  allowance  in 
kind  for  each  horse  actually  Icept  by  them  as 
authorized  bylaw." 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  move  to  strike  out  all  the 
following  words  in  the  eighteenth  section: 

Quartrrs  and  fuel  stiall  lie  I'urnislied  to  officers  only  wlien 
on  ilfity  ill  tlie  lield,  or  wlien  assigiKHl  quarterd  in  public 
buililin?;;  bi.-longing  U)  the  Government.  Tlio  number  of 
offices  now  allowed  tn  certain  officers  ot"  the  Army  Cor  the 
transaction  ol'  business  shall  be  furnished,  and  no  more. 

And  to  insert  this  provision  in  order  to  make 
the  language  more  clear  and  definite: 

No  allowiiMco  or  comtimtation  sliall  be  made  to  officers 
for  fuel  an<l  c|uarters.  The  number  of  offices  now  allowed 
to  certain  officers  of  the  Army  in  the  transaction  of  busi- 
ness shall  be  furnished,  and  no  more.  And  no  allowance 
sliall  be  made  to  officers  when  entitled  to  receive  mileage, 
for  lraiis|)ortatioii  of  baggage  or  servants.  This  section 
shall  not  alf^ct  the  present  regulations  for  quarters  and  fuel 
ni-tually  furnished  or  assigned  to  otticers  on  duty  in  the 
field,  or  to  quarters  assigned  in  public  buildings  belonging 
to  the  Government. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  amendments 
on  which  the  Senate  has  been  acting  are  amend- 
ments to  the  amendment  reported  by  the  Commit- 
tee on  Military  Affairs.  If  no  further  amendment 
be  propo.sed,  the  question  is  on  that  amendment 
as  amended. 

The  amendment  as  amended  was  agreed  to  as 
follows,  viz.:  strike  out  all  of  the  original  bill  af- 
ter the  enacting  clause,  and  in  lieu  thereof  insert: 

That  officers  of  tlie  Army  to  whom  brevet  commissions 
shall  hereafter  be  given  shall  not  Ix;  entitled  to  any  increase 
of  pay  or  emoluments  because  of  the  e.vereise  of  eoininand 
according  to  their  brevet  rank. 

Sec.  2.  Jlnd  be  it  farther  enacted.  That  officers  of  the 
Army  entitled  to  forage  I'or  horses  shall  not  be  allowed  to 
commute  it,  but  may  draw  forage  in  kind  for  each  horse 
actually  kept  by  them,  when  and  at  the  place  where  they 
are  on  duty,  not  exceeding  the  number  authorized  by  law. 

Sec.  3.  Jliid  he  it  further  enactcil,  That  major  generals 
.shall  be  entitled  to  draw  forage  in  kind  for  four  horses; 
brigadier  generals  for  three  horses;  colonels,  lieutenant 
colonels,  and  majors,  two  horses  each;  captains  and  lieu- 
tenants of  cavalry  and  artillery,  for  two  horses  eacli ;  and 
clia|ilains,  for  one  horse. 

Sec.  4.  Jlnd  be  it  further  enaeted,  That  whenever  an  offi- 
cer of  the  Army  shall  employ  a  soldier  as  his  servant,  he 
shall,  for  each  and  every  month  during  vvliich  said  soldier 
sliall  be  so  employed,  deduct  from  his  own  monthly  pay  the 
full  amount  paid  to  or  expeniled  by  the  Government  per 
month  on  account  of  said  soldier;  and  every  officer  of  the 
Army  who  shall  fail  to  make  such  deduction  shall,  on  con- 
viction befin-e  a  general  court-martial,  be  cashiered. 

.Sec.  5.  i/lnd  be  it  further  enncted,  That  Ihe  first  section 
of  the  act  approved  August  6,  1861,  entitled  "An  act  to 
increase  the  pay  of  privates  In  the  regular  Army  and  in  the 
volunteer.^in  the  service  of  the  United  States,  and  for  other 
purposes,"  shall  not  be  so  construed  after  the  passage  of 
this  act  as  to  increase  the  emoluments  of  the  commissioned 
officers  of  the  Army.  ."Vnd  the  eighth  section  of  thi;  act  of 
2i2d  July,  18G1,  entitled  "  An  act  to  authorize  the  employ- 
ment of  volunteers  to  aid  in  enforcing  the  laws  and  pro- 
tecting public  property,"  shall  be  so  construed  as  to  give  to 
quartermaster  seigeants  the  same  compensation  as  to  regi- 
mental commissary  sergeants. 

Sec.  6.  Jlnd  be  it  further  enacted,  That  so  much  of  the 
aforesaid  act,  approved  22d  July,  18(il,  as  authorizes  each 
regiment  of  volunteers  in  the  United  States  service  to  have 
twenty-four  musicians  for  a  band,  and  fixes  the  compen- 
sation (ifthe  le.aderofthe  band,  be, and  the  same  is  hereby, 
repealed  ;  and  such  bands  shall  be  mustered  out  of  the  ser- 
vice wilhin  thirty  days  alter  Ihe  passage  of  this  act. 

Sec.  7.  ^iid  be  it  further  enacted,  That  each  brigade  in 
ttie  volunteer  service  sliall  iiave  sixteen  musicians  as  a 
band,  to  be  selected  from  the  regimental  bands  mustered 
out  of  service  by  this  act,  wiio  shall  receive  the  pay  and 
allowances  now  provided  by  law  for  regimental  hands,  ex- 
cept the  leader  of  the  band,  who  shall  receive  forty-five  dol- 
lars per  month  only. 

Sec.  8.  Jlndhcit  further  enacted, That,  iii  lieu  of  the  pres- 
ent rate  of  mileage  allowed  to  officers  of  the  Army  when 
traveling  on  public  duty,  where  transportation  in  kind  is 
not  furnished  to  them  by  the  Government,  not  more  than 
six  cents  per  mile  shall  hereafter  be  allowed,  unless  where 
an  officer  is  ordered  from  a  station  east  of  the  Rocky  mount- 
ains to  one  west  of  the  same  mountains,  or  dkc  t'ema,  when 
ten  cents  jier  mile  shall  be  allowed  to  him  ;  and  no  officer 
of  the  Army  or  Navy  of  the  United  States  shall  be  paid 
mileage,  except  for  travel  actually  performed  at  liis  own 
expense,  ond  in  obedience  to  orders. 


Sec.  9.  Jind  be  it  further  enacted.  That  during  the  con- 
tinuance of  the  present  rebellion,  there  shall  be  deducted 
from  the  compensation  of  all  persons  employed  in  the  mili- 
tary, naval,  and  civil  service  of  the  United  States,  except 
the  i'resiticnt  of  the  United  States  and  the  judges  of  the 
courts  of  the  United  States,  and  warrant  otflcers  and  sailors 
in  the  Navy,  and  non-coniniissioned  officers,  musicians, 
and  privates  in  the  Army  and  marine  corps,  ten  per  cent, 
of  the  amount  of  their  compensation  ;  and  this  deduction 
shall  apply  to  all  allowances  for  mileage  and  for  connnuta- 
tion  for  servants,  forage,  and  rations,  and  to  all  fees  or  con- 
tingent allowances  paid  for  personal  services  from  the 
Treasury  of  the  United  States. 

Sec.  10.  Jlnd  be  it  further  enacted.  That  in  each  of  the 
permanent  hospitals  where  the  President  may  deem  it  ne- 
cessary, he  may  appoint  a  chaplain,  who  shall  receive  tlie 
same  compensation  as  is  now  allowed  to  post  chaplains  in 
the  regular  service  ;  and  that  the  appointments  of  chaplains 
to  the  Army  hospitals  heretofore  made  by  the  President  of 
the  United  States,  are  hereby  approved,  and  the  chaplains 
so  appointed  shall  be  compensated  for  their  services  in  the 
same  manner  as  chaplains  in  the  Army. 

Sec  11.  Jlnd  be  it  further  ciiacted.  That  so  much  of  sec- 
tion nine  of  the  aforesaid  act,  approved  July  2i2,  1861,  and 
of  section  seven  of  the  "  Act  providing  for  the  better  organ- 
ization of  the  military  establishment,"  approved  August  3, 
1861.  as  defines  the  qualifications  of  chaplains  in  the  Army 
and  volunteers,  shall  hereafter  be  construed  to  read  as  fol- 
lows :  'J'hat  no  person  shall  be  appointed  a  chaplain  in  the 
United  States  Army  who  is  not  a  regularly  ordained  min- 
ister of  some  religious  denomination,  and  who  does  not 
present  testimonials  of  his  present  good  standing  as  such 
minister,  with  a  reeominendation  for  his  appointment  as  an 
Army  chaplain  from  some  authorized  ecclesiastical  body, 
or  not  less  than  five  accredited  ministers  belonging  to  said 
religious  denomination. 

Sec  19.  Jlnd  be  it  further  enaeted.  That  so  much  of  the 
fifth  section  of  the  aforesaid  act,  approved  July  22, 1861,  as 
allows  forty  cents  per  day  for  the  use  and  risk  of  the  horses 
of  company  officers  of  cavalry  be,  and  the  same  is  hereby, 
repealed. 

Sec  l3.  And  be  it  further  enacted.  That  whenever  an 
officer  shall  be  put  under  arrest,  except  at  remote  military 
posts  or  stations,  it  shall  be  the  duty  of  the  officer  by  whose 
orders  he  is  arrested  to  see  that  a  copy  of  the  charges  on 
which  he  has  been  arrested  and  is  to  be  tried  shall  be  served 
upon  him  within  eight  days  thereafter,  and  that  he  shall  he 
brou2:lit  to  trial  within  ten  days  thereafter,  unless  the  ne- 
cessities of  the  service  pre  vent  such  trial;  and  then  he  shall 
be  brought  to  trial  within  thirty  days  after  the  expiration  of 
the  said  ten  days  :  Prot'wZcrf,That  if  thecopy  of  thecharges 
be  not  served  upon  the  arrested  officer  as  herein  provided, 
the  arrest  shall  cease  :  Jlnd  provided  further.  That  the  pro- 
visions of  this  section  shall  applytoall  persons  now  luider 
arrest  and  awaiting  trial. 

Sec  14.  And  be  it  further  enacted.  That  wlienever  the 
name  of  any  officer  of  the  Army  or  marine  corps  now  in  the 
service,  or  who  may  hereafter  be  in  the  service  of  the  Uni- 
ted States,  shall  have  been  borne  on  the  ,'Vrmy  Register  or 
on  the  Naval  Register  forty-five  years,  or  shall  be  of  the  age 
of  sixty-two  years,  he  shall  be  retired  from  active  service, 
and  his  nauK;  entered  on  the  retired  list  of  officers  of  the 
grade  to  which  he  belonged  at  the  limcof  such  retirement. 

Sec  15.  And  be  it  further  enacteit,T\vMt\\e  President  of 
the  United  States  be,  and  he  is  hereby,  authorized  to  assign 
any  officer  who  may  be  retired  under  the  preceding  section 
of  this  act,  or  tlie  aforesaid  act  of  August  3,  1861,  to  any 
duty ;  and  such  officer  thus  assigned  shall  receive  the  full 
pay  and  emoluments  of  his  grade  while  so  employed. 

Sec  16.  And  beil  further  enacted,  Thathereafter  the  rate 
of  mileage  of  members  of  Congress  shall  be  reduced  fifty 
per  cent.,  to  be  computed  by  the  most  direct  traveled  route 
from  their  places  of  residence  to  the  seat  of  Congress,  re- 
spectively. A  statinnent  of  the  mileage  of  each  Senator 
shall  be  certified  to  the  Secretary  of  the  Senate,  and  of  each 
'Representative  and  Delegate  to  tlio  Sergeant-at-Arms  of 
the  House  of  Representatives  by  the  Postmaster  General, 
within  thirty  days  after  theeoiniiiencement  of  the  first  ses- 
sion of  each  Congress:  Provided,  Tliat  until  a  railroad  is 
consirncted  to  the  Pacific  coast,  the  mileage  of  Senators 
and  Representatives  from  beyond  the  Rocky  mountains 
shall  be  computed  by  the  usually  traveled  route. 

Sec  17.  And  be  it  further  enacted.  That  the  number  of 
paymastcrsof  the  volunteer  forces  of  the  United  States  shall 
bo  reduced  so  as  not  to  exceed  one  hundred  and  twenty- 
five. 

Sec  18.  And  bcit  further  enacted,  That  no  allowance  or 
commutation  shall  be  made  to  ofiieers  for  fuel  and  quar- 
ters. The  number  of  offices  now  allowed  to  certain  officers 
of  the  Army  in  the  transaction  of  business  shall  be  fur- 
nished, and  no  more.  And  no  allowance  shall  be  made  to 
officers  when  entitled  to  receive  mileage,  for  transjiortation 
of  baggage  or  servants.  This  section  shall  not  affect  the 
present  regulations  for  quarters  and  fuel  actually  furnished 
and  assigned  to  officers  on  duty  in  the  field,  or  to  quarters 
assigned  in  public  buildings  belonging  to  the  Government. 

Sec  19.  jlrid  be  it  further  enacted.  Thai  the  bounty  now 
allowed  by  law  tosoliliers  in  the  service  of  the  Uniied  States 
shall,  in  the  event  that  a  soldier  entitled  thereto  shall  die 
intestate  without  having  drawn  the  same,  be  paid  to  the 
following  persons,  and  in  the  order  following,  and  to  no 
other  person,  to  wit:  first,  to  the  widow  of  such  deceased 
soldier,  if  there  be  one;  second,  if  there  be  no  widow,  then 
to  the  children  of  such  deceased  soldier,  share  and  share 
alike;  third,  if  such  soldier  left  neitlK'r  a  widow  nor  child 
or  children,  then  and  in  that  case  such  bounty  shall  be  paid 
to  the  lollowing  persons,  to  wit:  first,  to  his  father,  or,  if 
he  be  dead  or  has  abandoned  his  family,  then  to  the  mother 
of  such  soldier ;  and  if  there  be  neither  father  nor  mother 
as  aforesaid,  then  such  bounty  shall  be  paid  to  such  of  the 
brothers  and  sisters  of  the  intestate,  resident  as  aforesaid, 
who  may  have  been  dependent  upon  sucli  intestate  for 
support. 

Sec  20.  And  be  it  further  enacted.  That  all  contracts 
made  for,  or  orders  given  for  the  purchase  of,  goods  or 
supplies  by  any  Dep;irtinent  of  the  Government,  shall  be 
promptly  reported  to  Congress  by  the  proper  head  of  such 
Department,  if  Congress  shall  at  the  time  be  in  session,  and 


if  not  in  session,  said  reports  shall  be  made  at  the  com- 
inenceinent  of  the  next  session. 

Sec  21.  And  be  it  further  enacted.  That  no  contract  or 
order,  or  any  interest  therein,  shall  be  transferred  by  the 
party  or  parties  to  whom  such  contract  or  order  may  be 
given,  to  any  rtther  party  or  parties,  and  that  any  such  trans- 
fer shall  cause  the  annulment  of  the  contract  or  order  trans- 
ferred, so  far  as  the  United  States  are  concerned  :  Provided, 
That  all  rights  of  action  are  hereby  reserved  to  the  United 
States  for  any  breach  of  such  contract  by  the  contracting 
party  or  parties. 

Sec  22.  And  be  it  further  enacted,  That  every  person  who 
shall  furnish  supplies  of  any  kind  to  the  Army  or  N;ivy 
shall  be  required  to  mark  and  distinguish  the  same  on  the 
outside  of  each  and  every  package,  with  the  name  or  names 
of  the  contractors  so  furnishing  such  supplies  to  the  Army 
or  Navy;  and  no  supplies  of  any  kind  shall  be  received 
unless  so  marked  and  distinguished. 

Sec  23.  And  beit  further  enacted,  That  the  President  of 
the  United  States  be,  and  hereby  is,  authorized  and  re- 
quested to  dismiss  and  discharge  from  the  military  service 
either  in  the  Army,  Navy,  or  volunteer  force,  in  the  United 
States  service,  any  officer  for  any  cause  which,  in  his  judg- 
ment, renders  such  officer  unsuitable  for  service,  or  whose 
dismission  would,  in  his  judgment,  promote  the  (lublic  ser- 
vice. 

Sec  24.  And  be  it  fitrther  enaeted,  Tha.t  the  act  approved 
the  5th  of  August,  1831,  entitled  "An  act  supplementary  to 
an  act  entitled  '  An  act  to  increase  the  present  military  es- 
tablishment of  the  United  States,'  approved  the  29th  of 
July,  1861,"  be,  and  the  same  is  hereby,  repealed.  But  the 
repeal  of  tlie  said  act  shall  not  be  construed  so  as  to  deprive 
those  persons  already  appointed  under  it  from  holdingtlieir 
offices  in  the  same  way  and  manner  as  if  it  had  not  been 
repealed. 

Sec  25.  And  be  it  further  enacted.  That  hereafter  all 
chaplains,  whether  in  the  regular  or  volunteer  service  or 
hospitals,  shall  receive  $100  per  month. 

Sec  26.  And  beit  further  enaeted.  That  the  President  of 
the  United  States  shall  have  power,  whenever  in  his  opin- 
ion it  shall  be  expedient,  to  purchase  cemetery  grounds  and 
cause  them  to  be  securely  inclosed,  to  bo  used  as  a  national 
cemetery  for  the  soldiers  who  die  in  the  service  of  the 
country. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  made  as  in  Committee  of  the 
Whole  was  concurred  in. 

The  VICE  PRESIDENT.  The  Senator  from 
Iowa  [Mr.  Grimes]  submitted  an  amendment 
when  the  bill  was  last  under  consideration,  which 
is  now  in  order,  but  it  was  not  then,  in  that  stage 
of  the  bill.  The  following  section  was  adopted 
as  an  amendment  to  the  bill: 

And  be  it  further  enacted,  That  all  chaplains,  whether  in 
the  regular  or  volunteer  service  or  hospitals,  shall  receive 
$100  per  month. 

The  Senator  from  Iowa  moved  to  amend  by 
adding  the  words  "and  one  ration  when  in  the 
field."    The  question  now  is  on  this  ainendment. 

The  amendiTient  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  should  like 
to  liave  the  Senator  from  Iowa  consent  to  change 
that  amendment.  Pie  proposes  to  give  one  ration 
a  day  to  those  chaplains  who  are  in  the  field."  I 
think  he  had  better  not  confine  it  to  those  in  the 
field,  but  say  "  one  ration  a  day."  I  know  that 
those  in  the  hospitals  have  an  amount  of  work  to 
perform  that,  in  comparison  with  those  in  thefield, 
is  as  three  or  four  to  one.  I  think  we  had  better 
give  all  of  them  one  ration  a  day. 

Mr.  FIALE.     Say  "  when  on  duty." 

Mr.  WILSON, of  Massachusetts.  I  thinkthey 
ought  to  have  one  ration  a  day  all  around.  Let 
us  put  them  on  an  equality. 

Mr.  GRIMES.  The  suggestion  is  made  to  me. 
1  believe  I  oflfered  the  amendment.  1  am  content 
that  it  shall  be  changed  as  proposed  by  the  Senator 
from  Massachusetts.  I  hear  Senators  around  me 
say,  "  Let  it  go  as  it  is."  I  am  perfectly  content 
either  way.  I  think  it  is  very  iinportant  if  we 
send  chaplains  out  into  the  field,  if  they  are  going 
away  fromamongtheirfriendsand  from  the  neigh- 
borhood of  the  cities,  that  they  should  be  permit- 
ted to  go  to  the  quartermasters  and  commissaries 
and  draw  some  provisions. 

Mr.  COLLAMER.     In  kind. 

Mr.  GRIMES.  I  do  not  care  whether  it  is  in 
kind  or  otherwise.  The  whole  amount  of  expense 
entailed  will  be  |JI18  and  some  cents  for  a  chaplain 
per  annum.  If  it  meets  the  views  of  the  Senator 
from  Massachusetts,  I  desire  to  modify  it  so  that 
it  shall  read,  "  and  one  ration  when  on  duty." 

The  VICE  PRESIDE.iNT.  That  modification 
will  be  made  if  there  be  no  objection  on  the  part 
of  the  Senate.  The  Chair  hears  no  objection,  and 
the  amendment  will  be  so  modified. 

Mr.  McDOUGALL.  I  have  presented  to  the 
Senate  and  had  referred  to  the  Committee  on  Mil- 
itary Affan-s,  several  petitions  requesting  that  regi- 
mental  basids  be  not  discontinued.  It  appears  to 
be  the  opinion  of  those  persons  who  represent 
themselves  to  be  cognizant  of  this  matter,  that  the 
bands  may  be  diminished  in  pointof  number,  that 
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a  bnnd  of  sixteon  for  eacli  regiment  will  be  quite 
as  cfiinient  as  twenty-four,  ns  now  provided;  but 
they  insist  l|iat  roginientnl  bands  are  of  great  value 
in  keepiufj  up  the  proper  spirit  of  (lie  Army  when 
in  camp  as  well  as  when  in  the  field.  It  is  well 
known  to  evei'y  one  who  has  ever  had  anything 
to  do  with  camp  life,  that  there  is  very  little  relax- 
ation and  very  little  amusementin  it,  and  that  the 
music  the  bands  afford  do  a  great  deal  to  sustain 
the  tone,  and  even  tjic  health,  of  persons  in  the 
camp.  As  a  matter  relating  simply  to  the  health 
and  spirit  of  our  troops,  I  believe  myself  that  regi- 
mental bands  may  be  well  employed.  It  is  not 
simply  martial  music;  but  music  is  intended,  as 
introduced  in  the  military  service,  for  the  purpose 
of  inspiriting  the  troops.  Prom  early  morn  until 
the  time  for  rest,  when  in  camp,  soldiers  have  no 
occupation  except  drill,  and  no  proper  relaxation; 
and  nothing  is  exciting,  all  is  laborious. 

It  is  provided  in  this  bill  that  brigade  hands  of 
sixteen  pieces  each  shall  be  organized.  Regi- 
ments are  not  always  brigaded,  and  a  regiment  is 
an  independent  and  distinct  body  by  itself,  with 
its  colonel  and  officers.  They  are  generally  or- 
ganized, and  bring  their  music  from  particular 
parts  of  the  country.  It  will  be  a  very  embar- 
rassing thing  to  carry  out  this  provision.  In  the 
first  place,  the  bands  must  be  organized  as  brig- 
ade bands;  and  then  they  will  not  relate  to  the 
same  body  of  persons  or  to  the  same  organiza- 
tion. The  petitions  that  have  come  here  have 
been  numerously  signed  by  the  whole,  I  think,  of 
the  officers  of  one  division  of  the  Army.  As  far 
as  I  can  learn,  it  is  the  general  opinion,  as  a  mat- 
ter of  policy,  that  the  bands,  as  regimental  bands, 
should  be  retained, though  the  pieces  may  be  re- 
duced in  number. 

I  can  understand  very  well,  and  I  think  it  will 
be  understood  by  all  Senators,  that  music  is  one 
of  the  essentials  in  maintaining  a  body  of  armed 
men  in  the  field  as  well  as  moving  them  in  battle. 
I  dislike  myself  to  see  an  innovation  so  extensive 
as  this,  providing  simply  a  band  for  brigades,  the 
brigadier  general,  the  officer  commanding  a  brig- 
ade not  generally  having  immediate  relation  to  the 
corps.  I  think  such  a  provision  as  I  now  sug- 
gust  will  answer  all  the  reduction  that  can  be 
profitably  made.  I  move  to  strike  out  all  of  the 
sixth  section  after  the  words  "  and  be  it  further 
enacted,"  and  to  insert  "  that  regimental  bands 
be  reduced  to  sixteen  musicians;"  and  to  strike 
out  the  whole  of  the  seventh  section. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
Senate  will  not  sustain  the  motion  made  by  the 
Senatorfrom  California.  This  bill  will  save  nearly 
four  millions  of  dollars  annually  in  this  respect 
alone.  I  suppose  that  some  officers  and  jiossibly 
some  of  the  men  would  desire  to  retain  these 
bands;  but  a  band  for  a  regiment,  in  my  judg- 
ment, organized  as  our  Army  now  is,  is  unneces- 
sary altogether.  Nearly  all  our  regiments  are 
brigaded,  and  the  brigades  are  organized  in  divis- 
ions; and  we  are  about  organizing  the  divisions 
into  corps.  This  bill  proposes  to  abolish  the  regi- 
mental bands,  and  to  organize  one  brigade  band 
in  each  brigade.  That  will  reduce  to  one  fourth  of 
the  present  cost,  the  expense  of  tlie  bands.  The 
Senator  ought  to  remember,  and  doubtless  does 
remember,  that  every  company  has  two  musicians 
besides  ihe  band — a  drummer  and  a  fifer.  Some 
of  the  regiments,  instead  of  having  a  drummer  and 
fifer  in  each  company,  have  organized  a  drum 
corps;  some  of  them  have  five  fifers  and  fifteen 
drummers.  But  all  the  regiments  by  law  are  en- 
titled to  have  twenty  musicians,  and  this  does  not 
touch  that.  I  think  that  abundant.  The  services 
rendered  by  these  bands  amount  to  very  little  in- 
deed. They  are  out  at  dress  parade,  and  that  is 
about  all;  and  tiiey  are  also  out  on  special  occa- 
sions. They  are  here  at  enormous  expense,  and 
I  venture  to  say  to-day,  that  nearly  all  the  mem- 
bers of  these  bands  are  here  at  a  sacrifice  and  de- 
sire to  go  home.  My  mails  have  groaned  with 
letters  Horn  members  of  the  bands  inquiring  about 
this  bill,  and  I  have  received  but  a  solitary  letter 
during  this  session  in  favor  of  retaining  these 
bands.  They  arc  appealing  to  the  Adjutant  Gen- 
eral continually  to  be  discharged  and  to  go  home. 
1  think  the  passage  of  this  section  will  save  nearly 
four  millions  of  dollars  a  year.  The  Paymaster 
General  has  been  urging  and  pressing  upon  us  to 
pass  it.  Therefore  I  hope  it  will  not  be  changed. 
If  I  would  change  anything  in  the  section,  it  would 
xbe  to  carry  the  brigade  bands  from  sixteen  up  to 


twenty-six  pieces,  the  number  of  the  regimental 
bands  now,  but  I  think  sixteen  pieces  will  make 
a  very  good  hand. 

Mr.  McDOUGALL.  I  differ  radically  with  the 
Senator  from  Massachusetts,  about  the  whole 
business  of  saving.  I  think  that  we  may  save 
by  his  policy,  with  a  loss;  Everything  appears 
to  be  measured  here,  all  these  considerations,  by 
how  much  the  Government  may  save,  without 
any  regard  to  the  question  what  it  is  policy  for 
the  Government  to  do.  In  regard  to  this  ques- 
tion, I  am  satisfied  that  I  am  right;  and  I  think 
if  the  gentleman  had  marched  long  weary  days, 
and  made  camp,  evening  after  evening,  fatigued 
and  worn  out  with  marching,  and  if  after  he  had 
broke  his  fast,  he  heard  the  sound  of  beautiful 
music  rise  upon  the  evening  air,  and  got  his  re- 
pose in  that  as  much  as  in  his  rest  and  sleep  at 
night,  he  would  understand  that  there  is  some- 
thing more  in  music,  in  martial  music,  in  bands, 
if  you  please,  than  a  question  of  mere  amuse- 
ment, a  mere  thing  of  pleasure,  a  mere  thing  of 
taste,  the  enjoyment  or  the  luxury  of  our  troops 
in  the  field.  As  I  said  before,  it  is  a  matter  that 
has  to  do  with  the  health,  the  discipline,  and  the 
heart  of  our  soldiers. 

We  have  now  a  band  of  sixteen  musicians  for 
every  thousand  or  twelve  hundred  men.  It  is, 
according  to  the  view  of  the  gentleman,  nothing 
of  benefit  that  we  should  have  such  a  band.  Why, 
sir,  the  commonest  piece  of  instrumental  music, 
a  single  horn  or  a  bugle  note  is  of  advantage  to 
men  fatigued.  After  a  day 's  marching  it  is  re- 
laxation, it  is  rest.  It  has  both  physical  and 
moral  influences.  Why  has  music  always  been 
connected  with  arms,  and  the  marches  of  armed 
men,  through  all  history.'  Is  it  for  no  purpose  of 
utility?  I  say  it  is  for  utility,  not  for  pleasure, 
not  for  grandeur,  not  for  ornament,  but  for  the 
purpose  of  supporting  the  hearts  of  men  who  are 
laboring  and  marching,  who  are  taken  away  from 
the  relations  of  society,  and  who  need  something 
for  the  improvement  of  the  tone  of  the  individual. 
I  say  it  is  good  for  the  health,  it  is  good  for  the 
morals,  it  is  good  for  the  courage  and  the  heart 
of  the  soldier,  that  there  should  be  a  certain 
amount  of  music.  The  sound  of  the  fife  and  drum 
is  music  in  a  certain  sense;  it  is  good  music  to 
march  to;*but  that  is  not  all.  You  can  keep  beauti- 
ful time  with  the  fife  and  the  drum;  but  since  thefife 
and  drum  were  in  vented,  music  has  been  vastly  im- 
proved, and  if  there  is  any  person  entitled  to  these 
improvements,  the  man  wlio  goes  into  the  field, 
who  undergoes  the  fatigues  of  marching,  and  the 
dangers  of  battle,  is  as  much  entitled  to  them  as 
the  Senator  from  Massachusetts,  who  may  go 
and  hear  delightful  music  discoursed  at  any  of  the 
concerts  in  the  city  of  Washington.  For  these 
persons  it  is  a  need;  to  the  Senator  it  would  be  a 
luxury. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  California  has  "  music  in  his  soul,"  and 
I  trust  the  rest  of  us  are  not  destitute  of  the  qual- 
ity; but  the  Senator  ought  to  remember  that  this 
army  is  brigaded,  and  if  he  goes  across  the  river 
he  will  find  that  every  division,  which  is  within 
two  miles  square,  has  five  hundred  and  fifty  mu- 
sicians. 

Mr.  McDOUGALL.  The  regiments  go  Into 
camp,  each  under  its  colonel.  What  relation  has 
that  to  the  other  regiments  of  the  division.' 

Mr.  WILSON,  oIf iMassachusetts.  Every  com- 
pany is  entitled  to  two  musicians. 

Mr.  McDOUGALL.     I  understand. 

Mr.  WILSON,  of  Massachusetts.  That  makes 
twenty  musicians  to  a  regiment. 

Mr.  McDOUGALL.     Fifers  and  drummers. 

Mr.  WILSON,  of  Massachusetts.  Then  every 
regiment  is  at  present  entitled  to  a  band  of  twenty- 
six  pieces.  In  every  brigade  of  this  army  there 
are  four  large  bands  of  twenty-six  pieces  each. 

Mr.  McDOUGALL.  How  near  together  do  the 
regiments  lie.'     Do  the  brigades  lie  together.' 

Mr.  WILSON,  of  Massachusetts.  There  is 
one  brigade  that  has  been  here  for  months,  and  its 
camps  do  not  extend  one  mile  from  end  to  end. 

Mr.  McDOUGALL.  That  is  a  mistake  of  the 
Senator,  I  think. 

Mr.  WILSON,  of  Massachusetts.  There  is  not 
a  brigade  of  the  army  of  the  Potomac  that  I  have 
not  visited. 

Mr.  ANTHONY.  They  hold  dress  parades 
together. 

Mr.  WILSON,  of  Massachusetts.     I  was  out 


last  Sunday,  and  saw  any  quawtity  of  dress  pa- 
rades. I  saw  one  dress  parade  of  three  regiments, 
with  three  bands  all  going  at  the  same  time.  I'lie 
regiments  were  located  side  by  side,  and  the  whole 
line  was  not  much  more  than  half  a  mile  in  lengili . 
A  gentleman  wrote  to  me  the  other  day  from  Fort- 
ress Monroe  that  he  had  heard  twelve  bands  of 
music  playing  there.  Over  the  river  here,  divis- 
ions that  are  camped  down  within  two  miles 
square  are  entitled  to  thirteen  large  bands,  and 
each  regiment  has  twenty  musicians  besides.  It 
is  proposed  in  this  bill  to  have  one  band  for  each 
brigade.  It  will  be  ample  and  sufficient.  Then 
every  regiment  will  continue  to  have  its  twenty 
pieces,  to  which  it  is  entitled  by  law;  and  I  ven- 
ture to  say  that  the  music  of  the  drum  and  fife 
is,  to  my  uncultivated  ear,  the  finest  music  in  the 
Army.  I  think  they  will  have  an  abundance  of 
it.  The  Senator  from  California  seems  to  think 
that  the  bands  play  when  the  army  is  marching. 
Our  army  moved  the  other  day,  and  I  venture  to 
say  there  was  very  little  music;  I  do  not  know 
whether  they  will  have  any  in  marching  back. 
This  provision  of  the  bill  musters  out  of  the  ser- 
vice a  vast  number  of  men,  and  saves  a  great 
amount  of  money.  I  think  it  is  of  vital  import- 
ance in  the  present  condition  of  the  country.  We 
are  told  that  we  have  over  six  hundred  thousand 
men  in  the  field,  and  our  expenses  are  over  two 
millions  of  dollars  a  day — for  I  am  informed  that 
the  army  of  the  Potomac  alone  costs  $1,250,000  a 
day.  I  think  we  had  better  muster  these  men  out 
of  the  service;  and  I  venture  to  say  that  nine  tenths 
of  them  desire  to  be  mustered  out.  I  hope  the 
amendment  of  the  Senator  from  California  will  not 
be  agreed  to. 

The  amendment  was  rejected. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  McDOUGALL.  Before  the  bill  is  passed 
I  wish  to  say  a  few  words,  though  I  do  not  sup- 
pose I  shall  be  able  to  influence  the  opinion  of  any 
one  Senator.  The  question  of  finance,  the  ques- 
tion of  taxation,  properly  belongs  to  a  particular 
committee  of  the  Senate.  It  is  a  subject  of  the 
largest  moment,  demanding  the  most  compl'jte 
system.  We  have  expenses  to  meet  in  the  con- 
duct of  this  war  and  in  the  administration  of  this 
Government,  and  we  have  got  to  derive  revenue 
to  meet  those  expenses.  The  entire  subject  of 
taxation — and  this  to  a  greatextent  is  but  a  meas- 
ure of  indirect  taxation — is  one  that  is  now  re- 
ceiving the  consideration  of  the-appropriate  com- 
mittee of  the  House  of  Representatives,  and  is  the 
proper  business  of  the  Finance  Committee  here, 
and  is  being  considered  by  them.  It  is  well  un- 
derstood that  we  are  to  have  a  measure  brought 
before  Congress,  providing  for  the  assessment  of 
a  regular  tax  upon  every  citizen  in  proportion  to 
his  means  and  his  income.  Now,  if  there  is  a 
fundamental  rule  of  law  recognized  in  all  civilized 
Governments,  which  has  been  recognized  in  this 
Government,  it  is  equality  in  taxation.  A  bill 
has  been  rejiortcd  from  the  Ways  and  Means 
Committee  of  the  other  House,  assessing  an  in- 
come tax  against  every  citizen,  the  persons  who 
hold  place  under  this  Government,  and  the  per- 
sons who  engage  in  their  personal  pursuits.  Out 
of  the  income  of  a  Senator  or  Representative  is  to 
,come  his  percentage  of  tax.  Out  of  the  income 
of  the  employe  of  the  Government  in  any  depart- 
ment is  to  come  his  percentage  of  tax.  Upon 
what  priticiple  is  it  that  you  make  a  special  tax 
upon  the  employes  of  the  Government?  It  seems 
to  be  understood  that  when  we  tax  others,  we 
must  do  something  ourselves.  Shall  we  not,  by 
the  general  law,  all  be  equally  taxed  ?  Or  is  this 
upon  the  supposition  that  the  persons  in  the  em- 
ployment of  the  Government  are  special  and  most 
legitimate  objects  of  taxation  ?     If  so,  why  so  ? 

I  do  not  know  that  the  persons  who  serve  the 
Government,  and  who  serve  it  well,  are  better 
paid  than  persons  engaged  in  pursuits  requiring 
the  like  skill,  the  like  ability,  and  the  like  labor 
in  the  other  avocations  of  life.  I  understand,  by 
the  admission  of  Senators,  and  by  their  general 
statements,  that  the  employes  of  the  Government 
do  not,  in  proportion  to  skill  and  in  proportion  to 
labor,  receive  equal  compensation  with  those  who 
engage  in  private  pursuits.  Then,  where  is  the 
Justice  of  this  special  taxation?  I  undertake  to 
say  that  it  is  a  truth,  maintained  by  all  experience, 
that  Governments  do  not  pay  as  well  as  private 
individuals  for  useful  services;  and  in  our  coun- 
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try  one  of  the  great  e%'ils  ot'  our  system  is,  that 
we  ilo  not  pny  well  enough  for  good  services,  and 
we  fiay  too  much  for  inferior  services.  The  con- 
sequence is  that  we  secure,  to  a  great  extent,  in 
the  various  offices  of  the  Government  incompe- 
tency, inefficiency.  In  place  of  a  judge  who  will 
.clear  his  calendar  and  administer  the  law  in  a 
week,  we  have  an  inferior  man  who  will  hold 
court  for  a  month,  and  render  unsound  adjudica- 
tions, and  cause  appeals  to  the  superior  tribunals 
and  cause  litigations  throughout  the  land.  The 
same  is  true  in  other  branches  of  the  public  service. 

The  Senator  from  Massachusetts  talks  about 
saving.  The  law  of  saving  is  not  the  law  of  econ- 
omy, or  else  the  miser  would  be  the  highest  econ- 
omist. Public  economy  consists  in  tloing  what 
can  be  best  done  for  the  public  good,  in  the  least 
expensive  manner.  There  is  no  greater  error 
than  saying  "an  office  is  a  place  of  dignity,  and 
parties  arc  to  accept  it  on  account  of  the  dignity, 
and  take  part  of  the  compensation  in  that."  If 
Government  wants  to  be  well  served,  Government 
must  transact  business  like  individuals.  The  mer- 
chant in  the  city  of  New  York  seeks  skill;  and 
how  does  he  obtain  skill.'  By  paying  the  com- 
pensation which  skill  demands.  The  economy 
IS  in  paying  well  and  securing  competent  officers, 
and  then  in  having  no  more  than  aie  necessary. 
It  was  said  iiere  upon  the  floor  a  short  time  ago, 
or  in  one  of  the  committee  rooms,  that  in  one  of 
the  Departments  of  the  Government  the  clerks 
cannot  keep  up  the  business,  because  they  do  not 
understand  anything  about  it.  What  is  the  reason 
they  have  not  persons  who  understand  the  busi- 
ness of  the  Treasury  Department  and  the  various 
offices.'  What  is  the  reason  the  Auditors  are  be- 
hind, with  their  array  of  clerks.'  Want  of  knowl- 
edge on  the  part  of  the  employe.s  is  the  cause. 
I  am  for  reducing  the  number  of  officers  and  per- 
sons paid  by  the  Government.  I  will  go  in  that 
direction  as  far  as  almost  any  Senator,  as  far  as 
1  think  we  can  go  with  justice.  Instead  of  re- 
ducing the  compensation  and  taxing  the  pay,  let 
us  inquire  what  officers  are  not  needed,  and  re- 
quire the  heads  of  the  various  bureaus  and  Depart- 
ments to  work  their  force.  If  instead  of  talking 
about  reducing  compensation  in  regard  to  soldiers, 
we  see,  or  try  to  have  the  proper  Department  of 
the  Government  see  to  it,  that  the  business  of  the 
Government  is  properly  administered,  there  will 
be  proper  economy.  More  can  be  saved  in  the 
quartermaster's  department  by  an  extra  day  of 
labor,  than  can  be  saved  by  our  talking  about 
these  retreiichments.  More  can  be  saved  by  a 
bold  and  efficient  administration  of  the  War  De- 
partment. It  is  the  economy  of  prompt  action, 
It  is  the  economy  of  sound  administration  that 
will  save  the  Treasury  of  this  Government,  and 
relieve  us  from  the  burdens  with  which  we  are 
threatened.  Cutting  down  pay  is  no  way  to  main- 
tain the  Federal  Treasury  pending  this  war.  We 
want  good,  sound,  prompt,  efficient  administra- 
tion; we  want  to  employ  good  and  sound  public 
agents  in  all  the  departments  connected  with  the 
war. 

Mr.  President,  this  is  a  very  inopportune  time 
to  introduce  this  particular  bill.  We  have  had  our 
Army  organized  and  in  the  field  for  many  tnonths. 
They  have  just  been  winning  great  successes  in 
the  West,  and  we  are  just  nov/  moving  our  main 
column  down  into  Virginia,  for  the  campaign  is 
fully  opened.  Now,  right  on  the  very  verge  and 
eve  of  battle,  it  is  proposed  to  deprive  the  regi- 
ments of  their  bands  as  a  piece  of  economy,  as  a 
piece  of  saving,  and  to  cut  down  the  pay  of  the 
officers  who  are  to  lead  our  soldiers  into  battle. 
And  here  let  me  remark  that  I  did  not  think  the 
practice  had  come  into  the  United  States  Senate 
of  Senators  making  invidious  distinctions  between 
classes  of  men  who  fill  either  civil  or  military  po- 
sitions. The  poor  soldier  is  presented  here  as  a 
person  who  has  special  merits  as  against  the  officer 
of  the  Army.  The  Senator  from  Massachusetts 
spenks  of  the  men  who  do  the  fighting 

Mr.  WILSON,  of  Massachusetts.  Oh,  no;  I 
never  said  so. 

Mr.  XlcDOUGALL.  I  heard  the  Senator  from 
my  place  use  the  expression. 

Mr.  WILSON,  of  Massachusetts.  I  beg  the 
Senator's  pardon. 

Mr.  McDOUGALL.  I  can  only  say  that  I  un- 
derstood that  to  be  the  language  of  the  Senator. 

Mr.  WILSON,  of  Mas.sachusetts.     No,  sir. 

Mr.  McDOUGALL.     The  Senator  said  some- 


thing which  left  the  impression  u]ion   my  mind 
that  that  was  his  expression,  at  any  rate. 

Mr.  WILSON,  of  Massachusetts.  I  cannot 
allow  myself  to  be  misrepresented.  I  said  noth- 
ing of  the  kind.  I  made  no  invidious  distinction 
between  the  officers  and  men.  I  spoke  of  the 
small  pay  of  the  one  as  compared  with  the  large 
pay  of  the  other,  and  I  said  thatif  you  made  a  dis- 
tinction you  should  make  it  in  favor  of  the  one 
who  got  the  least. 

Mr.  McDOUGALL.  Did  not  the  Senator  make 
use  of  the  term  "  the  soldier  who  does  the  fight- 
ing.'" 

Mr.  WILSON,  of  Massachusetts.  No,  sir;  I 
beg  the  Senator's  pardon. 

Mr.  McDOUGALL.  Well,  sir,  it  is  not  very 
material.  I  understand  that  when  a  person  is 
placed  in  any  office,  it  is  by  reason  of  some  skill 
or  fitness  for  it,  and  as  well  the  officer  who  takes 
charge  of  our  soldiers  as  the  officer  who  fills  the 
place  of  a  judge  or  the  seat  of  a  Senator;  and  I 
understand  that  to  the  officers  belongs  the  con- 
duct of  all  these  soldiers.  I  can  see  what  was  the 
basis  upon  which  their  compensation  was  placed. 
Was  it  a  reasonable,  rational  basis,  on  which  a 
certain  compensation  was  fixed  for  the  private 
soldier,  a  certain  compensation  for  the  lieutenant, 
a  certain  coinpensation  for  the  colonel,  a  certain 
compensation  for  the  brigadier.'  Was  it  upon  a 
just  basis  with  reference  to  their  skill  and  ability.' 
If  so,  what  is  the  justice  of  changing  the  one  and 
not  the  other.'  It  is  the  skill  and  the  soul  of  the 
leaderthatmakes  the  body  of  his  followersstrong. 

This  measure  comes  at  a  bad  time,  striking,  as 
it  does,  at  the  compensation  of  every  officer  in  the 
field.  It  may  be  saving;  it  is  not  economy.  The 
greatest  economy  will  be  in  strengthening  the 
arms  of  your  men,  giving  them  all  kinds  of  en- 
couragement, and  not  in  saying  that  they  shall 
have  so  many  dollars  less  every  month  for  the 
support  of  their  families  at  home.  I  do  not  un- 
derstand that  our  officers  are  overpaid.  I  think 
the  Senator  from  Massachusetts  will  find  that,  of 
the  regular  Army,  the  young  officers  with  fami- 
lies are  probably  the  most  economical  body  of 
men  in  the  United  States,  in  proportion  to  their 
position,  education,  and  associations;  and  you 
will  not  find,  as  a  general  rule,  one  of  them  who 
is  not  compelled  every  month,  or,  at  least,  from 
time  to  time,  to  anticipate  his  pay  in  order  to  meet 
his  almost  immediate  necessities.  Men  of  the  best 
habits,  of  the  greatest  economy,  do  not  receive  as 
compensation  now  enough  to  support  themselves, 
if,  perchance,  they  have  with  themselves  a  fam- 
ily, which  it  is  the  i:ight  of  the  soldier  to  have, 
as  well  as  the  right  of  tlie  Senator  from  Massa- 
chusetts. 

I  object  to  this  measure  on  general  principles. 
It  is  unsound;  it  is  admittad  to  be  imperfect.  I 
would  ask  the  Senator  from  Ohio  why  upon  an 
important  movement  of  this  kind,  v/hen  a  special 
committee  undertook  to  investigate  it,  they  do  not 
bring  forward  a  measure  that  relates  to  some  sys- 
tem. Tills  is  a  temporary  expedient.  Wchave 
had  temporary  expedients  enough.  We  legislated 
last  summer,  passed  laws  which  remain  dead  let- 
ters on  the  statute-book,  impracticable 

Mr.  SHERMAN.  1  hope  my  friend  will  allow 
me  to  answer  his  question  now.  We  have  intro- 
duced specific  bills  covering  all  the  officers  of  this 
Government,  naval,  military,  and  civil;  and  yet 
when  we  called  up  one  of  them  the  other  day,  the 
Senate  wasted  the  mornit)g  hour  in  deciding  which 
of  two  officers  should  retire,  it  being  generally  ad- 
mitted that  one  of  them  should  retire;  but  one 
Senator  being  interested  in  keeping  one  of  them, 
and  another  Senator  another,  I  became  discour- 
aged, disheartened  with  any  attempt  to  introduce 
and  pass  through  bills  carefully  considered,  regu- 
lating the  pay  of  all  the  officers  of  the  Govern- 
ment. I  do  not  believe  that  time  can  be  had  to  do 
it,  or  to  acton  those  bills;  but  I  will  say  that  a  sys- 
tem of  that  kind  has  been  devised,  that  it  is  now 
in  the  form  of  bills  before  Congress,  and  I  should 
like  very  much  indeed  to  get  my  friend  from  Cal- 
ifornia to  cooperate  with  me  in  getting  action  on 
those  bills  as  soon  as  possible,  and  then  I  shall 
be  willing  to  let  this  reduction  pass  away. 

Mr.  McDOUGALL.  I  think  that  in  meeting 
the  great  necessities  of  this  time,  we  can  afford 
to  come  to  the  work  deliberately,  to  comprehend 
some  system  that  shall  embrace  both  the  expenses 
which  the  Government  is  compelled  to  meet,  and 
the  revenues  necessary  to  sustain  those  expenses, 


and  that  one  should  relate  to  the  other,  and  both 
should  be  parts  of  an  entire  system.  This  is  a 
mere  fragmentary,  imperfect  thing,  it  is  conceded; 
and  I  say  it  is  started  at  a  time  v/hen  its  main 
features  will  strike  the  whole  body  of  officers  com- 
manding our  troops  in  the  field,  and  de|irive  them 
of  part  of  the  means  of  support.  Here  let  me 
say  that  upon  them  taxation  is  unequal,  because 
their  revenue,  whatever  it  may  be,  their  income 
is  to  be  assessed.  The  income  of  the  colonel,  the 
captain,  the  lieutenant  is  to  pay  the  percentage 
that  may  be  named  as  an  income  tax.  Should  he 
bo  taxed  more  than  the  citizen  who  remains  at 
hotiie,  and  pay  a  double  tax?  There  is  neither 
policy  nor  justice  in  it. 

I  understood  the  Senator  from  New  Hampshire, 
the  chairman  of  the  Naval  Committee,  to  move 
an  amendment  to  the  ninth  section  of  this  bill  for 
the  purpose  of  making  the  provision  constitu- 
tional. A  word  as  to  that.  1  say  the  provision 
is  unconstitutional  in  its  terms,  and  it  would  be 
with  his  amendment.  When  the  Constitution  pro- 
vides that  the  salary  of  a  judge  shall  not  be  re- 
duced during  his  continuance  in  office,  it  means 
to  prohibit  anything  that  in  substance  amounts  to 
that;  and  what  cannot  be  done  directly  cannot  be 
done  indirectly.  He  is  entitled  to  his  salary  of 
$6,500  a  year,  if  that  is  the  amount  fixed  by  law. 
If  the  Government  can  withdraw  ten  per  cent,  it 
can  withdraw  fifty  per  cent.  This  is  class  legis- 
lation aimed  at  officers.  It  may  as  well  be  aimed 
at  six  officers  as  at  sixty  thousand.  You  may 
say,  then,  ofthe  judgesof  the  Supreme  Court,  that 
they  shall  pay  into  the  Treasury,  or  that  there 
shall  be  retained  in  the  Treasury,  fifty  per  cent,  of 
their  salaries;  and  if  you  may  say  it  of  the  judges 
ofthe  Supreme  Court  as 'a  body,  you  may  say  it 
of  any  one  of  the  judges;  and  you  may  by  this 
kind  of  legislation  defeat  the  Constitution  by  a 
mere  change  of  name.  If  you  cannot  get  at  a 
thing,  as  the  Senator  says,  you  may  change  its 
name  and  then  it  is  practicable.  I  understand  him 
so  to  say.  That  kind  of  logic  does  not  answer  the 
demands  of  the  Constitution  or  the  law.  He  is 
going  to  change  the  name  to  make  it  constitutional 
or  so  that  it  will  not  be  so  patently  obnoxious  to 
objections  as  unconstitutional.  Equally  uncon- 
stitutional it  is  in  both  forms,  so  far  as  it  applies 
to  them. 

But  that  is  not  my  objection  to  the  bill.  It  is 
that  this  saving  is  not  economy;  that  it  is  to  oper- 
ate just  at  this  time  upon  the  men  whom  we  trust 
with  our  lives  and  honor.  It  is  saying  to  them, 
"  we  will  tax  you  more  than  tli*  man  who  remains 
at  home  is  taxed;  he  earns  his  five  hundred  or 
thousand  dollars  a  year,  or  his  two  thousand  orfive 
thousand  dollars  a  year,  and  he  pays  one  tax,  and 
that  tax  you  pay  too;  but  you,  not  receiving  any- 
thing like  an  equal  compensation  with  the  man 
who  stays  at  home,  are  to  pay  the  same  tax  that 
the  person  at  home  pays,  and  then  ten  per  cent, 
besides" — an  enormous  burden  as  a  single  item 
of  taxation.  It  is  bad  policy,  it  is  an  injustice,  it 
is  a  violation  ofthe  fundamental  rule  thnt  taxation 
should  be  equal,  it  is  in  some  respects  obnoxious 
to  the  provisions  of  the  Constitution.  I  ask  for 
the  yeas  and  nays  on  the  passage  ofthe  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  37,  nays  2;  as  follows: 

YEAS— Messrs.  Browning, Carlile,  Chandler.  Clark,  Col- 
lamer,  Cowan,  Davis,  Dixon,  Doolitlle,  Fessenden,  Foot, 
Foster,  Grimes,  Hale,  Harlan,  Harris,  Henderson,  Howard, 
Howe,  King,  Lane  oC  Indiana,  Lane  of  Kansas,  Latham, 
Morrill,  Ponieroy,  Powell,  Rice,  Sherman,  Sumner,  Ten 
Eyck,  Trumbull,  Wade,  Wilkinson,  Willey,  Wilson  or 
Massaeliusetts,  Wilson  of  Missouri,  and  Wright— 37. 
.NAYS — Messrs.  Kennedy  and  McDougall — 2. 

So  the  bill  was  passed. 

BILL  BECOME  A  LAW. 

A  message  from  the  President  of  the  United 
States  by  Mr.  Nicolay,  his  Secretary,  announced 
that  the  President  had  approved  and  signed  on  the 
11th  instant, a  resolution  (S.  No. 22)  providing  for 
the  payment  ofthe  awards  of  the  commission  to 
investigate  the  military  claims  in  the  dei^rlment 
ofthe  West. 

BILL  llECOMMITTED. 

Mr.  HARLAN.  I  move  to  take  up  the  bill 
(H.  R.  No.  189)  for  the  survey  of  grants  or  claims 
of  land,  for  the  purpose  of  having  it  recommitted 
to  the  Committee  on  Public  Lands.  It  was  re- 
ported on  adversely. 

The  motion  was  agreed  to;  and  the  bill  was  re- 
committed to  the  Committee  on  Public  Lands. 
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MESSAGE  FKOM  THE  HOUSE. 

A  message  from  the  House  of  Rejircsentativea 
oy  Ml-.  Morris,  Chief  Clerk,  antiouiiced  that  the 
House  had  passed  the  following  bill  and  joint  res- 
olutions of  the  Senate: 

A  bill  (No.  150)  for  a  joint  commission  for  the 
preservation  of  the  Atlantic  fisheries. 

A  joint  resolution  (No.  54)  to  amend  an  act  en- 
titlecl  "An  act  to  carry  into  effect  conventions 
between  the  United  States  and  the  republics  of 
New  Granada  and  Costa  Rica." 

A  joint  resolution  (No.  57)  providing  for  the 
custody  of  the  letter  and  gifts  of  the  Kingof  Siam. 

The  message  also  announced  that  the  House 
had  passed  a  joint  resolution  (No.  51)  authorizing 
the  Secretary  of  the  Navy  to  inquire  into  the  causes 
of  the  failure  of  certain  contracts  for  steam  ma- 
chinery, and  to  remit  penalties  connected  there- 
with; in  which  the  concurrence  of  the  Senate  was 
requested. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  (No.  51)  authorizing  the 
Secretary  of  the  Navy  to  inquire  into  the  causes 
of  the  failure  of  certain  contracts  for  steam  ma- 
chinery, and  to  remit  penalties  connected  there- 
with, was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Naval  Affairs. 

SLAVERY  IN  THE  DISTRICT. 

Mr.  MORRILL.  I  move  to  take  up  for  con- 
sideration the  bill  (S.  No.  108)  for  the  release  of 
certain  persons  held  to  service  or  labor  in  the  Dis- 
trict of  Columbia.  I  desire  to  have  the  amend- 
ments acted  upon. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill. 

The  first  amendment  of  the  Committee  on  the 
District  of  Columbia  was  in  the  first  section  to 
strike  out  the  words,  "  and  subjection  to  service 
or  labor  proceeding  from  isuch  cause  shall  not 
liereafter  exist  in  said  District,"  and  in  lieu  of 
them  to  insert,  "  and  from  and  after  the  passage 
of  this  act  neither  slavery  nor  involuntary  servi- 
tude, except  for  crime,  whereof  the  party  shall 
have  been  duly  convicted,  shall  hereafter  exist  in 
said  District;"soas  to  makethefirst  section  read: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Jlmerica  in  Congress  assembled, 'Vimt 
all  persons  held  to  sorvice  or  labor  vvitliiu  the  District  of 
Coluinhia,  by  reason  of  African  descent,  are  liereby  dis- 
charged and  freed  of  and  from  all  claim  to  such  service  or 
labor ;  and  from  and  after  the  passage  of  this  act  neither 
slavery  norinvoluntary  servitude,  except  forcrime,  whereof 
the  party  shall  be  duly  convicted,  shall  hereafter  exist  in 
said  District. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  the  first  line  of  the 
secondsection,afterthe  word  "  persons,"  to  insert 
"  loyal  to  the  United  States;"  and  at  the  end  of  the 
section  to  insert  the  words,  "and  declaring  his  alle- 
giance to  the  Government  of  the  United  States;" 
so  as  to  make  it  read: 

Sec.  2.  Andbeit  further  enacted,  That  all  persons  loyal  to 
the  United  States  holding  claims  to  service  or  labor  against 
personsdischarged  therefrom  by  this  act  may,  within  ninety 
days  from  the  passage  thereof,  but  not  thereafter,  present 
to  the  commissioners  hereinafter  mentioned  their  respect- 
ive statements  or  petitions  in  writing,  verified  by  oath  or 
affirmation,  setting  forth  the  names,  ages,  and  personal  de- 
scription of  such  persons,  the  manner  in  which  said  peti- 
tioners acquired  such  claim,  and  any  facts  touching  tlie 
value  thereof,  and  declaring  his  allegiance  to  the  Govern- 
ment of  the  United  States. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  the  third  section, 
to  strike  out  of  the  fifth  and  sixth  lines  the  words 
"  and  who  shall;"  to  strike  out  of  the  sixth  line 
the  word  "legal"  before  "validity,"  and  after 
the  word  "  validity"  to  insert  "  and  value;"  in  the 
seventh  line.after  the  word  "presented,"  to  insert 
"  as  aforesaid;"  and  after  the  word  "  and,"  in  the 
seventh  line,  to  strike  out  "  who  shall;"  so  as  to 
make  the  section  read: 

Sec.  3.  And  be  it  further  enacted,  That  the  President  of 
the  United  States,  with  the  advice  and  consent  of  the  Sen- 
ate, shall  appoint  three  commissioners,  residents  of  the 
District  of  Columbia,  any  two  of  v/hom  shall  have  power 
to  act,  who  shall  receive  the  petitions  above  mentioned,  in- 
vestigate and  determine  the  validity  and  value  of  the  claims 
thereui  presented,  as  aforesaid,  and  appraise  and  apportion, 
under  the  proviso  hereto  ann(!xed,  the  value  in  money  of 
the  several  claims  by  them  found  to  be  valid  :  Provided, 
howecer,  Thai  the  entire  sum  so  appraised  and  apportioned 
shall  not  exceed  in  the  aggregate  an  amount  equal  to  $300 
lor  each  person  shown  to  have  been  so  held  by  lawful  claim. 

The  amendment  was  agreed  to. 
The  next  amendment  was  in  the  teuth  line  of 
the  fourth  section,  to  strike  out  "  the  lawful  hold- 


ers  thereof,"   and    insert,    "  entitled    thereto  as 
aforesaid;"  so  as  to  make  the  section  read: 

Sec.  4.  And  be  it  farther  enacted,  Thatsaid  commission- 
ers shall,  within  nine  months  from  the  passage  of  this  act, 
mak'!  a  fnll  and  final  report  of  llieir  proceedings,  findings, 
and  appraisement,  and  shall  deliver  the  same  to  the  Sec- 
retary ol  the  Treasury,  wliich  report  shall  be  deemed  and 
taken  to  be  conclusive  in  all  respects,  except  as  hereinafter 
provided;  and  the  Secretary  of  the  Treasury  shall,  with  like 
exception,  cause  the  amounts  so  apportioned  to  said  claims 
to  be  paid  from  tlie  Treasury  of  the  United  States  to  the 
parties  found  by  said  report  to  be  entitled  thereto  as  afore- 
said, and  the  same  shall  te  received  in  full  and  complete 
compensation :  Provided,  That  in  cases  where  petitions 
may  be  filed  presenting  conflicting  claims  or  seuing  up  liens, 
said  commissioners  shall  so  specify  in  said  report,  and  pay- 
ment shall  not  be  made  according  to  the  award  of  said  com- 
missioners until  a  period  of  sixty  days  shall  have  elapsed, 
during  which  time  any  petitioner  claiming  an  interest  in 
the  particular  amount  may  file  a  bill  in  equity  in  the  cir- 
cuit court  of  the  District  of  Columbia,  making  all  other 
claimants  defendants  thereto,  setting  forth  the  proceedings 
in  such  case  before  said  commissioners  and  their  action 
therein,  and  praying  that  the  party  to  whom  payment  has 
been  awarded  may  be  enjoined  from  receiving  the  same; 
and  if  said  court  shall  grant  such  provisional  order,  a  copy 
thereof  may,  on  motion  of  said  complainant,  be  served 
upon  the  Secretary  of  the  Treasury,  who  shall  thereupon 
cause  the  said  amount  of  money  to  be  paid  into  said  court, 
subject  to  its  orders  and  final  decree,  which  payment  shall 
be  in  full  and  complete  compensation,  as  in  other  cases. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  The  amendments  reported 
with  the  bill  having  been  disposed  of,  1  move  fur- 
ther to  amend  the  bill  by  adding  at  the  end  of  the 
third  section  the  follov/ing  words: 

And  provided  further.  That  no  claim  shall  be  allowed  for 
any  slave  or  slaves  brought  into  said  District  after  the  pas- 
sage of  this  act;  or  which  originates  in  or  by  virtue  of  any 
transfer  heretolbre  madeor  wliich  shall  hereafter  be  made, 
by  any  person  who  has  in  any  manner  aided  or  sustained 
the  rebellion  against  the  Government  of  the  United  States. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  still  further  to  amend 
the  bill  by  adding  as  a  new  section: 

Sec.  8.  And  be  it  further  enacted.  That  any  person  or  per- 
sons who  shall  kidnap  or  in  any  manner  transport  or  pro- 
cure to  be  taken  out  of  said  District  any  person  or  persons 
discharged  or  freed  by  the  provisions  of  this  act,  or  any  free 
person  or  persons,  with  intent  to  reenslave  or  sell  such  per- 
s(m  or  persons  into  slavery,  or  shall  reenslave  any  of  said 
persons,  the  person  or  persons  so  offending  shall  he  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  in  any 
courtof  competent  jurisdiction  in  said  Districtshall  be  im- 
prisoned in  the  penitentiary  not  less  than  five  nor  more  than 
twenty  years. 

Mr.  HOWARD.  I  move  to  amend  the  amend- 
ment by  striking  out  "  misdemeanor,"  and  insert- 
ing "  felony." 

Mr.  MORRILL.     I  have  no  objection  to  that. 

The  VICE  PRESIDENT.  The  amendment 
will  be  so  modified,  the  Senator  from  Maine  ac- 
cepting it. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  MORRILL.  I  have  one  other  amendment 
to  offer,  as  an  additional  section: 

Sec.  9.  And  be  it  further  enacted.  That  all  acts  of  Con- 
gress and  all  laws  of  the  State  of  Maryland  in  force  in  said 
District,  and  all  ordinances  of  the  cities  of  Washington  or 
Georgetown,  inconsistent  with  the  provisions  of  this  act, 
are  hereby  repealed. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  am  not  disposed  to  move  an 
amendment  to  the  bill;  but  I  wish  to  suggest  to 
the  Senator  from  Maine  a  criticism  on  an  amend- 
ment which  has  been  made  to  the  fii'st  section  ot 
the  bill.  It  provides  that  "from  and  after  the 
passage  of  this  act  neither  slavery  nor  involun- 
tary servitude"  shall  exist  here,  as  though  they 
were  two  distinct  things.  I  suppose,  but  1  am  not 
sure  about  it,  that  up  to  this  time  the  term  "  sla- 
very" has  not  been  introduced  into  the  legislation 
of  the  country. 

Mr.  MORRILL 
of  the  ordinance  of  1787 

Mr.  HARRIS 
make,  and  that  is  that  the  term  "involuntary 
servitude  "  will  embrace  the  condition  of  appren- 
tices, unless  the  phrase  "  by  reason  of  African 
descent"  in  the  beginning  of  the  section  shall  con- 
trol, as  perhaps  it  will. 

Mr.  COLLAMER.  The  phrase  "  slavery  or 
involuntary  servitude"  has  received  a  construc- 
tion under  the  ordinance  of  1787. 

Mr.  DAVIS.  1  offer  by  way  of  amendrnent  to 
this  bill,  as  an  additional  section,  this  clause: 

And  be  it  further  enacted.  That  all  persons  liberated  under 
this  act  shall  be  colonized  out  of  the  limits  of  the  United 
States ;  and  the  sum  of  ^100,000,  out  of  .any  money  In  the 
Treasury  not  otherwise  appropriated,  shall  be  expended, 
under  the  direction  of  the  President  of  the  United  States, 
for  that  purpose. 

I  ask  for  the  yeas  and  nays  on  the  amendment. 


This  is  the  exact  language 


I  have  a  farther  suggestion  to 


The  yeas  and  nays  were  ordered. 

Mr.  DOOLITTLE.  I  understand  the  effect  of 
this  amendment  to  be  to  colonize  them  whether 
they  are  willing  to  be  colonized  or  not.  If  the 
amendment  of  the  Senator  was  to  offer  to  appro- 
priate the  sum  of  $100,000  to  be  used  for  trans- 
porting and  colonizing  such  of  the  free  colored 
persons  of  this  District  as  might  desire  to  be  col- 
onized, I  should  vote  for  the  amendment;  but  as 
it  is  I  cannot  vote  for  it. 

Mr.  DAVIS.  I  think  I  am  better  acquainted 
with  negro  nature  than  the  honorable  Senator 
from  Wisconsin.  He  will  never  find  one  slave 
in  a  hundred  that  will  consent  to  be  colonized, 
when  liberated.  The  liberation  of  the  slaves  in 
this  District,  and  in  any  State  of  the  Union,  will 
be  just  equivalent  to  settling  them  in  the  country 
where  they  live;  and  whenever  that  policy  is  in- 
augurated,especially  in  the  States  where  there  are 
many  slaves,  it  will  inevitably  and  immediately 
introduce  a  war  of  extermination  between  the  two 
races.  In  relation  to  this  particular  proposition, 
here  are  a  great  many  vagabond  negroes  in  a  state 
of  slavery  in  this  city;  for  the  number  of  negro 
slaves  that  reside  here,  a  great  many.  They  are 
now  idle  and  comparatively  worthless;  and  when- 
ever they  are  liberated  they  become  greatly  more 
so.  A  negro's  idea  of  freedom  is  freedom  from 
work,  as  a  general  rule.  I  have  known  of  hun- 
dreds of  slaves  in  my  experience  that  have  been 
liberated,  which  slaves  previous  to  their  liberation 
were  industrious,  were  orderly,  were  well-be- 
haved; and  in,  I  may  say,  ninety-nine  cases  out 
of  one  hundred,  after  they  were  liberated  and  ac- 
quii'ed  their  freedom,  they  became  lazy,  indolent, 
thievish  vagabonds.  Men  may  hug  their  delu- 
sions, but  these  are  facts  heretofore,  and  they  will 
remain  facts  in  the  future.  Where  you  have  a  few 
free  negroes  in  a  while  community,  and  the  ne- 
groes have  but  a  small  association,  and  the  exam- 
ples all  around  them  are  the  examples  of  diligence, 
industry,  and  thrift,  this  outward  influence  will 
force  them  to  a  modicum  of  labor  and  of  thrift, 
too.  But  whenever  you  settle  negroes  in  large 
numbers,  or  liberate  them  in  large  numbers,  and 
they  become  a  society  to  themselves,  you  will 
have  a  thriftless,  worthless,  indolent,  inefficient 
population.  I  know  that  just  as  well  as  I  know 
that  these  gentlemen  around  me  belong  to  tho 
Caucasian  race. 

The  negroes  that  are  now  liberated,  and  that 
remain  in  this  city,  will  become  a  sore  and  a  bur- 
den and  a  charge  upon  the  white  population. 
They  will  be  criminals;  they  will  become  paupers. 
They  will  be  engaged  in  crimes  and  in  petty  mis- 
demeanors. They  will  become  a  charge  and  a  pest 
upon  this  society ,  and  the  power  which  undertakes 
to  liberate  them  ought  to  relieve  the  white  commu- 
nity in  which  they  reside,  and  in  which  they  will 
become  a  pest,  from  their  presence.  This  is  a  poor 
city  at  any  rate.  The  total  amount  of  wealth  here 
is  very  inconsiderable  for  the  numberof  the  white 
population.  The  burdens  and  charges  upon  them 
are  heavy,  onerous,  oppressive,  and  this  measure 
will  make  those  burdens  greatly  more  so. 

Gentlemen  who  have  lived  in  the  slave  States, 
and  who  know  what  the  free  negroes  are  in  the 
slave  States,  who  know  what  the  free  negroes  are 
in  communities  of  considerable  numbers  of  them, 
know  that  they  are  the  most  worthless  and  vicious 
and  expensive  of  our  population  to  the  society  in 
which  they  live.     It  is  so. 

Mr.  President,  whenever  any  powei',  constitu- 
tional or  unconstitutional,  assumes  the  responsi- 
bility of  liberating  slaves  where  slaves  are  nu- 
merous, they  establish  as  inexoi'ably  as  fate  a 
conflict  between  the  races  that  will  result  in  the 
exile  or  the  extermination  of  ike  one  race  or  the 
other.  I  know  it.  We  have  now  about  two  hun- 
dred and  twenty -five  thousand  slayes  in  Kentucky. 
Think  you,  sir,  that  we  should  ever  submit  to 
have  those  slaves  manumiticd  and  left  among  us  ? 
No,  sir;  no,  never;  nor  will  any  white  people  in 
the  United  States  of  America  where  the  slaves  are 
numerous.  If  by  unconstitutional  legislation  you 
should  by  laws  which  you  shrink  from  submitting 
to  the  test  of  constitutionality  in  your  courts  of 
justice,  liberate  thern,  without  the  intervention  of 
the  courts,  the  moment  you  reorganize  the  while 
inhabitants  of  those  States  as  States  of  the  Union, 
they  would  reduce  those  slaves  again  to  a  stale 
of  slavery,  or  they  would  expel  them  and  drive 
them  upon  you,  or  south  of  you,  or  they  would 
hunt  them  like  beasts  and  exterminate  them.  They 
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would  not  do  this  from  choice,  but  they  would  do 
it  from  necessity.  It  will  produce  such  a  conflict 
between  the  races  as  will  render  it  inevitable,  and 
there  will  be  no  escape  from  it. 

I  maintain  that  it  is  a  matter  of  humanity  to  the 
negro  in  this  city,  and  of  justice  to  the  white  pop- 
ulation of  this  city,  that  when  you  turn  three  or 
four  thousand  negroes  who  are  now  in  a  state  of 
slavery  free,  you  should  relieve  them  from  the 
curse  of  such  a  population,  from  its  expense,  from 
its  burdens  upon  this  community  in  every  form; 
you  ought  to  assume  the  philanthropy  and  the 
justice — the  pliilanthropy  to  the  negro  race  and 
the  justice  to  the  white  race — to  remove  these  peo- 
ple from  the  District.  You  may  refuse  to  do  it. 
If  you  do,  a  few  years'  experience  will  tell  you 
what  a  mistake  you  made.  I  shall  speak,  though, 
on  this  subject  at  more  length  on  another  occa- 
sion. I  will  only  say  now  that  when  the  negroes 
are  liberated  in  the  cotton  States,  it  is  giving  up 
the  cotton  States  to  the  negro  race,  and  it  is  ex- 
pelling, in  a  very  short  time,  by  inevitable  neces- 
sity the  white  population  from  that  country,  or  it 
is  introducing  war  between  the  two  races  that  will 
result  in  the  exile  or  expulsion  of  one  or  the  other. 

I  know  what  I  talk  about.  Mr.  President,  the 
loyal  people  of  the  slave  States  are  as  true  to  this 
Union  as  any  man  in  the  Senate  Chamber,  or  in 
any  of  the  free  States;  but  never,  never  will  they 
submit  by  unconstitutional  law's  to  have  their 
slaves  liberated  and  to  remain  domiciled  among 
them;  and  the  policy  that  attempts  it  will  estab- 
lish a  bloody  La  Vendee  in  the  whole  of  the  slave 
States,  my  own  included.  If  at  the  time  you  com- 
menced this  war,  you  had  announced  as  the  na- 
tional policy  that  was  to  prevail  the  measures  and 
visionary  schemes  and  ideas  of  some  gentlemen 
on  this  floor,  you  would  not  have  had  a  solitary 
man  from  the  slave  States  to  support  you.  When- 
ever you  seek  to  carry  those  measures  into  oper- 
ation you  unite  the  slave  States  as  one  man.  They 
will  tell  you  that  in  resisting  such  schemes  they 
are  fighting  for  the  Union  and  the  Constitution; 
and  they  will  tell  you  so  truly.  They  will  tell  you 
that  your  system  of  policy  is  no  less  aggressive 
and  destructive  upon  the  Union  and  the  Consti- 
tution than  that  of  the  rebels  of  secessia  them- 
selves; and  they  will  tell  you  so  truly.  They  will 
feel  it  as  incumbent  on  them  as  men  and  as  free- 
men to  resist  your  unconstitutional  policy,  by 
which  you  will  overturn  and  trample  under  your 
feet  the  principles  of  the  Constitution,  as  they  feel 
it  to  be  their  duty  to  resist  the  war  which  the  se- 
cessionists have  made  upon  the  Union. 

Mr.  President,  I  did  not  expect  to  say  a  word 
in  relation  to  this  subject.  I  speak  upon  the  im- 
pulse of  the  moment.  I  speak  from  what  I  know. 
I  speak  from  what  I  feel.  1  speak  of  principles 
and  a  line  of  conduct  that  I  will  devote  my  life  to, 
and  that  every  Union  man  in  the  slave  States  will 
devote  his  life  to.  Sir, in  the  horrorsof  the  French 
revolution,  the  peasantry  of  La  Vendee  never 
made  a  more  united  and  heroic  struggle  in  defense 
of  all  rights  against  the  encroachments  of  that 
wild  revolution  than  will  be  made  in  the  slave 
States  against  your  unconstitutional  encroach- 
ments on  their  rights.  You  will  unite  them  as 
one  man,  as  one  woman;  the  whole  white  popu- 
lation, men,  women  and  children,  will  unite  in 
deadly  resistance  to  any  such  policy. 

I  did  not  intend  to  anticipate  this  discussion; 
but  when  a  measure  so  flagrant,  so  unjust  to  the 
white  population  of  this  District,  as  to  liberate 
all  the  slaves  here,  and  to  make  no  provision  for 
their  colonization,  is  forced  upon  them  by  an 
arbitrary  assessment  of  value,  without  submitting 
it  to  the  judgment  of  just  men,  and  without  con- 
sulting them  whether  they  desire  it  or  not — when 
a  measure  of  this  kind  is  submitted  upon  a  people 
who  have  no  representation  here,  I  feel  as  a  sen- 
timent of  humanity  and  justice  that  I  ought  to  in- 
terpose one  word  of  remonstrance  against  this 
population  being  left  in  their  midst. 

Mr.  HALE  obtained  the  floor;  and  on  his  mo- 
tion, the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  March  12,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.Stockton. 
The  Journal  ofyt-sterday  wasreadandapproved. 

EXECUTIVE  COMMUNICATION. 
The  SPEAKER,  by  unanimous  consent,  laid 


before  the  House  a  communication  from  the  Sec- 
retary of  War,  transmitting  a  statement  of  the 
appropriations  applicable  to  the  service  of  that 
DepartnTcnt;  which  was  laid  on  the  table,  and 
ordered  to  be  printed. 

REGENT  OF  SMITHSONIAN  INSTITUTION. 

Mr.  McPHERSON,  by  unanimous  consent, 
introduced  a  joint  resolution  for  the  appointment 
of  Theodore  D.  Woolsey, of  Connecticut, a  regent 
of  the  Smithsonian  Institution,  in  place  of  Corne- 
lius C.  Felton,  deceased;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  the  Library. 

COAST  SURVEY  REPORT. 

Mr.  ELIOT.  I  rise  to  a  question  of  privilege. 
I  move  to  reconsider  the  vote  by  which  the  House 
yesterday  referred  to  the  Committee  on  Com- 
merce the  annual  Coast  Survey  report. 

The  motion  was  agreed  to. 

Mr.  ELIOT.  I  move  that  the  report  be  laid 
on  the  table,  and  be  ordered  to  be  printed. 

The  motion  was  agreed  to. 

Mr.  ELIOT  also,  in  the  same  connection,  sub- 
mitted the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Printing: 

Resolved,  That  there  be  printed  five  thousand  extra  copies 
of  tlie  report  of  tlie  Superintendent  of  the  United  States 
Coast  Survey,  for  the  year  1861 ;  three  thousand  of  which 
sliall  be  for  distribution  by  the  Superintendent,  and  two 
thousand  copies  for  the  use  of  the  members  of  tlie  House 
of  Representatives. 

EMANCIPATION. 

Mr.  THOMAS,  of  Massachusetts.  I  was  ac- 
cidentally absent  from  the  House  yesterday  when 
the  vote  was  taken  on  the  passage  of  the  joint  res- 
olution relative  to  emancipation.  I  ask  the  con- 
sent of  the  House  to  record  my  vote. 

No  objection  being  made,  mr.  Thomas  voted 
in  the  affirmative. 

Mr.  GURLEY  made  a  similar  request. 

No  objection  being  made,  Mr.  Gurley  voted 
"ay."  ■ 

Mr.  LEHMAN  made  a  similar  request. 

At  the  suggestion  of  the  Speake^r,  by  unani- 
mous consent,  permission  was  granted  to  all  who 
desired  to  vote  upon  the  said  resolution. 

The  following  members  voted: 

YEAS — Messrs.  Colib,  Clark,  Gurley,  Lehman,  Sedg- 
wiclt,  Benjamin  F.  Thomas,  Wall,  and  Wheeler. 

NAYS— Messrs.  Calvert,  Grider,  Mallory,  Menzies,  and 
Morris. 

THANKS  TO  J.  ERICSSON. 

Mr.  EDWARDS,  by  unanimous  consent,  sub- 
mitted a  joint  resolution  giving  the  thanks  of  Con- 
gress to  J.  Ericsson  for  his  skill  and  energy  in  the 
construction  of  the  iron-clad  gunboat  Monitor; 
which  was  read  a  first  and  second  time. 

Mr.  SEDGWICK  moved  that  the  joint  reso- 
lution be  referred  to  the  Committee  on  Naval 
Afi'airs. 

The  motion  was  agreed  to. 

REMISSION  OF  PENALTIES. 

Mr.  ALLEY  reported  from  the  Committee  on 
Commerce  the  following  joint  resolution: 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  the  Navy  be  and  he  hereby  is  authorized  and 
empowered  to  inquire  into  the  circumstances  attending  the 
failure  of  certain  contractors  for  building  steam  machinery 
within  the  time  specified  In  their  several  contracts,  and  to 
remit  the  whole  of  the  penalties  for  such  failure,  or  a  part 
thereof,  as  to  him  may  seem  just  and  equitable. 

The  joint  resolution  was  read  a  first  and  second 
time. 

Mr.  ALLEY  moved  the  previous  question  on 
its  engrossment  and  third  reading. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Thejoint  resolution  was  ordered  to  be  engrossed 
and  read  a  third  time;and  being  engrossed,  it  was 
accordingly  read  the  third  lime,  and  passed. 

Mr.  ALLEY  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed,  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  bill  (H.  R.  No.  284)  for 
the  relief  of  Z.  B.  Caverly,  late  secretary  of  lega- 
tion at  Lima,  Peru;  when  the  Speaker  signed  the 
same. 


MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  House  bill  No.  341,  to 
authorize  the  purchase  of  coin,  and  forotherpur- 
poses,  with  amendments;  and  also  a  bill  (S.  No. 
187)  to  reduce  the  expenses  of  the  survey  and  sale 
of  the  public  lands  of  the  United  States;  in  which 
he  was  directed  to  ask  the  concurrence  of  the 
House. 

INDEMNITY  TO  CITIZENS  OF  DELAVTARE. 

Mr.  DUNN,  from  the  Committee  on  Military 
Affairs,  reported  back  House  bill  No.  321,  to  in- 
demnify certain  citizens  of  the  State  of  Dejaware 
for  expenses  incurred  by  them  in  defense'of  the 
United  States,  with  the  recommendation  that  it  do 
pass;  and  moved  that  it  be  ordered  to  be  printed, 
and  recommitted  to  the  Committee  on  Military 
AflTairs. 

The  motion  was  agreed  to. 

CONVENTION  WITH  NEW  GRANADA,  ETC. 

Mr.  WHITE,  of  Indiana.  I  am  directed  by 
the  Committee  on  Foreign  Affairs  to  report  back 
Senate  joint  resolution  No.  54,  to  amend  an  act 
entitled  "An  act  to  carry  into  effect  conventions 
between  the  United  States  and  the  Republics  of 
New  Granada  and  Costa  Rica,"  with  an  amend- 
ment. The  resolution  merely  provides  necessary 
rules  for  taking  testimony.  I  move  that  it  be  put 
on  its  passage. 

The  amendment  of  the  committee  was  read,  as 
follows: 

Strike  out  the  resolving  clause,  and  Insert  the  words  "  be 
it  enacted,  &c,,"  and  amend  the  title,  so  as  to  make  it  a 
bill,  instead  of  a  resolution. 

The  SPEAKER.  The' Chair  is  not  sure  that 
it  is  in  order  for  this  House  to  change  the  forrti 
of  a  resolution  or  a  bill  coming  from  the  Senate. 

Mr.  WHITE,  of  Indiana.  Resolutions  are 
sometimes  only  declaratory  of  the  meaning  of 
former  acts. 

The  SPEAKER.  A  resolution  is  as  much  a 
law  as  a  bill. 

Mr.  WHITE,  of  Indiana.  If  it  be  the  sense 
of  the  Chair  that  the  amendment  is  not  in  order, 
I  withdraw  it. 

The  joint  resolution  was  ordered  to  be  read  a 
third  time;  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  WHITE,  of  Indiana,  moved  to  reconsider 
the  vote  by  which  the  resolution  was  passed;  and 
also  moved  that  the  motion  to  reconsider  be  laid  , 
upon  the  table. 

The  latter  motion  was  agreed  to. 

ATLANTIC  FISHERIES. 

Mr.  ELIOT.  I  am  directed  by  the  Committee 
on  Commerce  to  report  back  Senate  bill  No.  150, 
for  a  joint  commission  for  the  preservation  of  the 
Atlantic  fisheries,  and  to  move  that  it  be  put  on 
its  passage. 

The  bill  was  read  inextenso.  It  authorizes  the 
President  of  the  United  States  to  appoint  a  com- 
missioner, to  meet  such  commissioner  as  may  be 
appointed  on  the  part  of  Great  Britain,  and  also 
one  on  the  part  of  France,  together  to  form  a 
joint  commission  to  frame  measures  to  protect  the 
fisheries  off  the  coasts  of  Newfoundland  and  North 
America  against  deterioration  and  destruction  by 
means  of  set  lines  on  the  spawn  banks,  and  like 
destructive  practices, and  provides  that,  to  enable 
the  President  to  carry  into  effect  this  act,  the  sum 
of  i|3, 000  is  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

The  bill  was  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ABOLITION  OF  SLAVERY  IN  THE  DISTRICT. 

Mr.  ASHLEY,  from  the  Committee  for  the 
District  of  Columbia,  reported  a  bill  for  the  release 
of  certain  persons  held  to  service  or  labor  in  the 
District  of  Columbia;  which  was  read  a  first  and 
second  time. 

Mr.  ASHLEY.  1  move  that  the  bill  and  report 
of  the  committee  be  printed,  and  that  the  bill  be 
recommitted  to  the  Committee  for  the  District  of 
Columbia. 

It  was  so  ordered. 
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Mr.  CALVERT.  I  ask  to  present  a  minor- 
ity report,  and  to  move  that  it  be  ordered  to  be 
printed. 

The  paper  was  received >  and  ordered  to  be 
printed. 

JUDICIAL  SYSTEM  OP  THE  UNITED  STATES. 

Mr.  WILSON,  from  the  Committee  on  the 
Judiciary,  reported  back  Senate  bill  No.  89,  to 
amend  an  act  of  3d  of  March,  1837,  entitled  "  An 
act  supplementary  to  an  act  entitled  'An  act  to 
amend  the  judicial  system  of  the  United  States,'  " 
with  sundry  amendments;  and  moved  that  the  bill 
and  amendments  be  ordered  to  be  printed,  and 
recommitted  to  the  Committee  on  the  Judiciary. 

The  motion  was  agreed  to. 

MEDICAL  DEPARTMENT  OF  THE  ARMY. 

Mr.  BLAIR,  of  Missouri,  from  the  Committee 
on  Military  Affairs,  reported  back  Senate  bill  No. 
188,  to  increase  the  efficiency  of  the  medical  de- 
partment of  the  Army,  with  a  substitute. 

The  bill  and  substitute  were  read. 

Mr.  BLAIR,  of  Missouri.  Gentlemen  express 
the  desire  that  the  further  consideration  of  this  bill 
shall  be  postponed  and  the  bill  printed,  in  order 
that  they  may  have  an  opportunity  of  examining 
it;  and  that  they  may  be  accommodated,  I  move 
that  the  further  consideration  of  the  question  be 
postponed  until  Tuesday  next,  and  that  the  bill 
and  substitute  be  ordered  to  be  printed. 

It  was  so  ordered. 

SIGNAL  CORPS. 

Mr.  BLAIR.of  Missouri,  from  the  Committee 
on  Military  Affairs,  reported  a  bill  to  provide  for 
the  organization  of  a  signal  corps,  to  serve  dur- 
ing the  present  war;  which  was  read  a  first  and 
second  time. 

Mr.  BLAIR,  of  Missouri,  moved  that  the  fur- 
ther consideration  of  the  bill  be  postponed  until 
Tuesday  next,  and  that  the  bill  be  ordered  to  be 
printed. 

It  was  so  ordered. 

ADDITIONAL  CLERKS. 

Mr.  HOOPER,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  to  provide  for  the  ap- 
pointment of  additional  clerks  in  the  office  of  the 
Assistant  Treasurer  of  the  United  States  at  Bos- 
ton, to  fix  their  salaries,  and  provide  for  the  ab- 
sence of  the  Assistant  Treasurer,  and  for  other 
purposes;  which  was  read  a  first  and  second  time. 

Mr.  F.  A.  CONKLING.  Does  the  bill  make 
an  appropriation  of  money?  If  it  does,  has  any 
increase  of  compensation  been  provided  for  the 
Assistant  Treasurer  at  Boston .' 

The  bill  was  read  in  cxtenso. 

Mr.  F.  A.  CONKLING.  Are  the  clerks  named 
in  this  bill  in  addition  to  those  already  employed 
in  the  office  of  the  Assistant  Treasurer  at  Boston .' 

Mr.  HOOPER.     They  are. 

The  SPEAKER.  Does  the  gentleman  from 
New  York  object  to  the  i-eception  of  the  report? 
■  Mr.  F.  A.  CONKLING.  I  do  not;  but  I  re- 
serve the  right  to  move  that  the  bill  be  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  TRAIN.  I  want  to  suggest  to  my  col- 
league thattheCommittec  on  Public  Expenditures 
have  had  the  same  subject  under  consideration  in 
reference  to  the  sub-Treasurer  at  San  Francisco, 
California,  and  that,  under  the  circumstances,  it 
would  be  proper  to  refer  the  pending  bill  to  that 
committee,  in  order  that  both  may  be  investigated 
and  reported  together. 

Mr.  HOOPER.  I  ask  the  Clerk  to  read  the 
letter  of  the  Secretary  of  the  Treasury  in  favor  of 
the  passage  of  this  bill. 

The  Clerk  read,  as  follows: 

Treasury  Department,  March  11,  1862. 

Sir:  I  have  the  honor  to  inclose  herewith  a  letter  from 
Ezra  Lincoln,  Esq.,  Assistant  Treasurer  at  Boston,  explain- 
ing the  necessity  tor  the  reorganization  ot'his  office,  together 
with  the  (halt  of"  a  hill  lor  that  purpose. 

It  isohvious  that  the  existing  and  prospective  pressure  of 
duty  upon  that  Assistant  Treasury  compared  witli  those 
when  the  present  establishment  was  authorized  by  law,  not 
only  justifies  but  requires  the  proposed  increase,  which  will 
not  be  so  costly  as  is  provided  for  by  the  recent  annual  ap- 
propriation. I  therefore  recommend  this  measure  to  the 
favorable  consideration  of  the  Committee  of  Ways  and 
Means. 

Very  respectfully,  your  obedient  servant, 

S.  P.  CHASE, 
Secretary  of  Ihc  Treasury. 
Hon.  Thaddeus  Stevens,  Chairman  of  Committeeof  Ways 

and  Means,  Home  of  Representatives. 

Mr.  HOOPER.    As  my  colleague  states  thai 


the  Committee  on  Public  Expenditures  have  a 
similar  proposition  under  consideration,  I  move 
that  this  bill  be  referred  to  that  committee,  and 
ordered  to  be  printed. 

The  motion  was  agreed  to. 

LIEUTENANT  U.  S.  GRANT. 

Mr.  RICHARDSON,  from  the  Committee  on 
Military  Affairs,  reported  'a  bill  for  the  relief  of 
Lieutenant  U.  S.  Grant;  which  was  read  a  first 
and  second  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  as  this 
bill  makes  an  appropriation,  I  suppose  that,  under 
the  rules,  it  must  have  its  first  consideration  in 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  SPEAKER.     Not  unless  objected  to. 

Mr.  RICHARDSON.  lam  willing  that  itshall 
be  referred  to  a  Committee  of  the  Whole  House 
on  the  Private  Calendar.  I  move  that  it  be  referred 
to  that  committee,  and  ordei'ed  to  be  printed. 

The  motion  was  agreed  to. 

LABOR  AT  THE  NAVY-YARDS. 

Mr.  PIKE,  from  the  Committee  on  Naval  Af- 
fairs, reported  a  bill  to  amend  an  act  entitled  "  An 
act  to  further  promote  the  efficiency  of  the  Navy," 
approved  December  21,  1861;  which  was  read  a 
first  and  second  time. 

The  bill  provides  for  fixing  the  hours  of  work 
at  the  navy-yards,  &c.,  under  the  control  of  the 
Secretary  of  the  Navy. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  PIKE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ADVERSE  REPORT. 

Mr.  RICE,  of  Massachusetts,  from  the  Com- 
mittee on  Naval  Affairs,  reported  adversely  on  the 
resolution  of  the  House  directing  the  committee 
to  inquire  into  the  expediency  of  modifying  the 
first  section  of  the  act  entitled  "  An  act  to  increase 
and  regulate  the  pay  of  the  Navy  of  the  United 
States,"  approved  June  1,  1860. 

The  report  was  laid  upon  the  table,  and  ordered 
to  be  printed. 

LINE  OFFICERS  UNITED  STATES  NAVY. 

Mr.  SEDGWICK,  from  the  Committee  on 
Naval  Affairs,  reported  back  House  bill  No.  28U, 
to  equalize  the  grade  of  line  officers  of  the  United 
States  Navy,  with  a  substitute;  and  moved  that 
they  be  ordered  to  be  printed,  and  recommitted  to 
the  Committee  on  Naval  Affairs. 

It  was  so  ordered. 

GIFTS  FROM  SIAM. 

Mr.  TFIOMAS,  of  Maryland,  from  the  Com- 
mittee on  Foreign  Affairs,  reported  back  Senate 
joint  resolution  No.  57,  providing  for  the  custody 
of  the  letter  and  gifts  of  the  King  of  Siam,  with 
the  recommendation  that  it  do  pass. 

The  resolution  provides  that  they  shall  be  de- 
posited in  the  Department  of  the  Interior. 

The  resolution  was  ordered  to  be  read  a  third 
time;  and  it  was  accoi-dingly  read  the  third  time, 
and  passed. 

SECEDED  STATES. 

Mr.  ASHLEY,  from  the  Committee  on  Terri- 
tories, reported  a  bill  to  establish  a  temporary  pro- 
visional government  over  the  districts  of  country 
in  rebellion  against  the  United  States;  which  was 
read  a  first  and  second  time. 

Mr.  PENDLETON.  I  demand  the  reading  of 
the  bill. 

The  bill  was  then  read  in  extenso. 

Mr.  CRAVENS.  I  ask  that  the  views  of  the 
minority  of  the  committee  may  be  read. 

The  Clerk  read  the  views  presented  by  Mr. 
Cravens. 

Mr.  HARDING.  I  desire  also  to  present  the 
views  of  a  portion  of  the  committee,  and  I  ask  that 
they  be  read. 

The  Clerk  read  the  paper. 

The  SPEAKER  stated  the  question  to  be  upon 
the  motion  of  Mr.  Ashley,  that  the  bill  be  recom- 
mitted to  the  Committee  on  Territories,  and  be 
jjrinted,  together  with  the  views  of  the  minority 
of  the  committee. 

Mr.  ASHLEY.  I  ask  the  previous  question 
upon  that  motion. 


Mr.  PENDLETON.  Is  it  in  order  to  move 
that  the  bill  be  rejected? 

The  SPEAKER.  The  Chair  thinks  not,  pend- 
ing the  motion  to  recommit. 

Mr.  PENDLETON.  Is  it  in  order  to  move 
that  the  bill  lie  on  the  table? 

The  SPEAKER.     That  is  in  order. 

Mr.  PENDLETON.  Mr.  Speaker,  this  bill 
ought  to  be  entitled  a  bill  to  dissolve  the  Union 
and  abolish  the  Constitution  of  the  United  States. 
I  am  unalterably  opposed  to  the  destruction  of 
either,  from  any  quarter  whatsoevei- 

Mr.  BINGHAM.  I  call  the  gentleman  to  order. 
I  object  to  debate. 

The  SPEAKER.  The  gentleman  from  Ohio 
knows  that  he  is  out  of  order.  No  debate  is  in 
order. 

Mr.  PENDLETON.  I  move  to  lay  the  bill 
upon  the  table. 

Mr.  BINGHAM.  I  demand  the  yeas  and  nays 
upon  that  motion. 

The  yeas  and  tiays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  65,  nays  56;  as  follows: 

YEAS — Messrs.  Ancona,  Joseph  Baily,  Biddle,  Francis 
P.  Blair,  Jacob  B.  Blair,  George  H.  Browne,  William  G. 
Brown,  Calvert,  Casey,  Clements,  Cobb,  Colfax,  Corning, 
Cravens,  Crisfield,  Crittenden,  Delano,  Diven,  Dunlap, 
Dunn,  English,  Fisher,  Granger,  Grider,  Gurley,  Haiglit, 
Harding,  Harrison,  William  Kellogg,  Killinger,  Law,  La- 
zear,  Lear}',  Lehman,  McKnight,  Mallory,  May,  Menzies, 
Morris,  Nixon,  Noble,  Noell,  Norton,  Pendleton,  Perry, 
Timothy  G.  Phelps,  Porter,  Alexander  H.  Rice,  Richard- 
son, Sheffield,  Sliellabarger,  Sliiel,  John  B.  Steele,  Snat- 
ton,  Benjamin  F.Thomas,  Francis  Thomas,  Train,  Wads- 
worth,  Ward,  Webster,  Wheeler,  Whalev,  Chilton  A. 
White,  WicklifTe,  and  Wood— 65. 

NAYS — Messrs.  Aldrich,  Arnold,  Ashley,  Baker,  Bax- 
ter, Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  BuHinton, 
Campbell, Chaniberlin, Clark,  Frederick  A.Conkling,  Kos- 
coe  Conkling,  Cutler,  Davis,  Duell,  Edgerton,  Edwards, 
Eliot,  Fessenden,  Francliot,  Frank,  Hale,  Hooper,  Horlon, 
Hutchins,  Julian,  Kelley,  Francis  W.  Kellogg,  Lansing, 
Looniis,  Lovejoy,  McPlierson,  Mitchell,  Moorliead,  Anson 
P.  Morrill,  Justin  S.  Morrill,  Pike,  Pomeroy,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Sloan, 
Stevens,  Trowbridge,  Van  Valkeiiburgli.  Wall,  Charles 
W.  Walton,  E.  P.  Walton,  Wilson,  Windom,aiid  Worces- 
ter—56. 

So  the  bill  was  laid  upon  the  table. 

During  the  roll-call, 

Mr.  JOHNSON  stated  that  he  was  paired  off 
with  Mr.  Sherman,  of  New  York,  on  this  bill, 
who  is  a  surgeon  of  a  regiment,  and  was  called 
away  to  that  duty,  otherwise  he  would  have  voted 
"ay." 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  PENDLETON  moved  to  reconsider  the 
vote  by  which  the  bill  was  laid  upon  the  table;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had  passed 
a  joint  resolution  (S.  No.  65)  to  authorize  the  Sec- 
retary of  the  Treasury  to  accept  moneys  appro- 
priated by  any  State  for  the  payment  of  its  vol- 
unteers, and  to  apply  the  same  as  directed  by  such 
State;  in  which  he  was  dii'ected  to  ask  the  concur- 
rence of  the  House. 

TERRITORY  OF  ARIZONA. 

Mr.  ASHLEY,  from  the  Committee  on  Terri- 
tories, reported  a  bill  to  provide  a  temporary  gov- 
ernment for  the  Territory  of  Arizona;  which  was 
read  a  first  and  second  time,  recommitted  to  the 
Committee  on  Territories,  and  ordered  to  be 
printed. 

CHAUNCEY  A. HORR. 

Mr.  ALDRICH,  from  the  Committee  on  In- 
dian Affairs,  reported  a  bill  for  the  relief  of  Chaun- 
cey  A.  Horr,  of  Nebraska;  which  was  read  a  first 
and  second  time,  recommitted  to  the  Committee 
on  Indian  Affairs,  and  ordered  to  be  printed. 

JOHN  B.  MOTLEY. 

Mr.  LOVEJOY,  from  the  Committee  on  Terri- 
tories, reported  a  bill  for  the  relief  of  John  B. 
Motley;  which  was  read  a  first  and  second  time, 
referred  to  a  Committee  of  the  Whole  House, 
and,  with  the  accompanying  report,  ordered  to  be 
printed. 

PURCHASE  OF  COIN,  ETC. 

On  motion  of  Mr.  STEVENS,  by  unanimous 
consent,  the  bill  of  the  House  (No.  341)  to  author- 
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ize  the  purchase  of  coin,  iind  for  other  purposes, 
returned  from  tlie  Senate,  with  amendments,  vvtvs 
taken  from  the  Speaker's  table  and  referred  to  the 
Committee  of  Ways  and  Means. 

TAX  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  proceeded  to  the  consideration 
of  the  special  order,  being  the  bill  of  the  House 
(No.  312)  to  provide  internal  revenue  to  support 
the  Government  and  pay  interest  on  the  public 
debt. 

By  unanimous  consent,  the  first  reading  of  the 
bill  was  dispensed  with. 

Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
it  is  my  purpose,  after  a  few  observations  upon 
the  general  character  of  the  bill  before  us,  to  con- 
fine what  I  have  to  say  to  an  explanation  of  its 
mostimportantdetails,  to  give  some  reasons  there- 
for, and  conclude  with  an  estimate  of  the  amount 
of  revenue  it  may  be  expected  to  produce.  The 
extent  of  the  bill,  and  the  large  number  of  objects 
included,  leads  me  to  hope  the  committee  will  in- 
dulge me  for  a  few  minutes  beyond  the  allotted 
hour,  if  it  should  be  necessary  to  complete  the 
course  I  have  marked  out — otherwise  I  shall  omit 
some  things  which  I  might  prefer  to  place  before 
the  committee. 

It  is  proper  to  say  at  the  start  that  the  Com- 
mittee of  Ways  and  Means  will  propose  a  few 
changes  in  the  bill  at  the  proper  time, and  among 
others  to  strike  out  the  duty  on  flour,  to  reduce 
the  duty  on  oxide  of  zinc  and  barytes;  also,  to 
change  the  provisions  on  petroleum  and  coal  oil, 
and  to  transfer,  perhaps,  some  articles  from  the 
specific  to  an  ad  valorem  rate. 

There  have  been  issued  in  bonds  and  Treasury 
notes,  authorized  at  the  extra  session  of  Congress, 
$250,000,000.  At  the  present  session  we  have, 
under  all  forms,  authorized  the  issue  of  United 
States  securities  to  the  amount  of  $610,000,000. 
This,  with  our  previous  public  debt,  would  make 
about  §950,000,000.  The  appropriations  for  1862 
have  been  |514,984,067  31;  and  the  bills  already 
passed  and  reported  show  that  if  the  war  contin- 
ues through  1863,  our  indebtedness  will  not  be 
less,  after  deducting  what  receipts  of  the  Treas- 
ury there  may  be,  than  nine  or  ten  hundred  mil- 
lions of  dollars.  To  pay  the  interest  on  this  sum 
will  require  from  sixty  to  seventy  millions.  Our 
ordinary  expenses  would  not,  under  any  circum- 
stances, be  less  than  $60,000,000  per  annum;  and 
our  military  establishment  after  the  close  of  the 
rebellion,  will  be  likely  to  require  $25,000,000  be- 
yond that  sum  for  some  years.  We  must  pay 
all  our  ordinary  expenses,  the  interest  on  all  the 
public  debt,  and,  over  and  above  this,  have  a  re- 
spectable sinking  fund  to  retire  some  portion  of 
the  public  debt  annually,  and  this  overplus  must 
be  sufficient  to  guard  against  all  contingencies. 
It  will  be  my  purpose  to  show  that  the  financial 
measures  in  contemplation  guaranty  even  more 
than  the  amount  of  these  large  demands  upon  the 
Treasury. 

Many  years  since  one  of  the  European  Govern- 
ments offered  a  reward  to  any  person  who  should 
discover  a  new  object  of  taxation,  and  it  was  be- 
stowed, I  believe,  tipon  the  discovery  of  the  stamp 
tax  upon  paper.  That  is  not  by  any  means  our 
condition.  There  is  but  little  more  than  one  source, 
that  of  imposts,  which  we  have  relied  upon  to 
any  extent  for  revenue,  and  that  source  has  not 
been  pushed  to  its  utmost  capacity.  Driven,  how- 
ever now,  like  Milton's  Adam,  from  our  untaxed 
garden,  to  rely  upon  thcsweat  of  thebrowfor  sup- 
port, like  Adam,  we  have  "all  the  world  before 
us  where  to  choose."  In  doing  this  we  have  to 
be  just.  If  it  would  not  do  to  quarter  the  im- 
mense army  of  the  Potomac  on  the  District  of 
Colum1)ia  alone,  no  more  would  it  do  to  press  any 
single  interest  with  the  entire  burden  that  now 
weighs  down  upon  the  Treasury.  The  weight 
must  be  distributed  equally — not  upon  each  man 
an  equal  amount,  but  a  tax  proportionate  to  his 
ability  to  pay — equally,  yet  not  one  that  will  lie 
in  the  exact  ratio  of  population,  but  in  a  just])ri)- 
portion  to  the  means  and  facility  of  payment. 
What  could  be  easily  sustained  in  one  quarter  of 


the  country  might  sink  another  in  hopeless  dis- 
honor and  repudiation.  A  heavy  duty  upon  some 
articles  would  banish  them  from  use,  while  upon 
others  it  would  merely  stimulate  greater  activity 
and  industry  to  obtain  them.  A  tax  dependent 
upon  the  habits  or  vices  of  men  is  the  most  reli- 
able of  all  taxes,  as  it  takes  centuries  to  change  or 
eradicate  one  or  the  other.  No  matter  what  ob- 
stacles may  be  placed'in  the  way  of  the  introduc- 
tion of  opium,  the  Chinese  will  brave  death  itself 
rather  than  suffer  the  deprivation  of  their  favorite 
stimulant,  England  taxes  spirits  enormously, 
but  has  her  drunkards  still.  They  raise,  too, 
$28,000,000  (or  about  one  dollar  for  each  inhab- 
itant) of  revenue  from  duties  on  tobacco,  which 
proves  that  some  of  the  Glueen's  subjects  are  not 
entirely  immaculate  as  to  those  filthy  expect- 
orations which  so  disgust  English  travelers  in 
America. 

In  the  preparation  of  the  present  bill  it  has  been 
found  proper  to  look  at  the  condition  of  the  several 
States,  as  well  as  the  United  States.  Each  of  these 
have  been  compelled  to  assume,  or  have  volun- 
tarily assumed,  heavy  burdens,  njoved  thereto  by 
the  profoundest  attachment  to  the  General  Gov- 
ernment, and  will  all  have  largely  to  increase  their 
tax  rolls  in  order  to  meet  State  engagements.  It 
is  a  question  of  vital  importance  to  them  that  the 
General  Government  should  not  absorb  all  their 
taxable  resources — that  the  accustomed  objects  of 
State  taxation  should,  in  some  degree  at  least,  go 
untouched.  The  orbit  of  the  United  States  and 
the  States  must  be  different  and  not  conflicting. 
Otherwise,  we  might  perplex  and  jostle,  if  we  did 
not  actually  crush,  some  of  the  most  loyal  States 
of  the  Union.  It  has  not  been  possible,  so  mul- 
tifarious are  the  systems  of  State  taxation,  and  so 
large  our  wants,  to  wholly  succeed  in  carrying 
out  this  idew;  but  it  has  been  attempted  in  two 
modes;  the  first,  by  the  avoidance  of  any  tax  or 
duty  on  live  stock,  and  by  declining  to  increase 
the  direct  tax  on  real  estate — a  very  moderate  one 
— levied  at  the  last  session  of  Congress;  and  the 
second,  by  a  selection  of  new  objects  of  taxation, 
and  such  others  as  for  many  reasons  can  sustain 
even  the  double  taxation  to  which  they  may  be 
for  the  time  subjected. 

Some  gentlemen,  and  even  some  States,  have 
manifested  a  solicitude  that  any  taxes  incident  to 
the  present  rebellion  should  be  levied  in  such  a 
way  as  to  allow  the  several  States  to  assume, 
assess,  and  collect  them,  or,  if  not  to  include  the 
assessment,  at  least  to  assume  and  collect  after  an 
assessment  by  the  United  States.  If  this  were 
practicable,  it  might  be  very  desirable.  In  the 
direct  tax  of  August  last  this  feature  was  intro- 
duced, and  there  has  appeared  as  yet  no  serious 
national  difficulties  in  the  practice.  In  fact,  all, 
or  nearly  all,  of  the  States  have  assumed  and  will 
pay  the  tax.  If  there  be  any  exceptions,  both  the 
States  and  amounts  arc  too  small  to  be  worthy  of 
notice.  If  State  officers  could  be  employed,  and 
the  increase  of  Federal  patronage  avoided  by  not 
creating  a  new  corps  of  office-holders,  a  great  point 
would  be  gained. 

According  to  the  Constitution,  direct  taxes  must 
be  apportioned,  and  all  other  taxes  must  be  uni- 
form. It  would  appear  almost  superfluous  to  say 
that  nothing  but  a  direct  tax  can  be  assumed  by  a 
State,  and  yet  the  contrary  opinion  has  been  so 
prevalent  that  it  seems  proper  to  notice  it.  We 
provide  in  the  present  bill  that  the  duties,  if  not 
paid  at  the  proper  time,  shall  be  hereafter  collected 
in  the  now  rebellious  States.  Authorize  the  States 
to  assume  and  collect,  and  then  suppose  South 
Carolina  to  set  about  it.  How  much  revenue  so 
farmed  should  we  be  likely  to  obtain?  It  would 
be  for  the  interest  of  all  State  officials  to  collude 
and  pay  as  little  as  possible.  It  is  not  too  much 
to  suppose  some  would  improve  the  opportunity. 

This  idea  is  wholly  impracticablcas  may  be  seen 
by  any  one  who  looks  at  the  scope  of  the  bill,  with 
its  fingers  spread  out  in  all  directions,  ready  to 
clutch  something  to  buoy  up  the  sinking  credit  of 
a  nation  which  has  hitherto  generally  sheltered  its 
capital  and  its  labor  from  all  tax  gatherers,  ex- 
cept through  the  indirect  process  of  the  custom- 
house. It  is  not  enough  to  know  that  a  debtor 
has  means;  he  must  exhibit  the  will  to  pay,  other- 
wise there  must  be  some  law  to  coerce  the  will.  In 
this  emergency,  we  cannot  afford  to  return  to  the 
jiusillanimity  ofthe  old  Contt'dci-aiion,and  request 
the  States  to  make  their  contributions,  and  shiver 
ill  the  wind  if  any  should  fail  to  do  so,  or  declare 


war  upon  them  for  delinquency.  The  Government 
ofthe  United  States — the  most  parental  and  benign 
of  all  earthly  governments — in  its  hour  of  need  has 
the  right  to  demand  whatever  may  be  the  measure 
of  its  necessities  to  sustain  the  public  credit — our 
honor  and  existence  as  one  people.  That  the  Gov- 
ernment  is  the  property  ofthe  people  is  not  more 
true  than  that  the  property  of  the  people  for  public 
use  belongs  to  the  Government.  If  the  power  of 
taxation  gives  the  right  to  take  three  per  cent.,  it 
gives  to  the  extent  of  ninety-nine  per  cent,  just  as 
much;  but  it  would  be  an  abuse  of  power  justify- 
ing a  revolution  if  it  exacted  anything  beyond  its 
reasonable  and  urgent  necessities. 

This  bill  is  not  a  little  budget  that  a  town  or 
county  tax  collector  might  take  under  his  arm,  as 
a  little  extra  business  that  would  not  retard  his 
progress  in  the  ordinary  discharge  of  his  duties, 
but  quite  the  reverse;  and  the  United  States  col- 
lectors might,  perhaps,  with  rather  more  pro- 
priety, accept  local  tax  bills  for  collection  as  not 
a  large  additional  burden.  The  rebellion  must  be 
so  ended  as  that  the  principal  performers  can  never 
reappear  in  a  secession  tragedy — never  reappear 
at  all;  but  unfortunately  internal  duties  and  taxes 
must  reappear.  Our  brave  men  of  to-day  must 
shed  their  blood  with  no  other  reward  than  to  set 
their  names  as  jewels  in  the  history  of  the  times — 
and  they  ask  no  more — but  a  generation  must  be 
annually  taxed  for  this  parricidal  attempt  to  de- 
stroy the  Government  of  our  fathers.  Taxation 
for  many  years,  I  fear,  must  be  the  rule,  and  have 
a  place  in  our  statutes  as  a  part  of  our  ordinary 
legislation.  It  is  indispensable  that  the  Govern- 
ment shall  have  within  its  own  control — respons- 
ive to  it  at  regular  and  stated  periods — the  means 
of  meeting  all  its  vast  engagements.  This  can 
only  be  secured  by  its  own  agents  under  its  own 
laws.  Even  where  the  States  are  allowed,  as 
they  are  in  the  direct  tax,  fifteen  per  cent,  for  as- 
suming and  collecting  a  tax,  when  all  assume  it, 
there  is  no  advantage  gained.  The  effect  is  to  re- 
quire the  tax  to  be  put  fifteen  percent,  higher  than 
would  otherwise  be  called  for;  and  the  General 
Government  can  collect  the  amount  at  a  much  less 
expense. 

That  the  bill  is  perfect  the  committee  are  far 
from  supposing.  To  us  at  best  it  is  but  an  ex- 
periment, and  the  wisdom  of  Congress,  now  and 
hereafter,  will  judge  how  much  of  it  should  be  per- 
manently retained  and  what  part  must  be  dropped 
out.  It  is  no  personal  or  party  measure,  but  one 
imperiously  demanded — sharp  as  maybe  the  med- 
icine— for  the  general  welfare.  The  committee 
which  has  reported  it,  as  has  already  been  stated, 
gave  it  their  united  approval,  with  no  dissenting 
voice.  No  party  groans  or  croaks  were  there  tol- 
erated. Catholic  and  suggestive  criticism,  for  the 
purpose  of  real  amendment,  is  to  be  invited — nay, 
will  be  treated  with  hospitality;  but  that  fault- 
finding which  lurks  in  ambush,  ready  to  take  ad- 
vantage of  anything  which  may  turn  up,  with  no 
courage  or  virtue  but  to  do  pleasing  things,  ob-' 
jecting  but  offering  no  valid  substitute,  is  so  nearly 
allied  to  cowardice  in  the  field  and  to  the  cause  of 
our  enemies,  that  I  am  persuaded  an  intelligent 
people  will  never  stop  to  make  or  mark  any  dis- 
tinctive difference. 

The  time  in  which  and  the  materials  from  which 
to  prepare  such  a  bill  have  been  too  stinted  to  war- 
rant sanguine  predictions  as  to  the  result.  A  dis- 
position to  be  just  to  every  interest,  and  to  all 
parts  of  the  country,  I  think  will  not  be  ques- 
tioned. The  correspondence  of  the  committee, 
added  to  that  of  many  members  of  the  House 
and  Senate,  kindly  thrown  into  their  hands,  has 
been  very  voluminous  and  of  considerable  value. 
Gentlemen  engaged  or  interested  in  very  many 
branches  of  industry — many  of  them  of  much  in- 
telligence, enterprise,  and  weight  of  character — 
have  been  before  the  committee  to  give  such  facts 
and  information  as  were  deemed  important, touch- 
ing nearly  the  whole  range  of  objects  concerning 
which  we  are  called  upon  to  legislate.  I  feel  it 
is  due  to  those  gentlemen  to  say  that  in  few  in- 
stances have  any  of  them  asked  to  be  exonerated 
or  exempted  from  their  proper  share  in  sustaining 
the  Government.  It  is  true  that  some  were  will- 
ing, perhaps,  to  see  pilgrims  by  theirside  bearing 
up  a  larger  pack  than  they  felt  to  be  wise  or  pru- 
dent for  their  own  backs,  but  all  were  willing  and 
even  anxious  to  contribute  what  appeared  to  them 
to  be  just  and  reasonable;  and  some  were  willing 
to  contribute  much  more,  on  the  ground  that,  if 
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the  duty  should  be  a  light  one,  they  could  make 
no  advance  oil  the  consumer,  whereas,  if  it  should 
be  heavy,  ihey  would  at  once  be  fiirni.siied  with 
an  argument  to  put  up  prices  upon  slocks  on  hand 
as  well  as  on  all  amounts  hereafter  produced. 

There  is,  perhaps,  an  eagerness  in  some  quar- 
ters for  higii  and  extravagant  duties  upon  some 
particular  article  which  might  be  cited  as  conspic- 
uous evidence  of  patriotism,  if  it  could"  be  cer- 
tainly known  tliat  the  parlies  had  not  already 
provided  an  ark  for  a  wet  day,  and  housed  their 
stock  beyond  the  reach,  as  they  suppose,  of  any 
duty  or  tax. 

Seeking  to  avoid  all  extremes,  the  committee 
have  thought  best  to  propose  duties  upon  a  large 
number  of  objects,  rather  than  confine  them  to  a 
narrow  field,  and  thereby  be  forced  to  make  them 
excessive  in  amount,  and  for  that  reason  entirely 
unreliable.  If  the  rates  can  be  hereafter  increased 
in  any  instance  to  the  benefit  of  the  revenue,  and 
without  inflicting  any  injury  upon  any  quarter  of 
the  country,  it  will  soon  be  ascertained.  Mean- 
time is  it  not  wisest  to  set  out  on  a  moderate  scale 
— one  that  will  neither  shock  the  sense  nor  the 
pockets  of  the  people — rather  than  attempt  to 
make  any  one  product  the  victim  from  which  to 
torture  magnificent  bounties .> 

It  is  to  be  expected  there  will  be  a  diversity 
of  opinion  concerning  many  features  of  the  bill, 
arising  sometimes  from  location,  from  an  earnest 
appeal  of  some  favorite  constituent  or  an  equally 
earnest  protest  from  another,  from  positive  defects 
in  the  bill,  and  possibly  sometimes  from  the  fact 
that  persons  may  not  be  possessed  of  full  inform- 
ation upon  the  different  subjects.  No  two  mem- 
bers of  this  House  would  frame  a  bill  exactly 
alike,  and  yet  no  bill  deserves  to  pass  unless  it 
accords  with  the  general  sense  of  this  House.  If 
it  will  produce  too  much  or  too  little  revenue,  if 
it  includes  objects  that  should  be  left  free,  or  omits 
those  which  should  justly  be  held  to  contribute, 
these  are  legitimate  objects  of  amendment,  as  much 
so  as  matters  of  form  or  detail;  but  an  ample  and 
effective  bill — being  all  for  which  I  personally  feel 
the  slightest  solicitude — is  demanded  at  our  hands 
by  all  the  motives  which  can  move  a  lover  of  his 
country;  and  if  it  were  possible  for  this  Congress 
to  desert  its  responsibilities,  and  adjourn  witliout 
passing  some  equivalent  measure,  it  would  de- 
serve to  be  pickled  in  history  as  representative 
imbeciles.  Observers  living  under  other  forms  of 
government,  proclaim  that  our  weak  point  is  in- 
capacity for  taxation,  and  our  securities,  there- 
fore, have  no  solidity  abroad.#  Representative 
democracy  is  now  on  trial.  Let  us  see  to  it  that 
the  Republic  suffers  no  shame  at  our  hands. 

In  starting  out  with  a  bill  like  the  present,  so 
important  to  the  vitality  of  the  Treasury,  which 
is  to  touch  so  many  and  such  various  interests, 
the  machinery  by  which  it  is  to  be  put  into  opera- 
tion, with  the  least  friction  and  at  the  leastexpense, 
becomes  a  question  of  some  magnitude.  We  have, 
•therefore,  looked  to  such  examples  as  we  found 
upon  our  statutes,  and  have  endeavored  to  arrange 
a  system  by  which  all  descriptions  of  duties  could 
be  assessed  and  collected  through  the  same  offi- 
cers. 

For  this  purpose  we  propose  a  commissioner 
of  internal  revenue,  under  the  direction  of  the  Sec- 
retary of  the  Treasury,  who  is  to  have  the  general 
charge  and  superintendence  of  all  matters  in  rela- 
tion to  internal  revenue.  The  salary  named,  $15,000, 
is  not  considered  too  much  to  indicate  the  stand- 
ard of  capacity  and  integrity  required  for  a  posi- 
tion of  such  labor  and  reeponsibility.  Beyond 
this,  it  is  proposed  to  have  one  collector  and  one 
assessor  appointed  for  each  State  or  district — in 
the  larger  States  possibly  more — and  as  many 
deputy  collectors  and  assistant  assessors  as  may 
be  usefully  employed.  The  number  of  the  latter 
must  necessarily  be  large,  but  they  will  naturally 
be  taken  from  among  those  exercising  similar 
functions  under  State  authority,  and,  if  so  taken, 
the  number  of  officers.  State  and  national,  need 
not  be  much  increased. 

Persons  liable  to  be  assessed  will  be  required 
to  furnish  lists  according  to  forms  prescribed.  If 
this  should  be  done  promptly  and  truly,  the  labors 
of  the  assistant  assessors  will  be  light,  but  if  there 
should  be  neglect  or  fraudulent  evasion ,  the  assess- 
ors are  vested  with  a  proper  latitude  of  power  to 
protect  the  Government.  Those  assessed  are,  of 
course,  required  to  pay,  and  if  they  do  pay,  the 
duties  of  the  collectors  and  deputy  collectors  will 


not  be  burdensome.  If  they  should  omit  that  most 
interesting  point  of  the  law,  the  power  to  levy  and 
distrain  is  made  swift  and  ample,  and  in  case  of 
actual  fraud  the  forfeitures  furnish  the  proper  cor- 
rection. Should  any  wrong  or  injustice  occur,  an 
opportunity  is  afforded  for  ultimate  appeal  and 
remedy. 

The  duties  proposed  by  the  present  bill  rest 
heavily  on  spirits  and  malt  liquors — being  about 
one  hundred  per  cent,  on  raw  whisky,  fifty  per 
cent,  on  rum,  and  twenty-five  per  cent,  on  ale  or 
beer — but  far  below  the  pointat  which  even  some 
prominent  distillers  thought  they  might  be  safely 
carried,  and  yet  largely  above  the  point  indicated 
by  the  majority  of  those  engaged  in  the  hu.siness. 
The  men  who  now  are  supposed  to  have  large 
stocks  on  hand,  and  those  who  would  destroy  the 
traffic,  regardless  of  revenue,  for  once  agree  in  the 
propriety  of  an  exorbitant  tax.  Large  quantities 
of  alcohol  are  used  in  the  arts  and  maruifacturcs, 
and  will  pay  a  duty  in  proportion  to  its  strength. 
For  any  such  purpose  the  duty  proposed  on  the 
raw  article  is  as  high  as  it  will  bear.  Little  whisky 
is  sold  to  be  used  as  a  beverage  until  it  has  passed 
through  some  process  of  rectification,  is  redis- 
tilled, or  is  filtered  through  charcoal.  All  spir- 
ituous liquors,  it  will  be  seen,  which  are  subjected 
to  this  sort  of  hocus-pocus,  or  the  jargon  of  juni- 
per, strychnine,  and  other  sugar-coated  pills,  are 
again  assessed  to  the  extent  of  twenty-five  cents 
per  gallon,  making  in  all  forty  cents  per  gallon  on 
a  large  share  of  spirituous  beverages.  Surely  this 
isenough,  verypossibly  too  much.  In  England  the 
duty  on  spirits  is  ten  shillings  and  fivcponce  ster- 
ling, or  about  ^2  52  per  gallon.  It  is  manifest  that 
at  present  no  such  duty  could  be  collected  of  the 
people  of  the  United  States.  Much  the  largest 
quantity  of  spirits  produced  in  this  country  is  from 
corn,  and  many  persons  engaged  inj,he  business 
apprehend  that  we  shall  cut  them  up  by  the  roots 
with  a  duty  so  high  as  even  fifteen  cents  per  gal- 
lon, and  that  great  injury  will  result  to  farming 
interests  thereby.  The  committee  were  satisfied 
these  fears  are  not  well  foimded.  So  long  as  con- 
sumption keeps  equal  pace  with  production — as 
in  the  case  of  all  manufactures — the  consumer 
must  pay  the  increased  cost  price.  The  consum]i- 
tion  will  not  be  seriously  checked;  and,  if  itcould 
be,  such  a  result  would  bring  upon  us  no  national 
disgrace.  Whisky  and  rum,  with  the  duty  added, 
w;il[  still  leave  it  possible  for  any  man  or  brute  to 
get  drunk  in  our  land  on  cheaper  terms  than  in 
any  other  that  I  know  of.  Persons  who  like  good 
liquors  are  patriotic  on  the  subject  of  taxation,  and 
never  quarrel  about  the  ])rice  of  the  article;  and 
those  who  swallow  that  which  is  said  to  be  "  sure 
to  kill  at  forty  rods,"  will  have  it  at  any  hazard 
of  life  or  purse.  There  are  large  quantities  of  the 
article  exported;  and  by  the  bill  we  give  a  draw- 
back to  the  full  amount  of  the  internal  duty,  a 
favor,  certainly,  as  the  Government  gets  nothing 
for  collecting  and  returning  the  duties,  such  as  it 
receives  on  foreign  goods  when  reexported.  Ale 
and  beer,  as  beverages,  may  be  regarded  as  less 
unhealthful  than  spirits.  It  is  therefore  desirable 
to  preserve  the  relative  difference  in  the  value  of 
the  quantities  usually  disposed  of  at  retail,  so  as 
not  to  give  any  new  advantages  to  competing 
liquors.  On  the  whole  it  is  to  be  hoped  that  no 
important  changes  will  be  made,  in  one  direction 
or  the  other,  as  to  the  rates  respecting  spirits  or 
malt  liquors. 

The  amount  which  will  accrue  on  licenses  un- 
der the  present  bill, embracingmerchants,  traders, 
bankers,  brokers,  auctioneers,  distillers,  brewers, 
peddlers,  manufacturers,  theaters,  hotels  and  tav- 
erns, and  other  classes,  will  be  very  considerable, 
and  is  estimated  at  ^3,000,000.  The  first  license 
in  England  was  in  1784,  on  brick-makers.  Li- 
censes, though  heretofore  not  generally  adopted 
in  this  country,  may  be  regarded,  as  they  are  in 
England,  among  the  least  objectionable  modes  of 
taxation ;  the  strongest  objection  being  the  novelty 
imposed  upon  any  lawful  occupation  of  obtaining 
a  license  from  national  authority  for  its  exercise; 
but  this  objection  nearly  vanishes  when  it  is  con- 
sidered that  a  license  is  not  so  much  a  permit  for 
carrying  on  the  business  as  a  recognition  of  the 
trade  and  a  designation  of  the  premises  in  which 
the  business  is  to  be  conducted.  It  is  also  a  shield 
against  unauthorized  and  irregular  competition, 
and,  there  being  no  interference  with  the  private 
detailsof  business,  the  duty  will  be  paid  with  very 
little  dissatisfaction. 


The  duty  proposed  on  unmiiniifaclured  tobacco 
is  threi.'  cents  per  pound,  and  on  manufactured 
tobacco  and  snuff  an  udiliLioiial  duly  of  five  cents 
per  pound.  On  cigaisthe  raiifS  are  in  proportion 
to  value.  The  whole  crop  of  to'oacco  in  the  Uni- 
ted Statesin  18G0,  was  about  400,000,000  pounds. 
Of  this  fourteen  of  the  loyal  States  produced 
190,36G,620and  Virginia  123,9(i7,757 pounds.  The 
entire  crop  of  1859  was  estimati-d  at  337,200,000 
pounds,  and, of  tliis  79,200,000  was  consumed  at 
home,and  about  258, 000, 000  pounds  was  exported. 
In  England  the  consumption  per  capita  of  tobacco, 
by  males  ovi.'r  eighteen  years  old,  is  reckoned  at 
four  and  ten  hundredths  pounds,  and  in  France 
at  five  and  a  half  ])ounds.  In  the  United  Stales 
it  has  been  estimated  at  seven  and  sixty  hun- 
dredths pounds,  but  it  is  more  likely  to  be,  for 
males  over  twenty  years  old,  as  much  as  it  is  in 
Belgium,  where  it  is  nine  pounds.  A  fairchewer, 
it  is  said,  consumes  a  pound  a  month,  or  twelve 
pounds  a  year,  and  a  moderate  smoker  of  cigars 
burns  up  about  twenty  pounds  per  annum. 

Without  urging  the  duty  on  tobacco  as  a  meas- 
ure-of  reform,  it  is  to  be  observed  that  its  culture 
is  no  less  detrimental  to  the  soil  than  its  use  is 
destructive  to  physical  health,  but  the  habits -of 
the  world  are  fi.xed,  and  its  continued  cultivation 
and  use  will  not  be  revolutionized.  Being  an  ar- 
ticle sold  and  distributed  in  the  smallest  quan- 
tities, high  duties  may  be  easily  borne  and  col- 
lected. Some  nations  prohibit  its  cultivation  in 
order  to  secure  all  the  duties  and  shield  their  soil 
from  exhaustion,  and  thus  levy  a  duty  of  fre- 
quently several  hundred  per  cent,  upon  its  impor- 
tation without  producing  complaint.  The  custom- 
house duty  on  unmanufactured  tobacco  in  England 
is  three  shillings  sterling,  or  seventy-three  cents 
per  pound;  on  manufactured  or  cigars  it  is  nine 
shillings,  or  ^2  18  cents  per  pound;  on  snuff  it  is 
six  shillings,  or  ^1  45  per  pound.  To  these  rates 
five  per  cent,  is  added,  and  stalks  and  other  waste 
is  prohibited.  When  men  are  allowed  to  consume 
any  article  or  not,  as  they  ])lease,  the  duty  upon 
it  is  a  very  different  question  from  the  one  where 
you  put  a  tax  directly  on  property  in  the  hands 
of  the  holder. 

On  utHTianufactured  tobacco  we  do  not  propose 
to  allow  any  drawback  on  exports.  If  our  soil 
is  to  be  impoverished  by  its  culture,  there  is  no 
impropriety  in  claiming  that  the  Treasury  shall 
not  be,  especially  when  the  denial  of  this  privilege 
will  not  be  likely  to  affect  tin;  producer  at  all.  But 
on  manufactured  tobacco,  and  everything  else 
exported,  u[ion  which  duties  have  been  paid,  it  is 
proposed  to  allow  a  drawback  to  the  extent  of  the 
duty.  This  is  necessary  on  tobacco  especially, 
as  the  unmanufactured,  under  the  reciprocity 
treaty,  is  admitted  into  Canada  free,  and,  if  no 
drawback  was  allowed  on  the  manuftictured  arti- 
cle, all  of  our  tobacco  manufactories  would  at  once 
be  transferred  to  Canada. 

Everything  used  for  illuminating  jjurposes  de- 
serves to  be  considered  with  some  reference  to 
their  power  of  competition.  To  be  entirely  im- 
partial toward  all  parties,  we  have  proposed  a  duty 
on  candles,  lard  oil,  gas,  and  petroleum.  Gas, 
when  properly  made,  from  its  brilliance,  absence 
of  odor,  cheapness,  and  convenience,  will  always 
remain  the  paragon  of  lights;  and  those  who  turn 
on  and  off  itssplendors  at  will,  can  generally  afford 
to  pay,  and  do  pay,  very  remunerative  pricesfor 
its  use.  Here  is  an  instance  where  either  party 
is  presumed  to  be  able  to  meet  the  duty  without 
hardship. 

Petroleum  or  rock  oil  was  early  known  to  the 
Indian  tribes,  and  used  with  paint  to  besmear  their 
persons.  In  1819  its  true  uses  were  first  discov- 
ered in  Ohio,  but  not  until  1858  did  it  rise  above 
the  dignity  of  a  quack  medicine.  Since  then  it 
has  rapidly  gained  consideration  as  an  article  of 
commerce  and  for  illuminating  purposes.  Since 
Congress  assembled,  wells  have  been  opened  in 
Canada  rivaling  our  own.  It  appears  to  have  been 
not  unknown  two  thousand  years  ago,  and  known 
at  least  for  the  last  two  hundred  years  in  Italy. 
Brought  from  the  shores  of  the  Caspian,  large 
quantities  for  years  have  been  consumed  in  Persia 
and  in  India.  The  distillation  of  coal  oil  devel- 
oped the  process  by  which  petroleum  has  assumed 
its  present  importance.  The  spouting  wells  dis- 
covered in  Pennsylvania  and  Ohio  mark  an  era  in 
the  history  of  the  article,  and  perhaps  in  domes- 
tic economy.  The  product  of  1860  was  twenty 
millions,  in  IBGlestimated  at  forty  millions,  and  in 
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1862  it  is  estimnted  that  it  will  be  fifty  millions  of 
gallons.  Ill  the  process  of  refining,  benzole  is  sep- 
arated fVoni  it,  and,  since  the  rebellion,  takes  the 
place  of  turpentine. 

At  these  wonrlert'ul  wells  petroleum  now  sells 
at  from  twenty-five  to  thirty-five  cents  per  barrel 
of  forty  gallons.  The  barrel  costs  two  dollars, 
and  the  cost  of  refining  is  about  five  dollars  per 
barrel.  Freight  to  the  Atlantic  cities  the  present 
winter  has  been  at  the  enormous  price  of  five  dol- 
lars and  over  per  barrel.  But  this  leaves  the  article 
at  an  extremely  low  price,  according  to  its  value 
as  an  illuminating  oil.  The  Government  is  now 
paying  §1  60  cents  per  gallon  for  sperm  oil,  and 
n  has  been  higher,  but  I  am  convinced  that,  in 
proportion  to  the  measure  of  light  and  heat,  the 
refined  petroleum  or  coal  oil  is  cheaper  than  the 
best  sperm  oil  would  be  at  even  twenty-five  cents 
per  gallon.  The  polar  seas  will  not  long  be  vexed 
by  the  pursuit  of  whales,  unless  these  oil  fount- 
ains suddenly  stop  their  supplies.  There  is  noth- 
ing, for  illuminating  purposes,  to  be  compared 
with  it  but  gas,  and  that  may  surpass  it  in  extreme 
brilliance,  neatness,  and  convenience,  but  hardly 
in  cheapness.  When  the  price  was  one  dollar 
pel- gallon  it  was  all  readily  taken,  and  frequently 
secured  by  orders  in  advance  of  its  manufacture. 
With  the  duty  proposed,  it  is  probable  the  price 
will  not  be  more  than  half  it  brought  last  year 
when  the  consumption  doubled.  On  the  market 
value,  ten  cents  per  gallon  on  refined  oil  may  be 
a  high  percentage,  but  compared  with  the  rate  on 
lard  oil  and  gas,  it  is  very  low  and  reasonable. 

The  duty  of  three  per  cent,  ad  valorem  proposed 
on  all  manufactures,  except  those  specifically  pro- 
vided for,  some  at  heavier  rates,  will  not  come  out 
of  the  manufacturer — though  a  depression  or  glut 
of  the  market  will  make  him  suffer  loss  as  it  al- 
ways does — but  will  increase  the  cost  to  that  ex- 
tent to  the  consumer,  as  much  so  as  if  added  to 
the  cost  of  labor  or  the  raw  material.  The  draw- 
back allowed  will  preserve  any  foreign  markets 
intact.  It  was  not  thought  best  to  propose  duties 
on  raw  materials  generally,  but  to  wait  until  all 
the  cost,  in  the  finished  state  at  the  time  of  sale, 
was  added  to  the  production,  and  thus  assess  the 
duty  on  the  largest  values.  From  this  source 
much  the  largest  item  of  revenue  will  be  de- 
rived— in  all,  specifics  included,  not  less  than 
$50,000,000. 

The  census  in  1850  of  manufactures  was  imper- 
fect and  understated,  and  that  of  1860  will  show  a 
prodigious  increase — true  now,  but  not  compara- 
tively true.  In  this  prosperity  the  rebel  States  have 
shared  to  some  extent.  The  whole  amount  of 
woolen  goods  produced  in  1850  was  f  43, 542, 288. 
The  increase  has  been  fifty-five  per  cent,  in  the 
loyal  States  alone,  or  the  amount  now  for  these 
States  is  $65!'928,486;  and  New  England  produces 
almost  as  much  as  the  whole  country  did  ten  years 
ago,  or  $38,509,080.  The  increase  in  cotton  goods 
in  the  eastern  States  has  been  eighty  per  cent.,  in 
the  middle  States  fifty-five  per  cent.,  and  in  the 
southern  States  over  sixty-three  per  cent.  The 
total  amount  of  agricultural  implements  produced 
in  the  whole  Union  in  1850  was  $6,842,611.  In 
-twenty  of  the  loyal  Slates  it  is  now  $15,975,838. 
The  whole  value  of  boots  and  shoes  made  in 
the  United  States  in  1850  was  $53,967,408;  and 
the  aggregate  in  nine  States  is  now $74,668,557. 
The  whole  amount  of  manufactures  in  1850  was 
$1,013,336,463,  and  is  now  in  the  loyal  States 
alone  $1,761,000,000.  Such  facts  should  make 
every  man  with  an  American  heart  in  his  bosom 
glow  with  pride. 

If  manufactures  in  the  history  of  our  Govern- 
ment have  been  fostered,  they  are  now  ihe  strong- 
est pillars  of  our  support.  A  burden  that  would 
paralyze  the  agriculturists  of  the  country  will  be 
taken  on  to  the  backs  of  the  steam  giants  with 
alacrity  and  confidence.  But  it  will  be  indispens- 
able for  us  to  revise  the  tariff  on  foreign  imports, 
so  far  as  it  may  be  seriously  disturbed  by  any  in- 
ternal duties — on  some  things  the  tax  proposed  is 
more  than  the  present  tariff — and  to  make  proper 
reparation,  otherwise  we  shall  have  destroyed  the 
goose  that  lays  the  golden  eggs.  From  such  a 
revision,  including  some  articles  that  hitherto  it 
has  not  been  considered  sound  policy  to  take  from 
the  free  list  and  lower  schedules  of  the  tariff,  it  is 
expected  also  to  increase  the  revenue  several  mil- 
linns  of  dollars.  If  we  bleed  manufactures  we 
must  see  to  it  that  the  proper  tonic  is  administered 
at  the  same  time.     There  are  many  articles, how- 


ever, where  the  tariff  is  now  high  enough  for 
revenue  or  protection,  which  will  require  no  ad- 
vance. 

A  tax  upon  railroads  is  easily  levied  and  easily 
collected;  but  to  adjust  an  equitable  tax  upon  all 
railroads  has  been  one  of  the  difficultproblems  the 
committee  have  attempted  to  solve.  If  we  took 
the  basis  of  cost  it  was  apparent  that  the  Nominal 
cost — including  long  interest  accounts  while  in 
course  of  construction — would,  in  many  instances, 
be  beyond  the  present  value.  The  market  value 
could  be  no  criterion,  as  many  are  not  sufiiciently 
known  to  have  any  fixed  value,  and  of  the  whole 
five  hundred  and  forty-one  railroads  in  the  coun- 
try,few  are  withouta  moiety ora  prominentshare 
of  their  cost  represented  in  bonds  or  floating  debt. 
In  1857,  the  total  investment  in  railroads  was 
$908,679,325,  and  of  this  $417,243,664  consisted 
of  debt  and  bonds.  In  January,  1862,  the  total 
investment  was  $1,192,302,015,  and  if  the  rela- 
tive amount  of  debt  and  bonds  remain  the  same, 
it  would  be  $547,476,495,  and  while  the  bonds  are 
mainly  of  value  the  stock  may  be  worthless.  If 
we  were  to  take  the  gross  receipts  as  a  basis  of 
taxation,  many  of  the  roads  would  be  taxed  for 
freights  which  they  now  transport  over  long  dis- 
tances— having  competing  lines,  here  and  in  Can- 
ada, by  land  and  water — for  little  more  than  the 
bare  cost.  In  these  times  of  commercial  depres- 
sion, it  is  an  object  to  leave  the  transit  of  produce 
and  merchandise  as  much  unfettered  as  possible. 
Oneof  the  wisest  of  mankind  has  said  three  things 
are  essential  to  national  prosperity,  namely:  "fer- 
tile fields,  busy  workshops,  and  easy  communica- 
tion." It  is  important,  also,  to  have  no  obstacle 
in  the  way  of  swelling  our  exports  to  the  largest 
possible  extent,  that  the  country  may  not  be 
diained  of  specie. 

A  passenger  tax  is  not  without  its  difficulties, 
all  of  which  cannot  be  wholly  overcome.  Many 
people  not  being  able  to  hold  real  estate  in  cities, 
have  made  themselves  homes  on  the  lines  of  roads, 
and  daily  travel  over  them  to  and  from  their 
places  of  business  on  season  or  commutation 
tickets,  with  an  expectation  that  these  accommo- 
dations would  be  continued  on  the  same  terms  in- 
definitely. These  and  immigrant  passengers  are 
always  carried  at  diminished  rates. 

The  subject  has  been  disposed  of  by  proposing 
a  duty  of  three  per  cent,  on  the  season  or  com- 
mutation tickets,  and  on  the  coupons  or  interest 
paid  on  bonds, and  by  a  duty  of  two  mills  on  pas- 
sengers (other  than  season-ticket  passengers)  for 
each  mile  traveled.  This,  in  some  sort,  appor- 
tions the  tax  between  the  owners  of  the  road, 
whether  foreign  or  domestic,  and  whether  repre- 
sented in  the  form  of  stock  or  debt.  It  is  also 
provided,  where  any  legal  restriction  exists,  that 
railroad  companies  may  add  the  duty  to  their 
rates  of  fare  if  they  choose  to  do  so. 

Obviously , the  system  had  to  be  modified  and 
extended  to  steamboats  and  other  vessels,  in  order 
to  deal  justly  by  the  roads  and  obtain  justice  for 
the  Government. 

Stamp  duties  have  been  in  bad  odor  with  us 
ever  since  England  attempted  to  impose  them  on 
the  American  colonies  without  their  consent. 
Practically,  stamp  duties  upon  legal  and  com- 
mercial documents  and  papers  are  found  to  be 
as  unobjectionable  as  any  duties  which  can  be 
collected.  The  sums  levied  in  each  instance  are 
small, and  the  transactions  are  not  much  restricted 
thereby.  The  experience  of  other  nations  shows 
that  here  is  a  resource  we  cannot  afford  to  forego. 
England  collects  $40,000,000  from  a  similar  tax 
alone,  but  includes  much  which  here  would  not  be 
regarded  as  expedient,  and  many  rates  that  here 
would  not  find  a  cheerful  acquiescence.  The  great 
activity  of  the  American  people  in  commercial 
transactions — every  man  more  or  less  a  buyer  and 
seller — ^justifies  the  expectation,  with  only  the 
moderate  rates  proposed,  of  a  large  revenue  from 
ihissom-ce;  buthaving  no  reliable  dataupon  which 
to  found  an  estimate,  we  have  preferred,  as  in  other 
cases,  to  put  the  amount  below  rather  than  to  ex- 
ceed what  may  be  realizct). 

Stamp  duties  upon  telegraphic  dispatches  and 
express  packages  will  ngt  be  likely  to  encounter 
opposition,  especially  Ihe  latter,  as  it  is  a  class  of 
business  rewarded  by  unusual  profits;  nor  will  the 
duty  on  patent  medicines,  from  which  so  many 
not  inconsiderable  fortunes  have  been  accumu- 
lated, be  regarded  with  disfavor.  The  percentage 
is,  indeed,  large,  but  the  rule  of  profits  is  much 


larger.  The  traffic  in  these  nostrums  grows  by 
what  it  feeds  on.  The  poor  prisoners  of  disease, 
if  they  get  well,  are  swift  witnesses  to  miraculous 
cures;  if  olherwisedesperate,the  vendors  continue 
to  tantalize  them  with  a  new  ray  of  hope  for  which 
any  price  is  not  too  dear. 

The  income  duty  is  one,  perhaps,  of  the  least 
defensible  that,  on  the  whole,  the  Committee  of 
Ways  and  Means  concluded  to  Retain  or  report. 
The  objection  to  it  is  that  nearly  all  persons  will 
have  been  already  once  taxed  upon  the  sources  from 
which  their  income  has  been  derived.  There  are 
few  persons  in  this  country  who  have  any  fixed 
incomes  for  a  term  of  years.  Real  estate  is  not  dis- 
posed of  in  any  way  to  create  such  incomes,  nor 
have  we  any  system  of  annuities,  except  life  in- 
surances, to  be  reached  by  this  mode  of  taxation. 
The  dividends  of  banks,  the  interest  on  railroad 
bonds,  and  United  States  official  salaries,  including 
members  of  Congress,  have  been  elsewhere  sub- 
jected to  duties,  which  will  largely  diminish  the 
amount  to  be  obtained  under  this  head.  The  income 
tax  is  an  inquisitorial  one  at  best;  but,  upon  look- 
ing at  the  considerable  class  of  State  officers,  and 
the  many  thousands  who  are  employed  on  a  fixed 
salary,  most  of  whom  would  not  contribute  a 
penny  unless  called  upon  through  this  tax,  it  has 
been  thought  best  not  to  wholly  abandon  it. 
Ought  not  men,  too,  with  large  incomes  to  pay 
more  in  proportion  to  whafthey  have  than  those 
with  limited  means,  who  live  by  the  work  of  their 
own  hands  or  that  of  their  families.'' 

The  duty  on  advertisements  was  thought  ad- 
visable on  the  ground  that,  more  than  any  other 
tax,  it  would  be  likely  to  fall,  where  it  should 
fall,  upon  the  person  for  whose  benefit  tlie  adver- 
tisement is  published.  The  publishers  will  prove 
to  be  the  patriotic  and  honest  agents  of  the  Gov- 
ernment for  the  collection  of  a  duty  which  will 
at  once  be  added  to  the  price  of  advertisements. 
Experience  has  abundantly  proven  that  the  bold, 
ungrudging,  and  even  lavish  advertiser  is  always 
largely  repaid  for  all  costs  of  advertising,  and 
these  are  not  the  men  to  skulk  from  a  picayune 
tax.  Whether  so  or  not,  where  the  whole  indus- 
try of  the  country  is  called  upon  to  respond  to  the 
wants  of  the  Government,  one  of  the  most  profit- 
able branches,  to  all  parties,  could  not  be  legiti- 
mately omitted.  It  is  in  no  sense  a  tax  upon  the 
newspaper  or  any  other  publication.  There  is 
even  a  careful  provision  in  the  case  of  any  legal 
restrictions  upon  the  price  of  any  advertisements, 
State  or  national,  that  the  duty  may  be  added. 
What  the  State  and  nation  submits  to,  cannot  be 
objected  to  by  individuals. 

There  is  no  duty  proposed  on  the  circulation  of 
any  literary,  scientific,  or  news  publication  what- 
ever. Printing  paper,  like  any  other  manufac- 
tures, it  is  proposed  to  assess,  but  only  to  the 
extent  of  three  mills  per  pound,  which  is  equal  to 
three  per  cent,  ad  valorem.  It  is  to  be  assessed  as 
a  paper  manufacture,  but  at  less  than  half  the  per- 
centage proposed  on  writing  paper.  Can  it  be* 
asked  that  it  should  be  exempt.' 

There  has  been  no  purpose  to  cripple  the  dis- 
semination of  books,  reviews,  magazines,  or  news- 
papers. No  special  tax  is  proposed  upon  them  at 
all,  and  they  are  specially  exempted  as  a  manu- 
facture; but  to  except  all  manufactures  of  which 
they  make  use  would  be  asking  too  much.  Even 
upon  telegraph  dispatches,  tlie  stamp  rate  is  put 
at  three  cents  only  for  each  dispatch,  and  it  is  no 
more  though  it  should  fill  the  whole  broadside  of 
a  newspaper.  The  printers 'devil,  when  he  washes 
his  face  at  night,  might  as  well  object  to  the  duty 
of  five  mills  per  pound  proposed  on  soap,  as  a  tax 
on  knowledge,  civilization,  and  Christianity,  as 
for  any  one  to  complain  that  three  mills  per  pound 
on  printing  paper,  and  three  cents  on  telegrams, 
is  a  blow  at  newspapers,  education,  and  repub- 
lican institutions  generally. 

Mr.  Chairman,  the  subject  is  a  dry  one,  and  I 
have,  without  exhausting  the  materials,  suffi- 
ciently taxed  the  committee.  Whatever  we  do 
ought  to  be  done  speedily,  as  every  day's  dcjay 
is  a  resulting  loss  to  the  Government.  I  have  but 
a  single  point  more,  and  will  then  conclude. 

One  of  the  most  dangerous  things  to  the  repu- 
tation of  an  American  financier,  I  have  noticed,  is 
to  makefinancial  predictions,  wliich.  in  thesequci, 
are  found  to  fall  far  below  or  to  overleap  sober 
facts,  but  seldom  Ihit  the  truth  in  the  very  eye. 
History  is  apt  to  stone  our  prophets.  The  rapid 
developmentofmeansof  intercommunication,  the 
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discovery  of  new  sources  of  wealth,  the  almost 
annual  birth  of  States,  and  the  swift  culmination 
and  subsidence  of  monetary  crises,  d\l  tend  to 
baffle  ordinary  calculations.  In  the  estimate  now 
to  be  prcsenled,!  shall  only  claim  that  it  is  made 
in  good  faith,  and  it  may  be  said  that,  for  many 
of  the  items,  we  have  sufficient  data;  others  are 
conjectural,  or  made  on  facts  embracing  only  a 
portion  of  our  country  as  a  basis  to  furnish  an 
estimate  for  the  whole.  It  may  not  unfairly  be 
presumed  that  the  errors  will  be  such  as  may  be 
offset,  so  as  not  materially  to  damage  the  aggre- 
gate result. 

I  will  ask  to  have  read  the  estimate  which  I 
will  send  to  the  Clerk's  desk,  and  which  I  shall 
append  to  my  speech: 

Estimated  amount  of  Internal  Revenue. 
AIp,  beer,  and  i)tlu;r  iiiatt  liquors,  4,000,000  bar- 
rels       $1 ,000,000 

Spirits,  1 00,01)0,000  Kutloiis 15,000,000 

Licenses  of  all  l<iii(ts 3,000,000 

Linseed  oil,  lard  oil,  Stc 600,000 

Ciiiulk's  iiiul  soap ],.WO,000 

lVtrol(-iiiii  iuul  coal  oil 2,500,000 

Ijcaf   toliacco,  (loyal    States    and    Virginia,) 

268,000,000  pounds 5,000,000 

Maiiufactiired     lol)acco,    snuff,     and    cigars, 

60,00(i,OUU  pounds 3,000,000 

Boots  and  slio«s 2,500,000 

Hats,  caps,  bonnets,  clocks,  pins,  sltirts,  uui- 

bruHas,&.c '. 2,000,000 

I'aper ]  ,000,000 

Lcatlier 1,000,000 

Paints,  painter's  colors,  ink,  &c 1,000,000 

Coffee,  ginger,  spices,  &c 500.000 

Stareli 50(^000 

Salt ■ 225,000 

Eefined  sugar,  and  sugar  made  (roui  molasses, 

ccnil'ectionery,  &c 500,000 

Gas , 1,000,000 

Rectified  and  adulterated  spirits,  wines,  vine- 
gar. Sic 1,000,000 

Slaughtered  cattle,  sheep,  and  hogs 5(10,000 

Auction  sales 1 ,000,000 

Telegra))!',  companies 100,000 

Itailrbads,  I'erries,  steamboats,  ouniibuses....  6,000,000 
Watches,  plate,  carriages,   piano-fortes,  and 

bil I iard  tallies 2,000,000 

llailroad  bonds 1,000,000 

Banks  and  savings'  institutions 800,000 

Advertisements,  estimated  atf  40,000,000  gross,       2,000,000 

Income  duty 5,000,000 

Stamp  duly,   express   companies,   excluding 

patent  medicines 6,000,000 

Patent  medicines,  stamps 2,500,000 

Legacies  and  distributive  shares  of  personal 

estates  of  deceased  persons- 1,000,000 

Salaries,  say  $40,000,UOO 1,200,000 

Manufactures,  not  included 30,000,000 

101,925,000 

Direct  tax— $20,000,000 ;  say $12,000,000 

Duly  from  imports 50,000,000 

62,000,000 

$163,925.000 

Mr.  WADS  WORTH.     Mr.  Chairman,  it  is 

my  duty  and  purpose  to  support  the  Government 
in  all  wise  and  constitutional  measures  for  the 
prosecution  of  the  war  to  an  honorable  peace.  It  is 
my  duly  to  vote  it  taxes  and  to  vote  it  men,  when- 
.ever,  in  my  judgment,  I  can  do  so  consistently 
with  the  preservation  of  the  liberties  of  the  people 
of  this  country. 

This  bill  now  under  considei-ation  calls  upon 
the  people  of  the  United  States  for  vast  sums  of 
money,  and  imposes  unusual  burdens.  We  ought 
to  be  very  careful,  indeed,  in  the  Retails  of  the 
bill  when  we  approach  the  people  to  demand  from 
them  even  a  portion  of  the  necegsaries  of  life,  as 
this  bill  does;  but,  above  all,  we  ought  to  be  still 
more  careful  to  inspire  in  the  people  of  the  coun- 
try a  confidence  that  their  hard-earned  wealth  is 
to  be  devoted -alone  to  the  preservation  of  the 
liberties  which  are  their  inalienable  right. 

I  have  many  objections  to  this  bill — many  ob- 
jections to  the  details  of  it.  I  declare,  sir,  that  it 
proposes  for  too  unlimited  a  time  to  grant  sup- 
plies to  this  Governinent,  to  meet fny  present 
views.  Sir,  I  cannot  give  my  confidence  to  the 
])arty  in  power;  I  cannot  give  my  confidence  to 
this  Administration;  1  cannot  give  my  full  confi- 
dence to  any  part  of  it;  and,  sir,  when  I  am  called 
upon  to  vote  upon  my  constituents — as  1  am  by 
this  bill — burdens  with  which  they  have  hitherto 
been  unacquainted,  1  desire  to  consider  the  pur- 
poses for  which  this  money  is  appropriated;  I 
desire  to  inquire  what  is  to  be  done  with  it,  and  for 
what  ends  their  treasure  and  their  blood  are  to  be 
poured  out  in  this  contest. 

Sir,  I  came  to  this  Congress  very  little  expe- 
rienced in  public  affairs,  with  but  a  very  narrow 
ambition — faithfully  to  represent  the  constituents 


who  sent  me  here  with  such  great  unanimity,  and 
to  promote,  to  the  extent  of  my  humble  ability, 
the  concord  and  fraternity  of  the  American  peo- 
ple, for  the  preservation  of  their  Union. 

Mr.  MORRILL,  of  Vermont.  1  wish  to  state 
now,  at  the  commencement  of  the  debate,  tliat  I 
shall  be  compelled  to  call  any  gentleman  to  order, 
on  either  side  of  the  House,  who  does  not  confine 
his  remarks  to  the  discussion  of  the  bill  before  the 
committee. 

Mr.  WADSWORTH.  Docs  the  gentleman 
raise  a  point  of  order  on  me.' 

Mr.  MORRILL,  of  Vermont.  I  do  not.  I 
merely  wished  to  give  the  notice  which  I  have 
given. 

Mr.  WADSWORTH.  It  is  my  intention,  Mr. 
Chairman,  to  discuss  the  questions  that  grow  out 
of  this  great  subject  of  taxation;  not  to  discus's 
the  details  of  the  bill,  but  to  discuss  the  policy  of 
the  Government,  the  tendency  and  objects  of  the 
war,  for  the  support  of  which  these  taxes  are  to 
be  levied  and  the  wealth  which  this  bill  seeks  to 
bring  in  is  to  be  expended. 

The  CHAIRMAN.  The  Chair  will  state  to 
the  gentleman  from  Kentucky,  in  order  that  he 
may  be  apprised  of  the  decision  of  the  Chair,  that 
when  a  bill  is  made  a  special-  order  debate  must 
be  confined  to  it.  The  Chair  will,  therefore,  be 
compelled  to  arrest  the  remarks  of  the  gentleman 
from  Kentucky  if  he  takes  the  latitude  which  he 
now  indicates.  Previous  to  1860,  debate  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
appropriation  bills  was  unlimited.  But  in  1860, 
a  rule  was  adopted  directing  tliat  when  there  was 
a  special  order  the  debate  shall  be  confined  strictly 
to  the  measure  under  consideration.  The  Chair 
understands  that  to  mean  that  debate  is  to  be 
confined  to  the  examination  of  the  details  of  the 
measure  under  consideration.  Otlierwise,  on  every 
appropriation  bill  there  might  be  the  same  unlim- 
ited debate  under  this  rule  as  there  was  previously. 
Gentlemen  might  still,  upon  the  Army  or  Navy 
or  other  appropriation  bill,  arraign  the  policy  of  a 
party  or  of  an  Administration.  The  Chair,  there- 
fore, thinks  that  the  intention  of  the  rule  is,  that 
debate  shall  be  confined  to  the  details  of  the  bill, 
as  to  whether  they  are  legitimate  and  proper.  The 
Chair,  however,  will  not  be  at  all  dissatisfied  if, 
whenever  he  shall  arrest  the  remarks  of  the  gen- 
tleman from  Kentucky,  thatgentleman  will  appeal 
fi'om  his  decision,  s^  that  the  committee  may  set- 
tle the  question.  TheChair  desires  to  administer 
the  rule  impartially. 

Mr.  WADSWORTH.  I  always  hear  the 
Chair  talk  with  a  great  deal  of  pleasure,  for  the 
Chair  talks  well.  I  am  perfectly  aware  of  the 
truth  of  all  that  is  announced  touching  the  rules 
of  the  House.  But  I  did  not  propose  to  violate 
the  rules,  and  I  trust  that  the  time  occupied  by  the 
Chair  will  not  be  deducted  out  of  my  hour. 

The  CHAIRMAN.     It  will  not. 

Mr.  WADSWORTH.  I  say,  sir,  that  the  de- 
tails of  this  bill  bring  up  tlie  whole  policy  of  the 
Government.  They  bring  up  the  discussion  of 
every  question  that  has  hithertoagitated  the  minds 
of  the  American  people  since  this  rebellion  com- 
menced. I  object  to  the  very  first  provision  of 
the  bill,  so  far  as  it  proposes  to  create  offices  for 
a  period  of  time  not  liiiiited  by  the  bill.  I  shall 
oppose  that  feature  of  the  measure,  and  will  give 
my  reasons.  I  declare  that  I  cannot  trust  this 
Administration  with  unlimited  supplies,  or  sup- 
plies for  an  indefinite  period  of  time.  I  say  that 
this  House  ought  not  to  trust  the  Administration 
with  supplies  for  an  indefinite  period  of  time.  The 
people  of  the  country  ought  not  totrustit.  I  pro- 
pose to  state  the  reasons  why.  If  that  be  not  in 
order,  it  is  impossible  for  me  to  understand  what 
order  is. 

Preliminarily  to  a  more  particular  examination 
of  this  question  I  proceed  to  declare,  as  I  was  de- 
claring at  the  point  of  time  when  I  was  inter- 
rupted, that  I  brought  here  to  this  Congress  as 
single  a  purpose  for  the  public  good  as  this  poor 
heart  of  mine  was  capable  of  entertaining.  1  came 
here,  sir,  leaning  strongly  to  this  Administration. 
I  came  here  with  an  overpowering  anxiety  to  sup- 
port it  to  the  fullest  in  the  prosecution  of  this  war. 
1  was  sent  here  in  that  spirit  liy  my  constituents. 
I  was  anxious  to  be  a  Union  Administration  man 
as  far  as  was  in  my  power.  I  tlioueht  1  knew  the 
distinguished  gentleman  who  occupies  the  presi- 
dential chair.  1  thought  it  was  impossible  to  doubt 
his  patriotism  or  his  honesty.     I  shall  not  doubt 


it  now.  1  believed  that  his  views  in  this  revolu- 
tionary crisis  were  moderate,  and  that  he  had  no 
other  purpose  or  policy  than  the  restoration  of  the 
Union  in  its  former  integrity,  the  bringing  back  of 
those  States  that  were  carried  off  by  a  deluded  and 
inflamed  portion  of  their  people  to  their  obedience 
to  the  Constitution,  and  to  the  enjoyment  of  all 
thoserights  that  once  belonged  to  them, and  Ijclong 
to  them  still.  I  supposed  that  the  restortttion  of  the 
old  Union  was  the  policy  of  the  Administration, 
the  restoi'ation  of  the  slalus  ante  helium,  which  liie 
gentleman  from  Massachusetts  [Mr.  Eliot] — the 
one  who  exfoliated  on  the  Cooly  trade — declared 
the  other  day  was  not  to  be  expected.  In  the 
maintenance  of  a  policy  to  restore  the  Union  I  was 
prepared  to  vote  taxes.  I  was  prepared  to  vole 
men.  I  was  prepared  to  fight  out  this  war  to  the 
bitter  end,  as  I  am  to-day.  I  want  no  compro- 
mise with  traitors  in  arms,  till  the  proudest  head 
shall  be  brought  into  subjection  to  the  majesty  of 
the  law,  to  the  will  of  the  people  constitutionally 
expressed,  to  which  it  has  been  hitherto  the  pride 
and  glory  of  every  citizen  to  bow. 

I  have  changed  my  views  somewhat  since  I  came 
to  this  Congress.  I  have  not  changed  them  on 
fundamental  principles.  I  am  still  pi-epared  to 
give  support  to  the  President  ni  ihe  exercise  of 
all  constitutional  powers  for  the  restoration  of  the 
Union  as  it  was  before  this  rebellion  broke  out. 
But  I  am  not  pi-epared  to  give  this  war  an  aboli- 
tion turn,  and  to  call  upon  my  constituents  for 
taxes  to  support  it  for  an  indefinite  period  of  time, 
as  this  bill  proposes.  No,  sir,  for  such  a  purpose 
as  that  I  am  not  pi'epared  to  vote  a  cent.  To  all  the 
millions  of  property  in  the  State  of  Kentucky — 
which  is  kept  in  the  Union  by  fear,  as  was  falsely 
said  on  this  floor — this  Government  is  welcome 
to  maintain  the  Constitution,  to  defend  the  su- 
premacy of  the  Federal  Government  within  its  just 
sphere,  to  protect  the  rights  reserved  to  the  States 
and  to  the  people  of  the  States.  For  the  mainte- 
nance of  that  purpose  alone  should  we  vote  taxes 
or  vote  money.  Is  that  the  purpose  to  which  these 
taxes  are  to  be  devoted?  Can  we  put  confidence 
in  the  Administration  that  they  will  be  devoted  to 
that  purpose  .'  Are  the  rights  of  the  States  and  of 
the  people — reserved  by  the  Fedei'al  insti'ument 
itself — to  be  preserved  or  are  they  to  be  swallowed 
up  by  this  war.'  It  is  not  that  slavery  is  to  be  pre- 
served or  abolished,  not  that  manufactures  are  to 
be  protected  by  high  protective  tariffs,  not  thatgi- 
ganlicand  unconstitutional  banksare  to  be  erected, 
not  that  the  Government  shall  have  the  power  to 
construct  railroads  and  turnpikes  or  undertake 
other  internal  improvements  in  tlie  States — no; 
but  shall  reserved  rights  be  surrendered  to  a  con- 
solidated Government.' 

It  has  been  my  fortune,  all  my  life,  to  be  in  a 
minority.  In  the  contest  carried  on  during  my 
day  between  the  tendency  towai'd  ultra  Slate  rights 
and  the  elTort  of  the  Federal  Government  to  pre- 
serve its  just  powers  on  a  liberal  construction  of 
the  Constilulion,  I  have  been  in  the  minority  re- 
sisting that  tendency  of  the  States  which  has  this 
day  culminated  in  secession.  1  have  seen  the  peo- 
ple of  the  States  take  away  from  the  Federal 
Government,  as  it  were,  the  powers  to  establish  a 
national  bank;  to  pass  high  protective  tariffs;  to 
make  internal  improvements;  to  legislate  for  the 
restriction  of  slavery  in  the  Territories.  I  was 
found  in  the  old  Whig  party  advocating  (except 
the  last)  these  measures  and  claiming  these  powers 
for  the  Federal  Government.  I  am  to-day  found 
— where.'  In  what  party?  Where  is  my  party? 
I  never  took  any  other  name  than  the  honored 
name  of  Whig,  until  this  secession  business  sprung 
up  in  the  State  of  Kentucky,  when  the  people  of 
all  parties  met  together  and  took  the  name  of 
Union  Democracy.  I  am  bound  by  it;  and  I  am 
here  to-day  as  a  member  of  the  Union  Democracy 
of  Kentucky  without  a  party.  But  I  am  here  to 
resist  this  new  and  overshadowing  danger,  this 
tendency  of  the  Federal  Government  to  swallow 
up  the  powers  reserved  to  the  States  and  people 
respectively.  1  am  hoi-e  to  resist  the  claim  made 
on  this  floor  on  behalf  of  the  right  of  the  Federal 
Government  to  inteifere  with  the  institutions  of 
other  States,  on  the  ground  that  these  institutions 
are  incompatible  with  the  security  of  the  Federal 
Union.  I  was  denied,  yesterday,  the  privilege  of 
disclosing  the  eflort  of  this  Government  to  inter- 
fere with  the  reserved  rights  of  the  States.  Tiie 
message  of  the  President  declared,  at  the  start, 
that  there  are  institutions  and  laws  guarantied  by 
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Slate  and  Federal  constitutions,  the  longer  con- 
tinuance of  which,  in  their  present  form,  are  in- 
comf>iUible  with  the  security  of  the  Union.  That, 
sir,  is  the  logic  of  the  message,  and  that  is  the 
doctrine  of  the  political  abolitionists  of  tliis  coun- 
try. 

Mr.  EDWARDS.  I  rise  to  a  question  of  order. 
I  ask  whether  the  discu.ssion  now  indulged  in  by 
the  gentleman  from  Kentucky  is  in  order?  I  should 
l)e  very  glad  to  hear  the  gentleman  from  Ken- 
tucky upon  the  subject  lie  is  now  debating  at  any 
time  when  it  is  in  order,  but  I  think,  inasmuch  as 
the  acting  chairman  of  the  Committee  of  Ways 
and  Means  has  indicated  his  intention  to  confine 
this  discussion  strictly  to  the  bill  under  consid- 
eration, and  as  the  Chair  has  announced  that  ho 
will  confine  the  debate  to  the  bill  itself,  I  think 
the  rule  ought  to  be  enforced  upon  every  member 
or  upon  none.  I,  tiierefore,  submit  that  the  gen- 
tleman from  Kentucky,  in  the  course  he  is  pur- 
suing, is  out  of  order. 

The  CHAIRMAN.  The  Chair  is  of  the  opin- 
ion that  the  remarks  of  the  gentleman  are  not  in 
order,  except  by  unanimous  consent.  The  Chair 
thinks  the  question  of  the  message  of  the  Presi- 
dent is  not  before  the  committee. 

Mr.  WADSWORTH.  Well,  sir,  I  will  move 
to  strike  out  the  enacting  clause  of  the  bill.  I  pre- 
sume anything  will  be  in  order  upon  that. 

The  CHAIRMAN.  That  would  not  bring  the 
remarks  of  the  gentleman  within  the  rule.  The 
bill  before  the  committee  has  been  made  a  special 
order,  and  under  the  rule  all  debate  must  be  con- 
fined strictly  to  the  bill. 

Mr.  THOMAS,  of  Massachusetts.  Docs  the 
Chairman  mean  to  say  that,  in  the  discussion  of 
tiiis  bill,  it  is  not  in  order  to  debate  the  general 
objects  of  the  bill  ?  Is  that  the  ruling  of  the  Chair  ? 

The  CHAIRMAN.  The  rule  requires  that 
debate  shall  be  confined  strictly  to  the  measure 
under  consideration. 

Mr.  THOMAS,  of  Massachusetts.  Does  not 
that  involve  the  general  policy  and  principles  of 
the  measure  as  well  as  its  details  ? 

The  CHAIRMAN.  Does  the  gentleman  from 
Massachusetts  appeal  from  the  decision  of  the 
Chair.' 

Mr.  THOMAS,  of  Massachusetts.  No,  sir;  I 
do  not. 

Mr.  WADSWORTH.  I  have  no  purpose  ex- 
cef)t  to  proceed  in  order;  and  if  I  thought  I  was 
notstrictly  in  order  I  would  not  say  another  word. 
I  have  not  risen  to  discuss  the  details  of  the  bill, 
as  any  gentleman  can  perceive.  I  will  try,  sir,  to 
keep  iti  order.  1  am  speaking  without  prepara- 
tion, with  no  notes  before  me;  these  interruptions 
are  therefore  more  than  ordinarily  embarrassing, 
and  I  trust  they  will  not  be  persisted  in. 

I  was  trying  to  show  my  opposition  to  this  bill 
— to  the  extent  to  which  it  goes  at  least — to  say 
to  my  constituents,  and  to  such  part  of  the  coun- 
try as  my  humble  voice  may  reach,  that  I  can  no 
longer  confide  in  this  Administration,  or  give  my 
confidence  in  full  to  the  President  himself.  lean- 
not  vote  taxes  for  the  purposes  for  which  I  fear 
these  taxes  are  to  be  used.  I  cannot  vote,  at  all 
events,  for  tliem  for  as  long  a  timeas  this  bill  pro- 
poses to  do.  If  that  be  not  in  order,  how  can  any- 
body ever  be  in  order.'' 

I  say,  then,  to  recur  to  the  thoughtof  my  mind 
at  the  time  I  was  interrupted,  that  the  exercise  of 
any  reserved  right  of  any  .State,  or  the  people  of 
any  State,  should  be  incompatible  with  the  se- 
curity of  the  Union,  is  altogether  absurd  in  its 
very  terms.  I  say  the  most  ultra  political  aboli- 
tionist has  never  claimed  anything  more  than  that. 
It  is  to  say  at  once  that  there  is  no  Constitution; 
it  is  to  say  that  the  exercise  of  a  right  the  Con- 
stitution reserved  is  incompatible  with  the  contin- 
uance of  the  Union. 

1  say ,  therefore,  that  the  message  itself  has  put 
this  idea  forward  to  this  country.  And  why? 
When  it  asks  this  Congress  to  notify  the  States 
"  distinctly,"  that  they  have  an  institution  in  them 
which,  though  legal  in  its  character,  and  guaran- 
tied by  the  Constitution  itself,  is  incompatible 
with  the  security  of  the  Union,  (to  go  no  further,) 
dors  any  gentleman,  then,  suppose  that  tliis  mes- 
sage was  put  forward  with  a  solemn  appeal  to 
God  and  the  country  as  a  mere  idle  collocation 
of  words?  That  it  means  nothing  more  than  to 
jH-opose  to  certain  States  of  this  Union  that  the 
Federal  Government  will  assist  them  by  pecun- 
iiuy  aid  to  do  a  certain  act?   That  the  President, 


surrounded  by  an  able  Cabinet,  deliberating  upon 
every  word  of  that  resolution  and  that  message, 
hasbeenguilty  of  the  folly  of  en  Hi  ng  upon  God  and 
the  people  of  the  country,  upon  a  mere  idle  prop- 
osition? No,  sir,  no,  sir.  There  arc  certain  inter- 
pretations of  that  message  and  resolution,  either 
of  which  threaten  the  preservation  of  the  Union  if 
it  be  adopted.  If  it  be  adopted  and  followed  out 
to  its  legitimate  result,  I  am  not  prepared  to  vote  a 
dollar  of  the  money  of  my  constituents  to  accom- 
plish it. 

One  construction  is  that  the  northern  people — if 
I  may  use  the  term,  meaning  the  people  of  the  free 
or  non-slaveholding  States — have  come  to  the  con- 
clusion that  the  gentleman  from  Pennsylvania, 
not  now  in  his  seat,  [Mr.  PIickman,]  had  come 
to,  that  the  border  slave  States  were  held  in  the 
Union  by  "fear"  alone.  I  do  not  see  that  gen- 
tleman present, and  I  will  therefore  forbear  to  make 
the  remark  that  rises  to  my  lips  in  answer  to  such 
a  statement  as  that.  Whatever  else  we  are  afVaid 
of,  we  are  not  afraid  of  that  doughty  warrior,  the 
gentleman  from  Pennsylvania.  Whenever  the 
gentleman  from  Pennsylvania  shall  wish  to  try 
how  much  Kentucky  is  awed  by  fear,  let  him  as- 
semble all  who  are  of  the  same  opinion  with  him- 
self and  try  it;  we  will  put  "  switches"  into  the 
hands  of  enough  loyal  men  to  switch  them  into 
Canada.  The  interpretation  is,  I  say,  tliat  the 
party  now  in  power,  atleast,  have  come  to  the  coti- 
clusion  that  the  border  States  are  not  loyal.  I 
know  that  is  the  opinion- of  some  of  them.  But  I 
am  sorry,  indeed,  that  the  President  or  his  Cabi- 
net concur  in  that  opinion,  if  indeed  they  do. 

It  is  not  correct;  ay,  believe  me,  sir,  it  is  not 
correct.  Sir,  if  all  this  radical  proposed  legisla- 
tion springs  out  of  that  conviction,  dismiss  it  at 
once.  I  tell  you  that  you  can  preserve  the  Con- 
stitution, and  that  there  will  be  no  Union  without 
it.  Preserve  it,  and  Kentucky  will  occupy  her 
plac.e  as  an  obedient  sister  in  the  Union,  circling 
round  the  Federal  center,  singing  the  celestial  song 
of  inseparable  liberty  and  Union  until  the  har- 
mony of  the  spheres  itself  shall  cease.  The  love 
of  Kentucky  for  the  Union  was  born  in  her  and 
cannot  be  eradicated.  Not  even  such  men  as  the 
gentleman  from  Pennsylvania,  to  whom  I  have 
alluded,  [Mr.  Hickman,]  can  drive  her  out  of  this 
Union  or  make  her  cease  to  love  it.  Her  soldiers 
have  fought  side  by  side  witji  yours  everywhere 
for  the  preservation  of  liberty.  The  inhabitants 
of  northern  Ohio  who  are  daily  sending  petitions 
beseeching  Congress  to  arm  our  negroes  and  en- 
courage them  to  rise  in  servile  revolt  upon  their 
white  brethren  in  the  South,  if  they  will  look 
upon  their  own  soil,  may  see  the  whitened  bones 
of  Kentucky  soldiers  who  sacrificed  their  lives  for 
the  protection  of  Ohio  homes. 

Mr.  RIDDLE.  1  wish  merely  to  say  that  Ohio 
has  sent  forty  thousand  armed  soldiers  to  defend 
Kentucky,  and  they  are  there  now. 

Mr.  WADSWORTH.  Mr.  Chairman ,  I  thank 
noble  Ohio  for  her  assistance.  But,  sir,  they  came 
there  not  for  the  purpose  of  trampling  underfoot 
the  Constitution.  I  served  with  five  thousand  of 
them  in  Kentucky.  I  mingled  as  a  private  with 
the  soldiers  in  the  ranks.  I  mingled  also  freely 
with  the  ofiicers.  I  know  the  soldiers  of  Ohio, 
and  they  do  not  entertain  the  sentiments  of  the 
gentleman  who  interrupted  me.  They  are  not  for 
waging  a  war  for  the  extermination  of  slavery. 
They  do  not  believe  there  is  an  irrepressible  con- 
flict; that  this  Union  cannot  be  secure  while  sla- 
very exists  in  any  part  of  it.  They  believe  that 
their  fathers  and  our  fathers  were  wise  and  good 
men,  and  that  the  system  of  government  which 
our  fathers  established  is  good  enough  for  them. 
They  believe  that  if  in  olden  times,  when  the  sons 
of  Kentucky  fought  in  defense  of  Ohio  homes,  the 
people  of  that  day  could  live  together  in  peace  and 
fraternity  icith  negro  slavery  in  the  Union,  their 
children  can  do  the  same,  if  they  are  not  degen- 
erate sons  of  worthy  sires. 

I  was  trying  when  thus  interrupted — it  seems 
to  me  very  unnecessarily — to  convince  gentlemen, 
if  they  had  any  belief  or  faith  in  me  or  in  my  test- 
imony, that  they  ought  to  disabuse  their  minds 
of  the  belief,  if  such  an  impression  rests  upon 
them,  that  Federal  bayonets  are  required  to  keep 
Kentucky  in  the  Union,  or  that  it  requires  a 
Federal  [)olicy,  looking,  by  Fedeial  patronage 
and  influence,  to  the  gradual  emancijintion  of  sla- 
very in  tliat  State.  They  ought  to  dismiss  such 
imj>reHsions  from  their  minds  at  once,  Ijecause  to 


retain  them  would  not  only  be  a  gross  injustice 
to  us,  but  result  most  disastrously.  We  are  pow- 
erless here  upon  this  tax  bill,  or  upon  anything 
else.  We  depend  alone  upon  the  regard  which 
gentlemen  have  for  the  Constitution,  to  preserve 
at  once  Federal  supremacy  and  the  reserved 
rights  of  the  States,  each  in  their  spheres.  If  they 
are  of  the  opinion  that  slavery  in  Kentucky  is  in- 
compatible with  the  preservatiow  of  the  Union, 
(as  many  of  them  are,  I  know,  from  their  decla- 
rations made  upon  this  floor,)  and  that  "  fear" 
only  keeps  Kentucky  loyal,  then  they  will  never 
cease  to  agitate  for  Federal  interference.  The 
President  is  an  honest  and  a  patriotic  man.  He 
has  been  teased  and  pressed  by  the  radical  anti- 
slavery  men,  to  whom  he  looks  for  much  of  his 
support,  until  he  has  been  compelled  to  oflTer  what 
he  supposes  a  compromise  between  extreme  abo- 
litionists of  the  North  and  Unionists  of  the  South. 
Let  us  admit  that  logically  we  may  infer  from  the 
message  that  general  confiscation  of  property, 
general  emancipation  or  abolition,  degradation  of 
States  to  Territories,  &c.,  is  to  be  abandoned  by 
those  who  have  advocated  them  hitherto;  alb  the 
radicals  who  support  the  President's  policy,  let  us 
concede,  give  them  up.  1  heard  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens,]  the  chairman 
of  the  Committee  of  Ways  and  Means,  advocate 
general  confiscation  and  universal  emancipation  in 
the  speech  which  I  have  before  me.  All  those 
things  must  be  abandoned  if  this  policy  is  adopted 
by  him.     I  say  that  it  may  logically  follow. 

We  may  fairly  infer  from  the  language  of  the 
message  that,  urged  by  the  distrust  which  exists 
in  the  minds  of  northern  men,  and  which  may  be 
lurking  in  his  own,  that  Kentucky,  if  slavery  be 
not  abolished  within  her  borders,  cannot  be  kept 
within  the  Union,  the  President  has  proposed  the 
princi|ile  of  Federal  pressure  on  the  States  to  com- 
pel gradual  emancipation  by  their  own  action. 
He  places  that  policy  upon  the  ground  thatgrad- 
ual  emancipation  initiated  in  the  border  States  on 
the  proffer  of  aid  by  the  Federal  Government  is 
"  one  of  the  most  eflicient  means'"  of  preserving 
the  Union.  I  say  that  evidently  this  is  a  compro- 
mise. It  is  not  the  policy  of  any  one  man  at  all. 
That  is  the  President's  purpose  and  the  Presi- 
dent's view.  He  will  doubtless  consider  every 
gentleman,  however  radical  he  may  be,  who  comes 
to  this  message  and  still  presses  the  ultra  measures 
before  alluded  to,  as  putting  himself  in  opposition 
to  the  policy  of  the  Administration.  This  scheme, 
therefore,  requires  the  ultras  to  yield.  The  vote 
to  lay  the  territorial  bill  upon  the  table  to-day  is 
doubtless  an  indication  of  this  policy  of  the  Ad- 
ministration Qn  the  subject.  I  am  not  unwilling 
that  such  a  result  shall  be  attained.  I  am  very 
glad  that  influence  of  a  proper  character  can  be 
brought  to  bear  successfully  to  persuade  gentle- 
men to  abandon  the  radical  opinions  and  projects 
that  they  have  entertained  and  proposed  hitherto. 

Mr.  MORRILL,  of  Vermont.  1  hope  the  gen- ^ 
tleman  will  let  me  interrupt  him  on  the  subject  of 
the  territorial  bill  to  which  he  refers.  It  is  inva- 
riably the  practice  of  the  House  to  have  all  bills 
printed  when  they  are  reported  and  before  they 
are  taken  up  to  be  considered.  It  is  almost  the 
invariable  custom.  The  vote  this  morning  was 
merely  deciding  that  the  House  preferred  not  to 
have  that  usual  rule  departed  from. 

Mr.  WADSWORTH.  The  case  then  is  much 
stronger  than  I  thought  it  was.  The  House  had 
such  an  aversion  to  the  scheme  that  Ihey  would 
not  consider  it.  They  would  not  let  it  be  printed, 
but  laid  it  at  once  and  finally  upon  the  table.  It 
is  exactly  where  the  proposition  ought  to  be. 

Mr.  McPHERSON.  If  the  gentleman  from 
Kentucky  will  give  way  one  moment,  I  desire  to 
say,  for  myself  and  others  around  me,  that  they 
voted  this  morning  against  tabling  the  bill  intro- 
duced by  the  chairman  of  the  Territorial  Commit- 
tee, and  asked  by  him  to  be  printed  and  recom- 
mitted for  further  consideration,  that  they  did  so 
without  reference  to  the  merits  of  the  measure, 
and  not  in  a  spirit  of  approval  of  it;  but  because, 
as  a  matter  of  parliamentary  courtesy  and  in  ac- 
cordance with  the  usual  practice,  they  were  will- 
ing to  permit  its  friends  to  })ut  it  in  the  precise 
shape  they  desired,  before  inviting  definite  action 
upon  it. 

Mr.  WADSWORTFL  I  learn  that  some  gen- 
tlemen so  voted,  with  inexpressible  pleasure. 

Now,  sir,  to  return.  I  say  that  the  gentlemen 
who  have  introduced  radical  measures  into  Con- 
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gress,  although  they  support  the  new  policy  with 
gi-eut  zoal,  will  notcliooso  to  nljandon  ijiem  wlieii 
the  Pi(!Hidcnt  calls  upon  iheni  to  do  so.  If  he 
iliinks  so,  (lien  he  has  been  misled  in  that  rcjjard. 
Tlune  is  the  genilcnian  tVom  Pennsylvania,  [iVIr. 
STiivr.NS,]  the  leader  of  the  House  of  Represent- 
atives, and  he  will  not  give  up  his  policy  to  the 
President.  I  nsk  him  whether  he  will  surrender 
his  proposiiion  of  confiscation  anil  emancipuiion  .' 
Igive  him  an  ojiportunily  to  say  whetiier  he  will 
or  not. 

Mr.  STEVENS.  Out  of  respect  to  the  gentle- 
man, i  will,  of  course,  answer  him.  Whenc\^er 
the  Pre.sident  of  tlie  United  States  or  any  one  else 
convinces  me  that  I  am  wrong,  then  I  will  give 
it  up.  Until  then,  the  gentleman  will  find  me 
pursuing  the  course  1  have  commenced. 

Mr.  WADSWORTH.  I  expected  nothing  else 
than  the  candid  answer  which  the  gentleman  has 
given.  I  merely  appealed  to  him  as  testimony  to 
show  that  this  compromise  of  the  President  of  the 
United  States  cannot  be  made  effective.  Even  if 
we  would  consent  in  Kentucky  to  go  for  gradual 
emancipation,  tiie  scheme  would  not  satisfy  men 
like  the  gentleman  from  Pennsylvania  and  otiiers 
who  are  loo  influential  in  the  councils  of  the  Gov- 
ernment. The  gentleman  from  Pennsylvania  [Mr. 
Stevens]  said  in  liis  speech  as  to  how  this  war 
should  be  conducted,  and  how  these  taxes  should 
be  expanded: 

"  rrejiidice  may  be  shocked,  weak  minds  startled,  weak 
nerves  may  tremble,  but  tbey  must  hear  and  adopt  it.  Tiiose 
who  now  furnish  tlie  means  of  war,  but  wlio  are  the  nat- 
nral  enemies  of  slaveliolders  must  be  made  our  allies.  Uni- 
versal emancipation  must  be  proclaimed  to  all." 

And  again  he  says: 

"  [fan  effectual  course  is  not  to  be  pursued  for  fear  of 
offending  border  State  friends,  biitter  submit  at  once,  and, 
if  we  cannot  save  our  honor,  save,  at  least,  the  lives  and 
treasure  of  the  nation." 

The  gentleman  avows  that  is  his  opinion  still. 
This  "  weak  water  gruel"  of  the  President,  as  he 
calls  it,  will  not  touch  the  secretions  of  his  polit- 
ical system.     It  does  not  go  far  enough. 

I  observe,  also,  that  my  friend  from  Ohio  [Mr. 
Bingham]  has  advocated  this  scheme  of  univer- 
sal emancipation  in  the  border  States.  I  will  take 
an  extract  from  his  speech  as  published  in  the 
Globe  to  show  where  he  stands: 

"  Why  should  not  this  legislation  be  extended  so  as  to 
uutliorize  the  seizure  and  confiscatimi  to  the  public  use  of 
all  the  property,  real  and  personal,  moneys,  goods,  stocks, 
credits,  and  cftects  of  these  rebel  enemies,  their  aiders  anil 
abettors,  wherever  found,  who  shall  persist  in  the  rebel- 
lion.' This  property  retained  by  the  enemy  is  an  element 
of  strength.  Why  should  not  the  $300,000,000  worth  of 
cotton,  corn,  rice,  sugar,  and  tobacco,  now  possessed  by  the 
enemy,  aiul  to  them  a  means  of  subsistence  and  a  basis  of 
credit,  be  declared  forfeited  by  lavi',  and  subject  to  seizure 
and  confiscation  by  your  courts  to  the  public  use.'  Why 
should  not  the  fertile  lands  of  the  enemy,  as  fast  as  they 
are  wrested  from  them  by  our  arms,  be  by  law  subjected  to 
the  occupancy  of  loyal  citizens,  that  by  honest  culture  they 
may  be  made  to  yield  their  annual  tribute  to  the  national 
Treasury.'  And  above  all,  sir,  why  should  not  the  four  mil- 
lions of  slaves  held  by  these  rebels,  and  by  whose  unpaid 
toil  this  rebellion  waged  by  half  a  million  of  traitors  in  arms 
is  sustained,  be  by  a  law  of  Congress  declared  freemen,  and 
forever  released  from  their  unwilling  servitude?" 

And  again: 

"  But,  it  is  said  such  a  law  will  not,  as  to  the  rebels'  slaves 
be  effective..  Why  not .'  Is  it  because  the  knowledge  of  the 
fact  cannot  reach  these  slaves.'  Pass  your  law  simply  de- 
claring then)  freemen,  and  that  they  shall,  if  they  fly  to  your 
standard,  receive  the  protection  of  your  Army,  and  the  joy- 
ful news  will  in  ten  days  reach  every  slave  in  the  Repub- 
lic, by  means  of  that  human  telegraph  whose  living  net- 
work overlies  every  slave  plantation,  and  is  woven  of  the 
lacerated  heart-strings  of  the  victims  of  this  infernal  atroc- 
ity." 

That  will  show  this  House  that  the  gentleman 
from  Ohio  will  give  but  a  light  support  to  the 
policy  of  the  Administration.  So  it  is  with  regard 
to  a  large  portion  of  the  gentlemen  who  are  foiintl 
so  anxious  and  pressing  to  have  this  proposition 
adopted  by  the  border  Slates.  Those  are  the  gen- 
tlernen  who  obstinately  refused  to  lei  us  say  a 
word  on  the  subject  when  the  proposition  was 
offered  to  us  of  the  border.  Here,  too,  is  the  gen- 
tleman from  Maine,  [Mr.  Fessenden.]  He  look.s 
to  the  usurpation  by  the  Federal  Government  of 
the  rights  reserved  to  the  States,  to  bcin  with  the 
emancipation  of  the  slaves  of  rebels  first,  but  aim- 
ing to  reach  the  slaves  of  the  Union  men  sooner 
or  later.  I  will  give  an  opportunity  to  those  gen- 
tloiTien  to  say  whether  they  will  give  up  those 
schemes  which  they  have  advocated  here  for  the 
Presdent's  policy.  None  of  them  speak.  They 
will  not.  1  declare,  therefore,  that  the  Presideni 
ha.s  made  u  mistake.     To  see  that,  we  have  only 


to  recur  to  the  reasoning  contained  in  this  mes- 
sage.    The  President  says: 

"  III  the  annual  inessage  last  Deceniber.  T  thought  fit  to 
say 'the  Union  must  be  pri^scrveil ;  and  hence  all  inilis- 
pensable  means  must  be  employed.'  I  .-^aiit  this  not  h.istily, 
but  deliberately." 

And  again,  speaking  of  the  incidents  ;uid  ruin 
which  cannot  be  foreseen  if  the  war  continues,  he 
says: 

'■  Such  as  may  seem  indispensable,  or  may  obviously 
promise  great  etriciency  toward  ending  the  struggle,  must 
and  will  come." 

Then  he  asks  the  men  of  Ihe  border — 

'•  Whether  the  pecuniary  consideration  tendered  would 
not  be  of  morevaluo  to  the  States  .md  private  persons  con- 
cerned than  are  the  institution  and  property  in  it,  in  the 
present  aspect  of  alfairs  .'" 

And  again  he  tells  us,  speaking  of  the  initiation 
of  eiTtiancipation  in  the  border  States: 

"The  Federal  Government  would  find  its  highest  inter- 
est in  such  a  measure,  as  one  of  the  most  efficient  means 
of  self-preservation." 

Suppose  the  proposiiion  of  the  Presideni  is 
adopted  by  Congress,  and  it  meets  unexpectedly 
with  any  favor  in  Kentucky,  it  is  provided  by  the 
constitution  of  that  Slate  that  the  Legislature  shall 
not  consider  the  question  for  four  years  after  it  is 
mooted.  I  doubt  not  that  the  other  slave  States 
have  constitutional  provisions  for  considering  this 
matter  in  conventions.  It  will,  therefore,  take 
years  to  "initiate"  emancipation;  yet  it  is  to 
"shorten  the  struggle."  Will  thai  shorten  the 
struggle  now  going  on,  to  go  through  the  process 
suggested  by  the  President.'  It  is  to  shorten  the 
struggle  by  initiating  the  movement  in  the  border 
States.  The  President  tells  us  that  it  is  of  the 
highest  interest  to  the  Federal  Government  as  the 
most  efficient  means  of  its  self-preservation.  But 
it  will  be  rejected  by  the  border  Slates.  I  reject  il 
now.  I  utterly  spit  at  and  despise  it,  tendered  as 
it  is  by  the  Federal  Government  in  a  dark  and 
stormy  moment  like  this;  by  this  the  strongest 
Government  that  the  world  ever  saw,  with  the 
purse-strings  wide  open  and  the  sword  grasped  by 
no  feeble  hand.  Tendered  under  these  circum- 
stances, and  in  the  face  of  our  Constitution  and 
in  the  face  of  our  prejudices,  1  regard  it  as  the 
most  fatal  measure  that  coultl  be  thrown  before 
the  American  people  for  agitation  at  such  a  time 
as  this. 

Wliy,  sir,  they  call  me  an  abolitionist  in  my 
State.  [Laughter.]  The  Democrats  down  there 
have  been  abusing  me  for  years  as  an  abolition- 
ist. I  was  not  "  sound"  on  the  question  of  sla- 
very. I  was  brought  up  at  the  feet  of  Henry  Clay, 
who  never  taught  anything  which  I  did  not  be- 
lieve. I  believed  thai  he  was  the  greatest  man  in 
the  tides  of  time.  A  son  of  the  people  and  of  the 
lower  orders,  he  rose  from  that  humble  condition; 
and  he  dragged  his  class,  my  class,  up  with  him, 
and  proved  to  all  the  world  the  inherent  nobility 
of  human  nature,  superior  to  hereditary  rank  and 
artificial  distinctions.  He  weaned  me  away  from 
my  father's  political  faith,  and  I  yield  to  none  in 
veneration  for  his  memory.  He  tried  to  secure 
emancipation  in  Kentucky  as  far  back,  I  believe, 
as  1798;  he  was  known  to  lament  the  existence  of 
the  institution,  but  he  said  also  that  he  never  saw 
the  scheme  of  emancipation  in  Kentucky  that  he 
would  give  his  consent  to.  I  say  the  same.  De- 
terminedly he  o])posed  Federal  interference;  so  do 
I  his  humble  follower. 

Two  hundred  and  twenty-five  thousand  con- 
tented and  happy  creatures,  of  humble  rnental  ca- 
]iacilv,  and  of  an  inferior  I'ace,  are  in  our  midst. 
The  native  tribes  from  which  they  sprang  are  still 
in  Africa,  naked  savages,  wandering  in  the  woods, 
or  offered  as  sacrifices  upon  the  grave  of  the  King 
of  Dahomey  to  appease  the  manes  of  his  father. 
They  know  not  God.  All  the  arts  of  civilization 
arc  unknown  to  them.  Their  brethren  in  this 
country  we  have  never  degraded  and  we  never 
propose  to  degrade  them.  We  have  elevated  them 
from  that  barbarous  condition  to  as  high  a  point, 
perhaps,  as  their  humble  capacity  will  permit 
them  to  reach.  As  the  Anglo-Saxon  race  con- 
tinues its  grand  march  to  the  goal  of  civilization, 
lessening  the  distance  between  earth  and  Heaven, 
this  inferior  race  will  march  with  it,  and  in  the 
providence  of  God  and  by  his  means  now  undis- 
closed to  man,  perform,  it  may  be,  a  more  import- 
ant part  in  the  grand  draina  of  life  than  it  now 
does.  My  feeble  eyes  cainiot  see  it;  I  know  what 
the  African  has  performed  in  his  own  country 
I  left  to  himself,  and  1  know  v/hat  ho  has  performed 


in  this  country,  when  left  to  himself,  with  the 
example  even  of  the  white  man  before  him  and 
around  him.  I  know  that  if  deserted  by  the 
white  race  he  would  soon  degenerate  into  the  con- 
dition in  which  our  northern  and  southern  ances- 
try found  him  and  we  now  find  his  brethren  in 
Africa.  We  have  never  done  them  any  wrong, 
and  we  do  not  intend  to  do  them  any  wrong,  nor 
do  we  intend  to  permit  these  people  to  do  them 
any  wrong,-  Born  and  raised  amongst  them,  wc 
are  attached  to  them;  atid  should  you  attempt,  by 
Federal  usurpation  tliis  day,  by  )'-our  decree,  to 
strike  what  you  call  their  "  chains"  fiom  their 
limbs,  still  we  should  feel  a  love  for  them  and  an 
interest  in  them,  and  thousands  and  tliousandsof 
US  would  never  permit  them  to  leave  oui-  firesides. 
And  it  would  be  a  sad  day  for  them,  indeed,  when 
they  heard  that  yon  had  ]5asscd  such  a  decree  as 
that,  and  were  going  to  enforce  it  by  Federal  bay- 
onets, or  by  accursed  Federal  usurpations.  Do 
you  think  that  these  Africans  would  be  happy.' 
Do  you  think  that  your  philanthropy  would  be 
any  compensation  to  them  for  the  sundering  of 
all  the  ties  and  relations  which  have  surrounded 
them  through  life.'  No;  it  is  impossible;  the 
scheme  is  foolish;  and,  by  Heaven,  it  is  uncon- 
stitutional, is  unjust. 

But  that  is  not  the  end  of  it.  Suppose  these 
States  reject  the  proffer;  and  they  will  reject  it; 
the  President  knew  it,  and  everybody  knows  it; 
then  comes  my  friend  from  Pennsylvania,  [Mr. 
Stevens] — I  feel  nothing  but  friendship  for  him, 
and  I  wish  he  reciprocated  it — and  my  friend  from 
Ohio,  [Mr.  Bingham,]  who  ought  to  be  the  friend 
of  every  Kentuckian,  and  they  will  say  to  the 
President,  "We  have  sustained  your  policy  and 
the  border  States  reject  it;  you  have  told  us  that 
il  is  the  most  efficient  means  ofself-preservation, 
and  that  that  which  promisesgreat  efficiency  must 
and  will  come.  Now,  in  order  to  deprive  the 
cotton  States  of  the  hope  that  lliese  lialf-loyal 
States  (as  the  gentleman  from  Pennsylvania  [iVlr. 
FIickman]  termed  them  last  evening)  will  join 
them  in  that  contingency  which  you  are  expect- 
ing, and  as  an  '  efficient  means  of  self-preserva- 
tion,'we  demand  forcible  emancipation;  you  have 
pledged  yourself  to  the  principle;  you  have  gone 
one  mile,  you  mustgo  twain;  we  have  your  cloak, 
you  must  give  us  your  coat  also;  you  must  come 
to  the  plain  ground  on  which  we  stood  in  the  be- 
ginning— no  compromise  v/ith  slaveholdeis,  loyal 
or  disloyal;  there  is  an  irrepressible  conflict,  and 
a  house  divided  against  itself  cannot  stand.  Now, 
we  do  not  expect  the  house  to  fall,  but  we  do  ex- 
pect it  to  cease  to  be  divided."  They  will  talk  to  the 
Presidentin  that  way.  My  friend  from  Maine  [Mr. 
Fessenden]  nods  approval,  and  yet  he  wondei-s  I 
did  not  embrace  this  proposition  the  moment  it 
came  into  the  House.  He  thinks  that  I  ought  to 
have  taken  it  without  debate  and  without  con- 
sideration, and  gone  to  the  people  of  Kentucky, 
already  ruined  by  this  war,  with  no  cotton  man- 
ufactures, with  no  manufacturing  of  shoes  or 
shoddy,  with  no  fraudulent  contracts  and  no  cor- 
ruption fund  to  supply  the  sad  wants  which  the 
war  has  en  tailed  upon  them;  cut  off  from  their  trade 
with  the  southern  States,  and  cut  off  from  their 
trade  with  foreign  nations,  by  the  destruction  of 
the  Baltimore  and  Ohio  railroad — he  expects  me, 
I  say,  to  go  to  them  and  ask  them  to  give  up  a  por- 
tion of  the  necessaries  of  life  to  carry  out  this  policy 
of  State  emancipation  by  Federal  treasure.  Sir, 
he  does  not  value  this  Union  as  I  value  it:  no  man 
does  who  would  press  this  fatal  measure  upon  us 
now. 

These  gentlemen  say  that  there  is  not  a  slave- 
holder but  what  prefers  slavery  to  his  God.  I 
have  no  sympathy  with  that  profanation  of  the 
sacred  name  of  the  Author  of  our  existence;  it  is 
founded  on  infidelity;  il  springs  from  an  infidel 
heart.  You  say  we  prefer  slavery  to  our  God,  to 
the  Union,  to  the  Constitution.  Tell  me  how  j'ou 
will  abolish  slavery  by  Federal  usurpation  and 
preserve  the  Constitution?  Tell  me  how  you  will 
raise  an  issue  between  the  Constitution  and  sla- 
very? No,  gentlemen — no,  Mr.  Chairman,  I  do 
not  prefer  any  earthly  jiossession  to  the  Consti- 
tution. This  is  no  idle  declaration.  Iknowgen- 
tlemen  say,  "  you  will  give  your  lives  to  preserve 
it,  but  not  your  slaves."  That  is  a  mistake.  We 
will  give  them  and  give  them  freely  whenever  you 
need  them  to  carry  on  the  war,  to  dig  your  trenches 
or  drive  your  wagons,  or  take  any  part  in  the  war 
which  ia  authori7.ed  by  Christian  principles  or  by 
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the  Constitution.  You  sliiill  have  them  as  fi-eely 
as  you  shall  have  that  noble  breed  ofhorses,  sprung 
from  Arabian  and  English  studs,  now  feeding  upon 
our  blue-grass  pastures.  But,  gentlemen,  we  will 
not  give  up  our  municipal  liberty;  we  will  not 
give  up  the  reserved  rights  of  the  States  or  of  the 
people,  because  it  would  destroy  the  Union.  The 
great  mistake  you  make  is  in  supposing  that  the 
Union  consists  in  its  present  territorial  bounda- 
ries, and  that  you  must  sacrifice  the  Constitution 
itself  rather  than  let  a  foot  of  territory  go  away 
from  you.  Why,  Texas  was  once  out  of  the 
Union,  and  the  Constitution  was  in  existence.  I 
prefer  the  preservation  of  the  Constitution  to  our 
territorial  integrity,  but  I  intend  to  have  both,  so 
far  as  anything  I  can  say  or  do  will  accomplish  it. 

But  let  me  ask  you  who  talk  this  way  about  our 
preferring  slavery  to  the  Union,  did  it  never  occur 
to  you  that  you  would  not  give  up  your  abolition 
notions  for  the  Union — that  you  preferred  them 
to  the  Union.'  I  ask  you,  would  you  not  ralhel- 
see  this  Union  rent  in  twain  tlian  tibandon  your 
convictions  upon  the  subject  of  negro  slavery,  and 
your  measures  for  the  emancipation  of  the  slaves 
of  America.'  I  declare  there  are  many  who  do 
not  want  to  see  this  Union  brought  back  again  if 
African  slavery  is  to  come  back  with  it. 

Mr.  FESSENDEN.  As  the  gentleman  from 
Kentucky  has  referred  to  me,  I  merely  wish  to 
say,  so  far  as  that  question  is  concerned,  that  so 
long  as  1  hold  to  the  view  to  which  he  has  ad- 
verted, and  which  1  advanced  as  the  sentiment  of 
the  President,  I  much  more  desire  the  exterm- 
ination of  slavery,  if  it  can  be  constitutionally 
effected — as  I  believe  it  can — than  I  do  to  see  the 
Union  restored.  I  wish  to  see  slavery  at  an  end 
when  this  war  shall  be  at  an  end,  if  it  can  be  con- 
stitutionally accomplished. 

Mr.  WADSWORTH.  I  concede,  therefore, 
to  the  President  patriotism  and  honesty.  I  con- 
cede that  he  proposes  a  constitutional  emancipa- 
tion policy  in  the  border  States.  I  concede  that 
that  policy  logically  repudiates  all  the  extreme 
notions  of  my  friend  from  Maine  [Mr.  Fes  senden] 
and  the  other  gentlemen  to  whom  I  have  alluded. 
And  then  the  question  arises  whether  I  can,  as  a 
Representative  of  the  people  of  Kentucky,  accept 
it.  I  say  no.  I  cannot  support  the  Administration 
on  its  emancipation  policy  in  the  border  States. 
I  will  not  support  it  here,  nor  will  I  do  it  at  iioine. 

There  is  another  view  which  I  propose  to  pre- 
sent. The  keenest  pang  which  an  anxious  reflec- 
tion on  that  message  brought  to  me  was  a  belief 
that  it  contemplates  the  contingency  of  a> dissolu- 
tion of  the  Union;  that  it  looks  to  the  contingency 
when  the  cotton  States  may,  tjirough  the  forces 
now  in  operation,  be  permitted,  at  least  for  some 
generations,  to  remain  outside  of  the  Union.  It 
evidently  contemplates  that  time,  or  the  whole 
aigument  is  weak.  There  is  a  considerable  body 
in  this  country  that  does  not  want  the  Union  if 
they  are  to  have  it  with  slavery  in  any  of  the 
States.  The  Senator  from  Massachusetts  [Mr. 
SuMNEii]  represents  that  idea  in  the  other  end  of 
the  Capitol.  It  has  many  refU'csentatives  in  this 
Hall.  They  contemplate  the  time  when  it  will 
be,  perhaps,  necessary  to  recognize  the  independ- 
ence of  the  cotton  States  or  to  admit  them  into  the 
Union  with  slavery  in  their  constitutions.  These 
men  would  much  prefer  to  have  the  eight  northern 
grain-growing  slave  States  in  the  Union,  and  to 
compel  them  to  emancipation,  in  accordance  with 
the  law  of  the  irrepressible  conflict,  since  Union 
•  and  slavery  cannot  exist  together  in  their  opin- 
ion. They  would  rather  see  these  cotton  States 
go  ouLof  the  Union  and  their  independence  recog- 
nized, than  see  them  come  back  with  their  former 
rights  and  the  institution  of  slavery  in  their  midst. 
They  are  cultivated  men — men  of  intellect.  They 
know  emancipation  in  the  cotton  States  is  simply 
an  absurdity — a  physical,  natural,  commercial, 
and  moral  absurdity  and  impossibility.  It  cannot 
be  done.  Tliere  is  not  power  enough  in  the  world 
to  compel  it  to  be  done.  An  attempt  to  do  it  would 
only  render  their  return  to  the  Union  utterly  hope- 
less. This  class  of  politicians,  I  say,  would  rather 
liave  the  eight  grain-growing  slave  States  with 
emancipation  initiated ,  than  have  the  cotton  States 
back  here  with  slavery  in  them. 

That  class  of  men  has  been  for  thirty  years 
back  politically  insignificant,  until  the  follies  and 
the  crimes  of  those  wicked  men  now  in  rebellion 
raised  it  into  importance.  They  had  no  power 
of  themselves,  but  their  enemies  gave  them  the 


advantage.  Before  the  repeal  of  the  Missouri 
compromise,  they  could  muster  eight  thousand 
votes  in  the  State  of  Ohio,  and  I  do  not  know  how 
many  in  your  State,  sir,  the  State  of  Indiana,  but 
very  few  there  or  elsewhere.  They  were  utterly 
unimportant  in  influence  and  numbers,  although 
respectable  in  intellect.  Should  the  slave  States 
be  brought  back  to  their  allegiance,  this  class  would 
again  lose  power  and  subside  into  their  former 
insignificance.  They  dread  it.  The  crimes  and 
follies  of  those  men  of  the  South  who  precipitated 
this  war  have  alone  made  these  men  now  too  pow- 
erful in  the  Government.  And  to-day  we  have 
the  restoration  of  John  C.  Fremont  to  his  military 
command,  over  a  portion  of  Kentucky,  too,  a  State 
which  despises  him,  reeking,  as  he  is,  with  fraud 
and  corruption,  with  the  death  of  Lyon — hero  of 
the  war — and  the  capture  of  Mulligan  on  his  skirts. 
With  these  charges  against  him  untried,  he  is  ap- 
pointed to  the  command  of  the  "  mountain  depart- 
ment" and  McClellan  restricted  to  the  command 
of  the  Potomac,  and  Buelland  Rosecransand  Gar- 
field and  Grant,  and  all  the  proven  soldiers  of  the 
war  overslaughed,  as  it  were.  All  this  thing  shows 
that,  this  day,  that  class  of  men  to  whom  I  have 
alluded,  and  that  political  idea  to  which  I  have 
alluded ,  are  and  is  all  powerful  in  the  administra- 
tion of  the  Government;  and  I,  for  one,  cannot 
give  my  confidence  to  itunderthese  circumstances. 
I  do  not  wish  to  vote  it,  without  question  and 
without  limitation  or  inquiry,  taxes  to  carry  on 
this  war  for  dangerous  ends.  I  arn  for  the  war 
for  the  Union  in  all  its  length  and  breadth,  and 
the  necessary  means  to  support  it.  I  am  for  the 
Union  from  the  lakes  to  the  Gulf,  and  from  ocean 
to  ocean. 

Mr.  HICKMAN.  If  the  gentleman  will  allow 
me  to  interrupt  him 

Mr.  WADSWORTH.  I  cannot  yield  now.  I 
have  but  three  minutes  left,  and  wish  to  conclude. 

Mr.  HICKMAN.  I  merely  wish  to  say  this, 
injustice  to  the  gentleman.  I  understand  that  he 
abstained  from  some  remarks  because  I  was  not 
here.  I  am  nowhere.  I  merely  wish  to  announce 
my  presence. 

Mr.  WADSWORTH.  I  have  the  greatest  re- 
spect for  the  constituency  of  the  gentleman  from 
Pennsylvania;  and  if  I  had  time  I  would  permit 
him  to  interrupt  me. 

Mr.  HICKMAN.  I  have  nothing  to  say  ex- 
cept to  announce  my  presence;  and  any  remarks 
which  the  gentleman  desires  to  make  in  my  pres- 
ence, I  am  ready  to  hear. 

Mr.  WADSWORTH.  If  the  committee  will 
extend  ray  time,  I  will  pay  my  respects  to  the 
gentleman. 

The  CHAVrMAN.  The  gentleman  from  Ken- 
tucky has  five  minutes  left. 

Mr.  WADSWORTH.  Will  the  committee 
extend  my  time  a  few  minutes.' 

Objection  was  made. 

Mr.  WADSWORTH.  The  gentleman  from 
Pennsylvania  says  he  is  a  man  that  does  not 
"hang  on  power."  No;  he  would  hang  more 
gracefully  somewhere  else.  I  was  saying,  Mr. 
Chairman,  that  under  these  circumstances  I  can- 
not give  my  confidence  to  the  Administration. 
But,  still,  I  support  it  in  the  prosecution  of  "the 
war  for  the  Union."  I  cannot  ever  consent  that 
the  cotton  States  shall  go  out  of  the  Union — not 
one  of  them.  And  you,  people  of  the  free  States, 
must  never  make  up  your  minds  to  let  them  go. 
If  you  do,  we  will  not  stay  with  you.  I  tell  you 
that  you  must  contend  for  "  54°  40'  "or — sur- 
render something  else.  Let  no  abolition  scheme 
of  that  kind  find  lodgement  for  a  moment  in  your 
breasts.  The  people  of  the  country  have  no  sym- 
pathy with  it.  We  depend,  Mr.  Chairman,  on  the 
loyal  masses  of  all  the  States  for  assistance  and 
protection  during  the  prosecution  of  this  war, 
and  for  the  restoration  of  all  those  States  to  their 
former  constitutional  position.  We  appeal  to 
northern  men;  we  appeal  to  the  Democrats  of  the 
North,  and  the  old  Whigs  of  the  North,  and  ask 
them  to  protect  us  until  we  can  appeal  to  the  peo- 
ple of  the  North  and  South  once  more  in  the  new 
elections,  for  a  majority  more  in  accord  with  what 
we  believe  to  be  the  substantialinterests  and  senti- 
ments of  the  country  than  is  the  majority  which 
now  riots  over  us  here.  Protect  us  till  that  time. 
We  will  never  desert  you,  in  the  council  cham- 
ber or  in  the  field.  We  will  always  be  your 
friends  and  fellow-countrymen.  We  have  let  the 
other  slave  States  go  away  to  stay  with  you, and 


here  we  are,  "  naked  to  our  enemies."  Even  our 
conservative  friends  in  the  Republican  party  for- 
getus  and  forsake  iis.  With  seven  hundred  thou- 
sand men  in  the  field,  and  taxes  to  maintain  them, 
wielded^by  a  remorseless  enemy  to  us,  we  are 
powerless  and  hopeless  both,  unless  the  conserva- 
tive sentiment  of  the  people  of  the  country  arise 
with  suddenness,  and  in  thunder  tones  direct  the 
Representatives  of  the  people  here  to  sustain  the 
failing  energies  of  the  President. 

[Here  the  hammer  fell.] 

Mr.  BINGHAM.  Mr.  Chairman,  I  was  not 
of  those  who  objected  to  the  gentleman  from  Ken- 
tucky stating  his  reasons  why,  as  a  Representative 
of  the  people,  he  could  not  favor  the  bill  now  be- 
fore the  committee 

Mr.  MENZIES.    Mr.  Chairman 

Mr.  BINGHAM.  Does  the  gentleman  desire 
me  to  yield  to  him  ? 

Mr.  MENZIES.  I  do  not  desire  to  interrupt 
the  gentleman;  but  I  desire  to  make  a  statement, 
lest  I  might  be  misunderstood,  from  the  declara- 
tion which  I  made  here  on  a  former  occasion  in 
this  connection. 

Mr.  BINGHAM.     I  yield  to  the  gentleman. 

Mr.  MENZIES.  Mr.  Chairman,  I  desire  to 
repeat  now  what  I  stated  on  this  floor  on  a  former 
occasion.  It  is  this:  there  are  hundreds  of  liv- 
ing witnesses  who  heard  me  declare  in  my  town, 
before  the  late  presidential  election,  in  a  public 
speech,  th|it  should  a  separation  of  the  States  ever 
take  place,  either  temporary  or  permanent,  that 
the  line  of  separation  shall  be  south  of  Kentucky. 
I  now  repeat  that  declaration,  and  say  that  I  rep- 
resent myself  in  making  it,  and  I  verily  believe  I 
represent  my  constituents  in  making  it.  They 
intend  to  stay  under  the  Constitution,  no  matter 
who  may  desert  it.     [Applause.] 

Mr.  WADSWORTH.  Now,  I  ask  the  gentle- 
man to  allow  me  to  say  a  word .' 

Mr.  BINGHAM.  I  do  not  like  to  be  discour- 
teous to  the  gentleman.  I  am  willing  to  yield  to 
him  if  it  is  not  to  be  taken  out  of  my  time ;  other- 
wise 1  cannot  yield. 

Mr.  SEDGWICK.    I  object. 

Mr.  MENZIES.  I  will  say  that  I  have  been 
misunderstood. 

Mr.  VOORHEES.  I  rise  to  a  question  of  order. 
I  am  for  perfect  fairness.  If  the  gentleman  will 
not  yield  to  one  gentleman  from  Kentucky,  I  ob- 
ject to  his  yielding  to  the  other. 

Mr.  BINGHAM.  The  gentleman  will  pardon 
me.  I  yielded  to  one  gentleman  upon  precisely  the 
same  condition  that  1  yielded  to  the  other. 

Mr.  VOORHEES.  Then  I  beg  the  pardon  of 
the  gentleman  from  Ohio,  and  withdraw  my  ob- 
jection. 

Mr.  WADSWORTH.  I  desire  to  say  in  re- 
spect to  my  colleague 

Mr.  SEDGWICK.  I  object  to  anjr  interrup- 
tion, unless  it  is  to  come  out  of  the  time  of  the 
gentleman  from  Ohio. 

Mr.  WADSWORTH.  I  appeal  to  the  gentle- 
man.   I  allowed  everybody  to  interrupt  me. 

Mr.  BINGHAM.  I  cannot  yield,  since  objec- 
tion has  been  made. 

Mr.  STEVENS.  It  is  now  four  o'clock;  if  the 
gentleman  will  yield,  I  will  move  that  the  com- 
mittee rise. 

Mr.  BINGHAM.  I  hope  the  gentleman  will 
allow  me  to  proceed  with  what  I  have  to  say. 

Mr.  Chairman,  I  recognize  the  right  of  every 
Representative  of  the  people  to  rise  in  his  place 
here,  if  he  is  so  minded,  and  if  it  be  according  to 
his  convictions,  when  a  bill  is  under  considera- 
tion to  impose  taxes  upon  the  people  to  the  ex- 
tent of  $100,000,000  or  more,  and  oppose  the  bill 
on  the  ground  that  he  has  no  confidence  in  the 
Administration,  or  any  part  thereof. 

Mr.  WADSWORTH.  The  gentleman  will 
excuse  me.     I  did  not  say  that. 

Mr.  BINGHAM.  I  will  allow  the  gentleman 
to  make  his  corrections  in  the  Globe.  I  used  the 
words  which  I  took  down  from  his  lips — that  he 
had  no  confidence  in  the  Administration  or  in  any 
part  of  it. 

Mr.  WADSWORTH.  I  did  not  say  that.  I 
said  that  I  did  not  give  the  President  my  full  con- 
fidence. I  said  I  expected  to  vote  for  the  bill,  but 
that  I  would  correct  it  if  I  could,  so  far  as  related 
to  the  extension  of  these  taxes  for  an  indefinite 
period. 

Mr.  BINGHAM.  I  am  very  glad  to  know  that 
the  gentleman  has  confidence  in  the  Administra- 
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tion;  but  I  certainly  understood  liim  to  announce 
to  the  House  that  he  opposed  the  bill  because  he 
had  not  confidence  in  the  Administration,  under 
whose  direction  the  money  was  to  be  disbursed; 
and  I  understood  perfectly  well,  as  every  gentle- 
man understands  perfectly  well,  that  it  is  the  duty 
of  the  Representatives  of  the  people  to  refuse  to 
raise  revenue  when  tliey  know  it  is  to  be  expended 
through  an  executive  department  of  the  Govern- 
ment in  which  and  in  the  members  of  wliichthey 
have  no  confidence.  The  first  duty  they  owe  to 
themselves  and  to  the  people  they  represent,  when 
the  attempt  is  made  to  raise  revenue  which  they 
believe  is  to  be  controlled  by  a  corrupt  AiJminis- 
tration  for  corrupt  purposes,  is  to  resist  that  at- 
tempt and  insist  and  demand,  in  the  name  of  all 
the  people,  that  the  corrupt  officials  be  impeached 
and  hurled  from  the  high  places  which  they  have 
dishonored  and  disgraced. 

The  gentleman,  however,  now  disclaims  an  en- 
tire want  of  confidence  in  the  Administration,  and 
also  disclaims  opposition  to  this  bill.  If  the  gen- 
tleman has  confidence  in  the  Administration  and 
is  in  favor  of  the  bill,  why  did  he  start  out  in  his 
speech  in  opposition  to  this  bill,  and  end  in  oppo- 
sition to  the  Administration  and  the  friends  of  the 
bill  and  the  Administration.''  The  gentleman,  in 
his  opening  remarks,  declared  his  opposition  to 
tlie  bill  on  the  ground  that  it  creates  otfices  unlim- 
ited as  to  time.  I  beg  leave  to  say  to  the  gentle- 
man that, as  I  read  the  bill,  itcontains  no  such  pro- 
vision, it  creates  no  such  ofiices.  It  is  one  of  those 
statutes  which  expires  by  its  own  limitation,  and 
all  offices  which  it  creates  fall  with  it.  The  bill 
provides  only  for  the  creation  of  such  offices  as 
are  required  to  execute  it,  and  such  other  acts  as 
have  been  or  may  be  passed  for  the  imposition 
and  collection  of  internal  duties,  stamp  duties, 
licenses,  and  taxes,  direct  and  indirect. 

The  gentleman  is  aware  that  it  is  not  in  his  time 
or  mine  hitherto  that  in  tliis  Republic  there  has 
been  such  legislation  placed  upon  the  statute-book. 
It  is  only  once  in  a  generation  that  such  legisla- 
tion is  required;  and  I  believe  the  day  is  not  far 
distant  when  this  bill,  if  it  passes  into  a  law,  as  I 
liope  it  may,  will,  together  with  all  like  enact- 
ments, be  no  longer  needed,  and  cease  to  be  law. 

The  gentleman  will  observe  that  the  various 
offices  created  under  the  bill  are  necessary  to  the 
execution  of  its  provisions,  and  that  the  bill  would 
be  useless  without  them.  If,  therefore,  his  objec- 
tion prevails,  the  bill  is  substantially  defeated. 
For  aught  that  the  gentleman  has  said  the  offices 
created  by  this  bill  are  essential  to  its  practical 
operation.  I  submit,  therefore,  that  this  objection, 
so  earnestly  urged  by  the  gentleman,  falls  and 
is  not  valid.  Surely,  sir,  I  am  justified  in  saying 
that  the  gentleman  seemed  to  be  against  the  bill. 
Certainly  if  he  was  in  favor  of  it,  and  of  its  pas- 
sage, he  pursued  a  very  singular  course  in  at- 
tempting to  aid  its  passage  by  insisting  that  it  con- 
tained provisions  which  he  could  not  approve, 
and  not  even  intimating  that  in  any  of  its  provis- 
ions he  did  approve  it,  or  would  in  any  event  vote 
for  it.  Having  thus  stated  his  objections  to  the 
bill,  the  gentleman  proceeded  to  arraign  the  Pres- 
ident of  the  United  States  before  this  House,  and 
then  directed  his  attacks  against  the  venerable 
chairman  of  the  Committee  of  Ways  and  Means, 
through  whose  instrumentality,  and  that  of  his 
worthy  colleagues  on  the  committee,  this  well  con 
sidercd  and  digested  measure  is  now  before  the 
House  for  adoption  or  rejection.  Fornn  hour  the 
gentleman  rambles  through  an  excited  .speech  to 
show  the  House  why  its  members  should  distrust 
those  whom  he  pleases  to  admit  constitute  a  ma- 
jority of  the  Representatives  upon  this  floor,  and 
who  are  the  known  friends  of  the  bill  and  of  the 
Administration. 

The  gentleman  says  that  before  he  votes  for  this 
bill,  he  wants  to  know  what  the  money  is  going 
to  be  used  for.  I  suppose  the  gentleman  has  some 
recollection  of  having  indulged  in  utterances  of 
that  sort.  The  purpose  for  which  the  money  is 
to  be  raised  is  declared  in  general  terms  by  the 
title  of  the  bill,  to  wit:  to  support  the  Government 
and  pay  the  interest  on  its  debt.     A  bill  to  raise 
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money  to  support  the  Government  and  sustain  its 
credit,  ought  to  command  the  unqualified  support 
of  every  patriot.  Butthe  gentleman,  before  he  can 
support  it,  wants  to  know  the  special  uses  to  which 
the  money  is  to  be  put.  Why,  sir,  to  limit  the 
use  of  the  money  specially  in  a  general  revenue 
bill  would  be  a  novelty  in  legislation.  Whoever 
heard  before  of  inserting  in  a  bill  for  raising  gen- 
eral revenue  to  supply  the  Treasury  of  a  nation, 
limitations  declaring  precisely  how  and  for  what 
purjioses,  and  no  other,  all  the  money  to  be  raised 
should  be  applied.  That  would  be  indeed  a  most 
extraordinary  proceeding.  Why,  sir,  that  is  a 
novelty  so  strange  and  new,  so  unlieard  of  in  the 
history  of  our  legislation,  that  I  think  a  neutral 
border  State  alone  is  entitled  to  the  honor  of  origin- 
ating it,  and  should  be  entitled  in  all  coming  time 
to  have  a  special  patent  for  it.  The  doctrine  that 
there  is  to  be  no  revenue  raised  until  you  have 
carefully  guarded  the  bill  so  that  the  money  can 
only  be  applied  to  this  or  that  particular  object, 
is,  I  repeat,  novel,  and  without  precedent  in  our 
history.  It  will  be  time  enough  specially  to  ap- 
propriate the  money  after  you  shall  have  provided 
for  raising  it. 

Mr.  WADSWORTH.  I  hope  the  gentleman 
will  allow  me  for  a  moment  to  explain  my  seem- 
ing opposition  to  this  bill.  The  gentleman  will 
recollect  that  I  was  yesterday  exceedingly  anxious 
to  deliver  some  opinions  I  entertained  about  the 
message  of  the  President  and  the  joint  resolution 
which  was  before  the  House;  but  having  no  op- 
portunity to  do  it,  I  was  compelled  to  say  what  I 
could  say  upon  that  subject  upon  the  tax  bill. 
The  gentleman  will  recollect  that  I  was  frequently 
interrupted  by  questions  of  order  in  the  remarks 
I  made  to-day,  and  I  was  compelled  to  assume  a 
seeming  opposition  to  this  bill,  in  order  to  enable 
me  to  bring  my  rernarks  upon  the  other  subject 
within  the  rules  of  order,  and  aflord  me  an  oppor- 
tunity of  expressing  my  opposition  to  the  policy 
of  the  Administration.  The  gentleman  I  suppose 
understands  that.  I  expressed  no  real  opposi- 
tion to  the  tax  bill. 

Mr.  BINGHAM.  The  gentleman  said  that 
before  he  voted  for  this  bill  he  wanted  to  know 
what  was  to  be  done  with  the  money.  I  supposed 
him  to  say  it  in  good  faith;  and  that  the  bill  could 
not  have  his  support,  nor  the  Government  be 
provided  with  support  by  means  of  this  general 
revenue  bill,  unless  with  express  limitations  an- 
nexed tliat  this  suspected  Administration  should 
only  use  the  money  in  a  certain  way.  What  lim- 
itation upon  the  uses  of  this  revenue  would  the 
gentleman  have?  Would  he  have  its  use  so  re- 
stricted that  in  supporting  the  Government  the 
patriarchal  institution  of  slavery  should  suffer  no 
detriment?  The  thought  which  ran  through  the 
gentleman's  speech  was,  that  if  this  revenue  be 
raised,  or  if  this  bill  be  passed,  its  uses  should  be 
restricted  to  the  purpose,  the  sublime  purpose,  of 
bringing  the  cotton  Stales  back  into  the  Union, 
and  keeping  them  in  the  Union,  with  their  ancient 
social  system  of  chattel  slavery,  if  you  please, 
intact.  What  else,  sir,  can  you  infer,  or  can  the 
House  infer,  from  the  significant  utterance  of  the 
gentleman,  that  unless  the  cotton  States  shall  be 
brought  back  into  the  Union,  or,  to  use  his  words, 
if  you  lei  Ike  cotton  States  go,  Kentucky  will  not 
stay  with  you?  What  do  those  strange  words 
signify;  what  do  they  import?  Why,  that  the 
gentleman  is  willing  to  raise  $100,000,000  of  rev- 
enue, to  be  collected  for  the  time  being  from  the 
loyal  citizens  of  tiie  United  States,  for  the  purpose 
of  getting  the  cotton  States  back  into  the  Union 
upon  their  former  status,  with  their  slaves  and 
slavery;  and  not  otherwise.  This  idea  pervaded 
the  gentleman's  speech  from  beginning  to  end, 
whether  he  was  C(Hiscious  of  it  or  not.  He  said, 
in  substance,  that  if  you  attjempt,  through  the  in- 
strumentality of  your  Army — supported  and  sus- 
tained, in  part  at  least,  by  means  of  this  immense 
revenue  that  you  are  to  collect  and  put  into  the 
Treasury  by  this  bill,  in  the  preservation  of  the 
Constitution  and  the  Union,  and  in  defense  of  the 
good  men  and  true  who  dwell  under  the  shield  of 
the  Constitution ,  and  are  entitled  to  its  protec- 


tion, and  to  be  made  secure  in  their  persons,  their 
property,  and  their  homes — to  touch  the  divine 
institution  of  slavery,  that  civilizer  of  the  children 
of  the  kingdom  of  Dahomey,  the  gentleman  and 
his  State  will  depart  from  you.  Touch  not  the 
civilizer,  says  the  gentleman,  or  Kentucky  leaves 
you.  This  divinity  of  civilization,  chattel  slavery, 
IS  sacred ;  for  the  way  to  civilize  men  is  to  enslave 
them  and  convert  them  into  brutes  ! 

Sir,  if  that  is  the  condition  upon  which  the 
gentleman's  allegiance  is  to  be  retained  to  the 
Union  and  the  Constitution,  the  sooner  all  such 
patriots  depart  the  better.  I  say  that  the  sooner 
they  depart  the  better  for  the  country. 

Mr.  WADSWORTH.     Let  me  say  a  word. 

Mr.  BINGHAM.  No,  sir;  I  am  not  misrep- 
senting  the  gentleman's  position.  He  argued  that 
chattle  slavery  in  America  is  the  civilizer  of  the 
children  of  the  kingdom  of  Dahomey. 

Mr.  WADSWORTH .  I  do  say  that  the  gen- 
tleman misrepresents  my  position.  I  annex  no 
conditions  to  my  loyalty. 

Mr.  BINGFIAM.  If  the  gentleman  annexes 
no  condition  to  his  loyalty  then  his  remarks  about 
the  use  of  this  revenue  and  the  divine  civilizer  of 
Africa,  and  retaining  the  cotton  States  with  their 
slaves  and  slavery  untouched  in  the  Union,  were 
simply  meaningless,  and  ought  not  to  have  been 
uttered.  He  said,  if  you  allow,  under  any  con- 
dition, the  cotton  States  to  depart  from  this  Union, 
then  Kentucky  would  not  stay  in  the  Union;  and 
annexed  the  condition  that  you  must  not,  in  the 
great  effort  to  retain  the  cotton  States,  touch  sla- 
very. Who,  in  the  name  of  Heaven,  wants  the  cot- 
ton States  in  the  Union  or  in  any  other  ])lace  than 
the  state  of  perdition,  if  they  are  only  to  be  in  the 
Union  on  the  condition  that,  from  day  to  day, 
from  generation  to  generation,  and  from  age  to 
age,  slavery,  this  new  civilizer  of  the  children  of 
Dahomey,  shall  continue,  and  be  upheld  by  the 
whole  power  of  the  Government?  [Laughter.] 
The  question  is  whether  the  gentleman  from  Kim- 
tucky  is  in  favor  of  the  Union,  whether  he  is  for 
the  Government  of  the  United  States  and  for  the 
exercise  of  all  the  means  which  God  and  nature 
havegiven  tous,  and  which  may  be  justly  and  law- 
fully employed  under  the  sanction  of  humanity, 
for  the  putting  down  of  this  infamous,  infernal  re- 
bellion? Is  he  for  the  Union  to  that  extent  that 
he  will  sanction  the  employment  of  all  necessary 
and  just  means  to  preserve  it? 

M"r.  WADSWORTH.  Will  the  gentleman 
permit  me  to  answer? 

Mr.  BINGHAM.  I  want  an  affirmative  or  a 
negative  answer. 

Mr.  WADSWORTH.  I  want  the  Govern- 
ment to  use  such  force  as  may  be  necessary  to 
overcome  the  force  opposed  to  the  execution  of 
the  laws;  but  I  am  not  in  favor  of  preserving  the 
Union  by  destroying  the  Constitution  and  inau- 
gurating congressional  usurpation. 

Mr.  lilNGHAM.  I  put'the  question  again  to 
the  gentleman  from  Kentucky,  and  I  want  an 
affirmative  or  negative  response.  If  the  majority 
of  the  people  of  the  United  States,  and  a  majority 
of  their  Representatives  in  Congress,  together 
with  the  President  of  the  United  States,  conclude 
that  to  suppress  efiectually  this  rebellion  and  save 
the  Union,  there  is  an  indispensable  necessity  to 
sweep  away  that  "  infernal  atrocity,"  the  Da- 
homey civilizer,  which  has  maddened  the  brain 
and  deadened  the  heart  of  the  people  of  half  the 
territory  of  the  Republic — will  the  gentleman  then 
stand  by  the  Union  and  the  Constitution,  and  sus- 
tain the  President  and  his  policy? 

Mr.  WADSWORTH.  No  such  necessity  can 
ever  exist,  except  in  the  diseased  miiidsoftho.se 
who  talk  about  the  infamy  ot'  their  brethren  in 
the  South,  for  habits  which  their  fathers  approved 
and  for  institutions  which  they  lived  under  for 
years. 

I  will  answer  the  gentleman's  question  still 
further.  I  am  not  opposed  to  the  destruction  of 
anything  which  stands  in  the  way  of  the  exercise 
of  any  jiower,  where  that  jiower  is  necessary  to 
overcome  the  rebellion.  Dig  up  every  acre  of 
land  upon  which  the  rebels  stand — armies  may 
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do  it — but  they  cannot  alter  the  title  to  a  single 
acre. 

Mr.  BINGHAM.  The  gentleman  has  not  yet 
answered  my  question.  I  will  state  it  again.  Sup- 
pose that  the  contingency  shall  arise  when,  in  the 
judgment  of  the  President  and  in  the  judgment  of 
a  majority  of  the  peoiiles'  Representatives  in  this 
House  and  in  the  Senate,  it  becomes  necessary  to 
utterly  abolish  this  system  of  slavery  that  the 
Constitution  may  live  and  that  the  Union  may  be 
preserved,  is  the  gentleman  for  it.' 

Mr.  WADSWORTH.  Whenever  the  Pres- 
ident and  a  majority  of  this  House  come  to  the 
conclusion  that  it  is  necessary  to  sweep  slavery 
out  of  the  country  in  order  to  preserve  the  Union, 
1  will  oppose  such  a  law  by  constitutional  action — 
always  by  constitutional  action.  If  the  gentleman 
and  his  abolition  allies  come  to  our  State  to  exe- 
cute such  a  law  with  force,  I  will  oppose  them. 

Mr.  BINGHAM.  The  gentleman  does  not 
answer  whether  he  is  going  to  leave  the  Union  or 
not. 

Mr.  WADSWORTH.  Never  will  I  leave  the 
Union.  Whenever  it  becomes  necessary  for  either 
the  gentleman  from  Ohio  or  myself  to  leave  the 
Union,  i  will  take  care  that  the  gentleman  and  not 
myself  will  have  to  go. 

.  Mr.  BINGHAM.  The  gentleman  would  have 
a  busy  time  of  it  before  he  got  through  with  it. 
[Laughter.]  It  now  seems  that  the  gentleman  is 
going  to  stay  with  us,  but  that  he  or  rather  his 
State  is  going  to  stay  with  us,  in  the  event  sup- 
posed, only  as  a  rebel.  I  want  to  know  by  what 
right  Kentucky  or  any  other  State  comes  upon 
this  floor  and  says  in  advance,  by  her  Represent- 
ative, she  will  not  abide  by  the  decision  of  a  ma- 
jority of  the  peoples'Representativesin  the  House 
and  the  Senate.' 

Mr.  WADSWORTH.  I  deny  that  they  will 
get  the  voice  of  a  majority  of  the  people. 

Mr.  BINGHAM.  I  assumed  that  they  would, 
and  so  stated. 

Mr.  WADSWORTH.  It  makes  no  difference 
with  me. 

Mr.  BINGHAM.  I  object  to  these  constant 
interruptions.  When  the  gentleman  wants  to  in- 
terrupt me  he  must  first  get  my  leave. 

Mr.  WADSWORTH.  The  gentleman  put 
questions  to  me. 

Mr.  BINGHAM.  I  am  not  putting  questions, 
I  beg  leiive  to  say  now  to  the  gentleman.  The 
gentleman  says  in  case  of  such  a  law  being  passed 
as  I  havestated,and  which  ifexecuted  will  save  the 
Constitution  and  the  Union  and  put  an  end  to  this 
war,  he  will  stay  in  the  Union  and  fight.      Fight 

Mr'.  WADSWORTH.  Will  you  let  it  be 
broken  up.' 

Mr.  BINGHAM.     Who  is  the  judge.' 

Mr.  WADSWORTH.     You. 

Mr.  BINGHAM.  No,  sir.  The  people,  speak- 
ing through  a  majority  of  their  Representatives 
and  their  Executive,  must  rule  by  their  laws  and 
under  their  laws,  until  those  laws  which  they 
may  enact  be  by  them  repealed,orbeset  aside  by 
the  supreme  judicial  tribunal  of  the  country.  I 
submiiihat  thegentleman  is  not  the  judge.  Judge, 
indeed  !  On  that  ground  Jefferson  Davis  has  tiie 
right  to  carry  on  his  treason,  and  no  man  has  the 
right  to  go  forth  and  slay  the  traitor.  You  have 
no  right,  sir,  if  this  be  the  rule,  to  place  the  mark 
of  Cain  upon  his  brow  as  his  brother's  murderer 
and  drive  him  out  a  fugitive  and  a  vagabond  in 
the  earth,  or  hunt  him  down  as  a  traitor,  and  send 
forth  legions  six  hundred  thousand  strong  to  in- 
vest him  in  his  treasonable  capital,  drag  him  to 
the  temple  and  the  altar  of  justice,  convict  him 
of  his  hellish  treason,  and  in  the  solemn  language 
of  the  old  law, "  hang  him  by  the  neck  until  he 
be  dead."  I  want  to  know  whether,  if  the  gen- 
tleman's assumption  is  good  for  him,  it  is  not 
good  for  Jefferson  Davis,  who  has  assumed  to  go 
out  of  the  Union  because  you  did  not  by  law  give 
protection  to  slave  property  everywhere  within 
the  legislative  jurisdiction  of  the  country,  by  land 
and  by  sea;  that  is  his  position.  There  is  no 
question  about  it.  He  has  spoken  it  more  than 
once  in  his  character  of  president  of  the  confed- 
erate States  of  America. 

The  gentleman  seems  to  be  an  apt  student  of 
the  original  leader  in  this  rebellion.  I  say,  sir, 
for  myself,  and  it  is  because  I  apply  the  rule  to 
myself  that  I  believe  it  ought  to  apply  to  the  gen- 
tleman, that  it  is  my  duty  as  a  citizen  of  the  Re- 


public to  bow  to  the  majesty  of  the  law  in  what- 
ever form  it  comes,  and  claiming  for  myself,  if  I 
deem  the  law  unjust,  the  right  which  always  be- 
longs to  the  citizen,  to  seek  its  repeal  by  my  vote 
and  my  voice,  and  in  the  mode  prescribed  seek 
its  overthrow  in  the  judicial  tribunals  of  the  coun- 
try. That,  sir,  is  the  extent  of  my  privilege  and 
of  the  privilege  of  every  individual  citizen  acting 
in  his  individual  capacity.  In  saying  this,  I  do 
not  deny  the  inherent,  sacred  right  of  revolution 
in  the  people.  I  admit  if  the  Government  of  the 
United  States  arrogates  powers  which  do  not  be- 
long to  it,  imposes  upon  the  people  such  burdens 
as  are  too  grievous  to  be  borne,  they  may,  as  a 
last  resort,  after  all  peaceable  means  of  redress 
have  been  faithfully  tried  and  have  failed,  and  if 
further  submission  is  more  dangerous  to  their 
lives  and  liberties  than  armed  resistance — then, 
and  not  till  then,  may  they  employ  force.  Tiiat 
is  the  common  judgment  of  mankind. 

Mr.  WADSWORTH.     I  subscribe  to  all  that. 

Mr.  BINGHAM.  I  am  glad  that  the  gentle- 
man does  subscribe  to  it.  If  he  subscribes  to  it 
and  acts  upon  it,  he  will  not  be  swift  to  advise 
Kentucky  to  arm  to  resist  the  Government  of 
the  United  States,  if  a  majority  of  Congress,  with 
the  President,  conclude  and  legislate  accordingly, 
that  the  slaves  of  rebels  in  arms  shall  be  declared 
freemen,  and  shall  be  no  longer  coinpelled  to  sus- 
tain treason. 

This  Government  has  tlie  right — which  belongs 
to  every  legitimate  Government  known  among 
men — of  self-preservation.  If  it  becomes  neces- 
sary, in  order  to  preserve  the  State,  to  sacrifice 
the  lives  of  the  best,  the  bravest,  the  noblest  in 
the  land,  their  lives  must  be  sacrificed.  In  the 
providence  of  God,  it  has  always  been  and  always 
will  be,  to  the  end  of  time,  a  national  necessity 
that  some  must  die  that  the  State  may  live.  The 
question,  then,  is  this:  if  it  becomes  necessary 
for  the  preservation  of  the  Constitution  and  for  the 
maintenance  of  our  nationality — the  youngest 
born  and  the  noblest  of  the  earth,  known  as  the 
Republic  of  the  United  States  of  America — to 
sweep  away  this  modern  civilizer  of  the  children 
of  Dahomey,  will  the  gentleman,  on  that  account, 
rise  in  revolt  against  his  country.'  That  is  the 
question. 

Mr.  WADSWORTH.  Do  you  ask  me  that 
question  .' 

Mr.  BINGHAM.  No,  sir;  you  have  answered 
it  already. 

Mr.  WADSWORTH.  I  prefer  the  Constitu- 
tion to  nationality. 

Mr.  BINGHAM.  The  gentleman  prefers  the 
Constitution  to  nationality.  1  prefer  not  to  be 
diverted  from  my  argument,  nor  needlessly  inter- 
rupted. There  is  no  nationality  without  a  con- 
stitution, either  written  or  unwritten.  There 
never  was,  and  there  never  can  be.  You  might 
as  well  talk  of  pulsation  without  arterial  action  as 
to  talk  of  a  nationality  without  a  Constitution  or 
system  of  Government. 

Mr.  WADSWORTH.     Has  France  got  any .' 

Mr.  BINGHAM.     Yes,  sir,  she  has  one. 

Mr.  WADSWORTH.  France  has  a  nation- 
ality. I  would  not  purchase  it,  by  exchanging 
our  Constitution  for  ners. 

Mr.  BINGHAM.  Yes,  sir;  she  is  a  national- 
ity and  she  has  a  constitution  of  government,  and 
so  has  every  other  nationality.  I  said  a  written 
or  unwritten  constitution  was  essential  to  nation- 
ality. They  are  one  and  inseparable.  They  never 
did  exist  and  never  can  exist  separately.  There 
can  be  no  constitution  without  a  nation,  and  there 
can  be  no  nation  without  a  constitution;  they  go 
together.  But  I  am  amazed  that  a  gentleman 
should  come  here  and  tell  me  that  the  Constitution 
and  this  new  civilizer  are  one  and  inseparable. 
That  is  what  excites  my  special  wonder! 

Mr.  WADSWORTH.     1  did  not  tell  you  so. 

Mr.  BINGHAM.  The  gentleman  says  he  did 
not  tell  me  so.  It  is  hard  to  tell  what  he  did  mean 
by  his  interruption. 

Mr.  WADSWORTH.  If  the  gentleman  will 
allow  me,  I  will  tell  him  what  I  did  say. 

Mr.  BINGHAM.     I  cannot  yield  now. 

Mr.  WADSWORTH.  1  beg  he  will  not  fight 
a  man  of  straw. 

Mr.  BINGHAM.  I  beg  the  gentleman's  par- 
don for  supposing  him  to  be  a  man  of  flesh  and 
blood. 

Mr.  WADSWORTH.     What  I  said 

Mr.  HICKMAN.     I  rise  to  a  point  of  order. 


Mr.  BINGHAM.  I  do  not  yield.  I  have  de- 
clined to  do  so. 

Mr.  HICKMAN.  I  know  you  do  not  yield, 
but  I  have  a  right  to  make  my  point  of  order,  and 
it  is  this,  that  the  gentleman  from  Kentucky  is 
the  last  man  who  should  insist  upon  interrupting 
when  the  person  upon  the  floor  resists  it,  for  when 
I  came  in  here  and  announced  my  presence,  he 
would  not  allow  me  to  do  it,  although  I  understood 
he  had  something  very  odious  to  say  in  case  J  had 
been  present.  That  is  the  point  of  order  that  I 
make;  that  the  gentleman  has  no  right  to  inter- 
rupt the  gentleman  from  Ohio,  unless  the  gentle- 
man from  Ohio  gives  him  permission  to  do  so, and 
I  object  to  it. 

The  CHAIRMAN.  The  Chair  will  state  that 
the  gentleman  from  Kentucky  has  a  right  to  rise 
and  ask  the  gentleman  from  Ohio  to  yield  the  floor 
to  liim,  but  he  has  not  the  right  to  proceed  with 
remarks  without  the  consent  of  the  gentleman 
from  Ohio. 

Mr.  BINGHAM.  I  am  not  going  to  charge  the 
gentleman  from  Kentucky  with  saying  that, if  he 
did  not  say  it — nor  have  I. 

Mr.  WADSWORTH.     I  only  ask  fair  play. 

Mr.  HICKMAN.   I  object  to  any  interruption. 

Mr.  WADSWORTH.  I  am  about  to  make  a 
point  of  order  myself,  and  it  is  this,  that  thegen- 
tleman, or  the  member  from  Pennsylvania,  has  no 
right  to  get  upand,  under  cover  of  makingapoint 
of  order,  to  make  remarks  about  me. 

Mr.  HICKMAN.  Yes,  I  had  the  right  to  an- 
swer just  in  the  way  I  have  answered.  [Cries  of 
"Order!"  "Order!"] 

Mr.  WADSWORTH.  That  is  the  point  of 
order  I  make. 

Mr.  HICKMAN.  My  point  of  order  precedes 
that  of  the  gentleman  from  Kentucky,  and  he  has 
no  right  to  pile  one  question  of  order  upon  an- 
other. 

The  CHAIRMAN.  Thegentleman  from  Penn- 
sylvania objects  to  thegentleman  from  Ohio  yield- 
ing the  floor  any  further.  No  interruption  of  the 
speaker  who  is  entitled  to  the  floor  can  be  allowed 
except  by  unanimous  consent,  and  therefore  the 
gentleman  from  Ohio  cannot  yield  the  floor  even 
on  the  request  of  the  gentleman  from  Kentucky. 

Mr.  WADSWORTH.  I  beg  pardon  of  the 
gentleman  from  Ohio  if  I  have  been  out  of  order 
in  interrupting  him;  but  I  see  no  occasion  forany 
indecency,  such  as  the  member  from  Pennsyl- 
vania seems  disposed  to  indulge  in.  [Shouts  of 
"Order!"  "Order!"] 

Mr.  HICKMAN.  If  the  member  from  Ken- 
tucky pronounces  it  indecency  on  my  part,  I  pro- 
nounce it  a  libel  on  his  part.  [Renewed  shouts 
of  "Order!"  "Order!"] 

The  CHAIRMAN.  These  remarks  are  not  in 
order,  and  gentlemen  will  take  their  seats. 

Mr.  HICKMAN.  1  will  not  permit  interrup- 
tion after  the  course  which  has  been  pursued  by 
the  member  from  Kentucky  here  to-day.  [Cries 
of  "  Order!"] 

Mr. WADSWORTH  The memberfrom  Penn- 
sylvania heard  what  I  said. 

Mr.  BINGHAM.  Mr.  Chairman,  there  is  noth- 
ing further  from  my  puipose  than  to  do  injustice 
to  the  gentleman  from  Kentucky,  or  to  anybody 
else.  If  the  remark  which  I  made  does  not  apply 
to  the  gentleman  from  Kentucky  he  ought  not  to 
have  interrupted  me  at  all.  For  the  honor  of  my 
country,  and  in  sacred  regard  for  the  Constitution 
of  my  country,  I  affirm  that  slavery  and  the  Con- 
stitution are  not  one  and  inseparable. 

Mr.  WADSWORTH.     I  do  not  say  they  are. 

Mr.  BINGFIAM.  I  do  not  say  that  the  gen- 
tleman does  in  express  terms  say  so.  But  I  stand 
here  to  repel  all  insinuations  of  that  kind,  come 
from  what  quarter  they  may.  I  say,  in  the  lan- 
guage of  Madison,  that  the  Constitution  is  a  great 
charter  of  human  liberty,  and  that  it"  would  have 
been  wrong  to  admit  in  that  instrument  that  there 
could  be  property  in  man;"  and  hence  its  framers 
declared  that  it  was  not  fit  to  incorporate  even  the 
word  "  slave"  or  "  slavery"  or  "  servitude"  in 
thatinstrument,forit  was  intended  to  live  through 
all  coming  time,  and  it  should  not  transmit  to  all 
after  generations  of  men  the  fact  that  any  such 
system  of  "  civilization"  as  the  African  or  do- 
mestic slave  trade, and  all  its  kindred  atrocities  ex- 
isted at  any  time  among  the  American  people  or 
within  the  limits  of  the  Republic.  The  Constitu- 
tion declares  for  liberty  and  justice,  not  for  sla- 
very and  despotism. 
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Mr.  Chairninn,  1  am  tired  of  the  supercilious 
air  with  whicli  gentlemen  assail  as  violators  of 
the  Constitution  and  enemies  of  the  Union  the 
friends  of  every  measure  vi^hich  is  exclusively 
for  the  commoii  defense,  or  which  proposes  to 
condemn  the  property  and  liberate  the  slaves  of 
armed  rebels.  Wherein  do  we  violate  the  Con- 
stitution, pray?  The  gentleman  from  Kentucky, 
[Mr.  Wadswgrth,]  when  1  had  the  honor  to  ad- 
dress this  House  before  on  these  great  questions, 
that  tower  above  all  other  questions  to-day  because 
they  touch  the  preservation  and  safctj'  of  the  Re- 
public, seemed  to  be  filled  with  a  holy  honor  be- 
cause I  ventured  to  assert  in  my  place  here  that 
the  four  millions  of  slaves  held  by  half  a  million 
of  armed  rebels,  and  by  whose  unpaid  toil  their 
atrocious  rebellion  is  sustained,  ought  to  be  lib- 
erated, and  protected,  too,  if  they  would  seek  shel- 
ter under  the  flag  of  American  liberty. 

As  the  gentleman  then  and  now  has  chosen  to 
assail  me  for  this,  I  may  be  pardoned  for  calling 
liis  attention  to  the  inquiry,  what  furtherdid  I  say 
in  that  connection  on  that  day  and  in  the  hearing 
of  the  gentleman?  I  said  that  every  loyal  citizen 
in  this  land  held  his  life,  his  property,  his  home, 
and  the  children  of  his  house  a  sacred  trust  for  the 
common  defense.  Did  that  remark  excite  any  hor- 
ror in  the  gentleman's  mind?  Not  at  all.  I  under- 
took, in  my  humble  way,  to  demonstrate  that,  by 
the  very  letter  and  spirit  of  tiie  Constitution,  you 
had  a  right  to  lay  the  lives  and  the  property  and 
the  homes,  the  veryhearthstonesof  the  honestand 
the  just  and  the  good,  under  contribution  by  law 
that  the  Republic  might  live.  Did  that  remark 
excite  any  abhorrence  in  the  gentleman,  or  any 
threat  that  fifteen  slave  States  would  be  combined 
against  us?  Not  at  all.  I  stated  in  my  place  just 
as  plainly  that  by  your  law  you  might  for  thecom- 
rnon  defense  not  only  take  the  father  of  the  house, 
but  the  eldest  born  of  his  house  to  the  tented  field 
by  force  of  your  conscription,  if  need  be,  and  sub- 
ject him  to  the  necessary  despotism  of  military 
rule,  to  the  pestilence  of  the  camp,  and  the  destruc- 
tion of  the  battle-field.  And  yet  the  gentleman 
was  notstartled  with  the  horrid  vision  ofa  violated 
Constitution,  and  there  burst  from  his  indignant 
lips  no  threat  that  if  we  did  this  there  would  be  a 
union  of  fifteen  slave  States  against  the  Federal 
despotism.  I  asserted  in  my  place,  further,  that 
after  you  had  taken  the  father  and  his  eldest  born 
away,  and  had  given  them  both  to  death  a  sacri- 
fice for  their  country,  you  could,  by  the  very  terms 
of  the  Constitution,  take  away  the  shelter  of  the 
roof-tree  which  his  own  hands  had  reared  for  the 
protection  of  the  wife  and  the  children  that  were 
left  behind,  and  quarter  your  soldiers  beneath  it, 
that  the  Republic  might  live.  And  yet  the  gentle- 
man saw  no  infraction  of  the  Constitution,  and 
made  no  threat  of  becoming  the  armed  ally  of  the 
rebellion.  But  the  moment  that  I  declared  my  con- 
viction that  the  public  exigencies  and  the  public  ne- 
cessities required,  that  the  Constitution  and  the 
oaths  of  the  peoples 'Representatives  required,  that 
by  your  law — the  imperial  mandate  of  the  people 
— the  proclamation  of  liberty  should  go  forth  over 
all  that  rebel  region,  declaring  that  every  slave  in 
the  service  of  these  infernal  conspirators  against 
your  children  and  mine,  against  your  homes  and 
mine,  against  your  Constitution  and  mine,  against 
the  sacred  graves  of  your  kindred  and  mine,  shall 
be  free,  the  gentleman  rises  startled  with  the  hor- 
rid vision  of  broken  fetters  and  liberated  bond- 
men, treason  overthrown,  and  a  country  redeem- 
ed, regenerated,  and  forever  reunited,  and  cries, 
no,  t^iis  shall  not  be;  fifteen  States  will  combine 
against  you.  Slavery  is  the  civilizer;  you  shall 
neitherdenounce  it  as  an  "  infernal  atrocity"  nor 
overthrow  it  to  save  the  Union.  I  repeat  the  word 
which  so  moved  the  gentleman  from  his  pro- 
priety, that  chattel  slavery  is  an  "  infernal  atro- 
city." I  thank  God  that  I' learned  to  lisp  it  at  my 
mother's  knee.  It  is  a  logical  sequence,  sir,  dis- 
guise it  as  you  may,  from  that  golden  rule  which 
was  among  thefirstutterancesof  allof  us,  "  what- 
soever ye  would  that  men  should  do  unto  you, 
do  ye  even  so  unto  them."  And  yet  men  are 
dragged  away  from  the  land  of  their  nativity  under 
pretense  of  civilizing  them,  subjected  to  the  hor- 
rors of  the  middle  passage,  reduced  to  the  condi- 
tion of  chattels  in  a  strange  land,  where  it  is  made 
a  crime  by  statute  to  teach  them  the  grand  stir- 
ring words  of  John  Milton,  "  Give  me  the  liberty 
to  know,  to  argue,  and  to  utter  freely,  according  to 
conscience,  above  all  liberties;"  words  worthy 


to  be  spoken  by  him  who  walked  in  his  singing 
robes  immortal,  without  tasting  death;  words  fit 
to  be  told  and  interpreted  to  every  man,  that  he 
has  a  conscience,  a  right  to  know  his  duty,  and  a 
right  to  do  it.  Milton,  for  teaching  this  and  like 
lessons  to  men  centuries  ago,  has  been  enrolled 
among  the  immortals.  Milton,  for  teaching  it  to- 
day in  that  vast  rebel  district  of  confederate  con- 
spirators, would  be  doomed  to  the  dungeon  or  the 
scaffold  by  the  code  of  this  "  infernal  atrocity." 

Mr.  WADSWORTH.  Do  you  say  that  is  the 
case  in  Kentucky? 

Mr.  BINGHAM.  I  say  it  is  the  case  in  cotton- 
dom,  in  the  Dahomey  of  America.  I  am  not 
speaking  of  Kentucky;  I  am  speaking  of  the  sla- 
very and  the  slave  code  of  the  cotton  States,  which 
the  gentleman  says  we  must  keep  in  the  Union 
with  their  slavery,  or  Kentucky  will  not  stay. 
When  she  throws  off  her  allegiance  to  the  Union 
and  joins  this  rebel  carnival  of  blood,  I  will  speak 
of  her  as  she  deserves  to  be  spoken  of.  I  trust  in 
God  that  day  will  not  come,  when  Kentucky, 
rather  than  see  the  Consitution  and  Union  saved 
by  the  liberation  of  the  slaves  of  rebels,  will  seek 
to  destroy  the  Union  to  save  slavery.  Why,  sir, 
the  very  fact  that  the  gentleman  has  intimated  such 
a  result  as  possible  to  flow  from  such  a  measure 
of  justice  ought  to  teach  the  gentleman  himself 
that  a  system  which  could  drive  a  Commonwealth 
to  such  an  act  of  wickedness  is  an  "  infernal  atro- 
city." Kentucky  to  leave  the  Union  or  to  band 
with  traitors  against  the  Union  if  we  proclaim  that 
system  abolished  in  the  eleven  rebel  States  which 
declares  it  a  crime  punishable  by  indictment  and 
imprisonment  to  teach  a  living  being  the  alphabet 
of  his  native  tongue;  to  teach  him  to  know  that 
he  is  a  man,  and  not  a  beast;  to  teach  him  to  know 
that  his  soul  is  his  own,  and  that  he  has  a  right  to 
enjoy  the  fruits  of  his  own  toil;  to  teach  hmi  to 
know  that  there  is  even  a  God,  or  a  hereafter 

Mr.  WADSWORTH.  Some  white  folks  do 
not  seem  to  know  that. 

Mr.  BINGHAM.  Perhaps  so;  but  does  the 
gentleman  apply  the  remark  to  me? 

Mr.  WADSWORTH.  I<lo  notapply  itto  you. 

Mr.  BINGHAM.  I  am  glad  to  know  it,  sir. 
Yes,  sir;  you  must  expect  fifteen  slave  States  to 
wage  war  upon  the  Union,  if  you  interfere  with 
the  rebel's  right  to  his  slave,  or  with  the  rebel's 
code  that  it  shall  be  held  and  punished  a  crime  to 
whisper  to  his  slave — there  is  a  God  that  takes 
notice  even  of  the  sparrow's  fall,  and  hears  the 
young  raven  when  it  cries  for  food,  and  sometimes 
condescends  to  clothe  with  supei'humaii  power 
the  good  right  arm  of  an  outraged  man  when  he 
strikes  for  the  liberty  of  himself,  his  wife,  and 
children.  To-day,  sir,  these  rebels  in  arms,  who 
have  forfeited  all  rights,  save  the  right  to  a  gal- 
lows, doom  four  millions  of  men  to  chains  and 
slavery;  subject  them  to  sale  in  market  overt,  like 
the  ox;  say  to  the  father:  "  Your  little  child  that 
prattles  its  lisping  words  upon  your  knee,  is  only 
our  chattel,  and  will  be  sold  with  our  pigs  next 
market  day,"  and  the  mother  of  your  children 
shall  be  sold  to  another.  The  victims  of  this  infer- 
nal atrocity  are  the  native-born  children  of  this 
land ;  and  yet  are  held  by  these  rebels  to  wage  war 
upon  you.  Their  rights  in  their  slaves  must  not 
be  touched,  or  you  violate  the  Constitution.  I 
stand  by  my  words,  and  denounce  the  system  an 
infernal  atrocity. 

J  speak  in  the  spirit  of  one  of  the  noble  men  of 
Virginia  (formerly  a  Representative  here)  who, 
in  his  place  a  long  time  ago,  said  he  looked  with 
scorn  and  contempt  on  the  northern  man  who 
could  get  up  and  interpose  any  apology  for  sla- 
very. He  said  he  would  at  any  time  go  a  mile  to 
kick  a  sheep.  I  believe  he  would  have  gone  as  far 
to  kick  a  northern  pro-slavery  flunkey.  He  had 
no  respect  for  a  northern  flunkey,  these  gentry 
who  whisper  with  white  lips,  they  come,  they 
come,  when  the  angel  of  liberty,  beautiful  and  im- 
mortal, shakes  the  door  of  the  prison  house  in 
which  men  charged  and  chargeable  with  no  crime 
are  buried  alive. 

Your  Constitution  is  no  respector  of  persons; 
it  forges  no  fetters  for  the  guiltless;  it  sanctions 
no  unjust  tyranny  over  the  mind  or  body  of  man. 
And  yet,  sir,  by  that  Constitution  my  friend  who 
stands  near  me,  in  the  pride  of  his  maidiood,  may 
be  summoned  to  the  battle-field  that  his  country 
may  not  die,  that  its  free  Constitution  may  live; 
the  child  of  his  house,  the  hope  and  pride  of  his 
life,  may  be  required  to  follow  with  unequal  steps, 


his  father's  martial  tread  to  the  same  field  of  hon- 
orable death ;  the  house  and  home  which  he  leaves 
behind  him  a  shelter  and  a  refuge  for  his  wife  and 
children,  may  be  required  to  be  given  up  in  the 
hour  of  the  nation's  peril;  and  yet  my  friend  is 
to  be  mocked  with  the  ribald  jest  that  the  atro- 
cious institution  of  slavery  is  more  sacred  than  his 
life  and  the  life  of  his  son  and  the  home  of  his 
wife  and  children.  Such  argument,  come  whence 
it  may,  is  simply  vulgarity— blasphemy  agaiiist 
the  divine  beauty  of  life.  The  slave  pen  and  the 
barracoon  more  sacred  than  the  free  home  and  the 
hearthstone!  Judge  them,  sir,  by  their  fruits. 
From  the  households  of  the  free,  from  the  hearth- 
stone of  the  free,  that  nursery  of  all  that  is  great, 
or  beautiful,  or  good  in  human  character,  come 
the  mighty  body-guard  of  mankind,  the  world's 
elect,  who  have  made  the  scaffold  and  the  cross 
glorious,  and  have  wrought  out  and  brought  in, 
not  without  suffering  and  martyrdom,  that  bril- 
liant civilization  in  which  we  live — the  boast  of 
our  country,  and  the  boast  of  the  Christian  world; 
while  from  the  slave  pen  and  the  barracoon  of  the 
slaver,  has  come  that  fell  influence,  the  infernal 
sorcery,  which  has  driven  one  half  of  this  Re- 
public mad,  and  converted  the  people  thereof  into 
armed  traitors  againstaGovernment  that  has  done 
them  no  wrong ,  but  has  hitherto  crowned  their  lives 
with  blessings  and  benefits,  the  only  return  for 
which  is  a  treason  with  no  parallel  save  that  first 
treason,  the  revolt  of  the  fallen  angels  against  the 
God  who  made  them.  Sir,  there  is  not  even  a  col- 
orableexcuse  for  these  traitors  and  their  treason. 
There  had  been  in  no  instance  an  injury  or  hurt 
threatened  or  done  to  them  or  theirs  by  the  Gov- 
ernment of  the  United  States. 

The  only  question  really  in  issue  is  whether  the 
majority  in  this  Republic  shall  rule.  That  is  the 
question  to  be  decided  by  this  conflict  of  arms.  I 
take  it  to  be  a  well-settled  principle  of  this  Gov- 
ernment that  the  majority  shall  rule.  In  pursu- 
ance of  that  principle,  the  majority  of  this  nation, 
nay,  sir,  the  majority  of  this  Congress,  speaking 
for  the  nation,  have  the  right  uncler  the  Consti- 
tution to  declare  by  law  that  all  the  property  of 
rebels  in  arms  or  aiding  this  unmatched  treason 
shall  be  the  lawful  subject  of  prize  and  capture, 
and  shall  be  condemned  as  such  in  your  courts  of 
justice,  for  the  common  defense. 

Mr.  HICKMAN.     Not  excepting  the  slave. 

Mr.  BINGHAM.  I  do  not  refer  to  slaves  as 
property.  I  would  liberate  the  slaves  of  rebels  in 
arms  and  of  their  aiders  and  abettors. 

Sir,  gentlemen  have  talked  very  loud  in  their 
discussions  here  about  indicting  a  whole  people. 
I  hold  them  to  the  issue — let  them  meet  it — sliall 
rebel  property  be  made  to  pay  as  far  as  it  will  go, 
the  expense  of  suppressing  their  rebellion,  and 
shall  their  slaves  be  taken  from  them  to  weaken 
their  power.  It  is  a  uniform  rule  among  civilized 
nations,  applicable  as  well  to  civil  war  as  to  for- 
eign war,  or  a  war  between  two  independent  na- 
tions, that  all  enemy  property  captured  in  war  is 
the  legitimate  subject  of  confiscation  to  defray  the 
expenses  of  the  war,  and  to  indemnify  the  State 
or  nation  for  losses  sustained.  The  justice  of  this 
rule  cannot  be  questioned  where  the  civil  war,  in 
the  one  case,  has  been  without  any  just  cause  un- 
lawfully and  wrongfully  waged  by  rebel  citizens, 
and  where  the  foreign  war,  in  the  other  case,  has 
been  unlawfully  and  wrongfully  waged  by  the  na- 
tion whose  property  is  thus  seized.  I  submit  that 
it  is  a  rule  universally  recognized  among  civilized 
nations;  and  I  should  like  to  see  the  gentlemen  who 
talk  so  loud  against  it,  bring  some  authority  to 
show  the  contrary,  not  shirk  the  question  by  talk- 
ing about  indicting  a  whole  people.  The  rebels  in 
this  case  indict  themselves,  they  confess  in  open 
court. 

Let  me  repeat:  I  assert  that  it  is  the  accepted 
law  at  this  hour  among  civilized  nations,  that 
when  in  a  just  war  the  conqueror  acquires  prop- 
erty, by  capture  or  by  conquest,  he  holds  that 
property,  if  he  so  wills  and  has  the  force,  until 
the  peace,  and  continues  to  hold  it  afterwards,  un- 
less he  voluntarily  surrenders  it.  I  hold  that  to 
be  a  principle  recognized  by  our  own  court  in  the 
case  of  a  harbor  in  Maine  possessed  by  Great 
Britain  in  the  late  war.  They  would  have  held  it 
until  this  day  if  they  had  been  strong  enough  and 
had  not  voluntarily  surrendered  it.  There  was 
nothing  in  the  law  of  nations  to  oblige  them  to 
surrender  it.  When  gentlemen  talk  about  the  dif- 
ference between  a  foreign  and  civil  war,  I  want  to 
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know  if  ilie  Government  of  the  United  States 
should  not  be  indemnified  for  uie  cost  of  suppress- 
ing this  unjusiand  bloody  treason  out  of  the  prop- 
erty of  the  rebels  in  arms?  There  is  but  one  an- 
swer; tliat  is,  that  it  is  the  right  of  the  Government 
to  take  the  indemnity,  if  slie  has  the  force  to  do 
it.  Much  is  said  about  private  property  being  re- 
spected in  war,  save  enemy  property  at  sea;  that 
the  usage  is  only  to  take  public  property  on  land. 
1  admit  the  usage  in  general,  in  international  war; 
because,  by  such  a  rule,  the  means  for  just  indem- 
nity by  seizing  all  property  of  the  sovereignty 
and  of  all  its  subjects  at  sea,  and  taking  the  public 
property  on  land  is  sufficient;  and  for  the  further 
reason  that  the  subject  must  obey  his  sovereign, 
and  is  therefore  not  yourenemy  by  choice.  Tl)ese 
rebels  have  no  sovereignty;  they  are  simply  organ 
ized  conspirators,  waging  civil  war  against  the 
people  and  the  people's  sovereignty.  They  have 
Jio  public  stores,  and  can  have  none;  all  the  prop- 
erty they  hold  is  enemy  property,  belonging  only 
to  them  as  rebels  and  enemies  in  arms.  It  is  the 
right  and  duty  of  the  Government  to  take  their 
property  for  indemnity  by  capture  and  condemna- 
tion, and  to  liberate  their  slaves  to  weaken  them; 
and  for  the  further  reason  that  the  Government 
has  the  right  to  the  service  for  defense  of  all  its 
citizens,  and  especially  of  all  who  desire  to  aid  the 
Government.  I  scout  the  alleged  sovereignty  of 
these  rebels;  they  are  simply  an  organized  mob, 
nor  more,  nor  less. 

The  gentleman  says  he  is  for  the  Constitution. 
So  am  1.  The  gentleman  says  he  respects  his  oath 
to  support  the  Constitution  of  the  United  States. 
So  do  I.  I  do  not  doubt  his  sincerity.  I  do  not 
stand  in  my  place  to  tell  the  gentleman  that  he 
violates  either  his  oath  or  the  Constitution  when 
he  refuses  his  assent  to  such  legislation  as  he  can- 
not approve,  and  I  respectfully  deny  his  right  to 
say  that  1  am  not  acting  in  conformity  to  my  oath 
to  support  the  Constitution 

Mr.  WADSWORTH.     I  did  not. 

Mr.  BINGHAM.  Tlien  I  misunderstood  the 
gentleman. 

Mr.  WADSWORTH.  I  certainly  would  not 
treat  the  gentleman  otherwise  than  with  courtesy, 
and  1  cannot  imagine  in  what  sentence  of  my  re- 
marks the  gentleman  drew  such  an  inference. 

Mr.  BINGHAM.  1  am  very  glad  to  know  the 
gentleman  did  not.  I  must  have  misapprehended 
his  remarks  in  that  respect. 

Now,  sir,  it  is  the  duty  and  right  of  this  Gov- 
ernment to  use  whatever  force  is  necessary  to 
crush  out  this  treason  and  to  crush  out  everything 
that  stands  in  the  way  of  our  arms,  to  use  what- 
ever just  means  will  tend  to  strengthen  the  Gov- 
ernment, and  whatever  will  tend  to  weaken  the 
enemy.  Does  not  every  gentleman  know — I  pity 
the  intelligence  of  the  man  who  does  not  know — 
that  here  are  four  millions  of  enslaved  men,  who  dig 
the  trenches  and  build  the  fortifications  of  the  en- 
emy, who  cultivate  their  fields, gather  their  crops, 
and  furnish  them  the  bread  on  which  they  live.  I 
would  like  to  see  the  man  rise  here  in  his  place  and 
say  that  it  would  not  weaken  the  enemy  to  take 
from  them  these  four  millions  of  men  who  thus  fur- 
nish their  support.  1  would  like  to  see  the  man 
who  would  express  it  as  his  conviction  that  it 
■would  not  weaken  the  eneniy  to  take  from  them 
one  third  their  po|)ulation,  and  that  portion  of  their 
population  whose  labor  provides  solely  and  exclu- 
sively, almost,  to  them  the  means  of  subsistence. 
They  might  almost  as  well  undertake  to  live  with- 
out the  bright  heaven  above  us,  filled  with  the  life- 
giving  breath  of  the  Almighty. 

I  nov/  come  to  the  other  point,  and  1  desire  to 
be  very  brief  about  it.  Gentlemen  talk  about  the 
rights  of  the  States.  I  heard  something  upon  that 
subject  yesterday  and  it  was  brought  up  again  to- 
day. Now,  sir,  I  wish  to  say  that  not  one  of  tlie 
eleven  rebel  States  is  to-day  a  State  in  the  Union. 
The  territory  is  in  the  Union,  the  citizens  of  the 
original  Slate  are  in  the  Union,  and  still  owe  al- 
legiance to  the  Constitution  of  the  United  States. 
They  cannot  get  the  territory  out  of  the  Union. 
They  cannot  run  away  with  it.  It  is  anchored 
and  fixed  there;  it  is  a  part  of  the  common  herit- 
age of  the  whole  people  of  the  Republic.  I  know 
Floyd  would  steal  it  if  he  could,  [laughter,]  but 
it  is  beyond  the  reach  of  a  thief.  The  territory 
is  there,  and  there  it  will  abide  forever;  the  people 
are  there,  but  there  is  no  constitutional  State — no 
State  in  the  Union  or  of  the  Union  there;  that  mad- 
dened multitude,  the  majority  of  each  of  the  ori- 


ginal States  in  that  rebel  district  have  voluntarily 
destroyed  theirrespective  constitutional  State  gov- 
ernments. I  ratherthink  the  gentleman  from  Ken- 
tucky knows  that  as  well  as  1  do,  or  as  any  man 
in  this  House. 

Mr.  Chairman,  as  every  gentleman  is  for  the 
Constitution,  and  especially  as  the  gentleman  from 
Kentucky  claims  to  keep  special  watch  and  ward 
over  it,  1  desire  to  read  a  single  sentence  to  prove 
the  truth  of  what  I  say,  that  these  rebel  States 
are  not  Statesinthe  C/nJoji, but  only  rebels  inarms 
within  the  territory  of  the  Union,  and  without  a 
constitutional  State  government.  An  illegal  State 
constitution  is  simply  void  as  to  the  United  States 
Government.  The  Constitution  of  the  United 
States  declares — 

"Tlie  Senators  and  Representatives  aforesaid" — 

that  is  of  the  United  States — 

"  and  the  members  of  tlie  several  State  Legislatures,  and 
all  executive  and  judicial  officers,  both  of  the  United  States 
AND  OF  THE  SEVERAL  STATES,  shall  be  bound  by  oath  or 
atiirniation  to  support  this  Constitution." — Constitution  of 
the  LTnited  States,  art.  6. 

The  Legislature  of  every  State  in  the  Union, 
and  all  the  judicial  and  executive  oflicers  thereof, 
must  be  bound  by  oath  or  affirmation  to  support 
this  Constitution.  Without  this  obligation  taken 
and  accepted  they  cannot  in  law  exist  as  the 
officers  of  departments  of  a  State  government  in 
the  Union.  There  can  be  no  State  iiit/ie  Union 
without  these  several  departments.  That  would 
be  a  curious  republican  State  without  a  legisla- 
tive and  an  executive  and  a  judicial  department. 
If  there  be  no  such  State  departments  so  bound  to 
support  the  Constitution  of  the  United  States  in 
that  rebel  region,  as  I  know  there  is  not,  then  I 
care  not  what  forms  and  shams  of  government 
they  may  have;  they  are  but  organized  conspira- 
tors and  traitors.  They  have  no  State  rights  and 
can  have  none  without  constitutional  State  gov- 
ernments. Is  there  a  Legislature  in  South  Caro- 
lina to-day  bound  by  oath  to  support  this  Consti- 
tution.' They  are  sworn  by  an  oath  to  overturn 
it.  Is  there  a  judiciary  in  South  Carolina  to-day 
bound  by  oath  to  support  this  Constitution? 
They  are  sworn  by  an  oath  to  trample  it  under 
foot.  Is  there  to-clay  in  South  Carolina  an  Ex- 
ecutive bound  by  oath  to  support  this  Constitu- 
tion?    He  is  sworn  by  an  oath  to  destroy  it. 

These  rebels  have  destroyed  their  respective 
State  constitutions.  State  constitutions  can  only 
originate  by  the  act  of  the  people  in  the  several 
States,  and  by  them  they  may  be  destroyed.  They 
have  broken  down  their  State  governments;  they 
have  no  Legislature  which,  to-day,  under  the  Con- 
stitution of  the  United  States,  can  rightfully  im- 
posea  tax  upon  any  man  or  upon  any  man's  prop- 
erty, within  their  limits.  They  have  no  right  to 
legislate  at  all.  They  are  simply  traitors,  wear- 
ing the  robes  of  office.  There  is  no  State  gov- 
ernment in  South  Carolina,  nor  in  Florida,  nor  in 
Texas,  nor  in  Louisiana,  nor  in  Mississippi,  nor 
in  Arkansas,  nor  in  North  Carolina,  nor  in  Ala- 
bama, nor  in  Georgia,  nor  in  Tennessee,  nor  in 
Virginia,  known  to  the  Constitution,  or  entitled  to 
a  moment's  consideration.  I  would  like  to  see 
the  man,  if  there  be  such  a  State-rights  man,  rise 
here  and  say  that  the  Legislature  of  South  Caro- 
lina, with  the  oath  of  treason  fresh  upon  their 
lips  not  to  support  the  Constitution,  but  to  over- 
throw it,  have  the  right  to  elect  a  United  States 
Senator,  or  to  enact  a  law  affecting  the  life, liberty, 
or  property  of  any  citizen  of  the  United  States. 
The  powers  of  the  Federal  Government  in  the  ter- 
ritory of  South  Carolina  are,  in  the  absence  of  a 
constitutional  State  government,  as  exclusive  and 
general  as  they  arc  in  the  District  of  Columbia. 
Why  so?  Because  throughout  the  limits  of  the 
Republic  the  United  States  Government  has  ex- 
clusive legislative  power  save  where  there  is  a 
constitutional  State  government.  Otherwise  the 
Constitution  and  Government  could  not  be  main- 
tained, and  the  great  end  of  the  Constitution  car- 
ried out. 

What  is  the  end  of  the  Constitution  ?  As  I  said 
to  the  gentleman  the  other  day  in  debate  upon  the 
President's  emancipation  message,  its  first  and 
chief  purpose  is  to  protect  the  loyal  citizens  of  the 
United  States  everywhere  in  their  lives,  liberty, 
and  property.  The  citizens  of  every  State  now 
in  the  Union,  and  all  who  were  citizens  in  the 
original  Stales  now  dissolved  by  rebellion  and 
treason,  are  citizens  of  the  United  States.  Is  the 
Constitution  of  the  United  States  so  weak  an  in- 


vention that,  in  the  absence  of  a  State  govern- 
ment, it  cannot  establish  courts  of  justice  in  any 
district  or  Territory  within  its  limits  for  the  pur- 
pose of  protecting  the  property  of  every  loyal  cit- 
izen, and  his  liberty  and  life  as  well?  I  would  be 
ashamed  to  go  to  your  tribune  to  take  the  oath  to 
support  the  Constitution  if  1  felt  in  my  heart  that 
it  was  so  weak  an  invention  that  it  did  not  pro- 
vide for  even  this  first  duty  of  a  Government.  1 
assert  the  proposition  here  to-day,  and  I  chal- 
lenge contradiction,  that  the  Government  of  the 
United  States  has  full  and  ample  powers  for  all  of 
these  purposes  within  the  original  limits  of  the 
revoked  States;  and  we  ought  to  exercise  them  if 
we  have  any  respect  for  the  oaths  we  have  taken. 
We  must  exercise  these  powers  until  the  people 
of  the  rebel  districts,  now  reduced  to  the  condi- 
tion of  Territories  by  their  own  act^ahall  return 
to  their  allegiance,  and  reestablish  State  govern- 
ments under  the  Constitution, and  bind  the  several 
departments  thereof  by  an  oath  to  support  6he  Con- 
stitution of  the  United  States. 

I  will  never  consent,  sir,  that  South  Carolina,- 
or  any  revolted  State,  shall  send  a  Representative 
upon  this  floor  until  every  department  of  that  State 
shall  have  become  bound  by  an  oath  to  support 
the  Constitution  of  my  country.  We  have  norighK 
to  consent  to  that,  they  have  no  right  to  demand 
it  until  they  so  reconstruct  their  State  govern- 
ment. We  have  the  right,  and  it  is  our  duty,  to 
provide  by  law  for  the  administration  of  justice- 
in  that  Territory.  We  have  the  right  to  send  our 
tribunals  to  South  Carolina  in  order  that  justice 
may  be  done  to  our  loyal  citizens.  Has  the  patriot! 
Pettigru,  in  that  rebel  city  of  Charleston, faithfut 
found  among  the  faithless,  standing  fast  for  the  in- 
tegrity of  the  Union  and  Constitution  amid  the  wild 
howl  of  treason,  no  claim  to  the  protection  of  this 
Government  and  to  be  protected  there  in  his  home? 
That  good  old  white-haired  man,  what  tnte  citi- 
zen would  not  run  out  in  a  storm  to  meet  him  and 
to  help  him?  He  is  an  honor  to  human  nature, 
Unawed,  unseduced,  and  unsubdued,  he  clung  tO' 
the  Constitution  amid  the  falling  pi-Mars  of  the' 
temple,  and  alone  amid  the  conspirators  he  is  for 
the  Constitution  still,  and  cherishes  the  hope  of 
its  restoration  as  he  cherishes  the  hope  of  abetter 
life  in  the  land  of  uprightness. 

Why,  sir,  amid  the  thunders  of  the  infernal 
enginery  of  treason,  battering  down  the  walls  of 
your  doomed  and  burning  fort,  he  denounced  the 
treason,  refused  to  strike  hands  with  the  traitors^ 
and  stood  by  the  old  flag.  I  ask  you,  has  that 
brave,  good  man  no  right  to  claim  the  protection 
of  your  laws  in  Charleston?  Such  fidelity,  such 
loyalty  may  justly  demand  the  protection  of  the 
Government.  If  you  would  administer  justice 
between  man  and  man  in  South  Carolina,  yow 
must  establish  a  court  of  justice  there  that  will 
take  the  oath  to  support  the  Constitution  of  the 
United  States,  without  which  no  court  can  right- 
fully sit  anywhere  in  the  United  States,  And  if 
the  worst  comes  to  the  worst — if  these  traitors 
imbrue  their  hands  in^the  blood  of  loyal  citizens — 
how  can  you  refuse  to  provide  the  tribunal  to 
make  them  pay  the  penalty  of  their  infernal  crime 
upon  the  gallows? 

Mr.  Chairman,  I  trust  that  I  have  aaf  much 
charity  as  other  gentlemen f  but,  sir,  I  beg  leave 
to  say  that  the  R'epresentative  who  will  sland  up 
in  his  place  and  deny  the  right  of  the  Government 
to  provide  speedily  and  effectively  for  the  admin- 
istration of  justice  in  the  revolted  Stales,  commits 
a  crime  which  would  require  a  charity  broader 
than  the  charity  of  the  Gospel  to  cover.  He  is  in 
a  condition  to  strike  hands  with  the  rebels  them- 
selves. Is  nothing  to  be  done  beside  sending  con- 
quering arnriies  to  burn  and  destroy  as  they  go.^ 
That  is  a  needful  thing;  but  1  would  also  send  the 
white-robed  ministers  of  justice.  I  would  put  them 
into  the  deserted  temples  of  justice,  and  place  in 
their  hands  the  sacred  scales,  and  bind  them  by 
an  oath  to  do  equal  and  exact  justice  to  the  poor 
and  the  rich,  the  stranger  and  the  citizen. 

I  would  let  it  go  out  that  those  who  submit  to 
the  law  shall  have  their  protection  under  the  law, 
and  that  those  who  revolt  against  the  law  should 
not  only  find  the  armed  soldiers  of  the  Union  pur- 
suing them  unto  death,  but  they  should  find  as 
well  the  swift  hand  of  justice  falling  upon  them, 
and  the  majesty  of  the  law  declaring,  "  you  are 
my  ])risoner,  a  prisoner  against  oflended  justice, 
because  you  have  invaded  the  rights  of  citizens 
of  the  United  States  who  were  entitled  to  protec- 
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tion  under  the  law  of  the  land."  Let  these  rebels 
know  that  by  confederating  as  conspirators  for 
the  overthrow  of  the  only  form  of  Slate  govern- 
ment wliicli  could  exist  under  the  Constitution, 
they  niust  submit  to  the  adnninistration  of  justice 
proposed  until  they  can  get  another  State  orgnni- 
zation  utider  the  Constitution.  Tlie  only  limita- 
tion that  is  imposed  upon  the  power  of  thisGov- 
tjrnment  in  the  premises  is  that  whenever  any  of 
these  Territories  presents  a  State  government  or- 
ganized in  subordination  to  the  Federal  Consti- 
tution, and  recognized  as  such  by  the  Federal  Gov- 
•ernnicnt,  the  State  authority  will  be  again  estab- 
lished. That,  sir,  is  my  argument  in  reply  to  the 
•suggestion  about  State  rights. 

Those  who  would  assert  State  rights  must  or- 
ganize a  judiciary  under  solemn  oath  to  support 
•the  Federal  Constitution,  they  must  organize  a 
Legislature  on  solemn  oath  to  support  tiie  Federal 
Constitution,  they  must  organize  an  executive 
■department  upon  a  solemn  oath  to  support  the 
Federal  Constitution,  and  until  they  do  that  they 
cannot  exercise  State  rights.  Thus  their  treason- 
able civil  organization,  while  it  is  void  as  against 
•the  Federal  Government,  operates  an  absolute  for- 
feiture of  all  their  powers  and  rights  as  States. 

It  is  perfectly  dear  to  my  mind  that  no  State 
which  once  existed  in  this  Union  can  destroy  its 
constitutional  State  government  without  the  per- 
jury of  its  Legislature,  who  must,  by  providing 
ibr  secession,  break  the  oath  by  which  they  were 
bound  to  support  the  Constitution  of  the  United 
•States.  The  executive,  legislative,  and  judicial 
officers  in  those  rebel  States  who  aided  this  de- 
struction of  their  constitutional  State — and  nearly 
€ill  of  them  did  so — only  accomplished  it  through 
their  broken  oaths.  They  stand  this  day  clothed 
with  perjury  as  v/ith  a  garment  before  their  God 
^nd  their  country.  Yet  after  such  black  infamy 
•as  this,  we  hear  a-ll  this  clamor  about  their  State 
rights  and  their  private  rights  and  the  sacredness 
of  their  divine  institution — that  great  civilizer. 
The  gentlimmn  spoke  of  Kentucky  going  away 
from  The  Union, 

Mr.  WADSWORTH.  I  did  not.  She  is  not 
going. 

Mr.  BINGHAM.  The  gentleman  says  now 
that  she  is  not  going.  I  am  glad  he  has  changed 
ills  mind,  and  is  willing  to  let  her  stay.  But  he 
■stated  before,  that  if  Congress  interfered  with  the 
civilizer  she  would  not  stay.  I  would  like  him  to 
tell  us  how  Kentucky  would  go  out  of  the  Union 
jfsheshould  be  mad  enough  to  try  it?  Itdepends 
upon  circumstances  whether  she  will  remain  in 
the  Union  or  not.  I  hope  circumstances  will  con- 
<strain  her  to  stay.  We  believe  that  the  initiation 
■of  emancipation,  of  full  and  complete  emancipa- 
tion, will  put  an  end  to  this  civil  war. 

After  slavery  is  abolished,  or  put  in  process  of 
ultimate  but  certain  extinction,  there  will  be  noth- 
ing left  for  traitors  to  fight  for.  It  is  the  sole  cause 
of  this  great  treason,  and  it  is  time  that  the  world 
knew  and  comprehended  the  fact.  This  great  war 
is  a  conflict  for  freedom  and  free  institutions  on 
■the  partof  tlic  armies  of  the  Union,  against  armed 
traitors  who  seek  to  build  and  perpetuate  upon 
the  ruins  of  representative  government  the  most 
unlimited  and  atrocious  despotism  the  world  ever 
saw. 

Mr.  RICHARDSON  moved  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
'-•esumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
■had,  according  to  order,  had  the  Union  generally 
iinder  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon, 

WASHINGTON  GUARD-HOUSE. 

Mr.  POTTER,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolceil,  Tli;it  the  Secretary  of  War  be  requested  to  in- 
vestigate the  cciiulition  ot'tlie  "  eential  gnard-iiouse,"  used 
as  a  prison,  under  tlie  control  of  the  provost  marjiial,  in 
this  city,  and  give  tliis  House  infoiniatioii  as  to  the  allega- 
tions and  statements  contained  in  tlie  following  letterofC. 
E.  Livingston  and  other  persons  confined  in  said  prison. 

Central  Guard-Hoose,  Washington, 
March  5,  1862. 
Dear  Sir  :  Being  a  prisoner  and  a  stranger  in  this  city, 
and  sud'ering  from  hud  treatment  and  wrongs  at  the  hands 
of  the  "  provost  guard,"  and  situated  as  1  am,  I  do  not  know 
who  to  apply  to  for  redress  unless  it  is  yourself.  You  will 
tiardou  the  liberty  that  I  assume  in  giving  you  a  brief  de- 


scription of  the  treatment  I  receive.  The  deplorable  con- 
dition of  myself  and  fellow-prisoners  must  he  my  apology. 
There  are  twenty  one  of  us  confined  in  a  room  fifteen  by 
eighteen,  which  answers  the  purposes  of  "  I'arlor,  sitting- 
room,  kitchen,  and  water-closel."  We  are  supposed  to  he 
allowed  soldiers'  rations;  hut  it  is  very  few  of  ihem  that  we 
receive.  To  give  you  an  idea  what  food  we  receive,  I  will 
enumerate  the  articles  we  have  had  for  tin;  past  tliree  days, 
which  consisted  simply  of  hard  crackers  anil  as  much  water 
as  was  necessary.  This  is  not  an  isolated  case.  Some  days 
we  get  a  small  piece  of  beef  or  pork  ;  such  instances  are 
"  angels'  visits."  We  receive  neither  collee  or  lea,  nor  any 
warm  food  whatsoever.  If  we  only  received  the  fare  of  a 
Slate  prison  convict,  we  would  be  perlijctly  satisfied;  titcy 
receive  treatment  compalihlc  with  a  Christian  and  enlight- 
ened people.  Men  who  lelt  their  homes  and  firesides  to 
fight  the  battles  of  our  eoinnion  cause,  and  to  encounter  all 
the  dangers  and  hardshipsofasoldier's  life,  are  denied  even 
tlie  privileges  of  a  common  felon.  We  do  not  profess  to  be 
incarcerated  iiere  without  a  cause  ;  we  are  all  liable  to  err, 
and,  to  a  certain  extent,  we  are  no  exception  from  the  rule. 
Many  of  us  are  here  for  trivial  ofienses  against  military  dis- 
cipline, and,  owing  to  the  neglect  of  the  proper  aulliority, 
we  are  allowed  to  sufTer  imprisonment  from  one  to  three 
months  without  a  hearing  or  trial.  We  are  not  even  allowed 
soap  to  wash  our  clothes,  consequently  some  of  the  pris- 
oners are  obliged  to  wear  their  clothes  until  they  are  in  a 
very  filthy  condition,  and  in  a  great  many  cases  full  of  ver- 
min. Now,  a  man  is  supposed  to  be  innocent  until  he  is 
proven  guilty  ;  they  slionkl,  I  think,  be  treated  accordingly. 
Unless  some  person  in  proper  authority  investigates  our 
condition,  we  will  coniinue  to  suffer  all  the  horrors  of  a 
"bastile."  If  the  military  authorities  wish  to  dispose  of 
us,  we  would  much  rather  meet  death  in  any  shape  other 
than  gradual  starvation,  which  would  most  assuredly  be  the 
fate  of  some  of  the  more  delicate  constituted  if  they  wore 
not  supplied  with  money  by  their  friends  ;  those  that  cannot 
get  money  have  to  suiter.  We  can  buy  coffee  from  the 
guard  by  paying  fifteen  cents  for  a  canteen  full.  They  get 
it  from  their  (juarlcrs.  and  pocket  the  money.  Is  there  not 
a  heavy  penaUy  for  selling  Government  property  .'' 

I  would  not  trouble  you  with  a  recital  of  my  sufferings 
only  my  Colonel  (Ruger)  is  at  present  in  Virginia  with  Gen- 
eral Ranks,  consequently  not  in  a  situation  to  render  me 
any  assistance. 

J  will  not  trespass  any  longer  on  your  time;  but  I  hope 
you  will  consider  this  communication  of  enough  weight  to 
at  least  satisfy  yourself  of  its  truthfulness,  which  you  can 
do  by  examining  into  this  statement,  and,  as  a  Representa- 
tive of  a  free  people,  expose  any  vs'iong  that  is  perpetrated 
on  your  constituent. 

Yours  very  respectfully,  (;.  K.  LIVINGSTON, 

Coinjiany  i''.  Third  RegimetU  iViscotisin  Volunteers. 

I  certify  that  the  foregoing  statement  is  true. 
WILLIAM  GRAY, 

Ninth  Regiment  N.  Y.  S.  M. 


I  certify  that  the  foregeing  statement  is  correct. 

WILLIAM  II.  WRIGHT, 
•Assistant  Wagonmaster  Cluarlermaster^s  Dey't. 

We  certify  that  the  foregoing  statement  is  correct. 
GEORGE  W.  COATS, 
JAMi;S  McKENNEY, 
PATRICK  DE-MI'S Y, 

Nineteenth  N.  Y.  S.  V. 

I  certify  tliat  the  foregoing  statement  is  correct. 
R.  C.  RUHLY, 

Forty-Fifth  N.  Y.  S.  V. 

TAX  BILL AGAIN. 

Mr.  STEVENS  moved  that  the  debate  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  tax  bill  should  be  limited  to  five  minutes. 

Mr.  RICHARDSON  demanded  the  yeas  and 
nays. 

And  then,  on  motion  of  Mr.  HARDING,  (at 
five  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 
Thursday,  March  13,  1862. 
Prayer  by  Rev.  J.  S.  Kennard,  of  Washington. 
The  Journal  ofyesterday  was  read  andapproved. 

EUROPEAN  RAILWAYS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States,  transmitting  a  report  from  the  Secretary 
of  State,  in  compliance  with  the  resolution  of  the 
Senate  of  the  11th  instant,  calling  for  a  copy  of 
the  correspondence  on  the  files  of  the  Department 
of  State  in  regard  to  railway  systems  in  Europe; 
which,  on  motion  of  Mr.  Chandler,  was  ordered 
to  lie  on  the  table,  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  HOWARD  presented  a  petition  of  citizens 
of  Michigan,  praying  for  the  establishment  of  a 
military  road  from  the  copper  region  of  Lake  Su- 
perior to  connect  with  the  nearest  railway  station 
at  Appleton,  Wisconsin;  which  was  referred  to 
the  Committee  on  Military  Affairs  and  the  Mi- 
litia. 

Mr.  MORRILL  presented  resolutions  of  the 
Legislature  of  Maine  relative  to  the  defense  of  the 


coast  oH:  that  State;  which  were  ordered  to  lie  on 
the  table,  and  l>e  printed. 

Mr.  WILKINSON  presented  a  memorial  of 
the  Legislature  of  Minnesota,  in  favor  of  the  es- 
tablishment of  a  weekly  mail  route  from  Water- 
town,  in  Carver  county,  to  Kandiyohi,  in  Kan- 
diyohi county,  in  that  State;  which  was  referred 
to  tiie  CotP.raittee  on  the  Post  Office  -and  Post 
Roads. 

Mr.  COWAN  presented  a  petition  of  citizens 
of  Blair  county,  Pennsylvania,  praying  for  the 
establishment  of  a  national  armory  and  foundery 
;it  Hollidaysburg,  in  that  State;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

He  also  presented  a  petition  of  the  Mayor  and 
other  citizens  of  Philadelphia,  praying  for  the  im- 
position of  a  fair  and  just  tax  to  sustain  the  credit 
of  the  United  States  Government;  which  was  re- 
ferred to  the  Committee  on  Finance. 

Pie  also  presented  a  petition  of  citizens  of  Lu- 
zerne county,  Pennsylvania,  praying  for  the  total 
abolition  of  slavery  throughout  the  country,  lib- 
erating unconditionally  the  slaves  of  all  who  are 
rebels,  and  allowing  for  the  emancipated  slaves 
of  such  as  are  loyal  to  the  Government  a  fair  pe- 
cuniary award;  which  was  ordered  to  lie  on  the 
table. 

Mr.  DOOLITTLE  presented  the  petition  of  the 
sachems  and  counselors  of  the  Rockbridge  tribe 
of  Indians,  residing  in  Wisconsin,  praying  that 
the  Secretary  of  the  Interior  be  authorized  and 
directed  to  expend  the  fund  of  $6,000,  set  apart 
under  the  fourth  article  of  the  treaty  of  1839,  in 
purchasing  supplies  and  other  necessaries  for  the 
benefit  of  that  tribe;  which  was  referred  to  the 
Committee  on  Indian  Affairs. 

PROPOSED  EXPULSION  OF  MR.  POWELL. 

Mr.  DAVIS.  There  appearing  to  be  but  little 
press  of  morning  business,  I  ask  the  Senate  to 
indulge  me  in  calling  up  the  case  of  my  colleague 
for  consideration.  The  Legislature  of  Kentucky, 
as  I  intimated  a  ii^w  days  ago,  is  now  in  session; 
it  proposes  to  adjourn  early  next  week;  and 
whatever  may  be  the  action  of  the  Senate  in  the 
case  of  my  colleague,  whether  it  be  to  retain  him 
in  his  seat  or  to  expel  him,  I  should  like  exceed- 
ingly to  have  the  action  take  place  before  the  Legis- 
lature adjourns,  for  a  reason  which  I  assigned  the 
other  day,  and  which  it  is  unnecessary  for  me  to 
repeat.  If  the  Senate  will  take  up  the  case,  I  flat- 
ter myself  we  can  get  through  with  it  to-day. 

Mr.  FOOT.  Before  the  question  is  put  on  the 
motion  of  the  honorable  Senator  from  Kentucky, 
I  would  suggest  to  him  what,  perhaps,  has  escaped 
his  recollection — that  a  special  order  was  assigned 
for  half  past  twelve  o'clock  this  morning,  on  the 
motion  of  the  Senator  from  Iowa,  [Mr.  Grimes,] 
who  expressed  a  wish  to  be  heard  upon  that  prop- 
osition, when  that  hour  should  arrive.  It  is  so  near 
at  hand  that  I  presume  the  Senator  from  Ken- 
tucky will  not  care  to  press  his  motion. 

Mr.  DAVIS.  Not  at  all.  I  give  way  for  that 
with  a  great  deal  of  pleasure. 

The  Vice  president.  Does  the  Senator 
withdraw  his  motion.'' 

Mr.  DAVIS.     For  the  present. 

REPORTS  FROM  COMMITTEES. 

Mr.  LATHAM,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  referred 
the  bill  (S.  No.  218)  providing  for  a  steam  coast 
mail  between  San  Francisco  and  Crescent  City,  in 
the  State  of  California,  with  service  at  interme- 
diate ports,  reported  it  without  amendment. 

Mr.  HALE.  On  the  10th  of  March  I  submitted 
a  written  report  from  the  Committee  on  Naval 
Affairs,  in  reference  to  the  establishment  of  a  na- 
val depot  on  the  western  lakes.  The  report  has 
been  printed,  and  concluded  with  a  resolution  dis- 
charging the  committee  from  the  memorials.  I 
believe  the  vote  was  not  taken  on  that  resolution. 
I  wish  that  it  may  be  taken  now. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  report. 

The  resolution  is  as  follows: 

Resolved,  That  the  committee  be  discharged  from  the  fur- 
ther consideration  of  the  memorials,  petitions,  and  resolu- 
tions herein  named. 

The  resolution  was  agreed  to. 

Mr.  WADE  subsequently  entered  a  motion  to 
reconsider  the  vote  by  which  the  Committee  on 
Naval  Affairs  was  discharged  from  the  further 
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consideration  of  the  resolutions,  memorials,  and 
petitions,  in  reference  to  the  establishment  of  a 
naval  depot  on  the  western  lakes. 

JOHN  DAVIS. 

Mr.  DIXON  submitted  the  following  resolu- 
tion; which  was  considered,  by  unanimous  con- 
sent, and  agreed  to: 

ResoUeil.  That  the  Committee  on  Naval  Affairs  be  in- 
structed t(i  inquire  wliat  action  ought  to  be  taken  in  relation 
to  Joliii  Davis,  wliose  distinguished  bravery  and  devotion 
to  duty  liave  been  brouglit  to  tlie  notice  of  the  Government 
in  tlie  recent  report  of  Commodore  Goldsborougli ;  and  tliat 
they  report  by  IJill  or  otlierwise. 

SEIZURE  OF  M.rOUCIIET. 

Mr.  SUMNER.  I  offer  the  following  resolu- 
tion, and  ask  for  its  present  consideration: 

RcsoUcd,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  the  Senate,  if  not  incompatible 
witli  tlie  public  interest,  a  copy  of  all  unpublished  corre- 
spondence between  this  Government  and  that  of  Great  Urit- 
ain  relative  to  the  attempted  seizure,  by  the  commander 
of  the  British  sliip-of-\var  Africa,  of  M.  Fouchet,  envoy  ex- 
traordinary and  minister  plenipotentiary  of  France,  while 
on  board  the  packet  sloop  Peggy,  within  the  waters  of  the 
United  States,  on  his  way  from  the  city  of  New  York  to 
Newport,  Khode  Island. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  SUMNER.  I  wish  to  make  a  brief  state- 
ment in  regard  to  this  resolution.  It  relates  to  a 
very  interesting  incident  in  the  early  history  of 
our  country,  the  communications  with  reference 
to  which  that  passed  between  the  two  Govern- 
ments have  never  been  printed.  In  late  inquiries 
at  the  Department  of  State,  I  understand  that  an 
important  dispatch  relating  to  the  event  was  found 
to  be  missing  from  the  files.  It  could  not  be  ob- 
tained on  application  to  the  British  legation  here, 
but  it  was  obtained,  through  the  liberality  of  the 
British  Government,  in  London,  and  a  copy  was 
furnished  from  their  files.  It  has  been  tliought 
important  in  the  interest  of  history,  and  in  that 
respect  only,  that  the  correspondence  should  see 
the  light,  and,  indeed,  that  it  should  be  embodied 
in  the  archives  of  the  country. 

The  resolution  was  adopted. 

NAVAL  ACADEMY. 

Mr.  KENNEDY  submitted  the  following  res- 
olution; which  was  considered,  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  instructed 
to  inform  the  Senate  by  virtue  of  what  law  or  authority  the 
Naval  Academy  was  removed  from  Annapolis  to  Newport, 
in  Rhode  Island,  and  is  still  retained  there,  and  the  reasons 
of  such  removal ;  and  also  whether  the  reasons  which  called 
for  its  removal  still  exist,  and  whether  any  additional  legis- 
lation is  necessary  for  its  permanent  location. 

BILLS  INTRODUCED. 

Mr.  GRIMES.  I  am  desired  by  the  Common 
Councils  of  the  city  of  Washington  to  introduce 
two  bills  of  which  previous  notice  has  not  been 
given,  the  merits  of  neither  of  which  do  I  know 
anything  about;  but  I  introduce  them  merely  to 
call  the  attention  of  the  people  of  the  District  to 
thein,  and  have  them  referred  to  the  Committee 
on  the  District  of  Columbia. 

There  being  no  objection,  leave  was  granted  to 
introduce  a  bill  (S.  No.  230)  to  amend  an  act  en- 
titled "  An  act  to  continue,  alter,  and  amend  the 
charter  of  the  city  of  Washington;"  which  was 
read  twice  by  its  title,  and  referretl  to  the  Com- 
mittee on  the  District  of  Columbia. 

Leave  was  also  granted  to  introduce  a  bill  (S. 
No.  231)  amendatory  of  an  act  entitled  "  An  act 
.to  provide  for  the  care  and  preservation  of  the 
works  constructed  by  the  United  States  for  bring- 
ingthe  Potomac  water  into  the  cities  of  Washing- 
ton and  Georgetown,  for  the  supply  of  said  water 
forall  governmental  purposes,  and  for  the  uses  and 
benefit  of  the  inhabitants  of  the  said  cities;"  which 
was  read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

THANKS  TO  CAPTAIN  FOOTE. 

The  VICE  PRESIDENT.  The  special  order 
assigned  for  half  past  twelve  o'clock  is  the  joint 
resolution  (S.  No.  64)  expressive  of  the  thanks 
of  Congress  to  Captain  A.  H.  Foote,  of  the  Uni- 
ted States  Navy,  and  to  the  officers  and  men  under 
his  command  in  the  western  flotilla,  which  is  now 
before  the  Senate  as  in  Committee  of  the  Whole. 

The  joint  resolution  is  as  follows: 

Be  itrcsnticd  hythc  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
the  thank.?  of  Congress  andof  the  American  people  are  due, 


and  are  hereby  tendered,  to  Captain  A.  H.  Foote,  of  the 
United  States  Navy,  and  to  the  officers  and  men  of  the  west- 
ern flotilla  under  liis  command,  for  the  great  gallantry 
exhibited  by  them  in  the  attacks  upon  Forts  Henry  and  Don- 
elson,  for  tiieir  etficicncy  in  opening  the  Tennessee,  Cum- 
berland, and  Mississippi  rivers  to  the  pursuits  of  lawful 
commerce,  and  for  their  unwavering  devotion  to  the  cause 
of  the  country  in  the  midst  of  the  greatest  difficulties  and 
dangers. 

Sec.  2.  ^nd  be  it  further  resolved.  That  the  President  of 
the  United  States  be  requested  to  cause  this  resolution  to 
he  communicated  to  Claptain  Foote,  and  tlirough  liimtothe 
officers  and  men  under  his  command. 

Mr.  GRIMES.  Mr.  President,  I  conceive  it  to 
be  my  duty,  and  it  certainly  is  a  great  pleasure  to 
me,  to  call  the  special  attention  of  the  Senate  to 
the  achievements  of  the  newly  created  naval  flotilla 
on  the  western  waters,  and  to  the  gallant  part 
borne  by  its  officers  and  men  against  armed  rebels 
in  Kentucky  and  Tennessee.  Surely  no  one  could 
more  properly  be  proud  of  the  deeds  of  our  ^rmy 
in  that  quarter  than  a  Senator  from  Iowa.  Yet,  I 
know  that  whatever  adds  to  the  glory  of  our  Navy 
in  the  recent  conflicts  in  the  West,  adds  also  to 
the  glory  of  the  Army ,  and  that  the  two  branches 
of  the  service  have  been  and  are  so  conjoined  that 
no  rivalry  ought  to  exist  between  them,  except 
a  virtuous  emulation  in  the  performance  of  patri- 
otic duty.  No  examples  can  be  found  in  the 
history  of  any  country  of  more  important  results 
attained  in  an  equal  time,  in  an  untried  field  of 
naval  enterprise,  than  those  we  have  lately  wit- 
nessed on  the  Ohio,  Mississippi,  Tennessee,  and 
Cumberland  rivers;  and  I  feel  assured  that  the 
successes  that  have  thus  far  been  achieved,  will  be 
surpassed  by  the  same  forces  whenever  they  can 
find  an  enemy  with  whom  to  cope  between  Cairo 
and  New  Orleans. 

On  the  16th  day  of  May  last,  Commander  John 
Rodgers  was  ordered  by  the  Secretary  of  the  Navy 
to  proceed  to  Cincinnati  and  to  purchase  or  com- 
mence the  construction  of  several  gunboats  for 
service  on  the  western  rivers.  Under  his  auspices 
the  three  boats,  Taylor,  Lexington,  and  Cones- 
toga,  were  purchased  and  fitted  up  for  war  pur- 
poses. They  were  put  in  commission  and  reached 
Cairo,  after  some  delay  arising  from  the  low  stage 
of  water  in  the  Ohio  river,  on  the  12lh  of  August, 
Commander  Rodgers  taking  command  of  the  Tay- 
lor, and  assigning  Commander  Stembel  to  the 
Lexington  and  Lieutenant  Phelps  to  the  Cones- 
toga.  The  Taylor  carried  seven  guns,  of  large  cal- 
iber, the  Lexington  six,  and  the  Conestoga  four. 
Here  was  the  beginning  of  the  western  flotilla. 
We  all  remember  the  unfavorable  criticisms  in- 
dulged in  when  these  three  stern-wheel  steamers, 
with  oak  casings,  arrived  at  that  military  post. 
Some  said  they  would  be  shaken  to  pieces  by  the 
recoil  of  their  own  guns;  others  that  they  would 
be  speedily  sunk  by  the  shore  guns  of  the  rebels; 
while  not  a  few  were  alarmed  by  visions  of  Hol- 
lins's  ram  butting  them  to  pieces  with  impunity. 
From  the  day  they  reached  their  destination  to 
the  present  no  rebel  craft  has  shown  itself  ten  miles 
above  Columbus,  and  no  rebel  force  of  any  de- 
scription has  harbored  on  the  two  rivers  in  a 
proximity  which  could  be  deemed  threatening  to 
their  navigation,  or  to  the  two  cities  of  St.  Louis 
and  Cairo.  A  few  experimental  trips  dispelled  all 
doubts  of  their  efficiency;  and  when  the  people 
became  assured  that  they  would  do  the  work  they 
were  intended  for,  all  fears  of  a  rebel  incursion 
into  any  of  the  northwestern  States,  other  than 
Missouri,  was  also  dispelled.  A  band  of  Jefferson 
Thompson's  robbers  did, indeed, make  a  demon- 
stration of  crossing  the  Mississippi  river,  in  Au- 
gust last,  from  the  town  of  Commerce,  Missouri; 
but  at  the  first  intimation  that  the  gunboats  were 
coming,  they  fled  with  what  booty  they  could  lay 
their  hands  on,  pillaged  impartially  from  friends 
and  foes  on  the  Missouri  shore.  The  boon  of  se- 
curity to  the  people  of  the  northwestern  States  is 
a  debt  due,  in  no  small  degree,  to  these  wooden 
gunboats,  for  however  numerous  and  brave  our 
armies,  it  would  have  been  impossible  with  them 
alone  to  have  guarded  all  points  on  our  river  line. 
Thus,  our  people  were  not  only  protected  from 
danger  of  invasion,  but  they  were  enabled  to  give 
all  their  time  and  energies  to  preparation  for  those 
offensive  movements  which  have  reclaimed  so 
much  important  territory  from  the  domination  of 
the  enemy. 

On  the  23d  of  September,  Commander  Rodgers 
was  detached  from  service  in  the  West,  and  Cap- 
tain A.  H.  Foote  was  ordered  to  take  cornmand 
as  flag  officer.   Since  that  time  the  following  boats, 


with  iron-clad  bows,  have  been  built  or  prepared 
for  service,  and  added  to  the  flotilla  under  his  com- 
mand: St.  Louis,  thirteen  guns,  Lieutenant  Pauld- 
ing; Carondelet, thirteen  guns, Commander  Walk; 
Pittsburg,  thirteen  guns,  Lieutenant  Thompson; 
Louisville,thirteen  guns.  Commander  Dove;  Cin- 
cinnati, thirteen  guns,  Commander  Stembel;  Es- 
sex, five  guns.  Commander  Porter;  Mound  City, 
thirteen  guns. 

The  first  engagement  of  the  gunboats  with  the 
enemy  took  place  on  the  9th  of  September,  at  Lu- 
cas's Bend,  in  the  Mississippi  river,  a  short  dis- 
tance above,  and  in  full  view  of  the  rebel  stronghold 
at  Columbus.  In  that  engagement  the  Lexington, 
Commander  Stembel,  and  the  Conestoga,  Lieu- 
tenant Phelps,  silenced  two  shore  batteries,  dis- 
persed a  large  body  of  rebel  cavalry,  and  so  dis- 
abled the  rebel  gunboat  Yankee  that  she  has  not 
been  heard  of  since. 

On  the  29th  of  October,  the  Conestoga,  Lieu- 
tenant Phelps,  proceeded,  with  three  companies  of 
Illinois  volunteers,  sixty-two  miles  up  the  Ten- 
nessee river  to  Eddyville,  Kentucky,  where  they 
jointly  attacked  and  routed  a  rebel  encampment, 
bringing  away  their  horses,  arms,  camp  equipage, 
and  negro  slaves. 

There  could  hardly  have  been  an  occasion  where 
the  presence  of  an  efficient  naval  support  was  more 
necessary  than  at  the  battle  of  Beltnont,  fought  on 
the  7th  day  of  November  last;  and  there  has  been 
no  conflict  during  the  war  where  this  support, 
when  finally  called  into  requisition,  was  more  ef- 
fectively and  opportunely  rendered.  Nothing  but 
the  well  directed  fire  of  grape  and  canister  from 
the  guns  of  the  Taylor  and  Lexington  saved  our 
land  forces  from  being  utterly  cut  to  pieces  while 
retiring  on  board  their  transports.  Every  effort 
of  the  enemy  to  bring  his  artillery  to  bear  on  our 
columns  was  defeated  by  the  storm  of  iron  which 
assailed  him  from  the  boats.  His  pieces  were  dis- 
mounted and  his  horses  and  men  swept  down  as 
fast  as  they  were  placed  in  position. 

A  great  deal  has  been  said  about  the  origin  of 
the  proposition  to  take  possession  of  the  Ten- 
nessee river.  The  credit  of  originating  the  idea 
of  a  military  campaign  in  that  direction  has  been 
claimed,  first  for  one,  and  then  for  another  mili- 
tary commander.  I  desire  that  impartial  justice 
should  be  done  to  every  man;  and  acting  upon 
the  intention  to  do  justice,  I  must  be  permitted  to 
say,  that  so  far  as  I  can  learn ,  the  project  of  turn- 
ing the  enemy's  flanks  by  penetrating  the  Ten- 
nessee and  Cumberland  rivers,  originated  with 
Connmodore  Foote.  The  great  rise  of  water  in 
those  rivers  was  providential,  and  with  the  quick 
eye  of  military  genius  he  saw  at  once  the  advant- 
age that  it  might  secure  to  our  arms.  Accord- 
ingly he  sent  to  General  Halleck,  at  St.  Louis 
the  following  dispatch: 

Cairo,  January  28,  1862. 

General  Grant  and  myself  are  of  opinion  that  Fort  Henry 
and  the  Tennessee  river  can  be  carried  with  four  iron-clad 
gunboats  and  troops,  and  be  permanently  occupied.  Have 
we  your  authority  to  move  for  that  purpose  when  ready? 

A.  H.  FOOTE. 

To  this  dispatch  no  reply  was  vouchsafed,  but 
an  order  was  subsequently  sent  to  General  Grant 
to  proceed  up  the  Tennessee  river  with  his  troops 
under  convoy  of  the  armed  flotilla,  and  attack 
Fort  Henry,  directing  General  Grant  to  show  to 
Commodore  Foote  his  orders  to  this  effect.  Com- 
modore Foote  was  at  once  ready  for  the  expedi- 
tion, and  advised  the  Department  to  that  effect,  in 
the  following  dispatch: 

United  States  Gunboat  Conestoga, 

Paducaii,  February  3,  1862. 

SiK :  I  have  the  honor  to  inform  you  that  J  left  Cairo 
yesterday  with  this  vessel,  Iiaving  ordered  the  armored  gun- 
boats Essex,  Carondelet,  Cincinnati,  and  St.  Louis  to  pre- 
cede me  to  Padueah,  and  arrived  here  last  evening. 

To-day  I  purpose  ascending  the  Tennessee  river  with  the 
four  new  armored  boats  and  the  old  gunboats  Taylor,  Con- 
estoga, and  Lexington,  in  convoy  of  the  troops  under  Gen- 
eral Grant,  for  the  purpose  of  conjointly  attacking  and  oc- 
cupying Fort  Henry  and  the  railroad  bridge  connecting 
Bovvling  Grocn  with  Columbus.  The  transports  have  not 
yet  arrived,  although  expected  last  night  from  Cairo,  which 
causes  detention,  while  in  the  mean  time,  unfortunately, 
the  river  is  falling.  I  am  ready  with  the  seven  gunboats  to 
act  offensively  wlienever  the  Army  is  in  condition  to  ad- 
vance, and  have  every  confidence,  under  God,  that  we  ^hall 
be  able  to  silence  the  guns  at  Fort  Henry  and  its  suriound- 
ings.  notwithstanding  I  have  been  obliged,  for  want  of  men, 
to  take  from  the  five  boats  remaining  at  Cairo  all  the  men 
except  a  sufficient  number  to  man  one  gunboat  for  the  pro- 
tection of  that  important  post. 

I  have  left  Conunander  Kitly,  as  senior  officer,  in  charge 
of  the  guns  and  mortar  boats  at  Cairo,  ordering  him,  with 
the  assistance  of  Fleet  Captain  Pennock,  to  use  every  effort 
in  obtaining  men  and  forwarding  the  early  equipment  of 
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the  mortar  boats.    It  is  peculiarly  unfortunate  that  we  liavc 

not  been  able  to  obtai en  for  tlic  flotilla,  as  they  only 

are  wanting  to  enable  nie  to  liavc,  at  this  moment,  eleven 
full-manned  instead  of  seven  partiully-manned  gunboats 
ready  for  (efficient  operations  at  any  point.  The  volunteers 
from  the  Army  to  go  in  tlie  gunboats  e.vcecd  the  number  of 
men  re<iuire(l ;  but  the  derangement  of  companies  and  regi- 
ments in  permitting  them  to  leave,  is  the  reason  assigned 
for  not  more  than  fifty  of  the  number  having  been  thus  far 
transferred  to  the  flotilla. 

1  inclose  a  copy  of  my  orders  to  the  commanders  of  the 
gunboats,  in  aniicipation  of  the  altack  on  l'V)rt  Henry;  also 
a  copy  of  orders  to  Lieutenant  Commanding  I'helps,  wlio 
will  have  more  especial  charge  of  the  old  gunboats,  and 
operate  in  a  le.ss  exposed  condition  than  the  armored  boats. 

I  have  the  honor  to  be,  very  respectfullv,  your  obedient 
servant,  A.  U.  FOOTE,  Fla:^  Officer, 

Commandim;  Naval  Forces  oil  the  IVcstcrn  Waters. 
lion.  GiDKO.v  Welles, 

Secretary  of  tUc  Navy,  JVashington,  D.  C. 

P.  S. — Several  transports  witli  troops  have  just  arrived. 

A.  H.  F. 
I  proceed  up  the  Tennessee  early  in  the  morning,  and 
will  tliere  make  the  Cincinnati  my  flag-ship.      A.  II.  F. 

On  the  preceding  day  he  had  issued  the  follow- 
ing oi-der  to  Lieutenant  Phelps: 

[Special  Orders,  No.  3.] 
United  States  Gunboat  Taylor, 

I'.vDUCAii,  February  2,  i86'3. 
Lieutenant  Commanding  Phelps  will,  as  soon  as  the  fort 
shall  have  surrendered,  and  upon  signal  from  the  flag  ship, 
proceed  with  the  Conestoga,  Taylor,  and  I..e.\ington,  iip  the 
river  to  where  the  railroad  bridge  crosses,  and  if  the  army 
shall  not  already  have  got  possession,  he  will  destroy  so 
much  of  the  track  as  will  entirely  prevent  its  use  by  the 
rebels. 

Ue  will  then  proceed  as  far  up  the  river  as  the  stage  of 
the  water  will  admit,  and  capture  the  eneniy'sgunboatsand 
other  vessels  which  might  prove  available  to  the  enemy. 
A.  (I.  FOOTE,  F/ag  Officer, 
Commanding  Naval  Forces  on  the  Western  JVaters. 

The  fleet,  consisting  of  the  iron-clad  boats  Es- 
sex, Carondelet,  Cincinnati,  and  St.  Louis,  and 
the  three  wooden  boats  Taylor,  Lexington,  and 
Conestoga  proceeded  to  Fort  Henry  and  I'educcd 
it  in  one  hour  and  twenty  minutes,  Commodore 
Foote  being,  as  is  bis  wont,  in  the  forefront  of 
tile  battle.  It  appears  from  the  order  to  Lieuten- 
ant Phelps,  (wiiich  that  gallant  officer  promptly 
t'xecuted,)  that  Commodore  Foote  knew  before 
leaving  Paducah  that  he  should  take  Fort  Henry, 
no  matter  what  might  be  the  force  oi'  tlie  resist- 
ance he  .should  meet  there.  He  was  thoroughly 
inspired  by  the  great  idea  of  victory.  The  con- 
tingency of  failure  did  not  enter  into  his  calcula- 
tions. He,  therefore,  addressed  himself  to  plans 
for  reaping  tlie  fruits  of  victory,  rather  than  to 
plans  for  I'cpairing  the  consequences  of  defeat.  It 
■will  be  observed  from  the  foregoing  letter  to  the 
Secretary  of  the  Navy,  written  before  the  battle 
of  Fort  Henry,  that  the  efficiency  of  the  flotilla 
was  much  impaiied  by  the  want  of  seamen,  or  by 
a  neglect  in  some  quarter  to  liave  those  traii.sferred 
from  the  military  service  who  liad  been  selected 
for  that  purpose. 

After  reducing  Fort  Henry  and  sweeping  the 
Tennessee  river  as  far  up  as  Florence,  in  Alabama, 
Commodore  Foote  returned  toCairoto  pi-epare  the 
mortar  boats  for  ope  rations  against  Fort  Do  nelson. 
He  was  aware  of  the  formidable  character  of  the 
rebel  works  at  Donelson,  and  he  desired  a  delay 
of  a  few  days  to  complete  the  mortar  boats,  by 
which  he  believed  the  garrison,  however  exten- 
sive, could  be  shelled  out  without  much  loss  of 
life  on  our  side.  General  tialleck  believed  an  im- 
mediate attack  to  be  a  military  necessity.  In  this, 
I  doubt  not,  he  was  right,  and  I  only  refer  to  it  to 
show  that  the  crippled  condition  of  the  fleet  and 
the  heavy  loss  of  life  on  our  side  are  not  to  be  at- 
tributed to  rashness  or  bad  management  on  the 
part  of  the  flag  officer.  Of  the  gallant  attack  on 
Port  Donelson  lio  one  need  be  reminded.  Sub- 
jected, as  our  vessels  weie,  to  a  long-continued 
and  hot  fire  of  three  rebel  batteries  at  four  hun- 
dred yards'  distance,  they  continued  the  fight  for 
one  hour  and  thirty  minutes,  and  not  until  the 
wheel  of  one  and  the  tiller  ropes  of  another  of  his 
boats  were  shot  away,  did  the  well-managed  guns 
of  the  commodore  cease  to  scatter  death  tuid  con- 
sternation among  the  foesof  his  country  Although 
wounded  himself,  and  his  gunboats  crippled,  but 
with  the  glory  of  the  combat  on  his  brow,  he  in- 
dulged in  norepinings  for  his  personal  misfortunes 
or  laudations  of  his  successes;  but,  like  a  true 
Christian  hero,  he  thought  only  of  his  men.  In 
a  letter  written  the  morning  after  the  battle  to  a 
friend,  he  said: 

"While  I  hope  ever  to  rely  on  Him  who  controls  all 
things,  and  to  say  from  the  heart,  '  Not  unto  us,  but  unto 
Thee,  O  Lord,  belongs  the  glory,'  yet  I  feel  sadly  at  the  re- 
sult of  our  attack  on  Fort  Donc\ean .    To  see  the  brave  oJfi  - 


ccrs  and  men  who  say  they  will  go  wherever  I  lead  them 
fall  by  my  side,  makes  me  feel  sad  to  lead  them  to  almost 
certain  death." 

But  he  obeyed  what  was  believed  to  be  the 
military  necessity  of  the  situation. 

The  Senator  from  Massachusetts  nearest  me 
has  this  morning  kindly  furnished  me  with  a  let- 
ter from  a  trustworthy  friend  of  his  who  has  from 
the  beginning  been  with  the  army  of  the  West, 
from  which  I  am  permitted  to  read  the  following 
extracts: 

"  When  Fort  Henry  surrendered,  the  gate  was  opened 
by  which  the  rebellion  will  be  finally  and  utterly  erushed. 
In  a  few  days  Commodore  Foote  will  open  the  Mississippi, 
provided  he  is  not  hamiiered,  and  also  provided  h<'  is  prop- 
erly supported  by  Goveijuncnt.  He  has  done  a  great  work 
for  his  country — a  work  which,  I  am  sorry  to  say,  has  not 
been  properlyappreciated.  He  has  itnprovised  a  navy  witli 
almost  insuimountable  obstacles  against  him.  I  see  it 
stated  in  the  papers  that  the  gunboats  did  but  little  service 
at  Donelson,  which  is  a  monstrous  mistake.  They  silenced 
nearly  all  the  enemy's  guns,  and  had  not  the  wheel  of  one 
boat  and  tlie  tiller  rojies  of  anotlicr  been  shot  away,  in  fif- 
teen minutes  more  the  batteries  would  liave  been  flanked 
and  the  entire  rebel  army  exposed  to  the  broadsides  of  the 
fleet.     He  would  have  mowed  them  down  like  grass." 

A  *  *  *  >r  *  *  v.-  -i  * 

"  As  it  was,  he  made  the  work  of  the  army  in  the  fight 
of  Saturday  much  easier  than  it  otlierwise  would  have  been. 
Several  of  the  Mississippi  officers  (prisoners)  inlorinedme 
that  the  shells  of  the  gunboats  had  a  demoralizing  efl^ect 
upon  their  men.  'J'he  Memphis  Appeal  says  it  dispirited 
them."  *  *  *  *  "  I  have  had  a  fair  opportunity 
to  observe  tlie  operations  of  both  army  and  navy,  and  I 
can  say  with  emphasis  that  there  are  no  more  selfdenying, 
patriotic,  hardworking,  faithful  men  than  the  flag  ofTicer 
and  his  captains.  Stembiil,  Pennock,  I'helps,  and  others." 
*  *  *  *  "  I  make  these  statements  from  my  own 
sense  of  justice  and  honor,  and  not  from  any  man's  prom|)t- 
ing  or  request." 

The  next  movement  of  Commodore  Foote,  with 
his  flotilla,  was  to  take  possession  of  Clarksville, 
where  he  arrived  on  the  19th  day  of  February, 
and  issued  his  proclamations  to  the  inhabitants 
three  days  befoi-e  the  arrival  of  the  land  forces, 
though  that  fact,  from  some  unexplained  cause, 
nowhere  appears  in  the  official  reports  of  the  mil- 
itary commander  of  that  department. 

On  the  21st  February,  1862,  Coiumodore  Foote 
telegraphed  to  General  Cullum,  the  chief  of  Gen- 
eral Halleck's  staff,  then  at  Cairo,  as  follows: 

Paducah,  February  21,  1852. 
General  Culldm,  Cairo : 

General  Grant  and  myself  consider  this  a  good  lime  to 
move  on  Nasliville  :  six  mortar  boats  and  two  iron-clad 
steamers  can  precede  the  troops  and  shell  the  forts.  We 
were  about  moving  for  this  purpose  wlien  General  Grant, 
to  my  astonishment,  received  a  telegram  from  General  Hal- 
leek,  "  not  to  let  the  gunboats  go  higher  than  Clarksville  ;" 
no  lelegrnm  sent  to  me. 

The  Cumberland  is  in  a  good  stage  of  water,  and  General 
Grant  and  I  believe  that  we  can  take  Nashville.  Please 
ask  General  llall.-ck  if  we  shall  do  it.  We  will  talk  per 
telegraph — Captain  Phelps  representing  me  in  the  olliee,as 
I  am  still  oil  crutches. 

A.  H.  FOOTE,  Flag  Officer. 

It  may  be  that  there  was  some  great  military 
reason  why  General  Grant  was  directed  "not  to 
let  the  gunboats  go  higher  than  Clarksville,"  but 
up  to  this  time  it  is  wholly  unappreciable  by  the 
public.  Had  they  lieen  permitted  to  go,  as  was 
proposed  by  Commodore  Foote,  Nashville  would 
undoubtedly  have  capitulated  some  days  earlier 
than  it  did,  and  an  immense  amount  of  rebel  stores 
been  captured,  which  were  destroyed  or  removed 
before  the  army  reached  there,  the  value  of  which 
has  been  estimated  at  $2,000,000,  and  would  prob- 
ably  have  intercepted  a  part  of  the  rebel  John- 
ston's ariny. 

I  ousrlit  not  to  omit  to  mention  the  gallant  attack 
by  a  part  of  the  western  flotilla,  under  Lieutenant 
Gwiu,  upon  the  enemj'^  at  Pittsburg  on  the  Ten- 
nessee river,  where  fifteen  hundred  rebel  infantry 
and  cavalry  were  completely  routed,  with  a  loss 
of  twenty  killed  and  one  hundred  wounded. 

The  next  fact  of  importance  in  the  catnpaign  at 
the  West,  and  indeed  the  most  important  of  all, 
was  the  evacuation  of  Columbus.  Why  was  this 
stronghold,  which  cost  so  much  labor  and  ex- 
pense, abandoned  without  firing  a  shot .'  It  is  not 
for  me  to  underrate  the  advantages  of  position  se- 
cured by  the  valor  of  our  troops  at  Fort  Donelson; 
yet  I  undertake  to  say,  from  the  knowledge  I  have 
been  able  to  obtain  of  the  defenses  at  Columbus, 
that  there  was  nothing  in  the  more  fict  of  the  cap- 
ture of  Donelson  and  Nashville,  and  exchtsive  of 
our  command  of  the  river,  which  need  have  caused 
the  evacuation,  except  after  a  long  and  bloody 
siege.  From  the  letter  of  a  correspondent  writing 
on  the  spot,  I  obtain  the  information  that  the  forts 
at  Columbus 

"  Were  so  located  and  constructed  as  to  be  almost  iin- 
preguabic  vo  an  assault  by  storm.    TUe  capture  of  one  by 


no  ineans  involved  the  capture  of  the  balance.  A  fresh  as- 
sault must  be  made  in  each  instance.  At  the  main  fort,  and 
many  of  the  earthworks,  stockades  crossed  the  trenches,  ex- 
posing the  assaulting  party  to  a  storm  of  bullets  from  rifle- 
men firing  through  loop-holes.  Every  ravine  and  ditch  was 
thoroughly  protecti'd,  and  the  various  a[iproaches  of  the 
river  commanded  for  a  long  distance  in  every  direction. 
It  is  sufticient  to  say,  that  an  unusually  strong  natural  posi- 
tion was  seized  upon,  and  so  improved  by  rare  engineering 
skill,  that  the  equal  of  the  Columbus  fortifications,  in  ex- 
lent  and  perfection  of  detail  combined,  can  hardly  be  found 
in  the  United  States." 

Another  correspondent,  describing  the  fortifica- 
tions after  the  evacuation,  says: 

'•  Tlie  fortifications  were  strong — perhaps  stronger  than 
any  others  in  the  South — but  they  were  injudiciouslv  con- 
structed, and  could  not  have  stood  an  hour's  bombardment 
bv  the  gunboats  and  mortar  fleet.  The  water  battery  stood 
oiit  in  such  relief  from  the  bluff  that  a  well-directed  mortar 
shell  would  have  buried  it  under  a  hundri'd  tons  of  eartli  from 
above.  Tlierc  wer(;  no  casemates  to  protect  the  artilh-ry 
from  the  galling  fire  of  seven  gunboats  ;  and  how  long  could 
men,  unsheltered. have  stood  a  continuous  hail  from  twenty 
one  guns,  throwing  eight-inch  shell  .■"' 

It  is  well  understood  that  ComiTiodore  Foote  was 
opposed  to  giving  the  rebels  an  opportunity  to 
leave  Columbus.  He  felt  sure  of  his  ability,  with 
his  gun  and  mortar  boats,  to  shell  them  into  ci 
speedy  surrender,  but  was  compelled  to  give  way 
to  counsels  of  military  commanders. 

When  we  couple  the  strategic  position  acquired 
by  our  occupation  of  the  Tennessee  and  Cuntiber- 
land  rivers  with  the  completioti  of  the  mortar 
boats  and  the  absolute  command  of  the  river  given 
us  by  the  armored  gunboats,  there  remains  no 
mystery  about  the  evacuation  of  Columbus.  The 
two  arms  of  the  public  service  are  equally  entitled 
to  the  credit  of  frightening  the  rebels  froin  their 
strongest  position  on  the  Mississippi  river,  if  not 
the  strongest  in  their  whole  military  jurisdiction. 

Yesterday  the  intelligence  reached  us  that  the 
western  flotilla,  composed  often  gunboats  and  ten 
mortar  boats  had  started  for  new  scenes  of  conflict 
and  to  achieve,  I  doubt  not,  new  and  yet  greater 
triumphs.  Tlic  country  is  assured  that  whatever 
can  be  accomplished  by  gallantry  and  nautical  ex- 
perience will  be  performed  by  Commodore  Foote 
and  the  brave  officers  and  men  under  hiscommand. 
We  await  the  announcement  of  new  victories. 

I  have  thought  it  proper,  Mr.  President,  as  a 
western  Senator,  in  some  degree  charged  with  the 
examination  of  naval  affairs  by  this  body,  to  bear 
this  testimony  to  the  worth  of  that  branch  of  the 
public  service  in  the  western  campaign,  and  to  the 
noble  deeds  of  the  flag  officer  in  that  command. 
No  one  can  over-estimate  their  services  to  the  coun- 
try, and  to  the  Northwest  in  particular;  and  in 
the  name  of  that  great  section  and  of  the  whole 
country  I  thank  them,  one  and  all,  officers  and 
men. 

But  I  would  avail  myself  of  this  occasion  to 
accomplish  another  purpose.  I  am  anxious  that 
the  people  of  this  entire  country  may  feel  that  the 
exploits  of  the  Navy  wherever  performed  are  their 
exploits,  that  its  glory  is  theirg!ory,and  that  while 
they  are  taxing  themselves  to  support  it,  they  are 
supporting  the  right  arm  of  the  national  defense. 
I  desire  the  citizen  of  the  most  remote  frontier 
to  feel  that  he  is  equally  protected  and  equally 
honored  by  the  brave  deeds  of  our  naval  officers 
with  the  citizen  of  the  Atlantic  coast.  I  wish  the 
men  of  Iowa  and  Minnesota  to  know  that  they 
are  as  effectually  defended  in  their  liberties  at  home 
and  in  their  honor  abroad,  by  the  achievements  of 
Du  Pont  and  Goldsborough  and  Stringham  and 
Foote  on  the  water,  as  they  can  be  by  any  victo- 
ries won  by  our  armies  on  the  land. 

Mr.  President,  ours  must  be  a  great  maritime 
nation.  Heaven  has  ordained  that  it  should  be 
such,  and  we  could  not  make  it  otherwise  if  we 
would.  We  have  a  coast,  both  on  the  Atlantic 
and  Pacific  oceans,  which,  with  its  iiuinerous  in- 
dentations, is  many  thousand  miles  in  extent,  occu- 
pied by  a  hardy,  nautical  jiopulation,  and  flanked 
on  either  side  liy  soils  and  climates  thttt  furnish 
the  most  valuable  productions  of  the  globe,  and 
which  must  be  supplied  to  other  nations.  On 
the  north  we  have  a  succession  of  great  lakes 
already  bearing  upon  their  bosoms  a  registered 
commercial  tonnage  of  nearly  half  a  million,  and 
navigated  by  a  race  of  daring,  industrious,  north- 
ern seamen.  Unlike  any  other  maritime  nation, 
ours  is  traversed  by  navigable  rivers,  thousands 
of  miles  in  length,  floating  an  inland  commerce 
uneqiialed  by  that  ofany  country  in  the  world,  ex- 
cept, possibly,  that  of  China,  and  capable  of  nav- 
igation by  armed  vesselsof  great  capacity.  With 
a  country  of  such  extent,  a  soil  and  climate  fur- 
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pishing  sucli  productions,  and  a  population  along 
our  ocean,  gulf,  'lay,  lake,  and  river  coasts,  ac- 
customed to  navigation,  who  does  not  see  that 
ours  must,  from  the  very  necessities  of  our  geo- 
graphical position,  and  the  conformation  of  our 
continent,  become  a  great  commercial  people? 
Our  products  must  be  borne  to  remote  nations  in 
our  own  ships,  navigated  by  our  own  seamen,  and 
protected  'vherever  they  go  by  our  vessels  of  war. 

1  know  not  with  whom  originated  the  phrase 
that  the  "  Navy  is  the  right  arm  of  the  public  de- 
fense;" but  I  know  that  a  truer  sentiment  was 
never  uttered.  In  my  conviction  it  will  always 
be  in  this  country  the  most  efficient  and  far  the 
least  dangerous  arm  of  the  public  service  by  which 
to  maintain  the  national  integrity  and  defend  the 
national  honor.  History  teaches  us  that  every 
nation  that  has  depended  upon  a  navy  for  protec- 
tion has  been  comparatively  free  by  the  side  of 
those  which  placed  their  reliance  upon  armies.  I 
need  not  go  back  to  antiquity  to  prove  this.  I 
point  to  Holland  and  England  in  modern  times. 
The  former,  while  she  continued  to  be  the  greatest 
naval  Power  on  earth,  was  the  freest  Government 
on  earth,  and  only  began  to  be  shorn  of  her  lib- 
erties and  of  her  territory  when  she  neglected  to 
maintain  her  fleets.  England,  the  most  liberal 
of  all  Governments  save  our  own,  is  in  no  small 
degree  indebted  for  her  present  position  to  the  fact 
that  she  maintains  only  a  small  military  force  in 
the  British  islands,  and  relies  upon  her  wooden 
walls  as  a  means  of  attack  and  defense.  She  puts 
no  faith  in  large  standing  armies,  and  will  not 
until  her  people  shall  be  prepared  to  surrender 
their  freedom.  With  her  garrisoned  possessions 
encircling  the  globe,  her  entire  military  establish- 
ment does  not  exceed  one  liundred  and  twenty 
thousand  men.  France,  Austria,  Russia,  Prussia 
maintain  large  standing  armies  on  their  soil;  and 
in  those  countries  the  liberty  of  the  people  is 
measured  by  the  will  of  the  sovereign.  The  free- 
dom they  enjoy  is  the  gratuity  of  emperors  and 
kings;  the  servitude  they  endure  is  enforced  by 
the  presence  of  standing  armies.  The  people  of 
this  country  can  never  accept  the  rights  which 
they  enjoy  as  the  gift  of  any  being  inferior  to  their 
Creator. 

I  do  not  believe  that  anybody  but  the  public 
enemy  has  had  anything  to  fear  from  the  numer- 
ous and  well-appointed  armies  we  liave  raised, 
yet  no  one  of  us  is  prepared  to  .say  that  with  an 
army  much  longer  isolated  from  home  scenes  and 
home  ideas,  concentrated  in  large  bodies,  and 
taught  the  duty  of  most  implicit  obedience,  dan- 
ger to  our  free  institutions  may  not  arise.  No 
such  danger  can  arise  from  the  existence  of  a 
navy,  however  large,  or  however  commanded. 
Seamen  are  cosmopolitans.  Always  employed 
and  generally  afloat,  they  never  become,  as 
armies  sometimes  do,  as  dangerous  to  friends  in 
time  of  peace  as  to  enemies  in  time  of  war. 

I  might  go  on  and  sliow  that,  situated  as  all  of 
our  large  cities  are  upon  arms  of  the  sea  or  upon 
navigable  rivers,  the  Navy  might  be  made  more 
efficient  in  suppressing  domestic  insurrections,  as 
well  as  in  repelling  a  foreign  invasion,  than  the 
Army.  I  might  show,  too,  that,  notwithstand- 
ing what  is  said  by  professed  statisticians,  the 
support  of  a  navy  is  less  expensive,  in  compar- 
ison witli  the  service  it  renders  to  a  maritime  na- 
tion, than  that  of  an  army;  but  I  shall  not  detain 
the  Senate  by  attempting  to  enter  upon  such  an 
exposition  at  this  time. 

As  I  said  at  the  outset,  Mr.  President,  my  pur- 
pose in  rising  to  address  the  Senate  at  this  time 
was  to  call  the  attention  of  the  country  to  the  suc- 
cessful operations  of  the  western  flotilla;  but  I 
cannot  refrain  from  alluding,  for  one  moment  be- 
fore I  close,  to  the  successes  of  our  Navy  else- 
where in  this  war.  The  whole  southwestern  At- 
lantic coast  has  been  swept  by  iho  fleet  of  the 
gallant  Du  Pont,  and  is  now  effectually  held  by 
both  an  inside  and  outside  blockade.  The  enemy 
have  been  driven  from  the  waters  of  North  Car- 
olina by  Goldsborough,  their  whole  navy  in  that 
quarter  destroyed ,  and  their  coast  towns  occupied. 
Such  progress  has  been  made  in  the  Gulf  of  Mex- 
ico, that  Iventure  to  predict  that  in  a  few  days  at 
furthest  intelligence  will  reach  u.s  that  the  forts  at 
the  mouth  of  the  Mississippi  river  have  been  cap- 
tured, and  that  Farragut  and  Porter  are  now  or 
soon  will  be  in  possession  of  New  Orleans.  But 
the  startling  events  that  liavc  recently  occurred  in 
Hampton  Roads  attract,  as  they  ought,  the  atten- 


tion of  all.  It  would  be  well  for  us  to  reflect  upon 
what  those  events  have  clearly  demonstrated. 
They  are — first,  that  in  modern  naval  warfare, 
wooden  sailing  vessels  of  war  are  perfectly  harm- 
less and  helpless;  second,  that  the  strongest  stone 
fortifications  can  be  no  obstruction  to  the  entrance 
ofiron-clad  vessels  of  warintoany  of  our  harbors, 
and  that  one  or  two  such  vessels,  unopposed  by 
vessels  of  a  similar  character,  can  hold  any  com- 
mercial city  on  the  continent  at  their  mercy;  third, 
that  we  can  now  commence  the  creation  of  a  proper 
navy  upon  a  fooling  of  comparative  equality  with 
all  of  the  naval  Powers  of  the  world. 

Mr.  President,  no  man  sympathizes  with  the 
relatives  and  friends  of  the  gallant  dead  who  per- 
ished on  the  Congress  and  Cumberland  more 
deeply  than  I  do.  Perhaps,  however,  their  loss 
was  necessary  to  teach  us  our  true  path  of  duty 
to  the  country.  Let  us  not  suffer  more  vy.luabk 
lives  to  be  periled  upon  such  worthless  vessels; 
and  while  we  deplore  the  loss  of  so  many  brave 
men,  let  us  rejoice  that  so  many  more  are  left  to 
the  service  who  are  willing  to  do  and  die  for  their 
country.  Especially  let  us  give  thanks  for  the 
brilliant  example  ofcourage,  seamanship,  and  pa- 
triotism furnished  to  the  country  and  to  the  world 
by  that  matchless  officer,  Lieutenant  John  L. 
Worden,  and  the  officers  and  men  under  his  com- 
mand on  board  the  Monitor.  In  thatunexampled 
engagement  of  Sunday  last,  after  a  terribly  suffo- 
cating and  dangerous  passage  from  New  York, 
without  having  slept,  with  an  undrilled  crew  and 
handling  an  untried  experiment.  Lieutenant  Wor- 
den and  his  crew  performed  prodigies  of  skill  and 
valor  that  will  render  all  on  board  the  Monitor 
immortal.  They  will  be  immortal  not  for  their 
valor  alone.  Who  shall  undertake  to  estimate 
the  influence  that  battle  will  exert  upon  all  of  the 
maritime  Powers  of  the  earth  .'  Who  shall  under- 
take to  tell  the  number  of  homes  to  which  the 
news  of  its  successful  result  carried  quiet  on  that 
eventful  evening,  which  had  been  for  hours  dis- 
turbed by  the  most  distracting  fears.'  Is  it  too 
much  to  say  that  it  rescued  our  commerce  and 
our  commercial  cities  from  ravage,  and  in  one 
hour  completely  revolutionized  all  systems  of 
naval  architecture  and  naval  warfare.'  Captain 
Ericsson,  too,  may  well  be  proud  of  the  place  his 
name  will  henceforth  occupy  in  the  history  of 
nautical  science,  and  we  may  well  be  proud  that 
the  country  of  our  birth  is  the  country  of  his  adop- 
tion. 

But,  Mr.  President,  while  I  would  thus  honor 
the  gallant  living,  I  would  bear  my  tribute  of 
affectionate  respect  for  the  memory  of  the  heroic 
dead  who  fell  in  the  engagement  in  Hampton 
Roads.  Let  the  remembrance  of  that  brave  young 
officer,  whose  obsequies  are  now  being  performed 
in  another  part  of  tins  city,  who,  when  his  vessel 
was  sinking  beneath  his  feet,  replied  to  a  sum- 
mons to  surreiuler,  that  he  would  never  give  up 
the  flag  intrusted  to  his  keeping,  and  the  next 
moment  met  death  with  composure,  be  cherished 
by  his  countrymen.  The  name  of  Smith,  already 
illustrious  in  the  annals  of  the  American  Navy, 
will  be  added  to  the  bright  galaxy  of  those  who 
have  freely  laid  down  their  lives  at  the  call  of  their 
country. 

Mr.  President,  the  nation  has  cause  to  be  proud 
of  the  Navy;  let  it  be  honored  and  maintained. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  ami  was  read  the  third  time,  and 
passed  unanimously. 

THANKS  TO  LIEUTENANT  WORDEN. 

Mr.  SHERMAN.  I  trust  that  the  other  joint 
resolution,  which  was  also  made  a  special  order 
for  this  morning,  will  be  acted  on  now. 

The  VICE  PRESIDENT.  That  course  will 
be  adopted,  if  there  be  no  objection. 

The  joint  resolution  (S.  No.  66)  expressive 
of  the  thanks  of  Congress  to  Lieutenant  J.  L. 
Worden,  of  the  United  States  Navy,  and  to  the 
officers  and  men  under  his  command,  in  the  Mon- 
itor, wasconsidered  as  in  Committeeof  the  Whole. 
The  joint  resolution  is  as  follows: 

he  it  resolved,  i^'c,  That  tlie  thanks  of  Congress  and  of  the 
American  people  are  chic,  and  are  hereby  t«ndercd,  to  Lieu- 
tenant J.  ]j.  Worden,  of  the  United  States  Navy,  and  to 
the  officers  and  men  of  tlie  iron-clad  gunboat  Monitor, 
under  liis  command,  for  the  skill  and  gallantry  exhibited  by 
them  in  tlie  late  rcinarkiil)lc  battle  betwec?i  the  Monitor 
and  the  rebel  iron-clad  steamer  Merrimac. 

Sec.  9.  And  he  it  further  resolved,  Tliat  the  President  of 
llie  United  States  be  requested  to  cause  tliis  resolution  tu 


be  communicated  to  Lieutenant  Worden,  and  tlirough  him 
to  the  officers  and  men  under  liis  command. 

Mr.  CLARK.  I  suggest  to  the  Senator  who 
introduced  the  resolution  whether  it  should  not  be 
amended.  We  can  offer  the  thanks  of  Congress, 
but  not  of  the  American  people. 

Mr.  SHERMAN.     It  is  in  the  ordinary  form. 

Mr.  CLARK.     I  supposed  it  was  not. 

Mr.  SHERMAN.  It  is  in  precisely  the  same 
form  as  the  resolution  which  has  just  passed  in 
regard  to  Commodore  Foote. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  and  was  lead  the  third  time,  and 
passed  unanimously. 

MESSAGE  FROM  THE  HODSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  a  bill  (No.  355)  to  amend  an 
act  entitled  "  An  act  to  further  promote  the  effi- 
ciency of  the  Navy,"  approved  December  21, 
1861;  in  which  the  concurrence  of  the  Senate  was 
requested. 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  had  signed  the  following  enrolled 
bills  and  joint  resolutions;  which  thereupon  re- 
ceived the  signature  of  the  Vice  President: 

A  bill  (S.  No.  80)  to  amend  "  An  act  to  incor- 
porate the  Columbian  Institution  for  the  Instruc- 
tion of  the  Deaf  and  Dumb  and  the  Blind,"  and  to 
make  appropriation  for  the  benefit  thereof; 

A  bill  (S.  No.  150)  for  a  joint  commission  for 
the  preservation  of  the  Atlantic  fisheries; 

A  bill  (H.  R.  No.  208)  making  appropriations 
for  the  legislative,  executive,  and  judicial  expenses 
of  the  Government  for  the  year  ending  30th  of 
June,  1863,  and  additional  appropriations  for  the 
year  ending  the  30th  of  June,  1862; 

A  joint  resolution  (S.  No.  54)  to  amend  an  act 
entitled  "  An  act  to  carry  into  effect  conventions 
between  the  United  States  and  the  republics  of 
New  Granada  and  Costa  Rica;"  and 

A  joint  resolution  (S.  No.  57)  providing  for  the 
custody  of  the  letter  and  gifts  of  the  King  of  Siam. 

PROPOSED  EXPULSION  OF  MR.  POWELL. 

Mr.  DAVIS.  I  now  renew  my  motion  to  take 
up  the  report  of  the  Committee  on  the  Judiciary 
in  the  case  of  my  colleague. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  New  Hampshire  [Mr.  Hale]  yield  the  floor. 
The  Senator  from  New  Hampshire  is  entitled  to 
the  floor  on  the  special  order. 

Mr.  DAVIS.  With  his  permission,  I  should 
like  to  have  this  case  disposed  of  to-day.  I  think 
we  can  get  through  with  it  to-day. 

Mr.  HALE.  I  am  at  the  pleasure  of  the  Sen- 
ate. It  is  very  little  that  I  have  to  say,  and  I  do 
not  care  when  I  say  it.  If  it  is  the  pleasure  of 
the  Senate  to  take  up  the  other  subject,  I  shall 
yield. 

Mr.  DAVIS.  My  Legislature,  as  I  stated,  are 
in  session,  and  wish  to  adjourn  in  the  early  part 
of  next  week,  and  I  should  like  to  have  the  case 
disposed  of  before  they  adjourn.  If  it  were  not 
for  that,  I  should  not  press  it  now. 

Mr.  HALE.  Well,  sir,  I  give  way  for  the 
motion.  Let  the  sense  of  the  Senate  be  taken 
upon  it. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  moves  to  postpone  all  prior  orders  for 
the  purpose  of  considering  the  report  of  the  Corn- 
mittee  on  the  Judiciary  relative  to  the  seat  of  his 
colleague. 

Mr.  DAVIS.  I  call  for  the  yeas  and  nays  on 
that  motion. 

The  yeas  and  nays  were  oi-dered;  and  being 
taken,  resulted — yeas  24,  nays  16;  as  follows: 

YEAS— Messrs.  Urowning,  Carlile,  Cowan,  Davis,  Doo- 
little,  Fesscnden,  Foot,  Foster,  Harris,  Howo,  Kennedy, 
King,  Lane  of  Indiana,  Ijalham,  Nesmith,  Pearce,  Powell, 
Rice,  Saulsbury,  Ten  Eyck,  Trumbull,  Wilkinson,  Willey, 
and  Wright— 24. 

NAYS— Messrs.  Anthony,  Clark,  Collamer,  Dixon, 
Grimes,  Hale,  Harlan,  Harris,  Henderson,  Howard,  Lane 
of  Kansas,  Pomeroy,  Sherman,  Simmons,  Sumner,  Wade, 
and  Wilson  of  Massachusetts — 16. 

So  the  motion  to  postpone  the  special  order  was 
agreed  to;  and  the  Senate  proceeded  to  consider 
the  resolution  submitted  by  Mr.  Wilkinson  on 
the  20th  of  February  last,  upon  which  the  Com- 
mittee on  the  Judiciary  had  reported  adversely. 

Mr.  DAVIS.     1  move  that  the  Senate  reverse 
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the  report  of  the  committee  and  pass  the  resolu- 
tion us  it  was  proposed  by  the  Senator  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  (Mr.  Foot  in 
the  cluiir.)  Tlie  Chair  will  state  to  the  Senator 
from  Kentucky,  as  a  question  of  order,  tiiat  the 
original  resolution,  although  accompanied  witli  an 
opinion  of  the  committee  thatitought  not  to  pass, 
is  before  the  Senate;  and  the  question  is  on  the 
passage  of  the  origii\al  resolution. 

Mr'.  DAVIS.  1  thank  the  Chair.  I  shall  ad- 
dress the  Senate  then  in  support  of  the  original 
resolution. 

The  PRESIDING  OFFICER.  The  resolution 
will  be  read  before  the  Senator  proceeds. 

The  Secretary  read  the  resolution,  as  follows: 

AVhereas  1,k7,j>  rus  W.  Powell,  a  Senator  from  the  State 
of  Kentucky,  after  eleven  States  hart  published  their  ordin- 
anees  ofsecession,  l)y  which  to  sever  themselves  from  the 
Government  ofthe  tJnited  Stat<'s,  had  formed  a  confedera- 
tion and  provisional  government,  and  made  war  upon  the 
United  States,  dirt,  on  the20lli  rtay  of  June  last,  atthe  city  of 
Uenrterson,  in  the  State  of  K(Mitneky,  attend  a  large  south- 
ern State  rights  convention,  over  which  lie  was  called  to 
and  did  preside;  and,  on  taking  his  seat  as  president  there- 
of, made  a  speech,  iii  which  he  stated  the  object  of  said 
convention,  and  then  ap[)ointeil  a  committee,  which  re- 
ported to  sairt  convention  a  long  series  of  resolutions  that 
were  unanimously  adopted  liy  it.  Among  those  resolutions 
are  the  following: 

"2.  That  the  war  being  now  waged  hy  the  Federal  Ad- 
ministration against  the  southern  States  is  in  violation  of 
the  Constitution  and  laws,  and  lias  already  been  attended 
with  such  stupendous  usurpations  as  to  amaze  the  world, 
and  endanger  every  safeguard  of  constitutional  liberty." 

"  Tliat  the  recall  of  the  invading  armies,  and  the  recog- 
nition of  the  separate  independence  of  tlie  confederate 
Slates,  is  tlie  true  policy  to  restore  peace  and  preserve  the 
relations  of  fraternal  love  and  amity  between  the  States."' 

"6.  That  we  lieartily  approve  the  refusal  of  Governor 
MagofTin  to  furnish  Kentucky  troojis  to  subjugate  the  South ; 
and  we  cordially  indorse  liis  recent  proclamation  defining 
tlie  position  of  Kentucky,  in  accordance  with  the  sentiment 
of  her  people,  and  forhiilding  the  invasioti  of  Kentucky  by 
Federal  or  confederate  troops. 

"7.  That  although  Kentucky  has  determined  that  her 
proper  position  atpresml  is  that  ofstriet  ninitralily  between 
the  belligerent  sections,  yet,  if  either  of  them  invade  her 
soil  against  her  will,  she  ought  to  resent  and  repel  it  by 
necessary  force." 

The  pith  of  Governor  MagolTin's  proclamation,  which 
that  convention  so  cordially  approved,  is  embodied  in  this 
paragraph : 

"I  hereby  notify  and  warn  all  other  States,  separate  or 
united,  especially  the  United  and  confederate  States,  that 
1  solemnly  forbid  any  movement  upon  Iventucky  soil,  or 
occupation  of  any  part  or  jilacc  therein,  I'or  any  purpose 
wliatever.  until  authorized  by  invitation  or  perniissiou  of 
the  legisliitive  and  e.vccutive  authorities.  I  especially  I'or- 
Ind  all  citizens  of  Kentucky,  wliether  in  the  State  guard  or 
otherwise,  from  making  any  hostile  demonstration  against 
any  of  the  aforesaid  sovereignties;  lo  be  obedient  to  the 
orders  of  the  lawful  autliorities ;  to  remain  quietly  and 
peaceably  at  home  wlien  olf  of  military  duty,  and  refrain 
from  all  words  and  acts  likely  to  provoke;  a  collision,  and 
so  otherwise  lo  conduct  themselves  that  the  deplorable  ca- 
lamity of  invasion  may  be  averted;  but,  in  the  mean  time, 
to  make  prompt  and  eliicient  preparation  to  assume  the 
paramount  and  supreme  law  of  sell-defense,  and  strictly  of 
self-defense  alone." 

The  closing  speecliof  this  convention  was  made  by  Sen- 
ator I'oWELi,,  and  the  resolutions  passed  by  it,  and  a  suin- 
inary  statement  of  its  proceedings,  were  signed  by  him  as 
its  president. 

On  the  10th  of  September  last,  while  the  Legislature  of 
Kentucky  was  in  session  in  the  town  of  Krankfoit,  and  after 
lier  territory  liad  been  invaded  at  two  distant  iioints  by  the 
confederate  armies,  and  while  Humphrey  ftlarshall  was 
cniployed  in  organizing  and  drilling  an  armed  body  of  rebels 
in  the  contiguous  county  of  Owen,  a  large  southern  State 
riglits  convention  assembled  and  held  its  sessions  in  Frank- 
fort, for  the  apparent  purpose  of  overawing  the  Legislature, 
controlling  its  deliberations,  and  deterring  it  from  passing 
measures  to  support  the  Union  and  the  Government  of  the 
United  States.  L.vz.vnus  VV.  Towei,!.  was  a  delegate  to 
that  convention  from  the  county  of  Henderson,  and  was 
appointed  on  its  committee  of  resolutions.  Among  other 
resolutions,  that  committee  reported  these: 

"Resolved,  'J'hat  every  material  iiiterestof Kentucky, as 
well  as  the  highest  dictates  of  patriotism,  demand  that 
peace  shouUI  be  maintained  within  her  borders,  and  this 
convention  solemnly  pledges  the  honor  of  its  members  to 
do  all  in  tlieir  power  to  promote  tliis  end. 

"2.  That  it  is  the  deliberate  sense  of  this  convention  and 
it  is  believed  of  an  overwhelming  majority  of  tlie  people  of 
Kentucky,  that  the  best  and  perhaps  the  only  mode  of  ef- 
fecting this  great  object  is  by  adhering  strictly,  rigidly,  and 
impartially  to  her  chosen  and  oft-declared  position  n'f  neu- 
trality during  the  existence  of  the  deplorable  war  now  raging 
between  the  sections;  taking  sides  neitlier  with  tlie  Gov'- 
innment  nor  witii  tlie  seceding  States,  and  declaring  !icr 
soil  must  be  preserved  inviolate  from  tlie  armed  occuvalion 
of  either." 

"9.  That  wc  consider  it  incompatible  with  the  neu- 
trality avowed  by  Kentucky  to  vote  money  for  the  prose- 
cution ofthe  civil  war,  or  to  ta.x  the  people  ofthe  State  or 
augment  its  debt  for  a  purpose  so  unwise,  and  for  a  cause 
so  hopeless  as  the  military  subjugation  of  the  confederate 
States." 

This  was  !i  convention  of  most  intense  secessionists,  and 
was  attended  by  John  C.  Breckinridge  and  many  of  the 
leaders  of  that  party  from  generally  over  tlie  State.  VVil- 
liani  Preston  and  R.  VV.  VVooley,  Esqs.,  made  speeches 
to  it  fraught  with  the  rankest  treason,  and  denouncing  the 


fiercest  war  against  the  United  States.  Its  resolutions  were 
unanimously  adopted,  and  its  business  closed  with  the  fol- 
lowing one  ofi'ered  by  Senator  Powell: 

"  Resolved,  That  Colonel  William  Preston,  George  W. 
Johnson,  Esqs.,  General  Lucius  Oeslia,  Captain  Kiehard 
llawes,  and  Tliomas  P.  Porter,  Esq.,  be,  and  they  are 
hereby,  appointed  a  coinmiltec  of  organization,  in  order  to 
carry  out  the  purposes  of  this  convention  ;  and  full  powers 
are  conferred  upon  them  for  that  object." 

Those  men  were  thus  cominissioiied  in  the  cause  of  con- 
spiracy, treason,  and  rebellion.  I5y  tlie  warrant  given  them, 
on  the  motion  of  Senator  Powell,  tliey  went  forth  and 
organized,  or  advised  and  assisted  in  the  organization  of 
armed  bands  of  traitors,  and  soon  thereafter  led  them  into 
the  confederate  camps,  where  they  are  yc^t  struggling  to 
consuuimate  the  disrujition  of  the  Union  and  the  overthrow 
ofthe  Constitution  and  laws  of  the  United  Slates.  From 
the  beginning  of  this  great  rebellion  lo  the  present  time 
Senator  Powell  has  neither  done  nor  said  anything  in  Con- 
gress or  out  of  Congress  lo  strengthen  or  sustain  the  United 
States  in  this  mighty  struggle  for  national  life.  While  the 
true  and  loyal  men  of  his  own  Slate  were  engaged  in  an 
arduous  ami  protracted  struggle  to  bring  her  lo  perform  her 
duty  to  the  nation  and  its  Government,  he  not  only  withheld 
from  them  all  assistance  and  sympathy,  but  gave  to  the  reb- 
els the  moral  force  of  his  disloyal  position  and  opinions,  and 
all  the  aid  and  comfort  which  ho  could  render  them  sliort  of 
the  commission  of  technical  treason.  His  purposes,  if  not 
his  acts,  liave  been  treasonable.  Being  an  e.x-Governor  of 
the  State  of  Kentucky,  and  one  of  her  Senators  in  Congress, 
his  example  and  counsel  have  doubtless  been  potential  witli 
her  people  and  of  mischievous  tendency  in  other  States. 
Under  the  false  and  delusive  cry  of  neutraiity  ;uid  peace,  and 
the  absurd  purpose  to  protect  the  soil  of  the  Slate  against 
invasion  from  tlie  military  force  ofthe  United  States,  he  has 
doubtless  assisted  to  seduce  hundreds  and  hundreds  from 
loyalty  and  duty  into  rebellion  and  treason.  lie  has  not 
supported  the  Constitution  of  the  United  States,  but  lie  has 
sounded  the  charge  to  his  recruits,  and  they  liave  made  the 
overt  attack  upon  it :  Wherefore, 

Be  it  resolved,  Tliat  the  said  Lazarus  W.  Powell  be, 
and  he  is  licreby,  expelled  from  the  Senate. 

Mr.  DAVIS.  Mr.  President,  in  this  matter  I 
am  in  the  performance  of  what  I  conceive  to  be  a 
high  duty.  I  am  acting  in  obedience  to  the  in- 
structions, or,  at  least,  to  the  request,  of  the  Le- 
gislature of  my  own  State,  and  in  conformity  to 
iny  own  judgment  in  relation  to  the  merits  of  the 
proposition.  In  November  last,  the  Kentucky 
Legfislaturc,  being  in  session,  passed  this  joint 
resolution: 

"  Whereas,  John  C.  Breckinridge  and  L.  W.  Powell  do 
not  rcprescntthe  will  ofthe  people  of  Kentneky  :  Therefore, 

"  Resolved,  hythe  General  Jissemhly  of  the  Connnonwealtk 
of  Kentucky,  That  they  he  instructed  to  resign  their  seats  in 
the  Senate'of  the  United  States." 

I  adiTiit  that  the  Constitution  imposes  no  obli- 
gation upon  my  colleague  to  act  in  obedience  to 
that  resolution.  I  concede  that  it  is  a  point  upon 
which  his  own  judgment  and  his  own  sense  of  pro- 
priety alone  authorize  him  to  act.  But  I  know  that 
my  colleague,  in  his  whole  course  in  relation  to  this 
war  and  all  of  its  policy,  has  misrepresented  the 
known  and  clearly-expressed  will  of  the  Legisla- 
ture of  the  State  of  Kentucky,  and  of  the  entire 
Union  party  of  that  State,  constituting  at  least  two 
thirds  of  it.  The  Legislature  of  Kentucky  and 
the  people  of  Kentucky  desire  that  my  colleague's 
place  in  this  bodyshould  be  vacated, and  thatsome 
other  gentleman,  representing  their  principles  and 
their  will  on  the  subjects  and  in  relation  to  the 
points  in  which  my  colleague  differs  from  his  con- 
stituency,  should  be  sent  here.  They  desire  it  for 
many  reasons,  itnd  I  will  name  only  one  or  two 
of  them.  In  the  first  place,  they  regard  the  mat- 
ters upon  which  my  colh'ague  has  acted  in  dilfer- 
ence  from  their  will  and  their  opinions  as  matters 
of  the  most  vital  and  momentous  interest  to  the 
people  of  the  United  States  and  to  the  State  of 
Kentucky  also.  They  desire  that  their  principles 
and  their  will  in  relation  to  those  important  sub- 
jects should  be  correctly  and  faithfully  reflected 
and  acted  out  in  this  body.  They  expected,  as  a 
matter  of  inoral  right  and  of  moral  propriety,  that 
my  colleague  would  resign  his  oflice  here  when  he 
found  himself  in  total  difl'ei'ence  and  dissent  from 
the  Legislature  of  his  Slate  and  from  the  Union 
party  of  the  State,  constituting  at  least  two  thirds 
ofthe  people  ofthe  State,  in  relation  to  these  im- 
portant matters.  If  he  chose  not  voluntarily  and 
of  his  own  will  to  take  that  course  of  action,  they 
desired  thatthe  Senate  ofthe  United  States  should 
expel  him  from  his  ofiice,  that  they  inight  send  a 
man  here  who  would  coriectiy  represent  them. 
They  desire  that  I,  a  member  ofthe  Senate  from 
that  State,  coming  here  as  the  chosen  representa- 
tive of  the  Union  party  of  the  State,  should  do  all 
that  I  could  in  the  line  of  my  duty  for  the  purpose 
of  vacating  the  scat  of  my  colleague,  that  they 
might  have  an  opportunity  of  sending  some  indi- 
vidual whom  they  preferred  to  be  their  represent- 
ative to  him. 

The  course  and  principles  of  my  colleague  are 


as  well  known  in  the  Stale  of  Kentucky  as  in  this 
body  to  all  tlie  reading  and  intelligent  men  of  that 
State.  They  were  as  well  known  to  me  before  I 
left  the  Slate  of  Kentucky  to  come  to  this  city  to 
take  my  seat  as  a  representative  in  the  Senate  from 
that  State  as  they  are  at  this  day.  With  this  full 
knowledge  upon  the  part  of  my  constituency  and 
of  myself,  they  have  no  more  united  or  earnest 
desire  than  that  my  colleague  should  be  removed 
from  his  seat.  1  came  hero  with  as  dee|)  and 
thorough  a  conviction  that  my  colleague  was  an 
improper  person  to  represent  the  people  of  the 
State  of  Kentucky  on  the  floor  of  the  Senate  as 
I  ever  had  of  any  proposition;  and  I  came  here 
with  as  decided  and  unalterable  a  purpose  to  do 
everything  that  my  duty  and  my  honor  would 
enable  me  to  perform  for  the  purpose  of  vacating 
his  seat,  as  I  ever  had  any  purpose  in  the  course 
of  my  life. 

Mr.  President,  the  office  of  Senator  of  the  United 
States  is  a  most  exalted  position.  There  are  few 
stations  of  honor  or  of  responsibility  in  the  world 
that  are  equal  to  that  of  a  Senator  of  the  United 
States.  With  the  excejition  ofthe  President  and 
the  members  of  the  Supreme  Court,  there  are  prob- 
ably none  in  the  General  Government,  or  in  the 
State  Governments  that  in  dignity,  in  power,  and 
in  responsibility  equal  it.  A  Senator  represents 
so  much  of  the  sovereignty  of  the  States  as  the 
Constitution  of  the  United  States  has  permitted  to 
remain  to  the  States.  The  Senate  is  the  peculiar 
and  the  only  proper  representative  of  tlie  sove- 
reignty of  the  States  in  this  complex  system  of 
government.  Whenever  a  Senator  presents  him- 
self here  and  asks  to  be  sworn  in  and  to  take  his 
seat  as  a  Senator,  he  takes  the  oath  to  support 
the  Constitution  ofthe  United  States.  Is  that  oath 
a  matter  of  substance  .'  Does  it  mean  anything.' 
Has  it  any  moi-al  force  or  power.'  Or  is  it  a  mere 
empty  form,  utterly  meaningless?  I  hold  that  it 
is  one  of  the  highest  sanctions  that  ran  be  given 
by  a  Senator  of  his  obligation  and  of  his  purpose 
to  uphold  the  Constitution ,  and  to  do  what  he  can 
do  in  liis  official  capacity  to  support  and  to  sus- 
tain the  Government  of  the  United  States.  A  Sen- 
ator that  is  totally  derelict  in  that  obligation  to 
his  Government,  in  my  judgment  is  wholly  unfit 
to  fill  the  place,  and  whenever  the  facts  in  relation 
to  his  case  can  be  made  rnanifest,  so  as  to  prove 
that  that  is  his  position,  it  seems  to  me  then  that 
it  is  the  boundcn  and  high  duty  of  the  Senate  to 
expel  him  from  liis  seat. 

Mr.  President,  how  can  a  Senator  of  the  Uni- 
ted States  support  the  Constitution.'  Every  Sen- 
ator has  two  characters,  his  individual  and  his 
official  character.  This  oath  is  addressed  to  both, 
to  his  individual  and  to  liis  oificial  chai-acter;  he 
is  not  only  as  a  Senator  but  as  a  citizen  and  as  a 
private  man  to  support  the  Constitution  of  the 
United  States.  How  is  he  to  support  the  Consti- 
tution of  the  United  States,  as  an  officer,  as  a  mem- 
ber of  the  Senate?  In  a  lime  of  danger  and  of  peril 
like  the  present,  when  the  existence  ofthe  Govern- 
ment itself  is  threatened  with  overthrow,  and  has 
been  most  seriously  threatened  with  overthrow, 
how  is  the  Constitution  ofthe  United  States  and 
how  is  the  Government  of  the  United  States  to  be 
sui:iported  by  Senators?  In  no  other  mode  than 
by  voting  for  the  laws  necessary  to  uphold  both, 
by  voting  for  appropriations  of  men  and  money 
necessary  to  repel  the  attacks  that  have  been,  by 
treason  and  rebellion,  made  upon  both.  Let  us 
inquire,  Mr.  President,  how  far  my  colleague  has 
performed  this  duty  and  in  how  far  he  has  failed. 

Gentlemen  from  the  free  States  have  had  a 
smooth  sea.  It  has  been  an  easy  matterfor  them 
to  preserve  their  loyalty  and  to  adhere  to  the  Gov- 
ernment and  to  give  it  the  necessary  support  of 
loyal  citizens  and  of  faithful  Senators.  Inthebor- 
der  slave  States,  where  there  was  a  large  secession 
and  treasonable  party,  the  case  has  been  greatly 
different;  and  for  the  purpose  of  presenting  that 
difference  to  the  Senate,  1  will  read  a  short  ex- 
tract froiTi  a  newspaper  in  Kentucky,  that  em- 
bodies it  in  a  few  words: 

From  the  Frankfort  Commonwealth. 
"  If  any  one  ever  doubted  the  wisdom  ofthe  part  pursued 
by  those  who  have  shaped  the  policy  of  Kentneky  in  this 
civil  war,  recent  events  must  convince  them  that  it  was  the 
only  course  that  was  consistent  with  patriotism  and  the  pub- 
lic safety.  No  one  outside  the  Slate  can  understand  the 
ditliculties  that  had  to  be  encountered  by  those  who  have 
kept  the  Commonwealth  in  her  place  in  the  Union.  The 
elections  preceding  the  rebellion  had  gone  in  favor  of  men 
under  the  intiuence  of  southern  sympirthies.  Tiie  Execu- 
tive had  been  elected  by  a  large  majority  over  his  conserva- 
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live  opponent.  A  majority  in  both  branches  of  the  Legis- 
lature orthc  same  political  proclivities  with  the  Governor 
liad  been  retnrncil.  The  gwni  licail  and  idol  oltlie  Demo- 
cratic parly,  John  C.  Breckinridge,  was  plying  his  lollowers 
%vitli  artiul  suggestions,  preparing  their  minds  lor  resistance 
and  driving  tliem  to  fury  l)y  his  great  and  popular  elo- 
quence. The  senatorial  representation  in  Congress  was 
upon  the  side  of  the  rebellion.  Emissaries  from  the  south- 
ern States  were  freely  admitled  to  address  Ihe  popular  as- 
semblies ami  to  make  tlicir  impress  in  the  social  circles, 
and  even  Vancey  himself,  who  liad  been  successful  'in 
firing  the  southern  heart,'  was  received  with  almost  con- 
sular honors,  and  introduced  to  the  people  by  the  highest 
official  dignitary  in  the  State.  The  bench  of  the  Federal 
court,  too,  was  occupied  by  an  eminent  lawyer,  who  was 
all  for  the  South.  .Add  to  this,  that  much  of  the  wealth  of 
the  State  was  really  in  the  southern  States^many  of  our 
richest  men  being  owners  of  large  and  valuable  cotton  and 
sugar  estates.  Moreover,  our  trade  had  been  chiefly  in  that 
direction,  and  the  manufacturers  of  liemp  fabrics,  the  grow- 
ers of  corn  and  tobacco,  the  breeders  of  blooded  stock,  the 
raisers  of  fat  cattle  and  mules,  and  almost  every  variety  of 
occupation  foutid  a  market  in  the  very  hot-bed  of  rebellion. 
Self-interest  led  most  of  tliem  into  soulbern  sympathy.  As 
ifall  this  was  not  enough,  there  was  superadded  to  it  all  a 
military  organization  known  as  the  State  Guard,  under  the 
command  of  Simon  Bolivar  Buckner,  and  into  tiie  custody 
of  thai  guard  the  entire  armamenlof  the  State  w;is  confided; 
the  muskets,  the  cannon,  the  ammunition,  and  every  im- 
plement of  war.  This  warlike  force  was  disciplined  and 
drilled  at  State  expense,  and  carefully  and  systennitieally 
prepared  I'or  treason. 

"  Such  was  the  political  and  social  status, and  the  patri- 
otic Keiituckians  had  to  meet  it,  without  a  Governor,  with- 
out a  Legislature,  without  a  soldier.  When  one  looks  back 
into  this  red  sea  of  troubles  it  seems  a  miraculous  deliver- 
ance. How  that  deliverance  was  efTeeted,  and  by  whom, 
will  hereafter  appear  iii  the  history  of  Kentucky,  and  the 
memories  of  the  men  who  achieved  it  will  beheld  in  grate- 
ful remembrance.  Suppose  they  liad  failed,  and  Kentucky 
had  gone  into  the  soutiiern  confederacy,  what  would  now 
be  our  condition .'  Being  immediately  on  the  border,  the 
confederates  would  have  occupied  it  at  the  very  beginning 
of  hostilities.  Tlieir  troops  would  have  been  quartered  in 
all  our  principal  towns,  and  their  cavalry  would  have  taken 
possession  of  the  richest  farms.  Ifthey  paidfor  such  things, 
it  would  have  been  in  confederate  scrip,  not  now  worth  a 
doHar  a  bushel.  They  would  have  driven  out  every  man 
who  did  not  indorse  their  actions,  and  confiscated  the  prop- 
erty of  all  who  wished  success  to  the  Union. 

"  Would  thi'y  have  been  enabled,  by  occupying  Kentucky 
and  with  such  additional  strength  as  Kentucky  could  have 
brought  to  their  aid,  to  successfully  contend  witli  the  nation .' 
The  question  is  almost  answered  in  the  putting  it.  They 
would  have  brought  the  war  that  much  nearer  to  the  point 
where  the  strength  of  the  Government  really  was,  and  that 
much  further  from  their  own  resources;  and  instead  of  the 
powerful  and  inexhaustible  forces  of  the  Ncnthwest  having 
to  march  hundreds  of  miles  to  meet  the  enemy,  they  would 
have  had  him  in  sight  all  the  time.  As  it  was,  the  South 
showed  miserable  generalship  in  seizing  on  Columbus  and 
Bowling  Green,  and  transferring  tin:  theater  of  ojierations 
from  the  I'otomae  and  the  Atlantic  to  tlie  West.  They  liave 
been  able  to  hold  their  ground  there,  and  gained  some  re- 
nown in  arms  ;  but  on  the  western  field  they  have  sustained 
nothing  but  disaster  upon  disaster,  and  now,  retreating  from 
fortification  to  fortification,  losing  wliole  armies  by  capture 
or  panic,  tliey  see  the  flag  of  the  Union  floating  from  the 
capitol  of  Tennessee,  and  the  whole  brunt  of  battle  carried 
down  upon  Mississippi,  Alabama,  and  Georgia. 

"  Did  not  those  do  wisely  who  kept  our  State  from  being 
the  battle-ground,  and  from  being  crushed  between  the  mill- 
stones of  war.' 

"This  maybe  called  the  physical  aspectof  the  question, 
but  looked  at  in  its  moral  aspect  and  how  grandly  does  not 
our  old  Commonwealth  loom  up  in  tlieeyesof  an  admiring 
nation.'  Instead  of  being  seduced  from  her  allegiance  by 
the  allurements  of  interest,  or  the  persuasions  of  dema- 
gogues, or  the  menaces  of  power,  she  has  remained  true 
and  steadfast  in  loyalty  to  the  Union,  the  Constitution,  and 
the  enforcement  of  the  laws.  She  has  in  the  field  more 
than  her  quota  of  soldiers,  and  is  lending  an  etlieient  aid  to 
the  Government  in  all  its  constitutional  efforts  lo  keep  the 
nation  together.  Had  she,  in  madness  and  folly,  gone  with 
the  South,  she  would  now  have  the  unenviable  distinction 
of  being  the  first  State  that  had  to  haul  down  Ihe  flag  of  re- 
bellion, while  the  smoking  ruins  of  all  that  garnishes  this 
lovely  land — making  it  an  earthly  paradise — would  be  all 
that  was  led  her  as  the  reward  of  treason.  As  it  is,  she 
will  come  out  of  this  civil  war  with  untarnished  honor,  and 
her  people  will  soon  be  once  more  united,  prosperous,  and 
happy." 

Mr.  President,  it  was  a  dreadful,  and  for  a  long 
time  a  doubtful,  struggle  in  that  Slate  which  party 
would  prevail  and  control  its  destiny.  The  pop- 
ular mind  of  the  State  of  Kentucky  had  to  he 
educated  againstall  their  sympathies,  all  their  in- 
terests, all  tlieir  business  connections,  and  against 
the  feelings  and  sympathies  of  their  brethren  in 
the  South,  before  they  could  be  induced  to  talcc 
position  in  favor  of  the  Union  and  of  their  Gov- 
ernment against  them.  They  had  a  perilous  and 
a  difficult  duty  to  perform,  and  the  men  who  were 
most  prominent  in  its  performance  met  daily  with 
the  denunciations  and  obloquy  of  the  secession- 
ists. They  were  threatened  from  day  to  day, 
openly  and  by  anonymou.s  letters,  and  in  every 
form,  with  violence  and  death,  merely  because  of 
their  fidelity  to  the  Union  and  to  their  Govern- 
ment. 1  speak  from  personal  experience.  If  the 
r[iiestion  had  been  taken  eight  or  nine  months  ago 
in  the  Stale  of  Kentucky  upon  the  general  prop- 
osilion  to  go  South  or  lo  adhere  to  llic  old  Union, 


I  have  no  doubt  that  a  majority  of  the  people  of 
that  State  would  have  decided  to  go  South,  and 
would  have  seceded  with  the  other  Slates,  where 
they  had  their  markets,  their  sympathies,  the 
profits  of  all  their  industry  and  trade.  It  was  only 
by  a  series  of  measures  that  caused  the  suspen- 
sion of  their  judgment,  and  gave  them  an  oppor- 
tunity to  be  addressed  by  truth  and  sound  argu- 
ment and  their  minds  to  be  instructed,  that  that 
wholesomechange  was  wrought  in  the  public  mind 
of  that  State  which  eventually  brought  two  thirds 
of  its  people  to  loyalty  and  duty  in  support  of  the 
Constitution  of  the  United  Slates. 

Mr.  President,  what  was  the  duty  of  my  col- 
league at  that  time,  that  eventful  and  doubtful 
time.'  His  position,  his  principles,  his  moral 
powerasanex-Governorof  the  Stale  of  Kentucky 
and  as  a  Senator  representing  that  Stale  in  the 
Senaleof  the  United  States,  were  all  thrown  against 
the  Government  of  the  Union  and  in  favor  of  the 
rebellion  and  of  the  secessionists.  1  challenge  him 
to  produce  a  single  act  of  his,  public  or  private, 
from  that  time  to  the  present  that  ever  evinced  the 
least  interest  in  or  sympathy  for  his  own  Govern- 
ment, or  the  smallest  purpose  to  support  and  up- 
hold that  Government  according  to  the  obligation 
of  his  constitutional  oath.  I  challenge  liim  to 
produce  a  single  act,  public  or  private,  of  his, 
the  tendency  of  which  was  not  to  strengthen  the 
rebellion,  to  give  it  complete  and  final  success,  to 
disrupt  this  Union,  and  to  overthrow  the  Consti- 
tution of  the  United  Stales. 

Mr.  President,  1  know  full  well  the  popularity 
of  the  honorable  gentleman.  I  know  his  power 
in  the  State  of  Kentucky,  and  especially  in  his  own 
region  of  it.  I  never  have  seen  a  man  who  was 
the  enemy  of  my  colleague  personally.  I  never 
have  met  an  individual  who  cherished  against  him 
an  unkind  feeling.  If  there  be  such  an  individual 
in  existence  upon  this  earth,  I  knovv-  him  not.  If 
in  that  hour  of  our  trouble,  of  our  trial,  of  our 
doubtful  struggle,  the  honorable  gentleman  had 
thrown  himself  into  the  cause  of  the  Union  and  of 
the  Government,  and  had  come  out  manfully  and 
actively  and  heroically  for  that  Union  and  thai 
Government,  he  would  have  been  hailed  with 
shouts  of  gratitude  and  admiration  by  the  whole 
Union  party  of  the  Slate.  There  was  nothing  in 
relation  to  him  that  they  more  desired.  They 
would  have  cheered  his  advent  into  their  ranks; 
they  would  have  been  prepared  lo  receive  him 
with  all  the  gratitude  and  honor  that  they  could 
have  manifested  towards  him.  Bui,  sir,  instead 
of  acting  that  patriotic,  manly,  and  noble  pari,  my 
colleague  has  acted  a  part  diametrically  the  oppo- 
site in  all  the  passages  of  his  life,  public  and  pri- 
vate, so  far  as  they  have  come  to  my  knowledge 
or  I  have  information  of  them. 

The  Senate  was  in  session  in  March,  1861 — this 
month  a  year  ago.  The  work  of  rebellion  and  of 
civil  war  had  then  been  initialed.  This  grave  and 
momentous  subject  was  before  the  Senate  of  the 
United  Slates;  and  my  colleague  was  called  upon 
to  act  and  to  express  himself  in  relalion  to  this 
great  struggle  then;  and  how  did  he  act  and  ex- 
press himself.'  I  will  read  from  a  speech  which  he 
made.  On  the  2d  day  of  March  last  my  colleague 
said  in  a  speech  addressed  to  the  Senate  from  his 
seat: 

"  I  say  now  that  I  am  for  enforcing  the  laws  in  all  the 
States  that  are  williin  the  Union  ;  but  1  am  opposed  to  mak- 
ing war  on  States  that  are  iviiliout  the  Union.  I  am  opposed 
to  coercing  seceded  States.  'J'hat  I  have  declared  in  this 
("hamber  on  more  occasions  than  one,  heretofore.  I  am 
utterly  and  entirely  opposed  to  coercion.  I  have  distinctly 
and  explicitly  declared  that  I  believed  that  war  on  the  so- 
ceding  States  would  put  an  end  to  all  hope  of  any  recon- 
struction of  the  Union,  and  hold  that  no  true  lover  of  the 
Union  can  be  in  favor  of  coercion.  I  hold  that  we  have 
no  right  under  the  Constitution  to  make  war  upon  those 
States." — Congressional  Globe  and  Appendix,  1860-61,  part 
2,  page  1370. 

At  that  early  day,  when  the  opinion  and  sen- 
timent of  the  people  of  Kentucky  were  wholly 
Union,  before  the  emissaries  of  the  South  had  in- 
structed the  Kentucky  mind  on  behalf  of  treason, 
when  there  was  not  a  voice  in  that  noble  Slate  ut- 
tered bul  what  was  for  the  Union  and  for  uphold- 
ing the  Government  of  the  United  States  in  all  its 
constitutional  authority,  when  the  mind  and  opin- 
ion and  patriotism  of  that  people  were  unseduced, 
and  before  they  were  corrupted,  what  were  the 
principles  announced  by  my  colleague  on  this  floor 
111  the  extiact  which  I  have  just  read  .'  What  does 
he  term  "coercion.'"  The  Consiilution  of  the 
United  Slates  says  that  the  Constitution  and  the 


laws  of  Congress  passed  in  pursuance  of  it  and 
the  treaties  of  the  United  Stales  shall  be  the  su- 
preme law  of  the  land,  and  it  directs  that  every 
officer,  executive,  legislative,  and  judicial,  of  the 
Federal  Government,  and  of  all  the  States  of  the 
Union,  shall  take  an  oath  to  support  the  Consti- 
tution of  the  United  Stales  in  this  its  expressed 
supremacy.  What  was  the  position  of  my  col- 
league.' Here  was  a  wicked  and  a  causeless  re- 
bellion; il  had  attained  to  extensive  and  stupen- 
dous proportions;  ilhad  debauched  and  corrupted 
almost  one  half  of  the  United  Slates,  mainly  by 
theconnivanceof  your  Secretary  of  War  and  your 
Secretary  of  the  Navy,  who  had  so  disposed  of 
the  navies  and  armies  and  guns  and  munitions  of 
war,  that  the  energies  and  power  of  the  General 
Government  could  not  be  promptly  summoned  to 
quell  the  rebellion.  You  had  an  effete,  driveling 
President,  if  not  a  traitor,  with  full  knowledge  of 
all  their  treasonable  projects.  His  confidential  ad- 
visers, the  members  of  his  Cabinet  were  in  daily 
consultation  with  him,  and  two  of  them  had  then 
boldly  entered  into  this  great  conspiracy  lo  over- 
throw the  Governmentand  to  dissolve  the  Union, 
and  had  prosliluled  all  their  ofiicial  power  for  the 
purpose  of  disabling  the  Government  and  putting 
it  in  a  position  to  be  subjugated  by  this  mighty 
rebellion.  All  this  was  under  his  immediate  in- 
spection and  with  his  knowledge.  The  outbreak 
was  without  cause,  or  with  a  cause  so  slight  as  to 
amount  to  nothing  on  the  question  of  rebellion  and 
revolution.  These  men  raised  the  standard  of  re- 
volt; they  seized  upon  the  forts  and  arsenals  and 
ships  and  other  property  of  the  United  States  of 
America;  they  instituted  their  own  State  govern- 
ments in  subordination  to  the  new  position  which 
they  assumed,  and  they  organized  a  provisional 
government,  and  elected  one  who  was  a  member 
of  this  body  at  that  time  their  president.  They 
fired  upon  a  ship  of  the  United  Stales  in  the  public 
service  sent  to  relieve  one  of  its  beleagured  forts; 
and  in  a  few  days  thereafter  they  opened  their 
formidable  and  long  and  deliberately  prepared  bat- 
teries upon  that  fort  itself,  and  they  reduced  it 
and  compelled  the  flag  of  the  United  Slates  for  the 
first  time  to  trail  the  ground  to  a  domestic  enemy. 
What  was  the  position  of  my  colleague  then.' 
What  lesson  was  he  teaching  his  constituency  in 
the  Slate  of  Kentucky.'  What  treason  was  he 
indoctrinating  or  attempting  to  indoctrinate  that 
noble  and  gallant  people  with  .'  Notwithstanding 
this  was  the  condition  of  public  afliairs,  and  eleven 
of  the  States  had  seceded  and  thrown  off"  their  al- 
legiance to  the  Government  of  the  United  Slates 
and  reared  the  standard  of  rebellion  and  were  try- 
ing to  raise  an  alien  and  hostile  government,  "  1" 
said  he,  "hold  that  there  is  no  constitutional 
power  to  coerce  these  insurgents  and  rebels  to  obe- 
dience to  the  laws  of  Congress,  and  to  the  author- 
ity and  Constitution  of  the  United  States!" 

Was  there  ever  a  position  of  treason  taken  more 
boldly^treason  flagrante  delicto?  Here,  in  the 
dawn  of  this  mighty  rebellion,  before  it  had  as- 
sumed its  large  and  gigantic  proportions,  before 
many  of  the  people  of  the  United  States,  and  es- 
pecially the  people  of  Kentucky  that  eventually 
sympathized  with  and  took  pari  for  it,  had  taken 
their  position — here  is  the  principle  which  my  col- 
league is  leaching  to  his  constituency  and  to  the 
American  people,  he  acting  here  the  part  of  an 
American  Senator.  What  did  he  make  his  speech 
for.'  It  was  to  be  road  by  his  constituency — the 
people  of  Kentucky.  It  was  to  instruct  the  Ken- 
tucky mind,  and  lo  fire  the  Kentucky  heart  for 
the  purposes  of  southern  treason.  It  could  have 
had  no  other  eff'ecl;  il  was  intended  lo  have  no 
other  effect.  If  my  colleague  were  a  private  in- 
dividual, he  would  not  have  been  so  culpable;  but 
he,  a  component  part  of  the  Government  of  the 
United  States,  a  nnember  of  the  Senate,  represent- 
ing the  qualified  and  restricted  sovereignty  of  the 
State  of  Kentucky  upon  this  floor,  was  teaching 
that  principle,  and  avowing  that  he  was  totally 
opposed  to  the  whole  principle  and  doctrine  of  co- 
ercion, and  giving  forth  that  political  teaching  to 
his  peopleand  to  the  nation!  Whatgreaterderelic- 
tion  to  duty,  to  patriotism,  to  the  obligations  of 
his  oath,  could  my  colleague  have  enacted  short 
of  the  overt  act  of  treason  .' 

But,  sir,  I  shall  proceed  with  as  connected  a 
narrative  of  the  political  life  of  my  colleague,  both 
in  the  Senate  and  out  of  it,  as  I  have  been  enabled 
to  get  hold  of;  and  I  ask  leave  to  bring  to  the 
attention  of  the  body  the  proceedings  of  a  State 
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rights  meeting  or  convention  in  the  city  of  Hen- 
derson, where  my  colleague  has  his  home,  and 
over  which  he  presided,  that  took  place  in  June 
last.  1  have  here  a  notice  of  it  in  the  Reporter, 
a  secession  State  rights  paper,  published  in  my 
colleague's  own  town,  giving  a  summary  of  its 
proceedings  in  a  short  paragraph.  After  reading 
that,  I  shall  read  the  resolutions  and  the  official 
account  of  the  proceedings  of  the  meeting.  The 
editor  says  in  an  editorial: 

"  On  Saturday  last  a  Inigo  crowd  assembled  at  the  coiirt- 
lioiisc  in  pursuance  to  tlio  call  lor  a  mass  cimvcntion  to 
nominate  a  soutlierii  rights  candidate  for  llie  Legislature. 
The  meeting  was  tlie  largi'stand  most  harmonious  we  have 
attended  for  many  a  day.  Governor  L.  W.  1'owell  was 
called  to  the  chair,  and  i)iicfly  slated  the  ol)jeclof  the  con- 
vention. A  committee  of  seven  was  appointed  to  draft  res- 
olutions expressive  of  the  sentiment;;  of  the  convention, 
and  to  report  a  plan  for  choosing  a  nominee  and  suitable 
persons  to  be  put  in  nomination.  The  counnittee  then  re- 
tired to  transact  their  business. 

"Being  called  upon,  S.  15.  Vance,  Esq.,  candidate  for 
the  State  Senate,  took  the  stand,  and  delivered  one  of  the 
most  powerful,  convincing,  and  cloquentspeechcs  weevcr 
heard.  He  followed  the  course  of  the  unconditional  Union 
party" — 

You  see  there  was  an  unconditional  Union 
party  in  Kentucky  at  that  time.  I  belonged  to 
that  party  then;  I  belong  to  it  now,  and  I  will 
belong  to  it  ever.  I  was  born  under  the  stars  and 
the  stripes,  within  the  ark  of  the  Union,  educated 
religiously  to  maintain  and  support  the  principles 
of  that  immortal  system  of  government.  I  have 
lived  to  my  age  in  their  support,  and,  with  the 
blessing  of  God,  I  will  die  in  their  support.  [Man- 
ifestations of  applause  in  the  galleries,  which  were 
checked  by  the  Presiding  Officer.] 

"  He  followed  the  course  of  the  ynconditional  Union 
party  through  its  various  changes,  reading  their  resolutions 
from  January  to  the  present  time,  holding  up  their  time- 
serving inconsistencies  and  gross  hypocrisy,  to  the  minds 
of  his  attentive  audience,  in  a  style  peculiarly  his  own.  He 
read  a  miserable  and  slanderous  circular,  which  charged 
caiulidates  of  the  southern  rights  party  with  talking  one 
kind  of  sentiments  and  entertaining  another;  that  the  dec- 
larations of  their  principles  from  the  stump  were  but '  hol- 
low pretenses  to  deceive  the  people.'  He  administered  a 
very  courteous  but  telling  rebuke  to  the  unscrupulous  au- 
thors of  the  circular.  The  conclusion  of  his  speech  was 
truly  beautiful  and  eloquent.  He  gained  many  friends  and 
supporters,  as  he  will  undoubtedly  do  wherever  he  goes. 
His  election  by  a  large  majority  is  a  fixed  fact. 

"  After  Mr.  Vance  concluded,  the  committee  made  their 
report;  which  was  unanimously  adopted." 

A  number  of  speakers  followed;  and,  at  the 
close,  "  Governor  L.  W.  Powell"  then  arose. 
After  the  speeches  of  the  persons  present  had  been 
made  and  listened  to  and  drunk  in,  like  tiie  hart 
who  pants  for  the  water-brooks,  as  the  desert  of 
Sahara  does  for  the  meager  shower  that  falls  upon 
its  parched  sand;  when  they  had  drunk  in  these 
treasonable  sentiments  with  the  same  avidity,  my 
colleague,  not  satisfied,  must  needs  address  that 
body  of  conspirators  himself: 

"  Governor  L.  W.  Powell  then  arose  and  addressed  those 
who  had  not  retired  from  the  liousc  in  a  short  but  appro- 
priate speech  of  about  fifteen  minutes,  when  the  conven- 
tion adjourned,  all  pleased  with  its  proceedings,  except, 
perhaps,  the  coercionists." 

No  doubt  that  is  true.  I  have  here  also  the 
official  account  of  the  meeting: 

"At  a  southern  rights  convention,  held  in  the  city  of 
Henderson  <ni  the  ]5th  instant,  at  the  court-house,  for  the 
purpose  of  nominating  a  suitable  iierson  to  represent  the 
county  of  Henderson  in  the  lower  House  of  the  next  Gen- 
eral Assembly  of  Kentucky — 

"  On  motion,  Governor  L.  W.  Powell  was  called  to  the 
chair,  and  J.  F.  Clay  appointed  secretary." 

The  most  honored  name  on  earth  is  sometimes 
'carried  byan  unworthy  and  ignoble  person.  This 
■was  the  case  in  relation  to  the  secretary  of  this 
convention. 

"  On  motion  of  F.  H.  Dallam,  Esq.,  the  following  reso- 
lutions were  adopted: 

"  RefoUed,  That  a  committee  composed  of  seven  per- 
sons be  selected  by  the  chair  to  report  the  names  of  suit- 
able persons  to  be  put  in  nomination  for  representative  of 
this  county. 

"2.  That  said  committee  report  a  plan  by  wliich  the 
votes  of  the  convention  shall  be  cast,  so  as  to  determine 
the  nomination. 

"  In  accordance  with  the  foregoing  resolutions,  a  com- 
mittee of  seven  was  appointed,  composed  of  the  following 
named  gentlemen  ;  F.  H.  Dallam,  Solomon  Sizemore,  John 
S.  McCormick,  Robert  Dixon,  J.  p.  Breckinridge,  and  J. 
B.  Lester,  who  retired  lor  the  purpose  of  preparing  their 
report." 

I  trust  this  Dixon  is  no  relation  of  my  hon- 
ored friend  from  Connecticut. 

"  Mr.  Vance,  candidate  forlhe  State  Senate,  being  called 
for,  took  the  stand  and  prcscnK^d  his  positions  in  a  very  able, 
elfeetive,  and  eloquent  address. 

"  After  wliicli  the  committee,  ilirougU  tlicir  cliairinan, 


appeared  and  tendered  the  following  resolutions, which  were 
received,  and  unanimously  adopted: 

"  Resolved,  That  the  State  governments  in  this  Republic 
are  I'ounded  on  the  consent  of  the  free  people  thereof  re- 
spectively, and  the  will  of  a  m.ijority  of  such  people  law- 
fully expressed  is  binding  upon  all,  and  that  the  Federal 
Government,  being  instituted  by  the  voluntary  association 
of  such  sovereign  States  " — 

What  sovereign  nonsense  ! — 

"  united  under  the  Federal  Constitution  for  the  purpose  of 
common  defense  and  general  welfare,  is  but  the  agent  of 
the  States  within  the  sphere  of  enumerated  powers  con- 
tained in  the  instrument  and  bond  of  such  Union,  and  pos- 
sesses no  power  to  subjugate  or  coerce  such  States." 

When  South  Carolina,  or  any  other  traitorous 
State,  by  its  State  authority  organizes  rebellion 
and  rises  in  traitorous  opposition  to  tlie  Constitu- 
tion and  Government  of  the  United  States,  the  po- 
sition of  my  colleague  is  that  the  Government  of 
the  United  States  has  no  power  to  repress  and  to 
put  it  down  by  military  arms.  Why,  sir,  it  was 
to  invest  the  General  Government  with  this  identi- 
cal power  that  our  fathers,  with  that  godlike  man, 
Washington,  at  their  head,  repudiated  and  put 
aside  the  old  Articlesof  Confederation,  and  framed 
and  adopted  by  the  people  of  the  United  States, 
acting  by  States — as  the  people  of  a  State  act  by 
counties  in  the  adoption  of  their  State  constitution 
— the  Federal  Constitution,  and  it  became  the  in- 
strument and  form  of  Government  of  the  people, 
and  not  of  the  States.  It  was  to  stamp  upon  it  the 
character  of  a  Government  that  would  not  operate 
through  the  agency  of  the  States,  but  directly  upon 
the  people,  through  laws  against  treason  and  other 
penal  laws,  that  the  present  system  of  Govern- 
ment was  formed.  It  was  to  embody  and  to  carry 
into  effect  these  indispensable  powers  of  Govern- 
ment, without  which  any  system  of  Government 
would  be  but  a  mockery  and  a  dream,  that  this 
Constitution  was  framed  and  adopted  by  the  peo- 
ple of  America  after  seven  years  of  experience 
under  the  old  Articles  of  Confederation,  when  it 
had  no  longer  the  energy  that  was  imparted  to  it 
by  the  struggle  for  our  independence  with  the 
mother  country. 

These  resolutions  go  further: 

"2.  That  the  war  now  being  waged  by  the  Federal  Ad- 
ministration against  the  southern  States  is  in  violation  of 
the  Constitution  and  laws,  and  has  already  been  attended 
with  such  stupendous  usurpations  as  to  amaze  the  world 
and  endanger  every  safeguard  of  constitutional  liberty. 

"  y.  That  Kentucky  protests  against  sharing  any  part  of 
the  enormous  burden  of  debt  created  in  the  prosecution  of 
this  wicked,  unnecessary,  and  unnatural  war" — 

No  partof  Kentucky  ever  assumed  that  position 
but  that  arch-traitor  John  C.  Breckinridge,  and 
his  followers  in  treason.  The  Union  party  of  that 
State  knew  better,  thought  better,  felt  better,  acted 
better,  and  upon  the  contrary  proposition. 

"  That  Kentucky  protests  against  sharing  any  part  of  the 
enormous  burden  of  debt  created  in  the  prosecution  of  this 
wicked,  unnecessary,  and  unnatural  war." 

Sir,  the  war  was  correctly  characterized;  but 
they  sought  to  put  the  saddle  on  the  wrong  horse, 
they  sought  to  put  the  boot  upon  the  wrong  leg. 
The  responsibility  for  this  war  was  upon  the  reb- 
els, the  seceshers,and  their  sympathizers,  and  not 
upon  the  Government  of  the  United  States  or  the 
Union  people  of  Kentucky  or  of  America.  The 
resolution  continues: 

"  She  did  nothing  to  bring  it  about,  but  everything  in  her 
power  to  avert  it" — 

I  shall  speak  on  that  point  directly — 

"and  she  protests  ag;iinst  it  as  destructive  of  the  sover- 
eignty of  the  States,  subversive  of  the  liberties  of  the  peo- 
ple"— 

I  should  like  to  know  how  much  liberty  is  en- 
joyed by  the  people  of  the  South  in  secessia  under 
the  ironiYiilitary  rule  and  despotism  of  Jeff  Davis — 

"and  leading  to  a  system  of  direct  taxation,  which,  if  sub- 
mitted to,  must  speedily  desolate  and  beggar  the  Common- 
wealth." 

I  admit  the  prospect  of  enormous  direct  taxa- 
tion. Who  is  responsible  for  it.'  Who  made  that 
great  national  burden  necessary.'  By  whose  act 
was  it  that  the  industry  of  this  nation  is  borne 
down  and  ground  into  the  dust  by  the  enormous 
taxation  that  has  been  and  is  to  be  iinposed  to 
carry  on  this  war.'  Who  but  Jeff  Davis  and  my 
colleague  and  their  followers  and  sympathizers.' 
I  do  not  complain  of  the  burden  to  defend  the 
nation  and  the  Government,  and  toextiact  it  from 
the  clutches  of  this  treason,  and  to  crush  it  in  the 
dust  and  in  ignominy.  I  would  be  for  waging 
this  war  for  twenty  years  and  giving  up  all  the 
subsistence  that  the  nation  has,  and  all  of  its  he- 
roic blood,  sooner  than  compromise  with  the  trea- 


son and  these  traitors,  by  allowing  them  one  right 
outside  of  the  pale  of  the  Constitution  of  the  Uni- 
ted States. 

But,  sir,  I  did  not  read  the  whole  of  the  pre- 
vious resolution  of  this  convention.     Here  it  is: 

"  Resolred,  That  the  State  governments  in  this  Republic 
are  founded  on  the  consent  of  the  free  people  thereof  re- 
spectively, and  the  will  of  a  majority  ot  such  people  law- 
fully expressed  is  binding  upon  all,  and  that  the  Federal 
Government,  being  instituted  by  the  voluntary  associalif)n 
of  such  sovereign  States,  united  under  the  Fi'deral  Consti- 
tution lor  the  purpose  of  common  defense  and  general  wel- 
fare, is  but  the  agent  of  the  St.'itcs  w  ithin  the  sphere  of 
enumerated  powers  contained  in  the'  instrument  and  bond 
of  such  Union,  and  possesses  no  power  to  subjugate  or  co- 
erce such  Slates." 

Then  they  continue: 

"  2.  That  the  war  now  being  waged  by  the  Federal 
Administration" — 

not  by  Congress,  not  by  the  United  States,  but 
the  war  now  being  waged  by  the  Federal  Admin- 
istration— 

"  against  the  southern  States,  is  in  violation  of  the  Con- 
siitntion  and  the  laws,  and  has  already  been  attended  with 
such  stupendous  usurpations  as  to  amaze  the  world  and 
endanger  every  safeguard  of  constitutional  liberty. 

"3.  That  Kciilueky  protests  against  sharing  any  part  of 
the  enormous  burden  of  debt  created  in  the  prosecution  of 
this  wicked,  unnecessary,  and  unnatural  war  ;  she  did  noth- 
ing to  bring  it  about,  but  everything  in  lier  power  to  avert 
it,  and  she  protests  against  it  as  destructive  of  the  sover- 
eignty of  the  States,  subversive  of  the  liberties  of  the  peo- 
ple, and  leading  to  a  system  of  direct  taxation,  which,  if 
submitted  to,  must  speedily  desolate  and  beggar  the  Com- 
monwealth. 

"4.  That  the  military  usurpations  by  which  our  sister 
States  of  Maryland  and  Missouri  are  trampled  in  the  dust 
are  utterly  fatal  to  State  sovereignty,  and  have  been  en- 
forced under  circumstances  of  cruel  ferocity  disgraceful  to 
a  civilized  .age. 

"  o.  That  the  recall  of  the  invading  armies,  and  the  rec- 
ognition of  the  separate  independence  of  the  confederate 
States,  is  the  true  policy  to  restore  peace  and  preserve  the 
relations  of  fraternal  love  and  amity  between  the  States." 

There,  sir,  is  the  position  of  iTiy  colleague.  He 
is  against  coercing  the  seceded  States.  He  is  not 
only  against  that,  but  he  is  for  their  recognition 
as  the  only  mode  and  means  by  which  amity  and 
peace  can  be  established  between  them  and  the  ad- 
hering States.  What  else  do  the  seceding  States 
ask  for,  or  did  they  ever  ask  for.'  To  be  let  alone; 
to  have  their  separate  existence  and  independence 
I'ecognized.  It  was  what  they  rebelled  for.  It 
was  that  for  which  they  have  raised  and  embodied 
their  vast  military  power,  with  which  they  have 
resisted  the  execution  of  the  laws  of  the  United 
States.  My  colleague  takes  the  position  that  their 
separate  existence  and  independence  must  be  rec- 
ognized as  the  only  mode  by  which  peace  can  be 
established.  Sir,  that  is  a  treasonable  sentiment, 
and  that  would  be  the  great  consummation  of  the 
treasonable  purpose  of  these  States.  But  my  col- 
league was  mistaken.  There  are  other  irieans  and 
other  modes  by  which  peace  could  be  established. 
Those  modes  are  now  being  resorted  to,  and  they 
are  heard  in  the  shout  of  battle  and  in  the  acclaim 
of  success  by  the  heroic  Union  hosts  who  are 
now  in  the  tented  field  struggling  for  the  existence 
of  their  Government.  It  is  heard  in  the  complaints 
and  in  the  wail  of  distress,  and  soon  it  will  be 
heard  in  the  cry  of  submission  and  peace  that  the 
confederates  themselves  will  send  up  to  the  Gov- 
ernment of  the  United  States. 

But,  sir,  I  will  read  on  these  resolutions: 

"  6.  That  we  heartily  approve  the  refusal  of  Governor  Ma- 
gofiin  to  furnish  Kentucky  troops  tosubjugate  the  South" — 

I  never  approved  of  that.  I  admit  that  inany  of 
our  people  did;  and  I  admit  that  a  majority  oi 
the  old  Breckinridge  Legislature  that  was  elected 
before  this  difficulty  commenced  did;  but  I  will 
speak  of  that,  its  breadth,  scope,  and  meaning 
after  a  while — 

"  and  we  cordially  indorse  his  recent  proclamation  defining 
the  position  of  Kentucky,  in  accordance  with  the  sentiment 
of  her  people,  and  forbidding  the  invasion  of  Kentucky  by 
Federal  or  confederate  troops." 

I  say  that  that  was  a  wholly  untruthful  and  un- 
just interpretation  of  the  sentiment  of  the  people 
of  Kentucky.  They  never  intended  nor  will  they 
ever  indorse  the  ncuti-ality  of  Kentucky  as  it  was 
laid  down  and  explained  by  the  Governor.  Let 
us  look  at  that  and  see  what  it  is.  Here  is  that 
very  noted  proclamation: 

"  Now,  therefore,  I,  Beriah  Magoffin,  Governor  of  the 
Commonwealth  of  Kentucky,  and  commander-in-chief  of 
all  her  military  forces,  on  land  or  water" — 

I  do  not  believe  she  had  any  on  water  at  that 
time — 

"have  issued  this  my  proclamation,  hereby  notifying  and 
warning  all  oUier  States,  wlictUer  separate  or  united,  and 
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especially  the'  United  States,' and  tiie  '  confederate  States,' 
that  1  solemnly  foiinii  any  niovenicnt  upon  the  soil  of  Ken- 
lucky,  or  the  occupaiiiin  of  any  port,  post,  or  place  what- 
ever within  tlic  lawful  boundary  and  jurisdiction  of  this 
State.  Iiy  any  of  the  forces  under  the  orders  of  the  States 
aforesaid,  for  any  purpose  whatever,  until  authorized  by 
invitation  or  permission  of  the  Legislature  and  Executive 
authorities" — 

Ho  woiilti  not  allow  his  veto  to  be  overruled  by 
the  legislative  iiowcroii  that  point,  but  he  reqtiires 
that  the  consent  of  the  Executive  himself  shall  be 
^iven  to  such  occupation,  as  well  as  that  of  the 
Legislatui-e — 

"  of  this  State  previously  granted.  I  also  hereby  especially 
and  solemnly  forbid  all  jood  citizens  of  this  Coinuioii  wealth, 
whether  incorporated  in  the  '  State  guard  '  or  otherwise, 
making  any  warlike  or  hostile  demonstrations  whatever 
against  any  oftlie  authorities  aforesaid,  earnestly  request- 
ing all  citizens,  civil  and  military,  to  be  obedient  hereto  ; 
to  be  obedient  lo  the  laws  and  lawful  orders  of  both  the 
civil  and  military  authorities;" — 

he  claiming,  himself,  to  be  the  military  author- 
ity— 

"to  remain,  when  of}"  military  duty,  quietly  and  peaceably 
at  their  homes,  pursuing  their  wonted  lawful  occupations  ; 
to  refrain  frojn  all  words  and  acts  likely  to  engender  hot 
blood  and  provoke  collision  ;  to  pursue  such  a  line  of  wise 
conduct  as  will  promote  peace  and  tranquillity,  and  a  sense 
of  safety  and  security,  and  tlius  ki'ep  faraway  from  our  be- 
loved laud  and  people  the  deplorable  calamities  of  inva- 
sion." 

See  what  lie  calls  invasion.  If  the  President  of 
the  United  States  ordered  a  body  of  men  in  the 
military  service  of  the  United  States  to  be  marched 
into  Kentucky,  the  Governor  treated  it  as  an  in- 
vasion. The  President  had  as  undoubted  power 
to  march  troops  into  Kentucky  or  into  any  State 
of  this  Union  in  peace  or  in  war  as  he  has  to  ap- 
prove of  a  bill  passed  by  Congress,  or  to  do  any 
other  act  which  his  official  duty  and  the  Consti- 
tution authorize  him  to  do. 

I  ask  the  attention  of  the  Senate  to  the  conclud- 
ing portion  of  this  proclamation: 

"  But  at  the  same  time  earnestly  counseling  my  fellow- 
citizens  of  Kentucky  to  make  prompt  and  efficient  prepa- 
rations to  assume  the  armor  and  attitude  prescribed  by  the 
paramount  and  supreme  law  of  self-defense- -and  strictly  of 
self  defense  alone;  praying  Almighty  God  to  have  us  ever- 
more in  his  holy  keepiJig,  and  to  preserve  us  in  ])eace, 
prosperity,  and  security  forever." 

What  blasphemy  to  connect  such  a  prayer  as 
that  with  such  diabolical  and  unholy  purposes. 
Tliis,  sir,  is  the  proclamation  of  the  Governor  of 
Kentucky,  so  enthusiastically  lauded  by  my  col- 
league and  by  his  co-conspirators  in  treason  on 
that  occasion.  Neither  the  confederate  govern- 
ment nor  the  United  States  of  Arnerica  were  to  be 
allowed  to  move  any  troops  into  Kentucky;  and 
if  the  United  States  moved  any  troops  into  Ken- 
tucky, they  were  to  be  met  by  forcible  resi.'slance, 
by  armed  men  in  a  state  of  rebellion  and  in  the 
enactment  of  the  crime  of  treason. 

But,  sir,  I  will  hasten  on.  The  seventh  reso- 
lution adopted  by  that  southern  rights  conven- 
tion, at  Henderson,  was  in  these  words; 

'•That  although  Kentucky  has  determined  that  her  proper 
position  at  present  is  that  of  strict  neutrality  between  tlie 
belligerent  sections,  yet  if  either  of  them  invade  her  soil 
against  her  will,  she  ought  to  resent  and  repel  it  by  neces- 
sary force." 

Is  that  a  constitutional  sentiment  and  opinion 
of  my  colleague.'  Dare  he  stand  up  in  the  face  of 
the  Senate  and  of  the  nation  and  reiterate  such  a 
sentiment  of  bold  treason.'  If  the  United  Stales 
Government,  the  President  representing  its  exec- 
utive sovereignty  and  all  of  its  military  power, 
having  by  the  Constitution  and  the  laws  the  su- 
preme command  of  the  armies  and  navies  of  the 
United  Slates,  and  with  discretionary  power  to 
move  them  when  and  where,  into  every  Slate  and 
portion  of  the  United  States,  that  he  may  choose, 
dare  to  send  a  force  into  Kentucky,  these  men, 
with  my  colleague  presiding  over  the  convention 
that  concocted  this  declaration  of  treason,  counsel 
the  people  of  Kentucky  lo  resist  them  with  force 
of  arms. 

Sup])Ose  the  advice  of  my  colleague  had  been 
taken,  as  it  was  taken;  suppose  that  deluded  men, 
with  confidence  in  him  and  in  his  co-worlcers  in 
con.spiracy,  had  adopted,  as  they  did  adopt,  his 
advice;  that  they  got  together  and  formed  military 
associations  in  the  Stale  of  Kentucky  with  a  view 
to  force  the  President  of  the  United  States  and  the 
Government  thereof  to  withdraw  the  forces  from 
that  Slate  that  were  raised  and  marched  there  with 
the  concurrence  and  at  the  instance  of  two  thirds 
of  the  people  of  the  United  Stales,  lo  perform  a 
constitutional  duty  on  ihe  jiarl  of  the  Government 
of  the  United  Slates,  to  enforce  the  laws,  lo  pro- 


tect the  people  of  that  State,  and  to  put  down  do- 
mestic violence  and  insurrection;  suppose  that  at 
that  time  they  had  moved  off,  warmed  and  heate.d 
by  this  sentiment  and  by  the  eloquence  with  which 
the  honorable  gentleman  maintained  it,  to  the  per- 
formance of  an  overt  act  in  this  work  of  treason: 
I  ask  the  Senate  if  my  colleague  would  not  have 
been  guilty  of  an  overlact  of  treason  .''  if  he  would 
not  have  committed  the  crime  according  to  the 
definition  of  the  United  States  and  according  to 
the  definition  in  England,  where  it  was  first  de- 
fined by  the  statute  of  Edward  III .'  Whether,  if 
he  had  been  arraigned  for  having  counseled  an  act 
which  was  put  on  foot  immediately  after  he  gave 
the  counsel,  and  this  had  been  proved  upon  him, 
any  United  States  court  and  independent  jury  in 
Kentucky  or  in  Christendom  would  not  have  con- 
victed him  of  treason,  and  have  adjudged  him  to 
suffer  by  the  halter.' 

Well,  sir,  the  bolt  did  not  follow  the  flash  in- 
stantly; but  it  came  in  due  time.  It  took  some 
little  tintie  lo  prepare  the  public  mind,  and  to  pro- 
duce this  development  of  treason  inarmed  bands 
of  rebels  in  hostile  array  in  battle-fields  against 
the  Government  of  the  United  Stales.  Did  not 
my  colleague  exhort  them  to  that  line  of  conduct.' 
Did  he  not  exhort  them  to  perform  those  acts  of 
treason.'  Are  not  those  acts  the  fruits,  the  direct 
consequences  of  that  line  of  conduct  which  he  thus 
counseled  them  to  take  .'  It  would  be  a  nice  ques- 
tion, indeed,  and  it  would  take  a  very  learned 
lawyer  to  decide,  whether  he  did  not  thereby  com- 
mit, technically,  the  crime  of  treason,  according 
to  the  rigid  construction  which  has  been  placed 
upon  the  law  of  treason  by  the  courts  of  England 
and  the  United  Slates.  But  in  relation  to  the 
crime  of  intention,  of  purpose,  of  what  he  wished 
to  be  done,  of  what  he  advised  to  be  done,  there 
is  not  and  cannot  be  a  doubt. 

But  I  will  read  on: 

"That  although  Kentucky  has  determined  that  her  true 
position  at  present  is  that  of  strict  neutrality  between  the 
belligerent  sections,  yet  if  cither  of  them  invade  her  soil 
against  her  will"— 

Her  will  was  embodied  in  the  Federal  Consti- 
tution; her  will  was  legitimately  embodied  in  the 
office  which  the  President  of  the  United  States,  as 
the  embodiment  of  the  executive  power  of  the 
Government  of  the  United  States,  expressed  in 
his  military  orders,  and  she  had  no  other  legal  or 
constitutional  or  proper  will  in  relation  to  the 
subject — 

"yet  if  either  of  them  invade  her  soil  against  her  will,  she 
ought  to  resent  and  repel  it  by  necessary  force. 

"That  all  honorable  ofibrts  for  the  conciliation  of  the 
belligerent  sections  and  the  reconstruction  of  the  Union  are 
desirable,  and  wc  will  heartily  second  and  further  such 
eflbrts." 

I  will  now  proceed  in  a  hasty  review  of  my  col- 
league's official  action  as  a  Senator  of  the  United 
States.  I  took  this  synopsis  from  the  Congres- 
sional Globe  itself.  I  did  it  carefully,  and  I  answer 
for  its  fidelity.  I  come  here  lo  make  this  record. 
I  come  here  to  array  this  record  against  my  col- 
league. I  come  here  to  have  him  indicted  before 
this  Senate  upon  his  conduct  at  home  and  upon 
his  record  here;  and  I  come  here  lo  ask  the  just 
and  proper  judgment  of  an  enlightened,  impartial, 
and  patriotic  Senate  upon  the  whole  conduct  of 
my  colleague  on  this  question  of  expelling  him 
from  his  seal. 

At  the  late  July  extra  session  of  Congress  the 
bill  to  authorize  tlie  employment  of  volunteers  lo 
aid  in  enforcing  the  laws  and  protecting  public 
properly,  being  under  consideration,  an  amend- 
ment was  offered  to  reduce  the  number  of  men 
proposed  to  be  raised  by  it  from  five  hundred 
thousand  to  three  hundred  thousand.  The  object 
of  that  amendment  is  obvious.  It  was  to  weaken 
the  strength  of  the  Government  in  its  struggle  for 
life.  SenatorPowELL  voted  for  it;  and, on  the  pas- 
sage of  the  bill,  he  voted  in  the  negative,  with  Breck- 
inridge, Johnson  of  Missouri,  and  Polk.  (Con- 
gressional Globe,  pp.  52,  84.) 

On  the  question  of  the  passage  of  the  bill  to  pro- 
vide for  the  collection  of  the  duties  on  imports, 
and  for  other  purposes,  on  the  12lh  of  July  last, 
Mr.  Powell  voted  in  the  negative,  with  Breck- 
inridge, Bright,  Johnson  of  Missouri,  and  Polk. 
(Congressional  Globe,  p.  84.) 

The  now  sitting  members  of  the  Senate  from 
the  Slate  of  Virginia  offered  themselves  to  be 
sworn  according  to  the  Constitution,  and  to  take 
their  seats,  on  the  13ih  July.  Mr.  Powell  made 
a  speech  against  their  right,  and,  with  Bright  and 


Polk,  voted  to  refer  their  credentials  to  the  Com- 
mittee on  the  Judiciary.  (Congressional  Globe, 
pp.  107,  109.) 

On  the  same  day,  the  bill  to  authorize  a  national 
loan,  and  for  other  purposes,  being  under  consid- 
eration in  the  Senate,  an  arnendment  was  offered 
to  reduce  the  amount  of  the  proposed  loan  from 
$250,000,000  to  ^50,000,000— still  to  cripple  the 
power  and  the  ways  and  means  of  the  General 
Government  in  this  great  war  of  rebellion — and 
Mr.PowELL,  with  Johnson  of  Missouri, and  Polk, 
voted  for  it.    (Same  Congressional  Globe,  p.  110.) 

I  admit  that  sometimes  my  colleague  in  these 
votes  had  two  or  three  other  gentlemen  voting 
with  him. 

The  bill  for  the  better  reorganization  of  the  mil- 
itary establishment  being  under  consideration  in 
the  Senate  on  the  IBlh  of  July,  the  following 
amendment  to  it  was  proposed: 

"  Jlndhe  it  further  cnadeil,  That  the  purposes  of  the  mil- 
itary establishment  provided  for  in  this  act  are,  to  preserve 
the  Union,  to  defend  the  property  and  to  maintain  the  con- 
stitutional authority  of  the  Government." 

Senator  Powell,  with  Breckinridge,  Johnson 
of  Missouri,  and  Polk,  voted  against  that  amend- 
ment.    (See  same  Congressional  Globe,  p.  194.) 

On  the  26th  of  July  the  bill  to  define  and  punish 
certain  conspiracies  being  before  the  Senate,  Mr. 
Powell  opposed  its  passage  by  the  presentation 
of  a  written  protest,  signed  by  himself,  Bright, 
Breckinridge,  and  Johnson  of  Missouri.  (See 
same  Congressional  Globe,  p.  275.) 

The  bill  to  provide  increased  revenue  from  im- 
ports, to  pay  interest  on  the  public  debt,  and  for 
other  purposes,  being  under  consideration  on 
July  29lh,  a  motion  was  made  to  amend  it  by 
striking  out  the  proposed  duly  of  four  cents  per 
pound  on  coffee,  and  Powell,  Bright,  Johnson  of 
Missouri,  and  Polk  voted  for  the  amendment. 
(Same  Congressional  Globe,  p.  316.) 

The  revenue  bill  being  on  its  passage  in  the 
Senate,  on  the  2d  of  August,  1861,  Mr.  Powell 
spoke  upon  it  in  these  words: 

"  I  have  steadily  voted  against  all  appropriations  to  carry 
on  this  war.  I  voted  against  the  loan  bill,  and  I  have 
steadily  voted  against  all  war  supplies.  I  cast  those  votes 
because  I  was  opposed  to  the  war;  because  I  believed  the 
war  was  calculated  to  eternally  sever  the  States  of  this 
Union,  and  that  it  would  result  in  no  good,  but  manifest 
evil  to  every  interest  of  the  entire  country.  Having  cast  the 
votes  I  have,  I  cannot  conscientiously  vote  for  this  bill.  I 
knew  that  the  heavy  amount  of  war  supplies  that  were 
being  voted  by  Congress  would  necessarily  result  in  the 
most  onerous  taxation  of  the  people.  Those  gentlemen 
who  voted  for  those  war  measures,  I  suppose,  can  con- 
scientiously vote  for  this  bill ;  for  the  votes  which  they 
have  given  lead  directly  to  it. 

"Those  who  vote  for  war  measures  and  war  loans  can 
properly  vote  for  the  taxes  to  raise  the  money  to  pay  the 
debt.  I  having  opposed  the  war,  having  voted  against  the 
loan,  having  voted  against  the  Army  supi)lies,  deem  it  my 
duty  to  vote  against  the  bill,  which  I  shall  do." 

And,  with  Breckinridge,  Bright,  Johnson  of 
Missouri,  and  Polk,  he  did  vole  against  it.  (See 
the  same  Globe,  pp.  399,  400.) 

On  the  5th  of  August,  the  bill  to  increase  the 
[lay  of  the  non-commissioned  officers,  musicians, 
and  privates  of  the  regular  Army  and  volunteers, 
&c.,  in  the  service  of  the  United  States,  being  on 
its  passage,  Mr.  Powell  called  for  the  yeas  and 
nays,  and,  with  Breckinridge,  voted  against  it. 
(See  the  same  Globe,  p.  442.)  I  believe  they  were 
the  only  two  who  voted  against  it.  That  is  my 
recollection,  but  upon  that  point  I  will  not  speak 
positively. 

Another  bill  for  the  same  purposes,  was  intro- 
duced and  passed  the  Senate  that  day— there  was 
some  irregularity  in  the  first  bill— against  which 
ScnatorsPowELL,  Breckinridge,  and  Bright  voted. 
(See  the  same  Globe,  p.  443.) 

Now,  Mr.  President,  I  will  give  another  pas- 
sage ofmy  colleague's  history  outside  of  thisHall. 
TheLegislature  of  Kentucky  convened  in  session 
early  in  September.  We  had  three  elections  in 
Kentucky  during  the  past  year.  I  know  full  well 
what  those  elections  were,  and  upon  what  prin- 
ciples and  questions  they  turned,  and  so  docs  my 
colleague.  The  position  assumed  at  that  time 
for  the  purpose  of  gaining  strength  and  bringing 
the  gallant  State  of  Kentucky  into  direct  line  with 
the  other  loyal  Stales  of  the  Union,  and  to  the 
strict  performance  of  her  duty,  was,  as  I  before 
said,  to  instruct  the  public  mind,  and  to  gain  time 
with  a  view  to  impart  that  instruction,  and  to  im- 
plant the  principles  of  conslilulional  law  and  truth 
that  would  bring  her  right.  Many  of  our  people 
therefore — I  never  did — took  the  ground  that  Ken- 
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tucky  should  preserve  her  neutrality  to  this  ex- 
tent, and  for  this  purpose;  that  she  would  not  send 
any  men  upon  the  requisition  of  the  President  in 
April  last  to  defend  the  capital  when  he  called 
upon  the  Governors  of  the  different  States  for 
seventy-five  thousand  volunteers.  Why  did  she 
not  respond  to  that  call  as  her  loyalty,  as  her  past 
history,  as  Jier  faith  to  her(jbligations,and  to  the 
Constitution  required?  The  reason  was  that  a 
bosom,  political,  and  personal  friend  of  my  col- 
league, whom  he  had  aided  to  elevate  to  the  office, 
was  then  as  now  the  Governor  of  that  State — 
Magoffin.  At  the  previous  gubernatorial  election 
he  had  beaten  Bell  by  six  thousand  votes.  If 
Bell  had  been  elected  to  that  office,  no  State  in 
this  Union — not  even  the  gallant  State  of  Indiana 
and  the  other  gallant  States  of  the  Northwest — 
would  have  been  more  prompt  to  respond  to  that 
call,  and  to  send  her  full  quota,  and  more  than 
her  full  quota,  than  my  native  State  would  have 
been. 

Sir,  I  was  a  boy  of  ten  years  of  age  when  the 
war  of  1812  was  declared.  I  remember  its  inci- 
dents. I  remember  the  occasions  upon  which  the 
hardy  and  brave  men  of  Kentucky  were  called 
upon  to  volunteer  in  defense  of  Indiana  and  Michi- 
gan and  the  whole  Northwest.  I  have  seen  entire 
counties,  en  masse,  without  a  solitary  exception, 
turn  out  to  meet  those  calls  upon  the  patriotism 
and  bravery  of  Kentucky.  I  recollect,  a  few 
years  ago,  when  we  had  a  difTiculty  upon  the  Rio 
Grande, and  General  Gaines  made  a  patriotic  call 
to  Kentucky  and  some  of  the  western  States  for 
troops,  Kentucky  sent  forward,  almost  as  prompt 
as  the  reveille  itself,  three  times  the  number  of 
men  that  had  been  called  for  from  her. 

Kentucky  was  as  prompt  in  furnishing  volunteers 
in  the  war  with  Mexico — a  war  that  was  com- 
menced by  usurpation  and  in  flagrant  violation  of 
the  Constitution  of  the  United  States,  by  Mr.  Polk 
— Congress  itself  being  in  session — by  ordering 
General  Taylor  upon  Mexican  ground  to  take  pos- 
session of  Corpus  Christi.  Polk  had  predetermined 
to  have  that  war.  He  and  the  southern  counselors 
and  their  allies  were  looking  covetously  to  some 
portions  of  Mexico,  and  especially  to  the  gold 
mines  of  California,  and  to  that  gi-eat  port,  San 
Francisco,  that  ia  to  be  the  gate  of  the  mighty  com- 
merce between  the  eastern  and  the  western  world 
in  the  course  of  time,  and  which  is  to  grow  up  one 
of  the  greatest  and  grandest  cities  of  the  earth. 
Polk  iuid  his  eye  upon  that  acquisition.  He  knew 
that  he  could  not  accomplish  his  purpose  unless 
there  was  a  war  between  Mexico  and  the  United 
States.  As  Benton  had  proved,  in  a  speech  that 
he  made  against  the  treaty  negotiated  by  Mr.  Cal- 
houn for  tlie  acquisition  of  Texas,  he  knew,  as 
well  as  any  man  that  Corpus  Christi  was  not  in 
Texas,  but  was  a  part  of  one  of  (he  lower  prov- 
inces of  Mexico  upon  the  Rio  Grande  that  ex- 
tended across  the  Rio  Grande  to  the  river  Nueces. 
Every  man  of  information  on  the  subject  knew  it; 
but  he  was  determined  to  have  that  war.  An 
adventurous  man,  in  digging  out  for  the  construc- 
tion of  a  saw-mill,  had  discovered  gold  in  Califor- 
nia; and  Polk  knew  of  the  position  and  capacities 
and  the  future  availability  of  the  port  of  San  Fran- 
cisco as  the  great  gate  and  emporium  of  trade. 
The  southern  statesmen  knew  it;  and  in  their 
grasping  avidity  for  territory  and  empire,  they  de- 
termined to  have  it.  They  knew  that  they  could 
have  it  only  by  war.  Therefore  it  was  that  Polk 
directed  General  Taylor  to  march  with  the  Amer- 
ican army  to  Corpus  Christi;  and  the  collision 
then  commenced  between  that  weakened,  dis- 
tracted, divided,  and  almost  dissolving  republic 
of  Mexico  and  the  young  and  mighty  power  of 
the  United  States.  What  did  Polk  do  then  .'  He 
sent  a  message  to  Congress  that  war  had  been 
commenced  by  Mexico  against  the  United  States 
by  shedding  American  blood  upon  American  soil. 
My  honorable  friend  from  New  York  [Mr.  King] 
and  myself  were  present  in  Congress  at  that  time. 

I  allude  to  the  Mexican  war  to  show  the  fact 
that  when  Kentucky  was  called  upon  for  her  quota 
of  men  in  that  war — I  cannot  give  with  any  cer- 
tainty the  number  of  companies  required,  but  it 
was  some  fifteen  or  twenty — she  sent  to  the  call 
of  the  United  States  over  seventy  companies,  the 
very  elite  of  her  land,  the  noblest  and  the  bravest 
and  truest  of  her  young  men  of  every  grade  of  life. 
Better  materiel  for  soldiery  was  never  assembled 
upon  God's  earth  since  it  commenced  its  diurnal 
revolution.    A  State  with  such  a  history  as  this 


never  intended  to  assume  a  position  of  active 
treason  against  the  Government  that  it  had  been 
so  prompt  always  to  defend. 

With  this  short  digression,!  will  proceed  with 
my  narrative.  On  the  10th  of  September  last,  the 
Legislature  of  Kentucky  was  in  session,  and  I  was 
proceeding  to  state  the  issues  in  the  Kentucky 
elections  between  the  Union  men  and  the  Bi'cck- 
inridge  secession  party;  and  in  alluding  to  that 
party  I  hope  I  shall  not  wound  the  sensibilities  of 
any  gentleman  upon  this  floor.  I  have  no  such 
purpose.  I  know  that  there  are  many  Breckin- 
ridge Democrats  outside  of  the  State  of  Kentucky 
who  are  true,  loyal,  and  most  reliable  Union  men; 
but  in  Kentucky,  such  instances  are  rare  indeed. 
I  do  not  know  one  in  a  hundred  within  the  whole 
bounds  of  my  acquaintance  in  that  State;  but  at 
the  same  time  I  do  know  a  few  who  are  as  true, 
as  loyal,  as  gallant,  and  as  heroic  in  their  devotion 
to  the  Union  and  the  maintenance  of  the  Govern- 
ment as  men  of  any  politics  whatever.  There  is 
a  member  of  the  Kentucky  Legislature,  Mr.  Ja- 
cobs, who  is  as  much  above  suspicion  as  any  liv- 
ing man.  The  State  senator  from  my  own  portion 
of  the  State,  Colonel  Prall,  was  a  Breckinridge 
Democrat;  but  there  is  no  truer  Union  man  than  he. 
The  number  of  Breckinridge  men  in  that  State, 
however,  who  are  Union  men  are  few,  few  in- 
deed. I  wish  they  had  been  more  numerous.  I 
wish  that  my  colleague  had  taken  his  position 
among  that  glorious  few,  and  had  spared  me  the 
performance  of  this  unpalatable  duty  of  asking  for 
his  expulsion  from  his  position  and  place. 

But,  Mr.  President,  I  was  remarking  that  the 
Union  men  of  Kentucky  were  at  that  time  fight- 
ing to  instruct  the  public  mind.  They  assumed 
this  position:  that  Kentucky  would  not  respond 
to  the  call  of  the  President  of  the  United  States 
for  her  quota  of  the  seventy-five  thousand  men 
that  he  called  for  in  April.  1  was  telling  you  why 
that  had  not  been  done.  It  was  because  there  was 
a  secesher  and  a  traitor  in  her  executive  chair,  by 
whose  instrumentality  alone  the  act  could  be  done. 
At  that  time  all  was  doubt,  all  was  uncertainty, 
all  was  commotion  and  perturbation  in  the  public 
mind  of  Kentucky.  If  she  had  been  called  upon 
to  decide  the  great  and  momentous  question, 
whether  she  too  would  traitorously  secede  or  loy- 
ally uphold  the  stars  and  stripes  and  the  Govern- 
ment of  the  United  States,  1  have  every  reason 
to  believe  that  she  would  have  decided  in  favor  of 
the  right.  But  we  bore  with  our  doubting  friends; 
we  counseled  together;  we  reasoned  with  them; 
we  reminded  them  of  our  past  history,  of  the  un- 
broken and  unsullied  fidelity  of  Kentucky  to  her 
allegiance,  and  to  her  ancient  faith  to  the  Unron 
and  the  Government.  In  that  way  we  increased 
our  friends  and  our  numbers,  and  eventually  be- 
came the  majority  in  the  State.  But  the  extent  of 
the  neutrality  wlii(;h  Kentucky  then  declared  was 
this:  that  she  would  do  no  act  short  of  her  duty, 
except  refuse  to  respond  in  the  men  that  were 
called  for  by  tlie  President.  She  never  placed 
herself  in  direct  active  hostility  with  the  Govern- 
ment of  the  United  States — at  least  the  Union  men 
did  not;  all  the  seceshers  did.  She  assumed  the 
contrary  position.  Her  Union  men  knew  that  it 
was  the  duty  of  the  Genera!  Goveriiment  to  pro- 
tect them  against  their  own  domestic  traitors  and 
the  traitors  of  the  South,  and  whenever  they  were 
assailed  by  such  enemies,  it  was  their  firm,  fixed, 
and  express  purpose  to  call  upon  the  Government 
of  the  United  States  for  protection. 

When  our  first  election  for  the  border  State  con- 
vention took  place  in  April  or  May  last,  the  two 
parties  made  their  issue,  and  my  colleague  knows 
it  just  as  well  as  I  do,  and  as  every  man  in  the 
State  of  Kentucky  knows  it.  Here  were  two  par- 
ties both  using  the  word  neutrality — one  in  the 
sense  of  my  colleague  and  the  other  in  the  sense 
of  the  Governor.  That  neutrality  was  explained 
and  expressed  in  his  proclamation,  which  I  have 
read.  That  was  my  colleague's  neutrality.  That 
was  the  neutrality  of  John  C.  Breckinridge  and 
of  all  his  followers;  but  the  neutrality  of  the  Union 
men  was  this:  that  they  would  meet  all  the  de- 
mands of  the  Government  upon  them  for  taxation 
to  maintain  this  war;  that  they  would  offer  no  re- 
sistance, military  or  civil,  or  in  any  other  form, 
against  the  just  authority  of  the  United  States. 
The  United  States  had  a  post  then  at  Newport.  Its 
post  office  system  was  in  operation  throughout 
all  our  State,  and  was  dispensing  its  ample  bless- 
ings to  us  at  a  greater  cost  than  it  returned  to  the 


Department  in  that  Slate.  We  had  custom-houses 
at  Louisville  and  at  Paducah.  We  had  collectors; 
we  had  district  attorneys;  we  had  district  judges, 
we  had  these  learned  officers  of  the  law — one  of 
them  a  traitor,  the  district  judge;  but  the  circuit 
judge  was  a  loyal  and  atrue  man, although  he  waa 
from  Tennessee — duly  administering  in  our  midst 
the  laws  of  the  United  States,  and  thus  giving 
peace,  security,  and  protection  to  our  people,  se- 
curing those  great  ends  of  government. 

No  part  of  the  Union  party  ever  took  position 
actively  against  the  United  States  Government, 
The  whole  extent  of  their  default  in  the  perform- 
ance of  their  duty  was, for  the  time,  alone  to  refuse 
to  send  men  upon  the  requisition  of  the  President 
Well,  my  New  England  friends,  and  especially 
my  friend  from  New  York,  [Mr.  King,]  know 
that  in  the  war  of  1812  some  three  or  four  of  the 
New  England  States  were  guilty  of  precisely  the 
same  fault.  Your  Governor  Strong  and  your  Gov- 
ernor Chittenden — one  of  Massachusetts  and  the 
other  of  Vermont — and  the  Governorof  one  of  the 
other  New  England  States,  all  toolc  that  ground. 
It  was  an  error  with  them;  it  was  an  error  with 
us.  With  us  it  was  an  error  of  necessity,  and  it 
was  an  error  that  we  intended  to  reform  so  soon 
as  we  got  the  ability  and  the  power  to  reform  it; 
and  nobly  have  we  reformed  it,  for  Kentucky 
now,  in  addition  to  the  secession  host  of  about 
eight  thousand  sent  to  the  southern  confederacy, 
has  upwards  of  thirty  thousand  true  Union  sol- 
diers in  defense  of  the  stars  and  the  stripes;  and 
may  God  give  them  victory.  [Manifestations  of 
a]5plause  in  the  gallery.] 

The  PRESIDING  OFFICER  called  to  order. 

Mr.  DAVIS.  Now  my  colleague  will  seek  to 
deceive  and  to  delude  Senators,  as  he  and  his 
friends  sought  to  delude  and  deceive  the  people  of 
Kentucky,  by  his  idea  of  neutrality.  His  neu- 
trality was  never  my  neutrality.  The  neutrality 
of  the  Governor  as  fulminated  in  his  proclama- 
tion and  in  his  threats  of  resistance  and  rebellion 
and  war  against  the  United  States,  was  never  the 
neutrality  of  a  solitary  Union  man  in  the  State  of 
Kentucky — never!  Upon  the  question  of  Union 
neutrality  and  of  Magoffin's  neuti-ality,  the  first 
political  battle  of  the  last  year  was  fought  in  Ken- 
tucky in  the  election  of  border  State  convention 
men;  and  my  colleague,  his  candidate  for  the 
Presidency,  his  Governor,  and  his  party  in  that 
State  were  overthrown  by  a  vote  of  more  than  two 
to  one.  The  people  of  the  State  of  Kentucky,  then 
and  there,  in  the  most  emphatic  manner,  decided 
against  the  political  position  and  principles  of  the 
gentleman.  They  decided  that  they  never  would 
become  rebels  against  their  Government.  They 
decided  that  they  never  would  resist  the  march  of 
United  States  troops  into  the  State  of  Kentucky; 
they  decided  that  they  never  would  attempt  to 
expel  the  garrison  at  Newport  from  the  borders  of 
that  State.  They  decided  that  they  never  would 
throw  off  the  Post  Office  Department  and  the  pro- 
tecting shield  with  which  the  laws  and  power  of 
the  United  States  covered  the  people  of  that  State 
and  all  the  States  of  the  Union.  They  never  de- 
cided, as  the  gentleman  has  so  often  announced, 
that  they  would  pay  nothing  to  the  support  of  this 
war;  but  so  soon  as  there  was  another  election, 
and  we  obtained  a  majority  in  the  Legislature, 
they  cameoutand  passed  resolutions  declaring  in 
emphatic  language  that  they  would  pay  their  por- 
tion of  the  tax  imposed  by  Congress  at  the  July 
session,  and  that  they  would  rally  to  the  support 
of  the  Government  in  this  terrible  conflict. 

Well,  sir,  the  President  called  an  extra  session 
of  Congress,  and  we  had  an  election  for  members 
of  Congress  in  Kentucky.  The  same  issues  and 
the  same  contest  came  up.  When  I  was  a  boy 
I  lived  somewhat  in  a  frontier  country,  and  I  used 
to  hear  men  from  the  settlements  say  that  one 
wolf  could  make  as  much  noise  as  ten  dogs.  We 
found  in  Kentucky  in  all  these  contests  that  one 
secessionist  could  make  as  much  noise  as  ten 
Union  men,  and  always  did.  They  bragged  loud 
and  high  and  strong;  and  before  the  contest  came 
of!',  by  the  shouts  with  which  men  sometimes  at- 
tempt to  excite  themselves  to  brave  deeds,  I  sup- 
pose they  did  create  a  little  courage  in  their  own 
bosoms;  at  any  rate  they  produced  a  little  appre- 
hension in  ours;  and  we  did  not  know  how  strong 
they  might  be.  But  the  contest  came  off  in  the 
congressional  election  upon  ]irecisely  the  same 
issue  of  neutrality  according  to  the  Governor's 
definition,  and  according  to  our  definition,  and 
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we  again  in  tiiis  conflict  ilefeatecl  them  by  about 
the  same  majority. 

In  August  afterwards  tlie  election  for  our  State 
Legislature  came  oft".  A  Legislature  was  then  to  be 
elected  to  represent  the  people  of  Kentucky,  and 
to  determine  lier  domestic  position,  and  her  posi- 
tion relatively  to  this  Union  so  far  as  it  could  be 
determined  by  lawless  and  rebellious  acts,  or  by 
acts  of  loyalty  and  obedience  to  the  Constitution. 
We  again  defeated  them,  and  we  elected  about 
three  fourths  of  the  members  of  both  Houses. 
Then  we  were  strong  and  invincible  in  our  posi- 
tion, and  we  then  came  out  and  took  the  true  con- 
.stitutional  e;rouiul. 

The  Legislature  were  called  in  session  early  in 
September.  What  did  the  thrice  defeated  seccsh- 
ers  do.'  After  they  had  met  us  in  the  third  battle, 
and  had  been  again  signally  overthrown,  did  they 
acknowledge  their  defeat.'  Did  they  bow  to  the 
sovereignty  of  the  will  of  the  majority.'  Did  they 
exhibit  any  returning  sen.se  of  a  true  understand- 
ing and  a  true  and  loyal  obedience  to  the  Consti- 
tution.' No.  Defeat  seemed  to  have  but  exasper- 
ated and  to  have  rendered  them  desperate.  The 
leaders  were  desperate  because  they  knew  that 
their  last  die  was  about  to  be  cast.  What  did  they 
do.'  My  colleague  knows  full  well  what  they  did. 
They  again  called  peace  meetings  all  over  the  State 
of  Kentucky,  and  a  grand  peace  convention  of 
southern  State  rights  men,  to  be  held  in  the  town 
of  Frankfort,  the  seat  of  our  government,  where 
the  Legislature  had  convened,  1  believe  on  the  4th 
ofSeptember.  They  rallied  therein  theirstrenglh. 
My  colleague  was  there  as  a  representative  from 
the  county  of  Henderson.  Humphrey  Marshall 
was  not  there,  but  he  was  in  the  neighborhood,  in 
that  county  called  Sweet  Owen,  the  very  hot-bed 
of  secessionism,  and  of  everything  that  is  wrong 
and  vile  in  politics;  he  being  a  resident  of  Henry, 
on  the  other  side  of  the  Kentucky  river.  He  had 
been  in  the  Mexican  war,  and  lie  thought  himself 
a  Napoleon  in  military  capacity  and  strategy. 
What  did  he  do  .'  He  set  to  work  to  organize  the 
secession  host,  to  drill  them,  to  arm  them,  to  march 
upon  Frankfort  where  the  Legislature  of  the  State 
was,  and  by  force  of  arms  to  .scatter  them  and 
break  up  the  Legislature.  My  colleague  knows  it; 
my  colleagues  of  the  House  know  it.  I  was  there. 
1  reached  there  to  attend  a  session  of  the  court  of 
appeals  on  the  very  evening  that  it  was  said  Hum- 
phrey Marshall  was  to  inake  his  incursion  into 
Franklin  county,  and  to  storm  the  capital.  Some 
members,  especially  secession  members  of  the  Le- 
gislature, and  some  citizens  of  the  town  of  Frank- 
fort, and  one  or  two  judges  of  our  court  of  appeals, 
left  Frankfort  hurriedly  in  the  expectation  that  it 
was  to  be  sacked  that  night  by  Humphrey  Mar- 
shall's insurgent  hosts.  1  myself,  with  other  gen- 
tlemen, provided  ourselves  with  arms  to  take  part 
in  the  defense  of  the  Legislature  and  tiie  capital  of 
the  State.  We  sent  to  Lexington,  where  there  were 
encamped  three  hundred  or  five  hundred  Union 
troops,  who  had  been  enlisted  in  the  Union  ser- 
vice for  the  defense  of  the  Legislature  and  the  cap- 
ital of  our  State,  and  had  them  brought  down  at 
three  o'clock  in  the  morning.  They  were  led  by 
Colonel  Dudley,  as  heroic  and  as  true  a  man  as 
ever  breathed  the  breath  oflife.  Bayard,  of  France, 
had  no  more  of  the  elements  of  a  true  knight  than 
had  Dudley.  He  has  gone  to  his  long  home.  He 
has  perished  from  the  diseases  of  the  camp  in 
nursing  his  sick  soldiers,  and  the  Union  portion 
of  our  State  is  wrapped  in  mourning  on  the  occa- 
sion of  his  death.  The  hosts  of  Humphrey  Mar- 
shall did  notcome,  and  the  reason  he  did  notcome 
no  doubt  was  that  he  had  got  wind  that  Frankfort, 
with  Dudley's  command,  and  the  true  Union  peo- 
ple of  that  State  armed,  were  ready  to  receive  him. 

Well,  sir,  some  two  or  three  days  after,  the  se- 
cession convention  met  in  Frankfort,  on  the  10th. 
My  colleague  well  knows  too  that  on  the  10th  they 
liad  planned  a  great  peace  barbecue  in  the  county 
of  Owen,  that  stronghold  of  rebellion  and  seces- 
sionism. All  the  disloyal  hosts  on  the  lower 
branches  of  the  Kentucky  river  were  to  meet  there 
in  rendezvous,  and  they  were  to  feast  upon  Ken- 
tucky whisky  and  upon  my  colleague's  and  John 
C.Breckinridge's  treason;  and  from  that  feast  they 
were  to  march  with  Humphrey  Mar.shall  upon 
Frankfort.  But  our  friends  were  informed  of  it, 
and  were  on  the  alert  everywhere.  Nelson  with 
hi.s  four  regiment.s  was  some  thirty  or  forty  miles 
ofT.  He  resolved  to  come  in.  Everybody  was 
ready  to  receive  them,  butthey  did  not  come.  But 


my  colleague  and  his  convention  of  seccshers  met, 
and  what  did  they  do.'  I  will  read  what  they  did. 
But  before  I  do  that  I  will  follow  up  the  senatorial 
history  of  my  colleague  one  step  further. 

Tlie  House  of  Representatives,  at  this  session, 
passed  the  following  joint  resolution  declaratory 
of  the  purpose  of  Congress  to  impose  a  tax: 

"  Resolred  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That 
in  order  to  pay  tlie  ordinary  expenses  of  the  Government, 
the  interest  on  the  national  loans,  and  lor  an  ample  sinking 
fund  for  the  ultimate  liquidation  of  all  the  public  dehts,  a 
tax  shall  be  imposed  which  shall,  with  the  tariff  on  imports, 
secure  an  annual  revenue  of  not  less  than  $150,000,000." 

That  resolution  passed  the  House  of  Represent- 
atives on  the  15th  of  January.  It  was  reported  to 
the  Senate  and  passed  here.  What  was  the  vote 
in  the  Senate  on  the  passage  of  that  resolution  .' 
There  were  thirty-nine  members  of  the  SdTiate 
who  voted  for  it,  and  one  member  who  voted 
against  it,  and  that  member  of  the  Senate  was  my 
colleague.  He  was  true  to  his  treasonable  sym- 
pathies, true  to  his  sympathies  with  the  southern 
confederacy,  true  to  his  spirit  of  opposition  to  his 
own  Government. 

I  now  return  to  the  account  of  this  famous 
peace  convention  at  Frankfort.  Just  before  this 
general  convention  was  held,  they  had  what  they 
termed  peace  meetings  all  over  the  State.  There 
was  one  in  my  own  iinmediate  neighborhood,  just 
back  of  my  house.  I  could  sec  the  treasonable 
host  from  my  own  door.  There  was  one  in  Mont- 
gomery; there  was  one  in  Clark.  They  had  pene- 
trated the  mountains.  They  scattered  themselves 
all  over  the  State,  on  plain  and  on  mountain,  in 
city  and  hamlet  and  field  and  everywhere.  They 
were  getting  up  what  they  called  peace  meetings, 
denouncing  the  policy  of  the  Union  party,  with  a 
view  of  overriding  the  free  sentiments  of  our  Legis- 
lature, and  to  terrify  and  coerce  that  Legislature 
to  pass  resolves  in  conformity  to  their  treasonable 
purposes.  I  know  it,  sir;  my  colleague  knows 
It.  We  were  both  actors  in  these  scenes — he  on  one 
side,  and  I  on  the  other.  After  these  meetings 
had  passed  resolutions,  drunk  whisky,  and  been 
spoken  to  by  all  the  secession  orators  of  the  State, 
and  some  four  or  six  days  after  the  session  of 
the  Legislature  commenced,  they  met  together  in 
Fi'ankfort  in  central  convention.  My  colleague 
was  there.  He  was  a  member  of  that  convention 
from  the  county  of  Henderson.  Here  is  his  name 
"  Henderson  county — Governor  L.  W.  Powell, 
and  Alexander  H.  Major."  It  was  not  large  in 
numbers,  but  it  was  powerful  in  influence  and  in 
position.  There  was  an  ex-Governor  represent- 
ing treason  there.  There  was  a  United  States 
Senator  representing  treason  there.  Surely  that 
was  representation  enough  in  that  line. 

Mr.  Cissell,  who  is  now  in  the  secession  army 
— my  colleague  knows  him;  he  was  then  a  mem- 
ber of  the  Kentucky  Senate — 

"Mr.  Cissell  then  offered  the  following  resolution  ;  which 
was  adopted : 

"Resolved,  That  the  chairman  appoint  a  committee  of 
ten,  two  from  the  State  at  large  and  one  from  each  congres- 
sional district,  to  prepare  and  report  a  series  of  resolutions, 
as  expressive  of  the  sense  of  this  convention. 

"  The  committee  appointed  by  the  chairnlan,  under  the 
direction  of  the  foregoing  resolution,  consisted  of: 

"  For  the  State  at  large— William  Preston  and  B.  P.  Cis- 
sell." 

Preston  is  now  a  confederate  major  general,  in 
the  service  of  Jeflf  Davis. 

"  First  district,  General  Stephens;  second  district,  Gov- 
ernor Powell  ;  third  district,  Jacob  Golladay  ;  fourth  dis- 
trict, A.  G.  Talbntt;  fifth  district,  C.  P.  Mattingly  ;  sixth 
district,  Squire  Turner  ;  seventh  district.  Governor  More- 
head  ;  eighih  district,  George  W.Johnson;  ninth  district, 
James  W.  Moore ;  tenth  district,  A.  U.  Chambers." 

George  W.  Johnson  was  the  late  governor  of 
thot  most  absurd  of  all  farces,  "  the  provisional 
government  of  Kentucky. "  Those  fellows  ought 
to  betaken  neck  and  heels,  tied  in  the  pillory,  and 
made  to  stand  there  every  day  for  a  whole  year. 
There  never  was  such  impudence  manifested  by 
mortal  man.     At  the  evening  session — 

"  The  convention  assembled  according  to  .adjournment, 
when  ColonrI  William  Preston,  from  the  committee  on 
resolutions,  made  the  following  report,  which  was  adopted 
unanimously." 

I  ask  the  attention  of  the  Senate  to  the  date. 
These  resolutions  were  passed  on  the  10th  of  Sep- 
tember, as  late  a  period  as  that,  when  the  nation 
was  in  its  greatest  peril,  when  the  Legislature  of 
Kentucky  had  just  assembled,  with  a  majority  of 
acknowledged  Union  men,  and  every  true  heart 
in  the  State  was  preparing  to  wheel  her  into  her 


position  of  constitutional  duty.  It  was  to  circuin- 
vent  and  to  defeat  that  purpose,  that  my  colleague 
and  John  C.  Breckinridge  and  their  hosts  sum- 
moned this  convention  of  traitors,  under  the  style 
of  "peace  men,"  and  southern  State  rights  men 
to  Frankfort  to  intimidate  the  Legislature  of  the 
State,  and  to  drive  them  from  passing  resolutions 
in  support  of  the  Government  and  expressive  of 
their  loyal  duty.  Here  are  the  resolutions  of  this 
convention: 

"  Whereas  wc,  the  delegates  of  the  people  from  all  parts 
of  the  State  in  popular  convention  assembled,  without  dis- 
tinction of  past  party  organization,  have  met  together  at  a 
period  of  profound  interest  and  public  danger  to  consider 
the  best  means  of  preserving  the  peace  of  the  Common- 
wealth, and  securing  our  own  rights  and  liberties  unim- 
paired :  Therefore, 

"Resolved,  That  every  material  interest  of  Kentucky,  as 
well  as  the  highest  dictates  of  patriotism,  demand  that 
peace  should  be  maintained  within  her  borders,  and  this 
convention  solemnly  pledges  the  honor  of  Its  members  to 
do  all  in  their  power  to  promote  this  end." 

Now,  see  how  they  promote  the  end  of  peace: 
"2.  That  it  is  the  deliberate  sense  of  this  convention, 
and  it  is  believed  of  an  overwhelming  majority  of  the  peo- 
ple of  Kentucky" — 

They  were  the  most  trusting peoplein  the  world; 
there  were  never  people  of  such  faith;  they  had 
been  three  times  successively  defeated  by  majori- 
ties in  the  State  of  about  two  to  one;  and  yet,  in 
the  face  of  all  these  votes,  they  claimed  two  thirds 
of  the  people  of  that  State  on  their  side! 

"  That  it  is  the  deliberate  sense  of  this  convention,  and  it 
is  believed  of  an  overwhelming  majority  of  the  people  of 
Kentucky,  that  the  best  and  perhaps  the  only  mode  of  ef- 
fecting this  great  ol)ject,  is  by  adhering  strictly,  rigidly,  and 
impartially  to  her  chosen  and  often  declared  position  of 
neutrality  during  the  existence  of  the  deplorable  war  now 
raging  between  the  sections,  taking  sides  neither  with  the 
Government  nor  with  the  seceding  States,  and  declaring 
her  soil  must  be  preserved  inviolate  from  the  armed  occu- 
pation of  either." 

Was  there  ever  such  assurance  in  treason  be- 
fore.' The  State  had  decided  by  more  than  two 
to  one  that  she  would  pay  her  share  of  the  tax, 
that  she  never  would  put  herself  in  active  opposi- 
tion to  the  Government,  that  the  only  neutrality 
which  she  would  attempt  to  occupy  would  be 
simply  not  to  send  her  quota  of  men  upon  requi- 
sition of  the  President,  and  that  so  soon  as  the 
people  could  express  their  true  will  and  true  prin- 
ciples and  sentiments  in  a  general  election  and 
elect  a  majority  of  true  men,  they  would  perform 
their  whole  duty;  after  the  people  had  thrice  taken 
that  position,  these  modest  gentlemen,  these  peace- 
loving  gentlemen,  these  southern  State  rights  men, 
these  diabolical  traitors  have  the  audacity  to  as- 
sume that  two  thirds  of  the  people  still  are  for 
maintaining  the  Governor's  position  of  neutrality, 
which  declared  thatif  the  Government  of  the  Uni- 
ted States  dared  to  inarch  a  soldier  of  the  Federal 
Army  into  that  State,  he  would  expel  that  soldier 
or  any  number  of  soldiers  by  force  of  arms  ! 

"  3.  That  the  organization  and  presence  upon  the  terri- 
tory of  Kentucky  of  a  military  force  of  either  of  the  bel- 
ligerents, is  a  violation  of  the  neutrality  indorsed  by  the 
people" — 

Why,  sir,  during  this  whole  time  and  for  long 
years  the  Government  had  had  its  troops  at  New- 
port. For  three  or  four  months  before  this  time 
Nelson  had  organized  five  regiments,  four  of  in- 
fantry and  one  of  cavalry,  every  man  of  whom 
was  either  a  Kentuckian  or  an  EastTennesseean; 
atid  this  at  the  express  instance  and  solicitation 
of  the  Union  men  forthe  preseiwation  of  the  peace 
and  the  protection  of  the  Union  men  of  that  State. 
These  gentlemen  knew  that  that  was  the  state  of 
things — 

"and  we  believe  can  be  attended  v/ith  none  other  than  the 
most  fatal  and  disastrous  results  ;  and  in  that  belief  we  earn- 
estly advise  the  immediate  removal,  by  the  proper  author- 
ities, of  all  such  force  from  the  limits  of  the  State. 

"  4.  That  it  is  the  delibsrate  judgment  of  this  convention, 
and  they  believe  of  more  than  two  thirds  of  the  people  of 
Kentucky,  that '  the  policy  of  coercion  is  wild  and  suicidal, 
promising  only  to  deluge  the  land  with  blood,  and  dissolve 
the  Union  irretrievably  in  the  crimson  tide;'  and  they, 
therefore,  earnestly  invoke  good  and  true  men  of  all  parties, 
the  patriots  and  lovers  of  liberty  both  North  and  South,  to 
exert  every  influence  to  bring  about  a  cessation  of  hostili- 
ties, in  order  that  a  fair  and  honest  effort  may  be  made  to 
agree  on  terms  for  a  permanent  peace. 

"5.  That  it  is  the  deepest  conviction  of  their  hearts  that 
this  is  not  less  demanded  by  the  interests  of  humanity  and 
the  dictates  of  patriotism  than  by  the  preservation  of  that 
liberty  which  they  so  highly  prize,  and  upon  which  such 
fearful  inroads  have  alreadj'  been  m.ide. 

"  6.  That  the  late  act  of  Congress  confiscating  property 
and  emancipating  slaves  as  a  penalty  for  the  crime  of  the 
owner,  is  a  gross  and  palpable  violation  of  the  Constitution 
of  the  Unitcil  States,  and  justly  alarming  to  tlie  freemen  of 
Kentucky.   If  such  power  exists,  Congress  may,  with  equal 
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right,  annex  the  penalty  of  emancipation  to  every  violation 
of  any  of  its  laws. 

"  7.  That  wo  should  not  consider  ourselves  faithful  sen- 
tinels of  liberty  if  we  failed  to  raise  our  voice  in  unquali- 
fied coi)d«innation  of  the  open  and  flagrant  violation  of  the 
Constitution  of  the  United  States  by  the  President,  in  arro- 
gating to  himself  powers  vested  by  that  compact  of  Union 
exclusively  in  Congress;  by  increasing  the  regular  Army 
and  Navy,  and  calling  out  volunteers  for  three  years;  by 
regulating  at  his  own  will  and  pleasure  commerce  between 
the  States"— 

they  wanted  to  send  contraband  articles  to  tlie 
secessionists — 

"  by  blockading  ports  without  any  declaration  of  war  by 
Congress;  by  the  suspension  of  the  writ  of  habeas  corpus, 
the  l)ulwark  of  American  liberty;  and  cxercisirig  powers 
which  ncillier  he  nor  Congress  possesses;  by  authorizing 
his  military  connnanders  to  proclaim  martial  law,  to  arrest 
persons  arbitrarily  without  a  legal  warrant,  to  imprison 
whomsoever  they  please  without  their  conviction  of  any 
crime,  to  deny  them  a  speedy  public  trial,  and  to  dismiss 
the  police  officers  of  cities  and  appoint  otlit  is  in  their  place  ; 
by  fettering  tlie  freedom  of  commerce  of  a  State  within  its 
own  bounds;  by  suppressing  newspapers,  and  prostiluling 
the  mail  of  the  United  States  by  refusing  them  transporta- 
tion, tlius  destroying  the  freedom  of  the  press;  by  infring- 
ing the  people's  riglit  to  bear  arms  ;  and  lastly,  by  making 
unreasonable  searches  and  seizures.  We  consider  these 
acts  a  crime  against  the  liberty  of  mankind." 

I  do  not  condemn  everytliing  this  convention 
did;  but  I  do  condemn  most  unqualifiedly  nearly 
everything  they  did. 

"8.  That  the  late  proclamation  of  General  Fremont  In 
Missouri,  abolishing  and  subordinating  the  entire  civil 
power  of  the  State  to  his  own  arbitrary  will  and  emanci- 
pating the  slaves,  is  such  a  manifest  violation  of  the  plain- 
est provisions  of  the  Constitution,  and  such  a  bold  invasion 
of  the  liberties  of  the  people,  as  demands  the  unqualified 
condemnation  of  every  citizen,  and  should  meet  with  the 
determined  rebuke  of  every  loyal  State,  whether  slavchold- 
ing  or  otherwise. 

"  9.  That  we  consider  it  incompatible  with  the  neutral- 
ity avowed  by  ICentucky  to  vote  money  for  the  prosecution 
of  the  civil  war  now  pending,  or  to  tax  the  people  of  the 
State  or  augment  its  debt  for  a  purpose  so  unwise  and  for 
a  cause  so  hopeless,  as  the  military  subjugation  of  the  con- 
federate States. 

"  10.  That  having  first  secured  the  neutrality  of  Ken- 
tucky, we  advise  the  union  of  all  good  men  for  the  purpose 
of  producing  peace  between  the  belligerent  parties,  on  the 
best  practical  basis,  maintaining  the  honor  and  embracing 
the  interests  of  each, 

"11.  That  fortius  purpose  we  recommend  a  truce  be- 
tween the  belligerents,  and  the  appointment  of  commis- 
sioners by  the  United  States  and  the  confederate  States  to 
treat  for  a  permanent  peace. 

"  12.  That  the  exercise  of  powers  by  the  President  not 
warranted  by  the  Constitution  of  the  United  States,  upon  the 
plea  of  necessity,  is  a  precedent  too  dangerous  to  the  lib- 
erties of  the  people  to  be  sanctioned  or  indorsed  by  them. 

"  Upon  motion  of  Mr.  tlaivie,  the  Chairappointed  a  com- 
mittee composed  of  Governor  C.  S.  IMorehead  of  Jefferson 
county.  General  Lucius  Desha  of  Harrison  county,  Captain 
Lewis  E.  Harvie  of  Louisville  city.  Governor  John  (i.  A. 
King  of  McCracken  county,  ami  Colonel  'J'homas  B.  Ste- 
venson of  iMason  county,  to  prepare  an  address  to  the  peo- 
ple of  Kentucky,  based  upon  the  principles  of  the  resolu- 
tions adopted  by  this  convention." 

1  have  read  all  the  resolutions  reported  by  the 
committee;  but  here  is  one,  a  closing  resolution, 
offered  by  my  colleague  himself.  I  have  read 
them  all,  that  all  might  be  before  such  of  the 
Senate  as  are  present: 

"  Governor   Powell  oftered  the   following   resolution, 
which  was  adopted : 
"  Resolved,  That  Colonel  William  Preston" — 

the  confederate  major  general — 
"  George  W.  Johnson,  Esq." — 
the  provisional  governor — 
"General  Lucius  Desha" — 
who  has  lately  been  to  secessia — 
"Captain  Richard  Ilawes" — 

who  is  now  in  secessia,  and  who  was  formerly 
member  of  Congress  from  the  Ashland  district — 
"  and  Thomas  P.  Porter,  Esq."— 
late  Lieutenant  Governor  of  Kentucky — 
I'  be,  and  they  are  hereby,  appointed  a  committee  of  organ- 
ization, in  order  to  carry  out  the  purposes  of  this  conven- 
tion ;  and  full  powers  are  conferred  upon  them  for  that 
object." 

Here  arc  the  organs  of  treason  and  conspiracy 
appointed  upon  the  motion  of  my  colleague. 
What  did  they  do  when  they  received  this  author- 
ity.' They  scattered  out  into  the  country;  they 
commenced  either  by  themselves  or  by  their  in- 
struments organizing  the  whole  secession  host  of 
the  State;  they  got  this  host  together  in  small 
bands,  and  in  a  very  short  time  after  they  had  re- 
ceived this  authority  to  perform  the  work  of  trea- 
son,they  marched  with  those  whom  they  had  thus 
enlisted  into  secessia,  and  those  of  them  who  have 
not  been  captured  atFortDonelson  and  elsewhere 
are  still  in  the  secession  army  battling  against 
their  Government  and  against  the  permanency  of 
the  Union. 


What  sort  of  conduct  is  that  for  a  Senator  to  be 
guilty  of.'  What  kind  of  advice  and  counsel  is 
that  for  a  Senator  in  the  United  States  Senate — 
one  clothed  with  high  and  necessary  authority  in 
the  Government,  in  its  adtninistration  and  for  its 
preservation.'  Suppose  the  President  had  been 
loyal,  the  House  of  Representatives  had  beeit 
loyal,  and  every  Senator  had  voted  and  acted  like 
my  colleague,  where  now  would  have  been  Abra- 
ham Lincoln  and  the  Govornment  of  the  United 
States.'  Where  would  have  been  the  Senate.' 
Where  would  have  been  Jeff  Davis.'  He  would 
have  realized  the  vaunting  boast  of  his  late  secre- 
tary of  war:  "  By  May  I  will  plant  the  confeder- 
ate flag  on  the  Capitol  in  Washington ;  I  will  push 
on  to  Philadelphia;  ay,  to  Faneuil  Hall  itself." 
If  every  body  had  thought  and  acted  and  voted  and 
had  counseled  the  people  as  my  colleague  coun- 
seled and  thought  and  acted  and  voted,  where 
would  have  been  this  Governnnent;  where  would 
have  been  our  experiment  of  popular  self-govern- 
ment.' All,  all  would  have  perished,  never,  never 
to  be  reconstructed  Every  man  sees  that.  Has 
my  colleague  a  greater  immunity  in  his  acts,  in 
his  responsibilities,  a  higher  and  a  broader  ex- 
emption from  his  duties  and  his  oath,  than  the  rest 
of  the  Senators  here.'  I  suppose  he  is  subject  to 
the  same  rules  that  we  all  are;  to  the  same  re- 
sponsibilities, to  the  same  tests,  and  to  the  same 
judgment  of  condemnation  and  punishment  that 
we  all  should  have  been  justly  entitled  to  receive, 
if  we  had  acted  the  part  which  he  has  acted.  How 
then  can  the  Senate  exempt  him,  when  the  prop- 
osition is  self-evident  that,  what  he  has  done,  if 
right  and  proper,  every  Senator  might  have  done; 
and  when  the  conclusion  is  inevitable  that,  if  every 
Senator,  or  a  majority  of  the  Senate,  had  done 
this,  the  Government  would  have  been  overthrown 
by  rebellion  and  by  traitors,  and  these  traitors 
would  have  dispersed  the  Governnfient,  and  have 
possession  of  the  capital  of  the  country.'  When 
these  are  the  consequences  which  his  acts  would 
bring  upon  the  country  and  upon  the  Government, 
how  can  Senators  exempt  him  from  the  responsi- 
bility of  such  acts .' 

Mr.  President,  it  is  with  no  pleasure  that  I  have 
appeared  in  this  most  unpleasant  duty.  I  do  not 
say  that  I  perform  it  reluctantly,  far  from  it;  for 
where  duty  marshals  me  according  to  my  reason 
and  my  conscience,  there  will  1  tread.  I  act  upon 
that  principle  now;  but  I  have  said  to  the  Senate, 
and  in  the  presence  of  the  Senator,  that  I  have  no 
unkind  feeling,  and  I  never  had  any  unkind  feel- 
ing for  my  colleague.  I  said  and  I  repeat  that  1 
never  knew  of  an  enemy  he  had  personally.  I 
have  said  in  addition  that  it  would  have  gladdened 
the  whole  Union  heart  of  my  State  if  iny  colleague 
had  taken  rank  with  them.  Yes,  sir,  we  would 
have  opened  our  mouths,  and  we  would  have 
shouted  for  him  to  the  top  of  our  voices;  we  would 
have  opened  our  hearts  and  our  arms,  and  we 
would  have  received  him  with  all  the  honors  that 
could  be  conferred  upon  so  distinguished  a  con- 
vert. We  rnourned  at  the  time,  and  we  now 
lament  that  he  did  not  tread  this  path  of  duty.  If 
he  had,  it  would  have  been  better  for  us,  it  would 
have  been  better  for  our  land  of  Kentucky.  He 
was,  as  I  said,  a  man  of  popularity  and  of  power 
there.  I  have  no  doubt  that  his  example,  these 
precepts  of  treason  and  of  crime  that  he  has  pub- 
lished to  the  young  men  and  the  old  men  of  Ken- 
tucky, have  seduced  hundreds  and  hundreds  into 
the  rebellion  and  into  the  crime  of  treason.  We 
were  struggling  in  Kentucky  to  preserve  the  old 
State  in  her  constitutional  moorings,  and  to  bring 
her  at  last  into  the  harbor  of  duty.  The  Govern- 
ment was  struggling  for  its  existence,  and  yet  no 
pulsation  of  sy mpatliy,  no  cheering  voice  does  he 
give  to  his  Union  neiglibors  and  friends  in  Ken- 
tucky, or  to  his  struggling  associates,  who  are 
attempting,  from  day  to  day,  to  sustain  by  arms 
and  by  money,  by  ways  and  means,  at  one  time, 
the  faltering  fortunes  of  the  Government,  and  to 
roll  back  that  defeat  which  threatened  to  submerge 
it  into  the  abyss  of  ruin.  Amidst  all  the  conflicts 
and  the  trials  of  the  Government,  everything  that 
my  colleague  said,  everything  that  he  did,  all  the 
resolutions  that  he  voted  for,  all  the  principles 
that  he  enunciated  in  resolutions  or  in  debate  in 
the  Senate,  all  the  votes  he  gave,  were  against  his 
country  and  against  his  Government,  for  seces- 
sia and  for  rebellion.  If  he  had  consulted  Jeff 
Davis  himself,  and  had  taken  his  counsel  as  to 
what  course  he  should  take,  and  what  votes  he 


should  give  in  the  American  Senate,  he  would 
have  counseled  no  other  course  and  no  other  votes 
than  those  he  did  take  and  give. 

Mr.  President,  if  here  is  not  sympathy  with 
crime  and  treason,  if  here  is  not  giving  all  the  aid 
to  crime  and  to  treason  and  to  the  overthrow  of 
the  Government  that  can  be  given,  short  of  the 
iTiost  palpable  and  direct  overt  act  of  treason,  I 
do  not  understand  the  force  of  the  gentleman's 
line  of  conduct,  and  his  votes.  Sir,  if  it  had  not 
been  for  him  and  his  associates,  one  fourth  of  our 
native  State  would  not  have  been  desolated  by  fire 
and  sword.  One  fourth  of  Kentucky  has  been 
occupied  by  the  secessionists — the  rebels.  They 
have  waged  a  Vandal  war  in  that  portion  of  the 
State;  they  have  outraged  humanity  and  all  the 
rights  of  womanhood.  They  have  followed  as 
with  the  sweep  of  a  destroying  Attila  their  course 
through  that  lately  beautiful  but  now  blighted  and 
desolate  land,  in  his  own  neighborhood.  My  col- 
league in  the  other  House,  representing  that  dis- 
trict, says  that  the  secessionists  have  carried  from 
three  counties  down  there  upwards  of  three  hun- 
dred thousand  dollars' worth  of  slaves.  They  have 
burned,  destroyed,  desolated,  and  stolen  every- 
thing they  could.  If  you  want  to  see  a  country 
ravaged,  ruined,  a  people  exiled,  oppressed  with 
the  most  grievous  and  unbearable  oppression  that 
ever  existed  in  our  day  or  generation,  short  of 
East  Tennessee,  go  to  the  southern  part  of  Ken- 
tucky, into  thegentleman's  neighborhood.  There 
you  will  find  all  these  consequences;  and  you  will 
find  that  these  things  have  been  done  and  perpe- 
trated by  the  hosts  that  the  gentleman  counseled 
and  incited  to  go  into  armed  resistance  against  the 
authority  of  the  United  States,  and  against  the 
expressed  will  and  opinions  of  his  own  State.  I 
am  in  earnest  in  relation  to  thi.s  matter.  It  is  not 
unreasonable  that  I  should  be.  Our  people  are  in 
earnest  about  it.  There  is  many  an  old  father, 
many  a  mother,  whose  son  has  died  in  camp  or 
fallen  in  battle,  and  in  the  secesh  cause,  that  are 
mourning  the  loss  of  their  children  from  their 
hearthstones  and  their  country;  and  my  colleague 
and  his  advisers,  his  conventions,  and  his  resolu- 
tions, are  responsible  for  this  desolation.  They 
will  call  some  of  these  days  for  vengeance  upon  the 
authors  of  these  crimes;  and  never  will  they  con- 
sent, never  will  I  give  my  consent,  by  any  voice 
that  I  can  utter,  that  the  leaders  in  this  crime  shall 
be  spared.  The  severest  punishment  with  which 
the  laws  of  treason  can  visit  them,  it  shall  ever  be 
my  counsel  shall  be  visited  upon  them.  They  no 
more  merit  the  halter  than,  in  my  honest  judg- 
ment, my  colleague  deserves  the  judgment  of  ex- 
pulsion. Write  it  down.  I  utter  it;  and  I  will 
stand  upon  it  and  by  it. 

Two  or  three  days  before  the  convention  to 
which  I  have  alluded  met,  on  the  lOth  of  Septem- 
ber last,  at  which  my  colleague  figured  so  largely, 
the  confederates  had  invaded  Kentucky  at  two 
points.  They  had  taken  possession  of  Columbus 
and  the  Chalk  Bluffs  just  below  Columbus,  and 
they  had  taken  possession  of  the  Cumberland  Gap. 
I  was  here  last  summer  in  consultation  with  the 
President  and  a  portion  of  the  Cabinet;  and  Gov- 
ernor WicklifTe  and  myself,  in  the  month  of  Au- 
gust last,  counseled  the  President  and  his  Cabinet 
to  seize  upon  BowlingGreenand  Columbus  at  that 
time,  as  they  were  great  strong  natural  strategic 
points  in  Kentucky,  and  if  it  had  been  done,  a 
great  deal  would  have  been  saved.  I  have  told 
you  what  ravages  the  secession  armies  inade  in 
that  part  of  Kentucky  from  which  they  have  lately 
been  driven. 

Now,  Mr.  President,  a  word  or  two  more,  and 
I  shall  have  done.  It  is  often  inquired  what  was 
the  cause  of  this  war.  The  immediate,  proximate, 
exciting  cause  was  simply  no  less,  no  more,  than 
the  election  of  Abraham  Lincoln.  Suppose  John 
C.  Breckinridge  had  been  elected,  would  the  south- 
ern States  have  seceded  .'  Suppose  the  North  had 
given  up  to  the  southern  Stales  ifi  perpetuity  the 
election  of  the  President  of  the  United  States,  and 
had  allowed  them  to  wield  all  the  patronage,  office, 
honor,  jobs,  and  contracts,  enriching  so  many  of 
his  friends,  that  the  President  has  to  dispense. 
Suppose  you  had  given  up  to  them  in  perpetuity 
the  election  of  President,  and  had  debarred  from 
yourselves  the  House  of  Representatives,  and  the 
Senate,  and  the  Supreme  Court  of  the  United 
States,  do  you  belive  that  they  ever  would  have 
seceded.'  Never,  never.  Jeflf  Davis,  in  his  letter 
to  the  English  ministry,  read  a  few  days  ago  by 
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ray  friend  from  Virginia,  said  most  truly  tlmt  they 
dii  not  secede  because  they  tlioiight  their  title  to 
their  slaves  was  in  danger,  but  that  they  seceded 
to  prevent  the  rule  of  northern  men  over  soutiiern 
chivalry.  That  was  not  the  language,  but  that 
was  the  idea.  I  know  it  to  be  true.  When  they 
had  the  House  of  Representatives,  and  the  Senate, 
and  the  Supreme  Court,  and  the  President  could 
not  pass  any  measure  or  declare  any  war,ormain- 
tain  and  carry  on  any  hostilities  without  being 
under  the  control  of  their  friends  constituting  the 
majority  in  Congress,  would  they  have  seceded 
when  they  possessed  that  amount  of  power  in  the 
Government,  if  their  object  had  simply  been  the 
defense  and  protection  of  their  slaves.'  Never, 
never.  The  Presidency  had  gone  from  them,  never 
to  return,  and  that  was  the  reason  why  they  se- 
ceded; and  such  a  cause  to  produce  such  a  crime, 
such  a  rebellion!  Why,  sir,  wlien  I  reflect  on 
the  treachery  of  the  Senators  and  Representatives 
from  the  seceding  States  in  the  two  Houses  of 
Congress,  their  ignoble  and  base  treachery  to  their 
friends  in  the  border  States,  it  almost  frenzies 
me;  and  when  I  think  of  the  great  crime  that  they 
have  committed,  and  of  the  ruin  and  devastation 
that  they  have  brought  upon  this  whole  land, 
themselves  included;  when  1  reflect  that  they  have 
involved  us  in  debt  and  difficulties  and  civil  strug- 
gles, from  which  there  is  no  certainty  that  we 
shall  ever  emerge,  and  all  this  without  any  cause, 
or  with  a  cause  so  slight  as  to  amount  to  no  cause 
at  all;  when  I  consider  the  mass  of  crime  and  of 
misery  that  these  ambitious  and  wicked  and  mis- 
guided and  weak  men  have  brought  upon  our 
happy  country,  (for  happy  it  was  at  the  time  they 
brought  all  this  upon  us,)  I  can  scarcely  repress 
the  expression,  even  to  myself,  of  the  deep  curse 
that  rankles  in  my  heart  against  the  artificers  of 
such  ruin. 

As  I  said  on  a  former  occasion,  if  ever  there  was 
a  sentiment,  an  object,  an  idea  that  I  have  idol- 
ized, that  has  commanded  everything  I  had  of 
head  and  of  heart,  of  mind  and  of  soul,  it  has  been 
this  Union  and  its  perpetuity.  I  yet  hope  it  will 
be  restored:  I  do  not  hope  that  it  will  be  perpet- 
ual, because  no  institution  or  organization  of  man 
has  perpetuity.  When  this  continent  fills  up  with 
population,  and  there  are  two  hundred  millions  of 
people  on  this  side  of  the  Rocky  mountains,  and 
fifty  or  seventy-five  millions  on  the  other  side,  it 
must  break  in  two  by  its  own  weight;  but  amidst 
that  ruin,  that  wreck  of  our  political  world,  1  hope 
still  that  the  great  valley  of^  the  Mississippi  will 
ever,  amidst  tlie  changing  fortunes  and  vicissitudes 
of  this  continent,  constitute  one  united  and  grand 
empire.  We  never  ought  to  separate,  we  cannot 
separate;  itis against  the  fiat,  the  decree  of  nature. 
A  separation  might  ensue  temporarily  from  some 
convulsion;  but  a  reunion  under  the  form  of  civil 
governmentormilitary  despotism  would  be  a  great 
and  inevitable  necessity.  Our  people  do  not  wish 
to  part;  the  loyal  men  of  Kentucky  never  intend 
to  part  with  our  brothers  of  the  Northwest.  Mr. 
President,  the  deep  and  abiding  and  indestruct- 
ible sense  of  obligation  under  which  we  have  been 
placed  by  the  heroic  sons  and  daughters  of  Ohio 
and  Indiana  and  Illinois  and  Wisconsin  and  Iowa 
and  Minnesota  has  made  impressions  upon  our 
memories  and  our  hearts  that  can  never  be  erased. 
We  bless  and  pour  out  to  them  our  gratitude  in 
our  waking  moments  and  in  our  night  dreams. 
The  whole  voice  of  our  land ,  of  men,  women,  and 
children,  ascends  in  orisons  to  Heaven  daily  for 
their  happiness  and  their  welfare,  and  for  eternal 
peace  and  amity  between  them  and  us.  We  want 
this  golden  cord  to  exist  forever.  New  England 
at  some  day  may  be  detached,  as  the  moon  was 
said  to  have  been  detached  from  the  earth,  sun- 
dered, disrupted;  but  I  hope  not.  The  distant 
country  beyond  the  Rocky  mountains  will  no 
doubt  at  some  time  constitute  a  separate  and  a  dis- 
tinct and  an  independent  empire,  but  an  empire 
speaking  our  language,  peopled  by  our  race,  hav- 
ing our  institutions  and  our  principles  of  civil  and 
religious  liberty  and  our  history,  looking  back  to 
the  past  as  to  a  common  property.  They  may 
rear  themselves  into  a  great  western  imperial  em- 
pire; but  oh  !  the  vast  valley  of  the  Mississippi, 
in  extent,  in  fertility,  in  capability  to  sustain  hu- 
man population, second  to  none  on  the  earth  unless 
it  be  the  valley  of  the  great  river  of  South  Amer- 
ica, the  Amazon,  my  prayer  is  that  it  shall  be  the 
.  theater  of  one  continued,  perpetual  empire  of  lib- 
erty, civil  and  religious.  And  that, Mr.  President, 


is  the  sentiment  of  the  people  of  Kentucky.  They 
have  expressed  it  in  their  legislative  resolulioMS, 
and  have  returned  their  thanks  to  their  brethren 
of  the  Northwest  for  their  generous  assistance. 

I  know,  Mr.  President,  that  the  loyalty  of  Ken- 
tucky, even  of  the  Union  men  of  Kentucky,  is 
questioned  by  some  Union  men  of  the  North.  Oh, 
what  a  cruel  suspicion  !  We  believe  that  the  Con- 
stitution is  the  bond  of  our  Union.  We  want  no 
right  that  it  does  not  secure  to  us;  we  want  all 
that  it  does  secure  to  us.  Wejjrofess  to  be  law- 
abiding  men;  and  whenever  a  law  is  passed,  and 
is  submitted  constitutionally  to  the  judicial  tribu- 
nals of  the  country,  if  it  is  there  sustained,  we 
will  acquiesce,  unless  it  brings  upon  us  burdens 
too  grievous  to  be  borne,  and  burdens  to  such  an 
extent  as  to  authorize  revolution;  but  we  never 
expect  to  be  so  oppressed.  We  have  faith  and 
confidence  and  trust  and  hope  in  the  great  mass 
of  our  countrymen.  They  are  mainly  just  what 
we  are.  If  we  were  to  swap  positions,  and  they 
were  placed  where  we  are,  and  we  were  placed 
where  they  are,  we  should  undoubtedly  swap 
opinions  and  sentiments.  But  come  weal  or  come 
woe,  come  protection  under  the  Constitution,  or 
come  oppression  under  its  violation,  you  will 
never  see  old  Kentucky  marching  from  under  the 
flag  of  Washington — the  stars  and  the  stri]3es. 
She  will  maiwtain  her  position  in  this  Union;  she 
will  fight  under  that  flag;  and  though  she  may  be 
fighting  the  battle  of  revolution ,  that  battle  will  be 
to  sustain  some  great  essential  principle  of  the 
Constitution,  and  there  she  will  occupy  holy  and 
constitutional  ground.  A  constitutional  Union 
man  has  as  much  right  to  fight  against  a  violation 
of  the  Constitution  as  he  has  to  fight  against  the 
disruption  of  the  Union.  It  would  take  an  ex- 
treme case  to  bring  the  Union  people  of  Kentucky 
to  that  point.  They  never  expect  that  case  to 
arise;  they  know  that  it  never  will  arise. 

Since  I  have  been  here  I  have  formed  acquaint- 
ances for  the  first  time  with  many  gentlemen  from 
the  northern  section  of  the  Union  at  this  session  of 
the  Senate.  They  sit  around  me.  I  have  as  much 
confidence  in  their  intellect,  their  reason,  their  soul, 
their  patriotism,  their  devotion  to  the  Constitution, 
as  I  have  in  my  own.  We  only  view  and  form  our 
opinions  from  different  stand-points;  and  I  believe 
that  if  they  occupied  my  stand-point,  they  would 
have  the  same  views  and  sentiments  that  I  have. 
But  we  intend  to  be  patient  with  you  and  of  long 
suffering;  we  seek  no  quarrel;  we  want  no  civil 
war;  we  want  no  disruption  of  the  Union.  We 
do  not  believe  that  on  "  sober  second  thought" 
you  will  ever  bring  that  state  of  things  upon  us. 
If  you  do,  we  will  appeal  from  the  action  and  judg- 
ment of  the  Senate  to  that  of  the  courts,  and  we 
shall  expect  there  to  be  sustained.  If  we  are  de- 
feated in  that,  if  the  courts  sustain  you,  the  act 
must  bring  upon  us  grievances  and  intolerable  op- 
pression, unendurable  grievance,  before  we  shall 
ever  rear  the  standard  of  rebellion.  When  we  are 
forced  to  that,  if  we  ever  shall  be — but  I  hope  and 
believe  we  never  shall  be — we  would  act  simply 
as  all  men  worthy  of  manhood,  having  the  prop- 
erties and  the  qualities  that  fit  them  to  be  free, 
would  act. 

Mr.  President,  I  ask  the  Senate  to  take  into  its 
serious  and  impartial  consideration  the  case  of  my 
colleague.  If  he  has  shown  himself  disloyal  to 
the  Union,  disregardful  of  his  duty  and  of  the  ob- 
ligation of  liis  oath,  expel  him.  I  believe  as  re- 
ligiously as  I  believe  that  I  am  now  addressing  the 
Senate,  indeed  I  know,  that  if  the  Senate  have  such 
a  conviction  on  their  minds,  they  will  remove  him. 
If  they  have  not,  in  the  name  of  justice  and  of  the 
God  of  justice  acquit  him,  and  let  my  Legislature, 
at  Frankfort,  know  it,  and  go  home  and  attend  to 
their  business. 

Mr.  WADE  and  Mr.  POWELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER,  (Mr.  Doolit- 
TLE.)  The  Senator  from  Ohio  is  entitled  to  the 
floor. 

Mr.  WADE.  I  do  not  get  the  floor  with  any 
idea  of  making  a  speech;  1  wish  to  move  for  an 
executive  session.  The  Senator  from  Kentucky 
may  have  the  floor,  but  I  am  anxious  to  have  an 
executive  session. 

Mr.  POWELL.  I  will  move  the  executive  ses- 
sion myself  after  awhile. 

Mr.  WADE.     Very  well. 

Mr.  POWELL.  If  no  other  Senator  desires  to 
address  the  Senate  upon  the  pending  resolution, 


I  propose  to  do  so.  I  must  reply  to  the  very  ex- 
traordinary speech  of  my  colleague;  and  I  hope 
to  do  it  briefly,  with  as  much  brevity,  at  least,  as 
circumstances  will  permit.  If  there  is,  however, 
any  other  Senator  who  desires  to  speak,  I  will 
yield  the  floor  to  him.  I  do  not  desire  to  address 
the  Senate  until  after  every  Senator  who  wishes 
to  speak  on  this  subject  shall  have  done  so. 

Mr.  DAVIS.  I  noticed  the  other  day  the  order 
that  my  colleague  prescribed  for  this  debate,  that 
he  would  hear  what  every  Senator  has  to  say  upon 
the  subject  and  then  close  the  argument.  I  know 
of  no  custom,  of  no  rule  of  courts,  or  of  bodies 
acting  quasi  as  courts,  that  allows  any  man  who 
is  upon  his  trial  the  right  to  conclude  the  debate. 
When  my  colleague  addresses  the  Senate,  I  shall 
listen  to  what  he  says;  and  if  there  is  anything 
that  I  think  proper  to  answer,  I  shall  claim  my 
privilege  to  answer  him. 

Mr.  POWELL.  I  do  not  propose  to  prescribe 
to  my  colleague  the  order  of  this  debate.  In  fact, 
it  is  with  very  deep  regret  that  I  feel  compelled 
to  say  anything  on  this  subject.  I  was  perfectly 
willing,  and  so  expressed  to  friends  around  me, 
if  there  was  no  debate  on  the  other  side,  to  let  the 
Senate  vote  upon  the  resolution  merely  on  the  re- 
port of  the  committee,  without  saying  anything; 
but  as  my  colleague  has  addressed  the  Senate,  I 
desire  to  be  heard. 

I  think  it  proper  that  I  should  yield  to  any 
Senator  who  desires  to  address  the  Senate  on  this 
subject.  That  I  will  do  cheerfully.  Of  course, 
so  far  as  my  colleague  is  concerned,  he  can  reply 
to  me  if  he  chooses;  and  I  shall  claim  the  privi- 
lege, if  I  choose  to  do  it,  of  replying  to  him.  I  do 
not  expect  much  favor  from  my  colleague  in  this 
matter;  he  is  my  prosecutor;  but  I  rejoice  that  he 
is  but  one  of  my  judges.  I  do  not  propose  now 
to  address  the  Senate;  and  I  move,  if  no  other 
Senator  desires  the  floor,  that  the  further  con- 
sideration of  this  question  be  postponed  until 
half  past  twelve  o'clock  to-morrow.  When  that 
motion  shall  be  agreed  to,  I  will,  in  accordance 
with  my  promise,  move  that  the  Senate  go  into 
executive  session. 

Mr.  SHERMAN.  I  hope  the  Senator  will 
allow  us  the  morning  hour. 

Mr.  POWELL.  Very  well,  I  will  say  one 
o'clock. 

The  motion  to  postpone  the  resolution  until  to- 
morrow, at  one  o'clock,  was  agreed  to. 

EXECUTIVE  SESSION. 

Mr.  POWELL.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  March  13,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

KEGIMENTAL  BANDS. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  War,  in  answer  to  a  resolution  of  the 
House  of  Representatives  inquiring  as  to  the  pro- 
priety of  dispensing  with  regimental  bands  in  the 
Army  of  the  United  States;  which  was  referred 
to  the  Committee  on  Military  Affairs,  and  ordered 
to  be  printed. 

COST  OF  TRANSPORTATION. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Navy, 
in  answer  to  a  resolution  of  the  House  showing 
the  average  cost  of  transportation  for  the  last  five 
years  from  eastern  and  southern  ports  to  the  Pa- 
cific coast;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

APPROPRIATIONS  FOR  THE  WAR  DEPARTMENT. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  War,  trans- 
mitting a  statement  of  the  appropriations  appli- 
cable to  the  service  of  the  War  Department  for 
the  years  1860  and  1861;  which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

EMPLOYES  OF  NAVY  DEPARTMENT. 

The  SPEAKER  also  laid  before  the  House  a 
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communication  from  the  Secretary  of  the  Navy, 
giving  a  statement  of  the  ch.'rks  and  other  persons 
employed  by  the  Navy  Department  during  the 
year  1861;  which  was  laid  upon  the  table,  and  or- 
dered to  be  printed. 

THANKS  TO  GENERAL  CURTIS  AND  COMMAND. 

Mr.  DUELL.  I  ask  the  unanimous  consent 
of  the  House  to  introduce  a  joint  resolution  tend- 
ering the  thanks  of  Congress  to  Brigadier  Gen- 
eral Curtis  and  the  officers  and  men  under  his  com- 
mand. 

There  being  no  objection,  the  joint  resolution 
was  received. and  read  a  first  and  second  time  by 
its  title. 

The  resolution  tenders  the  thanks  of  Congress 
to  Brigadier  General  Samuel  R.  Curtis,  and  the 
officers  and  men  under  his  command,  for  their 
bravery  at  the  recent  brilliant  victory  at  Pea 
Ridge,  Arkansas,  and  expresses  the  sincere  sym- 
pathy of  Congress  with  the  relatives  and  friends 
of  the  officers  and  soldiers  of  the  army  who  so 
bravely  fell  in  the  service  of  their  country.  The 
resolution  also  requests  the  President  to  cause  the 
resolution  to  be  communicated  to  General  Curtis, 
and  through  him  to  the  army  under  his  command. 

The  resolution  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

JAIL  FOR  THE  DISTRICT  OF  COLUMBIA. 

Mr.  DELANO,  by  unanimous  consent,  from 
the  Committee  for  the  District  of  Columbia,  re- 
ported a  bill  to  authorize  the  Secretary  of  the  In- 
terior, in  conjunction  with  the  Mayors  of  Wash- 
ington and  Georgetown,  to  build  a  jail  for  the 
District  of  Columbia;  which  was  read  a  first  and 
second  time,  recommitted  to  the  Committee  for  the 
District  of  Columbia,  and  ordered  to  be  printed. 

CONDUCT  OF  THE  WAR. 

Mr.  EDWARDS.  By  instruction,  I  desire  to 
present  certain  resolutions  adopted  by  the  people 
of  the  town  of  Newport,  in  the  State  of  New 
Hampshire,  without  distinction  of  party,  ap- 
proving the  policy  of  the  President  in  relation  to 
the  war.     I  ask  that  they  be  printed. 

It  was  so  ordered. 

TAX  BILL. 

The  SPEAKER  stated  the  question  to  be  upon 
the  motion  made  last  evening  by  Mr.  Stevens, 
that  all  debate  upon  the  tax  bill  shall  cease  in  five 
minutes  after  the  Committee  of  the  Whole  on  the 
state  of  the  Union  shall  resume  the  consideration 
of  the  same;  upon  which  Mr.  Richardson  de- 
manded the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  PHELPS,  of  California.  Would  that 
limit  the  debate  upon  amendments  to  five  min- 
utes ? 

The  SPEAKER.  The  motion  is  to  close  the 
general  debate  in  five  minutes.  That  will  allow 
five  minutes  debate  upon  amendments. 

The  question  was  taken  on  the  motion  to  close 
debate;  and  there  were — ayes  50,  noes  30;  no 
quorum  voting. 

Mr.  STEVENS.  I  desire  to  say  that  I  made 
this  motion  with  no  desire  to  cut  off  legitimate 
debate  upon  the  question  of  the  tax  bill,  and  if 
gentlemen  desire  to  discuss  that,  I  will  withdraw 
my  motion,  but  1  give  them  notice  that  I  shall 
ask  that  they  shall  be  confined  to  it, according  to 
the  rule,  and  that  general  debate  shall  not  be 
allowed. 

The  SPEAKER.  Does  the  gentleman  with- 
draw his  motion } 

Mr.  STEVENS.  If,  after  what  I  have  said, 
there  is  any  indication  of  a  desire  to  debate  the 
tax  bill,  I  will  withdraw  it. 

The  SPEAKER.  The  Chair  does  not  under- 
stand whether  the  gentleman  withdraws  his  mo- 
tion or  not. 

Mr.  STEVENS.     No  sir;  not  at  present. 

Mr.  BROWNE,  of  Rhode  Island.  I  desire  to 
make  an  appeal  to  the  gentleman  from  Pennsyl- 
vania. This  is  the  most  important  bill  that  has 
been  before  this  House.     It  is  a  bill  which  affects 
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the  interests  of  our  constituents  more  than  any 
other  bill  which  has  been  before  this  House  for 
years,  and  no  one,  if  the  debate  is  limited  to  five 
minutes,  will  be  able  to  discuss  the  merits  of  it 
at  all.  I  have  no  sort  of  objection  to  the  gentle- 
man's confining  every  member  to  a  discussion  of 
the  merits  of  the  bill,  but  it  is  an  absolute  impos- 
sibility that  any  one  can  discuss  the  merits  of 
this  bill  in  five  minutes. 

Mr.  STEVENS.  If  there  is  any  indication  that 
the  merits  of  the  bill  are  to  be  discussed,  I  with- 
draw my  motion. 

Mr.  WICKLIFFE.  I  was  about  to  suggest 
to  the  gentleman  from  Pennsylvania  to  introduce 
a  rule  requiring  the  debate  to  be  confined  to  the 
question  under  consideration. 

The  SPEAKER.  That  is  the  rule  of  the  House 
now. 

Mr.  WICKLIFFE.  Then  I  hope  it  will  be 
enforced. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  tlie  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr. Colfax 
in  the  chair,)  and  resumed  the  consideration  of  the 
special  order,  being  the  bill  of  the  House  (No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt. 

Mr.  RICHARDSON.  Mr.  Chairman,  under 
the  intimation  made  by  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  that  he  intends  to 
confine  this  discussion  strictly  to  the  subject  under 
consideration,  I  feel  constrained  to  offer  an  amend- 
ment to  the  bill,  so  that  I  may  not  transgress  the 
rules  of  order  in  the  discussion  of  this  question. 

I  therefore  offer  the  following  proviso,  to  come 
in  either  at  the  end  of  the  first  section  or  at  tlie 
end  of  the  bill: 

Provided,  That  two  per  cent,  of  the  revenue  derived  from 
this  bill  shall  be  set  apart  for  the  purpose  of  obtaining,  by 
treaty,  territory  outside  of  the  United  States  for  colonizing 
the  free  blacks  and  for  the  transportation  of  them  to  that 
territory. 

Mr.  MORRILL,  of  Vermont.  I  rise  to  a  ques- 
tion of  order.  I  submitthatthatamendment  is  not 
germane  to  the  first  section  of  the  bill.  That  sec- 
tion provides  for  the  appointment  of  officers  for 
the  collection  of  these  taxes. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order  in  regard  to  the  first  section  of  the 
bill. 

Mr.  RICHARDSON.  If  I  understand  the  pro- 
ceedings of  deliberative  bodies,  a  proposition  need 
not,  of  necessity,  be  germane  to  the  particular  sec- 
tion to  which  it  is  proposed.  The  amendment  is 
germane  to  the  subject  under  consideration,  and 
it  is  in  the  power  of  Congress  to  turn  over  any 
portion  of  the  revenue  derived  from  these  taxes 
to  any  particular  purpose  that  it  may  see  proper; 
and  it  is  that  that  I  wish  to  discuss. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  say 
that  this  bill  provides  for  the  collection  and  not  for 
the  disbiirsement  of  any  revenue;  and  therefore 
the  amendment  is  not  germane  to  any  part  of  the 
bill,  and  much  less  to  the  first  section. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order  raised  by  the  gentleman  from  Ver- 
mont, that  the  ainendmcnt  is  not  germane  to  tlie 
first  section  of  the  bill. 

•   Mr.  RICHARDSON.     Then  I  move  it  as  a 
general  proviso. 

The  CHAIRMA.N.  The  first  section  of  the 
bill  is  the  only  one  now  open  to  amendment.  The 
Chair  will  state  that  although  it  endeavored  yes- 
terday to  confine  the  debate  to  the  special  order, 
the  committee,  by  unanimous  consent,  seemed  to 
extend  it.  The  Chair  does  not,  therefore,  feel  at 
liberty  now,  in  conflict  with  the  views  of  the  com- 
mittee, to  arrest  the  remarks  of  the  gentleinan 
from  Illinois. 

Mr.  RICHARDSON.  I  am  very  much  in- 
debted to  the  Chair;  but  I  think  I  can  keep  my- 
self strictly  within  the  rules  of  debate.  I  do  not 
concur,  Mr.  Chairman,  in  suggestions  that  have 


been  made  in  the  course  of  this  debate,  either  by 
the  gentleman  from  Kentucky  [Mr.  Wadsworth] 
or  the  gentleman  from  Pennsylvania,  [Mr.  Hick- 
man,] who  would  withhold  revenue  because  they 
have  not  confidence  in  the  integrity  of  the  Chief 
Executive  officer  of  the  United  States. 

Mr.  STEVENS.  I  raise  the  point  of  order 
that  the  gentleman  from  Illinois  is  not  discussing 
the  merits  of  this  bill. 

The  CHAIRMAN.  The  Chair  decided  yes- 
terday that,  by  the  rules  of  the  House,  this  bill 
being  a  special  order,  debate  must  be  limited  to  it; 
but  the  committee,  by  unanimous  consent, alio  wed 
the  debate  to  take  a  wide  range,  thus  overruling 
the  action  of  the  Chair.  The  Cliair,  therefore,  does 
not  feel  at  liberty  to  arrest  the  remarks  of  the  gen- 
tleman from  Illinois. 

Mr.  STEVENS.  1  ask  the  Chair  to  decide, 
whether  the  gentleman  from  Illinois  is  in  order? 
If  he  is,  I  have  nothing  more  to  say. 

The  CHAIRMAN.  The  Chair  will  decide,  as 
it  did  yesterday,  that  debate  must  be  confined  to 
the  special  order — that  is,  to  the  bill  itself. 

Mr.  STEVENS.  I  intend  to  confine  the  de- 
bate, if  I  can,  to  the  merits  of  the  bill;  but  if  the 
discussion  go  beyond  that,  I  will  call  gentlemen 

The  CHAIRMAN.  The  gentleman  from  Illi- 
nois must  proceed  in  order. 

Mr.  RICHARDSON.  The  gentleman  from 
Pennsylvania  cannot  tell  what  application  I  am 
to  make  of  my  argument.  If  he  will  wait  and 
see,  I  will  endeavor  to  make  the  connection. 

Mr.  STEVENS.  The  gentleman  must  not  be 
behind  time. 

Mr.  RICHARDSON.  I  repeat,  Mr.  Chair- 
man, that  the  gentleman  from  Pennsylvania  and 
the  gentleman  fVom  Kentucky  seemed  to  express 
some  fears  that  the  money  raised  under  this  bill 
might  not  be  properly  appropriated,  because  they 
had  not  sufficient  confidence  in  the  President  of 
the  United  States.  In  my  judgment  the  Chief  Ex- 
ecutive of  the  United  States  has  shown  by  hispub- 
lic  acts  a  disposition  to  abide  by  the  laws  and  to 
uphold  the  Constitution,  and  while  I  may  differ 
with  him  as  to  the  best  mode  of  doing  either  one 
or  the  other,  I  accord  to  him  perfect  honesty  of 
purpose. 

Mr.  STEVENS. 
The  merits  or  conduct  of  the  Administration  can- 
not be  discussed  on  the  merits  of  this  bill. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order.  So  far  as  the  remarks  of  the  gen- 
tleman from  Illinois  have  progressed,  the  Chair 
has  not  yet  seen  that  they  are  out  of  order 

Mr.  STEVENS.  I  appeal  from  the  decision  of 
the  Chair. 

The  CHAIRMAN.  The  gentleman' from  lUi- 
nois  states,  in  the  course  of  his  remarks,  that  he 
has  confidence  in  the  Administration.  The  gen- 
tleman from  Pennsylvania  makes  the  point  that 
that  is  not  germane  to  the  bill.  The  Chair  de- 
cided that  the  gentleman  from  Illinois  has  not  yet 
violated  the  rule.  From  that  decision  the  gentle- 
man from  Pennsylvania  appeals. 

Mr.  STEVENS.  No,  sir;  if  it  be  designed  to 
let  this  debate  go  on  forever,  I  withdraw  the  ap- 

^*^Mr.  RICHARDSON.  I  am  amazed,  Mr. 
Chairman,  that  the  gentleman  from  Pennsylvania 
should  find  it  out  of  order,  in  the  discussion  of 
this  question,  that  I  should  say  that  I  had  con- 
fidc^ice  in  the  integrity  of  the  President  of  the 
United  States.  Yesterday  when  gentlemen  were 
assailing  the  Executive,  and  expressing  want  of 
confidence  in  him,  the  gentleman  from  Pennsyl- 
vania was  mute. 

Mr.  STEVENS.  Will  the  gentleman  from  Illi- 
nois allow  me 

Mr.  RICHARDSON.     Certainly. 

Mr.  STEVENS.  We  tried  once  to  restrain 
the  debate.  The  gentleman  from  Kentucky  [Mr. 
Wadsworth]  seemed  to  think  it  unkind;  and  af- 
ter we  had  once  tried,  and  the  Chair  had  distinctly 
stated  to  the  gentleman  what  the  rule  of  order 
was,  he  persevered  in  his  course  of  remarks.  I 
did  not  believe  them  in  order.    But  after  he  had 


I  call  the  gentleman  to  order. 
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made  a  speech  out  of  order  on  one  side,  and  the 
gentleman  from  Oliio  [Mr.  Bingham]  had  made  a 
speech  out  of  order  on  tlie  other  side,  I  thought 
that  it  was  a  fair  balance,  and  did  not  suppose  it 
would  be  deemed  unkind  this  morning  to  ask  that 
debate  be  strictly  confined  to  the  question  legiti- 
mately before  the  committee. 

Mr.  RICHARDSON.  I  trust  the  gentleman 
will  permit  me  to  proceed  with  the  line  of  my  ar- 
gument. I  am  not  yet  very  far  from  the  record. 
I  may  give  the  gentleman  evidences  why  I  have 
this  opinion.  Recently,  jj^hen  a  general,  sent  to 
the  western  department,  avowed  his  purpose, 
without  any  military  necessity,  to  violate  a  law 
passed  by  Congress,  .<!upported  by  gentlemen  on 
the  other  side  of  the  House,  and  resisted  by  gen- 
tlemen on  this  side,  the  President  modified  the 
proclamation,  and  made  it  conform  to  the  law.  I 
have  watched  the  President  of  the  United  States 
with  some  disposition  to  find  fault.  It  has  been 
my  misfortune  through  life,  too  often  probably, 
to  differ  with  the  Executive  which  I  had  aided  in 
placing  in  power.  And  while  I  differ  with  the 
President  of  the  United  States  as  to  his  policy,  I 
accord  to  him  perfect  integrity  of  purpose.  Gen- 
tlemen on  the  other  side  told  us  yesterday  that  the 
preservation  of  the  Constitution  and  of  the  Union 
was  secondary  with  them;  that  the  primary  ob- 
ject with  them  in  this  war  was  the  destruction  of 
slavery. 

Mr.  STEVENS.  I  again  call  the  gentleman  to 
order.  I  think  he  has  got  far  enough  now  for  the 
Chair  to  determine  whether  he  is  in  order  or  not. 

The  CHAIRMAN.  The  gentleman  will  state 
the  words  to  which  he  objects. 

Mr.  STEVENS.  The  gentleman  from  Illinois 
is  going  on  to  argue  the  whole  question  as  to  his 
confidence  in  the  President  and  as  to  the  dissolu- 
tion of  the  Union,  and  for  what  causes  it  ought  to 
be  dissolved.  Now  this  bill  does  not  put  into  the 
hands  of  the  Executive  one  dollar,  does  not  ap- 
propriate one  dollar  to  any  purpose;  and  all  this 
debate  is  out  of  order. 

Mr.  RICHARDSON.  If  the  gentleman  will 
wait  a  moment  L  will  make  the  application  of  it. 

Mr.  STEVENS.  I  do  not  want  to  wait  an  hour 
or  that.  I  make  tlie  point  of  order,  and  insist 
upon  it. 

Mr.  RICHARDSON.  Will  the  gentleman  re- 
duce to  writing  the  remarks  which  he  considers 
out  of  order .' 

Mr.  STEVENS.  I  am  not  going  to  make  a 
personal  question  with  thegentleman  from  Illinois. 

The  CHAIRMAN.  The  gentleman  from  Il- 
linois has  a  right  to  demand  that  the  remarks 
objected  to  be  reduced  to  writing.  The  Clerk  will 
read  the  first  part  of  the  62d  rule. 

The  Clerk  read,  as  follows: 

"  If  a  member  be  called  to  order  for  words  spoken  In  de- 
bate, the  person  ealling  him  to  order  shall  repeal  the  words 
excepted  to,  and  they  shall  he  taken  down  in  writing  at 
the  Cierli's  table." 

Mr.  STEVENS.  I  always  understood  that  to 
refer  to  words  thatare  personally  offensive.  How- 
ever, I  object  to  the  gentleman  from  Illinois  for 
using,  among  other  things,  the  folio  wing  language: 

"Gentlemen  on  the  other  side  told  us  yesterday  that  Ihe 
preservation  of  the  Constitution  and  of  the  Uiii(jn  was  sec- 
ondary with  them;  that  the  primary  object  with  them  in 
this  war  was  the  destruction  of  slavery." 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  RICHARDSON.  I  regret,  Mr.  Chair- 
man, that  such  ruling  was  not  made  yesterday. 

Mr.  STEVENS.  Mustnot  thegentleman  have 
the  leave  of  the  Plouse  before  he  can  proceed? 

Mr.  RICHARDSON.     Undoubtedly,  sir. 

Mr.  STEVENS.  Then,  without  any  disre- 
spect to  the  gentleman  from  Illinois,  I  object  to 
his  proceeding. 

The  CHAIRMAN.  It  is  the  opinion  of  th^se 
who  are  better  versed  in  parliamentary  rules  than 
the  Chair,  that  the  position  taken  by  the  gentle- 
man from  Pennsylvania  is  correct;  that  the  rule 
read  applies  only  to  indecorous  language.  At  the 
same  time,  the  Chair  had  the  right  to  ask  thegen- 
tleman from  Pennsylvania  to  reduce  to  writing 
the  words  objected  to,  so  that  it  mightdecide  upon 
it  strictly.  The  gentleman  from  Illinois  must  pro- 
ceed in  order. 

Mr.  RICHARDSON.  Mr.  Chairman,  I  only 
desire,  for  the  benefit  of  our  friends  upon  the  other 
side  of  the  House;  to  say  that  during  the  progress 
of  the  remarks  made  by  the  gentleman  from  Ken- 
tucky [Mr.  Wadsworth]  yesterday,  he  was  sub- 


ject to  the  same  interruptions  that  lam;  but  during 
"the  entire  remarks  of  the  gentleman  from  Ohio, 
[Mr.  Bingham,]  no  interruption  was  interposed. 
Now,  if  I  am  to  be  subjected  to  these  repeated 
inteiruptions,  it  will  be  useless  for  me  to  proceed. 

MESSAGE  FROM  THE  SENATE. 

The  committee  here  informally  rose;  and  the 
Speaker  having  resumed  the  chair,  a  message 
was  received  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  notifying  the  House  that  the  Sen- 
ate have  passed  a  bill  (No.  185)  to  define  the  pay 
and  emoluments  of  certain  oflicers  of  the  Army, 
and  for  other  purposes;  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House. 

The  committee  then  resumed  its  session,  and 
proceeded  again  to  the  consideration  of  the 

TAX  BILL. 

The  CFI  AIRMAN.  The  Chair  will  state  to  the 
gentleman  from  Illinois  that  he  sustained  every 
point  of  order  raised  yesterday  during  the  progress 
of  the  debate  to  which  he  alluded. 

Mr.  RICHARDSON.  I  am  coming  to  that.  I 
am  not  complaining  of  the  Chairman;  nor  have  I 
the  right,!  suppose,  to  complain  of  thegentleman 
who  interposes  these  objections.  It  is  his  right 
under  the  rules.  But  I  desire  to  serve  notice  now 
upon  gentlemen  on  the  other  side — I  have  no  de- 
sire to  discuss  the  first  section  of  the  bill — so  that 
I  may.  bring  them  up  by  and  by  to  the  strict  line 
of  order.  I  will  make  them  toe  the  mark,  every 
hour  of  every  day  during  the  balance  of  this  ses- 
sion. 

Mr.  BAKER.  I  move  to  amend  the  first  sec- 
tion of  the  bill  by  striking  out  in  the  twelfth  line, 
the  words  "  Secretary  of  the  Treasury,"  and  in- 
serting in  lieu  thereof  the  words  "  President  of 
the  United  States;"  so  that  the  commissioner  shall 
be  an  officer  who  shall  be  solely  under  the  direc- 
tion of  the  President  of  the  United  States,  and  that 
he  shall  do  the  duties  specified  in  this  section  un- 
der the  direction  of  the  President.,  And  to  make 
the  section  complete,  I  move  also  to  strike  out 
from  the  twenty-fourth  line  the  words  "  and  the 
Secretary  of  the  Treasury  may  assign  to  the  of- 
fice." I  propose  also  to  insert  in  the  twenty-sixth 
line, after  the  word  "  revenue,"  the  words  "shall 
appoint  under  the  direction  of  the  President  of  the 
United  States  such  number  of  clerks  as  he  may 
deem  necessary  or  the  exigencies  of  the  public 
service  may  require;"  so  that  thesection  will  read: 

That  for  the  purpose  of  superintending  the  collection  ot 
internal  duties,  stamp  duties,  licenses,  ortaxes  imposed  by 
this  act,  or  which  may  be  hereafter  imposed,  and  of  assess- 
ing the  same,  an  office  is  hereby  created  in  the  Treasury 
Department  to  be  called  the  office  of  the  Commissioner  of 
Internal  Revenue  ;  and  the  President  of  the  United  States 
is  hereby  authorized  to  nominate,  and,  with  the  advice  and 
consent  of  the  Senate,  to  appoint,  a  Commissioner  of  In- 
ternal Revenue,  with  an  annual  salary  of  $5,000,  who  shall 
be  charged,  and  hereby  is  charged,  under  the  direction  of 
the  President  of  the  United  Stales,  with  preparing  all  the 
instructions,  regulations, directions,  forms,  blanks,  stamps, 
and  licenses,  and  distributing  the  same,  or  any  part  thereof, 
and  all  other  matters  pertaining  to  the  assessment  and  col- 
lection of  the  duties,  stamp  duties,  licenses,  and  taxes  as 
may  be  necessary  to  carry  this  act  intoetTect,  with  the  gen- 
eral superintendence  of  liis  office,  as  aforesaid,  and  shall 
have  authority,  and  hereby  is  authorized  and  required,  to 
provide  ))roper  and  sufficient  stamps  or  dies  for  expressing 
and  denoting  the  several  stamp  duties,  or  the  amount  thereof 
in  the  case  of  percentage  duties,  imposed  by  this  act,  and 
to  alter  and  renew  or  replace  such  stamps  from  time  to  time, 
as  occasion  shall  require.  The  Commissioner  of  Internal 
Revenue  may  appoint,  under  the  direction  of  the  Presidejit 
of  the  United  States,  such  numberof  clerks  as  he  may  deem 
necessary  or  the  exigencies  of  the  public  service  may  re- 
quire. 

The  CHAIRMAN.  The  Chair  will  state  to 
the  gentleman  that  it  is  not  in  order  to  offer  more 
than  one  ainendiTient  at  a  time. 

Mr.  BAKER.  Then  I  willsubmitthefirstone 
I  have  indicated  in  the  twelfth  line. 

I  will  add  that  this  amendment  will  be  in  entire 
consonance  with  the  provisions  of  the  second  sec- 
tion of  the  bill,  which  provides  that  the  President 
of  the  United  States  shall  divide  the  several  States 
and  Territories  and  the  District  of  Columbia  into 
convenientcollection  districts.  Such  duties  having 
been  imposed  on  the  President,  I  think  it  is  right 
and  proper  that  he  should  have  the  whole  control 
of  the  assessment  and  collection  of  the  internal 
revenue  imposed  in  this  bill. 

Mr.  PHELPS,  of  California.  I  desire  to  say 
a  word  in  rcMation  to  that  amendment.  I  hope  the 
amendment  will  not  prevail.  The  President,  it  is 
true,  in  the  second  section  is  charged  with  the 
assignment  of  districts  for  the  collection  of  the 
revenue;  but  it  seems  to  me  that  in  the  financial 


arrangement  necessary  to  be  carried  out  in  the 
Treasury  Department,  the  officers  for  carrying  it 
out  should  not  be  thrown  under  the  supervision 
of  the  Prcsidentof  the  United  States.  Itappears 
to  me  that  that  ofRcer  has  now,  particularly  dur- 
ing the  continuance  of  this  rebellion,  as  much  on 
his  hands  as  it  is  safe  to  confide  to  any  one  pei-- 
son.  I  believe  that  the  bill  will  be  better  carried 
out  by  the  Secretary  of  the  Treasury  than  it  can 
possibly  be  under  the  supervision  of  the  Presi- 
dent of  the  United  States.  It  certainly  is  a  duty 
appropriate  to  the  Treasury  Department. 

Mr.  BAKER.  I  do  not  propose  by  this  amend- 
ment to  separate  this  matter  in  regard  to  the  dis- 
position of  the  finances  to  be  collected  by  this 
Commissioner,  but  to  make  the  Cominissioner  an 
independent  officer.  The  remark  made  by  the  gen- 
tleman from  California  that  the  duties  of  the  Presi- 
dent are  already  very  onerous,  will,  in  my  judg- 
ment, very  aptly  apply  also  to  the  Secretary  of 
the  Treasury.  He  has  quite  as  much  as  he  can 
attend  to.  It  seems  to  me  too  that  the  patronage 
existing  already  in  his  Department  under  his  di- 
rection and  control  is  quite  sufficient. 

Mr.  HORTON.  I  merely  wish  to  suggest  that 
there  may  be  an  incongruity  in  this  matter  if  the 
amendment  of  my  friend  from  New  York  should 
be  carried  out.  This  Commissioner  of  Internal 
Revenue  is  at  the  head  of  an  independent  bureau 
by  the  gentleman's  amendment.  Without  going 
into  the  argument,  I  wish  simply  to  suggest  that 
the  Secretary  of  the  Treasury  ought  to  be  at  the 
head  of  the  Treasury  Department.  If  you  are  to 
have  two  heads  of  the  Treasury  Department  it 
will  be  somewhat  incongruous.  I  therefore  hope 
that  the  House  will  vote  down  the  amendment  of 
the  gentleman  from  New  York. 

Mr.  ALDRICH.  Let  me  inquire  of  my  friend 
from  Ohio  if  the  heads  of  the  various  bureaus — 
the  Comptrollers,  the  Auditors,  and  Register,  are 
not  appointed  by  the  President.' 

Mr.  HORTON.  That  does  not  apply  to  the 
point  at  all.  The  gentleman  does  not  get  at  the 
point. 

Mr.  SHELLABARGER.  It  seems  to  me  the 
effect  which  the  gentleman  from  New  York  de- 
sires to  reach  in  taking  from  the  Secretary  of  the 
Treasury  this  patronage,  is  not  accomplished  by 
his  amendment.  He  will  observe,  by  simply  read- 
ing the  context,  that  the  officers  he  proposes  the 
President  shall  take  the  supervision  of  are  charged 
simply  with  preparing  instructions,  regulations, 
directions,  fortns,  blanks,  stamps,  and  distribu- 
ting the  same.  Now,  I  submit  that  it  would  be  a 
very  singular  employment  for  the  President  of 
the  United  States  to  be  directing  the  forms,  blanks, 
and  stamps  that  are  to  be  used  in  carrying  out  this 
revenue  scheme.  It  is  simply  the  business  trans- 
actions in  getting  up  and  operating  the  machinery 
of  this  bill  in  all  its  details  that  the  amendment 
proposes  the  President  of  the  United  States  shall 
take  charge  of. 

Mr.  TI-iOMAS,  of  Massachusetts.  I  desire  to 
ask  the  chairman  of  the  Committee  of  Ways  and 
Means  what  is  the  precise  meaning  of  the  word 
"assign,"  in  the  twenty-fifth  line.'  Does  it  mean 
that  he  may  appoint,  or  that  he  may  simply  assign 
clerks  already  appointed .' 

Mr.  STEVENS.  I  suppose  the  meaning  is 
that  he  may  assign  clerks  already  appointed,  if 
there  be  supernumerary  clerks  already  in  the  De- 
partment, and  if  not,  appoint  them.  I  have  no 
objection  to  the  word  "appoint"  being  substi- 
tuted, if  the  gentleman  desires  it. 

Mr.  THOMAS,  of  Massachusetts.  I  do  not, 
if  that  is  the  meaning  of  it. 

The  ainendment  was  disagreed  to. 

Mr.  STEVENS.  I  wish  to  make  one  or  two 
verbal  amendinents.  I  move,  in  the  seventeenth 
line,  to  strike  out  the  word  "  as,"  and  insert  the 
word  "  which." 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move,  also,  in  the  eigh- 
teenth line,  after  the  word  "  effect,"  to  insert  the 
woid  "  and." 

The  amendment  was  agreed  to. 

Mr.  LOOMIS.  I  iTiove,  in  the  eleventh  line, 
to  take  out  the  word  "  five,"  and  insert  "  three;" 
so  as  to  make  the  compensation  $3,000  instead  of 
|5,000.  I  suppose  it  is  the.  fixed  policy  of  the 
House  to  reduce  the  salaries  of  all  the  officers  of 
the  Government,  including  our  own,  I  hope, 
therefore,  they  will  not  begin  by  fixing  a  large 
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salary  for  this  officer.  I  think  P,000  is  suffi- 
cient. 

Mr.  WHITE,  of  Indiana.  This  will  be  one 
of  the  most  important  ijuroaus  in  the  whole  Gov- 
ernment, and  1  think  #3,000  is  not  perhaps  a  suf- 
ficiently large  compensation.  I  move  to  amend 
the  amendment  so  as  to  make  the  compensation 
$4,000. 

Mr.  THOMAB,  of  Massachusetts.  I  hope 
neither  of  the  amendments  will  be  agreed  to.  If 
there  is  any  policy  which  is  thoroughly  humbug 
in  my  judgment,  it  is  the  reduction  of  the  salaries 
of  public  oificers.  The  idea  of  hiring  a  poor  man 
because  you  can  get  him  cheap  is  a  policy  which 
no  man  pursues  in  his  private  business.  The 
whole  policy  of  employing  public  officers  at  small 
salaries  is,  in  my  judgment,  a  humbug  policy. 

Mr.  STEVENS.  Mr. Chairman, I  donot  think 
that  there  has  been  more  truth  uttered  in  so  few 
words  in  a  long  time  as  in  those  which  have  fallen 
from  the  lips  of  the  gentleman  from  Massachu- 
setts. The  ideaof  saving  money  withoutrequiring 
the  highest  talent  is  rather  the  way  of  spending 
money.  I  look  upon  the  head  of  this  department 
or  bureau  as  equal  to  any  in  the  Government  for 
responsibility,  and  as  requiring  a  man  of  as  high 
qualifications  and  high  talents  as  the  position  of 
the  Secretary  of  State  or  any  other  Cabinet  office. 
I  hope,  therefore,  the  bill  will  stand  as  it  is  in 
this  regard,  and  that  the  salary  of  this  Commis- 
sioner shall  remain  at  |5,000  per  aruium,  so  that 
we  may  get  a  fit  man,  who  may  perliaps  have  to 
leave  a  large  business.  For  a  good  man  we  ought 
to  provide  adequate  compensation. 

The  question  was  taken  on  the  amendment  to 
the  amendment,  and  it  was  rejected;  and  then  the 
amendment  was  also  rejected. 

Mr.  MORRILL,  of  Vermont.  I  move  to  add 
to  the  first  section  these  words: 

And  the  privilege  of  franking  all  letters  and  documents 
pertaining  to  the  duties  of  liis  office,  and  of  receiving  free 
of  postage  all  such  letters  and  documents  is  hereby  ex- 
tended to  the  said  Commissioner. 

Of  course,  Mr.  Chairman,  while  the  fi'anking 
privilege  is  extended  to  the  other  officers  of  the 
Government,  at  the  head  of  various  departments, 
it  would  be  an  absurdity  to  deprive  this  officer 
of  it,  who  will  probably  need  it  more  than  any 
other. 

The  amendment  was  agreed  to. 

Mr.  SHELLABARGER.  I  move  to  strike  out 
the  words  "  he  may  deem  necessary  or;" so  that 
the  section  will  read: 

And  the  Secretary  of  the  Treasury  may  assign  to  the 
office  of  the  Cojnmissioner  of  Internal  Revenue  such  num- 
ber of  clerks  as  the  exigencies  of  the  public  service  may 
require. 

Mr.  Chairman,  there  seems  to  be  two  limita- 
tions upon  the  number  of  clerks  which  may  be 
assigned  to  this  department.  One  is  such  num- 
ber as  the  Secretary  of  the  Treasury  may  deem 
necessary,  and  the  other  is  such  number  as  the 
exigency  of  the  public  service  may  require.  One 
would  seem  to  give  an  unlimited  discretion  to  the 
Secretary  of  the  Treasury,  while  the  other  con- 
fines it  to  the  number  required  by  the  exigencies 
of  the  service.  It  seems  to  me  that  the  intention 
of  the  committee  is  accomplished  by  having  the 
bill  provide  that  he  can  only  have  such  number 
as  the  exigencies  of  the  public  service  may  re- 
quire. My  amendment  will  take  away  what  ap- 
Eears  to  be  an  unlimited  discretion  as  to  the  num- 
er.  No  doubt  the  intention  of  the  committee  was 
that  only  the  number  should  be  provided  required 
by  the  public  service.  My  anfiendment  best  car- 
ries out  that  purpose. 

Mr.  STEVENS.  If  the  gentleman  thinks  that 
his  amendment  will  be  a  belter  guard  on  the  pro- 
vision leaving  the  departitient  to  the  discretion  of 
the  Secretary  of  the  Treasury,  I  have  no  objec- 
tion to  it.  I  have  confidence  in  the  Secretary  of 
the  Treasury;  and  I  think  that  he  would  not  as- 
sign too  many  clerks.  The  Secretary  of  the  Treas- 
ury is  from  the  gentleman's  own  Stale,  and  he 
may  know  him  better  than  I  do;  and  I  therefore 
agree  to  his  amendment. 

Mr.  SHELLABARGER.  I  have  as  much  con- 
fidence in  the  discretion  of  the  Secretary  of  the 
Treasury  as  the  gentleman  from  Pennsylvania — 
as  much  confidence  in  him  as  if  he  came  from  the 
State  of  Pennsylvania,  and  no  more.  I  think  that 
it  is  pi'oper  in  all  cases  where  power  is  conferred 
upon  officers  to  guard  them  carefully.  It  is  wise 
legislation  to  do  so.     We  ought  to  endeavor  al- 


ways to  throw  proper  guards  around  every  one 
intrusted  with  important  powers. 

The  amendment  was  rejected;  only  twenty-five 
voting  in  the  affirmative. 

Mr.  PHELPS,  of  California.  I  move  to  strike 
out  the  words,  "an  assessor  and;"  so  that  the 
section  would  read: 

Sec.  2.  ^nd  he  it  further  enacted.  That  for  the  purpose  of 
assessing,  levying,  and  collecting  the  duties  or  taxes  herein- 
after prescribed  by  this  act,  the  President  of  tlie  United 
States  be,  and  he  is  hereby,  authorized  to  divide,  respect- 
ively, the  States  and  Territories  of  the  United  States  and 
the  District  of  Columbia  into  convenient  colleelion  dis- 
tricts, and  to  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  to  appoint  a  collector  for  each  such 
district,  Stc. 

I  do  that  for  the  purpose  of  hearing  from  the 
committee  the  reasons  that  have  induced  them  to 
provide  for  an  assessor  in  this  bill.  I  have  looked 
through  the  bill  carefully,  and  I  have  failed  to  dis- 
cover any  sufficient  reason  for  the  appointment  of 
an  assessor.  The  whole  duty  of  collecting  this 
revenue  may  as  well  be  devolved  upon  the  col- 
lector as  to  have  an  assessor.  By  doing  away  with 
the  assessors — if  it  can  be  done — we  may  make  a 
saving  of  several  millions  of  dollars  in  the  collec- 
tion of  this  revenue.  So  far  as  my  experience 
goes,  I  have  never  known  in  any  State  where 
there  has  been  provision  fixing  the  collection  of 
license  taxes  and  taxes  such  as  are  provided  in 
this  bill,  that  it  was  customary  to  provide  for  an 
assessor.  There  are  no  duties  to  be  discharged 
by  an  assessor  under  this  bill  which  cannot  as 
well  be  discharged  by  the  collector.  In  the  case 
of  taxes  upon  malt  and  spirituous  liquors,  it  is 
provided  that  they  shall  be  paid  directly  into  the 
hands  of  the  collector,  without  the  intervention  of 
an  assessor.  Those  taxes  being  paid  monthly,  it 
would  be  impossible  to  require  of  the  assessor, 
and  have  performed  every  month,  the  service  of 
going  through  the  formula  of  assessment  and  re- 
turning an  account.  I  therefore  make  the  sug- 
gestion to  the  committee,  and  I  desire  to  hear 
from  the  members  of  the  Committee  of  Ways  and 
Means  the  reasons  which  have  induced  them  to 
provide  for  these  assessors.  So  far  as  I  have  been 
able  to  discover,  I  see  no  necessity  whatever  for 
their  appointment.  There  are  no  duties  for  them 
to  perform  which  cannot  as  well  be  performed  by 
thecolleciors.  By  dispensing  with  these  assessors, 
three  or  four  millions  of  dollars  may  be  saved  to 
the  Government.  If  it  can  be  done,  then  it  ought 
to  be  done.  I  suggest  the  amendment  for  the 
serious  consideration  of  the  committee. 

Mr.  MORRILL,  of  Verinont.  I  think  if  the 
gentleman  will  look  through  the  bill,  he  will  dis- 
cover that  rio  money  can  be  saved  by  this  process. 
This  labor  has  to  be  done  by  some  one,  and  the 
pay  of  the  assessor  is  so  much  per  diem.  If  it  is 
done  by  the  collectors,  of  course  an  equal  amount 
of  money  will  have  to  bo  paid  by  the  Government. 
In  a  bill  for  the  collection  of  so  large  an  amount 
of  revenue  it  is  important  to  hold  tiie  collectors  to 
a  rigid  account  of  the  taxes  coming  into  their  pos- 
session. These  assessors  make  out  lists,  give  them 
to  the  collectors,  and  take  a  receipt  therefor,  and 
they  will  have  to  return  the  same  to  the  Commis- 
sioner of  Internal  Revenue.  That  makes  a  perfect 
check  upon  the  whole  system.  If  we  desire  to 
save  money,  I  think  that  it  can  be  done  in  this 
way,  and  not  by  doing  away  with  assessors. 

Mr.  ROSCOE  CON  KLING.  There  is  a  sug- 
gestion about  this  which  I  desire  to  make  some 
time,  and  to  ask  ti»e  attention  of  the  chairman  of 
the  Committee  of  Ways  and  Means  to  it.  I  be- 
lieve it  is  strictly  in  order  on  this  proposition,  and 
therefore  I  make  it  now.  Of  course,  it  is  desirable, 
if  we  can,  to  dispense  with  all  of  these  officers, 
and  if  we  cannot  dispense  with  all  of  them,  then 
to  dispense  with  as  many  as  we  can;  and  I  want 
to  direct  the  attention  of  the  committee  to  this 
question,  whether  we  can  ingraft  upon  this  bill  a 
provision  the  effect  of  which  will  be  to  give  to  the 
States  the  opportunity  of  coming  forward  and 
binding  themselves  to  collect  and  pay  over  these 
imposts  by  means  of  their  own  oflicers  and  tax- 
collecting  instrumentalities .'  I  know  that  we  can- 
not impose  that  duty  upon  them.  That  question 
was  discussed  hei'e  last  summer  at  the  extraordi- 
nary session.  I  am  aware  of  that,  and  make  this 
suggestion  with  a  knowledge  of  the  fact  that  if  we 
ofierthcm  this  proposition  they  have  a  right  to  re- 
ject it.  We  cannot  impose  upon  their  officers  to 
collect  these  imposts;  but  what  I  desire  to  present 
is  whether,  if  we  were  to  say  in  this  bill  that  any 


State  might,  on  or  before  a  certain  day,  pledge  its 
faiih,  give  its  bond,  place  its  obligation  in  ^pme 
form,  that  by  the  instrumentality  of  the  assessors 
and  collectors  of  that  Stale,  these  imposts  would  be 
well  collected  and  paid  over  to  this  Government, 
I  ask  whether  Ijy  such  a  provision  as  that  in  the  bill 
we  should  not  either  certainly  do,  or  have  the  op- 
portunity probably  of  doing,  a  thing  which  would 
be  practically  a  great  improvement  to  the  bill,  and 
diminish  very  far  the  objections  to  it.'  These  taxes 
will  be  onerous,  but  I  think  not  so  onerous  as  the 
mode  in  which  they  are  to  be  gathered.  No  army 
that  ever  marched  through  the  country  was  more 
hated  than  that  army  provided  for  in  this  bill,  and 
which  is  to  go  around  and  do  the  offices  under  it. 
I  have  not  the  proposition  in  a  form  to  present. 
I  desire  to  vote  for  this  bill,  and  I  desire  to  vote 
for  it  in  the  best  form  in  which  it  can  be  put.  I 
do  not  present  my  proposition  now,  but  only  call 
the  attention  of  the  committee  to  it. 

Mr.  ELIOT.  I  have  before  me  one  or  two  ad- 
ditional sections,  which  I  propose  to  offer  at  the 
proper  time,  and  also  a  proviso  to  this  section 
which  I  should  like  to  have  read.  I  agree  with 
the  gentleman  fully  that  this  is  a  very  important 
proposilion,and  that  it  is  desirable  that  we  should, 
as  far  as  may  be  possible,  ingrafta  provision  upon 
this  bill  to  enable  and  authorize  the  States  to  col- 
lect within  themselves  and  by  their  own  officers, 
the  taxes  imposed  by  this  bill.  I  think  that  should 
be  done;  at  any  rate,  it  is  worth  trying. 

The  Clerk  read  the  amendments  suggested  by 
Mr.  Eliot,  as  follows: 

At  the  end  of  the  second  section,  add  the  following: 

^nd  provided  further.  That  the  provisions  of  this  section 
shall  not  apply  to  any  State  the  Governor  whereof  shall 
officially  cause  it  to  be  notified  to  the  President  that  such 
State  will,  pursuant  to  the  terms  of  this  act  hereinal'ter  set 
forth,  cause  to  be  duly  assessed,  collected,  and  paid  over, 
the  duties  and  taxes  prescribed  by  this  act. 

Add  at  the  end  of  the  bill  the  following,  as  additional 
sections  : 

Sec.  111.  And  he  it  further  enacted,  That  any  State  shall 
have  the  right  to  cause  to  be  assessed,  collected,  and  paid 
into  the  Treasury  of  the  United  States,  all  the  duties  and 
taxes  prescribed  by  this  act,  and  which  would  otherwise  be 
assessed,  collected,  and  paid  over  by  the  assessors,  collect- 
ors, and  other  oflicers  aforesaid,  by  assessors  and  collectors 
and  other  officers  appointed  or  chosen  within  said  Static 
for  assessment  and  collection  of  State  taxes  :  Provided, 
That  the  Legislature  of  such  State  shall  by  law  determine 
so  to  do:  Anil  provided  further, That  li)e  Governor  of  such 
State  shall  notify  the  President  of  the  United  States  of  such 
determination  prior  to  the  1st  day  of  May  next.  And  each 
and  every  State  assuming  as  aforesaid  to  assess,  cnlli'ct, 
and  pay  into  the  Treasury  of  the  United  States  the  duties 
and  taxes  prescribed  by  this  act,  shall  be  responsible  to  the 
United  States  for  the  due  and  i'aithful  performance  of  all 
and  singularthe  obligations  so  assumed, and  for  the  prompt 
and  full  payment  of  all  moneys  collected  at  the  same  time 
and  in  the  same  manner  provided  in  this  act  for  such  as- 
sessment, collection,  and  payment,  by  the  several  officers 
therein  named. 

Sec.  113.  Jind  he  it  further  enacted,  That  whenever  offi- 
cial notice  shall  be  given  as  aforesaid,  by  the  Governor 
of  any  State  that  the  Legislature  of  such  State  has  duly 
determined  to  assume  the  obligations  aforesaid,  the  Gov- 
ernor of  such  State  shall  have  authority  to  declare  by  proc- 
lamation that  the  several  officers  within  the  State  cliarged 
by  law  with  the  duties  of  assessing  and  collecting  State 
taxes,  or  who  shall  be  appointed  pursuant  to  the  provisions 
of  any  law  of  sucli  State  to  discharge  the  duties  of  assess- 
ors and  collectors  aforesaid,  shall  have  full  power  and  au- 
thority to  do  and  perform  all  acts  and  things  in  the  prem- 
ises, in  milking  assessments  and  collecting  the  same,  which 
the  several  assessors  and  collectors  shall  or  can  have  by 
force  of  the  provisions  of  this  act :  Provided  always,  That 
the  faith  of  thie  State  assuming  the  obligations  aforesaid, 
shall  be  deemed  to  be  thereby  pledged  to  the  United  States 
for  the  enactment  and  enforcement  of  all  needful  laws  to 
secure  prompt  and  full  assessment,  collection,  and  payment 
of  all  duties  and  taxes  leviable  and  collectable  from  the 
said  State,  and  the  inhabitants  and  property  thereof,  pursu- 
ant to  the  provisions  of  this  act;  and  from  the  moneys  col- 
lected and  paid  over  monthly  or  from  time  to  time,  as  may 
be  required  by  the  Commissioner  of  Internal  Revenue,  there 
shall  be  allowed  to  such  State,  and  deducted  at  said  time, 
the  sum  of — percent.,  which  shall  be  in  full  compen- 
sation for  all  labor  and  responsibility  In  the  premises. 

During  the  reading  of  the  above  amendments, 

Mr.  RICHARDSON  said :  I  rise  to  aquestion  of 
order.  I  inquire  whether  that  amendment  of  the 
gentleman  from  Massachusetts  is  germane  to  the 
section  of  the  bill  now  under  consideration. 

The  CHAIRMAN  The  amendments  are  only 
being  read  for  information. 

Mr.  RICHARDSON.  Does  the  Chair  decide 
that  section  one  hundred  and  twelve  is  germane 
to  section  two.? 

The  CHAIRMAN.  The  amendments  now 
being  read  propose  a  different  mode  of  appoint- 
ment of  assessors  and  collectors  from  that  pro- 
vided for  by  the  bill.  The  amendments  are  not 
now  offered,  but  are  only  read  as  part  of  the  re- 
marks of  the  gentleman  from  MassachpseltB. 
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The  Clerk  ilicn  resumed  and  concluded  the  read- 
ing 9f  ilie  amt'iidments. 

Mr.  ROSCOE  CONKLING.  Mr.  Chairman, 
from  casual  convursation  witli  gentlemen  around 
me,  I  see  that  the  proposition  which  I  presented, 
and  which  is,  1  should  think,  in  very  good  form 
in  the  amendments  presented  by  the  gentleman 
from  Massachusetts,  is  misapprehended  by  some 
members  of  the  House;  and  now,  in  a  very  few 
words,  I  want  to  stale  distinctly,  if  I  can,  pre- 
cisely my  ideas  upon  this  subject.  It  is,  of  course, 
impossible  to  jirovide  in  this  bill  that  the  States 
may  assume  each  one  its  quota  of  taxation.  That 
everybody  will  agree  to  upon  a  moment's  reflection. 
At  the  extra  session,  when  we  were  laying  a  di- 
rect tax,  that  could  be  done,  because  it  could  be 
determined  how  much  of  that  tax  would  belong 
to  each  State.  But  this  bill  proposes  the  collec- 
tion of  internal  duties,  and  that  renders  it  impos- 
sible to  predict  or  to  foretell,  by  any  process, 
how  much  of  the  sum  total  will  belong  to  a  given 
State,  because  the  articles  to  be  taxed  are  not  fixed 
as  land  is  fixed. 

The  House  will  see,  therefore,  that  my  idea  and 
tiie  idea  of  the  gentleman  from  Massachusetts  is 
not  at  all  to  allow  each  State  to  assume  its  portion 
of  this  total  amount;  for  the  reason,  as  I  say,  that 
the  unknown  element  is  so  great  that  its  propor- 
tions can  never  be  determined;  but  the  proposi- 
tion is,  to  substitute  for  Federal  instrumentalities 
the  instrumentalities  of  the  States,  for  the  pur- 
pose of  laying  and  collecting  the  identical  imposts 
provided  in  this  bill. 

Mr.  OLIN.  I  suggest  that  the  one  mode  of  col- 
lecting these  taxes  would  be  just  as  offensive  and 
quite  as  expensive  as  the  other.  I  would  ask  my 
colleague  whether  he  proposes  to  return  to  the 
practice  of  the  old  Confederacy,  instead  of  levying 
and  collecting  taxi-s  in  the  mode  prescribed  by  the 
Federal  Constitution.' 

Mr.  ROSCOE  CONKLING.  I  answer  my  col- 
league, in  the  first  place,  that  I  am  surprised  that 
a  gentleman  of  his  thought  and  as  good  a  lawyer 
as  he  is,  should  make  that  suggestion.  Let  us 
look  at  it  for  a  moment.  The  great  difference  in 
this  regard  between  the  old  Confederacy  and  the 
present  Goverimient  is,  that  the  Confederacy  had 
no  power  whatever  to  do  what  this  bill  proposes. 

Mr.  RICHARDSON.  I  call  the  gentleman  to 
order.  He  is  not  discussing  the  bill.  He  is  dis- 
cusaingthedifference  between  the  old  Confederacy 
and  our  present  Government.  I  make  the  ppint 
of  order,  and  I  will  reduce  his  language  to  writing 
if  necessary. 

The  CHAIRMAN.  The  Chair  will  decide  the 
point  of  order  if  the  gentleman  will  reduce  it  to 
writing. 

Mr.  ROSCOE  CONKLING.  I  do  not  think 
the  gentleman  from  Illinois  will  seriously  persist 
in  his  point  of  order,  when  I  say  to  him  that  my 
purpose  is  to  show  that  we  have  the  power  by  an 
amendment  of  this  section  to  do  precisely  what  I 
propose.  The  point  is  made  upon  me  that  we 
cannot  exercise  the  power  in  this  way. 

The  CHAIRMAN.  The  Chair  will  not  ask 
the  gentleman  from  Illinois  to  reduce  the  words 
to  which  he  objects  to  writing.  The  Chair  over- 
rules che  point  of  order  upon  the  ground  that  the 
second  section  of  the  bill  provides  that  these  offi- 
cers shall  be  appointed  by  the  President  of  the 
United  States.  The  gentleman  from  New  Yoric 
suggests  that  another  and  a  better  way  may  be 
devised,  to  which  point  he  is  speaking.  The 
Chair,  therefore,  thinks  that  his  remarks  are  ger- 
mane to  the  pending  section  of  the  bill. 

Mr.  ROSCOE  CONKLING.  My  argument  is 
precisely  that  suggested  Ijy  the  Chair,  that  there 
IS  a  better  mode  of  colhxting  these  taxes,  and  a 
mode  which  never  could  have  been  suggested  un- 
der the  Articles  of  Confederation,  and  for  the  rea- 
son that  we  have  powers  which  the  Government 
under  those  Articles  of  Confederation  lacked. 

I  was  about  to  say,  Mr.  Chairman,  that  the 
mode  which  1  suggest  is,  it  seems  to  me,  a  com- 
petent and  adequate  mode,  and  not  open  at  all  to 
the  criticism  of  my  colleague;  and  for  the  reason 
that  under  the  Articles  of  Confederation  Congress 
had  no  power  beyond  requesting  the  States  to  con- 
tribute, and  they  had  not  the  power  to  enforce  col- 
lection. Under  the  Constitution  we  have  the  power 
to  lay  taxes  upon  the  property  of  the  country;  we 
have  the  power  to  collect  these  taxes;  we  have 
also  the  power  to  submit  to  the  States  the  alterna- 
tive of  either  collecting  them  themselves,  or  else 


enduring  their  collection  by  Federal  instrumental- 
ities. We  have  not  the  power — and  now  I  come 
to  the  distinct  point  made  by  my  colleague — to  im- 
pose upon  the  States  the  collection  of  these  taxes. 
That  was  the  point  made  with  reference  to  the  fu- 
gitive slave  law  of  1793,  which  imposed  upon  jus- 
tices of  the  peace  in  the  States  certain  duties.  The 
point  was  made,  which  my  colleague  has  in  view 
now,  that  Congress  had  not  the  constitutional 
power  to  impose  upon  State  officials  any  di-ities 
whatever,  and  the  Supreme  Court  said,  after  great 
deliberation,  and  said  it  in  the  days  of  the  great 
Chief  Justice,  that  although  Congress  had  not  the 
power  to  impose  those  duties  upon  State  officials, 
yet  an  act  imposing  them  was  constitutional,  be- 
cause if  they  saw  fit  to  execute  them,  they  were 
well  executed,  and  no  objection  could  be  taken  to 
it.  Apply  that  to  the  suggestion  of  the  gentleman 
from  Massachusetts,  [IVIr.  Eliot,]  if,  under  his 
amendment,  we  offer  to  the  States  the  privilege  of 
collecting  these  taxes,  we  provide  for  their  collec- 
tion, because  we  follow  up  that  offer  which  we 
make  with  a  provision  that  if  they  do  not  choose 
voluntarily  to  lay,  collect,  and  pay  over  the  taxes, 
we  will  proceed  to  do  it  ourselves.  Well,  then, 
my  colleague's  objection,  that  we  are  going  back 
to  the  predicament  of  the  old  Continental  Con- 
gress, vanishes.  He  loses  sight  of  the  fact  that 
we  all  the  time  retain  in  the  bill  the  power  to  col- 
lect the  taxes  in  case  the  States  do  not  choose  vol- 
untarily to  assume  their  collection. 

Assuming  that  1  have  answered  my  colleague's 
first  point,  he  says,  in  the  second  place,  that  if 
we  put  into  the  hands  of  the  States  the  collection 
of  these  taxes,  we  put  in  operation  a  system  as 
hateful  as  that  proposed  in  this  bill.  I  say,  no; 
and  for  these  two  reasons  among  others:  in  the 
first  place,  each  State,  as  best  it  may,  in  the  most 
economical  mode  and  that  least  offensive  to  its 
own  citizens,  will  collect  these  taxes,  and  there- 
fore it  is  not  true  that  the  machinery  will  be  as 
hateful  as  what  Mr.  Jefferson  called  a  great  cen- 
tral power;  it  is  not  true  that  when  each  locality 
elects  its  own  assessor  to  be  charged  with  addi- 
tional duties  to  those  which  he  ordinarily  performs, 
it  is  exposed  to  a  system  as  offensive  as  that  of 
having  sent  over  it  a  traveling  tax  gatherer  of  the 
Federal  Government. 

However,  I  admit  that  that  is  more  a  matter  of 
feeling  than  of  substance.  But  my  colleague  [Mr. 
Olin]  says  that  the  process  will  be  as  expensive 
as  it  IS  now.  I  say  it  will  not,  and  for  the  reason 
that  each  State  may  pay  to  its  tax  assessors  and 
collectors  a  commission  just  as  small  as  it  pleases; 
and  if  any  State,  or  if  all  the  States  can  manage 
to  have  these  taxes  gathered  for  comparatively 
nothing,  then  they  save  the  whole  expense  pro- 
vided for  here. 

Mr.  F.  A.  CONKLING.  And  there  is  no  new 
machinery  needed. 

Mr.  ROSCOE  CONKLING.  Precisely.  There 
is  no  new  machinery;  and  there  is  every  reason 
to  believe  that  the  self-imposed  mode  of  gathering 
taxes,  which  I  prefer,  would  be  far  more  econom- 
ical to  the  States  than  this  machinery  can  be  made. 
We  know  that  it  would,  in  some  cases,  because 
we  know  that  if  a  uniform  rate  of  compensation 
were  adequate  in  some  cases,  it  is  more  than  ade- 
quate in  others.  In  other  words,  we  know  that  it 
is  far  more  labor  in  sdme  districts  to  lay  and  col- 
lect a  given  amount  of  taxation  than  it  is  in  others. 
Certainly  we  are  quite  warranted  in  saying  that  if 
we  permit  each  State  to  assurfte  the  collection  of 
its  taxes  in  its  own  way  it  is  more  than  likely 
that  it  will  adopt  a  far  more  economical  mode  than 
this  of  transacting  the  business. 

Mr.  EDWARDS.  Will  the  gentleman  permit 
me  to  ask  for  whose  benefit  is  this  saving  to  be — 
that  of  the  State  or  of  the  United  States.' 

Mr.  ROSCOE  CONKLING.  That  suggestion 
is  a  very  proper  and  a  very  pregnant  one;  and  per- 
haps the  most  appropriate  answer  to  it  is  that  that 
would  depend  entirely  on  the  particular  provision 
of  the  bill — that  being  a  consequence  altogether 
uncontrollable.  If  the  amendment  is  in  one  form, 
the  saving  would  be  to  the  United  States;  if  in  an- 
other form,  it  would  be  a  premium  offered  to  each 
State  for  its  diligence  and  alacrity  in  collecting  and 
paying  these  taxes.  In  either  form  it  is  a  saving, 
more  or  less,  to  somebody,  who  ought  to  be  re- 
garded in  this  transaction. 

Mr.SHELLABARGER.  I  favor  the  proposed 
amendment;  but  there  is  a  difficulty  presented  to 
my  mind  which  I  am  exceedingly  anxious  should 


be  removed.  The  difficulty  which  I  apprehend 
is  this:  what  kind  of  control  can  the  Federal  au- 
thority retain  over  the  fidelity  and  impartiality  of 
the  assessors  appointed  under  State  authority.? 
What  supervision  does  the  amend meut  propose 
to  retain  over  the  assessors  and  collectors  .' 

Mr.  ROSCOE  CONKLING.  The  suggestion 
of  the  gentleman  from  Ohio  embraces,  no  doubt, 
two  liabilities  to  the  danger  that  he  speaks  of: 
first,  a  want  of  faith  on  the  part  of  individual 
States  themselves;  and  second,  a  want  of  faith  in 
the  officers  to  be  emi^loyed  to  gather  these  taxes. 
First,  then,  as  to  the  fidelity  of  the  States  them- 
selves. The  answer  which  I  shall  make  to  the 
gentleman  is  this:  that  if  we  adopt  an  amendment 
of  this  sort,  we  should,  of  course,  hedge  it  around 
with  those  safeguards  and  securities  that  would 
exclude,  to  all  practical  purposes,  that  part  of  the 
danger  which  he  a[)pre]iends.  To  illustrate  what 
I  mean:  suppose  the  States  are  required  to  give 
their  bonds  and  to  pledge  their  faith  for  the  exe- 
cution of  this  law,  minutely  specifying  the  partic- 
ulars in  which  they  shall  themselves  take  the 
responsibility,  the  labor,  and  the  difficulty  of  col- 
lecting. Do  we  not  then  guard,  as  far  as  we  do 
by  the  present  bill,  against  a  nefarious  disposition 
on  the  part  of  the  States  as  States.' 

Then,  as  to  the  gentleman's  second  source  of 
doubt  on  this  point,  which  I  take  to  be  that  the 
officials,  being  State  officials,  and  interested  in  the 
State,  would»be  partial,  or  if  not  partial,  that  they 
would  be  unfaithful,  and  superficial  in  their  scru- 
tiny, so  that  a  part  of  the  taxable  property  of  the 
State  would  escape.  That,  I  presume,  is  more  par- 
ticularly the  objection  of  my  friend  from  Ohio. 

Mr.  SHELLABARGER.     Both. 

Mr.  ROSCOE  CONKLING.  I  submit  to 
the  gentleman  from  Ohio  and  to  the  committee, 
whether  it  is  likely  to  add  to  the  fidelity  or  effi- 
ciency of  a  given  number  of  men  taken  from  the 
State  of  Ohio,  that  they  are  appointed  by  the  Pres- 
ident, with  the  advice  or  consent  of  the  Senate, 
rather  than  appointed  by  the  State  authorities, 
elected,  or  designated  by  the  levy  courts,  taking 
the  various  modes  of  designating  tax  officers  that 
prevail  in  the  States  and  Territories.  1  think  not. 
I  think  that  a  thousand  men  in  the  State  of  Ohio, 
appointed  to  execute  this  law,  would  be  no  more 
faithful  because  they  are  appointed  under  it,  than 
those  same  thousand  men  would  be  if  they  were 
elected  as  officers  of  the  State.  And  to  carry  the 
argument  one  step  further,  I  think  it  no  more 
likely  that  the  General  Government  will  select  a 
given  number  of  citizens  of  a  State,  of  any  higher 
character,  of  any  fitter  capacity,  of  any  more  as- 
sured qualifications  for  the  purpose,  than  the  State 
itself,  or  the  people  of  the  locality  would  be  likely 
to  hit  upon,  in  the  way  which  they  resort  to  for 
the  collection  of  their  own  taxes. 

It  will  be  remembered  that  every  town,  every 
school  district,  as  well  as  every  county  and  every 
large  division  of  a  State  has  now  a  deep  interest 
in  preserving  the  impartiality  and  the  equality  of 
assessment  and  collection  of  taxes.  That  leads, 
of  itself,  to  a  scrutiny,  to  avoid  dishonesty  and 
mistake  with  reference  to  State  taxation,  which 
would  all  the  time  be  a  self-adjusting  check,  a  self- 
working  guarantee  and  guard  against  the  danger 
which  the  gentleman  suggests.  It  seems  to  me, 
therefore,  that  his  idea  as  to  the  danger  to  be  in- 
curred by  the  States,  and  his  idea  as  to  the  re- 
missness that  there  might  be  on  the  part  of  the 
officers  to  be  elected  or  appointed  in  the  States,  are 
entirely  met. 

Now,  Mr.  Chairman,  I  know  that  there  are  con- 
siderations of  practical  convenience,  which  can 
readily  be  suggested,  in  opposition  to  the  scheme 
that  is  proposed.  I  know  that  some  changes  in  the 
different  sections  of  this  bill  would  be  necessary; 
and  I  know  that  in  some  of  the  States  the  scheme 
may  fail  entirely.  I  cannot  forget  that  the  gen- 
tlemen by  whom  this  measure  is  brought  forward 
have  bestowed  upon  it  mature  deliberation,  and 
have  used  their  best  efforts  to  divest  it  of  all  its 
offensive  features.  I  therefore  submit,  by  way  of 
suggestion  merely,  not  venturing  to  be  confident 
in  it  at  all,  that  it  would  be  a  great  point  gained 
if  we  can,  in  some  way,  put  it  within  the  power 
of  the  Slates,  by  a  practical  and  early  payment 
of  these  taxes,  to  avoid  the  march  of  this  army 
of  officeholders,  and  to  put  into  the  hands  of 
their  officers  the  collection  of  these  taxes.  For 
this  purpose,  if  feasible,  we  ought  to  offer  induce- 
ments in  the  form  of  discount,  providing  that  in 
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case' the  taxes  be  paid  b^a  certain  day  a  certain 
percentage  will  be  deducted;  and  if  not  paid  till 
a  later  day,  then  a  less  discount;  in  short,  that  we 
shall  in  every  way  hold  out  to  the  States  all  the 
opportunilius  of  escaping  what  will  be  unques- 
tionably the  most  odious  feature  of  this  bill. 

Mr.  OLIN.  1  will  endeavor,  if  the  committee 
will  listen  to  me  for  a  few  moments,  to  make  my- 
self understood  in  regard  to  the  objection  which 
I  have  to  the  proposition  of  my  colleague.  I 
think  it  obvious  to  every  man  who  has  cast  liis 
eye  over  this  bill,  that  a  certain  amount  of  ma- 
chinery is  necessary  for  the  collection  of  the  taxes 
by  the  General  Government.  I  need  not  enumer- 
ate the  thousand  subjects  that  arc  to  be  liable  to 
taxation.  The  system  of  taxation  adopted  in  this 
bill  is  as  entirely  distinct  from  anything  now  ex- 
isting in  any  State  of  the  Union,  to  my  knowl- 
edge, as  it  is  possible  to  conceive.  The  gentle- 
man, as  I  understand  him,  proposes  by  this 
change,  not  to  destroy  that  machinery  at  all,  nor 
to  allow  the  State  to  collect  the  taxes  according 
to  its  own  machinery.  That  of  course  is  not  his 
idea,  because  every  man  sees  that  it  is  imprac- 
ticable. Therefore,  the  machinery  requisite  to 
collect  this  tax  must  be  put  in  operation.  But  the 
suggestion  is  that  the  State  should  assume  to 
create  and  manage  that  machinery  by  officers 
appointed  under  State  authority  and  collect  the 
taxes  in  the  mode  provided  under  this  bill,  in- 
stead of  the  General  Government  undertaking  to 
create  that  machinery  and  put  it  in  motion  for  the 
collection  of  the  tax. 

Now,  I  will  say  in  reference  to  the  reply  in- 
geniously made  by  my  colleague — and  as  he  is 
my  particular  friend,  1  will  say  a  little  disingc- 
niously  towards  me — to  my  remark  that  this  is 
returning  from  the  plan  of  the  Federal  Constitu- 
tion to  that  of  the  old  Confederacy,  that  I  meant 
by  that  remark  nothing  more  than  this:  that  it 
was  surrendering  the  power  of  the  General  Gov- 
ernment to  collecttaxesthrough  itsownformsand 
through  its  own  instrumentalities  to  the  State  au- 
thorities, and  that  if  that  were  the  fact,  it  would, 
to  that  extent,  be  a  return  from  the  Constitution 
to  the  plan  of  the  old  Confederacy. 

1  did  not  intend  to  state,  nor  did  I  state,  that 
the  General  Government  might  not  say  to  a  State, 
"  if  you  choose  to  assume  the  responsibility  of 
collecting  these  taxes,  and  will  do  so,  very  well; 
but  if  you  do  not  choose  to  do  so,  we  will  set  in 
operation  our  Federal  machinery,  and  collect  our 
own  taxes;"  but  this  is  the  point  I  make,  and  I 
think  the  House  will  see  it  in  a  moment.  Sup- 
pose we  should  enact  a  provision  that  if  any  State 
should  see  fit  to  create  the  necessary  machinery 
and  officers  for  the  collection  of  these  taxes,  it 
might  do  so,  and  that  that  machinery  should  take 
the  place  of  that  designated  in  the  bill  to  be  put 
in  motion  by  the  Federal  Government;  and  fur- 
ther, that  if  they  do  not  succeed  in  doing  that,  by 
and  by  the  General  Government  would  enforce,  as 
soon  as  pricticable,  the  collection  of  the  taxes. 

Mr.  ROlCOECONKLING.  If  my  colleague 
will  yield  for  a  moment,  I  wish  to  say  that  he  has 
reached  now,  as  he  did  once  before,  the  precise 
point  in  which  he  misapprehends  both  the  prop- 
osition made  by  me  and  that  made  by  the  gentle- 
man from  Massachusetts,  [Mr.  Eliot.]  I  do  not 
propose  at  all,  and  I  do  not  understand  that  the 
gentleman  from  Massachusetts  on  my  right  pro- 
poses to  have  a  provision  in  this  bill  offering  to  a 
State  the  privilege  of  appointing  officers — no  such 
thing  at  all.  I  propose  to  leave  untouched  in  the 
bill  the  power  of  the  President  to  appoint  these 
oiScers;  but  I  propose  then  to  ingraft  upon  the  bill 
a  provision  that  before  they  are  appointed — the 
time  being  fixed— we  should  give  to  each  State 
the  opportunity  of  stepping  forward  with  its  own 
machinery  that  is  already  there,  and  say  "  we  will 
take  the  difficulties  and  chances  and  responsibil- 
ities of  collecting  these  taxes,"  and  that  if  they 
do  say  it,  they  shall  be  permitted  to  try  the  exper- 
iment—not  to  appoint  these  officers;  1  do  not  say 
that,  nor  do  I  say  that  a  State  shall  be  allowed  to 
assume  that  portion  of  the  taxes  that  shall  fall 
upon  them.  On  the  contrary,  my  whole  proposi- 
tion is  that  the  States  shall  be  permitted,  with  the 
officers  that  they  have  now  or  which  they  shall 
have  at  the  time  when  we  shall  lay  these  imposts, 
to  collect  the  taxes  precisely  as  the  Government 
ofllccrs  would  do,  all  the  time  preserving  to  the 
Government  the  right  of  appointing  their  officers 
the  moment  a  State  is  in  default,  and  to  go  on  and 


collect  the  taxes  to  the  uttermost,  collecting  pre- 
cisely the  amount,  neiiher  a  farthing  more  nor  a 
farthing  less  than  the  Federal  officers  would  have 
done  in  the  fii-st  instance.     That  is  my  position. 

Mr.  DIVEN.  I  should  like  to  know  of  my 
colleague  how  the  amount  a  State  is  to  pay  is  to 
be  ascertained .' 

Mr.  ROSCOE  CONKLING.  The  question 
propounded  by  my  colleague  from  the  Chemung 
district,  shows  that  I  have  been  so  unfortunate  as 
to  fail  entirely  in  making  him,  and  perhaps  in 
making  others,  comprehend  the  proposition  I 
made.  Why,  sir,  I  propose  that  the  State  officers 
shall  go  on  and  collect  these  taxes,  precisely  as 
the  Federal  officers  would  do,  the  only  difference 
being  that,  when  the  taxes  are  collected,  the  col- 
lectors would  spell  their  names  differently.  In 
one  case  "  A  B"  would  sign  his  name  as  collector 
of  the  State,  and  in  the  other  "  C  D"  would  sign 
his  name  as  the  collector  for  the  General  Govern- 
ment. Each  levies  precisely  the  same  taxes  upon 
precisely  the  same  property,  and  my  colleague 
will  see  that  the  amount  each  State  is  to  pay  will 
be  ascertained  by  the  State  officers,  in  precisely 
the  same  way  that  it  would  be  ascertained  by 
Federal  officers. 

Mr.  OLIN.  Now,  it  seems  to  me  that  my  col- 
league is  somewhat  unfortunate  in  supposing  he 
is  misunderstood  in  the  propositions  he  makes. 
His  proposition,  as  it  strikes  me,  is  so  perfectly 
plain  and  so  perfectly  obvious  that  it  is  scarcely 
possible  there  should  be  any  misunderstanding  in 
reference  to  it.  I  understood  my  colleague  to  say 
he  proposed  that  a  State,  through  its  State  ma- 
chinery, to  be  created  or  such  as  it  has  now,  should 
go  on  and  levy  this  tax  in  the  mode  prescribed  in 
this  bill — that  is,  that  the  same  amount  of  tax  on 
the  same  articles  proposed  to  be  taxed  should  be 
simply  levied  and  collected  by  the  State  authority 
and  State  officers,  instead  of  by  officers  appointed 
by  the  General  Government — the  officers  to  re- 
ceive such  compensation  as  the  State  should  see 
fit  to  give  them.  And  he  says  that  proposition,  if 
adopted,  will  prove  one  of  great  economy. 

Now,  let  us  look  at  it  for  a  moment.  I  undi-r- 
slood  his  proposition,  and  I  think  the  House  un- 
derstood him,  as  he  generally  makes  himself  un- 
derstood by  the  House.  But,  sir,  what  I  assert 
is  this:  that  no  State  in  the  Union  has  any  ma- 
chinery adequate  to  or  adapted  to  the  purposes  of 
the  levying  and  collecting  of  these  taxes;  and  that 
if  the  duty  imposed  by  this  bill  were  to  be  de- 
volved upon  the  officers  now  charged  with  the  col- 
lection of  State  taxes,  they  could  not  discharge 
that  duty.  If  these  duties  were  to  be  imposed 
upon  the  assessors  and  collectors  in  the  State  of 
New  York,  it  would  not  diminish  at  all  the  duties 
imposed  upon  them  by  the  State.  Nay,  it  would 
furnish  them  with  an  amount  of  duties  and  re- 
S[)onsibilities  wholly  inconsistent  with  the  dis- 
charge of  their  duties  as  State  officers. 

But,  there  is  no  economy  in  it.  No  man  can 
assign  a  plausible  reason  for  there  being  any  econ- 
omy in  it;  for  it  is  obvious  that  if  any  man  ap- 
pointed by  the  State  can  do  this  work  for  a  given 
amount  of  compensation,  the  same  man  in  the 
same  State  appointed  by  the  General  Government 
can  do  it  for  the  same  compensation.  It  is,  there- 
fore, only  a  question  as  to  who  shall  have  the 
compensation,  and  not  as  to  the  amount  itself. 

Now,  the  objection  I  have  to  the  proposition  of 
my  colleague  is,  in  the  first  place,  in  the  principle 
involved  in  it.  I  was  in  favor  of  the  provision  in 
the  bill  of  the  last  session  which  left  the  collection 
of  the  tax  to  the  States  that  should  assume  it.  I 
was  in  favor  of  dispensing  with  the  machinery  of 
the  Federal  Government,  of  assessors  and  tax 
gatherers.  I  was  glad  the  measure  would  admit 
of  leaving  it  to  the  State  Legislatures  to  collect  the 
taxes  by  the  State  machinery,  and  thus  avoid  tliis 
offensive  feature  that  always  attends  the  collec- 
tion of  a  direct  tax.  And  if  this  bill  assessed  upon 
the  State  of  New  York  a  given  amount  of  money, 
why,  of  all  things  in  the  world,  I  would  favor  the 
proposition  to  give  the  State  an  opportunity  to 
assume  the  payment  of  that  amount,  and  to  levy 
and  collect  the  tax  as  the  taxes  of  the  State  are 
usually  levied  and  collected,  because,  as  I  have 
observed,  it  would  relieve  the  measure  of  the 
odium  which,  as  I  have  said,  accompanies  the 
collection  of  a  direct  tax. 

Mr.  SHELLABARGER.  I  wish  to  submit 
to  the  gentleman  from  New  York,  this  remark. 
The  point  he  suggests  is  of  great  force:  that  the 


machinery  emjiloyed  by  a  Slate  will  cost  just  as 
much  as  the  same  machinery  employed  by  the 
General  Government;  but  I  wish  to  suggestlohim 
whether  there  are  not  now  in  the  employ  of  every 
State  assessors  to  assess  the  ])roperty  of  every 
tax  payer,  and  whether  these  officers  could  not 
be  employed  by  the  State  to  assess  the  property 
required  by  this  bill,  at  much  less  inconvenience 
than  to  employ  other  persons  by  the  General 
Government.' 

Mr.  OLIN.  In  answer  to  the  gentleman's  in- 
quiry, I  will  state  to  the  committee  that  the  ma- 
chinery employed  by  a  State — I  speak  of  my  own 
State  of  New  York  and  her  regulations  in  refer- 
ence to  the  collection  of  taxes,  with  which  I  am 
most  familiar,  and  each  gentleman  will  apeak,  of 
course,  of  the  regulations  in  his  own  State 

Mr.  THOMAS,  of  Massachu.setts.  There  is 
not  a  State  in  New  England,  which  could  collect 
these  taxes  without  an  entire  change  of  the  organ- 
ization of  their  tax-collecting  instrumentalities. 
An  entire  change  of  the  machinery  of  the  State 
would  be  necessary  for  that  purpose.  I  have  looked 
closely  at  the  tax  laws  of  New  England,  and  I 
know  that  to  be  the  fact. 

Mr.  OLIN.  I  was  about  to  observe,  Mr.  Chair- 
man, that  the  machinery  now  in  operation  in  the 
State  of  New  York,  for  the  levying,  assessing,  and 
collecting  of  the  taxes  imposed  by  that  State,  is 
no  more  adapted  to  execute  the  provisions  of  this 
bill  than  to  take  it  into  the  New  Jerusalem.  Sup- 
pose that  they  were  entirely  competent  to  do  that; 
suppose  the  officers  intrusted  by  the  machinery 
of  New  York  were  ordered  to  levy  and  collect  the 
taxes  imposed  by  this  bill;  suppose  that  they 
were  competent  to  discharge  all  the  duties  im- 
posed by  this  bill:  would  they  discharge  the  duties 
more  intelligently  than  anybody  else?     Is  that 

Mr.  ROSCOE  CONKLING.  The  gentleman 
asks  me  whether  that  is  true.  I  will  state  to  him, 
in  the  first  place,  that  the  States  have  assessors 
and  collectors  who  go  round  and  visit  every  house 
and  see  every  person.  They  travel  all  over  the 
ground.  They  do  that  for  State  purposes.  There- 
fore, I  say  that  these  same  men  would  require  as 
much  compensation  as  men  who  would  have  to 
make  out  these  lists  de  novo,  aiid  travel  over  this 
ground  for  the  first  time.  Again,  I  say  that  in  the 
large  cities  more  particularly,  the  collection  of 
taxes  requires  the  renting  of  extensive  offices — 
extensive  places  of  business,  where  the  tax  payers 
come  to  the  counter  and  pay  their  taxes.  That 
machinery  which  already  exists  and  needs  not  lo 
be  created,  is  of  enormous  expense,  and  is  suffi- 
ciently capacious  to  take  in  all  of  this  tax.  I  sub- 
mit, for  those  two  reasons,  that  it  is  true  that  it 
can  be  done  more  cheaply  by  the  States. 

Mr.  OLIN.  The  gentleman  knows  as  well  as 
I  do,  that  in  the  levying  and  collection  of  a  State 
and  county  tax  there  are  two  descriptions  of  per- 
sons employed,  the  assessors  and  the  collectors. 
The  assessor  is  paid  by  the  day  for  his  work  of 
going  around  and  making  out  the  assessments, 
and  the  collector  is  paid  a  percentage  on  the 
amount  of  the  tax  collected.  The  assessor  goes 
through  with  the  assessment  as  soon  as  possible. 
He  is  required  to  have  it  done  on  a  certain  day, 
and  he  is  paid  so  much  per  day  for  doing  it.  As 
soon  as  that  assessment  is  made  out,  it  is  handed 
in,  and  he  gets  his  pay.  The  collector  who  col- 
lects the  tax  on  that  assessment  is  paid  so  much 
percentage  on  the  amount  of  the  tax  that  he  col- 
lects. I  want  this  thing  thoroughly  understood. 
One  gets  paid  by  the  day,  and  the  other  receives 
so  much  percentage  on  the  tax  that  lie  collects. 
There  is,  then,  no  more  analogy  between  the 
duties  imposed  by  the  State  of  New  York  upon 
assessors  and  collectors  and  those  imposed  by  this 
bill,  than  there  is  between  them  and  the  town 
pump. 

Now,  Mr.  Chairman,  after  all  of  this  discussion, 
the  simple  proposition  is  just  this:  w-hether  this 
General  Government  shall  have  that  necessary 
control  of  the  collection  of  this  tax,  or  whether 
they  shall  turn  it  over  to  the  States.  That  is  the 
proposition  which  we  are  now  called  upon  to  de- 
cide on  the  amendment  of  the  gentleman  from 
California.  Whether  we  shall  retain  the  power 
to  do  it  in  our  own  hands,  or  pass  it  over  to  the 
States  to  be  done  by  them.  I  am  opposed  to  it. 
I  think  that  it  is  unwise.  I  believe  whenever  the 
General  Government  is  called  upon  to  exercise  any 
power  in  the  discharge  of  an  indispensable  duty. 
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that  the  General  Government  should  exercise  that 
power,  and  not  the  States.  This  is  mere  boys' 
play — It  is  worse  than  boys'  play — to  attempt  to 
delegate  this  power  to  the  States,  and  to  officers 
over  wliom  we  have  no  control. 

Mr.  SHELLABARGER.  Mr.  Chairman,  I 
know  enough  of  the  wishes  of  the  people  of  the 
Slate  which  I  in  part  represent,  to  know  that  they 
are  exceedingly  solicitous  that  some  such  scheme 
aiiould  be  devised  by  which  our  people  shall  be 
spare*!  the  expense  and  the  annoyance  of  these 
additional  tax  gatherers.  Gentlemen  from  Ohio 
of  long  experience,  not  only  in  the  State  Legisla- 
ture, but  in  this  Congress,  have  come  to  me  and 
conversed  on  this  subject  very  recently,  and  they 
have  ]5ressed  it  upon  me  to  give  some  attention  to 
this  amendment.  The  first  question  we  are  met 
wiili  is,  of  course,  what  would  recur  to  every 
mnid,  and  that  is  in  reference  to  the  practical  ap- 
plication of  the  amendment  to  the  machinery  pro- 
[losed  by  this  bill.  1  have  felt,  I  acknowledge, 
t-mbarrassud  by  the  difficulties  which  meet  us  on 
ev'.  ry  hand  in  devising  some  scheme  by  which  it 
shall  be  made  possible  for  one  State  or  a  number 
>f  States  to  return  to  tlie  Federal  Treasury  the 
same  amount  of  money  that  they  would  gel  by 
ilie  provisions  of  this  bill  as  it  now  stands,  and 
JO  that  without  incurring  the  expense  sought  to 
•  m  avoided.  Is  that  practicable?  1  submit,  in  the 
first  place,  that  there  is  nothing  in  the  nature  of 
tilings  which  renders  it  impracticable.  We  see 
at  once  that  it  is  within  the  range  of  possibility 
for  a  State  to  make  the  same  assessments  upon 
the  same  blanks  and  forms  furnished,  and  to  make 
the  same  collections  which  this  bill  proposes  shall 
be  done  by  the  Federal  authorities.  It  is  perfectly 
evident  that  that  is  true.  Then  comes  the  ques- 
tion of  the  amount  of  trouble  it  will  involve,  and 
whether  it  will  result  in  any  practical  and  useful 
economy. 

Let  me,  in  the  first  place,  allude  to  a  point  or 
two  stated  by  the  gentleman  from  New  York,  who 
last  addressed  the  committee.  It  is  suggested  that 
there  is  a  total  want  of  similarity  between  the  du- 
ties that  they  would  have  to  perform  under  the 
Federal  system  and  the  duties  they  would  have 
to  perform  under  the  State  laws.  There  is,  it 
seems  to  me,  no  practical  difficulty  of  the  kind 
urged  by  the  gentleman.  Cannot  the  forms  and 
blanks,  the  directions  and  specifications,  be  placed 
in  the  hands  of  the  State  assessor?  Obviously 
they  can.  Thcreforc,when  these  forms  and  blanks 
are  printed,  it  then  becomes  a  question  whether 
those  employed  for  State  collections  are  of  suffi- 
cient intelligence  to  use  them  when  furnished  by 
the  Secretary  of  the  Treasury?  1  submit  to  the 
gentleman  from  New  York,  and  every  other  gen- 
tleman, that  it  is  not  too  much  to  say  that  the 
States  do  not  employ  such  agents  in  their  State 
collections  as  those  who  could  not  discharge  these 
duties.  We  do,  I  believe,  employ  men  of  enough 
intelligence  to  do  this  work  when  they  have  the 
forms  and  the  blanks,  and  the  means  of  under- 
standing what  they  have  to  do,  placed  in  their 
hands  by  the  Federal  authorities. 

Now,  in  regard  to  the  other  practical  difficulty 
which  the  gentleman  has  suggested  and  earnestly 
pressed  upon  the  committee,  to  wit:  that  this  di- 
vests the  Federal  Government  of  its  authority  and 
control  over  its  own  affairs,  and  places  that  con- 
trol in  the  hands  of  the  State  authorities.  That  is 
not  an  objection  which  needs  to  be  analyzed.  I 
submit  to  the  Committee  of  Ways  and  Means  that 
it  is  competent  to  say  that,  by  a  certain  day  in 
each  year,  this  State  machinery  must  be  brought 
into  play  and  discharge  its  duties,  and  that  the  Fed- 
eral Government  shall  have  supervision  of  the 
State  agents,  and  that  if  it  is  not  done  by  that  day 
then, and  not  till  then,  the  Federal  machinery  shall 
be  set  in  motion. 

Mr.LOOMlS.  Thewholetheoryofthisbill  will 
have  to  be  changed  if  this  amendment  is  adopted. 
There  are  taxes  provided  on  many  things  printed 
in  this  bill  which  are  to  be  collected  monthly.  The 
taxes  are  to  be  collected  monthly,  and  the  returns 
are  to  be  made  monthly.  If  gentlemen  will  look 
at  the  bill  they  will  sec  that  there  arc  agicat  many 
instances  of  that  kind.  So,  if  the  amendment  be 
adopted,  to  make  the  bill  congruous  it  will  have 
to  be  entirely  altered.  It  seems  to  me  that,  under 
the  provisions  of  this  bill,  it  would  be  utterly  im- 
possible for  the  General  Government  to  know  at 
any  time  during  the  year  that  a  State  had  per- 
formed the  duties  with   which  it  was  commis- 


sioned, and  that  plan,  therefore,  seems  to  me  to 
be  impracticable  under  this  bill. 

If  there  was  any  way  of  conferring  upon  a  State 
this  duty  of  collecting  the  taxes,  I  should  be  as 
much  in  favor  of  it  as  any  one;  but  it  seems  to  me 
that  it  is  impracticable,  unless  we  can  say  before- 
hand the  exact  amount  of  taxes  to  be  collected 
from  any  one  State,  and  there  is  an  obstacle  in  the 
way  of  that.  Perhaps  we  could  take  the  last  cen- 
sus return,  and  base  the  taxes  at  a  uniform  rate 
upon  that,  and  thus  ascertain  how  much  the  taxes 
would  be  upon  a  given  State;  but  these  returns 
were  obviously  made  without  any  reference  to 
taxation,  and  would  probably  be  too  inaccurate 
for  any  purposes  of  taxation. 

Mr.  SHELLABARGER.  Itis  very  obvious  that 
the  proposed  amendment  of  the  gentleman  from 
Massachusetts  [Mr.  Eliot]  would  change  essen- 
tially many  provisions  of  this  bill,  and  if  it  should 
prevail  the  bill  would,  of  course,  have  to  go  back 
to  the  Committee  of  Ways  and  Means,  and  all  the 
machinery  would  have  to  be  readjusted  to  meet  the 
new  element  introduced  itUo  the  measure,  and  all 
this  assessment  and  collection,  whether  monthly 
or  annual,  would  have  to  be  adapted  to  the  new 
system  introduced  by  the  amendment.  But  it  is 
not,  in  the  nature  of  things,  impossible  to  adjust 
the  bill  to  the  proposed  amendment,  and  all  that 
there  is  in  the  suggestion  of  the  gentleman  from 
Connecticut  is  this:  that  it  would  involve  a  great 
deal  of  trouble  and  labor  on  the  part  of  the  com- 
mittee to  do  it. 

But  let  me  suggest  to  the  gentleman  the  im- 
portance of  this  amendment.  If  3'ou  willsitdown 
for  a  moment,  by  common  arithmetic — not  going 
beyond  simple  multiplication — you  will  find  that 
a  State  of  the  magnitude  of  that  which  I,  in  part, 
represent  will  at  least  incur  an  expenditure  of 
$1,000,000  annually  by  reason  of  these  tax  col- 
lectors, and  if  you  can  save,  as  I  submit  you  can, 
at  least  two  thirds  of  that  expense,  you  will  have 
saved  enormously  to  the  State,  and  it  is  exceed- 
ingly well  worthy  of  this  House,  and  of  the  Com- 
mittee of  Ways  and  Means,  to  endeavor  to  save 
us  that  enormous  outlay,  especially  when  it  also 
removes  an  exceedingly  odious  visitation  once  in 
each  month,  if  the  bill  stands  in  all  respects  as  it 
is  now. 

Now,  sir,  let  me  suggest  to  the  committee 
another  thing  in  regard  to  the  point  that  was  up 
a  moment  ago.  It  might  be  said  that  the  Govern- 
ment of  the  United  States  wants  to  retain  con- 
trol over  the  assessment  and  collection  of  these 
taxes,  and  wants  the  President  to  have  the  privi- 
lege of  si'lecting  the  officers  to  whom  that  collec- 
tion shall  be  intrusted;  that  it  wants  the  power 
of  removing  them,  of  taking  their  bonds,  and  of 
throwing  all  other  guards  around  its  financial 
machinery. 

MESSAGE  FROM  THE  SENATE. 

Here  the  committee  rose  informally;  and  the 
Speaker  having  resumed  the  chair,  a  message 
from  the  Senate,  by  Mr.  Forney,  its  Secretary, 
announced  that  the  Senate  hud  passed  a  joint  res- 
olution expressing  the  thanks  of  Congress  to  Lieu- 
tenant J.  L.  Worden,  of  the  United  States  Navy, 
and  the  officers  and  men  under  his  command  in 
the  Monitor;  and  a  joint  resolution  expressive  of 
the  thanks  of  Congress  to  Captain  A.  H.  Foote, 
of  the  United  States  Navy,  and  the  officers  and 
men  under  his  command  in  the  western  flotilla; 
in  both  of  which  he  was  directed  to  ask  the  con- 
currence of  the  House  of  Representatives. 

The  Committee  of  the  Whole  on  the  state  of  the 
Union  then  resumed  its  session. 

TAX  BILL— -AGAIN. 

Mr.  SHELLABARGER.  I  shall  detain  the 
committee  but  a  moment  or  two  longer,  and  I  re- 
gret that  I  have  trespassed  so  long  upon  its  atten- 
tion. I  desire  to  say  a  word  in  relation  to  this 
idea,  that  I  was  just  meeting  when  I  was  inter- 
rupted, that  we  want,  as  the  Federal  authority, to 
retain  all  our  power  over  the  appointment  and 
general  conduct  of  the  financial  agents  of  the  Gov- 
ernment in  these  collections.  Now,  I  submit  that, 
by  having  a  single  officer  in  each  State,  who  shall 
have  the  review  of  all  the  returns  and  of  all  the 
assessments  and  collections  made  in  the  State  un- 
der the  State  machinery,  you  will  have  precisely 
the  same  control  over  the  fidelity  and  the  conduct 
of  the  Federal  agents  that  this  bill  provides,  and 
with  one  tithe  of  the  expense;  or  if  one  is  not  suf- 


ficient in  the  larger  States,  you  can  have  two  such 
officers. 

Sir,  there  is  nothing  impracticable  in  the  prop- 
osition of  the  gentleman  from  Massachusetts,  and 
it  does  seem  to  me  that,  without  changing  very 
materially  the  provisions  of  this  bill,  we  may  save 
in  the  several  States  the  enormous  expenditures- 
that  will  be  incurred  by  these  tax  collectors. 

Before  I  take  my  seat,  I  wish  to  do  myself  the 
justice  to  say  that  I  have  read  this  bill  carefully, 
and  I  do  think  that  Congress  and  the  country  are 
indebted  to  the  Committee  of  Ways  and  Means 
for  the  great  ability  and  accuracy  which  they  have 
displayed  in  its  preparation.  I  think  that  it  is 
harmonious  and  complete,  and  as  nearly  perfect 
as  we  can  ordinarily  get  human  legislation.  But 
while  that  is  true,  I  do  yet  think  that  the  bill  could 
be  recommitted  and  this  proposed  amendment 
introduced  into  it  without  at  all  affecting  the  gen- 
eral result,  to  wit:  the  realization  to  the  Govern- 
ment of  the  amount  of  revenue  which  the  bill  is 
designed  to  produce. 

Mr.  STRATTON  obtained  the  floor. 

Mr.  EDWARDS.  With  the  permission  of  the 
gentleman  from  New  Jersey,  I  wish  to  ask  the 
Chair  what  is  the  distinct  question  before  the  com- 
mittee? 

The  CHAIRMAN.  Theamendmentofthegen- 
tleman  from  California,  [Mr.  Phelps,]  to  strike 
out  the  words  "assessors  and;"  but  debate  not 
having  been  closed  upon  the  bill,  the  whole  sec- 
tion is  before  the  committee. 

Mr.  EDWARDS.  Is  that  the  only  amendme.nt 
pending ' 

The  CHAIRMAN.  It  is;  the  amendment  of 
the  gentleman  from  Massachusetts  [Mr.  Eliot] 
is  not  before  the  committee. 

Mr.  ELIOT.  I  supposed  that  the  amendment 
which  I  suggested,  by  way  of  a  proviso  to  this 
section,  was  now  before  the  committee. 

The  CHAIRMAN.  No,  sir;  only  one  amend- 
ment can  be  pending  at  a  time,  and  the  amend- 
ment of  the  gentleman  from  California  is  now 
pending. 

Mr.  ELIOT.     That  is  true. 

Mr.  STRATTON.  Mr.  Chairman,  I  may  be 
permitted  to  state  that  the  subject  which  is  now 
under  discussion  was  fully  and  carefully  consid- 
ered by  the  committee  which  has  reported  this 
bill.  We  felt  that  it  would  be,  perhaps,  more 
agreeable  to  the  people  of  the  different  States  who 
may  be  called  upon  to  pay  these  taxes  which  the 
bill  proposes  to  levy,  if  it  could  be  done  through 
the  instrumentality  of  their  own  State  officers. 
We  had  a  great  many  suggestions  sent  to  us  by 
gentlemen  who  felt  a  deep  interest  in  the  machin- 
ery by  which  the  provisions  of  the  bill  are  to  be 
carried  out.  We  gave  to  those  suggestions  all  the 
consideration  to  which  they  were  entitled.  We 
looked  at  them  in  every  point  of  view  in  which 
they  occurred  to  the  committee,  and  we  came  to 
the  conclusion,  I  may  say  unanimously,  that  it 
was  impossible  to  carry  out  this  bill,  being  a  Fed> 
eral  measure,  as  it  is,  by  any  other  than  Federal 
machinery. 

The  gentleman  from  New  York  [Mr.  Roscoe 
Conkling]  has  been  pleased  to  say  that  an  army 
of  Federal  tax  gatherers  are  always  odious  to  the 
people.  I  think  that  a  Federal  tax  is  always 
odious  to  the  people;  that  a  tax  of  any  kind  is 
always  odious  to  the  people.  Perhaps  there  is  no 
duty  and  no  debt  which  the  people  are  called  upon 
to  pay  which  they  pay  more  reluctantly  than  a 
tax  for  the  support  of  the  Government,  either  State 
or  General.  But,  sir,  this  is  a  Federal  tax,  and 
there  is  no  disguising  the  fact  and  no  escape  from 
it.  Would  to  Heaven  that  this  necessity  did  not 
exist  to-day  for  the  imposition  of  this  Federal  tax  ! 
I  submit  that  the  odium,  and  the  only  odium  that 
will  attach  itself  to  the  minds  of  the  people,  is  to 
the  tax  itself,  and  not  to  the  persons  who  are  sent 
as  tax  gatherers.  I  apprehend  that  if  a  man  is  con- 
demned by  law  to  be  hung,  it  makes  but  very  litile 
difference  to  him  whether  the  rope  is  put  round 
his  neck  by  the  sheriff  of  his  county  or  by  the 
marshal  of  the  United  States,  if  the  only  object  is 
to  carry  out  the  sentence  of  the  law. 

Mr.  RICHARDSON.  I  desire  to  ask  the  gen- 
tleman from  New  Jersey  a  single  question? 

Mr.  STRATTON.  I  do  not  often  trouble  the 
House,  and  I  prefer  not  to  be  interrupted  now. 

The  mistake  into  which  gentlemen  have  fallen 
who  advocate  the  reference  of  this  matter  to  the 
States  is  that  this  tax  is  not  a  matter  in  which 
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the  Slates  us  Slates  have  any  interest.  Itis  a 
matter  in  which  the  citizens  of  all  the  States,  who 
may  be  tax  payers,  and  who  may  be  called  upon 
to  pay  iliis  amount  of  taxes,  have  an  interest,  but 
the  Stairs  themselves,  as  States,  have  no  interest 
in  it.  That  is  the  dilference  between  this  tax  and 
the  direct  tax  required  to  be  raised  by  the  act  of 
August,  1861,  and  by  which  a  quota  was  assessed 
upon  each  State,  it  then  became  a  matter  in 
which  the  States  themselves,  as  States,  were  in- 
terested, and  it  was  right  and  proper  that  the 
States  upon  whom  sucli  quota  of  tax  was  im- 
posed, should  be  allowed  the  opportunity  of  as- 
sessing, collecting,  and  paying  that  tax  in  their 
own  way.  But  this  is  a  tax  which  reaches  indi- 
viduals as  individuals,  and  not  as  citizens  of  any 
particular  State.  I  know  not  what  the  tax  laws 
in  other  States  may  be,  but  if  this  proposition 
were  tendered  to  the  Slate  of  New  Jersey,  and  if 
she  were  allowed  to  say  wliether  she  would  as- 
sume, through  her  Governor,  the  collection  of 
this  tax,  1  am  free  to  say  that  before  that  pledge 
could  be  carried  out,  the  Legislature  would  be 
called  upon  to  pi-epare  a  machinery  as  complex 
and  as  different  from  its  present  one,  as  that  pro- 
vided by  the  bill  now  under  discussion.  We  have 
no  means  now  known  to  the  State  of  New  Jersey 
by  which  her  assessors  can  levy  or  iier  collectors 
collect  the  taxes  provided  for  by  this  bill;  and  I 
apprehend  that  that  would  be  found  to  be  the  case 
in  every  State  where  the  tax  will  be  collected. 

But,  again,  sir,  it  will  be  borne  in  mind  that 
by  the  provisions  of  this  bill,  the  President  has 
no  right  to  send  a  stranger  into  any  State,  or  into 
any  collection  district.  He  takes  one  of  the  peo- 
ple of  the  State  or  collection  district.  The  pro- 
vision of  the  bill  in  that  respect  is,  that  the  as- 
sessor and  the  collector  must  be  residents  of  the 
district  where  their  duties  are  to  be  performed. 

Again:  Mr.  Chairman,  it  has  been  urged  by 
gentlemen  that  there  would  be  a  great  saving  of 
expense  if  the  plan  of  allowing  the  States  to  as- 
sume the  payment  of  these  taxes,  and  collect  them 
in  their  own  way,  were  adopted.  I  do  not  see  it 
so.  I  believe  that  the  officers  employed  by  the 
State  governments  receive  as  much  pay  for  the 
services  respectively  rendered  by  them  as  do  the 
officers  appointed  by  the  Federal  Government  for 
the  same  class  of  services.  I  believe  that  the  as- 
sessors and  collectors  to  be  appointed  by  the  Fed- 
eral Goveriunent  under  this  bill,  if  it  become  a 
law,  can  afford  to  perform  their  duty  for  just  as 
small  a  compensation  as  equally  competent  men 
would  discharge  the  same  duty  for,  if  appointed 
by  the  State  authorities,  and  would  discharge 
them  with  equal  fidelity. 

Again,  Mr.  Chairman,  as  I  have  already  re- 
marked, this  is  a  Federal  measure  imposed  upon 
the  people  by  the  necessities  that  now  surround  the 
Government;  and,  being  a  Federal  measure,  it 
strikes  me  that  it  is  eminently  proper — nay,  that  it 
is  absolutely  essential — for  the  purpose  of  carrying 
out  the  provisions  of  this  bill  that  the  measure,  in 
all  its  features  iind  in  all  its  machinery,  shall  be 
under  the  control  of  the  Federal  Govertmient;  that 
there  shall  be  a  regular  mode  by  which  these  taxes 
shall  be  assessed  in  one  Slate  as  in  another.  It  will 
not  do  to  establish  one  system  of  assessing  and  col- 
lecting taxes  in  the  Slate  of  Pennsylvania  and  an- 
other and  different  system  of  assessing  and  collect- 
ing taxes  in  the  State  of  Ohio.  It  is  necessary 
that  the  same  mode  shall  be  adopted  throughout 
the  whole  country  where  this  bill  is  to  operate;  that 
the  officers  shall  be  all  under  the  same  control,  and 
responsible  to  the  same  Department  of  the  Gov- 
ernment. 

I  trust,  sir,  that  tlie  amendment  suggested  l)y 
the  gentleman  from  Massachusetts  [Mr.  Eliot] 
will  not  be  adopted  by  the  committee;  butthat  the 
bill  will  be  accepted  as  it  now  stands. 

Mr.  RICHARDSON.  I  rise,  Mr.  Chairman, 
for  the  purpose  of  submitting  a  remark  or  two  in 
reference  to  the  point  now  under  consideration. 
The  amendment  offered  by  the  gentleman  from 
California  proposes  to  strike  from  the  bill  the 
word  "assessors."  Thegentlemanfrom  Vermont 
[Mr.  Morrill]  replies  to  that,  as  I  understand 
him,  that  the  assessors  ought  not  to  be  dispensed 
with,  because  they  are  checks  on  the  collectors. 
It  is  certainly  very  desirable  that  there  should  be 
some  checks  on  officers  who  collect  public  moneys; 
but  if  I  understand  the  provisions  of  the  bill,  the 
answer  of  the  gentleman  from  Vermont  to  the 
propoeition  of  the  gentlemen  from  California  is 


not  complete.  A  partof  this  revenue,  as  I  under- 
stand, is  to  be  collected  each  month;  that  is  col- 
lected by  the  collector  without  the  intervention  of 
the  assessor.     Am  I  mistaken  in  regard  to  that.' 

Mr.  MORRILL,  of  Vermont.  The  gentleman 
is  mistaken. 

Mr.  RICHARDSON.  Then  I  am  mistaken  in 
my  construction  of  the  bill.  I  am  at  a  loss,  how- 
ever, to  understand  how  it  is  that  the  assessor  can 
be  a  check  upon  the  collector,  when  a  portion  of 
this  revenue  is  to  be  collected  every  month.  If  I 
am  mistaken,  1  will  afford  the  gentleman  from 
Vermont  an  opportunity  to  correct  me. 

Mr.  MORRILL,  of  Vermont.  In  the  case  of 
manufacturers  and  other  persons  who  are  assessed 
monthly,  there  is  a  return  or  list  or  schedule  re- 
quired to  be  made  to  the  assessor.  That  list  or 
schedule  is  delivered  to  the  collector,  and  is  also 
returned  to  the  Commissioners  of  Internal  Rev- 
enue. 

Mr.  RICHARDSON.  I  see  no  good  reason 
for  multiplying  these  offices. 

Mr.  MORPdLL,  of  Vermont.  If  the  return  is 
not  made  right,  there  is  a  power  on  the  part  of  the 
assessor  to  increase  the  assessment;  or  if  he  does 
not  make  it  at  all,  the  assessor  can  make  it  de  novo. 

Mr.  RICHARDSON.  Why  cannot  that  return 
be  made  as  well  to  thatdepartment  of  the  Govern- 
ment which  you  create  for  this  purpose,  and  dis- 
pense with  this  portion  of  the  public  officecs? 
Why  are  these  officers  duplicated.'  I  do  not  con- 
ceive that  the  reason  assigned  by  the  gentleman 
from  Vermont  is  sufficient. 

Passing  from  the  consideration  of  this  subject 
to  the  other  branch  of  it,  I  desire  to  say,  that  how- 
ever desirable  it  may  be  to  collect  this  revenue 
through  the  intervention  of  State  officers,  it  is  sim- 
ply impossible  as  it  is  proposed  by  the  gentleman 
from  Massachusetts.  We  all  understand,  Mr. 
Chairman,  that  where  you  impose  new  duties  on 
an  officer,  his  existing  securities  are  not  respons- 
ible for  his  due  performance  of  those  duties.  I 
believe  it  has  been  so  decided  in  all  the  States 

Mr.  ELIOT.  I  think,  Mr.  Chairman,  that  itcan 
hardly  be  needful  to  elaborate  that,  for  certainly 
no  gentleman  can  deny  it.  The  bonds  given  by 
State  officers  for  the  performance  of  duties  under 
State  laws  can  certainly  not  cover  any  liability 
that  may  be  assumed  or  undertaken  under  this 
bill  or  any  amendment.  But,  I  should  like  to  in- 
quire whether,  supposing  that  a  State  should  as- 
sume the  burden  of  laying  and  collecting  these 
taxes,  and  of  providing  by  due  and  proper  legis- 
lation— if  legislation  should  be  needed — for  the 
mode  of  doing  so,  the  State  itself  being  pledged  to 
the  United  States  for  the  proper  performance  of 
all  the  obligations  assumed,  that  liability  as  be- 
tween the  State  and  the  General  Go  vernment  would 
not,  in  the  judgment  of  the  gentleman  from  Illi- 
nois, be  altogethersufficient  to  meet  the  case;  and 
if  not,  whetheritcould  not, in  the  nature  ofthings, 
be  easily  made  perfect.' 

Mr.  RICFIARDSON.  Mr. Chairman,  I  have 
bestowed  some  little  reflection  on  this  matter.  I 
desired,  myself,  to  arrive  at  the  same  conclusion 
to  which  the  gentleman  from  Massachusetts  has 
arrived.  My  opinion  in  regard  to  it  is  this,  that 
under  the  provision  proposed,  where  a  Slate  agreed 
to  pay,  you  could  collect  no  revenue.  I  am  as 
desirous  as  either  the  gentleman  from  Massachus- 
etts [Mr.  Eliot]  or  the  gentleman  from  New 
York  [Mr.  Roscoe  Conkling]  that  we  shall,  as 
far  as  possible,  dispense  with  unnecessary  office 
holders;  but  I  think  that  the  amendment  proposed 
does  not  guard  the  General  Government,  and  will 
not  insure  to  it  the  revenue  which  is  sought  to 
be  raised  by  this  bill. 

Now,  sir,  I  give  it  as  my  opinion  that  where  the 
Federal  Government  imposes  duties  upon  State 
officers,  it  must  enforce  their  performance;  that 
where  it  empowers  them  to  make  collections,  the 
State  Legislature  has  not  the  power  to  secure  and 
insure  the  payment  of  the  money  collected. 

Mr.  ELIOT.  I  do  not  desire  to  take  the  floor 
from  the  gentleman;  but  simply  to  ask  him  to  be 
good  enough  to  state  in  this  connection  why  it 
would  not  be  within  the  power  of  a  Slate  to  make 
the  United  States  wholly  secure  in  the  receii>t  of 
all  money  which  could  under  any  circumstances 
be  collected  within  such  State  under  this  bill.' 

Mr.  RICHARDSON.  I  do  notdoubt  that  you 
could  frame  a  proposition  here  that  would  do  it; 
but  the  proposition  of  the  gentleman  from  Mas- 
sachusetts does  not  do  it. 


Mr.  ELIOT.  The  gentleman  then  admits  that 
it  can  be  done,  as  I  understand  ? 

Mr.  RICHARDSON.  Undoubtedly  you  may 
frame  a  provision  that  shall  do  it.  You  may  pro- 
vide that  thesheriff  of  a  county,  for  instance,  who 
collects  the  taxes  in  some  of  the  Slates,  shall  be 
the  collecting  officer  of  the  United  States.  You 
may  provide  that  the  collector  of  the  revenue  of 
the  State,  whoever  he  is,  shall  collect  the  revenue 
provided  by  this  bill.  And  with  a  proper  pro- 
vision and  a  proper  bill,  I  am  in  favor  of  trans- 
ferring, as  far  as  possible,  the  duties  devolved  in 
this  bill  upon  the  State  officers.  I  am  not  talking 
against  all  propositions  of  this  kind.  I  am  only 
speaking  of  that  immediately  before  the  commit- 
tee; because,  Mr.  Chairman,  it  has  been  decided 
this  morning  that  I  shall  not  talk  about  anything 
else  except  that  which  is  immediately  before  the 
committee.  Gentlemen  would  call  me  to  order  if 
I  were  to  discuss  questions  which  are  not  before 
the  committee. 

Mr.  MORRILL,  of  Vermont.  The  matter 
which  is  now  and  has  for  sometime  been  discussed 
before  the  committee,  is  not,  as  I  understand,  in 
any  parliamentary  sense  before  us,  and  the  discus- 
sion is  not,  therefore,  strictly  in  order.  The  prop- 
osition of  the  gentleman  from  California  differs 
much  from  that  which  the  gentleman  from  Mas- 
sachusetts has  had  read  for  information;  yet  the 
proposition  of  the  gentleman  from  Massachusetts 
seems  to  be  the  only  one  that  is  very  much  dis- 
cussed. 

The  CHAIRMAN.  The  Chair  will  say  that 
debate  not  having  been  closed  upon  the  bill,  the 
entire  first  section  is  under  consideration. 

Mr.  MORRILL,  of  Vermont.  I  do  not  find 
fault  with  the  discussion  that  has  taken  place  upon 
the  proposition  of  the  gentleman  from  Massachu- 
setts. It  is  an  important  question,  directly  con- 
nected with  the  bill,  and  I  suppose  may  as  well 
be  discussed  upon  this  occasion  as  any  other,  al- 
though it  is  already,  perhaps,  in  the  opinion  of 
some  gentlemen,  sufficiently  discussed. 

Mr.  Chairman,  I  fully  appreciate  the  wishes  of 
gentlemen  who  desire  to  transfer  the  duties  en- 
joined in  this  bill  upon  Federal  to  State  officers,  if 
some  plan  could  be  devised  by  which  the  revenue 
could  be  collected  with  certainty  and  promptness 
by  Stale  officers.  But  I  believe  that  if  gentlemen  will 
sufficiently  consider  the  matter  they  will  come  to 
the  conclusion  that  it  is  wholly  impracticable,  and 
that  if  it  were  practicable,  entirely  worthless.  I 
say,  then,  to  begin  with,  that  we  are  not  going  to 
diminish  the  number  of  officers  by  a  single  one,  by 
such  a  change  of  propositions.  The  same  num- 
ber of  officers  will  be  necessary  to  collect  the  duties, 
whether  they  are  collected  by  State  or  Federal 
authority. 

I  assert,  further,  that  it  will  take  just  as  much 
to  pay  the  State  officers  as  it  would  to  pay  the 
Federal  officers.  We  should  pay  just  as  much  for 
the  collection  if  the  State  officers  were  employed 
as  we  should  pay  the  Federal  officers  if  they  col- 
lected the  duties. 

Mr.  WICKLIFFE.  As  I  understand  the  law, 
as  expounded  long  ago  by  the  United  States  courts, 
they  have  decided  that  this  Government  cannot 
impose  any  executive  or  judicial  duties  upon  any 
Slate  officer.     Has  that  law  been  changed.' 

Mr.  MORRILL,  of  Vermont.  Not  that  I  >m 
aware  of.  Now,  if  the  number  of  offices  cannot  be 
diminished, whaladvantage  is  therein  the  change.' 
Why,  sir,  under  the  present  system,  under  the 
bill  of  the  last  session,  the  State  governments  are 
paid  a  percentage  for  the  collection  of  the  taxes. 
Under  the  provisions  of  this  bill  we  propose  to 
pay  the  assessors  t\.per  diem,  and  the  collectors  a 
certain  percentage.  By  the  proposition  of  the 
gentleman  from  Massachusetts,  he  proposes  to 
pay  a  percentage.  Will  that  be  a  less  percent- 
age than  we  propose  to  give.'     Certainly  not. 

Then,  Mr.  Chairman,  in  relation  to  the  effi- 
ciency of  the  bill,  if  it  should  pass,  I  submit  it  to 
the  good  sense  of  the  business  men  of  the  House — 
and  I  take  it  they  are  all  business  men — whether 
the  whole  tax,  if  levied  with  the  provision  that  it 
shall  be  collected  by  the  officers  of  the  several 
States,  will  be  worth,  in  fact,  seventy-five  cents  on 
the  dollar  of  the  gross  amount.'  I  do  not  believe 
myself  it  will  be  worth  anything  like  what  it  will 
be  if  collected  by  the  officers  of  the  General  Govern- 
ment. Now,  in  relation  to  the  practicability  of 
the  thing,  here  are  provisions  giving  licenses.  Are 
you  to  delegate  to  each  State  the  power  to  grant 
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licenses  to  whoever  they  please,  according:  to  their 
own  construction  of  the  law?  Then,  in  relation  to 
stamp  duties;  are  these  to  be  surrendered  to  the 
States?  Are  tiiey  to  make  provisions  forgoing 
on  and  engraving  the  stamps  and  disposing  of 
them  ? 

Then,  in  relation  to  the  various  duties  to  which 
railroad  companies  and  banking  institutions  are 
subjected;  are  these  all  to  be  surrendered  to  the 
States  to  arrange  in  their  own  way  ?  Why,  Mr. 
Clmirman,  although  the  object  of  the  proposition 
is  a  worthy  one  on  its  face,  yet  when  you  come 
to  examine  it  closely,  it  looks  to  me  not  only  as 
utterly  without  practicability,  but  that  if  it  were 
practicable,  as  entirely  without  that  value  whicli 
appears  upon  the  first  suggestion;  and  I  hope  it 
will  not  prevail. 

Now,  sir,  what  is  the  proposition  of  tlie  gen- 
tleman from  Massachusetts?  It  is  merely  a  pro- 
vision that  the  States  may  assume  the  collection 
of  the  tax  upon  notification  to  the  General  Gov- 
ernment. Well,  suppose  they  give  the  notice  to 
the  Government  that  they  will  assess  the  duties 
and  collect  tliem:  then,  of  course,  the  Govern- 
ment suspends  all  further  proceedings  in  the  mat- 
ter, appoints  no  oflicers,  and  takes  no  steps  for 
entering  upon  the  work  of  collecting  the  revenue. 
But  suppose  that,  after  waiting  beyond  the  time 
appointed,  they  discover  that  a  State  has  not  en- 
tered upon  the  work  of  collection  at  all.  Of  course, 
the  Government  is  in  arrears,  it  is  in  the  back- 
ground in  respect  to  the  taxes  of  that  State.  All 
the  business,  then,  has  to  be  begun  over  anew, 
and  all  this  time  will  have  been  lost. 

But,  suppose  they  utterly  refuse,  after  having 
given  notice  that  they  will  assess  the  duties  re- 
quired and  collect  them:  what  remedy  have  you? 
Certainly,  we  have  no  remedy  at  all.  The  gen- 
tleman from  Massachusetts  talksaboutthe  pledges 
of  honor  and  good  faith  of  the  States  that  they 
will  do  this.  How  can  you  rely  upon  the  honor 
of  Mississippi?  Has  not  she  already  repudiated 
her  honest  debts?  Will  she  not  repudiate  a  tax 
that  is  assessed  by  the  General  Government? 
Why,  sir,  the  whole  section  tumbles  to  pieces 
upon  examination,  so  far  as  I  can  discover,  and 
I  trust  it  will  not  be  adopted. 

Mr.  HUTCHINS.  I  think,  Mr.  Chairman, 
that  this  is  perhaps  the  most  important  question 
that  will  arise  in  the  discussion  of  this  tax  bill, 
and  it  is  therefore  proper  that  itshould  be  under- 
stood— I  mean  the  proposition  of  the  gentleman 
from  Massachusetts,  [Mr.  Eliot,]  which,  al- 
though not  technically  pending  at  this  time,  I 
suppose  it  is  proper  to  discuss.  And  I  will  say 
in  the  outset,  that  if  I  am  convinced  that  the 
scheme  is  practicable,  I  should  be  most  glad  to 
vote  for  it. 

Now,  what  is  the  proposition?  Let  us  under- 
stand it,  and  then  let  us  see  whether  it  will  work 
well.  If  I  understand  the  proposition,  it  is  this: 
it  proposes  to  allow  this  tax  bill  to  stand,  with  all 
its  machinery  of  enforcement,  as  the  House  may 
adopt  it;  and  it  is  then  proposed  to  yjrovide  that 
any  State,  if  it  will,  may  provide  by  its  Legisla- 
ture a  similar  machinery,  to  be  executed  by  State 
authority,  upon  the  written  or  verbal  assumption 
of  the  taxes  on  the  part  of  the  State,  instead  of 
allowing  the  machinery  of  the  Government  of  the 
United  States  to  be  put  into  execution  in  that  State. 
In  other  words,  that  the  governmental  machinery 
of  the  United  States  shall  be  suspended,  and  the 
State  machinery  used  for  the  collection  of  these 
taxes.  It  is  proposed  to  constitute  a  wheel  within 
a  wheel,  and  to  say  that  the  Government  wheel 
shall  not  commence  its  revolutions,  provided  the 
State  wheel  will  commence  its  revolutions,  and 
throw  into  the  Government  hopper  the  amount  of 
taxes  that  are  proposed  to  be  collected  by  this  bill. 
I  believe  that  is  substantially  and,  I  think,  fairly 
slatingtheproposition  of  thegentleman  from  Mas- 
sachusetts. If  it  is  not,  I  should  like  to  know 
what  it  is.  If  thegentleman  from  New  York  [Mr. 
RoscoE  Conkling]  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Eliot]  can  satisfy  me  that  it  is 
practicable,  then  I  will  vote  for  it. 

If  we  aliould  say  to  a  certain  State,  "  so  many 
dollars  you  are  called  upon  to  raise,  and  if  you 
raise  it  in  your  own  mode,  we  will  not  extend  the 
arms  of  the  Government  wit  hit!  your  jurisdiction," 
we  might,  perhaps,  properly  grant  (he  permis- 
sion; but  still  we  should  have  no  assurance  that 
it  would  be  faithfully  executed,  because  we  have 
no  control  over  the  State  machinery.     Is  not  this 


really  going  back  to  the  imbecility  of  the  old  Gov- 
ernment, under  the  Articles  of  Confederation? 
The  General  Government  then  proposed  to  the 
several  States  that  they  should  tax  themselves, 
but  made  no  provision  for  enforcing  the  tax  if  they 
refused.  Congress,  under  those  Articles  of  Con- 
federation, had  no  power  to  compel  the  States  to 
do  it.  Now,  if  a  State  shall  agree  to  set  its  gov- 
ernmental machinery  in  motion  to  collect  this  tax, 
and  it  does  not  do  it  honestly  and  fairly,  what 
remedy  has  the  Government  against  that  State? 
None  whatever  under  the  Constitution.  How  will 
it  work  practically  ?  We  cannot  shut  out  the  idea 
and  the  fact,  though  we  may  desire  to  do  it,  that 
taxation  is  odious,  and  that  individuals,  corpora- 
tions, counties,  and  States  will  shirk  as  much  as 
possible  the  payment  of  all  taxes.  All  men  are 
anxious  thatall  men  but  themselves  shall  be  taxed. 

What  will  be  the  effect,  supposing  that  we  allow 
the  States  to  collect  this  tax  withoutany  authority 
or  control  over  them?  Is  it  not  apparent  that  there 
will  spring  up  jealousies  between  the  States,  and 
that  each  will  naturally  believe  it  has  paid  more 
than  its  true  proportion?  Will  not  the  people  of 
Ohio  feel  that  they  have  paid  more  than  the  peo- 
ple of  Pennsylvania  or  Illinois,  if  a  certain  rule 
be  adopted  ?  Each  State  will  feel,  if  a  certain  rule 
be  adopted,  that  then  they  will  pay  more  than  their 
share  of  the  tax;  and  the  tendency  must  be  to 
mi»ke  the  valuation  of  property  as  low  as  possi- 
ble, and  to  make  incomes  as  low  in  value  as  possi- 
ble, with  a  view  to  favor  local  communities  by  the 
arrangement.  It  is  proper,  therefore,  that  all  of 
this  matter  should  be  under  the  supervision  of  the 
General  Government,  as  provided  by  the  first  sec- 
tion of  the  bill.  Under  the  direction  of  the  Sec- 
retary of  the  Treasury,  instructions  will  be  issued 
to  the  assessors  and  collectors  fixing  a  certain 
rule  of  valuation  in  all  of  the  States,  providing 
for  an  equalization  of  that  valuation  so  as  to  have 
it  fair  and  just  so  far  as  all  of  the  States  are  con- 
cerned. If  you  undertake  to  leave  this  to  the 
States  alone,  there  will  be  a  disposition  on  the 
part  of  each  to  shirk  the  tax  and  put  it  upon  the 
others.  I  think  that  that  will  be  the  legitimate 
effect  of  the  State  machinery  which  this  amend- 
ment proposes.  I  do  not  believe  that  the  Gov- 
ernment will  realize  seventy-five  or  sixty  per  cent, 
of  the  amount  it  would  realize  provided  this  tax 
is  collected  according  to  the  provisions  of  this  bill. 

I  think,  sir,  as  a  precedent,  we  should  get  rid 
of  the  idea  that  there  is  objection  to  the  exercise 
of  constitutional  legitimate  authority  on  the  part 
of  the  General  Government  in  the  States.  I  know 
that  we  have  been  all  carried  away  with  the  idea 
that  State  rights  and  all  that  sort  of  thing  must  be 
carried  out  at  all  times,  and  that  we  have  been 
afraid  of  the  concentration  and  consolidation  of 
the  power  of  the  Government.  I  think  that  this 
Government  ought,  in  order  to  maintain  the  Con- 
stitution, exercise  all  the  proper  and  legitimate 
powers  which  that  instrument  grants  and  permits 
it  to  exercise.  This  is  simply  a  voluntary  prop- 
osition to  the  States:  "  If  you  will  set  your  wheel 
in  motion,  and  throw  this  money  into  ourcoffers, 
we  will  allow  you  to  do  it."  Suppose  that  they 
do  not  do  it;  suppose  New  York  raises  the  tax, 
has  the  United  States  any  means  of  finding  out 
whether  it  has  been  raised  properly  according  to 
the  plan  of  the  Government  ?  I  think  it  is  incum- 
bent on  the  opponents  of  this  measure,  after  they 
say  that  the  Committee  of  Ways  and  Means  have 
been  unable  to  devise  a  plan  that  is  suitable,  to 
state  some  practicable  way  of  carrying  out  what 
they  suggest.  I  should  like  to  see  a  way  for  this 
policy  of  collecting  the  taxes  by  the  States;  but  I 
cannot.  If  the  Committee  of  Ways  and  Means 
have  failed  in  their  attempt  to  devise  a  plan  by 
which  this  tax  could  be  collected  voluntarily  by 
the  States,  I  say  that  it  is  incumbent  upon  the  acl- 
vocates  of  this  amendment  to  submit  to  the  com- 
mittee the  mode  and  manner  of  execution.  It  is 
an  easy  matter  for  me  or  anybody  else  to  suggest 
that  a  certain  thing  could  be  done,  but  that  is  not 
exactly  doing  it.  Thegentleman  from  New  York 
and  thegentleman  from  Massachusetts  believe  that 
this  matter  can  be  done;  *ind  I  ask  that  they  shall 
give  us  the  machinery  by  which  it  can  be  done. 
Do  not  let  us  undertake  to  tear  down  this  exten- 
sive building  which  the  Committee  of  Ways  and 
Means  have  erected  with  a  view  to  collect  this  tax 
until  they  give  us  a  better  plan  for  the  collection 
of  the  revenue.  I  cannot  see  wherein  it  can  be 
done  one  particle  cheaper  than  it  can  now  be  done 


unless  we  Tp&y  higher  salaries  than  the  States;  and 
if  the  salaries  are  too  high,  reduce  them. 

I  think  that  the  plan  suggested  by  the  gentle- 
man who  offered  this  amend  mentis  impracticable. 
If  he  will  bring  it  forward,  however,  and  show 
that  it  will  work,  then  I  will  vote  for  it.  I  do  not 
propose  to  vote  for  the  speeches  of  mefnbers,  or 
for  their  suggestions.  I  desire  to  vote  for  any  bill 
that  will  avoid  the  tax  gatherer  of  the  Federal  Gov- 
ernment. But  as  the  gentleman  from  New  Jersey 
has  well  remarked,  it  is  not  the  tax  gatherer  to 
which  the  people  will  object;  it  is  the  tax,  be- 
cause the  tax  gatherer  will  be  their  neighbor  and 
their  fellow-citizen.  It  is  the  tax  that  they  will 
object  to,  whether  it  be  collected  by  the  tax  gath- 
erer of  the  Federal  Government  or  of  the  State 
government.  I  can  see  no  difference  in  the  econ- 
omy of  the  two  plans.  The  one  is  constitutional, 
and  upon  which  the  Government  must  rely  to  sus- 
tain itself,  and  the  other  is  uncertain,  impractica- 
ble, and  I  believe  never  can  be  executed. 

Mr.  ROSCOE  CONKLING.  With  the  gen- 
tleman's permission,  I  will  ask  him  a  question. 
The  gentleman  says  that  he  can  see  no  reason  why 
the  same  ofiicers  now  engaged  and  then  to  be  en- 
gaged in  the  collection  of  taxes  can  collect  those 
taxes  cheaper  than  they  can  be  collected  by  other 
persons.  I  want  to  inquire  of  the  gentleman  as 
a  lawyer  whether,  if  he  is  going  away  one  hun- 
dred miles  to  try  a  cause  for  which  he  is  to  be  paid 
a  good  sum,  some  other  client  comes  and  hands 
him  his  papers  and  asks  him  to  try  his  cause, 
would  he  charge  that  man  as  much  as  the  other, 
or  would  he  think  that  his  services  would  be  worth 
as  much  as  if  he  had  been  employed  on  purpose 
to  make  the  journey  to  try  that  cause,  and  that 
cause  only? 

Mr.  HUTCHINS.  If  I  were  like  most  law- 
yers, I  would  charge  what  I  thought  I  would  get. 
[Laughter.] 

Mr.  ROSCOE  CONKLING.  That  is  an  an- 
swer which  I  have  no  doubt  does  entire  justice  to 
the  gentleman;  but  it  is  cruel  to  his  associates  in 
the  profession. 

Mr.  HUTCHINS.  I  do  not  see  what  the  ques- 
tion has  to  do  with  the  subject  under  consideration. 
If  the  gentleman  will  ask  me  a  question  which  has 
any  relation  to  the  subject  under  discussion  I  will 
give,  if  I  can,  a  correct  answer. 

Mr.  DIVEN.  I  want  to  add  a  confirmation  to 
the  suggestion  of  the  gentleman  from  Ohio,  who 
has  just  taken  his  seat,  in  reference  to  the  prac- 
tical workings  of  the  system  proposed  by  this 
amendment.  In  the  State  of  New  York  each 
county  has  its  board  of  assessors  to  fix  the  valua- 
tion of  property  for  taxation.  In  the  exercise  of 
that  power,  the  assessors  of  every  county  come 
under  the  same  general  law.  They  are  required 
to  make  their  assessments  under  the  solemnity  of 
the  same  oath.  Yet,  sir,  the  disposition  to  shirk 
the  payment  of  a  fair  valuation  was  so  great  a 
little  while  ago,  that  some  counties  received  more 
for  schools  than  they  were  required  to  pay  in 
taxes.  Now,  I  do  not  believe  that  the  morality  in 
other  States  is  better  than  it  is  in  the  State  of  New 
York.  If  the  system  should  be  adopted  of  leaving 
each  State  to  fix  the  valuation,  some  States,  in 
fixing  it,  would  escape  a  portion  of  their  tax.  So 
great  had  the  evil  become  in  New  York,  that  we 
had  to  appoint  a  board  of  assessors  to  visit  the 
counties  and  to  look  into  the  valuations  made; 
and  my  word  for  it,  this  system  of  collecting  the 
taxes  by  the  States  would  not  be  in  operation  a 
year  before  this  Government  would  find  it  neces- 
sary to  establish  some  regulation  to  see  that  the 
States  make  their  assessments  equal. 

Mr.  EDWARDS.  I  understand  the  immediate 
proposition  before  the  House  to  be  to  make  the 
same  person  both  assessor  and  collector,  discharg- 
ing the  duties  of  both  ofiicers  under  this  bill. 

This  seems  to  be  obviously  objectionable.  It 
would  lead  most  likely  to  irregularities  and  might 
lead  to  corruption,  and,  therefore,  I  think  that  the 
proposition  ought  not,  and  probably  will  not,  be 
entertained.  While  this  is  ihe  only  legitimate  sub- 
ject before  the  committee,  gentlemen  have  gone  on 
to  traverse  the  whole  bill,  and  would  under  the 
ruling  have  had  the  right  to  discuss  any  feature  of 
it  even  at  this  stage  of  its  consideration. 

But,  sir,  the  question  that  has  been  introduced 
by  the  gentleman  from  New  York  [Mr.  Roscoe 
Conkling]  is  probably  more  germane  to  the  mat- 
ter which  is  receiving  now  the  attention  of  the 
House  than  some  others  that  might  have  been  pre- 
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sentcd;  and  ns  it  has  already  been  very  fully  dis- 
cussed !)y  niliera,  I  will  endeavor  briefly  to  give 
theviewsuhiclil  entertain  in  relation  to  llie  subject, 
whicli  is  the  permitting  the  assessmentand  collec- 
tion of  these  taxes  by  the  several  States  and  Terri- 
tories, I  suppose,  and  providing  for  their  account- 
ability to  the  Government  of  the  United  States. 

Every  member  here  would  seem  to  desire,  if  he 
could,  itnd  if  there  were  any  advantage  in  it,  to 
exclude  as  much  as  possible  the  action  of  the 
General  Government  within  the  limits  of  any 
Slate;  but  for  myself,  I  have  no  great  reluctance 
to  the  presence  of  the  General  Government  where 
ever  it  has  n  right  to  be  under  the  Constitution,  to 
wliich  it  has  owed  its  existence,  and  to  the  exer- 
cise of  all  its  rightful  powers  in  every  portion  of 
the  Union,  wherever  it  is  expedient  that  they 
shall  be  exercised.  And  now,  sir,  unless  there 
are  some  decided  advantages  in  transferring  this 
power  and  duty  to  the  States,  inasmuch  as  it  is 
within  the  sphere  of  the  action  of  the  General 
Government,  I  am  willing  that  the  General  Gov- 
ernment shall  exercise  it. 

Let  it  be  remembered,  in  the  first  place,  that  this 
is  probably  not  to  be  a  single  exercise  of  power. 
If  it  were,  we  might  dispose  of  the  question  with, 
perhaps,  very  little  consideration;  but  from  the 
circumstances  of  the  country,  and  from  the  pros- 
pect before  us,  it  is  evident  that  we  are  now  in- 
augurating a  measure  which  is,  unfortunately,  to 
be  of  a  somewhat  permanent  character. 

Now,  sir,  what  are  the  advantages  that  are  pro- 
posed by  gentlemen  who  are  advocating  the  trans- 
fer of  this  duty  to  the  States.'  The  first  is,  that 
it  would  satisfy  the  popular  feeling  in  the  States 
in  favor  of  excluding  the  action  of  the  General 
Government  within  their  border.s  in  relation  to  a 
measure  of  this  description.  Having  already  ad- 
verted to  that  point,  I  have  nothing  more  which 
I  desire  to  say  upon  it. 

The  next  advantage  which  they  suggest  is,  that 
it  may  diminish  the  expenses  of  the  collection  of 
the  taxes,  and  may  be  so  arranged  as  to  save 
whatever  the  diminution  may  be  to  the  people  of 
the  States.  I  admit  that  if  the  saving  should  be 
of  any  considerable  amount  that  would  be  an  ad- 
vantage that  should  influence  the  action  of  the 
House,  or  at  least  that  would  be  entitled  to  great 
consideration  in  connection  with  the  other  features 
of  the  plan;  and  I  think  it  must  also  be  conceded 
that  if  the  provisions  of  this  bill  could  be  carried 
out  by  the  States  through  their  own  agents  the 
collection  of  this  tax  might  be  made  with  less  ex- 
pense than  if  it  were  collected  through  the  ma- 
chinery of  the  General  Government.  1  think  that, 
as  a  general  rule,  the  management  of  our  State 
affairs  is  more  economical  than  the  management 
of  the  affairs  of  the  General  Government.  In  the 
State  governments  all  are  accustomed  to  work  for 
less  compensation  than  in  the  General  Govern- 
ment. But  the  amount  which  can  be  saved  here 
could  only  be  deduced  by  a  careful  consideration 
of  the  expenses  which  would  be  incurred  in  one 
way  or  another,  and  until  that  is  done  it  isam«re 
general  and  indefinite  view  of  the  subject,  and  it 
cannot  from  such  views  be  determined  to  how 
much  weight  this  consideration  would  be  entitled 
in  comparison  with  the  other  considerations  con- 
nected with  the  bill.  But  if  there  were  no  objec- 
tions to  be  considered,  I  should  be  willing  that 
the  matter  should  take  that  course. 

The  question,  however,  here  arises,  are  there 
any  objections  existing  against  this  modification 
of  the  measure?  Many  objections  have  already 
been  suggested.  It  is  said  that  the  provisions  of 
the  bill  are  of  such  a  nature  that  its  objects  cannot 
be  carried  out  if  its  execution  is  intrusted  to  State 
management.  Well,  I  can  see  that  there  would 
be  difficulties  in  relation  to  that  matter.  They  are 
very  obvious.  Certain  of  the  duties  that  are  to 
be  discharged  by  the  officers  to  be  appointed  under 
this  bill  are  so  various,  so  directly  connected  with 
the  Treasury  Department  and  occur  so  frequently, 
that  without  the  intervention  of  this  intermediate 
agency  there  might  be  a  want  of  promptness,  ac- 
curacy, and  accountability.  Possibly  this  objec- 
tion might  be  obviated  on  a  redraft  of  the  bill; 
but  there  is,  to  my  mind,  another  consideration 
wliich  lias  been  adverted  to,  and  which  I  think  is 
far  more  important  than  this,  and  that  is  the  want 
of  accountability  on  the  part  of  the  States.  Let 
us  look  at  that  for  a  moment.  Suppose  a  tax  of 
ten  or  fifteen  or  twenty  millions  of  dollars  is  to 
be  collected  from  the  people  of  the  State  of  New 


York;  will  the  State  of  New  York  agree  to  be- 
come responsible  to  the  General  Government  for 
the  whole  amount  of  that  tax.'  The  gentleman 
from  New  York  [.Mr.  Roscoe  Conkling]  says 
of  course  she  must,  or  she  cannot  avail  herself 
of  this  proposed  provision  of  the  bill;  that  that 
may  be  made  a  condition  precedent.  I  agree  to 
that;  but  if  you  make  this  a  condition  precedent, 
no  Slate  will  accept  the  duty.  What  then  would 
be  the  use  of  incorporating  such  a  provision  in  the 
bill.'  It  is  proper,  therefore,  at  the  outset  to  look 
at  the  condition  precedent  which  you  propose  to 
make,  and  see  wliether  any  State  will  or  ought  to 
accept  it.  I  confess  that  1  am  fiiithless  upcni  that 
subject.  I  do  not  thinic  that  any  State  of  the 
Union  will  step  in  between  the  General  Govern- 
ment and  the  tax-payers  and  undertake  to  guar- 
anty that  the  whole  property  of  the  inhabitants 
of  the  Slate  shall  be  pledged  to  make  up  the  full 
amount  of  the  tax  which  ought  to  be  assessed  on  it. 

But,  sir,  there  is  another  point  made.  It  is  said 
that  if  this  trust  is  placed  in  the  hands  of  the  States 
it  may  be  unequally  administered.  Itseemstome 
that  there  is  danger  of  that.  I  do  not  undertake 
to  say  that  my  Slate  is  more  honest  than  other 
States,  but  I  do  undertake  to  say  thatsome  States, 
if  they  are  controlled,  as  States  too  often  are,  by 
the  interests  of  their  own  people,  will  try  to  shift 
the  burdens  that  might  otherwise  properly  fall 
upon  them  to  other  Slates,  which,  if  not  more 
honest,  are  less  sagacious.  This  is  unfortunately 
human  nature,  but  it  is  human  nature,  and  we 
must  take  it  into  account  in  our  legislation. 

Mr.  ROSCOE  CONKLING.  Ifthegentleman's 
present  suggestion  is  a  good  one,  I  hope  that  this 
amendment  will  fail.  If  there  is  any  danger  that 
New  Hampshireand  Rhode  Island  and  these  other 
Stateswould  beinfluencedbyanysucb  temptation, 
why  then  I  should  fear  for  the  fate  of  New  York, 
because  I  know  that  she  would  be  the  last  State 
to  have  either  the  sagacity  or  the  selfishness  to 
which  the  gentleman  refers.  If  there  really  is  this 
danger,  I  certainly  should  not  like  the  proposed 
arnendment  to  prevail. 

Mr.  EDWARDS.  Mr.  Chairman,  I  had  not 
supposed  that  the  State  of  New  Hampshire,  or 
Rhode  Island,  or  the  honest  State  of  Connecticut,  or 
any  of  the  old  New  England  States,  would  be  likely 
to  shrink  from  their  sliare  of  the  public  burdens, 
and  I  should  not  like  to  say  that  I  thought  tlie 
great  State  of  New  York  would  do  it,  although 
they  have  done  almost  everything  in  the  last  ten 
years  that  any  State  could  do.     [Laughter.] 

Mr.  Chairman,  I  think  there  is  anollier  consid- 
eration which  will  have  some  weight  in  the  House. 
If  you.  adopt  this  foreshadowed  amendment,  in 
what  relation  are  you  to  place  the  States  and  the 
General  Government.'  What  accountability  will 
there  be  on  the  part  of  the  Slates  to  the  Treasvu-y 
of  the  General  Government?  Suppose  that  that 
accountability  shall  be  fairly  exercised;  suppose 
a  State  shall  collect  all  the  taxes  that  fairly  devolve 
upon  it  through  its  agents;  suppose  it  shall  pay  it 
all  over  to  the  General  Government  promptly  and 
faithfully,  everything,  then,  is  easy  and  friendly,  if 
there  is  any  friendship  in  political  communities;  at 
any  rate,  there  will  be  no  discord  and  no  contest. 
But  suppose  the  reverse  to  happen;  suppose  any 
State  shall  shrink  from  its  duty;  suppose  any  State 
is  unable  to  make  this  collection,  or  shall  fail  to  ac- 
count to  the  General  Government;  will  it  not  create 
at  once  a  controversy  between  the  General  Gov- 
ernnnent  and  the  State  government  which  will  lead 
to  embittered  feelings,  as  have  those  controversies 
which  have  heretofore  existed  between  the  Gen- 
eral Government  and  other  State  governments, 
and  which  would  far  outweigh  all  the  pecuniary 
advantage  which  might  result  from  the  diflference 
in  the  cost  of  collection  ? 

These,  Mr.  Chairman,  are  some  of  the  sugges- 
tions which,  I  think,  are  deserving  of  considera- 
tion; and  nothing  but  theirimporlance  has  induced 
me  to  trouble  the  committee  for  a  moment  in  re- 
gard to  this  measure.  Still,  i  did  not  feel  that  I 
would  be  doing  my  duty  to  my  own  State  if  I 
failed  to  present  my  general  views 

Now,  we  are  all  talkin 
is  not  tangil)le.  No  one  can  undertake  to  say 
whether  he  would^r  would  not  sustain  a  measure 
of  the  character  proposed,  until  that  measure  be 
presented  in  some  specific  form.  If  something  of 
this  kind  were  presented, and  were  seen  to  be  prac- 
ticable, and  if  its  advantages  overbalanced  its  dis- 
advantages, then  this  committee  niightfavorit,or 


about  something  that 


perhaps  memljers  might  express  their  opinions  as 
to  the  general  abstract  question,  whether  we  ought 
to  pass  the  execution  of  this  law  over  to  the  States 
or  not,  provided  we  could  have  a  measure  framed 
that  made  it  safe  and  expedient  to  do  so.  But  it 
is  perfectly  evident  that  if  we  should  now  vote  to  do 
so,  we  would  have  to  wait  till  a  new  bill  is  framed, 
and  then  if  we  found  that  that  bill  did  not  ansv/er, 
we  should  have  to  reject  it.  For  myself,  I  will 
not  undertake  to  express  any  opinion  on  that 
point  now,  because  there  is  nothing  before  the 
committee  on  which  to  vote. 

I  have  thrown  out  these  suggestions,  to  be 
weighed  on  one  side  or  the  other,  just  as  the  sug- 
gestions made  by  other  gentlemen  are  to  be 
weighed,  so  that  we  may  be  ready  to  come  to  a 
conclusion  whenever  the  question  shall  come  be- 
fore us  in  a  form  in  which  it  can  be  passed  upon 
and  decided. 

Mr.  HOOPER.  Would  itbe  in  order,  Mr.Chair- 
man,  to  propose  an  amendment  to  the  amendment 
submitted  by  my  colleague  ? 

The  CHAIRMAN.  The  amendment  suggested 
by  the  gentleman's  colleague  [Mr.  Eliot]  is  not 
before  the  committee. 

Mr.  HOOPER.  Well,  I  should  like  to  have 
read  an  amendment  which,  at  the  proper  time,  I 
desire  to  propose. 

The  amendment  was  read,  as  follows: 

^itd  provided  also,  That  in  any  gtate,  ttie  Governor 
wliereot' shall  officially  cause  it  to  be  notified  to  Ihc  Presi- 
dent, that  such  State  \vill  cause  to  lie  duly  collected  the 
duties  on  imported  goods,  the  provisions  of  law  establish- 
in";  and  rcfiulating  custoni-liouses  shall  not  apply  to  that 
State. 

Mr.  HOOPER.  I  am  opposed  to  the  amend- 
ment of  my  colleague;  but  if  this  change  in  the 
mode  of  collecting  revenue  is  wise,  I  see  no  reason 
why  it  should  not  be  extended  to  the  collection  of 
the  revenue  derived  from  the  duties  on  imported 
goods. 

It  would  certainly  be  a  great  convenience  to  any 
State  that  may  hereafter  propose  to  secede  from 
the  Union,  to  have  all  the  machinery  for  collect- 
ing the  national  revenues  under  the  control  of  the 
Slate;  and  it  must  be  a  matter  of  regret  to  all  the 
friends  of  secession  that  such  provision  had  not 
been  introduced  in  the  revenue  laws  before  they 
commenced  their  rebellion. 

Mr.  WHITE,  of  Indiana.  Mr.  Chairman,  the 
hour  is  late,  and  I  am  well  aware  that  in  this  House 
nothing  is  more  unbusinesslike  than  bona  fide  busi- 
ness. I  think,  however,  that  this  tax  bill  is  to  be 
the  touchstone  of  our  patriotism.  It  is  the  price 
that  we  are  to  pay  for  being  true  and  loyal  to  our 
country.  It  will  be  a  better  schoolmaster  and 
will  teach  us  more  than  a  gi-cat  many  other  lect- 
ures which  we  have  heard  in  this  Hall  or  received 
through  the  public  press.  I  know  very  well  that 
this  formidable  machinery  of  Federal  collectors  is 
going  to  be  a  more  impressive  argument  in  the 
country  than  any  mutterings  thathave  been  heard; 
and  while  I  would  not  add  at  all  to  the  formidable 
character  of  that  riionster,  still  it  is  of  the  highest 
importance  that  this  tax  bill  should  be  made  effect- 
ive. The  gentleman  from  Massachusetts  [Mr. 
Hooper]  has  said  enough  just  now,  to  show  in 
whose  hands  it  can  be  made  effective. 

Now,  what  are  the  dutiesofacollecting  officer? 
Let  any  gentleman  examine  this  bill,  consider  the 
various  licenses  to  be  granted,  and  the  hundred 
and  one  various  articles  to  be  taxed,  and  the  in- 
ternal duties  to  be  levied,  and  the  numerous  items 
of  taxation  embraced  under  the  miscellaneous 
head,  and  then  let  hirn  consider  the  system  of 
taxation  in  Great  Britain,  and  he  will  see  how 
vast  is  the  machinery  required.  Great  Britain  has 
in  England  and  Wales  not  less  than  fifty-six  col- 
lectors of  excise,  the  whole  kingdom  being  divided 
into  a  thousand  districts.  It  is  that  which  ren- 
ders easy  the  collection  of  taxes  there,  because 
they  are  collected  "  by  dribs  and  drabs,  "collected 
as  they  spring  from  day  to  day  and  from  month 
to  month.  They  are  not  suffered  to  accumulate, 
as  our  State  taxes  are,  till  the  end  of  the  year. 
Now,  I  am  very  well  satisfied  that  the  assessor 
will  require  fifty  or  one  hundred  assistants  in  each 
State,  andlliat  the  collector  cannotget  along  with- 
out double  that  number  of  assistants,  even  in  small 
States.  The  duties  of  these  officers  are  very  oner- 
ous. It  has  been  stated  that  in  almost  every  town- 
ship in  thedifferentStates,underthcirlocal  system 
of  taxation,  an  assessor  is  appointed.  Perhaps  he 
is  a  county  officer,  with  deputies  in  each  township. 
After  he  makes  his  assessments  and  i-eports  to  the 
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collector,  the  collector  may  or  may  not  be  required 
to  call  ill  assistants  for  the  collection  of  the  tax. 
In  Indiana  the  collector,  after  giving  notice  that 
he  will  receive  the  taxes  of  each  township  on  a 
certain  clay,  is  only  obliged  to  spend  one  day  in 
each  township,  after  that  he  sits  in  his  office,  and 
the  delinquents  are  reported,  the  delinquencies 
forming  a  part  of  his  credit.  In  this  bill  they  do  not 
go  to  the  credit  of  the  collector;  he  must  account 
for  the  full  ainount  of  his  roll. 

What  the  provision  is  in  regard  to  slaves,  I  do 
not  know — whether  they  are  to  be  turned  over 
specifically  or  not,  whether  ihey  are  to  be  consid- 
ered chattels  or  not,  whether  they  are  to  be  con- 
sidered dutiable  articles  or  not.  These  collectors 
have  dgties  assigned  them,  running  through  the 
whole  twelve  months  of  the  year,  and  through 
each  of  the  thirty  days  of  those  twelve  months, 
and  it  is  utterly  impossible  that  they  can  discharge 
their  duties  efficiently  unless  they  have  a  large 
corps  of  deputies. 

Now,  who  ever  heard  of  employing  more  than 
one  jurisdiction  to  perform  the  highest  functions 
"of  government.' — for  of  all  the  high  functions  of 
government  the  collection  of  taxes  is  the  liighest. 
It  is  the  most  arbitrary.  It  requires  the  most  po- 
tent machinery.  I  am  not  certain  that  this  learned 
committee  has  even  introduced  machinery  enough 
in  the  bill  to  insure  the  safe  and  jirompt  collection 
of  these  taxes.  'I  doubt  very  mucli  if  they  have. 
Where  is  the  posse  to  aid  the  assessors  in  entering 
into  private  premises  and  ascertaining  whether 
there  are  any  taxable  articles  there.'  Where  is 
the  tribunal  to  aid  them?  Where  the  penalties  to 
be  inflicted  for  opposing  the  exercise  of  their 
power.'     I  do  not  find  them  in  the  bill. 

But  I  wanted  to  call  attention  to  the  amount  of 
duties  to  be  performed  in  tlie  collection  of  this 
$150,000,000  of  taxes.  How  does  that  sum  com- 
pare with  the  aggregate  of  all  your  State  taxes.' 
The  largest  of  the  States  do  not  collect  half  their 
revenue  from  taxation.  They  get  it  from  miscel- 
laneous sources.  The  Empire  State  of  the  gen- 
tleman who  makes  this  proposition,  collects  half 
her  revenue  from  duties  on  salt,  and  other  duties 
•which  do  not  require  the  employment  of  collect- 
ors. But  here  you  have  got  to  have  a  corps  of 
collectors  distributed  throughout  the  entire  con- 
fines of  the  Union.  Can  a  collector  in  Indiana  do 
the  duties  required  of  him.'  By  no  means.  I 
should  be  most  happy  if  he  could. 

Now,  I  want  the  people  to  know  the  price  of 
war.  I  want  to  let  them  know  the  cost  of  patriot- 
ism. I  want  to  let  them  philosophize  on  the  sub- 
ject. The  Government  cannot  get  along  without 
revenue.     It  must  be  obtained. 

At  this  late  hour,  Mr.  Chairman,  I  shall  not 
undertake  to  say  how  impracticaljle  is  the  prop- 
osition of  the  gentleman  from  New  York,  [Mr. 
RoscoE  CoNKLixG.]  So  far  as  the  expression  of 
opinion  goes,  it  is  evident  that  that  is  the  view 
which  the  committee  talces  of  it.  I  should  be  glad 
if  it  could  be  adopted.  I  should  be  glad  to  relieve 
the  Administration  of  the  odium  of  sending  the 
tax  gatherer — for  the  third  time  only,  I  believe — 
through  the  confines  of  the  Union.  Butthis  is  one 
of  the  great  necessities  of  the  hour,  and  we  are 
bound  to  submit  to  all  the  necessities  and  exigen- 
cies which  this  great  occasion  imposes.  I  have  not 
yet  seen  a  feeling  equal  to  this  iiigli  duty.  I  do 
not  think  that  we  have  yet  mounted  to  the  height 
of  that  duly  which  the  country  calls  on  us  to  ex- 
ercise. This  is  one  of  the  most  delicate  duties  we 
have  tope'-Torm.  I  trust  we  shall  meet  it  promptly, 
and  that  we  shall  not  have  a  Ijankrupt  Treasury, 
owing  to  delinquent  collectors,  collecting  for  their 
State  and  for  tlie  Federal  Government  at  the  same 
time. 

I  do  not  know  what  the  estimate  of  the  com- 
mittee is  of  the  expense  that  will  be  incurred  in 
the  collection  of  this  revenue.  I  believe  that  in 
England  it  costs  from  four  to  ten  per  cent.  In 
Ireland  and  Wales  it  reaches  as  high  as  ten  per 
cent.,  and  where  their  sy.stem  is  reduced  to  the 
utmostdegree  of  efficiency,  it  reaches  from  four  to 
ten  per  cent.  I  think  it  likely  it  may  reach  that 
amount  in  this  country,  and  periiap^  exceed  it. 
But  whatever  it  is,  I  trust  we  shall  not  enter  upon 
a  system  for  collecting  it  that  will  prove  a  dis- 
credit to  the  bill,  and  to  the  management  of  the 
war;  that  we  shall  not  eslabli.sh  niachinery  that 
will  prove  wholly  inadequate  to  the  accomplish- 
ment of  its  puij)Ose. 

Mr.  PENDLETON.     1  sympathize  entirely 


with  the  spirit  of  the  amendment,  and  with  the 
spirit  of  the  remarks  of  the  gentleman  from  New 
York  [Mr.  Roscoe  Conkling]  accompanying  it. 
I  think  it  is  important,  if  it  is  practicable,  that  the 
States  shall  collect  these  taxes,  not  because  I  de- 
sire to  exclude  from  the  States  the  officers  of  the 
Federal  Government,  or  to  prevent  the  Federal 
Government  from  exercising  within  State  limits 
any  of  its  legitimate  functions,  as  the  gentleman 
from  New  Hampshire  suggested,  seemed  to  be 
the  desire  of  some  who  approve  of  this  amend- 
ment, but  because  I  believe  these  taxes  can  be  col- 
lected through  the  agencies  of  State  authorities,  if 
indeed  they  can  be  so  collected  at  all,  with  much 
less  expense  to  the  people  and  without  that  exas- 
peration wliich  I  am  sure  will  follow  if  this  im- 
mense army  of  Federal  tax  gatherers  are  sent  forth 
through  all  the  States. 

Now,  in  my  own  State  we  have  a  complete  ma- 
chinery by  which  our  taxes  are  collected.  The 
people  arc  visited  once  every  year  by  the  assessor, 
and  twice  every  year  by  the  tax  collector,  and  1 
am  quite  certain  that  if  they  are  again  to  be  vis- 
ited by  the  assessor,  and  still  again  by  the  tax 
collector  of  the  Federal  Government,  they  will  be 
harassed  to  a  degree  of  exasperation  of  which 
gentlemen  now  can  have  but  little  conception. 

I  am  not  prepared  to  say,  and  I  regret  it,  that 
the  scheme  is  entirely  practicable;  and  yet  I  am 
not  prepared  to  say  that  the  objections  are  such 
as  cannot  be  overcome.  I  perceive  at  once  the 
difficulty  raised  by  the  gentleman  from  Vermont, 
[Mr.  Morrill,]  in  relation  to  stamp  duties,  and 
in  relation  to  licenses  which  are  authorized  to  be 
issued ;  and  yet  I  believe,  I  cannot  help  believing, 
that  there  is  ingenuity  enough  among  the  gentle- 
men of  this  House  to  devise  a  scheme  by  which 
others  than  this  army  of  Federal  officers  shall  be 
called  to  perform  the  duties  devolving  upon  the 
assessors  and  collectors  provided  by  this  bill. 

The  suggestion  ofthe  gentleman  from  Kentucky, 
[Mr.  WicKLiFFE,]  that  it  was  an  attempt  to  de- 
volve upon  State  officers  certain  duties  which  could 
not  be  imposed  upon  them  by  the  Federal  Govern- 
ment, I  think  is  without  weight.  There  is  no  such 
proposition  made.  The  proposition  is  to  permit 
the  States  themselves,  in  the  exercise  of  their  State 
powers,  to  assume  duties  which  otherwise  the 
Federal  Government  would  perform  by  its  own 
officers,  reservin_g,  as  the  gentleman  from  New 
York  well  said,  continually  the  power  in  the  Fed- 
eral Government  to  set  in  motion  the  machinery 
provided  by  this  law  in  case  any  State  should  at 
any  moment  fail  to  perform  the  duties  which  it 
had  assumed  to  perform. 

I  do  not  see  why  the  assessors  and  collectors 
charged  with  the  duty  of  assessing  and  collecting 
the  State,  county,  and  municipal  taxes  ofthe  State 
of  Ohio  may  not  also,  to  a  certain  extent,  and 
perhaps  entirely,  be  charged  with  assessing  and 
collecting  the  taxes  levied  by  this  bill.  I  do  not 
rise,  however,  to  discuss  that  question.  I  am  not, 
myself,  yet  quite  convinced  of  the  practicability 
of  this  scheme;  buti  rise  to  call  thealtention  ofthe 
House  to  the  fact  that  strenuous  opposition  was 
made  by  gentlemen,  when  tlie  tax  bill  was  before 
us  at  the  last  session  of  Congress,  to  the  proposi- 
tion made  to  allow  the  States  to  assume  and  collect 
in  their  own  way  the  taxes  to  be  imposed. 

Gentlemen  cannot  have  forgotten  that  when  the 
bill  proposing  a  land  tax  was  introduced,  my  friend 
from  New  York  [Mr.  Roscoe  Conkling]  submit- 
ted a  proposition  cognate  entirely  to  this.  He  pro- 
posed to  permit  the  several  States  which  were 
willing  to  assume  the  duty  of  collecting  this  land 
ta.x  in  their  own  way,  they  in  the  mean  time  as- 
suming to  pay  llie  money  assessed  upon  them  by 
the  Federal  Government.  And,  sir,  we  heard 
then  the  same  statements  that  we  have  heard  to- 
day. The  members  of  the  Committee  of  Ways  and 
Means  told  us  that  it  was  utterly  impracticable. 
Gentlemen  of  high  legal  attainments  in  the  House 
told  us  that  it  was  utterly  impossible  to  charge 
that  duty  upon  a  State,  or  even  permit  a  Slate  to 
assume  the  performance  ofthe  duty.  It  was  said 
that  if  a  Stale  undertook  to  collect  these  taxes,  it 
would  not  be  comjietent  foritto  levy  upon  the  tax- 
able property  within  its  limits  for  that  purpose. 
'I'he  same  line  of  argument,  e^id  the  same  argu- 
ments which  have  been  used  here  to-day  were  put 
forth  on  that  occasion  to  prove  the  utter  impracti- 
cability ofthe  scheme.  Yet  what  was  the  result.' 
A  debate  followed  which,  considering  the  nature 
of  the  subject,  was  more  warmly  contested  than 


upon  any  occasion  since  1  have  been  a  member  of 
the  House.  The  debate  was  as  able  in  its  char- 
acter as  any  to  which  I  liave  listened  upon  a  sub- 
ject of  a  practical  character  on  any  occasion .  But 
the  amendment  was  at  last  incorporated  into  the 
bill,  and  what  has  been  the  result.'  Every  State 
which  has  taken  any  action  on  the  subject  up  to 
this  time  has  assumed  the  payment  of  its  quota. 
I  am  told  that  every  State  whose  Legislature  has 
met  since  the  passage  of  that  bill  has  assumed  its 
quota  with  the  exception  of  Delaware. 

1  make  this  statement  upon  the  authority  of 
others;  but  I  believe  it  to  be  true.  If  wehad  acted 
upon  the  suggestion  of  the  Committee  of  Ways 
and  Means,  no  Slate  could  have  been  relieved 
from  the  odium  of  the  visits  ofthe  tax  gatherers 
to  be  Appointed  under  that  bill,  unless  upon  an 
actual  assumption  of  the  amount  of  the  tax.  But 
we  found  the  scheme  of  the  gentleman  from  New 
York  practicable  then,  and,  with  this  experience, 
I  hope  the  House  will  not  now  determine  that  it  is 
impossible  to  devise  a  scheme  which  shall  relieve 
the  State  from  the  presence  ofthe  tax  gatherer  to 
be  appointed  under  this  bill. 

Mr.  EDWARDS.  I  would  like  to  ask  the  gen- 
tleman from  Ohio  whether  the  objections  to  which 
he  refers  as  having  been  overcome  at  the  last  ses- 
sion were  not  against  investing  the  States  with 
the  power  of  collecting  taxes — were  not  directed 
against  a  portion  of  the  bill  other  than  that  which 
proposed  a  direct  tax.'  I  think  they  were  not 
applied  to  the  land  tax. 

Mr.  PENDLETON.  My  impression  is  that 
they  were  not. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  say, 
so  far  as  the  Committee  of  Ways  and  Means  are 
concerned,  that  I  believe  that  was  the  only  point 
to  which  any  objection  was  taken.  No  objection 
was  urged  to  the  power  of  the  States  to  assume 
the  payment  of  a  direct  tax;  it  was  to  the  other 
portion  of  the  bill  that  the  discussion  was  directed. 

Mr.  PENDLETON.  I  have  no  disposition 
to  do  injustice  to  the  Committee  of  Ways  and 
Means,  or  to  any  gentleman  upon  it.  If  the  gen- 
tleman says  I  was  mistaken,  I  stand  corrected. 

Mr.  ROSCOE  CONKLING.  If  the  gentleman 
from  Ohio  will  allow  me,  I  will  say  that  it  is  of 
no  importance  except  so  far  as  it  bears  upon  the 
question  we  are  now  discussing;  but  the  gentle- 
man from  Vermont  will  certainly  remember  that 
when  the  proposition  referred  to  was  made  in  this 
House  in  the  last  session  it  was  with  regard  to 
the  direct  tax  bill,  and  that  alone.  The  chairman 
ofthe  Committee  of  Ways  and  Means  says  I  am 
right.  I  am  so  in  point  of  time  certainly — the 
House  will  remember  that,  because  it  was  a  dis- 
cussion in  which  the  gentleman  from  Ohio,  [Mr. 
Bingham,]  and  other  gentlemen  took  part,  in  re- 
gard to  the  constitutional  scope  of  the  words  "  di- 
rect tax."     Certainly  that  was  so. 

Mr.  PENDLETON.  I  cannot  be  mistaken  as 
to  the  point  suggested  by  the  gentleman  from  New 
York. 

Mr.  MORRILL,  of  Vermont.  I  think  that  the 
legal  point  made  before  the  House  at  that  time 
was,  whether  the  Slate  could  have  any  power  to 
levy  the  tax  in  any  other  mode — that  is,  whether 
it  could  levy  it  upon  anything  but  land.' 

Mr.  ROSCOE  CONKLING.  So  far  from  the 
gentleman  from  Vermont  being  right,  we  were  told 
that  this  bill  was  a  copy  of  Mr.  Gallatin's  bill, 
and  that  so  literally  w?is  it  copied,  that  its  nomen- 
clature was  carried  into  it,  although  totally  inap- 
plicable to  our  present  geographical  divisions. 
yVe  were  told  that  that  was  the  mode  suggested 
then,  and  that  it  was  proved  by  experience  to  be 
the  true  mode.  What  the  gentleman  suggests  was 
a  subsequent  consideration,  it  was,  whether  tax 
being  put  upon  the  land  by  the  Government,  the 
State  could  turn  around  and  collect  it  upon  per- 
sonal property. 

Mr.  PENDLETON.  I  cannot  be  iTiistaken  as 
to  the  point  stated  by  the  gentleman  from  New 
York,  and  which  I  was  about  to  state  when  he 
asked  me  to  give  way.  That  discussion  took 
place,  as  must  be  recollected  by  every  gentleman 
who  took  an  interest  in  the  discussions  of  that  day, 
and  lasted  for  some  time.  My  colleague  [Mr. 
Bingham]  made  along  and  able  speech  on  the  sub- 
ject. Tlie  whole  argument  was  gone  over  as  to 
"the  right  of  a  Slate  to  raise  n  tax  thus  assumed  by 
it  upon  all  its  taxable  property.  It  was  suggested 
that  the  scheme  was  impracticable.  Difficulties 
were  suggested  as  to  the  means  by  which  the  State 
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could  be  compelled  to  pay  the  tax  it  had  assumed 
to  p«y.     That  discussion  is  fresh  in  my  mind. 

Mr.  STEVENS.  Thegentlemanisgreatly  mis- 
taken, so  far  as  the  direct  tax  is  concerned.  The 
committee  agreed  that  it  should  be  referred  to  the 
Slates,  and  they  had  a  provision  in  the  bill  as 
reported  at  that  time,  which  provided  that  the 
machinery  .should  not  go  into  effect  if  the  State 
assumed  the  tax.  All  that  was  reported  from  the 
committee  in  the  bill  itself. 

Mr.  PENDLETON.  My  recollection  is  dis- 
tinct, but  1  have  no  disposition  to  insist  upon  it. 
It  is  immaterial  to  the  point  I  was  suggesting, 
which  was  that  when  that  proposition  was  before 
us  we  had  the  same  class  of  arguments  advanced 
against  it,  that  we  have  against  this  proposition 
to-day.  It  was  contested  here  most  warmly  in 
the  House.  It  gave  rise  to  a  long  discussion;  it 
gave  rise  to  a  sharp  controversy;  and,  if  I  am  not 
much  mistaken,  to  a  pretty  close  vote. 

Mr.  ROSCOE  CONKLING.     That  is  so. 

Mr.  PENDLETON.  I  desire,  and  I  only  rose 
for  that  purpose,  of  saying  tliat  these  difficulties 
disappear  as  men  apply  their  minds  to  them.  I 
think  the  object  sought  to  be  obtained  by  the  gen- 
tleman from  New  York  is  so  important,  that  it 
will  tend  so  much  to  relieve  the  people  from  that 
which  is  so  odious,  relieve  them  from  the  sting 
which  accompanies  the  visit  of  the  tax  gatherer, 
that  it  will  go  so  far  to  ease  the  burdens,  which 
God  knows  are  to  be  great  enough,  to  be  imposed 
upon  the  people  of  the  country  under  the  calam- 
itous condition  of  public  affairs,  that  we  ought  not 
hastily  to  decide  against  it,  but  should  bring  the 
best  energies  of  the  best  men  in  this  House  to  its 
calm  consideration  and  lengthy  consideration,  if 
necessary,  in  order  to  perfect  and  carry  out  this 
scheme. 

Mr.  FISHER.  I  understand  that  the  gentle- 
man ,  in  referring  to  the  action  of  the  loyal  States, 
stated  that  Delaware  had  not  yet  assumed  to  pay 
this  tax.  I  deem  it  a  matter  of  justice  to  Dela- 
ware, which  State  I  represent  here,  to  say  a  word 
in  her  behalf.  The  Governor  of  that  State  called 
the  Legislature  together  on  the  25th  of  last  Novem- 
ber, for  the  purpose  of  taking  into  consideration 
the  pro[)riety  of  assuming  payment  of  the  tax  im- 
posed upon  her.  The  reason  why  the  Legisla- 
ture did  not  assume  the  payment  oftthat  tax  was, 
as  I  have  been  informed  by  the  members  of  the 
Legislature,  because  theyanticipated  thatachango 
would  be  made  in  it,  and  they  did  not  wish ,  there- 
fore, to  assume  the  payment  of  a  tax  until  they 
had  made  provision  for  the  payment  of  the  money. 
In  other  words,  they  did  not  mean  to  promise  to 
pay  until  they  had  made  an  arrangement  to  carry 
It  out  in  good  faith. 

Mr.  PENDLETON.  I  had  no  disposition  to 
do  injustice  to  the  State  of  Delaware,  and  the  state- 
ment by  the  gentleman  goes  to  confirm  the  idea  I 
had  in  my  mind  at  the  time  I  made  the  statement. 
It  goes  to  show  that  the  scheme  was  so  practicable 
that  every  Slate  will  eventually  adopt  it  and  carry 
it  out.  If  a  scheme  of  a  similar  character  can  be 
devised  by  which  the  duty  of  collecting  this  tax 
can  be  devolved  upon  the  officers  of  a  State,  if  a 
scheme  can  be  devised  by  which  the  State,  rather 
than  the  Federal  Government,  shall  take  upon 
itself  the  duty  of  collecting  this  tax,  I  hope  that  it 
will  be  done.  I  think  that  it  will  accomplish  a 
great  good,  and  that  we  will  avoid  by  it  a  great 
error.  However  much  gentlemen  may  desire  to 
try  the  patriotism  of  the  people  by  their  willing- 
ness to  pay  taxes;  however  much  they  may  desire, 
and  their  constituetUs  may  desire,  to  express  their 
patriotism  in  that  way,  let  me  tell  you  that  when 
this  vast  system  goes  into  operation,  and  these  tax 
gatherers  are  abroad  in  the  land,  there  will  go  up 
a  voice  in  the  country  thai  will  make  this  Legisla- 
ture tremble.  It  is  easy  to  talk  about  these  things. 
Remember  that  never  has  the  tax  gatherer,  in  the 
history  of  this  country,  gone  about  under  the  Fed- 
eral aulliority.  Remember  that  never  have  the 
people  been  called  upon  to  pay  into  the  Treasury 
these  taxes.  I  know  that,  during  the  war  of  1812, 
there  were  some  instances  in  which  land  taxes 
were  raised.  Perhaps  there  were  instances  of  an 
earlier  period.  But  a  tax  bill  like  this  which  goes 
into  every  house, intoevery  business, every  neigh- 
borhood, which  taxes  everything  a  man  eats  and 
all  that  he  wears,  which  enters  into  the  considera- 
tion of  every  man  engaged  in  every  business  of 
the  country,  which  puts  a  tax  upon  every  con- 
ceivable subject  of  taxation;  such  a  tax  bill  has 


never  before  appeared  in  this  country.  It  belongs 
to  gentlemen,  then,  to  take  every  means  to  ameli- 
orate the  burdens  which  will  necessarily  be  im- 
posed upon  the  people  of  the  country,  to  remove 
as  far  as  possible  every  cause  of  offense  or  exas- 
peration, to  ligliten  in  every  way  the  necessary 
load  which  you  must  call  on  them  to  bear. 

I  desire  to  say  in  conclusion  what  I  desired  to 
call  the  attention  of  the  House  to  when  I  rose, 
that,  however  great  these  difficulties  may  appear, 
we  know  that  at  the.last  session  equally  great  dif- 
ficulties were  suggested,  and  they  were  met  and 
overcome. 

Mr.  STEVENS  moved  that  the  committee  rise 
for  the  purpose  of  closing  debate  on  the  pending 
amendment. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 

Mr.  STEVENS.  I  move  that  all  further  de- 
bate in  the  Committee  of  the  "Whole  on  the  state 
of  the  Union  on  the  pending  amendment  be  closed 
in  one  minute  after  its  consideration  shall  be  re- 
sumed. 

Mr.  RICHARDSON.  There  is  no  necessity 
for  that.  Members  are  discussing  the  bill,  and  it 
ought  to  be  discussed. 

Mr.  STEVENS.  I  only  ask  that  debate  be 
terminated  on  this  amendment. 

Mr.  PHELPS,  of  California.  If  that  motion 
is  adopted,  will  it  prevent  me  from  being  heard 
on  tlie  amendment  I  have  offered?  My  amend- 
ment has  not  been  discussed  at  all ;  but  a  rambling 
discussion  has  taken  place  in  regard  to  other  mat- 
ters. The  amendment  on  which  the  vote  is  to  be 
taken  has  not  been  debated  at  all. 

The  SPEAKER.  If  the  motion  be  adopted,  all 
debate  will  be  terminated  on  the  amendment. 

There  were,  on  a  division — ayes  40,  noes  22. 

Mr.  MORRILL,  of  Vermont,  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Lehman  and 
Shellabarger  were  appointed. 

The  tellers  reported — ayes  58,  noes  22;  no  quo- 
rum voting. 

Mr.  RICHARDSON  moved  that  the  House  do 
now  adjourn. 

The  question  was  taken,  and  the  House  refused 
to  adjourn. 

CALL  OF  THE  HOUSE. 

Mr.  STEVENS  moved  that  there  be  a  call  of 
the  House. 

The  motion  was  agreed  to. 

So  it  was  ordered  that  there  should  be  a  call  of 
the  House. 

The  roll  was  accordingly  called,  and  the  follow- 
ing members  failed  to  answer  to  their  names: 

Messrs.  Allen,  Arnold,  Babbitt,  Goldsmith  F.  Bailey, 
Beanian,  William  G.  Brown,  Burnliani,  Calvert,  Conway, 
Cooper,  Corning,  Covodc,Cox,  Dawes,  Dclaplainc,  Dunn, 
E\y,  Fenton,  Fouke,  Fianoliot,  Haight,  Hall,  Hanchctt, 
Hickman,  Holnian,  Horton,  Jackson,  Julian, William  Kel- 
logg, Kerrigan,  Lansing,  Leary,  Logan,  McKean,  McPher- 
son,  Marston,  Maynard,  Mitchell,  Noell,  Nugen,  Odell, 
Olin,  Perry,  John  S.  Phelps,  James  S.  Rollins,  Shanks, 
Sherman,  Smith,  Spaulding,  William  G.  Steele,  Trimble, 
Vallandigham,  Vandever,  Van  Horn,  Van  Wyck,  Verree, 
Vibbard,  Washburne,  Wheeler,  Whalcy,  Woodruff,  and 
Wright. 

During  the  call  of  the  roll, 

Mr.  DUNLAP  stated  that  Mr.  Conway  was 
detamed  from  the  House  by  sickness. 

Mr.  DIVEN  made  a  similar  statement  in  refer- 
ence to  Mr.  Ely. 

Mr.  LAW  made  a  similar  announcement  in  re- 
gard to  Mr.  Cox;  and 

Mr.  RICE,  of  Massachusetts  with  regard  to 
Mr.  Bailey,  of  Massachusetts. 

Mr.  CRAVENS  stated  that  Mr.  Holman  was 
absent  from  the  city  on  business  connected  with 
the  investigating  committee. 

The  names  of  the  absentees  having  been  called , 

Mr.  TRAIN  moved  that  all  further  proceedings 
under  the  call  be  dispensed  with. 

The  motion  was  agreed  to. 

The  question  was  then  taken  on  Mr.  Stevens's 
motion  to  close  debate  on  the  amendment  pend- 
ing in  the  Committee  of  the  Whole  on, the  state 
of  the  Union  to  the  tax  bill;  and  it  was  agreed  to. 

ENROLLED  BILLS  AND  RESOLUTIONS  SIGNED. 
Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  as  truly  enrolled  bills  and  joint  res- 


olutions of  the  following  titles;  when  the  Speaker 
signed  the  same: 

A  bill  (S.  No.  80)  to  amend  "  An  act  to  incor- 
porate the  Columbian  Institution  for  the  Instruc- 
tion of  the  Deaf  and  Dumb  and  the  Blind,"  and  to 
make  appropriations  for-the  benefit  thereof; 

A  bill  (S.  No.  150)  for  a  joint  commission  for 
the  preservation  of  the  Atlantic  fisheries; 

A  bill(H.  R.  No.  208)  making  appropriations 
for  the  legislative,  executive,  and  judicial  expenses 
of  the  Government  for  the  yea^-  ending  30lh  of 
June,  1863,  and  additional  appropriations  for  the 
year  ending  30lh  of  June,  18G2; 

Joint  resolution  (S.  No.  54)  to  amend  an  act 
entitled  "  An  act  to  carry  into  effect  conventions 
between  the  United  States  and  the  Republics  of 
New  Granada  and  Costa  Rica;"  and 

Joint  resolution  (S.  No.  57)  providing  for  the 
custody  of  the  letter  and  gifts  from  the  King  of 
Siam. 

STATE  MONEYS  FOR  THEIR  VOLUNTEERS. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  unani- 
mous consent  of  the  House  to  take  up  from  the 
Speaker's  table  Senate  resolution  (No.  65)  to  au- 
thorize the  Secretary  of  War  to  accept  moneys 
appropriated  by  any  State  for  the  payment  of  its 
volunteers,  and  to  apply  the  same  as  directed  by 
such  Slate.  It  will  not  occupy  much  time,  and  I 
am  informed  that  it  is  necessary  that  it  should  be 
passed  at  an  early  day. 

Mr.  STEVENS.  That  is  an  important  meas- 
ure, and  I  think  that  it  ought  to  be  printed.  I 
want  to  see  what  the  resolution  contains,  and  I 
hope  it  will  be  printed. 

Mr.  BLAIR,  of  Missouri.  Of  course,  I  have 
no  objection  to  its  being  printed  if  any  one  wants 
to  examine  it.  I  ask  that  it  be  referred  to  the 
Committee  on  Military  Affairs,  and  printed. 

There  being  no  objection,  the  joint  resolution 
was  taken  from  the  Speaker's  table,  read  a  first 
and  second  time,  referred  to  the  Committee  on 
Military  Affairs,  and  ordered  to  be  printed. 

AVASHINGTON  CANAL. 

Mr.  TRAIN,  by  unanimous  consent,  presented 
the  following  communication  from  the  Commis- 
sioner of  Public  Buildings: 

-•       Office  Commissioner  of  Public  Buildings, 
Capitol  ok  the  United  States, 
Washington,  March  U,  1862. 

Gentlemen:  In  my  annual  report  marie  to  the  Secretary 
of  the  Interior,  and  by  him  submitted  to  Congress  at  the 
commencement  of  the  present  session,  I  called  his  atten- 
tion to  the  condition  of  the  Washington  canal  in  the  fol- 
lowing language : 

"The  Washington  canal,  constructed  at  so  great  an  ex- 
pense, and  which  was  at  the  time  it  was  made  regarded  as 
one  of  the  greatest  possible  improvements  to  the  city  of 
Washington^  is  now  nothing  more  nor  less  than  a  public 
nuisance.  It  is  the  grand  receptacle  of  nearly  all  the  tilth 
of  the  city.  The  waste  from  all  the  public  buildings,  the 
hotels,  and  very  many  private  residences  is  drained  into  it. 
It  is  now  in  many  places  filled  with  accumulations  from 
such  sources,  so  as  to  present  beds  of  rank  vegetation  and 
offensive  soil  above  the  level  of  the  water.  Unless  some- 
thing be  done  to  clear  away  this  immense  mass  of  fetid  and 
corrupt  matter,  the  good  citizens  of  Washington  must,  dur- 
ing some  hot  season,  find  themselves  visited  by  a  pestilence  ! 
I  regard  the  abatement  of  this  imisance  of  more  importance, 
in  a  sanitary  pointof  view,  than  almost  any  other  improve- 
ment in  the  whole  city.  The  health  of  the  entire  popula- 
tion and  the  lives  of  thousands  depend  upon  it.  The  ques- 
tion is,  '  What  can  be  done." 

"In  the  first  place,  the  canal  must  be  thoroughly  dredged. 
An  immense  amount  of  filling  will  be  necessary  about  the 
Capitol  as  soon  as  the  grounds  come  to  be  graded,  and  it 
will  be  found  difficult  to  obtain  the  material  for  such  filling. 
I  had  considerable  experience  when  I  had  the  honor  of  hold- 
ing the  office  of  Commissioner  several  years  ago,  and  can 
speak  from  actual  knowledge.  The  deposit  in  the  canal  will 
serve  the  purpose  admirably.  Itcan  he  taken  U])  by  a  dredge 
boat,  without  any  shoveling  in  carts,  and  hauled  to  the 
place  where  it  is  wanted.  The  actual  expense  of  filling  n|) 
on  the  south  side  of  the  Capitol  square  will  be  mueli  less 
than  it  would  be  were  the  material  for  filling  shoveU d  into 
carts,  even  if  it  could  lie  procured  at  a  reasonable  distance 
and  carried  to  the  place  where  wanted,  so  tiiat  the  dredg- 
ing would  really  be  a  matter  of  economy.  I  have  no  means 
of'submitting  an  exact  estimate  with  this  report  of  the  sum 
necessary  to  do  the  work  recommended,  but  will  ]iroeurc 
one  as  soon  as  possible,  and  submit  it,  citlier  to  you  or  to 
the  appropriate  committee  of  the  House  of  Representatives. 

"  As  soon  as  the  canal  is  thoroughly  cleaned  out  by  tlie 
erection  of  a  proper  tide-gate  at  a  proper  place,  which  will 
shut  of  itself  as  soon  as  tlie  water  commences  failiiiE,  and 
retain  all  the-water  above  it,  and  tlien  by  the  opening  of  it 
allow  water  the  canal  can  be  thoroughly  swept  out  at  least 
once  every  twenty-four  hours,  and  always  kept  clean." 

Congress  has,  as  yet,  done  nothing  in  relation  to  this 
dreadful  nuisance.  In  the  pressure  upon  it  of  business  of 
great  importance  to  the  interests  of  tlie  country,  it  is  not 
strange  that  local  matters  like  this  should  be  overlooked. 
This  is,  however,  a  tiling  that  ought  to  be  attended  to,  as 
it  involves  the  health  of  Congress  itself,  and  of  all  the  inhab- 
itants and  sojourners  in  this  city. 

I  am  induced  to  write  this  letter  at  this  time  by  the  en- 
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treaties  of  citizens,  who  assure  nic  that  it  is  the  opinion  of 
till'  most  oniiMeni  pliysicians  of  tliis  city  tliat  unliiss  some 
measures  are  talicii  to  remove  tliis  lied  of  liltli  from  llie 
hcartof  tliecity,  tliat,as  soon  as  the  heatof  summer  comes, 
a  pi'stilciice  will  accompany  it  such  as  we  have  seldom,  if 
over,  been  visited  with.  The  canal  has  been  very  rapidly 
rillini;  up  durins  the  past  year,  and  never  has  lieen  in  ajiy- 
tliiiii;  like  so  otfensivu  a  state  as  it  now  is.  1  think  an  ap- 
priaiion  of  §•  13,000,  honestly  auJjuf';ciously(^\ ponded,  will 
so  clean  and  purify  the  canal  as  to  prevent  any  deleterious 
etiVcts  on  the  health  of  tlie  city  from  it.  If  tliat  sum  of 
money  could  be  placed  at  my  disposal  at  once,  sufficient 
proi;ress  could  bo  made  before  summer  arrives  to  prevent 
any  siclcness  arisiuj  from  tliat  source. 

i  have  called  your  attention  to  this  subject  as  a  duty  I 
owe  to  yourselves  and  to  all  my  fellow-citizens  and  sojourn- 
ers here,  and  I  hope  you  will  deem  it  of  suincient  import- 
ance to  urE;e  upon  Congress  the  small  appropriation  for 
which  I  resptcll'ully  ask. 

I  am,  with  high  respect,  your  obedient  servant, 

B.  n.  FRE^fc^, 

Commissioner  Public  Buildings. 

March  13. 

After  writing  the  foregoing  I  thought  it  proper  to  obtain 
the  views  of  a  practical  person,  and  addressed  a  note,  ac- 
companied by  this  letter,  to  William  Forsytli,  Esq.,  the  able 
and  competent  surveyor  of  the  city  of  Wasliington. 

1  inclose  a  copy  of  his  reply,  by  which  you  will  see  tliat 
he  estimates  the  cost  of  the  complete  dredging  of  tlie  canal 
at  .SJ5,00(I. 

Still,  1  have  no  doubt  that  for  twelve  or  fifteen  thousand 
dollars  so  much  of  the  offensive  matter  can  be  removed  as 
to  prevent  it  from  being  the  cause  of  miasmatic  sickness. 

Respectfully,  B.  B.  FKENCH, 

Coininissioncr  Public  Buildings. 
Hon.  Solomon  Foot,  Chairynan  of  the  Committee  otiPub- 

lic  Buildings  and  Grounds.  Senate. 
Hon.  Charles  U.  Train,  Chairman  of  the  Committee  on 

Public  Buildings  and  Grounds,  Hoxi^e  of  Representatives. 

Surveyor's  Office, 
Washington,  March  13,  1863. 

Sir  :  I  herewith  submit  the  information  required  in  re- 
lation to  the  Washington  city  canal,  referred  by  you  tome 
this  day. 

I  entirely  concurwith  you  in  all  you  have  saidofthecon- 
dition  of  the  canal,  and  the  consequences  that  may  result 
from  it,  unless  the  accumulation  of  years  of  deposits  from 
the  surface  drainage  of  streets  and  avenues  and  tilth  from 
the  sewers  leading  from  the  Capitol  and  other  public  build- 
ings (now  exposed  at  low  water)  are  removed.  The  amount 
asked  for  is  not  sufficient  for  what  you  purpose  to  do,  which, 
ill  my  judgment,  is  an  imperative  necessity.  My  estimate 
of  the  quantities  to  be  removed  is,  in  the  aggregate,  two 
hundred  and  thirty-three  thousand  cubic  yards,  which,  at 
tiftecn  cents  per  yard,  would,  in  round  numbers,  amount  to 
§35,000.  The  whole  amount  of  deposit  will  he  required  to 
grade  the  lot  south  of  the  Capitol  and  other  public  reserva- 
tions which  are  below  the  established  grade,  and  remove 
the  nuisances  which  you  so  ably  referred  to  in  your  letter 
to  Hon.  Solomon  Foot. 

Very  respectfully,  your  obedient  servant, 

WILLIAM  FORSYTH,  City  Surccyor. 
Hon.  B.  B.  French,  Commissioner  of  Public  Buildings. 

The  communication  was  referred  to  the  Com- 
mittee on  Public  Buildings  and  Grounds,  and  or- 
dered to  be  printed. 

TAX  BILL AGAIN. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended ,  and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed  the  consideration  of 
the  special  order,  being  the  bill  of  the  House  (No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  the  pending  question 
to  be  on  the  amendment  of  the  gentleman  from 
California  [Mr.  Phelps]  to  strike  out  the  words 
"  assessors  and"  in  the  second  section  of  the  bill, 
and  on  which  all  debate  had  been  closed  by  order 
of  the  House. 

Mr.  PHELPS,  of  California.  I  withdraw  the 
amendment. 

Mr.  STEVENS.  I  move  that  the  committee 
do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 

WASHINGTON  AND  NEW  YORK  RAILROAD. 

Mr.  JOHNSON,  liy  unanimous  consent,  from 
the  Committee  on  Pioads  and  Canals,  reported  a 
bill  to  secure  increased  railroad  facilities  between 
the  cities  of  New  York  and  Washington;  which 
was  read  a  first  and  second  time,  recommitted  to 
the  Committee  on  Roads  and  Canals,  and  ordered 
to  be  printed. 


RESOLUTIONS  OF  MAINE. 

Mr.  GOODWIN,  by  unanimous  consent,  pre- 
sented resolutions  of  the  Legislature  of  the  State 
of  Maine  relative  to  coast  and  frontier  defenses; 
which  were  referred  to  the  Committee  on  Military 
Aft'airs,  and  ordered  to  be  printed. 

DISCHARGE  OF  STATE  PRISONERS. 

Mr.  MAY,  by  unanimous  consent,  reported 
from  the  Judiciary  Committee  a  bill  to  provide  for 
the  discharge  of  State  prisoners  and  others,  and 
to  authorize  judges  of  the  United  States  courts  to 
take  bail  or  recognizances  to  secure  the  trial  of 
the  same ;  which  was  read  a  first  and  second  time, 
recommitted  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

And  then,  on  motion  of  Mr.  SHEFFIELD,  (at 
half  past  four  o'clock,  p.m.,)  the  House  adjourned. 


IN  SENATE. 
Friday,  March  14,  1862. 
Prayer  by  Rev.  J.  S.  Kennard,  of  Washington. 
The  Journal  ofyesterday  was  read  and  approved. 

ENROLLED  BILLS  SIGNED. 

The  VICE  PRESIDENT  signed  the  enrolled 
bill  (H.  R.  No.  284)  for  the  relief  of  Z.  B.  Cav- 
erly,  late  secretary  of  legation  at  Lima,  Peru, 
which  had  heretofore  received  the  signature  of  the 
Speaker  of  the  House  of  Representatives. 

HOUSE  BILL  REFERRED. 

The  bill  (No.  355)  to  amend  an  act  entitled 
"  An  act  to  further  promote  the  efficiency  of  the 
Navy,"  approved  December  21,  1861,  was  read 
twice  by  its  title,  and  referred  to  the  Committee  on 
Military  Affairs. 

PETITIONS  AND  MEMORIALS. 

Mr.  WILKINSON  presented  a  memorial  of  the 
Legislature  of  Minnesota,  praying  to  be  indem- 
nified for  certain  expenses  incurred  prior  to  the 
admission  of  that  State  into  the  Union ;  which  was 
referred  to  the  Committee  on  Territories. 

He  also  presented  a  memorial  of  the  Legisla- 
ture of  Minnesota,  in  favor  of  the  establishment 
of  a  mail  route  from  St.  Paul  to  Carver,  in  that 
State;  which  was  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Orleans  county,  Vermont,  in  which  they  say 
that  "  believing  that  slavery  is  the  sole  cause  and 
main  strength  of  the  rebellion,  they  pray  Con- 
gress in  self-defense  to  restore  to  the  slave  his 
inalienable  rights,  and  employ  him  in  crushing 
the  rebellion;"  wliich  was  ordered  to  lie  on  the 
table. 

Mr.  RICE  presented  papers  in  relation  to  the 
claim  of  Colonel  Abraham  Emmett;  whicli  were 
referred  to  the  Committee  on  Pensions. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia, 
to  whom  was  referred  a  report  of  the  Secretary 
of  War,  communicating  a  statement  of  the  ap- 
propriations applicable  to  the  service  of  that  De- 
partment for  the  year  ending  June  30,  1861,  sub- 
mitted a  motion  that  it  be  printed;  which  was 
agreed  to. 

Mr.  WILKINSON,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  the  petition 
ofR.  G.  Murphy,  late  Indian  agent  for  the  Sioux 
Indians,  praying  to  be  relieved  from  certain  vouch- 
ers erroneously  given,  asked  to  be  discharged  from 
its  further  consideration,  and  that  it  be  referred 
to  the  Committee  on  Claims;  which  was  agreed  to. 

Mr.  COLLAMER,from  the  Committee  on  the 
PostOfHce  and  Post  Roads,  to  whom  were  referred 
resolutions  of  the  Legislature  of  California,  in  favor 
of  the  establishment  of  a  mail  route  between  San 
Francisco,  in  that  State,  and  China  and  Japan; 
the  petition  of  John  Whipple  and  others,  citizens 
of  Wisconsin,  praying  for  the  establishment  of  a 
mail  route  by  steamboat  from  Detroit  to  Superior, 
Wisconsin;  the  petition  of  citizens  of  California, 
praying  for  the  establishment  of  an  overland  mail 
route  from  the  Mississippi  river  to  California, 
through  New  Mexico;  and  nine  petitions  of  citi- 
zens of  California,  praying  the  establishment  of 
an  overland  mail  route  from  the  eastern  States, 
through  New  Mexico,  to  Los  Angeles,  in  Cali- 
fornia, asked  to  be  discharged  from  their  further 
consideration;  which  was  agreed  to. 


PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  MORRILL,  it  was 
Ordered,  That  Lydia  Lord  have  leave  to  withdraw  her 
petition  and  papers  from  the  files  of  the  Senate. 

On  motion  of  Mr.  McDOUGALL,  it  was 

Ordered,  That  the  petition  of  D.  G.  Farragut,  on  the  files 
of  the  Senate,  be  referred  to  the  Committee  on  NavalAfi'airsr. 

PUBLIC  LANDS  IN  KANSAS  AND  NEBRASKA. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Rcsoh'cd,  That  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  the  expediency  of  taking  measures 
to  facilitate  tliesurve3's  of  public  lands  in  the  State  of  Kan- 
sas and  Territory  of  Nebraska. 

BILLS  INTRODUCED. 

Mr.  HALE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  232) 
authorizing  the  construction  of  an  iron-clad  steam 
ram,  iron-clad  steam  gunboats,  and  the  comple- 
tion of  Stevens's  battery;  which  was  read  twice 
by  its  title,  referred  to  the  Committee  on  Naval 
Affairs,  and  ordered  to  be  printed. 

Mr.  HARRIS  asked,  and  by  unanimous  con- 
.sent  obtained,  leave  to  introduce  a  bill  (S.  No. 
233)  to  confiscate  the  property  of  rebels,  and  for 
other  purposes;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  the  Judiciary,  and 
ordered  to  be  printed. 

Mr.  HALE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  234) 
authorizing  the  President  to  transfer  the  money 
appropriated  by  an  act  approved  February  20, 
1862,  for  building  or  continuing  fortifications,  to 
the  construction  of  iron-clad  steam  vessels  of  war; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Mi- 
litia. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  235)  providing  for  the  organ- 
ization of  Army  corps  and  of  staffs  attached  to 
corps  and  divisions  of  the  Army  of  the  United 
States;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  the  joint  resolution  of  the  Sen- 
ate (No.  64)  expressive  of  the  thanks  of  Con- 
gress to  Captain  A.  H.  Foote,  of  the  United  States 
Navy,  and  to  the  officers  and  men  under  his  com- 
mand in  the  western  flotilla. 

The  message  also  announced  that  the  House 
had  passed  the  following  bill  and  joint  resolution ; 
in  which  the  concurrence  of  the  Senate  was  re- 
quested: 

A  bill  (No.  153)  to  provide  for  the  appointment 
of  clerks  in  the  office  of  the  Assistant  Treasurer 
at  Boston,  to  fix  their  salaries,  and  provide  for  the 
absence  of  the  Assistant  Treasurer,  and  for  other 
purposes. 

A  joint  resolution  (No.  52)  tendering  the  thanks 
of  Congress  to  Brigadier  General  Curtis  and  the 
officers  and  men  under  his  command. 

PVRCHASE  OF  COIN. 

The  message  also  announced  that  the  House 
had  agreed  to  the  third  and  disagreed  to  the  first 
amendment  of  the  Senate  to  the  bill  (H.  R.  No. 
341)  to  authorize  the  purchase  of  coin,  and  for  other 
purposes;  and  had  agreed  to  the  second  amend- 
ment of  the  Senate,  with  an  amendment;  in  which 
the  concurrence  of  the  Senate  was  requested. 

The  Senate  proceeded  to  consider  its  amendment 
to  the  bill  (H.  R.  No.  341)  to  authorize  the  pur- 
chase of  coin  and  for  other  purposes,  disagreed  to 
by  the  House  of  Representatives,  and  the  amend- 
ment of  the  House  to  the  second  amendment  of 
the  Senate  to  the  said  bill,  and 

On  motion  of  Mr.  FESSENDEN,  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendment  to 
the  said  hill  disagreed  to  by  the  House,  disagree  to  the 
amendm(Mit  of  the  House  to  the  second  amendment  of  the 
Senate  thereto,  and  ask  a  conference  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered,  That  the  committee  of  conference  on  the  part 
of  the  Senate  be  appointed  by  the  Vice  President. 

The  VICE  PRESIDENT  appointed  Mr.  Fes- 
SENI^N,  Mr.  CoLLAMER,  and  Mr.  Willey. 

A  subsequent  message  from  the  House  of  Rep- 
resentatives, by  Mr.  Morris,  Chief  Clerk,  an- 
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nounccrt  that  the  House  had  insisted  upon  its  dis- 
agreement to  the  first  amendment  of  the  Senate, 
to  the  bill  (H.R.  No.  341)  to  authorize  the  pur- 
chase of  coin  and  forolher  purposes,  and  upon  its 
amendment  to  the  second  amcndmentof  the  Sen- 
ate, and  that  the  House  had  agreed  to  the  confer- 
ence asked  ijy  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  had  appointed 
Mr.  TiiADDEUs  Stevens  of  Pennsylvania,  Mr. 
Hooper  of  Massachusetts,  and  Mr.  John  W. 
Crisfield  of  Maryland,  managers  at  the  same  on 
its  part. 

STEAM  MACHINERY. 

Mr.  HALE.  I  am  instructed  by  the  Commit- 
tee on  Naval  Affairs,  to  whom  was  referred  House 
joint  resolution  No.  51,  authorizing  the  Secretary 
of  the  Navy  to  inquire  into  the  causes  of  the  fail- 
ure of  certain  contracts  for  steam  machinery,  and 
to  remit  penalties  connected  therewith,  to  report 
the  same  back  to  tlie  Senate  with  a  recommenda- 
tion that  it  pass;  and  I  am  requested  to  aslc  the 
aotion  of  the  Senate  upon  it  at  the  present  time. 
If  the  Senate  will  give  me  their  ear  for  about  two 
minutes,  I  will  explain  it  to  them.  The  Secretary 
of  the  Navy  entered  into  certain  con  tracts  for  steam 
machinery;  and  as  it  was  necessary  to  have  it  as 
soon  as  possible,  he  fixed  the  shortest  time  in 
which  he  supposed  it  could  possibly  be  con- 
structed, and  affixed  a  penalty  of  ^100  a  day  for 
a  failure.  After  that  was  done,  the  Government 
seized  a  great  many  vessels,  and  actually  got  a 
vessel  which  had  been  chartered  to  carry  the  ma- 
chinery down  East  where  some  of  the  ships  for 
which  it  was  intended  were  being  constructed. 
Thus  they  were  actually  unable,  by  reason  of  the 
interruption  of  the  coasting  trade  by  the  Govern- 
ment, to  comply  with  their  contracts  within  the 
limited  time.  This  resolution  simply  authorizes 
the -Secretary  of  the  Navy  to  inquire  into  the 
causes  of  the  failures;  and  if  he  thinks  it  just  or 
equitable,  to  remit  the  whole  or  any  part  of  the 
penalty. 

There  being  no  objection,  the  joint  resolution 
was  considered  as  in  Committee  of  the  Whole. 
It  was  reported  to  the  Senate  without  amendment, 
ordered  to  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  HALE.  The  same  committee,  to  whom 
was  referred  Senate  joint  resolution  No.  60,  au- 
thorizing the  Secretary  of  the  Navy  to  appoint  a 
commission  to  inquire  into  forfeitures  incurred 
by  contractors  under  that  Department,  have  in- 
structed me  to  report  it  back,  with  a  recommend- 
ation that  it  be  indefinitely  postponed,  as  it  relates 
to  the  same  subject-matter.    I  make  that  motion. 

The  motion  was  agreed  to. 

COMMAND  OF  TROOPS. 

Mr.  WILSON,  of  Massachusetts.  I  am  in- 
structed by  the  Committee  on  Military  Affairs  and 
the  Militia,  to  report  a  joint  resolution  (S.  No. 
68)  to  authorize  the  President  to  assign  the  com- 
mand of  troops  in  the  same  field  or  department 
to  officers  of  the  same  grade,  without  regard  to 
seniority.  It  is  a  very  brief  resolution,  and  I  think 
it  is  very  important  that  it  should  be  passed  speed- 
ily.    I  ask  for  its  consideration  now. 

The  joint  resolution  was  read  twice,  and  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
vides that  whenever  military  operatio.ns  may  re- 
quire the  presence  of  two  or  more  officers  of  the 
same  grade  in  the  same  field  or  department,  the 
President  may  assign  the  command  without  regard 
to  seniority  of  rank;  and  also  that  he  may  dismiss 
from  the  service  at  his  discretion,  without  the  sen- 
tence of  a  court-martial,  any  officer  of  the  Army, 
when,  in  his  judgment,  the  efficiency  of  the  sei-- 
vice  will  be  thereby  promoted. 

Mr.SFIERMAN.  I  would  ask  if  that  has  come 
from  a  committee? 

Mr.  WILSON,  of  Massachusetts.  The  Mili- 
tary Committee  authorized  me  to  report  it. 

Mr.  SHERMAN.  It  is  a  very  great  power  to 
confer  upon  the  President,  to  dismiss  an  officer  at 
his  discretion. 

Mr.  WILSON,  of  Massachusetts.  We  have 
already  passed  a  similar  provision  in  another  bill, 
but  it  wi'll  take  some  time  to  pass  that  bill  in  the 
House  of  Representatives. 

Mr.  McDOUGALL.  I  would  rather  consider 
tlie  last  part  of  the  resolution  and  not  have  it  passed 
so  hurriedly.  I  see  no  objection  to  the  first  prop- 
osition contained  in  it;  but  the  section  authorizing 
the  President,  upon  his  own  motion,  to  dismiss 


an  officer  from  the  service,  is  an  exercise  of  power 
that  I  would  rather  consider  before  I  act  on  it.  I 
hope  the  chairman  of  the  committee  will  allow  it 
to  lie  over.   It  isa  very  extraordinary  proposition. 

Mr.  WILSON,  of  Massachusetts.  The  other 
day  we  put  the  same  provision  in  a  bill  here  with 
the  unanimous  consent  of  the  Senate.  1  have  no 
doubt  in  my  own  judgment  that  the  President  has 
the  power  already,  but  he  might  not  wish  to  ex- 
ercise it  without  an  expression  from  Congress. 
The  Government  desire  that  privilege,  and  we 
have  already  put  it  in  a  bill  that  has  gone  to  the 
House  of  Representatives;  but  as  there  are  a  large 
number  of  provisions  in  that  bill — some  twenty- 
five  sections — it  may  be  some  time  before  they 
reach  it.  I  believe  the  efficiency  and  the  good  of 
the  service  demand  that  that  provision  be  enacted 
at  once,  and  if  it  be  enacted,  it  will  be  very  spar- 
ingly and  carefully  used.  Its  influence  will  be 
mostbcneficial  to  the  efficiency  of  the  service.  The 
first  part  of  the  proposition  I  understand  the  Sen- 
ator does  not  object  to. 

Mr.  McDOUGALL.  It  may  be  that  this  has 
been  before  the  Senate  and  passed  upon.  There 
have  been  a  great  many  things  brought  before  the 
Senate  and  carried  through  withoutconsideration. 
I  have  no  doubt  as  to  the  manner  in  which  the 
present  Executive  would  administer  this  author- 
ity in  any  given  case.  The  Senator  from  Massa- 
chusetts has  no  more  confidence  in  the  Executive 
than  I  have;  but  it  is,  I  think,  a  bad  rule  to  allow 
an  officer  to  be,  at  the  motion  of  the  Chief  Ex- 
ecutive, displaced  without  an  inquiry  for  the  as- 
certainment of  facts.  It  strikes  me  so.  I  have 
never  heard  the  proposition  before  advanced  here; 
and  if  it  has  passed,  it  has  passed  without  my 
knowledge.  I  would  rather  hear  some  better  rea- 
son than  I  have  heard  as  yet  for  it,  therefore  I  shall 
object  to  its  present  consideration.  It  strikes  me 
to  be  unnecessary.  The  first  proposition  covers 
all  that  is  necessary  at  present;  that  is,  that  the 
President  may  appoint  to  command  without  regard 
to  seniority. 

The  VICE  PRESIDENT.  The  Senator  from 
California  objecting,  the  resolution  cannot  have 
its  third  reading  to-day. 

Mr.  McDOUGALL.  I  do  not  wish  to  object, 
except  that  I  want  to  consider  it. 

The  VICE  PRESIDENT.  It  will  go  over  until 
to-morrow. 

LAS  ORMIGAS  AND  LA  NANA  GRANTS. 

Mr.  HARLAN.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  House  bill  No.  114. 
It  is  a  bill  that  will  not  occupy  much  time.  It 
was  postponed  at  the  request  of  the  Senator  from 
Maine,  [Mr.  Fessenden,]  a  few  days  since.  I 
think  it  can  be  disposed  of  in  ten  minutes. 

The  motion  was  agreed  to;  and  the  considera- 
tion of  the  bill  (H.  R.  No.  114)  authorizing  floats 
to  issue  in  satisfaction  of  claims  against  the  Uni- 
ted States  for  lands  sold  by  them  within  the  Las 
Ormigasand  La  Nana  grants  in  the  State  of  Lou- 
isiana, was  resumed  as  in  Committee  of  the  Whole. 

The  bill  was  reported  to  the  Senate  without 
amendment,  and  ordered  to  a  third  reading.  It 
was  read  the  third  time,  and  passed. 

JOHN  SKIRTING. 

On  the  motion  of  Mr.  CLARK,  the  bill  (S.  C. 
C.  No.  103)  for  the  relief  of  John  Skirving,  was 
read  a  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole.  It  directs  the  payment  of  j^I,142 
in  full  for  his  services  in  making  designs,  draw- 
ings, workingdrawinss,  and  measurements,  in  and 
about  the  pulDlic  buildings  in  the  city  of  Washing- 
ton, from  1842  to  1862. 

Mr.  CLARK.  I  desire  to  say  in  behalf  of  the 
bill,  that  the  claimant  has  been  before  the  Court 
of  Claims  and  established  his  claim  by  competent 
and  proper  proof.  It  was  then  referred  to  the  Sen- 
ate Committee  on  Claims,  and  I  have  examined 
the  claim  and  think  the  bill  ought  to  pass.  And 
I  desire  to  say  further,  in  behalf  of  this  claimant, 
that  not  having  come  near  the  Senate  Committee 
on  Claims  nor  beseeched  anybody  for  the  passage 
of  his  claim  in  this  time  of  difficulty  for  the  coun- 
try, I  desire  to  help  him  along. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  was  read  a  third 
time,  and  passed. 

RIGUT  OF  WAY  OYER  PUBLIC  LANDS. 
Mr.  NESMITH.     I  move  to  postpone  all  prior 
orders  and  proceed  to  the  consideration  of  Senate 


bill  No.  123.  It  is  very  short,  and  I  presume  will 
not  elicit  any  debate  at  all.  It  is  merely  a  bill  for 
the  extension  of  the  act  to  grant  the  right  of  way 
to  all  rail  and  plank  road  companies,  through  the 
public  lands. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
123)  to  extend  the  provisions  of  the  act  of  August 
4,  1855,  entitled  "An  act  to  grant  the  right  of 
way  to  all  rail  and  plank  roads, "&c.,  for  the  term 
of  five  years,  and  to  amend  the  same,  was  con- 
sidered as  in  Committee  of  the  Whole. 

It  declares  that  the  provisions  of  the  "  Act  to 
grant  the  right  of  way  to  all  rail  and  plank  roads 
and  macadamized  turnpikes  passing  through  the 
public  lands  belonging  to  the  United  States,"  ap- 
proved August  4,  1852,  and  of  the  act  extending 
the  same  to  all  of  the  public  lands  of  the  United 
States,  approved  Marcn  3, 1855,  shall  be  extended 
for  the  term  of  five  years  from  the  4th  day  of 
August,  1862. 

The  second  section  of  the  bill  provides  that  the 
privileges  granted  in  the  acts  of  1852  and  1855  to 
chartered  companies  shall  be  granted  to  any  cor- 
porations or  companies  organized  and  doing  busi- 
ness as  such  within  the  State  or  Territory  where 
public  lands  may  be  situated. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  itwas  read  the  third  time,  and  passed. 

The^VICE  PRESIDENT.  The  Chair  would 
suggest  to  the  Senator  from  Oregon  that  the  title  of 
the  bill  and  the  text  of  the  bill  do  not  correspond 
as  to  the  date  of  the  act  referred  to  in  it.  The 
title  should  be  made  to  correspond  with  the  text, 
probably. 

Mr.  NESMITH.     The  text  is  correct. 

The  VICE  PRESIDENT.  The  title  will  be 
amended  to  correspond  with  the  text,  by  substi- 
tuting "  1852"  for  "  1855." 

Mr.  HARLAN  subsequently  said:  I  desire  to 
enter  a  privileged  motion.  I  move  the  reconsid- 
eration of  the  vote  by  which  Senate  bill  No.  123 
was  passed.  I  am  not  satisfied  as  to  the  legal 
effect  of  the  second  section.  I  do  not  desire  the 
motion  to  be  considered  now,  but  merely  entered. 

The  VICE  PRESIDENT.   It  will  be  entered. 

ANNALS  OF- CONGRESS. 

Mr.  CARLILE.  I  move  to  postpone  all  prior 
orders  and  take  up  the  resolution  which  I  offered 
the  other  day,  providing  for  the  purchase  of  a 
certain  number  of  the  Annals  of  Congress  and 
Register  of  Debates. 

The  VICE  PRESIDENT.  That  resolution 
comes  up  in  its  proper  order,  and  it  will  be  read. 

Mr.  CARLILE.  Before  it  is  read,  I  move  to 
insert  twenty,  instead  of  sixteen  copies. 

Mr.  GRIMES.  I  suggest  to  the  Senator  from 
Virginia  that  as  no  one  of  the  members  of  the 
Library  Committee,  who  have  special  charge  of 
resolutions  of  this  kind  and  subjects  of  this  char- 
acter, is  present,  this  matter  should  be  laid  over 
for  the  present. 

Mr.  CARLILE.  I  will  act  on  the  suggestion 
of  the  Senator  from  Iowa.  I  withdraw  the  motion. 


RAILROADS  IN  WISCONSIN. 

On  motion  of  Mr.  RICE,  the  joint  resolution 
(S.  No.  26)  explanatory  of  a  certain  act  therein 
mentioned  was  considered  as  in  Committee  of  the 
Whole. 

It  had  been  reported  from  the  Committee  on 
Public  Lands,  with  an  amendment,  to  strike  out 
all  after  the  resolving  clause,  and  insert: 

Tlint  tlie  word  '•  northerly,"  contained  In  the  first  section 
of  the  act  entitled  "An  act  granting  puhhc  lands  to  the 
State  of  Wisconsin,"  to  aid  in  the  construction  of  railroads 
in  said  State,  approved  June  3,  1856,  shall  he  construed  to 
authorize  the  location  of  the  line  of  railroad  in  said  section 
provided  (or  upon  any  eligible  route  within  ranges  sixteen 
to  twcnty-throc,  inclusive,  cast  of  the  fourth  piincipal  me- 
ridian. And  the  line  of  railroad  now  located  upon  the 
records  of  the  General  Land  Olticc,  in  pursuance  of  said 
act,  is  hereby  autinirized  to  be  changed  within  the  fore- 
going specified  limits:  Proridcrf, 'I'liat  upon  the  construc- 
tion of  the  railroad  upon  said  new  line,  the  State  of  AVis- 
consin,  its  grantees  or  assigns,  shall,  however,  receive  the 
same  lands  in  like  quantity  and  manner,  and  no  other,  as 
it  or  they  would  have  received  if  such  railroad  had  been 
constructed  upon  the  line  now  located  upon  the  maps  of 
the  General  Land  Office. 

Sec.  2.  Jlnd  be  it  further  resolved,  That  so  much  of  the 
public  lands  of  the  United  States  lying  near  the  month  of 
Fox  river,  in  the  county  of  Brown,  and  State  of  Wisconsin, 
known  as  the  Fort  Howard  military  reserve,  as  may  be 
required  for  right  of  way  tracks,  turnouts,  depots,  work- 
shops, wharves,  or  other  uses,  not  exceeding  eighty  acres 
in  quantity,  to  be  selected  by  the  agents  of  the  Chicago  and 
Northwestern  Railway  Company,  (upon  which  the  benefits 
I  of  said  grant  have  been  conferred  by  said  Stale  of  Wiscon- 
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sin,)  si>  as  to  cxcliulc  tlie  fort  therefrom,  be,  and  the  same 
is  hereby,  grained  to  said  compan.v  :  Provided,  That  if  said 
company  shall  fail  to  construct  a  raflway  from  the  present 
terminus  of  their  road  to  said  reservation  within  llnec  years 
from  the  passapje  of  tliese  resolutions,  tlieu  tlie  aforesaid 
grant  shall  be  void. 

Sec.  3.  ^ind  he  it  further  resolved,  Tliat  tlie  Secretary  of 
the  Interior  be,  and  he  is  hereby,  authorized  to  cause  all 
even  sections,  or  parts  of  even  sections,  of  land  that  maybe 
brought  within  six  miles  of  the  new  line  of  survey  to  be  sold 
at  the  same  price  and  in  the  same  manner  as  those  have  been 
under  the  original  survey,  and  tliat  all  purchasers  within 
the  si.\  mile  limits  under  tlie  prior  survey  who  shall  be  more 
than  six  miles  from  the  coiitemplati'd  survey,  and  who  have 
paid  the  sum  of  $'2  50  per  acre,  shallhave  the  right  to  change 
their  location  to  correspond  with  the  change  of  survey. 

The  atneiiilmeiit  was  agi-eed  to. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the  amendment  was  concurred 
in.  The  joint  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading.  It  was  read  the  third 
time,  and  passed. 

SYLVESTER  CROOKS. 

Mr.  LATHAM.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  the  bill  No.  177.  It 
will  give  rise  to  no  discussion. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
177)  for  the  relief  of  Sylvester  Crooks  was  con- 
sidered as  in  Committee  of  the  Whole.  The  bill, 
as  introduced,  proposed  to  direct  the  Secretary 
of  the  Treasury  to  remit  the  penalty  incurred  by 
SylvesterCrooks,  of  New  York,  under  his  trans- 
portation bond  given  at  the  collector's  office,  in 
the  city  of  New  York,  in  the  month  of  Novem- 
ber, 1859,  for  a  package  of  merchandise  shipped 
by  him  to  V.  Marzion&  Co.,  San  Francisco, Cali- 
fornia, and  marked  "  F.  B.,  one  case;"  the  amount 
of  the  penalty  to  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

The  amendments  of  the  Committee  on  Finance 
were  in  lines  four  and  five,  to  strike  out  the  words 
"  remit  the  penalty  incurred  by  SylvesterCrooks, 
ofNewYork,underhis,"andinsert"  cancel  the;" 
so  as  to  make  the  clause  read: 

That  the  Secretary  of  the  Treasury  Is  hereby  authorized 
and  directed  to  cancel  the  transportation  bond  of  Sylvester 
Crooks. 

And  in  lines  ten,  eleven,  and  twelve,  to  strike 
out  the  words  "  the  amount  of  said  penalty  to  be 
paid  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated." 

Mr.  LATHAM.  I  will  merely  state  that  this 
bill  has  been  reported  unanimously  by  the  Com- 
mittee on  Finance. 

The  amendments  were  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

SPANISH  BARK  PROVIDENCIA. 

Mr.  SUMNER.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No.  225. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
225)  for  the  relief  of  the  owners,  officers,  and  crew 
of  the  Spanish  bark  Providencia  was  read  the  sec- 
ond time,  and  considered  as  in  Committee  of  the 
Whole.  It  provides  for  the  payment  to  the  order 
of  the  proper  functionary  of  her  Catholic  Majesty 's 
Government,  of  the  sum  of  fi2,791  91,  as  full  com- 
pensation to  the  owners  of  the  Spanish  bark  Prov- 
idencia, or  their  legal  representatives,  for  dam- 
ages occasioned  by  reason  of  the  wrongful  seizure 
and  detention  of  the  bark  by  a  steamer  of  the  Uni- 
ted States  blockading  squadron,  in  the  month  of 
November  last;  and  also  as  full  compensation  to 
the  master,  mate,  and  crew  of  the  bark;  the  sum 
to  be  distributed  agreeably  to  the  two  several 
awards  of  Moses  Taylor,  Esq.,  to  whom  the  claim 
was  referred  for  adjustment. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 

ADJOURNMENT  TO  MONDAY. 

On  motion  of  Mr.  GR.IMES,  i(  was 
Ordered,  That  when  the  Senate  adjourns  to-day,  it  be  to 
meet  on  Monday  next. 

proposi;d  expulsion  of  .mr.  powell. 

Mr.  TR.UMBULL.  It  is  within  a  few  minutes 
of  one  o'clock,  and  if  there  is  no  other  business 
before  the  Senate,  I  move  that  we  proceed  to  the 
consideration  of  the  special  order,  being  the  reso- 
lution for  the  expulsion  of  the  Senator  from  Ken- 
tucky. 
.   The  VICE  PRESIDENT.  The- Chair  will  call 


up  the  special  order  now.  It  is  the  resolution  for 
the  expulsion  of  the  Senator  from  Kentucky,  [Mr. 
Powell,]  upon  which  the  Committee  on  the  Ju- 
diciary have  made  an  adverse  report. 

Mr.  POWELL  addressed  the  Senate  at  some 
length,  in  his  vindication,  in  reply  to  the  speech 
delivered  yesterday  by  his  colleague.  [His  speech 
will  be  found  in  the  Appendix.] 

Mr.  DAVIS.  Mr.  President,  I  have  given  a 
very  careful  attention  to  the  defense  of  my  col- 
league, and  I  will  trespass  a  short  time  upon  the 
patience  of  the  Senate  in  answering  some  of  the 
points  which  he  has  attempted  to  make  in  his 
defense. 

My  colleague  thinks  it  was  very  ungracious  in 
me  not  to  have  apprised  him  of  my  purpose  to 
indict  him.  If  my  colleague  did  not  know  that  I 
was  opposed  to  his  retaining  his  seat  upon  this 
floor,  I  presume  he  was  the  only  member  of  the 
Senate  that  had  not  been  apprised  of  it  by  what 
I  had  said  on  various  occasions  bearing  upon  that 
question.  I  did  not  know  that  it  was  necessary 
for  me  to  consult  my  colleague  in  relation  to  the 
manner  in  which  I  should  get  up  this  indictment 
against  him.  I  drew  up  that  indictment.  I  left 
it  in  my  handwritingexpressly  that  my  colleague 
might  see  it  in  my  handwriting.  I  drew  it  up  be- 
cause I  was  compelled  to  do  so,  as  I  said  yester- 
day, by  a  sense  of  the  highest  duty,  as  well  as  by 
the  action  of  my  Legislature  on  the  subject.  I 
admit  that  there  is  as  much,  and,  indeed,  more, 
propriety  and  fitness  in  my  appearing  as  a  pros- 
ecutor of  my  colleague  upon  the  present  occasion, 
as  he  chooses  to  denominate  me,  than  there  is  in 
my  honorable  friend  from  Minnesota,  [Mr.  Wil- 
kinson,] or  any  other  person  assuming  that  char- 
acter. Why  ?  We  are  both  from  the  same  State; 
we  represent  the  same  constituency.  If  there  is 
to  be  treason  or  crime,  I  prefer  it  to  be  anywhere 
else  than  in  my  own  household.  If  there  is  to  be 
treason  or  crime,  I  prefer  it  to  be  anywhere  else 
than  in  my  own  State;  and  if  I  find  traitors  in  my 
own  State,  I  feel  it  to  be  the  peculiar  and  especial 
duty  of  every  loyal  and  true  man  of  the  State  of 
Kentucky  to  endeavor  to  purge  that  Stale  from 
the  presence  of  traitors. 

It  is  more  peculiarly  the  interest  of  Kentucky 
than  it  is  the  interest  of  any  State  in  the  Union  or 
of  the  United  States,  that  she  should  be  properly 
and  loyally  represented  in  the  Senate  of  the  Uni- 
ted States.  The  other  States  and  the  common 
Governmentof  our  country  have  a  right  to  demand 
that,  of  her.  If  she  has  elected  a  member  of  the 
Senate  who  was  loyal  at  the  time  of  his  election, 
but  who  proves  that  he  is  disloyal  afterwards, 
what  course  can  the  State  of  Kentucky,  or  any 
other  State,  take .'  All  she  can  do  is  to  instruct  her 
representative  to  resign;  and  if  he  will  not  resign, 
all  that  she  can  do  is  to  sustain  the  efforts  of  the 
House  of  which  he  is  a  member,  to  expel  him  from 
the  body,  and  to  purge  and  purify  itself.  My  State 
has  performed  that  duty.  I  am  here  as  the  true 
and  loyal  representative  of  my  State  to  endeavor 
to  bring  about  the  consummation  of  this  work, 
that  the  Senate  shall  be  purified  of  a  disloyal  Sen- 
ator from  that  State,  and  that  the  State  shall  be 
truly  and  properly  represented  in  this  body  by  the 
presence  of  some  true  man  who  will  faithfully 
and  loyally  represent  her  principles.  An  honor- 
able Senator  on  this  floor  some  three  or  four  weeks 
ago  inquired  incidentally  of  me  if  it  was  my  de- 
sire or  purpose  that  there  should  be  any  exemp- 
tion of  punishment  to  the  traitors  of  the  State  of 
Kentucky.  I  answered  promptly  and  at  once  that 
of  all  the  traitors  to  receive  punishment  I  preferred 
that  those  from  my  own  State  should  first  be  pun- 
ished; and  that  is  my  sentiment  now,  and  ever 
will  be. 

My  colleague  in  his  preliminary  remarks  ad- 
verted to  the  conces.'sion  which  I  made  of  his  great 
personal  popularity  and  his  want  of  personal  ene- 
mies. I  did  that  in  the  best  faith.  He  gives  me 
a  lesson  that  if  I  want  to  win  like  popularity,  just 
to  behave  and  to  conduct  myself  as  he  does.  My 
colleague  must  excuse  me,  if  he  pleases.  As  he 
said,  we  have  long  come  into  collision  politically. 
I  have  known  his  public  course,  and  I  doubted  not 
that  it  was  conscientiously  and  honestly  adopted 
by  him;  but,  at  the  same  time,  I  believed  always 
that  he  was  gfeatly  in  error;  and  never  was  he  so 
much  in  error  as  he  is  in  the  present  conjuncture 
of  his  life.  If  my  colleague  expects  me  to  behave 
as  he  does,  and  to  conduct  myself  as  a  citizen  and 
as  a  Senator,  as  he  has  conducted  himself  since 


the  commencement  of  this  rebellion,  or  since  the 
battle  of  Bull  Run,  he  must  be  doomed  to  disap- 
pointment, for  the  Lord  deliver  me  froin  such  an 
example.  [Laughter.]  I  cannot  and  1  will  not 
follow  it. 

My  colleague  adverts  to  the  proceedings  of  two 
conventions  that  were  held  in  the  city  of  Louis' 
viOe  on  the  8th  of  January  of  the  last  year,  of  one 
of  which  I  was  a  member;  and  it  was  my  fortune 
to  be  placed  as  chairman  of  the  committee  on  res- 
olutions. My  colleague  read  a  portion  of  those 
resolutions.  If  he  had  read  them  all,  he  would 
have  found  this  to  be  true  in  relation  to  them  all, 
and  true  in  relation  to  the  action  of  all  Union  con- 
ventions, and  all  Union  assemblages  of  people  in 
the  State  of  Kentucky;  and  I  defy  my  colleague, 
with  all  his  interest  in  this  question,  and  with  all 
of  his  industry  and  astuteness  in  hunting  up  doc- 
uments, to  find  an  expression,  either  before  the 
battle  of  Bull  Run  or  since  that  battle,  in  which 
any  Union  convention  or  any  Union  meeting  in 
the  State  of  Kentucky  everexpi'essed  an  opinion 
in  favor  of  the  disruption  of  these  States.  I  ask 
my  colleague  to  continue  his  researches,  and  to 
find  me  where  any  Union  body  in  the  State  of 
Kentucky  ever  expressed  theirwillingness  to  con- 
cede the  independence  of  the  confederate  States. 

My  colleague  says  he  is  a  Union  man:  John 
C.  Breckinridge,  JeiT  Davis,  and  all  the  leaders 
and  great  lights  of  this  rebellion  proclaimed  them- 
selves to  be  good  Union  men  ever.  My  colleague 
is  a  Union  man,  he  says.  Yes,  like  the  arch  con- 
spii-ators,  he  is  a  Union  man  upon  conditions,  and 
those  conditions  are  that  the  policy  which  he  sub- 
scribes to  and  lays  down  shall  be  adopted  by  the 
Government;  and  unless  those  terms  and  con- 
ditions are  acceded  to,  neither  my  colleague  nor 
those  acting  with  him  in  relation  to  these  diffi- 
culties are  Union  men.  And  yet  they  are  all  loud 
and  vociferous  in  proclaiming  themselves  upon  all 
occasions  to  be  Union  men.  My  colleague  seemed 
to  take  an  exception,  and  to  think  it  a  little  dis- 
courteous on  my  part  that  I  should  advert  to  the 
Breckinridge  Democratic  party  in  Kentucky  in 
connection  with  this  subject.  Why,  it  is  not  at  all 
strange,  and  I  gave  my  reasons,  and  they  were 
these:  that  there  were  about  ninety-nine  out  of 
every  hundred  in  the  State  of  the  Breckinridge 
Democratic  party  that  were  secessionists,  and  who 
gave  their  sympathies  against  their  own  Govern- 
ment, and  to  the  government  of  the  confederate 
States.  Was  not  that  a  fact  and  a  circumstance 
from  which  it  might  be  inferred  that  my  colleague 
gave  his  sympathies,  and  that  he  had  a  commu- 
nity of  principles  and  policy  with  Mr.  Breckin- 
ridge, the  great  leader^nd  chief  of  that  party  not 
only  in  Kentucky  but  in  the  United  States.'  I  saw 
my  colleague  voting  with  Mr.  Breckinridge  on 
every  occasion  in  Congress.  I  saw  him  acting  in 
harmony  and  unison  with  his  political  position 
wherever  they  acted  in  the  country.  I  saw  my  col- 
league following  Mr.  Breckinridge  as  the  shadow 
follows  the  substance;  and  was  it  at  all  strange 
that  I  should  consider  that  the  shadow  partook 
of  the  nature  and  of  the  form  of  the  substance  ? 

My  colleague  then  goes  on  to  speak  of  a  Union 
meeting  in  the  city  of  Louisville,  and  of  resolu- 
tions that  were  passed  by  the  central  Union  com- 
mittee that  was  appointed  for  Louisville.  Let  me 
ask  the,attention  of  the  Senate  to  this  state  of  fact. 
Chronology  is  said  to  be  the  eye  o'f  history,  and 
it  is  more  true  in  relation  to  political  history  than 
to  any  other  description  of  history.  Opinions  and 
essays  may  be  published  at  one  time  and  under 
one  state  of  the  case  that  would  be  innoxious  and 
altogether  unobjectionable,  which,  if  published  at 
another  time  arid  under  another  state  of  the  case, 
would  be  in  the  highest  degree  culpable.  I  shall 
have  occasion  to  illustrate  that  principle  in  a  few 
minutes;  but  I  had  forgotten  another  point  that 
my  colleague  made  in  his  preliminary  remarks. 

He  said  that  I  had  avowed  myself  as  always 
being  an  unconditional  Union  man.  It  is  true,  sir. 
In  October,  before  the  presidential  election,  I  de- 
nounced John  C.  Breckinridge  in  his  own  county 
and  in  his  own  city  as  a  traitor,  and  I  pi-edicled 
with  as  muchcertaintyandtruth  the  issue  of  what 
would  be  his  political  and  public  life  in  the  Uni- 
ted States  as  it  is  now  known.  In  the  spring  be- 
foi-e  the  presidential  election,  there  were  public 
meetings  in  my  own  county,  where  I  addressed 
my  people,  and  all  the  principles  of  government 
and  of  constitutional  construction  which  I  have 
endeavored  to  uphold  I  there  publicly  promulged. 
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In  February,  after  this  convention  of  the  Union 
party  met  at  Louisville,  I  called  a  public  mass 
moeiiiig  in  my  o^vii  county  at  the  county  seat,  and 
I  there  offered  a  series  of  resolutions.  1  wish  I 
had  them  here;  but  it  would  not  be  necessary  be- 
cause they  are  irrelevant  to  the  issue.  I  there  pro- 
claimed that  if  iVlr.  Lincoln  or  J\lr.  Seward — who 
was  then  thought  to  be  the  arch  demon,  not  of 
Republicanism  or  black  Republicanism,  but  of  ab- 
olitionism— was  elected  President  of  the  United 
States,  it  would  be  the  boundcn  duty  of  every  cit- 
izen of  the  United  States  to  acquiesce  in  the  elec- 
tion; and  that  if  mob  violence  and  rebellion  arose 
to  defeat  his  inauguration,  every  loyal  citizen 
ought  to  march  to  secure  its  being  peacefully  done, 
and  old  as  I  was  I  would  shoulder  my  musket  to 
engage  in  that  war  for  the  Constitution;  and  I 
would  have  done  it.  I  will  not  say  anything  more 
in  relation  to  my  loyalty  to  the  Constitution. 

My  colleague  says  that  I  am  a  lawyer  and  an 
advocate,  and  that  he  is  too.  He  has  proved  that 
on  the  present  occasion,  because  he  has  got  off  his 
own  indictment,  and  is  endeavoring  to  get  up  one 
against  me,  as  dexterous  advocates,  you  know, 
so  frequently  do. 

But  here  is  the  )ioint  in  chronology  to  which  I 
wish  to  bring  the  attention  of  the  Senate.  Before 
the  battle  of  Bull  Run  there  were  many  men,  who 
are  as  good  and  true  Union  men  as  any  in  the 
United  States,  who  believed  that  an  accommoda- 
tion was  possible,  yea  practicable.  Noneofthem 
looked  to  the  sword  as  the  ultimate  and  last  arbi- 
ter in  this  unhappy  natioJial  difficulty  until  after 
that  battle  took  place;  I  ask  the  Senate  what  was 
the  conduct  of  my  colleague  in  this  Senate  Cham- 
ber after  that  battle  was  fought,  after  that  last  die 
had  been  thrown,  and  there  was  no  resource  and 
no  hope  of  having  this  difficulty  settled  except  by 
the  arbitration  of  the  sword?  That  is  the  ques- 
tion. 

Mycolleague  has  not  attempted  to  deny  or  evade 
the  obligation  which  he  took  to  support  the  Con- 
stitution of  the  United  States  when  he  was  admit- 
ted as  a  Senator  in  this  body.  What  is  the  sub- 
stance and  the  pith  of  that  oath.'  That  he  will 
support  the  Constitution  of  the  United  States 
■which  creates  the  Government;  that  he  will  stand 
by  it;  that  he  will  be  true  and  faithful  to  it.  Does 
not  thatnecessarily  imply  that,  when  it  is  attacked 
and  assailed  by  domestic  or  foreign  enemies,  he 
will  do  everything  he  can  do,  both  as  a  citizen  and 
as  a  Senator  of  the  United  States,  to  uphold,  pro- 
tect, and  defend  that  Constitution  .'  Mycolleague 
endeavors  to  exculpate  himself  by  certain  posi- 
tions assumed  by  the  politicians  of  Kentucky  be- 
fore the  August  election  of  last  year.  He  reads 
resolutions  passed  by  each  House  of  the  Legisla- 
ture of  Kentucky,  and  he  then  reads  a  resolution 
or  two  passed  by  both  Houses.  What  was  that 
Legislature?  What  was  its  composition?  If  it 
does  not  offend  the  delicate  nerves  of  my  colleague, 
I  will  remark  that  both  Houses  of  that  Legisla- 
ture had  been  elected  a  long  time  before,  twelve 
or  fifteen  months  previous,  and  both  Houses  con- 
sisted of  a  Breckinridge  Democratic  majority.  Fie 
reads  the  resolutions  and  the  propositions  of  a 
body  of  Breckinridge  Democrats  composing  the 
Legislature  of  last  year,  and  he  seems  to  think 
himself  acquitted  upon  the  ground  of  those  reso- 
lutions, and  of  their  general  effect.  I  will  tell  my 
colleague  that  every  resolution  which  helms  read, 
passed  by  either  branch  of  the  Legislature  of  Ken- 
tucky, by  any  Union  convention  of  that  State,  by 
any  Union  meeting  of  that  State,  was  passed  be- 
fore the  battle  of  Bull  Run;  and  I  defy  him,  or  I 
defy  any  man,  to  prove  by  record  or  any  other 
evidence,  that  the  Union  party  of  the  State  of  Ken- 
tucky ever  assumed  after  the  battle  of  Bull  Run 
in  any  form  the  position  even  of  neutrality.  If 
my  colleague  had  done  nothing  more,  if  all  that  is 
alleged  against  him  had  been  d'oneand  said  before 
the  battle  of  Bull  Run,  and  he  had  been  true  and 
faithful  to  the  support  of  the  Government  and  the 
Constitution  as  a  man  and  a  Senator  since  that 
disastrous  battle,  no  man  could  ever  have  dreamed 
of  arraigning  him  for  disloyalty. 

But,  Mr.  President,  I  ask  you  if  the  state  of 
things  was  not  altered  by  the  battle  of  Bull  Run? 
What  then  was  the  condition  of  the  country  and 
of  the  Government?  There  had  been  a  rebellion 
without  sufficient  cause,  in  its  magnitude  unprece- 
dented in  the  history  of  nations."  This  rebellion 
had  put  into  the  field  about  two  hundred  thousand 
armed  men  at  that  early  day.     A  great  battle  had 


been  fought  within  twenty-five  miles  of  this  city, 
ujion  which  the  stakes  of  empire  in  this  Republic 
were  juit  up.  The  stake  that  was  ]nit  up  in  that 
battle  of  Bull  Run  was,  shall  fifteen  slave  States 
against  the  Constitution,  in  disruption  of  the 
Union,  in  subversion  of  the  Government,  be  al- 
lowedforcibly  and  oftheir  own  wrongto  tcarthem- 
selves  away  from  the  Union  and  to  establish  a  sep- 
arate, alien,  and  hostile  government?  That  is  the 
question.  I  think  my  colleague  from  the  way  he 
has  acted  would  not  only  be  refused  by  the  Al- 
mighty, but  by  ai'.y  sensible  individual  to  play 
vicegerent  for  him  in  his  duty  to  support  the  Con- 
stitution of  the  United  States.  How  could  he  sup- 
port the  Constitution  of  the  United  States  after  the 
battle  of  Bull  Run?  How  could  he  support  this 
Government  and  the  integrity  of  this  Union,  after 
the  battle  of  Bull  Run  ?  What  acts  could  he  do  to 
redeem  his  oath  ?  Now,  Mr.  President,  I  call  upon 
the  Senate  to  contemplate  the  effect  and  the  mean- 
ing of  flie  oath  of  that  Senator.  What  could  he 
do  to  support  the  Constitution,  as  a  Senator?  Was 
it  not  in  peril  ?  Was  it  not  a  doubtful  question 
depending  upon  the  issue  of  battle,  whether  that 
Constitution  should  continue  or  should  fall  ?  Had 
not  that  Constitution  been  assailed  by  the  greatest 
enemy  that  it  had  ever  encountered  ?  Was  there 
not  a  rebellion  then  in  full  force  wielding  a  power 
that  hardly  any  rebellion  ever  before  had  gath- 
ered together,  for  the  purpose  of  overthrowing 
the  Government  and  the  Constitution  ? 

What  was  the  duty  of  my  colleague  in  that 
crisis?  The  oath  means  something.  Is  there  any 
Senator  within  the  sound  of  my  voice  who  will 
say  that  it  was  not  the  duty,  and  the  bounden 
duty,  and  the  meaning  and  effect  and  obligation 
of  my  colleague's  oath,  that  he  should  sustain  all 
the  necessary  measures  that  were  called  for,  for 
the  purpose  of  upholding  and  preserving  and  per- 
petuating the  Government  and  the  Constitution? 
Did  he  do  it?  No,  Mr.  President;  when  conster- 
nation seized  upon  this  city,  and  upon  most  of 
the  incumbents  of  the  Government,  and  spread 
itself  widely  through  the  Union  portion  of  this 
nation,  when  the  Union  heart  of  this  great  coun- 
try was  palsied,  as  it  were,  and  struck  down  to 
the  dust  by  the  result  of  this  great  and  disastrous 
battle,  and  was  alarmed  with  apprehension  that 
the  rebels  would  prove  victorious,  and  would  es- 
tablish their  own  independence  by  armed  rebel- 
lion, if  they  did  not  overthrow  the  Government 
itself,  when  that  was  the  consternation  and  the 
apprehension  of  this  great  nation,  what  did  my 
colleague  do  ?  All  the  great  and  effective  war 
measures  thatare  now  in  operation,  and  that  have 
given  the  Union  and  the  Government  the  advant- 
age in  this  war,  were  gotten  up  after  that  battle. 
A  series  of  war  measures  was  introduced  into  the 
Senate  and  into  the  House  of  Representatives; 
and  what  did  my  colleague  do  in  relation  to  them? 
He  voted  against  every  one  of  them.  Is  that  the 
support  which  a  loyal  citizen  and  faithful  Seriator, 
sworn  to  support  the  Constitution  of  the  United 
States,  should  give  to  that  Constitution  andtohis 
Government?  That  is  the  manner  in  which,  that 
is  the  mete  to  which,  my  colleague  has  performed 
his  duty.  Every  measure  tliat  was  necessary  to 
sustain  the  Government,  to  preserve  the  Consti- 
tution, and  to  put  down  the  rebellion,  he  voted 
against. 

Mr.  President,  I  know  that  there  are  some  Sen- 
ators here  at  least,  probably  many,w  ho  sympathize 
with  my  colleague  in  this  indictment,  as  he  calls  it. 
Now,  I  put  it  to  each  and  all  of  them,  as  men  and 
liatriots,  as  Senators  of  the  United  States  of  Amer- 
ica, sworn  to  support  the  Constitution,  which  is 
the  fundamental  law  of  our  Government,  if  they 
could  justify  themselves  to  their  conscience  and 
to  their  God  in  voting  as  my  colleague  voted  upon 
all  these  measures;?  I  put  the  question  yesterday 
and  1  put  it  to-day.  My  colleague  had  no  more 
right  to  immunity  from  the  performance  of  his 
constitutional  duty  in  this  great  crisis  than  every 
member  of  the  Senate  had.  Suppose  every  mem- 
ber of  the  Senate  had  voted  as  my  colleagui'  did, 
where  now  would  be  the  Government?  Sirs,  I 
put  it  to  you  as  constitutional  lawyers;  I  put  it  to 
you  as  statesmen,  patriots,  members  of  the  Sen- 
ate, sentinels  upon  the  watch-tower,  charged  with 
an  important  part  of  the  power  of  this  Govern- 
ment, without  which  it  cannot  be  conducted — in 
the  great  crisis  of  this  war,  after  the  battle  of  Bull 
Run  up  to  the  present  time — is  there  a  man  in  the 
Senate  who  can  justify  himself  to  his  country, 


his  conscience,  or  his  God,  for  voting  uniformly 
against  every  measure  calculated  to  raise  supplies 
of  men  and  of  money  to  uphold  the  Government 
and  the  Constitution  ? 

My  colleague  has  made  a  very  self-complacent 
and  self-gracious  speech.  He  always  does.  He 
has  endeavored  to  carry  the  war  into  Africa  in 
relation  to  the  Union  party  of  Kentucky.  I  will 
make  this  general  remark  on  that  point:  if  the 
Union  party  in  the  State  of  Kentucky,  who  were 
not  members  of  the  Senate,  chose  to  be  disloyal 
and  false  and  faithless  to  their  Government,  and 
to  abandon  it  in  its  struggle  for  its  life,  docs  it 
justify  my  colleague,  as  a  member  of  the  Senate, 
for  acting  the  same  part?  That  is  the  question. 
Now,  I  call  upon  my  colleague  to  supply  the  evi- 
dence, if  he  can,  that  after  the  battle  of  Bull  Ptun 
the  Union  party  of  Kentucky  ever  advocated 
neutrality  in  any  form  whatever.  That  was  a 
great  and  a  bloody  fact.  It  brought  to  them  the 
extent  and  the  fullness  of  the  war;  it  satisfied  them 
that  the  rebels  would  never  yield  until  they  were 
made  to  yield  by  conquest  in  the  bloody  field; 
and  from  that  time  to  this,  the  Union  men  of  Ken- 
tucky have  so  spoken  and  they  have  so  written; 
and  the  gentleman  cannot  find  anything  to  the 
contrary.  Suppose  all  the  Senate  had  acted  as  my 
colleague  has  acted  and  voted  in  this  Chamber 
since  that  disastrous  battle,  what  would  be  the 
present  condition  of  the  United  States;  where 
would  be  the  Government  of  the  United  States; 
where  would  be  this  body,  the  Senate?  Where 
would  have  been  mycolleague?  He  would  then 
have  been  received  with  open  arms  by  secessia; 
but  the  rest  of  you  would  have  been  flying  as  ex- 
iles, or  if  you  had  been  captured  you  would  have 
been  immured  in  dungeons  or  hung  upon  the  gal- 
lows; hence  the  importance  of  paying  due  atten- 
tion to  that  chronological  fact.  The  oidy  means 
accessible  by  the  Government  of  the  Utiiled  States 
and  by  the  American  people,  after  the  battle  of 
Bull  Run,  to  prevent  the  overthrow  of  their  Gov- 
ernment and  the  establishment  of  secessia  as  a 
hostile  and  an  independent  government,  was  to 
vote  for  men  and  money  in  large  numbers  and 
amounts.  Did  my  colleague  believe  that  moral 
suasion  or  any  other  suasion  would  bring  back 
the  confederate  States  after  the  battle  of  Bull  Run  ? 
Is  there  any  man  so  dull  or  so  much  of  a  dreamer 
as  ever  to  have  hugged  that  delusion  to  his  heart? 
My  colleague  has  too  much  intellect  and  ability 
not  to  know  that  it  was  a  moral  impossibility. 
He  knew,  he  knew  well,  and  the  nation  and  the 
world  knew,  that  the  only  agency  by  which  the 
contest  then  was  to  be  decided,  and  by  which  the 
seceding  States  could  ever  be  brought  back  to 
the  Union,  was  the  sword;  and  he  knew  that  that 
sword  could  not  be  effectively  and  potently  wielded 
except  in  the  hands  of  hundreds  of  thousands  of 
troops,  sustained  by  hundreds  of  millions  of 
money.  With  all  his  knowledge  of  this  great  and 
extreme  public  exigence,  when  that  was  the  only 
possible  mode  of  saving  the  Constitution  and 
saving  the  Government,  whenever  a  proposition 
was  introduced  into  the  Senate  Chamber  to  vote 
men  or  money,  or  to  raise  any  means  by  loan  or 
taxation  or  the  issue  of  Treasury  notes,  or  in  any 
other  form,  to  carry  on  this  war  effectively  and 
successfully,  my  colleague  voted  against  every 
such  measure.  I  repeat  the  question  I  put  yester- 
day: if  Jeff  Davis  and  the  secessionists  of  the 
South  in  their  confederate  government  could  have 
prescribed  the  votes  and  the  course  of  my  col- 
league, would  they  have  prescribed  any  different 
course  or  any  other  votes  than  those  which  he 
actually  gave  in  opposition  to  these  war  measures? 

My  colleague  stated  that  I  had  declared  that, 
about  the  10th  of  September  last,  he  addressed  the 
people  in  Owen  county.  I  said  no  such  thing.  I 
never  heard  before  that  it  was  his  purpose  to  ad- 
dress the  people  in  Owen  county;  but  I  did  hear 
at  the  time  that,  either  directly  before  or  imme- 
diately after  the  10th  of  September  convention, 
my  colleague  did  address  people  in  various  coun- 
ties— peace  men,  as  they  called  themselves — in 
favor  of  all  the  principles  that  were  promulged  in 
the  resolutions  passed  by  that  convention  in  Sep- 
tember. I  did  not  say  that  the  barbacue  in  Owen 
county  had  taken  place 

Mr.  POWELL.  If  mycolleague  will  allow  me, 
I  will  state  that  I  did  not  address  a  single  meet- 
ing in  any  county  in  Kentucky  except  in  my  own 
county;  for  I  was  not  at  any  meeting  out  of  it, 
except  at  Frankfort. 
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Mr.  DAVIS.  I  am  obliged  to  my  colleague  for 
that  disclaimci-;  I  have  no  doubt  it  is  true;  but  I 
was  misinformed.  INly  colleague  admit.s  that  he 
did  address  the  people  in  his  own  county.  How 
did  he  address  them  ?  Did  he  address  them  as 
Union  men,  in  favor  of  Union  sentiments,  preach- 
ing loyal  doctrine  for  the  citizen  to  perform  his 
duties;  or  did  headdress  them  as  the  resolutions 
passed  in  Henderson  in  June,  and  the  resolutions 
in  Frankfort  in  September,  read?  My  colleague 
says  that,  from  the  time  Kentucky  changed  her 
position  in  relation  to  neutrality,  he  has  correctly 
represented  the  State  and  the  Union  party  there. 
The  question  was  finally  and  fully  decided  by  the 
people  of  the  Slate  of  Kentucky  at  their  August 
election  of  last  year.  A  majority  of  about  three 
fourths  of  both  Houses  of  our  Legislature  were 
elected  in  opposition  to  Governor  Magoffin's  neu- 
trality proclamation.  My  colleague  will  not  con- 
trovert that  position.  The  question  was  made 
upon  that  proclamation  all  over  the  State.  The  se- 
cessioners  and  Breckinridge  men  took  the  ground 
everywhere  that  they  were  for  neutrality  accord- 
ing to  the  Governor's  proclamation.  The  Union 
party  took  the  ground  that  they  were  against  the 
Governor's  proclamation,  and  all  the  neutrality 
they  maintained  was  that  the  State  of  Kentucky 
should  not  send  her  men  into  the  Union  Army. 
The  Union  party  expressly  took  the  ground  that 
Kentucky  would  not  perform  any  act  whatever 
in  opposition  to  the  Government;  that  she  would 
not  perform  any  act  whatever  inconsistent  with 
her  duty,  and  they  only  justified  the  Governor  in 
his  abstinence  from  sending  troops,  in  response 
to  the  call  of  the  President  of  the  United  States 
under  his  proclamation  of  April.  That  was  the 
issue  in  the  August  election  of  1861.  How  has 
my  colleague  voted  since  that  time.'  In  uniform 
opposition  to  the  position  of  the  Union  jiarty. 

But,  Mr.  President,  my  colleague  admits,  as  he 
could  not  deny,  that  he  was  present  at  tlie  con- 
vention in  Frankfort  on  the  10th  of  Septembei-, 
and  he  claims  that  in  my  indictment  against  him 
I  did  not  include  all  the  resolutions  of  the  two 
meetings.  I  only  included  the  resolutions  which 
I  deemed  to  be  culpable  and  criminal;  but  in  my 
speech  yesterday  I  read  all  the  resolutions  of  both 
meetings,  so  as  to  give  my  colleague  the  full  ben- 
efit of  them  before  the  Senate.  Now  let  us  exam- 
ine for  a  moment  the  part  which  my  colleague 
acted  in  that  famous  peace  convention  at  Frank- 
fort, on  the  10th  of  September.  The  Union  mem- 
bers of  the  House  of  Representatives  from  Ken- 
tucky, one  of  whom,  I  perceive,  is  present,  [Mr. 
DuNLAP,]  know  the  character  of  those  meetings. 
They  held  out  the  siren,  the  delusive  cry  of  peace; 
but  they  meant  nothing  else  than  coercing  Ken- 
tucky into  the  southern  confederation.  The  se- 
cession party  in  Kentucky  never  had  any  other 
object  nor  any  other  purpose  than  tliat.  They 
never  departed  from  that  purpose  for  a  moment. 
Some  ten  days  before  that  convention  took  place, 
the  secession  papers  in  Memphis  proclaimed  that 
Kentucky  need  not  delude  herself  into  the  belief 
that  she  was  not  to  form  a  part  of  the  souliiern 
confederation;  thather  territory  was  necessary  for 
that  confederation,  and  that  they  would  have  Ken- 
tucky at  the  cost  of  blood  and  conquest.  My  col- 
league will  not  say  tliat  he  did  not  read  that  proc- 
lamation of  the  secession  papers,  because  it  was 
published  widely  over  the  wliole  State  of  Ken- 
tucky, and  in  every  Union  paper  in  the  State. 

On  the  9th  of  September  the  confederate  armies 
invaded  Kentucky  at  two  points.  General  Pren- 
tiss immediately  dispatched  to  the  Legislature 
from  Columbus,  informing  them  of  the  fact.  The 
fact  was  known  in  Kentucky  on  the  9th,  a  few 
liours  after  it  took  place,  and  the  day  before  this 
convention  met  and  performed  its  business.  My 
colleague  was  in  Frankfort,  I  believe,  on  the  9th 
— he  certainly  was  on  the  10th.  On  the  9th  or  the 
10th  it  was  known  to  everybody  in  Frankfort  who 
read  a  daily  newspaper,  that  the  confederates  had 
invaded  Kentucky  at  two  points  to  carry  out  their 
avov/ed  doctrine  of  subjugating  the  whole  South 
by  blood  and  by  conquest,  to  their  own  confed- 
erate government.  On  that  day  a  resolution  was 
introduced  into  the  Legislature,  requiring  the  con- 
federate government  to  abandon  Kentucky,  and  to 
withdraw  their  forces  from  the  State,  declaring 
that  the  State  expected  them  to  do  it,  and  would 
insist. that  it  should  be  done. 

That  was  the  slate  of  things  when  my  colleague 
appeared  ks  a  representative  from  his  county  of 


Henderson  in  this  convention  on  the  10th  of  Se[)- 
tember,  after  these  great  event.s-  had  happened, 
and  after  they  were  known  in  Frankfort.  What 
resolutions  did  he  vote  for  there,  not  only  after 
the  battle  of  Bull  Run,  but  after  the  State  of  Ken- 
tucky had  been  invaded  by  Polk  and  by  Pillow, 
and  also  by  Zollicofler  from  Eastern  Tennessee  .' 
I  read  all  those  resolutions  yesterday;  and  I  will 
presently  read  those  of  them  which  I  think  bear 
on  the  point  of  his  culpability.  Before  doing  so, 
however,  I  will  notice  a  point  which  was  made 
by  my  colleague. 

He  adverted  to  a  principle  which  I  announced 
when  the  case  of  the  Senator  from  Oregon  [Mr. 
Stark]  was  up,  and  to  which  I  still  adhere,  that 
a  mere  abstract  opinion  which  is  not  carried  out 
into  action  is  not  a  sufiicient  cause  for  the  expul- 
sion of  a  Senator.  Does  that  apply  to  the  case  of 
my  colleague.'  After  the  battle  of  Bull  Run,  and 
when  all  these  great  and  unprecedented  war  meas- 
ures were  introduced  into  tlie  Senate,  dt)es  my 
colleague  say  that  he  professed  only  an  abstract 
opinion  when  he  refused  to  vote  for  them  ?  So  far 
as  his  vote  went,  the  conquering  rebels  would  only 
have  had  to  march  on  to  this  city  for  the  purpose 
of  taking  possession  of  the  capital  and  the  archives 
of  the  Government,  sacking  the  city,  and  then  ex- 
ecuting their  boast  of  going  on  to  Philadelphia, 
and  eventually  to  Boston.  That  was  their  plan 
of  campaign.  Those  were  the  objects  which  they 
had  declared  they  would  achieve.  If  every  man 
in  the  Senate  had  acted  as  my  colleague  acted, 
and  had  voted  against  the  raising  of  any  men, 
any  money,  any  means  for  the  purpose  of  carry- 
ing on  this  war,  would  not  that  proud  and  inso- 
lent enemy,  the  rebels  of  the  South,  have  long 
since  executed  their  boast.'  Does  my  colleague 
call  that  an  abstract  opinion .'  He  was  a  Senator 
of  the  United  States,  sworn  to  uphold  the  Consti- 
tution. His  duty  to  his  country,  to  God,  and  to 
man,  was  to  sustain  the  Government  in  this  issue 
of  battle  whether  it  should  fall  or  survive.  Was 
it  not  his  duty  to  vote  the  means  essential  and  in- 
dispensable for  its  protection  and  preservation? 
My  colleague  failed  in  that  duty  by  voting  against 
the  entire  series  of  war  measures,  eight  or  ten  or 
twelve  in  number.  He  calls  all  those  votes  and 
all  his  acts  of  voting  in  the  negative,  abstract  opin- 
ions. Why,  sir,  they  would  exceed  any  Virginia 
abstractions  "  all  hollow!"  They  are  just  such 
abstractions  as  Jeff  Davis  and  his  followers  in  the 
State  of  Virginia  would  have  desired  not  only  my 
colleague,  but  the  Senate  of  the  United  States  to 
adhere  to  and  to  act  upon. 

My  colleague  said  that  since  Keutucky  took 
her  present  position,  he  has  voted  in  conformity 
to  the  sentiment  of  Kentucky.  I  have  here,  in  the 
laws  of  that  State,  a  resolution  passed  at  the  ses- 
sion before  the  present  one  of  the  Legislature, 
pledging  the  State  to  raise  her  proportion  of  the 
tax  which  Congress  has  assessed  to  carry  on  this 
war.  Has  my  colleague  voted  in  conformity  to 
that  resolution  of  the  State  of  Kentucky  ?  The 
matter  came  up  in  a  proposition  in  the  form  of  a 
joint' resolution  by  both  Houses,  which  I  read 
yesterday,  and  out  of  forty  votes  in  this  body, 
my  colleague's  was  the  only  solitary  vote  that 
was  cast  against  it.  Every  Union  man  in  the 
Legislature  of  my  State  had  voted  for  it,  and  thus 
indorsed  it,  and  thus  commanded  it,  as  it  were,  to 
be  obeyed  by  my  colleague.  This  was  the  act  of 
ills  constituency  and  mine;  but  he  exercises  the 
responsibility  of  voting  against  that  necessary 
measure;  and  he  still  proclaims  that  he  is  a  good 
and  loyal  Union  man.  May  the  Lord  deliver  this 
Union  froin  such  loyalty  and  from  such  friends  ! 

But  I  will  proceed  to  read  the  "  indictment" 
which  1  drew  up.  I  never  disguised  the  foct  that 
I  drew  it  up.  I  got  my  friend  from  Minnesota  to 
present  it,  not  upon  my  own  judgment,  not  upon 
my  own  sense  of  propriety,  but  upon  the  sugges- 
tion of  one  or  two  friends.  I  thought  then,  and 
still  think,  tlial  I  was  the  right  and  proper  man  to 
present  an  indictment  against  my  colleague  upon 
a  charge  of  misrepresenting  his  constituency  to 
the  extent  of  disloyalty  and  treasonable  intentions 
against  his  own  Government.  I  will  read  a  por- 
tion of  it,  at  least: 

Whcrnas  Lazarus  W.  Powell,  a  Senator  from  the  State 
of  Ki^itucky,  after  eleven  States  had  piililishfd  their  ordi- 
nances of  secession,  l)y  which  to  sever  tlii^nisclvcsfroni  tlie 
Government  of  tlie  United  States,  had  fornn^d  a  confeder- 
ation and  |)rovi.iinnal  government,  and  made  war  upon  the 
United  States,  did,  on  tlie  20lli  day  of  June  last,  at  the  city 
of  Henderson,  in  the  State  of  Kcntuclty,  attend  a  large 


southern  State  rights  convention,  over  which  he  was  called 
to  and  did  preside-,  and  on  laliing  his  seat  as  president 
thereof,  made  a  speecli  in  which  he  stated  the  object  of  said 
convention,  and  then  appointed  a  committee' vvhicli  reported 
to  said  convention  a  long  series  of  resolutions  that  were 
unanimously  adopted  hy  it.  Among  those  resolutions  are 
the  Ibllowing: 

'•  2.  Tiiat  the  war  now  heing  waged  by  the  Federal  Ad- 
ministration against  the  southern  Slates  is  in  violation  of 
ihe  Constitution  and  laws" — 

Is  it  a  violation  of  the  Constitution  of  the  Uni- 
ted States  for  the  Government  to  attempt  to  put 
down  armed  rebellion  ?  That  is  the  war.  This 
is  a  war  of  armed  rebellion.  It  was  commenced 
by  traitors,  and  my  colleague  sanctioned,  in  June 
last,  a  resolution  declaring  that  an  attempt  upon 
the  part  of  the  Government  of  the  United  States 
to  put  down  rebels  and  ti-aitors,  with  arms  in  their 
hands,  was  a  violation  of  the  Constitution  of  the 
United  States.  Can  a  man,  entertaing  that  opin- 
ion and  acting  upon  it  in  all  his  votes,  be  a  proper 
and  loyal  repi-esentjvtive  of  a  Stale  that  is  loyal 
herself  in  the  Senate  of  the  United  States?  That 
is  the  question.  Men  may  say  yes,  they  may  an- 
swer the  question  in  the  affirmative;  but  I  can 
comprehend  no  reason  of  the  head,  no  sentiment 
of  the  heart,  no  duty  of  a  man  as  a  Senator  or  as 
a  citizen,  that  could  sanction  such  a  conclusion. 

"2.  That  the  war  being  now  waged  by  the  Federal  Ad- 
ministration against  the  southern  States,  is  in  violation  of 
the  Constitution  and  laws,  and  has  already  been  attended 
with  such  stupendous  usurpations  as  to  amaze  the  world, 
and  endanger  every  safeguard  of  constitutional  liberty. 

"  That  the  recall  of  the  invading  armies  and  the  recogni- 
tion of  the  separate  independence  of  the  confederate  States, 
is  the  true  policy  to  restore  peace  and  preserve  tlie  rela- 
tions of  fraternal  love  and  amity  between  the  States." 

There  is  the  measure  of  my  colleague's  loyalty 
to  the  United  States  Government.  There  is  the 
sum  and  substance  of  his  unionism.  He  says  that 
he  is  a  unionist,  and  a  unionist  upon  the  Ken- 
tucky platform.  Sir,  1  defy  him,  I  defy  the  world, 
to  bring  forth  the  proceedings  of  any  Union  con- 
vention or  any  Union  meeting  in  the  State  of  Ken- 
tucky that  ever  avowed  the  sentiments  of  this 
resolution.  When  he  says  that  the  duty  of  the 
Government  of  the  United  States,  and  his  duty  as 
a  Senator  of  the  United  States,  is  to  vote  to  with- 
draw the  armies  of  the  United  States  from  the  se- 
ceded States,  and  to  acknowledge  the  independ- 
ence of  those  seceded  States,  what  sort  of  unionism 
and  of  loyalty  to  the  Government  is  that  ?  Is  not 
that  treason  ?  It  may  not  be  according  to  the  con- 
stitutional definition ;  but  if  it  is  not  ti'eason  in  pur- 
pose, if  it  is  not  treason  in  intention,  if  it  would 
not  be  treason  in  its  results,  I  do  not  know  what 
else  under  God's  heaven  it  could  have  indicated. 

That  was  what  I  said  you  were  in  default  in, 
when  you  taught  the  youths  of  your  section  of  the 
State  such  treasonable  sentiments  as  these:  that 
they  were  not  to  obey  the  Constitution  of  the  Uni- 
ted States;  that  the  United  States  Government  had 
no  power  to  enforce  its  laws  against  the  seceding 
States  in  arms.  Your  policy  for  which  you  have 
always  voted,  to  which  you  gave  your  sympathy, 
and  every  vote  and  act  that  you  ever  performed 
in  the  Senate  or  out  of  the  Senate,  was  to  uphold 
the  two  positions  embraced  in  this  resolution, 
namely:  that  the  Government  of  the  United  States 
must  withdraw  their  armies  from  the  seceding 
States, and  acknowledge  the  independence  of  those 
States.  If  that  is  not  disunion,  if  that  is  not  dis- 
loyalty in  high  place,  if  that  is  not  a  violation  ot 
a  Senator's  oath  to  support  the  Constitution  of 
the  United  Stales,  I  have  lost  my  reason: 

"6.  That  we  hereby  approve  the  refusal  of  Governor 
Magoffin  to  furnish  Kentucky  troops  to  subjugate  the  South  ; 
and  we  cordially  indorse  his  recent  proclamation  defining 
the  position  of  Ifentneky  in  accordance  with  tlie  sentiment 
of  her  people,  and  forbidding  the  invasion  of  iCentucky  by 
Federal  or  confederate  troops." 

What  is  that  butcounseling  the  people  of  Ken- 
tucky to  rebellion  and  resistance  against  constitu- 
tional authority?  What  is  that  but  teaching  them 
treason?  What  is  that  but  the  grossest  and  most 
flagitious  violation  of  duty  that  a  Senator  could 
be  guilty  of,  short  of  the  overt  act  of  treason  ?  Do 
you  not  here  aid  and  counsel  and  abet  treason? 
Do  you  not  encoui'age  it?  Do  you  not  call  upon 
the  people  of  Kentucky  to  make  themselves  trai- 
tors by  expelling  the  armies  and  military  power 
of  the  United  States,  that  the  proper  authorities 
might  choose  to  muster  or  to  I'aise  in  that  Slate? 
And  still  my  colleague  says  he  is  a  Union  man  I 
I  will  read  on: 

"7.  That,  although  Kentucky  has  determined  that  her 
proper  position  at  present  is  that  of  strict  neutrality  between 
the  belligerent  sections,  yet,  if  either  of  them  invade  her 
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soil  a!»aiiist  iuT  will,  slic  ought  to  resent  and  repel  itbyne- 
ccs.saiy  force." 

How  could  she  get  the  force  together  except  by 
organizing  it  in  rebellion  .''  You,  sir,  nn  American 
Senator,  sworn  to  support  the  Constitution, coun- 
seled the. pcoiilc  of  your  Slate  to  repel  by  force  of 
arms  a  cotistitutional  marching  of  troops  into  that 
Slate  by  the  propcrauthoritics  of  theGovernment; 
and  yet  you  have  the  hardihood  to  stand  here  and 
proclaim  yourself  a  Union  man  and  loyal  to  the 
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1  shall  go  on  now  to  tlie  September  res- 


olutions, and  make  a  few  remarks  upon  them.    I 
quote  from  what  is  called  the  indictment: 

On  the  lOtli  oi'  September  lasl,  while  the  LeKislawre  of 
KeiiUicky  was  in  session  in  llie  town  of  Fiaiikfon,  and  after 
lier  territory  hail  been  invadiMl  at  two  distant  points  liy  the 
confederate  arnnes,  and  while  llnniphrey  Marshall  was  em- 
ployed in  nrsanizin;;  and  drill ini;  an  armed  body  of  rebels  in 
thecontignous  county  of  Owen,  a  large  southern  State  rights 
coiivcmtion  assembl(>d  and  held  its  .sessions  in  Frankfort, 
for  the  apparent  purpose  of  overawitig  the  Legislature, 
controlling  its  deliberations,  and  deterrnig  it  from  passing 
measures  to  support  the  Union  and  the  Government  of  the 
United  States.  Lazarus  VV.  Powell  was  a  delegate  to 
that  convention  from  the  county  of  Henderson,  and  was 
appoiiiKul  on  its  committee  of  resolutions.  Among  other 
resolutions,  that  committee  reported  these  : 

I  ask  the  serious  attention  of  such  portion  of  the 
Senate  as  is  present  to  these  resolutions: 

"  Rnsolreil,  That  every  material  interest  of  Kentucky,  as 
well  as  the  highest  dictates  of  patriotism,  demand  that  peace 
should  1)1^  maintained  within  her  borders,  and  this  conven- 
tion sohMunly  pledges  the  honor  of  its  members  to  do  all  in 
their  power  to  promote  this  end." 

Peace!  Peace!  Yes,  that  is  tlie  word  they 
Iiarped  upon.  And  how  did  they  propose  to  pre- 
serve the  peace  in  that  State .^     Let  us  see: 

"2.  That  it  is  the  deliberate  sense  of  this  convention  and, 
it  is  biMieved,  of  an  overvvhelmitig  majority  of  tlie  people 
of  Kentucky,  that  the  best  and  perhaps  the  only  mode  of 
eft'ccting  this  great  object  is  by  adhering  strictly,  rigidly,  and 
impartially  to  her  chosen  and  oft-declared  position  of  neu- 
trality during  the  existence  of  the  deplorable  war  now 
raging  between  the  sections,  taking  sides  neither  with  the 
Government  nor  with  the  secinling  States,  and  declaring 
her  soil  must  be  preserved  inviolate  from  the  armed  occu- 
pation ofeither." 

Look  at  it,  Mr.  President.  After  the  battle  of 
Bull  Run  had  been  fought,  after  the  confederates 
had  augmented  their  forces  to  four  or  five  hun- 
dred thousand  men;  after  the  State  of  Kentucky, 
or  the  Union  portion  of  it,  had  ceased  to  say  one 
word  in  support  of  neutrality,  the  gentleman 
comes  here  as  a  Senator  from  that  State  and  votes 
against  every  war  measure;  and  when  he' admits 
that  there  is  about  to  be  a  raid  upon  the  capital 
of  his  own  State  by  armed  rebels,  he  goes  into  a 
convention,  and  again  votes  for  a  resolution  re- 
iterating the  sentiment,  that  if  the  Government  of 
the  United  States  occupies  the  State  of  Kentucky 
with  armed  forces,  the  people  of  the  State  must 
repel  thern  by  force  ! 

This  is  a  point  over  which  I  think  the  gentle- 
man cannot  pass.  Members  of  the  Senate  may 
vote  to  retain  him  here.  If  they  do,  1  have  no 
right  to  question  the  propriety  and  rectitude  of 
their  motives,  and  I  do  not  )iresume  to  do  it;  but 
I  ask  tiie  attention  of  those  Senators  who  are  in- 
clined to  take  that  course,  to  this  ]_)oint.  All  the 
pledges  which  my  colleague  read  as  having  been 
given  bythe  Union  party  in  Kentucky  to  neu- 
trality, were  of  the  date  of  June,  1861,  or  ante- 
rior to  that  date.  On  the  20th  of  July  the  battle 
of  Bull  Run  was  fought.  A  change  in  the  senti- 
ments of  thousands  and  hundreds  of  thousands  of 
men  upon  the  subject  of  this  rebellion  then  came 
among  the  people  of  the  United  States.  The  just 
and  true  and  impartial  men  who  had  no  leaiiing 
to  the  southern  confederacy,  becarne  satisfied  that 
all  accommodation,  except  by  subjugating  the 
military  power  of  the  confederate  States  was  at 
an  end.  That  was  the  only  hope.  That  was  the 
dernier  resort  by  which  this  difficulty  could  be 
solved.  There  was  no  other  mode  in  which  it 
could  be  done,  except  by  recognizing  the  inde- 
jiendence  of  the  confederate  States.  From  that 
time  the  Union  party  of  the  State  of  Kentucky 
never  uttered  one  word  or  one  syllable  in  favor 
of  iK'Utrality.  If  they  had,  my  colleague  would 
have  Ibund  that  utterance  in  the  newspapers  or 
somewhere  else,  and  he  would  have  produced  it 
for  his  exculpation  here.    His  fniluro  to  produce 
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such  a  record  is  persuasive  and  satisfactory  evi- 
dence that  it  docs  not  exist. 

Then,  after  the  battle  of  Bull  Run,  when  every 
Union  man  in  the  country  wlio  had  stood  aloof 
and  been  neutral,  took  sides  in  favor  of  the  Gov- 
ernment, and  when  the  entire  Union  party  of  the 
Stale  of  Kentucky  took  sides  against  neutrality, 
in  favor  of  the  unconditional  support  of  their  own 
Governmentand  forpultingdown  rebelliona2;ainst 
it  by  force  of  arms,  my  colleague,  as  1  before 
staled,  came  here  and  gave  his  votes  against  the 
necessary  means  to  carry  on  the  war  and  to  save 
the  Conslilution  and  theGovernment.  The  extra 
session  of  Congress  expired,  and  my  colleague 
wenthome;and  he  united  himself  with  the  throng, 
with  the  host  of  traitors  in  that  State,  John  C. 
Breckinridge  at  their  head,  who  called  this  con- 
vention on  the  lOlh  of  September,  in  the  town  of 
Frankfort,  while  the  Legislature  was  in  session, 
will)  a  view  to  overawe  tliat  body  and  to  prevent 
it  from  passing  resolutions  by  which  it  intended 
to  bring  the  State  into  line  in  the  loyal  support  of 
their  Government.  The  Legislature  did  pass  such 
resolutions,  and  I  have  them  here;  but  it  was  to 
prevent  the  p^ssage  of  those  resolutions  that  my 
colleague  and  his  hosts  of  secessionists  and  of 
traitors  got  together  in  convention  in  Frankfort, 
on  the  lOih  of  September.  After  the  disastrous 
battle  of  Bull  Run,  after  his  failure  to  perform  any 
of  his  duties  here  as  a  Senator,  after  the  issue  was 
upon  that  battle  alone  whether  the  Government 
should  perish  or  survive,  he  goes  into  that  con- 
clave of  traitors  and  is  a  member  of  a  committee 
who  reports  this  resolution: 

"2.  That  it  is  the  deliberate  sense  of  this  convention, 
and  it  is  believed  of  an  overwhelming  majority  of  the  peo- 
ple of  Kentucky,  that  the  best  and  perhaps  the  only  mode 
of  effecting  this  great  object,  is  by  adhering  strictly,  rigidly, 
and  impartially  to  her  chosen  and  oft-declared  position  of 
neutrality  during  the  e.\istence  of  the  deplorable  war  now 
raging  between  tlie  sections,  taking  sides  neither  with  the 
Government  nor  the  seceding  States,  and  declaring  hersoil 
must  t>e  preserved  inviolate  from  the  armed  occupation  of 
either." 

Now,  I  ask  the  Senate  what  pledge  is  contained 
in  these  words  used  by  my  colleague  on  the  10th 
of  September  last,  that  if  the  United  States  Gov- 
ernment dares  to  perform  its  constitutional  right 
and  duty,  in  the  then  condition  of  the  country,  of 
marching  a  body  of  its  soldiery  into  the  State  of 
Kentucky,  he  will  rise  with  force  and  drive  them 
from  our  country.''  Is  not  that  a  declaration  that 
he  will  become  a  rebel .'  He  here  counsels  the  peo- 
ple of  that  State  that  it  is  their  duty  to  lake  that 
course.  Many  of  them,  in  conformity  and  obe- 
dience to  that  counsel,  did  take  that  course,  and 
the  clash  of  arms  took  place  in  a  few  weeks  among 
the  peopleof  Kentucky  themselves.  My  position 
in  my  speech  was  that  my  colleague,  by  taking 
that  position  as  late  as  September,  and  giving  that 
counsel,  had  made  himself  and  his  co-workers  in 
this  mischief  responsible  for  its  consequences — 
and  he  is  responsible  for  its  consequences — be- 
fore God  and  man,  to  the  extent  of  his  power  and 
efliciency  in  the  counsels  and  decisions  of  that  body 
of  traitors.  There  is  no  escape  for  him.  On  the 
10th  of  September  last  he  proclaimed  that  it  is  the 
duty  of  the  people  of  Kentucky  to  repel  the  ar- 
mies of  the  United  Stales  from  that  State  by  force. 
As  I  said  yesterday,  the  Government  had  organ- 
ized four  regiments  of  armed  men,  natives  of  Ten- 
nessee and  of  Kentucky,  for  the  protection  of  the 
Slate  at  that  time.  They  had  been  at  camp  Dick 
Robinson  since  July  previous.  It  was  for  the  pur- 
pose of  gelling  the  Legislature  to  unite  in  a  con- 
joint action  with  the  secessionists  to  expel  that 
body  of  men  from  Kentucky  that  this  convention 
was  gotten  up.  My  colleagues  in  the  House  of 
Representatives  know  it;  my  colleague  nowunder 
trial  knows  it.  Is  that  loyal  conduct  on  the  part 
of  a  Senator.''  Is  that  the  performance  of  his  duly 
to  his  Government.'  Is  that  the  keeping  of  his 
oath,  of  his  obligation.''  Is  that  the  way  he  sup- 
ports the  Constitution  of  the  United  States  .'  Can 
you.  Senators,  who  intend  to  vole  for.him;  can 
you,  according  to  your  judgment  and  your  con- 
science, justify  yourselves  to  your  country  in  vot- 
ing to  sustain  in  his  seat  a  member  of  the  Senate 
who  acts  that  treasonable  part?     It  may  not  be 


technically  an  overt  act  of  treason;  but  it  coun- 
seled to  overt  acts  of  treason;  it  resulted  in  mul- 
tiform overt  ads  of  treason;  it  resulted  in  a  bloody, 
desolating  civil  war  in  Kentucky,  which  I  said 
yesterday,  and  I  now  say,  my  colleague  is  in  part 
responsible  for.  These  were  the  natural  conse- 
quences and  fruits  of  his  acts  and  the  acts  of  his 
co-workers,  ll  is  upon  these  that  he  is  arraigned 
by  me,  representing  the  sovereignly  of  the  Stale 
of  Kentucky  and  the  Legislature  of  that  Stale.  It 
is  a  high  duty  that  I  feel  myself  bound  to  per- 
form, and  that  I  will  perform  to  the  best  of  the 
feeble  ability  I  have.  Put  the  case  to  yourselves, 
gentlemen  Senators,  who  represent  other  Stales. 
Suppose  one  of  your  co-Senators  had  acted  just 
such  a  part  as  my  colleague  acted  in  Kentucky  in 
relation  to  your  State  and  the  General  Govern- 
ment; suppose  he  had  met  in  conclave  with  trai- 
tors and  secessionists;  he  had  told  the  people  of 
his  Stale  that  it  was  their  right  and  their  duly,  by 
force  of  arms,  to  prevent  the  United  Slates  Gov- 
ernment from  m.arching  any  troops  into  the  State, 
and  that  if  the  United  States  Government  should 
presume  to  march  troops  into  the  Stale,  he  and 
his  associates  would  rise  in  armed  rebellion,  and 
by  force  of  arms  would  expel  them  from  its  bor- 
ders. Could  a  Senator  be  more  flagrantly  delin- 
quent in  the  performance  of  his  duty.'  Could  lie 
give  more  plain  or  palpable  evidence  of  treason- 
able purposes.' 

But  I  will  finish  reading  this  indictment.  My 
colleague  said  that  he  was  indicted  for  opinions. 
I  say  that  these  resolutions  are  not  abstract  opin- 
ions; his  votes  here  are  not  abstract  opinions.  He 
is  not  arraigned  and  indicted  for  abstract  opin- 
ions. He  is  arraigned  and  indicted  for  oflicial 
malversation.  He  is  arraigned  and  indicted  for 
the  act  of  meeting  in  a  treasonable  convention  in 
the  State  of  Kentucky,  and  there  recommending 
treason  to  the  people  of  that  State.  He  is  indicted 
upon  his  own  declaration  with  that  of  his  co- 
workers, that  it  was  their  purpose  to  repel  by 
force  of  arms  any  forces  of  the  Government  of  the 
United  States  if  they  came  within  the  borders  of 
the  Slate  of  Kentucky.  These  are  norabstract 
opinions: 

"9.  That  we  consider  it  incompatible  with  the  neutrality 
avowed  by  Kentucky  to  vote  money  for  the  prosecuUon  of 
the  civil  war,  or  to  tax  the  people  of  the  States,  or  atiginent 
its  debt  for  a  purpose  so  unwise,  mid  for  a  cause  so  hope- 
less, as  the  military  subjugation  of  the  conlede'rate  States." 

I  think  ray  colleague  has  changed  his  opinion 
on  one  point  at  least.  1  suppose  he  does  not  think 
the  prospect  of  subjugating  the  confederate  States 
quite  so  hopeless  to-day  as  he  did  then.  I  im- 
agine that  change  has  come  o'er  the  spirit  of  his 
dream  at  any  rate.  The  indictment,  tvs  my  col- 
league calls  it,  then  goes  on: 

This  was  a  convention  of  most  intense  secessionists, 
and  was  attended  by  John  C.  Breckinridge,  and  many  of  the 
leailers  of  that  party  from  generally  over  the  State. 

That  is  another  reason  why  I  coupled  John  C. 
Breckinridge  with  these  movements  in  Kentucky; 
he  was  the  head  devil  of  all  of  them,  and  the  oth- 
ers were  only  smaller  devils  following  in  the  same 
work  of  wickedness: 

"William  Preston  and  R.  W.  Wooley.  Esqs.,  made 
speeches  to  it  iVaii^'ht  with  the  rankest  treason,  and  de- 
nouncing the  fiercest  war  aL'ainst  the  United  States.  Its 
resolutions  were  unanimously  adopted,  and  its  business 
closed  with  the  following  one  olfered  by  Senator  Powell  :" 

I  will  read  that  resolution,  which  my  colleague 
says  is  only  the  ordinary  and  customary  resolu- 
tion passed  on  all  such  occasions: 

•'  Rcsolreil,  That  Colonel  William  Preston,  George  W. 
.Iolinson,Es(|.,  General  Lucius  Desha,  Richard  llawes,  and 
'Pliomas  P.  Pmti  r,  K-uis.,  be,  and  they  are  hereby,  ap- 
pointed a  committee  of  <nganizatioa" — 

for  what.' — 

"  in  order  to  carry  out  the  purposes  of  this  convention  ;  and 

full  powers  are  conferred  on  them  for  that  object." 

The  broadest  discretion  is  given;  full  jiowers 
are  conferred  by  lliis  convention  upon  this  com- 
mittee organized  upon  the  motion  of  my  colleague 
and  upon  his  written  resolution,  to  carry  out  the 
purjioses  of  the  convention.  One  of  the  purposes 
of  that  convention,  plainly  and  deliberately  ex- 
pressed, was  to  make  war  upon  the  United  Slates 
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Govi.Tiimi'iit  by  expelling  its  troops  that  were 
then  witiiin  the  St:.'ie  by  force  of  arms  on  the  part 
of  the  rebels.     The  hulictnient  goes  on  to  say: 

Tliosc  men  were  thus  ooiiunUsinncil  in  tlie  cause  of 
conspiracy,  iroasoii,  ami  r<.-bi'llioii.  liy  ilic  warrant  jiivcii 
llicrn.  (Ill  ilif  niDtioii  ol'  Senator  Powell,  tlu'v  wlmiI  I'orlli 
anil  organized,  or  advised  and  assisted  in  tlie  organization 
nfarnicd  Ijaiiils  ot'  traitors,  anil  soon  iln'realicr  Ird  lliein  in- 
to ilir  contederate  camps,  wlu're  tlicy  ari^  yet  striisKling  to 
consu  111  mate  tlie  disruption  o  I  the  Union  and  tlieovertlirow 
ol'tlie  Ciiiistitutioii  and  laws  of  the  United  States.  From 
lilt;  boginnini:  of  tliis  frreat  rebellion  to  the  present  time, 
Seiialor  PowEi.r,  lias  neitlierdone  or  said  aiiytliiii'^  in  Con- 
gress or  DUI  of  C'onjiress  to  streii^llieii  or  sustain  tlic  United 
S[ale>  ill  iiic  iinsliiy  struggle  for  national  life.  While  the 
true  and  loyal  inei!  of  liis  own  Stale  were  engaged  in  an 
arduous  and  proiracted  struggle  to  bring  her  to  perform  her 
duty  TO  the  nation  and  its  Government,  he  not  only  with- 
lirkl  from  them  all  assistance  and  synipalliy,  liutgave  to  the 
relirls  i!ie  moral  force  of  his  disloyal  position  and  npiiiions, 
and  all  the  aid  and  comfort  which  he  could  render  them 
short  ol  the  commission  of  technical  treason.  His  purposes, 
if  not  his  acts,  have  been  treasonable.  Biniig  an  ex  Gov 
eriior  of  the  Siate  of  Kentucky,  and  one  of  her  Senators  in 
Coimress,  his  e.vainple  and  counsel  have  doubtless  been  po- 
tential with  her  people,  and  of  mischievous  tendency  in 
other  States.  Uiidi  r  the  false  and  delusive  cry  of  neutral- 
ity and  peace,  and  the  absurd  purpose  to  protect  the  soil  of 
the  Slate  against  invasion  from  the  military  force  of  the 
United  StiUes,  he  has  doubtless  assisted  to  seduce  hnndreds 
niid  hundreds  Irom  loyalty  and  duty  into  rehelliOii  and  trea 
son.  lie  has  not  supported  the  Constitnlion  of  the  United 
States,  but  he  lias  sounded  the  charge  to  his  recruits,  and 
tUey  liave  made  the  oven  attacli  upon  it. 

Now,  I  ask  tlie  Senate,  in  serions  jutltjment, 
whether  eveiy  conclusion  of  the  indictinent  is  not 
supported  by  the  facts  upon  which  it  is  based.  It 
seetns  to  me  that  this  case  has  five  time  the  force, 
five  times  the  evidence  of  guilt,  that  was  estab- 
lished against  Senator  Bright.  My  colleague  says 
that  he  might  arraign  me.  Well,  sir,  whenever 
he  can  show  such  a  record  against  me  as  I  have 
exhibited  against  him,  1  shall  expect  him  to  indict 
me.  No;  he  shall  not  have  the  satisfaction  of  in- 
dicting me.  I  would  have  too  much  sense  of  good 
faith  to  my  own  constituency;  I  would  have  too 
mucii  sense  of  self-respect  ever  to  retain  a  posi- 
tion where  I  was  grossly  and  flagitiously  misrep- 
resenting the  wishes  and  the  opinions  of  my  con- 
^  stitucncy.  When  the  time  ever  comes  that  the 
separation  between  their  opinions  and  their  no- 
tions of  duty  and  mine  is  so  wide  as  is  the  differ- 
ence that  iiowexisls  between  their  views  and  those 
of  iTiy  colleague,  I  shall  have  too  much  self-respect 
to  hold  my  position  longer. 

If,  Mr.  President,  any  dereliction  of  principle 
or  duty  on  the  part  of  a  Senator  short  of  a  palpa- 
ble and  overt  act  of  treason,  can  disqualify  hitn 
for  holding  a  place  as  a  member  upon  this  floor, 
that  case,  1  maintain,  is  clearly  and  conclusively, 
by  undisputed  and  indisputable  facts,  made  out 
against  my  colleague.  If  it  requires  proof  of  the 
technical  act  of  treason,  my  colleague  may  b^ 
spared;  and  the  gentlemen  who  believe  in  thiit 
mischievous  and  most  absurd  principle,  may  vote 
that  he  shall  be  spared;  but  as  to  myself,  accord- 
ing to  my  reason  and  my  judgment,  I  cannot  con- 
ceive of  any  other  principle  or  consideration  upon 
which  iny  colleague  shall  be  made  to  pay  the  pen- 
ally of  his  disloyalty  to  the  Government  than  by 
bein^:  expelleii  from  his  seal  upon  this  floor. 

Mr.  WILKINSON.  I  have  no  reinarks  to  make 
upon  thi.s  resolution;  I  suppose  it  is  best  that  the 
vote  shall  be  taken  to-night;  but  having  introduced 
the  resolution,  1  desire  simply  to  say  that  I  have 
but  very  little  interest  in  it.  When  it  was  pre- 
sented to  mc,  I  looked  it  over  and  came  to  the 
conclusion  thai  no  loyal  man  could  participate  in 
and  preside  over  and  indorse  the  meeting  which 
adopted  reaolutions  such  as  the  one  f  shall  read. 
As  late  as  the  20th  day  of  June,  after  this  war  bad 
been  begun,  after  Fort  Sumter  had  been  attacked, 
and  after  the  rebels  who  sought  to  destroy  the 
Government,  had  an  army  of  one  hundred  thou- 
.sand  men  and  more  than  that  in  the  field,  the  Sen- 
ator from  Kentucky  participated  in  a  meeting 
which  adopted  this  i-esolution: 

"Thatalthoii^'h  Kentucky  has  determined  that  her  proper 
position  at  prcMiit  is  that  of  strict  neutrality  betwi.'en  the 
belligerent  sections,  yet,  if  either  of  them  iiivade  her  soil 
ngainst  hef  will,  she  ought  to  resent  and  repel  it  by  neces- 
sary force." 

Here  is  the  simple,  emphatic  declaration  of  a 
convention  over  which  the  Senator  from  Ken- 
tucky presided,  that  it  was  the  imperative  duty 
of  that  State  to  raise  an  army  and  expel  the  forces 
of  the  United  States  by  force  of  arms.  It  is  not 
denied  tiiat  he  presided  over  this  convention.  Is 
not  that  disloyalty.?  If  the  Senator  from  Ken- 
tucky had  assumed  to  raise  a  regiment  in  pursu- 


ance of  this  resolution,  and  had  led  it  against  the 
forces  of  the  United  States  upon  Kentucky  soil, 
would  it  not  have  been  actual  treason.?  Could  he 
not  have  been  itidicted  under  the  Constitution  and 
convicted  of  treason,  if  he,  as  a  citizen  of  Ken- 
tucky, had  performed  the  act  which  he  by  this 
resolution  declared  that  it  was  the  imperative  duty 
of  her  citizens  to  perform.' 

This  is  not  all.  After  the  adjournment  of  the 
extra  session  of  Congress,  which  met  on  the  4lh 
day  of  July,  after  having  acted  here  in  this  Cham- 
ber as  a  memberof  the  Senate  of  the  United  States, 
and  after  the  battle  of  Bull  Run,  he  goes  home  and 
attends  a  meeting  which,  although  it  does  not  ex- 
press it  in  quite  so  strong  terms,  expresses  over 
again  precisely  the  same  idea,  that  of  the  State  of 
Kentucky  arraying  herself  against  the  forces  of 
the  United  States  if  they  come  upon  her  soil.  I 
believe  that  at  that  very  time  Minnesota  had 
troops  on  the  soil  of  Kentucky.  I  know  that  the 
bones  of  some  of  them  lie  there  to-day.  How  then 
can  I,  how  can  anybody,  advocate  the  retention 
of  a  Senator  who  urged  his  own  people  to  resist 
our  forces  when  they  were  upon  the  soil  of  his 
State  defending  the  Constitution  of  the  country  .' 

But,  sir,  1  did  not  intend  to  argue  the  question; 
I  rose  simply  to  say  that  the  discussion  to-day 
has  taken  a  very  curious  turn.  I  listened  very 
cai-efully  to  the  Senator  against  whom  this  reso- 
lution is  directed,  and  to  what  he  said  about  the 
position  that  all  the  people  of  the  State  of  Ken- 
tucky took.  He  showed  that  those'  w4io  are  now 
Union  men,  as  well  as  those  who  are  with  the 
rebel  army,  advocated  the  same  doctrine  of  neu- 
trality. I  was  a  little  astonished  at  that;  and  I  must 
say  that  it  somewhat  changed  iny  feelings  in  this 
matter.  It  seems  that  pretty  much  the  whole  peo- 
ple of  Kentucky  at  one  time  advocated  this  doc- 
trine of  neutrality.  I  suppose  it  was  done  by  those 
who  were  truly  Union  men  for  the  purpose  of 
exercising  a  control  over  the  public  mind,  and 
preventing  that  State  from  going  out,  as  most  of 
the  other  slaveholding  States  had  done.  In  this 
state  of  the  case,  I  must  say  that  I  have  but  very 
little  feeling  about  this  resolution.  It  is  possible 
that  the  Senator  from  Kentucky  [Mr.  Powell] 
may  have  beeti  actuated,  as  some  others  in  that 
State  who  are  now  for  the  Union  were  actuated; 
but  it  does  not  seem  so  to  me.  I  shall  vote  for 
the  resolution.  At  the  same  time,  I  regard  the 
question  in  such  a  light  that  I  shall  have  no  feel- 
ing one  way  or  the  other  as  to  the  vote  which 
Senators  may  give. 

Mr.  TRUMBULL.  I  consider  it  due  to  the 
committee  whose  organ  I  was  in  reporting  ad- 
versely to  the  passage  of  this  resolution,  simply 
to  stale,  not  by  way  of  argument,  or  of  provok- 
ing reply,  the  ground  upon  which  the  committee 
reported  adversely  to  the  passage  of  this  resolu- 
tion. It  was  not  because  the  committee  approved 
of  the  doctrine  of  neutrality  in  Kentucky.  In  my 
judgment  that  was  a  most  mischievous  position, 
and  one  wholly  untenable,  either  in  April,  or 
June,  or  September;  but  it  is  known  that  the  peo- 
ple of  Kentucky  very  generally  assumed  that 
ground,  and  the  Government  of  the  United  States, 
if  they  did  not  recognize  the  neutrality  of  Ken- 
tucky, we  iTtay  at  least  say  paid  sbine  respect  to 
it.  The  resolutions  that  were  adopted,  in  which 
they  declared  that  the  United  States  iiad  no  right 
to  pass  its  troo|)s  overthe  soil  of  Kentucky,  were, 
in  my  judgment,  preposterous.  It  was  down- 
right opposition  to  the  constituted  authorities  of 
the  Government;  wholly  unjustifiable.  I  have  no 
excuse  for  it.  I  think  it  is  without  excuse.  But, 
sir,  such  was  the  position  of  the  great  body  of  the 
people  of  that  State;  and  many  persons  now  be- 
lieve that  it  was  owing  to  this  position  of  neu- 
trality which  was  then  assumed,  that  Kentucky 
has  at  last  arrayed  herself  on  the  side  of  the 
Union.  I  do  not  think  so;  but  good  Union  men 
doubtless  did  take  that  position. 

Well,  sir,  the  time  came  when,  notwithstanding 
Kentucky  had  assumed  this  false  attitude,  it  was 
necessary  that  iicr  people  should  take  eides  either 
with  the  Government,  or  against  those  arrayed 
for  its  protection.  Some  men  who  got  upon  this 
neutrality  platform  left  itsooner  than  others;  some 
in  June,  if  you  please;  some  earlier;  some  stood 
on  it  till  September;  but  when  the  time  came  that 
Kenluckians  had  to  meet  this  thing  face  to  face, 
go  with  their  Government  or  against  it,  fight  for 
one  or  the  other,  then,  sir,  the  traitors  arrayed 
themselves,  and  undertook  to  get  up  a  provisional 


government  in  the  State  of  Kentucky.  Breckiti- 
ridgeand  the  traitors  alluded  to  by  the  Senatoron 
my  right,  [Mr.  Davis,]  went  into  that  orgatiiza- 
tion;  they  joined  the  rebels;  the  Senator  from  Ken- 
tucky, whose  case  is  under  consideration,  came 
here — came  to  the  Government  of  the  United 
States  to  discharge  his  duties  here.  He  does  not 
agree  with  me  in  sentiment;  his  opinions  are  not 
my  opinions;  I  do  not  agree  with  the  views  that 
ho  has  so  often  announced  here;  but  he  is  entitled 
to  his  own  opinions;  and  no  man  is  to  be  expelled 
from  this  body  because  he  disagrees  with  others 
in  opinion.  Since  Kentucky  assumed  this  position 
and  took  sides  with  the  Union,  nothing  has  been 
shown  to  satisfy  the  committee,  at  least,  that  the 
Senatorfrom  Kentucky  has  had  any  communica- 
tion or  done  anything  to  favor  the  cause  of  the 
rebellion.  I  think  neutrality  did  favor  it;  but,  sir, 
that  is  now  over. 

Mr.  DAVIS.  Will  the  honorable  Senator  per- 
mit me  to  ask  him  a  single  question.' 

Mr.  TRUMBULL.  I  am  not  going  to  make 
any  extended  remarks. 

Mr.  DAVIS.  So  I  understand;  but  I  wish  to 
ask  this  single  question:  did  or  did  not  the  late 
Senator  fi-om  Indiana  come  here  to  perform  his 
duty,  too  ? 

Mr.  TRUMBULL.  I  do  not  propose  to  argue 
the  case  of  the  Senator  from  Indiana.  The  Sen- 
ator from  Indiana  was  guilty  of  an  overt  act.  He 
corresponded  with  the  traitors.  He  addressed 
them  as  a  government.  He  recommended  to  them 
a  man  with  arms.  However,  1  do  not  wish  to 
argue  that;  but  that  is  not  this  case. 

These,  sir,  were  the  considerations  that  gov- 
erned me,  and  I  believe  the  coinmittee,  in  report- 
ing adversely  to  the  resolution. 

Mr.  TEN  EYCK.  The  remarks  of  the  chair- 
man of  the  committee  render  it  necessary  for  me 
to  say  one  word.  If  there  had  been  no  observa- 
tion from  the  committee  at  all,  I  should  not  have 
made  a  single  one  myself;  but  as  I  am  to  vote 
upon  this  question,  I  must  beg  of  the  Senate  the 
liberty  for  one  moment  to  make  this  statement. 
It  might  appear  that  the  vote  I  shall  give  shows 
a  different  view  from  the  one  I  entertained  when 
the  report  was  made  by  the  chairman,  and  it  is 
to  avoid  that  appearance  of  vacillation  that  I  de- 
sire to  say  one  word. 

I  did  not  agree  with  the  committee.  I  cannot 
myself  understand  how  it  is  that  a  Senator  of  the 
United  Slates — one  who  had  taken  an  oath  to  sup- 
port the  Constitution  of  the  United  States — should 
counsel  and  advise  his  fellow-citizens,  on  the  10th 
of  September  last,  to  resist  the  power  of  the  Uni- 
ted States  in  attempting  to  crush  out  treason  and 
rebellion.  This  was  long  after  the  battle  of  Bull 
Run.  It  was  after  the  whole  North  were  in  arms. 
It  was  after  rebels  were  upon  the  soil  of  Ken- 
tucky by  the  connivance  of  her  Governor.  It  was 
when  the  Federal  troops  were  marching  upon  Ken- 
tucky for  the  purpose  of  rescuing  the  State  from 
the  ruin  of  rebellion — then  it  was  that  a  Senator, 
who  had  taken  an  oath  to  support  the  Constitu- 
tion, advised  his  fellow-citizens  to  resist  the  power 
of  the  United  States  by  force  of  arms.  All  theories 
had  gone  by  then.  We  had  the  solemn,  slern, 
bloociyfact  of  the  existence  of  civil  war;  and  even 
then  we  find  a  Senator  counseling  his  people  to 
resist  the  Government  in  crushing  out  that  rebel- 
lion.    Sir,  I  shall  vote  for  the  resolution. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  resolution. 

Mr.  DAVIS  called  for  the  yeas  and  nays;  and 
they  were  ordered. 

Mr.  HOWARD.  I  wish  that  the  resolution 
might  be  read. 

I'he  Secretary  read  it,  as  follows: 
Be  if.  resolocil,  That  the  said  Lazarus  W.  Powell  be, 
and  l)eis  hereby,  expelled  t'rom  the  Senate. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  H,  nays  28;  as  follows: 

YEAS — Messrs.  Davis,  Di.voii,  Harlan,  Howard,  Howe, 
Lane  of  iiidiaiia,  Poineroy,  Sumner,  Ten  Eyck,  Wade, 
and  Wilkinson — 1 1. 

NAYS — Messrs.  Anthony,  Browning,  Carlile,  Clark, 
Cowan,  Doolitlli',  Fessenden,  Foot,  Foster,  Hale,  Harris, 
Henderson,  Kennedy,  King,  Lane  of  Kansas,  Latham,  Mc- 
Dongall,  Nesmith,  I'earce,  Uice,  Saiilsbiiry,  Stark,  Thom- 
son, '['ruinbuU,  Willey,  Wilson  of  Massachusetts,  Wilson 
of  Missouri,  and  Wright — 28. 

So  the  resolution  was  not  Agreed  to. 

SUTLERS  FOR  THE  VOLUNTEER  FORCES. 
Mr.WILSON,  of  Massachusetts,  from  the  com- 
mittee of  conference  on  the  disagreeing  votes  of 


1862. 


THE  CON^GRESSIONAL  GLOBE. 


1235 


the  i,wo  Houses  on  ilic  bill  (S.  No.  13G)  to  pro- 
vide for  the  appointment,  of  sutlers  in  tlie  volun- 
teer service,  and  to  define  their  duties,  submitted 
the  following  report: 

Tin:  coinniiltee  of  cotirprenefi  on  the  flisaqireoins  votes 
of  tlie  two  Mouses  on  the  nineiKlineiits  lo  the  bill  (S.  No. 
lyS)  "  10  jiroviilc  foi-  the  appointitjciit  ol'sutlers  in  the  vol- 
uiiKHir  survice,  nnrl  to  de/iiie  tlieir  duties,"  luiving  met, 
al'icr  n  Cull  and  IVee  conference  have  agreed  lo  recoiii- 
inend,  and  do  reeoiiiinend,  to  tlieir  respective  Houses,  as 
follows  : 

'I'hiit  the  Senate  i-ecedefroni  its  disagreement  to  tin;  first, 
fourth,  fiftli,  sixtli,  and  sev(!mli  amendments  of  the  House, 
and  agree  to  the  same. 

'I'iiat  the  Senate  recede  from  its  disagreement  to  the  sec- 
ond ainen(hncmt  of  ilie  (lon.-e,  and  agree  to  the  same  with 
an  amen(hnent,  as  follows  :  In  line  twelve  of  said  aniend- 
meiit,  after  the  word  "  he,"  insert  as  follows: 

Proi'iiled,  'i'lKtt  if  any  paymaster  in  the  service  of  the 
United  States  shall  allow  orpay  any  greater  sum  to  any  sut- 
ler than  I  hat  hereby  authorized  to  ho  retained  from  the  pay 
of  the  oliiciTs,  non-commissioned  officci's,  musicians,  or 
privates  for  articles  sold  by  any  sutlerduringany  one  month, 
then  the  amomit  so  allowed  or  paid  by  the  paymaster  shall 
be  charged  against  the  said  paymaster,  and  deducted  from 
Ills  |)ay  and  returned  to  the  officer,  non-commissioned  olli- 
cer,  ninsieian,  or  private  against  whom  the  amount  was 
originally  charged.  And  any  captain  or  lieutenant  com- 
manding a  company  who  may  certify  any  pay  roll,  bearing 
a  charge  in  favor  ol' the  sutler  against  any  officer,  non-com- 
missioned ofricei-,  musician,  or  private  larger  or  greater  than 
one  sixth  of  the  monthly  pay  of  sucli  officer,  non-commis- 
sion<'d  officer,  nmsician,  or  private,  shall  be  punished  at  the 
discretion  of  a  court-martial. 

Thatthe  Senate  recede  from  its  disagreement  to  the  third 
amendment  of  the  House,  and  agree  to  the  same  with  an 
amendment  as  follows:  In  line  third  of  said  amendment, 
strike  out  the  word  "quarter,"  and  insert  in  lieu  thereof 
the  word  '•'sixth." 

'I'hat  tin:  Sejiate  recede  from  its  disagreement  to  the  eighth 
amendment  of  the  House,  and  agree  to  the  same  with  an 
amenchnent  as  Ibllows  :  At  the  end  of  the  said  amendment 
add  as  follows  : 

And  be  ineligible  to  a  reappointment  as  sutler  in  the  ser- 
vice of  the  United  States. 

HENRY  WILSON, 
J.  M.  HOWARD, 
J.  A.  WRIGHT, 
Managers  on  the  part  of  the  Senate. 

FRANK  P.  IJLAIR, 
■  EDWARD  McPIJERSON, 
W.  A.  RICHARDSON, 
Managers  on  the  part  of  the  House. 

The  report  was  concurred  in. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  from  tlie  Ilouse  of  Repre- 
sentatives (No.  52)  tendering  the  thanks  of  Con- 
gress to  Brigadier  General  Curtis  and  the  officers 
and  men  under  his  comtTiand,  was  read  twice  by- 
its  iitle,and  referred  to  the  Committee  on  Military- 
Affairs  and  the  Militia. 

ASSISTANT  TREASURER  AT  BOSTON. 

The  bill  (H.  R.  No.  353)  to  provide  for  the  ap- 
pointment of  clerks  in  the  office  of  the  Assistant 
Treasurer  at  Boston,  to  fix  thei-r  salaries,  and  pro- 
vide for  the  absence  of  the  Assistant  Treasurer, 
and  for  other  purposes,  was  read  twice  by  its 
title. 

^  iMr.  FESSENDEN.  I  should  like  to  have  that 
bill  passed.  It  merely  provides  for  the  reorgani- 
zation of  the  office,  and  makes  no  additional  ap- 
propriations. 

There  being  no  objection,  the  Senate,  as  in 
Coi-nmittee  of  ihe  Whole,  proceeded  to  consider 
the  bill.  It  authorizes  the  Assistant  Treasurer  at 
Boston,  from  and  after  the  1st  of  July,  1862,  in 
lieu  of  the  clerks  heretofore  authorized  and  pro- 
vided, to  appoint,  with  the  approbation  of  the  Sec- 
retary of  the  Treasury,  one  chief  clerk,  at  a  salary 
of  $1,500  per  annum;  one  disbursing  clerk,  at  a 
salary  of  p, 500  per  annum;  and  one  other  clerk,  at 
asalary  of  $1,200  perannum;  and  one  messenger, 
at  a  .salary  of  $700  per  annum;  and  it  appropri- 
ates a  sum  sufficient  to  pay  the  compensation  of 
such  clerks  for  the  current  and  next  fiscal  year. 
In  case  of  the  sickness  or  unavoidable  absence  of 
the  Assistant  Treasurer,  he  may,  in  his  discre- 
tion, authorize  the  chief  clerk  to  act  in  his  place, 
and  to  discharge  all  the  duties  required  by  law  of 
the  Assistant  Treasurer. 
-  The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  FESSENDEN.  I  stated  to  the  Senate  that 
the  bill  made  no  appropriation.  I  find  that  it  does. 
Let  it  lie  over  until  Monday  morning,  and  I  will 
look  into  it. 

The  VICE  PRESIDENT.  Does  the  Senator 
move  to  refi'r  it  to  a  committee.' 

Mr.  FESSENDEN.  No, sir;  let  it  lie  over  for 
the  present. 

Mr.  WILSON,  of  Massachusetts.     I  under-' 


stand   that  it  saves  $1,200  from   the  cxi")enses  as 
they  now  exist. 

^  Mr.  FESSENDEN.  We  made  an  appropria- 
tion in  the  appropriation  bill  for  these  clerks  in 
the  Assistant  Treasurer's  office  in  Boston,  and 
this  bill  makes  an  appropriation  also. 

Mr.  WILSON,  of  Massachusetts.  I  cannot 
say  now  how  that  is;  but  I  learn  that  it  will  save 
$21)0  in  the  expenses  of  the  office. 

•Mr.  FESSENDEN.  There  is  really  no  objec- 
tion to  the  bill,  except  that  it  makes  an  appropri- 
ation which  I  thought  it  did  not.  Let  it  lie  over 
until  Monday  morning. 

The  VICE  PRESIJDENT.  It  cannot  be  read 
a  third  time  to-day  if  objected  to  by  any  Senator, 
and  it  will  lie  over. 

EXECUTIVE  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  proceed  to  the  consideration  of  execu- 
tive business.  I  will  say  before  the  motion  is  put, 
that  it  is  for  a  single  object  that  is  pressed  upoii 
us  as  of  great  importance  to  the  public  service. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Frid^t,  March  14,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  call  of  committees  for  reports 
of  a  private  character. 

Mr.  ELIOT.  I  ask  the  unanimous  consent  of 
the  House  that  the  bills  and  resolutions  upon  the 
Speaker's  table  be  taken  up,  and  referred  to  the 
appropriate  comrnittees. 

Tliere  being  no  objection,  the  following  bills 
and  joint  resolutions  were  taken  up  and  disposed 
of  as  indicated  below. 

COTTON  LANDS. 

A  bill  (S.  No.  201)  to  provide  for  the  occupa- 
tion and  cultivation  of  the  cotton  and  other  lands 
in  possession  of  the  United  States,  lying  along  the 
southern  coast  of  the  United  States,  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Agriculture. 

PAY  AND  EMOLUMENTS  OF  ARMY  OFFICERS. 

A  bill  (S.  No.  175)  to  define  the  pay  and  emol- 
uments of  certain  officers  of  the  Army,  and  for 
other  purposes,  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Affairs. 

EXPENSES  OF  PUBLIC  LANDS. 

A  bill  (S.  No.  187)  to  reduce  the  expenses  of 
the  survey  and  sale  of  the  public  lands  in  the 
United  States,  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

THANKS  TO  CAPTAIN  FOOTE. 

Joint  resolution  (S.  No.  64)  expressive  of  the 
thanks  of  Congress  to  Captain  A.  H.  Foote,  of 
the  United  States  Navy,  and  to  the  officers  and 
men  under  his  command  in  the  western  flotilla, 
was  read  a  first  and  second  time  by  its  title. 

Mr.  SEDGWICK.  I  ask  the  unanimous  con- 
seijt  of  the  .House  to  put  that  resolution  upon  its 
passage. 

The  joint  resolution  was  read,  and  is  as  follows: 

Be  it  resolved  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  J}merica  in  Congress  assemldcd,  That 
the  thanks  of  Congress  and  of  the  American  people  are  due, 
and  are  hereby  tendered,  to  Captain  A.  H.  Foote,  of  the 
United  States  Navy,  and  to  the  officers  and  men  of  the  west- 
ern flotilla  under  liis  command,  for  the  great  gallantry 
exhibited  by  them  in  the  attacks  upon  Forts  Hemy  and  L)on- 
elson,  for  their  efficiency  in  opening  the  Tennessee,  Cum- 
berland, and  IMississippi  rivers  to  the  pursuits  of  lawful 
commerce,  and  for  their  unwavering  devotion  to  the  cause 
of  the  country  in  the  midst  of  the  greatest  dilliculties  and 
dangers. 

Sec.  2.  .^nd  he  it  further  resolved,  That  the  President  of 
the  United  States  he  requested  to  cause  this  resolution  to 
be  communicated  to  Captain  Foote,  and  through  him  lo  the 
officers  and  men  under  liis  command. 

Mr.  SEDGWICK.  Mr.  Speaker,  the  reason 
why  I  desire  the  passage  of  this  joint  resolution 
is  this:  at  half  past  eleven  o'clock  last  night  Com- 
modore Foote  telegraphed  that  he  would,  this 
morning,  move  his  boats  to  the  attack  on  Island 
No.  10  and  New  Madrid.     He  expresses  some 


confidence  as  to  his  being  able  to  succeed;  but  he 
does  not  undei-rate  the  dangers  which  attend  thai 
expedition.  It  is  possible  lliai  it  may  fail;  !  hope 
it  may  succeed.  But  probaljly,  at  this  very  hour, 
while  this  resoli.ttion  is  under  consideration,  his 
boats  are  thundering  on  the  fortifications  on  Island 
No.  10.  If  he  should  fall,  his  heirs  will  treasure 
up  with  grateful  memory  the  thanks  voted  to  him 
in  Congress  to-day.  I  hope  that  the  resolution 
will  pass  unanimously. 

The  joint  resolution  was  read  the  third  time,  and 
passed  unanimously. 

VOTE  OF  THANKS  TO  LIEUTENANT  VTOUDEN. 

Joint  resolution  (S.  No.  66)  expressive  of  the 
thanks  of  Congress  to  Lieutenant  J.  L.  Worden, 
of  the  United  States  Navy,  and  the  officers  and 
men  under  his  comi-nand  in  the  Monitor.  Referred 
to  the  Committee  on  Naval  Affairs. 

EDWIN  W.  JONES. 

Mr.  WOOD,  by  unanimous  consent,  reported 
from  the  Committee  on  Invalid  Pensions,  a  bill 
for  the  relief  of  Edwin  W.  Jones;  which  was  read 
a  first  and  second  tir-iie,  referred  to  a  Cornmittee 
of  the  Whole  House  on  the  Private  Calendar,  and 
ordered  to  be  printed. 

PACIFIC  RAILROAD  AND  TELEGRAPH. 

Mr.  CAMPBELL,  by  unanimous  consent,  re- 
ported back  from  the  special  comrnittee  on  the 
Pacific  railroad. a  bill  (H.  Pv,.  No.  323)  to  aid  in 
constructing  a  railroad  and  telegraph  line  from 
the  Missouri  river  to  the  Pacific  ocean,  and  to  se- 
cure to  the  Government  the  use  of  the  same  for 
postal,  rnilitary,  and  other  purposes,  and  asked 
that  it  be  inade  a  special  order  for  Tuesday  week, 
and  ordered  to  be  printed. 

The  SPEAKER.  Has  not  the  bill  been  already 
ordered  to  be  printed.' 

Mr.  CAMPBELL.  Yee;  but  it  has  been 
changed  since. 

It  was  so  ordered. 

PRINTING  FOR  PATENT  OFFICE. 

Mr.  BAKER,  from  the  Cornmittee  on  Patents, 
reported  the  following  resolution;  which  was  read, 
considered,  and  agi'eod  to: 

B.csoU-ed,  That  the  Committee  of  Ways  and  Means  be  in 
strncted  to  inquire  into  the  propriety  and  expediency  of  ap- 
propriating tlie  sum  of  .§50,000  for  the  purpose  of  reimburs- 
ing the  Patent  Office  fund  for  moneys  heretofore  expended 
for  printing,  in  pursuance  of  section  fourteen  of  the  act  en- 
titled an  act  to  promote  the  progress  of  the  useful  arts,  ap- 
proved March  G,  1821. 

PURCHASE  OF  COIN. 

Mr.  STEVENS,  by  unanimous  consent,  re- 
ported back  from  the  Committee  of  Ways  and 
Means  the  Senate  arnendments  to  the  House  bill 
to  authorize  the  purchase  of  coin,  and  asked  that 
the  amendments  be  consideied  at  this  time. 

There  being  no  objection,  the  amendments  were 
reported  as  follows: 

First  amendment  of  the  Senate: 

Strike  out  the  words  "  bearing  interest."  and  insert  in  lieu 
thereof  "of  the  United  States;"  so  that  it  will  read,  '■  bonds 
or  notes  of  the  United  States." 

The  Committee  of  Ways  and  Means  recom- 
mended  non-concurrence. 
The  amendment  was  not  concurred  in. 

Second  amendment: 

Add  the  following  section  to  the  bill : 

Sec.  3.  Jlnd  he  it  further  enacted,  That  tlie  limitation 
upon  temporary  deposits  of  United  States  notes  with  any 
Assistant  Treasurers  or  designated  depositaries  authorized 
by  the  Secretary  of  the  Treasury  to  receive  such  deposits  at 
live  percent,  interest  to  >f  25,000,000,  shall  be  so  far  modified 
as  to  authori'ie  the  Secretary  of  tlie  Treasury  to  receive 
such  deposits  to  the  amount  not  exceeding  $'50,000,000. 

The  Committee  of  Ways  and  Means  recorvi- 
mended  concurrence,  with  an  amendment,  as  fol- 
lows: 

After  the  word  "dollars,"  at  the  end  of  the  section,  in- 
sert : 

And  that  the  rates  of  interest  shall  be  prescribed  by  the 
Secretary  of  the  'J'reasury,  not  exceeding  the  annual  rate 
of  five  per  cent. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  con- 
curred in. 

Third  amendment: 

Add  the  following  as  an  additional  section: 
.,'ln.d  he  t  further  enacted.  That  in  all  cases  where  the  Sec- 
retary of  the  Treasury  is  authorized  by  law  to  reissue  notes, 
he  may  replace  such  as  are  so  mutilated  or  otherwise  injui-ed 
as  to  be  unfittbr  use, with  othersof  the  same  character  and 
amount,  and  such  mutilated  notes  and  all  otliers  wliich  by 
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law  are  reqiiiicd  to  lie  taUeu  up  and  not  reissued,  fliall, 
wliiMi  so  rcpiaei'd  or  taken  up.  bo  destroyed  in  sneli  luainier 
niicl  uiider^ucli  regulations  as  tlie  Secretary  of  tlio  Treasury 
may  prescribe.  _ 

Tlio  Committee  of  Ways  and  Means  veconi- 
mciided  concurrence. 
Tlie  uniundmeiit  was  concurred  in. 

MINT  IN  COLORADO. 

Mr.  STEVENS.  I  ask  the  unanimous  cQiiscnt 
oftheHou.se  to  take  up  a  bill  that  has  been  a  good 
while  on  file,  agreed  upon  unanimously  by  the 
Committee  of  Ways  and  Means,  by  the  Secretary 
of  the, Treasury,  and  by  the  authorities  of  the 
Mint  at  Philadelphia — a  bill  for  establishing  a 
mint  at  Den%-er  City.  It  contains  but  a  very  short 
section.  There  are  men  now  here  from  Colorado 
waiting  to  take  out  the  machinei-y  if  they  can  get 
it.  It  is  a  highl\r  important  measure,  and  I  can- 
not see  that  it  will  interfere  with  other  interests. 
I  hope  tliere  will  be  no  objection  to  cousideiingit 
now. 

Mr.  BAKER.     I  object. 

MARY  A.  I5ERAULT. 

Mr.  DUELL,  from  the  Committee  on  Revolu- 
tionary Claims,  reported  back  by  unanimous  con- 
sent, the  petition  in  the  case  of  Mary  A.  Berault, 
administratrix  of  the  late  Joseph  Wheaton,  and 
asked  that  the  committee  be  discharged  from  its 
further  consideration,  and  that  the  papers  be  re- 
ferred to  the  Secretary  of  the  Interior  for  adjust- 
ment, no  further  legislation  being  necessary. 

It  was  so  ordered. 

PROGRESS  OF  THE  USEFUL  ARTS. 

Mr.  DUNN,  from  the  Committee  on  Patents, 
reported,  by  unanimous  consent,  a  bill  to  amend 
an  act  entitled  "  An  act  to  promote  the  progress 
of  the  useful  arts;"  which  was  recommitted  to  the 
Committee  on  Patents,  and  ordered  to  be  printed. 

SMALL  RILLS  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  CALVERT.  1  ask  the  unanimous  con- 
sent of  the  House  to  report  back  from  the  Com- 
mittee for  the  District  of  Columbia,  and  to  have 
put  upon  its  passage,  a  bill  (H.  R.  No.  331)  to 
authorize  the  banks  in  the  District  of  Columbia 
to  issue  circulating  notes  of  a  less  denomination 
than  five  dollars. 

Mr.  BLAIR,  of  Missouri.     I  object. 

REPORTS  FROM  COMMITTEES. 

The  SPEAKER  announced  the  regular  busi- 
ness in  order  to  be  the  call  of  committees  for  re- 
ports of  a  private  character. 

ASSISTANT  TREASURER  AT  BOSTON. 

Mr.  TRAIN,  by  unanimous  consent,  reported 
back  from  the  Committee  on  Public  Expenditures 
a  bill  (H.  R.  No.  353)  to  provide  for  the  appoint- 
ment of  clerks  in  the  office  of  the  Assistant  Treas- 
urer at  Boston,  to  fix  their  salaries,  and  provide 
for  the  absence  of  the  Assistant  Treasurer,  and  for 
other  purposes,  and  asked  that  it  be  pat  upon  its 
passage. 

The  bill  was  read.  It  authorizes  the  Assistant 
Treasurer  at  Boston,  fromand  after  the  1st  of  Jan- 
uary, 1862,  in  lieu  of  the  clerks  heretofore  author- 
ized and  provided,  to  appoint,  with  the  approba- 
tion of  the  Secretary  of  the  Treasury,  one  chief 
clerk  at  a  salary  of  §1,500  per  annum,  and  one 
disbursing  clerk  at  a  salary  of  ig,l, 500  per  annum, 
and  one  other  clerk  at  a  salary  of  ;(J1,200  per  an- 
num, and  one  messenger  at  a  salary  of  ^700  per 
annum;  and  appropriates  the  compensation  for 
such  clerks  for  the  current  and  next  fiscal  year. 

The  second  section  provides  that  in  case  of  the 
sickness  or  unavoidable  absence  of  the  Assistant 
Treasurer  he  may,  in  his  discretion,  authorize  the 
chief  clerk  to  act  in  his  place,  and  to  discharge 
all  the  duties  required  by  law  of  the  Assistant 
Treasurer. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  TRAIN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PILOTS,  ETC.,  ON  GUNBOATS. 

Mr.  DUNN,  by  unanimous  consent,  reported 

back  from  the  Committee  on  Military  Affairs  a 

bill  (H.R.  No.344)  tcsecure  to  pilots,  engineers, 

Sftilors,  and  crews  upon  gunboats  and  war  ves- 


sels their  bounty  and  pensions,  and  asked  that  the 
bill  be  put  upon  its  passage. 

The  bill  was  read.  It  provides  that  the  pilots, 
engineers,  sailors,  and  crews  upon  the  gunboats 
and  war  vessels  of  the  United  States,  who  have 
not  been  regularly  mustered  into  the  service  of  the 
United  States,  shall  be  entitled  to  the  same  bounty 
allowed  to  persons  in  the  naval  service,  provided 
they  continue  in  service  to  the  close  of  the  present 
war,  and  that  all  persons  serving  as  aforesaid, 
who  have  been  or  may  be  wounded  or  incapaci- 
tated for  service,  shall  be  entitled  to  receive  for 
such  disability  the  pension  allowed  by  existing 
laws,  and  that  each  and  every  such  person-shall 
receive  pay  according  to  corresponding  rank  in 
the  naval  service. 

The  second  section  provides  that  the  heirs  of 
all  persons  who  have  been  and  may  be  emyjloyed 
as  aforesaid,  or  who  have  been  or  may  be  killed 
in  battle,  or  of  those  who  have  died  or  shall  die  of 
wounds  received  while  so  enfiployed,  shall  be  paid 
the  bounty  and  pension  allowed  under  existing 
laws  of  the  naval  service,  according  to  rank,  as 
provided  in  the  preceding  section. 

Mr.  F.  A.  CONKLING.  I  wish  to  inquire 
whether  the  operation  of  this  bill  is  confined  to 
the  western  rivers,  or  is  to  apply  to  the  entire 
country.' 

Mr.  DUNN.     It  applies  to  all  vessels. 
Mr.  F.  A.  CONKLING.   On  the  coast  as  well 
as  the  western  rivers.' 
Mr.  DUNN.     Yes. 

Mr.  P.  A.  CONKLING.  Then  I  submit  that 
the  bill  should  properly  go  before  the  Committee 
on  Naval  Affairs.     1  move  that  reference. 

Mr.  DUNN.  I  should  be  glad  to  have  the  bill 
acted  upon  now. 

Mr.  GURLEY.  This  bill  is  to  grant  pensions 
and  bounties  to  the  pilots  and  engineers  serving 
on  gunboats  in  the  western  waters  and  elsewhere. 
You  cannot  take  from  the  naval  service  that  class 
of  officers,  particularly  pilots,  for  they  are  not  fa- 
miliar with  the  channels  of  the  western  rivers.  In 
the  last  battle  at  Foi-ts  Henry  and  Donelson  four 
pilots  were  IfiHed,  and  it  was  found  difficult  to 
supply  their  places.  At  least,  that  was  the  case 
two  weeks  ago.  This  bill  simply  places  these 
pilots  and  engineers  and  sailors  on  the  same  foot- 
ing as  the  same  classes  of  persons  in  the  naval 
service.  I  trust  there  will  be  no  objection  to  the 
bill.     It  is  important  to  the  service. 

Mr.  SEDGWICK.  So  far  as  1  understand  the 
provisions  of  this  bill,  I  think  it  is  substantially 
just.  The  class  of  pilots  to  which  the  gentleman 
has  referred  have  suffered  very  severely  in  pro- 
portion to  their  number.  The  pilot-houses  on  the 
gunboats  on  the  western  rivers  are  so  exposed  as 
to  make  them  a  very  prominent  mark  for  the  guns 
of  the  enemy.  That  very  thing  has  very  materi- 
ally delayed  the  departure  of  the  new  expedition 
down  the  Mississippi;  the'attempt  having  been 
made  to  strengthen  the  pilot  houses  of  the  gun- 
boats. 

But,  sir,  it  is  hardly  possible  for  the  House  to 
understand  the  entire  bearing  of  the  bill  without 
a  larger  opportunity  for  consideration  than  can  be 
afforded  at  this  time.  I  hope,  therefore,  the  gen- 
tleman who  reported  it  will  not  object  to  its  refer- 
ence to  the  Committee  on  Naval  Affairs,  especially 
as  it  relates  entirely  to  that  branch  of  the  service. 
I  have  no  doubt  it  would  receive  the  favorable  con- 
sideration of  that  committee,  and  that  it  would  be 
reported  back  to  the  House  at  an  early  day,  un- 
less they  shall  discover  something  in  the  bill  more 
than  appears  upon  the  mere  reading  of  it.  I  do 
not  desire  to  make  any  opposition  to  it  if  it  has 
been  considered  thoroughly  by  the  Military  Com- 
mittee; but  it  seems  to  me  it  should  liave  the  refer- 
ence which  has  been  moved. 

Mr.  GURLEY.  This  is  a  very  short  and  sim- 
ple bill,  and  I  see  no  reason  why  it  should  be  re- 
ferred. 

Mr.  DUNN.  I  ask  the  gentleman  from  Ohio 
to  permit  me  to  say  that  I  did  not  suppose  there 
would  be  any  opposition  to  this  bill,  or  that  the 
House  would  not  be  prepared  to  act  upon  it  at  this 
time.  It  has  been  printed,  and  is  upon  the  desli 
of  each  member,  and  its  provisions  are  so  simple 
that  I  can  scarcely  understand  why  its  considera- 
tion should  -be  postponed.  There  is  difficulty,  I 
understand,  in  obtaining  the  requisite  number  of 
pilots  and  engineers  on  the  western  rivers, in  con- 
sequence of  the  exposure  to  which  they  are  sub- 
jected.   However,  if  the  chairman  of  ihf?  Commit- 


tee on  Naval  Affairs  desires  to  have  Itreferred  to 
his  committee,  and  will  report  it  back  at  an  early 
day,  I  will  not  object  to  the  proposed  reference. 

The  bill  was  referred  to"  the  Committee  on 
Naval  Affairs. 

WILLIAM  STERRY. 

Mr.  tIARRISON  from  the  Committee  on  Tn- 
valid  Pensions,  reported  a  bill  granting  an  invalid 
pension  to  William  Sterry,  of  the  State  of  New 
York;  which  was  read  a  first  and  second  time. 
_  Mr.  DUELL.  I  ask  that  that  bill  may  be  con- 
sidered at  this  time. 

The  bill  was  read.  It  directs  that  the  name  of 
William  Sterry,  of  the  State  of  New  York,  shall 
be  placed  by  the  Secretary  of  the  Interior  upon 
the  roll  of  invalid  pensioners,  at  the  rate  of  eight 
dollars  per  month,  from  the  1st  of  January,  1862. 

The  report  states  that  William  Sterry  served 
continually  as  a  private  in  the  United  Stales  Army 
from  the  13th  of  March,  1829,  to  the  5lh  of  April, 
1846.  At  the  last  mentioned  date,  he  was  dis- 
charged from  the  service  upon  th-e  surgeon's  cer- 
tificate of  disability.  On  the  28th  day  of  May, 
1846,  he  entered  Captain  Snell's  company  of  Texas 
volunteers,  and  was  discharged  on  the  24th  Au- 
gust, 1846,  by  reason  of  defective  vision.  Pie 
enlisted  again  in  the  same  year,  but  was  discharged 
in  consequence  of  disability,  and  is  now  totally 
blind. 

The  bill  v/as  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  DUELL  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ROBERT  B.  BRADFORD. 

Mr.  McKNIGHT.  I  was  out  of  my  seat  for 
a  moment  when  the  Committee  on  Foreign  Affairs 
was  called.  I  ask  the  consent  of  the  House  to 
report  from  that  committee  a  bill  for  the  relief  of 
Robert  B.  Bradford. 

There  being  no  objection,  the  bill  was  received 
and  read  a  fii-st  and  second  time. 

Mr.  McKNIGHT.  I  ask  that  the  bill  may  be 
put  on  its  passage. 

Mr.  MORRILL,  of  Vermont.    I  object  to  that. 

Mr.  McKNIGHT.  I  move,  then, "that  the  bill 
be  ordered  to  be  printed,  and  recommited  to  the 
Committee  on  Foreign  Affairs. 

The  motion  was  agreed  to. 

ARBIY  OP  THE  POTOMAC. 

Mr.  LOVEJOY,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  Tliat  the  Secretary  of  War  be  instructed  to  in- 
form tiiis  House  liow  many  officers  and  men  of  the  army  of 
the  Potomac  liave  died  since  tlie  4th  of  March,  1861 ;  what 
number  of  them  have  died  in  battle  and  from  wounds,  and 
what  number  from  disease;  also,  how  many  officers  and 
men  have  been  discharged  from  the  Army  since  the  4th  of 
March,  1861,  giving  a  classified  statement  of  the  grounds  of 
discharge. 

TAX  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  Plouse  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  wei'e  suspended;  and  tl>e  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed  the  consideration  of  the  . 
special  order,  being  the  bill  of  the  Plouse  (No. 
312)  to  provitle  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt, 
the  second  section  of  the  bill  being  under  consid- 
eration. 

Mr.  ELIOT.  I  wish  to  move  to  strike  out  in 
the  ninth  line  the  words  "  freeholders  and."  The 
clause  of  the  bill  proposed  to  be  amended  is  as 
follows: 

That  the  President  of  tlie  United  States  be,  and  lie  is 
hereby,  autliorized  to  divide,  |-espectively,  the  States  and 
Territories  of  the  United  States  and  the  District  of  Colum- 
bia into  convenient  collection  districts,  and  to  nominate 
and,  by  and  with  the  advice  and  consent  of  the  Senate,  to 
appoint  an  assessor  and  a  collector  for  each  such  district, 
who  shall  be  freeholders  and  residents  within  the  same. 

I  understand  the  chairman  of  the  Committee  of 
Ways  aijd  Means  has  no  objection  to  this  amend- 
ment. 

Mr.  STEVENS.     I  have  no  objection  to  it. 

Mr.  TPIOMAS,  of  Massachuse'tts.  I  suggest 
ito  the  gentleman  from,  Massachusetts  that  in  place 
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ol'tlie  words  lie  proposes  to  strike  out,  lie  insert 
the  words  "  citizens  of  the  United  States." 

Mr.  ELIOT.  1  have  no  objection  to  insert  that 
in  the  jilace  of  "  residents"  immediately  follow- 
ing. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
leave  in  the  word  "residents."  1  think  these 
officers  ou»ht  to  be  residents  of  their  districts. 

Mr.  ELIOT.  1  will  retain  my  motion  as  I  made 
it,  to  strike  out  the  words  "  freeholders  and." 
Then  if  gentlemen  see  fit  to  make  any  further 
amendment,  it  can  be  done  subsequently. 

Mr.  BINGHAM.  Is  the  amendment  amend- 
able .' 

The  CHAIRMAN.     It  is. 

Mr.  BINGHAM.  I  move  to  amend  by  strik- 
ing out  the  words  "  residents  of  the  same,"  and 
to  insert  in  lieu  thereof  the  words  "  citizenspf  the 
United  States." 

Mr.  ROSCOE  CONKLING.  I  desire  to  ask 
the  gentleman  from  Ohio  whether  his  purpose  is 
to  allow  the  appointees  from  one  State  to  execute 
their  duties  under  this  bill  in  another"State,  of 
which  they  are  not  residents.' 

Mr.  BINGHAM.  Undoubtedly.  Thedesign 
is,  if  a  man  cannot  be  found  sufHciently  loyal  to 
collect  the  taxes  in  a  rebel  district,  to  allow  a  loyal 
appointee  from  New  York  or  some  other  State,  to 
collect  them. 

Mr.  WOOD.  I  rise  to  a  question  of  order.  I 
understood  the  debate  to  be  limited  to  half  a 
minute. 

The  CHAIRMAN.  That  was  upon  the  amend- 
ment yesterday  pending,  submitted  by  the  gentle- 
man from  California,  which  has  been  withdrawn. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Ti'.e  question  recurred  on  the  amendment. 

Mr.  SARGENT.  I  should  like  permission 
of  the  committee  to  show  that  the  word  "free- 
holder" should  be  stricken  out,  if  gentlemen  de- 
sire to  collect  any  revenue  in  California.  In  my 
own  State  and  in  the  Territories,  there  are  com- 
paratively few  freeholders.  The  title  to  the  land 
is,  to  a  very  great  extent,  in  the  United  States,  and 
I  suggest  that  tiie  same  may  be  true,  to  a  certain 
extent,  in  some  of  the  other  Slates.  To  make  the 
bill  applicable  to  that  State,  therefore,  it  is  desira- 
ble that  the  word  "  freeholder"  should  be  stricken 
out. 

The  amendment  was  agreed  to. 

Mr.  ELIOT.  I  now  submit  the  amendment 
which  I  suggested  yesterday,  to  add  at  the  end  of 
the  section,  as  follows: 

Jlnd  jirorirled  furtkcr,  Tliattlic  provisions  of  tliis  section 
shall  not  apply  to  any  State  tlie  Governor  whereof  shall 
oflicially  c:uise  it  to  be  notified  to  ttie  Prusident  that  such 
Stale  will,  pursuant  to  the  terms  of  this  act  hereinafter  set 
fortli,  cause  to  he  duly  assessed,  oollectPd,  and  paid  over, 
the  duties  and  taxes  prescribed  by  tliis  act. 

Mr.  Chairman, v/hen  the  gentleman  from  New 
York  [Mr.  RoscoE  Cokkling]  was  upon  the  floor 
yesterday  discussing  the  amendment  which  had 
then  just  been  offered  by  the  gentleman  from  Cal- 
ifornia, [Mr.  Phelps,]  the  suggestion  was  made 
by  him  that  it  might  be  desirable — as  I  believe  it 
had  been  felt  in  the  different  parts  of  the  House 
by  many  gentlemen  that  it  might  be  desirable — 
that  some  provision  should  be  incorporated  into 
the  bill, "if  it  could  be  done  v/ithout  affecting  its 
integrity  or  injuring  its  harmonious  action,  by 
which  the  States,  if  their  Legislatures  should  see 
fit  to  do  so,  miglit  take  upon  themselves  the  assess- 
ments and  collection,  within  their  State  borders, 
of  the  duties  and  taxes  ]irpscribed  by  this  act.  He 
said  he  had  prepared  no  amendment  to  illustrate 
his  proposition,  nor  put  in  shape  any  plan  such 
as  was  suggested.  Some  few  days  before  my  at- 
tention had  been  called  to  this  matter  by  parties 
who  were  interested  in  the  efTective  operation  of 
the  bill,  and  upon  consultation  with  some  friends 
upon  the  floor  of  the  House,  who  thought  with 
me  that  it  might  be  desirable  that  some  such  plan 
should  be  offered,  I  had  prepared  an  amendment 
which,  by  the  courtesy  of  the  gentleman  from 
New  York,  I  was  permitted  to  have  read  at  the 
Clerk's  desk. 

It  had  been  my  intention,  Mr.  Chairman,  to 
propose  the  amendment  in  the  form  of  additional 
sections  to  the  bill  at  the  proper  time,  and  not  to 
call  up  any  discussion  on  the  subject  of  the  amend- 
ment at  the  time  the  second  section  was  under 
debate.  But,  sir,  by  the  second  section  of  the  bill 
the  President  is  authorized   lo  divide  th.o  States 


intoeonvenient  collection  districts,  embracing  two 
or  more  States  in  one  and  the  same  district.  I  do 
not  know  whether  it  is  intended  that  any  State 
should  itself  be  divided  and  more  than  one  collec- 
tion district  established  there.  I  suppose,  from 
the  last  clause  in  the  bill,  that  it  is  not  the  inten- 
tion of  the  framers  of  the  bill  that  the  President 
should  divide  the  States  themselves  into  several 
collection  districts,  or  have  power  to  unite  parts 
of  different  States,  because  the  bill  says  that  any 
of  the  States  and  Territories,  as  well  as  the  Dis- 
trict of  Columbia,  may,  if  the  President  shall  deem 
it  proper,  be  erected  into  and  included  in  one  dis- 
trict. The  bill  does  not  prohibit  in  terms  the 
division  of  the  States,  unless  the  provision  may  be 
supposed  to  be  contained  in  that  where  the  power 
is  given  to  the  President  to  bring  into  one  district 
two  States.  That  would  seem  to  preclude  the 
power  on  his  part  to  divide  any  of  the  States  into 
several  collection  districts.  It  will  also  be  observed 
that  this  section  gives  to  the  President  power  to 
embrace  into  one  c&llection  district  two  or  more 
States.  Several  of  the  New  England  States,  under 
the  construction  which  may  be  given,  may  be 
embraced  in  the  same  collection  district. 

Mr.  STEVENS.  I  desire  to  state  to  the  gen- 
tleman that  it  v/as  the  intention  of  the  committee 
who  framed  this  bill  that  each  of  the  Slates  should 
be  divided  into  several  collection  districts,  and  I 
think  that  is  the  fair  construction  of  the  provisions 
of  the  bill  now  before  us. 

Mr.  ELIOT.  If  that  is  the  intention  of  the 
committee,  if  it  is  the  construction  which  they 
put  upon  their  own  bill,  that  each  State  should 
be  divided  into  several  collection  districts,  then  I 
suppose  it  would'follow  that  in  the  division  of  the 
States  the  half  of  one  State  mightbe  joined  to  the 
half  of  another  State,  and  it  would  be  within  the 
power  pf  the  President  to  make  such  collection 
districts  geographically  or  territorially,  as  he 
might  deem  expedient,  without  reference  to  State 
lines.  He  would  divide  and  district  territorially, 
as  he  thought  proper.  I  should  not  have  sup- 
posed that  such  would  be  a  fair  construction  of 
the  bill.  If  it  is  the  true  one  it  renders  it  import- 
ant that  this  section  should  be  amended  before 
anjt,  amendment  should  be  incorporated  in  the  bill 
to  authorize  the  independent  action  by  the  several 
States  in  the  assessment  and  collection  of  taxes. 
It  is  important  if  any  provision  is  to  be  inserted 
into  the  bill,  if  any  plan  is  to  be  adopted,  that  there 
should  be  an  amendment  offered  to  this  section 
substantially  similar  to  the  one  now  pending. 
That  is  to  say,  if  any  plan  be  devised  by  which 
State  authorities  shall  have  the  right  to  collect  for 
itself  these  taxes,  such  State  should  not  be  subject 
to  being  divided  and  districted.  If  a  State  shall 
agree  by  its  own  machinery  to  collect  these  taxes, 
such  State  ought  to  be  exempted  from  those  pro- 
visions of  this  bill.  Take,  for  instance,  the  State 
of  New  Hampshire.  If  that  State  sees  fit  to  collect 
under  the  provisions  which  may  be  incorporated 
into  this  bill  and  pursuant  to  anyplan  which  may 
be  found  on  examination  to  be  practicable — not 
mitie,  not  the  one  I  have  offered,  but  the  best^that 
can  be  found  and  inserted — if  that  State  should, 
herself,  see  fit  to  collect  the  duties,  she  should  not 
be  subject  to  be  divided  into  two  districts,  or  any 
part  of  her  territorial  limits  be  added  to  another 
State. 

Mr.  MORRILL,  of  Vermont.  I  think  the  gen- 
tletnan  from  Massachusetts  is  entirely  mistaken 
in  his  construction  of  the  section.  The  provisions 
of  the  bill  are  plain,  that  a  State  may  be  divided 
or  that  it  may  not  be  divided.  If  the  President 
thinks  proper  to  have  only  one  collection  district 
in  the  District  of  Columbia  or  in  the  Territories 
he  is  not  compelled  to  have  two.  He  may  have 
one,  or  he  may  have  more  districts  in  the  Slates 
and  Territories. 

Mr.  ELIOT.  That  is  precisely  my  construc- 
tion. 1  so  understand  the  bill,  after  what  has  been 
said  by  the  gentleman  from  Pennsylvania,  [Mr. 
Stevens.] 

Mr.  HARRISON.  By  one  of  the  provisoes  in 
section  fifteen  of  this  bill,  it  is  made  the  duty  of 
the  assessor  to  attend  at  or  near  the  court-house 
of  each  county  within  his  collection  district  two 
successive  days  of  the  ten  days,  during  which  all 
appeals  within  his  collection  district  are  required 
to  be  received  and  determined.  How,  then,  can 
a  State  be  so  divided  as  to  place  more  than  five 
counties  in  a  collection  district? 

Mr.  MORRILL,  of  Vermont.     1  suppose  that 


in  the  practical  administration  of  the  law,  the 
States  will  be  divided  into  several  collection  dis- 
tricts, probably  according  to  the  congressional 
districts  as  they  now  are. 

Mr.  ELIOT.  Of  course  that  is  a  matter  of 
detail,  and  also  a  matter  of  speculation.  I  under- 
stand from  the  gentleman  from  Vermont  who  re- 
ported this  bill,  that  the  States  will  be  divided,  if 
the  President  thinks  proper,  into  collection  dis- 
tricts, corresponding  substantially  with  congres- 
sional districts.  I  have  not,  I  confess,  come  to  that 
conclusion.  I  had  supposed  that  it  was  the  inten- 
tion of  the  bill  that  much  larger  districts  than  con- 
gressional districts  should  com  pose  what  are  called 
by  the  bill  "  collection  districts,"  because  of  the 
phrase  in  the  bill,  that  if  the  President  deem  it 
proper,  any  of  the  States  and  Territories  may  be 
iticluded  in  one  district.  However,  that  is  on 
another  point. 

What  I  was  about  to  state  is  this:  whatever 
plan  may  be  adopted  to  authorize  the  States  to  act, 
it  would  be  necessary  to  amend  this  section.  By 
the  courtesy  of  the  gentleman  from  New  York,  I 
proposed  the  amendment  to  this  section  on  yes- 
terday which  1  have  now  formally  submitted  for 
the  action  of  the  committee.  I  have  offered  it  for 
the  purpose  of  bringing  before  the  committee  this 
entire  subject.  With  that  view  on  yesterday  I 
had  read  from  the  Clerk's  table  two  sections  not 
now  before  the  House,  which  seem  to  me  to  be 
necessary  for  carrying  out  the  general  plan  which 
I  had  in  view. 

I  wish  to  say  that  these  amendments,  although 
it  seems  to  me  they  embody,  or  rather  suggest  a 
plan  which  may  be  matured  and  incorporated  into 
the  provisions  of  this  bill,  do  not  affect  its  har- 
mony, or  interfere  with  its  effective  operation.  I 
do  not  undertake  to  say  that  the  amendments  have 
assumed  such  form  that  we  would  desire  to  have 
them  adopted  without  modification  or  change.  It 
is  in  the  nature  of  a  suggestion.  I  did  not  want 
to  be  subject  to  the  remark  which  afterwards  fell 
from  the  gentlemen  of  the  committee,  of  stand- 
ing in  opposition  to  the  pending  bill,  so  far  as  the 
mode  for  the  collection  of  this  tax  is  concerned, 
without  presenting  a  different  plan  which  may  be 
better  and  more  effective  in  its  operation.  But  so 
far  as  the  amendment  to  this  section  is  concerned 
it  is  not  material  whether  the  plan  itself  be  perfect 
or  not  as  I  have  submitted  it.  It  may  be  amended 
and  by  the  action  of  the  committee  made  perfect, 
and  the  means  provided  for  the  purpose  of  fully 
and  fairly  carrying  it  out.  It  is  well  enough  for 
the  committee  to  determine  now,  in  advance, 
whether  any  plan  of  State  action  is  practicable  or 
not;  whether  any  practicable  plan  can  be  devised 
by  which  the  States  will  have  the  opportunity,  if 
they  see  fit,  to  exercise  the  authority  to-  collect 
this  tax  within  their  own  limits.  If  the  plan  pro- 
posed is  imperfect,  let  a  better  plan  be  devised  and 
matured  in  this  committee.  However  that  may 
be,  whether  the  plan  proposed  is  the  best  that  can 
be  offered  or  not,  this  amendment  is  necessary  to 
be  acted  on  at  this  time.  And  it  may  be'assumed. 
tliat  the  best  plan  possible  will  be  matured  and 
annexed  to  this  bill.  1  hope  that  that  will  be  as- 
sumed by  the  committee  in  voting  on  this  amend- 
ment. 

If  the  committee  shall  determine,  because  of  the 
arguments  made  yesterday  and  from  an  examin- 
ation v/hich  they  themselves  may  have  given  to 
this  bill,  that  it  is  in  the  nature  of  things  impos- 
sible that  any  such  provision  should  be  ingrafted 
upon  it,  it  is  fair  enough  to  have  that  expression 
of  opinion  now.  It  is  fair,  in  order  that  the  com- 
mittee who  have  this  bill  in  charge  should  have 
no  unnecessary  trouble  about  it.  It  may  be  as 
well  settled  now  as  at  any  other  time,  what  is  to 
be  done  in  this  regard.  It  was  to  that  end  that 
the  discussion  yesterday  tended.  It  must  have 
been  so,  because  this  -specific  amendment  could 
not  have  been  in  the  minds  of  gentlemen  who  dis- 
cussed the  general  principle  of  State  action  as  ap- 
plicable to  this  bill.  It  had  not  been  examined; 
it 'had  not  been  read  except  at  the  Clerk's  desk,- 
and  when  my  colleague  [Mr.  Hooper]  introduced 
his  custom-house  amendment,  he  offered  it  for  the 
purpose,  in  that  ingenious  way,  of  expressing  his 
ofiinion  that  any  plan  of  State  action,  however 
perfect,  was  impossible.  It  was  his  way  of  show- 
ing that  he  believed  that  the  two  measures  were 
incompatible.  If  that  be  the  judgment  of  the 
committee  it  had  better  be  understood  at  this  time. 
In  my  judgment,  if  the  thing  can  be  done,  it  ought 
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to  be  done.  1  say  that  the  best  taU'nt  of"  this  body 
should  be  exercised  to  devise  some  phui,  some 
perfect  jilan,  if  possible,  by  which  the  States  can 
be  permuted  to  assess  aii"i5  collect  this  tax.  My 
wish  has  been  to  make  this  bill  perfect  and  peace- 
able in  its  operation.  1  desired  to  have  this  tax 
collected  in  the  most  effective  and  at  the  same  time 
the  most  satisfactory  manner  to  all  of  the  parties 
concerned. 

Now,  Mr.  Chairman,  one  of  the  reasons  as- 
signed in  favor  of  permitting  the  States  "to  act  by 
their  own  officers  was,  that  these  officials  are  at 
home;  that  they  know  the  parties  and  the  pursuits 
and  the  resources  and  business  of  those  among 
whom  they  are  at  work;  that  they  understand  the 
nature  of  the  work  itself.  Men  conversant  with 
the  assessment  and  collection  of  taxes  under  State 
laws  would  more  readily  and  more  accurately  do 
the  work  required  by  this  bill.  An  expert  as- 
sessor who  has  acquaintance  with  the  industrial 
pursuits  and  the  accumulated  and  invested  prop- 
erty of  his  district,  would  more  readily  and  could 
mo  re  efficiently  assess  person  sand  property,  under 
this  bill,  than  a  stranger  could  do  it. 

To  this  argument  it  was  replied  that,  under  the 
bill  as  now  presented  within  the  districts,  our  own 
fellow-citizens  would  be  the  ones  to  carry  it  into 
operation.  Well, Mr.  Chairman,  to  a  certain  ex- 
tent that  is  so;  but  not  fully.  By  looking  at  this 
bill,  you  will  find  that  one  collector  and  one  as- 
sessor are  to  be  appointed  in  each  district.  Now, 
it  depends  upon  the  size  of  the  collection  district 
whether  the  point  be  one  of  importance  or  not. 
If  more  than  one  State  be  made  into  a  collection 
district,  it  is  obvious  that,  so  far  as  the  collector 
and  the  deputy  collectors  are  concerned,  that  may 
not  belong  to  the  States  within  which  they  may 
be  assigned  their  work.  If  the  congressional  dis- 
tricts are  to  be  made  collection  districts,  the  col- 
lectors and  assessors  residing  there  would  be  citi- 
zens. But  if  two  States  are  to  be  united  in  one 
collection  district,  a  collector  who  may  live  in 
Providence,  may,  if  Massachusetts  and  Rhode 
Island  are  embraced  in  one  collection  district,  have 
duties  to  perform  carryinghim  all  through  thearea 
of  both  those  States.  And  then  it  is  observable 
that,  under  the  provision  in  reference  to  deputy 
collectors,  unlike  the  provision  in  regard  to  as- 
sistant assessors,  the  deputy  collectors  need  not 
reside  within  tin;  districts  for  which  they  are  ap- 
pointed. By  reference  to  the  bill  on  the  4th  page, 
it  will  be  found  that  it  is  provided  by  the  fifth 
section — 

"Tl)at  each  collector  shall  be  authnrlzcd  to  appoint,  by 
an  instruiinnt  of  writing  under  his  hand  and  seal,  as  many 
depuUes  as  ho  may  think  proper,  to  he  by  him  compensated 
lor  their  services,  and  also  to  revoke  the  powers  ol'  any 
deputy,  giving  public  notice  thereof'  in  that  portion  of  ihe 
district  assigned  to  such  di.'piuy ;  and  may  reijuire  bonds  or 
other  sureties  and  accept  the  same  from  such  deputy;  and 
each  such  de])uty  shall  have  Ihe  like  aulliority,  in  every 
respect,  to  collect  the  duties  and  taxes  levied  or  assessed 
within  the  portion  of  the  district  assigned  to  him  vvliich  is 
by  this  act  vested  in  the  collector  himself." 

But  it  is  not  provided  that  the  deputy  collector 
shall  be  a  resident  there.  By  theseveiuh  section 
it  is  provided  that  the  collector  and  the  assessor 
and  assistant  assessors  shall  be  resident  within 
the  district;  but  I  do  not  see  that  there  is  any  such 
provision  limiting  the  collector  in  the  appoint- 
ment of  his  deputies  so  as  to  compel  him  to  take 
them  .from  within  the  district,  and  he  may  des- 
igiKite  hi.s  deputies  wherever  he  may  choose,  their 
residence  and  inhabiiancy  being  not  a  matter  of 
any  consequence  at  all;  so  that  it  may  tui'ii  out 
that  one  class  of  these  officers  will  be  called  upon 
to  opei-.ite  within  districts  whei-e  they  are  not  at 
home,  and  where  they  know  nothing  of  the  men 
or  of  the  property,  of  the  interest."?,  or  of  the  busi- 
iies.s  where  they  are  to  work.  The  argument, 
therefore,  in  favor  of  Stute  officers  stands  unan- 
swei'cd. 

Mr.  Cliairman,  I  have  ;)ot  lieard  any  gentle- 
man deny  that  if  an  arrangement  could  be  made 
ijy  which  such  a  system  could  be  ingi-afted  upon 
this  bill,  it  would  be  a  gi-eat  public  advantage.  I 
do  not  understand  that  the  members  of  the  cirtn- 
inittee  themselves  undertake  to  say  that  it  would 
not  be  an  improvement;  but  they  contend  that, 
from  the  nature  of  the  business  contemplated  to 
be  done.  State  action  or  inter-State  action  is  in- 
compatible v/ith  the  proper  discharge  of  the  duties 
which  are  created  by  the  act  and  the  services  re- 
quired to  be  rendered.  Now,  sir,  I  have  failed  to 
see  why  not.  Of  course,  the  States  which  under- 
take this  work  must  h'n.^hiU:  in  :-juch  a  wav  as 


to  secure  the  effectual  assessment,  collection, ^nd 
payment  of  these  taxes.  That  can  be  done.  There 
is  no  difficulty  in  doing  it.  There  is  no  difficulty 
in  a  simple  act  being  prepared  within  the  States 
where  these  duties  are  to  be  assessed  and  collected, 
by  which  all  the  provisions  of  this  bill  could  be 
enforced  within  their  limits.  And  if  there  were, 
it  is  not  a  question  whether  the  thing  be  difficult 
or  not,  but  whether  it  be  practicable;  because  we 
are  now  undertaking  to  construct  a  bill,  the  pro- 
visions of  which,  it  will  be  difficult  to  carry  out. 
We  are  treading  upon  unknown  ground.  We  are 
embarking  upon  an  untried  sea.  Whether  we 
shall  make  a  profitable  voyage,  and  safely  return 
to  port,  depends  somewhat  upon  the  manner  in 
which  we  now  complete  our  outfit. 

Mr.  Chairman,  we  start  practically  with  this 
admission,  that  the  thing  had  better  be  done  if  it 
can  be  properly  done.  Now,  then,  1  say  that  it 
can  be  done.  It  is  competent  for  Congress  to 
authorize  the  States  to  do  it,  and  it  is  competent 
for  the  States  to  assume  this  work,  and  it  is  pos- 
sible for  the  States  so  to  legislate  as  that  the  work 
can  be  properly  accomplished. 

But  it  is  asked  who  is  to  hold  the  States  respons- 
ible.' Suppose  a  State  shall  collect  the  duty;  sup- 
pose it  shall  assume  to  assess  and  to  collect  and 
pay  over.'  How,  as  between  the  United  States 
and  the  State,  is  the  United  States  to  exercise  that 
oversight  that  is  proper.'  In  the  first  place,  the 
honor  of  the  State  is  pledged  that  fit  and  apt  laws 
shall  be  enacted  and  the  guarantee  of  the  State 
offered  that  all  the  work  to  be  done  under  this  bill 
shall  be  properly,  promptly,  and  efficiently  done 
by  her  own  officers  within  her  own  borders.  That 
is  something;  ay,  sir,  I  underta4te  to  say  it  is  a 
betterguarantee  than  the  United  States  would  have 
under  the  bill  as  it  now  stands  that  the  work  will 
be  performed,  and  that  it  will  be  thoroughly  and 
efficiently  done.  What  is  the  oversight  provided 
now.'  The  President  of  the  United  States  may 
divide  the  land  into  collection  districts,  putting 
together  two  or  more  States,  if  he  shall  see  fit  so 
to  do,  or  dividing  a  State  if  he  shall  see  fit  so  to 
do,  taking  one  half  of  one  State  and  annexing  it 
to  half  of  another  State,  and  collectors  are  ap- 
pointed for  those  districts.  Who  is  to  oversee 
them  .'  Assessors  are  appointed.  Who  is  to  see 
that  they  do  their  work  properly.'  They  give 
bonds  to  the  United  States,  and  penalties  and  for- 
feitures are  provided  in  case  of  certain  non-per- 
formance of  their  duty,  under  this  bill,  but  who 
is  to  oversee  them.'  Who  can  tell  whether  the 
collector  who  goes  into  the  district  of  my  friend 
from  Vermont  does  his  duty,  or  that  the  assessor 
and  the  assistant  assessors  do  their  work.'  No- 
body is  there  to  superintend  them. 

On  the  other  hand,  it  must  be  remembered  that 
if  a  State  undertakes  to  transact  this  business,  and 
pledges  itself  to  the  General  Government  that  it 
shall  be  properly,  faithfully, and  thoroughly  done, 
the  officers  employed  within  the  State  will  be  over- 
seen by  the  authorities  of  the  State;  the  asses- 
sors and  assistant  assessors  thei'e  employed  will 
be  at  work  under  the  eye  of  those  who  know  them, 
and  to  whom  they  are  directly  responsible;  so 
that  it  seems  to  me  that,  so  far  as  that  difficulty  is 
concerned,  by  proper  State  legislation  and  a  proper 
amendment  to  this  bill,  the  advantage  would  be 
altogether  on  the  side  of  the  security  of  State  ac- 
tion. If  the  work  be  done  honestly,  fairly,  and 
faithfully,  I  cannot  see  why  a  larger  amount  of 
revenue  would  not  be  derived  under  the  action  of 
the  States  than  under  the  action  of  Federal  ap- 
pointees. It  is  said  that  if  it  is  left  to  the  States, 
they  v/ould  not  collect  fifty  or  seventy-five  per 
cent,  of  these  taxes.  Why  not.'  It  is  easy  to  say 
that;  but  why  not.'  If  the  State  officers  are  honest, 
the  whole  amount  will  be  collected;  if  the  Federal 
officers  arc  dishonest,  it  will  not  be  collected. 

Then  it  is  said,  Mr.  Chairman,  that  this  would 
not  be  a  saving  of  expense.  How  can  tliat  appear.' 
Why  not  a  saving  of  expense  .'  I  am  now  assum- 
ing that  the  State  has  agreed  to  act,  that  the  Legis- 
lature of  the  Stale  has,  by  fit  and  suitable  legisla- 
tion, framed  a  law  under  which  its  officers  are 
acting,  that  its  several  assessors  and  collectors 
have  been  properly  deputized  to  operate.  Now, 
the  question  is  one  of  expense.  As  it  seems  to 
me,  it  may  be  done  for  half  the  amount  that  it  Vi'ill 
be  found  to  cost  the  United  Slates  under  the  pro- 
vi.siions  of  thi.s  bill.  I  do  not  know  whether  any 
gentleman  has  undertaken  to  estimate  the  number 
of  officers  who  will  be  employed  under  this  act. 


It  elepend.s,  of  course,  on  the  size  of  the  districts. 
If  one  State  constitutes  one  collection  district,  there 
will  be  but  -one  collector  in  it.  If  the  congres- 
sional districts  are  to  be  made  collection  districts, 
then  there  would  be  within  each  congressional 
district  one  collector  with  his  deputies,  and  an 
assessor  and  assistant  assessors.  Who  can  tell 
the  number  of  officers  .'  Now,  supposing  that  the 
State  officers,  men  familiar  with  their  duties,  men 
who  are  now"  charged  with  the  assessment  and 
collection  of  taxes,  are  to  be  employed:  will  any 
one  undertake  to  say  that  the  work  cannot  be  done 
understate  law,  under-State  action,  under  State 
supervision,  at  a  vastly  less  cost  than  would  be  ex- 
pended and  chargeable  to  the  United  Statesif  these 
different  Federal  officers,  with  nothing  else  to  do, 
appointed  for  the  purpose  and  devoting  their  whole 
time,  theoretically,  to  the  worlc,  were  charged 
with  it.' 

Mr.  ROSCOE  CONKLING.  Will  my  friend 
allow  me  to  make  a  suggestion  as  to  the  number 
of  officers  .' 

Mr.  ELIOT.     Certainly. 

Mr.  ROSCOE  CONKLING.  I  understand  that 
the  number  of  officers  provided  in  this  bill  is  the 
same  precisely  as  that  provided  for  in  the  original 
tax  bill  reported  at  the  extra  session;  and  at  that 
time  a  gentleman,  skilled  in  such  suijjects,  went 
into  a  calculation  which  he  gave  to  me,  and  which 
showed,  according  to  my  recollection,  that  about 
thirty-six  hundred  officeholders  would  be  created 
in  the  State  of  New  York;  and  that,  in  the  whole 
Union,  there  would  be  some  twenty-six  thousand 
officeholders  employed  in  the  collection  of  these 
taxes. 

Mr.  MORRILL,  of  Vermont.  In  reply  to  the 
gentleman  from  New  York,  I  desire  to  say  that 
the  bill  contemplates  the  appointment  of  one  as- 
sessor and  one  collector  for  each  district,  and  that 
these  officers  may  appoint  whatever  assistants 
may  be  necessary.  I  therefore  do  not  see  how  it 
is  possible  for  any  gentleman,  however  ingenious, 
to  calculate  exactly  the  number  of  officers  to  be 
employed  under  this  bill. 

Mr.  ROSCOE  CONKLING.  I  know  that  it  is 
not  possible  for  anybody  to  calculate  the  number 
exactly;  but,  as  I  said  before,  a  gentleman  skilled 
in  the  matter  of  laying  and  collecting  taxes,  made 
that  as  a  probable  calculation.  That  calculation, 
too,  was  based  on  a  bill  which  provided  for  taxes, 
the  major  part  of  them  direct  taxes,  and  which 
did  not  impose  a  labor  anything  like  so  great  as 
this  bill  does.  Therefore,  the  deputies  necessary 
to  collect  them  could  not  have  been  in  that  case 
as  many  as  in  this.  Of  course,  the  calculation 
could  not  have  been  certainly  accurate. 

Mr.  STEVENS.  This  is  very  vague  authority. 
I  should  like  to  know  the  data,  the  given  num- 
bers, on  which  this  arithmetician  figured  out  these 
many  thousand  officeholders.  I  can  understand 
how,  with  one  or  two  given  numbers,  he  could 
find  the  others,  but  there  must  be  some  given  num- 
bers. Tliere  is  to  be  one  collector  and  assessor 
in  each  collection  district,  and  they  are  to  employ 
such  assistants  as  they  require. 

Mr.  ROSCOE  CONKLING.  I  should  like  to 
say  to  the  chairman  of  the  Committee  of  Ways 
and  Means  that  in  that  calculation  the  minus  was 
so  great  and  the  ;}his  so  little,  that  although  it  was 
stated  over  and  over  again  in  debate  in  J.uly  last, 
no  member  of  the  Committee  of  Ways  and  Means 
suggested  then  that  it  was  exaggerated  or  facile. 

Mr.  STEVENS.  I  think  one  of  them  whis- 
pered tie  minimis  non  curat  lex. 

Mr.  ROSCOE  CONKLING.  Gentlemen  have 
whispered  so  much  that  I  cannot  say  what  was 
whispered  during  the  July  session.  But  I  know 
very  well  that  this  calculation  was  received  then 
as  a  probable  hypothesis. 

Mr.  ELIOT.  I  think  it  very  obvious  that, 
whether  or  not  we  admit  the  correctness  of  the 
calculation  presented  by  the  gentleman  from  New 
York,  there  will  be  a  large  body  of  men  employed. 
The  question  is  now  one  of  expense — whether  it 
would  or  would  not  involve  less  expense  to  have 
such  of  the  States  as  chose  to  assume  the  respons- 
ibility, collect  the  taxes  under  their  own  State 
organizations.  So  far  as  the  General  Government 
is  concerned,  its  interest  would  of  course  be  pro- 
tected by  the  amendment,  because,  whatever  the 
amendment  may  be  in  detail,  tliere  would  be  some 
provision  in  it  that  so  much  deduction  should  bo 
made  from  the  amount  to  be  paid  over,  which 
would  be  in  full  for  all  the  labor  and  responsibility 
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of  ilie  assessment  and  collection.  That  percentum 
would  lie  the  amount  which  it  would  cost  the 
United  Slates.  It  is  easy  enough  to  have  thatac- 
cui-aicly  estimated.  But  the  learned  gentleman 
from  Vermont — my  friend  from  Vermont — stated, 
1  believe,  among  other  things,  that  he  deemed  it 
iiTipossibIc  to  make  such  provision. 

iVIr.  MORRILL,  of  Vermont,  addressed  a  re- 
mark to  Mr.  Eliot  not  audible  to  the  reporters. 

Mr.  ELIOT.  My  friend  from  Vcrmontdesires 
to  know  if  I  was  personal  when  I  took  back 
ihe  v/ord  "learned."  I  had  applied  the  word 
"  learned"  to  him,  but  recollecting  that  that  is  a 
])hrase  familiarly  used  in  courts,  and  not  here  in 
committee,!  withdrew  the  word.  It  attaches  em- 
phatically to  my  friend  from  Vermont.  He  is 
learned  in  tariffs  and  learned  in  taxes,  beyond  per- 
ad venture.  In  this  connection  I  cannot  but  in- 
dulge myself  in  tlie  pleasure  of  saying,  that  after 
examining  this  work  as  it  came  from  the  hands 
of  the  committee,  1  have  felt  that  we,  all  of  us, 
were  under  obligation  to  those  gentlemen  for  the 
care  and  skill  and  labor  bestowed  upon  it.  Now, 
sir,  it  shall  be  considered  that  "  learned"  reat- 
taches. 

But,  I  was  going  to  say  that  the  gentleman  from 
Vermont  was  under  the  im.pression  that  tliis 
amendment  could  not,  in  its  nature,  be  made,  be- 
cause of  the  license  and  stamp  and  other  provis- 
ions in  the  bill.  I  understood  the  question  to  be 
asked  by  him,  how  could  the  stamp  system  be 
carried  out,  or  how  could  the  license  system  be 
made  efFectual?  Mr.  Chairman,  I  have  endeav- 
ored to  see  what  possible  difficulty  there  would 
be,  so  far  as  the  license  system  is  concerned,  but 
1  confess  that  thus  far  I  am  unable  to  see  it.  Li- 
censes are  to  be  paid  for  certain  kinds  of  business, 
and  the  amounts  thereof  are  fixed  by  the  bill.  I 
cannot  see  why  State  officers  may  not  do  the  work 
as  well  as  Federal  officers — just  as  thoroughly  and 
effectually.  They  will  get  as  much  money  for 
licenses  as  Federal  officers  will,  and  they  will  be 
supposed  to  know  more  thoroughly  ihe  business 
and  extent  of  it  than  Federal  appointees.  So  tar 
as  the  stamps  are  concerned,  1  believe,  if  I  under- 
stand the  bill,  that  this  is  a  mere  regulation  like 
the  regulation  for  post  office  stamps.  That  is  to 
say,  stamps  for  certain  values  and  for  certain  pur- 
poses are  to  be  prepared  under  the  direction  of  the 
authorities  at  Washington,  and  are  to  be  distrib- 
uted for  use.  If  I  am  right  about  that,  then  it 
would  seem  as  if  there  was  no  difficulty  about  this 
matter.  The  State  officers  who  now  assess  and 
collect  ta.Kes  can  carry  out  the  provisions  iii  re- 
gard to  licenses  and  stamps  as  well  as  officers 
appointed  by  the  General  Government. 

Now,  Mr.  Chairman,!  believe!  have  noted,  so 
far  as  1  remember  them,  the  various  objections 
that  have  been  made  so  far  as  the  principle  of  the 
amendment  is  concerned.  I  have  not  discussed 
the  particular  plan  whicli  I  have  proposed.  I  do 
)iot  care  to  do  that  in  detail.  The  general  idea  of 
the  plan  is  that  any  State  which  sees  fit  to  accept 
the  work  of  assessing  and  collecting  this  revenue 
by  its  own  officers  within  its  own  borders,  and 
will,  by  ]iroper  and  suitable  legislation,  provide 
by  a  bill  in  its  details  for  the  execution  of  that 
work,  shall  have  the  authority  so  to  do.  The  State 
would  thus  lift  the  load  which  would  otherwise  bo 
carried  by  the  General  Government,  performing 
the  duties  within  its  limits  which  otherwise  the 
General  Govcrnrnent,  by  the  officers  of  its  ap- 
pointment, would  perform;  the  State,  as  I  have 
said,  providing  by  proper  legislation  that  the  pro- 
visions of  thisactsliall  be  properly  and  fairly  car- 
ried out. 

That  is  the  theory  of  the  amendment.  The  State 
having,  through  its  executive,  notified  the  Presi- 
dent that  it  is  determined  to  execute  this  work, 
the  territory  of  the  State  would  not  be  districted 
by  the  General  Government,  but,  under  the  legis- 
lation of  the  State,  the  work  would  be  done,  and 
the  money  paid  over  exactly  according  to  the  pro- 
visions of  the  pending  bill  as  it  shall  pass  into  a 
law.  The  State  officers  will  pay  over  the  money 
at  the  same  time,  and  comply  with  this  bill  itself 
in  all  its  provisions  precisely  as  if  the  worlc  was 
done  by  Federal  officers,  except  so  far  as  relates 
to  the  appointment  of  Federal  officers. 

Now,  Mr.  Chairman,  whether  that  plan  or  any 
other  plan  to  accomplish  the  object  be  adopted  is 
immaterial.  If  any  such  plan  can  be  adopted,  now 
it  seems  to  me  is  the  time  when  this  committee 
should  say  so.    If  in  their  judgment  more  can  be 


adopted,  let  us  ascertain  the  fact  and  then  go  to  work 
harmoniously  to  perlect  and  complete  the  bill. 

Mr.  Chairman,  if  there  are  any  persons  who 
are  disposed  to  throw  obstacles  in  the  way  of  this 
legislation,  who  are  disposed  to  find  fault  in  ad- 
vance with  the  action  of  the  committee  or  of  the 
House,  who  are  disposed  now  to  begin  a  fight 
before  the  people  of  tiie  United  States  through  the 
Congress  of  the  United  States,  and  to  declare  rea- 
sons why  this  whole  proposition  ought  not  to  be 
carried,  political  in  their  character,  tending  rather 
to  results  beyond  the  present  than  to  the  oper- 
ations of  the  hour,  I  have  no  sympathy  with  them 
at  all.  It  seems  to  me  that  what  we  want  to  do 
is  to  perfect  this  bill  for  the  people  at  the  earliest 
practicable  time. 

It  is  said  that  all  tax  bills  are  odious.  I  know 
it  has  been  so  said;  but,  sir,  I  hope  the  time  will 
come  when  an  exception  will  be  found  to  that  rule. 
This  tax  bill,  if  it  be  carefully  prepared,  and  hon- 
estly matured  with  an  eye  single  to  carrying  out 
the  purpose  of  the  people  in  sending  us  here  will, 
I  apprehend,  find  favor  with  the  people.  It  is  not 
the  tax  bill  that  is  odious,  but  it  is  the  rebellion 
which  has  made  the  tax  bill  necessary,  that  is 
odious  with  the  people.  That  is  odious,  and  that 
alone;  and  the  people  will  look  to  us,  whether  it 
be  done  by  Federal  appointees  or  by  the  ap- 
pointees of  the  States,  with  one  eye;  they  speak  to 
us  with  one  voice  saying,  "  tax  us;  we  wait  to  be 
taxed,  whatever  property  we  have  is  at  the  ser- 
vice of  the  Government  for  the  purpose  of  putting 
down  the  rebellion." 

This  war  is  a  war  of  the  people  against  rebel- 
lion, and  to  subdue  treason;  and  being  the  peo- 
ple's war,  the  people's  money  should  carry  it  on. 
1  believe  that  a  tax  bill  may  be  so  made  that  it  will 
not  be  an  odious  bill.  That,  in  some  respects, 
there  will  be  interests  which  will  suffer,  must  be 
the  case;  but  upon  the  whole,  I  think  if  we  go  to 
work,  like  brothers,  as  we  ought  to  go  to  work, 
and  make  the  bill  as  perfect  as  we  can,  the  people 
will  receive  it  at  our  hands  contentedly,  and  pay 
the  amounts  which  by  the  bill  they  will  be  called 
on  to  pay. 

Mr.  STEVENS.  I  am  glad  the  gentleman  from 
Massachusetts  announced  that  when  this  amend- 
ment is  decided  this  question  shall  be  considered 
as  settled  during  the  balance  of  the  discussion 
upon  this  bill,  for  I  remember  it  was  discussed  at 
great  length  at  the  extra  session.  The  same  prop- 
osition was  then  submitted;  and  after  a  long  dis- 
cussion the  House  decided  that  the  scheme  was 
impracticable,  and  it  was  rejected.  If  the  House 
should  come  to  the  same  resolution  in  relation  to 
this  proposition  of  the  gentleman  from  Massa- 
chusetts, the  main  question  will  be  settled,  and  I 
hope  it  will  not  be  deemed  discourteous  in  me  in 
saying,  that  as  it  was  discussed  at  great  length, 
and  I  suppose  by  every  person  nearly  who  wishes 
to  take  part  in  it  yesterday ,  when  this  same  ques- 
tion was  practically  under  consideration,  it  will 
be  right  in  me  when  I  have  made  a  few  remarks 
in  reply  to  the  gentleman,  to  ask  the  committee  to 
rise  and  close  the  general  debate  upon  this  bill, 
having  the  right  of  course  to  offer  amendments 
and  discuss  them,  under  the  five  minutes  rule.  It 
will  be  seen  by  every  gentleman  that  at  the  rate 
of  progress  we  are  now  making  this  bill  will  not 
be  finished  in  ninety  days. 

Mr.  ROSCOE  CONiiLING.  I  wish  to  tres- 
pass upon  the  gentleman's  indulgence  for  a  mo- 
ment, if  he  will  allow  me,  for  the  purpose  of  call- 
ing his  attention  to  a  point  in  reference  to  which 
his  memory  seems  to  be  a  little  at  fault.  The 
gentleman  says  this' proposition  was  made  and 
rejected  in  the  session  of  last  summer.  Now,  sir, 
I  have  before  me  the  fifty-third  section  of  that  act 
as  it  was  ultimately  passed,  and  which  contained 
the  section  thirty-nine,  to  which  reference  was 
made  yesterday,  allowing  the  States  to  assume  a 
certain  quota  of  the  taxes  provided  by  the  bill, 
and  also  contains  the  clause,  being  identical  in  its 
scope  and  meaning  with  that  proposed  now  by 
the  gentleman  from  Massachusetts.  I  have  read 
it  carefully.  It  is  the  provision  which  was  after- 
wards accepted  by  the  Committee  of  Ways  and 
Means,  reported  to  the  House,  and  passed  by  the 
House.  It  was  agreed  to  in  the  Senate,  although 
the  bill  was  amended  in  many  other  particulars, 
and  stands  in  the  act  as  it  became  a  law.  I  will 
read  it: 

"That  any  State  or  Territory  and  tlie  District  of  Colum- 
bia iiiiiy  lawt'ully  assume,  assess,  collect,  and  pay  into  the 


Treasury  of  ilie  United  .'^tales  tlie  direct  tax,  or  its  quota 
lliereol',  inipo,<<'il  liy  iliis  act  upon  the  h^tate,  Territory,  or 
tlie  Disiricl  of  ColuMiliia.  in  i)<  own  way  and  manner,  by 
and  tliriingli  its  own  olftcers.  assessors  and  collectors  ;  that 
It  shall  b(!  lawful  lo  use  for  this  purpose  the  last  or  any 
subsequent  v.ilnalioii  list  or  appr.'iisal  made  by  State  or 
lerritiiiial  Mutlioriiy  for  the  pm-posc  of  State  or" territorial 
taxation  therein." 

That  section  is  there,  and  the  otlier  section,  the 
thirty-ninth  section,  to  which  the  gentliMiian  yes- 
terday i-eferred,  relating  to  a  State  assuming  its 
quota  of  the  direct  tax,  is  there  also. 

Mi\  STEVENS.  It  is  exactly  as  I  said  yes- 
terday. The  Committee  of  Ways  and  Means  re- 
ported a  proposition  that  the  direct  tax  might  be 
assumed  by  the  States,  and  that  when  that  was 
done  there  should  be  no  proceeding  to  collect  a 
direct  tax  by  the  Federal  Government  under  this 
law.  A  direct  tax  imposed  upon  the  State  must 
be  apportioned  in  a  particular  way,  in  accordance 
with  the  provision  of  the  Constitution,  and  there 
could  be  no  difficulty  in  ascertaining  wliat  should 
be  the  quota  to  be  paid  by  each  State,  and  there 
could  be  no  difficulty,  therefore,  in  allowing  each 
State  to  assume  its  quota.  But  there  was  no  pro- 
vision by  which  the  income  tax  could  be  assumed 
in  that  way,  and  it  would  be  wholly  impossible 
to  make  such  a  provision,  because  it  is  impossi- 
ble to  ascertain  what  that  would  be  until  the  assess- 
ors had  made  their  valuation  in  every  instance. 

Mr.  ROSCOE  CONfvLING.  Will  the  gentle- 
man allow  me  once  more  to  say  a  word,  altliough 
I  am  exceedingly  reluctant  to  interrupt  him?  I 
did  not  mistake  tlie  fact.  I  now  have  both  bills 
befoi'e  me,  and  I  hope  I  shall  be  pardoned  for  call- 
ing the  attention  of  the  committee  to  the  point  I 
state.  In  the  original  bill  reported  by  the  Com- 
mittee of  Ways  and  Means,  section  thirty-nine 
contained  the  provision  to  which  the  gentleman 
refers,  allowing  each  State  to  assume  its  quota  of 
the  direct  tax  and  collect  it  in  its  own  way.  A 
discussion  occurred  on  that  section,  as  the  gen- 
tleman says.  But  the  proposition  of  other  gen- 
tlemen, and  which  finally  prevailed,  was  that  the 
States  ought  to  be  allowed  to  collect  not  only  their 
direct  tax  in  their  own  way,  but  that  they  ought 
to  be  permitted  to  collect  the  income  and  other 
taxes  by  directing  their  assessors  and  tax  gath- 
erers to  assess,  collect,  and  pay  over  to  the  Fed- 
eral Government  whatever  it  directed  to  be  col- 
lected. Upon  that  proposition  a  struggle  arose, 
as  was  stated  yesterday,  but  it  prevailed  in  com- 
mittee in  the  form  of  a  resolution  to  recommit  the 
bill  to  the  Committee  of  Ways  and  Means,  with 
instructions  to  report  such  a  section.  We  went 
into  the  House,  debated  it,  and  then  carried  it  on 
the  yeas  and  nays.  A  i_b-committee  was  ap- 
pointed, consisting  of  the  gentleman  from  Ohio 
[Mr.  IIorton]  and  my  colleague,  [Mr.  ConNiNG,] 
and  perhaps  one  other  gentleman,  and  by  that 
sub-committee  the  bill  was  reported,  leaving  this 
thirty-ninth  section  standing,  as  the  gentleman 
has  said,  but  following  it  with  section  fifty-three 
of  the  bill,  as  it,  is  now,  to  allow  the  States  to  as- 
sume their  quota.  It  was  a  section  distinct  by 
itself,  in  accordance  with  the  instruction  which 
the  House  had  given  to  the  committee  to  enable 
the  States,  through  their  own  tax  gathering  in- 
strumentalities, without  assuming  their  quota,  to 
go  on  and  collect  their  taxes.  Thus  the  proposi- 
tions were  separate  and  distinct.  The  discus- 
sions upon  them  were  se|iarate  and  distinct,  going 
upon  different  grounds.  They  were  both  reported 
and  both  adopted  by  the  House,  and  now  stand 
upon  the  statute-book  as  both  being  necessary  in 
order  to  effect  the  purpose. 

Mr.  STEVENS.  It  amounts  to  this;  that  the 
whole  discussion  was  on  the  direct  tax  which  we 
allowed  the  States  to  assuine,  although  it  will  be 
remembered,  when  we  passed  that  bill  and  sent  it 
to  the  Senate,  that  it  had  no  portion  of  the  income 
tax  in  it.  It  referred  simply  to  the  direct  tax,  and 
It  came  back  with  this  income  tax  attached  to  it  by 
the  Senate.  It  was  after  that  that  all  of  this  dis- 
cussion arose. 

^ow,  sir,  I  will  discuss  for  a  moment  the  feas- 
ibility of  the  present  amendment  offered   by  the 
gentleman  from  Massachusetts,  [Mr.  Eliot.]    In 
the  first   place,   sir,   it   is   well    known    that   w 
have  incurred  or  authorized  a  debt  amounting 
$800,000,000.  A  portion  of  the  interest  upon' 
debt  will  be  due  between  this  and  tlie  end   C 
months.  The  bonds  of  the  United  States  mu 
based  upon  the  assurance  that  this  tax  wil; 
tax  made  out  in  sucii  a  way  that  it  can  bj 
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Ipcted.  That  ought  to  be  all  done  before  Congress 
rises,  or  tlse  \'ou  defer  it  until  the  new  machinery 
comes  into  operation."  How  is  this  Slate  ma- 
chinery, if  practicable  at  all,  to  come  into  opera- 
tion. By  the  time  we  have  pas.«ied  this  bill,  in 
whatever  shape  it  may  be,  all  the  State  Legisla- 
tures, except  perhaps  that  of  New  Hampshire, 
whicli  meets  later,  will  have  exhausted  their  ses- 
.sioiis  and  have  adjourned,  some  for  one  and  some 
for  two  years,  ^lany  of  the  States,  Maryland 
among  the  rest,  hold  their  .sessions  once  in  two 
years.  The  Kentucky  Legislatui'e  has  adjourned. 
Tiie  Legislature  of  iXIary land  will  adjourn  soon. 

Mr.  CALVERT,     lihas  already  adjourned. 

Mr.  STEVENS.  Adjourned  for  two  years. 
If  we  leave  this  lothe  States,  one  of  two  things 
must  hap|ien.  Either  we  will  have  to  wait  for 
two  years  before  wo  get  a  response  from  the 
Slates,  or  an  extra  session  of  ever)'-  one  of  these 
Slates  must  be  called.  I  subinit  to  the  gentlemen 
who  are  anxious  about  the  cost  whether  they  will 
not, for  these  extra  sessions, consuniemore  money 
than  can  jiossibly  be  saved  in  making  adiiference 
between  the  Federal  and  State  collections.  I  sub- 
mit that  it  will  be  so.  So  that  in  point  of  economy 
there  would  not  be  a  dollar  saved,  but  money 
would  be  lost.  If  you  allow  them  to  wait  until 
the  Legislatures  meet  by  constitutional  authority, 
then  you  have  defeated  the  whole  object  of  the 
bill.  Then  there  is  not  a  man  in  the  country  who 
has  a  dollar  to  lend  who  will  lend  it  upon  your 
bonds.  They  are  based  upon  this  taxation  and 
its  efficient  mode  of  collection.  That  is  one  in- 
superable objection,  if  there  were  none  other. 

1  ask  the  gentleman  to  inform  me  wherein  this 
proposition  differs  from  the  proposition  made  in 
the  old  Confederation  under  tlie  Articles  of  Con- 
federation. By  the  Articles  of  Confederation, 
every  State  was  to  have  designated  by  Congress 
the  quota  which  was  to  be  assessed  upon  it,  and 
the  States,  under  the  Articles  of  Confederation, 
pledged  their  honor  that  they  would  faithfully 
carry  out  such  requests.  Yet,  sir,  so  few  of 
them  coinplied  promptly,  so  few  of  them  com- 
plied at  all,  that  that  very  defect  in  the  organiza- 
tion of  the  old  Confederation  was  one  of  the  main 
causes  which  led  to  the  calling  of  the  convention 
to  amend  the  Constitution,  and  produced  our  pres- 
int  Constitution,  enabling  Congress  to  act  upon 
the  individuals  them.selves  in  the  States  by  its  own 
legislation  instead  of  operating  through  State  ma- 
chinery, which  is  so  nncertain.  Can  the  commit- 
tee tliiiik  that  the  States  would  now  be  more 
prom])t  in  carrying  it  out  than  they  were  under 
the  solemn  pledge  of  the  Articles  of  Confedera- 
tion? There  is  no  controlling  power;  there  is  no 
means  of  coercing  the  States  to  do  it.  If  there  be 
delinquencies,  they  are  not  delinquencies  which 
can  be  remedied  by  this  Congress  or  Government 
when  you  have  once  referred  to  the  States  in  the 
manner  suggested  by  the  gentleman  from  Massa- 
chusetts. How  idle  it  is  to  lay  a  tax  wliich  coer- 
cion cannot  collect .' 

The  gentleman  from  Ohio  [Mr.  Pendleton]  in- 
forms us  in  somewhat  of  a  minatory  manner  of 
the  tremendous  clamor  that  his  bill  will  raise.  He 
told  us  that  a  voice  is  to  come  up  here  which  will 
shake  this  Hall,  and  make  even  the  firmest  of  us 
tremble  in  our  boots.  [Laughter.]  How  are  you 
going  to  coerce  those  State.s  wliich  are  to  make 
.such  terrific  clamor.'  1  am  not  denying  in  this 
connection  the  remark.s  of  the  gentleman.  I  know 
how  unpleasant  taxes  are,  and  the  patriotism  witli 
v/hich  my  friend  from  Massachusetts  has  assailed 
this  bill.  When  they  come  to  pay  these  taxes  I 
know  that  they  will  make  wry  faces.  They  will 
dislike  it.  It  is  not,  however,  the  tax  gatherer 
they  hate  so  much  as  the  taxes.  If  you  forgive 
ihcm  the  taxes,  you  may  send  tax  gatherers  every 
day  in  the  year.  The  only  way  that  that  diffi- 
culty can  be  avoided  is  to  remit  the  tax.  But 
we  cannoi  do  that.  If  this  be  looked  upon  as  a 
party  measure,  and  this  Administration  is  to  as- 
sume the  responsibility  of  this  tax,  I  fully  under- 
stand the  remarks  of  the  gentleman  that  it  wiil^ev- 
olulionize  thisGovernment.  1  do  not  suppose  that 
tlicre  is  relieving  energy  enough  in  this  Adminis- 
tration to  take  away  the  odium  of  this  measure, 
and  to  return  enough  of  its  friends  to  the  next 
House  to  make  a  majority.  I  do  not  expect  that. 
1  expect  to  see  this  majority  superseded.  Very 
well,  if  you  liave  no  provision  in  thcbill  by  which 
the  payment  of  these  Utxes  can  be  coerced,  they 
will  never  be  paid.   The  Representatives  here  will 


act  to  represent  their  constituents,  who  will  turn 
us  out  of  power,  and  who  will,  of  course,  desire 
that  no  taxes  may  be  collected.  Some  system  will 
then  be  adopted  more  consonant  to  the  feelings  of 
the  people, and  more  in  accordance  with  the  wishes 
of  demagogues,  than  that  which  we  are  devising 
for  the  purpose  of  enforcing  this  tax.  We  in- 
tend to  lay  this  tax,  and  to  take  the  chances  of 
that  tremendous  voice  which  is  to  hurl  us  from 
power. 

There  is  another  reason  which  compels  us  not 
only  to  lay  the  tax,  but  to  provide  the  machinery 
for  collecting  it.  1  know  that  there  will  be  changes 
of  Congressmen  and  of  Executives  in  the  muta- 
tions of  party  and  the  revolutions  in  this  H^ouse. 
I  think  that  uiy  friend  will  see  when  this  House  is 
rcvolutionize<l,  when  State  after  State  has  changed 
its  aspect  before  the  weight  of  this  burden,  that 
there  is  all  the  more  necessity  for  laying  this  tax 
now  and  providing  the  means  of  coercing  its  pay- 
ment. Let  us  have  a  tax  that  will  last  during  this 
war,  and  which  cannot  be  disturbed  by  mere  res- 
olutions of  one  branch  of  this  Legislature.  Sup- 
pose the  Governor  of  Virginia  should  notify  us 
that  she  would  assume  the  payment  of  her  portion 
of  the  tax.  Which  Governor  are  we  to  look  to  .' 
"Under  which  King  Bezonian.'"  Is  Virginia 
under  King  Letcher  or  King  Pierpont.'  I  suppose 
that  the  Constitution  is  to  be  restored  over  that 
State,  and  I  do  not  suppose  that  Virginia  has  any 
other  constitutional  Governor  except  Governor 
Letcher.  When  the  Constitution  is  restored  there, 
I  have  no  doubt  that  under  this  bill  we  can  dis- 
trict the  State,  and  find  loyal  men  enough  to  as- 
sess and  collect  this  tax.  If  we  do  not  collect  it 
to-day,  we  will  next  year;  and  if  not  next  year, 
we  will  the  year  after;  and  we  will  pile  up  on  Vir- 
ginia her  full  burden  of  the  taxes  which  she  has 
brought  upon  us.  It  will  be  a  lien  upon  her  real 
estate,  and  we  can  collect  it. 

How  can  we  do  that,  if  we  allow  those  who 
have  caused  this  trouble  to  make  the  assessment.' 
We  will  not  know  then  how  much  they  are  to 
pay.  That  is  the  reason  why  the  President  should 
be  allowed  to  send  agents  there  who  will  assess 
and  collect  it.  I  trust  in  the  course  of  the  sum- 
mer we  shall  be  able  to  assess  them.  We  may 
not  be  able  to  collect  them  just  yet;  but  we  shall 
hold  them  bound  for  the  taxes,  unless  our  mild 
and  benevolent  friends  are  too  humane  to  enforce 
collection  after  this  people  are  brought  back  under 
the  restored,  rejuvenated,  and  unaltered  Consti- 
tution. Now,  it  seems  to  me  that  there  is  an  in- 
superable objection  to  that.  We  are  to  forgive 
our  debtors,  not  as  they  forgive  us;  but  to  forgive 
our  debtors  as  they  forgive  nobody  on  earth. 
[Laughter.]  But  even  if  there  were  no  rebellion, 
how  could  you  equalize  your  taxes.'  If  every 
State  is  allowed  to  assess  its  own  taxes,  Pennsyl- 
vania would  say,  let  us  assess  them  so  as  to  shirk 
our  fair  share,  and  throw  it  upon  New  York.  I 
remember  that  in  our  State,  under  the  old  tax 
system,  where  every  county  assessed  the  State 
tax  for  itself,  there  Vv^as  one  county — I  will  not 
name  it,  for  I  do  not  wish  to  be  invidious — where 
their  assessors  assessed 'the  property  at  fifty  per 
cent,  of  its  value,  and  then  their  commissioners 
got  together  and  readjusted  it,  and  put  it  down  to 
thirty  per  cent.,  while  many  of  the  counties  in  the 
interior  taxed  their  property  at  its  full  value;  and 
hence  one  county  paid  its  full  proportion  of  the 
State  tax,  while  other  counties  did  not  pay  theirs, 
and  the  State  was  driven  to  the  necessity  of  estab- 
lishing a  board  of  revenue,  to  meet  every  year 
and  bring  up  the  sunken  ones,  and  if  any  were 
too  high — as  I  believe  none  were — to  bring  them 
down.  Now,  would  it  not  be  just  so  with  the 
States.'  Have  you  any  reason  to  suppose  that 
State  corporations  would  not  be  just  as  lenient  to 
the  States  as  the  county  corporations  were  to  the 
counties?  And  if  so,  where  is  the  equalizing 
power.'  But  if  you  keep  this  machinery  within 
the  power  of  the  United  States  Government,  and 
they  find  that  anything  of  this  sort  is  going  on, 
the  Government  can  at  once  discard  their  unfaith- 
ful agents,  and  see  that  the  matter  is  properly  ad- 
justed. I  have  seen  the  iniquity  of  this  system 
in  my  own  State,  and  I  understand  that  it  is  the 
same  in  other  States.  Some  seven  or  eight  of  our 
counties  got-about  one  third  more  out  of  the  State 
Treasury  from  tjie  school  fund  than  the  whole 
tax  theypaid  into  it.  And  I  understand  that  there 
was  a  county  in  New  York  where  the  same  thing 
occurred.     What  county  was  it — Oneida.' 


Mr.  ROSCOE  CONKLING.     Oh,  no. 

Mr.  STEVENS.  Then  was  it  Chemung.'  I 
believe  it  was.     [Laughter.] 

Mr.  DIVEN.  I  can  only  say,  then,  "that  the 
gentleman  is  mistaken. 

Mr.  STEVENS.     I  am  happy  to  be  corrected. 
Wasit  St.  Lawrence.' 
■  Mr.  DIVEN.     No,  sir;  it  was  not. 

Mr.  STEVENS.  Then  I  am  completely  at 
sea.     I  know  it  was  a  county  in  New  Ifork. 

Mr.  DIVEN.  The  gentleman  guessed  it  the 
first  time  he  tried. 

Mr.  STEVENS.     What  was  it.' 

Mr.  DIVEN.     Oneida. 

Mr.  ROSCOE  CONKLING.  Oh,  no;  the  only 
pretext  for  saying  that,  is  this,  that  there  was  a 
time  when  the  county  of  Oneida,  which  is  the 
most  enlightened  part  of  the  Stale  of  New  York, 
was  assessed  in  such  away  thai  its  valuation  was 
not  a  great  deal  higher  than  that  of  Onondaga, 
Chemung,  and  other  tliird-rate  counties.  [Laugh- 
ter.] 

Mr.  SEDGWICK.  Oneida  is  the  most  inge- 
nious county  in  the  State  of  New  York  in  avoid- 
ing taxes.     [Renewed  laughter.] 

Mr.  STEVENS.  I  give  it  all  credit.  .  But  I 
merely  mention  these  things  for  illustrations,  for 
nothing  illustrates  an  argument  so  well  as  a  fact, 
and  I  hope  that  no  one  objects  to  the  statement  of 
facts  merely  as  illustrations. 

Now,  sir,  I  think  I  have  given  reasons  enough 
why  this  amendment  should  not  be  adopted. 
There  have  been  objections  made  to  the  number 
of  officeholders  which  this  bill  creates.  Why, 
sir,  will  there  be  any  more  officeholders  if  they 
are  appointed  by  the  United  States  than  if  they 
are  appointed  by  the  States.'  Would  they  go  to 
any  more  houses  .'  Would  they  frighten  any  more 
people.'  I  dare  say,  if  the  States  had  this  matter 
under  their  control,  these  officers  would  not  go  to 
so  many  houses,  and  the  people  might  in  that  way 
be  relieved;  but  I  cannot  otherwise  perceive  where 
the  difference  is  between  the  two.  The  President 
is  to  appoint  but  a  single  collector  and  a  single 
assesso,^, in  each  collection  district,  and  they  are 
to  do  the  work.  They  have  the  power,  if  they 
cannot  do  it  themselves,  to  appoint  assistants  for 
whom  they  are  responsible.  The  assistant  as- 
sessors make  their  returns  to  the  chief  assessor, 
and  he  makes  a  return  to  the  collector  as  well  as 
to  the  Commissioner  of  Internal  Revenue  here; 
so  that  it  may  always  be  known,  by  three  differ- 
ent records,  exactly  what  amount  is  collected,  and 
how  these  officers  are  performing  their  duties. 
An  assessor,  if  he  can  do  all  the  work  himself, 
may  do  it,  of  course. 

Mr.  ELIOT.  The  bill  provides  that  he  shall 
divide  his  district  into  a  convenient  number  of 
sub-divisions,  and  shall  appoint  an  assistant  as- 
sessor for  each. 

Mr.  STEVENS.    He  may  make  it  one  district. 

Mr.  ELIOT.  There  is  a  provision  that  the 
collector,  if  he  can  do  so,  may  do  the  whole  work 
himself;  but  the  assessor  must  appoint  assistant 
assessors. 

Mr.  STEVENS.  Very  well;  he  may  make  tvvo 
districts,  and  appoint  one  assistant,  and  do  the 
work  of  the  other  himself.  There  is  no  danger 
that  he  will  appoint  too  many  assistants,  for  their 
compensation  is  all  to  come  out  of  his  fees,  it 
does  not  increase  the  expense  to  the  Government 
one  dollar. 

I  move  that  the  committee  do  now  rise,  for  the 
purpose  of  closing  debate.- 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 

Mr.  STEVENS.  I  move  that  all  debate  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  tax  bill  shall  close  in  five  minutes  after  the 
committee  shall  resume  the  consideration  of  the 
bill.  That  closes  the  general  debate  only,  and 
leaves  the  five  minutes-debate. 

Mr.  OLIN.  I  beg  of  the  gentleman  from  Penn- 
sylvania that  he  will  not  press  that  motion.  Un- 
doubtedly the  pending  amendment  has  been  suf- 
ficiently liebalcd,  and  the  committee  is  probably 
prepared  to  vote  upon  it.  I  have  no  objection  to 
the  gentleman's  limiting  debate  upon  that  amend- 
ment to  one  minute  if  he  chooses,  but  there  are 
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features  of  this  bill  which  I  presume  the  members 
of  the  House  will  desire  to  discuss  for  a  period  of 
more  tlmn  five  minutes.  We  car:  limit  the  debate 
upon  the  pending  amendment,  and  vote  upon  it 
now.  The  House  can  at  any  moment  close  de- 
date  upon  any  proposition  that  may  be  pending 
before  the  committee;  and  we  can  thus  make  prog- 
ress in  the  consideration  of  the  bill;  but  I  hope 
the  House  will  not  consent  to  limit  the  debate 
upon  the  entire  bill  to  a  period  of  five  minutes.  I 
hope  there  arc  some  gentlemen  in  tliis  House  who 
will  be  able  to  enlighten  the  House  upon  the  va- 
rious ])ropositions  that  will  come  under  discussion 
in  thi.s  bill,  and  they  may  not  be  able  to  do  it  in 
the  short  jieriod  of  five  minutes. 

Mr.  STEVENS.  I  desire  to  say  a  word  in  reply 
\o  the  gentleman  from  New  York,  [Mr.  Olin.]  I 
am  very  far,  Mr.  Speaker,  from  desiring  to  cut 
off  any  debate  that  would  enlighten  us;  but  gen- 
tlemen are  aware  that  under  the  five  minutes  rule 
there  is  not  a  section  of  this  bill  to  which  twenty 
amendments  may  not  bo  moved,  and  twenty  five- 
minute  speeches  made  on  them;  and  if  gentlemen 
have  any  faculty  of  expression  they  can  say  all 
thatthej'desiretosay  in  these  five  minute  speeches. 
I  believe  that  the  best  debating  I  have  ever  heard  in 
this  House  has  always  been  under  the  five  min- 
utes rule.  I  hope,  therefore,  that  the  House  will 
sustain  the  motion  that  1  make. 

Mr.  OLIN.  Let  me  say  one  word  in  reply  to 
the  gentleman  from  Pennsylvania.  I  know  that 
very  often  occurs  in  this  House,  when  there  is  no 
limit  to  debate,  just  what  has  occurred  on  this 
occasion.  In  my  judgment,  one  of  the  most  ab- 
surd propositions  that  could  possibly  be  enter- 
tained by  the  House,  iias  been  made  and  discussed 
here  for  nearly  half  a  day.  I  beg  pardon  of  the  gen- 
tlemen who  were  engaged  in  that  discussion,  my- 
self included.  But,  after  all,  my  friend  from  Penn- 
sylvania is  not  quite  accurate  when  he  says  that 
there  is  no  principle  involved  in  this  bill  which  a 
gentleman  may  not  discuss  in  five  minutes.  That 
is  not  true;  nor  is  the  proposition  true  that  these 
discussions,  however  tiresome  and  idle  they  may 
sometimes  appear  to  be,  arc  always  so.  Some 
information  is  occasionally  elicited, and  theHonse 
is  better  prepared  to  act  and  vote  intelligently  after 
such  discussion  has  been  had,  although  the  in- 
formation obtained  is,  perhaps,  not  proportioned 
to  the  number  of  persons  who  engage  in  such  dis- 
cussions. 

Now,  I  will  be  permitted  to  make  one  other  ob- 
servation. I  have  never,  since  1  have  been  a  mem- 
ber of  this  H!ouse,  seen  that  when,  in  the  course 
of  proceedings,  tlie  subject  of  debate  was  ex- 
hausted, the  House  did  not  manifest  its  appreci- 
ation of  that  fact  by  an  impatience,  and  a  desire 
to  vote  on  the  question,  such  as  would  ordinarily 
silenceany  ambitiousyounggentleman  who  might 
desire  to  get  the  floor  and  occupy  the  time  of  the 
House.  A  friend  suggests  that  there  is  the  same 
impatience  now.  That  is  true;  for  I  havcnbdoubt 
that  the  House  is  prepared  to  vote  on  the  ])artic- 
ular  proposition  that  has  been  discussed.  That  is 
precisely  what  I  desire  J,he  Flouse  to  do;  but  I  do 
not  desire  that,  in  a  measure  of  the  magnitude  and 
iini'orlance  of  this  one,  the  House  shall  restrict 
any  gentleman  to  a  five-minute  speech.  It  is 
better  that  a  bill  of  the  magnitude  and  importance 
of  this  one  should  have  applied  to  it  that  investi- 
gation and  consideration  to  which  it  is  entitled. 
It  is  a  subject  which  is  almost  entirely  new  to  the 
House  and  to  the  country.  It  requires  the  most 
careful  examination  and  supervision. 

Now,  Mr.  Speaker,  I  have  said  all  that  I  desired 
to  say  on  the  proposition  of  the  gentleman  from 
Pennsylvania.  I  trust  the  House  will  not,  by  its 
vote,  close  the  debate  on  this  bill  at  this  time. 
There  are  certain  provisions  in  it,  with  respect  to 
the  wisdom  of  which  there  will  be  great  disagree- 
ment among  the  members  of  the  House.  I  should 
extremely  regret  to  have  general  debate  closed  on 
thjs  bill  now,  and  the  discussion  limited  to  five- 
minute  speeches. 

Mr.  STEVENS  called  for  tellers  on  his  motion 

Tellers  were  ordered;  and  Messrs.  Bingham 
and  Cravens  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  61,  noes  39. 

So  the  House  ordered  the  debate  to  be  closed  in 
five  minutes  after  the  consideration  of  the  bill 
should  be  resumed  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 


ADJOURNMENT  OVER. 
Mr.  TRAIN.  1  move  that  when  the  House  ad- 
journs to-day,  it  adjourn  to  meet  on  Monday  next. 
The  motion  was  agreed  to. 

TAX  BILL — AGAIN. 

Mr.  STEVENS.  T  move  thatthe  rules besus- 
petided,  and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 
•    The  motion  was  agreed  to. 

So  the  rules  w<!re  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  onthe  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed  the  consideration  of  the 
special  order,  being  the  bill  of  the  House  (No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt. 

Mr.  BINGHAM.  I  desire  to  say  a  word  or 
two  in  reference  to  the  amendment  now  pending. 
As  the  committee  may  be  aware,  I  favored  a  sim-  ■ 
ilar  proposition  at  the  extra  session,  touching  the 
collection  of  direct  taxes.  I  favored  it  on  the  prin- 
ciple simply  of  economy,  and  for  the  reason  that 
the  amount  apportioned  to  each  State  was  ascer- 
tained by  the  law,  the  Government  having  the 
means  of  knowing  whether  the  particular  State 
which  assumed  the  payment  of  the  tax  discharged 
its  whole  duty  in  the  premises.  1  oppose,  how- 
ever, the  amendment  now  pending,  for  the  reason 
that  it  makes  the  lav/  inoperative  in  the  hands  of 
men,  if  such  m(m  can  be  found  in  the  several 
States  that  would  assume  the  duty,  who  would 
desire  to  shirk  the  provisions  of  the  law,  to  some 
extent,  or  almost  to  the  extent  of  the  entire  pro- 
vision within  that  particular  State.  1  know  of  no 
method  known  to  the  law  of  the  United  States  by 
which  the  Government  of  the  United  States  would 
not, be  at  the  mercy  of  the  State  assessors  and 
collectors.  I  recognize  the  principle  of  the  law 
as  settled  in  the  case  of  Prigg,  to  which  reference 
has  been  made,  that  an  apjiointment  of  this  sort 
is  well  enough  executed  when  it  is  executed.  But 
the  principle  goes  no  further.  You  cannot  com- 
pel a  State  officer  to  discharge  fiis  duties  faith- 
fully, and  you  have  no  means  of  ascertaining 
whether  he  performs  them  faithfully  or  not,  for 
the  simple  reason  that  he  is  not  responsible,  and 
cannot  be  made  responsible  to  the  Government  of 
the  United  States.  He  is  responsible  to  his  own 
State  alone.  Under  the  bill  as  it  stands  the  Gov- 
ernment appoints  its  own  assessors  and  collect- 
ors and  holds  them  to  a  strict  accountability.  By 
comparing  the  tax  lists  of  the  States  which  are 
always  accessible  to  the  Government  of  the  Uni- 
ted States,  with  the  returns  made  from  time  to 
time  from  the  several  districts,  the  Government 
will  be  able  to  know  whether  their  officers  are 
dealing  fairly  or  foulljr;  whether  they  are  dis- 
charging their  duties  honestly  and  faithfully,  or 
dishonestly  and  corruptly.  The  Government  will 
thus  be  able  to  have  control  over  the  official  action 
of  their  officers. 

Mr.  Chairman,  I  have  no  idea  of  begging  any 
one's  pardon  here  for  discharging  the  duties  im- 
posed upon  me  as  a  Representative  of  the  people, 
I  am  not  going  to  make  apologies  in  advance  for 
imposing  on  the  people  the  burdens  necessary  to 
maintain  this  Government.  I  am  notgoingto  make 
apologies  for  getting  up  tliis  army  of  officehold- 
ers, as  it  has  been  called,  if  it  be  essential  to  have 
an  army  of  officeholders  in  order  to  execute  the 
law.  1  have  an  abiding  faith,  'Which  nothing  on 
earth  can  shake,  in  the  loyalty  of  the  great  mass 
of  the  people  of  the  country  to  their  Government, 
in  their  fixed  purpose  to  maintain  it,  and  to  up- 
hold it  at  whatever  cost  pr  sacrifice.  1  have  no 
fear  for  myself  that  there  will  be  any  complaint 
among  the  people  onaccount  of  the  necessary  ap- 
pointments that  may  be  made  under  the  provisions 
of  this  bill  for  the  purpose  of  collecting  these  taxes. 
I  am  not  only  for  laying  the  taxes  but  I  am  for 
collecting  the  taxes — collecting  them  in  the  name 
and  by  the  authority  of  the  whole  people,  and  by 
the  direct  action  of  the  whole  people,  through  their 
Represetitatives  in  Congress. 

1  did  not  intend,  Mr.  Chairman,  to  say  anything 
further  on  the  subject  than  merely  to  express  my 
approval  of  the  provisions  of  the  act  as  it  stands, 
and  my  opposition  to  the  proposeil  amendment, 
which  might  result  in  the  defeat  of  the  purposes 
of  the  bill  altogether. 

The  CHAIRMAN  announced  that  general  de- 
bate On  the  bill  was  now  exhausted. 


The  question  was  taken  on  Mr.  Eliot's  amend- 
ment, as  follows: 

Jlnd  pro  fir!  a!  further,  Tli;U  the  provisions  of  tliis  .section 
sliiill  not  np|)ly  to  any  Stale  tlie  Governor  wlicrcof  shall 
oflicially  cause  it  to  ho  notified  lo  ihe  I'residrnt  that  such 
State  will,  pursuant  to  the  terms  of  this  aet  liereinafKM-  set 
forth,  cause  to  he  duly  assessed,  collecied,  and  paid  over 
the  duties  and  taxes  prescribed  hy  this  act. 

The  amendment  was  not  agreed  to. 

Mr.  EDWARDS.  I  wish  to  suggest  a  mere 
'^'erbal  amendment  in  this  section.  It  is  to  sti-ike 
out  the  words  "as  well  as,"  and  to  insert  in  lieu  of 
them  the  word  "  and."  This  will  justify  the  con- 
struction which  the  chairman  of  the  Committee  of 
Ways  and  Means  gives  to  the  language.  As  it 
now  stands,  I  think  it  is  opposed  to  that  con- 
struction. 

Mr.  STEVENS.  I  do  not  see  any  objection 
to  the  amendment. 

The  amendment  was  adopted. 

MESSAGE  FIIOM  THE  SENATE. 

The  committee  here  informally  rose,  and  the 
Speaker  having  resumed  the  chair,  a  message  was 
received  from  the  Senate,  by  Mr.  Hickey,  their 
Chief  Clerk",  notifying  the  House  that  the  Senate 
had  passed  a  bill  and  joint  resolution  of  this 
House,  of  the  following  titles: 

A  bill  (No.  n4)  authorizing  floats  to  issue  in 
satisfaction  of  claims  against  the  United  States  for 
lands  sold  by  them  within  the  Las  Omegas  and 
La  Nana  grants  in  the  State  of  Louisiana;  and 

Joint  resolution  (No.  51)  authorizing  the  Sec- 
retary of  the  Navy  to  inquire  into  the  causes  of  the 
failure  of  certain  contracts  for  steam  machinery, 
and  to  remit  penalties  connected  therewith. 

PORCIIASE  OF  COIN. 

The  message  further  announced  that  the  Senate 
insist  on  their  first  amendment  disagreed  toby  the 
House  to  the  bill  of  the  House  (No.  341)  to  au- 
thorize the  purchase  of  coin,  and  for  other  pur- 
poses, disagree  to  the  amendment  of  the  House 
lo  the  second  amendment  to  the  said  bill,  ask  a 
conference  with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  have  ap- 
pointed Mr.  Fessenden,  Mr.  Collamer,  and 
Mr.  WiLLEY,  the  said  committee  of  conference 
on  their  part. 

Mr.  STEVENS.  I  move  thatthe  House  insist 
on  its  former  action  on  that  bill,  and  agree  to  the 
committee  of  conference  asked  for  by  the  Senate. 

1'he  motion  was  agreed  to. 

T-lie  SPEAKER  thereupon  appointed  Mr.  Ste- 
vens, Mr.  Hooper,  and  Mr.  Crisfield,  as  the 
committee  on  the  part  of  the  Plouse. 

The  committee  resumed  its  session,  and  |iro- 
ceeded  again  to  the  consideration  of  the         '' 
TAX  BILL. 

Mr.  BLAKE.  I  move  to  amend  the  bill  in  the 
second  section,  after  the  word  "  district,"  in  the 
twelfth  line,  as  follows: 

./Ind  provided  further,  That  no  collection  district  in  any 
State  where  no  insurrection  exists,  shall  embrace  more  than 
one  county,  and  that  the  collectors  and  assessors  appointed 
under  the  provisions  of  this  aet  shall  be  residents  of  the 
district  to  which  they  may  be  appointed. 

Mr.  Chairman,my  object  in  offering  this  amend- 
ment is  simply  to  provide  that  each  county  of  the 
loyal  States  shall  constitute  a  collection  district. 
I  think  it  is  important  that  these  collection  dis- 
tricts shall  be  made  as  small  as  possible.  Gentle- 
men have  admitted  that  the  law  will  be  odious  to 
the  people.  Now,  sir,  I  do  not  believe  any  such 
thing.  1  do  not  believe  that  any  loyal  man  in  any 
State  in  this  Union  will  complain  of  this  tax.  I 
do  not  believe  that  any  man  in  this  House  has  to 
lose  his  position  either,  by  voting  for  a  bill  of  this 
kind.  I  know  that  there  are  traitors  and  sympa- 
thizers with  traitors  even  in  the  loyal  States  who 
will  object  to  this  bill  and  to  any  one  who  attempts 
to  pass  it.  But,  sir,  I  desire  those  who  are  to  go 
round  and  assess  and  collect  these  taxes  to  be  men 
who  live  in  the  neighborhood,  and  are  known  to 
the  people  among  whom  they  are  to  perform  tliese 
ditties,  and  not  that  strangers  shall  be  sent  among 
them  from  other  counties  who  do  not  know  the 
men,  and  who  do  not  know  or  understand  the 
value  of  the  property  they  are  to  assess. 

I  see  no  objeclio^i  to  this  jDioposition.  A  gen- 
tleman says  it  is  too  expensive.  Sir,  it  will  not 
make  the  expense  of  administering  the  law  one 
dollar  more.  The  cost  of  performing  the  duties 
of  collector  and  assessor  will  be  precisely  the  same 
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whotlier  n  collector  is  appointed  for  each  county 
or  one  for  the  whole  State.  It  is  true  there  may 
be  some  counties — like  the  county  of  New  York, 
for  instance,  or  the  county  in  which  the  city  of 
Pliilatlelpliia  is  located — that  will  be  too  large  to 
constitute  a  single  collection  district,  but  I  see  no 
valid  objection  to  a  provision  that  no  collection 
district  shall  comprise  more  than  one  county.  If 
the  collection  districts  are  made  the  congressional 
districts,  gentlemen  will  see  that  there  will  rarely 
be  more  than  live  counties  in  one  district.  But, 
sir,  I  do  not  desire  to  debate  the  proposition.  I 
merely  call  the  attention  of  the  committee  to  it, 
and  hope  it  will  be  adopted. 

j\Ir.  S  I'EVENS.  I  hope  this  will  be  left  to  the 
discretion  of  the  President.  I  do  not  see  why  we 
should  talce  that  discretion  from  him. 

]Mr.  BLAKE.  I  do  not  see  why  we  should  not 
use  that  discretion  ourselves. 

Mr.  STEVENS.  We  all  have  very  great  con- 
fidence in  the  discretion  of  the  President,  and  con- 
fidence is  the  better  part  of  valor.  [Laughter.] 
Let  the  gentleman  address  his  remarks  to  the 
President,  and  I  have  no  doubt  he  will  district 
his  section  of  country  as  the  gentleman  desires. 
I  hope  the  House  will  not  adopt  the  amendment. 
There  is  one  county  in  Pennsylvania  in  which 
there  arc  but  fifteen  jjeople,  and  I  think  it  would 
be  conferring  too  much  honor,  as  well  as  trouble, 
to  give  them  a  whole  collector  for  themselves. 
[Laughter.]  But  seriously  I  think  it  would  be 
much  beHer  tt  leave  this  matter  to  the  President. 

The  amendment  was  disagreed  to. 

Mr.  WHITE,  of  Indiana.  I  move  to  amend 
by  addling  the  following  at  the  end  of  the  section: 

Provided  f}irt her,  TImt  the  collector  and  assessor  herein 
provided  lor  sluUl  pi.Tl'onn  all  the  duties  required  in  the  act 
entitled  '-An  act  to  provide  ijicreased  revenue  froui  imports, 
to  pay  interest  on  the  public  debt,  aiul  tor  oilier  purposes," 
approved  .August  5,  IStjI,  of  the  collector  and  assessor,  pro- 
vided lor  in  the  ninth  section  of  said  last  recited  act,  wliich 
section  is  in-reby  repealed." 

Mr.  MORRILL,  of  Vermont.  I  think  the  gen- 
tleman will  find  that  already  provided  for  in  the 
bill. 

Mr.  WHITE,  of  Indiana.  I  am  aware  that  this 
bill  repeals  ail  the  act  of  August  last,  except  so 
much  of  it  as  authorizes  a  direct  tax;  but  for  that 
the  bill  provides  for  collectors  and  assessors. 

Mr.  SPAULDING.  These  officers  are  to  per- 
form that  duty  under  this  bill. 

Mr.  WHIl'E,  of  Indiana.  I  was  not  aware 
of  that. 

The  CHAIRMAN.  Does  the  gentleman  from 
Indiana  insist  on  his  amendment? 

Mr.  WHITE,  of  Indiana.  No,  sir;  I  with- 
draw it. 

Mr.  PHELPS,  of  California.  I  move  to  strike 
out  the  third  section  of  the  bill,  as  follows: 

Sec.  3.  Jlnd  he  it  further  enacted.  That  each  of  the  assess- 
ors shall  divide  his  district  into  a  convenient  number  of 
assessment  districts,  within  each  of  which  lie  shall  appoint 
one  respectable  freeholder  to  be  assistant  assessor ;  and 
each  assessor  and  assistant  assessor  so  appointed,  and  ac- 
cepting the  appointment,  shall,  before  he  enters  on  the  du- 
ties of  his  appointment,  lake  and  subscribe,  before  some 
competent  magistrate,  or  some  collector,  to  be  appointed 
by  this  act,  (wlio  is  hereby  empowered  to  administer  the 
!<ame.)  the  following  oath  or  aliirmation,  to  wit :  "  I,  A  li, 
do  swear,  or  alhrin,  [as  the  case  may  be,]  that  1  will,  to  ttie 
be<t  of  my  liuowlcdge,  skill,  and  judgment,  diligently  and 
faithfully  execute  the  office  and  duties  of  assessor  for, 
[naming  the  assessment  district,]  without  favor  or  partial- 
ity, and  thai  I  will  do  equal  right  and  justice  in  every  case 
in  whieh  I  shall  actas assessor."  And  acertificateof  such 
oaih  or  aliirmation  shall  be  delivered  to  the  collector  of  the 
district  for  which  such  assessor  or  assistant  assessor  shall 
be  appointed.  And  every  assessor  or  assistant  assessor  act- 
ing in  the  said  olfice  without  having  taken  the  said  oath  or 
atiirmatiou  shall  forfeit  and  pay  .^'lOO,  one  moiety  thereof  to 
llie  use  of  the  United  States,  and  the  other  moiety  thereof 
to  liim  who  shall  first  sue  for  the  same;  to  be  recovered, 
with  costs  of  suit,  in  any  court  having  competent  jurisdic- 
tion. 

I  make  this  motion  for  the  purpose  of  bringing 
to  the  attention  of  the  House  the  same  matter  to 
which  I  attempted  to  call  their  attention  yester- 
day; but  in  winch  I  finiled  because  of  the  debate 
which  arose  on  a  proposition  not  tiien  pending. 
I  remark,  then,  sir,  that  I  sec  no  reason  why  the 
office  of  assessor  under  this  bill  cannot  be  wholly 
dispensed  with.  Nor  is  there  any  reason  at  all, 
as  I  apprehend  I  can  clearly  show  if  I  were  not 
limited  to  the  five  minutes  rule.  There  is  noth- 
ing, virtually,  to  be  assessed  under  the  bill.  T)ie 
law  fixes  the  amount  to  be  paid  in  every  instance, 
leaving  no  discretion  at  all  to  the  assessor.  It  re- 
quires that  the  assessment  shall  be  made  upon  the 


statetnent  of  the  party  who  is  to  pay  the  taxes. 
If  the  jjarty  refuses  to  make  the  statement,  then 
the  assessor  is  at  liberty  to  make  it  from  the  best 
information  he  can  obtain,  and  from  that  state- 
ment there  is  no  appeal.  It  was  asserted  here  yes- 
terday that  it  was  necessary  to  have  an  assessor, 
because  it  was  necessary  to  adjust  these  taxes. 
No\V,  sir,  so  far  as  that  goes,  there  can  be  no 
reason  of  the  kind,  from  the  fact  that  the  assess- 
ment is  made  upon  the  statement  of  the  partie^s 
who  are  to  be  assessed,  and  is  not, in  any  instance, 
upon  the  judgment  of  the  assessor  except  in  case 
the  statement  has  been  refused,  and  in  those  cases 
no  appeal  is  allowed. 

I  reiTiarked  yesterday  that  the  only  reason  that 
I  could  discover  why  assessors  should  be  retained 
in  the  bill  was  for  the  purpose  of  constituting  a 
check  upon  the  collectors.  But  I  asserted  also 
then  that  there  were  several  articles  with  the  du- 
ties upon  which  the  assessor  had  nothing  to  do. 
That  proposition  was  denied  by  the  gentleman 
from  Vermont,  [Mr.  Morrill,]  a  member  of  the 
Committee  of  Ways  and  Means.  But,  sir,  if  he 
will  examine  the  bill,  he  will  ascertain  that  I  was 
correct.  If  he  will  exainine  section  forty-six  and 
the  folio  wing  sections  he  will  find  that  the  amounts 
required  to  be  collected  upon  several  articles  are, 
by  thetermsofthe  bill,  required  to  be  paid  directly 
to  the  collectors,  without  the  interposition  of  the 
assessor  at  all,  with  which  tlie  assessor  has  noth- 
ing whatever  to  do.  His  check  is  consequently 
broken  in  regard  to  that,  and  it  is  broken  in  re- 
gard to  the  whole  bill.  He  is  no  check  upon'the 
collector  at  all.  If  the  gentleman  will  examine 
this  forty-sixth  section,  he  will  find  that  it  re- 
quires the  distiller  to  make  his  statement  directly 
to  the  collector.  The  same  is  true  in  reference  to 
the  manufacturers  of  malt  liquors.  The  state- 
ment is  required  to  be  sworn  to  and  handed  directly 
to  the  collector,  and  on  that  statement  the  duties 
are  to  be  paid  at  the  time  of  making  it.  The  as- 
sessor, so  far  as  that  goes,  has  no  duties  to  per- 
form; and  so  far  as  that  goes,  it  breaks  the  check 
which  otherwise  the  assessor  might  be  upon  the 
collector.  It  is  not  only  so  in  regard  to  that,  but 
it  is  so  in  regard  to  malt  liquors.  It  is  the  same 
if  gentlemen  will  examine  the  bill,  in  regard  to 
manufacturers.  It  is  the  same  in  regard  to  more 
than  one  half  of  the  duties  which  will  be  collected 
under  this  act.  There  is  nothing  for  an  assessor 
to  do,  nothing  for  a  board  of  equalization  to  ad- 
just. The  law  fixes  the  amount  to  be  charged  on 
every  subject,  and  consequently  it  may  as  well 
be  laid  by  the  collector  as  by  the  assessor. 

Now,  I  submit  to  the  committee,  if  we  can  do 
away  with  these  collectors  that  we  will  do  away 
with  one  half  of  the  expense  of  collecting  the  rev- 
enue under  this  bill. 

The  CHAIRMAN.  Thegentleman's  time  has 
expired. 

Mr.  MORRILL,  of  Vermont.  I  think  that  the 
gentleman  from  Californiahasentirely  overlooked 
the  ninth  section  of  this  bill.  If  he  had  looked 
at  it  he  would  have  found  that  in  cases  of  fraudu- 
lent valuation,  or  an  attempt  to  avoid  the  duties, 
then  the  assessor  may  come  forward  and  make 
the  assessment  upon  the  best  information  that 
can  be  obtained.     It  provides: 

TImt  if  any  such  person  shall  deliver  or  disclose  to  any 
assessor  or  assistant  assessor  appointed  in  pursuanco  of  this 
act,  and  requiring  a  list  or  lists,  as  aforesaid,  any  false  or 
fraudulent  list  or  statement,  with  intent  to  defeat  or  evade 
the  valuation  or  enumeration  hereby  intended  to  be  made, 
such  person  so  ofieiiding,  and  being  thereof  convicted  be- 
fore any  court  liaving  competent  jurisdiction,  shall  be  fined 
in  a  sum  not  exceeding  $500,  at  the  discretion  of  the  court, 
and  shall  pay  all  costs  and  charges  of  prosecution  ;  and  the 
valuation  and  enumeration  required  by  this  act,  shallj-in  all 
such  cases,  be  made,  as  aforesaid,  upon  lists,  according  to 
the  form  prescribed,  to  be  made  out  by  the  assessors  and  as- 
sistant assessors,  respectively;  which  lists  the  said  assessors 
and  assistant  assessors  are  hereby  authorized  and  required 
to  make  according  to  the  best  information  they  can  obtain, 
and  for  the  purpose  of  making  whieh  they  are  hereby  au- 
thorized to  enter  into  and  upon  all  and  singular  the  premises, 
respectively  ;  and  from  the  valuation  and  enumeration  so 
made  there  shall  be  no  appeal. 

Mr.  PHELPS,  of  Calfornia.  As  this  is  a  mat- 
ter of  much  importance,  I  will  ask  the  indulgence 
of  the  committee  for  five  or  ten  minutes.  I  think 
I  can  make  it  perfectly  clear  that  my  amendment 
ougiit  to  be  adopted. 

Several  Members  objected. 

Mr.  PHELPS,  of  California.  I  withdraw  my 
amendment;  and  move,  in  the  fourteenth  line,  to 
strik(?  out  the  words,  "  assessor  and.  "        « 


Mr.  Chairman,  I  did  not  overlook'  the  provis- 
ions of  the  ninth  section  of  this  bill.  On  the  con- 
trary, it  is  one  of  the  sections  I  rely  upon  to  bear 
me  out  in  the  statement  I  have  made  that  we  may 
do  away  with  these  assessors.  That  section  pro- 
vides for  the  punishment  of  a  party  who  makes  a 
false  statement.  I  ask  the  attention  of  the  com- 
mittee to  its  provision.     It  is  as  follows: 

Sec.  9.  Jind  be  it  further  enacted,  That  if  any  such  per- 
son shall  deliver  or  disclose  to  any  assessor  or  assistant 
assessor  appointed  in  pursuance  of  this  act,  and  requiring 
a  list  or  lists,  as  aforesaid,  any  false  or  fraudulent  list  or 
statement,  with  intent  to  defeat  or  evade  the  valuation  or 
enumeration  hereby  intended  to  be  made,  such  person  so 
offending,  and  being  thereof  convicted  before  any  court 
having  competent  jurisdiction,  shall  be  fined  in  a  sum  not 
exceeding  $500,  at  the  discretion  of  the  court,  and  shall  pay 
all  costs  and  charges  of  prosecution  ;  and  the  valuation  and 
enumeration  required  by  this  act  shall,  in  all  such  eases,  be 
made,  as  aforesaid,  upon  lists,  according  to  the  form  pre- 
scribed, to  be  made  out  by  the  assessors  and  assistant  as- 
sessors, respectively;  wliich  lists  the  said  assessors  and 
assistant  assessors  are  hereby  authorized  and  required  to 
make  according  to  the  best  intbrination  they  can  obtain, 
and  for  the  purpose  of  making  which  they  are  hereby  au- 
thorized to  enter  into  and  upon  all  and  singular  the  prem- 
ises, respectively ;  and  from  the  valuation  and  enumeration 
so  made  there  shall  be  no  appeal. 

I  submit  to  gentlemen  that  all  this  may  as  well 
be  done  by  the  collector  as  by  the  assessor.  You 
rely  in  every  instance  upon  the  statement  furnished 
by  the  party,  and  if  that  statement  be  false,  you 
can  only  punish  him  under  the  bill  for  making  a 
false  return.  The  assessor  has  no  power  under 
any  section  of  the  act  to  readjust  the  statement 
made  unless  he  thinks  it  to  be  fraudulent, and  then 
the  party  is  subjected  to  the  pains  and  penalties 
for  making  a  false  statement.  Then  the  assessor 
is  authorized  to  make  up  another  statement  on 
the  best  information  he  can  obtain. 

I  submit  to  the  committee  that  in  almost  every 
thing  throughout  this  bill  there  is  no  discretion 
to  be  exercised.  The  amount  of  the  taxis  made 
positive.  Therecan  be  no  variation  from  it.  There 
is  consequently  no  duty  for  an  assessor  to  per- 
form. This  is  the  character  of  the  assessments 
made.  An  apothecary  shall  pay  ten  dollars  for  a 
license.  I  ask,  then,  why  the  necessity  of  an  as- 
sessor to  ascertain  what  amount  the  apothecary 
shall  pay  under  the  terms  of  this  bill.'  It  is  worth 
while  to  require  an  assessor  to  go  around  to  the 
merchants  and  apothecariestofind  the  taxes  which 
they  will  pay  under, this  bill  when  they  are  posi- 
tive, and  to  list  them,  and  then  to  send  the  list  to 
the  collector  and  make  him  go  around  afterwards 
collecting  the  amount  which  he  lias  listed.  May 
not  the  collector  just  as  well  take  his  receipts  in 
in  his  pocket  and  give  them  then  and  there  for  the 
money  due  to  the  Government? 

There  is  no  earthly  necessity  for  an  assessor 
under  this  bill,  except  as  a  check  upon  the  col- 
lector. I  ask  the  gentleman  from  Vermont  to  ex 
amine  the  provisions  of  his  bill,  so  far  as  they 
relate  to  spirituous  and  malt  liquor.s,  the  three 
per  cent,  to  be  paid  on  the  interest  of  bonds  &c., 
and  he  will  find  upon  all  of  those,  amounting  to 
one  halfoftherevenue  which  will  bederived  under 
this  bill,  that  the  statement  is  required  to  be  made 
directly  to  the  collector,  and  on  that  statement  the 
money  is  then  and  there  required  to  be  paid .  Con- 
sequently the  check  is  then  broken,  and  if  it  is 
broken  at  all,  it  is  destroyed  altogether  and  is 
worthless. 

So  far  as  these  monthly  collections  arc  con- 
cerned, I  submit  to  the  gentlemen  of  the  Committee 
of  Ways  and  Means  that  it  is  utterly  impractica- 
ble to  avail  ourselves  of  the  service  of  an  assessor. 
It  is  important  that  we  should  have  monthly  col- 
lections; for  in  many  instances,  such  as  dealers  in 
spirituous  liquors,  numerous  firms  and  corpora- 
tions in  the  United  States  will  be  required  to  pay, 
under  the  terms  of  this  bill,  pOO  per  day. 

[Here  the  hammer  fell.] 

Mr.  ELIOT.  I  do  not  desire  to  discuss  this 
amendment;  but  only  to  inquire  whether  the  gen- 
tleman wants  a  vote  on  it? 

Mr.  PHELPS,  of  California.     I  do. 

The  amendment  was  rejected. 

Mr.  ELIOT.  I  move  to  strike  out  the  words 
"respectable  freeholder  to  be,"  and  to  insert  the 
words  "  who  shall  be  resident  therein;"  so  that 
the  section  will  read: 

That  each  of  the  assessors  shall  divide  his  district  into  a 
convenient  number  of  assessment  districts,  within  each  of 
which  he  shall  appoint  one  assistant  assessor,  who  shall  be 
resident  therein,  &c. 

The  amendment  was  adopted. 
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Mr.  SriEFFIELD.  I  move  to  insert,  after  the 
word  "  will,"  iIk;  words  "support,  the  Constitu- 
tion of  iheUjiited  States,  nnd  that;"  so  it  will  read: 

And  i':icli  assessor  iiiiil  assbtiinl  assessor  sn  appoiiiied, 
Miul  acocpiiiijj  tin;  ap|)i)iiitineiit,  shall,  Ix^ibro  ho  enters  on 
tlu;  (Uuh's  of  Ills  apiiointirK^nt,  take  and  subscribe,  before 
some  competent  nia^istr.ue,  or  some  collector,  to  be  ap- 
))olMle(l  by  this  act,  (wlio  is  hereby  empowerc^l  to  adniin- 
iritcr  the  sanjc,)  the  following  oath  or  atrirwuuion,  namely: 
"  r.  A  li,  do  swear,  or  alfn'ni,  [as  the  case  may  be,]  that  I 
will  snppoit  tlie  Constitution  of  the  United  States,  and  that, 
to  tile  best  of  my  knowledge,  ski II,  and  judgment,  diligently 
ajid  faiilifnily  execute  the  otrice  and  duties  of  assessor  for, 
[naming  the  assessment  distiict,]"  &.e. 

The  reason  for  tliat  amendment  scenris  to  ine  to 
ijc  so  apparent  that  I  will  not  detain  the  conimit- 
teo  wit!)  any  retiiarks  on  it. 

Mr.  THOMAS,  of  Massachusetts.     I  have  an 
amendment  which  1  sugy;esl  in  place  of  the  gen- 
tleman's. 
Insert  the  words: 

That  I  will  bear  true  faitli  and  allegiance  to  the  United 
,  .Stales  of  America,  and  will  support  the  Constitution,  and. 

Mr.  SHEFFIELD.  I  accept  that  amendment 
as  a  modification  of  my  own. 

The  aiYicndmcnt  was  adopted. 

Mr.  PORTER.  I  move  after  the  word  "  col- 
lector" to  insert  tlie  words,  "  shall  faithfully  per- 
form the  duties  of  his  office  according  to  the  law 
and;"  fio  that  it  will  read: 

Sue.  4.  ^nd  he  it  further  enacted,  That  before  any  such 
collector  shall  enter  upon  the  duties  of  his  office,  lie  shall 
execute  a  bond  for  such  amount  as  shall  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  under  tlie  direction 
of  the  Secretary  of  the  Treasury,  with  sureties  to  be  ap- 
proved as  sufficient  by  the  Solicitor  of  the  Treasury,  cou- 
laining  the  condition  tiiat  said  collector  shall  faithfully  piT- 
form  the  duties  of  his  office  according  to  the  law,  and  shall 
justly  and  faithfully  account  for  lo  the  United  States,  and 
pay  over,  in  compliance  with  the  order  or  regulations  of  the 
Secretary  of  the  Treasury,  all  public  moneys  which  may 
come  into  his  hands  or  possession  ;  which  bond  shall  be 
filed  in  the  office  of  the  First  Comptroller  of  the  Treasury, 
to  be  by  him  directed  to  be  put  in  suit  upon  any  breach  of 
the  condition  thereof,  &c. 

Mr.  Chairman,  the  liability  of  the  sureties  is 
limited  under  this  act  to  a  case  where  the  collector 
fails  faithfully  to  account  for  and  pay  over  the 
moneys  which  come  into  his  hands.  It  does  not 
apply  to  the  case  where  the  collector  omits  to  per- 
form his  duty.  Itdoesnotapply  to  several  of  the 
duties  which  the  collector  is  bound  to  perform  un- 
der the  provisions  of  this  act.  In  section  nine- 
teen, where  tinother  bond  is  required,  there  is  a 
provision,  that  the  collector  shall  faithfully  per- 
form all  of  his  duties,  and  there  is  obviously  an 
omission  here  which  my  amendment  will  supply. 

The  amendment  was  adopted. 

Mr.  PORTER.  I  move  to  amend  the  fifth  sec- 
lion  by  inserting  after  the  words  "  as  such,"  in 
the  fifteenth  line,  the  words  "  and  for  every  omis- 
sion of  duty;"  so  that  it  will  read: 

Each  collector  shall,  in  every  respect,  be  responsible  both 
to  the  l.inited  States  and  to  individuals,  as  the  case  may  be, 
for  all  moneys  collected,  and  for  every  act  done  as  deputy 
collector  by  any  of  his  deputies  while  acting  as  such,  and 
for  every  omission  of  duty. 

That  will  make  the  collector  liable  notonlyfor 
the  acts  done  by  his  deputies,  but  for  any  omis- 
sions of  duty  or  their  part. 

The  amendment  was  agreed  to. 

Mr.WALTON, of  Maine.  I  move  to  strike  out 
the  words  "and  seal,"  in  the  third  line;  so  that 
the  section  will  read: 

Sec.  ,5.  Jhulhe  it  fiirlher  enacted,  That  each  collector 
shall  be  authorized  to  appoint,  by  an  instrument  of  writing 
under  his  liand,  as  many  deputies  as  lie  may  think  proper, 
Sec. 

That  will  simplify  the  proceedings.  If  the 
appointments  in  writing  are  requiredlo  be  scaled, 
and  if,  by  accident,  any  of  them  should  not  be 
scaled,  or  the  seal  should  be  torn  ofl',  it  might 
lead  to  disputes  in  case  of  litigation,  and  the  seal 
really  adds  nothing. 

The  amendment  was  agreed  to. 

Mr.  WICKLIFFE.  Mr.  Chairman,  I  suggest 
to  the  gentlemen  who  have  this  subject  underVheir 
charge,  whether  it  would  not  be  well  to  put  into 
the  bond  of  the  collectora  stipulation  that  he  shall 
be  liable  to  individuals  for  violation  of  his  duty 
as  well  as  for  neglect  of  duty.?  He  may  wrong 
you  or  me,  or  my  constituent,  and  you  want 
some  security. 

MESSAGE  FUOM  THE  SENATE. 
Here  the  committee  rose  informally,  and  the 
Speaker  having  resumed  the  chair,  a  messnge 
froin  the  Senate,  by  Mr.  Hickky,  their  Chief 
Clerk,  announced  that  the  Senate  had  passed  bills 
and  a  joint  resolution  of  the  following  titles;  in 


which  he  was  directed  to  ask  the  concurrence  of 
the  House: 

A  bill  (No.  103)  for  the  relief  of  John  Skirving; 

A  bill  (No.  177)  for  the  relief  of  Sylvester 
Crooks; 

A  bill  (No.  225)  for  tiic  relief  of  the  owners, 
officers,  and  crews  of  the  Spanish  bark  Providen- 
cia;  and 

A  joint  resolution  (No.  2G)  explanatory  of  a 
certain  act  therein  mentioned. 

The  Committee  of  the  Whole  on  the  slate  of 
the  Union  having  resumed  its  session. 

TAX  BILL AGAIN. 

Mr.  WICKLIFFE.  I  propose  to  iiiscrt  after 
the  word  "omission,"  the  words  "or  violation," 
so  as  to  make  him  responsible  for  violation  of 
duty  as  well  as  omissions  of  duty. 

Mr.  WALTON,  of  Maine.  1  suggest  to  the 
gentleman  from  Kentucky  and  to  the  committee, 
that  the  simplest  and  most  eflicient  condition  tliat 
can  beannexcd  to  any  official  bond  is  thalthe  obli- 
gor shall  fiiilhfully  perform  all  the  duties  required 
of  hiin  bylaw  relating  to  his  office.  I  think  that 
it  would  be  well  that  that  ghould  be  the  condition 
of  all  bonds  provided  for  in  this  bill.  I  think  it 
would  be  well  if  all  other  conditions  sliould^je 
stricken  out  aird  that  simple  one  inserted;  and  as 
we  have  passed  the  fourth  section,  I  ask  unani- 
mous consent  that  that  section  shall  be  so  amended. 

The  CHAIRMAN.  The  Chair  will  state  to  the 
gentleman  that  such  an  amendment  was  adopted 
to  section  four.  After  the  word  "  collector"  in 
the  seventh  line  of  the  fourth  section,  the  words 
"  shall  faithfully  perform  the  duties  of  his  ofJice 
according  to  law  and"  were  inserted. 

Mr.  RICE,  of  Maine.     That  is  sufficient. 

The  question  was  taken  on  Mr.  Wickliffe's 
amendment,  and  it  was  disagreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  sixth  section  by  striking  out  the  word  "  next" 
in  the  sixth  line,  and  inserting,  in  lieu  thereof, 
"  1862,"  so  that  the  section  will  read: 

Sec.  6.  ^m!  lie  it  further  enacted,  Tliat  it  shall  be  the  duty 
of  any  person  or  persons,  partnerships,  firms,  associations, 
or  corporations,  made  liable  to  any  duty,  license,  stamp,  or 
tax  imposed  by  this  act,  annually  when  not  otherwise  and 
difierently  provided  for,  on  or  before  the  1st  day  of  May, 
1862,  and  in  each  year  tliereaftcr,  and  in  all  other  eases  be- 
fore the  day  of  levy,  to  make  a  list  or  return  to  the  assist- 
ant assessor  of  the  district  where  located,  of  the  amount 
of  annual  income,  the  number  of  articles  or  olijects  charged 
with  a  special  duty  or  tax,  the  quantity  of  goods,  wares, 
and  merchandise  made  or  sold,  and  charged  with  a  specific 
or  ad.  valorem  duty  or  fax,  the  several  rates  and  aggregate 
amount  according  to  the  respective  provisions  of  this  act, 
and  according  to  the  forms  and  regulations  to  be  presevibed 
by  the  Commissioner  of  Internal  Revenue,  under  the  di- 
rection of  the  Secretary  of  the  Treasury. 

The  amendment  was  agreed  to. 

Mr.  THOMAS,  of  Massachusetts.  I  would 
ask  the  gentleman  from  Vermont  if  he  thinks  that 
this  section  fixes  the  time  for  making  the  return 
in  any  other  year  but  1862.' 

Mr.  MORRILL,  of  Vermont.  I  will  move  to 
insert  after  the  word  "  and,"  the  words  "  on  or 
before  the  1st  day  of  May,"  so  that  it  will  read, 
"  and  on  or  before  the  1st  day  of  May  in  each  year 
thereafter." 

Mr.  THOA^AS,  of  Massachusetts.  That  will 
remove  the  difficulty. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  olTer 
the  same  amendment  to  the  seventh  section  thai  I 
did  to  the  sixth,  so  as  to  make  them  correspond. 
I  move  to  strike  out  the  word  "  next,"  and  insert 
"  1862;"  and  to  insert  after  the  word  "  and,"  the 
words  "  on  or  before  thc.first  day  of  May;"  so 
that  it  will  read: 

Sec.  7.  .-Siid  he  it  farther  enacted,  That  the  instructions, 
regulations,  and  directions,  as  hereinbefore  mentioned,  shall 
be  binding  on  eachassses.sor  and  his  assistants,  and  on  each 
collector  and  his  deputies,  in  tlie  performance  of  the  duties 
enjoined  by  or  under  this  act ;  pursuant  to  which  instruc- 
tions the  said  assessors  shall,  ou  the  1st  day  of  May,  lSGi2, 
and  ou  or  before  the  1st  day  of  May  in  each  year,  and  from 
time  to  time  thereafter,  in  accordance  with  this  act,  direct 
and  cause  the  several  assistant  assessors,  &c. 

Mr.  PHELPS,  of  California.  I  suggest  to  the 
gentleman  from  Vermont  that  the  amendment  in 
this  instance  should  be  to  insert  the  words  "on 
or  after  the  1st  day  of  May,"  otherwise  you  will 
authorize  the  collection  of  these  taxes  at  any  time 
after  the  1st  day  of  January. 

Mr.. MORRILL,  of  Vermont.  I  think  the 
amendiTtent  is  right  as  it  stands. 

The  amendment  was  agreed  to. 

Mr.  PORTER,     ll  seems  to  nie  that  there  is  a 


misprint  in  the  eleventh  line  of  this  seventh  sec- 
tion, and  that  the  word  "  assessment"  ought  to 
be  substituted  for  "collection."  As  the  section 
now  reads,  the  several  assistant  assessors  are  to 
"proceed  through  every  part  of  their  respective 
districts,  and  inquire  after  and  concerning  all  per- 
sons being  within  the  collection  district  where  they 
reside,  owning,  possessing,  or  having  the  care  or 
management  of  any  property,  goods,  wares,  and 
merchandise,  articles  or  objects  liable  to  pay  any 
duly,  stamp,  or  tax."  That  would  extend  iheir 
duties  beyond  their  several  assessment  districts, 
and  make  it  incumbent  on  litem  to  inquire  con- 
cerning all  persons  within  the  collectioti  district. 

Mr.^THOMAS,  of  Massachusetts.  The  gen- 
tleman from  Indiana  will  observe  tliat  the  second 
section  speaks  only  of  collection  districts. 

Mr.  PORTER.  The  gentleman  will  perceive 
that  by  this  section  the  several  assistant  assessors 
who  htive  limited  districts,  sub-divisions  of  the 
entire  district,  are  required  to  inquire  concerning 
all  persons,  not  within  their  limited  sub-divisions, 
but  within  the  entire  collection  district.  I  move 
to  strike  out  the  word  "  collection, "  in  the  eleventh 
line,  and  to  insert  "  assessment,"  to  add  an  "  s" 
to  the  word  "  district"  in  the  same  line,  and  to 
insert  "  respectively"  after  the  word  "  they."  It 
will  then  read: 

Proceed  through  every  part  of  their  respective  districts, 
and  inquire  after  and  concerning  all  persons  being  within 
the  assessment  districts  where  they  respectively  reside, 
owning,  possessing,  or  liaving  tlie  care  or  management  of 
any  property,  &c. 

MESSAGE  FROM  TUE  PRESIDENT. 

The  committee  rose  informally,  and  a  message 
was  received  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Private  Secretary, 
notifying  the  House  that  the  President  had  ap- 
proved and  signed  bills  of  the  following  titles: 

An  act  to  fulfill  trejity  stipulations  with  Han- 
over; 

An  act  making  appropriations  for  the  legisla- 
tive, executive,  and  judicial  expenses  of  the  Gov- 
ernment for  the  year  ending  30ih  June,  1863,  and 
additional  appropriations  for  the  year  ending  30th 
June, 1862; 

An  act  making  an  additional  article  of  war;  and 

An  act  for  the  relief  of  Z.  B.  Caverly,  late  sec- 
retary of  legation  at  Lima,  Peru. 

The  committee  resumed  its  session. 

TAX  BILL AGAIN. 

The  question  was  taken  on  i\Ir.  Porter's 
amendment,  and  it  was  agreed  to. 

Mr.  STEELE,  of  New  York.  I  move  to  amend 
the  amendment  of  the  gentleman  from  Vermont, 
by  rnaking  the  clause  read,  instead  of  "  the  1st  of 
May,"  "the  first  Monday  in  May."  The  1st 
day  of  May  might  sometimes  fall  on  a  Sundaj^. 

The  amendment  was  agreed  to. 

Mr.  PHELPS,  of  California.  I  desire  to  oflTer 
a  verbal  amendment  to  the  ninth  section,  to  strike 
out  the  words  "  not  be  prepared  to, "and  to  insert 
in  lieu  thereof  the  words  "  fail  to  make  and;"  so 
that  it  will  read: 

Sec.  8.  ^nd  be  it  further  enacted, TURtW  any  person  own- 
ing, possessing,  or  having  the  care  or  management  of  prop- 
erty, goods,  wares,  and  merchandise,  articles  or  objects  lia- 
ble to  pay  any  duty,  tax,  or  license,  shall  tail  to  make  and 
exhibit  a  written  list  when  required,  as  aforesaid. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  lam  inclined 
to  believe  that  there  is  something  in  the  point 
made  by  the  gentleman  from  California,  and  I  jiro- 
pose  to  offer  an  amendment  in  that  connection.  I 
move  to  insert  after  the  word  "  cases"  in  the  ninth 
section,  the  words  "  and  in  all  cases  of  neglect  to 
furnish  such  list  or  statement,  and  in  all  cases  of 
undervaluation  or  understatement  in  such  lists  or 
statements." 

Mr.  WHITE,  of  Indiana.  The  eleventh  sec- 
tion provides  for  all  cases  of  neglect,  and  that 
renders  useless  all  the  amendments  already  made, 
and  halfofthat  nowoffered.  There  isno  provision 
for  undervaluation  ;  but  all  the  rest  of  the  amend- 
ments are  provided  for  in  the  eleventh  section. 

Mr.  MORRILL,  of  Vermont.  I  modify  my 
amendment  by  striking  out  of  il  all  but  the  words 
"  in  all  cases  of  undervaluation  or  understate- 
ment." 

Mr.  SI-IELLABARGER.  I  wish  to  inquire 
whether  there  is  any  place  in  the  bill  which  pro- 
vides that  these  statements  or  returns  made  to  the 
assessors  shall  be  made  on  oath  or  aflintiation  .' 

Mr.  MORRILL,  of  Vermont.     Yes;  in  cases 
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of  liquors,  railroads,  &c.;  but  every  man  is  not 
to  be  put  under  oatii. 

Mr.  SHELLABARGER.  I  propose  to  offer 
fin  amendment  to  the  amendment,  so  that  it  will 
read,  "  which  returns  or  statements  shall  be  on 
oath  or  affirmation."  It  is  not  out  of  the  line  of 
observation  of  persons  of  experience  that  these 
oaths  required  as  to  matters  of  this  sort  are  a 
proper  precaution  and  safeguard.  I  can  speak,  at 
all  events,  from  my  own  observation  when  I  say 
that  it  has  been  found  useful  to  throw  around  the 
fidelity  of  such  returns  that  sanction  which  is  fur- 
nished in  the  oath  of  the  party.  Now,  it  is  im- 
possible that  those  assessors  sliould  rely  ordi- 
narily on  any  other  than  the  fairness  and  truth  of 
the  statements  made  in  the  returns.  It  requires 
such  an  examination  of  properly,  such  an  inves- 
tigation of  details,  and  such  an  amount  of  labor, 
that  the  officer  will  be  very  much  d(.'pendent  on 
the  faithfulness  of  these  returns;  and  although  it 
is  true  that  penalties  and  pains  are  attached  to  an 
unfaithful  or  inaccuratereturn,  yet  I  do  think  that 
it  will  be  found  that  that  will  not  ordinarily  be  a 
very  valuable  check  on  partial  or  imperfect  re- 
turns. It  is  suggested  near  me  that  it  cheapens 
oaths;  but,  sir,  there  are  various  provisions  in 
tjie  bill  requiring  oaths  to  be  taken,  and  it  is  cer- 
tairdy  not  a  matter  of  less  consequence  that  tliis 
very  essential,  radical  provision  of  the  bill,  which 
furnishes  the  only  means  or  instrumentality  of 
taking  hold  of  the  property  of  a  citizen,  should  re- 
quire the  solemn  sanction  of  an  oath. 

Mr.  EDWARDS.  I  desire  to  ask  the  gentlemen 
of  the  Committee  of  Ways  and  Means  whether 
this  is  not  already  provided  for  in  the  sixth  sec- 
lion  of  the  bill  ?     That  section  provides 

"  That  it  sliall  be  tlie  duty  of  any  person  or  persons, part- 
nerships,  firms,  associations,  or  corporations,  made  liable 
to  an}- duty,  license,  stamp,  or  tax  imposed  by  tliis  act, 
aniiualiy  uiien  not  otherwise  and  diflerently  provided  for, 
on  or  before  the  1st  day  of  May  next,  and  in  each  year  there- 
after, and  in  all  other  cases  before  the  day  of  levy,  to  make 
a  lisi  or  rrturntotlicassistant  assessor  of  the  district  wliere 
located,  of  the  amount  of  annual  incom°,  the  number  of 
articles  or  objects  charged  with  a  special  duty  or  tax,  the 
quantity  of  goods,  wares,  and  merchandise  made  or  sold, 
and  charged  witli  a  specific  or  ad  valorem  duty  or  tax,  the 
several  rates  and  agaregate  amount  according  to  the  respect- 
ive provisions  of  this  act,  and  according  to  the  forms  and 
regulations  to  be  made,  as  aforesaid,  upon  lists,  according 
to  the  form  prescribed,  to  be  juado  out  iiy  the  assessors  and 
assistant  assessors,  respectively." 

My  question  is,  whether  these  forms  may  not 
prescribe  an  oath? 

Mr.  MORRILL,  of  Vermont.  In  regard  to 
these  oaths  or  affirmations,  it  is  my  opinion  that 
we  have  multiplied  them  to  the  full  extent  that 
they  ought  to  be.  I  am  opposed  to  multiplying 
oaths  where  they  are  unnecessary.  It  will  be  found, 
in  the  course  of  this  bill,  that  they  are  required 
for  the  income  tax,  for  the  distillers  and  brewers 
and  manufacturers  and  railroad  companies,  banks, 
&c.  That  is  to  as  great  an  extent  as  oaths  ought 
to  be  required,  and  as  the  CcrmiTiittee  of  "Ways 
and  Means  were  disposed  to  go  in  requiring  oaths. 
As  to  the  question  in  regard  to  whether  a  man  has 
a  piano,  or  more  than  one  watch,  it  is  not  required 
to  be  answered  under  oath.  1  do  not  suppose  that 
the  comiTiittee  will  think  it  necessary. 

Mr.  EDWARDS.  It  seems  to  me  that  there 
should  be  a  provision  in  this  bill  to  authorize 
.somebody  to  require  that  these  lists  .shall  be  verified 
by  oath,  if  thought  proper — not  generally. 

JVIr.  MORRILL,  of  Vermont.  There  is  a  pro- 
vision which  allows  the  Secretary  of  the  Treasury 
to  prescribe  forms  and  regulations.  I  have  no 
doubt  that,  under  that  provision,  he  can  prescribe 
an  oath  if  he  choose. 

Mr.  SHELLABARGER.  I  have  no  objection 
to  accepting  the  amendment  suggested  by  the  gen- 
tleman from  New  Hampshire — that  the  officer 
may  rer|uire  an  oath  when  he  deems  it  necessary. 
.  Mr.  THOMAS,  of  Massachusetts.  That  would 
be  very  invidious. 

Mr.  SHELLABARGER.  Very  well.  I  adhere 
to  my  original  amendment. 

The  question  was  taken  on  Mr.  Morrill's 
amendment;  and  it  was  agreed  to. 

The  question  recurred  on  Mr.  Shei.labarger's 
amendment,  as  follows: 

Add  tlie  words:  "shall  be  on  oath  or  aflirmaiion." 

Mr.  NOBLE.  I  have  no  objection  to  that,  but 
I  would  object  to  the  proposition  of  the  gentle- 
man from  New  Hampshire.  The  assessor  who 
might  be  very(;asyin  his  disposition  would  never 
require  an  oath.  The  consequence  would  be  that 
whellier  lie  got  all  the  property  on  his  list  or  not 


would  depend  on  his  firmness  or  disposition. 
Tliat  I  do  not  want  to  see. 

Mr.  WHITE,  of  Indiana.  The  manager  of 
this  bill  has  stated  that  in  all  those  cases  where 
the  assessor  cannot  possibly  know  what  is  sub- 
ject to  taxation — as,  for  instance,  manufactures 
and  liquors  which  are  often  sent  off  before  they 
are  taxed  or  listed — returns  are  made  under  oath. 
This  section  refers  to  but  few  subjects  in  the  bill, 
and  those  subjects  of  a  permanent  nature,  to  Ifc 
taxed  annually,  and  which  the  assessor  can  have 
at  all  times  access  to.  It  is  desirable  to  avoid  in- 
eurnbering  this  bill  with  impracticable  proposi- 
tions. The  returns  are  to  be  made  on  the  first 
Monday  in  May,  of  each  year,  to  the  assessor; 
and  the  imposingupon  liini  the  duty  to  determine 
who  shall  report  luider  oath  and  who  shall  not, 
would  be  onerous,  impracticable,  ill-judged,  and 
unnecessary. 

Mr.  SHELLABARGER  v/ithdrew  his  amend- 
ment. 

Mr.  HUTCHINS.  I  move  to  amend,  in  the 
ninth  section,  by  inserting  after  the  word  "  de- 
liver," in  the  second  line,  the  word  "to;"  and 
to  strike  out,  after  the'word  "  or,"  in  the  same 
Vine,  the  wortls  "  disclose  to,"  and  insert  in  lieu 
thereof  the  words  "make  out  for;"  so  that  the 
clause  will  read: 

That  if  any  such  person  shall  deliver  to  or  make  out  for 
any  assessor  or  assistant  assessor,  appointed  in  pursuance 
of  litis  act,  and  requiring  a  list  or  lists  as  aforesaid,  any 
I'alse  or  fraudulent  list,  &c. 

It  seems  to  me  the  word  "disclose"  may  be 
construed  to  refer  to  the  list  of  another  man. 

Mr.  PORTER.  The  word  "disclose"  ought 
not  to  be  struck  out.  It  is  meant,  doubtless,  to 
apply  to  the  case  of  illiterate  persons,  where,  they 
not  being  able  to  make  out  their  lists,  the  assessor 
makes  it  out  for  them. 

The  amendment  was  disagreed  to. 

Mr.  McKNIGHT.  I  move  to  amend,  in  the 
tenth  section,  by  inserting  after  the  word  "  dis- 
cretion," in  the  sixth  line,  the  following: 

And  in  case  no  ,sucli  person  is  found  on  the  preinises, 
shall  place  a  note  in  the  nearest  post  otiice  addressed  to  the 
party  interested. 

I  propose  that  amendment  because  it  occurs  to 
me  in  many  cases,  just  as  is  now  the  fact  with 
myself  at  my  residence,  the  house  of  the  person 
may  be  closed.  There  is  no  person  there,  and  it 
may  be  that  a  person  may  suffer  innocently  from 
such  absence.  I  propose,  therefore,  that  in  case 
no  person  shall  be  found  about  the  premises,  a 
note  shall  be  deposited  in  the  nearest  post  office, 
addressed  to  the  party  interested. 

Mr.  HARDING.  I  propose  to  substitute  for 
the  aiTiendment  proposed  by  the  gentleman  from 
Pennsylvania,  as  follows: 

In  line  five,  after  the  word  "some,"  Insert: 

White  person  residing  in  his  family  of  an  ago  not  less 
than  fifteen  years. 

I  then  propose,  in  lino  six,  to  strike  out  the 
words  "  person  of  suitable  age  and  discretion;" 
so  that  the  clause  will  read: 

It  shall  be  the  duty  of  the  assistant  assessor  to  leave  at 
the  place  of  residence  of  such  person  with  some  white  per- 
son residing  in  his  family,  of  an  age  not  less  than  fifteen 
years,  a  written  note  or  memorandum,  &c. 

Mr.  McKNIGHT.  I  will  suggest  to  the  gen- 
tleman that  his  amendment  and  mine  do  not  re- 
late to  the  same  thing  at  all,  and  that  it  would 
therefore  be  very  well  for  him  to  wait  until  mine 
is  disposed  of. 

The  CFIAIRMAN.  The  Chair  is  of  opinion 
that  the  amendments  relate  to  different  suijjects, 
and  that  therefore  the  gentleman  from  Kentucky 
had  better  wait  until  a  vote  shall  have  been  taken 
on  the  amendment  of  the  gentleman  from  Penn- 
sylvania. 

Mr.  HARDING.  It  seems  to  me  they  pro- 
vide different  methods  of  doing  the  same  thing, 
and  that  mine  is  therefore  properly  an  amendment 
to  the  amendment  of  the  gentleman  from  Penn- 
sylvania, and  I  decline  to  withdraw  it. 

Mr.  McKNIGHT.  It  makes  no  difference  to 
mc  which  is  considered  first,  aiid  as  the  gentleman 
refuses  to  v/ithdraw  his  amendment  I  will  with- 
draw mine. 

Mr.  MORRILL,  of  Vermont.  I  will  suggest 
an  amendmen  t  v.'hich  I  think  will  obviate  the  neces- 
sity of  cithet-.  I  suggest  the  striking  out  of  the 
words  "  of  suitable  age  and  discretion."  I  do  not 
see  that  they  are  needed  there  at  all. 

The  CHAIRMAN.  The  question  is  on  the 
aincndment  of  the  gentleman  from  Kentucky. 


Mr.  HARDING.  This,  Mr.  Chairman,  relates 
to  a  subject  of  some  importance.  The  next  sec- 
tion following  provides  that  you  may  subject  a 
citizen  to  a  fine  of  jjJlOO  for  refusing  or  neglecting 
to  comply  with  the  requirements  of  this  section. 
Section  ten  requires  the  assessor  to  pass  through 
the  country,  and  when  he  comes  to  the  house 'Of 
an  absent  citizen  he  is  required  to  leave  a  note  or 
memorandum  with  some  person  of  suitable  age 
and  discretion,  requiring  him  to  present  his  list 
to  the  assessor  within  ten  days— that  1  suppose 
is  a  constructive  notice — and  the  next  section 
makes  it  a  penalty  of  ^100  to  fail  to  present  that 
list.  Arid  in  addition  to  that,  the  assessor  may 
enter  and  make  out  the  list  of  the  person  so  con- 
structively notified. 

Now,  1  desire  to  make  this  simple  remark,  that 
I  propose,  instead  of  leaving  it  to  the  discretion  of 
the  assessor  as  to  who  is  the  proper  person,  and 
as  to  what  is  the  proper  age,  that  we  shall  define 
it  in  this  bill.  I  propose  that  when  the  assessor 
arrives  at  the  residence  of  a  citizen  who  is  absent, 
he  shall  be  required  to  give  the  notice  to  some 
person  residing  in  the  family  of  the  citizen;  that 
it  shall  be  some  v/hite  person,  not  a  slave,  and  that 
the  person  shall  be  at  least  fifteen  years  old.  That, 
I  apprehend,  would  be  a  sufficient  notice  to  pro- 
ceed upon  in  accordance  with  the  provisions  of 
the  next  section.  By  the  section  as  it  now  reads 
the  assessor  is  simply  to  leave  the  notice  with 
some  person,  whether  he  resides  in  the  family  or 
not,  and  he  is  to  be  the  judge  as  to  his  suitable 
age  and  discretion. 

Now,  in  many  instances,  it  may  turn  out  that 
the  assessor  is -a  person  of  strong  prejudices  and 
passions,  and  he  will  have  it  in  his  power  by  this 
section  as  reported  to  do  great  injustice  and  wrong 
to  a  citizen.  I  would  not  place  the  assessor  in 
,  this  position  of  absolute  independence.  I  would 
strip  him  of  his  independence,  and  prescribe  what 
shall  be  his  duties.  I  would  tell  him  with  what 
person  he  may  leave  his  notice.  I  would  require 
that  he  shall  be  a  member  of  the  person's  family, 
and  shall  be  not  less  than  fifteen  years  of  ajje.  It 
seems  to  me  it  will  be  much  better  for  this  House 
to  use  a  little  discretion  than  to  leave  it  entirely 
to  the  discretion  of  the  assessor. 

Mr.  RICE,  of  Maine.  1  concur  in  the  amend- 
ment offered  and  withdrawn  by  the  gentleman 
from  Pennsylvania.  Now,  sir,  there  may  be  per- 
sons subject  to  taxation  where  the  family  is  all 
black,  and  where  it  would  be  very  difficult  to  find 
a  white  person  with  whom  to  leave  the  notice. 

I  am  opposed  also  to  the  proposition  suggested, 
but  I  believe  not  offered,  by  the  gentleman  from 
Vermont,  [Mr.  Morrill,]  to  strike  out  the  words 
"of  suitable  age  and  discretion."  I  think  that 
qualification  should  remain.  I  think  every  reason- 
aljle  pains  should  be  taken  to  give  this  notice  to 
bring  in  the  lists,  and  I  therefore  move  as  a  sub- 
stitute for  the  amendment  of  the  gentleman  from 
Kentucky,  to  insert  after  the  word  "  discretion" 
the  following:  "  if  such  person  be  present,  other- 
wise to  deposit  in  the  nearest  post  office,"  and 
also  to  add  in  line  seven,  after  the  word  "  merao- 
•randum,"  the  words  "  addressed  to  such  person;" 
so  that  the  section  as  amended  would  read; 

Sec.  10.  ^nd  he  if  further  enacted,  That  in  case  any  per- 
son shall  be  absent  from  his  or  her  place  of  residence  at  tlie 
time  an  assistant  assessor  shall  call  to  receive  the  list  of 
such  person,  it  shall  he  the  duty  of  such  assistant  assessor 
to  leave  at  the  place  of  residence  of  such  person,  with  some 
person  of  suitable  age  and  discretion,  if  such  person  be  pres- 
ent, otherwise  to  deposit  in  the  nearest  post  otfice,  a  written 
note  or  memorandum,  addressed  to  sucli  person,  requiring 
him  or  her  to  present  to  such  assessor  the  list  or  lists  re- 
quired by  this  net  within  ten  days  from  the  date  of  such 
note  or  memorandum. 

The  substitute  for  theamendment  was  agreed  to. 

The  amendment,as  amended,  was  then  adopted. 

Mr.  McKNIGHT.  It  seems  to  me  that  the  ten 
days  provided  for  in  the  last  clause  of  the  section 
is  a  rather  short  notice.  I  move  to  strike  out  "ten," 
and  insert  "  twenty." 

Mr.  STEVENS.  I  think  it  had  better  stand  as 
it  is. 

Mr.  POMEROY.  I  would  suggest  to  the  gen- 
tleman that  he  modify  his  amendment  so  as  to 
make  the  notice  ten  days  when  served  personally, 
and  twenty  days  otherwise. 

Mr.  STEVENS.  You  will  find  that  the  whole 
machinery  of  the  bill  will  be  disarranged  if  these 
amendments  are  adopted.  I  hope  the  time  will  be 
allowed  to  stand  as  it  is.  It  will  not  do  harm  in 
ninety-nine  cases  out  of  one  hundred. 

The  ameiidincnt  was  disagreed  to. 
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Mr.  STEELE,  of  New  York.  It  occurs  to  me 
tluit  tiie  porson  to  wlicmi  the  notice  is  to  be  de- 
livered should  be  a  member  of  the  family  of  the 
person  for  whom  it  i.s  intended; otherwise  it  might 
he  delivered  to  som«  stranger  who  liappened  to  be 
found  there.  I  move  to  amend  in  line  six,  after 
llie  word  "discretion,"  by  inserting  the  words 
"  being  a  mmnber  of  the  family." 

Mr.  LOVEJOY.  Does  the  gentleman  include 
servants  in  that  expression,  or  otherwise.'' 

Mr.  SARGENT.  I  should  like  to  know  what 
is  to  be  done  in  cast;  the  man  has  no  family? 

Mr.  STEELE,  of  New  York.  If  there  is  no 
person  present  with  whom  it  is  ]"iroper  to  leave 
the  notice,  it  is  to  be  deposited  in  the  nearest  post 
office,  by  the  amendment  which  has  just  been 
adopted. 

Mr.  LOVE.TOY.     I  oppose  tlie  amendment. 

The  amendment  was  disagreed  to. 

ENROLLED  BILLS. 

The  committee  hej-e  informally  rose,  and  the 
Speaker  having  resumed  the  chair, 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reporlcti  that  the  committee  had  ex- 
amined and  found  truly  enrolled  a  joint  resolution 
(FI.  R.  No.  51)  authorizing  the  Secretary  of  the 
Navy  to  incpiire  into  the  causes  of  the  failure  of 
certain  contracts  for  steam  machinery,  and  to 
remit  penalties  connected  therewiU);  when  the 
Speaker  signed  the  same. 

The  committee  then  resumed  its  session  and 
proceeded  again  to  the  consideration  of  the 

TAX  BILL. 

Mr.  THOMAS,  of  Massachusetts.  I  move  to 
introduce,  in  the  eleventh  section,  after  the  word 
"home,"  these  words:  "or  failure  to  receive 
notice;"  so  that  it  will  read: 

And  llie  person  so  fiiilins  or  iieglectin;;,  unless  in  case  of 
sicltiicss  or  absence  from  lionie,  or  lailurc  to  receive  notice, 
sliall,  moreover,  IbrCeil  and  pay  tlie  snm  of  ^]UU,  except 
where  otiicrwise  provided  for,  to  be  recovered  for  the  use 
of  the  United  States,  witli  costsof  suit,  in  any  court  having 
competent  jurisdiction. 

I  do  not  want  to  fine  a  man  |100  when  he  has, 
received   no   notice,  and  1   hope  that  the  amend- 
ment will  be  adopted. 

The  amendment  was  adopted. 

Mr.  BLAIR,  of  Pennsylvania.  1  move  to  in- 
sert,in  the  same  section,  after  the  word  "  license," 
the  words,  "and  in  case  of  such  refusal,  the  as- 
sessor shall  thereupon  double  the  amount  of  the 
items  therein  and." 

Mr.  Chairman,  the  bill  in  this  particular  is  not 
well  guai'dcd.  The  penalty  of  $100  is  notenough. 
I  can  very  well  imagine  that  there  may  be  many 
cases  where  a  pai-ty  would  be  willing  to  submit  to 
a  penalty  of  j^IOO.  Such  are  the  cases  where  the 
tax  honestly  rendered  would  be  largely  in  excess 
of  that  penalty.  The  amendment  which  I  ]iropose 
will  cover  all  cases  where  there  is  a  refusal  to 
make  a  statement;  and  1  think  that  the  penalty  it 
inflicts  for  that  refusal  is  not  too  severe.  A  man 
who  refuses  to  make  a  return  to  the  assessors 
shows  a  desire  to  defraud  the  Government,  and 
he  lias  no  right  to  complain  of  this  ]3enalty.  I 
propose  in  all  cases  of  a  refusal  to  make  a  return 
to  the  assessor,  tiiat  the  assessor  shall  make  a  fair 
and  equitable  assessmcntof  the  items  upon  which 
the  tax  is  to  be  assessed,  and  then  double  it.  I 
think  that  that  provision  ought  to  be  adopted  to 
better  guard  this  bill. 

Mr.  MORRILL,  of  Vermont.  If  the  purpose 
of  the  gentleman  be  what  he  states  it  to  be,  I  do 
not  think  that  he  accomplishes  his  object  by  his 
amendment.  The  section  to  which  he'applies  his 
amciidment  not  only  provides  for  the  penalty 
which  the  gentleman  has  stated  in  the  case  of  a 
refusal  to  make  a  return  to  the  assessor,  but  in 
case  of  a  fraudulent  list  being  returned  a  much 
higher  penalty  is  annexed. 

Mr.  BLAIR,  of  Pennsylvania.  I  think  that  the 
gentleman  from  Vermont  is  mistaken  about  my 
amenditient.  This  section  jirovides  if  any  person, 
on  being  notified  or  required,  shall  refuse  or  neg- 
lect to  give  such  list  or  lists,  then  the  assessor  shall 
iiiake.one  out.  And  there  is  a  ]Denalty  provided 
for  this  refusal.  If  the  party  refuses  to  make  out 
a  list  and  hand  it  to  the  assessor,  thesissessor  may 
make  out  a  list,  and  moreover  thiTparty  refusing 
will  have  to  jiay  the  sum  of  ^100.  1  propose  tha't 
the  party  refusing  to  make  a  return  to  the  assessor 
sliall  be  subjected  to  further  penalties— that  he 


shall  pay  double  the  amount  that  he  otherwise 
would  have  to  pay. 

Mr.  MORRILL,  of  Vermont.  It  will  be  seen 
by  this  section  of  the  bill  tliat  the  party  refusing 
will  not  only  have  to  pay  upon  the  assessment  of 
the  assessor,  but  $100  of  a  fine. 

Mr.  BLAIR,  of  Pennsylvania.  Suppose  the 
assessor  is  perfectly  ignorant  of  the  nature  of  the 
business  of  the  party  assessed.  If  you  compel 
j^our  assessors  to  know  everything  about  every 
man's  business,  you  will  have  to  have  imiversal 
geniuses.  But  that  is  not  to  be  expected.  You 
will  have  an  assessor  going  into  a  manufactory  to 
assess  upon  the  properly  who  is  utterly  ignorant 
of  its  value.  He  will  go  and  make  out  the  state- 
ments on  the  refusal  of  the  manufacturer  to  make 
it,  and  he  may  fall  far  short  of  making  the  just 
return  of  the  amount  due  to  the  Government.  I 
submit  that  there  should  be  an  additional  penalty 
provided  for  all  cases  of  refusal.  There  ought  to 
be  such  a  penalty  as  will  prevent  all  refusal  to 
make  out  statements  for  the  assessQi-s.  I  think 
that  my  amendinent  will  accomplish  that  purpose. 

Mr. 'MORRILL,  of  Vermont.  I  hope  that  the 
amendment  will  be  rejecW;~d. 

The  amendment  was  disagreed  to. 

Mr.  SARGENT.  The  words  "  absence  from 
home"  are  rendered  useless  by  an  amenditient  by 
which  a  notice  will  be  served  through  the  post 
office,  where  the  party  is  absent  from  home.  I 
thinic  that  sickness  should  excuse  him:  and  if  he 
does  not  receive  any  notice,  I  think  that  he  should 
be  excused.  Those  words,  then,  being  superflu- 
ous, I  move  that  they  be  stricken  out. 

I'he  amendment  was  agreed  to. 

Mr.  CRISFIELD.  I  move  to  strike  out  the 
words  "  persons  and,"  in  the  sixteenth  line,  and 
I  desire  to  call  the  attention  of  the  gentleman 
having  this  bill  in  charge  to  the  propriety  of 
striking  out  those  words.  This  is  a  verbal  criti- 
cism. By  examining  the  sentence,  it  will  be  seen 
that  those  words  are  useless.     I  will  read: 

Sec.  11.  Jlndhc  it  further  cnadcrl,  'I'liatif  any  person,  on 
being  notified  or  required  as  albresaid,  shall  refuse  or  neg- 
lect to  give  such  list  or  lists  witliiii  the  time  required  as 
aforesaid,  it  shall  be  the  duty  of  the  assessor  for  the  assess 
ment  district  witliln  whieli  such  person  shall  reside,  and  he 
is  hereby  airtliorized  and  required,  to  enter  into  and  upon 
the  premises,  if  it  l)e  necessary,  of  such  persons  so  refusing 
or  neglecting,  and  to  make,  according  to  the  best  informa- 
tion wliich  he  can  obtain,  and  on  his  own  view  and  inform 
ation,such  lists  of  properly,  goods,  wares,  and  merchandise, 
and  all.artirles  or  objects  liable  to  duty  or  ta.\ation,  owned 
or  possessed,  or  under  tlie  care  or  management  of  such  per- 
son, us  are  rciiuired  l)y  tliis  act,  including  the  amount,  if 
any,  due  for  license  ;  which  lists,  so  made  and  subscribed 
by  sncli  assessor,  sliall  be  taken  and  reputed  as  good  and 
sufficient  lists  of  the  jicrsons  and  property  for  which  such 
person  is  to  be  taxed  for  the  purposes  of  this  act;  and  tlie 
person  so  failing  or  neglecting,  unless  incase  of  sickness  or 
absence  from  home,  shall,  moreover,  fort'eit  and  pay  the 
sum  of  $100,  except  where  otherwise  provided  for,  to  be 
recovered  for  the  use  of  tlie  United  Slates,  with  costs  of 
suit,  in  any  court  having  competent  jurisdiction. 

I  understand  the  word  "persons,"  as  well  as  the 
word  "property,"  is  descriptive  ofthe  thing  to  be 
taxed.  The  bill  makes  no  provision  for  taxing 
slaves.  The  words  "persons  and"  are  not  ne- 
cessary, and  I  have  moved,  therefore,  that  they 
be  striclccn  out. 

_  Mr.  STEVENS.  It  will  be  seen  that  this  sec- 
tion includes  those  who  are  to  be  taxed  for  ])rop- 
crty  which  they  hold  other  than  their  own.  Such 
cases  are  those  who  hold  trust,  or  are  the  guard- 
ians for  others.  The  words  which  the  gentleman 
proposes  to  strike  out  are  necessary,  and  1  hope 
that  they  will  not  be  stricken  out. 

Mr.  CRISFIELD.  This  bill  taxes  property 
which  is  in  trust,  and  not  the  person  or  the  indi- 
vidual.    This  can  only  refer  to  slaves. 

Mr.  WALTON,  of  Maine.  I  think  the  diffi- 
culty which  the  gentleman  is  laboring  under  can 
be  obviated  by  inserting  a  comma  after  the  word 
"  ]iersons,"  and  one  then  after  the  word  "tax." 
I  move  it  as  an  amendment  to  the  amendment. 

The  amendment  to  the  amendment  was  dis- 
agreed to;  and  then  the  amendment  was  rejected. 

Mr.  SHEFFIELD.  I  want  to  call  the  atten- 
tion of  the  chairman  of  the  Committee  of  Ways 
and  Means  to  this  section.  It  may  be  that  1  will 
propose  an  amendment  to  it.  Are  the  persons  to 
be  taxed  for  the  property  in  the  district  where  it 
may  be,  or  are  they  to  be  taxed  for  it  in  the  dis- 
trict where  I  hey  may  reside.'' 

Mr.  STEVENS.  There  is  another  provision 
by  which  the  assessment  is  to  be  made  and  re- 
turned from  one  to  the  other — an  assessment  of 
the  property  in  the  district  where  it  is  located, 


which  is  to  be  transmitted  to  the  district  where 
the  party  resides. 

Mr.  SHEFFIELD.  The  difficulty,  I  under- 
stand, is  provided  for.  If  it  is  not,  v/e  can  pro- 
v;de  for  it  hereafter. 

Mr.  ALDRICH.  In  the  absence  of  my  friend 
from  Indiana,  [Mr.  Holm.\n, J  and  your  colleague, 
Mr.  Chairman,  I  ask  leave  to  move  an  amendment 
to  the  twelfth  section,  which  has  been  passed  by, 
wliich  I  know  he  would  not  have  neglected  if  he 
were  here.     1  hope  there  will  be  no  oljjection. 

Consent  was  granted. 

Mr.  ALDRICH.  It  will  be  seen  that  the  letter 
"  a,"in  the  word  "  necessary,"  is  bottom  u|),and 
I  move  that  it  be  put  right.     [Great  laughter.] 

The  amendment  was  agreed  to. 

Mr.  STEVENS  moved  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 

INVALID  I'ENSIONEES. 

Mr.  BLAIPv,  of  Missouri,  submitted  the  follow- 
ing resolution;  which  was  read,  considered,  and 
agreed  to: 

Resoh-ed,  That  the  Secretary  of  the  Interior  be  requested 
to  reyiort  to  this  House  wliat  charges,  if  any,  are  authorized 
by  law  to  be  made  against  invalid  pensioners  for  periodical 
examination  by  physicians,  or  for  any  other  purpose  ;  and 
whether  any  charges  have  been  habitually  made  by  any  of 
the  pension  agents  in  excess  of  those  authorized  by  law. 

MILITARY  DEFENSES. 

Mr.  BLAIR,  of  Missouri,  also  submitted  the 
following  resolution;  which  v/as  read,  considered, 
and  agreed  to: 

Resolced,  That  the  Committee  on  Military  Affairs  exam- 
ine the  whole  system  of  permanent  defenses  of  the  country 
for  tlie  purpose  of  ascertaining  what  moditications  of  the 
old  plans.if  any.  are  required  to  repel  the  improved  means 
of  attack,  and  to  report  by  bill  or  otherwise. 

STATIONERY  FOR  COMMITTEES. 

Mr.  F.  A.  CONKLING  submitted  the  follow- 
ing resolution;  which  was  read,  considered,  and 
agreed  to: 

Rcsolfed,  That  the  Postmaster  be  requested  to  report  to 
this  House,  at  the  earliest  practicable  period,  the  amount 
of  stationery  that  has  been  furnished  and  charged  to  tlie 
several  committees,  respectively. 

LEAVE  OF  ABSENCE. 

Mr.  MALLORY.  I  ask  leave  for  my  colleague, 
Mr.  GiiiDER,  to  be  absent  from  this  House,  in 
order  that  he  may  go  home.  Although  there  is 
sickness  in  his  family,  yet  he  is  so  conscientious 
that  he  will  not  leave  without  the  consent  of  the 
House.     I  move  that  he  have  that  consent. 

It  was  so  ordered. 

DUTIES  ON  WOOL. 

Mr.  RICE,  of  Maine,  presented  the  joint  reso- 
lutions of  that  State,  in  relation  to  the  duties  on 
wool;  which  were  referred  to  the  Committee  of 
Ways  and  Means,  and  ordered  to  be  printed. 

PURCHASE  OF  COIN,  ETC. 
Mr.  HOOPER,  from  the  committee  of  confer- 
ence on  the  disagreeing  votes  ofthe  two  Houses 
on  the  amendments  to  the  bill  to  authorize  the 
purchase  of  coin  and  for  other  purposes,  submit- 
ted the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  to  llie  bill  (11.  R.  No. 
;i41)  to  authorize  the  purchase  of  coin  and  for  other  pur- 
poses, having  met,  after  full  and  free  conference  have 
agreed  to  recommend,  and  do  recommend,  to  their  respect- 
ive Houses  as  follows  : 

That  the  House  of  Representatives  recede  from  theirdis- 
agreement  to  the  Senate's  lirst  amendment,  and  agree  to 
the  same,  with  an  amendment,  as  follows: 

Strike  out  all  after  the  word  "  may,"'  in  the  first  line,  to  the 
word  "  at,"  in  the  third  line,  and  insert  as  follows  :  •'  pur- 
chase coin  with  any  of  the  bonds  or  notes  of  the  United 
States  authorized  by  law." 

That  the  Senate  concur  in  the  anicndment  of  the  House 
to  the  secondamendment  of  the  Senate. 

\V.  P.  FE3SENDEN, 
J.  COLf. AIMER, 

w.  J.  \vilm:y, 

•  Managers  on  the  part  of  the  Senate. 

S.  HOOPER, 
JOHN  W.  CRISFIELD, 
Managers  on  the  part  of  the  House. 

The  report  ofthe  committecof  conference  was 
agreed  to. 

And  then,  on  motion  of  Mr.  RICHARDSON, 
(at  twenty-five  minutes  after  four  o'clock,  p.  m.,) 
the  House  adjourned  till  Monday  next. 
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IN  SENATE. 
Monday,  J/inc/i  17,  1SG2. 

Prayorby  ilie  Cliaphiin,  Rev.  Dr.  Sunderland. 

Tlic  Journal  of  Friday  last  was  road  and  ap- 
proved. 

EXECUTIVK  COMMCMCATION. 

The  VICE  PRESIDENT  laid  before  ilie  Sen- 
*ile  a  n>port  of  the  Secretary  of  War,  conimuni- 
calin^,  in  c.'iiipliance  with  aresohition  of  the  Sen- 
ate of  the  ITtii  of  December,  1861,  information  in 
relation  to  the  number  and  names  of  major  gen- 
erals, and  of  the  officcr.s  who  are  performing  duty 
as  such;  also  the  number  of  officers  and  soldiers 
connected  with  their  staffs,  and  the  rent  of  the 
buildings  occupied  by  them  as  offices;  which,  on 
motion  of  Mr.  Wilson,  of  Massachusetts,  was 
n.'ferred  to  the  Committee  on  Military  Affairs  and 
the  Militia,  and-ordered  to  be  printed. 
PETITIOXS  AND  MEMORIALS. 

Mr.  HARRIS  presented  a  petition  of  citizens  of 
the  city  of  New  York,  praying  that  Congress  will 
dispense  with  all  further  agitation  of  the  slavery 
question,  and  confine  its  attention  to  measures  for 
supporting  the  Government  and  supporting  and 
maintaining  the  Constitution;  which  was  ordered 
to  lie  on  the  table. 

Mr.  WRIGHT  presented  a  petition  of  citizens 

of  Indiana,  praying  for  the  establishment  of  a 

mail  route  from  Annapolis  to  Covington,  in  that 

.    State;  which  was  referred  to  the  Committee  on 

the  Post  Office  and  Post  Roads. 

Mr.  ANTHONY  presented  the  petition  of  Cor- 
nelius Wendell,  praying  for  the  settlement  of  his 
accounts  for  dry-pressing  d'uring  the  Thirty-Sixth 
Congress;  which  was  referred  to  the  Committee 
on  Printing:. 

Mr.  DIXON  presented  the  petition  of  Sarah 
A.  Ward,  widowof  Commander  James  H.  Ward, 
United  States  Navy,  praying  for  a  pension;  which 
was  referred  to  the  Committee  on  Pensions. 

Mr.  WILSON,  of  Massachusetts,  presented  a 
petition  of  one  hundred  and  sixty  legal  voters  and 
thirty-eiglit  others,  of  Leominster,  in  theState  of 
Massachusetts,  praying  for  the  total  abolition  of 
slavery  under  the  war  power;  which  was  ordered 
to  lie  oil  the  table. 

Mt.  POMEPv-OY  presented  resolutions  of  the 
Legi.slature  of  Kansas,  in  favor  of  tlie  passage  of 
an  act  to  secure  the  early  completion  of  a  railroad 
from  the  Missouri  river  to  the  Pacific  ocean;  the 
ratification  of  the  treaty  lately  made  with  the  Pot- 
tawatomie Indian  nation;  and  a  grant  to  that  State 
of  five  millions  of  acres  of  the  public  lands  to  aid  in 
the  construction  of  railroads;  which  was  referred 
to  the  Committee  on  Indian  Affairs,  and  ordered 
to  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  the  resolution  of  the  Senate 
(No.  65)  to  authorize  the  Secretary  of  War  to 
accept  moneys  appropriated  by  any  State  for  the 
payment  of  its  volunteers,  and  apply  the  same  as 
directed  by  such  State. 

Al.so,  that  it  had  passed  a  bill  (H.  R.  No.  366) 
granting  an  invalid  pension  to  William  Sterry,  of 
the  State  of  New  York. 

The  message  further  announced  that  the  House 
had  agreed  to  the  report  of  the  committee  of  con- 
fen;nce  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (S.  No.  136)  to  provide  forthe 
ajjpointmf-nt  of  sutlers  in  the  volunteer  service, 
and  to  define  their  duties. 

BILLS  BECOME  LAWS. 

The  message  also  announced  that  the  President 
of  the  United  States  had  approved  and  signed,  on 
the  13th  instant,  the  following  acts: 

An  act  (II.  R.  No.  299)  to  make  an  additional 
article  of  war;  and 

An  act  (H.  R.  No.  326)  to  fulfill  treaty  stipu- 
lations witii  Hanover. 

And  on  the  14th  instant  the  following  acts: 

An  act  (H.  R. No. 208)  making  appropriations 
for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  ending  the 
30tli  of  June,  1863,  and  additional  appropriations 
for  the  year  ending  30ih  of  June,  1862;  and 

An  act  (H.  R.  No.  284)  for  the  relief  of  Z.  B. 
Cavcrly,  lute  secretary  of  legation  at  Lima,  Peru. 
PURCHASE  OF  COIN. 

The  message  also  announced   that  fh<>  House 


had  agreed  to  tlie  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  (H.  R.'No.  341)  to  authorize  the  pur- 
chase of  coin,  and  for  other  purposes. 

Mr.  FESSENDEN  submitted  the.  following 
report: 

The  committee  of  coiirorencc  on  the  clisngrcphig  votes  of 
the  two  Houses  on  llu;  amomJments  to  tlichill  (11.  R.  No. 
341)  "to  autliorize  the  purchase  of  coin  and  for  other  pur- 
poses," having  met,  after  Hill  and  free  conference  liave 
agreed  to  recommend,  ami  do  recommend,  to  their  respec't- 
ive  Houses,  as  follows  : 

That  tli«  House  of  Representatives  recede  from  their  dis- 
agreement to  the  Senate's  first  amendment,  and  agree  to  the 
same  with  an  amendment,  as  follows:  Strilce  out  all  after 
the  word  '■  may,"  in  the  first  line,  to  the  word  "  at,"  in  the 
third  line,  and  insert  as  follows  :  "  purchase  coin  with  any 
of  the  bonds  or  notes  of  the  United  States,  authorized  hy 
law." 

That  the  Senate  concur  iu  the  amendment  of  the  House 
to  the  second  amendment  of  the  Senate. 

W.  P.  FEPSENDEN, 
J.  COOLAMER, 
W.  T.  WILLEY. 
Manasers  on  the  part  of  tltc  Senate. 
S.  HOOPER, 
J.  W.  CRISFIELD, 
Managers  on  the  -part  of  the  House. 

The  report  was  conc'irred  in. 

•  PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  FESSENDEN,  it  was 

Ordered,  That  the  petition  of  FoIIiet  A.  Whitney,  on  the 
files  of  the  Senate,  be  referred  to  the  Committee  on  the 
District  of  Columbia 

On  motion  of  Mr.  SUMNER,  it  was 

Ordered,  That  the  petition  of  James  G.  Clarke,  on  the 
fik's  of  the  Senate,  be  referred  to  the  Committee  on  Foreign 
Relations. 

On  motion  of  Mr.  MORRILL,  it  was 

Ordered,  That  the  resolutions  ofthe  Legislature  of  Maine, 
in  relation  to  coastfrontier  defenses  of  that  State,  presented 
on  the  13lh  instant,  be  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

REPORTS  FROM  COMMITTEES. 

Mr.  CLARK,  from  the  Committee  on  Claims, 
to  whom  was  refei;red  the  bill  (S.  No.  85)  to  pro- 
vide for  the  quieting  of  certain  land  titles  in  the 
late  disputed  territory  in  the  State  of  Maine,  and 
for  other  purposes,  reported  it  with  an  amend- 
ment. He  staled  that  he  did  not  ask  for  the  print- 
ing of  the  accompanying  report,  which  was  the 
report  made  at  the  Thirty-Fifth  Congress,  it  being 
on  the  files  ofthe  Senate. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  bill  (S.  No.  235)  providing 
for  the  organization  of  Army  corps  and  of  staffs 
attached  to  corps  and  divisions  ofthe  Army  ofthe 
United  States,  reported  it  with  amendments. 

IRON-CLAD  VESSELS  OF  WAR. 

Mr.  HALE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  expediency  and  propriety  of  ap- 
propriating money  suflicient  to  make  experiments  in  testing 
and  proving  iron  cladding  for  vessels  of  war. 

INDIAN  TERRITORY. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  inquire  as  to  the  propriety  and  expediency  of 
extending  the  southern  boundary  of  Kansas  to  the  northern 
boundary  of  Texas,  so  as  to  include  within  the  boundaries 
of  Kansas  the  territory  known  as  the  Indian  territory  ;  and 
to  report  by  bill  or  otherwise. 

BILLS  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  236)  to  continue  the  pension 
of  Christine  Barnard,  widow  of  the  late  major 
(by  brevet)  Moses  J.  Barnard,  United  ^tates 
Army;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Pensions. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
Speaker  of  the  House  had  signed  the  following 
enrolled  bills  and  joint  resolutions;  which  there- 
upon received  the  signature  of  the  Vice  Presi- 
dent: 

A  bill  (H.  R.  No.  114)  authorizing  floats  to 
issue  in  satisfaction  of  claims  against  the  United 
States  for  land  sold  by  them  within  the  Las  Or- 


migas  and  La  Nana  grants  in  the  State  of  Louisi- 
ana; 

A  bill  (H.  R.  No.  341)  to  authorize  the  pur- 
chase of  coin,  and  for  other  purposes; 

A  joint  resolution  (S.  No.  64)  expressive  of  tlie 
thanks  of  Congress  to  Captain  A.  EI.  Footc,  of 
tlie  United  States  Navy,  and  to  the  officers  and 
men  under  his  command  in  the  western  flotilla; 
and 

A  joint  resolution  (H.R.No.51)  authorizing 
the  Secretary  of  the  Navy  to  inquire  into  the 
causes  of  the  failure  of  certain  contracts  for  steam 
machinery,  and  to  remit  penal  ties  connected  there- 
with. 

»  HOUSE  BILL  REFERRED. 

The  bill  from  the  Plouse  (No.  366)  granting  an 
invalid  pension  to  William  Sterry,  ofthe  State  of 
New  York,  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Pensions. 

OPENING  OF  SIXTH  STREET  WEST. 

Mr.  FOOT.  I  ask  the  Sfenate  to  consider  a  bill 
of  mere  local  interest,  and  to  which  I  presume 
there  will  be  no  opposition — a  bill  (S.  No.  226) 
authorizing  the  opening  of  Sixth  street  west.  I 
move  that  it  be  taken  up  for  present  consideration. 

The  motion  was  agreed  to;  and  the  bill  was  read 
a  second  time  and  considered  as  in  Committee  of 
the  Whole.  Itdirects  that  Sixth  street  west,  from 
the  canal  to  Maine  avenue,  be  opened,  and  a  bridge 
constructed  across  the  canal  on  that  street,  under 
the  directionof  the  Commissioner  of  Public  Build- 
ings, in  accordance  with  the  plan  approved  in  May, 
1822,  by  James  Monroe,  then  President  of  the 
United  States,  and  appropriates  the  sum  of  $3,000 
for  carrying  out  its  provisions. 

The  bill  was/i'eporled  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time  and  passed. 

COMMAND  OF  TROOPS. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  for  consideration  the  joint  resolution  (S. 
No.  68)  to  authorize  the  President  to  assign  the 
command  of  troops  in  the  same  field  ok  department 
to  officers  of  the  same  grade  without  regard  to 
seniority. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  ofthe  Whole,  resumed  the  consid- 
eration of  the  joint  resolution. 

Mr.  HALE.  I  wantto  inquire  of  the  chairman 
of  the  Committee  on  Military  A.ffairs  if  there  is 
any  necessity  for  the  last  clause  of  this  joint  res- 
olution. If  there  is  not,  I  should  doubt  the  ex- 
pediency of  passing  it.  I  remember  that  that  sub- 
ject was  very  much  discussed  here  several  years 
ago  on  a  question  raised  by  the  then  Senator  from 
Mississippi,  Mr.  Davis,  who  contended — and  I 
think  it  was  the  first  tirne  I  ever  heard  it  con- 
tended— that  the  President  had  not  the  power  of 
dismissing  an  officer  of  the  Army  or  Navy  at  his 
pleasure.  It  was  a  subject  of  considerable  dis- 
cussion here;  and  I  think  by  a  very  decisive  vote, 
almost  unanimous,  it  was  decided  that  the  Pres- 
ident had  that  power.  It  has  been  always  sup- 
posed that  he  had  it.  The  Government  has  always 
gone  on  the  supposition  that  he  had  the  power  of 
dismissing  any  officer  from  the  Army  or  Navy 
that  he  saw  fit,  and  he  has  repeatedly  exercised 
it.  If  that  is  so,  what  is  the  reason  for  reenacting 
it  at  this  time.'  I  wish  the  chairman  would  ex- 
plain it. 

Mr.  WILSON,  of  Massachusetts.  In  a  bill 
passed  by  the  Senate  a  day  or  two  since?,  there 
was  a  provision  authorizing  and  requesting  the 
President  to  remove  officers  when  in  his  judgment 
the  public  service  would  be  promoted  by  so  doing. 

Mr.  HALE.  That  was  in  regard  to  the  volun- 
teer corps,  was  it  not? 

Mr.  WILSON,  of  Massachusetts.  It  applied 
to  both.  That  bill  is  now  in  the  House  of  Repre- 
sentatives; butas  it  is  a  bill  that  contains  twenty- 
five  sections,  it  will  take  some  little  time  probably 
before  it  will  be  reached.  The  Secretary  of  War 
is  very  anxious  that  this  provision  should  go  in 
this  joint  resolution.  I  believe  myself  that  the 
President  has  this  power,  and  I  think  he  ought  to 
exercise  it  in  some  cases;  but  it  is  a  power  that 
ought  to  be  exercised  with  the  greatest  care,  and 
I  tliink  it  wouidjje  so  exercised.  But  at  the  same 
time  a  question  has  been  raised  in  regard  to  it;  and 
perhaps  the  passage  of  this  resolution  might  bo 
an  indication  to  the  President  that  Congress  was 
willing  to  clothe  him  with  the  power,  and  willing 
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that  he  shouhl  exercise  it,  and  indeed  desirous 
that  he  shall  do  so  when  it  is  necessary  for  the 
public  service.  Therefore,  sir,  we  have  reported 
It  in  this  form.  The  Senate  can  take  its  own  ac- 
tion in  regard  to  it. 

Mr.  HALE.  The  very  bill  of  which  the  Sen- 
ator speaks,  if  I  recollect  aright,  related  to  the  vol- 
unteer corps,  and  it  was  manifestly  jiroper  togive 
the  President  the  authority  there,  because  he  had 
it  not  without  such  a  provision.  Those  officers 
are  commissioned  by  the  Governors  of  the  several 
States,  and  whenever  an  officer  in  the  volunteers 
is  proved  to  be  incompetent,  he  having  a  comtnis- 
sion  from  his  State,  it  is  proper  that  the  Depart- 
ment should  not  be  under  the  necessity  of  writing 
home  to  the  Governor  to  get  hnn  dismissed.  There 
was  a  necessity,  therefore,  for  giving  the  Presi- 
dent that  power  in  regard  to  the  volunteers;  but  I 
think  it  would  be  unwise  to  put  in  any  such  pro- 
vision in  regard  to  the  regular  Army.  I  know  that 
this  power  was  exercised.  I  remember  years  and 
years  after  I  first  came  to  Congress  there  was  a 
colonel  in  the  Army  hangingabout  Congress  who 
liad  been  dismissed  by  General  Jackson  by  his 
simple  word.  The  cause  of  liis  dismission  was  one 
tliat  1  think  was  highly  creditable  to  General 
Jackson.  He  dismissed  him  f(jr  illegally  punish- 
ing a  soldier.  The  general  did  not  stop  for  a  court- 
martial,  but  dismissed  him  at  once.  That  man  was 
around  Congress  here  for  years  and* years  after  1 
came  to  Congress,  to  get  redress.  Jackson  dis- 
missed young  men  from  the  Navy  for  being  en- 
gaged in  duels.  It  has  been  a  power  exercised 
from  the  beginning- of  the  Government  down  to 
this  time,  and  it  was  never  questioned  until  the 
late  Senator  from  IVlississippi,  Jefferson  Davis, 
did  it.  Notwithstanding  tJie  commissions  say  on 
the  face  of  them  that  the  officer  is  to  hold  during 
the  pleasure  of  the  President,  the  question  was 
then  raised;  and  it  seems  to  me,  to  pass  this  pro- 
vision now,  would  be,  by  implication  at  least,  to 
cast  a  censure  upon  the  Presidmits  who  have  gone 
before,  and  exercised  tlie  power  at  their  pleasure. 

IVIr.  WILSON,  of  IVIassachusetts.  I  received 
some  time  ago  a  letter  from  a  detective  giving  an 
account  of  the  conduct  of  a  person  in  the  service 
of  the  country,  not  in  the  Army,  but  one  of  our 
paymasters  4.hat  we  have  appointed  for  the  pay- 
ment of  the  volunteer  force,  stating  how  he  spent 
Ills  days  and  nights,  and  warning  us  that  we  should 
liave  a  defalcation.  I  placed  that  letter  in  the 
hands  of  the  late  Secretary  of  War.  He  said  that 
they  would  immediately  remove  him  and  erase  his 
name  from  the  list.  I  supposed  it  was  done.  A 
few  days  ago  I  saw  that  man  on  the  street  with 
his  uniform  on.  I  made  some  inquiries  about  it, 
and  I  learned  that  they  had  a  little  doubt  about  the 
power  of  dismissing  him  as  he  was  not  in  the  regrt- 
iar  service,  but  was  brought  in  under  the  law  for 
the  payment  of  volunteers.  I  was  told  by  the 
Secretary  of  War  that  if  Congress  passed  such  an 
act  as  this  applying  to  that  force,  there  would  be 
no  trouble  in  exercising  the  power.  I  believe  my- 
self that  they  liave  got  it;  I  have  no  doubt  of  it; 
and  I  wish  they  would  exercise  it.  I  think  they 
have  a  little  doubt  on  that  subject,  and  if  there  be 
any  doubt  upon  it  they  ought  to  be  clothed  with 
the  power  expressly.  If  the  Senate  think  there 
is  no  question  about  it,  that  it  is  unnecessary  legis- 
lation, and  that  is  so  decided  and  so  understood, 
there  is  no  trouble  about  it 

Mr.  NESMIT H.  This  resolution  never  was 
properly  before  the  Military  Committee.  It  is 
true,  that  the  chairman,  as  ho  stated  when  he  of- 
fered the  resolution,  had  the  authority  of  the  com- 
mittee to  offer  it.  1  know  he  presented  it  to  me, 
and  I  stated  that  I  had  not  time  to  make  an  exam- 
ination of  it,  but  I  would  consent  that  the  resolu- 
tion should  be  offered,  reserving  the  right  to  vote 
as  I  pleased,  not  committing  myself  upon  the  ac- 
tion that  should  be  taken  in  the  Senate  in  regard 
to  it.  Since  that  time  I  have  had  no  opportunity  of 
carefully  examining  the  resolution.  It  was  sub- 
mitted to  me  in  manuscript,  before  itwas  printed, 
when  I  could  not  examine  it.  I  think  it  should 
receive  the  attention  of  the  committee,  and  I  there- 
fore, without  intending  any  discourtesy  to  the 
chairrnan  of  the  committee,  mo  vcitsreferen.ee  back 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

The  motion  was  agreed  to. 

POST  OFFICE  APPROPRIATION  BILL. 
Mr.  FESSENDEN.     I  move  that  the  Senate 


proceed  to  the  consideration  of  House  bill  No. 
25D,  being  an  act  making  appropriation.'^  for  the 
service  of  the  Post  Office  Department  during  the 
fiscal  year  ending  the  3()th  of  June,  lbG3.  It  is 
a  short  bill,  and  I  think  we  can  [)ass  it  in  a  few 
minutes. 

The  motion  was  agreed  to;  and  the  bill  was 
considered  as  in  Committoi;  of  the  Whole. 

Mr.  FESSENDEN.  This  bill  was  reported 
from  the  Committee  on  Finance  without  amend- 
ment; but  I  find  that  there  is  one  amendment 
which  ought  to  be  made.  I  perceive,  on  exam- 
ination, that  the  appropriation  contained  in  the 
twenty-first  and  twenty-second  lines  of  the  first 
section  of  this  bill  has  already  been  made  in  an- 
other bill.  I  therefore  move  to  strike  out  those 
lines  which  are  in  these  words: 

l''or  paper  for  blanks,  $50,000. 
For  printing  blanks,  •$12,000. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  have  some  amendments 
which  I  am  directed  to  move  to  this  bill  by  the 
Committee  on  the  Post  Office  and  Post  Roads. 
The  first  one  is,  in  line  twenty-six,  to  strike  out 
"$50,000,"  and  insert  "#75,000."  This  is  an 
appropriation  "  for  mail  depredations  and  special 
agents."  The  Department  estimated  for  this  ser- 
vice $75,000,  and  the  House  of  Representatives 
reduced  it  to  $50,000.  The  House  do  not  seem  to 
have  taken  into  consideration  the  great  usa  which 
is  now  being  made  of  thfe  special  agents  of  the 
Department  in  the  renewal  of  the  mail  service  in 
the  States  where  it  has  been  suspended,  as  our 
armies  go  on.  The  setting  up  of  those  mails  is 
done  entirely  by  these  agents.  They  hunt  up  the 
old  mail  bags,  get  the  locks  and  keys,  reclaim 
the  property  belonging  to  the  Department,  as  the 
armies  go  South,  and  reestablish  the  mails  and 
put  them  in  operation.  The  estimate  of  $75,000 
should  not  have  been  reduced,  and  probably 
should  have  been  increased.  All  I  ask  now, 
however,  is  that  this  appropriation  be  restored  to 
$75,000,  instead  of  $50,000. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  At  the  end  of  section  one, 
I  move  to  insert: 

For  compensation  of  twenty-five  additional  clcrk^i  in  tlie 
Post  Office  Department,  undf^r  the  act  "to  promote  the 
cfTiciency  of  tbe  dead  letter  office,"  approved  January  21, 
1862,  from  tlie  date  of  tlieir  appointment  to  tlie  30tli  of  June, 
1882,  ^8,000. 

During  this  session,  and  after  the  estimates 
were  sent  in,  an  act  was  passed  to  authorize  the 
appointmentof  twenty-five  additional  clerks  in  the 
dead  letter  office,  and  an  appropriation  was  made 
in  the  bill  for  their  payment  for  the  next  fiscal 
year;  but  there  is  no  provision  for  their  payment 
from  the  time  of  their  appointment  up  to  the  30th 
of  June  next.  I  move  this  amendment  for  the 
purpose  of  covering  that. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  move  to  insert  at  the 
end  of  tlie  bill,  as  an  additional  section: 

And  he  it  further  enacted,  That  all  acts' and  parts  of  acts 
heretofore  passed  re(juiring  the  I'ostmasterGeneral,  in  caus- 
ing the  transportation  of  mails  by  steamships  between  the 
United  States  and  any  foreign  port  or  ports,  or  between  any 
ports  of  the  United  States  touching  at  a  foreign  [)ort,  sliall 
give  preference  to  American  over  foreign  steanisliips,  when 
departing  from  the  same  port  for  the  same  destination, 
within  three  days  of  each  other,  be,  and  the  same  are  hereby, 
repealed.  . 

A  law  passed  four  or  five  years  ago,  and  after- 
wards renewed  in  another  act,  provided  thai  when 
sending  mails  by  steamships  abroad,  the  post- 
master of  the  place  shall  give  the  preference  to  an 
AiTierican  steamer,  if  she  is  going  within  three 
days  after  a  foreign  vessel  that  is  ready  to  go. 
The  Department  think  that  is  an  unwise  provision. 
We  pay  to  Aiiierican  vessels  a  little  more  than  to 
foreign  ships,  because  to  American  ships  we  give 
both  the  inland  and  ocean  postage,  and  we  only 
give  ocean  postage  to  the  foreign  ships.  It  is  no 
particular  advantage  to  the  nation;  it  costs  us 
more  for  the  American  vessels.  Wliat  has  been 
the  result  of  this.''  Dispatch  is  all  important  al- 
ways with  postal  operations.  To  suffer  news, 
information  of  any  kind,  to  go  ahead  of  your 
public  mails,  is  to  destroy  your  mails.  If  there 
is  a  foreign  vessel  ready  to  receive  the  mail,  going 
across  the  Atlantic,  and  you  can  put  the  mail  on 
board  her-,  and  you  will  not,  but  keep  it  for  an 
American  ship  tliatis  going  three  days  afterwards, 
all  the  private  letters  will  be  sent  by  the  foreign 
ship,  and  anticipate  and  destioy  your  public  mails. 


I  have  a  very  full  feporl  of  Mr.  Holt  on  this  sub- 
ject, which  is  concurred  in  by  the  present  Post- 
master General,  disapproving  of  this  arrange- 
ment as  decidedly  injurious  to  the  service,  and 
desiring  that  these  provisions  of  law  may  be  re- 
pealed. 

The  aiTiendment  was  agreed  to. 

Mr.  COLLAMER.  I  have  noihin','  further 
fi'om  the  committee  myself,  but  other  gentlemen 
have. 

,Mr:  LATHAM.  I  am  instructed  by  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  to  offer 
one  or  two  amendments.  I  offer  the  following  as 
an  additional  section: 

Jind  he  it  further  enacted,  That  the  Postmaster  General 
lie,  and  he  is  liereliy,  antliorized  to  establish  a  coast  mail, 
not  less  than  semi-monthly,  by  steam  vessels,  between  San 
Francisco  and  Crescent  City,  in  tlie  State  of  California,  in- 
cluding service  at  the  intermediate  ports  :  Proi-ided,T\\a.t 
tlie  sum  to  be  paid  for  such  service  shall  not  exceed  the 
sum  of  $25,000  per  annum. 

In  relation  to  this  amendment  I  will  make  a 
brief  explanation.  There  are  three  ports  including 
Crescent  City  to  be  supplied  with  mail  matter,  and 
a  population  ranging  between  thirty-five  and  fifty 
thousand  people  that  have  now  no  mail  facilities 
whatever,  especially  during  the  winter  season. 
The  steamships  which  run  from  San  Francisco  to 
Oregon  do  not  go  into  these  ports  at  all;  and  the 
object  of  this  amendment  is  to  enable  the  Post- 
master General  to  contract  for  the  lowest  possible 
sum  that  he  can,  to  induce  the  steamship  com|ia- 
nies  to  touch  at  these  ports  and  supply  them  with 
mail  facilities.  The  reason  of  the  vessels  notgoing 
in  there,  I  will  state  is  simply  that  the  navigation 
of  the  entrance  to  these  harbors  is  dangerous,  and 
the  vessels  are  unwilling  to  go  in  unless  they  have 
some  special  purpose,  such  as  would  be  the  case 
if  they  were  compelled  to  deliver  the  mails.  I  will 
state  also  to  the  Senate,  that  these  ports  are  sepa- 
rated, as  it  were,  from  the  rest  of  the  State  by  a 
chain  of  mountains  wjiich  is  almost  impassable 
and  has  been  entirely  so  during  the  past  season. 
It  is  sometimes  so  for  five  or  six  months  of  the 
year.  The  object  of  this  provision  is  simply  to 
allow  the  Postinaster  General  to  contract  for  the 
delivery  of  the  mail  at  these  points,  in  order  that 
this  portion  ofour  population  may  not  be  deprived  ' 
of  the  same  facilities  that  other  portions  of  tlie 
State  have. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
whether  this  is  recommended  by  the  Post  Oflice* 
Committee  or  simply  comes  from  the  Senator.' 

Mr.  LATHAM.  It  is  recommended  by  the 
Post  Office  Coinmiltcc.  I  will  state  to  the  honor- 
able chairman  of  the  Finance  Committee,  that  I 
have  convei-sed  with  the  Postmaster  Gcnei'al,  and 
he  is  desirous  that  such  an  amendment  shall  be 
put  here. 

Mr.  FESSENDEN.  I  know  nothing  about  the 
sum.  I  have  observed  that  when  a  certain  sum 
is  appropriated,  it  is  pretty  apt  to  be  used  up.  I 
should  like  to  know  if  the  committee  has  been 
economical  in  its  calculations,  and  on  what  data 
the  calculations  have  been  made.  I  do  not  think 
this  the  proper  place  for  it.  It  should  be  put  on 
the  post  route  bill. 

Mr.  LATHAiM.  I  will  state  that  I  fixed  the 
sum  at  the  wish  of  the  Postmaster  Gfeneral.  He 
has  made  inquiries,  and  he  will  proliably  get  it 
done  for  less,  but  I  am  not  prepared  so  to  state. 

Mr.  FESSENDEN.    Is  it  left  to  his  discretion? 

Mr.  LATHAM.     Eniirelv. 

Mr.  FESSENDEN.  I  should  like  to  hear  it 
read  once  more. 

The  Secretary  read  the  amendment. 

Mr.  LATI-IAM.  It  is  entirely  within  the  dis- 
cretion of  the  Postmastei- General. 

Mr.  FESSENDEN.  If  the  Chair  is  of  opinion 
that  it  is  in  order,  I  have  nothing  to  say  about  it. 
I  do  not  feel  inclined  to  object  to  anything  that  is 
reasonable  to  the  State  of  Califoriiia,  after  the 
manner  in  which  she  has  paid  her  quota  of  ex- 
penses. 

The  VICE  PRESIDENT.  The  Chair  docs  not 
see  w!#y  it  is  not  in  order.  It  is  reported  by  a  (com- 
mittee. 

The  amendinent  was  airrced  to. 

Mr.  LATHAM.  I  ain  also  instructed  by  the 
committee  to  move,  as  additional  sections  to  the 
bill,  the  following: 

.'in<//.ci7/i(r^'i<:rciinc/c(/,  I'liatall  .American  steamer.^ and 
sailing  vessels  bound  from  any  port  in  the  Untied  States  to 
any  foreign  port,  sliall,  before  clearance  at  the  enstoni- 
house,  receive  such  mails  as  the  I'ost  Oliiee  Deparnnunt 
shall  enuss^  to  bf  placed  o:\  lireud.  and  shall  proinptly  de- 
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liver  tlie  same  to  tlic  proper  aullinriUes  at  ?ucli  loreiKii  port 
on  arrival  there  ;  and  as  a  eompeiisation  Ibrtliisserviee  tliey 
siinll  l)e  oiitiiled  to  receive  Irom  the  PostOlRce  Department 
tlie  usual  ueeaii  postaueoii  sueh  mails  :  Proviilc^l.  That  this 
act  shall  l)e  appUcahle  only  to  steamers  or  sailing  vessels 
liavijii;  no  eontraet  lor  carryiim  the  mails. 

^iiul  lie  it  I'lirlhci-  enacted.  That  any  Ameriean  vessel, 
clearin;;  iVom  a  loreiiin  port  or  plaee  I'or  or  to  any  port  or 
place  in  the  Uniled  Stales,  shall  take  and  receivi^  any  mail 
or  mail  matter  placed  on  hoard  said  vessel  hy  the  United 
States  eonsni.  or  hy  the  post  olliee  oliieers  of  such  foreign 
port  or  plaee  for  the  United  t^tates.  and  siiall  safely  convey 
and  deliver  the  same  to  ilio  post  otiice  of  the  place  of  ar- 
rival in  the  United  Slates. 

And  he  it  fitrtlicr  cnaclcil,  That  upon  the  entry  of  every 
steamer  or  sailing  vessel  from  any  foreign  port,  the  master 
orcommandertherenfshall  make  a  return,  on  oath  oralhrm- 
aiioii,  sliouiug  that  he  has  promptly  delivered  all  niails 
placed  on  hoard  of  the  steamer  or  vessel  under  his  com- 
mand for  <lelivery.  And  in  ease  the  master  or  commander 
shall  fail  to  make  oath  or  adlrmation  as  aforesaid,  showijig 
that  he  has  delivered  the  mails  placed  on  hoard  his  steamer 
or  vessel  in  good  faith,  the  said  steamer  or  vessel  shall  not 
he  entitled  to  ilie  privileges  of  a  steamer  or  vessel  of  the 
Uniled  Slates. 

Mr.  FESSENDEN.  1  .should  like  to  inquire 
what  is  the  necessity  for  these  provisions,  and 
whftt  their  object  is.'  Is  any  penalty  affixed  for 
their  violation  .'  1  did  not  notice  that  any  penalty 
was  provided  for  refusing  to  receive  a  mail. 

Mr.  LATHAM.  If  they  do  not  receive  the 
mails,  the  penalty  is  that  they  cannot  clear;  and 
if  they  do  not  bring  the  mails  on  their  return,  ihey 
cannot  enter. 

Mr.  FESSENDEN.  A  good  deal  of  this  legis- 
lation comes  from  committees  without  explana- 
tion. I  think  legislative  provisions  ou>jht  to  be 
understood  by  the  Senate  before  they  arc  adopted, 
especially  on  appropriation  bills.  1  do  not  like  to 
have  too  much  legislation  on  a|ipropriation  bills. 
I  warn  the  Senator  from  California  that  the  House 
of  Representatives  is  very  strict  in  regard  to  that; 
and  any  legislation  which  we  attach  here  stands 
in  danger  there,  I  can  raise  no  question  of  order, 
because  I  believe  the  amendment  is  in  order  when 
recommended  by  a  committee.  This  legislation 
may  )ierhaps  be  very  necessary.  I  do  nofknovv; 
but  unless  it  is,  I  shall  object  to  it. 

Mr.  COLLAMER.  If  gentlemen  desire  to 
understand  it,  I  will  state  briefly  what  this  propo- 
sition is.  We  have  a  very  important  mail  whicli 
is  carried  from  New  York  to  the  Isthmus  of  Pan- 
ama, and  from  Panama  by  tlie  British  niail  steam- 
ers down  the  west  coast  of  South  America  to 
Valparaiso,  touching  at  intermediate  points.  That 
.is  a  very  important  mail  to  all  our  people  con- 
cerned in  the  whale  fisheries,  for  Valparaiso  is 
their  great  point  of  business.  That  mail  has  been 
brought  by  the  British  steamers  up  to  Panama, 
across  the  Isthmu.s  by  railroad,  and  then  by  what- 
ever steamers  were  running  between  New  York 
and  Aspinwall.  Two  weeks  ago  the  Department 
received  notice  from  Mr.  Vanderbilt,  of  New 
York,  that  after  the  21st  or  25th  of  this  month  the 
com|)aiiy  of  which  he  is  the  head,  owning  the  line 
of  steamers  from  New  York  to  Aspinwall,  would 
no  longer  carry  the  mail  on  their  steamer.s.  They 
have  carried  this  mail  heretofore  and  received  the 
pay  provided  by  law,  the  ocean  and  inland  post- 
ages. The  Department  were  unable  to  make  any 
arrangement  with  him.  That  was  the  great  ]5oint 
of  service  we  wanted  of  him.  I  believe — and  here 
I  am  perhaps  going  at  large  on  my  belief — that 
Mr.  Vanderbilt  was  not  very  well  satisfied  with 
the. GoveriuTient  setting  up  the  overland  mail  to 
California.  Our  mails  to  California  were  formerly 
carried  by  the  way  of  the  Isthmus,  at  very  groat 
expense',  under  a  ten  year  contract,  which  was 
renewed  for  a'shorl  time  on  its  expiration.  When 
the  daily  overland  mail  was  set  up  at  an  expense 
of  $1,01)0,000  a  year  to  carry  all  the  mails  to 
California^  we  ceased  all  other  arrangements  for 
carrying  mails  to  California;  nor  do  1  know  that 
the  people  there  require  or  ask  for  another  mail 
service.  It  is  important,  though,  to  have  the  mail 
carried  from  New  York  to  Panama  for  the  pur- 
pose of  going  down  the  west  coast  of  South 
America,  The  conmnittee  saw  no  other  way  of 
securing  it,  but  by  providing  that,  if  American 
ships  will  not  take  the  mails  at  tlie  price»which 
the  law  fixes — that  is,  the  ocean  and  inland  post- 
age— they  shall  have  no  clearance.  There  is  no 
other  way  of  accomplishing  the  purpose,  unless 
we  undertake  to  subsidize  all  the  steam  lines  run- 
ning acro.ss  tjio  Atlantic  and  everywhere  else — a 
policy  which  has  long  since  been  gi'  en  up. 

Thatis  the  object  of  this  amendment.  It  is  not, 
to  be  sure,  leveled  particularly  at  ilie  Pi^nama  ser- 
vice or  at  Mr.  Vanderbilt,  but  makes  it  impera- 


tive that  all  American  steamers 'shall  carry  the 
mails,  for  the  ocean  and  inland  postage,  to  those 
countries  to  which  they  are  going,  and  only  to 
the  port  or  place  whicli  is  their  destination.  They 
are  not  bound  to  go  out  of  their  way,  nor  do  any- 
thing particularly  for  the  Government;  but  it  is 
simply  provided  that  they  shall  carry  the  mail 
and  deliver  it,  and  if  they  do  not  take  it  to  deliver 
they  shall  not  have  a  clearance;  and  also  that  they 
shall  bring  home  direct  to  their  port  of  destina- 
tion the  mails  that  are  delivered  to  them  in  a  for- 
eign ]iort,  and  that  if  they  do  not  they  shall  not 
have  the  privileges  of  American  bottoms.  That 
is  the  substance  of  the  amendment.  Though  the 
occasion  of  passing  it  has  arisen  in  the  manner  I 
have  stated,  still  that  occasion  may  be  renewed 
again  on  other  routes  where  we  shall  equally  need 
service. 

I  ought  here  to  say  further  that  I  have  received 
information  that  Mr.  Vanderbilt  has  witlidrawn 
the  notice  to  which  I  have  alluded.  He  says  he  has 
been  misunderstood.  He  had  the  impression  that 
we  were  putting  on  his  line  the  carrying  of  mails 
to  Panama  which  were  really  to  be  sent  up  to  San 
Francisco,  and  were  thus  making  him  do  the  work 
which  the  Overland  Mail  Company  has  agreed  to 
do.  1  believe  there  is  no  foundation  for  saying 
that  there  has  been  any  such  misdirection  of  pa- 
pers. That  being  the  case,  he  says  he  withdraws 
the  notice.  Wliether  he  will  renew  it  or  not,  I  do 
not  know.  Whether,  if  the  session  passes  off 
without  ^ur  making  any  law  about  it,  he  will  not 
again  give  notice  that  he  means  to  stop,  I  cannot 
say. 

Objection  is  made  to  putting  the  provision  on 
this  bill.  In  regard  to  that,  I  can  only  say  tliat 
the  Post  Office  Committee  regarded  this  amend- 
ment as  much  required  for  the  public  service,  and 
just  and  right  in  itself,  and  we  proposed  to  put 
it  here,  because  in  that  way  it  would  be  more 
likely  to  go  through  the  House  of  Representatives 
promptly  than  if  we  passed  it  in  a  separate  bill. 
A  separate  bill  has  been  reported  and  lies  on  the 
table  now,  containing  these  provisions.  The  com- 
mittee were  of  opinion  that  we  should  get  along 
quicker  by  putting  this  amendment  on  the  appro- 
priation bill,  and  that  is  the  reason  they  have  pro- 
posed it  here. 

Mr.  LATHAM,  I  will  state,  in  addition  to 
wliat  the  chairman  of  the  Committee  on  the  Post 
Office  and  Post  Roads  has  said,  that  it  not  otily 
applies  to  those  mails  going  to  Panama  that  are 
to  go  to  tlie  South  American  coast,  but  it  is  also 
necessary  for  those  mails  coming  from  the  South 
American  coast  to  our  Pacific  ports.  Letters  are 
brought  from  South  American  ports  to  Panama; 
and  if  the  steamship  company  saw  fit  to  refuse  to 
carry  them,  there  would  be  no  means  of  getting 
tliem  from  Panama  to  San  Francisco  unless  they 
were  sent  to  New  York,  and  from  New  York 
across  the  country. 

When  I  called  the  attention  of  the  Senate  to 
this  subject  the  other  day,  I  indulged  in  some 
very  stringent  remarks  relative  to  the  course  of 
the  gentleman'who  owns  the  entire  line,  I  believe, 
plying  between  New  York  and  Aspinwall,  and 
lias  a  considerable  inlci'estin  the  line  going  from 
Panama  to  San  Francisco,  I  probably  ought  to 
have  excepted  in  those  remarks  the  company 
known  as  the  Pacific  Mail  Steamship  Company, 
plying,  between  San  Francisco  and  Panama.  I 
have  no  reason  to  believe  that  there  has  been  any 
disposition  on  the  part  of  that  company  to  be  dis- 
obliging to  the  Government  or  to  the  public.  On 
the  contrary,  I  am  perfectly  aware  that  when  the 
contract  for  carrying  the  mail  by  steamshi]3  ex- 
pired a  year  ago  this  spring,  that  company  con- 
tinued to  curry  the  mail  for  the  accommodation  of 
the  public  to  the  Isthmus,  where  it  lay,  I  think, 
two  trips,  the  company  on  this  side  being  unwill- 
ing to  bring  it  forward.  The  reason  why  I  did 
not  except  this  company  in  the  general  remarks 
that  I  made  the  other  day  was  the  fact  that,  in  the 
communication  directed  by  Mr,  Vanderbilt  to  the 
Postmaster  General,  and  to  the  Committees  on 
the  Post  Ofliee  and  Post  Roads,  he  spoke,  not 
only  for  his  own  line,  but  also  for  the  line  plying 
between  San  Francisco  and  Panama;  and  speak- 
ing as  he  did,  as  it  were  by  authority,  I  did  not 
except  it.  I  now  state  to  the  Senate  that,, so  far 
as  the  Pacific  Mail  Steamship  Company  is  con- 
cerned, I  have  never  seen,  except  in  this  instance, 
and  probably  then  I  did  them  injustice,  any  man- 
ifestation of  a  dispo.sition  not  to  oblige  the  public. 


The  line  is  an  admirable  one,  has  jjolite  and  good 
officers;  has  not  only  benefited  the  Pacific  coast; 
and  1  am  sure  there  never  would  have  been  any 
misunderstanding  with  that  company  but  for  the 
interest  and  influence  of  Mr.  Vanderbilt.  This 
amendment  is  proper  for  the  reason  that  no  ship 
sailing  from  any  port  of  the  United  States  under 
the  protection  of  our  flag  should  refuse  to  carry 
the  mails  which  belong  to  foreign  ports.  If  they 
enjoy  the  protection  of  our  la'ws  and  our  flag, 
they  ought,  before  they  sail,  to  receive  the  mails 
destined  to  a  foreign  port,  receiving  therefor  the 
usual  ocean  postage.  It  is  not  just  or  proper  that 
either  steamships  or  sailing  vessels  should  be  al- 
lowed to  refuse  to  do  this,  and  thereby  hamper 
commerce.  Therefore,  I  say  Congress  ought  to 
pass  a  law  of  this  kind  as  a  matter  of  public  policy. 

Mr.  SUMNER.  After  the  very  clear  state- 
ments that  have  been  made  by  the  Senator  from 
Vermont  and  the  Senator  from  California,  I  be- 
lieve the  necessity  of  tliis  amendment  will  be  ap- 
parent to  the  Senate;  but  as  I  had  the  honor  of 
introducing  this  provision  as  a  bill  some  days  ago, 
I  venture  to  add  a  word  or  two  to  what  has  already 
fallen  from  Senators.  I  believe  it  meets  an  exi- 
gency of  the  public  service  at  this  precise  moment. 
We  understand  that  on  the  21st  of  this  month  Mr. 
Vanderbilt  will  refuse  to  carry  the  mails,  and  there 
is  no  provision  to  meet  that  refusal.  Under  these 
circumstances,  the  Postmaster  General  has  ap- 
plied to  Congress  for  some  provision  to  enable  him 
to  carry  the  mails.  Merchants  in  Baltimore,  in 
Philadelphia,  and  in  New  Yorlc,  have  petitioned 
Congress  for  the  same  purpose,  I  have  had  the 
honor  of  presenting  those  |5etitions.  The  case,  as 
presented  by  them,  was  strong.  It  was  the' same 
case  tliat  has  been  presented  by  the  Senator  from 
Vermont  to-day.  It  s'eems  to  me  there  can  be  no 
question  that  it  is  a  case  on  which  Congress  ought 
to  act.  The  question  then  occurs  whetheritshould 
act  on  this  appropriation  bill.  Plere  comes  the 
suggestion  of  the  Senator  from  Maine,  that  the 
Flouse  may  possibly  hesitate  to  adopt  this  prop- 
osition when  it  finds  it  on  the  appropriation  bill. 
Sir,  1  believe  the  House  will  see  the  exigency  pre- 
cisely as  we  see  it;  and  they  will  see  that,  unless 
the  bill  is  passed  promptly,  it  will  fail  of  its  spe- 
cial object.  But  even  if  the  House  might  hesitate, 
I  do  not  know  that  that  can  be  any  reason  why  the 
Senate  should.  It  seems  to  me,  it  belongs  to  us 
to  pass  such  a  bill  as  soon  as  possible;  and  as  the 
best  way  of  doing  that  is  by  attaching  it  to  the 
appropriation  bill,  it  seems  to  me  it  should  be  done 
in  that  way, 

Mr.  SHERMAN,  I  am  friendly  to  the  object 
of  this  amendment;  but  I  wish  to  understand  it 
before  it  is  adopted,  and  I  will  make  an  inquiry 
of  the  chairman  of  the  Committee  on  the  Post 
Office  and  Post  Roads  on  the  subject.  If  I  under- 
stand it,  the  letter  postage  to  Valparaiso  is  twenty- 
four  cents,  or  thereabouts. 

Mr,  COLLAMER.  I  do  not  know  that  I  can 
answer  what  is  the  British  mail  postage  on  the 
other  side  to  South  America. 

Mr,'  SHERMAN,  But  this  is  the  point  I  wish 
to  get  at:  by  the  amendment,  the  Government  of 
the  United  States  is  bound  to  pay  to  the  American 
vessels  the  ocean  postage, 

Mr.  COLLAMER.  And  all  inland  postage  on 
the  same  paper. 

Mr.  SHERMAN.  Suppose  a  letter  is  sent  from 
New  York  to  Valparaiso;  it  is  sent  by  an  Ameri- 
can vessel  to  the  Isthmus,  and  after  crossing  the 
Isthmus  is  sent  by  a  British  vessel  to  Valparaiso; 
how  is  that  postage  divided.' 

Mr.  COLLAMER.  Suppose,  for  instance,  the 
letter  is  mailed  here  in  this  city  and  sent  to  New 
York  and  put  in  that  mail.  We  allow  our  mail 
steamer  for  carrying  it,  the  ocean  postage  from  here 
to  Aspinwall  and  the  postage  from  Washington 
to  New  York.  At  Panama,  it  goes  on  board  the 
British  steamer,  and  the  postage  is  paid  by  those 
who  receive  it,  at  the  post  office  at  Valparaiso  or 
Callao. 

Mr.  SHERMAN.  There  is  another  case.  Sup- 
pose a  letter  is  sent  by  v/ay  of  Panama  to  San 
Francisco.  If  I  understand  it  correctly,  we  would 
receive  but  ten  cents  postage.  I  will  ask  whether 
or  not,  under  the  peculiar  phraseology  of  this 
amendment,  the  Post  Office  Department  would  not 
be  bound  to  pay  ocean  postage  on  both  sides.' 

Mr.  COLLAMER,  It  was  not  intended  or  ex- 
pected that  any  letter  should  be  sent  by  that  mail 
to  San  Francisco  at  all. 
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Mr.  SHERMAN.     They  could  be. 

Mr.  COLLAMER.  They  could  be,  but  there 
is  110  inducement  to  send  them  that  wt\y,  for  the 
Post  Office  Department  would  have  to  pay  ocean 
postaero  on  them,  whereas  if  they  send  them  over- 
land they  do  not.  It  would,  therefore,  be  a  great 
perversion  of  the  public  service  if  they  should  un- 
dertake to  send  letters  to  San  Francisco  by  the 
way  of  this  ocean  mail.  It  was  not  intended,  when 
we  were  paying  §1,000,000  a  year  for  a  daily  mail 
across  the  continent  to  San  Francisco,  that  we 
should  pay  any  other  mail  for  carrying,' anything 
there.  This  difficulty  arose  becau.se  Mr.  Vander- 
bilt  supposed  we  did  so;  but  the  Post  Office  De- 
partment say  they  never  have  done  so  since  that 
overland  mail  was  put  in  operation  last  July,  and 
it  will  not  be  done.  I  think  the  security  against 
the  Post  Office  Department  perverting  lettersfrom 
the  daily  overland  mail  route  and  putting  them  on 
board  these  vessels,  is,  that  they  must  pay  the 
ocean  postage,  which  would  be  a  dead  loss  to  the 
Government. 

Mr.  SHERMAN.  That  discloses  the  real 
trouble  of  the  amendment  as  it  is  now  framed. 
The  Postmaster  General  may  send  at  any  time  he 
chooses,  or  indeed  a  postmaster  may  send  at  any 
time  he  chooses,  from  New  York,  letters  by  way 
of  Panama  to  San  Francisco.  On  these  letters 
the  Government  would  receive  ten  cents  postage, 
while,  by  the  phraseology  of  this  amendment,  it 
would  be  compelled  to  pay  ocean  postage,  which 
is  twenty-four  cents;  so  that  the  Govern  men  tv/ould 
pay  two  and  a  half  times  as  mucli  as  it  would  re- 
ceive. I  am  in  favor  of  this  amendment,  and  am 
very  willing  to  vote  for  it;  but  I  do  not  want  the 
Government  in  any  case  to  pay  these  vessels  a 
greater  amount  than  it  receives  from  the  citizen, 
and  I  think  that  ought  to  be  guarded  against.  In 
the  case  I  put  a  moment  ago,  if  a  letter  is  sent 
from  New  York  to  Val|iaraiso,  and  is  carried  by 
one  of  these  vessels  to  Panama,  I  see  notliing  in 
theamendmentto  prevent  them  claiming  the  whole 
entire  ocean  postage  of  twenty-fourcents, although 
we  receive  but  five  or  eight  cents  according  to 
treaty  stipulation.  All  I  desire  is  to  guard  against 
that  construction  of  the  law,  and  to  prevent  the 
Postmaster  General  from  sending  them  in  that 
way.  1  think  that  would  be  done  by  adding  at 
the  proper  place  a  clause  like  this: 

Provided,  Thai  tlie  Government  shall  not  pay  a  greater 
amount  of  postage  tliau  it  receives  upon  the  iKtters. 

Mr.  COLLAMER.  I  do  not  know  that  I  un- 
derstand the  Senator;  but  it  seems  to  me  a  very 
strange  thing  to  be  supposed  that  the  postmaster 
at  New  York,  which  is  the  only  place  in  America 
where  they  ship  these  letters,  under  the  direction 
of  the  Postmaster  General,  is  going  to  send  Cal- 
ifornia letters  that  way  and  subject  them  to  ocean 
postage.  We  would  have  a  very  strange  Post- 
master General  who  would  want  to  do  that,  when 
we  have  got  the  overland  mail  and  have  to  pay  for 
it  any  way. 

Mr.  SHERMAN.  Suppose  a  private  individ- 
ual should  request  or  desire  on  the  face  of  the 
letter  that  it  should  be  sent  by  way  of  Panama: 
might  not  the  postmaster  at  New  York,  without 
thinking  of  the  cost,  send  it  that  way .'  Then  the 
Government  would  receive  but  ten  cents  and  would 
have  to  pay  twenty-four  cents,  while  it  is  paying 
at  the  same  time  $1,000,000  a  year  to  carry  the 
mails  across  the  plains. 

Mr.  COLLAMER.  I  think  the  postmaster 
would  conduct  himself  according  to  the  orders  of 
the  Postmaster  General  how  to  mail  letters,  and 
the  Postmaster  General  would  never  direct  letters 
to  be  mailed  in  that  way.   No  man  can  suppose  it. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  the  atnendment 
proposed  by  the  Senator  from  California. 

Mr.  SHERMAN.  I  should  like  to  have  the 
words  I  spoke  of  added. 

The  PRESIDING  OFFICER.  The  Chair  did 
not  understand  the  Senator  from  Oliio  to  propose 
an  amendment. 

Mr.  COLLAMER.  If  the  gentleman  insists 
on  that,  I  have  another  objection  to  it  in  addition 
to  the  one  I  have  stated. '  It  will  open  the  door 
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and  pave  the  way  again  for  supjiortinga  mail  by 
the  Panama  route,  instead  of  the  overland  route; 
because  if  we  can  send  them  that  way,  without 
costing  any  more,  and  send  them  just  as  well  as 
by  the  overland  route,  then  the  overland  route  is 
broken  down  again.  It  is  merely  an  entering 
wedge  for  that  purpose.  I  prefer  that  it  should 
stand  without  those  words,  so  that  we  shall  con- 
fine our  service  to  California  to  the  mail  we  set 
up  exclusirely  for  that  coast. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Ohio  propose  an  amendment  to  the 
amendment? 

Mr.  SHERMAN.  I  am  in  favor  of  the  over- 
land mail,  and  do  not  desire  to  break  it  up  in  the 
slightest  degree;  but  I  am  afraid  that  the  Senate 
in  its  haste  will  be  betrayed  into  adifficulty  here, 
and  that  the  Post  Office  Department  will  iiave  to 
pay  two  or  three  times  the  amount  it  receives  for 
postage,  and  that  ought  not  to  be.  I  think  it  is 
within  the  power  of  the  Senate,  and  I  am  sure  if 
the  chairman  of  the  Committee  on  the  Post  Office 
and  Post  Roads  will  give  his  attention  to  it  for  a 
moment,  he  will  frame,  in  a  few  words,  a  clause 
which  will  exclude  the  evil  that  I  fear.  I  think 
that  probably  what  the  Secretary  has  already 
written  down  will  accom]5lish  that  purpose,  and 
will  not  injure  the  amendment  at  all. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Ohio  propose  it  as  an  amendment  to  the 
amendment.' 

Mr.  SHERMAN.     I  do. 

The  Secretary  read  the  amendment  to  the 
amendment:  at  the  end  of  the  first  section  of  the 
amendment  to  insert: 

Jlnd  provided  further,  That  the  Government  sliall  not  pay 
a  greater  amount  of  postage  than  it  receives. 

Theamendmentto  the  amendment  was  agreed  to. 

The  amendment,  as  amended,  was- adopted. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  coiicurred  in  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  a 
third  time.  It  was  read  the  third  time,  and  passed, 

SLAVERY   IN  THE  DISTRICT. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  proceed  to  the  consideration  of  execu- 
tive business. 

Mr.  MORRILL.  Will  the  Senator  yield  to 
me  for  a  single  moinent.' 

Mr.  WILSON,  of  JVIassachusetts.    Certainly. 

Mr.  MORRILL.  I  desire  to  call  up  Senate 
bill  No.  108,  for  the  release  of  certain  persons  held 
to  service  or  labor  in  the  District  of  Columbia., 
with  a  view  of  assigning  a  time  for  its  further 
consideratiot). 

The  motion  was  agreed  to;  and  the  Senate 
resimied  the  consideration  of  the  bill. 

Mr.  MORRILL.  I  move  you  now,  sir,  that 
the  farther  consideration  of  the  bill  be  postponed 
until  to-moirow  at  one  o'clock,  and  be  made  the 
special  order  for  that  hour. 

The  motion  was  agreed  to. 

PRIZE  LAW. 

Mr.  TRUMBULL.  Before  going  into  execu- 
tive session,  I  ask  leave  to  inake  a  report  from  the 
Committee  on  the  Judiciary  on  the  bill  (H.  R. 
No.  279)  to  facilitate  judicial  proceedings  in  ad- 
judications upon  captured  property,  and  for  the 
better  administi-atioti  of  tlie  law  of  prize;  and  if 
there  be  no  objection,  I  should  like  to  have  it  con- 
sidered now.  The  committee  report  it  back  with 
sundry  amendments,  which  are  marked  on  the 
bill  that  I  send  to  the  desk.  I  ask  for  its  present 
consideration. 

The  PRESIDING  OFFICER.  Is  there  any 
objection  to  the  present  consideration  of  the  bill 
just  reported  by  the  Senator  from  Illinois? 

Mr.  WILSON,  of  Massachusetts.  I  suggest, 
as  this  is  an  important  bill,  that  we  have  a  little 
time  to  consider  it. 

Mr.  KING.     What  is  it? 

Mr.  TRUMBULL.  I  will  state  that  this  bill 
has  passed  the  House  of  Representatives,  and  the 
Committee  on  the  Judiciary  of  the  Senate  have 
unanimously  agreed  to  it.     It  regulates  the  pro- 


ceedings in  prize  cases,  producing  uniformity 
between  the  different  courts  and  facilitating  the 
proceedings  in  those  courts,  as  is  thought  by  those 
who  have  investigated  it.  The  district  attorneys 
in  the  cities  whei'e  there  are  a  great  many  prize 
cases  now  transpiring  have  been  consulted  in  re- 
gard to  it.  It  has  passed  the  Housf,  and  the  com- 
mittee of  this  body  have  recommended  its  passage, 
with  some  slight  amendinents,  which  I  have  sent 
to  the  Chair.  The  reasoti  why  I  asked  for  its  con- 
sideration at  this  time  was  this:  these  cases  are 
now  occurring.  There  are  some  difficulties  in  the 
administration  of  the  laws,  and  we  liavc  been 
written  to  by  district  attorneys  all  over  the  United 
States  about  it.  If  anybody  wishes  to  examine 
it,  I  shall  not  m-ge  it  at  this  moment,  though  I 
have  been  telegraphed  to  in  regard  to  it. 

The  PRESIDING  OFFICER.  Is  there  any 
objection  to  the  present  consideration  of  the  bill? 

Mr.  FIALE.     Yes,  sir;  let  it  lie  over. 

The  PRESIDING  OFFICER.  Objection  being 
made,  the  bill  cannot  be  considered  to-day. 

EXECUTIVE  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  now  renew 
the  motion  that  the  Senate  proceed  to  the  consid- 
eration of  executive  business. 

The  motion  was  agreed  to. 

Mr.  FIENDERSON.  Before  the  doors  are 
closed,  as  it  will  take  but  a  moment,  I  ask  the 
Senate  to  consider  the  bill  (H.  R.  No.  148)  to 
secure  to  the  officers  and  men  actually  employed 
in  the  western  department  or  the  department  of 
Missouri  their  pay,  bounty,  and  jiension. 

Mr.  COLLAMER.'  It  is  too  late.  There  is 
no  time  now  to  consider  it. 

The  PRESIDING  OFFICER.  Objection  being 
made,  the  bill  cannot  be  considered  at  the  present 
time. 

The  Senate  thereupon  proceeded  to  the  consid- 
eration of  executive  business;  and,  after  some 
time  spent  therein,  the  doors  were  reopened,  and 
the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
iMoNDAY,  JMarck  17,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

WASHINGTON  CENTRAL  GUARD-IIODSE. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  War,  in  answer  to  the  resolution  of  the 
House  of  Representatives  making  inquiry  as  to 
the  condition  of  the  central  guard-house  in  Wash- 
ington city;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

CONTINGENT  FOND. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from  the 
Postmaster  General  transmitting  a  detailed  state- 
ment of  the  expenditures  of  the  contingent  fund  of 
the  Post  Office  Department  for  the  year  ending 
June  30,  1861;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

STATE  MONEYS  TO  THEIR  VOLUNTEERS. 

Mr.  OLIN.  If  the  House  will  listen  to  me  for 
but  one  moment,  1  am  sure  they  will  consent  that 
I  shall  report  back  from  the  Committee  on  Mili- 
tary Affairs  joint  resolution  S.  No.  65  to  author- 
ize the  Secretary  of  War  to  accept  moneys  ap- 
propriated by  any  State  for  the  payment  of  their 
volunteers,  and  to  apjjly  the  same  as  directed  by 
such  State,  with  a  view  to  its  being  put  upon  its 
passage.  The  resolution  provides  simply  that  the 
Secretary  of  War  be  authorized  to  accept  moneys 
appriipriated  by  any  State  for  the  payment  of  its 
volunteer  troops.  The  reason  why  1  ask  the  pas- 
sage of  the  resolution  now  is  that  it  will  authoiize 
my  own  State  to  pay  some  ten  thousand  volun- 
teers who  have  not  received  one  cent  of  com]:ien- 
sation  since  ihey  were  mustered  uito  the  service. 
They  have  been  brought  here  to  this  city,  and  are 
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about  to  embark  on  board  the  expedition  now  in 
the  Potomac.  It"  the  House  will  pass  this  joint 
resolution  of  the  Senate,  it  will  enable  my  own 
State  to  advance  money  to  pay  those  soldiers, 
which  the  Legislature  of  the  State  has  already  ap- 
propriated, and  these  men  will  thus  have  means 
with  whicli  to  provide  themselves  with  those 
things  which  will  be  necessary  upon  such  an 
expedition. 

There  being  no  objection,  the  re]5ort  was  re- 
ceived, and  the  joint  resolution  was  read. 

The  joint  resolution  jirovides  that  if  any  State 
during  the  ]-)resent  rebellion  shall  make  any  ap- 
propriation to  pay  the  volunteers  of  that  State,  the 
Secretary  of  War  isauthorized  toaccept  the  same, 
and  to  cause  it  to  be  applied  by  the  Paymaster 
General  to  the  payments  designated  by  the  legis- 
lative act  making  the  appropriation,  in  the  same 
maimer  as  if  it  had  been  appropriated  by  act  of 
Congress,  and  als(»  to  make  any  regulations  that 
may  be  necessary  for  the  disbursement  and  proper 
application  of  such  funds  to  the  specific  purposes 
for  which  they  may  have  been  appropriated  by 
the  several  States. 

Mr.  LOVEJOY.  I  would  ask  whether  this 
joint  resolution  proposes  to  pay  the  same  amount, 
and  no  more .' 

Mr.  OLIN.  Simply  the  same  amount — if  a 
Stale  steps  in  and  advances  money  to  the  General 
Government — that  would  otherwise  be  paid.  The 
General  Government  not  being  in  a  situation  just 
now  to  pay  the  troops  at  all,  my  State,  knowing 
tliat  fact,  passed  a  resolution  appropriating  money 
to  pay  the  troops  in  the  same  way  that  the  Gen- 
eral Government  would  have  done;  and  the  State 
will,  of  course,  have  a  claim  upon  the  General 
Government  for  the  amount  so  advanced. 

Mr.  WADSWORTH.  I  would  ask  the  gen- 
tleman why  the  General  Government  does  not  pay 
the  troops.'  The  State  of  Kentucky  has  some 
troops  in  the  field  who  have  been  in  service  since 
the  7lh  day  of  November,  and  who  have  never 
been  paid.  I  would  ask  the  gentleman  why  the 
General  Government  itself  does  not  pay  these 
troops.' 

Mr.  OLIN.  I  will  say,  in  reply  to  the  gentle- 
man, that  the  difficulty,  v/hatever  it  may  be,  does 
not  originate  in  the  military  organization  of  the 
Government,  but  it  originates  in  the  present  em- 
barrassment of  the  Treasury  of  the  Government. 
The  Government  will  pay  as  fast  as  it  can;  and 
the  reason  why  these  troops  have  not  been  paid 
is  that  the  Government  is  not  in  a  situation  to  pay 
everybody.  My  State,  knowing  that  fact,  has 
stcppinl  forward  and  advanced  money  to  the  Gen- 
eral Government  for  the  payment  of  its  own 
troops,  and  this  i-esolution  simply  enables  the  Sec- 
retary of  War  to  accept  moneys  thus  advanced  by 
States,  and  appropriate  them  to  the  payment  of 
the  troops  in  the  same  way  as  though  they  were 
paid  by  the  General  Government.  And  the  rea- 
son why  1  aslc  that  the  resolution  shall  be  passed 
at  this  moment  is,  that  about  ten  thousand  troops 
from  the  State  of  New  York  would  be  able  to 
receive  their  pay  before  they  embarlc. 

Mr.  STEVENS.  I  do  not  quite  understand  this 
re.solution.     Has  it  been  printed.' 

Mr.  OLIN.  Yes,  it  has  been  printed.  It  has 
been  passed  by  the  Senate.  If  the  gentleman  had 
listened  to  me  a  moment,  he  would  have  been  sat- 
isfied. 

Mr.  STEVENS.  I  did  listen,  and  it  convinced 
me  that  the  resolution  ouglu  not  to  pass. 

Mr.  OLIN.  Well,  the  joint  resolution  is  before 
the  House.  The  report  lias  been  received,  has  it 
not.' 

The  SPEAKER.  The  question  is  upon  the 
third  reading  of  the  joint  resolution. 

Mr.  STEVENS.     I  really  wish  it  might  be 

fioslponed  and  printed.  If  I  understand  the  reso- 
ution  itgives  the  States  the  discretion  topay  whom 
thej'  please. 

Mr.  OLIN.     No,  sir.     Where.' 

Mr.  STEVENS.  I  hope  the  gentleman  will 
not  be  bellicose.  [Laughter.]  The  resolution 
provides  that  the  Paymaster  General  shall  apply 
the  money  in  the  way  that  shall  be  designated  by 
the  legislative  act  making  the  appropriation. 

Mr.  OLIN.  That  is  the  troops  to  whom  it  shall 
be  paid. 

Mr.  STEVENS.  The  State  is  to  designate 
where  the  money  shall  be  applied. 

Mr.  OLIN.  Certainly;  wedo  notpropose  topay 
the  troops  of  Pennsylvania,  but  our  own  troops. 


Mr.  STEVENS.  We  have  already  a  law  by 
which  we  agree  to  refund  to  the  States  what  has 
been  )K\id  by  them  up  to  this  time.  Now,  I  un- 
derstand this  to  be  a  further  provision,  that  the 
States  at  their  ])leasure  may  make  appropriations 
topay  their  troops,  designating  the  particular  way, 
and  then  the  General  Government  is  to  pay  the 
money. 

Mr.  OLIN.     Yes,  sir. 

Mr.  STEVENS.  Well,  that  strikes  me  as  in- 
juelicious.  I  beg  pardon  of  the  gentleman  for 
saying  so,  but  I  cannot  help  thinking  that  the  Gen- 
eral Government  ought  to  say  where  the  money 
shall  be  expended.  1  know  the  money  is  raised 
by  the  State,  but  is  the  Slate  to  take  from  the 
General  Government  the  raising  of  troops  and  the 
]iayment  of  them?  This  is  a  provision  for  the 
future,  and  not  for  the  past  at  all.  I  would  like  to 
know  whether  this  does  not  apply  to  future  oper- 
ations.'   There  seems  to  be  some  doubt  about  it. 

Mr.  OLIN.     Certainly. 

Mr.  STEVENS.  I  so  understood,  but  gentle- 
men around  me  thought  otherwise. 

Mr. OLIN.  Itis  ageneral  provision.  Suppose, 
for  instance,  that  the  General  Government  is  in 
no  situation  for  months  to  come  to  pay  the  troops 
of  Pennsylvania  or  Ohio,  is  there  any  )5lausib!e 
reason  in  the  world  why  those  States  may  not 
step  forward  and  raise  the  money  to  pay  their 
own  troops,  and  simply  ask  the  General  Govern- 
ment, when  they  are  able  to  do  so,  to  refund  the 
money  .'  It  does  not  appropriate  a  cent  of  money. 
The  General  Government  would  appropriate  the 
money  if  they  had  it  on  hand,  and  the  sole  object 
of  this  resolution  is  to  accommodate  the  troops  by 
giving  them  some  pay  after  they  have  served  for 
months  without  receiving  a  fraction  of  pay. 

Mr.  LOVEJOY.  I  wish  to  ask  the  gentleman 
how  these  troops  are  to  be  paid — by  the  United 
States  paymaster  or  by  the  State? 

Mr.  OLIN.  It  provides  for  the  United  States 
paymaster  paying  the  money  in  pursuance  of  the 
Army  regulations.  What  is  done,  is  simply  to 
furnish  the  money  to  the  General  Government  to 
pay  the  troops,  j)recisely  as  the  General  Govern- 
ment would  pay  the  troops  if  it  had  the  money. 

Mr.  LOVEJOY.  Why  cannot  the  money  be 
paid  into  the  United  States  Treasury  as  a  loan.' 

Mr.  OLIN.  The  United  States  treasury  has 
not  got  anything  to  pay  the  men  with. 

Mr.  LOVEJOY.  But  the  State  of  New  York 
proposes  to  furnish  the  Treasury  with  money  for 
this  purpose. 

Mr.  OLIN.  It  does  go  there;  but  without  this 
joint  resolution,  it  might  not  be  appropriated  to 
New  York  troops 

Mr.  LOVEJOY.  The  loan  might  be  made  on 
condition  that  it  should  be  paid  to  the  New  York 
troops. 

Mr.  OLIN.  That  is  the  whole  effect  of  the 
resolution. 

Mr.  STEVENS.  I  suggest  to  the  gentleman 
whether  he  will  not  consent  to  a  proviso  that  the 
act  shall  only  apply  to  troops  already  raised,  and 
mustered  into  the  service. 

Mr.  OLIN.  Of  course  I  cannot  consent  to  any 
amendment;  for,  as  I  stated  to  the  House  half  a 
dozen  times,  unless  the  resolution  can  be  passed 
to-day,  it  might  as  well  be  thrown  into  the  fire. 
My  State  appropriates  the  money,  and  asks  the 
passage  of  this  resolution.  At  least  ten  thousand 
of  our  troops  have  not  yet  been  paid  one  dollar. 

Mr.  STEVENS.  How  would  it  do  to  provide 
that  this  resolution  shall  not  apply  to  any  future 
designation  by  the  Legislature? 

Mr.  OLIN.  I  should  not  care  much  on  the 
svibject,  for  any  future  contingency  may  be  pro- 
vided for  when  the  necessity  occurs;  but  i  am 
persuaded  that  if  the  House  will  listen  for  a  mo- 
ment to  the  proposition,  no  gentleman,  unless  he 
is  disposed  to  be  captious  and  to  defeat  a  meas- 
ure of  the  utmost  necessity,  will  object  for  an  in- 
stant to  the  passage  of  this  resolution.  Itis  a  gen- 
eral resolution,  authorizing  simply  this:  that  if 
any  of  the  States  choose  to  advance  money  to  the 
General  Government  to  pay  its  own  troops,  the 
Secretary  of  War  may  accept  that  loan,  and  ap- 
propriate it  to  the  purpose  in  the  same  way  as  if 
it  came  direct  from  the  Treasury.  Gentlemen 
seem  very  much  alarmed  lest  this  should  be  a 
precedent  for  some  other  cases.  Who  knows 
what  the  future  embarrassments  of  the  Govern- 
ment may  be?  Is  there,  then,  any  impropriety 
in  saying  that  any  of  the  States  that  chooses  to 


advance  money  for  the  |iaymenl  of  its  own  troops, 
when  the  General  Government  has  not  fund.s  on 
hand,  may  do  so?  It  does  not  alter  the  mode  of 
payment,  but  simply  provides  that  the  Genera! 
Government  shall  disburse  these  moneys  in  the 
same  way  as  if  it  furnished  them  itself. 

Now,  I  have  stated  what  the  necessities  for  the 
immediate  action  of  the  House  are.  These  troops 
are  ordered  now  to  embark.  They  are  waiting 
embarkation.  Many  of  them  have  not  received  a 
cent  of  pay  from  the  General  Government.  The 
State  of  New  York,  aware  of  th.e  facts,  offers  to 
the  General  Government,  by  an  act  of  its  Legis- 
lature, an  amount  sufficient  to  pay  these  troojjs, 
and  here  we  are  higgling  as  to  whether  it  is  judi- 
cious to  take  this  money  and  pay  the  troops, 
when  the  General  Government  itself  has  not 
money  to  pay  them.  Nobody  objects  to  their 
being  paid.  1  have  no  doubt  that  some  ingenious 
gentleman  might  suggest  a  little  amendment  to 
this  joint  resolution  by  which,  in  a  very  adroit 
way,  the  measure  would  be  defeated,  because  it 
could  not  possibly  get  through  this  House  and 
then  go  to  the  Senate  and  be  acted  on  there  in  suf- 
ficient time  for  the  object  ]5roposed  by  it.  I  move 
the  previous  question  on  the  third  reading  of  the 
joint  resolution. 

Mr.  EDWARDS.  Will  the  gentleman  yield 
to  me  for  a  question? 

Mr.  OLIN.     I  yield  for  a  question. 

Mr.  EDWARDS.  I  do  not  assume  that  I  come 
within  the  class  adverted  to  by  the  gentleman  from 
New  York — that  class  of  ingenious  gentlemen 
who  might,  perhaps,  suggest  some  amendment 
that  would  embarrass  the  bill.  But  I  desire  to  ask 
a  question  for  the  information  of  the  House,  a.s 
the  gentleman  is  a  very  good  lawyer  and  has  given 
attention  to  this  bill.  I  understand  it  to  allow  the 
State  to  say  to  whom  the  money  shall  be  paid, 
and  that  any  State  may,  during  the  present  rebel- 
lion, make  appropriations  to  pay  the  volunteers 
of  that  State.  If  that  means  the  volunteers  raised 
under  the  law  and  accepted  by  the  General  Gov- 
ernment, itis  safe  enough;  but  if  it  means  any 
volunteers  whom  the  Slate  may  put  in  service,  it 
would  be  a  bad  precedent.  Now,  1  wish  to  ask 
the  gentleman  what  his  construction  is  of  the  de- 
scription of  troo|)s  to  be  paid,  because  it  relates 
to  all  time  during  the  rebellion. 

Mr.  OLIN.  The  resolution  certainly  cannot 
be  misapprehended.  It  would  be  a  curious  fraud 
to  be  perpetrated  by  the  State  of  New  York  to 
advance  money  to  troops  who  had  never  been  in 
the  service  of  the  United  States,  and  then  to  call 
on  the  Geneial  Government  to  refund  the  amount. 

Mr.  LOVEJOY.  It  applies  to  other  States  as 
well  as  to  New  York. 

MESSAGE  FKOM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  the  Senate  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  act  (S.  No.  136)  to  pro- 
vide for  the  ftppointment  of  sutlers  in  the  volun- 
teer service,  and  to  define  their  duties. 

STATE  MONEYS  TO  A'OLUNTEEIIS AGAIN. 

Mr.  OLIN.  In  answer  to  the  question  of  the 
gentleman  from  New  Hampshire,  I  will  say  that 
such  a  construction' as  he  suggests  cannot  possi- 
bly be  put  upon  this  act.  It  is  an  act  to  make 
provision  for  paying  the  volunteers  in  the  service 
of  the  General  Government  during  the  present 
rebellion.  It  provides  further  that  the  act  of  the 
State  may  designate,  as  this  act  does,  the  troops 
to  which  the  appropriation  is  to  be  applied.  It 
authorizes  the  Secretary  of  War  to  accept  the 
amountof  moneys  thus  appropriated,  and  to  have 
it  paid  in  the  same  way  as  if  it  were  appropriated 
by  the  General  Government.  There  was  no  ne- 
cessity for  incorporating  in  this  joint  resolution  a 
particular  designation  of  the  men.  The  act  of  the 
State  designates  the  troops,  and  provides  that  the 
Secretary  of  War  may  accept  the  moneys  offered. 
If  the  act  of  a  State  should  provide  for  paying 
money  to  troops  not  mustered  into  the  service, 
the  Secretary  of  War  would  probably  not  accept 
it.     I  now  demand  the  previous  question.- 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  joint  resolution  was  read  a  third  time  and 
passed. 

Mr.  OLIN   moved  to  reconsider  the  vote  by 
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which  tile  joint  resolution  was  passed,  anil  also 
moved  to  lay  llio  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

SUTLERS  IN  VOLUNTEEU  SERVICE. 

Mr.  BLAIR,  of  Missouri,  from  the  committee 
of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  act  (S.  No.  13G)  to  provide  for  the 
appointment  of  sutlers  in  the  volunteer  service, 
and  to  define  their  duties,  made  a  report. 

The  report  was  read.  It  recommends  that  the 
Senate  recede  from  its  disagreement  to  the  first, 
fourth,  fifth,  sixth  and  seventh  amendments  of 
the  House,  and  agree  to  the  same;  that  the  Sen- 
ate recede  from  its  disagreement  to  the  second 
amendment  of  the  House,  and  agree  to  the  same, 
with  an  amendment,  as  follows: 

Add  the  following  proviso  : 

Provided,  That  if  any  paymaster  in  tlie  service  of  the 
United  States  shall  allow  or  pay  any  greater  sum  to  any 
sutler  than  that  hereby  authorized  to  he  retained  from  the 
pay  of  the  oflicers,  non-commissioned  ollicers,  musieians, 
and  privates,  for  articles  sold  by  any  sutler  during  any  one 
month,  then  the  amount  so  allowed  or  paid  by  the  paymas- 
ter shall  be  charged  against  the  said  paymaster,  and  de- 
ducted from  his  pay,  and  returned  to  the  oHiecr,  non-com- 
inissioncd  officer,  musician,  or  private,  against  whom  the 
amount  was  originally  charged.  And  any  captain  or  lieu- 
tenant, commanding  a  company,  who  may  certify  any  pay 
roll  bearing  a  charge  in  favor  of  the  sutler  against  any  oHi- 
cer,  non-commissioncil  officer,  musician,  or  private,  larger 
or  greater  than  one  sixth  of  the  monthly  pay  of  sueh  otfi- 
cer,  non-commissioned  olliccr,  musician,  or  private,  shall 
be  punished  at  the  discretion  of  a  court  martial. 

That  the  Senate  recede  f'rom  its  disagreement 
to  the  third  amendment  of  the  House,  and  agree 
to  the  same,  with  an  amendment,  as  follows: 

In  line  three,  of  said  amendment,  strike  out  the  word 
"quarter,"  and  insert  in  lieu  thereof  the  word  "sixth." 

That  the  Senate  recede  from  its  disagreement 
to  the  eighth  amendment  of  the  House,  and  agree 
to  the  sainc,  with  an  amendment,  as  follows: 

At  th';  end  of  the  said  amendment  add  as  follows : 
And  be  ineligible  to  a  rcappointmejit  as  sutler  in  llie  ser- 
vice of  the  United  States. 

Mr.  BLAIR,  of  Missouri.  Mr.  Speaker,  it  will 
be  seen  from  the  report  of  the  committee  of  con- 
ference, that  the  Senate  have  receded  from  its  dis- 
agreement to  the  first, fourth,  fifth,  sixth,  and  sev- 
enth amendmentsof  the  House.  The  third  amend- 
ment, which  allows  to  the  sutlera  lien  to  tlie  extent 
of  one  sixtli  of  the  pay  of  the  ofliccr,  non-com- 
missioned officer, musician,  or  private,  was  agreed 
to  with  an  amendment,  and  that  amendment  pro- 
vidi.'S  that  any  paymaster  who  shall  allow  to  any 
sutler  any  larger  or  greater  sum  than  that  allowed 
by  law,  shall  forfeit  that  amount  himself.  It  also 
provides  that  tlie  company  ofllcer  who  certifies  to 
tlie  pay  roll,  shall  be  punished  if  he  certifies  any 
larger  or  greater  amount  than  one  sixth  of  tiiejjay 
of  the  oflicers,  non-commissioned  officers,  musi- 
cians, or  privates.  That  is  the  jirincipal  change 
which  has  been  made  in  the  third  amendment  of 
the  House.  It  has  been  amended  also  to  make 
(ho  measure  one  of  more  stringency  against  the 
jraymaster  who  allows  and  the  officer  who  certi- 
fies on  the  pay  roll  to  an  extent  of  more  than  one 
sixth  of  the  pay.  Anotheramendment  was  agreed 
to  by  the  committee  of  conference,  limiting  the 
legal  liability  of  the  soldier  instead  of  to  one  fourth 
of  the  amount  of  his  ])ay  to  one  sixth.  The  )iun- 
ishment  of  the  sutler  is  also  provided  for  in  case 
of  liis  violation  of  the  law.  I  demand  the  previous 
question  on  the  adoption  of  the  report. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and,  under  the 
operation  thereof,  the  report  was  adopted. 

ARRESTS  OF  NEGROES. 

Mr.  LOVEJOY.  I  ask  the  unanimous  consent 
of  the  House  to  introduce  the  following  resolution: 

Resohcd,  'I'liat  the  Committee  for  tin-  District  of  Colnm- 
l)ia  be  instructed  to  inquire  into  the  facts  and  ascertain  and 
report  to  tliis  House  by  what  authority  of  law  Mrs.  Hiscoe, 
living  on  Dunbarton  street,  Georgetown,  s«:iy,('d,  or  caused 
to  he  seized,  two  men,  to  wit:  Louis  .Ayres  and  Washing- 
ton Watts  ;  and  also  by  what  aulhorilv  of  law  or  legal  pro- 
cess tliese  men  have  been  sent  to  Ualtimon^  ;ind  immured 
in  the  jail,  ami  wln'iber  their  airest  and  imprisonment  is 
not  a  direct  violation  of  lliat  provision  of  the  Conslltntion 
(fifth  article  of  Ainendmi'nts)  which  says  that  no  person 
shall  be  deprived  of  life  or  liberty  withuutiiuc  process  of  law. 

Mr.  .TOHNSON.     I  object. 

Mr.  LOVE.TOY.  1  move  that  the  rules  be  sus- 
pended in  order  that  I  may  introduce  that  resolu- 
tion. 

The  SPEAKER.  That  motion  is  not  now  in 
order. 


CENSUS  RECORD. 

Mr.  FESSENDEN.  I  ask  the  unanimous  con- 
sent of  the  House  for  leave  to  introduce  the  fol- 
lowing resolution: 

He  it  resolved  hij  the  Senate  and  House  of  Representatives  of 
the  United  States  in  Congress  assembled,  Thai  the  Siiperin- 
tenilentof  the  Census  be  required  to  record  or  have  recorded 
in  books  to  be  prepared  for  that  purpose,  the  names  of  adult 
males,  or  heads  of  families,  of  the  free  po|)Ulation  of  the 
United  States  and  Territories,  in  alphabetical  order  and  in 
such  manner  as  to  admit  of  easy  relercnce  to  their  place  in 
the  original  census  returns,  and  also  specifying/cce/io/Jcrs 
by  adding  the  word  "  freeholder"  at  the  end  of  the  name  of 
each  freeholder  in  said  record. 

Mr.  CALVERT.  I  object  to  that  resolution 
unless  there  is  a  provision  added  to  it  that  it  shall 
not  be  the  means  of  incurring  any  additional  ex- 
pense. 

CHARTER  OF  VESSELS. 

Mr.  WILSON,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  Tliat  the  Secretary  of  War  be  requested  to  in- 
form the  Ilousf^  liy  whom  the  vessels  recently  chartered 
under  the  direction  of  the  War  Department,  were  char- 
tered;  what  coiiipensation  such  person  has  received,  or  Is 
to  receive,  for  such  services;  whether  any  persons  have 
been  acting  under  the  iiulhoiity  or  by  ilircelion  or  permis- 
sion of  the  person  aiithorizeil  by  the  Department  to  effect 
such  charters  in  regard  to  etfeeting  the  same  ;  who  such 
persons  are  ;  what  compensation  such  persons  have  re- 
ceived, or  are  to  receive,  for  such  services  ;  and  whether 
in  effectingsuch  charters  any  persons  acting  directly  or  in- 
directly for  the  Government  have  charged  the  personsfrom 
whom  such  vessels  have  been  chartered  any  percentage  on 
the  amount  of  the  charter,  or  any  other  compensation,  and 
what  lias  been  so  charged. 

MEDICAL  DEPARTMENT  OF  THE  ARMY. 

Mr.  BLAKE.  I  ask  the  unanimous  consent  of 
the  House  for  leave  to  introduce  the  following 
resolution: 

Resolved,  That  the  committee  on  the  conduct  of  the  war 
be  re(] nested  to  inquire  into  the  expediency  of  adopting  im- 
mediate and  efficient  measures  for  such  reform  in  the  med- 
ical department  of  the  Army  as  will  secure  to  our  sick  and 
wounded  soldiers  the  best  and  most  effective  medical  treat- 
ment, and  that  said  conitnittee  report  by  bill  or  otherwise. 

Mr.  COX.  I  do  not  object  to  the  purpose  of 
the  resolution,  but  merely  to  the  proposed  refer- 
ence to  the  committee  on  the  conduct  of  the  war. 

Mr.  BLAKE.  I  will  accept  any  modification 
of  my  resolution  in  thitt  regard. 

Mr.  COX.  I  move,  tlicii,tliat  it  be  referred  to 
the  Committee  on  Military  Affairs. 

Mr.  BLAKE.  If  I  could  have  an  opportunity 
to  read  an  extract  from  the  Cincinnati  Gazette 
on  this  subject,  I  am  sure  there  would  not  be  a 
single  objection  in  this  House  to  my  resolution. 
There  ought  to  be  speedy  and  efficient  reform  in 
the  present  mode  of  treating  our  sick  and  wounded 
soldiers.  I  modify  the  amendment  so  that  it  shall 
go  to  the  Committee  on  Military  Affairs,  instead 
of  to  the  committee  on  the  conduct  of  the  war. 

The  amendment,  as  modified,  was  then  adopted 

FORTIFICATION  OF  ST.  LOUIS. 

Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, introduced  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  Tiiat  the  Committee  of  Ways  and  Means  be 
instructed  lo  rejiort  a  bill  to  pay  the  laborers  employed  in 
the  constructioN  of  St.  I.onis  fortifications,  numbered  from 
one  lo  live  inclusive,  which  said  lortifications  were  con- 
structed under  the  superintendence  of  Major  Kappner. 

CENSUS  RECORD AGAIN. 

Mr.  FESSENDEN  introduced  a  joint  resolu- 
tion [iroviding  for  a  census  record;  which  was 
read  a  first  and  second  time. 

I'lie  resolution  was  read. 

Mr.  FESSENDEN.  I  ask  the  Clerk  to  read 
the  letter  of  the  Superintendent  of  the  Census. 

The  Clerk  read,  as  follows: 

Census  Office,  Depaiit.ment  of  the  Interior, 
Wasiiinoton,  March  13,  186-2. 

My  Dear  Sir  :  In  pursuances  with  your  suggestion,  f  send 
the  form  of  a  joint  resolution  which  appears  to  me  to  con- 
tain all  necessary  for  the  pnrpose  indicated.  The  value  of 
such  a  record  camiot  be  realized  now,  but  will  before  long 
b(^  experienced;  and  its  importance  will  increase  with  the 
lapse  of  time. 

It  will  hi'  of  immense  value  as  an  aid  to  the  Pension 
Onie('  in  warding  off  fraudulent  claims  for  pensions,  and 
afford  facilities  for  verifying  or  defeating  demands  forcwunt- 
less  thousands  of  dollars.  It  will  be  a  good  service  to  |)os- 
tcrity  in  enabling  future  generations  lo  establish  their  de- 
scent, which  in  a  country  so  coiistanlly  changing  is  due  to 
those  who  aie  to  succeed  us.  These  are  but  !(!«' of  the 
bcnelils  incident  to  the  estalili>liment  of  such  a  record. 

With  iinallected  respect,  vour  ol.'edient  servant, 

Joseph  c.  g.  Kennedy. 

Hon.  Samuel  C.  Fessenden,  M.  C. 


I  propose  to  discuss  the  res- 


Mr.  JOHNSON, 
olution. 
The  resolution  was  laid  over  under  the  rules. 

APPEALS,  ETC. 
Mr.  ELIOT  introduced  an  net  concerning  ap- 
jieals  and  writs  of  error;  which  was  read  a  fir.st 
and  second  time,  and  referred  to  the  Committee 
on  the  Judiciary. 

GENERAL  RIPLEY's  REPORT. 

Mr.  ROSCOE  CONKLING  introduced  tlie  fol- 
lowing resolution;  which  was  read,  considered, 
and  referred  to  the  Committee  on  Printing: 

Resolved,  That  there  be  printed,  for  the  use  of  the  House, 
five  thousand  extra  copies  of  the  report  of  General  Ripley, 
relative  to  contracts  for  fire-arms. 

ALLOWANCES  TO  WITNESSES,  ETC. 

Mr.  DIYEN,  by  unanimous  consent,  introduced 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

Resolved,  That  the  Secrctan,'  of  the  Treasury  be  requested 
to  communicate  to  this  House  a  statement  showing  sep- 
arately till'  mileage  and  per  diem  charged  by  the  marshal 
and  district  tittorney  of  the  northern  district  of  New  York, 
of  late  years ;  and  also  the  fees  and  mileage  paid  to  wit- 
nesses by  the  United  States,  and  the  rate  and  amount 
charged  for  lrans[)orting  criminals  in  said  district. 

MRS.  MARGARET  McDANIEL. 

Mr.  BABBITT,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  leav(^  be  granted  to  withdraw  from  the 
files  of  the  House  of  Representatives  the  petition  of  Mrs. 
MargarelMcDanicI,  widow  of  Thomas  Me  Daniel,  a  soldier 
of  the  Revolution,  praying  for  relief,  with  accompanying 
documents  ;  and  tiiat  tiie  same  be  referred  to  the  Commis- 
sioner of  Pensions. 

FORTIFICATIONS  OF  ST.   LOUIS AGAIN. 

Mr.  STEVENS.  A  resolution  was  adopted  on 
motion  of  the  gentleman  from  Missouri  instruct- 
ing the  Committee  of  Ways  and  Means  to  report 
a  bill  on  a  subject  about  which  we  know  nothing. 
I  move  to  reconsider  the  vote  by  which  that  resolu- 
tion was  adopted,  in  order  that  it  may  be'  modified 
so  as  to  request  the  committee  to  inquire  into  the 
expediency  of  reporting  on  the  subject  indicated. 

Mr.  BLAIR,  of  Missouri.  I  do  not  think  that  it 
is  a  question  of  expediency  at  all,  but  rather  a  mat- 
ter of  justice  to  the  laborers  who  have  worked 
upon  these  fortifications.  Those  men  ought  to  be 
paid  the  money  that  is  their  due,  and  I  desire  that 
the  Committee  of  Ways  and  Means  shtill  prepare 
a  bill  for  that  purpose.  The  facts  have  been  re- 
ported by  the  coniniittec  of  this  House.  One  man, 
a  certain  Beard,  of  California,  has  received  for 
five  other  fortifications  of  St.  Louis  |17I,()()0,  and 
afterwards  §20,000  more,  making  in  all  5,191,000; 
whereas  §GO,000  is  all  tliat  was  contracted  to  be 
paid  for  labor  on  these  fortifications,  which  are 
equally  as  well  constructed,  and  of  the  same  di- 
niensioiLS.  There  is  no  necessity  to  inquire  into 
the  ex]3ediency  of  paying  these  men  what  the  Gov- 
ernment owes  them;  but  there  is  upon  our  part  an 
absolute  necessity  to  provide  for  that  payment. 

Mr.  STEVENS.  1  have  great  respect  for  the 
opinion  of  the  gentleman  from  Missouri;  but  I  do 
not  think  that  any  committee  of  this  House  ought 
to  be  instructed  to  report  a  bill  to  a]ipropriale  large 
sums  of  money  without  knowing  any  of  the  facts 
involved.  I  think  that  the  resolution  is  one  of  the 
most  extraordinary  I  have  ever  seen. 

Mr.  BLAIR,  of  Missouri.  It  is  not  an  extraor- 
dinary proposition.  It  is  extraordinary,  on  the 
contrary,  that  these  men  have  not  been  paid  for 
their  work  long  ijcfore  this. 

Mr.  STEVENS.  The  commission  will  report 
in  a  few  days.  It  may  be  right  to  pay  these  men; 
but  the  committee  ought  to  have  the  privilege  of 
looking  into  the  facts. 

Mr.  BLAIR,  of  Missouri.  I  have  no  dispo- 
sition to  be  discourteous  to  the  gentleman  from 
Pennsylvania  or  the  Committee  of  Ways  and 
Means.  I  will  modify  the  amendment  to  suit  the 
gentleman  in  the  respect  he  suggests — that  the 
committee  inquire  what  is  due,  and  report  a  bill 
to  provide  for  its  payment. 

Mr.  STEVENS.  To  inquire  into  the  propriety 
of  ;)«yMig,  would  be  ]iroper. 

Mr.  BLAIR,  of  iVIissouri.  There  is  no  doubt 
about  the  projiriety  of  paying  if  there  is  anything 
dne  them. 

Mr.  STEVENS.  I  suppose  that  matter  is  all 
embraced  in  the  word  "propriety." 

Mr.  BLAIR,  of  Missouri.  I  do  not  know 
whether  it  is  or  not.     If  the  gentleman  will  agree 
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to  amend  tlie  resolution  ao  tliat  it  shall  instruct 
the  committee  to  inquire  as  to  what  is  tluc  the 
laborers  upon  those  fortifications,  and  if  anything, 
to  report  a  bill  to  jiay  it,  I  will  be  satisfied. 

Mr.  STEVENS.     I  only  want  what  is  rieht. 

IMr.  WiCKLIFFE.  I'understand  from" that 
report  and  from  other  facts  connected  with  the  case, 
that  the  contractor  has  received  more  money  n|ion 
five  forts  than  all  the  works  are  worth  upon  a  fair 
estimate,  and  I  would  ask  if  he  was  not  bound  by 
his  contract  to  pay  the  wa^es  of  these  laborers.' 

Mr.  BLAIR,  of  Alissouri.  Five  of  these  forts 
were  built  by  the  Californian,  Beard,  under  a  con- 
tract with  General  Fremont,  and  he  has  received 
«il91,000.  The  other  five  were  built  under  the 
superintendence  of  Major  Ka[>pner  by  day  labor 
and  they  cost  only  $60,000,  althoue;h  larger  than 
the  five  built  by  Beard.  The  day  laborers  have 
not  been  paid  tor  tiieir  honest  work,  while  this 
California  contractor  employed  by  Fremont  has 
been  paid  three  or  four  prices  for  less  work. 

Mr.  WICKLIFFE.  Was  he  not  bound  by  the 
terms  of  his  contract  to  apply  the  money  |iulinto 
his  hands  by  the  commanding  general  to  llie  pay- 
ment of  these  laborers.' 

Mr.  HOLMAN.  The  contract  in  reality  only 
applied,  and  should  apply,  to  the  last  five  forts, 
and  not  to  the  first  five,  although  it  was  dated  back 
and  covered  them  all.  The  testimony  taken  uiion 
that  subject  shows  that  a  portion  of  the  !^G0,000 
which  had  accrued  to  these  men  who  worked  upon 
these  first  five  forts  night  and  day,  was  paid, 
while  a  portion  of  it  still  remains  unpaid.  The 
officer,  i\Iajor  Kappner,  a  man  of  integrity,  who 
supervised  the  construction  of  these  five  forts,  em- 
ployed the  men  and  kept  an  account  of  the  amount 
paid  to  and  of  the  amount  still  due  to  these  labor- 
ers, so  that  it  will  not  be  at  all  difficult  to  ascer- 
tain the  amount  nowdue.  Certainly,  there  is  no 
question  but  what  a  portion  of  the  $G0,000  remains 
unpaid.  Laborers  were  employed  from  various 
parts  of  the  country,  and  money  is  still  due  them. 

It  is  a  well  known  fact  that  the  five  forts,  con- 
structed after  these  first  five  under  the  supervision 
of  Major  Kappner,  and  under  the  contract  with 
Beard,  cost  an  extraordinary  amount  of  money. 
Those  constructed  by  Major  Kappner  were  con- 
structed without  any  contract,  and  simply  by  the 
employment  of  day  laborers,  although  the  con- 
tract, with  the  extravagant  rates  afterwards  made 
with  Beard,  covered  all  of  the  forts. 

Mr.  STEVENS.  If  the  gentleman  from  Mis- 
souri will  allow  me,  let  me  suggest  that  if  we  are 
to  be  imperatively  ordered  to  report  a  bill  without 
knowing  what  it  is,  the  gentleman  should  be  good 
enough  to  fix  the  sum  for  which  we  should  report 
the  bill.  I  think  that  if  it  is  referred  to  the  commit- 
tee to  inquire  into  what  sum  of  money  is  due, 
the  committee  will  try  to  do  justice  by  examining 
into  the  matter,  and  reporting  a  bill  to  pay  those 
men.  But  I  do  not  like  any  imperative  order  to 
report  to  pay,  without  knowing  something  about 
what  we  are  to  pay. 

Mr.  BLAIR,  of  Missouri.  It  is  the  habit  of  the 
House,  upon  certain  occasions,  to  instruct  com- 
mittees to  report  bills,  and  no  committee  that  I 
am  aware  of,  has  shown  any  sensitiveness  upon 
the  subject  except  the  gentleman  from  the  Ways 
and  Means  Committee.  The  committee  of  which 
I  happen  to  be  a  member  have  had  absolute  in- 
structions sent  to  them  to  report  bills  upon  speci- 
fied subjects,  and  1  might  liave  made  the  same 
complaint  which  thegentleman  from  Peinisylvania 
now  makes.  I  did  not  consider  that  as  treating 
the  committee  with  any  indignity  whatever. 

Mr.  STEVENS.  I  do  not  treat  the  matter  in 
that  light  at  all,  but  my  principal  ol)jection  is  that 
I  do  not  see  how  we  can  obey  the  directions. 

The  question  was  put  upon  the  motion  to  re- 
consider, and  it  was  agreed  to. 

The  original  resolution  being  thus  before  the 
House, 

Mr.  STEVENS  moved  to  amend  by  striking 
out  the  word  "instructions  to  report  a  bill,"  and 
to  insert  in  lieu  thereof  the  words  "  instructions 
to  inquire  into  the  expediency  of  reporting  a  bill" 
to  pay,  &c. 

Mr.  BLAIR,  of  Missouri.  It  should  be  "  in- 
quire into  the  amount  due,  and  if  any,  to  report 
a  liill  to  pay  what  is  found  due." 

Mr.  STEVENS.  I  think  myamendmentcovers 
the  wliole  ground. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  then  adopted 


B.\NK  NOTES  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  CALVERT.  I  desire  to  report  back  from 
the  Committee  for  the  District  of  Columbia,  a  bill 
(H.  R.  No.  331)  to  authorize  the  banks  in  the 
District  of  Columbia  to  issue  and  circulate  notes 
of  less  denomination  than  five  dollars,  and  in  con- 
nection with  it  I  desire  to  have  a  letter  of  the  dis- 
trict attorney  of  the  District  read. 

The  SPEAKER.  It  is  hardly  in  order  to  re- 
port a  bill  upon  a  call  of  States  for  resolutions. 

INCREASED  RAILROAD  FACILITIES. 

Mr.  THOMAS,  of  Maryland,  introduced  the 
following  resolution;  which  was  read,  considered, 
and  agreed  to: 

Reioli'ed,  Tlmt  tlio  Secvetary  of  War  t)e  requested  to 
coiuinnnicale  to  iliis  House  a  copy  of  the  letter  adJres.sed 
to  the  Secretary  ot'  War  l)y  the  I're.sidciit  of  the  l3aUuin)re 
and  Ohio  Kiuhond  (/'oni|i;iny,  concerning  increased  railroad 
fircilities  between  llie  cities  of  New  Yorlc  and  Washington. 

PASSENGERS  ON  STEAMSHIPS. 

Mr.  CRAVENS  introduced  the  following  reso- 
lution ;  which  was  read,  considered,  and  agreed  to: 

Rcsoloed.  That  the  Conimitteo  on  Coinmerce  1)C  instructed 
lo  inquire  into  tlie  expediency  of  ruuendinsan  act  entitled 
"  An  act  to  provide  lor  the  better  security  of  the  lives  of 
passengers  on  hoard  of  vessels  propelled  in  wiiolc  or  in  part 
i)y  steam,  and  for  other  purposes,"  approved  August;!,  1852, 
so  as  10  extend  its  provisions  to  all  vessels  uavigating  the 
Ohio  river,  whether  propelled  hy  steam  or  not,  and  to  re- 
port by  hill  or  otherwise. 

ARREST  OF  NEGROES. 

Mr.  LOVE.TOY.  I  now  offer  the  resolution  I 
offered  some  time  since,  and  upon  it  I  demand  the 
previous  question. 

The  resolution  was  read,  as  follows: 
Rejoiced,  That  The  Conmiittee  forthe  llislrict  of  Colum- 
bia he  instructed  to  inquire  into  the  facts  and  ascertain  and 
report  lo  this  House  by  what  authority  of  law  Mrs.  Biscoc, 
living  on  Dull  barton  street,  in  Georgetown,  seized  or  caused 
to  be  seized  two  men,  namely  :  Louis  Ayers  and  Washing- 
ton Watts;  and  also  by  what  autliority  of  law  or  legal  pro- 
cess these  men  have  been  sent  to  lialtimoro  and  immured 
in  jail,  and  whetlier  tlie  arrest  and  imprisonment  is  not  a 
direct  violation  of  that  provision  of  the  Constitution  (fifih 
article  of  Amendments)  whieli  says  that  no  person  shall 
be  deprived  of  hislife  or  liberty  withoutduc  processoflaw. 

The  previous  question  was  seconded. 

Mr.  CRISFIELD  moved  to  lay  the  resolution 
on  the  talile. 

Mr.  LOVEJOY.  Upon  that  I  demand  the  yeas 
and  nays. 

Mr.  WICKLIFFE.  I  desire  the  unanimous 
consent  of  the  House  to  make  an  inquiry. 

Mr.  BLAIR,  of  Pennsylvania,  objected. 

Mr.  CRISFIELD.  I  withdraw  my  motion  to 
lay  the  re--     uiion  on  the  table. 

Mr.  RICHARDSON.  I  call  for  tellers  upon 
ordering  the  main  question. 

Tellers  were  ordered;  and  Messrs.  Crisfield, 
and  Kellogg  of  Illinois,  were  appointed. 

The  Flouse  divided,  and  the  tellers  reported — 
ayes  53,  noes  39. 

So  the  main  question  was  ordered  to  be  put. 

Mr.  WICKLIFFE.  I  move  to  lay  the  reso- 
lution upon  the  table,  as  I  cannot  ascertain  whether 
these  are  white  men  or  black  men. 

The  SPEAKER.  Pending  the  main  question, 
it  is  not  in  order  to  make  any  such  statement. 

Mr.  WICKLIFFE.  I  take  it  all  back,  and  call 
for  the  yeas  and  nays. 

The  yeas  and  nays  v/erc  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
negative — yeas  43,  nays  68;  as  follows: 

YEAS— Messrs.  Josepli  Daily,  Biddle,  Jacob  R.  Blair, 
Calvert,  Casey,  Cobb,  (,'orning.  Cox,  Cravens,  Crisfield, 
Crittenden,  Dunlap,  English,  Fisher,  Hall,  Harding,  John- 
.sou,  Kerrigan,  Kna[)p,  liazear,  Lehman, Mallory,  Menzics, 
Morris,  Noble,  Noell,  Norton,  Pendleton,  Perry,  Price, 
Richardson,  Robinson.  Sliefl'icid,  Sliiel,  John  B.  Steele, 
Voorhees,  Wadsworth,  Ward,  Webster,  Chilton  A.  White, 
Wicklilfe,  Woodriifl',  and  Wright--43. 

NAYS— Messrs.  Aldrieh,  Ashley,  Babbitt,  Baker,  Baxter, 
Beainan,  Bingham,  Francis  P.  Blair,  Samuel  S.  Blair, 
i'.laUe,  Bulfiutoii,  Campbell,  Charnberlin,  Clark,  Clements, 
Colfax,  Frederick  A.  (Jonkling,  Roscoc  Conkling,  Cutler, 
Davis,  Delano,  Dunn,  Eilgerlon,  Edwards,  Eliot,  Fesseii- 
(len,  Franeliot,  Frank,  Gurley,  Hale,  Hanehett,  Harrison, 
Hickman,  Hooper,  Horton,  Hutchins,  Kelley,  Francis  W. 
Kellogg,  Lansing,  Loomis,  Lovejoy,  McKiiigbt,  Moorhead, 
Anson  P.Morrill,  Justin  S.  Morrill,  Tiinolhy  G.  Phelps, 
I'omeroy,  Porter,  John  H.  Rice,  Riddle,  Edward  H.  Rollins, 
Sargent,  Sedgwick,  Shanks,  Shellabarger,  Sloan,  Stevens, 
Slraltou,  Benjamin  F.  Thomas,  'J'rowbridge,  Van  Valken- 
burgh, Charles  W.  Walton,  E.  P.  Walton,  Wheeler,  Albert 
S.  White,  Wilson,  Windom,  and  Worcester — 68. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

During  the  call  of  the  roll, 

Mr.  BIDDLE  stated  that  Mr.  Ancoka  had  been 
called  home  by  illness  in  his  family. 


Mr.  EDWARDS  stated  that  Mr.  Rice,  of  Mas- 
sachusetts, was  detained  from  the  House  by  sick- 
ness. 

The  resolution  was  then  passed. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled, 
Bills,  reported  as  truly  enrolled  a  joint  resolu- 
tion (S.  No.  64)  expressive  of  the  thanks  of  Con- 
gress to  Captain  A.  H.  Poote,  of  the  United  States 
Navy,  and  to  the  oflicers  and  men  under  his  com- 
mand in  the  western  flotilla;  when  the  Speaker 
signed  the  same. 

TAX  BILL. 

Mr.  STEVENS.  I  move  that  the  rulesbe  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 

The  motion  was  agreed  to. 

So  the  rides  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed  the  consideration  of 
the  special  order,  being  the  bill  of  the  House  (No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  that  when  the  com- 
mittee rose  on  Friday  they  were  engaged  in  the 
consideration  of  the  fourteenth  section,  to  which 
amendments  were  still  in  order. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
the  section,  in  line  twenty-two,  by  striking  out 
the  words  "  the  assessors  under  the  direction  of," 
so  as  to  leave  the  form  of  the  list  to  be  prescribed 
by  the  Commissioner  of  Internal  Revenue  alone. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  strike 
out,  in  the  ninth  line  of  the  fifteenth  section,  the 
words  "during  ten  days,"  and  to  insert,  in  lieu 
thereof,  the  words  "within  fifteen  days;"  s»  that 
the  clause  would  read: 

And  that  within  tifieen  days  after  tlie  publication  of  the 
notification,  as  aforesaid,  appeals  will  be  received,  &c. 

The  amendment  was  agreed  to. 

Mr. MORRILL, ofVcrmont.  I  moveto amend, 
in  line  fourteen  of  the  same  section,  by  striking 
out  the  words  "  during  ten  days  after  the  date  of 
publication  to  be  made,"  and  to  insert,  in  lieu 
thereof,  the  words  "at  the  time  fixed  for  hearing 
such  appeals;"  so  that  the  clause  will  read: 

And  it  shall  be  the  duty  of  the  assessor  in  each  collee- 
tiou  district,  at  the  time  ti.xed  for  hearing  such  appeals  as 
aforesaid,  to  submit  the  proceedings  of  tlie  assistant  as- 
sessor, &e. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  strike 
out  the  whole  of  the  eighteenth  proviso,  as  fol- 
lows: 

Provided  always,  That  it  is  the  duty  of  said  assessor  to 
advertise  and  attend  two  successive  days  of  the  said  ten 
at  or  near  the  court-house  of  each  county  within  his  col- 
lection district,  there  to  receive  and  detormiuo  upon  the 
appeals  aforesaid. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  now  move  as 
a  verbal  amendment  to  strike  out  the  words  "  and" 
and  "also,"  in  the  twenty-sixth  line;  so  as  to 
make  it  read  simply  "provided,"  instead  of  "and 
provided  also." 

The  amendment  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

The  committee  here  informally  rose,  and  the 
Speaker  having  resumed  the  chair,  a  message  was 
received  from  the  Senate  by  Mr.  Forney,  their 
Secretary,  informing  the  House  that  the  Senate 
have  agreed  to  the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  to  the  bill  of  the  Flouse  (No. 
341)  to  authorize  the  purchase  of  coin,  and  for 
other  purposes. 

Also  that  the  Senate  have  passed  an  act  (No.  226) 
authorizing  the  opening  of  Sixth  street  west;  in 
which  he  was  instructed  to  ask  the  concuri-ence 
of  the  House. 

The  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the 

TAX  BILL. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  fifteenth  section  further  by  striking  out  in  line 
thirty-one  the  word  "collection,"  and  inserting 
the  word  "assessment."  The  clause  would  then 
read: 

Provided,  That  the  question  to  be  determined  by  the  as- 
sessor, on  an  appeal  respecting  the  valuation  or  enumera- 
tion of  property,  or  objects  lial)le  to  duty  or  taxation,  shall 
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1)0,  wliiHlioi"  tlio  valualioii  coinplaiiipd  of  lip  or  be  not  in  a 
just  riilalioii  (ii-  [iropoition  to  other  valuations  in  tlic  same 
Assossniciit  (iisaicl,  or  wlictlier  tlic  cnunioratioii  be  or  be 
lot  correct. 

The  timendment  was  agreed  to. 
Mr.  WHITE,  of  Indiana.  I  was  going  to  call 
lie  attention  of  tlie  committee  to  that  very  thing. 
I  observe  that  the  noinenclaturc  which  has  been 
adopted  for  the  Ijill  calls  the  general  districts  col- 
lection districts,  and  the  smaller  subdivisions  as- 
sessment districts.  Now,  if  the  plan  should  be 
adopted  of  making  a  whole  State  a  collection  dis- 
trict, it  will  be  necessary  to  change  the  word  "  col- 
lection" to  "assessment,"  or  else  it  will  be  ut- 
terly impossible  to  comply  with  the  requirements 
of  the  first  section.  The  first  clause  of  the  bill  now 
reads: 

That  iLiuucdiately  after  the  annual  valuations  and  enu- 
iuerations  ?hall  have  been  completed,  as  aforesaid,  the  as- 
sessor in  each  collection  district  shall,  by  advertiseniont  in 
some  public  newspaper,  il'any  tlii'rc  be  in  such  district,  or 
by  written  notifications,  to  he  publicly  posted  up  at  least  in 
lour  of  the  most  public  places  in  each  collectiou  district, 
advertise  all  persons  concerned  of  the  place  where  the  said 
lists,  valuations,  and  cnunioratious  may  be  examined. 

Now,  I  propose  to  strike  out  the  word  "  collec- 
tion" and  insert  "  assessinent"  in  this  clause,  and 
1  desire  to  make  the  saine  motion  wliere  the  woi'd 
■"  collection"  occurs  in  the  same  connection  in  the 
section. 

IMr.  MORRILL,  of  Vermont.  The  gentleman 
from  Indiana  states  correctly  in  respect  to  the 
Jiomenclature  used  in  the  bill  in  relation  to  collec- 
tion and  assessment  districts.  I  think,  however, 
it  may  be  well  enough  to  have  the  words  which 
the  gentleman  proposes  to  change  as  they  are. 
The  collection  district  is  made  to  correspond  with 
the  jurisdiction  of  the  collector,  and  of  course  the 
valuations  which  are  required  to  be  advertised  will 
extend  to  that  limit. 

Mr.  WHITE,  of  Indiana.  The  thing  I  object 
to  is  this:  in  many  of  the  western  States  a  collec- 
tion district  willcover  half  a  dozen  counties  if  they 
are  made  to  con-espond  to  the  congressional  dis- 
tricts; but  if  they  are  made  to  extend  over  a  whole 
State,  as  1  remarked,  it  will  be  utterly  impossible 
to  execute  this  provision  for  the  equalization  of 
taxation.  It  cannot  be  done.  This  thing  ought 
to  be  done  by  assessment  districts,  so  that  as  fest 
as  the  valuation  is  made  in  an  assessment  district 
the  equalization  may  be  also  made. 

Mr.  STEVENS.  I  think  the  amendment  of 
the  gentleman  from  Indiana  will  do  no  harm,  and 
that  it  may  remove  some  difficulty,  I  think  it 
had  better  be  adopted. 

Tiie  amendment  was  agreed  to. 

Mr.  HARRISON.  I  move  to  strike  out,  in  the 
thirty-first  line,  the  word  "  or,"  and  to  insert,  in 
lieu  thereof,  the  word  "  and ;"  and  in  the  same 
line,  after  the  word  "not,"  to  insert  the  words 
"  in  all  other  respects;"  so  that  the  clause  would 
read: 

Pro  pitied,  That  the  question  to  he  determined  by  the  as- 
sessor, on  an  appeal  respectinR  the  valuation  or  enumera- 
tion of  property,  or  other  objects  liable  to  duty  or  taxation, 
shall  be  whether  the  valuation  complained  of  be  or  be  not 
in  a  just  relation  or  proportion  to  other  valuations  in  the 
same  assessment  district,  and  whether  the  enumeration  be 
or  be  not,  in  all  other  respects,  correct. 

You  will  perceive  that  by  the  proviso  as  it  now 
.stands  the  assessor  is  to  determine,  on  appeal, 
whether  the  valuation  be  or  be  not  in  a  just  rela- 
tion or  proportion  to  other  valuations  in'the  same 
collection  disti-ict,  or  whether  the  enumeration  be 
or  be  not  cori-cct.  Now,  it  seems  to  me  that  he 
ought  to  be  required  not  only  to  determine  the  ap- 
peal as  to  whether  the  valuation  is  in  just  the  same 
proportion  to  other  valuations  in  the  isame  district, 
but  also  to  determine  whether  in  all  other  respects 
the  valuation  is  correct. 

Mr.STEVENS.  Will  thegentlemanfromOhio 
allow  me  to  suggest  that  all  he  desires  will  be 
gained  by  just  changing  the  word  "  or"  into 
"and?"  The  section,  as  it  will  then  stand,  will 
accomplish  his  purpose  as  well  without  as  with 
the  other  portion  of  his  amendment 

Mr.  HARRISON.  I  will  then  modify  my 
amendment  to  conform  with  the  suggestion  from 
the  gentleman  from  Pennsylvania. 

Before  I  sit  down,  however,  I  wish  to  ask  the 
gentleman  from  Pennsylvania  or  the  gentleman 
from  Vermont,  whether  this  section,  as  modified 
on  the  motion  of  the  gentleman  from  Vermont 
by  striking  out  the  first  proviso,  will  require,  or 
whether  there  is  any  other  section  of  the  bill  which 
will  require,  the  assessor  to  visit  the  county  seat  of 


each  county  in  his  district  to  hear  and  determine 
questions  of  appeal?  As  I  understand  the  effect  of 
the  amendment  which  has  been  adopted  strilcing 
out  the  first  proviso  of  the  section,  wo  have  vested 
in  the  assessors  of  each  district  the  discretion  of 
determining  whether  they  will  have  a  single  place 
within  the  district  at  which  to  hear  and  determine 
appeals,  or  whether  they  will  visit  the  various 
counties  for  that  purpose.  If  that  result  has  been 
accomplished,  I  think  some  other  provision  ought 
to  be  inserted  requiring  the  assessors  to  hear  and 
determine  appeals,  certainly  in  each  county,  oth- 
erwise I  am  very  sure  the  bill  will  operate  preju- 
dicially to  the  citizens  of  those  counties  at  a  con- 
siderable distance  from  the  central  point  of  the 
district,  or  from  such  point  as  the  assessor  for  his 
convenience  may  select  for  this  purpose.  It  seems 
to  me  that  such  amendment  ought  to  be  moved, 
unless  the  object  is  accomplished  by  some  other 
clause  of  the  bill. 

Mr.  MORRILL,  of  Vermont.  The  gentleman 
is  correct  in  liis  statement  that  this  fi_fteenth  sec- 
tion, as  nowarnended,  will  notrcquire  the  assess- 
ors to  advertise  in  or  visit  each  county  for  the  pur- 
pose of  hearing  appeals,  unless  they  choose  so  to 
do;  but  it  will  also  be  observed  that  the  assessors 
are  allowed  mileage  under  this  bill;  and  they  will 
no  doubt  have  no  hesitation  in  visiting  the  county 
seat  of  every  remote  county  for  this  purpose.  I 
do  not  myself  see  the  necessity  of  adopting  any 
such  requirement  as  the  gentleman  suggests.. 

The  amendment  offered  by  Mr.  Hari^ison  was 
agreed  to. 

Mr.  JOHNSON.  I  move  to  amend  the  fifteenth 
section,  fourth  line,  by  striking  out  the  word 
"some"  and  inserting  in  lieu  thereof  the  word 
"  two."  I  movefurtherto  make  the  word  "  news- 
paper" read  "  newspapers,"  and  after  the  word 
"  newspapers"  to  insert,  "  one  German,  one  Eng- 
lish, in  all  counties  in  which  by  law  judicial  sales 
are  required  to  be  ad  vertised  in  such  newspapers. ' ' 
The  clause  will  then  read: 

Thatiiuniediately  afterthe  annual  valuations  and  enumer- 
ations shall  have  been  completed  as  aforesaid,  the  assessor 
in  each  assessment  district  sjiall,  by  advertisement  in  two 
public  newspapers,  ojie  German  and  one  English,  in  all 
counties  in  whicli  by  law  judicial  sales  are  required  to  be 
advertised  in  such  newspapers,  if  any  there  be,  &.c. 

If  this  amendment  be  adopted,  I  shall  follow  it 
up  by  changing  tlie  subsequent  portion  of  the  sec- 
tion, to  make  it  correspond. 

In  Pennsylvania,  where  we  have  a  mixed  popu- 
lation, German  and  English,  in  some  portion  of 
which  the  German  predominates,  and  in  others 
the  English,  wherever  such  a  mixed  population 
exists,  the  law  requires  that  all  judicial  sales,  sher- 
iffs' sales,  and  sales  of  the  orphans'  court,  be  ad- 
vertised in  one  German  and  one  English  news- 
paper. In  some  of  the  counties  it  is  left  in  the 
discretion  of  the  court,  by  law,  whether  to  have 
Such  sales  so  advertised  or  not.  And  the  courts 
make  a  general  rule  upon  the  subject  which  is  as 
much  the  law  as  if  it  was  an  act  of  Assembly. 
My  amendment  is  to  require  all  these  assessors' 
advertisements  for  each  county  to  be  advertised 
in  one  English  and  one  German  newspaper,  and 
in  order  that  the  discretion  left  the  assessor  may 
be  guided  as  to  whether  he  is  to  advertise  or  not, 
I  provide  that  he  shall  be  governed  by  the  law  as 
it  exists  in  the  several  counties  in  regard  to  judi- 
cial sales,  considering  that  the  courts  of  justice 
can  best  determine  what  will  be  necessary. 

Now,  in  a  county  where  it  is  necessary  for  ju- 
dicial sales  to  be  advertised  in  one  German  and  one 
English  newspaper,  where  the  Legislature  have 
thought  it  necessary,  or  the  courts  have  thought 
it  necessary,  to  pass  a  law  that  such  sales  shall  be 
so  advertised,  I  consider  it  to  be  a  safe  rule  to  gov- 
ern the  assessors  in  determining  when  and  how 
they  shall  advertise  these  valuations,  &c.  What 
good  does  it  do  to  advertise  in  a  section  where 
the  German  clement  largely  preponderates  in  an 
English  newspaper  published,  ]ierliaps,  out  of  the 
county,  and  no  copy  of  which  is  very  likely  taken 
by  a  single  person  in  that  county?  The  local 
newspapers  arc  read  in  the  counties  most  gener- 
ally, and,  therefore,  if  it  is  necessary  to  advertise 
or  give  notice  at  all  of  these  valuations,  I  think  it 
important  and  necessary  that  the  notice  shall  be 
given  where  it  can  be  read  by  the  parties  affected 
by  the  assessment. 

Mr.  MORRILL,  of  Vermont.  Of  course  it  is, 
and  the  purpose  of  the  assessor  will  be  to  accom- 
plish that  object.  The  Committee  of  Ways  and 
Means  have  desired  to  reduce  the  expenses  of  the 


collection  of  this  revenue  as  far  as  possible,  and 
the  only  doubt  in  their  minds  in  relation  to  this 
provision  was  whether  or  not  to  strike  out  the 
7/hole  clause  in  relation  to  advertising  in  a  lump. 
This  is  an  annual  advertising,  it  will  be  under- 
stood, occurring  always  on  the  first  Monday  in 
May,  and  it  would,  therefore,  seem  that  every- 
body would  understand,  after  the  first  year  at 
least,  that  then  was  the  authorized  time  to  bring 
in  their  lists.  I  see  no  necessity  of  multiplying 
the  number  of  papers  in  which  the  notice  is  to  be 
published.  Of  course,  the  papers  having  the 
largest  circulation  will  be  selected;  and  if  the  Ger- 
man element  in  any  county  predominates,  it  will 
be  the  duty  of  the  assessor  to  advertise  in  a  paper 
published  in  the  German  language. 

Mr.  JOHNSON.  Will  the  gentleman  allow 
me  to  ask  whether  there  is  any  provision  in  the 
bill  requiring  the  assessor  to  advertise  in  the  paper 
having  the  largest  circulation  ? 

Mr.  MORRILL,  of  Vermont.     There  is  not. 

Mr.  JOPINSON.  Will  the  gentleman  allow  me 
to  ask  whether  it  is  not  a  fact  that  in  large  coun- 
ties in  which  there  is  no  newspaper  published 
under  this  provision  the  notice  will  not  be  adver- 
tised at  all? 

Mr.  MORRILL,  of  Vermont.  If  there  is  no 
newspaper,  of  course  it  will  not  be  advertised. 
The  notice  will  be  posted  in  writing  in  public 
places. 

The  amendment  was  not  agreed  to. 

Mr.  MORRIS.  I  move  to  amend,  in  line  five, 
by  inserting  after  the  word  "  or"  the  words,  "  if 
there  be  no  newspaper  printed  therein."  The 
clause  will  then  read: 

That  immediately  after  the  annual  valuations  and  enu- 
merations shall  have  been  completed  as  aforesaid,  the  as- 
sessor in  each  assessment  district  shall  by  advertisement  in 
some  public  newspaper,  if  any  there  be  in  such  district,  or 
ifthero  be  no  public  newspaper  therein,  by  written  notifi- 
cations, to  be  publicly  posted  up  at  least  infourof  the  most 
public  places  in  eaeli  assessment  district. 

As  the  section  now  reads,  it  is  left  with  the 
assessor  to  publigh  the  notice  in  a  newspaper  or 
post  up  a  written  notification  in  at  least  four  of 
the  most  public  places.  It  seems  to  me  that  it 
should  not  be  left  discretionary  with  the  collector 
or  assessor  whether  he  should  publish  in  a  news- 
paper or  post  in  writing.  Where  there  is  a  news- 
paper published  in  a  county,  it  seems  to  me  he 
should  be  compelled  to  advertise  in  it.  If  there  is 
no  newspaper  published  there,  of  course  he  must 
give  the  notice  by  other  means. 

Mr.  MORRILL,  of  Vermont.  The  gentleman 
will  accomplish  his  purpose  equally  well  by  strik- 
ing out  the  word  "  or,"  in  the  fifth  line,  and  in- 
serting the  word  "and." 

Mr.  MORRIS.  I  will  so  modify  my  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  WICKLIFFE.  I  was  very  much  pleased 
to  hear  from  the  Committee  of  Ways  and  Means 
that  they  would  not  be  opposed  to  striking  out 
the  whole  provision  of  the  bill  requiring  this  as- 
sessment to  be  advertised  in  the  newspapers.  I 
am  perfectly  satisfied  that  you  might  just  as  well 
put  the  notice  into  the  Bible  in  a  church  for  gen- 
eral information  as  to  advertise  it  in  the  newspa- 
pers. And  I  rise  for  the  purpose  of  suggesting  to 
the  better  experience  and  judgment  of  the  gentle- 
man from  Vermont  whether  it  would  not  be  better 
to  strike  out  this  provision  which  requires  the 
advertisement  of  the  assessment  in  the  newspa- 
pers, and  to  insert  a  provision  requiring  it  to  be 
posted  in  the  form  of  a  placard  upon  the  court- 
house door  in  each  county,  where  people  will  go 
to  examine  it  who  never  read  a  newspaper  per- 
haps once  a  year.  I  will  not  make  the  motion; 
I  merely  make  the  suggestion  for  the  gentleman's 
reflection. 

The  CHAIRMAN.  The  Chair  will  suggest 
that  there  is  no  amendment  before  the  committee. 

Mr.  MALLORY.  I  do  not  wish  to  propose 
an  amendment;  but  I  hope  I  shall  be  permitted  to 
say  a  word  in  reference  to  the  statement  just 
made  by  my  colleague. 

There  was  no  objection. 

Mr.  MALLORY.  I  was  about  to  remark  that 
I  preferred  the  mode  of  advertising  in  the  news- 
papers. And  I  will  state,  as  my  opinion  in  refer- 
ence to  the  suggestion  of  my  colleague,  that  in 
my  district  there  are  fifty  men  who  would  read 
the  advertisement  in  the  newspapers  to  where  one 
would  ever  go  to  see  the  placard  o^l  tlie  court- 
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house  door.  I  certainly  prefer  themetliod  of  ad- 
vertising. And  if  there  are  counties  in  Keiituclcy 
such  as  my  collfniguc  describes,  of  course  there 
will  be  no  objcciion  to  posting  the  notice  on  the 
court-honse  door. 

i\Ir.  WICKLIFFE.  I  suppose  I  should  pre- 
fer the  system  of  advertising  if  1  had  a  favorite 
editor  in  my  district,  to  whose  paper  I  wanted  to 
give  the  work. 

Mr.  MALLORY.  I  hope  the  editors  in  my 
friend's  district  are  not  all  against  him.  [Laugh- 
ter ] 

Mr.  WICKLIFFE.  I  beg  leave  to  say  that  I 
could  almost  count  the  men  in  Kentucky  who  are 
readers  of  them.  A  great  portion  of  the  tax 
payers  in  my  district  do  not  take  them;  they  are 
not  able  to  do  it;  and  if  they  are  able  now,  they 
will  not  be  when  they  have  to  pay  the  taxes  you 
propose  to  levy  upon  them.  I  am  perfectly  sat- 
isfied that  if  the  Committee  of  Ways  and  Means 
will  examine  the  suggestion  I  have  made,  they 
will  find  that  not  only  will  the  mode  of  advertis- 
ing proposed  be  infinitely  more  expensive,  but  it 
will  not  accomplish  so  good  an  object  as  posting 
the  notice  in  a  placard  on  the  court-house  doors. 
Every  man  will  go  there  to  ascertain  the  charac- 
ter of  his  assessment.  It  is  the  only  place  in  which 
the  sales  of  lands  in  payment  for  taxes  are  adver- 
tised, and  I  am  sure  in  my  section  of  the  country — 
and  I  only  speak  for  that — it  will  be  found  the 
only  ])racticable  way  of  advertising  these  assess- 
ments. Every  man  visits  the  court-house,  and  if 
he  can  read  these  advertisements  there,  it  will  save 
him  the  trouble,  perhaps,  of  riding  twenty  or 
thirty  miles  to  borrow  the  Louisville  Jourfial  or 
the  Louisville  Democrat,  to  see  how  his  property 
has  been  assessed.  I  will  not,  however,  as  I  have 
said,  make  any  motion.  I  do  not  desire  in  any 
way  to  embarrass  the  Committee  of  Ways  and 
Means  in  reference  to  this  bill. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend, 
in  the  fifth  line,  by  inserting  after  the  word  "writ- 
ten," the  words  "orprinted,"  so  that  ilwill  read 
"by  written  or  printed  notifications,"  &c. 

The  amendment  was  agreed  to. 

ENROLLED  BILLS. 

The  commit  tec  informally  rose;  and  the  Speaker 
having  resumed  the  chair, 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  rejiorted  that  the  committee  had  exam- 
ined and  found  truly  enrolled  a  bill  (H.  R.  No. 
114)  authorizing  floats  to  issue  in  satisfaction  of 
claims  against  the  United  States  for  lands  sold  by 
them  within  the  LasOrmigas  and  La  Nana  grants, 
in  the  State  of  Louisiana;  and  a  bill  (H.  R.  No. 
341)  to  authorize  the  purchase  of  coin,  and  for 
other  purposes;  when  the  Speaker  signed  the 
same. 

The  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the 

TAX  BILL. 

Mr.  SHEFFIELD.  I  propose  at  the  proper 
time  to  offer  an  amendment  to  this  sixteenth  sec- 
tion. I  expected  to  be  able  to  do  it  now  or  that 
some  other  gentleman  would  do  it;  but  by  some 
misunderstanding  it  has  not  been  prepared.  I 
suggest,  therefore,  that  the  section  had  better  be 
passed  over  infoi-mally,  as  the  section  will  have 
to  be  redrawn.  The  amendment  is  to  provide  that 
every  person  shall  be  taxed  where  he  resides,  no 
matter  where  his  property  may  be.  There  would 
be  infinite  inconvenience  in  assessing  persons  for 
personal  ]iropertyat  places  other  than  those  where 
they  reside,  especially  under  the  manufacturer's 
tax.  I  therefore  suggest  that  the  section  be  passed 
over  for  the  present. 

Mr.  STEVENS.  I  see  what  the  gentleman's 
object  is,  and  it  seems  to  be  a  proper  one.  As  he 
is  not  prepared  with  his  amendment,  the  section 
had  better  be  passed  over. 

There  being  no  objection,  the  section  was 
passed  over  informally,  for  the  present. 

Mr.  HUTCHINS.  I  move  to  amend  the  .sev- 
enteenth section  by  striking  out,  in  the  twenty- 
first  line,  the  words  "and  ten  cents  per  mile  for 
each  and  every  mile  traveled;"  so  that  the  sec- 
tion will  read: 

Sec.  17.  ^ndheil  further  enacted, That  there  shall  be  al- 
lowed and  paid  to  the  sovoral  assessors  and  assistant  as- 
sessors, for  their  services  under  this  act— to  each  assessor 
two  dollars  pnr  day  for  everyday  employed  in  making  the 
neccss.ary  arrangerncnts  and  giving  the  necessary  instrnc- 
tlons  to  the  .a.ssislant  assessors  for  the  valuation  ;  and  three 
dollars  per  day  for  everyday  employed  in  hearing  appeals, 


revising  valuations,  and  making  out  lists  agrceahly  to  the 
provisions  of  this  act  ;  and  one  dollar  for  every  hundred 
taxable  persons  contained  in  the  lax  list,  as  delivered  by 
hiiu  to  said  collectors,  and  forwarded  to  the  Commissioner 
of  Internal  Revenue  ;  to  each  assistant  assessor  two  dollars 
I'or  every  day  actually  employed  in  collecting  lists  and  mak- 
ing valuations,  the  number  of  days  necessary  ior  that  pur- 
pose to  be  certified  by  the  assessor  and  approved  by  the 
Commissioner  of  Internal  Revenue;  and  one  dollar  for 
every  hundred  taxable  persons  contained  in  the  tax  list, 
as  coni|)leted  and  delivered  by  him  to  the  assessor.  And 
the  said  assessors  and  assistant  assessors,  respectively, 
shall  also  be  allowed  their  necessary  and  reasonable  charges 
for  stationery  and  blank-books  used  in  the  cxeeutiou  of 
their  duties,  and  the  compensation  herein  specified  shall 
be  in  full  for  all  expenses  not  otherwise  particularly  au- 
thorized. 

It  seems  to  me  that  the  compensation  allowed 
the  assessors  here  is  too  much.  It  ia,  if  I  under- 
stand this  section.  I  think  the  compensation  is 
sufficient  without  the  mileage.  I  do  not  know 
precisely  what  it  will  amount  to,  but  it  seems  to 
me  that  it  is  too  higii. 

Mr.  OLIN.  I  have  examined  this  feature  of 
the  bill  with  some  care,  and  my  own  impression  is 
that  although  the  salaries  provided  generally  by 
this  bill  are  perhaps  adequate,  the  committee  have 
fixed  the  salaries  of  the  assessors  too  low.  The 
services  required  to  be  performed  are  to  be  per- 
formed at  a  less  expense  than  even  the  assessors 
in  the  di-stricts  in  my  State  receive.  They  get 
51  50  a  day.  Now,  to  enable  a  man  to  discharge 
the  duties  of  these  assessors  requires  not  only  a 
great  and  comprehensive  knowledge  of  the  ques- 
tions to  be  submitted  to  them,  but  it  requires 
men  of  ability  and  capacity  properly  to  discharge 
the  duties;  and  the  House  will  make  the  greatest 
of  all  mistakes  if  they  place  the  salary  for  the  dis- 
charge of  these  duties  at  a  rate  that  will  not  com- 
mand the  services  of  the  best  business  cajiacity  of 
the  community.  I  know  well,  from  my  knowl- 
edge of  those  duties,  as  they  have  hitherto  been 
discharged  in  our  own  State,  that  the  greatest 
faults  have  been  committed  under  our  system  of 
government  by  electing  to  ofScc  men  who  are 
wholly  unfit  for  the  discharge  of  the  duties.  As 
I  have  said  before,  the  whole  machinery  of  this 
bill  is  novel  in  its  character  so  far  as  the  admin- 
istration of  thealTairsof  ourStateor  Federal  Gov- 
ernment is  concerned,  and  it  would  be  unwise  and 
injudicious  so  to  regulate  that  machinery  that  you 
will  not  make  it  an  object  for  men  to  discharge 
these  duties  who  have  the  ability  to  do  so, by  giv- 
ing them  a  compensation  such  as  they  could  earn 
in  the  business  in  which  they  are  engaged. 

Mr.  MORRILL,  of  Maine.  Will  tlic  gentle- 
man point  out  to  the  House  wherein  the  duties 
prescribed  in  this  bill  are  more  complicated  and 
difficult  to  perform  than  the  duties  of  assessors  in 
the  cities  usually  are.' 

Mr.  OLIN.  I  will  do  it  in  an  instant,  I  think, 
to  the  comprehension  of  my  friend.  The  com- 
plication and  difficulty  arises,  first,  in  the  ma- 
chinery provided  in  the  bill,  and  from  the  multi- 
plied objects  of  taxation. 

Mr.  Morrill,  of  Maine.  Ave  they  not  all 
specific  taxes.' 

Mr.  OLIN.     They  are;  but  they  are  novel. 

Mr.  STEVENS.     Not  all  of  them. 

Mr.  OLIN.  Some  of  them  arc.  As  a  general 
thing  they  are;  but  not  all.  In  the  ordinary  tax- 
ation within  the  States,  there  has  not  only  been  a 
system  created,  but  it  has  been  administered  for 
years;  the  people  of  the  entire  State  have  become 
accustomed  to  it,  and  an  intelligent  officer,  having 
discharged  his  duties,  has  familiarized  his  suc- 
cessor with  their  proper  discharge,  and  the  whole 
system  of  taxation  within  the  State  has  become 
familiar  not  only  to  the  officers  who  administer 
it,  but  to  the  whole  people  of  the  State.  This 
bill  effects  a  radical  change  in  that  respect,  and 
like  every  other  radical  change  in  the  administra- 
tion of  the  law,  it  will  take  a  long  time  to  imbue 
the  whole  community  with  a  knowledge  of  the 
provisions  of  such  a  law,  and  until  they  arc  so 
instructed  the  administration  of  the  law  is  always 
difiicult  and  attended  with  great  disadvantages 
and  with  gross  errors.  That  is  the  reason  why 
radical  changes  in  the  policy  of  the  Government 
are  always  to  be  avoided,  if  practicable. 

[Here  the  hammer  fell.] 

Mr.  HICKMAN.  I  move  to  amend  the  amend- 
ment by  striking  out  "ten,"  in  the  twenty-first 
line,  and  inserting  "  five"  in  lieu  thereof. 

If  we  could  have  any  assurance  that  the  persons 
to  be  employed  in  the  assessment  and  collection 
of  these  taxes  would  comprise  the  best  talent  in  the 


States,  then  I  think  the  argument  of  the  gentleman 
from  New  York  v/ould  have  a  great  deal  in  it;  but 
I  think  we  can  scarcely  aver  that  even  the  appoint- 
ments to  foreign  embassies  in  these  days  of  the 
Republic  comprise  the  best  talent  in  any  State  of 
the  Union.  I  think  that  the  men  who  will  be  em- 
ployed eventually  in  carrying  out  the  provisions' 
of  this  bill  will  be  about  the  same  class  of  persons 
now  employed  in  the  assessment  and  collection 
of  State  taxes  in  the  interior.  We  certainly  have 
no  reason  to  expect  at  present  that  they  will  be 
of  that  class  of  persons  who  arc  entitled  toaliigher 
rate  of  compen.sation,  and  it  has  struck  me  fi-om 
the  first  moment  that  I  read  this  bill  that  the  com- 
pensation is  entirely  too  large,  considering  that  we 
are  passing  this  bill,  or  considering  it,  in  a  day  of 
retrenchment  and  reform.  It  is  proposed  to  cut 
down  the  salaries  of  all  officers,  and  now  you  pro- 
pose, by  the  provisions  of  this  bill,  to  enlarge  the 
salary  of  officers  of  precisely  the  same  grade  as 
those  provided  for  by  this  bill.  I  should  prefer 
myself  that  the  two  dollars  a  day  should  be  re- 
duced to  one  dollar  and  a  half,  that  the  three  dol- 
lars a  day  should  be  reduced  to  two  dollars,  and 
that  the  mileage  should  be  reduced  to  five  cents. 
You  will  find  that  there  v/ill  be  plenty  of  persons 
competent  to  carry  out  the  provisions  of  this  bill 
who  will  be  applicants  for  the  ofiices  created  by 
it.  There  is  no  danger  at  all  upon  that  score. 
When  you  find  hundreds  of  men  here  struggling 
for  offices  in  this  city  that  are  worth  only  five  or 
six  hundred  dollars  a  year,  you  need  have  no  fear 
upon  that  score;  and  when  we  desire  to  raise  the 
most  money  at  the  least  expense,  I  suggest  that 
the  committee  should  be  willing  to  agree  to  this 
reduction  of  the  expenses  created  by  the  bill. 

Mr.  WRIGHT.  If  my  colleague  will  with- 
draw his  amendment,  I  have  prepared  a  substi- 
tute which  I  think  will  meet  his  views. 

Mr.  HICKMAN.    I  withdraw  the  amendment. 

Mr.  WRIGHT.  I  movetostrikeout  from  line 
one  to  line  eighteen,  and  to  insert  in  lieu  thereof 
the  following: 

That  there  shall  be  allowed  and  paid  to  the  several  as- 
sessors and  assistant  assessors  for  their  services  under  this 
act,  the  following  sums:  to  each  assessor  three  dollars  a 
day  for  every  day  necessarily  spent  in  the  discharge  of  his 
duties,  and  to  each  assistant  assessor  two  dollars  a  day  for 
every  day  necessarily  spent  in  the  discharge  of  his  duties. 

The  CHAIRMAN.  That  amendment  is  not 
in  order  at  this  time.  The  amendment  pending 
is  to  strike  out  the  mileage  in  the  twenty-first  line, 
and  the  gentleman's  amendment  is  not  germane  to 
that. 

Mr.  WRIGHT.  Well,  I  will  offer  the  amend- 
ment at  the  proper  time.  It  takes  off  the  mileage 
and  also  the  extra  compensation  for  making  out 
these  additional  lists,  in  short,  it  only  pays  the 
assessor  three  dollars  a  day,  and  the  assistant  as- 
sessors two  dollars  a  day  for  the  time  when  they 
are  necessarily  employed.  I  think  it  had  better 
be  simplified  in  this  way.  I  think  that  good  men 
can  be  employed  for  these  respective  sums.  It 
would  give  about  a  thousand  dollars  a  year  to  the 
assessor,  and  about  six  hundred  dollars  a  year  to 
his  assistants.  I  sliall  offer  that  amendment  in 
the  proper  time,  and  I  think  it  will  commend  it- 
self to  the  good  sense  of  the  committee. 

Mr.  PIUTCHINS.  I  renew  the  motion  to' 
strike  out  "  ten,"  and  to  insert  "  five,"  so  as  to 
make  the  mileage  five  cents  a  mile. 

Mr.  HICKMAN.  I  understand  thegentleman 
from  Ohio  to  modify  his  motion.  I  prefer,  there- 
fore, to  put  my  amendment  in  a  more  tangible 
form.  I  will  state  what  I  propose  to  do  in  order 
to  perfect  the  amendment  which  I  have  in  my 
mind.  I  propose,  in  line  three,  to  strike  out  "  two 
dollars,"  and  insert  "  one  dollar  and  fifty  cents;" 
in  line  six,  to  strike  out"  three  dollars,  "and  insert 
"  two  dollars;"  to  strike  out  all  in  reference  to 
allowing  one  dollar  for  every  one  hundred  tax 
payers  on  the  list;  and  to  strike  out  the  mileage 
entirely.  I  jirefer  to  have  the  mileage  stricken 
out;  and  I  think  the  gentleman  from  Ohio  should 
insist  on  his  amendment  as  originally  proposed. 

Mr.  HUTCHINS.  I  do  insist  upon  it;  but  I 
want  first  to  perfect  the  clause  by  reducing  the 
rate  of  mileage. 

Mr.  HICKMAN.  As  the  gentleman's  prop- 
osition is  to  reduce  the  rate  to  five  cents  per  mile, 
I  propose  to  strike  it  out  entirely. 

Mr.  M0R.R1LL,  of  Vermont.  I  move  a  pro 
forma  amendment  for  the  purpose  of  saying  this: 
the  duties  of  assessors  are  going  to  be  exceedingly 
important  in  various  localities.     I  take  it,  that  in 
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a  city  or  manufactiirinfr  villnge,  where  the  iluties 
arc  returned  once  a  montli  throughout  tin;  entire 
year,  it  will  perhaps  be  indispensable  that  the 
assistant  assessor  shall  devote  nearly  his  whole 
time  to  his  duties.  It  is,  therefore,  important  that 
we  should  be  able  to  employ  men  of  the  requisite 
ability  and  integrity  to  perform  these  duties;  and 
wo,  therefore,  must  not  reduce  the  pay  to  so  low 
a  point  as  that  we  should  not  be  able  to  command 
tiic  requisite  talent  and  integrity.  Two  dollars 
a  day  is  perhaps  enough,  ])ossibly  too  much,  for 
the  rural  districts;  and  yet  higher  rates  are  paid 
in  some  of  the  States.  1  understand  that  in  Ohio 
they  are  paid  three  dollars  a  day. 

As  to  the  list  of  tax  payers,  the  assessor  is  only 
to  be  paid  one  cent  for  each  name  on  the  list. 
That,  certainly,  is  a  very  low  rate  of  compensa- 
tion. The  mileage  in  cities  and  manufacturing 
towns  would  be  very  small;  but  in  the  country 
districts  it  would  bo  large. 

Mr.  MORRILL,  of  Maine.  I  would  inquire  of 
the  gentleman  from  Vermont  whether  the  per  diem 
pay  of  the  assessor  is  not  going  on  while  he  is 
making  out  the  lists.' 

Mr.  MORRILL,  of  Vermont.  It  will  be  seen 
that  these  lists  have  to  be  made  out  in  a  very 
speedy  time.  It  will  not  be  possible  for  any  as- 
sistant assessor  to  make  them  out  without  assist- 
ance. I  do  not  think  the  compensation  too  much. 

Mr.  VAN  VALKENBURGH.  I  am  opposed 
to  theamendment  of  the  gentleman  from  Vermont, 
as  I  am  opposed  to  this  whole  system  of  mileage. 
This  bill,  as  I  understand  it,  proposes  to  pay  assess- 
ors twenty  cents  a  mile  for  every  mile  traveled  in 
going  to  and  comi,ngfroiTi  their  places  of  residence 
— ten  cents  each  way.  I  think  that  the  compensa- 
tion of  these  assessors,  as  the  compensation  of  all 
officers,  should  be  definitely  fixed  by  the  bill  itself, 
i\ndor  which  they  act.  If  two  or  three  dollars  a 
day  be  not  sufficient  per  diem  compensation,  let 
it  be  fixed  at  a  higher  rate.  Butleave  no  room  for 
quibblmg  about  the  number  of  miles  that  the  as- 
sessors travel  in  making  up  their  valuation.  Let 
the  tiling  be  settled  definitely  in  the  bill  itself. 
Otherwise  there  will  be  great  frauds  committed 
upon  the  Government,  and  the  assessors  will  re- 
ceive more  mileage  than  they  are  CHtilled  to.  I 
am  therefore  opposed  to  the  amendment  to  the 
amendment  ofl'ered  by  the  gentleman  from  Ver- 
mont, and  am  in  favor  of  the  original  amendment 
to  strike  out  the  entire  amount  of  mileage  from 
this  bill. 

Mr.  NOBLE.  I  understood  the  gentleman  from 
Vermont  [Mr.  Morrill,]  to  state  that  in  Ohio 
the  assessors  are  paid  at  the  rate  of  three  dollars 
a  day.  That  is  a  mistake.  By  the  laws  of  the 
State  of  Ohio  the  assessors  are  paid  one  dollar  and 
fitly  cents  a  day,  and  no  mileage.  In  the  rural 
districts  there  is  no  difliculty  in  getting  men  well 
qualified  to  discharge  their  duties,  at  that  com- 
pensation; and  in  the  cities,  as  has  been  justly 
said,  there  is  very  little  mileage  to  be  charged.  I 
am  therefore  in  favor  of  striking  out  the  mileage 
altogether. 

Mr.  JOHNSON.  As  there  seems  to  be  some 
difficulty  about  this  matter  of  mileage,  I  would 
suggest  that  the  same  calculation  of  mileage  now 
fixed  for  marshals  and  deputy  marshals — multi- 
plying the  square  root  of  taxable  persons  by  the 
square  root  of  the  number  of  square  miles  in  the 
district — be  applied  to  these  assessors. 

The  question  being  on  the  amendment  of  Mr. 
Morrill,  of  Vermont, 

Mr.  MORRILL  withdrew  the  amendment. 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Ohio,  [Mr.  Hutch- 
ins]  by  increasing  the  rate  of  mileage  to  fifteen 
cents  per  mile.  I  am  content,  to  be  sure,  with  the 
ten  cents  rate,  but  if  it  is  going  to  be  disturbed, 
1  would  prefer  fifteen  cents  to  five  cents. 

Now,  there  is  a  great  sensitiveness  about  pay- 
ing officials;  and  we  are  told  that  the  men  can  be 
got  to  fill  offices  in  this  city  at  ^GOO  ayear.  That 
may  be  so;  but  nine  out  of  every  ten  of  them  can 
neither  read  nor  write.  They  are  men  of  the  very 
lowest  business  capacity.  They  are  respectable 
in  their  way;  but  are  wholly  unfit  for  duties  of 
this  kind.  While  my  colleague,  sitting  in  his 
office,  will  direct  his  clerk  to  make  out  a  deed,  and 
will  charge  five  dollars  for  it,  he  thinks  that  $1  50 
a  day  is  quite  enough  for  a  man  who  performs 
the  duties  of  an  assessor.  I  cannot  look  upon 
things  ill  that  way.  In  the  first  place,  the  posi- 
tion requires  men  of  intelligGnce  and  integrity. 


The  assessor  has  not  only  to  go  around  and  as- 
sess horses  and  cows,  &c.,  but  he  is  to  exercise 
his  intelligence  and  di.scretion  in  assessing  the  ad 
i;a/o?-fi?u  duties  imposed  by  this  act.  Now,  what 
kind  of  qualifications  would  these  $600  a  year 
men  be  .supposed  to  possess.'  W^hen  the  asses- 
sor goes  into  a  distillery,  he  is  to  ascertain,  in  the 
first  place,  the  grade  of  proof,  and  then  he  is  to 
calculate  the  amount  of  duties,  according  to  the 
table  in  which  the  rates  are  specified.  It  is  not 
every  man  in  the  community  who  ia  fit  for  busi- 
ness of  that  kind.  He  has  to  make  examination 
into  intricate  books  and  accounts,  so  as  to  be  able 
to  detect  any  errors  or  frauds.  These  duties  re- 
quire first  rate  men  to  perform  them.  Such  men 
must  be  employed,  if  this  bill  is  to  have  any  effi- 
ciency at  all.  Woodjobbers  may  be  got  at  $1  50 
a  day;  but  though  they  may  be  very  respectable 
men,  they  would  make  poor  work  at  assessing 
these  taxes. 

Now,  as  to  the  mileage  question.  In  the  cities 
the  mileage  would  be  noThing;  but  in  the  country, 
and  especially  in  the  less  settled  parts  of  it,  a  man 
cannot  hire  a  horse,  if  he  stays  out  over  night, 
for  the  money  allowed  here. 

As  to  the  allowance  for  copying  lists,  the  copy- 
ing will  be  done  by  hired  clerks;  and  I  think  that 
one  cent  a  name — especially  where  there  are  long 
names,  as  in  Chester  county — is  pretty  poor  pay 
for  competent  men.  I  believe  that  for  every  dol- 
lar you  reduce  the  compensation  of  these  assess- 
ors, you  will  reduce  the  revenue  five  dollars.  In- 
stead of  being  a  saving  to  the  Government,  it  will, 
on  the  contrary,  be  a  great  loss.  You  will  then 
employ  men  who  are  fit  for  nothing  else  than  to 
receive  small  means  for  very  small  abilities. 

And  what  these  assessors  will  receive  will  be 
taxed  under  this  bill  as  a  part  of  their  income,  at 
three  per  cent.  Perhaps  the  bill  will  come  back 
from  the  Senate  with  twenty  per  cent.  more.  But 
if  we  are  to  reduce  all  of  these  matters,  as  sug- 
gested, then  there  will  be  few  if  any  left  to  pay  a 
tax  to  the  Government  at  all. 

[Flerc  the  hammer  fell.] 

Mr.  HICKMAN.  Mr.  Chairman,  the  gen- 
tleman's logic  would  be  sound  if  it  were  not  con- 
tradicted by  every  day's  experience  falling  under 
his  observation  as  well  as  my  own.  I  conceive 
that  I  represent  the  best  district  in  the  United 
States,  and  I  think  that  my  colleague  will  not  dis- 
pute that  statement,  yet  I  will  undertake  to  find 
in  that  district  enough  men  to  carry  out  the  pro- 
visions of  this  bill  at  such  compensation  as  I  have 
specified.  If  we  could  have  any  assurance  that 
the  appointments  to  be  made  would  be  of  that 
class  of  persons  referred  to  by  my  colleague,  then 
I  would  say  that  there  would  strong  reasons  for 
retaining  the  pay  as  provided  for  in  the  bill.  But 
you  know,  Mr.  Chairman,  as  I  Icnow,  that  ap- 
pointments have  been  made  to  offices,  where  sal- 
aries were  paid  of  #1,500,  P,000,  and  $3,000  per 
annum,  not  only  here,  but  abroad,  where  the  men 
really  would  have  been  willing  to  work,  if  they 
had  not  got  the  offices  they  did,  for  $500  per  an- 
num. They  are  men  entirely  incompetent  to  fill 
the  places  to  which  they  have  been  appointed. 
The  same  thing  will  occur  here  when  you  attempt 
to  carry  out  the  provisions  of  this  act.  It  will  not 
be  the  best  men  in  the  community  who  will  be 
selected,  but  the  men  who  can  bring  the  most 
]iarty  influence  to  bear  in  favor  of  their  appoint- 
ment. They  will  be  the  men  selected.  They  will 
not  ask  the  man  how  well  he  can  write,  or  with 
what  facility  he  can  compute.  Not  at  all.  But 
they  will  ask  him  what  services  he  has  rendered 
to  the  party  in  power.  That  will  be  the  test  of 
the  man  who  will  secure  the  appointment.  You 
may  take  the  rural  districts  of  the  United  States, 
and  unless  it  is  a  man  engaged  in  merchandising, 
you  will  find  in  the  difterent  manufacturing  oper- 
ations or  in  farming  business,  any  number  of 
men  whom  you  can  hire  for  i)>300  a  year. 

You  are  to  assume,  under  the  )irovisions  of  this 
act,  when  the  account  comes  to  be  made  out,  that 
every  day  in  the  year  will  be  charged  for  his  hav- 
ing been  employed  in  the  transaction  of  this  busi- 
ness. You  will  find,  then,  these  salaries  amount- 
ing to  a  large  sum.  One  half  of  the  time  at  four 
dollars  a  day,  and  one  third  at  three  dollars  a 
day. 

Mr.  STEVENS.  The  gentleman  does  not  sup- 
pose that  these  assessors  will  receive  pay  for  any 
days  other  than  those  they  arc  ontitled  t©  be  paid 
for? 


Mr.  HICKMAN.  I  know  that  the  assessment 
is  to  be  made  in  thirty  days. 

Mr.  STEVENS.  That  is  all  they  can  charge 
for. 

Mr.  HICKMAN.  Do  I  understand  my  col- 
league to  say  that  in  no  event  an  assessor  can 
charge  for  more  than  than  thirty  day.s  at  two  or 
three  dollars  a  day  .' 

Mr.  STEVEN.S.  They  cannot  charge  forany- 
thing  after  they  have  done  their  work,  which  they 
are  required  to  do  in  thirty  days. 

Mr.  HlCKiMAN.  As  I  understand  the  bill,  it 
is  by  no  means  provided  that  they  shall  complete 
their  services  in  thirty  days.  At  that  rale  you 
cannot  provide  the  liigh  talent  which  my  col- 
league would  require.  If  they  are  to  work  only 
thirty  days,  and  are  to  be  paid  only  so  much  per 
day  for  that  time,  of  course  he  cannot  have  that 
high  talent  in  the  assessors  of  which  so  much  has 
been  said.  But  my  colleague  does  not  so  read  the 
bill,  and  does  notso  understand  the  bill;  and  mem- 
bers will  find  that  the  compensation  under  this  bill 
will  run  up  to  thousands  of  dollars.  Therefore  it 
is  tl(at  I  insist  on  the  amendment. 

Mr.  Stevens's  amendment  was  disagreed  to. 

The  question  recurred  on  Mr.  Hutciiins's 
amendment;  and  on  a  division,  there  were — ayes 
56,  noes  37. 

Mr.  MORRILL,  of  Vermont,  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Noell  and 
Sherman  were  appointed. 

The  amendments  were  agreed  to;  the  tellers 
having  reported — ayes fifty-four,noes  not  counted. 

Mr.  RIDDLE.  I  move  to  insert  the  words 
stricken  out,  substituting  five  cents  for  ten  cents. 
I  do  not  think  that  I  need  long  occupy  the  atten- 
tion of  the  committee  with  this  subject.  Certainly 
1  do  not  see  why  we  should  object  to  paying  five 
cents  or  ten  cents  mileage  to  these  assessors  when 
we  accept  forty  cents  mileage  ourselves.  For  one, 
I  am  in  favor  of  doing  away  with  the  mileage 
paid  to  members;  but  I  am  entirely  satisfied  when 
the  committee  come  to  look  at  the  kind  of  labor 
to  be  done  by  these  officials  purely  in  the  capacity 
of  travelers,  that  they  will  not  deny  them  some 
compensation  in  the  nature  of  mileage.  To  do 
the  duties  required  of  these  assessors,  some  mode 
of  conveyance  must  be  provided.  A  horse  or  a 
horse  and  carriage  will  have  to  be  used,  and  that, 
of  course,  will  increase  the  expenses  of  the  as- 
sessor. 

I  do  not  believe  that  it  is  very  commendable, 
in  shaping  out  a  great  measure  like  this,  to  en- 
•deavor  to  ascertain  the  lowest  possible  amount  at 
which  you  can  employ  men  to  discharge  the  duties 
under  it.  It  is  poor,  niggardly,  and  belittling  this 
House.  It  is  not  worthy  of  the  dignity  of  the 
House  or  of  the  United  States.  Let  us  give  these 
officers  an  adequate  compensation;  and  in  view  of 
the  duties  they  will  be  called  on  to  discharge,  I  do 
not  believe  that  the  amount  provided  by  the  com- 
mittee is  too  much.  Justice,  it  seems  to  me,  would 
require  the  adoption  of  my  amendment,  at  least. 

Mr.  MORRILL,  of  Maine.  Gentlemen  on  the 
other  side  have  agreed  that  this  is  a  reasonable 
bill,  but  that  it  would  take  $1,000,000  to  execute 
it.  I  agree  there  is  nothing  in  the  bill  so  commend- 
able as  the  arguments  for  that  item.  I  undertake 
to  say  to  the  gentleman  from  Ohio  that  he  has 
more  than  five  hundred  men  in  his  district  who 
would  be  glad  if  he  would  tender  to  them  the  ]ilace 
of  assessor  at  the  compensation  we  have  provided, 
men  who  would  perform  the  work  as  well  as  the 
gentleman  himself.  All  over  New  England  we 
are  in  the  habit  of  getting  the  very  best  men  in 
our  cities  and  towns  for  less  than  two  dollars  a 
day,  and  pay  them  no  traveling  perquisite.  You 
propose  here  not  only  to  pay  them  two  dollars  a 
day,  but  when  they  have  got  their  lists  ready,  you 
provide  for  paying  them  one  dollar  for  a  single 
copy  of  one  hundred  names.  I  am  satisfied,  if  the 
assessors  are  fit,  that  they  can  copy  twenty  hun- 
dred in  a  day,  and  thus  makc^  twenty  dollars  in 
addition.  I  refer  to  the  copies  of  the  list  of  the 
persons  taxed.  This  mileage  under  the  bill  is  an 
important  item.  I  do  not  hesitate  to  say  that  you 
will  get  as  good  men  in  the  community  to  perform 
this  service  as  if  a  higher  price  had  been  provided. 

Mr.  HUTCHINS.  I  move  to  insert  four  in- 
stead of  five  cents.  I  move  that  amendment,  Mr. 
Chairman,  in  order  to  reply  to  the  argument  that 
we  are  putting  down  below  a  proper  limit  the  pay 
of  the  assessors.  Our  objection  to  this  mileage  is 
that  we  do  not  know  how  mueli  we  are  going  t» 
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pay  to  the  assessors.  Will  any  one  give  us  an 
estimate  of  the  number  of  miles  that  arc  to  be 
traveletl  under  this  bill?  A  million  of  dollars  will 
Imve  to  !>e  paid  on  account  of  this  uncertain  mile- 
age. 1  am  in  I'avor  of  giving  these  assessors  full 
compensation,  but  of  making  it  certain.  Do  not 
let  us  give  them  a  compensation  which  is  liable  to 
so  much  abuse  as  that  jirovided  by  the  Commit- 
tee of  Ways  and  Means.  In  regard  to  the  mile- 
age of  Congress,  it  has  been  so  much  abused  I 
think  that  it  is  a  good  argument  against  the  plan 
being  adopted  in  every  other  instance. 

Mr.  STEVENS.  How  are  you  to  fix  the  com- 
pensation between  the  man  who  sits  at  home  and 
works,  and  gets  two  dollars  o  day,  and  the  man 
who  is  obliged  to  travel  all  around  the  country 
and  bear  his  own  expenses?  Shall  the  latter  only 
get  as  much  as  the  former? 

Mr.  IIUTCHINS.  In  regard  to  that  case,  the 
one  may  or  may  not  have  to  do  more  work  or  to 
bear  more  expense;  but  in  Ohio  the  assessors  arc 
paid  so  much  pev  day — $1  50  I  think  it  is. 

Mr.  JOHNSON.  That  is  what  they  are  paid 
in  Pennsylvania. 

Mr.  HUTCHINS.  1  am  willing  to  pay  a  lib- 
eral coni]icnsation — three,  four,  or  five  dollars,  if 
necessary;  but  I  do  not  intend  to  vote  for  this 
mileagein  anyshape.   I  withdrawmyamcndment. 

Mr.  WRIGHT.     I  move  my  substitute  now. 

The  CHAIRMAN.  That  is  not  in  order  now. 
The  pending  amendment  is  to  add  to  the  twenty- 
first  line  a  provision  to  give  five  cents  mileage. 

Mr.  HICKMAN.  I  rise  to  a  question  of  order. 
Is  it  in  order  to  submit  an  amendment  of  that  kind 
after  a  vote  of  the  House  to  strike  out  the  mileage 
matter  entirely? 

The  CHAIRMAN.  It  would  not  be  in  order 
to  move  to  insert  the  original  amount  which  was 
stricken  out;  but  it  would  be  in  order  to  insert 
any  other  sum. 

Mr.  HICKMAN.  My  understanding  is  that 
everything  relating  to  mileage,  included  in  the 
twenty-firstand  tweiity-secondlines,  was  stricken 
out. 

The  CHAIRMAN.    That  is  so. 

Mr.  HICKMAN.  Then  I  suggest  that  it  is  not 
in  order  afterwards  to  recur  to  the  question  of 
mileage  and  insert  a  new  provision. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  WRIGHT.  I  move  to  amend  the  amend- 
ment by  inserting  the  amount  of  three  cents  in 
lieu  of  five.  I  want  the  compensation  of  these 
assessors  fixed  at  some  certain  sum.  I  do  tiot 
want  my  colleague  to  understand  me  as  desiring 
to  have  competent  men  to  work  without  adequate 
consideration.  I  intend  no  such  thing  as  that.  I 
am  willing  that  these  assessors  should  be  paid  a 
per  diem  allowance  as  great  as  their  services  are 
worth.  I  am  willing  that  there  should  be  paid  a 
sum  which  will  enlist  in  the  cause  men  who  are 
entirely  willing  and  competent  to  perform  the  du- 
ties. But  if  you  adopt  this  system  of  mileage, 
you  will  adopt  such  a  system  of  extravagance  in 
regard  to  charges,  such  as  the  covuitry,  in  arjy  one 
of  its  departments,  has  never  seen.  The  assess- 
ments of  Pennsylvania,  throughout  all  its  dis- 
tricts, are  made  for  one  dollar  a  day;  and  I  will 
tell  my  friend  from  the  Lancaster  district  [Mr. 
Stevens]  that  the  assessments  in  his  large  agri- 
cultural district  are  made  at  a  compensation  of 
one  dollar  a  day,  and  by  the  best  citizens  in  his 
county;  and  without  any  traveling  fees  or  extra 
allowance  for  making  out  lists. 

Mr.  STEVENS.  The  gentleman  may  know 
better  about  these  matters  than  1  do;  but  J  think 
our  laws  of  Pennsylvania  allow  a  greater  com- 
pensation than  that. 

Mr.  WRIGHT.  I  am  informed  that  it  is  so 
by  two  gentlemen  who  sit  near  me. 

Mr.  STEVENS.  I  think  the  gentleman  had 
better  refer  to  the  law,  rather  than  to  the  gentle- 
men near  him. 

Mr.  WRIGHT.  It  certainly  does  not  exceed 
$1  50  a  day. 

It  has  been  said  that  the  work  of  these  assess- 
ors would  be  confined  to  thirty  days  in  the  twelve 
months.  Let  me  tell  you  that  when  the  assessor 
is  appointed,  if  he  has  not  a  life  office  lie  has 
almost  one — at  least  the  office  will  run  through 
one  Administration,  which  will  be  four  years.  I 
had  rather  give  them  ten  dollars  a  day  than  allow 
this  mileage  abused,  as  it  will  be  abused.  Why 
lot  on  the  start  fix  a  compensation  which  will  sat- 


isfy competent  men?  I  do  not  want  to  talk  of  re- 
trenchment and  reform,  because  these  things  are 
worn  threadbare.  It  seems  to  me  that  fixing  a 
fair  daily  compensation  will  answer  all  the  sub- 
stantial purposes  we  have  in  view,  and  I  shall 
move,  at  the  appropriate  time,  that  the  assessors 
shall  be  allowed  three  dollars  for  every  day  neces- 
sarily spent  by  them,  and  that  the  assistant  assess- 
ors shall  receive  two  dollars  for  every  day  neces- 
sarily spent  in  the  performance  of  their  duties, 
without  regard  to  travel.  I  withdraw  my  amend- 
ment. 

Mr.  JOHNSON.  I  now  propose  to  move  to 
amend  the  law  so  as  to  make  it  conform  as  nearly 
as  can  be  to  the  law  which  governs  the  mileage 
of  marshals  in  taking  the  census.  I  would  strike 
out  of  the  twenty-first  line  the  words  "  for  each 
and  every  mile  traveled,"  and  insert  in  lieu  thei-eof 
the  words: 

For  iifcessary  travel,  to  bu  ascertained  by  multiplying 
Ibi'  snaarc  root  of  the  iiiniilxrot'taxables  in  the  division  or 
district  l)y  tlio  square  root  of  the  mHul)fr  of  square  miles  in 
eacli  division  or  district,  and  tliii  product  shall  be  taken  as 
the  nnmberol' miles  traveled  for  all  purposes  in  makingthis 
assessment. 

Mr.  HUTCHINS.  I  would  suggest  that  the 
gentleman  had  belter  insert  the  cwfte  root,  instead 
of  the  square  root.     [Laughter.] 

Mr.  JOHNSON.  I  think  if  this  plan  of  allow- 
ing and  charging  mileage  is  adopted,  it  will  be 
found  that  these  officers  will  return  as  much  mile- 
age as  they  please,  or  as  much  as  their  conscience 
will  allow  tiiem;  and  there  may  be  no  means  left 
of  detecting  the  fraud.  This  amendment  is  copied 
from  the  act  of  1850,  which  relates  to  the  census, 
only  substituting  the  word  "  taxables"  for  the 
word  "dwellings."  1  presume  that  method  of  com- 
putation will  be  as  nearly  correct  as  any  which 
we  can  adopt.  It  would  be  unfair  to  strike  out 
mileage  entirely,  although  I  voted  for  striking  it 
out.  Perhaps  theamendment  under  consideration 
is  the  best  we  can  do.  In  the  rural  districts  it 
would  be  unfair  to  require  men  to  incur  the  ex- 
pense of  travel  without  any  allowance  for  mileage. 
This  proposition  pays  them  exactly  according  to 
the  number  of  miles  traveled,  as  is  susceptible  of 
calculation  and  ascertainment  beyond  all  manner 
of  doubt. 

It  is  known  to  gentlemen  of  the  bar  that,  while 
sheriffs  are  prohibited  by  the  decisions  of  the 
courts — at  least  that  is  the  case  in  Pennsylvania — 
from  charging  double  mileage,  yet  they  will  take 
with  them  a  dozen  writs,  all  to  be  served  in  the 
same  locality,  go  from  their  office,  serve  them  all 
in  one  trip,  and  charge  and  take  mileage  for  each 
one  of  them.  Now,  what  is  to  prevent  these  as- 
sessors from  taxing  mileage  from  their  residence 
to  the  residence  of  every  man  assessed  in  their 
respective  districts  ?  And  ho w  are  we  to  get  at  the 
actual  distance  traveled?  Unless  some  limit  is  put 
to  this,  it  will  take  all  the  money  we  can  raise  to 
pay  the  assessors.  Leave  it  as  it  is,  and  it  will  make 
the  office  of  the  assessor  better  than  any  other  under 
the  Government,  so  far  as  pay  is  concerned. 

Mr.  PHELPS,  of  California.  I  would  suggest 
to  the  gentleman  that  he  should  modify  his  amend- 
ment, inasmuch  as  the  word  "  taxables"  refers 
to  things  and  not  to  persons. 

Mr.  JOHNSON.  Then  I  will  make  it  read 
"  taxable  inhabitants." 

Mr.  MORRILL,  of  Vermont.  It  will  be  seen, 
by  noticing  the  provisions  of  this  bill,  that  it  may 
not  be  necessary  for  the  assessors  to  travel  much. 
If  the  persons  to  be  taxed  shall  make  their  returns 
as  required  by  the  bill,  there  will  lie  no  travel. 
Therefore  I  hope  the  amendment  of  the  gentleman 
from  Pennsylvania  will  not  be  adopted. 

In  relation  to  the  general  matter  of  mileage,  I 
will  say  that  of  course  the  accounts  of  the  assessors 
and  assistant  assessors  are  to  be  adjusted  aticord- 
ing  to  the  rules  and  regulations  of  the  Commis- 
sioner of  Internal  Revenue.  He  will  undoubt- 
edly adopt  some  mode  of  ascertaining  the  number 
of  miles  traveled,  and  will  allow  for  no  more.  It 
does  seem  to  me  that  some  mileage  should  be  al- 
lowed in  the  country  districts,  where  men  have 
to  travel  mile  after  mile,  with  their  own  horses 
and  carriages,  or  else  we  shall  not  give  them  a 
reasonable  compensation.  I  hope  the  amendment 
of  the  gentleman  from  Pennsylvania  will  not  pre- 
vail, as  I  think  it  will  give  too  much  mileage, 
while  I  think  five  cents  a  mile  for  the  distance  act- 
ually traveled  will  be  sufficient. 

The  amendment  to  the  amendment  was  not 
agreed  to. 


Mr.  WHITE,  of  Indiana.  I  move  to  amend 
the  amendment  by  adding  one  cent  to  it.  I  wish 
to  call  the  attention  of  the  committee  to  the  law 
of  last  session.  We  have  discussed  this  question 
as  though  there  were  no  other  duties  imposed  upon 
these  assessors  except  those  imposed  by  this  bill; 
whereas  they  are  to  perform  the  duties  of  assess- 
ors of  real  estate  under  the  law  of  August,  18C1. 
I  assume  that  there  will  be  one  assessor  for  each 
congressional  district,  and  I  assume  that  each  as- 
sessor will  have  to  have  assistants  in  every  county 
in  his  district.  The  States  have  for  the  present 
year  assumed  the  payment  of  their  quota  of  the 
direct  tax,  but  I  presume  that  there  are  very  few 
of  them  but  what  will  next  year  be  on  the  debit 
side  instead  of  the  credit  side,  so  that  next  year, 
at  least,  the  tax  upon  real  estate  will  have  to  be 
collected  and,  if  any  of  the  States  are  in  default  it 
will  have  to  be  collected  this  year  also. 

Now,  I  think  there  is  some  objection  to  this 
mileage.  But  in  country  districts  in  the  West  an 
assessor  cannot  v/alk  round  to  perform  liis  duties. 
Pie  must  have  a  horse,  and  will  be  at  the  expense 
of  horse  hire.  And,  then,  we  are  not  in  the  habit 
of  entertaining  the  assessors  free  of  expense,  as  I 
understand  they  do  in  the  hospitable  regions  of 
Pennsylvania.  They  will  have  to  pay  for  their 
board,  and  !^I  50  a  day  will  not  more  than  pay 
for  board  and  horse  hire. 

I  think  that  the  duty  of  making  out  these  lists 
might  possibly  be  devolved  upon  the  collectors, 
as  proposed  by  the  gentleman  from  California, 
[Mr.  Phelps.] 

Mr.  STEVENS.  The  gentleman  will  observe 
that  the  collectors  have  also  to  make  out  these  lists. 

Mr.  WHITE,  of  Indiana.  The  idea  which  I 
mean  to  convey  is  tliis,  that  while  this  work  is 
going  on  the  per  diem  will  be  duplicated  or  made 
manifold,  because  the  assistant  assessors  in  the 
ten  or  twelve  townships  of  each  county  will  be  at 
work  at  once  upon  these  lists. 

The  law  of  August,  1861,  provides  that  the  dep- 
uty assessors  shall,  after  the  assessments  are  made, 
all  meet  at  such  point  in  the  State  as  the  Secretary 
of  the  Treasury  may  determine,  there  to  consti- 
tute a  board  of  equalization,  and  the  law  allows 
them  mileage  only  when  going  to  and  from  that 
board  of  equalization.  Now,  the  Committee  of 
Ways  and  Means  have  allowed  the  same  per  diem 
in  this  bill  that  is  allowed  by  the  act  of  1861,  but 
they  have  increased  the  mileage.  I  propose  that 
we  shall  adopt  the  provision  of  the  thirtieth  sec- 
tion of  that  act;  and  whenever  it  shall  be  in  order, 
I  shall  propose  the  amendment,  which  I  now  ask 
the  Clerk  to  read. 

The  Clerk  read,  as  follows: 

Strike  out  all  after  the  enacting  words  of  the  section  and 
insert: 

Said  assessors  and  assistant  assessors  shall  respectively 
receive  such  compensation  for  their  services  as  is  provided 
in  the  thirtieth  section  of  the  act  entitled  "  An  aet  to  pro- 
vide increased  revenue  from  imports,  to  pay  interest  on  liic 
public  debt,  and  for  other  purposes,"  approved  August  5, 
1861. 

Mr.  WHITE,  of  Indiana.     I  now  withdraw 
my  amendment. 
Mr.  WRIGHT.     I  move  to  strike  out  all  after 

the  enacting  words  of  the  section,  and  to  substi- 
tute therefor  the  following: 

Tliat  there  shall  be  allowed  and  paid  to  the  several  assess- 
ors and  assistant  assessors  fo-r  their  services  under  this  act : 
to  each  assessor  three  dollars  a  day  for  every  day  necessa- 
rily spent  in  the  discharge  of  his  duties  ;  to  each  assistant 
assessor  two  dollars  a  day  for  every  day  necessarily  spent 
in  the  discharge  of  his  duties ;  and  said  assessors  and  as- 
sistant assessors  respectively  shall  also  be  allowed  their 
necessary  and  reasonable  charges  for  the  stationery  and 
blank-books  used  in  the  execution  of  Iheir  dulies  ;  and  the 
compensation  above  specified  shall  be  in  full  for  all  ex- 
penses not  otherwise  particularly  authorized. 

The  CHAIRMAN.  The  Chair  calls  the  atten- 
tion of  members  to  the  rule  that  when  it  is  pro- 
posed to  amend  by  striking  out  a  paragraph,  the 
friends  of  the  paragraph  have  a  right  to  make  it 
as  perfect  as  possible  by  amendments  before  the 
question  is  taken  on  striking  out.  Amendments 
are,  therefore,  still  in  order  to  the  section  which 
the  gentleman  from  Pennsylvania  proposes  to 
strike  out. 

Mr.  EDWARDS.  I  move  to  amend  the  amend- 
ment by  adding  after  the  words  "  five  cents  a  mile, 
for  every  mile  traveled,"  the  words  "and  all 
claims  for  mileage  shall  be  audited  by  said  Com- 
missioner." 

It  is  very  evident  that  the  House  are  not  dis- 
posed to  allow  a  very  large  mileage,  and  it  is  very 
evident  that  any  allowance  of  this  kind,  uncon- 
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trolled,  would  be  liable  to  very  great  abuses.  Sup- 
pose an  assessor  chose  to  make  the  most  out  of 
this  mileage  that  he  could;  he  would  visit  first 
one  and  tiicn  another,  charging  mileage  to  and 
from  his  home  in  each  case;  he  would  make  as 
many  distances  as  he  could  in  the  performance  of 
his  duties.  But,  sir,  there  is  also  some  indication 
that  the  committee  arc  disposed  to  allow  some 
mileage,  and  if  they  allow  any,  undoubtedly,  they 
will  not  recommend  h^ss  than  is  proposed  by  the 
gentleman  from  Ohio,  [IMr.  Riddle.]  I  have,  there- 
fore, submitted  this  motion  in  good  faith,  that  it 
may  talcc  the  fate  of  the  motion  of  the  gentleman 
from  Ohio,  so  that  if  his  motion  shall  prevail,  there 
shall  be  at  the  same  time  provided  some  check 
upon  the  charges  for  mileage  even  at  that  rate. 

Now,  sir,  it  will  be  perceived  that  in  this  sec- 
tion there  is  a  check  provided  in  relation  to  the 
per  diem  compensation.  That  is  to  be  subject  to 
the  examination  and  allowance  of  tlic  Commis- 
sioner. But  no  such  check  is  provided  in  the  sec- 
tion in  relation  to  the  charges  for  mileage.  If  it 
is  necessary  in  the  one  case,  it  is  equally  neces- 
sary in  the  other.  I  hope,  therefore,  that  the 
House  will  adopt  the  amendment  to  the  amend- 
ment, whatever  may  be  the  fate  of  the  amendment 
after  it  is  amended. 

Mr.  KELLOGG,  of  Illinois.  I  was  inclined, 
Mr.  Chairman,  to  vote  for  mileage  until  I  heard 
the  arguments  made  for  and  against  it,  but  it  oc- 
curs to  me  that  those  who  are  in  favor  of  allow- 
ing mileage  have  entirely  failed  to  show  that  there 
is  any  necessity  for  mileage  in  the  rural  districts, 
which  docs  not  exist  in  the  cities  also.  It  was 
upon  the  ground  that  there  was  such  a  necessity 
that  I  was  at  first  disposed  to  vote  for  mileage.  If 
there  is  no  difference  in  the  two  cases,  then,  in 
my  judgment,  we  should  strike  out  the  mileage 
altogether.  The  system  of  allowing  mileage  is 
doubtless  liable  to  great  abuses,  and  if  it  is  gran  ted, 
charges  will  be  made  and  amounts  allowed  un- 
justly and  improperly. 

If  the  assessments  are  to  be  made  within  the 
time  specified  in  this  bill,  it  will  be  necessary,  as 
seems  to  be  conceded  on  all  hands,  that  the  assist- 
ant assessors  shall  take  the  supervision  of  very 
small  districts  of  country,  not  to  exceed  a  town- 
.ship  five  or  six  miles  square.  In  a  district  of  that 
size  no  considerable  additional  expense  will  be  in- 
curred for  traveling.  The  assessor  will  be  within 
three  or  four  miles  of  his  residence  all  the  time, 
and  can  reach  it  every  night,  if  he  desires  to  do  so. 
Hence  there  will  be  but  very  little  difference  be- 
tween the  compensation  of  assistant  assessors  in 
the  rural  districts  and  that  of  assistant  assessors 
in  the  cities  and  large  towns.  If  we  can  arrive  at 
an  equality  in  this  matter,  and  yet  avoid  the  ques- 
tion of  mileage  to  assessors,  we  ought,  in  myjudg- 
ment,  to  do  so.  It  is  a  system  wiiich  always  has 
been,  and  I  think  always  will  be,  subject  to  con- 
siderable abuse.  Even  this  body,  probably  as 
honest  a  body  as  ever  assembled,  has  sometimes, 
it  is  said,  committed  errors  in  regard  to  the  num- 
ber of  miles  that  have  been  traveled  by  members. 
I  do  not  believe  that  any  membcrcoming  from  the 
West  ever  did  make  such  an  error.  Certai)ily, 
Mr.  Chairman,  no  member  from  your  State — In- 
diana— ever  did;  and  I  am  sure  that  no  member 
from  my  State  did.  It  may  be  possible  that  mem- 
bens  from  Pennsylvania,  where  such  difliculty  in 
regard  to  the  mileage  of  assessors  is  apprehended, 
may  have  made  mistakes  in  calculating  their  mile- 
age, over  the  mountains,  around  the  lulls,  through 
the  valleys,  and  over  the  rivers.  It  cannot  have 
been  in  the  district  represented  by  the  gentleman 
near  me,  [Mr.  Hickman,]  for  he  says  it  is  the  best 
district  in  the  world. 

Mr.  HICKMAN.     In  the  United  States. 

Mr.  KELLOGG,  of  Illinois.  That  declaration 
of  the  gentleman's  must  have  fallen  with  surprise 
and  astonishment  on  the  car  of  the  committee,  but 
then  wonders  happen  every  day. 

Now,  Mr.  Chairman,  I  am  opposed  to  the  mile- 
age system  for  the  reasons  that  I  have  sug2:csted. 
But  I  am  in  favor  of  giving  more  than  two  "dollars 
a  day  to  the  assistant  assessor.  He  lias  to  do  the 
work.  There  is  a  responsibility  resting  upon  him. 
He  is  the  direct  agent  of  the  Govenunent  to  fix 
the  amount,  of  taxation.  The  system  of  taxation 
to  be  inaugurated  underbills  bill  is  such  as  has 
not  been  previously  known  in  the  history  of  this 
Government.  It  requires  better  business  qualifi- 
cations on  the  part  of  assessors  than  are  required 
generally  in  the  Slates.  It  requires  men  who  can 


go  into  factories,  distilleries,  and  workshops,  and 
can  ascertain  exactly  on  what  duties  are  to  be 
paid — men  who  can  fully  comprehend  all  the  ma- 
chinery of  business.  Such  men  ought  to  be  well 
paid.  This  assessment  of  property  is  not  a  matter 
that  can  be  computed  with  such  facilities  as  clerks 
compute  and  settle  up  accounts.  The  proper  dis- 
charge of  such  duticsrequires  judgment, integrity, 
honesty,  and  skill.  It  may  be  that  we  shall  have 
to  go  to  Chester  county,  in  Pennsylvania,  to  find 
suitable  men.  If  so,  I  hope  that  county  produces 
enough  for  the  whole  country.  Having  procured 
men  with  the  requisite  qualifications,  I  am  in  favor 
of  paying  them  well. 

[Here  the  hammer  fell.] 

The  question  being  on  the  amendment  offered 
by  Mr.  Edwards — 

Mr.  EDWARDS.  I  withdraw  my  amendment 
for  the  jiresent,  and  will  offer  it  in  case  the  amend- 
ment fixing  the  rate  at  five  cents  per  mile,  shall 
be  adopted. 

The  question  recurred  on  the  amendment  of- 
fered by  Mr.  Hutciiins,  reducing  the  mileage  of 
assessors  to  five  cents  per  mile. 

The  amendment  was  not  agreed  to. 

The  question  recurred  on  Mr.  Wright's 
amendment,  to  strike  out  and  insert. 

Mr.  HICKMAN.  I  understood  the  Chair  to 
decide  that  the  amendment  offered  by  my  col- 
league was  not  to  be  submitted  to  the  committee 
until  the  section  proposed  to  be  stricken  out  is 
amended. 

The  CHAIRMAN.  Certainly  not.  It  is  in 
order  to  offer  an  amendment  to  the  section. 

Mr.  HICKMAN.  Then  I  move  to  amend  by 
reducing  the  pay  of  assessors  from  three  dollars 
to  two  dollars  per  day. 

The  amendment  was  not  agreed  to. 

Mr.  WHITE,  of  Indiana.  The  compensation 
provided  for  assessors  in  the  tax  bill  of  1861, 
varies  from  that  provided  in  this  bill  in  this:  that 
the  former  gives  mileage  to  assessors  only  when 
going  to  and  coming  from  the  place  to  be  ap- 
pointed for  the  meeting  of  the  State  board  of 
equalization.  I  think  the  number  of  that  board 
should  be  limited  to  one  assistant  assessor  in  each 
county.  I  jn-opose  now,  in  order  to  give  the  com- 
mittee a  chance  to  choose  between  that  provision 
of  the  act  of  August,  1861,  and  the  amendment 
offered  by  the  gentleman  from  Pennsylvania,  [Mr. 
Wright,]  to  ask  for  a  division  of  the  question  on 
striking  out  and  inserting. 

The  CHAIRMAN.  The  motion  to  strike  out 
and  insert  is  not  divisible. 

Mr.  WHITE,  of  Indiana.  Then  I  move  to 
amend  by  striking  out  the  provision  as  to  mileage, 
and  inserting  in  lieu  of  it  the  provision  on  the 
same  subject,  contained  in  the  thirtieth  section  of 
the  act  of  August,  1861. 

Mr.  WRIGHT.  I  raise  the  question  of  order, 
that  the  gentleman  cannot  move  to  strike  out  af- 
ter a  proposition  has  been  moved  as  a  substitute. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  WHITE,  of  Indiana.  I  move  to  strike 
out  the  words  in  regard  to  the  mileage,  and  to  in- 
sert as  follows: 

The  paid  assessors  iiiid  assistant  assessors  shall  respect- 
ively receive  snoli  compeiuation  I'lir  tlieir  services  as  is 
provideil  In  tlic  tliiitii'lli  soctioii  (if  the  act  entitled  "An 
act  to  provide  iiKTcascd  rcvciuu'  on  imports,  to  pay  inter- 
est on  the  piihlic  ilcht,  and  tor  otlicr  purposes,"  approved 
Augusts,  1861. 

I  «sk  the  Clerk  to  read  the  clause  in  the  section 
referred  to. 

The  clause  was  read  by  the  Clerk. 

Mr.  WHITE,  of  Indiana.  My  amendment  is 
to  insert  the  words  just  read,  in  lieu  of  those 
which  I  propose  to  have  stricken  out. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  amend 
by  increasing  the  compensation  of  assistant  as- 
sessors from  two  to  three  dollars  per  day.  In 
my  judgment  it  is  the  assistant  assessor  who  has 
really  to  do  the  work,  tie  is  the  responsible 
agent  standing  between  the  Government  and  the 
property  to  be  assessed.  He  who  does  that  work 
faitlifully  and  well,  without  mileage  or  perqui- 
sites, ought  to  be  paid  at  least  three  dollars.  The 
better  pay  will  command  the  services  of  better 
men,  and  the  Government  will  be  nriore  than  com- 
pensated for  paying  these  subordinate  officers 
well. 

The  question  was  taken  on  Mr.  Kellogg's 
amendment;  and  it  was  not  agreed  to. 


Mr.  SARGENT.  I  suggest  to  the  gentleman 
from  Indiana  to  reduce  his  proposition  to  writing. 
The  section  from  the  act  of  August,  1661,  as  read 
by  the  Clerk,  refers  to  machinery  that  is  not  em- 
braced in  this  bill  at  all,  such  as  a  board  of  as- 
sessors, &c. 

Mr.  WHITE,  of  Indiana.  I  accept  the  sug- 
gestion, and  offer  the  amendment  which  I  offered 
originally. 

The  question  was  taken  on  Mr.  White  's  amend- 
ment; and  it  was  not  agreed  to. 

The  question  recurred  on  Mr.  Wright's  amend- 
ment; and  it  was  not  agreed  to. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
by  adding  at  the  end  of  the  section  the  following 
proviso: 

Provided,  That  the  President  of  the  United  states  shall 
be,  and  he  is  liereljy,  authorized  to  fix  such  ailditional  rates 
ot' compensation  to  be  madn  to  assessors  and  assistant  as- 
sessors in  tin;  States  of  Caliroriila  and  OnAion,  and  in  the 
Territories  of  \Va<ln]iKton,  Nevada,  New  ^lexieo,  and  Ar- 
i/,ona,  as  may  appear  to  lihn  to  lie  just  and  ciinitablo,  in 
consequence  oltho  greater  cost  ot"  living  and  traveling  in 
those  Stales  and  Territori<:s,  and  as  may,  in  his  judgment, 
be  necessary  to  secure  the  services  of  competent  and  ?lli- 
cient  men. 

Mr.  Chairrnan,  a  provision  of  this  kind  is  neces- 
sary in  order  to  secure  the  levy  and  collection  of 
these  taxes  in  those  States  and  Territories.  The 
pay  provided  for  assessors  in  this  section  would 
not  pay  the  simple  cost  of  living  in  those  States 
and  Territories.  In  the  Territory  of  Nevada  it  is 
utterly  irnpossible  for  a  man  to  subsist  himself  on 
two  dollars  a  d;iy.  That  remark  is  equally  true 
concerning  other  districts  of  country  that  I  might 
mention.  Two  dollars  a  day,  sir,  will  not  pay  the 
cost  of  living  in  that  section.  I  object,  thei-efore, 
to  any  general  rule  for  fixing  the  compensation  of 
these  assessors  all  over  the  country.  Such  a  rule 
may  be  followed  in  the  different  Atlantic  States, 
but  it  will  not  do  to  apply  such  a  rule  to  the  mining 
districts  of  the  Pacific.  In  the  rural  counties  of 
Oregon  and  California  the  compensation  may  be 
much  less  than  it  is  in  Nevada  or  Washington 
Territory,  or  in  the  mining  districts  of  California. 

I  have  no  desire,  Mr.  Chairman,  to  increase  the 
compensation  of  tliese  assessors  unnecessarily — 
to  increase  them  beyond  what  is  absolutely  neces- 
sary to  secure  the  collection  of  the  revenue.  I  am 
entirely  willing  to  leave  the  matter  to  the  discretion 
of  the  President. 

Mr.  CRADLEBAUGH.  Mr.  Chairman,  I 
agree  entirely  with  the  gcntleinan  from  Califor- 
nia in  the  suggestion  he  has  thrown  out  in  regard 
to  the  compensation  of  officers  in  the  Territory 
of  Nevada.  In  that  Territory,  which  I  have  the 
honor  to  represent  upon  this  floor,  three  dollars 
a  day  would  be  no  compensation  for  any  proper 
and  efficient  person  to  discharge  this  duty  of 
making  an  assessment.  We  pay  our  ordinary 
men  upon  the  ranches  two  dollars  a  day,  and  board 
them.  Our  miners  get  four  dollars  a  day  and  their 
board.  Mechanics  get  from  seven  to  ten  dollars  a 
day.  If  this  law  is  to  be  enforced  in  that  Terri- 
tor)',  then,  by  competent  officers,  it  seems  to  me 
that  there  must  bo  a  hi2;her  compensation  than  is 
provided  for  as  yet.  To  secure  competent  offi- 
cers, it  seems  to  me  that  there  should  be  such  a 
compensation  provided  as  would  correspond  with 
the  prices  paid  in  that  Territory  for  other  ser- 
vices. 

I  have  no  personal  interest  in  this  matter.  I 
have  no  idea  that  any  person  will  be  appointed 
from  the  Territory  of  Nevada  to  discharge  any  of 
the  duties  under  this  bill.  We  have  in  that  Ter- 
ritory now  no  person  belonging  to  it  who  is  hold- 
ing olfice.  We  do  not  expect  any  offices.  Our 
people  are  engaged  in  other  and  more  profitable 
matters  than  looking  after  political  tippointments. 
If  officers,  however,  are  to  be  sent  to  us  for  the 
purposes  designated  by  this  bill,  we  want  them 
sent  out  at  a  proper  compensation,  and  not  so  that 
they  will  be  thrown  as  paupers  upon  the  charity 
of  the  people  of  Nevada.  Take,  for  instance,  the 
Federal  judges  of  that  Territory.  The  compen- 
sation allowed  to  them  is  no  compensation  for 
them  in  that  Territory.  While  I  represent  one  of 
the  youngest  Territories  of  the  Union,  yet  they 
want  justice  administered  there  as  well  as  others 
do  elsewhere.  The  compensation  allowed  to  those 
Federal  judges  was  not  adequate,  and  they  have 
turned  in  and  increased  it  to  double  what  it  was. 
It  was  necessary  to  do  so  if  they  wanted  to  have 
their  laws  executed.  I  want,  if  this  bill  is  to  be 
passed,  that  adequate  compensation  shall  be  pro- 
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vidml  for  iliosi'  officers.  Unless  larger  compensa- 
tion is  pr<ivide(l  than  ihat  now  contained  in  the 
bill,  tliis  bill  cannot  be  enforced  in  Nevada. 

Mr.  SARGE.NT.  Mr.  Chairman,  if  there  is 
any  matierwiierc  the  rneml)ers  of  the  House  ought 
to  listen  with  attention  to  the  representations  of 
those  who  come  from  the  Pacific  Stat(>s,  it  is  upon 
subjects  of  ju.st  this  character.  If  1  desired  that 
this  revenue  should  not  be  collected  in  California 
or  upon  the  Pacific  slope,  I  should  oppose  this 
amendment,  for  1  know  that  it  is  impossible  to 
collect  any  revenue  there  under  the  compensation 
allowed  to  the  otlicers  under  this  bill.  You  can- 
not employ  men  there  at  that  price.  I  have  men 
at  work  in  the  mines  for  me,  and  1  pay  them  ^4  50 
a  day.  The  lowe.-'t  price  at  which  1  could  get  a 
man  to  work  upon  my  claim  would  be  four  dol- 
lars a  day.  If,  then,  laboring  men  get  four  dollars 
a  day,  bow  cjre  you  going  to  employ  men  compe- 
tent to  discharge  the  duties  under  this  bill  for  two 
dollars  a  day.'  Wc  pay  assessors  in  California 
various  prices,  from  five  to  eight  dollars  a  day. 
It  is  never  less  than  five  dollars  a  day,  and  the 
compensation  is  generally  eight  dollars  a  day.  If 
you  are  to  have  this  law  executed,  and  men  of 
character  as  officers  under  it,  then  you  will  have 
to  pay  at  least  eight  dollars  a  day.  If,  then,  the 
discretion  is  given  to  the  President  of  the  United 
States  to  pay  what  he  considers  adequate  compen- 
sation to  these  officers,  I  undertake  to  say  that  five 
or  six  times  more  revenue  will  be  collected  under 
the  bill  than  if  the  provision  were  to  remain  as  it 
now  is.  I  think  that  the  prices  fixed  in  the  bill 
are  adequate  for  the  service  in  the  Atlantic  States, 
but  it  is  entirely  inadequate  for  the  service  in  Cal- 
ifornia. I  presume  that  in  this  respect  the  bill 
has  been  drawn  entirely  with  regard  to  the  Atlan- 
tic States. 

Mr.  SHEFFIELD.  What  per  cent,  of  the  rev- 
enue to  be  collected  in  California  will  this  com- 
pensation be.' 

Mr.  SARGENT.  I  do  not  know.  We  expect 
to  pay  a  large  tax,  and  we  will  cheerfully  do  so. 
We  have  stepped  forward  already,  and  in  the 
proper  sjiirit  made  payment  in  gold  of  our  portion 
of  the  land  tax.  We  are  ready  to  do  our  duty 
under  the  ]irovisions  of  this  tax  bill;  and  in  order 
that  the  revenue  may  be  collected,  I  have  advo- 
cated the  pending  amendment.  It  is  necessary 
that  adequate  compensation  sliould  be  provided 
or  the  United  States  will  be  without  officers  to 
execute  the  law  in  California.  I  do  not  advocate 
the  amendment  because  of  any  officeholders  in 
California.     I  would  scorn  any  such  purpose. 

Now,  sir,  you  pay  a  man  seventy-five  cents,  a 
dollar,  or  a  dollar  and  a  quarter  in  the  mills  of 
Rhode  Island,  and  that  is  looked  upon  as  an  ade- 
quate compensation  there.  But  it  would  not  be 
an  adequate  compensation  in  California.  Why, 
sir,  in  California  a  man  for  doing  the  same  kind 
of  work  would  receive  five,  six,  or  eight  dollars 
a  day.  You  cannot  apply  the  rule  of  little  Rhody 
to  California.  You  must,  therefore,  provide  a 
higher  compensation  to  the  officers  under  this  bill 
by  adopting  thi;  pending  amendment,  or  else  there 
will  be  nobody  to  set  it  in  motion  in  California, 
Oregon,  and  the  Territories  named  in  the  amend- 
ment. I  hope,  therefore,  that  something  will  be 
done  in  this  matter  by  the  House,  unless  you  de- 
sign to  excuse  us  from  this  tax. 

Mr.  STEVENS.  If  the  amendment  be  adopted 
it  will  be  giving  more  power  to  the  President  than 
ought  to  be  confided  to  any  one  man  under  our 
system  of  Government.  But  you  have  made  an 
unequal  system  of  compensation  by  what  the 
committee  has  already  done.  You  cannot  make 
any  proper  compensation  without  mileage.  In 
New  York  one  man  may  sit  down  in  his  room 
and  make  four  times  what  can  be  made  by  the 
man  who  travels  over  two  hundred  miles  in  the 
upper  part  of  Pennsylvania;  that  is,  when  the 
mileage  provision  is  stricken  out.  I  hold  that  there 
can  be  no  equal  compensation  if  the  mileage  pro- 
vision be  stricken  out. 

Mr.  SARGENT.  I  presume  the  object  of  the 
chairman  of  the  Committee  of  Ways  and  Means 
is  to  have  the  tax  collected.  I  do  not  place  this 
upon  the  ground  of  any  benefit  to  Califoinia.  If 
this  revenue  be  not  collected  there,  it  will  be  in 
favor  of  the  people  of  California;  and  I  say  that 
unless  this  compensation  is  increased  the  revenue 
cannot  be  collected  there. 

Mr.  STEVENS.  I  do  not  expect  that  from 
half  of  the  rural  districts  in  the  country  we  will 


collect  more  than  one  half  of  the  revenue.  I  know 
that  in  towns  and  cities  the  tax  will  be  collected. 
If  instead  of  having  bad  men  in  California  we  do 
not  have  any  at  all,  I  do  not  think  that  much  will 
be  lost. 

Mr.  PHELPS,  ofCalifornia,obtained  the  floor. 

Mr.  WRIGHT.  What  is  the  compensation 
paid  in  California  to  assessors.' 

Mr.  PHELPS,  of  California.  I  think  that  the 
price  paid  there  is  eight  dollars  a  day.  In  most 
of  the  agricultural  districts  it  is  five  dollars  a  day. 

I  move  to  amend  the  amendment  by  providing 
that  such  ratesshould  notexceed  the  ratesof  com- 
pensation mnde  to  the  Slate  and  territorial  officers 
of  the  States  and  Territories. 

Mr.  Chairman,  I  desire  to  see  provided  in  this 
bill  such  rates  of  compensntion  as  will  secure  the 
collection  of  this  tax  in  these  States  and  Terri- 
tories. It  is  no  intention  of  mine  that  California 
or  any  one  of  the  Pacifii'.  States  shall  be  discharged 
from  the  payment  of  their  jiortion  of  this  tax. 
They  do  not  desire  it.  There  is  not  a  man  in  Cal- 
ifornia who  will  not  pay  every  dollar  of  tax  asked 
of  him. 

So  far  from  desiring  that  California  should  es- 
cape from  taxation,  I  have  myself  suggested  to 
the  Committee  of  Ways  and  Means  in  this  House 
an  increase  on  the  rates  of  duties  on  articles  which 
are  consumed  alone  in  California — the  increased 
rates  on  which  will  amount  to  ^300,000  per  an- 
num. I  want  nothing  except  that  this  tax  may  be 
collected  and  efficiently  collected;  and  I  wantsuch 
rates  of  payment  made  to  the  assessors  as  will 
secure  the  services  of  efficient  and  honest  men.  If 
there  is  any  better  mode  of  arriving  at  what  I  have 
suggested,  I  am  willing  and  anxious  to  see  that 
mode  adopted. 

Mr.  TROWBRIDGE.  I  would  suggest  to  the 
gentleman  that  the  Secretary  of  the  Treasury 
should  have  control  of  this  matter,  and  not  the 
President  of  the  United  States.  There  is  no  other 
provision  in  this  bill  which  carries  it  before  the 
Presidsiit  at  all. 

Mr.  PHELPS,  of  California.  I  have  no  objec- 
tion to  that,  and  I  will  modify  my  amendment 
accordingly. 

The  amendment  was  agreed  to. 

Mr.  HARRISON.  I  move  to  amend  section 
nineteen,  in  line  sixteen,  by  striking  out  the  word 
"  the"  before  "bond,"  and  inserting  "  any"  in 
lieu  thereof;  and  also  by  striking  out  the  word 
"  heretofore,  "and  insertingin  lieu  thereof"  there- 
tofore;" so  that  the  clause  shall  read: 

Provided  always,  Tliat  nothing  herein  contained  sliall  l)e 
(leenieil  to  umiui  or  in  anywise  to  impair  tlie  obligation  of 
any  bond  theretolbrc  given  l)y  any  collector;  hut  the  same 
Phall  be  and  remain  in  full  force  and  virtue,  anything  in 
this  act  to  the  contrary  notwithstanding. 

I  wish  to  call  the  attention  of  the  committee  to 
the  amendment  because  it  is  not  merely  a  verbal 
amendment.  As  I  understand  this  section,  it  will 
authorize  the  Secretary  of  the  Treasury  to  require 
any  collector  annually  to  give  an  additional  bond. 
If  it  does  not  so  require,  it  should.  Then  the 
word  "  heretofore,"  as  it  stands  in  this  section, 
will  relate  to  the  passage  of  the  bill  and  not  to  the 
time  of  the  execution  of  the  first  of  the  previously 
executed  bonds.  Therefore  the  proviso  as  it  now 
stands  will  have  no  legal  effect  whatever. 

The  amendment  was  agreed  to. 

Mr.  HARRISON.  1  also  move  to  strike  out 
all  after  the  word  "virtue,"  in  the  eighteenth  line, 
which  are  the  words,  "  anything  in  this  act  to  the 
contrary  notwithstanding."  The  words  I  propose 
to  strike  out  were  intended  as  a  saving  clause,  and 
to  prevent  an  additional  bond  from  operating  to 
annul  any  previously  executed  bond.  Now,  if 
anything  would  have  that  effect,  it  would  not  be 
this  act;"  but  it  would  be  the  act  of  giving  the  ad- 
ditional bond.  By  leaving  in  the  words  "  but  the 
same  shall  be  and  remain  in  full  force  and  virtue," 
will  j)revent  this  act  or  any  other  act  whatever 
from  operating  to  destroy  the  legal  effect  of  any 
previously  executed  bond. 

The  amendment  was  agreed  to. 

Mr.  WRIGHT.  I  move  to  strike  out  in  the 
fifth  line  of  the  section  the  word"  one, "and  insert 
"two,"  in  lieu  thereof;  so  that  the  clause  sliall 
read: 

That  each  collector,  before  receiving  any  list,  as  afore- 
said, for  col  led  ion,  shall  five  an. •idilitional  bond,  if  required 
by  tin;  Secretary  of  the  'J'reasury,  in  such  sum  or  sums  as 
the  Secretary  of  the  'I'rcasury  may  prescribe  and  judge  suf- 
ficient, with  I  wo  or  more  good  and  sufficient  Riireties,  to  be 
approved  i)y  the  Solicitor  of  tiie  Treasury. 


In  my  judgment,  there  should  be  two  sureties 
u}ion  those  bonds. 

The  aiYiendment  was  not  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  twentieth  section,  in  line  thirty-five,  by  strik- 
ing out  the  word  "  tavern,"  and  inserting  "  post 
office;"  so  that  the  officer  shall  cause  a  notification 
to  be  published  in  some  newspaper  within  the  dis- 
trict, or  to  be  publicl)'' posted  up  at  the  post  office, 
&c. 

The  amendment  was  agreed  to. 

MESSAGE  I'ROM  TIIE  PRESIDENT. 

The  committee  informally  rose,  and  received  a 
message  from  the  President,  by  Mr.  Kellogg, 
of  Illinois,  informing  the  House  that  he  had  this 
day  approved  and  signed  certain  bills. 

Mr.  STEVENS.  The  only  question  with  me 
is,  whether  this  notification  is  official — whether  it 
is  proper  to  receive  a  message  unless  the  gentle- 
man [Mr.  Kellogg]  has  been  appointed  Private 
Secretary.     [Laughter.] 

The  committee  resumed  its  session. 

TAX  BILL AGAIN. 

Mr.  SHEFFIELD.  I  move  to  amend,  in  line 
six  teen,  by  inserting,  after  the  word  "  dwellings'," 
the  words  "  or  usual  places  of  business." 

The  amendment  v/as  agreed  to. 

Mr.  FESSENDEN.  I  move  to  amend,  in  the 
fifth  line,  by  erasing  the  word  "one,"  and  insert- 
ing "  two."  My  reason  is  that,  in  all  probability, 
this  notice  will  be  inserted  in  but  one  newspaper, 
and  that  perhaps  a  Republican  newspaper,  which 
would  not  be  seen  by  a  very  large  portion  of  the 
inhabitants,  who  perhaps  seldom  look  at  the  local 
papers  published  by  the  opposite  party.  It  seems 
to  me  that  it  would  be  better  to  have  two  news- 
papers, for  as  the  object  is  to  give  information,  it 
would  more;  surely  be  done  in  that  way. 

Mr.  STEVENS.  The  House  must  perceive, 
if  they  reflect  for  a  moment,  that  this  advertising 
through  the  whole  nation  is  to  be  a  heavj'-  item  of 
expenditure.  We  provide  for  advertising  in  one 
newspaper,  and  then  for  the  posting  up  of  hand- 
bills in  four  different  places  in  each  district.  It 
seems  to  me  that  is  enough. 

The  amendment  was  not  agreed  to. 

Mr.  VAN  VALKENBURGH.  I  move  to 
amend  by  inserting,  after  the  word  "demand," 
in  the  sixteenth  line,  the  words  "  of  some  person 
of  suitable  age;"  so  that  the  clause  shall  read: 

It  shall  be  the  duty  of  each  collector,  in  person  or  by 
deputy,  to  apply  once  at  their  respective  dwellings  within 
such  district,  and  there  demand  of  some  person  of  suitable 
age  the  duties  payable  by  such  persons. 

The  amendment  was  not  agreed  to. 

Mr.  RICE,  of  Maine.  I  move  to  amend,  in  line 
sixty-three,  by  inserting  after  the  word  "  execu- 
tion," the  words,  "  for  non-payment  of  taxes;" 
so  that  the  provisions  of  the  bill  shall  exempt  only 
what  is  exempt  by  a  State  for  the  non-payment  of 
taxes. 

The  amendment  was  agreed  to. 

Mr.  RICE,  of  Maine.  I  move  to  amend  by 
inserting  after  the  word  "State,"  in  line  sixty- 
four,  the  words  "  at  the  time  of  the  passage  of 
this  act."  The  object  is  to  put  it  out  of  the  power 
of  any  State  to  nullify  the  provisions  of  this  act 
by  passing  any  law  hereafter  which  may  exempt 
a  thing  from  seizure  under  the  provisions  of  this 
bill. 

The  amendment  was  agreed  to. 

Mr.  WORCESTER.  After  the  word  "  profes- 
sion,"in  the  sixty-second  line,  I-move  to  insert 
the  words  "  kept  for  use  by  the  owner  thereof;" 
so  that  the  clause  shall  read: 

Provided,  That  it  shall  not  bo  lawful  to  make  distraint 
of  the  tools  or  implements  of  a  trade  or  profession,  kept  for 
use  by  the  owner  thereof,  &c. 

That  I  suppose  to  be  the  intention  of  the  bill 
as  it  now  stands;  but  that  intent  does  not  seem  to 
me  to  be  sufficiently  clear  in  the  language  which 
is  used. 

The  amendment  was  agreed  to. 

Mr.  PORTER.  I  offer  the  following  amend- 
ment to  the  twentieth  section: 

After  the  word  "  advertise,"  in  the  fifth  line,  insert  the 
words  "in  each  county  in, his  collection  district;"  strike 
out  the  words  "  in  his  collection  district,"  in  the  sixth  line, 
and  inscrtthc  words  "in  such  county;"  afterthe  word  "in," 
in  the  eighth  line,  insert  the  words  "  each  county  in  :"  ind 
in  the  cleveuih  line  strike  out  the  word  "  within,"  ana  in- 
sert the  words  "  not  less  than  ;"  so  that  it  will  read  : 

Sec.  20.  Aivdbeit  further  enacted,  Tliat  each  of  the  said 
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collectors  or  di^piity  coll(!Ctors  sliall,  within  ton  days  aftor 
reccivini.'  Iiis  collection  list  iVoin  tlic  assessors,  respectively, 
as  aforesaid,  annnally,an(l  wlienevcrlieshall  he  .so  required 
by  the  (;oinniissioner  oriiiternal  Revenue,  advertise  in  each 
counly  in  his  collection  district,  in  one  newspaper  printed 
in  such  comity,  if  any  there  he,  and  hy  notilieations  to  he 
posted  up  in  at  least  four  pnhlie  places  in  each  county  in 
his  collection  district,  that  the  said  duties  and  taxes  have 
become  due  and  payable,  ami  state  the  times  and  places  at 
which  he  or  they  will  attend  to  receive  the  same,  which 
sliall  be  not  less  than  ten  days  after  such  notification,  &c. 

As  the  section  now  stands,  the  verj'  day  after 
this  notification  has  been  made  in  the  newspapei's 
or  by  these  notices  that  are  to  bo  posted  up,  the 
collector  may  go  and  demand  the  taxes.  Now, 
what  is  tlie  object  of  the  provision?  Obviously 
it  is  to  give  the  tax  payer  time  to  collect  his  money 
in  order  to  be  ready  when  the  collector  arrives.  I 
do  not  know  how  it  is  in  the  eastern  States,  but 
I  know  that  in  the  western  States  generally  ten 
days  would  bo  regarded  as  remarkably  short 
notice,  and  the  amendrnent  that  I  ofter  provides 
that  tiio  colicctorshall  tiotcall  upon  the  tax  payer 
in  less  than  ten  days  after  the  notification. 

The  amendment  was  agreed  to. 

Mr.  F.  A.  CONKLINGr.  I  move  to  strike  out 
in  lines  fifty-one  and  fifty-two,  the  words  "  td- 
lowed  in  like  cases  by  the  laws  or  practice  of  the 
State  wherein  the  distraint  shall  have  been  made," 
and  to  insertin  lieu  thereof  the  words  "prescribed 
by  the  Comrnissioner  of  Internal  Revenue;"  so 
that  the  proviso  will  read: 

Provided,  That  in  any  case  of  distraint  for  the  payment 
of  the  duties  or  taxes  aforesaid,  the  goods,  chattels,  or  etTects 
so  distrained  shall  and  may  be  restored  to  the  owner  or  pos- 
sessor if,  prior  to  the  sale  thereof,  payment  or  tender  there- 
of shall  be  made  to  the  proper  ollieer  charged  with  the  col- 
lection of  the  full  amount  demanded,  together  with  such  fee 
for  levying,  and  such  sum  for  the  necessary  and  reasonable 
expense  of  removing  and  keeping  the  goods,  chattels,  or 
effects  so  distrained,  as  may  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  &c. 

I  will  merely  say  in  explanation  of  the  amend- 
ment, that  the  law  of  distraint  has  long  been  abol- 
ished in  tlie  State  of  New  Yoric,  and  the  same  may 
be  the  case  in  otiier  States. 

Mr.  STEVENS.  I  see  no  objection  to  that 
amendment. 

Mr.  WHITE,  of  Indiana.  I  have  not  prac- 
ticed law  for  a  long  lime,  but  my  impression  is 
that  distraint  is  entirely  abolished  in  our  State.  I 
think  the  amendment  ought  to  prevail. 

The  amendment  was  agreed  to. 

Mr.  BROWNE,  of  Rhode  Island.  I  move  fui-- 
ther  to  amend  the  section  by  striking  out,  in  tines 
fifty-eight  and  fifty-nine,  the  words  "  and  a  com- 
mission of  five  percent,  thereon  for  his  own  use." 
But  for  the  amendment  which  has  just  been  adopted 
the  laws  of  the  States  would  have  provided  t'or 
that  also.  Tiiey  provide  for  a  percentage  on  the 
sale  of  distrained  property;  but  since  the  adop- 
tion of  the  amendment  which  has  just  passed,  it 
becomes  still  less  necessary  than  before.  Under 
distraints  and  sales  made  under  this  act  the  assessor 
or  collector  might  make  a  very  lai-gc  sum  of  money 
in  addition  to  what  is  allowed  him  in  other  ways. 
Ho  is  already  paid  all  his  expenses  and  fees  under 
the  laws  of  the  States  or  under  the  directions  of 
the  Commissioner. 

Mr.  STEVENS.  I  do  not  like  to  leave  it  en- 
tirely unlimited.  I  think  we  had  better  fix  the 
fees  that  sliali  be  allowed. 

Mr.  BROWNE,  of  Rhode  Island.  The  section 
already  jirovides  that  he  shall  have  his  fees  for 
levying  and  all  reasonable  expenses  attending  the 
sale,  and  also  such  cornmission  as  the  Commis- 
sioner of  Internal  Revenue  shall  prescribe,  under 
the  amendment  just  adopted.  Why,  then,  should 
we  add  to  all  that  five  per  cent,  on  the  amount  of 
the  sale  ?  If  the  gentleman  fi-om  Pennsylvania  will 
look  to  the  fifty-sixth  and  fifty-seventh  lines,  he 
will  find  that  it  is  provided  there  that  he  may  re- 
tain his  necessary  and  legal  expenses  of  distraint 
and  sale. 

The  amendment  was  not  agreed  to. 

Mr.  MORRILL,  of  Verinont.  I  move  to  amend 
in  the  fifteentii  line  by  inserting  after  the  word 
"deputy"  the  words  "to  make  a  demand  per- 
sonally or  ;"  so  that  the  clause  will  read: 

It  shall  be  the  duty  of  each  collector,  in  person  or  by  dep- 
uty, to  make  a  demand  personally  or  to  apply  at  once  at 
their  respective  dwellings  witliin  such  district,  and  there 
demand  the  duties  or  taxes  payable  by  such  persons. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vennont.  I  move  to  amend 
the  same  clause  by  striking  out  the  word  "  their" 
in  the  fifteenth  line  and  inserting  "  the,"  and  by 


inserting  after  the  word  "  dwellings,"  in  lino  six- 
teen, the  words  "  of  such  persons  so  neglecting." 
Tlie  aitiendment  was  agreed  to. 

Mr.  ELIOT.  I  move  to  amend  in  lino  thirty- 
seven,  page  19,  by  adding  after  the  word  "  two" 
the  word  "  other  ;"  so  that  it  will  read: 

And  the  said  officer  shall  fortliwilli  cause  a  notification 
to  be  published  in  some  newspaper  within  the  district,  or 
to  be  publicly  posted  up  at  the  tavern,  if  there  be  one  within 
live  miles,  nearest  to  the  residence  of  the  person  whose 
property  shall  be  distrained,  and  in  not  less  than  two  other 
public  places. 

The  amendment  was  adopted. 

Mr.  ELIOT.  I  move  to  amend  in  line  forty- 
nine,  same  page,  by  adding  after  the  word  "  re- 
moving" the  word  "  advertising  ;"  so  that  it  will 
read : 

Provided,  That  in  ease  of  distraint  for  the  payment  of  the 
duties  or  taxes  aforesaid,  the  goods,  chattels,  or  cftects  so 
distrained  shall  and  may  be  restored  to  the  owner  or  pos- 
sessor if,  prior  to  the  sale  thereof,  payment  or  tender  thereof 
shall  bo  made  to  the  proper  officer  charged  with  the  collec- 
tion of  the  full  amount  demanded,  together  with  such  fee 
for  levying,  and  such  sum  for  the  necessary  and  reasonable 
expense  of  removing,  advertising,  and  keeping  the  goods, 
chattels,  or  efieets  so  distrained  as  may  be  allowed  in  like 
cases  by  the  laws  or  practice  of  the  State  wherein  the  dis- 
traint sliall  have  been  made. 

The  amendment  was  adopted. 

Mr.  HARRISON.  I  move  to  amend  by  adding 
in  line  sixty-four,  after  the  word  "  necessary," 
the  words  "and  kept;"  so  that  it  will  read: 

Articles  exempted  from  distress  or  execution  by  the  laws 
of  any  State,  beasts  of  the  plow  necessary  anil  kept  for 
the  cultivation  of  improved  lands,  arms,  or  household  fur- 
niture, or  apparel  necessary  for  a  family. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
the  amendment  by  striking  out  all  about  the  beasts 
of  the  plow.  We  have  already  provided  for  the 
exemption  from  distraint  of  all  property  that  is 
exempted  by  the  laws  of  the  Slate.  I  am  myself  a 
farmer,  and  have,  I  believe,  some  forty  work  ani- 
mals, all  of  them  necessary  for  the  cultivation  of 
the  soil.  I  know  of  many  who  have  a  still  larger 
number.  It  v/ould  not  bo  right  to  exempt  such 
property  from  distraint.  I  think  we  exempt,  un- 
der this  Ijill,  a  much  larger  amount  of  property 
than  there  is  any  necessity  for.  We  exempt  from 
forced  sale  all  the  property  that  is  exempted  under 
State  lav/s,  and  in  addition — where  State  laws  do 
not  make  the  exemption — household  furniture, 
&c.  I  hope  this  clause  about  beasts  of  the  plow 
will  be  stricken  out. 

Mr.  HARRISON.  I  am  opposed  to  the  amend- 
ment oflFered  by  tlic  gentleman  from  California. 
As  I  understand  it,  the  clause  to  which  ho  refers 
has  been  already  so  modified  as  that  we  only  ex- 
empt from  distraint  such  articles  as  are,  by  the 
laws  of  the  several  Stales,  exempted  from  dis- 
traint for  non-payment  of  taxes.  In  the  State  of 
Ohio  there  are  no  articles  of  personal  property 
excmptfrom  seizure, either  by  distraint  or  on  ex- 
ecution, for  the  non-payment  of  taxes. 

Mr.  WADSWORTH.  Does  the  gentleman 
know  of  any  State  where  they  are  exempt.' 

Mr.  HARRISON.     I  do  not. 

Mr.  WALTON,  of  Maine.  In  our  State  there 
are  tlie  same  exemptions  from  seizure  and  dis- 
traint for  taxes  as  there  are  for  any  other  liability 
or  debt. 

Mr.  HARRISON.  That,  Mr.  Chairman,  is 
only  as  regard.-?  one  State.  But  I  was  about  to 
remark  that  if  the  aniondmcnt  of  the  gentleman 
from  California  wore  adopted,  we  should  be  dis- 
criminating against  the  farmers  of  the  country, 
and  in  favor  of  tiie  mechanics  and  professional 
men. 

Mr.  PHELPS,  of  California.  Will  the  gen- 
tleman allow  me  to  make  a  suggestion? 

Mr.  HARRISON.     Certainly. 

Mr.  PHELPS,  of  California.  I  suggest  that 
under  this  bill  there  are  no  fiirmers  who  can  be 
taxed,  except  such  as  have  over  $600  a  year  in- 
come. 

Mr.  HARRISON.  I  include  in  the  term  "farm- 
ers" that  largo  class  of  persons  in  the  western 
country  who  arc  denominated  "renters "or  "crop- 
])('rs,"  who  do  not  own  the  farms,  but  who,  m 
order  to  carry  on  their  business,  may  have  a  team. 
The  first  clause  of  this  proviso  provides  that  it 
sliall  not  be  lawful  to  make  distraint  on  tools  or 
implements  of  a  trade  or  profession.  The  crop- 
per or  renter  would  not  be  included  within  either 
of  those  terrns.  Certainly,  if  the  section  is  lobe 
so  amended  as  that  the  agricultui-al  classes  to 
which  I  refer  shall  not  have  the  benefit  of  the  ex- 


emption, the  other  clauses  of  it  ought  to  be  also 
stricJcen  out. 

Tho  question  was  taken  on  Mi-.  Harrison's 
amendment;  and  it  was  not  agreed  to. 

The  question  recurred  on  Mr.  Phelps's  amend- 
ment, to  strike  out  all  in  reference  to  beasts  of  the 
plow;  and  it  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  I  wish  to  call  the 
attention  of  the  committee  and  of  the  members  of 
the  Committee  of  Ways  and  Means  to  an  amend- 
ment which  is,  I  think,  rendered  necessary  by  an 
amendmentadoptcd  on  the  motion  of  my  colleague, 
[Mr.  Porter.]  That  amendment  was  to  strike 
out  the  word  "  within,"  in  the  eleventh  line,  and 
insertin  lieu  of  it  the  words  "not  less  than;"  so  as 
to  make  it  read: 

And  state  the  times  and  places  at  which  he  or  they  will 
attend  to  receive  the  same,  which  shall  be  not  less  than  ten 
days  after  such  notification. 

The  section  goes  on  to  provide  that: 
With  respect  to  persons  who  shall  not  attend  according 
to  such  notifications,  and  such  as  are  liable  to  pay  duties 
or  taxes  at  any  other  lime  or  times,  it  shall  be  the  duty  of 
each  collector,  in  person  or  by  deputy,  to  apply  once  at  their 
respective  dwellings  within  such  district,  and  ther<'  demand 
the  duties  or  taxes  payable  by  such  persons,  which  appli- 
cation shall  he  made  within  twenty  days  after  the  receipt 
of  the  collection  lists. 

Now,  this  is  impossible.  The  collector  could 
not  fulfill  that  appointment.  I  therefore  propose 
to  strike  out  the  words  "after  the  receipt  of  the 
collection  list,"  and  insert  in  lieu  thereof  the  word 
"  tiiereafter."  As  the  bill  now  reads,  by  the 
amendment  of  my  colleague,  [Mr.  Porter,]  the 
collector  cannot  fix  a  period  within  ten  days  to 
meet  tiiese  parties  and  fix  their  taxes,  but  must 
postpone  it  to  a  later  period  than  ten  days. 

Mr.  STEVENS.  I  think  that  is  a  very  bad 
amendment. 

Mr.  WHITE,  of  Indiana.  And  if  the  parties 
do  not  meet  him,  he  is  to  make  a  personal  demand, 
after  the  time  he  gets  the  list,  which  will  be  within 
ten  days. 

Mr.  STEVENS.  I  hope  the  cominitlee  will 
not  agree  to  the  amendment. 

Mr.  WHITE,  of  Indiana.  If  you  make  it 
twenty  days  thereafter,  it  seems  to  mo  that  that 
will  meet  tlie  necessities  of  the  case. 

Mr.  STEVENS.  It  seems  to  me  that  it  will 
derange  the  whole  order  of  the  bill.  I  move  that 
the  committee  do  now  rise. 

Mr.  BLAIR,  of  Pennsylvania.  I  ask  my  col- 
league to  withdraw  that  motion  for  a  moment  to 
enable  mo  to  indicate  an  amendment  which  1  de- 
sire to  offer. 

Mr.  STEVENS.  I  withdraw  the  motion  for 
that  purpose. 

Mr.  BLAIR,  of  Pennsylvania.  The  amend- 
ment which  I  desire  to  submit  is  to  strike  from 
the  proviso  the  words  "  or  any  other  articles  ex- 
empted from  distress  or  execution  by  the  laws  of 
any  State."  There  is  no  uniformity  in  the  dif- 
ferent States  as  to  the  property  exempted  from 
taxation. 

Mr.  STEVENS  moved  that  the  committee  rise 

The  motion  was  agreed  to. 

So  the  comiTiittee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colf.^x  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 

And  then,  on  motion  of  Mr.  WRIGHT,  (at  lialf 
past  four  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 
Tuesday,  JMarch  18,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Suxderland. 
The  Journal  of  yesterday  was  read  and  approved. 

ASSISTANT  TREASURER  AT  BOSTON. 

On  motion  of  Mr.  FESSENDEN,  the  Senate 
resumed  the  consideration  of  the  bill  (H.  R.  No. 
353)  to  provide  for  the  appointment  of  clerks  in 
the  office  of  the  Assistant  Treasurer  at  Boston,  to 
fi.x  their  salaries,  and  provide  for  the  absence  of 
the  Assistant  Treasurer,  and  for  other  purposes. 

The  bill  was  ordered  to  a  third  reading,  waa 
read  the  third  time,  and  passed. 

EXECUTIVE  COMMUNICATION. 
The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States,  transmitting  a  copy  of  a  correspondence 
between  the  Secretary  of  State  and  the  Danish 
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cliarire  iratTaires  and  the  Secretary  of  the  Navy, 
conccriiiiij;:  tlie  case  of  the  barlv  Jorgen  Loreiit- 
zen,  a  Danish  vessel,  seized  on  her  voyai^e  from 
Rio  Janerio  to  Havana  by  the  United  States  ship 
Morning  Liglit  and  snbsequently  released;  and 
recommending  the  appr()priati(Mi  of  the  amount  of 
the  award  of  the  referees;  which,  on  motion  of 
Air.  SuMN'ER,  was  referred  to  the  Committee  on 
Foreign  Relations. 

PETITION'S  AND  MEMORIALS. 

Mr.  COWAN  presented  the  petition  of  Harvey 
C.  Maries,  late  postmaster  at  Somerset,  Pennsyl- 
vania; praj'ing  for  a  settlement  of  hi."?  accounts, 
and  the  discharge  of  a  judgment  obtained  against 
him  in  the  district  court  of  the  United  States  for 
the  western  district  of  Pennsylvania;  which  was 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

He  also  presented  the  petition  of  Daniel  We- 
yand  and  Jolm  D.  Roddy,  sm-eties  of  Harvey  C. 
Marks,  late  postmaster  at  Somerset,  Pennsylva- 
nia, praying  to  be  released  from  their  liability  on 
Alarks's  official  bond  and  from  the  payment  of  a 
judgment  obtained  thereon;  which  was  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

Mr.  SUMNER  presented  a  petition  of  wives, 
sisters,  and  daughters  of  Pennsylvania  volunteers, 
residing  in  Warren  and  Crawford  counties,  Penn- 
sylvania, praying  for  the  total  abolition  of  slavery 
througliOLit  the  country;  which  was  ordered  to  lie 
on  the  table. 

Mr.  HENDERSON  presented  the  memorial  of 
James  Craig,  as  agent  for  certain  banks  and  sav- 
ings associations  in  the  State  of  Missouri,  pray- 
ing for  the  payment  of  certain  bills  of  exchange, 
known  as  the  Floyd  acceptances;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  WILSON,  of  Massachusetts,  presented 
a  petition  of  the  Massachusetts  Homceopatliic 
Medical  Society,  praying  for  the  appointment  of 
homoeopathic  surgeons  in  the  Axmy  and  Navy; 
which  was  ordered  to  lie  on  the  table. 

Mr.  SAULSBURY  presented  the  memorial  of 
Henry  C.  Wilson,  remonstrating  against  the  pas- 
sage of  the  bill  extending  the  patent  of  J.  G. 
Mini,  for  the  manufacture  of  lampblack;  which 
was^-eferred  to  the  Committee  on  Patents  and  the 
Patent  Office. 

OPENING  OF  SIXTH  STREET  WEST. 

On  motion  of  Mr.  FESSENDEN,  it  was 
Ordered,  That  tlie  Secretary  be  directed  to  request  the 
House  of  Itepre.scntatives  to  return  to  the  Senate,  the  l)ill 
(3.  No.  206)  authorizing  tlie  opening  of  Si.vth  street  west, 
whicli  passed  tlie  Senate  yesterday. 

A  message  was  afterwards  received  from  the 
House  of  Representatives  returning  to  the  Senate 
the  bill  (S.  No.  226)  authorizing  the  opening  of 
Sixth  street  west,  agreeably  to  its  request;  and 
Mr.  Fessenden  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed,  and  the  motion  was 
entered. 

REPOP.TS  FROM  COMMITTEES. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  2G0)  making  appropriations  for  the  current 
and  contingcntexpenses  of  the  Indian  department, 
and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes  for  the  year  ending  June  30,  1863, 
reported  it  without  amendment. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  THOMSON,  it  was 
Ordered,  Tliat  the  memorial  of  Lieutenant  J.  L.  Browne, 
of  tlieUniteil  .'^tati.'s  marine  corps,  oji  the  files  of  the  Senate, 
be  referred  to  the  Committee  on  Naval  Affairs. 

COMMITTEE  SERVICE. 

Mr.  HARLAN.  I  move  that  the  Vice  Presi- 
dent be  authorized  to  fill  the  vacancy  on  the  Com- 
mittee on  Public  Lands  occasioned  by  the  absence 
of  the  Senator  from  Tennessee,  [Mr.  Johnson.] 

The  motion  was  agreed  to;  and  the  Vice  Pres- 
ident appointed  Mr.  Vv^'right. 

STEVENS'S  BATTERY. 

Mr.  FESSENDEN  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  directed  to 
cojiiniunicalc  to  the  Senate,  copies  of  all  contracts  made 
with  Robert  L.  Stevens  for  the  construction  of  a  steam 
floating  battery,  with  a  statement  of  all  payments  and  ad- 
vances made  to  said  Stevens  upon  said  contracts ;  and  also 


to  fmuisli  tiic  Senate  with  acopy  of  the  report  of  the  com- 
missioners ap[)0iulc(l  to  e.xauiiue  the  same  buttery  under 
the  joint  resolution  approved  July  21,  18GI. 

RILL  INTRODUCED. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
237)  to  remove  all  disqualification  of  color  in  car- 
rying the  mails;  whicli  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  Post  Offices 
and  Post  Roads. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.Nic CLAY,  his  Secretary,  announced 
that  the  President  had  approved  and  signed,  on 
the  15tli  instant, thefollowingactsand  resolutions: 

An  act  (S.  No.  80)  to  amend  an  act  entitled  "An 
act  to  incorporate  the  Columbian  Institution  for  the 
Instruction  of  the  Deaf  and  Dumb  and  the  Blind," 
and  to  make  appropriations  for  the  benefit  thereof; 

An  act  (S.  No.  150)  for  a  joint  cornmission  for 
the  preservation  of  the  Atlantic  fisheries; 

A  resolution  (S.  No.  54)  to  amend  an  act  en- 
titled "An  act  to  carry  into  effect  conventions 
between  the  United  States  and  the  republics  of 
New  Granada  and  Costa  Rica;"  and 

A  resolution  (S.  No.  57)  providing  for  the  cus- 
tody of  the  letter  and  gifts  from  the  King  of  Siam. 

ENROLLED  BILL  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bill;  which  there- 
upon received  the  signature  of  the  Vice  President: 

A  bill  (H.  R.  No.  353)  to  provide  for  the  ap- 
pointment of  clerks  in  the  office  of  the  Assistant 
Treasurer  at  Boston,  to  fix  their  salaries,  and  pro- 
vide for  the  absence  of  the  Assistant  Treasurer, 
and  for  other  purposes. 

COMMAND  OF  TROOPS. 

Mr.  WILSON,  of  Massachusetts.  I  am  di- 
rected by  the  Committee  on  Military  Affairs  and 
the  Militia,  to  whom  was  referred  the  joint  reso- 
lution (S.  No.  68)  to  authorize  the  President  to 
assign  the  command  of  troops  in  the  same  field  or 
department  to  officers  of  the  same  grade  without 
regard  to  seniority,  to  report  it  back  with  an 
amendment.  I  should  like  to  have  the  joint  res- 
olution put  on  its  passage  now.  I  do  not  think 
there  will  be  any  objection  to  it. 

The  joint  resolution  was  considered  as  in  Com- 
mittee of  the  Whole.  The  amendment  of  the 
Military  Committee  was  to  strike  out  the  following 
words: 

And  he  may  dismiss  from  the  service,  at  his  discretion, 
without  the  sentence  of  a  court-martial,  any  officer  of  the 
Army,  when  in  his  judgment  the  efficiency  of  the  service 
will  be  promoted  thereby. 

Mr.COLLAMER.  I  suggest  to  the  committee 
whether  the  word  "  Army"  there  should  not  be 
stricken  out  and  the  provision  made  to  include  the 
volunteers. 

Mr.  WILSON,  of  Massachusetts.  We  pro- 
pose to  strike  out  the  clause  so  as  not  to  raise  the 
question. 

The  amendment  was  agreed  to. 

Tlic  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the  amendment  was  concurred 
in. 

Mr.  SUMNER.  I  should  like  to  have  the  joint 
resolution  read  as  it  now  stands. 

The  Secretary  read  it,  as  follows: 

Rcsoli-cd,  4'c.,  That  whenever  military  operations  may 
require  the  presence  of  two  or  more  officers  of  the  same 
grade  in  the  same  field  or  department,  the  President  may 
assign  the  command  of  the  forces  in  such  field  or  depart- 
ment without  regard  to  seniority  of  rank. 

The  jointresolution  was  ordered  to  be  engrossed 

for  a  third  reading,  was  read  the  third  time,  and 

passed. 

'  PRIZE   LAW. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
proceed  to  the  consideration  of  House  bill  No. 
279,  which  v/as  reported  from  the  Committee  on 
the  Judiciary  yesterday,  with  two  or  three  slight 
amendments. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  279)  to  facilitate  judicial  proceedings  in  adju- 
dications upon  captured  property,  and  for  the 
better  administration  of  the  law  of  prize,  was 
considered  as  in  Committee  of  the  Whole. 

The  first  section  provides  that  whenever  any 
property  captured  as  prize  shall  be  brought  into 
any  district  of  the  United  States  foradjudicatioH, 
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it  shall  be  the  duty  of  the  prize  commissioners 
forthwith  to  receive,  seal,  and  safely  keep  the 
same  until  process  shall  be  issued  out  of  the  court, 
under  which  it  shall  be  jilaced  in  the  custody  of 
the  marshal.  The  prize  commissioners,  at  the 
time  of  taking  possession,  and  from  time  to  time 
pending  the  adjudication,  are  to  examine  into  the' 
condition  of  the  property,  and  report  to  the  court 
if  the  same,  or  any  part  thereof,  be  perishing  or 
perishable,  or  deteriorating  in  value;  and  if  the 
same  be  so  found  by  the  court,  upon  the  report 
or  other  evidence,  the  court  may  thereupon  order 
an  interlocutory  sale  by  the  marshal,  and  the  de- 
posit of  the  gross  proceeds  of  the  sale  in  the  regis- 
try of  the  court,  to  abide  the  final  decree,  whether 
a  claim  to  the  property  has  or  has  not  been  inter- 
posed. The  prize  commissioners  are  also  to 
receive  from  the  prize  master  all  papers  and  doc- 
uments, and  forthwith  to  proceed  to  take  the  test- 
imony of  the  witnesses  prescribed  by  law,  pur- 
suant to  the  rules  and  under  the  interrogatories 
adopted  by  the  court,  and  separately  from  each 
other  and  unattended  by  counsel,  and  the  papers, 
documents,  and  testimony  they  are  securely  to 
seal  with  their  seals,  and  as  soon  as  practicable 
deposit  in  the  registry  of  the  court;  and  thereafter, 
promptly  and  without  unnecessary  delay,  the 
Courtis  to  proceed  to  the  hearing  and  adjudica- 
tion. 

The  second  section  provides  that  all  reasonable 
and  proper  claims  and  charges  for  pilotage,  tow- 
age, wharfage,  storage,  insurance,  and  other  ex- 
penses incident  to  the  bringing  in  and  safe  custody 
and  sale  of  the  property  captured  as  prize,  shall 
be  a  charge  upon  the  same,  and  having  been  au- 
dited and  allowed  by  the  court,  shall,  in  the  event 
of  a  decree  of  condemnation  or  of  restitution,  on 
payment  of  costs,  be  paid  out  of  the  proceeds  of 
any  sale  of  the  property,  final  or  interlocutory,  in 
the  custody  of  the  court.  In  case  of  a  decree  of 
restitution  upon  payment  of  costs,  where  no  sale 
has  been  made,  such  charges  and  expenses  are 
to  constitute  jiart  of  the  costs  to  be  paid  by  the 
claimant. 

By  the  third  section  the  prize  commissioners, 
and  the  district  attorney  acting  for  the  United 
States,  and  th.e  counsel  for  the  captors,  are  to  be 
entitled  to  receive  a  just  and  suitable  compensa- 
tion for  their  several  and  respective  services  in 
each  prize  case  or  proceeding,  to  be  adjusted  and 
determined  by  the  court  upon  due  consideration 
of  the  facts  and  circumstances  of  each  case  and 
of  the  services  actually  rendered;  and  the  same, 
when  so  adjusted,  is,  in  case  of  final  condemna- 
tion or  restitution  on  payment  of  costs,  to  be  paid 
out  of  the  proceeds  of  the  prize  property  in  the  cus- 
tody of  the  court,  or,  when  no  sale  has  been  made, 
in  whole  or  in  part,  as  the  court  may  direct,  by 
the  claimant. 

The  fourth  section  provides  that  whenever  a 
final  decree  of  condemnation  of  property  captured 
as  prize  shall  have  been  made,  unless  an  interlo- 
cutory sale  has  been  made  as  before  provided  for, 
the  property  shall  be  sold  by  the  United  States 
rnarshal  pursuant  to  the  practice  and  proceedings 
in  admiralty,  and  the  gross  proceeds  of  the  sale 
be  forthwith  deposited  in  court;  and  thereupon 
the  prize  commissioners  are  to  proceed,  under  the 
direction  of  the  court,  to  take  the  requisite  evi- 
dence to  determine  the  rights  of  parties  as  distrib- 
utees of  the  prize  proceeds,  and  report  to  the  court; 
and  as  soon  as  practicable  thereafter  a  final  decree 
of  distribution  is  to  be  made,  and  within  thirty 
days  after  the  entry  of  the  same  the  clerk  of  the 
court  is  to  transmit  to  the  Treasury  of  the  United 
States  the  moneys  so  deposited  in  court,  together 
with  a  certified  copy  of  the  decree  of  distribution, 
after  deducting  the  costs  of  court  and  the  charges 
and  expenses  before  provided  for. 

The  fifth  section  makes  the  provisions  of  this 
act  applicable  as  well  to  cases  now  pending  as  to 
all  future  cases  of  maritime  captures,  and  to  cap- 
tures and  seizures  made  under  the  laws  for  the 
abolition  of  the  slave  trade. 

The  first  amendment  of  the  Judiciary  Commit- 
tee was  in  section  one,  line  eighteen,  to  strike  out 
the  words  "final  decree,"  and  insert  "  further  or- 
der of  the  court;"  so  as  to  make  the  clause  read: 

The  court  may  thereupon  rule  an  interlocutory  s;de  there- 
of by  the  United  States  marshal  and  the  deposit  of  the  gross 
proceeds  of  such  sale  in  the  registry  of  the  court,  to  abide 
the  further  order  of  the  court,  vvhethcr  a  claim  to  said  prop- 
erty lias  or  has  not  been  interposed. 

The  amendment  was  agreed  to. 
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Tlie  next  nmuiidment  was  in  section  four,  lines 
nine  tuid  len,  to  strike  out  tlic  words  "  to  deternn- 
ine  the  rights  of  parties  as  distributees  of  such 
prize  proceeds;"  and  in  line  eleven  to  strike  out 
the  words  "  and  as  soon  as  practicable  there- 
after," and  insert  "  to  the  end;"  and  in  line  twelve 
to  strike  out  the  words  "of  distribution,"  and 
insert: 

Determining  wliat  putilie  sliips  of  tile  United  States  are 
entitled  to  sliare  in  tlie  prize,  and  wlietlicr  tlie  prize  was  of 
superior,  equal,  or  inferior  force  to  the  vessel  or  vessels 
making  the  capture — 

So  that  the  clause  will  read: 

And  thereupon  the  prize  commissioners  shall  proceed, 
under  the  direction  of  the  court,  to  take  the  requisite  evi- 
dence, and  report  the  same  to  tlie  court,  to  the  end  that  a 
final  decree  shall  be  made  determining  vvliat  puhlic  ships 
of  the  United  States  are  entitled  to  share  in  the  prize,  and 
whetlier  the  prize  was  of  superior,  equal,  or  inferior  force 
to  the  vessel  or  vessels  making  the  capture. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  sixteen  of  sec- 
tion four,  to  strike  out  the  words  "  of  distribu- 
tion" after  tlie  word  "  decree." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended; 
and  the  amendments  were  concurred  in  and  or- 
dered to  be  engrossed,  and  tlie  bill  to  be  read  a 
third  time.  It  was  read  the  third  time,  and  passed. 

LOYALTY  OF  MU.  STARK. 

Mr.  HOWE.  I  move  to  take  up  the  resolution 
offered  some  time  since  by  the  Senator  from  Ore- 
gon, referring  certain  papers  to  the  Committee  on 
the  Judiciary. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  following  resolu- 
tion, submitted  by  Mr.  Stark  on  tlie  28th  of  Feb- 
ruary: 

Resolved,  That  the  papers  relating  to  the  loyalty  of  Ben- 
jamin Stark:,  a  Senator  from  Oregon,  be  withdrawn  from 
the  files  of  the  Senate  and  referred  to  the  Judiciary  Com- 
mittee, with  instructions  to  investigate  the  charges  pre- 
ferred against  said  Stark  on  all  eviilence  which  has  been 
or  may  be  presented,  and  with  power  to  send  for  persons 
and  papers. 

Mr.  HOWE.  I  have  only  to  say  that  I  hope 
the  resolution  will  be  adopted.  I  call  the  subject 
up  now  under  some  embarrassment,  occasioned 
solely  by  what  was  said  during  the  debate  at  the 
time  the  resolution  was  first  introduced.  It  will 
be  sufficient  for  me  to  say,  however,  that  I  urge 
the  passage  of  the  resolution  with  no  hope  and  no 
purpose  of  relieving  myself,  as  an  individual,  from 
any  responsibility  I  incurred  by  the  vote  I  gave 
upon  the  question  of  admitting  the  Senator  from 
Oregon  to  his  seat  here.  The  responsibility,  what- 
ever it  was,  which  I  assumed  then,  I  do  not  wish 
to  be  relieved  from;  I  am  entirely  satisfied  with 
the  vote;  and  I  really  think  Senators,  if  they  would 
exercise  a  proper  charity,  might  imagine  some 
other  motive  than  one  of  fear  as  actuating  those 
Senators  who  urge  the  passage  of  this  resolution. 
It  seems  to  me  tliat  any  one  and  every  one  might 
conclude  that  those  who  voted  for  the  admission 
of  the  Senator  from  Oregon  might,  in  spite  of  that 
vote,  be  just  as  anxious  to  preserve  the  character 
of  the  American  Senate  as  those  who  voted  against 
his  admission,  and  that  wo  might  be  as  naturally 
disposed  to  take  care,  and  that  the  probability  is 
as  great  that  we  want  to  take  care,  of  the  character 
of  the  Senate,  as  that  we  are  over  anxious  about 
our  own  individual  course.  I  believe  that  is  my 
own  purpose,  and  I  hope  the  resolution  will  be 
adopted. 

Mr.  HALE.  What  is  the  question  before  the 
Senate.' 

The  VICE  PRESIDENT.  On  agreeing  to  the 
resolution. 

Mr.  HALE.  The  resolution  introduced  by  the 
Senator  from  Oregon  some  time  ago.' 

The  VICE  PRESIDENT.     Yes,  sir. 

Mr.  HALE.  1  thought  that  was  settled  the 
other  day,  and  settled  very  conclusively.  I  hope 
there  will  not  be  any  more  time  of  the  Senate 
taken  up  with  it. 

Mr.  SHERMAN.  Let  us  take  a  vote,  and  that 
is  the  end  of  it.  I  supposed  the  resolution  was 
passed  the  other  day.     Let  us  vote. 

Mr.  FIALE.  I  suppose  that  is  the  end  ofevery 
question.  [Laughter.]  That  is  a  suggestion  which 
might  be  made  on  every  subject  that  comes  up. 
I  iiave  some  feeling  on  this  subject,  and  I  hope 
the  Senate  will  not  go  into  this  investigation.  It 
seems  to  me  that  the  Senate  have  established  a  pre- 


cedent, and — I  will  not  use  the  word  "stultify," 
because  thatoflended  tlie  honorable  Senator  from 
Vermont  the  other  day — but  I  think  it  would  be 
an  exceedingly  inconsistent  thing  to  say  that  a 
state  of  facts  that  was  sufficient  to  warrant  the 
Senate  in  voting  a  man  into  the  Senate,  and  ad- 
ministering to  him  his  oath,  and  enabling  him  to 
perform  the  high  functions  of  a  Senator,  was  not 
sufficient  to  keep  him  in  his  seat.  It  would  be 
trifling.  I  ask  for  the  yeas  and  nays  on  the  adop- 
tion of  the  resolution.  I  hope  it  will  not  be  adopted. 
It  would  make  me  ridiculous;  how  it  v^'ould  the 
rest  of  the  Senate,  I  do  not  know. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWARD.  I  understand,  Mr.  President, 
that  this  resolution  is  offered  for  the  purpose  of 
entering  into  a  more  full  investigation  of  the  facts 
of  the  case  of  the  gentleman  from  Oregon,  with 
a  view  to  the  enlightenment  of  the  Senate  respect- 
ing his  position  on  the  question  of  loyalty  to  this 
Government.  The  resolution  was  offered  by  the 
gentleman  from  Oregon  in  his  seat.  He,  of  course, 
has  a  deep  personal  interest  in  the  resolution,  and 
in  any  proceedings  that  may  grow  out  of  it,  if  it 
be  adopted;  and  the  purpose  of  my  rising  is  merely 
to  ask  the  gentleman  from  Oregon,  inasmuch  as 
he  offered  the  resolution  himself,  whether  it  is  his 
purpose  to  pursue  the  inquiry  which  the  resolu- 
tion itself  authorizes,  and  to  collect  facts  respect- 
ing his  loyalty,  in  order  to  submit  those  facts  to 
the  Senate  ? 

As  I  remarked  upon  a  former  occasion,  I  look 
upon  the  papers  which  are  on  our  files  as  present- 
ing pri)rta/acte  an  accusation  and  proof  of  disloy- 
alty against  the  Senator  from  Oregon.  If  they 
do  not  present  such  a  case,  if  he  is  of  opinion  that 
they  do  not  present  such  a  case,  it  strikes  me  that 
it  is  trifling  with  the  time  of  the  Senate  to  ask  the 
Senate  to  proceed  any  further  in  it.  If  he  thinks 
they  do  present  such  a  case,  impeaching  his  loy- 
alty, and  he  is  anxious  to  exonerate  himself  from 
the  charge,  I  shall  certainly  vote  for  the  passage 
of  the  resolution  with  the  utmost  cheerfulness, 
and  so  far  as  may  depend  on  me  I  shall  extend 
to  him  every  facility  in  my  power  for  making  a 
thorough  and  full  investigation  of  the  facts  of  the 
case.  If  he  will  say  to  the  Senate  that  for  this 
purpose  he  desires  the  passage  of  this  resolution; 
I  shall,  for  one,  be  very  much  obliged  to  him. 

Mr.  HOWE.  The  Senator  from  Oregon  can 
answer  for  himself  in  due  time. 

Mr.  STARK.  I  wish  now  to  answer  the  ques- 
tion of  the  Senator  from  Michigan,  if  the  Senator 
will  allow  me. 

Mr.  HOWE.     Very  well. 

Mr.  STARK.  I  stated  distinctly  when  I  pre- 
sented the  resolution  to  the  consideration  of  the 
Senate  the  purpose  which  I  had  in  view  in  its 
presentation,  and  I  supposed  that  the  Senator  from 
Michigan  was  fully  informed  with  reference  to 
that  purpose.  I  can  only  repeat  now,  sir,  what  I 
said  then.  It  was  that  there  might  not  appear  to 
be  on  my  part  the  slightest  indisposition  to  meet 
the  charge  of  disloyalty  here  or  elsewhere;  and  I 
am  prepared  now, as  I  was  then,  to  meet  it.  That 
I  should  be  the  prosecutor  of  myself,  or  that  I 
should  lay  at  my  own  door  any  charge  of  disloy- 
alty, seems  to  me  to  be  preposterous;  but  I  say 
to  the  gentleman  from  Michigan  that  I  am  ready 
to  meet  the  charge  wlierever  it  is  urged,  and  to 
defend  myself  as  becomes  me,  I  trust,  as  a  Sen- 
ator and  as  a  man.  It  was  for  that  purpose  I  pre- 
sented the  resolution,  and  for  none  other. 

Mr.  HOWARD.  The  Senator  from  Oregon 
will  pardon  me  for  making  this  additional  remark, 
that  I  do  not  see  that  his  present  observations 
really  answer  the  question  which  I  \tai  to  him.  I 
do  not  understand  him  as  saying  that  he  desires 
the  ]iassage  of  this  resolution,  in  order  that  he 
may  prosecute  this  inquiry  further  himself.  He 
simply  announces  to  us  that  he  wishes  to  show 
that  he  has  no  indisposition  to  allow  other  Sen- 
ators to  become  his  prosecutors  in  reference  to 
this  matter.  Sir,  I  must  be  allowed  to  say  that  I 
regard  this  as,  to  say  the  least  of  it,  a  misuse  of 
language.  We  arc  not  his  prosecutors.  I  know 
of  no  gentleman  in  this  body  who  has  any  dispo- 
sition to  tui'n  prosecutor  against  the  Senator  from 
Oregon;  but  what  I  wish  to  know  is,  whether,  on 
his  own  account,  with  a  view  to  the  promotion  of 
his  own  interests,  the  exoneration  of  his  own 
character  from  the  imputations  which  are  cast  on 
it  by  the  papers  before  us,  he  desires  an  oppor- 
tunity to  exculpate  himself,  for  I  desire  to  use 


plain  and  significant  language.  If  he;  will  ansv/er 
that  question  substantially,'!  shall  feel  obliged  to 
him. 

Mr.  HOWE.  I  ctilled  up  this  resolution  in  pur- 
suance of  a  jmrpose  which,  I  think,  I  avowed 
during  the  discussion  that  preceded  the  admission 
of  the  Senator  from  Oregon.  At  the  time  he  waa 
admitted  to  his  seat  here  by  a  vote  of  the  Senate, 
nobody  assumed  the  responsibility  of  saying  that 
the  Senator  from  Oregon  was  disloyal,  that  he 
was  traitorous.  Certain  charges  of  that  kind  had 
been  presented  to  the  Senate,  and  by  the  Senate 
referred  to  a  committee,  over  the  signature  of  cer- 
tain gentlemen  said  to  reside  in  the  State  of  Ore- 
gon. The  Judiciary  Committee  took  those  papers 
into  consideration,  and  in  due  time  reported  them 
back  to  the  Senate,  without  undertaking  to  say 
whether  they  were  true  or  false,  without  under- 
taking to  say  whether  the  Senator  was  proved  to 
be  disloyal  or  was  not;  and  as  I  listened  to  that 
discussion ,  no  Senator  upon  the  floor  who  opposed 
his  admission  undertook  to  say  that  he  had  satis-  i 
factory  evidence  of  his  disloyalty.  On  the  con- 
trary, upon  the  assumption  that  there  was  no 
proof  before  the  Senate  of  his  disloyalty,  the  Sen- 
ator from  New  Hampshire  himself,  if  I  mistake 
not,  moved  to  recommit  those  very  papers  to  the 
Judiciary  Committee  for  the  purpose  of  ascertain- 
ing and  reportine  upon  the  truth  of  those  allega- 
tions, claiming  that  pending  that  inquiry  and  that 
investigation  Oregon  ought  to  be  excluded  from 
her  representation  here.  Other  Senators  differed 
from  the  Senator  from  New  Hampshire  upon  that 
point,  and  thought  that  until  the  Senate  was  pre- 
pared to  say  that  the  representative  from  Oregon 
was  unfitted  to  sit  here,  the  representative  from 
Oregon  ought  to  be  allowed  to  sit  here.  So  the 
Senate  decided;  and  the  representative  is  here.  But 
while  the  Senator  from  Nev/  Hampshire  would 
insist  upon  an  investigation  while  Oregon  was  not 
represented,  he  now  opposes  an  investigation 
simply  because  Oregon  is  represented  here.  So  it 
seems  to  me.  If  the  Senate  were  curious  and  felt 
anxious  to  know  whether  these  charges  referred 
to  us  by  citizens  of  Oregon  were  true  or  false, 
then  I  see  no  reason  why  the  Senate  should  not  be 
as  anxious  to  know  now.  If  it  was  important  for 
us  to  know  whether  this  representative  v/as  faith- 
ful to  the  Constitution  or  not  while  he  was  outside 
the  Senate,  it  seems  to  me  all  the  more  important 
that  we  should  know  and  be  resolved  upon  that 
question  now  that  he  is  inside  the  Senate.  In- 
stead, therefore,  of  the  importance  of  this  investi- 
gation being  diminished  one  whit,  it  seems  to  me 
to  be  increased  tenfold;  and  I  hope  the  resolution 
will  be  adopted. 

Mr.  HALE.  I  felt  some  interest  in  this  ques- 
tion, but  I  took  very  little  part  in  it,  except  to 
vote,  when  it  was  up  before.  I  do  not  exactly 
agree,  however,  in  the  construction  that  the  hon- 
orable Senator  from  Wisconsin  has  yni  upon 
what  I  said  and  did.  I  desire  now  to  call  the  at- 
tention of  the  Senate  to  one  or  two  facts.  When 
this  matter  was  reported  back  it  was  reported  in 
these  very  brief  words — most  of  the  report  was 
taken  up  in  the  preamble: 

"  The  Committee  on  the  Judiciary,  to  whom  was  re- 
ferred the  credentials  of  Benjamin  Stark,  as  a  Senator  from 
the  State  of  Oregon,  with  the  accompanying  papers,  have 
had  the  same  under  consideration,  and  without  expressing 
any  opinion  as  to  the  effect  of  the  papers  before  them  upon 
any  subsequent  proceedings  in  the  case,  they  report  the 
following  resolution." 

The  resolution  is  that  Benjamin  Stark  was  en- 
tilled  to  take  the  constitutional  oath  of  office.  The 
report  proceeded  upon  the  ground  that  the  com- 
mittee had  formed  no  opinion  upon  the  papers. 
The  honorable  Senator  from  Wisconsin  will  ex- 
cuse me  if  I  think  the  objections  which  lie  takes 
to  the  papers  are  rather  puerile  in  their  character, 
because  they  apply  to  every  single  petition  that 
is  presented  here  and  that  forms  the  basis  of  sen- 
atorial or  legislative  action.  His  objections  are 
that  we  do  not  know  the  persons,  do  not  know 
the  liandwriting,  do  not  know  that  there  are  any 
such  people,  do  not  know  that  they  reside  in 
Oregon  or  elsewhere.  That  is  very  true,  and  it 
is  true  of  every  petition  that  is  presented  liere, 
and  we  never  can  go  along,  we  cannot  proceed 
the  first  step  with  legislation  if,  before  we  take 
any  notice  of  a  petition,  we  stop  to  get  to  ourselves 
jutlicial  evidence  of  the  fact  that  every  one  of  the 
signers  to  it  is  alive,  and  that  he  resides  in  the 
place  where  lie  purports  to  reside,  and  that  the 
signature  is  his  own  proper,  legitimate  handwrit- 
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iiiiT-      Wo    iissiinie    these    things.      Legislation 
would  bo  inipraciicablo  unless  we  did. 

But,  tlien,  sir,  with  this  i-eport  based  upon  the 
assumption  that  the  commiltee  had  formed  no 
o]iinion  upon  those  pajiers,  wliich  tliey  must  have 
talcen  prima  facie  to  be  bona  fide,  the  honorable 
Senator  from  New  York  [i\ir.  Harris,]  when 
this  resolution  of  the  honorable  Senator  from  Ore- 
gon was  introduced  referring  the  matter  back  to 
the  Committee  on  the  Judiciary,  got  up  and  in  his 
blandest  manner  begged  to  be  excused  from  hav- 
ing it  referred  to  the  Committee  on  the  Judiciary, 
because  he  said  the  Senate  must  know  that  he  had 
formed  an  ojiinion  upon  it,  and  must  know  what 
his  opinion  was.  How  did  they  know  .'  By  the  re- 
port. There  was  not  a  member  of  the  committee 
who  undertook  to  deny  that  that  was  the  fact,  and 
the  honorable  Senator  from  New  York  assumed 
that  in  the  i-e[)ort  which  they  had  made  he  and  the 
whole  committee  had  passed  upon  the  entire  mat- 
ter. The  shakes  of  a  hundred  heads  will  not  alter 
the  fiict.  That  was  substantially  what  the  Senator 
said,  and  no  member  contradicted  it. 

The  honorable  Senator  from  Oregon,  I  think, 
is  a  little  unduly  sensitive  in  this  matter.  I  do 
not  know  but  that  he  rather  put  himself  in  a  war- 
like attitude  against  anybody  and  everybody  that 
should  presume  to  exercise  what  1  considered  to 
be  the  undoubted  right  and  the  unquestioned  duty 
of  every  member  of  the  Senate  under  the  Consti- 
tution. I  do  not  know  anything  about  the  truth 
of  these  charges,  and  do  not  pretend  to  know  any- 
thing about  it.  I  know  that,  according  to  the  best 
of  my  ability,  I  have  endeavored  to  treat  the  Sena- 
tor from  Oregon  as  courteously  and  as  kindly  as 
I  have  any  member  of  the  Senate.  I  go  upon  the 
papers.  Now  that  the  subject  is  up,  I  will  refer 
to  a  remark  made  by  the  honorable  Senator  from 
Illinois,  [Mr.  Browning,]  who  took  some  interest 
in  this  case  when  it  was  under  consideration  be- 
fore— a  remark  which  1  confess  filled  me  with 
pain  and  astonishment.  He  said — I  cannot  quote 
his  words;  I  have  only  got  the  idea;  and  if  1  mis- 
state him  he  will  correct  me — that  he,  and  he  sup- 
posed the  gentlemen  who  voted  with  him,  went 
upon  the  ground  that  it  was  not  competent  for  the 
Senate  to  proceed  with  any  further  inquiries  into 
the  qualifications  of  a  man  sent  here  other  than 
those  required  by  the  Constitution,  that  he  should 
be  thii-ty  years  of  age,  nine  years  a  citizen  of  the 
United  States,  and  an  actual  inhabitant  of  the 
State  at  the  time.  He  said  that  such  a  man  con- 
stitutionally elected  or  ap])ointcd  was  entitled  to 
take  the  oath,  and  that  we  had  no  right  to  raise 
tiie  question  of  his  loyalty  before  he  took  the  oath. 
That  is  substantially  what  I  understood  the  hon- 
orableSenator  from  Illinois  to  say;  andhe  claimed 
that  those  who  voted  with  him  concurred  in  that. 
I  hope  I  do  not  misrepresent  him.  The  Senator 
does  not  correct  me,  and  I  suppose  he  will  not. 
There  was  not  a  single  Senator  on  the  iloor  who 
questioned  that. 

Mr.  COLLAMER.  I  wish,  not  merely  for  this 
occasion,  but  for  all  others,  to  protest  against  any 
man  assigning  a  reason  formy  vote.  Nobody  has 
any  right  to  give  the  reasons  for  my  votes — nei- 
ther the  Senator  from  New  Hampshire  nor  any- 
body else. 

Mr.  HALE.  1  have  not  undertaken  to  do  it; 
and  if  I  could  give  as  good  reasons  as  the  Senator 
from  Vermont,  I  never  would  put  up  with  any- 
body else  assigning  reasons  for  me.    [Laughter.] 

iVIr.  COLLAMER.  I  protest  against arcason 
being  asr.igned  for  my  vote  by  any  other  man. 

Mr.  HALE.  I  did  not  assign  reasons  for  the 
Senator's  vote.  I  can  talk  plainly,  if  I  cannot 
give  as  good  reasons  as  the  Senator  from  Ver- 
mont. 

Mr.  BROWNING.  I  wish  only  to  say  now 
that  I  made  no  response  to  the  Senator  from  New 
Hampshire,  because  I  did  not  desire  to  interrupt 
him,  intending,  when  he  was  through  with  his 
remarks,  to  make  a  reply  to  what  he  had  stated, 
and  to  correct  what  is  a  total  misapprehension  of 
anything  I  said,  thought,  or  intended.  I  will  do 
it  when  lie  is  through. 

Mr.  HALE.  Very  well,  sir.  I  heard  the  Sen- 
ator's remarks  when  he  made  them;  I  took  pains 
to  go  and  get  the  Globe  containing  them,  and  kept 
it  on  my  desk  till  I  thought  this  thing  was  dead 
and  buried,  and  never  would  be  called  up  again, 
for  the  purpose  of  quoting  verbatim  el  literatim 
what  the  Senator  did  say;  but  as  I  supposed  this 
was  gone,  I  have  not  the  paper  here,  and  I  quote 


now  from  my  recollection.  Now,  let  me  say  a 
word  I  was  about  to  add  for  the  benefit  of  the  Sen- 
ator from  Vermont;  but  I  have  no  doubt  that  if  I 
should  undertake  to  make  a  suggestion  for  his  ben- 
efit, he  would  say  as  John  Gluincy  Adams  did  to 
a  member  from  Virginia  when  he  undertook  to 
say  a  word  for  his  benefit,  "  non  tali  anxilio;"  in 
other  words,  "mind  your  own  business,  and  let 
me  alone;  I  want  none  of  your  assistance." 
[Latighter.]  But  I  will  say  this,  sir:  I  did  not 
undertake  to  speak  for  anybody  else;  but  I  am 
certain  that  tjie  honorable  Senator  from  Illinois 
did  say  that  he  supposed  those  who  voted  with 
him  entertained  the  same  views  that  he  did;  and 
I  confess  that,  from  my  hearing  and  my  reading  of 
the  speech — I  heard  it  attentively  and  read  it  care- 
fully— I  did  understand  the  honorable  Senator 
from  Illinois,  in  substance,  to  say  that  we  had  no 
right  to  inquire  into  the  question  of  loyalty  or  any- 
thing else  beyond  the  actual  requirements  of  the 
Constitution.  It  was  that  which  filled  me  with 
pain  and  astonishment,  because  it  sounded  to  me 
like  proclaiming  that  the  high  characteristics  of 
loyalty  was  a  matter  of  mere  indifterence;  and  I 
thought,  carrying  out  the  sentiment  suggested 
by  the  honorable  Senator  from  Illinois,  St.  Paul 
would  have  been  just  as  fit  for  Christian  conver- 
sion when  he  was  traveling  to  Damascus  with  let- 
ters to  persecute  the  Christians,  as  he  was  after 
the  scales  fell  from  his  eyes,  and  miraculous  light 
illuminated  him. 

That  was  the  ground  that  I  understood  the  hon- 
orable Senator  to  take.  I  do  not  want  to  make 
any  professions  of  unwillingness  to  misrepresent 
anybody;  for  I  trust  that  if  I  am  not  above  that 
in  point  of  morality  I  am  in  point  of  good  sense, 
because  I  do  not  stand  up  here  before  the  Senate 
certainly  to  represent  a  Senator  as  having  said 
something  entirely  different  from  what  he  did  say. 
I  said  to  the  honorable  Senator  from  Illinois  when 
I  began  that  I  had  not  his  phraseology  before  me 
and  I  did  not  recollect  it.  But,  sir,  whether  the 
Senator  said  it  or  not,  the  Senate  substantially  so 
decided  that  they  would  not  inquire,  that  it  was 
not  pertinent  to  inquire,  and  they  admitted  the 
Senator  from  Oregon;  and  when  they  admitted 
him,  having  gone  this  all  over,  having  passed  upon 
it  judicially,  I  consider  the  Senator  from  Oregon 
just  as  exactly  and  fairly  entitled  to  a  seat  on  this 
floor  as  myself  or  any  member  of  the  Senate.  Of 
course,  this  is  not  a  court  of  law  and  it  cannot  be 
pleaded  as  an  estoppel,  for  we  have  no  such  thing 
liere;  but  if  tliis  were  a  court  of  law  and  such  an 
inquiry  as  that  had  been  instituted,  and  such  a  re- 
sult as  that  had  been  come  to,  I  say  it  would  be 
an  estoppel;  because  if  we  do  inquire  into  facts 
judicially,  no  matter  what  the  plea  is,  if  you  have 
the  parties  before  you,  and  on  a  proper  ])lea  you 
inquire  into  the  facts  and  come  to  judgment,  that 
judgment  is  conclusive.  You  may  try  the  title  to 
real  estate  upon  an  action  of  trespass  just  as  well 
as  upon  a  real  action.  So  if  the  question  of  a  Sen- 
ator's loyalty  is  raised,  and  raised  upon  the  issue 
whether  he  shall  be  admitted  or  not,  and  the  find- 
ing of  the  tribunal  is  that  he  is  loyal  enough  to 
take  the  oath,  loyal  enough  to  take  his  seat,  loyal 
enough  to  sit  here  in  the  Senate  under  the  high 
responsibilities  of  his  position,  to  my  mind  noth- 
ing can  be  more  absurd  or  unjust  than  for  that 
same  tribunal  to  undertake  to  try  him  over  again. 

Mr.  HOWE.  Will  the  Senator  from  New 
Hampshire  allow  me  to  put  to  him  a  question  ?  I 
understood  him  to  vote  against  the  admission  of 
the  Senator  from  Oregon,  and  I  wish  to  know  sim- 
ply if  he  voted  against  his  admission  upon  the 
ground  that  he  was  satisfied  that  he  was  proved 
to  be  disloyal.  I  desire  to  know  if  that  was  the 
ground  on  which  he  voted  against  his  admission. 

Mr.  HALE.     No. 

Mr.  HOWE.  Then  why  does  he  not  want 
satisfaction  .' 

Mr.  HALE.  Will  the  Senator  allow  me  to  ask 
him  a  question  ? 

Mr.  HOWE.     Certainly. 

Mr.  HALE.  What  on  earth  had  he  in  his 
head  in  asking  such  a  question?  [Laughter.] 

Mr.  HOWE.  A  painful  doubt  what  reason  the 
Senator  from  New  Hampshire  could  assign  for 
excluding  one  half  of  the  representatives  of  a  State 
from  this  floor,  when  he  did  not  know  any  objec- 
tion to  his  taking  his  place,  and  did  not  want  to 
take  any  proof  upon  the  question  of  his  fitness. 
I  understand  the  Senator  to  say  that  he  was  not 
satisfied  that  the  Senator  from  Oregon  was  dis- 


loyal. I  undei'stand  him  to  say  now  that  he  is 
opposed  to  any  investigation  of  thatquestion;  and 
jaH  he  voted  against  his  admission,  and  I  had  a 
painful  doubt,  and  nothing  that  I  am  aware  of 
more  than  a  painful  doubt. 

Mr.  HALE.  The  Senator  must  have  had  the 
headache,  to  put  such  a  question.  The  case  is 
just  as  clear  as  day-light.  Here  is  a  question  as 
to  the  loyalty  of  a  gentleman  proposing  to  be  ad- 
mitted as  a  member  of  the  Senate;  here  is  a  charge 
supported  by  the  testimony  of  numerous  wit- 
nesses; and  while  that  charge  ispendingitis  pro- 
posed to  let  the  Senator  take  his  oath.  I  thought 
differently.  I  thought  the  investigation  should  be 
had  before  he  took  it,  and  upon  that  opinion  I 
moved  to  refer  the  matter  back  to  the  committee 
to  have  them  do  what  they  told  us  they  had  not 
done;  and  that  was,  pass  upon  the  papers  that  we 
sent  to  them  to  pass  upon;  and  carrying  out  that 
conviction,  I  voted  against  his  admission  because 
the  comtnittee  and  the  Senate  had  refused  to  in- 
quire. But,  sir,  they  took  a  vote;  they -took  a  vote 
upon  a  matter  on  which  it  was  competent  for  them 
to  vote.  I  do  not  want  to  arraign  a  single  mem- 
ber, nor  a  single  reason  of  any  member,  for  the 
vote  he  gave.  It  is  enough  for  me  that  this  high 
tribunal,  the  Senate  of  the  United  States,  by  a 
deliberate  vote,  declared  that  Mr.  Stark  was  en- 
titled to  take  his  seatand  becomeaSenator,and  he 
is  now  a  Senator,  just  exactly  as  much  as  any  of 
us.  They  voted  that  they  would  not  consider  the 
charges.  I  will  illustrate  this  by  a  matter  v/hich 
took  place  before  the  Senate  of  Rome,  perhaps, 
when  there  was  an  officer  nominated  to  the  Senate 
of  Rome  for  a  commission  in  the  regular  army, 
to  be  a  lieutenant  colonel,  and  there  was  an  im- 
peachment of  his  loyalty.  The  Roman  Senate 
considered  the  question  as  to  the  impeachment  of 
that  man's  loyalty,  who  was  proposed  as  a  lieu- 
tenant colonel  in  the  Roman  army,  and  they  voted 
that  it  was  not  sufficient,  and  they  confirmed  him. 
Subsequently  one  of  the  emperors  proposed  that 
lieutenant  colonel  to  be  a  brigadier  general  of  vol- 
unteers, and  one  of  the  Roman  Senators  got  up  in 
his  place  and  said,  "  Inasmuch  as  we  have  con- 
sidered this  question  once,  considered  the  case  of 
this  officer  and  the  charge  of  disloyalty  brought 
against  him  and  absolved  him  of  it,  it  is  not  just 
to  renew  that  old  quarrel;  we  have  forgiven  him; 
we  have  placed  him  in  the  army,  and  we  will  not 
keep  him  now  under  suspicion;  and  when  the  su- 
preme powerhas  nominated  him  forahigheroffice, 
we  will  not  go  back  of  that  matter  which  was  set- 
tled; wc  will  confirm  him;"  and  I  am  told  they 
did,  though  I  never  looked  at  the  records  of  the 
Senate  in  that  matter.     [Laughter.] 

Mr.  HOWE.  Allow  me  to  suggest  the  differ- 
ence between  the  cases 

Mr.  HALE.  Yes,  one  was  in  Rome,  and  the 
other  here;  that  is  the  difference. 

Mr.  COLLAMER.  Permit  me  to  ask  the  gen- 
tleman if,  in  making  his  historical  statement,  ho 
refers  to  a  licutenantcoloncl  of  artillery  orcavalry 
in  the  Romasi  army?     [Laughter.] 

Mr.  HALE.     I  do  not  remember,  sir. 

Mr.  HOWE.  I  wish  to  suggest  this  difference: 
in  that  case,  the  Senate  did  pass  upon  the  ques- 
tion of  loyalty;  and  in  this  case,  I  understand  the 
Senator  to  admit  that  neither  the  Senate  nor  he 
himself  has  passed  upon  that  question. 

Mr.  HALE.  No;  I  do  not  admit  any  such 
thing.  I  say  the  Senate  did  pass  upon  it  by  ad- 
mitting him  to  his  seat. 

Mr.HOWE.  It  was  the  very  question  I  put 
to  the  Senator,  whether  he  voted  against  his  ad- 
mission on  the  ground  that  he  was  proved  to  be 
disloyal;  and  he  said  he  did  not. 

Mr.  HALE.  Of  course  I  did  not,  because  the 
tribunal  that,  in  my  judgment,  ought  to  have  in- 
quired into  it,  would  not  inquire;  and  the  body 
thatoughttohavecontrolled  the  committee,  would 
not  control  them;  and  therefore  I  voted  against 
the  admission.  But  I  will  not  take  up  time  about 
this  subject.  I  shall  vote  against  any  further 
action  upon  it. 

Mr.  BROWNING.  Mr.  President,  I  have  no 
intention  of  renewing  any  discussion  upon  this 
question.  I  simply  want  to  correct  a  very  gross 
error  and  misapprehension  into  which  the  Sena- 
tor from  New  Flampshire  has  fallen.  As  far  as 
I  am  concerned,  I  am  willing  to  leave  my  record 
upon  my  vote  when  I  shall  have  given  it.  I  in- 
tend to  vote  for  the  resolution;  and  I  intend  to  do 
so  without  any  reference  whatever  to  the  wishes 
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of  tin;  Senator  from  Oregon,  or  the  wisliesof  any 
other  Sennlor,  except  my  own.  1  certainly  can- 
not be  deterred  from  voting  for  an  investigation, 
because  the  person  in  regard  to  whom  the  investi- 
gation is  to  be  made  may  not  chance  to  want  or 
desire  that  any  investigation  should  be  had,  for  I 
understand  tlie  Senator  from  Michigan  to  jilace 
his  action  upon  that  ground.  I  sliould  have  no 
reference  whatever  to  the  wishes  of  the  Senator 
from  Oregon,  but  v/ill  vote  for  this  investigation, 
because  tliere  is  some  rcasonablegroundto  believe 
that  it  ought  to  take  place. 

The  Senator  from  New  Hampshire  says,  how- 
ever, that  no  further  examination  ought  to  be  had, 
because  the  evidence,  which  was  not  sufficient  to 
prevent  tlie  Senate  from  voting  the  Senator  in, 
ought  not  to  be  sufficient  to  justify  them  in  voting 
him  out.  I  desire  to  say  in  reply  to  that,  that  in 
my  humble  judgment  this  Senate  has  no  more  to 
do  with  votnig  the  Senator  from  Oregon  in  than 
the  City  Council  of  the  city  of  Wasiiington  has  to 
do  with  it.  Tlie  State  Legislatures  vote  Senators 
in,  and  we  can  vote  them  out  if  we  choose;  but 
to  vote  them  out  we  must  have  a  two-thirds  vote, 
and  we  cannot  do  it  by  a  simple  majority  vote; 
and  there  is  the  whole  question.  The  Senator 
from  New  Hampshire  insisted  upon  turning  the 
Senator  out  by  a  majority  vote  in  direct  violation 
of  the  Constitution;  whereas  I  insisted  that  to  turn 
him  out,  the  Constitution  required  a  two-thirds 
vote,  and  I  in  common  with  him  had  sworn  to 
observe  and  support  that  Constitution.  There  is 
tlie  whole  question,  sir.  What  I  said  in  the  dis- 
cussion of  the  question  was  this:  that  State  Le- 
gislatures, and  not  this  Senate,  elected  Senators; 
that  when  they  elected  a  man  who  was  thirty 
years  of  age,  a  citizen  of  the  United  States  for 
nine  years,  and  an  inliabilant  of  the  State  for 
which  he  was  elected,  he  was  a  Senator  in  ad- 
vance of  taking  the  oath — we  did  not  make  him 
so;  the  Legislature  made  him  so — and  that  we 
could  get  rid  of  him  only  by  expulsion  with  the 
sanction  of  a  two-thirds  vote.  That  is  what  I 
said  on  that  subject. 

What  I  said  on  another  branch  of  the  same  sub- 
ject was  this:  that  when  a  Legislature  attempted 
to  elect  a  man  a  Senator,  and  he  was  not  thirty 
years  of  age;  or,  being  thirty  years  of  age,  was 
not  a  citizen  of  the  United  States;  or,  being  thirty 
years  of  age,  and  a  citizen  of  the  United  States 
for  nine  years,  was  not  an  inhabitant  of  the  State 
for  which  he  was  elected,  that  election  was  void, 
he  was  no  Senator,  and  we  could  prevent  him 
coming  upon  the  floorand  taking  his  seat  by  a  ma- 
jority vote.  That  is  wiiat  I  said.  It  seems  to  me 
that  that  is  easy  enough  of  apprehension  and  com- 
prehension. 1  do  not  suppose  the  Senator  from 
New  Hampshire  designedly  would  misrepresent 
any  person 

Mr.  HALE.  Will  the  Senator  give  way  a 
m  i  n  u  te  ? 

Mr.  CROWNING.     Certainly. 

Mr.  HALE.  That  is  exactly  what  I  under- 
stood you  to  say,  and  exactly  what  I  represented 
you  as  saying. 

Mr.  BROVVNING.  Then  I  misunderstood 
you.  I  do  not  suppose  the  Senator  would  design- 
edly or  willfully  misrepresent  anybody,  but  I  do 
think  he  very  often  permits  his  zeal  to  outrun  liis 
knowledge.  He  represented  me  as  stating  this, 
and  speaking  not  only  for  myself,  but  for  all  the 
Senators  who  had  voted  with  me:  that  in  advance 
of  a  Senator  coming  upon  tlie  floor  and  taking 
the  oath,  I  had  contended  that  the  Senate  had  no 
right  or  power  to  investigate  his  loyalty  or  dis- 
loyalty at  all.  That  is  what  I  understood  him  to 
say. 

Mr.  HALE.  Provided  he  had  the  constitu- 
tional qualifications.? 

Mr.  BROWNING.     Yes,  sir. 

Mr.  HALE.     I  did. 

Mr.  BROWNING.  The  Senator  totally  mis- 
understood me,  for  I  took  pains  to  say  in  most 
explicit  terms,  during  the  discussion,  that  if  he 
possessed  all  the  qualifications  required  by  the 
Constitution,  and  had  been  legally  elected  by  his 
State  Legislature,  still  I  conceded  the  power  of 
this  Senate,  in  advance  of  the  administration  of 
the  oath  to  liim,  to  institute  an  investigation  in 
regard  to  his  loyalty,  or  any  other  matter  which 
would  justify  us  in  expelling  him  from  the  body; 
but  to  enable  us  to  attain  that  end,  we  would  have 
upon  the  vote  to  get  a  two-thirds  vote,  or  he  would 
not  be  expelled.     I  said  further,  what  I  now  re- 


peat, that  if  I  had  been  reasonably  satisfied  of  the 
disloyalty  of  the  Senator  from  Oregon — a  ques- 
tion that  I  have  not  investigated  or  considered  at 
all,  because  it  has  not  yet  been  proper  for  me  to 
do  so;  it  has  not  been  before  us — while  I  conceded 
the  power  of  the  Senate  to  investigate  before  he 
was  admitted  upon  the  floor,  I  should  still  vote 
against  that  investigation  and  for  his  admission, 
because  it  would  be  an  outrage  upon  individual 
right,  and  an  unheard  of  oppression,  to  try  a  Sen- 
ator upon  a  charge  of  treason  and  deny  to  him  the 
opportunity  of  defense;  and  that,  as  whether  we 
investigated  it  before  or  after  tlie  administration 
of  the  oath,  we  could  only  expel  him  by  a  two- 
thirds  vote,  the  most  ordinary  considerations  of 
justice  required  of  us  that  we  should  admit  him 
upon  the  floor  and  licar  his  defense  before  we  con- 
demned or  acquitted  him.  That  is  what  I  said, 
and  I  repeat  it,  and  I  am  proud  that  I  said  it,  and 
rejoice  that  a  record  has  been  made  of  what  I  did 
say.  If  the  yeas  and  nays  had  not  been  demiuided 
upon  this  question,  I  certainly  should  myself  have 
called  for  them,  for  I  am  anxious  to  see  the  record 
made.  There  are  those  who  say  there  was  evi- 
dence enough  against  a  man  to  justify  us  in  a  vio- 
lation of  the  Constitution  and  in  expelling  him  by 
a  majority  vote.  I  want  to  see  them  put  it  upon 
record  that  while  that  is  their  opinion,  they  are 
still  unwilling  that  a  fair  investigation  shall  be  had 
when  the  accused  ]3arty  will  be  admitted  to  his 
defense.  I  do  not  pretend  to  say  whether  the  Sen- 
ator is  loyal  or  disloyal.  I  have  not  considered 
the  question,  and  I  will  not  consider  it  until  it 
comes  before  us;  but  when  it  does  come  before  us 
I  will  consider  it  as  carefully  and  investigate  it  as 
thoroughly  as  any  other  man,  and  vote  as  firmly 
and  as  unhesitatingly  for  the  expulsion  of  the  Sen- 
ator, if  I  shall  believe  him  disloyal,  as  any  other 
Senator  here;  and  I  will  as  fearlessly  vote  to  re- 
tain him  ill  his  position  if,  after  hearing  the  accu- 
sation and  the  defense,  I  shall  be  satisfied  of  his 
loyalty  to  the  Government  and  the  Constitution. 

I  am  sorry,  Mr.  President,  that  I  have  been 
betrayed  into  occupying  so  much  of  the  time  of 
the  Senate.  I  had  no  intention  of  entering  upon 
the  discussion.  In  conclusion,  I  simply  desire  to 
ask  the  Senator  from  New  Hampshire  whether  the 
Roman  senators  to  whom  he  referred  had,  or  not, 
in  his  opinion,  taken  an  oath  to  support  the  Con- 
stitution of  the  United  States .'  I  did  not  hear  any 
expression  of  opinion  from  him  on  that  subject. 
[Laughter.] 

Mr.  HALE.  Before  I  answer  that,  let  me  ask 
the  Senator  a  question.  I  want  to  ask  him  if  ho 
means  wluit  he  said,  that  those  Senators  who  had 
voted  as  I  voted,  not  to  admit  the  Senator  from 
Oregon,  voted  contrary  to  the  Constitution  and  in 
violation  of  the  Constitution  of  the  United  States.' 

Mr.  BROWNING.  No,sir;  theSenatorgrossly 
misunderstood  me  if  he  understood  me  to  say  that. 
I  said  we  had  nothing  to  do  with  his  admission. 

Mr.  HALE.  The  Senator  wanted  the  yeas  and 
nays  taken,  that  he  might  see  whether  those  who 
voted  to  exclude  him  contrary  to  the  Constitution 
were  now  ready  to  refuse  a  fair  investigation, 

Mr.  BROWNING.  Those  who  voted  to  ex- 
clude him  contrary  to  the  Constitution — the  ques- 
tion of  exclusion,  not  of  admission. 

Mr.  HALE.  I  did  not  call  the  Senator  to  order 
when  he  made  those  remarks,  because  I  did  not 
feel  very  sensitive  on  the  subject;  but  it  seems  to 
me  it  is  hardly  the  thing,  on  this  floor  in  public 
debate,  to  charge  those  who  voted  difterently  from 
the  speaker,  with  voting  in  violation  of  the  Con- 
stitution of  the  United  States. 

Mr.  BROWNING.  I  understood  myself  sim- 
ply as  expressing  my  own  opinion  that  the  Con- 
stitution of  the  United  States  required  a  two  tliiids 
vote  to  expel  a  man,  and  that  a  vote  expelling  him 
by  a  majority  vote  would  be  in  violation  of  the 
Constitution,  in  my  opinion.  That  is  all  I  said. 
I  do  not  undertake  to  determine  whether  gentle- 
men violated  it  or  not. 

Mr.  HALE.  If  the  Senator  thinks  that  is  all 
he  said,  he  will  find  himself  in  the  situation  he 
says  I  was  in — that  his  zeal  outran  his  knowledge, 
and  he  docs  not  remember  what  he  did  say. 

Mr.  HOWARD.  I  think  so,  too.  I  certainly 
understood  the  Senator  from  Illinois  as  charging 
those  who  voted  against  the  admission  of  tlie  Sen- 
ator from  Oregon  as  having  voted  in  direct  viola- 
tion of  the  Constitution. 

Mr.  BROWNING.  Of  my  view  of  the  Con- 
stitution. 


Mr. HO  WARD.  Thatisa  pretty  serious  charge, 
Mr.  President.  I  have  something  to  say  to  the 
Senator  on  that  subject  at  the  proper  time  on  the 
very  point  which  he  has  made:  that  the  moment 
a  man  is  elected  by  a  State  Legislature  as  a  Sen- 
ator of  the  United  States,  he  is  ipso  facto  and  in  all 
respects  a  Senator,  and  that  he  cannot  i)e  dealt 
with  by  this  body;  he  cannot  be  expelled,  or  his 
seat  cannot  be  refused  him  by  this  body  except 
upon  a  two  thirds  vote.  That  constitutional  prin- 
ciple I  totally  deny,  and  I  shall  be  happy  to  debate 
it  with  the  gentleman  from  Illinois  on  some  future 
occasion,  when  it  will  be  more  convenient  for  us 
both,  perhaps.     I  deny  it. 

Mr.  BROWNING.  It  is  proper  that  I  should 
say  I  certainly  intended  no  discourtesy  to  any 
Senator  here,  but  understood  myself  only  as  ex- 
pressing my  individual  opinion  that  a  vote  to  expel 
a  man  by  a  majority  vote  was,  in  my  opinion,  in 
direct  conflict  with  the  constitutional  provision.  I 
still  think  so.      I  do  not  think  that  discourteous. 

Mr.  WILSON,  of  Mas.sachusetts.  I  am  in- 
structed by  the  Committee  on  Military  Afi'airs  to 
move  that  the  Senate  proceed  to  the  consideration 
of  executive  business,  and  I  shall  make  that  mo- 
tion now,  unless  Senators  desire  to  take  a  vote. 

Mr.  BROWNING.     Let  us  have  a  vote. 

Mr.  HALE.  I  rise  to  a  question  of  order.  A 
special  order  was  made  for  one  o'clock  to-day  on 
motion  of  the  Senator  from  Maine,  [Mr.  Mor- 
rill,] upon  which  I  was  entitled  to  the  floor.  The 
Senator  from  Massachusetts,  therefore,  has  no 
right  to  take  the  floor  to  make  a  motion  to  go  into 
executive  session. 

The  VICE  PRESIDENT.  There  is  now  pend- 
ing before  the  Senate  a  question  which  is  not  only 
a  question  of  privilege,  but  also  a  privileged  ques- 
tion. That  overrides  the  special  assignment  after 
the  expiration  of  the  morning  hour.  After  the 
Senate  shall  vote  on  this  question,  the  special  or- 
der will  be  before  the  Senate,  and  upon  that  the 
Senator  from  New  Hampshire  will  be  entitled  to 
the  floor.  The  question  is  on  agreeing  to  the  res- 
olution submitted  by  the  Senator  from  Oregon, 
and  on  that  question  the  yeas  and  nays  have  been 
ordered. 

Mr.  TRUMBULL.  If  the  vote  is  about  to  be 
taken  on  that  resolution,  I  have  a  word  or  two  to 
say  upon  it,  for  I  do  not  wish  a  wrong  impres- 
sion to  go  out  to  the  country  in  regard  to  this  ques- 
tion. There  seems  to  be  a  great  deal  of  sensitive- 
ness, I  discover,  about  it;  a  great  deal  of  feeling. 
The  Senator  from  Wisconsin  is  uneasy,  and  my 
colleague  speaks  with  some  warmth.  I  have  no 
feeling  about  it  other  than  to  be  placed  in  a  proper 
position  before  the  country.  What  was  the  ques- 
tion that  we  decided.'  It  was  sim|3ly  this:  whether 
you  will  investigate  disloyalty  at  the  threshold,  or 
whether  you  will  receive  it  among  you  and  inves- 
tigate it  afterwards.  That  is  all  that  was  decided. 

The  Senator  from  Wisconsin  talks  about  the 
purity  of  the  body.  He  voted  to  admit  a  man  here 
charged  with  impurity.  He  voted  that  he  would 
not  investigate  it,  and  then  he  talks  of  purity  of 
the  body  !  He  voted  upon  the  yeas  and  nays  that 
he  would  not  inquire  into  charges  of  disloyalty 
sworn  to  by  fifty  witnesses.  It  was  said  that  they 
were  ex  parte.  1  have  never  argued  this  case  upon 
the  testimony;  but,  sir,  a  witness  was  before  the 
Judiciary  Committee;  he  was  examined;  he  was 
cross-examined,  and  the  testimony  was  before  the 
Senator;  and  he  told  you  who  the  witnesses  were. 
He  knew  two  thirds  of  them  in  Oregon,  and  he 
says  they  are  respectable  men  and  men  of  vera- 
city. The  Senator  tVom  Wisconsin  docs  not  know 
whether  they  are  fictitious  names  or  not!  For 
one — I  speak  for  myself  and  myself  only — I  voted 
against  tlie  admission  of  the  Senator  fVom  Oregon 
to  his  seat  here  upon  this  ground  and  thiss'round 
alone:  that  he  was  chai-gcd  by  sworn  affidavits 
and  by  one  witness,  examined  In  his  presence  and 
cross-examined  by  liim,  with  disloyalty  :and  I  be- 
lieved it  to  be  the  duty  of  the  Senate  to  pass  upon 
that  question  of  loyalty  before  he  was  admitted  to 
a  seat  here.  Others  thought  he  had  a  riglit  to  be 
admitted,  and  they  voted  that  they  would  not  in- 
vestigate these  charges.  That  was  the  vote  and 
there  is  no  escape  tVom  it.  The  Senator  from 
Massachusetts  [i\Ir.  Su.mner]  oflered  an  amend- 
ment to  the  resolution  reported  liy  the  committee 
that  the  Senator  from  Oregon  should  not  be  ad- 
mitted here  when  he  was  charged  with  these  acts 
of  disloyalty  until  their  truth  was  investigated. 
The  Senator  from  Wisconsin  voted  that  he  should 
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be  admittod  here  without  investigating  tliose 
cliarges,  because  lie  voted  against  tliat  very  amend- 
menT,  and  there  is  no  escape  from  it. 

Sir,  I  am  for  investigating  disloyalty  anywhere 
and  everywhere.  I  would  keep  it  out  of  the  pres- 
ence of  the  Senate  Chamber;  it  should  not  enter 
the  threshold  of  the  Capitol;  but  if  itgets  here  and 
I  cannot  keep  it  out  of  doors,  I  will  turn  it  out  if  1 
can  afterwards.  I  do  not  wish  in  these  remarks  to 
pass  upon  the  testimony.  I  give  no  opinion  upon 
whether  it  amounts  to  disloyalty  or  not;  but  I  say, 
in  my  judgment,  it  was  the  constitutional  duty  of 
this  body  to  protect  itself  at  the  threshold  from  the 
entry  into  the  body  of  any  person  against  whom 
there  was  probable  cause  upon  which  to  base  a 
charge  of  disloyalty. 

It  was  against  the  fearful  precedent  that  was  set 
that  I  protested.  I  think  it  was  the  most  danger- 
ous ever  set  in  the  American  Senate — a  precedent 
that  will  be  more  fatal  to  us,  I  fear,  in  the  future, 
than  any  vote  that  has  been  given  during  my  ex- 
perience here,  or  any  that  I  have  ever  read  of  in 
the  annals  of  the  country.  The  Senator  from 
Oregon  was  admitted,  the  charges  of  disloyalty  to 
the  contrary  notwithstanding.  It  is  a  precedent 
that  a  man  dripping  all  over  with  disloyalty  and 
treason,  and  felony,  if  you  please,  may  present 
himself  here,  and  his  acts,  his  conduct,  and  his 
character,  in  these  respects,  liowever  infamous, 
shall  not  be  inquired  into.  As  I  said  in  the  few 
remarks  I  had  the  honor  of  submitting  to  the  Sen- 
ate when  the  question  was  under  consideration, a 
precedent  was  set  which  would  admit  the  very 
cliief  of  traitors  upon  this  floor.  It  puts  the  Sen- 
ate of  the  United  States  in  the  power  of  traitors. 
They  may  achieve  a  greater  triumph  over  this 
Government,  do  more  to  destroy  its  institutions, 
and  to  subvert  the  Constitution,  by  sending  their 
traitors  here  to-day  armed  with  thirty  years  of 
life,  nine  years  citizenship,  and  an  inhabitancy  of 
the  States  in  rebellion,  with  credentials  from  their 
traitor  Governors,  than  by  continuing  this  war. 
I  want  to  know,  when  you  vote  that  a  person 
charged  with  disloyalty  shall  be  admitted  here, 
those  charges  to  the  contrary  notwithstanding, 
and  say  you  will  not  investigate  them,  can  you 
investigate  the  charge  of  treason  made  against 
Gideon  J.  Pillow  when  he  comes  here  with  the 
credentials  of  Governor  Harris,  of  Tennessee,  and 
it  appears  that  he  is  thirty  years  of  age,  has  been 
nine  years  a  citizen  of  the  United  States,  and  is  an 
inhabitant  of  Tennessee.' 

Sir,  it  was  that  dangerous  precedent  which  I 
deplored;  and  I  do  not  wish  now  to  be  placed  in 
a  wrong  position  by  these  positive  declarations, 
that  under  the  Cotistitution  a  person  is  entitled  to 
a  seat  here,  and  that  the  State  gives  him  a  seat  in 
this  body,  the  authority  of  the  Senate  to  the  con- 
trary notwithstanding.  The  State  elects  him;  but 
it  is  here  that  he  is  admitted  and  qualified.  I  ad- 
mit that  the  qualifications  for  a  Senator  are  pre- 
scribed ijy  the  Constitution  of  the  United  States; 
but  the  Constitution  of  the  United  States  contains 
no  clause  pre  vcntinga  man  suffering  for  the  crimes 
lie  commits.  If  he  is  a  traitor,  guilty  of  the  great- 
est crime  which  man  can  commit,  I  think  it  is  a 
fitting  and  proper  disqualification  for  his  coming 
here. 

If  the  Senator  from  Oregon  desires  an  investi- 
.gation  of  this  matter  I  shall  vote  for  the  resolu- 
tion, though  I  will  not  vote  to  refer  it  to  the  Com- 
mittee on  the  Judiciary.  We  have  had  this  matter 
once  before  us;  and  I  trust  if  this  resolution  is  to 
be  referred  it  will  go  to  some  other  committee.  I 
do  not  think  any  good  will  arise  from  re-referring 
it  to  that  committee.  I  am  not  prepared  to  spcalc 
for  the  others,  but  my  own  impression  is  that  no 
member  of  the  committee  desires  this  resolution 
to  be  re-referred  to  them.     I  certainly  do  not. 

Mr.  HOWE.  When  I  was  a  very  little  child, 
I  learned  somehow  or  other  not  to  be  much  terri- 
fied at  what  was  known  as  sheet  lightning;  and 
since  I  have  grown  older,  I  have  learned  to  stand 
up  tolerably  well  against  what  is  known  as  home- 
brewed thunder. 

Mr.  President,  the  Senator  from  Illinois  has  re- 
marked with  a  great  deal  more  emphasis,  I  think, 
than  accuracy,  that  he  discovered  strong  symp- 
toms of  uneasiness  in  myself.  I  have  not  discov- 
ered the  symptoms,  and  I  do  not  know  how  he 
happened  to  do  it.  I  have  not  felt  at  all  uneasy 
about  this  matter.  I  did  say  to  the  Senate  that  I 
felt  a  little  embarrassed  in  proposing  to  proceed 
to  the  consideration  of  this  resolution,  simply  be- 


cause of  the  effort  that  I  thought  had  been  made 
to  place  those  in  a  false  jiosition  who  now  favor 
this  reference.  That  is  all  that  occasioned  my  un- 
easiness,oranythinglikeuneasiness.  I  disclaimed 
any  embarrassment  consequent  upon  the  vote  I 
gave  the  other  day.     I  disclaim  it  again. 

The  Senator  speaks  somewhat  sneeringly  that 
I  avowed  myself  to  be  as  anxious  as  others  for 
the  purity  of  this  body;  and  he  announces,  still  I 
think  with  a  great  deal  more  emphasis  than  ac- 
curacy, that  I  voted  to  admit  impurity  upon  this 
floor.  When  and  how.'  I  voted  to  admit  the  rep- 
resentative that  Oregon  sent  here.  Was  that  im- 
purity? Who  says  so?  Not  the  Senator  from 
Illinois.  He  does  not  say  there  was  any  impurity 
in  that  representative.  No  man  says  it.  Not  the 
organ  of  the  Senate;  no  member  of  the  Senate  has 
asserted  it;  and  I  say  again,  it  was  with  more  em- 
phasis than  accuracy  he  made  the  remark  that  I 
had  voted  to  admit  impurity  upon  this  floor. 

He  talks  of  precedents,  and  the  danger  of  the 
precedent  we  set  here,  because  we  admitted  upon 
this  iloor  a  representative  from  a  State  entitled  to 
the  same  privileges  of  representation  that  Illinois 
or  Wisconsin  has,  and  a  representative  she  sent 
here  against  whose  loyalty  no  member  of  the  Sen- 
ate asserts  any  thing  upon  his  responsibility.  That, 
the  Senator  tells  us — still  I  think  with  more  em- 
phasis than  accuracy — is  a  precedent  for  admitting 
those  who  may  come  hereafter  all  reeking  with 
treason.  I  think  not.  I  think  when  a  man  comes 
up  here  reeking  with  treason,  somebody  will  be 
found  willing  to  assert  it;  it  will  be  recognized. 

The  Senator  has  reminded  the  Senate  that  he 
was  in  favor  of  having  the  loyalty  of  the  repre- 
sentative from  Oregon  investigated;  and  that  I 
voted  against  the  investigation.  The  Senator  is 
mistaken  again.  I  never  voted  against  investi- 
gation. I  never  proposed  for  a  moment  to  vote 
against  investigation.  I  want  investigation;  but  I 
would  not  say  to  Oregon,  your  representative  shall 
not  have  a  seat  here  until  somebody  is  prepared 
to  assert  he  is  not  fit  to  sit  here.  Until  somebody 
was  prepared  to  say  that,  I  thought  Oregon  should 
have  her  representation  upon  this  floor.  If  we 
want  light  upon  this  question,  let  us  have  it  as 
light  is  ordinarily  obtained,  by  inquiry,  by  inves- 
tigation. I  know  of  no  other  way  to  get  it.  Why 
should  I  assume  that  the  representative  from  Ore- 
gon was  disloyal,  when  no  man  said  he  was;  when 
no  man  will  say  he  was? 

I  think  there  is  no  danger  from  any  precedent 
we  have  set.  I  think  there  is  no  occasion  for  any 
heat  or  any  excitement  not  necessarily  springing 
out  of  this  question.  I  am  not  so  entirely  clear 
that  occasion  for  heat  and  excitement  may  not 
spring  out  of  the  method  of  discussing  it.  1  will 
give  no  occasion  for  it,  if  I  can  help  it.  I  have 
impugned  no  man.  I  have  charged  no  man's 
vote  as  disastrous.  I  liave  charged  no  man  with 
assaulting  the  Constitution,  except  the  Senator 
from  Massachusetts,  [Mr.  Sumner,]  and  while  I 
charged  him  with  it  the  other  day,  1  admitted  that 
I  was  just  as  guilty  of  it  in  his  estimation  as  he 
was  in  mine.  I  thought  I  made  that  matter  all 
square  with  him.  Nobody  else  has  had  any  occa- 
sion to  find  fault  with  what  I  said,  and  he  had 
none,  for  he  found  no  fault. 

Mr.  HALE.  The  Senator  from  Illinois  [Mr. 
Browning]  undertook  to  question  the  accuracy 
of  a  statement  I  made,  and  questioned  it  by  whole- 
sale. He  said  I  totally  misunderstood  him,  and 
so  much  so  that  he  undertook  to  censure  me  for 
my  general  habit  on  the  floor  for  letting  my  zeal 
outrun  my  knowledge.  1  want  to  meet  that 
charge  right  here  before  the  Senate,  and  before 
the  country,  not  by  any  comments  of  mine,  but 
by  reading  from  the  Globe  exactly  what  he  did 
say,  and  without  comment  to  leave  it  to  the  Sen- 
ate and  the  country  to  say  whose  zeal  outran  his 
knowledge: 

"  I  of  course  accept  tlic  explniiation  ;  but  I  desire  to  say 
ill  coiuicctioii  with  it,  that  I  cxprc.'iscd  no  opinion  vvliat- 
evcr  either  of  tlic  loyaUy  or  disloyalty  of  the  Senator  from 
Orc(,'on,  liecaiise,  to  my  judgment,  it  was  a  (|uestioii  not 
before  us,  and  it  was  not  proper  to  ho  discussed,  and  not 
proper  to  be  acted  upon.  The  pround  upon  which  I  based 
my  action  was  simply  this — and  I  understood  it  to  be  the 
ground  on  which  all  those  who  voted  as  I  did  based  llieir 
uctiori — that,  under  the  Constitution  of  the  United  States, 
any  person  who  is  thirty  years  of  age,  wlio  has  been  nine 
years  a  citizen  of  the  United  States,  and  who  at  the  (iinc 
of  his  election  is  a  resident  of  the  State  for  which  he  is 
elected,  and  who  has  been  eb^eted  or  a|)|ifiinted,  and  has 
accepted  thea[)poiiitn)ent,  isaSenatorofihe  United  States, 
in  advance  even  of  taking  the  oatli  of  office.  That  was  the 
position  I  assumed  yesterday,  and,  so  far  as  I  know,  no 


one  controverted  it.  I  heard  no  Senator  cxpiess  his  dis- 
sent from  the  position,  that  when  a  person  is  duly  elected 
a  Senator  of  the  United  States,  if  he  possesses  thi;  qualifi- 
cations of  thirty  years  of  age,  of  having  been  nine  years  a 
citizen  of  the  United  States,  and  of  being  a  citizen  of  the 
State  for  which  he  was  elected,  and  has  accepted  the  office, 
he  is  then  a  Senator  of  the  United  States." 

Mr.  BROWNING.  I  repeated  all  that  only  a 
few  minutes  ago.  The  question  between  the  Sen- 
ator and  myself  was  this:  he  asserted  that  I  con- 
tended when  this  case  was  before  us  that  the  Sen- 
ate had  no  power  to  investigate  the  case  until 
after  the  Senator  was  admitted  upon  the  floor  and 
had  taken  the  oath.     That  was  the  question. 

Mr.  HALE.  I  said  he  said  the  question  of 
loyalty  was  an  indifferent  one;  that  it  was  no  mat- 
ter whether  the  Senator  from  Oregon  was  loyal 
or  not.  I  will  not  comment  on  it.  The  record  is 
there. 

Mr.  BROWNING.  I  am  perfectly  content 
with  the  record  as  it  is. 

Mr.  HARLAN.  I  desire  to  say  a  word  or  two 
in  vindication  of  my  own  vote.  Since  I  have  been 
a  member  of  this  body,  on  every  occasion  when 
the  question  has  arisen,  the  Republican  Senators 
have  maintained  that  the  eligibility  of  a  Senator 
elect  to  a  seat,  or  the  validity  of  his  election,  may 
be  investigated  before  his  admission.  It  has  been 
uniformally  admitted  that  a  Senator's  credentials 
arc  prima  facie  evidence  of  his  right  to  a  seat;  and 
if  not  called  in  question,  a  Senator  presenting  them 
should  be  qualified  and  admitted,  but  that  this 
presumption  of  title  may  be  overcome  by  rebut- 
ting testimony,  and  that  in  every  such  case  the 
Senate  has  the  right  to  investigate  the  whole  sub- 
ject in  advance  of  his  admission.  This  subject 
was  discussed  at  great  length  in  the  cases  of 
Messrs.  Bright  and  Fitch,  Senators  elect  from  In- 
diana. In  these  cases,  and  I  think  in  every  other 
case  which  has  arisen  since  I  have  had  the  honor 
of  a  seat,  preceding  the  present  case,  every  Re- 
publican Senator  has  sustained  this  position,  as 
will  be  seen  by  reference  to  their  recorded  opin- 
ions and  votes  in  the  Congressional  Globe.  I  be- 
lieve that  the  lawyers  on  this  side  of  the  Chamber 
who  took  that  position  and  defended  and  main- 
tained it  for  so  long  a  period  and  with  such  abil- 
ity, were  right.     I  still  think  so. 

Plence,  when  the  Senator  from  Oregon  presented 
credentials  raising  a  presumption  of  eligibility  and 
title  to  a  seat,  and  this  presumption  was  confronted 
by  the  sworn  testimony  of  a  large  number  of  wit- 
nesses tending  to  prove  his  disloyally  to  the  Gov- 
ernment, I  believed  it  to  be  my  duly  to  vote  to 
refer  the  question  to  the  committee  for  investiga- 
tion. The  committee  refused  to  investigate  and 
report  on  the  truth  of  the  charges,  but  reported  a 
resolution  declaring  that  the  Senator  liad  a  right 
to  be  admitted  to  a  seat,  notwithstanding  these 
sworn  allegations  of  disloyalty,  in  advance  of  an 
investigation.  I  voted  against  their  resolution. 
In  this  I  sustained  the  doctrines  of  the  Constitu- 
tion, which  had  been  uniformly  maintained  by 
the  Republican  lawyers  of  this  body.  In  casting 
this  vote  I  did  not  suppose  I  was  voting  to  expel 
a  Senator  by  less  than  a  two  thirds  vote,  as  re- 
quired by  the  Constitution,  as  intimated  by  the 
Senator  from  Illinois,  [Mr.  Browning.]  In  fact 
that  question  had  not  been  raised  in  this  case. 
The  importof  my  vote  was  that  the  Senate  should 
investigate  the  truth  of  these  sworn  charges  be- 
fore the  Senator  elect  is  admitted  to  a  seat.  But 
a  majority  of  the  Senate  'decided  otherwise.  The 
Senator  was  adnfiitted.  But  in  voting  to  admit 
the  Senator  to  his  seat,  the  question  of  his  loy- 
alty was  not  necessarily  decided.  The  report  of 
the  committee  expressly  refiels  such  a  conclusion. 
Many  Senators  in  their  arguments  stated  dis- 
tinctly that  their  vote  to  admit  the  Senator  should 
not  be  held  as  a  bar  to  a  future  investigation  of 
the  truth  of  the  charges  of  disloyalty.  l"he  Sen- 
ator himself  so  understood  the  import  of  this  de- 
cision of  the  Senate,  and  consequently  offered  this 
resolution.  And  the  Senate  has  uniformly  held 
thai  the  admission  of  a  Senator  on  the  faith  of  his 
credentials,  without  inquiry  or  investigation,  is 
no  bar  to  future  adjudication.  The  Senate  hav- 
ing decided  thai  these  charges  of  disloyalty  should 
not  be  investigated  before  the  Senator's  admis- 
sion to  a  seat,  does  not,  in  my  opinion,  obviate 
its  necessity  now.  I  do  not  perceive  that  his  ad- 
mission has  settled  the  question  of  the  truth  or 
falsehood  of  the  charges  made  against  him;  and 
hence  I  feel  it  to  be  my  duty  to  vote  for  the  ref- 
erence, although  I  then  thought  that  the  investi- 
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gallon  should  have  been  made  in  advance  of  liis 
admission. 

I  have  felt  it  to  be  my  duty  to  make  this  state- 
ment to  exonerate  myself  from  the  implication  of 
having'  voted  to  expel  a  Senator  by  a  naked  ma- 
jority, in  violation  of  the  Constitution  of  tiie  Uni- 
ted States,  as  charged  by  the  Senator  from  Illinois. 
As  1  understand  the  import  of  my  ovifn  vCte,  it 
was,  that  the  charges  made  against  the  sitting  Sen- 
ator from  Oregon  should  be  investigated  in  ad- 
vance of  his  admission  to  his  seat;  nothing  more. 
And  the  Senate,  in  admitting  the  Senator,  have 
not  decided,  as  I  understand  it,  that  the  testimony 
then  presented,  or  the  charges  then  made,  are  un- 
true. The  Senate  has  not  decided  that  there  is 
not  now  sufficient  reason  to  proceed  with  the  in- 
vestigation. 1  believe  there  is  sufficient  reason; 
and  hence  I  shall  vote  for  the  reference. 

Mr.  TRUMBULL.  As  the  Senator  from  Wis- 
consin undertakes  to  say  that  no  man  has  charged 
the  Senator  from  Oregon  with  disloyalty 

iyir.  HOWE.     No  member  of  the  Senate. 

Mr.  TRUMBULL.  No  member  of  the  Senate. 
Tliat  is  now  the  limitation. 

Mr.  HOWE.     That  was  the  limitation. 

Mr.  TRUMBULL.  I  did  not  so  understand 
the  Senator;  but  of  course  I  correct  it.  I  will  take 
his  statement  n-ow.  Then  he  will  admit  anybody, 
it  seems,  unless  a  member  of  the  Senate  charges 
him  with  disloyalty.  Is  that  the  position?  Will 
he  wait  until  the  treasonable  act  comes  within  the 
personal  knowledge  of  some  member  of  the  Sen- 
ate? If  he  would  do  that,  then  what  becomes  of 
his  constitutional  principle  and  the  constitutional 

i principle  of  my  colleague?  Is  the  word  of  a  mem- 
)er  of  the  Senate  better  than  the  sworn  testimony 
of  fifty  witnesses? 

Now,  sir,  charges  of  disloyalty  were  made.  I 
shall  not  take  up  the  time  of  the  Senate  more  than 
a  moment;  but  I  want  to  correct  that  impression, 
which  might  be  made  to  the  country,  that  no 
charges  were  made.  The  testimony  was  before 
the  Senator  from  Wisconsin.  It  was  all  reported 
back  by  the  Judiciary  Committee  in  their  report, 
printed  and  laid  on  the  table  ofevery  Senator.  It  is 
slated  there  by  some  dozen  or  fifteen  persons,  one 
of  whom  is  the  superintendent  of  Indian  affairs 
for  Oregon,  and  others  are  gentlemen  holding  of- 
ficial positions  in  that  State,  that: 

"Mr.  Stark,  wlio  is  a  resident  here  and  personally 
known  to  lis  all,  tias  been  for  the  past  twelve  months  an 
ardent  ailvocate  of  the  cause  of  the  rebellious  States.  He 
has  openly  avowed  liis  sympathies  witli  the  South,  declar- 
ing the  Government  disrupted,  and  openly  expressing  liis 
admiration  for  the  constitution  of  the  confederate  States, 
and  advocating  tlie  absorption  of  the  loyal  States  of  the 
Union  in  llie  southern  confederacy  under  thai  constitution, 
as  the  only  means  of  restoring  peace  ;  thus  advocating  the 
surrender  of  our  Government  to  the  so-called  confederate 
States." 

That  I  regard  as  a  pretty  serious  charge.  An- 
other witness  swears: 

"  That  in  the  month  of  February,  1861,  he  heard  said 
Benjamin  Stark  make  use  of  the  following  language  in 
substance,  at  the  post  office  in  the  city  of  Portland:  'If 
there  is  to  be  any  war  between  the  North  and  the  South,  all 
iny  property  is  for  sale  at  titty  cents  on  the  dollar,  and  1  will 
go  and  help  the  South  fight.'  " 

Another  witness  testifies  that: 

"  In  the  latter  part  of  April,  1861, 1  asked  said  Stark  why 
he  did  not  sell  liis  property  and  go  South  :  said  Stark  gave 
as  a  reason  he  could  not  find  a  '  black'  who  lia<l  money 
enough  to  buy  hiin  out ;  and  affiant  further  says  he  has  heard 
the  said  Stark  say  he  was  a  secessionist,  and  all  his  sym- 
pathies were  with  tlie  South." 

Thirty  witnesses  make  an  affidavit,  in  which 
they  state: 

"  The  undersigned,  each  being  first  duly  sworn,  say  that 
they  are  personally  acquainted  with  Benjamin  Stark,  of 
the  city  of  Portland,  county  and  Slate  aforesaid,  and  that 
he  is  well  known  and  generally  reputed  to  be  an  open  and 
avowed  friend  of  the  southern  confederacy  as  against  the 
Union."  " 

But,  sir,  I  will  not  read  all  these  affidavits.  I 
will  refer  now  to  the  testimony  of  the  witness  who 
appeared  before  the  Judiciary  Committee,  and 
was  examined  and  cross-examined.  In  his  cross- 
examination  he  says: 

"The  parties  makingalfidavitsagainst  Mr.  Stark  are  all 
Republicans,  and  responsible  men,  us  far  as  I  know  thciu; 
I  know  about  two  thirds  of  tliera;  they  are  citizens  of  Port- 
land, and  are  men  of  veracity." 
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This  witness  also  testifies  that  he  has  heard 
Stark  express  his  sympathy  with  the  South. 

I  have  read  that  much  that  the  Senator  from 
Wisconsin  might  know,  if  he  had  forgotten  it, 
that  there  were  charges,  and  serious  charges, 
against  the  Senator  from  Oregon.  He  says  that 
no  Senator  says  he  was  ilisloyal.  Sir,  I  was  in 
favor  of  passing  upon  that  question.  I  wanted  to 
pass  upon  the  question  of  disloyalty  and  these 
affidavits,  but  the  Senator  with  others  voted  that 
they  would  not  pass  upon  them.  Let  us  see  how 
he  voted.  My  friend  from  Massachusetts  oflfered 
an  amendment  to  the  resolution  of  the  committee 
proposing  to  allow  Mr.  Stark  to  take  his  seat, 
to  strike  out  the  words,  "  is  entitled  to  take  the 
constitutional  oath  of  office,"  and  insert: 

"  And  now  charged  with  disloyalty  by  the  affidavits  of 
many  citizens  of  Oregon,  and  also  by  a  letter  addressed  to 
the  Secretary  of  State,  and  signed  by  many  citizens  of  Ore- 
gon, many  of  whom  hold  public  trusts  under  the  United 
States,  is  not  entitled  to  take  the  constitutional  oath  of  office 
witliout  a  previous  investigation  into  the  truth  of  the 
charge." 

How  did  the  Senator  from  Wisconsin  vote  on 
that  amendment?  I  have  before  me  the  yeas  and 
nays  on  the  adoption  of  that  amendment;  and 
among  the  nays  in  opposition  to  it,  and  voting 
that  Mr.  Stark  was  entitled  to  take  his  seat  with- 
out an  investigation  into  the  charge,  I  find  the 
name  of  Mr.  Howe,  of  Wisconsin. 

Mr.  HOWE.  Mr.  President,  I  do  not  know 
but  I  shall  have  occasion  to  regret  the  motion  I 
made  some  time  ago  before  I  get  through  with  this 
matter.  I  certainly  had  not  the  slightest  expect- 
ation of  being  puton  trial  myself  when  I  proposed 
to  proceed  with  the  trial  of  the  Senator  from  Ore- 
gon. It  has  taken  me  a  little  by  surprise.  I  be- 
lieve, however,  I  will  brave  it  as  rashly  as  the 
Senator  from  Indiana  did  a  little  while  ago.  f  will 
not  ask  for  counsel,  and  I  will  not  ask  for  a  refer- 
ence. I  do  not  know  but  1  am  as  well  prepared 
to  go  on  trial  now  as  I  shall  ever  be;  and  I  am  a 
little  curious  to  know  if  the  Senator  from  Illinois 
is  also  prepared  to  go  to  trial.  If  the  Senator  from 
Illinois  is  seriously  ambitious  of  convicting  me 
before  the  Senate  or  before  the  country  as  an  ally 
of  rebels  or  traitors,  it  is  an  ambition  which  I  ap- 
prehend will  cost  him  the  expenditure  of  what- 
ever intellectual  resources  he  has  to  achieve  and 
to  gratify. 

I  voted  the  other  day  in  the  Senate,  as  it  was 
my  constitutional  duty  to  do,  upon  the  question 
of  letting  the  Senator  from  Oregon  in  here,  or 
keeping  the  Senator  from  Oregon  out  of  here.  I 
said  no  organ  of  this  body  assigned  any  reason 
why  he  should  be  kept  out;  and  I  said  no  mem- 
ber of  this  body  stated  any  fact  why  he  should 
be  kept  out;  and  I  repeat  it.  The  Senator  from 
Illinois  brings  in  a  pile  of  papers  here,  and  reads 
to  me  what  is  not  news  to  me  at  all,  though  it  is 
found  in  a  newspaper,  that  charges  were  pre- 
ferred, in  fact,  against  the  representative  from  Ore- 
gon. Why,  sir,  before  1  had  practiced  law  twelve 
months,  I  had  learned  to  distinguish  between  a 
charge  and  a  conviction,  and  I  have  not  forgotten 
the  distinction.  The  Senator  from  Illinois  knew 
the  other  day  that  these  charges  were  preferred, 
so  did  every  Senator,  and  yet,  in  the  face  and  eyes 
of  those  charges,  one  after  another  stood  in  his 
place  here,  and  said  they  were  not  prepared  to 
jjass  upon  the  truth  or  falsehood  of  those  charges; 
that  they  did  not  assume  to  charge  the  Senator 
from  Oregon  with  disloyalty,  notwithstanding 
those  charges  were  preferred  here.  The  Senator 
from  Massachusetts  [Mr.  Sumner]  came  nearer 
than  any  other  man,  as  I  understood  the  discus- 
sion, in  making  that  charge,  and  he  said  no  more 
than  this,  if  I  remember  his  language  aright:  that 
if  the  declarations  attributed  in  those  papers  to 
the  Senator  from  Oregon  were  actually  made  by 
him,  and  were  unexplained,  they  amounted  to 
proof  of  disloyalty. 

Mr.  SUMNJER.  I  said  that  on  the  testimony, 
uncontradicted,  the  Senator  from  Oregon  was  dis- 
loyal. 

^Mr.  HOWE.     The   Senator,  then,  made  his 
statement  a  little  broader  than  1  understood  it. 

Mr.  WILKINSON.  That  is  just  what  he  said. 


Mr.  HOWE.  I  am  not  contradicting  the  state- 
ment at  all;  but  I  did  understand  the  Senator  to 
refuse,  directly  and  absolutely  refuse,  to  take  the 
responsibility  of  saying  upon  any  evidence  before 
the  Senate,  or  any  evidence  before  him,  that  the 
Senator  from  Oregon  was  disloyal.  I  did  not  pass 
upon  the  question  of  his  loyalty  for  two  reasons: 
the  first  was  that  no  facts  had  been  reported  to  me 
or  to  the  Senate  upon  which  1  could  sustain  my- 
self in  pronouncing  a  judgment  upon  the  question 
of  loyalty  or  disloyalty.  Papers  had  been  referred 
to  them.  Nobody,  that  I  knew,  vouched  fov  their 
authenticity.  That  is  one  reason.  Another  reason 
was  this:  I  thought  if  I  had  voted  to  keep  him  out 
of  the  Senate,  and  he  was  kept  out  in  consequence 
of  my  vote  or  as  the  result  of  my  vote,  I  did  ex- 
pel him,  and  thus  the  only  decision  we  could  have 
upon  that  question  we  would  have  by  the  determ- 
ination of  a  majority;  and  that  the  effect  of  it  was 
to  expel  the  representative  from  Oregon  by  the 
vote  of  a  majority  of  the  Senate  instead  of  by  the 
vote  of  the  only  tribunal  which  I  know  of  under 
the  Constitution  qualified  to  expel  a  man,  and  that 
is,  a  vote  of  two  thirds.  Those  were  the  two  rea- 
sons why  I  did  not  consider  the  question. 

Now,  Mr.  President,  it  would  not  be  the  most 
astounding  thing  in  the  world  if  I  had  erred  upon 
thesematters,if  my  judgment  might  have  betrayed 
me;  and  while  I  make  this  confession  in  all  humil- 
ity, I  must  say  that  if  I  ever  become  convinced  that 
my  judgment  did  betray"  me  on  that  occasion,  al- 
though, as  I  have  said,  it  would  not  be  the  most 
astounding  event  in  the  world,  yet  it  will  astound 
me  more  than  any  event  I  ever  heard  of.  But  sup- 
pose I  was  mistaken.  I  suppose  we  are  all  falli- 
ble, all  liable  to  err.  Admit  what  I  understand 
the  Senator  from  Illinois  now  to  contend  for,  that 
here  was  proof  before  the  Senate  of  the  disloyalty 
of  the  Senator  from  Oregon,  which  he  wanted  to 
have  passed  upon  by  the  Senate,  and  which  he 
was  eager  to  pass  upon  for  himself,  was  that  proof 
more  patent,  more  conclusive,  better  authenticated 
than  the  proofs  which  were  urged  here  the  other 
day  against  the  loyalty  of  the  Senator  from  Ken- 
tucky, [Mr.  Powell,]  and  upon  which  the  Sen- 
ator from  Illinois  also  had  to  vote,  as  I  did  myself. 

Tlie  Senator,  to  convict  me  as  the  confederate 
of  traitors,  has  read  to  the  Senate  the  statement 
of  what  certain  letter-writers  in  Oregon  have  writ- 
ten of  the  conversations  of  the  representative  sent 
here  by  the  Governor  of  that  State — conversations 
which  took  place  months  ajo,  when  this  rebellion 
was  in  its  infancy,  and  while  that  representative 
was  a  private  citizen  of  the  State  of  Oregon.  That 
is  construed  here  as  conclusive  proof  of  his  dis- 
loyalty, and  I  am  arraigned  because  I  did  not  find 
it  so,  and  because  upon  the  strength  of  it  I  did  not 
vote  to  keep  him  out  of  the  S(mate.  I  have  before 
me  certain  declarations  which  have  been  reported 
to  the  Senate  as  actually  made  by  political  bodies 
of  which  the  Senator  from  Kentucky  [Mr.  Pow- 
ell] was  a  member,  later  than  the  declarations 
ascribed  to  the  Senator  from  Oregon.  Let  me 
read  some  of  them.  One  of  them  was  put  forth  in 
the  State  of  Kentucky  on  the  20th  day  of  June 
last,  in  this  language: 

"That  the  war  being  now  waged  by  the  Federal  Admin- 
istration against  the  southern  States  is  in  violation  of  llie 
Constitution  and  laws, and  has  already  been  attended  with 
such  stupendous  usurfiations  as  to  amaze  the  world  and 
endanger  every  safeguard  of  constitutional  liberty." 

That  declaration  was  put  forth  at  a  convention 
attended  by  the  Senator  from  Kentucky,  and  over 
which  he  presided.  The  same  convention  de- 
clared: 

"That  although  Kentucky  hasdotermincd  that  her  proper 
position  at  present  is  that  of  strict  neutrality  between  the 
belligerent  sections,  yet  if  either  of  them" — 

Either  the  Government  of  the  United  States  or 
thatgovernmentcalled  thegovernmentof  the  con- 
federate States — 

"if  either  of  them  invade  her  Bull  against  her  will,  she 
ought  to  resent  and  repel  it  by  necessary  force." 

I  am  repeating  to  the  Senate  language  for  which 
the  Senator  from  Kentucky  is  reported  to  the  Sen- 
ate to  be  responsible,  and  which  the  Senator  from 
Illinois  has  thought  not  at  all  to  stand  in  the  way 
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of  liis  qualifications  to  fulfill  the  functions  of  lui 
Aniericuii  Senator;  and  this  language  was  used 
while  the  Senator  from  Kentucky  was  himself 
uiidrran  express  oblig-aiion  to  mainluin  the  Con- 
sdiution  of  the  United  Stales,  was  a  Senator  of  llu' 
United  States  in  fact,  owed  to  the  Government  of 
the  United  States  not  merely  his  allegiance  but  his 
service — was  in  its  pay.  This  was  the  language 
lie  used,  and  the  Senator  from  Illinois  finds  in  the 
use  of  this  language  no  disqualification  for  con- 
tinuing him  in  his  seat  here.  But  later  than  the 
20lh  of  June,  on  the  10th  of  September  last,  the 
Senator  from  Kentucky  was  one  of  a  committee 
which  reported  to  a  political  convention  a  series 
of  resolutions,  among  which  were  these: 

"  Resolved,  Tliat  every  materia!  Interest  of  Kentucky,  as 
well  as  the  highest  dictates  ot"  patriotism,  demand  tliiitpeacu 
should  be  maintained  witliin  her  borders,  and  this  conven- 
tion solemnly  pledges  the  honor  of  its  members  to  do  all  in 
their  power  to  promote  this  end. 

••  -2.  That  it  is  llie  deliberate  sense  of  this  convention,  and, 
It  is  believed,  of  an  overwhehnini;  majority  of  the  people  of 
Kentucky,  that  the  best  and  perhaps  the  only  mode  of  ef- 
fecting this  great  object  is  by  adhering  strictly,  rigidly,  and 
imparlially  to  her  chosen  and  oft  declared  position  of  neu- 
trality during  the  existence  of  tlie  deplorable  war  now  rag- 
ing between  the  sections,  taking  sides  neitlier  witli  iho 
Government  nor  with  the  seceding  States,  and  declaring 
lier  soil  must  be  preserved  Inviolate  from  the  armed  occu- 
pation of  either." 

Thus  a  Senator  of  the  United  States  tells  the 
nation  that  the  armies  of  the  United  States  shall 
not  occupy  the  soil  of  his  own  State,  and  the  Sen- 
ator from  Illinois  finds  nothing  in  that  sentiment 
or  declaration  incompatible  with  the  honest  dis- 
charge of  the  higli  and  solemn  functions  of  a  Sen- 
ator, and  yet  finds  himself  called  upon  to  impeach 
me  because  I  cannot  exclude  a  representative  from 
Oregon  for  language  that  he  held,  or  is  reported 
to  have  used,  long  before  he  assumed  the  duties 
of  a  representattve. 

Sir,  I  have  indulged  in  these  remarks  with  no 
purpose  of  rearraigning  the  Senator  from  Ken- 
tucky on  the  charges  upon  which  he  has  been  once 
tried  and  acquitted,  and  acquitted,  too,  in  part  by 
the  vote  of  the  Senator  from  Illinois.  I  have  in- 
troduced theiTi  here  for  the  simple  purpose  of  say- 
ing to  the  Senator  from  Illinois,  and  to  everj'body 
else,  that  he  who  votes  that  such  language  and 
such  sentiments  uttered  by  a  Senator  in  fact  and 
in  law  are  excusable  and  do  not  disentitle  him  to 
hold  his  seat  here  and  to  discharge  the  duties  of 
H  Senator,  ought  to  be  very  slow  and  deliberate 
before  he  arraigns  any  man  for  not  condemning 
a  citizen  for  any  language  that  he  can  by  any  pos- 
sibility have  used  anywhere  or  at  any  time — very 
deliberate,  indeed,  before  he  prefers  any  such  ac- 
cusation. I  comfort  my  self  with  saying  that  as  long 
as  the  Senator  from  Illinois  shall  be  able  to  defend 
himself  for  the  vote  which  he  gave  to  retain  the 
Senator  from  Kentucky,  I  shall  be  able  to  excuse 
myself,  I  think,  to  the  people  of  the  United  Slates 
for  at  least  waiting  to  try  the  representative  from 
Oregon  ijefore  I  utterly  condemn  him. 

Mr.  WILKINSON.  Mr.  President,  since  gen- 
tlemen have  had  a  full  opportunity  this  morning 
to  explain  themselves  in  regard  to  their  action  in 
the  case  of  the  Senator  from  Oregon,  and  I  sup- 
pose that  was  the  only  object  of  bringing  up  this 
motion,  I  move  to  lay  it  on  the  table. 

Mr.  HOWE.  I  call  for  the  yeas  and  nays  on 
that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  WILKINSON.     Mr.  President 

The  VICE  PRESIDENT.  The  question  is  not 
debatable. 

Mr.  WILKINSON.  I  wish  merely  to  state 
that  I  supposed  the  case  stood  on  the  motion  of 
the  Senator  from  Wisconsin  to  take  up  the  reso- 
lution, and  my  motion  was  to  lay  his  motion  on 
the  table. 

The  VICE  PRESIDENT.  The  resolution  is 
before  the  Senate;  and  the  question  is  on  the 
motion  to  lay  it  on  the  table. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  3,  nays  35;  as  follows: 

YEAS— Messrs.  Flale,  Saulsbury,  and  Wilkinson— .3. 

NAYS — Messrs.  Anthony,  liayard,  Browning,  Clark, Col- 
lamer,  Cowan,  Davis,  Dixon,  Doolittic,  Fcssendcn,  Toot, 
Foster,  Harlan,  Harris,  Henderson,  Howard,  Howe,  Ken- 
nedy, KiML',  I,ane  of  Indiana,  Lane  of  Kansas,  Latham, 
Morrill,  Nesniith,  Pomeroy,  Powell,  Sherman,  Simmons, 
Bumncr,  Ten  Kvek,  Thomson,  Trumbull,  Wade,  Wilmol, 
mid  Wilion  of  Massachusetts — ;(.'». 

So  tlu;  Senate  refused  to  lay  the  resolution  on 
the  tabic, 

Mr.  TRUMBULL.  I  move  to  amend  the  reso- 
lution  by  striking  out  "  the  Committee  on  the 


Judiciary,"  and  inserting  "  a  select  committee." 
I  think  the  case  ought  not  to  go  to  the  Judiciary 
Committee  again. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  wish  to  inquire  whether  the 
committee  will,  under  the  resolution,  have  power 
to  send  for  )iersons  and  papers. 

The  VICE  PRESIDENT.  The  resolution  so 
stipulates. 

Mr.  FOOT.  The  amendment  which  has  been 
agreed  to  does  not  indicate  the  number  which  shall 
compose  the  committee.  That  ought  to  be  fixed 
before  the  resolution  is  adopted. 

Mr.TRUMBULL.  I  suggest  three.  ["Five."] 
I  am  not  particular  as  to  the  number.  I  will  say 
five.  1  wish  to  say,  in  this  connection,  that  I 
moved  the  amendment  because  I  do  not  wish  to 
enter  upon  the  reinvestigation  of  this  matter  my- 
self, it  having  been  once  before  me  in  the  Com- 
mittee on  the  Judiciary;  and,  of  course,  I  should 
be  unwilling  to  serve  upon  the  select  cominittee. 

The  VICE  PRESIDENT.  The  resolution  will 
be  so  modified  as  to  make  the  number  of  the  com- 
mittee five,  if  there  be  no  objection.  The  question 
is  on  agreeing  to  the  resolution  as  amended. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  37,  nays  3;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Clark,  Collamer, 
Cowan,  Davis,  Dixon,  Doolittle,  Fessenden,root,  Foster, 
Harlan,  Harris,  Henderson,  Howard,  Howe,  Kennedy, 
King,  Lane  of  Indiana,  Lane  of  Kansas,  Latliam,  Morrill, 
Nesmith,  I'omeroy,  Powell,  Rice,  Sherman,  Simmons, 
Sumner,  Ten  Eyck,  Thomson,  Trumbull,  Wade,  Wilkin- 
son, Wilmot,  Wilson  of  Massachusetts,  and  Wright — 37. 

NAYS — Messrs.  Bayard,  Hale,  and  Saulsbury— 3. 

So  the  resolution,  as  amended,  was  adopted. 

On  motion  of  Mr.  COLLAMER,  and  by  unan- 
imous consent,  the  Vice  President  was  authoi'- 
ized  toappointthecemmittee;  and  Messrs.  Clark, 
Howard,  Wright,  Willet,  and  Howe  were 
appointed. 

SAILORS  OF  THK  CUMBERLAND. 

Mr.  CLARK  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  238)  to 
furnish  clothing  and  supplies  to  the  sailors  and 
men  on  board  the  sloop-of-war  Cumberland; 
which  was  read  twice  by  its  title. 

Mr.  CLARK.  I  hope  the  bill  will  be  passed 
now.     It  is  a  verv  small  matter. 

Mr.  HALE.  1  do  not  know  what  the  prece- 
dents are;  but  I  suggest  to  my  colleague  that  the 
Naval  Committee  meet  to-morrow  morning,  and 
it  seems  to  me  that  it  would  be  as  well  to  refer  the 
bill  to  them.  I  have  no  choice  about  it,  however; 
and  if  ray  colleague  insists  on  passing  the  bill  now, 
1  shall  not  interpose  any  objection. 

Mr.  CLARK.  I  will  say  to  my  colleague  that 
some  of  the  sailors  and  men  on  board  the  Cum- 
berland in  the  recent  action  near  Fortress  Mon- 
roe lost  their  clothing,  hats,  jackets,  &c., and  the 
Navy  Department  desire  a  small  appropriation  to 
supply  them.  Thatis  the  proposition.  The  De- 
partment asked  for  sixty  dollars;  I  have  made  it 
$100. 

Mr.  HALE.     I  have  no  objection. 

The  bill  was  considered  as  in  Committee  of  the 
Whole.  It  proposes  to  authorize  the  Secretary 
of  the  Navy  to  furnish  to  the  sailors  and  men 
on  board  the  Cumberland,  who  lost  their  clothing 
and  other  property  in  the  late  action  with  the 
Merrimac,  supplies  of  clothing  to  an  amount  not 
.exceeding  §100. 

The  bill  was  reported  to  the  Senate,  and  ordered 
to  be  engrossed  for  a  third  reading.  It  was  read 
the  third  time,  and  passed. 

SLAVERY  IN  THE  DISTRICT. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  108) 
for  the  release  of  certain  persons  held  to  sei-vice 
or  labor  in  the  District  of  Columbia,  the  pending 
question  being  on  the  motion  of  Mr.  Davis  to 
amend  the  bill  by  inserting  as  an  additional  sec- 
tion: 

Jlndhe  it  further  enacted,  That  all  persons  liberated  under 
this  act  shall  be  colonizetl  out  of  the  limits  of  the  United 
States,  and  the  sum  of  ,f  100,000,  out  of  any  money  in  the 
Treasury  not  otherwir-e  appropriated,  shall  be  expended, 
under  the  direction  of  the  President  of  the  United  States, 
for  that  purpose. 

Mr.  DOOLITTLE.  With  the  leave  of  the  hon- 
orable Senator  from  New  Hampshire,  who  is  en- 
titled to  the  floor,  1  desire  to  offer  an  amendment 
to  the  amendment  which  was  offered  by  the  hon- 
orable Senator  from  Kentucky  to   the  bill  imw 


under  consideration,  which  I  desire-  to  have 
printed.  I  propose  to  so  amend  his  amendment 
as  to  make  it  read: 

Jlnd  he  il  farther  enacted.  That  the  sum  of  $100,000,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated, 
shall  be  expended  under  the  direction  of  the  PrcsidiMit  of 
the  United  States  to  aid  in  the  colonization  and  settlement, 
with  their  own  consent,  of  free  people  of  color  from  said 
District,  in  the  republics  of  Liberia  or  Hayti  or  elsewhere. 

The  amendment  was  ordered  to  be  printed. 

Mr.  HALE.  Mr.  President,  I  fear,  from  the 
long  tiiYie  that  I  liave  been  entitled  to  the  floor 
upon  this  subject,  the  expectationjnay  have  been 
indulged  by  some  that  I  proposed  to  make  some 
extended  remarks  on  it;  but  1  do  not.  I  propose 
in  a  very  brief  manner  to  notice  one  of  the  ob- 
jections raised  by  the  honorable  Senator  from 
Kentucky  [Mr.  Davis]  to  this  bill;  and  that  is  in 
regard  to  the  consequences  thatare  to  ensue  upon 
the  enactment  of  the  bill  now  before  the  Senate. 
I  may  remark  that  of  all  the  forms  skepticism 
ever  assumed,  the  most  insidious,  the  most  dan- 
gerous, and  the  most  fatal  is  that  which  suggests 
that  it  is  unsafe  to  perform  plain  and  simple  duty 
for  fear  that  disastrous  consequences  may  result 
therefrom. 

This  question  of  emancipation,  wherever  it  has 
been  raised  in  this  country,  so  far  as  I  knov^  has 
rarely  ever  been  argued  upon  the  great  and  funda- 
mental principles  of  right;  thdinquiry  is  never  put, 
certainly  in  legislative  circles,  what  is  right,  what 
is  just,  what  is  due  to  the  individuals  that  are  to 
be  affected  by  the  measure,  but  what  are  to  be 
the  consequences?  Men  entirely  forget  to  look 
at  the  objects  that  are  to  be  affected  by  the  bill,  in 
view  of  the  inherent  rights  of  their  manhood,  in 
view  of  the  great  questions  of  hurnanity,  of  Chris- 
tianity, and  of  duty;  but  what  are  to  be  the  con- 
sequences, what  is  to  be  its  effect  upon  the  price 
of  sugar,  tobacco,  cotton,  and  other  necessaries 
and  luxuries  of  life?  The  honorable  Senator  from 
Kentucky  looks  upon  it  in  that  point  of  view  en- 
tirely. Let  me  here  read  from  his  statement,  for 
I  shall  not  trust  myself  to  state  what  a  man  said, 
after  the  censure  I  had  from  the  Senator  from  Illi- 
nois, without  reading  from  his  own  remarks.  The 
Senator  from  Kentucky  said,  when  this  bill  was 
last  tinder  consideration: 

"  The  negroes  that  are  now  liberated  and  that  remain  in 
this  city,  will  become  a  sore  and  a  burden  and  a  charge  upon 
the  white  population.  They  will  be  criminals  ;  they  will 
become  paupers.  They  will  be  engaged  in  crimes  and  in 
petty  misdemeanors.  Tiiey  will  become  a  charge  and  a 
pest  upon  this  society,  and  the  power  which  undertakes  to 
liberate  them  ought  to  relieve  the  white  community  in 
which  they  reside,  and  in  which  they  will  become  a  pest, 
from  their  presence.  Tliis  is  a  poor  city  at  any  rate.  The 
total  amount  of  wealth  here  is  very  inconsiderable  for  the 
number  of  the  white  population.  The  burdens  and  charges 
upon  them  are  heavy,  onerous,  oppressive,  and  this  meas- 
ure will  make  those  burdens  greatly  more  so." 

I  would  thank  the  honorable  Senator  from  Ken- 
tucky, if  I  misrepresent  him,  to  state  so  now.  I 
do  not  misrepresent  him.  The  honorable  Sena- 
torwent  further, and  not  only  expressed  this  as  his 
firm  and  undoubting  conviction;  but  he  added,  in 
his  own  emphatic  manner,  "  I  know  that  it  is  so." 
Now,  it  does  not  become  me  to  say  that  I  know 
to  the  contrary;  it  does  not  becorne  me  to  venture 
my  opinions  against  the  opinions  of  that  Senator 
who  has  lived  among  the  population  of  which  he 
speaks;  but  it  is  as  much  my  prerogative  as  it  is 
the  honorable  Senator's  to  read  a  little  of  history, 
and  to  know  what  is  its  teaching  upon  this  ques- 
tion, and  by  that  test  to  compare  tlie  predictions 
of  the  honorable  Senator  with  some  other  predic- 
tions of  a  different  character  that  have  been  made 
elsewhere  on  other  occasions. 

With  those  whoassume  the  ground  that  is  taken 
by  the  honorable  Senator  from  Kentucky,  the 
effects  of  emancipation  in  the  British  West  Indies 
and  St.  Domingo  arc  pointed  at  continually,  as  if 
they  furnished  unerring  proof  of  the  accuracy  with 
which  they  estimate  the  consequences  that  are  to 
follow  emancipation.  I  ask  the  attention  of  the 
Senate  for  a  few  moments  to  some  facts  in  relation 
to  that  matter.  I  know  very  well  thatitpon  the 
island  of  Jamaica,  so  far  as  that  island  is  con- 
cerned, there  has  been  a  constant  deterioration  and 
diminution  of  its  productive  industry  in  regard  to 
the  great  staples  which  formerly  constituted  its 
wealth;  and  that  is  pointed  at  triumphantly  as 
proof  that  it  is  unsafe,  unwise,  and  inexpedient  to 
adopt  any  such  measure.  But,  sir,  if  gentlemen 
will  look  at  the  statistical  history  of  the  island  of 
Jampicn,  they  will  find  indisijutable  figures  taken 
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from  llie  liiglicst  autliority,  to  wit,  the  colonial 
n'poiifs  made  lo  the  Imperial  Pai'liamfot  of  Gfcat 
Britaii),  thai  tlic  deterioration  of  Jan\aicaliad  coin- 
ini'iiccd  long  and  long  Ijcfore  emaiicipation  was 
I'vi'ii  thouglit  of,  and  that  il  went  down  in  a  coti- 
tilanlly  decreasing  ratio  until  emancipation,  and 
subsequently.  To  prove  what  I  say,  I  will  give 
you  a  series  of  statistics  going  back  as  far  as  the 
year  1801. 

Durir)g  the  seven  yeai's  ending  in  1807,  the  ex- 
ports of  sugar  from  Jamaica  amounted  to  an 
average  of  133,000  hogsheads  per  annum.  For 
the  sLicceeding  seven  years,  from  1807  to  1814, 
the  annual  exports  of  sugar  fell  off  to  an  average 
of  118,000  hogsheads.  During  the  next  seven 
years,  fiom  1814  to  1821,  the  annual  average  was 
110,000  hogsheads.  From  1821  to  1828,  it  ran 
down  to  96,000  hogsheads,  and  from  1828  to  1835, 
it  got  down  to  90,000  hogsheads;  and  it  has  been 
constantly  decreasing  ever  since.  More  than  one 
liuridred  estates  had  been  abandoned  on  account 
of  being  overrun  with  debt  long  before  the  scheme 
of  emancipation  had  been  applied  to  Jamaica. 
The  evils  of  this  depreciation  in  the  exports,  and 
the  abandonment  of  the  estates  of  the  planters 
were  attributed,  in  the  official  reports  that  were 
made  to  the  mother  Government,  and  by  writers 
upon  the  subject,  to  the  fact  that  the  island  was 
holden  and  managed  by  absentee  proprietors. 
The  proprietors  were  rich,  lived  distant  from  their 
estates,  and  they  were  managed  by  their  slaves, 
guided  by  overseers.  The  consequence  of  this 
system  was  a  constant  decrease  in  the  exports, 
and  a  diminution  of  the  wealth  of  the  island  and 
an  abandonment  of  its  estates,  long  and  long  be- 
fore the  measure  of  emancipation  had  been  applied 
to  it.  But,  sir,  since  emancipation,  and  since  this 
diminution  of  the  exports  of  its  former  great  sta- 
ple, the  island  has  been  divided  into  small  propri- 
etorships,and  the  proprietors  of  these  estates  have 
got  u[)  a  system  of  exports  of  other  things,  such 
as  cocoanuts,  &c.,  which  now  amount  to  a  very 
considerable  sum.  1  have  not  taken  the  trouble  to 
bring  the  tables  with  me,  but  tliereis  a  very  con- 
siderable amount  of  exports  from  small  proprie- 
tors of  small  articles,  of  which  the  island  exported 
none  at  all  until  after  emancipation. 

But,  sir,  Jamaica  is  almost  the  only  island  that 
shows  a  comparative  decrease  of  wealth  from  the 
eflVct  of  emancipation.  It  is  different  in  the  island 
of  Darbadoes.  That  island  has  increased  in  its 
exports,  in  its  value,  in  its  wealth,  more  than 
double  since  emancipation,  and  I  have  before  me 
a  table  taken  from  a  recent  writer  who  has  trav- 
eled in  that  country  and  whose  figures  are  com- 
piled from  the  Parliamentary  reports,  for  1  have 
taken  the  pains  myself  to  go  to  the  Congress  Libra- 
ry and  compare  them  with  the  official  reports,  and 
therefore  1  know  that  the  tables  are  correct.  They 
give  this  satisfying  result  in  regard  to  the  leeward 
islands,  Antigua,  Dominica,  Nevis,  Montserrat, 
and  St.  Kilts:  from  the  year  1820  to  1832,  taking 
an  average  of  twelve  years  immediately  preceding 
emancipation,  the  total  expo  rtations  of  sugar  from 
these  islands  averaged  45,420,090  pounds,  while 
in  1858  the  exports  of  sugar  from  these  same 
islands  amounted  to  48,145,"000  pounds,  being  an 
increase  of  nearly  3,000,000  pounds  of  su^ar  il)  the 
annual  exports  from  the  leeward  islands.  The 
iniportsshow  amuch  more  favorable  result.  From 
1820  to  1832,  the  average  annm\l  value  of  imports 
was  c6'298,000  sterling:,  while  the  imports  into  the 
same  islands  in  1858,  were  =£'514,835  sterling, 
showing  an  excess  of  annual  imports  under  free 
labor  of  ^£'216,835  sterling. 

That  is  the  pi-actical  result  of  emancipation  as 
applied  to  those  five  West  India  islands;  and  if 
gentlemen  who  think  that  the  experiment  of  eman- 
cipation will  rfot  compare  so  favorably  as  that  in 
other  islands  will  go  to  the  Library  of  Congress, 
and  look  at  the  official  reports  made  by  the  gov- 
ernors of  those  islands,  they  will  see  that  the  re- 
sult is  even  more  favorable  in  many  of  the  islands 
than  that  which  is  here  exhibited  in  regard  to  the 
five  leeward  islands.  It  is  a  mistake,  a  very  groat 
mistake,  and  1  hope  that  it  will  be  gratifying  to 
the  humane  feelings  of  the  honorable  Senator  I'rom 
Kentucky  to  find  that  he  is  altogether  mistaken 
as  to  the  effects  that  emanci|iation  will  produce 
upon  this  laboring  class  of  population.  I  hope 
that  it  will  do  something  to  expel  from  his  tTiind 
that  skepticism  which  makes  him  shrink  from 
looking  at  this  measure  in  the  light  in  which  an 
enlightened  and  philanthropic  statesman  ought  to 


look  at  it,  and  that  is  in  regard  to  its  bearings  upon 
the  i^real  quislion  of  human  I'ights. 

Mr.  President,  it  seems  to  me  that,  in  thegood 
providence  of  God,  He  presents  to  this  nation  to- 
day an  opporiuniiy  never  presented  before.  If 
the  rebellion  which  is  now  rending  this  Republic, 
and  which  is  strewing  our  plains  with  the  dead  of 
our  young  men  who  have  gone  out  to  do  battle  on 
the  field,  has  hori-ors,  if  it  has  miseries,  if  it  has 
everything  or  almost  everything  to  make  human- 
ity weep,  il  is  not  without  some  aspects  that  re- 
lieve the  darlc  shade  of  the  picture.  If  this  rebel- 
lion—  I  trust  ere  loiig  to  be  crushed  out — shall,  in 
the  progress  of  the  great  injury  that  it  is  doing, 
afiord  this  Republic,  these  United  Slates,  theoji- 
portunity  of  trying  here,  in  this  little  District  of 
less  than  ten  miles  square,  the  experiment  v/hich 
other  nations  are  trying  upon  a  great  scale;  and 
if  we  are  enabled  to  show  to  the  world  that  it  is 
sometimes  safe  to  do  right,  and  not  always  inex- 
pedient; then,  sir,  we  shall  have  achieved  some- 
thing at  which  humanity  will  rejoice,  and  some- 
thing for  which  our  posterity,  to  the  latest  gener- 
ations, will  bless  us. 

Sir,  the  Governments  of  the  world  the  world 
over  are  trying  this  experiment.  The  Emperor 
of  Russia  on  his  throne  and  over  his  vast  domin- 
ions, is  nowstriking  the  bands  of  oppression  from 
his  long  trodden  down  millions  of  serfs.  The 
ameliorating  influences  of  better  principles  and 
purer  Christianity  than  have  yet  prevailed  in  the 
monarchies  of  the  Old  World  are  melting  those 
iron  despotisms,  and  carrying  into  practical  effect 
that  great  lesson  of  Christianity,  "  to  loose  the 
bands  of  wickedness"  and  "  let  the  oppressed  go 
free;"  and  it  would  be  a  reproach  that  ought  to 
mantle  the  cheek  of  every  citizen  of  this  Republic 
with  burning  shame,  if,  at  this  day  and  this  hour, 
when  the  monarchies  of  the  earth  are  waking  up 
to  the  great  questions  of  human  rights,  and  making 
Christianity,  instead  of  being  a  barren  specula- 
tion, a  practical  and  efficient  principle  of  their  gov- 
ernment, this  nation,  at  a  time  when  the  provi- 
dence of  God  presents  this  opportunity  to  it, 
should,  from  any  skepticism  or  fear  of  conse- 
quences, fail  to  meet  the  question  and  do  justice 
by  the  oppressed. 

Sir,  I  do  not  ask  that  the  Government  of  the 
United  States  should  trample  upon  the  Constitu- 
tion in  any  one  of  its  provisions.  I  believe  that 
up  to  a  very  late  period  in  our  history,  it  was  the 
conceded  doctrine  of  this  Republic,  by  statesmen 
North  and  South,  that  the  constitutional  power  to 
legislate  upon  the  subject  of  slavery  in  this  Dis- 
trict existed  in  Congress.  I  know  that  in  late 
years  that  has  been  questioned,  and  even  denied. 
I  know  that  within  the  last  ten  or  twelve  years 
this  nation  has  been  rent  upon  a  new  dogma, 
which  denied  the  constitutional  power  of  Congress 
to  legislate  for  the  Territories;  and,  while  that 
question  was  rending  the  country,  while  it  was 
tearingpolitical  partiesin  twain, dividingchurches, 
bringing  itself  home  to  the  hearts  and  consciences 
of  this  people,  the  Supreme  Court  of  the  United 
States  undertook,  with  their  puny  efforts,  to  throw 
themselves  in  the  way  of  the  great  question  by 
the  Dred  Scott  decision,  and  to  say  to  the  surging 
waves  of  humanity  thai,  while  washing  out  the 
stains  of  oppression  from  our  history,  they  should 
go  thus  far  and  no  further.  The  Supreme  Court 
will  find  out  ere  long  how  much  that  has  effected. 
Whether  it  has  done  more  to  wipe  out  the  con- 
troversies that  they  wanted  to  crush  out,  or  to  ob- 
literate whatever  of  respect  there  was  reinaining 
in  the  public  heart  for  themselves,  they  will  find 
out  before  the  issue  is  settled. 

But,  sir,  while  by  this  decision  the  Territories 
of  the  United  States  were  taken  theoretically  from 
the  management  of  the  Federal  Government,  I  be- 
lieve, though  I  never  read  the  Dred  Scott  decision 
in  reference  to  that  particular  view  of  it,  il  did 
not  go  to  the  extent  of  saying  that  Congress  had 
no  constitutional  power  to  legislate  in  the  District 
of  Columbia.  They  did  not  say  it,  I  am  told.  I 
am  glad  they  did  not.  I  think  they  would  if  they 
had  thought  of  it.  [Laughter.]  But,  sir,  that  is 
left  to  us.  Over  this  little  spot  of  ten  miles  square, 
or  what  there  is  left  of  it  after  the  retrocession  of 
the  part  ceded  by  Virginia,  we  have  confessedly 
the  right  of  legislation  ;  and  herein  our  midst,  and 
by  our  laws,  this  systeni  of  human  slavery  exists, 
and  we  are  called  upon  to-day  to  abolish  il,  to  re- 
peal the  laws  upon  which  it  rests,  and  to  the  most 
limited   cXtPiU  to  try  what  will   be  the  effect  of 


emancipation  upon  the  few  slaves  that  are  in  this 
District. 

Now,  sir,  r  do  not  question  in  the  slightest  de- 
gree the  very  strons  convictions  which  the  hon- 
orable Senator  from  Kentucky  has  upon  this  ques- 
tion; but  I  ask  him,  and  I  ask  every  man  who 
hi/sitates  upon  it  upon  the  grounds  he  has  sug- 
gested, to  take  the  trouble  not  to  nad  the  frothy 
spicches  made  upon  the  floor  of  the  House  of 
Representatives  or  the  Senate  durinjj  the  last  ten 
or  twenty  years,  but  to  go  to  the  facts  as  they  are 
[)ortrayed  by  tin'  impartial  [ten  of  hisiory.  1  ask 
them  to  look  at  the  statistics  which  exist  t'l-day 
as  to  the  condition  of  the  colored  population  in 
those  islands  in  which  emancipation  has  been  tried. 
They  will  find  that  no  such  disastrous  conse- 
quences have  ensued.  Sir,  il;e  account  that  was 
given  of  the  final  inauguration  of  emancipation  in 
the  British  West  Indies  in  1838,  ought  to  stand  in 
all  time  to  be  read  by  every  man  that  wishes  to 
inform  himself  upon  this  subject  as  to  the  char- 
acter of  this  much  abused  population,  and  the 
effects  of  this  much  abused  measure.  Twelve 
o'clock  midnight  that  ushered  in  the  1st  of  Au- 
gust, 1838,  to 'the  British  West  India  Islands 

Mr.  WILSON,  of  Massachusetts.  Do  you  not 
mean  1833? 

Mr.  HALE.  No.  The  system  of  slavery  was 
partially  ended  in  1833,  but  there  was  a  system  of 
apprenticeships  from  1833  to  1838;  and  on  the  1st 
of  August,  1838,  the  whole  system  was  wiped  out; 
there  was  not  a  slave  left  in  the  islands.  Thai  was 
known;  it  was  published  in  the  islands  long  be- 
fore the  event  occurred.  In  fact,  the  final  blow  to 
the  system  of  slavery  was  given,  not  by  the  Im- 
perial Parliament,  but  by  the  colonial  Legisla- 
tures themselves,  liri-d  of  the  sj'stem  of  appren- 
ticeships which  the  Parliament  had  inaugurated. 
When  the  midnight  clock  ushered  in  the  1st  of 
August,  1838,  the  last  manacle  fell  from  the  last 
slave  in  the  British  West  India  Islands.  This  pop- 
ulation knew  it,  and  what  was  the  aspect  they  ex- 
hibited.' Riots,  drinking,  acts  of  degradation  and 
crime;  such  scenes  tis  you  might  expect  from  what 
the  Senator  from  Kenuicky  said  when  he  pre- 
dicted that  they  would  become  pests  to  society.' 
Was  there  anything  of  that  kind  exhibited.'  No, 
sir;  but  on  the  preceding  night  almost  the  whole 
population  gathered  themselves  together  in  their 
churches,  in  their  plages  of  worship,  and  when 
the  hour  of  twelve  struck,  which  told  them  that 
the  slaves  had  been  converted  into  British  free- 
men, they  rose  and  sent  up  one  united  shout  of 
thanksgiving  to  Almighty  Gnd  for  the  great  boon 
He  had  conferred  upon  them;  and  the  conduct  that 
these  emancipated  slaves  have  exhibited  in  most 
if  not  all  the  islands  since,  has  been  such  as  indi- 
cates not  only  the  wisdom  and  the  justice  but 
the  expediency  of  this  measure.  Yes,  sir,  it  justi- 
fies the  expediency  of  the  measure;  and  the  situa- 
tion which  the  islands  present  at  this  time,  bj^  the 
most  abundant  and  incontrovertible  evidence,  is 
such  as  to  show  a  state  of  facts  very  much  like 
what  I  have  read  of  in  these  tables. 

Now,  sir,  if  raising  sugarand  distilling  molas- 
ses into  rum  were  the  chief  end,  the  highest  end 
for  which  human  labor  and  human  ingenuity  can 
be  employed,  I  concede  that,  in  relation  to  some 
of  these  islands,  the  result  would  be  disastrous  to 
emancipation.  They  have  made  less  rum  and 
exported  less  rum  tlian  iheydid  before;  but  ihey 
have  established,  in  place  of  irresponsible,  igno- 
ranlTjarbarians,  as  the  slaves  were  said  to  be,  an 
industrious,  happy,  contented,  and  ]irosperou3 
peasantry;  and  those  immense  estates  even  in  the 
island  of  Jamaica  which  were  abandoned  by  their 
proprietors  because  they  were  burdened  with  debt, 
have  been  divided  up  into  small  proprietaries  of  a 
few  acres,  where  peace  and  comfort  and  compar- 
ative industry  reign,  and  a  new  system  of  things 
in  regard  to  exports  has  been  inaugurated,  and 
they  are  now  constantly  increasing. 

Mr.  President,  there  is  nothing  on  earth  that  is 
more  unjust,  nothing  more  unkind — of  course  1  do 
not  attribute  personal  unkindness  to  the  Senator; 
I  gpeak  of  a  class,  and  I  speak  of  it  as  a  philosoph- 
ical truth — than  for  this  boasted  white  Cauca- 
sian race  to  enslave  the  colored  race,  to  keep  them 
in  a  state  of  ignorance,  to  keep  them  in  a  slate 
where  il  is  a  penal  offense  to  teach  them  lo  read 
so  much  out  of  the  Bible  as  tl;at  thi^y  may  learn 
that  God  made  them  and  Christ  died  to  redeem 
them;  I  say  it  is  cruel  and  unjust  to  such  a  peo- 
ple, denied  the  right  of  bringing  a  suit  in  court, 
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denied  the  right  of  tcsiifying  as  to  their  own  per- 
sonal rights  and  wrongs,  tlie  whole  intelligence  of 
the  world  shut  out  by  the  bar  of  an  inexorable 
penal  statute  from  enlightening  their  understand- 
ings; to  pronounce  them  as  degraded,  ignorant, 
incapable  of  I'epresentation,  because  under  the 
crushing  weight  of  all  these  disabilities  they  have 
not  made  such  progress  as  to  enable  them  to  step 
at  once  on  an  equality  into  a  condition  which  their 
masters  have  enjoyed  for  many  years.  It  is  cruel. 
The  injustice  of  it  cannot  be  winked  out  of  sight. 
It  is  as  unjust  as  it  would  be  to  put  out  fhe  eyes  of 
a  man  and  then  taunt  him  with  his  blindness,  as 
unjust  as  it  would  be  to  reproach  any  man  with 
a  personal  deformity.  It  is  as  unjust  as  it  is  pos- 
sible for  jiorvertcd  human  intellect  to  be.  Take 
off  these  burdens,  give  them  a  fair  chance,  let  the 
light  of  science  shine  into  their  minds,  make  it  no 
longer  a  crime  punishable  with  imprisonment  to 
open  to  them  the  pages  of  God's  eternal  truth,  let 
tliem  read  something  of  the  world  that  is  about 
them,  and  something  of  the  hope  which  leads  to 
the  world  beyond  them,  give  tlicm  the  elevating 
influence  of  some  of  the  motives  that  have  ele- 
vated you,  and  then  if  against  all  that  they  fail  to 
rise  and  fail  to  improve,  then,  and  not  till  then, 
will  it  be  time  to  reproach  them  with  theirinabil- 
ity  to  cope  and  contend  with  their  white  masters. 

Sir,  [  liave  a  great  many  times  felt  for  the  col- 
ored people  the  injustice  of  such  accusations  and 
such  reproaches  as  these.  We  have  it  now  in  our 
power  to  put  this  experiment  to  the  test.  We 
have  it  in  our  power  to  satisfy  the  Senator  from 
Kentucky,  and  those  who  sympathize  with  him, 
whether  his  apprehensions  are  well  or  ill  founded; 
but  let  me  tell  him  that  there  are  predictions  of  a 
very  different  character.  Any  man  who  will  i-ead 
the  old  prophets  will  see  that  if  there  be  any  one 
sin  against  which  they  invoked  the  judgments  of 
God,  for  the  repentance  of  which  they  promised 
the  divine  blessing,  it  was  this  very  sin  of  slavery. 
Strike  that  out  of  the  old  prophets,  and  there  will 
be  nothing  of  them  left.  I  know  that  generally 
we  do  not  read  the  prophets  with  any  such  idea. 
Let  me  tell  you  an  incident  which  shed  a  good 
deal  of  light  on  my  mind  in  regard  to  the  manser 
in  which  men  read  the  beautiful  and  eloquent  de- 
nunciations of  the  old  prophets  against  oppres- 
sion. I  was  once  in  a  small  village  in  my  own 
State,  where  there  was  to  be  a  meeting  in  the  even- 
ing, and  the  gentlcinan  who  conducted  it  asked 
me  if  I  would  not  talk  to  the  people  in  the  evening. 
He  was  a  clergyman.  I  told  him  I  would  if  he 
would  read  out  of  the  Scriptures  what  I  suggested 
to  him.  He  said  he  would;  so  I  gave  him  one  of 
the  chapters  of  Isaiah,  in  which  this  patriarchal 
institution  is  pretty  roughly  handled.  The  old 
gentleman  read  it,  with  his  spectacles  on;  and  after 
a  while  he  turned  round  and  said:  "  Why,  this 
see  r»is  to  be  against  the  national  sin."  Said  I:"  Ex- 
actly; that  is  what  it  was  written  for."  "  Well, 
I  declare,"  said  he,  "  I  never  thought  of  it  before 
in  that  light."  He  never  did.  He  had  read  the 
Bible  for  some  seventy  yeais,  and  the  fact  that 
the  judgments  of  God  were  denounced  against  op- 
pressions practiced  in  our  nation  never  occurred 
to  that  poor  old  soul;  and  that  is  the  way  the 
Bible  is  read. 

But  now,  sir,  let  me  close  by  reading  to  the 
Si-nalor  from  Kentucky  predictions  of  the  conse- 
quences that  will  follow  emancipation  exceedingly 
difFerfni  from  those  which  he  lias  predicted.  He 
predicts  pauperism,  degradation,  crime,  burdens 
upon  society.  That  is  the  dark  picture  which  fills 
his  imagination  as  the  consequences  that  arc  to 
follow  the  putting  away  of  oppression  from  the 
midst  of  us.  Let  me  read  to  him  a  different  pre- 
diction: 

"6.  Is  not  this  the  fast  that  I  have  chosen? — to  loose 
llie  bunds  ol'  wickedness,  to  undo  the  heavy  burdens,  and 
to  let,  the  oppressed  f^o  iVec,  and  that  ye  l)ri%'i]<  every  yoke .-' 

"7.  Is  it  not  to  deal  thy  bread  to  the  linn^'ry,  and  tliat 
thou  brins  the  poor  that  are  cast  out  to  thy  liouse.'  When 
thou  seest  tile  naked,  that  tlioti  cover  him  ;  and  that  thou 
liide  not  tliyseif  from  thine  own  flesli?" 

What  are  to  be  the  consequences.'  Not  pauper- 
ism, degradation,  and  crime,  but — 

"  8.  Then  shall  thy  lijht  break  forth  as  the  morning,  and 
thine  health  shall  spriiiK  forth  speedily  ;  ond  thy  ri^liteous- 
iiess  shall  go  before  tliee:  the  glory  of  the  Lord  shall  be  thy 
rereward. 

"9.  'i'htn  Shalt  Ihou  call,  and  the  Lord  shall  answer; 
thou  sli.ilt  cry,  and  he  shall  say,  Here  1  am.  If  thou  take 
away  from  the  midst  of  tliee  the  yoke,  the  putting  forth  of 
the  linger,  and  speaking  vanity.  , 

"  10.  And  if  thou  draw  out  thy  soul  to  the  hungry,  and  1 


satisfy  the  afflicted  soul ;  then  shall  thy  light  rise  in  ob- 
scurity, and  thy  darkness  be  as  the  noon-day. 

"  11.  And  the  Lord  shall  guide  thee  continually,  and  sat- 
isfy thy  soul  in  drought,  and  make  fat  thy  bones  :  and  thou 
shalt  be  like  a  watered  garden,  and  like  a  spring  of  water, 
wliose  waters  fail  not. 

"  12.  And  they  that  shall  be  of  tliec  shall  liuild  the  old 
waste  places:  thou  shalt  raise  uptlie  foundations  of  many 
generations;  and  tliou  shalt  be  called,  Tlie  repairer  of  tlie 
breacli,  The  restorer  of  patlis  to  dwell  in." — Isaiah,  chap. 
58. 

Now,  sir,  this  nation  has  an  opportunity,  if  I 
may  say  so — and  I  say  it  reverently — of  putting 
the  Almighty  to  the  test,  and  of  seeing  whether 
the  consequences  that  his  prophet  has  foretold  or 
his  Senator  has  predicted  will  follow  as  the  result 
of  this  measure. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  further  consideration  of  this  bill  be  postponed 
until  to-rnori-ow  at  one  o'clock  for  the  purpose  of 
going  into  executive  session  to  do  some  very  im- 
portant business. 

The  motion  was  agreed  to. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  WILSON,  of  Massachu- 
setts, the  Senate  proceeded  to  the  consideration  of 
executive  business;  and  after  some  time  spent 
therein  the  doors  were  reopened,  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Tuesday,  March  18,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
l)y  the  Chaplain,  Rev.  Thomas  H. Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

EMPLOYES  OF  TREASURY  DEPARTMENT. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Treasury 
tiansmitting  a  list  of  the  clerks  and  other  persons 
employed  in  the  various  bureaus  of  the  Treasury 
Department  for  the  year  ending  December  31, 1861, 
as  required  by  the  act  of  Congress  of  26th  August, 
1842;  which  was  laid  on  the  table,  and  ordered  to 
be  printed. 

DISTRICT  JAIL. 

The  SPEAKER  announced  the  business  next 
in  order  to  be  the  consideration  of  Report  No.  11 
of  the  Committee  for  the  District  of  Columbia,  rel- 
ative to  the  order  of  the  marshal  of  the  District  of 
Columbiaexcluding  visitors  from  the  District  jail, 
asking  to  be  discharged  from  the  further  consid- 
eration of  the  subject. 

No  objection  being  made,  the  committee  was 
discharged  from  the  further  consideration  thereof. 

ARMY  MEDICAL  DEPARTMENT. 

The  SPEAKER  announced  the  next  business 
regulaily  in  order  to  be  the  consideration  of  Sen- 
ate bill  No.  188,  to  increase  the  efficiency  of  the 
medical  department  of  the  Army,  reported  on  the 
12th  instant  from  the  Committee  on  Military  Af- 
fairs, with  amendments,  and  postponed  until  this 
day. 

Mr.  DELANO.  I  rise  to  a  privileged  question. 
I  move  to  reconsider  the  vote  by  which  the  Com- 
mittee for  the  District  ofColumbia  were  discharged 
from  the  consideration  of  the  matter  relative  to  the 
admission  of  persons  to  the  District  jail,  and  move 
to  lay  that  motion  on  the  table. 

The  SPEAKER.  The  motion  will  be  received 
and  entered,  but  it  cannot  be  considered  at  this 
time. 

The  first  amendment  of  the  Committee  on  Mil- 
itary Affairs  was  read,  as  follows: 

Strike  out  all  after  the  enacting  clause,  and  insert  the 
following: 

That  there  shall  be  added  to  the  present  medical  corps  of 
the  Army,  ten  surgeons  and  ten  assistant  surgeons,  to  be 
promoted  and  appointed  under  existing  laws,  twenty  med- 
ical cadets,  and  as  many  hospital  stewards  as  the  Surgeon 
Genera!  may  consider  necessary  for  the  public  service. 

Sec.  2.  ^nd  heit  J urtker  enacted,  That  the  Surgeon  Gen- 
eral to  be  appointed  under  this  act  shall  have  the  rank,  pay, 
and  emoluments  of  a  brigadier  general.  There  shall  be 
one  As.sistant  Surgeon  General  and  one  medical  inspector 
general  of  hospitals,  each  with  the  rank,  [)ay,  and  emolu- 
ments of  a  colonel  of  cavalry,  and  the  medical  inspector 
general  shall  have,  under  the  direction  of  the  Surgeon  Gen- 
eral, the  supervision  of  all  that  relates  to  the  sanitary  con- 
dition of  the  Army,  whether  in  transports,  quarters,  or 
camps,  and  of  the  hygiene,  police,  discipline,  and  elticiency 
of  Held  and  general  hospitals,  under  such  regulations  as 
may  hereafter  be  established. 

Sec.  3.  ./Ind  he  itfurlher  enacted.  That  there  shall  be 
eight  nu'dical  inspectors,  with  the  rank,  pay,  and  emolu- 
ments each  of  a  lieutenant  colonel  of  cavalry,  and  who 
shall  be  charged  with  the  duty  of  inspecting  the  sanitary 
conditioa  of  transports,  quarters,  and  camps,  of  field  and 


general  hospitals,  and  who  shall  report  to  the  medical  in- 
spector general,  under  such  regulations  as  may  be  hereaf- 
ter established,  all  circumstances  relating  to  the  sanitary 
condition  and  wants  of  troops  and  of  hospitals,  and  to  the 
skill,  efficiency,  and  good  conduct  of  the  otlicers  and  at- 
tendants connected  With  the  medical  department. 

Sec.  4.  ^nd  be  it  further  enacted,  That  the  Surgeon  Gen- 
eral, the  Assistant  Surgeon  General,  medical  inspector  gen- 
eral, and  medical  inspectors,  shall  immi'diately  alter  llie 
passage  of  this  act  be  appointed  by  the  President,  by  and 
With  the  advice  and  consent  of  the  Senate,  l)y  selection  I'rom 
the  regular  medical  corps  of  tlie  Army,  without  regard  to 
their  rank  when  so  selected,  but  with  sole  regard  to  quali- 
fications. 

Sec.  .5.  ^nrf  he  it  further  enacted.  That  medical  purvey- 
ors shall  be  chargeil,  under  the  direction  of  the  Surgeon 
General,  with  the  selection  and  purchase  of  all  medical  sup- 
plies, including  new  standard  preparations,  and  of  all  books, 
instruments,  hospital  stores,  I'nrniture,  and  other  articles 
required  for  the  sick  and  wounded  of  fhe  Army.  In  all 
eases  of  emergency  they  may  provide  such  additional  ac- 
commodations for  the  sick  and  wounded  of  the  Army,  and 
may  transport  such  medical  supplies  as  circumstances  may 
render  necessary,  under  such  regulations  .as  may  hereafter 
be  established,  and  shall  make  prompt  and  immediate  issues 
upon  all  special  requisitions  made  upon  them  under  such 
circumstances  by  medical  officers;  and  the  special  requi- 
sitions shall  consist  simply  of  a  listof  the  articles  required, 
the  quantities  required,  dated,  and  signed  by  the  medical 
officers  requiring  them. 

Sec.  6.  Jind  he  it  further  enacted.  That  whenever  the  in- 
spector general,  or  any  of  the  medical  inspectors,  shall  re- 
port an  officer  of  the  medical  corps  as  disqualified,  by  age 
or  otherwise,  for  promotion  to  a  higher  grade,  or  unfitted 
for  the  performance  of  liis  professional  duties,  lie  shall  be 
reported  by  the  Surgeon  General  for  examination  to  a  medi- 
cal board,  as  provided  by  the  seventeenth  section  of  the 
act  approved  August  3, 1861. 

Sec.  7.  ^nd  he  it  further  enacted.  That  all  acts  or  parts 
of  acts  inconsistent  with  the  provisions  oftliis  act  be,  and 
the  same  are  liereby,  repealed. 

Mr.  BLAIR,  of  Missouri.  The  Committee  on 
Military  Affairs  have  given  to  this  subject  a  good 
deal  of  attention.  It  has  been  before  them  at  dif- 
ferent meetings  a  great  many  times.  Tliey  have 
had  the  benefitof  the  counsel  of  some  of  theablest 
medical  men  of  the  present  Army  board,  and  of 
the  sanitary  commission.  They  believe  that  this 
bill,  as  they  propose  to  amend  it,  will  do  all  that 
can  be  done  by  legislation  here  to  prevent  disease 
in  the  Army,  and  to  cure  it.  It  is  impossible, 
however,  for  Congress,  by  the  passage  of  this  or 
any  other  bill,  to  secure  an  efficient  medical  staff 
for  the  Army  without  the  cooperation  of  the  Ex- 
ecutive. But,  if  the  Executive  chooses,  under  this 
bill,  such  modifications  of  the  present  staff  can  be 
introduced,  and  the  staff  itself  so  extended  in  the 
direction  of  the  sanitary  care  of  the  Army  as  that 
there  will  be  no  difliculty  whatever  in  providing 
all  that  medical  science  can  do  for  the  Army. 

The  first  -section  of  the  substitute  reported  from 
the  Committee  on  Military  Affairs,  provides  for 
a  slight  increase  of  the  force  of  surgeons  and  as- 
sistant surgeons  of  the  Army.  We  have  thought 
this  important,  but  if  there  should  be  a  disposition 
on  the  part  of  the  House  not  to  grant  this  increase 
it  can  of  course  be  stricken  out  without  impairing 
the  efficiency  of  the  other  provisions  of  the  bill. 

The  second  section  of  the  substitute  provides 
that  the  Surgeon  General  shall  have  the  rank  and 
pay  of  a  brigadier  general  of  the  Army.  Thepres- 
ent  law  gives  him  only  the  rank  and  pay  of  colo- 
nel. We  think  some  prize  ought  to  be  held  out 
to  the  medical  corps  of  the  Army  for  eflicicncy, 
as  well  as  to  all  the  other  officers  in  the  Army. 
It  is  impossible  to  expect  the  requisite  science  and 
qualifications  in  this  class  of  men  without.  It  is 
one  of  the  most  responsible  positions  in  the  Army, 
and  unless  you  can  hold  out  some  corresponding 
prize  for  efficient  service,  you  cannot  expect  to 
secure  the  best  men. 

The  Committee  on  Military  Affairs  believe  that 
the  policy  of  restricting  the  Surgeon  General  to 
the  I'ank  and  pay  of  a  colonel  is  a  mistake;  that 
if  there  is  any  object  in  holding  out  to  our  line 
officers  the  great  prizes  of  brigadier  generalship 
and  major  generalship — if  there  is  any  sense  in 
holding  out  the  prizes  that  are  held  out  in  almost 
every  corps  or  bureau  in  the  Army;  at  the  head 
of  each  one,  so  far  as  I  remember,  is  an  officer 
with  the  rank  and  pay  of  a  brigadier  general — I 
say  if  there  is  any  policy  in  holding  out  these 
prizes  to  the  other  branches  of  the  service,  it  ought 
to  be  followed  in  this  most  important  corps  of  the 
Army. 

Mr.  LOVEJOY.  I  desire  to  inquire  of  the  gen- 
tleman from  Missouri  whether  he  proposes  to  pro- 
mote these  surgeons  from  one  rank  to  another, 
provided  they  exhibit  any  more  than  an  ordinary 
degree  of  skill  and  efficiency.''  I  suppose  he  does 
not  anticipate  placing  any  one  in  the  position  of 
Surgeon  General  wlio  is  not  now  in  the  service. 
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Mr.  EL  AIR,  of  Missouri.  I  .suppose  not.  But 
wc  propose  to  {\cld  soivieiliing  to  the  preaent  force 
of  this  deparlmenl.  We  propose  to  give  tlie  Pres- 
ident |)ower  to  select  from  the  entire  corps  of  sur- 
geons find  as.sistant  surgeons  of  the  Army,  to  fill 
the  f)osition  of  Assistant  Surgeon  General,  and  the 
othi'r  places  created  by  the  bill.  And  then  we 
pri)|iose  to  draw  to  this  service  other  eminent 
physicians  who  would  not  otherwise  go  into  the 
service.  Then  we  propose  to  do  what  is  fair  by 
giving  to  the  Surgeon  General  a  rank  commen- 
surate with  the  responsibilities  of  his  office. 

The  substitute  for  the  bill  provides  for  one  As- 
sistant Surgeon  Genera!  andojie  medical  inspector 
general  of  hospitals,  with  the  rank  and  pay  of  a 
colonel  of  cavalry,  under  whose  direction  and  su- 
pervision will  be  all  that  relates  to  the  sanitary 
condition  of  the  Army.  We  have  been  infoiraed 
and  believe  that  more  can  be  done  in  the  direction 
of  the  prevention  of  disease,  and  efforts  can  be  bet- 
ter directed  to  that  end  than  to  the  cure  of  dis- 
ease after  it  has  been  brought  among  the  soldiers. 
We  all  know  very  well  that,  as  our  soldiers  ad- 
vance to  the  southern  portion  of  the  country,  the 
malaria  of  that  region  will  have  its  effect  upon 
them.  The  seeds  of  this  disease  are  already  being 
planted  among  our  troops.  I  have  no  doubt  that, 
by  proper  treatment  in  the  way  of  prevention,  a 
great  portion  of  this  disease  can  be  saved.  But, 
if  these  causes  are  allowed  to  have  their  full  effect 
as  they  now  are,  without  any  efforts  to  prevent 
the  spread  of  the  disease,  we  shall  have  our  Army 
afflicted  with  it  even  to  a  worse  extent  than  it  has 
been  up  to  this  time. 

The  bill  under  consideration  also  provides  for 
the  appointment  of  eight  inspectors  of  hospitals, 
to  act  under  the  Surgeon  General,  and  that  all 
these  appointments  shall  be  made  by  selection 
from  the  present  corps  of  surgeons  and  assistant 
surgeons  of  the  Army. 

I  hope  the  House  will  receive  the  substitute 
proposed  by  the  Committee  on  Military  Affairs 
with  favorable  consideration.  I  believe  it  will 
give  greater  satisfaction  to  the  Army,  to  the  san- 
itary commission,  and  to  all  persons  v/ho  have 
given  their  attention  to  the  subject,  than  any  other 
measure  which  has  been  proposed. 

Mr.  P.  A.  CONKLING.  I  wish  to  ask  the 
honorable  chairman  of  the  Committee  on  Military 
Affairs  whether  this  provision  contained  in  sec- 
tion four,  to  which  he  has  referred,  requiring  these 
evppointments  to  be  made  from  selections  from  the 
surgeons  and  assistant  surgeons  of  the  Army,  is, 
in  his  judgment,  compatible  with  the  main  object 
of  the  bill  as  lit;  has  presented  it  to  the  House.' 

Mr.  BLAIR,  of  Missouri.  In  response  to  the 
inquiry  of  the  gentleman  from  New  York,  I  will 
say  that  if  I  had  not  believed  it  so  I  should  not 
have  reported  it.  1  believe  there  are  men  among 
the  surgeons  of  the  Army  more  competent  to  fill 
these  offices  than  any  other  men  in  the  country. 
I  believe  that  the  position  of  surgeon  in  the  Army 
requiresqualificationsentirelydifferent  from  those 
of  physicians  in  private  life.  He  must  know  the 
regulations  of  the  Army  and  the  manner  in  which 
business  is  done  in  the  Army,  which  he  cannot 
learn  from  any  amount  of  experience  in  the  pro- 
fession in  private  life.  The  information  which 
Army  surgeons  thus  acquire,  in  addition  to  the 
high  qualifications  as  physicians  which  prevail 
among  the  Army  surgeons,  would,  in  my  judg- 
ment, better  qualify  them  for  discharging  the  du- 
ties of  these  offices  than  we  can  find  elsewhere. 
If  I  had  believed  that  there  was,  I  would  never 
have  reported,  by  my  own  consent,  this  section 
to  the  bill.  • 

Mr.  McPHERSON.  Mr.  Speaker,  I  have  no 
information,  nor  have  I  heard  any  facts  going  to 
show  the  necessity  for  the  increase  of  the'med'ical 
corps  of  the  Army,  provided  by  the  first  section 
of  this  bill.  I  do  not  know  whether  the  Surgeon 
General's  department  recommend  it,  nor  ^vhence 
conies  the  pressure  for  its  passage.  I  would  be 
glad  to  have,  in  an  authentic  shape,  an  official  rec- 
ommendation from  some  branch  of  the  Govern- 
ment, before  pledging  myself  to  the  support  of  so 
important  a  measure.  1  cannot  say  that  the  in- 
creased force  is  unnecessary.  But  1  do  not  know 
the  grounds  on  which  it  is  considered  essential, 
or  even  important  to  the  service. 

During  the  last  session,  in  July,  Congress  pro- 
vided for  an  increase  of  the  regular  Army,  but  did 
not  provide  for  an  increased  medical  force,  except 
of  medical  cadets.     I  understand  that  the  passage 


of  this  bill  is  somehow  claimed  in  consequence  of 
such  enlargement  of  the  regular  Army.  If  this 
be  tru(^,  th<;  point  for  the  consideration  of  the 
House  is,  whether  there  is  a  necessity  for  so  large 
an  increase  as  ten  surgeons  and  ten  assistant  sur- 
geons. 

Mr.  CAMPBELL.  Did  we  not  pass,  a  few 
days  ago,  a  bill  establishing  a  medical  director 
for  each  division  .' 

Mr.  McPHERSON.  That  bill  applied  to  the 
volunteer  force,  and  has  not  yet  passed  finally. 
This  bill  proposes  an  addition  to  the  medical  corps 
of  the  regular  Army. 

As  I  have  already  stated,  we  provided  at  the 
extra  session  in  July  last  for  an  increase  of  the 
regular  Army.  I  do  not  think,  however,  that  we 
then  provided  for  an  increase  of  the  medical  corps 
except  by  creating  the  corps  of  medical  cadets. 
Now,  have  we  any  information  that  the  new  regi- 
ments of  the  regular  Army  have  been  filled,  or 
nearly  filled,  so  as  to  require  an  increased  medi- 
cal force.'  I  know  that  they  have  been  organized, 
and  that  the  officers  have  been  appointed;  but  I 
would  like  to  know  from  the  chairman  of  the 
Committee  on  Military  Affairs  what  has  been  the 
actual  increase  of  the  line  of  the  Army  since  the 
legislation  of  July  last? 

"Mr.  BLAIR,  of  Missouri.  The  new  regiments 
have  been  filling  up  rapidly  during  the  last  win- 
ter. At  all  events,  most  of  them  have  now  two 
full  battalions  in  the  field.  The  t\ew  cavalry  regi- 
ment has  been  full  for  a  long  time.  I  know  that 
the  new  regiments  of  infantry,  which  have  been 
recruiting  in  Missouri  and  Ohio,  are  now  nearly 
full. 

Mr.  HOLMAN.  I  understand  froman officer 
connected  with  the  Government  that  the  sixth 
regiment  of  cavalry  is  nearly  full,  and  that  the 
fifth  regiment  of  artillery  is  nearly  full,  but  that 
the  nine  regiments  of  infantry  consist  of  only 
about  two  thousand  men. 

Mr.  BLAIR,  of  Missouri.  That  is  a  mistake, 
to  my  own  knowledge.  The  regiment  now  in 
Kentucky  is  nearly  full.  Thatof  itself  has  nearly 
two  thousand  men.  One  of  the  new  regiments 
consists  of  three  battalions  of  eight  hundred  men 
each,  or  two  thousand  four  hundred  in  all.  The 
regiment  in  Ohio  was  nearly  full  before  Congress 
met.  I  have  no  doubt  that  many  of  the  new  in- 
fantry regiments  are  now  nearly  full.  As  I  have 
said,  they  were  recruited  rapidly  during  the  last 
winter. 

Mr.  HOLMAN.  I  received  my  information 
from  General  Van  Vliet  that  there  were  now  only 
two  thousand  men  in  the  nine  new  regiments  of 
infantry. 

Mr.  BLAIR,  of  Missouri.  I  think  that  the  gen- 
tleman from  Indiana  is  mistaken. 

Mr.  McPHERSON.  If  I  recollect  rightly,  it 
was  stated  in  the  debate  on  this  bill  in  the  Senate 
that  the  force  of  the  regular  Army  at  this  time  is 
about  twenty  thousancl  men.  If  all  of  the  new 
regiments  were  full,  the  whole  force  would  be  be- 
tween thirty-five  and  forty  thousand  men.  My 
friend  is  correct  in  regard  to  the  cavalry  and  artil- 
lery regiments.  I  believe  that  those  regiments  are 
full,  but  I  think  that  the  infantry  regiments  are 
scarcely  one  third  full.  » 

Mr.  BLAIR,  of  Missouri.  If  they  are  one  third 
full  then  they  are  as  full  as  the  ordinary  regi- 
ments of  the  regular  Army,  and  would  amount  to 
nine  thousand  men.  The  new  regiments  are  com- 
posed of  three  battalions,  of  eight  hundred  men 
each,  or  two  thousand  four  hundred  in  all.  If, 
then,  they  are  one  third  full,  they  have  now  nearly 
nine  thousand  men.  The  regiments  which  have 
been  recruited  in  Ohio  and  Missouri  have,  I  know, 
more  than  two  full  battalions  each,  and  that  alone 
would  make  three  thousand  two  hundred  men. 
The  fourteenth  regiment  now  in  the  field  has  more 
than  eleven  hundred  men.  The  twelfth  has  at 
least  that  number.  The  others  are  more  than  one 
third  full.  I  am  satisfied  that  during  the  winter 
the  new  regiments,  under  the  circumstances,  were 
recruited  rapidly.  I  would  not  be  surprised  if  the 
new  regiments  were  two  thirds  full.  At  all  events, 
according  to  the  admission  of  the  gentleman  from 
Pennsylvania,  they  have  more  than  nine  thou- 
sand men. 

Mr.  McPHERSON.  I  merely  suggested  that 
as  a  probability.  There  is  one  conclusive  point 
on  which  I  would  like  to  have  some  information, 
and  that  is  whether  the  force  of  the  regular  Army 
exceeds  twenty  thousand  men.     It  was  asserted 


in  the  Senate,  and  not  denied,  that  it  did  not  ex- 
ceed that  number. 

Mr.  BLAIR,  of  Missouri.  It  maybe  true,  a.s 
the  gentleman  has  stated,  that  this  bill  is  for  the 
regular  Army  alone;  but  this  bill  provides  [ov  an 
organization  that  will  affect  the  volunteer  force  as 
well  as  the  regular  force.  It  provides  for  a  head 
of  the  medical  department  of  the  Army.  It  pro- 
vides for  an  inspector  general  to  be  appointed 
over  the  regular  and  volunteer  forces  alike.  This 
bill,  if  it  creates  an  increase  of  the  medical  corps 
for  the  regular  Army,  also  provides  for  the  man- 
agement of  the  medical  staff  of  the  Army,  regu- 
lar as  well  as  volunteers.  This  is  indispensable. 
Many  of  the-wounded  at  Fort  Donelson  had  to 
•remain  a  week  without  any  operation  being  per- 
formed upon  them  at  all.  That  was  because  there 
was  not  a  sufficient  corps  of  surgeons.  Physi- 
cians had  to  be  sent  for  to  Cincinnati  and  St.  Louis 
and  to  portions  of  Indiana.  Yet,  then,  there  was 
not  enough  to  attend  to  all  the  wounded  imme- 
diately. As  I  have  already  stated,  some  of  the 
wounded  remained  a  whole  week  without  receiv- 
ing any  surgical  attention.  There  is  an  absolute 
necessity  for  an  increase  of  the  medical  corps  of 
the  Army. 

Mr.  McPHERSON.  That  may  be  a  good  rea- 
son for  increasing  the  number  of  regimental  sur- 
geons and  assistant  surgeons  and  of  brigade  sur- 
geons in  the  field;  but  I  do  not  see  the  pertinency 
of  the  statement  to  this  bill.  But  1  do  not  make 
any  objection  to  the  first  section  of  this  bill.  I 
merely  complain  that  the  necessity  for  it  has  not 
been  asserted  or  demonstrated  by  the  Surgeon 
General's  department,  or  some  one  representing 
it.  It  seems  to  me  that  we  ought  to  recollect  that 
the  new  regiments  to  which  these  twenty  addi- 
tional surgeons  and  assistant  surgeons  would  be 
detailed,  are  not  yet  nearly  filled,  and  that  there 
should  not  be  more  additional  surgeons  created 
than  are  necessary. 

My  chief  objections  are  to  the  substitute  re- 
ported by  the  Committee  on  Military  Affairs  for 
the  Senate  bill.  The  substitute  is  precisely  in  the 
shape  in  which  the  bill  was  reported  to  the  Sen- 
ate^ After  debate  and  careful  examination  in  that 
body,  important  and  valuable  amendments  were 
made,  but  the  Committee  on  Military  Affairs  have 
stricken  out  those  amendments  and  submitted  the 
bill  as  reported  to  the  Senate,  and  not  as  it  came 
from  the  Senate  to  us.  I  am  opposed  to  the  sub- 
stitute, preferring  substantially  the  Senate  bill. 

By  the  second  section  of  the  substitute  now 
pending,  it  is  provided  that  the  Surgeon  General, 
for  whose  appointment  provision  is  made,  shall 
have  the  pay  and  emoluments  of  a  brigadier  gen- 
eral. The  medical  corps  now  consists  of  one 
surgeon  general  with  the  rank  of  colonel,  forty 
surgeons  with  the  rank  of  major,  twenty-eight 
assistant  surgeons  with  the  rank  of  captain,  and 
seventy-five  assistant  surgeons  with  the  rank  of 
first  lieutenant,  besides  the  one  hundred  and 
twenty  brigade  surgeons  in  the  volunteer  service. 
I  object  to  giving  the  head  of  so  small  a  corps  as 
this  the  pay  and  emoluments  of  a  brigadier  gen- 
eral. If  you  do  that,  then  you  will  have  to  give 
to  the  chief  of  the  subsistence  department,  and  the 
chief  of  the  pay  department,  the  rank  and  pay 
of  a  brigadier  general,  for  the  medical  corps  is 
scarcely  larger  than  the  corps  of  the  pay  depart- 
ment or  the  commissary  department.  If  you 
make  this  provision  for  the  head  of  the  medical 
department,  I  do  not  see  how  we  can  refuse  to 
inrike  the  same  provision  for  the  heads  of  other 
like  bureaus.  This  will  be  establishing  the  pre- 
cedent, or  rather  confirming  a  bad  precedent  pre- 
viously set.  We  have  already  established  a  great 
manyunnecessary  offices, and  when  this  war  shall 
be  over,  and  we  come  to  reorganizing  the  Army, 
it  will  be  our  duty  to  repeal  many  features  of  the 
legislation  of  the  extra  session  of  last  July. 

Mr.  BLAIR,  of  Missouri.  The  head  of  the 
engineer  corps  is  a  brigadier  general,  the  head  of 
the  quartermaster's  department  is  a  brigadier  gen- 
eral, and  the  head  of  the  ordnance  department  is 
a  brigadier  general. 

Mr.  McPHERSON.  If  the  gentleman 's  argu- 
ment is  good  for  anything,  it  is  good  for  more  than 
is  provided  in  this  bill.  If  the  head  of  the  medi- 
cal corps  ought  to  be  made  a  brigadier  general, 
then  the  head  of  the  pay  bureau  ought  to  be  made 
a  brigadier  general.  So  ought  the  heads  of  the 
other  bureaus.  All  ought  to  be  put  upon  precisely 
the  same  basis,  unless  we  reverse  our  policy,  and 
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r.ontract  niilur  ilitm  expand.  In  my  opinion,  ii 
is  our  duty  to  ntrcnch,  especially  as  liie  pay  and 
cmoliini'iits  of  this  Surgi-on  General  are  enough 
ni  this  tinic'.  iMoriovcr,  I  ol)ji'ct  to  this  irn'i;'ular 
niiutner  ofrooigiinizin";  the  Army,  believing  that 
upon  ilip  disbandineiil  of  the  volunteer  tbrce,  we 
will  I'C  better  alile  to  reorganize  intelligently  than 
we  can  now  with  our  imperfect  knowedge  of  the 
fitness  <if  many  members  of  the  medical  corps.  The 
Senate  haviiiii;  .stricken  out  the  provision  making 
the  head  of  the  bureau  a  brigadier  general,  also 
struck  out  the  provision  giving  the  medical  in- 
spector the  same  pay  as  that  of  a  colonel  of  cav- 
alry, and  inserted  in  lieu  of  it  a  provision  that  the 
Assistant  Surjreon  General  and  the  inspector  gen- 
eral of  hospitals  shall  each  have  the  rank,  pay, 
and  emoluments  of  a  snrgeon  of  ten  years'  ser- 
vice; and  that  the  medical  inspecto-s  shall  each 
have  the  rank,  pay,  and  emoluments  of  an  assist- 
ant surgeon  of  ten  years'  standing;  which  is  in 
harmony  with  the  |)resent  rule  of  payment. 

There  is  another  objectionable  feature.  It  is 
found  in  the  fourth  sertion,  which  limits  the  Pres- 
id(.>nt,  in  his  power  of  appointment  of  tliose  offi- 
cers, to  the  presetit  medical  corps  of  the  regular 
Army.  It  is  provided  by  the  bill  that  there  shall 
be  added  to  the  present  medical  corps  not  only  ten 
surgeons  and  ten  assistant  surgeons,  but  also  an 
assistant  surgeon  general,  a  medical  inspector  gen- 
eral, and  eight  medical  inspectors;  and  it  is  |)ro- 
vided  that  all  these  shall  be  taken  from  the  regular 
medical  corps  of  the  Army,  without  regard  to  their 
rank  or  service  when  so  selected,  thereby  ex- 
cluding from  the  presidential  choice  every  mem- 
ber (if  the  medi '.al  corps  of  the  volunteer  army. 

Now,  Mr.  Speaker,  the  gentleman  from  Mis- 
souri [Mr.  Blair]  made  the  point  that  there  were 
very  few  men  in  the  volunteer  service  who  have 
the  necessary  training  to  fit  them  for  these  posi- 
tions. 1  do  not  propose,  as  I  may  not  have  the 
necessary  information  to  enable  me  to  do  so,  to 
draw  a  comparison  "between  the  two  branches  of 
the  service. 

Mr.  BLAIR, of  Missouri.  The  gentleman  states 
my  position  entirely  too  broadly.  I  meantmerely 
that  the  long  experience  of  these  men  in  the  regu- 
lar Army,  and  their  knowledge  of  regular  service, 
rendered  them  peculiarly  qualified  for  these  po- 
sitions. 

M  r.  M'-PH  E  RSON.  I  probably  misunderstood 
thegentleman,  and  stated  his  position  too  broadly. 
1  did  not  understand  him  to  say  that  no  other  per- 
sons were  competent,  butihatthere  were  very  few. 
Mr.  BLAIR,  of  Missouri.  1  stated  that  they 
had  a  large  experience,  and  were,  therefore,  belter 
qualified  than  those  wlio  have  no  such  experience. 
Mr.  McPHERSON.  Well,  sir, i.s  to  that  point, 
if  you  will  examine  the  roll  of  surgeons  in  the 
regular  Army,  you  will  find  but  thirteen  who  have 
had  an  experience  of  over  ten  years  in  the  service. 
If  you  will  examine  the  list  of  the  medical  officers 
of  the  volunteer  corps,  you  will  find  there  many 
of  the  most  distiiiiruislu  d  medical  men  in  the 
country — men  of  liberal  education,  and  who  have- 
devoted  their  time  to  the  study  of  their  profession, 
not  only  in  the  hospitals  of  this  country,  but  in 
Europe  also.  Some  of  them  are  very  distinguished 
in  their  profession.  I  recollect  that  oidy  a  week 
or  two  ago,  the  Senate  confirmed  the  appointment, 
as  l)rigade  surgeon,  of  one  of  the  most  accom- 
jilished  gentlemen,  who  is  in  professional  skill 
.scarcely  inferior  to  any  in  or  out  of  the  Army. 

Air.  Speaker,  the  objection  I  make  to  this  pro- 
vision is,  that  if  there  beany  person  in  the  medical 
corps  of  the  volunteer  army,  who,  by  previous 
rducntion,  by  previous  training,  or  by  particular 
fitni;ss,  may  be  entitled  to  such  positions  and  able 
satisfactorily  to  perform  the  duties,  the  President 
would  be  precluded  from  appointing  them.  This 
discrimination  is  practically  against  the  efficiency 
of  the  service. 

There  is  another  feature  of  this  bill  which  de- 
serve.s  attention.  The  Senate  bill  provides  that  its 
terms  shall  apply  only  during  the  existence  of  the 
present  rebellion.  If  the  bill  be  passed  as  it  comes 
from  the  Committee  on  Military  Afiairs,  the  crea- 
tion made  under  it  will  be  a  permanent  one.  Now, 
if  there  be  any  relation  between  this  increased 
forceand  theexistenceofthis  volunteer  force,  why 
shall  we  provide  that  this  increase  shall  continue 
after  our  volunteer  army  shall  be  abandoned  ?  If 
the  bill  be  a  necessary  one — and  1  am  bound,  in 
the  absence  of  accurate  information  to  the  con- 
trary, to  suppose  that  the  general  principles  con- 


tained in  it  are  correct,  and  its  general  features 
desirable — yet  I  have  to  hear  the  first  good  leason 
assigned  why  we  should  make  this  a  permanent 
increase  of  the  regular  medical  corps  of  the  Aririy. 
If  it  be  assumed  that  an  increased  medical  force 
will  be  necessary  for  an  increase  of  our  regular 
Army,  which  may  be  anticipated,  it  is  but  the 
dictate  of  prudence  to  postpone  that  increase  of 
the  corps  until  you  have  provided  for  an  increase 
of  the  regular  Army  itself. 

Mr.  HOLMAN.  Will  the  gentleman  from 
Pennsylvania  permit  me  to  inquire  what  is  the 
difference  in  the  pay  and  perquisites  of  the  Sur- 
geon ^en^ral,  as  provided  by  tlie  original  bill  and 
by  the  amendment  of  the  committee.  By  the  ori- 
ginal bill  he  receives  the  pay  of  a  surgeon  of  ten 
years' standing;  by  the  amendment  the  pay  and 
emoluments  of  a  brigadier  general.  What  is  the 
difference.'  What  is  the  increase.'  By  our  sys- 
tem of  legislation  it  is  almost  impossible  to  tell 
the  pay  of  any  given  officer.  A  few  days  since 
the  military  men  on  this  floor  differed  hundreds 
of  dollars  as  to  what  was  the  pay  of  a  chaplain 
under  the  act  of  last  Congress. 

Mr.  McPHERSON.  I  understand  that  the  pay 
of  the  Surgeon  General,  including  subsistence,  for- 
age, and  servants,  is  j^2;740.  He  also  has  a  com- 
mutation for  fuel  and  quarters,  and  the  present 
Surgeon  General  is  entitled  to  a  longevity  ration. 
It  was  asserted  in  the  Senate,  and  I  think  cor- 
rectly, that  the  present  pay  of  the  Surgeon  General, 
including  this  commutation,  is  |3,414.  The  pay 
of  a  brigadier,  as  provided  by  the  committee's 
amendment  to  this  bill,  will  be  5J3,954,  exclusive 
of  what  lie  will  be  entitled  to  on  the  score  of  com- 
mutation for  fuel  and  quarters.  The  latter  item 
varies  with  the  circumstances  of  the  case.  The 
commutation  for  these  articles  in  this  city  for  the 
last  year  has  been  high,  on  account  of  the  high 
rates  of  rent  and  fuel.  Brigadiers  in  the  field  of 
course  have  no  commutation  for  those  articles,  as 
the  Government  furnishes  them  quarters  in  the 
shape  of  tents,  and  fuel  is  cut  upon  the  spot  and 
furnished  by  the  quartermaster's  department. 

If  the  bill  is  passed  in  the  shape  in  which  it  now 
is,  the  Surgeon  General  will  receive  not  less  than 
j^ljOOO  a  year  more  than  he  now  does. 

Mr.  KELLOGG,  of  Illinois.  I  would  inquire 
of  the  gentleman  how  many  new  officers  are  cre- 
ated by  this  bill.' 

Mr.  McPHERSON.  Ten  surgeons,  ten  assist- 
ant surgeons,  and  twenty  medical  cadets,  one  As- 
sistant Surgeon  General,  one  medical  inspector 
general  of  hospitals,  eight  medical  inspectors,  and 
as  many  hospital  stewards  as  the  Surgeon  General 
may  consider  necessary,  with  increased  rank  and 
pay  to  several  of  the  present  officers. 

Mr.  KELLOGG,  of  Illinois.  These  are  all  in 
addition  to  the  present  force.' 

Mr.  McPHERSON.    Yes,  sir. 

Mr.  KELLOGG,  of  Illinois.  The  only  object 
seems  to  be  an  increase  of  the  number  of  officers 
under  pay.  1  would  suggest  to  gentlemen  that 
they  had  better  put  this  bill  through  quick;  for  it 
seems,  from  the  accounts  we  are  getting  from  the 
West, that  we  shall  soon,  if  General  Halleck  lives, 
crush  out  this  rebellion,  and  then  it  may  be  some- 
what difficult  to  create  all  these  new  offices. 

Mr.  SHEFFIELD.  I  would  like  to  ask  the 
gentleman  from  Illinois  whether  he  has  heard 
from  the  East  al.'so  .' 

Mr.  KELLOGG,  of  Illinois.  Not  much  lately. 
"  All  quiet  upon  the  Potomac." 

Mr.  MORRILL,  of  Vermont.  Thegentleman 
has  not  heard  from  Newbern. 

Mr.  McPHERSON.  I  have  said  about  all  I 
desire  upon  this  subject.  I  have  endeavored  to 
obtain  all  the  information  I  could  in  reference  to 
this  matter,  though  I  am  sorry  to  say  that  it  is 
quite  difficult  to  get  correct  information. 

The  point  I  have  endeavored  to  impress  upon 
the  House  is,  that,  under  cover  of  the  pretended 
necessity  growing  out  of  our  large  Army  in  the 
field,  there  is  an  attempt  to  procure  a  large  in- 
crease of  the  medical  corps  in  the  regular  Army. 
I  am  in  favor  of  adding  as  many  officers  as  may 
be  necessary  to  the  efficiency  of  our  regular  Army. 
I  would  be  willing  to  vote  for  this  bill  as  it  stands, 
if  I  could  persuade  myself  that  there  was  any  ne- 
cessity for  it.  If  it  is  necessary  to  pass  this  bill, 
1  think  there  are  many  features  in  it  which  ought 
to  be  modified ;  and ,  at  least,  it  should  be  brought 
back  to  the  shape  in  which  it  came  to  us  from  the 
Senate. 


Mr.  SHERMAN.  If  the  House  will  indulge 
me  a  fi^w  minutes  I  proi^ose  to  speak  to  this  bill, 
and  to  offer  ;in  amendment  relative  to  a  subject, 
with  which  I  ought  lo  be,  if  I  ain  not,  somewhat 
practically  acquainted.  I  hold,  in  one  of  the  vol- 
unteer regiments  from  my  State,  the  Governor's 
commission  as  surgeon,  and  I  have  been  with  the 
Army  since  last  April,  except  during  the  time  this 
House  has  been  in  session.  I  do  not  see  any  par- 
ticular harm  in  this  bill  recornmended  by  the  mil- 
itary committee,  nor  do  I  see  any  object  in  it 
except  to  allow  the  President  an  opportunity  to 
reward  favorites. 

ENROLLED  BILL. 

Mr.  COBB  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  an  act  (H.  R.  No.  353)  to  provide 
for  the  appointment  of  clerks  in  the  office  of  the 
Assistant  Treasurerat  Boston,  to  fix  their  salaries, 
and  provide  for  the  absence  of  the  Assistant  Treas- 
urer, and  for  other  purposes. 

AKMY  MEDICAL  DEPARTMENT AGAIN. 

Mr.  SHERMAN.  It  may  be  necessary  to  have 
ten  surgeons  and  ten  assistant  surgeons  and  ten 
medical  inspectors  in  addition  to  what  we  now 
have,  but  instead  of  these  men  supplying  any  de- 
ficiency in  the  medical  corps,  they  will  be  pre- 
cisely what  the  drum  major  is  to  the  band  of  a 
regiment,  who  marches  before  the  band  with  his 
baton,  but  never  strikes  the  drum.  These  men  are 
not  going  to  assist  in  dressing  the  wounds  of  the 
wounded  on  the  field  of  battle  or  anything  of  the 
kind.  They  will  be  marching  about  from  regi- 
ment to  regiment  to  see  that  the  subordinate  med- 
ical officers  do  their  duty.  This  may  be  all  very 
proper,  but  you  have  already  in  every  brigade  a 
man  precisely  for  that  duty.  Your  brigade  sur- 
geons have  nothing  else  to  do  but  to  see  that  the 
regimental  surgeons  do  their  duty. 

Now,  that  there  may  be  among  the  volunteers 
men  in  that  capacity  who  are  not  qualified  is  likely 
enough,  yet,  so  far  as  I  know,  all  the  surgeons  in 
the  volunteer  regiments  from  the  several  States 
have  passed  the  board  of  examination  in  those 
States  and  been  licensed,  and  those  men,  so  far  as 
my  experience  goes,  are  very  competent  men.  I 
have,  from  time  to  time,  heard  the  medical  officers 
of  the  Army  aspersed  here  and  arraigned  as  dere- 
lict in  their  duty,  and  I  rose  to  say  that  there  are 
no  officers  of  your  Army  who  are  more  faithful 
and  competent  than  the  medical  officers. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  requested  the  return  to  that  body  of 
the  bill  (S.  No.  36G)  authorizing  the  opening  of 
Sixth  street  west. 

By  unanimous  consent,  it  was  ordered  that  said 
bill  be  returned  to  the  Senate  in  accordance  with 
their  request. 

ARMY  MEDICAL  DEPARTMENT — AGAIN. 

Mr.  SHERMAN.  I  aver  here  that  you  can- 
not find  an  instance  of  an  army  of  the  same  size 
as  the  army  of  the  Potomac,  composed  of  raw  and 
inexperienced  troops,  where  there  has  been  less 
mortality  than  there  has  been  in  that  army  during 
the  last  three  months. 

I  desire  to  say  further,  that  under  the  present 
law,  any  medical  officer  in  our  Army  who  does 
his  duty,  is  perfectly  able  to  arrange  his-hospiial 
so  that  the  comfort  and  care  of  the  men,  and  their 
chance  to  get  well  of  disease,  is  greater  than  nine 
tenths  of  thein  would  have  at  home.  I  say,  here, 
upon  my  honor,  that  if  I  were  to-day  taken  with  a 
fever,  and  it  was  possible  for  me  to  be  transported 
to  my  camp  and  put  into  the  hospital  there,  I 
would  much  rather  go  there  than  trust  myself 
here.  Now,  that  after  a  great  battle,  like  that  al 
Fort  Donelson,  the  wounded  should  remain  for 
some  day  or  two  before  they  are  attended  to,  and 
that  there  should  not  be  at  hand  all  the  comforts 
and  appliances  needed  for  the  sick,  is  inevitable 
from  tiie  very  condition  of  things.  The  fault  is 
not  that  of  the  surgeons,  but  of  the  officers  of  the 
quartermaster's  dtipartment,  who  have  charge  of 
the  transportation.  But  in  any  camp  within  this 
army  of  the  Potomac  all  that  is  necessary  for  the 
comfort  and  welfare  of  the  sick  can  be  obtained 
by  the  medical  men  on  application  to  the  purvey- 
ors of  medical  supplies.  We  have  one  in  New 
York  and  one  in  Philadelphia  and  one  in  Balti- 
more and  one  here,  and  I  suppose  there  are  pur- 
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veyors  also  at  CiiiciiinnU  and  St.  Louis.  If  not, 
the  Si.ir;ii'OU  General  l-.as  a  riijlu  to  create  them. 
All  thai  is  necessary  for  the  perfection  and  welfare 
of  the  medical  department  is  provided  for  under 
the  existing  law,  and  really  I  can  see  no  reason 
whatever  for  adding  these  forty-eight  officers,  to 
say  notliingof  theliospilal  stewards,  and  thus  in- 
creasing the  expenses  of  the  A-rmy.  It  willnotadd 
any  thing  a  tall  to  the  practicable  force  of  the  medi- 
cal department.  None  of  these  men  will  assist  in 
prescribing  for  the  sick  or  attending  upon  the 
wounded.  I  shall  not  vote  against  the  bill;  but  I 
desire  to  propose  an  amendment,  if  the  bill  is  to 
pass,  to  increase  the  pay  of  the  hospital  stewards. 
Any  gentleman  who  will  look  into  the  Army  Reg- 
ulations will  see  that  the  office  is  one  which  in- 
volves responsibilities  and  requires  qualifications 
that  would  fit  a  man  to  be  the  colonel  of  a  regi- 
ment, and  yet  you  propose  to  pay  these  men  only 
twenty-two  dollars  a  month — the  pay  of  a  ser- 
geant. 1  propose,  therefore,  to  amend  the  bill  so 
as  to  give  the  hospital  stewards  the  pay  of  a 
second  lieutenant. 

Mr.  iMcPHERSON.  I  ask  the  gentleman  to 
withdraw  that  motion  until  I  can  offer  some 
amendments  to  the  body  of  the  bill. 

Mr.  SHERMAN.     1  withdraw  my  motion. 

Mr.  McPHERSON.  I  move  to  amend  the  first 
section  of  the  substitute,  by  striking  out  the  words 
"  the  Surgeon  General  to  be  appointed  under  this 
act  shall  have  the  rank,  pay,  and  emoluments  of 
a  brigadier  general."  I  move  also  to  amend  the 
second  section,  in  the  sixth  line,  by  striking  out 
the  words  "colonel  of  cavalry,"  and  inserting 
"  surgeon  often  years'  service." 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  that  only  one  amendment  can  be  pend- 
ing at  a  time. 

Mr.  SHERMAN.  I  move  to  add,  at  the  end 
of  the  seventh  line  of  the  first  section  of  the  ori- 
ginal bill,  the  words  "  the  pay  of  a  hospital  stew- 
ard to  be  thesameas  the  pay  of  a  second  lieutenant 
of  infantry." 

Mr.  HOLM  AN.  Will  the  gentleman  from  New 
York  state  what  is  the  pay  of  a  hospital  steward 
now.' 

Mr.  SHERMAN.  Twenty-two  dollars  a 
month,  and  you  require  the  same  qualifications  as 
you  do  of  a  medical  cadet.  I  will,  however,  with- 
draw my  amendment  for  the  present,  and  offer  it 
hereafter. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  call  the 
attention  of  the  House  to  the  fact  that  of  all  the 
subjects  connected  with  our  Army  since  the  com- 
mencement of  this  war,  the  most  concern  in  the 
public  mind  has  been  about  this  matter  of  the  sur- 
geons of  the  Army  and  the  health  of  the  Army. 
There  is  no  other  subject  about  which  so  much 
has  been  said,  which  has  excited  so  much  of  the 
sympathy  of  our  people,  or  which  has  touched 
us  so  nearly  as  this  question  in  regard  to  the 
health  of  our  Army.  We  know  that  the  sanitary 
commission  grew  up  spontaneously  in  an  effort 
on  the  part  of  our  people  to  attend  to  the  wants 
of  the  Army,  and  I  believe  that  it  is  the  testimony 
of  all  connected  with  the  Army  that  that  commis- 
sion has  been  of  very  great  service.  They  may 
not  have  done  everything  in  the  best  possible 
manner;  they  may  not  have  discharged  all  the  du- 
ties they  attempted  to  discharge  in  precisely  the 
right  way;  but  I  believe  that  by  supplying  com- 
forts to  the  soldiers  in  the  field  and  in  Jiospital, 
that  comm  ission  has  rendered  a  great  service  to  the 
community,  and  an  unspeakable  service  to  our 
soldiers.  This  is  only  one  of  the  manifestations 
of  the  deep  concern  and  interest  felt  by  our  peo- 
ple"at  large  in  this  question  in  regard  to  the  health 
of  the  Army. 

The  Committee  on  Military  Affairs  have  not 
acted  upon  this  matter  with  the  promptitude  with 
which  they  have  acted  upon  others,  because  they 
found  it  surrounded  by  many  and  greater  diffi- 
culties. They  could  not  make  up  their  minds  to 
report  any  bill  to  the  House,  and  ask  the  action 
of  the  House  upon  it  without  a  greatdeal  of  con- 
sultation both  with  Army  surgeons  and  with  these 
gentlemen  who  have  made  themselves  acquainted 
with  the  wants  of  the  Army  by  their  attendance 
upon  the  sanitary  commission.  A  majority  of 
the  committee  have  finally,  after  giving  all  the  at- 
tention to  thesubjectof  which  they  were  capable, 
reported  this  substitute  to  the  House. 

The  gentleman  from  Pennsylvania  [Mr.  Mc- 
Pherson]  says  that  our  substitute  is  the  same  bill 


that  was  originally  reported  to  the  Senate.  It  is 
the  same  bill,  and  I  suppose  it  was  reported  by 
the  Senate  committee  upoti  deliberate  consulta- 
tion with  those  best  acquainted  with  the  wants  of 
the  Army  and  the  proper  mode  of  supplying  those 
wants.  But  the  gentleman  says  that  the  bill  was 
modified  by  the  Senate  after  discussion.  That  is 
true.  It  was  so  modified  that  the  inspectors  pro- 
vided forin  the  bill  areabsolutely  degraded  in  rank. 
The  amendment  made  in  the  Senate  requires  the 
surgeons  who  accept  these  inspector  generalships 
to  take  absolutely  lower  rank  than  they  now  oc- 
cupy in  the  Army.  It  is  promotion  backwards. 
I  do  not  think  that  it  could  have  been  passed  upon 
by  the  Senate  after  due  deliberation,  and  I  do  not 
think  that,  even  if  it  was,  it  deserves  the  enco- 
mium passed  upon  it  by  the  gentleman  from  Penn- 
sylvania. 

1  think  that  the  men  who  are  made  inspectors 
general,  and  who  are  to  exercise  authority  over 
the  hospitals — the  men  on  whom  this  great  re- 
sponsibility is  placed — ought  not  to  be  promoted 
downwards.  They  ought  not  to  have  a  rank  in- 
ferior to  the  rank  of  the  men  whom  they  arc  sent 
to  control.  That  is  against  all  the  military  rules 
that  1  ever  heard  of.  It  is  against  all  the  rules  of 
good  sense  that  I  ever  heard  of.  The  Committee 
on  Military  Affairs  proposes  to  restore  the  bill  to 
the  form  in  which  it  came  from  the  Senate  com- 
mittee. We  propose,  instead  of  promoting  down- 
ward the  men  to  be  selected  for  the  performance 
of  the  most  responsible  duties  that  can  be  devolved 
on  these  surgeons,  to  promote  them  one  step  up- 
ward— from  the  rank  of  major  to  that  of  lieutenant 
colonel.  It  does  not  add  new  officers,  for  these  men 
are  to  be  taken  from  the  present  medical  corps  of 
the  Army.  The  only  difference  in  expense  is  the 
difference  in  the  pay  of  eight  officers  between  that 
ofmajorand  thatof  lieutenantcolonel.  Underthe 
Senate  bill,  the  surgeon  appointed  to  the  position 
of  inspector  general  would  be  reduced  to  the  rank 
of  assistant  surgeon.  The  amendment  reported 
by  the  Committee  on  Military  Affairs  is  to  pro- 
mote him  from  a  majority  to  a  lieutenant  col- 
onelcy. That  is  the  difference.  The  Surgeon  Gen- 
eral who  now  receives  the  pay  and  emoluments 
of  colonel  of  cavalry,  would,  instead,  receive  the 
pay  of  brigadier  general,  without  any  longevity 
rations;  because  no  general  officer  receives  a  lon- 
gevity ration.  With  the  longevity  ration  to  a  sur- 
geon of  long  standing,  his  pay,  with  the  rank  of 
colonel  of  cavalry,  would  be  pretty  nearly  the 
same  as  his  pay  as  brigadier  general.  I  do  not 
believe  that  the  difference  in  pay  for  these  ten  sur- 
geons and  ten  assistant  surgeons  would  be  more 
than  $2,000  a  year  above  the  present  establish- 
ment. It  simply,  as  I  said  before,  increases  the 
pay  of  eight  officers  from  that  of  major  to  that  of 
lieutenant  colonel,  and  increases  the  pay  of  a  Sur- 
geon General  from  that  of  colonel  of  cavalry,  with 
longevity  rations,  to  that  of  brigadier  general;  in 
which  there  is  no  very  great  difference. 

Now,  sir,  if  there  is  anything  in  this  clamor 
that  has  been  raised  against  the  efficiency  of  the 
medical  corps — ifoursoldiers  have  been  neglected, 
as  has  been  asserted,  if  there  has  been  no  care 
taken  to  prevent  disease,  if  the  resolution  offered 
the  other  day  by  the  gentleman  from  Ohio  [Mr. 
Blake]  had  any  foundation  in  it,  and  if  the  tens 
of  thousands  of  letters  of  the  same  character  that 
come  from  all  parts  of  the  country  are  well 
founded,  we  ought  to  take  some  steps  to  remedy 
the  defects  in  our  present  system. 

Mr.  BLAKE      " 

souri  yield  to  me  for  a  moment.' 

Mr.  BLAIR,  of  Missouri.     Certainly. 

Mr.  BLAKE.  If  this  bill  can  accomplish  the 
objects  which  the  Committee  on  Military  Affairs 
designs  by  it,  it  is  one  of  the  most  important  bills 
that  can  be  brought  before  the  Flouse.  I  have 
some  knowledge  of  the  matter  from  my  own  ex- 
perience in  the  Army,  and  I  know  that  what  is 
said  by  the  gentleman  from  New  York  [Mr. 
Sherman]  about  the  army  of  the  Potomac  being 
well  supplied  with  physicians,  hospital  stewards, 
and  all  the  aids  of  the  medical  department — while 
1  have  no  doubt  that  that  is  true  of  the  army  of 
the  Potomac,  it  is  not  true  of  the  western  army. 
It  is  not  true  of  the  men  who  are  in  the  field  fight- 
ing the  battles  of  the  country,  and  who  have  met 
the  enemy. 

In  order  to  show  this,  Mr.  Speaker,  I  will  send 
to  the  Clerk's  desk  to  have  read,  an  extract  from 
an  article  published  in  the  Cincinnati  Times,  rc- 


Will  the  gentleman  from  Mis- 


citing  some  facts  that  have  recently  occurred  in 
the  army  of  the  west  in  relation  to  the  very  ques- 
tion now  under  consideration.  This  army  of  the 
Potomac,  1  have  no  doul^t,  has  done  all  that  it 
could  do.  But  all  that  it  has  done  has  been  sim- 
ply to  keep  "all  quiet  on  tlio  Potomac."  I  do 
not  blame  the  soldiers  for  that;  but  the  fact  is  that 
they  have  not  yet  smelled  gunpowder.  When 
they  do,  it  may  be  found  that  they  need  more  sur- 
geons, more  hospital  stewards,  and  more  of  what 
this  bill  provides  for.  I  have  letters  from  fathers 
and  mothers  of  boys  in  our  western  army,  be- 
seeching me  to  have  something  done  to  save  the 
lives  of  their  children.  I  have  received  letters, 
written  since  the  battle  of  Fort  Donelson,  show- 
ing that  many  have  been  absolutely  murdered  by 
neglect.     But  let  us  hear  the  extract  read. 

Mr.  SHERMAN.  I  desire  to  know  who  is  the 
writer. 

Mr.  BLAKE.  It  is  an  editorial  in  the  Cincin- 
nati Times. 

Mr.  SHERMAN.  I  wanted  to  have  some  re- 
sponsibility about  it. 

The  Clerk  read,  as  follows: 

"  Our  own  observations,  wliicli  have  lieen  extensive,  jus- 
tify tlie  declaration,  that  in  the  western  army,  at  least,  a 
large  per  cent,  of  tlie  surgeons  are  not  practical  operators, 
and  are  ahnost  wholly  ignorant  of  the  proper  means  of  re- 
moving and  saving  a  shattered  limb.  A  medioal  director, 
superintending  the  surgical  department  of  a  whole  division, 
embracing  sixteen  regiments  of  infantry,  one  of  cavalry, 
and  three  batteries  of  artillery,  once  Informed  us  that  he 
dare  not  leave  hispost  when  there  was  a  prospect  of  action, 
.IS  among  the  thirty-five  or  forty  surgeons  of  the  division, 
but  one  beside  himself  was  a  practical  operator.  Imagine 
this  division  in  action,  with  hundreds,  and,  perhaps,  thou- 
sands, of  wounded,  and  two  surgeons  competent  to  dress 
the  wounds  ! 

"How  many  would  die  before  relief  came?  We  are  per- 
suaded that  this  is  not  a  single  exception.  Fort  Donelson 
was  surrendered  on  Sunday.  On  Monday  the  news  was 
received  in  Cincinnati.  On  Tuesday  a  steamer  loaded  with 
hospital  supplies,  and  volunteer  surgeons  and  nurses,  pro- 
ceeded to  tlie  fort  on  an  errand  of  mercy.  Fully  a  week  had 
elapsed  between  the  surrender  of  the  fort  and  the  arrival 
of  this  steamer,  yet  wounded  soldiers  were  found  there  then 
who  had  not  yet  been  the  recipients  of  surgical  attention. 
These  facts,  selected  from  tlunisaiids,  show  that  in  the  pres- 
ent organization  of  the  Army,  botii  medical  and  surgical 
attention  are  most  shamefully  deficient. 

"  Again  :  no  provision  is  made  in  anticipation  of  unusual 
sickness  or  disability.  The  ordinary  provision  is  a  small 
hospital  tent,  that  will  accounnodate  some  torty  persons  laid 
close  together,  for  each  regiment.  Here  all  manner  of  cases 
must  lie  side  by  side,  and  always  in  painful  proximity. 
When, as  is  always  the  case  under  severe  exposure,  forced 
marches,  or  a  battle,  these  tents  become  full,  temporary  hos- 
pitals are  fitted  up,  sometimes  iti  dwellings,  sometimes  in 
barns,  sometimes  in  stables.  Slioiild  disease  increase,  the 
next  resort  is  to  the  nearest  large  city,  wliere  buildings  can 
be  procured  for  great  imnibers.  To  these  the  sick  are  trans- 
ported. 

"In  Western  Virginia,  last  fall,  large  numbers  of  patients, 
many  afflicted  with  typhoid  fever,  were  jolted  twenty  to 
forty  miles  over  hard  roads,  then  packed  on  small  steamers 
and  brought  down  the  Kanawha  and  Ohio  to  Cinciiniati, 
before  they  found  rest.  In  the  whole  journey  they  were 
not  accompanied  by  a  single  physician  !  The  same  terrible 
state  of  things  existed  at  one  time  in  Kentucky.  Camp 
Nevin,  so  long  occupied  by  our  troops,  is  bordered  with 
soldiers'  graves.  The  deaths,  at  one  time,  were  so  numer- 
ous that  interments  were  ordered  at  night,  to  prevent  their 
observation.  yVt  last  a  military  hospital  was  established  at 
Louisville,  and  the  log  cabins  and  stables  were  relieved  of 
the  sick  and  dying.  The  afflicted  soldiers  bore  a  railroad 
ride  of  some  fiCty  miles,  provoking  delays  and  dangerous 
exposure  at  Louisville,  much  more  successfully  than  they 
did  the  awful  hospitals  at  Nevin.  On  the  same  line,  be- 
tween thirty  and  fifty  soldiers,  afflicted  generally  witli  mea- 
sles or  typhoid  fever,  were  conveyed  to  the  railroad  station 
to  be  transported  to  Louisville.  They  were  taken  from  the 
ambulances  and  laid  upon  the  damp  ground,  wrapped  in 
their  bla?ikets.  'i'lnougli  some  misunderstanding  the  train 
lelt  them.  They  lay  tliere  on  the  ground,  suffering,  groan- 
ing, and  soine  oilliem  dying,  from  ten  o'clock  in  tiie  morn- 
ing until  ten  o'clock  at  night,  before  they  received  the  at- 
tention of  their  surgeons.  Jf  a  single  one  of  them  lecovered 
it  was  a  miracle." 

Mr.  BLAIR,  of  Missouri.  Now,  I  do  not  pre- 
tend to  have  knowledge  of  the  facts  that  have  been 
stated,  and  which  have  been  pressed  upon  the  at- 
tention of  the  House  and  Senate,  enforcing  upon 
us  the  necessity  of  making  some  change  in  this 
medical  staff.  I  say  I  do  not  know  the  facts  to  exist 
as  they  have  been  stated;  but  I  believe  that  there 
must  be  some  grounds  for  the  number  of  com- 
plaints made.  And  now  I  should  like  to  know 
from  gentlemen  who  oppose  this  bill  in  what  way 
they  would  propose  to  increase  the  efficiency  of 
this  department?  If  the  complaint  be  that  the  de- 
partment has  not  sufficient  force,  why  ought  we 
not  to  supply  it.'  The  gentleman  from  Pennsyl- 
vania [Mr.McPiiERsoNJ  saysthatadditionalforce 
is  not  wanted. 

Mr.  McPHERSON.  I  said  we  had  no  inform- 
ation on  the  subject;  that  the  Surgeon  General  had 
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not  sent  lis  such  n  stntement.     I  said  that  I  was 
not  opposctl  to  the  bill,  only  to  soine  of  the  details. 

Mr.  BLAIIl,  of  Missouri.  The  gentleman  says 
lie  is  not  [irepared  to  say  that  wc  do  not  need  an 
increase  of  the  medical  corps.  What  other  mode 
shall  wc  take  to  increase  the  efficiency  of  that 
corps?  If  neither  lie  nor  any  otlier  gentleman  on 
the  floor  will  take  the  responsibility  of  saying  that 
this  corps  ought  not  to  be  increased,  as  the  com- 
mittee has  recommended,  I  ask  in  what  other  man- 
ner is  its  efficiency  to  be  increased? 

Mr.  SHERMAN.  Does  this  bill  increase  the 
medical  force  of  the  Army  ? 

Mr.  BLAIR,  of  Missouri.     Certainly. 

Mr.  SHERMAN.     Then  I  misunderstand  it. 

Mr.  BLAIR,  of  Missouri.  The  bill  proposes 
to  add  ten  surgeons  and  ten  assistant  surgeons. 

Mr.  SHERMAN.  The  bill  reads  that  they  are 
to  be  taken  for  the  present  medical  corps.  They 
aie  to  be  promoted,  and  the  places  from  which 
they  are  to  be  promoted  are  to  be  left  vacant. 

Mr.  BLAIR,  of  Missouri.  I  beg  the  gentle- 
man's pardon.  These  inspectors  are  to  be  pro- 
moted, as  the  gentleman  will  see  if  he  reads  the 
first  section  of  the  substitute. 

Mr.  SHERMAN.  These  officers  are  to  be  pro- 
moted and  appointed.  The  President  may,  if  he 
choose,  take  them  from  the  present  corps  of  sur- 
geons and  assistants,  if  I  understand  the  English 
language. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  may 
understand  the  English  language,  but  he  is  not 
reading  from  the  substitute  reported  by  the  Com- 
mittee on  Military  Affairs.  That,  no  doubt,  ac- 
counts for  the  gentleman's  mistake.  These  officers 
are  to  be  promoted  and  appointed  under  existing 
law.  As  a  matter  of  course,  the  ten  surgeons  will 
be  promoted  from  the  assistant  surgeons.  Then 
tliere  are  ten  assistant  surgeons  to  be  appointed. 
That  will  leave  twenty  vacancies  of  assistant  sur- 
geons to  be  appointed  from  civil  life. 

Mr.  EDWARDS.  May  I  ask  the  gentleman 
from  Missouri  one  question? 

Mr.  BLAIR,  of  Missouri.     Certainly. 

Mr.  EDWARDS.  I  wish  to  know  if  this  bill 
provides  for  the  appointment  of  a  Surgeon  General? 

Mr.  BLAIR,  of  Missouri.     It  does. 

Mr.  EDWARDS.     In  what  section  of  the  bill  ? 

Mr.  BLAIR,  of  Missouri.  It  is  in  the  third 
and  fourth  sections  of  the  bill,  both  of  them. 
Now,  sir,  I  repeat  that  if  there  is  no  gentleman 
upon  this  floor  who  will  take  upon  himself  the 
responsibility  of  saying  that  we  ought  not  to  have 
these  additions  to  tiie  medical  corps  of  the  Army, 
after  what  has  been  said  as  to  the  inefficiency  of 
this  branch  of  the  service  in  proportion  to  the 
wants  of  the  Army,  after  what  has  been  read  by 
the  gentleman  from  Ohio,  [Mr.  Blake,]  and  after 
what  he  has  stated,  and  other  gentlemen  have 
stated ,  upon  the  subject,  I  have  to  ask  this  further 
question:  I  desire  to  know  what  further  steps  we 
can  take  to  increase  the  efficiency  of  the  medical 
corps  of  the  Army? 

It  strikes  me  that  the  first  measure  to  be  taken 
is,  if  possible ,  to  get  the  ablest  men  into  the  corps, 
then  to  furnish  the  requisite  number  for  the  wants 
of  the  service,  and  provide  for  giving  vigor  to  the 
discharge  of  their  duties.  When  we  have  done 
tliat,  it  strikes  me  we  have  done  ail  that  can  be 
done  by  the  Congress  of  the  United  States  for  the 
medical  care  of  the  Army.  The  Congress  of  the 
United  States  cannot,  of  course,  declare  by  lavi: 
that  such  or  such  man  shall  be  appointed  to  such 
an  office,  but  we  can  give  that  power  to  the  Pres- 
ident, and  give  him,  from  which  to  make  the  selec- 
tion, the  whole  medical  corps  of  the  Army.  And 
if  gentlemen  do  not  think  that  is  broad  enough, 
let  them  give  him  the  whole  medical  corps  of  the 
volunteer  arrny;  and  if  that  is  not  broad  enough, 
open  to  him  the  whole  medical  profession  of  the 
country,  and  give  him  the  widest  choice.  The 
Committee  on  Military  Affairs  have  thought  it 
just  to  ihe  medical  corps  of  the  Army  to  confine 
the  selection  to  that  corps.  They  have  thought 
that  the  office  of  Surgeon  General,  for  instance,  is 
one  which  requires  a  great  faculty  of  administra- 
tion, with  a  full  knowledge  of  all  the  Army  regu- 
lations, and  with  a  large  experience  gathered  with 
armies  in  the  field — that  such  a  man  is  required 
for  this  department.  They  are  of  the  opinion  that 
you  may  take  such  a  man  as  was  described  by  the 
gentleman  from  Pennsylvania  [Mr.  McPherson] 
as  one  of  the  most  eminent  physicians  in  Phila- 
delphia; you  may  take  the  ablest  physician  in  the 


United  States,  and  if  he  has  had  no  experience  in 
administering  a  great  department  like  this,  he  is 
not  qualified  for  this  office,  although  he  may  know 
all  the  diseases  that  exist  among  men,  and  may 
be  able  to  administer  the  most  skillful  remedies  in 
his  practice  in  the  cities  of  the  country.  The  ad- 
ministration of  this  bureau  does  not  consist  at  all 
in  prescribing  for  sick  men,  but  in  presiding  over 
a  great  bureau,  and  one  of  the  most  important  in 
the  country.  It  is  that  sort  of  experience  which 
we  expect  to  find  in  the  medicalcorpsof  the  Army, 
combined  with  great  ability  as  surgeons  and  as 
physicians;  as  great,  probably,  as  can  be  found  in 
the  best  physicians  who  practice  in  our  cities  in 
private  life.  The  committee  think  that  these  men 
can  be  best  found  in  the  regular  Army  as  it  exists; 
but  if  the  House  differ  with  the  committee  in  that 
opinion,  let  them  amend  the  bill  so  as  to  open  the 
widest  field  from  which  to  make  the  selection. 

That,  sir,  is  what  the  Committee  on  Military 
Affairs  have  done.  They  have  believed  that,  in 
order  to  add  to  the  efficiency  of  this  corps,  and 
obviate  the  complaints  which  have  been  made — 
if  there  be  any  truth  in  the  statements  which  have 
been  made  in  regard  to  the  inefficiency  of  the  med- 
ical corps  as  it  exists — the  first  step  is  probably 
to  add  to  the  number  of  the  corps;  and  then  to 
give  vigor  and  efficiency  to  the  corps,  they  have 
deemed  itimportantand  essential  thatthere should 
be  added  another  department,  as  it  were,  for  the 
prevention  of  disease,  who  are  to  have  the  care 
of  the  sanitary  condition  of  the  Army.  This  de- 
partment should  have  a  place  in  our  medical  staff, 
as  it  has,  I  believe,  in  the  medical  staff  of  all  other 
civilized  nations,  and  the  necessity  for  which  has 
been,  in  some  sort,  filled  during  this  rebellion  by 
the  sanitary  commission. 

These  are  the  grounds  upon  vi'hich  the  Com- 
mittee on  Military  AfTairs  have  acted  in  reference 
to  this  bill.  They  have  not  thought  it  would  add 
to  the  efficiency  of  the  medical  corps  to  promote 
the  surgeons  of  the  Army  back  to  assistant  sur- 
geons,as  was  virtually  proposed  by  the  gentleman 
from  Pennsylvania,  [Mr.  McPherson.]  Norhave 
they  thought  that  we  should  be  likely  to  get  and 
keep  in  the  Army  the  best  medical  talent  of  the 
country  by  denying  to  these  men  all  opportunity 
of  promotion,  when  we  have  given  to  nearly  every 
other  bureau  in  the  Army  an  officer  with  the  rank 
of  brigadier  general  to  be  placed  at  the  head  of  it. 
I  say  we  have  not  thought  it  proper  to  make  this, 
one  of  the  most  important  branches  in  the  service, 
an  exception  in  this  respect. 

Mr.  VAN  VALKENBURGH.  I  see  by  this 
bill  that  these  ten  surgeons,  ten  assistant  surgeons, 
and  the  other  officers  named  are  to  be  appointed 
and  added  to  the  medical  corps  of  the  Army — to 
the  regular  Army,  I  suppose.  Now,  I  desire  to 
ask  the  chairman  of  the  Committee  on  Military 
Affairs  what  benefit  the  volunteer  force  is  to  re- 
ceive from  these  appointments?  I  understand  that 
the  surgeons  and  assistant  surgeons  of  the  volun- 
teer forces  are  appointed  from  civil  life,  and  are 
not  surgeons  in  the  regular  Army.  I  understand 
the  object  of  this  bill  to  be  to  increase  the  medical 
corps  of  the  regular  Army,  as  it  existed  when  the 
rebellion  broke  out.  I  desire  to  ask  the  gentleman 
from  Missouri  if  that  be  not  the  object? 

Mr.  BLAIR,  of  Missouri.  I  wi"ll  tell  the  gen- 
tleman from  New  York  that  these  proposed  ap- 
pointments arc  just  as  much  for  the  benefit  of  the 
volunteer  force  as  they  are  for  the  regular  Army. 
They  constitute  a  ]iart  of  the  staff  corps  of  the 
Army,  and  the  staff  corps  of  the  Army  do  not  con- 
fine their  labors  to  the  regular  Army  by  any  means. 
For  instance,  the  Adjutant  General  of  the  United 
States  is  at  the  head  of  one  staff  corps  of  the  Army, 
and  he  is  made  a  brigadier  general.  Yet  he  attends 
to  the  organization  not  only  of  the  regular  Army 
but  of  the  entire  military  forces  in  the  field,  and 
all  the  assistant  adjutants  general  under  him  are 
assigned,  some  of  them  to  the  regular,  and  others 
to  the  volunteer  forces  in  the  field.  And  the  same 
thing  is  true  of  every  staff  corps  of  the  Army. 
The  duartermaster  General  is  the  duartermaster 
General  just  as  much  of  the  volunteer  forces  as  he 
is  of  the  regular  Army;  so  is  the  Paymaster  Gen- 
eral, and  so  are  all  the  paymasters  who  are  ap- 
pointed under  him.  It  is  the  business  of  all  the 
staff  corps  of  the  Army  to  provide  for  the  wants 
of  the  soldiers,  not  only  of  the  regular  Army,  but 
of  the  entire  Army  in  the  field.  It  is  their  busi- 
ness to  see  that  all  the  different  forces  shall  be 
supplied  with  whatever  is  necessary. 


Mr.  VAN  VALKENBURGH.  I  wish  to  ask 
the  gentleman  from  Missouri  if  he  knows  that 
any  surgeon  or  assistant  surgeon  in  the  regular 
Army  has  been  assigned  to  duty  in  any  volunteer 
regiment  or  brigade  in  the  service? 

Mr.  BLAIR,  of  Missouri.  I  do  not  happen 
to  know  any  such  instance.  1  do  know,  however, 
that  in  the  hospitals  where  volunteer  soldiers,  as 
well  as  regulars,  are  brought,  these  surgeons  ])ro- 
vide  for  them.  I  know  also  that  the  medical  pur- 
veyors, who  belong  to  the  regular  Army,  buy  and 
give  out  supplies  to  the  volunteer  regimental  sur- 
geons. Tiie  medical  inspectors,  too,  go  round 
and  inspect  the  camps  and  hospitals  of  the  vol- 
unteer as  well  as  the  regular  forces.  And  upon 
the  battle-field,  and  everywhere  else,  these  sur- 
geons and  other  medical  officers  can  be  called  upon 
to  do  duty  as  well  for  the  volunteer  as  the  regular 
forces.  It  is  true  that  the  volunteers  have  the 
benefit  of  their  regimental  surgeons  in  addition. 
But  I  repeat  this  medical  corps  is  for  the  benefit  of 
the  service  wherever  they  are  needed,  for  the  vol- 
unteer as  well  as  the  regular. 

Mr.  SHERMAN.  1  now  propose  the  follow- 
ing amendment  to  the  bill: 
Add,  at  tho  end  of  tlie  first  section,  as  follows : 
Andlliattliepay  of  all  hospital  stewards  in  the  volunteer 
as  well  as  the  regular  service  shall  he  forty-five  dollars  per 
month,  and  one  ration,  to  be  paid  from  the  passage  of  this 
act. 

Mr.  KELLOGG,  of  Illinois.  I  do  not  design 
to  detain  the  House  by  discussing  the  merits  of 
this  bill.  It  has  already  been  pretty  fully  dis- 
cussed. I  think,  however,  the  gentleman  from 
Ohio,  [Mr.  Blake,]  in  the  presentation  of  the 
article  which  was  read  from  the  Cincinnati  Times, 
has  done  great  injustice  to  the  surgeons  of  the 
West.  The  charge  is  made  there— if  not  directly, 
indirectly — that  in  all  the  western  army  there  are 
but  two  surgeons  who  are  competent  to  take  care 
of  the  wounded  soldiers. 

Mr.  BLAKE.  The  editor  of  that  paper  says 
that  in  one  division  of  the  Army  there  were  but 
two  surgeons  who  were  competent  to  dress  a 
wound  or  to  set  a  broken  leg.  It  does  not  apply 
to  all  of  the  western  surgeons. 

Mr.  KELLOGG,  of  Illinois.  I  am  glad  that 
the  gentleman  from  Ohio  has  made  that  statement. 
But  that  is  not  the  spirit  of  the  article  of  the  paper 
which  the  gentleman  had  read  from  the  Clerk's 
desk.  It  was  a  sweeping  denunciation  of  the  skill 
and  efficiency  of  the  whole  medical  staff  of  the 
West.  It  would  make  it  appear  that  that  was  all 
the  medical  skill  there.  1  protest  against  any 
such  charges  being  read  against  the  officers  of  the 
Government  in  this  House.  I  do  not  believe  that 
there  is  a  surgeon  in  the  army  of  the  West  who 
is  so  incompetent  as  not  to  be  able  to  set  a  broken 
leg  or  to  dress  a  wound.  I  wish  to  say  that,  in 
my  opinion,  that  article  read  from  the  Clerk's 
desk  was  a  scurrilous  article  upon  a  noble  body 
of  surgeons.  It  is  a  defamation  of  the  surgeons 
of  the  volunteer  army  of  the  country,  and  ought 
not  to  have  been  read  in  any  deliberative  body. 
In  my  judgment  it  is  a  vile  slander,  without  a 
particle  of  foundation.  I  hope  that  the  gentleman 
from  Ohio  will  know  better  hereafter  than  to  sub- 
mit such  a  slander  to  be  read  in  this  House. 

Mr.  BLAKE.  I  regret  that  I  have  not  the  good 
taste,  in  this  respect,  of  the  gentleman  from  Illi- 
nois. 

Mr.  KELLOGG,  of  Illinois.     So  do  I. 

Mr.  BLAKE.  I  regret  extremely  that  I  have 
not  the  good  taste  and  modesty  of  the  gentleman 
from  Illinois.  I  have  received  the  rebuke  which  he 
has  given  to  me,  and  I  have  profited,  I  assure  him, 
by  the  lecture  which  he  has  read  me.  I  am  very 
grateful  to  him  for  what  he  has  done.  But  I  have 
been  at  a  loss  to  perceive  what  could  be  found  in 
the  article  which  1  had  read  from  the  Clerk 's  desk 
upon  which  the  gentleman  could  base  the  remarks 
he  has  just  made.  I  have  been  unable  to  perceive, 
and  I  doubt  not  other  members  have,  anything 
in  that  article  which  can  justly  be  termed  scur- 
rilous. It  merely  detailed  the  facts  which  came 
under  the  observation  of  the  author  of  the  article. 
It  detailed  facts  in  regard  to  one  portion  of  our 
Army;  and  gentlemen  who  have  mingled  with  the 
Army  know  that  they  are  too  often  too  true.  I 
did  not  look  upon  the  article  as  a  reflection  upon 
the  surgeons  of  the  West.  If  1  had,  I  certainly 
would  not  have  presented  it.  But  it  is  not  any 
reflection  upon  the  western  surgeons.  I  know 
many  of  the  surgeons  in  the  Army.  Many  of 
them  are  my  personal  friends.     I  know  that  they 
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are  as  skillful  and  scientific  as  any  surgeons  any- 
where in  tile  United  States.  It  docs  not  follow, 
because  the  most  of  our  surgeons  are  skillful  and 
scientific  men,  that  there  are  not  some  who  are 
entirely  incompetent. 

I  hold  that  when  defects  are  pointed  out  in  the 
organization  of  the  Army,  defects  palpable  to  every 
man  wlio  will  take  the  trouble  to  look  into  the  mat- 
ter, the  remedy  ought  to  be  instantly  applied. 
That  is  the  duty  of  this  Congress.  So  it  is  in  this 
case.  Letters  come  to  us  every  day  from  fathers 
and  mothers,  appealing  to  us  to  do  something  to 
protect  the  lives  of  their  sons  from  disease  who  are 
bravely  fighting  the  battles  of  the  country  against 
this  rebellion.  I  have  called  the  matter  to  the  at- 
tention of  this  House,  and  it  does  not  become  any 
member  to  designate  a  simple  article  known  to  so 
many  of  us  to  be  true  as  scurrilous  and  unworthy 
to  be  offered  here.  I  think  the  House  will  not 
agree  with  the  gentleman  from  Illinois  in  his  crit- 
icisms. 

Mr.  KELLOGG,  o/IUinois.  The  scurrility  of 
the  article  is  palpable  on  the  face  of  it. 

Mr.  STEVENS.  As  there  is  a  guerrilla  war 
growing  up  here,  and  as  it  is  evident  that  we  can- 
not get  through  with  this  bill  this  morning,  I  ask 
the  gentleman  from  Illinois  to  yield  to  me  to  move 
to  go  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union  on  the  tax  bill. 

Mr.  KELLOGG,  of  Illinois.  I  cannot  yield 
for  any  such  motion  at  this  time.  I  will  occupy 
but  a  few  moments,  and  will  then  move  that  the 
bill  be  laid  upon  the  table.  I  think  that  that  will 
dispose  of  this  whole  subject. 

Mr.  Speaker,  I  think  that  the  scurrility  of  the 
article  which  the  gentleman  from  Ohio  had  read 
is  patent  on  its  face;  and  I  hope  that  my  friend 
has  benefited  by  my  judgment  of  the  bad  taste  of 
having  such  articles  read  in  this  House.  I  trust 
that  he  will  never  again  send  such  an  article  up 
to  the  Clerk's  desk  to  be  read.  He  admits  the 
truth  of  my  criticism,  for  he  found  it  necessary 
to  relieve  the  surgeons  who  were  his  friends  from 
the  imputation  which  that  article  cast  upon  the 
surgeons  in  our  Army.  He  felt  it  to  be  his  duty 
to  come  to  the  rescue  of  those  friends.  With  that 
remark,  I  will  leave  the  subject  of  the  good  or  the 
bad  taste  of  having  that  article  read  in  this  House. 

If  there  be  any  necessity  for  an  increase  of  the 
medical  corps  of  the  Army,  I  do  not  think  that 
this  is  the  way  in  which  to  accomplish  that  pur- 
pose. You  cannot  increase  the  skill  and  efficiency 
of  the  medical  corps  of  the  Army  by  promotion 
only.  To  take  ten  or  fifteen  or  twenty  surgeons 
from  the  regular  Army,  increase  their  pay  and 
rank,  and  put  stars  or  eagles  upon  their  shoulder 
straps,  is  not  the  way  to  increase  the  skill  and 
efficiency  of  the  A.rmy. 

Mr.  OLIN.     Will  the  gentleman  yield  to  me.' 

Mr.  KELLOGG,  of  Illinois.  Not  now.  The 
gentleman  from  New  York, when  he  interjects  him- 
self into  my  remarks,  makes  such  long  speeches 
that  I  cannot  yield  to  him  now,  because  I  want  to 
have  this  question  speedily  disposed  of. 

This,  I  understand,  is  a  bill  to  increase  the  effi- 
ciency of  the  medical  corps  of  the  Army.  I  do 
not  think  that  promotion  is  the  proper  way  to 
secure  that  object.  It  seems  to  me  that  this  bill 
rather  provides  for  increased  rank  and  for  in- 
creased officers  than  for  any  other  purpose.  I  do 
not  charge,  however,  that  such  has  been  the  pur- 
pose of  the  Committee  on  Military  Affairs.  I 
have  no  doubt  that  they  have  had  a  laudable  pur- 
pose in  view,  but  this  bill  will  not  carry  out  the 
object  they  design.  This  bill  will  only  swell  the 
proportion  of  the  medical  corps  of  the  Army  with- 
out increasing  its  efficiency.  At  this  time,  when 
the  rebellion  is  being  so  rapidly  put  down,  and 
when,  by  the  heavy  blows  it  has  received  in  the 
West,  it  is  near  its  extinction,  1  do  not  think  that 
it  is  proper  to  be  increasing  the  corps  of  the  Army 
which  will  have  soon  to  be  largely  reduced.  It  is 
now  time  to  stop  the  process  which  has  been  go- 
ing on  here  of  swelling  the  different  corps  of  the 
Army. 

Mr.  SHELLABARGER.  I  ask  the  gentleman 
to  yield  to  me  for  a  moment. 

Mr.  KELLOGG,  of  Illinois.  I  have  already 
refused  to  yield  to  the  gentleman  from  New  York, 
and  I  cannot  yield  to  the  gentleman  from  Ohio. 
I  move  that  the  bill  be  laid  upon  the  table;  and 
on  that  motion  I  demand  tellers. 

Tellers  were  ordered;  and  Messrs.  Kellogg, 
of  Illinois,  and  Calvert  were  appointed. 


The  tellers  reported — ayes  30,  noes  60. 
Mr.  KELLOGG,  of  Illinois,  withdrew  the  mo- 
tion to  lay  upon  the  table. 

TAX  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  tax  bill. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  gentle- 
man to  withdraw  that  motion  until  we  dispose  of 
the  pending  bill.  I  will  call  the  previous  question 
on  it. 

Mr.  STEVENS.  I  cannot  withdraw  the  mo- 
tion. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed  the  consideration  of 
the  special  order,  being  the  bill  of  the  House  (No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  that  when  the  com- 
mittee rose  yesterday  they  were  engaged  in  the 
consideration  of  the  tv/entieth  section,  to  which 
the  following  amendment  was  pending,  moved  by 
the  gentleman  from  Indiana,  [Mr.  White:] 

Strike  out  the  words  "  after  the  receipt  of  the  collection 
list,"  and  insert  in  lieu  thereof  the  word  "thereafter ;"  so 
that  it  will  read  : 

With  respect  to  persons  who  shall  not  attend  according 
to  such  notifications,  and  such  as  are  liable  to  pay  duties 
or  taxes  at  any  other  time  or  times,  it  shall  be  the  duty  of 
each  collector,  in  person  or  by  deputy,  to  apply  once  at  their 
respective  dwellings  within  such  district,  and  there  demand 
the  duties  or  taxes  payable  by  such  persons,  which  appli- 
cation shall  be  made  within  twenty  days  thereafter. 

Mr.  WHITE,  of  Indiana.  I  do  notknow  what 
the  Committee  of  Ways  and  Means  think  in  re- 
gard to  the  number  of  deputies  that  each  collector 
will  liave  to  employ.  As  the  bill  now  stands,  each 
collector  within  ten  days  after  he  receives  his  list 
from  the  assessor,  will  be  obliged  to  advertise  that 
he  will  meet  the  people  at  a  certain  place  in  each 
assessment  district.  On  the  motion  of  the  gentle- 
man from  Indiana,  it  has  been  amended  so  as  to 
read ,  within  not  less  than  ten  days  after  the  notice. 
As  I  stated  before,  this  is  impossible,  and  I  am 
now  only  searching  for  some  mode  which  will 
make  it  practical  to  carry  into  execution  this  sec- 
tion of  the  bill.  The  people  of  the  West  are  not 
much  accustomed  to  taxation.  I  think  that  only 
a  very  few  articles  of  household  property  are 
enumerated  in  annual  assessments.  As  I  under- 
stand the  bill,  licenses  are  to  be  applied  for  in  the 
month  of  May.  Whether  the  bill  contemplates 
that  licenses  may  be  applied  for  for  other  pur- 
poses, I  do  not  know,  but  at  all  events,  the  list  of 
licenses  which  the  assessor  is  to  furnish  in  the 
month  of  May  and  the  list  of  articles  of  house- 
hold property,  are  all  the  lists  which  he  has  to 
furnish.  Now  the  time  for  that  purpose  is  too  short, 
for  it  is  an  onerous  duty,  and  requires  the  collector 
to  call  at  the  house  of  the  party  assessed.  I  doubt 
the  wisdom  of  that  provision.  It  can  be  done  in 
populous  cities,  but  it  would  be  inconvenient  if 
not  impracticable  at  the  West;  and  as  every  per- 
son knows  what  he  has  to  pay,  it  should  be  his 
duty  to  call  upon  the  collector  or  upon  his  deputy. 

I  would  not  object  to  withdrawing  my  amend- 
ment, and  leaving  it  to  the  Committee  of  Ways 
and  Means  to  make  this  section  as  it  should  be. 
To  the  amendment  of  my  colleague,  postponing 
the  call  ten  days,  there  should  have  been  added 
another  provision,  that  it  should  not  be  more  than 
twenty  days;  and  then,  as  at  the  expiration  of 
that  time  the  collector  has  to  call  at  the  house,  I 
propose  by  my  amendment  to  give  him  twenty 
days  to  do  it  in. 

Mr.  MORRILL,  of  Vermont.  I  think  it  un- 
fortunate that  the  amendment  first  proposed  in 
reference  to  this  matter  was  adopted  by  the  com- 
mittee. It  is  apparent  that  some  time  must  be 
fixed  when  this  tax  shall  be  paid.  Now,  the  ob- 
jection that  persons  will  not  be  ready  within  ten 
days  might  just  as  well  apply  to  any  other  point 
as  to  that  point  of  time.  If  persons  are  not  ready 
at  the  time  named  in  the  bill,  and  further  time  is 
given  to  them,  they  will  be  just  as  unready  then 
as  at  the  time  appointed. 

Now,  Mr.  Chairman,  I  think  it  would  be  better 
that  no  further  amendment  should  be  adopted,  and 
that  we  should  make  the  bill  correspond  to  this 
amendment;  and  that  when  the  bill  comes  before 


the  House  we  should  reject  the  words,  "  not  less 
than  ten  days,"  and  allow  the  bill  to  stand  as  it 
was  originally,  "  witiiin  ten  days." 

Mr.  BLAIR,  of  Pennsylvania.  I  offered  yes- 
terday an  amendment  to  this  twentieth  section,  and 
I  now  renew  it.  It  is  to  strike  out  in  line  sixty- 
two,  after  the  word  "  profession,"  the  words  "or 
any  other  articles  exempted  from  distress  on  ex- 
ecution by  the  laws  of  any  State."  I  propose  the 
amendment  because  I  think  this  provision  comes 
directly  in  conflict  with  the  constitutional  provis- 
ion— that  relating  to  internal  taxes — which  reads 
as  follows: 

"The  Congress  shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises  to  pay  the  di^hts  and  provide 
for  the  connnon  defense  and  general  welfare  of  the  United 
States  ;  but  all  duties,  imposts,  and  excises  shall  be  uniform 
throughout  the  United  States." 

I  think  this  clause  of  the  bill,  as  it  stands,  comes 
in  conflict  with  that  provision.  The  Constitution 
contemplates  uniformity  not  only  in  the  assess- 
ment of  taxes,  but  in  the  mode  and  manner  of  their 
collection.  Now,  I  understand  that  this  bill  has 
been  amended  so  as  to  exempt  from  its  provisions 
articles  exempt  from  levy,  seizure,  and  sale  for 
taxes  in  the  different  States.  If  there  was  a  uni- 
formity in  the  different  States  in  this  regard,  the 
bill  would  be  well  enough.  But  that  uniformity 
does  not  exist.  It  was  stated  by  a  gentleman  yes- 
terday that  in  his  State  the  articles  exempt  from 
levy  and  sale  for  taxes  are  the  same  as  those  ex- 
empt from  levy  and  sale  under  execution.  I  dare 
say  you  will  find  different  provisions  in  different 
States  in  that  regard.  In  Pennsylvania  we  do  not 
exempt  any  property  from  sale  for  taxes. 

Mr.  WADSWORTH.  I  asked  a  gentleman 
from  Ohio  the  othCT  day  whether  he  knew  of  any 
State  which  exempts  any  property  from  sale  for 
the  payment  of  taxes.  If  the  bill  be  amended  by 
inserting  in  line  sixty-three,  after  the  word  "  ex- 
ecution," the  words  "  for  taxes,"  it  would  oper- 
ate in  this  way:  it  would  exempt  property  from 
restraint  for  taxes  in  one  State  which  would  not 
be  exempt  in  another  State.  I  tliink  the  whole 
proviso  should  be  stricken  out,  or  that  we  should 
specify  the  articles  to  be  exempt. 

Mr.  BLAIR,  of  Pennsylvania.  I  was  going  to 
say  that  in  Pennsylvania  we  exempt  property  to 
the  amount  of  IJSOO  from  execution ,  while  we  make 
no  exemption  from' the  payment  of  taxes.  The 
result  of  the  provision  will  be  that  you  can  reach 
every  dollar  of  property  of  a  citizen  of  Pennsyl- 
vania for  the  purpose  of  paying  taxes,  while  in 
other  States,  where  exemption  is  allowed,  you  can 
only  press  tlie  collection  to  a  certain  extent.  Then 
it  is  not  uniform.  We  can  adopt  but  one  of  two 
courses — either  specially  designate  a  schedule  of 
articles  to  be  exempt  from  levy  and  sale  for  taxes, 
or  to  strike  out  this  proviso  altogether.  I  prefer 
the  latter  course.  I  think  it  better  to  pass  a  tax 
bill  without  any  exemption  whatever.  I  am  in- 
clined to  think  that  the  adoption  of  any  exemp- 
tion law  will  be  found  to  embarrass  the  execution 
of  the  law.  We  all  know  that  these  exemption 
laws  give  rise  to  nice  questions  of  litigation.  If 
I  supposed  that  no  exemption  would  operate  as  a 
hardship  to  the  poor,  I  might  think  differently 
about  the  matter,  but  I  do  not  think  it  will.  It 
will  be  observed  that  this  bill  very  seldom  reaches 
the  poor  man.  They  have  very  little  to  do  with 
it.  The  tax  is  collected  mostly  from  the  manu- 
facturers. The  bill  very  properly,  I  think,  adopts 
the  indirect  system  of  taxation. 

Mr.  STEVENS.  I  had  thought  this  morning 
of  offering  an  amendment  of  this  kind,  and  I  will 
offer  it  now  as  an  amendment  to  the  amendment 
of  my  colleague.  I  intended  to  move  to  strike  out 
all  between  the  word  "  profession, "and  the  word 
"  beasts."  That,  I  believe,  has  already  been 
stricken  out,  and  I  now  move  to  insert,  after  the 
word  "  profession,"  the  words  "  one  cow,  arms, 
or  household  furniture,  or  apparel  necessary  for  * 
family,"  so  as  to  make  the  articles  exempt  spe- 
cific. 

The  CHAIRMAN.  The  Chair  would  state 
that  all  of  the  section  from  and  including  the 
words  "  beasts  of  the  plow,"  has  been  stricken 
out. 

Mr.  STEVENS.  And  I  now  propose  to  make 
the  articles  exempt  specific. 

Mr.  WADSWORTH.  I  would  state  that  a 
plow  beast  is  as  necessary  as  a  cow,  and  a  plow 
as  necessary  as  anything  else.  Many  other  arti- 
cles also  are  as  necessary  as  a  cow.     I  think  we 
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had  hcttrr  exempt  no  iiroperty  at  all,  or  provide 
a  coinpit'to  si-lii^(lul(>  of  exempt  articles. 

Mr.  STEVENS.  Well,  iny  anieiulment  pro- 
poses a  schedule.  Tliose  that  have  a  couple  of 
horses  can  afford  to  pay  a  small  tax,  and  1  think 
it  is  only  the  poor  man  with  one  cow  wlio  should 
be  exempt. 

Mr.  WALTON,  of  Maine.  I.  would  like  to 
inquire  what  the  poor  man  with  one  cow  would 
have  to  pay  under  this  bill.'  Does  the  gentleman 
know  of  anything  upon  which  he  would  be  taxed 
under  this  bill.' 

Mr.  STEVENS.     Well,  I  do  not  know. 

Mr.  AVALTON,  of  Maine.  It  would  be  a  very 
small  tax  indeed. 

Mr.  STEVENS.  It  will  be  very  small,  I  know. 

Mr.  BLAIR,  of  Pennsylvania.  I  am  willing 
to  accept  tlie  amendment  of  my  colleague. 

Mr.  STEVENS.  After  the  words  "  used  by 
the  owner  thereof,"  insert  the  words  "  one  cow, 
arms,  or  household  furniture  or  apparel  necessary 
for  a  family." 

Mr.  BLAIR,  of  Pennsylvania.  I  accept  that 
modification  of  my  amendment. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  BROWNE,  of  Rhode  Island.  I  move  to 
amend  the  section  in  the  fifty-eighth  line,  by  strik- 
ing out  the  word  "  five"  and  inserting  "one." 
Under  the  bill  as  it  now  stands,  five  per  cent,  may 
be  collected  on  the  whole  amount  of  the  sale,  and 
the  sale  may  be  of  a  very  much  larger  amount 
than  is  necessary  to  pay  the  tax.  The  next  sec- 
tion provides  that  the  sale  may  be  of  a  much  larger 
amount  than  is  necessary  to  pay  the  tax  where  a 
part  cannot  be  sold  without  detracting  from  the 
value  of  the  goods  sold.  Now,  one  per  cent,  upon 
the  sale  will  be  quite  ample."  It  is  desirable  to 
make  the  bill  as  little  onerous  as  possible  to  the 
tax  payers,  and  if  you  allow  five  per  cent,  on  the 
whole  amount  of  goods  sold  it  holds  out  an  in- 
ducement to  the  tax  collector  to  distrain  more  than 
is  necessary  in  order  to  increase  his  per  cent.  I 
hope  the  amendment  will  prevail. 

The  amendment  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  In  consequence  of 
the  adoption  of  the  amendment  of  the  gentleman 
from  Pennsylvania,  [Mr.  Blair,]  that  section  now 
provides  that  you  sliall  not  distrain  one  cow — that 
it  shall  not  be  lawful  to  make.a  distraint  of  tools 
in  use  or  of  one  cow,  &c.  That  makes  nonsense. 
I  move  to  insert,  in  lieu  of  that  phraseology,  the 
words  "that  there  shall  be'exempt  from  dis- 
traint." 

The  amendment  was  agreed  to. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
the  twentieth  section  by  striking  out,  in  the  nine- 
teenth and  twentieth  lines,  the  words  "  or  after 
the  receipt  of  any  other  additional  lists,  from  time 
to  time,  as  aforesaid. " 

I  offer  that  amendment  hoping  that  the  House 
and  the  Committee  of  Ways  and  Means  will  con- 
sent to  separate  the  monthly  collections  from  the 
annual  collection,  and  dispense  with  the  tedious 
process  required  to  be  gone  through  with  in 
making  the  levy,  hearing  appeals,  &c.  By  the 
terms  of  the  act  now,  thirty  days  are  allowed  to 
the  assessors  to  make  the  assessment,  fifteen  days 
are  allowed  for  hearing  appeals,  ten  days  are  al- 
lowed for  the  as.scssor.s  to  make  up  the  lists  and 
pass  them  over  to  the  collector,  and  then  the  col- 
lector is  allowed  ten  days  to  advertise  and  twenty 
days  in  which  to  make  the  collection;  and  if  the 
taxes  are  not  paid  within  ten  days  after  the  col- 
lector has  made  his  demand,  he  may  distrain — 
making  in  all  ninety-five  days  allov/cd  under  the 
provisions  of  this  bill,  in  which  to  make  these 
monthly  collections. 

I  remarked  the  other  day,  that  as  the.sc  collec- 
tions arc;  required  to  be  made  on  the  sworn  state- 
ments of  the  parties,  there  is  no  necessity  what- 
ever for  an  appeal.  This  provision  is  antago- 
nistic to  the  provision  in  regard  to  excises.  As  I 
then  staled,  tiie  forty-sixth  section  provides,  in 
regard  to  excises,  that  every  person  distilling 

"  Shall  from  day  to  day  make  trui;  and  exact  entry,  or 
cause  lo  Ije  entered,  iji  a  book  to  be  kept  by  bini  for' that 
purpose,  "lie  nnmber  of"  >ralloiirt  of  spirituous  liquors  dis- 
tilled, ivliicli  hook  shall  always  be  open  in  tlie  day  time  lor 
tliB  Itispcction  or  tlie  said  eollector,  who  may  take  any 
mimile.-,  iiiemorandunis,  or  transcripts  ihereol,  and  sliall 
render  to  said  collictor,  on  the  first  day  of  each  and  every 
month  in  each  year,  or  within  ten  ilays  therealler,  a  gen- 
eral account  in  wriliii;;,  taken  from  liis  book.s,  of  the  num- 
ber of  gallons  of  spirituous  liquors  distilled  lor  the  inontli 
precfdlrig  said  day,  or  for  such  portion  thereol  as  may  liave 


elapsed  from  the  date  of  said  entrj'  and  report  to  the  said 
day  wliicli  shall  next  ensue ;  and  shall  verify  or  cause  to 
he  verilifd  the  said  entries,  reports,  books,  and  ireiieral  ac- 
counts, by  oath  or  atlinnation,  to  be  taken  before  the  col- 
lector or  some  other  officer  authorized  by  the  laws  of  the 
State  to  administer  the  same  according  to  the  form  re- 
quired by  this  act,  where  the  same  is  prescribed  ;  and  shall 
also  pay  to  the  collector  tlie  duties  which  by  this  act  ought 
to  be  paid  on  the  spirituous  liquors  so  distilled,  and  in  said 
accounts  mentioned,  at  the  time  of  rendering  an  account 
thereof." 

Now,  that  section  is  as  it  should  be,  and  all 
these  monthly  collections  ought  to  be  separated 
from  the  yearly  one.  There  is  no  necessity  of 
going  through  the  formality  of  an  assessment  and 
the  hearing  of  appeals  in  these  monthly  collec- 
tions; nor  is  there  any  necessity  of  allowing 
ninety-five  days  for  the  monthly  collections,  t 
hope  the  Committee  of  Ways  and  Means  will 
themselves  see  the  propriety  of  amending  the  bill 
in  that  way,  and  if  we  are  to  do  that,  we  should 
strike  out  this  provision  which  I  now  propose  to 
strike  out.  If,  on  the  other  hand,  we  are  to  sub- 
ject the  monthly  collections  to  all  the  formality  of 
an  assessment  and  a  hearing  of  appeals,  then  the 
provision  should  stand  as  it  now  is.  I  offer  the 
amendment  partly  for  thepurposeof  hearing  what 
the  intention  of  the  Committee  of  Ways  and 
Means  is  in  regard  to  that  matter. 

Mr.  MORRILL,  of  Vermont.  So  far  as  con- 
cerns the  monthly  duties,  it  is  now  provided  that 
they  shall  be  paid  within  the  month.  This  relates 
to  the  general  provisions,  and  1  hope  the  amend- 
ment will  not  prevail. 

The  question  was  taken  on  Mr.  Phelps's 
amendment;  and  it  was  not  agreed  to. 

Mr.  PENDLETON.  I  move  to  amend' the 
twenty-first  section  by  striking  out  the  proviso, 
which  is  as  follows: 

Provided,  That  the  owner  or  legal  representative  of  the 
property  aforesaid,  after  the  same  shall  have  been  adver- 
tised for  sale,  and  before  it  shall  have  been  actually  sold, 
shall  be  allowed  to  pay  the  amount  of  the  duties  or  ta.xes 
thereon,  with  an  addition  of  five  per  cent,  on  the  same,  on 
the  payment  of  wliieh  the  sale  of  the  property  shall  not  lake 
place.  And  the  collector  shall  render  a  distinct  account  of 
tlie  charges  incurred  in  offering  and  advertising  for  sale  such 
property,  and  shall  pay  into  the  Treasury  the  surplus,  if  any 
there  be,  of  the  aforesaid  addition  of  five  per  cent,  after 
defraying  tiie  charges. 

I  make  the  motion  for  the  purpose  of  calling  the 
attention  of  the  Committee  of  Ways  and  Means 
to  the  different  rule  prescribed  in  this  section  for 
the  redemption  of  property  which  is  levied  upon 
from  that  prescribed  in  the  twentieth  section, 
whicii  we  have  just  passed.  In  that  section  it  is 
provided  that  at  any  time  before  the  sale  of  the 
property  it  nfiay  be  redeemed  by  paying  the  amount 
of  tlie  tax  together  with  the  necessary  and  reason- 
able expenses  of  removing,  advertising,  and  keep- 
ing the  same.  By  this  section  it  is  provided,  not 
that  the  addition  to  the  tax  shall  be  the  necessary 
expense  of  removing  and  keeping  the  property, 
but  an  arbitrary  sum,  five  per  cent,  on  the  whole 
amount.  I  do  not  know  what  the  object  of  this 
difference  in  the  rule  may  be.  Indeed,  I  see  no 
necessity  at  all  for  this  proviso.  This  section 
seems  to  be  intended  to  provide  for  a  case  where 
more  property  of  an  indivisible  character  is  levied 
upon  than  is  necessary  to  pay  the  debt. 

The  other  section  provides  that  whatever  the 
property  may  be  which  is  levied  upon,  it  shall  be 
redeemed  in  a  particular  manner.  I  see  no  neces- 
sity for  the  proviso  in  the  twenty-third  section, 
for  without  that  section  the  property,  under  the 
limitation  of  the  section  just  passed,  would  be  lia- 
ble to  redemption  on  a  rule  just  and  proper,  to  wit: 
the  amount  of  tax  and  the  expense  incurred  by 
distress.  I,  therefore,  move  to  strike  out  the  fol- 
lowing proviso: 

Provided,  That  the  owner  or  legal  representative  of  the 
pro]);'riy  aforesaid,  after  the  same  shall  have  been  adver- 
tiseil  for  sale,  and  before  if  shall  have  been  actually  sold, 
shall  be  allowed  to  pay  the  amount  of  duties  or  taxes 
thereon,  with  an  adtiition  of  five  per  cent,  on  the  same, 
on  tlie  payment  of  which  the  sale  of  the  property  shall  not 
take  place. 

Mr.  MORRILL,  of  Verrnont.  My  impression 
is  that  the  objection  made  by  the  gentleman  from 
Ohio  is  a  proper  one.  But  I  would  suggest  to  him 
that  the  latter  part  of  the  proviso  it  would  be  bet- 
ter to  retain.     1  mean  the  following  clause: 

And  the  collector  shall  render  a  distinct  account  of  the 
charf,'es  incurred  in  offering  and  advertising  for  sale  such 
property,  and  shall  pay  into  the  Treasury  the  surplus,  if  any 
there  be,  of  the  aforesaid  addition  of  five  per  ceiiluni,  after 
defraying  the  charges. 

Mr.  PENDLETON.  As  I  read  the  section, 
that  is  not  contained  ill  the  proviso.     If  it  be,  I  will 


limit  my  amendment  to  striking  out  all  of  the  pro- 
viso down  to  that  point. 

The  question  was  taken  on  Mr.  Pendleton's 
amendment,  and  it  was  agreed  to. 

Mr.  LOOMIS.  I  move  to  amend  the  twenty- 
first  section  by  adding,  after  the  word  "to,"  in 
the  second  line,  the  words  "  be  distrained  for,"  so 
that  it  will  read,  "  that  in  all  cases  where  the  prop- 
erty liable  to  be  distrained  for  duties  and  taxes," 
&c.  I  presume  that  is  the  precise  meaning  of  the 
sentence. 

The  amendment  was  agreed  to. 

Mr.  PENDLETON.  I  move  to  amend  by  strik- 
ing out  of  the  twenty-eighth  line  the  following 
words:  "of  the  aforesaid  addition  of  five  per 
centum."  After  striking  out  the  proviso,  this 
amendment  is  necessary  to  perfect  the  sentence. 

The  amendment  wa.s  agreed  to. 

Mr.  WORCESTER.  I  move  to  amend  in  the 
twenty-first  section  by  adding,  after  the  word 
"  that,"  in  the  first  line,  the  words,  "  the  duties 
and  taxes  to  be  assessed  in  pursuance  of  this  act 
shall  be  a  lien  on  the  property,  and;"  so  that  it 
will  read: 

Sec.  21.  And  he  it  further  enacted.  That  the  duties  and 
taxes  to  be  assessed  in  pursuance  of  this  act  shall  be  a  lien 
on  the  property,  and  in  all  cases  where  the  property  liable 
to  duties  or  taxes  under  this  act  may  not  be  divisible,  so  as 
to  enable  the  collector  by  a  sale  of  part  thereof  to  raise  the 
whole  amount  of  the  tax,  with  all  costs,  charges,  and  com- 
missions, the  whole  of  such  property  shall  be  sold. 

On  looking  through  this  bill,  I  see  that  the  tax 
to  be  assessed  is  made  a  specific  lien  on  certain 
articles  of  property  proposed  to  be  taxed  under 
the  bill.  But  the  rule,  so  far  as  I  have  examined 
the  bill,  does  not  seem  to  be  a  general  one.  Now, 
a-s  I  understand  the  general  policy  of  our  tax  laws, 
where  the  tax  is  specific,  either  on  personalty  or 
real  estate,  it  is  ordinarily  made  a  lien  on  the  prop- 
erty tobeassessed.  If  thisamendment  be  adopted, 
it  will  provide  for  a  specific  lien  in  regard  to  all 
the  articles  taxed  under  the  law.  As  this  is  the 
first  section  of  the  law  which  provides  for  a  sale 
of  the  property,  it  seems  tome  that  it  is  the  proper 
place  to  introduce  this  amendment. 

Mr.  MORRILL,  of  Vermont.  I  would  say 
that  a  lien  does  attach  upon  the  articles  taxed 
under  the  bill;  but  it  was  not  thought  important 
that  it  should-  attach  to  pianos  and  articles  of 
household  furniture.  However,  I  see  no  objection 
to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  WORCESTER.  As  the  bill  now  stands, 
it  seems  to  me  that  it  is  made  the  duty  of  the  col- 
lector ill  all  cases  to  purchase  property  advertised 
for  sale  when  it  cannot  be  sold  for  the  amount  of 
the  tax.  It  seems  to  me  that  that  is  unnecessary. 
I  move  to  strike  out  the  word  "shall,"  in  the 
eighteenth  line,  and  to  insert  in  lieu  of  it  the 
words,  "  may,  at  his  discretion;"  so  that  it  will 
read : 

And  if  the  property  advertised  for  sale  as  aforesaid  can- 
not be  sold  for  the  amount  of  the  duty  or  tax  due  thereon, 
with  the  costs  and  charges,  the  collector  may,  at  his  dis- 
cretion, purchase  the  same  in  belialf  of  the  United  States 
for  the  amount  aforesaid. 

It  may  not  be,  in  all  cases,  the  interest  of  the 
United  States  to  have  the  purchase  made  by  the 
collector  for  the  amount  of  the  tax.  Ifmyamend- 
ment  be  adopted  it  will  leave  the  matter  in  the 
discretion  of  the  collector. 

Mr.  BINGHAM.  I  oppose  the  amendment, 
and  I  hope  it  will  not  be  adopted.  I  have  no  idea 
of  allowing  these  collectors  to  accumulate  a  very 
large  amount  of  the  property  of  citizens,  which 
is  already  subject  to  a  lien,  and  to  put  it  into  a 
common  warehouse  and  keep  it  indefinitely.  I 
trust  that  the  bill  willstand  as  it  is  in  that  respect. 
If  the  taxes  are  not  paid,  let  the  property  be  sold. 
It  seems  to  me  that  such  legislation  would  bring 
the  law  into  contempt  among  the  people. 

The  question  was  taken  on  Mr.  Worcester's 
amendment,  and  it  was  rejected. 

Mr.  WHITE,  of  Indiana.  I  desire  to  know 
from  tlieCoinmitteeofWuys  and  Means  whether 
it  is  intended,  by  this  section  that  the  collector 
shall  bid  off  this  property  so  distrained  at  the  full 
amount  of  the  tax  for  which  it  is  distrained  .'  That 
is  my  interpretation  of  it.  Now,  it  may  happen 
that  tlie  property  distrained  would  not  be  half 
adequate  to  the  payment  of  the  tax,  and  a  man 
might  let  his  property  go  to  distraint  in  order  to 
get  an  acquittance  for  all  taxes.  If  it  do  not  sell 
for  Liiougli,  the  collector  is  lo  purchase  it  for  the 
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United  States.  Thnt  is,  it  shall  be  scquesti-ated. 
Butat  whaliiricc?  At  the  full  amount  of  the  taxes; 
or  is  the  irian  still  liable  for  the  balance?  Tiie  sec- 
tion is  certainly  defective  in  this  resjiect,  and  leads 
to  false  conclusions. 

The  CHAIRMAN 
Indiana  move  any  amendment.' 

Mr.  WHITE,  of  Indiana.  No,  sir;  for  the  sec- 
tion requires  a  radical  change,  and  I  do  notknow 
what  the  Committee  of  Ways  and  Means  desire 
in  the  premises.  I  merely  wish  to  know  what  in- 
terpretation the  Committee  of  Ways  and  Means 
gives  it — whether  this  is  to  be  an  acquittal  for  all 
the  taxes. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
by  striking  out  of  the  nineteenth  line,  the  words 
"  for  the  amount  aforesaid." 

Mr.  BINGHAM.  Then  I  move  to  amend  tlie 
amendment  by  substituting  for  the  words  pro- 
posed to  be  stricken  out,  the  words  "  at  an  amount 
not  exceeding  the  same;"  so  that  it  will  read: 

And  if  tlie  property  advertised  for  sale  as  aforesaid  cannot 
be  sold  for  the  amount  of  the  duty  or  tax  due  thereon,  with 
the  costs  and  charges,  the  collcclbrsliall  purchase  the  same 
In  behalf  of  the  United  States  at  an  amount  not  e.\ceeding 
the  same. 

Mr.  MORRILL,  of  Vermont.  If  the  gentle- 
man I'rom  Ohio  will  read  the  first  paragraph  of 
the  bill,  he  will  see  that  that  amendment  is  unne- 
cessary. If  it  can  be  sold  for  a  sum  exceeding  the 
amount  due  for  taxes,  the  collector  will  not  buy 
it  in. 

Mr.  BINGHAM.  But  suppose  there  are  no 
bidders  at  all,  the  law  is  imperative  that  the  col- 
lector shall  bid  it  off.  I  wish  to  put  a  limitation 
on  that,  so  that  he  shall  not  buy  it  in  at  an  amount 
exceeding  the  tax. 

Mr.  MORRILL,  of  Vermont.  At  all  events 
there  is  no  harm  in  the  amendment. 

Mr.  BINGHAM.     But  there  is  good  in  it. 

Mr.  PENDLETON.  I  desire  to  ask  whether 
it  is  contemplated  that  this  levy  shall  be  on  other 
property  than  that  on  which  the  tax  itself  is  laid? 
I  arn  in  a  little  doubt  as  to  that. 

Mr.  LOOMIS.  I  would  suggest  that  the  com- 
mittee has  already  adopted  an  amendment  which 
removes  all  doubt  about  that.  It  was  an  amend- 
ment offered  by  myself. 

Mr.  MORRILL,  of  Vermont.  I  accept  the 
amendment  offered  by  the  gentleman  from  Ohio 
[Mr.  Bingham]  to  my  amendment. 

The  amendment,  as  amended,  was  agreed  to. 

Mr.  THOMAS,  of  Massachusetts.  I  move  to 
amend  the  nineteenth  line  of  the  same  section  by 
inserting  after  the  word  "  aforesaid,"  as  follows: 

And  the  collector  shall  have  autliority  under  the  rules 
to  be  prescribed  by  the  Commissionerof  Revenue  to  sell  all 
property  so  purchased. 

My  object  is  to  give  authority  to  sell  such  prop- 
erty as  the  United  States  is  compelled  to  purchase 
to  insure  the  payment  of  the  taxes. 

Mr.  LOOMIS.  As  a  substitute  for  the  amend- 
mentof  the  gentleman  from  Massachusetts,  I  move 
the  following  amendment: 

In  the  eighteenth  line,  after  the  word  "shall,"  erase  the 
words  "  purchase  the  same  in  behalf  of  the  United  States 
for  the  amount  aforesaid,"  and  insert  the  words  "  proceed 
to  sell  the  same  at  public  auction  as  in  other  cases,  and 
after  satisfying  all  legal  costs,  charges,  and  commission, 
shall  apply  the  surplus  of  the  proceeds  of  the  sale  in  part 
payment  (if  such  tax  or  duty,  and  further  distraint  may  be 
made  by  the  collector  of  other  goods  and  cbattefs  of  said 
delinqin!nt  persons  at  any  time  thcreal'ier  during  the  pe- 
riod allowed  to  the  collector  for  the  completion  of  his  col- 
lections, uiHil  such  tax  or  duty  shall  he  fully  satisfied. 

It  seems  to  me,  Mr.  Chairman,  that  it  is  better 
in  all  cases  to  require  the  collector  to  sell  for  what 
he  can  get;  and  as  there  is  a  doubt  whether  the 
provision  as  it  stands,  with  the  amendment  which 
has  been  adopted,  will  not  operate  to  satisfy  the 
tax  in  full,  by  such  purchase  on  the  part  of  the 
Government,  I  think  the  collector  ought  to  have 
the  right  to  make  another  levy,  because,  as  every- 
body knows,  in  a  great  many  instances  where 
distraint  is  necessary,  it  is  necessary  not  so  much 
because  of  the  want  of  ability  on  the  part  of  the 
tax  payer,  as  for  want  of  disposition;  and  if  he 
knows  about  the  time  the  collector  is  coming 
round  he  will  begin  to  put  his  property  out  of  his 
hands,  so  that  the  collector  at  the  time  of  his  first 
visit  very  likely  may  not  be  able  to  find  property 
enough  to  cover  the  amount  of  the  tax.  In  such 
case,  I  think  ilsliould  be  the  duty  of  the  collector 
to  levy  in  the  first  instance  upon  as  much  prop- 
erty as  he  can  find,  and  to  make  any  subsequent 
levy  whenever  he  is  jible,  on  a  sufficient  amount 


of  property  to  cover  the  remaining  portion  of  the 
tax. 

Mr.  THOMAS,  of  Massachusetts.  I  will  sug- 
gest that  my  amendment  does  not  cover  the  same 
ground  as  that  of  the  gentleman  from  Connecti- 
cut, and  that  it  will  be  better,  probably,  to  offer 
them  si>|iarately. 

The  CHAIRMAN.  The  Chair  hardly  thinks 
the  amendment  of  the  gentleman  from  Connecti- 
cut is  germane  to  the  amendment  of  the  gentle- 
man from  Massachusetts. 

Mr.  LOOMIS.  I  will  then  withdraw  mine  and 
offer  it  subsequently. 

Mr.  PENDLETON.  I  would  like  to  ask  the 
gentleman  from  Vermont  whether  there  is  any 
provision  in  any  part  of  the  bill  which  provides  { 
for  disposing,  under  the  authority  of  the  Com- 
missioner of  the  Revenue,  of  the  property  which 
the  United  States  shall  buy  under  this  act? 

Mr.  MORRILL,  of  Vermont.  I  think,  per- 
haps, the  amendment  of  the  gentleman  from  Mas- 
sachusetts had  better  be  adopted. 

The  amendment  was  disagreed  to. 

Mr.  LOOMIS.  I  now  submit  my  amendment, 
which  has  just  been  read  by  the  Clerk. 

The  aiYiendment  was  disagreed  to. 

Mr.  SARGENT.  I  believe  the  section  as  it 
now  stands,  with  the  amendment  of  the  gentle- 
man from  Ohio,  [Mr.  Bingham,]  which  has  been 
adppted,  is  not  perhaps  verbally  correct,  or  as  the 
gentleman  intended  it.  It  now  provides  that  the 
collector  may  purchase  property  for  the  United 
States  ata  price  notexceeding  theamountoftaxes 
due.  I  think  it  should  provide  for  not  exceeding 
the  tax  due  and  the  cost  and  charges  thereon. 

Mr.  BINGHAM.  1  think  the  amendment 
should  be  so  modified. 

The  CHAIRMAN.  If  there  be  no  objection, 
the  amendment  will  be  so  modified. 

There  was  no  objection. 

The  twenty-second  section  was  next  read  for 
amendment. 

Mr.  SHEFFIELD.  I  think  that  section  had 
better  be  passed  over,  with  the  understanding  that 
we  may  return  to  it  subsequently.  The  change 
which  maybe  made  in  the  sixteenth  section  which 
has  been  passed  over  may  require  a  change  in  this. 

No  objection  being  made,  the  section  was  in- 
formally passed  over. 

Mr.  SHEFFIELD.  For  the  same  reason,  I 
suggest  that  the  twenty-third  section  be  passed 
over. 

There  being  no  objection,  section  twenty-three 
was  passed  over  informally. 

Mr.  PHELPS,  of  California.  I  see  that  section 
twenty-four  makes  provision  that  the  deputy  col- 
lectors shall  make  their  returns  to  the  Commis- 
sioner of  the  Revenue,  and  they  would  seem,  from 
that  provision,  to  be  taken  from  the  control  of  the 
principal  collectors.  To  meet  that  diflaculty,  I  will 
move  to  strike  from  the  second  line  the  words, "  or 
deputy  collectors;"  so  that  the  clause  will  read: 

That  the  several  collectors  shall,  at  the  expiration  of  each 
and  every  month,  after  they  shall,  respectively,  eonnnenec 
their  collections,  transmit  to  the  Commissioner  of  Internal 
Kevenne  a  statement  of  the  collections  made  by  them,  re- 
spectively, within  the  montli,  and  pay  over  monthly,  or  at 
such  time  or  times  as  may  be  required  by  the  ConnnissioniT 
of  Internal  Ilevenne,  the  moneys  by  them  respectively  col- 
lected within  the  said  term,  and  at  such  places  as  may  be 
d(^signated  and  required  by  tlie  Commissioner  of  Internal 
Ileveime. 

This  will  require  all  the  returns  made  to  the 
Commissioner  of  the  Revenue  to  be  made  by  the 
collectors.  There  may  be  further  amendments  re- 
quired in  the  section,  but  I  presume  this  was  an 
oversight  on  the  part  of  the  Committee  of  Ways 
and  Means  in  preparing  the  bill,  and  that  there 
will  be  no  objection  to  it. 

The  amendment  was  agreed  to. 

Mr.  WORCESTER.  I  move  to  amend  after 
the  word  "  sold"  in  the  thirty-fourth  line  of  the 
twenty-sixth  section,  by  inserting  the  words,  "  at 
public  auction;"  so  that  it  will  read: 

And  for  want  of  goods  and  chattels,  or  other  personal 
ctlects  of  such  collector  or  his  sureties,  sufficient  to  satisfy 
any  warrant  of  ilistress,  issued  imrsuant  to  tlie  preceding 
section  of  this  act,  the  lands  and  real  estate  of  such  col- 
lector and  his  sureties,  or  so  much  thereof  as  maybe  neces- 
sary for  satisfying  the  said  warrant,  after  being  advertised 
for  at  least  three  weeks  in  not  less  then  three  public  places 
in  the  colleelion  district,  and  in  one  newspaper  primed  in 
tlie  county  or  district,  if  any  there  bo,  prior  to  the  proposed 
time  of  sale,  may  and  shall  be  sold  at  public  auction  by  the 
marshal  or  his  deputy. 

The  amendment  was  agreed  to. 


Mr.  WORCESTER.  1  now  move  to  amend 
the  suction  further  by  slrikina:  out  all  after  line 
tliirly-four  to  the  word  "and"  in  line  forty-one, 
as  follows: 

VVlio  shall  make  return  of  siieh  sale  to  the  assessor  of  the 
district,  who  shall  have  all  tin'  piiwers  of  a  court  of  law 
to  adjudge  its  n';,rnlarity  ;  anil  tlir  deed  ol'sajd  marshal  or 
deputy  niarslial  aekriovvi''dgi'd  hclore  such  assessor,  and  ri;- 
corilcd  ill  a  hook  to  hit  kept  hy  him  for  that  purpose,  shall 
be  tinal  and  conclusive  as  to  the  rrgularily  of  siiid  sale,  and 
shall  vest  in  the  purchaser  all  llie  title  of  the  defendant. 

And  insert,  in  lieu  thereof,  as  follows: 

Who  uponsnch  saleshall,  assueh  marshal  ordeputymar- 
shal,  make  and  deliver  to  the  purcliasc-r  of  the  prtmi^e^,  so 
sold  a  deed  of  conveyance  thereof,  to  he  executed  and  ac- 
knowledged in  like  manner  as  if  said  premises  had  been 
sold  on  execution  issued  on  a  judgment  at  law;  which  said 
deed  so  made,  shall  invest  thr  [Uirehaser  with  all  the  title 
and  interest  of  the  defendant  or  defendants  named  in  the 
said  warrant. 

I  understand  this  section  as  it  now  stands  gives 
to  the  assessor  judicial  pov/ers.  The  return  is  to 
be  made  to  him  as  if  he  were  a  court,  and  he  is  to 
judge  of  the  sufficiency  of  the  sale  and  of  tiie  con- 
veyance. Now  I  do  not  know  whether  that  is  a 
proper  charge  to  give  to  the  assessor.  I  can  see 
no  objection  to  making  the  deed  that  is  to  be  made 
by  the  marshal  or  deputy  marshal  conclusive  as 
to  the  interest  that  is  to  ije  conveyed  by  the  deed 
to  be  made  by  him.  He  is  not  required  by  the 
amendment  as  jiroposed  to  make  retLirns  to  any- 
body. He  makes  his  deeds  official  to  be  sure  as 
marshal,  but  he  makes  no  return  to  the  assessor 
or  to  any  court,  but  the  amendment  would  pro- 
vide that  the  deeds  so  made  by  him  should  vest 
in  the  purchaser  such  title  as  the  owner  of  the 
properly  had  at  the  time  the  tax  was  assessed  upon 
him. 

Mr.  MORRILL,  of  Vermont.  It  will  be  seen 
that  this  is  a  very  sunimary  process  of  disposing 
of  real  estate.  It  was  thought,  upon  the  jiart  of 
the  committee,  that  some  legal  or  constitutional 
questions  might  arise  in  relation  to  the  construc- 
tion of  such  a  provision.  For  instance:  there  may 
be  a  lien  of  another  party  upon  the  land,  and  in 
settling  such  a  question  in  so  summary  a  manner 
we  might  inflict  great  injustice.  I  think  the  ob- 
ject of  the  gentleman  from  Ohio  might  be  attained 
by  striking  out  of  the  twenty-eighth  and  twenty- 
ninth  lines  the  words,  "  to  be  recorded  in  a  book 
to  be  kept  by  him  for  that  purpose."  The  deed 
would  then  be  recorded  in  the  book  where  all 
other  deeds  are  recorded.  I  think  the  amendment 
of  the  gentleman  from  Ohio  should  not  be  adopted, 
and  I  hope  it  will  not  be.  .  If  it  should  not,  I  will 
then  move  to  strike  out  the  words  I  have  indicated. 

Mr.  SARGENT.  I  move  to  amend  the  amend- 
ment liy  striking  out  the  last  word  of  it.  I  make 
this  motion  for  the  purpose  of  saying  that  I  think 
this  section  as  it  stands,  conferring  judicial  au- 
thority upon  these  assessors,  will  give  rise  to  very 
grave  questions  of  constitutionality.  I  doubt 
whether  any  transactions  of  that  nature  can  be 
made  valid.  In  reply  to  the  suggestion  of  the 
gentleman  from  Vermont,  that  the  lien  of  another 
party  may  be  conveyed  by  such  a  deed,  I  will  say 
that  if  there  be  such  lien  the  question  can  be  tried 
by  the  State  courts,  and  the  rights  of  such  parties 
enforced.  I  do  not  think  there  is  anything  in  that 
suirgestion  of  the  gentleman  from  Vermont. 

Mr.  WORCESTER.  I  wish  to  ask  the  gen- 
tleman whether  any  title  can  be  conveyed  in  any 
way  by  such  a  deed  than  that  vested  in  the  de- 
fendant? 

Mr.  SARGENT.  None  whatever.  The  ob- 
jection slated  by  the  gentleman  from  Vermont, 
that  the  amendment  of  the  gentleman  from  Ohio 
may  do  injustice  to  parties  holding  liens  upon  the 
property,  is  answered  by  the  fact  that  the  Gov- 
ernment of  course  levies  upon  the  property  of  the 
delinquent  for  the  payment  of  the  tax.  The  in- 
terest, and  the  interest  only,  which  the  defendant 
has  in  the  property  is  sold,  and  the  deed  is  given 
for  the  property  sold.  The  evidence  of  that  is  the 
deed  which  the  Government  mtiy  give.  We  may 
sell  the  property,  and  after  having  sold  it  we  may 
give  a  deed  for  that  property;  and  if  the  rig"lits  of 
other  parties  are  involved,  they  may  be  protected 
by  the  Stale  courts.  There  is,  therefore,  no  ne- 
cessity for  organizing  these  new  courts  through- 
out all  the  counties  of  a  State.  Wherever  any 
injury  is  clone  by  the  Govertnnenl,  redress  may  be 
obtained  in  the  State  courts.  This,  I  thinlc,  is  the 
best  amendment  which  has  been  proposed  to  the 
bill.  It  perfects  it,  and  removes  from  it  a  feature 
that  would  be  equally  dangerous  to  the  Govern- 


i 


1276 


THE  COJSrGRESSIONAL  GLOBE. 


Marcli  18, 


ment  ami  tlio  citiznn.    1  withdraw  my  amendment 
to  the  iiniLMidmont. 

Mr.  Worcester's  amendment  was  agreed  to. 

Mr.  EDWARDS.  I  move  to  strike  out,  in  the 
twenty-sixth  section,  the  words  "  he  abscond 
and,  "and  to  insert  in  lieu  thereof  the  word  "such;" 
so  that  it  will  read: 

Ami  the  said  marshal  shall,  liiinscif,  or  by  his  deputy, 
iiiiiiiediati'ly  proceod  to  levy  and  colleet  the  sum  which 
may  remaiii  due,  by  distress  and  sale  of  the  gooils  and  chat- 
tels, or  any  personal  efl'eets  of  the  del iii()ueiit  collector ;  and 
farlhc'rinore,  ilsuch  5,'oods,  chattels,  and  effects  cannot  be 
found  suiricient  losatislV  the  said  warrant,  the  said  marshal 
or  his  deputy  shall  and  may  proceed  to  levy  and  collect  the 
sum  which  remains  due.  bv  distress  and  sale  of  the  good.s 
and  chattels,  or  any  personal  ctrects,  of  the  surety  or  sure- 
ties of  the  delinquent  collector. 

It  is  of  little  importance  whether  the  man  ab- 
sconds or  not,  if  you  do  not  find  any  goods  and 
chattels  upon  wliieh  you  can  assess  any  tax. 

The  nmendmegt  was  agreed  to. 

Mr.  HAR.DING.  I  move  the  following  amend- 
ment to  the  twenty-seventh  section: 

In  line  seven,  after  the  word  "  coiut,"  add  the  words 
"  StTte  or  Federal  within  tlic  district  of  such  ccdiector  or 
deputy  collector ;"  and  after  the  word  "jurisdiction,"  in 
line  eiglit,  add  -'of  such  sum  ;"  fo  that  it  will  read  : 

s-EC.  :27.  JJiid  be  U  furt/icr  enacted.  That  each  and  every 
collector,  or  his  deputy,  who  sliall  e.vercise  or  be  guilty  of 
extortion  or  oppression,  undercolor  of  this  act,  or  shall 
demand  other  or  greater  sums  than  shall  be  autliorized  by 
this  act,  shall  be  liable  10  pay  a  sum  not  exceeding  $0,(100, 
to  be  recovered  by  and  for  the  use  of  the  party  injured,  with 
costs  of  suit,  in  any  court,  State  or  Federal,  within  the  dis- 
trict of  such  collector  or  deputy  collector,  having  compe- 
tent jurisdiction  of  such  sum;  and  each  and  every  col- 
lector, or  his  depuiies,  shall  give  receipts  for  all  sums  by 
them  collected  and  retained  in  pursuance  of  this  act. 

My  amendment  is  moved  for  the  purpose  of 
carrying  out  wliat  was  intended,  I  presume,  by 
the  Committee  of  Ways  and  Means.  It  is  proper, 
I  think,  to  give  the  Stale  courts  jurisdiction  in 
many  instances  where  the  citizen  may  be  op- 
pressed. If  referred  to  the  United  States  courts 
alone,  it  would  cost  as  much  to  go  to  that  court  as 
the  damaffps  would  amount  to. 

Mr.  MORRILL,  ofVeriTiont.  We  cannot  im- 
pose these  duties  upon  the  State  courts,  and  I 
hope  that  the  amendment  will  not  be  agreed  to. 

Mr.  MENZIES.  I  think  that  the  gentleman 
from  Vermont  is  inistaken.  We  can  authorize 
the  States  to  do  these  things,  but  we  cannot  com- 
pel them  to  do  them.  The  State  courts  do  now 
execute  a  great  maiiy  laws  of  the  United  States; 
sucl),  for  instance,  as  the  naturalization  laws. 
We  may  authorize  them  to  do  it;  but  we  cannot 
comp(.'l  or  enjoin  them  to  do  it. 

Mr.  MORRILL,  of  Vermont.  It  would  be  im- 
politic, to  say  the  least  of  it,  to  give  authority  to 
the  State  courts  to  try  these  questions.  In  some 
States  we  may  desire  to  exclude  the  possibility  of 
any  State  having  jurisdiction  of  the  subject.  It 
may  be  necessary  to  confine  this  entirely  to  the 
FeiJeral  courts.  I  hope  that  the  amendment  will 
not  be  adopted. 

Mr.  CRITTENDEN.  I  move  to  amend  the 
amendment  by  striking  out  the  last  word;  and  I 
do  so  for  the  purpose  of  saying  a  word  in  reply 
to  my  colleague.  He  will  find  that  our  own  court 
of  appeals  has  decided  that  the  State  courts  can- 
not exercise  such  jurisdiction.  It  was  decided 
that  they  wei'e  not  competent  to  receive  or  to  ex- 
ercise any  such  jurisdiction.  Power  was  at  tempted 
to  be  exercised  under  the  internal  revenue  bill  of 
1812,  and  judgment  was  rendered,  but  the  court 
of  appeals  of  Kentucky  reversed  that  judgment, 
and  decided  that  the  Slate  court  had  no  right  to 
exercise  that  jurisdiction. 

Mr.  THOMAS,  of  Massachusetts.  It  seems 
to  me  that  the  State  courts  have  the  right  to  ex- 
ercise jurisdiction  under  the  language  of  this  sec- 
tion. I  express  the  opinion  that  if  a  man,  under 
the  color  of  law,  does  an  act  void  of  itself,  the 
State  couils  inay  have  jurisdiction  at  any  time, 
though  it  is  under  the  color  of  the  law  of  the  Uni- 
ted States. 

Mr.  MENZIE3.  I  agree  with  the  gentleman 
from  Massachusetts.  As  the  bill  now  stands,  I  be- 
lieve iJial  thei-e  is  jurisdiction  in  both  Federal  and 
State  courts.  My  colleague's  amendment  only 
makes  the  language  of  the  section  more  explicit. 

1  atn  persuaded  if  rny  other  colleague  [Mr. 
Crittenden]  will  again  look  at  the  case  to  which 
he  has  referred,  he  will  find  that  the  act  of  Con- 
gress did  not  confer  jurisdiction  upon  the  State 
courts,  and  that  that  is  the  grountl  upon  which 
the  court  of  appeals  reversed  the  judgment  of  the 
lower  court.    I  hold  that  a  State  court  may  carry 


out  a  Federal  law,  provided  the  Federal  Congress 
gives  it  p<a'mission  to  do  it.  But  tliOs,State  courts 
cannot  be  compelled  to  do  it.  Nothing  is  better 
in  point  than  the  instance  I  have  already  referred 
to.  Our  State  courts  execute  the  naturalization 
law.  Even  the  court  of  apjieals,  to  which  my  col- 
league referred,  carries  that  law  out. 

The  amendment  to  the  annendment  was  with- 
drawn. 

Mr.  Harding's  amendment  was  disagreed  to. 

Mr.  PORTER.  I  move  to  insert  after  the  word 
"  or,"  in  the  third  line  of  the  twenty-seventh  sec- 
tion the  word  "willful;"  and  after  the  word 
"  shall,"  in  the  saime  line,  the  word  "  knowing- 
ly;" so  that  it  will  read: 

Sec.  27.  ^u!  he  it  farther  enacted,  That  each  and  every 
collector,  or  his  deputy,  who  shall  exercise  or  be  guilty  of 
any  extortion  or  willful  oppression,  under  color  of  this  act, 
or  sliall  knowingly  demand  other  or  greater  sums  than  shall 
be  authorized  by  "this  act,  shall  be  liable  to  pay  a  sum  not 
exceeding  .'JtJjODO,  to  be  recovered  by  and  for  the  use  of  the 
party  injured,  with  costs  of  suit,  in  any  court  having  eom- 
petent  jurisdiction ;  and  each  and  every  collector,  or  his 
deputies,  shall  give  receipts  for  all  sums  by  them  collected 
and  retained  in  pursuance  of  this  act. 

Mr.  Chairman,  under  this  section,  as  it  now  is, 
it  would  seem  that  the  collector  might  be  liable 
to  the  severe  penalty  prescribed  for  an  act  of  op- 
pression done  or  an  excessive  demand  made  inno- 
cently through  a  misunderstanding  of  some  pro- 
vision in  the  act  or  other  misapprehension.  The 
amendinents  which  I  have  proposed  will  obviate 
this  objection. 

The  amendment  was  agreed  to. 

Mr.  SHEFFIELD.  I  move  to  amend  the 
twenty-seventh  section  by  striking  out  "$2,000," 
and  inserting  in  lieu  thereof"  notexceedingdouble 
the  amount  of  damages  accruing  to  the  parly  in- 
jured." 

The  amendment  was  agreed  to. 

Mr.  WICKLIFFE.  I  move  to  add  to  the 
twenty-seventh  section  the  words,  "and  shall  be 
dismissed  from  office,  and  disqualified  from  hold- 
ing such  office."  I  think  that  it  is  a  proper  amend- 
ment. The  collector  ought  to  be  dismissed  if  he 
is  found  defrauding. 

The  amendment  was  agreed  to;  there  being,  on 
a  division — ayes  sixty-three,  noes  not  counted. 

Mr.  THOMAS,  of  Massachusetts.  Is  it  in 
order  to  move  to  strike  out  the  word  "double?" 

The  CHAIRMAN.  It  is  not.  To  strike  out 
what  has  been  inserted  is  in  the  nature  of  a  mo- 
lion  to  reconsider,  and  it  is  not  in  order  to  recon- 
sider in  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

Mr.  PENDLETON.  I  think  that  the  provis- 
ions of  this  section  would  leave  the  parly  injured 
without  any  damage.  The  bill  provides  that  the 
assessor  shall  pay  double  the  amount  of  the  in- 
jury the  party  sustained;  but  there  is  no  provis- 
ion about  paying  the  amount  of  his  damage  to  the 
injured  party.  1  move  to  insert,  "the  amountof 
his  damage  shall  be  paid  to  him." 

Mr.  MORRILL,  of  Vermont.  In  another  part 
it  is  provided  that  the  amount  shall  be  recovered 
bv  and  for  the  use  of  the  party  injured. 

'Mr.  PENDLETON.  1  withdraw  my  amend- 
ment. 

Mr.  RICE,  of  Maine.  I  move  to  amend  sec- 
tion twenty-eight,  line  five,  after  the  word  "  de- 
stroyed," by  inserting  the  words"  without  design 
or  fraudulent  intent  of  such  person  or  persons;" 
and  in  line  fourteen,  same  section,  after  the  word 
"destruction,"  the  words  "without  design  or 
fraudulent  intent  as  aforesaid;"  so  that  it  will 
read : 

Sec.  28.  JInd  he  it  further  Oiadcd,  That  in  case  any  dis- 
tillery or  still  or  any  other  building  used  by  any  person  or 
persons  for  any  purpose  requiring  a  license  under  the  pro- 
visions of  this  act,  and  wliere  a  license  shall  have  been 
granted  as  aforesaid,  shall  be  burnt  or  otherwise  destroyed, 
without  design  or  frandulent  intent  of  such  peivon  or  per- 
sons, so  that  the  same  shall  not  be  in  actual  use  for  a  period 
of  six  months  or  longer,  duringtlic  time  for  which  a  license 
has  been  granted,  the  collector  for  the  district  wherein  the 
same  shall  have  been  situated  sliall  be  empowered,  and  is 
liereby  directed,  to  repay  one  half  of  the  duties  which  may 
have  been  paid  for  the  license  granted  therefor  as  would 
have  acerni'd  for  the  time  between  such  burning  or  destruc- 
tion thereof,  and  the  expiration  of  the  period  for  which  such 
license  was  granted  :  Proidded,  That  previous  to  such  re- 
payment, the  said  burning  or  destruction,  without  design  or 
fraudulent  intent  as  aforesaid,  shall  be  verified  by  the  oath 
or  allirination  of  the  owner  or  superintendent  of  such  dis- 
tillery or  still  or  other  building,  as  aforesaid,  before  a  judge 
or  justice  of  the  peace,  &c. 

Mr.  Chairman,!  move  that  amendment  to  per- 
fect the  section. 


Mr.  MORRILL,  of  Vermont.  I  think  that  the 
amendment  is  entirely  unnecessary. 

The  amendment  was  disagreed  to. 

The  following  section  being  under  considera- 
tion: 

Sec.  28.  ^nd  he  it  further  enacted.  That  in  case  any  dis- 
tillery or  still,  or  any  oilier  building  used  by  any  person  or 
persons  for  any  purpose  retjuiring  a  license  uiuli'r  the  pro- 
visions of  this  act,  and  where  a  license  shall  have  been 
granted  as  aforesaid,  shall  be  burnt  or  otherwise  destroyed, 
so  that  the  same  shall  not  he  in  actual  use  for  a  period  ot 
six  months  or  longer,  during  the  time  for  which  a  license 
has  been  granted,  the  collector  for  tlie  district  wherein  the 
same  shall  have  been  situated  shall  be  empowered,  and  is 
hereby  directed,  to  repay  one  half  of  the  duties  which  may 
have  been  paid  for  the  license  granted  therefor  as  would 
liave  accrued  for  the  lime  between  sneli  burning  or  destruc- 
tion thereof  and  the  expiration  of  the  period  lor  which  such 
license  was  granted  :  Provided,  Tliat  previous  to  such  re- 
paynicnt  the  said  burning  or  destruction  sliall  he  verilied 
iiy  the  oath  or  affirmation  of  the  owner  or  superintendent 
of  such  distillery  or  still,  or  other  building,  as  aforesaid,  be- 
fore a  judge  or  justice  of  the  peace  residing  within  the  said 
district :  And  provided.  That  the  said  judge  or  justice  shall 
indorse  on  said  certificate  his  belief  of  the  facts  therein  set 
forth,  and  that  the  burning  or  destruction  did  not  arise  from 
a  fraudulent  intent;  and  in  case  of  such  repayment  of  one 
halfof  the  duties  as  aforesaid, the  license  previously  granted 
for  such  distillery  or  other  building,  as  aforesaid,  shall  be 
of  no  further  avail — 

Mr.  MALLORY  said:  Unless  I  am  satisfied 
that  I  am  wrong  in  reference  to  my  opinion  of  this 
bill,  I  shall  move  to  strike  out  the  whole  section. 
I  would  inquire  of  the  gentleman  from  Vermont, 
[Mr.  Morrill,]  whether  the  same  provision  ob- 
tains in  relation  to  other  establishments  or  facto- 
ries that  are  taxed, and  to  which  licenses  are  to  be 
granted  according  to  this  bill.'  If  not,  I  cannot 
see  why  this  exemption  should  be  enjoyed  by 
distilleries  alone. 

Mr.  MORRILL,  of  Vermont.  This  provision 
applies  to  all  buildings — some  thirty  different 
kinds — which  are  required  to  have  licenses  under 
this  bill. 

Mr.  MALLORY.  Then  1  will  not  move  to 
strike  out  the  section. 

Mr.  WORCESTER.  I  move  to  strike  out  the 
whole  section.  I  see  no  good  reason  why  the  Uni- 
ted Stales  should  pay  back  the  money  they  have 
received  from  time  to  time  for  these  licenses.  As 
the  eenileman  from  Vermont  [Mr.  Morrill]  has 
very  properly  said,  this  section  applies  to  all 
buildings  upon  which  a  license  may  be  granted. 
It  embraces  theaters,  bowling  alleys,  groceries, 
stores  of  different  kinds,  as  well  as  distilleries; 
and,  as  I  understand  the  section,  in  case  any  one 
of  these  buildings  is  burned  at  any  time  within 
six  months  after  granting  the  license,  the  collector 
is  required  to  make  an  investigation  of  the  matter 
and  to  pay  back  to  the  owner  of  the  building  one 
half  of  the  amount  that  may  have  been  paid  for 
the  license.  This,  in  the  case  of  a  grocery  license, 
which  for  the  term  of  one  year  is  ten  dollars, 
would,  in  case  the  building  is  burned  at  the  ex- 
piration of  six  months,  be  f,2  50.  The  same  prin- 
ciple is  applied  to  all  other  licensed  buildings.  I 
see  no  reason  why  the  Government  should  hold 
to  these  men  who  have  licenses  the  character  of 
insurers.  I  see  no  more  reason  for  that  than  that 
they  should  be  insurers  of  the  business  which  i.s 
carried  on  in  those  buildings.  I  hope,  therefore, 
the  motion  to  strike  out  will-prevail. 

Mr.  MORRILL,  of  Vermont.  Under  this  bill, 
for  instance,  bankers  pay  a  license  of  pOO,  whole- 
sale liquor  dealers  pay  a  license  of  fifty  dollars, 
hotels  pay  a  very  much  larger  sum.  Now,  sup- 
pose v/ithin  a  day,  a  week,  or  a  month,  thti  build- 
ing in  which  one  of  these  branches  of  business  is 
carried  on  is  burned,  or  otherwise  destroyed  by 
no  fault  of  the  owners,  it  is  proposed  by  this  bill 
to  refund,  not  the  whole  amount,  but  one  half.  I 
lake  it  that  the  committee  will  not  refuse  that  jus- 
tice to  any  person  who  happens  to  have  his  build- 
ing burned;  and  that  they  will  be  willing  to  refund 
at  least  one  half  of  the  sum  now  paid.  I  hope  the 
motion  will  not  prevail. 

Mr.  EDWARDS.  I  move  to  amend  the  sec- 
tion before  the  motion  is  put  upon  striking  out. 
I  move  to  strike  out  the  proviso.  The  seciion  is 
somewhat  complicated,  and  I  suppose  before  we 
determine  whether  or  not  to  strike  it  out,  we 
ought  to  understand  it;  and  I  think  that  perhaps 
I  may  not  be  the  only  one  that  does  not  fully  un- 
derstand it.  1  understand  that  this  jirovision  does 
not  apply  at  all  unless  the  building  shall  have 
been  occupied  six  months  after  the  license.  Is 
that  so.'     The  language  is: 

"  That  in  case  any  distillery  shall  be  burned  so  that  the 
same  shall  not  be  in  actual  use  for  a  period  of  six  months 
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or  longer,  (lining  tlio   tiirio  for  vvliicli  a  license  lias  been 
graiiti^d." 

Mr.  MORRILL,  of  Vermont.  It  Ls  possible 
that  tlie  language  of  the  bill  does  not  express  the 
meaning  intended.  It  was  intended,  if  the  build- 
ing was  deslroyed  in  the  manner  stated  in  the  bill 
so  that  it  could  not  be  used  under  the  license  for 
six  nionllis  or  longer,  that  the  provisions  of  the 
bill  should  apply. 

Mr.  EDWARDS.  Then  I  understand  that  if 
the  building  is  burned  in  one,  or  two,  or  three 
months  from  iIk;  commencement  of  the  license,  one 
half  of  the  license  money,  accruing  between  that 
time  and  the  expiration  of  the  license,  shall  be  re- 
funded; and  that  the  provisions  of  the  bill  do  not 
apply  in  case  the  building  has  been  used  for  six 
months  or  more.  If  the  building  has  been  used 
only  one  month,  then  half  of  the  license  money 
for  eleven  months  is  to  be  refunded,  in  case  the 
building  is  burned  or  otherwise  destroyed, as  men- 
tioned in  the  bill.  1  do  not  see  anything  inequi- 
table in  that. 

ENROLLED  BILLS. 

The  committee  informally  arose,  and 
Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  a  bill  (S.  No.  136)  to  pro- 
vide for  the  appointment  of  sutlers  in  the  volun- 
teer service  and  to  define  their  duties,  and  a  joint 
vesniution  (S.  No.  65)  to  authorize  the  Secretary 
of  War  to  accept  moneys  appropriated  by  any 
State  for  the  payment  of  its  volunteers,  and  to 
apply  the  same  as  directed  by  such  State. 

TAX  BILL AGAIN. 

Mr.  MALLORY.  I  am  in  favor  of  striking 
out  the  wTiole  section.  I  think  the  principle 
embodied  in  the  section,  if  it  exists  at  all,  should 
be  carried  out  and  applied  to  every  description  of 
articles  taKed  by  this  bill.  For  instance,  if  I  have 
tobacco,  which  is  taxed  three  cents  a  pound,  and 
should  have  it  burned  by  accident,  I  incur  as  great 
a  loss  as  the  distiller  who  has  his  distillery  burned; 
and  for  the  same  reason  I  should  have  a  remis- 
sion of  taxes.  But  if  you  should  carry  out  this 
])rinciple  to  all  classesof articles  taxed,  you  would 
'  make  this  bill  very  objectionable;  and  if  you  do 
not,  you  make  an  unjust  discrimination.  1  see 
no  reason  for  paying  this  particular  regard  to  men 
who  pay  a  license  to  carry  on  a  particular  kind 
of  business.  As  it  would  be  impolitic  and  impos- 
sible to  apply  the  principle  to  every  article  taxed 
under  this  bill,  1  desire  that  the  provision  should 
be  left  out  altogether. 

Mr.  EDWARDS.  I  withdraw  my  amendment. 

Mr.  FESSENDEN.  I  move  to  amend  the 
section  by  striking  out,  "shall  be  of  no  further 
avail,"  and  inserting  in  lieu  thereof  the  words, 
"  shall  be  given  up  to  said  collector  and  be  by  him 
properly  indorsed,  and  held  as  a  voucher  of  such 
payment."  It  seems  to  me  that  the  collector 
should  have  something  to  show  as  a  voucher  for 
the  payment. 

Mr.  STEVENS.  Allow  me  to  interrupt  the 
gentleman.  I  think  thocommitteeare agreed, upon 
reflection,  that  this  section  shall  be  negatived  alto- 
gether. 

Mr.  FESSENDEN.  Then  I  withdraw  the 
amendment. 

Mr.  THOMAS,  of  Massachusetts.  This  re- 
lates to  the  payment  for  a  license  to  use  a  certain 
building  for  a  year.  It  is  not  a  tax  upon  goods. 
If  you  will  refer  to  the  first  section,  you  will  see 
that  it  provides  for  a  license  for  six  months  as  well 
as  for  a  year.  All  that  this  provides  is,  that  if  a 
party  fails  to  enjoy,  he  shall  not  be  required  to 
pay  the  amount  specified;  if  he  loses  the  oppor- 
tunity of  carrying  on  a  particular  business,  he 
shall  have  an  abatement. 

Mr.  MALLORY.     It  is  a  credit  to  him. 

Mr.  THOMAS,  of  Massachusetts.  He  has  not 
got  what  he  contracted  for. 

Mr.  MALLORY.     He  may  rebuild. 

The  motion  to  strike  out  was  agreed  to. 

Mr.  PORTER.  I  rise  to  make  an  inquiry  as 
to  the  twenty-ninth  section.  It  would  seem  that 
the  only  action  possible  under  this  section  against 
a  person  who  refuses  to  admit  an  officer  to  ex- 
amine his  buildings,  is  a  civil  action.  That  does 
not  provide  foi-  punishing  an  irresponsible  party 
at  all;  and  we  may  expect  that  the  execution  of 
this  law  will  be  hindered  and  obstructed  unless 
we  provide  some  efficient  remedy. 


Mr.  STEVENS.  If  the  party  refuses  to  admit 
the  officei',  the  as.si.'ssor  can  assess  the  property  at 
three  times  its  value.  I  think  that  is  penalty 
enough. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
the  thii'tieth  section,  in  the  third  line,  by  striking 
out  the  words  "  of  the,"  whore  they  occur  after 
the  word  "  any;"  so  that  it  will  read: 

Sec.  30.  ^nd  he  it  further  enacted,  Tliat  if  any  person 
shall  forciiily  obstruct  or  hinder  a  collector  or  deputy  col- 
lector in  tlie  execution  of  this  act,  or  of  any  power  and  au- 
thority hereby  vested  in  hlni,  or  shall  forcibly  rescue,  or 
cause  to  bo  rescued,  any  property,  articles,  or  objects,  afiv.r 
the  same  shall  have  been  seized  by  him.  or  shall  attempt  or 
endeavor  so  to  do,  the  person  so  olfendinj;  shall,  for  every 
such  oflense,  forfeit  and  pay  the  sum  of  $500. 

The  words  are  unnecessary. 

The  amendment  was  agreed  to. 

The  Clerk  read  the  thirty-second  section,  as 
follows: 

Jlnd  be  it  further  enacted,  That  in  case  a  collector  sliall 
die,  resign,  or  be  removed,  the  deputy  of  such  collector 
longest  in  service  at  tlfe  time  immediately  preceding  may 
and  sliall,  until  a  successor  shall  be  appointed,  discharge 
all  the  duties  of  said  collector,  and  for  whose  conduct,  in 
case  of  the  death  of  the  collector,  his  estate  shall  be  re- 
sponsible to  the  United  States. 

Mr.  BLAIR,  of  Pennsylvania.  I  think  that 
section  needs  amendment.  These  deputy  col- 
lectors will  probably  all  be  appointed  on  the  same 
day.  I  move,  therefore,  to  add  at  the  end  of  the 
section  these  words: 

And  of  two  or  more  deputy  collectors  appointed  on  the 
same  day,  the  one  residing  nearest  to  the  residence  of  the 
collector  at  the  time  of  his  death,  resignation,  or  removal, 
shall  in  like  niamier  discharge  said  duties  until  the  appoint- 
ment of  a  successor. 

The  amendment  was  agreed  to. 

Mr.  BINGHAM.  I  propose  to  amend  that 
section,  by  inserting  in  the  fifth  line  after  the 
word  "  whose"  the  word  "  official, "and  by  strik- 
ing out  the  word  "  his"  before  "estate"  in  the 
sixth  line,  and  inserting  "  the,"  and  by  inserting 
after  "  estate"  the  words  "  of  the  said  deceased 
collector,"  so  that  the  section  will  read: 

Tliat  in  case  a  collector  shall  die,  resign,  or  bs  removed, 
the  deputy  of  such  collector  longest  in  service  at  the  time 
immediately  preceding,  may  and  shall,  until  a  successor 
shall  be  appointed,  discharge  all  the  duties  of  said  collector, 
and  for  whose  official  conduct,  in  case  of  the  death  of  the 
collector,  the  estate  of  the  said  deceased  collector  shall  be 
responsible,  &.c. 

I  suppose  that  it  was  really  the  intent  of  the 
drafter  of  the  bill  to  make  the  estate  of  the  de- 
ceased collector  liable  for  the  official  conduct  of  his 
own  deputy,  who  is  fulfilling  his  office  by  reason 
of  his  deatli. 

The  aiuendment  was  agreed  to. 

Mr.  PENDLETON.  I  move  to  strike  out  all 
after  the  word  "collector"  in  the  fifth  line,  in- 
cluding what  has  been  inserted  on  motion  of  my 
colleague  from  the  Steubenville  district. 

It  seems  to  me  that  it  is  manifestly  unjust  to 
charge  the  estate  of  the  deceased  collector  with  the 
default  of  his  successor  in  office.  If  it  is  thought 
proper  by  the  committee  to  provide  that  the  oldest 
assistant  collector  shall  take  the  place  of  the  col- 
lector in  case  ofhis  death,  resignation,  or  removal, 
I  have  no  objection  to  that;  but  to  provide  that  the 
estate  of  the  deceased  collector  shall  be  liable  for 
the  official  default  of  his  successor  in  office  after 
his  death,  seems  to  me  so  manifestly  unjust  that 
I  do  not  understand  the  policy  which  guided  the 
Committee  of  Ways  and  Means  in  inserting  the 
provision.  If  any  good  reason  can  be  given  for 
It,  I  will  withdraw  my  amendment;  butasat  pres- 
ent advised,  I  think  these  words  ought  to  be 
stricken  out. 

Mr.  MORRILL,  of  Vermont.  The  collector, 
under  this  bill,  gives  bonds  to  the  United  States. 
The  deputy  collectors  give  no  bond^  to  the  Uni- 
ted States,  but  it  is  provided  that  they  may  give 
bonds  to  the  collector.  The  collector  is  the  only 
person  who  is  held  responsible  to  the  Government 
of  the  United  Slates,  and  he  is  authorized  to  take 
and  require  bonds  and  other  securities  of  these 
deputy  collectors.  He  appoints  them  and  is  re- 
sponsible for  them,  and  1  see  no  impropriety  in 
this  provision. 

Mr.  BINGHAM.  I  move  toamend  theamend- 
ment  of  my  colleague,  if  it  is  to  prevail  at  all,  by 
striking  out  the  preceding  lines  which  provide 
that  the  deputy  shall  discharge  the  duties  of  his 
deceased  pi-incipal.  1  do  it  for  the  reason  that  if 
the  deputy  is  to  succeed  to  the  office  of  his  de- 
ceased principal,  he  ought  to  succed  to  the  office 
upon  the  very  conditions  upon  which  that  prin- 


cipal was  originally  appointed.  As  was  v/cll  sug- 
gested by  the  .gentleman  from  Vermont,  these 
deputy  collectors  are  to  be  appointed  by  tlie  col- 
lector, and  the  collector  is  authorized  to  take  bonds 
for  his  own  indemnity.  If  he  does  so,  his  estate 
does  not  suffer  under  this  provision.  If  he  does 
not  do  so  it  is  liis  own  fault,  and  the  public  ought 
not  to  suffer  by  reason  of  liis  default.  I  hope, 
therefore,  that  tlie  amendment  of  my  colleague 
will  not  prevail,  or  if  it  does  that  it  will  be  with 
the  amendment  I  suggest,  that  the  deputy's  office 
shall  cease  with  the  death  of  the  principal. 

The  general  rule  at  the  common  law — and  it  is 
a  wise  one — is  that  the  agent  dies  officially  with 
his  principal,  and  that  all  Jiis  official  powers  cease 
with  him;  but  my  colleague,  as  he  proposes  to 
proceed  in  this  matter,  would  reverse  the  rule  of 
the  common  law  and  allow  the  agency  to  continue 
after  the  death  of  the  principal  without  any  re- 
sponsibility except  the  ]5ersonal  responsibility  of 
the  agent.  1  ask  my  colleague  to  remember  that 
as  the  law  now  stands  the  deputy  gives  no  bonds 
to  the  United  States,  and  he  would,  therefore,  suc- 
ceed to  the  office  ofhis  deceased  principal,  under 
the  amendment  suggested  by  my  colleague,  with- 
out giving  any  security  at  all. 

Mr.  PENDLETON.  I  desire  to  say,  in  reply 
to  my  colleague,  that  I  recognize  the  propriety  of 
the  principle  adopted  in  every  other  section  of  this 
bill  so  far  as  it  relates  to  the  deputy  collectors,  that 
the  principal  collector  shall  be  responsible  for  the 
default^  of  the  deputies  whom  he  appoints,  and 
who  are  kept  in  office  by  his  authority.  But  if 
the  gentleman  will  notice,  he  will  perceive  that 
after  the  death  of  the  collector,  these  deputy  col- 
lectors are  no  longer  in  office  by  virtue  ofhis  ap- 
pointment. They  then  hold  their  offices  under 
the  provisions  of  the  law.  If  their  official  terms 
expired  at  the  moment  of  the  death  of  the  princi- 
pal, there  would  be  some  justice  in  holding  him 
responsible  for  their  deportment  during  the  ])eriod 
when  he  can  supervise  them.  But  if  they  hold 
their  offices  ofter  his  death  by  virtue  of  the  law, 
then  his  estate  ought  not  to  be  held  liable. 

Mr.  HARRISON.  I  desire  to  suggest  to  my 
colleague  that  the  collector  will  know  at  the  time 
he  appoints  his  deputies,  that,  in  case  either  of 
these  contingencies  happens,  his  duties  will. de- 
volve upon  one  of  those  deputies,  and  that  the 
responsibility  will  devolve  upon  his  estate. 

Mr.  PENDLETON.  What  greaterpropriely 
is  there  in  a  provision  like  this,  that  a  man's  es- 
tate shall  be  liable  after  his  death, than  there  would 
be  in  a  provision  holding  a  man  responsible  for 
defaults  occurring  after  his  removal  from  office  .' 
If  the  President  of  the  United  Slates  removes  one 
of  these  collectors,  and  his  deputy  goes  on  and 
dischai-ges  the  duties  of  the  office,  the  collector  is 
not  liable  after  his  removal.  But,  according  to  the 
provisions  of  this  bill,  you  make  the  case  of  a  man 
who  dies  infinitely  worse  than  that  of  one  who  is 
removed  from  office  by  the  President.  Now,  if 
the  office  of  the  deputy  collectors  expires  at  the 
moment  the  collector  is  removed,  either  by  death 
or  by  the  action  of  the  President,  it  is  perfectly 
right  that,  up  to  that  time,  he  should  be  held  lia- 
ble, because  he  can  supervise  his  deputies,  atid  can 
see  whether  they  are  in  default.  But  if  you  make 
him  liable  for  their  acts  after  the  time  has  passed 
when  he  can  supervise  their  conduct  and  see  that 
they  perform  their  duty,  you  do  what  I  think  is 
manifestly  unjust. 

Mr.  BINGHAM.  I  withdraw  my  amendment 
to  my  colleague's  amendment,  so  that  the  ques- 
tion may  be  decided  on  the  merits  of  his  propo- 
sition. 

Mr.  MALLORY.  I  move  to  amend  the  amend- 
ment by  striking  out  "  for  whose  conduct,  in  case 
of  the  death  of  the  collector,  his  estate  shall  be 
responsible  to  the  United  States,"  and  inserting 
in  lieu  thereof  the  words,  "  shall  be  required  to 
give  the  security  required  from  the  princi|ial  col- 
lector." That  will  place  the  deputy  collector, 
who  succeeds  the  principal  collector,  under  the 
necessity  of  giving  such  bonds  for  the  peiformance 
ofhis  duty  as  the  princijjal  collector  gives.  I  do 
not  want  to  hold  the  estate  of  the  deceased  col- 
lector responsible  foi-  the  action  ofhis  successor; 
but  i  would  require  this  successor  to  give  the  same 
security  for  the  ftiithtul  performance  of  his  duty 
as  the  original  collector  had  given. 

Mr.  PENDLETON.  I  accept  the  modification 
suggested  by  the  gentleman  fronf  Kentucky,  and 
move  it  as  my  amendment. 
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Mr.  HOLMAN.  I  sug;2;csl  to  the  gentleman 
from  Kontucliy  tliat  the  word  "principal"  is 
iiianil'csily  iriDncossary. 

Mr.  MALLORY.  Very  well.  Let  the  Clerk 
sirilce  out  the  word  "  principal"  before  the  word 
"colleclor"  in  the  amendment. 

Mr.  HARRISON.  The  object  of  this  section 
is  manifestly  to  guard  against  the  inconvenience 
which  would  result  when  a  collector  may  die,  or 
resign,  or  lie  removed,  at  a  period  of  timeiii  wliicli 
he  is  discharging  his  duties,  and  to  require  that  the 
duties  which  he  ceases  to  discharge  shall  continue 
without  any  interruption.  Such  being  the  fact, 
if  the  provision  be  stricken  out  and  tlie  amend- 
ment otTered  by  tlie  gentleman  from  Kentucky 
(Mr.  M.\llory]  inserted,  neither  of  the  deputy 
collectors  could  continue  in  the  discharge  of  the 
duties  of  the  collector  until  this  bond  is  given. 
To  whom  is  that  bond  to  be  given.?  It  must  be 
approved  by  tlie  authorities  at  Washington.  Sup- 
pose a  collector  in  the  State  of  California  dies. , 
Before  his  successor  can  give  a  bond,  and  before 
that  bond  can  be  approved  by  the  proper  authori- 
ties, unless  some  special  provision  be  made  on 
the  subject,  it  will  be  impossible  to  make  the  col- 
lections within  the  time  prescribed  by  other  sec- 
tions of  the  bill.  Now,  1  desire  to  suggest  to  the 
gentleman  from  Kentucky,  and  to  my  colleague, 
[Mr.  Pendleton,]  who  make  the  objections  to 
this  provision,  that  the  collector  can  provide 
against  the  liability  of  his  estate,  by  inserting  in 
tlie  bonds  which  he  requires  from  his  deputies  a 
provision  that  will  protect  his  estate  from  that 
contingent  liability. 

Mr.  Pendleton's  amendment,  as  modified, 
was  not  agreed  to. 

Mr.  WHITE,  of  Indiana.  I  move  to  amend, 
by  adding  to  the  section  the  following  words: 

Aiifl  ail)'  lioiid  or  security  taken  of  such  tieputy,  by  said 
coljccioi-  |)ursuunt  to  tlie  fiftli  section  of  this  act,  sliall  he 
availaliie  to  Ills  heirs  or  representatives  to  indemnity  tlicni 
froiii  loss  or  daniaj;e,  accruing  from  any  act  of  such  deputy 
so  succeeding  to  the  duties  of  said  colleclor. 

Mr.  STEVENS.  I  have  no  objection  to  the 
proposed  amendment,  but  I  submit  whether  there 
is  any  necessity  for  it.  Is  it  not  a  consequence  of 
law .' 

The  amendment  was  agreed  to. 

Mr.  EDWARDS.  I  understood  the  amend- 
tnent  offered  by  the  gentleman  from  Ohio  [Mr. 
Bingham]  to  be  that  the  estate  of  the  deceased 
collector  should  be  held  responsible  for  the  acts 
of  his  deputy,  during  the  time  the  latter  may  tem- 
porarily hold  the  office  of  collector.     Am  I  right.' 

Mr.  BINGHAM.     Yes,  sir. 

Mr.  EDWARDS.  Well,  it  will  be  seen  that 
that  is  very  imperfect  security  to  the  United  States. 
The  collector  may  be  possessed  of  no  estate  at 
all,  and  the  bill  does  not  provide  that  the  securities 
of  the  collector  shall  be  responsible  as  on  the  ori- 
ginal bond. 

The  CHAIRMAN.  Does  the  gentleman  from 
New  Hampshire  move  an  amendment.' 

Mr.  EDWARDS.  I  do.  I  move  to  add  after 
the  word  "  estate"  the  words  "  and  his  sureties;" 
so  that  it  will  read: 

That  in  ease  of  tlie  death,  resignation,  or  removal  of  the 
collector,  a  deputy  shall  he  appointed,  for  whose  conduct 
tlie  estate  of  the  collector  and  his  sureties  shall  he  respons- 
ible to  the  United  States. 

As  the  committee  has  taken  this  course  in  the 
matter,  the  section  should  be  made  perfect.  The 
objection  that  has  been  made  to  it  lias  been  met 
by  a  suggestion  that  the  collector  can  secure  him- 
self from  the  effect  of  the  provision  by  the  terms 
of  the  original  bond  which  he  takes  frotn  the  dep- 
uty collector.  That  seems  to  be  the  po.sition  m 
which  the  committee  has  chosen  to  place  the  mat- 
ter. If  it  is  to  rest  there,  there  should  be  full  in- 
demnity to  tlie  United  Slates;  and  the  adoption  of 
my  amendment  is  necessarily  to  provide  that. 

Mr.  POMEROY.  That  cannot  be  done.  A 
surety  is  only  liable  to  the  extent  expressed  in  the 
provisions  of  the  bond. 

Mr.  STEELE,  of  New  York.  I  move  to  amend 
the  amendment,  by  striking  out  the  words  "and 
sureties,"  and  inserting  the  words  "  such  deputy 
collector  shall  immediately  enter  into  a  bond  sim- 
ilar to  tlu'  one  provided  for  by  the  collector." 

Mr.  iilNGHAM.  1  raise  tlie  question  of  order 
tliat  that  is  substantially  an  amendment  which  has 
been  already  rejected  by  the  committee. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 


The  question  being  on  Mr.  Edwards's  amend- 
ment— 

Mr.  BINGHAM.  I  suggest  to  the  gentleman 
from  New  Ham]ishire  that  by  the  consent  of  the 
committee  he  withdraw  his  amendment  for  the 
present.  When  we  come  to  consider  the  section 
as  to  the  formula  to  be  observed  by  collectors,  this 
matter  can  be  attended  to. 

Mr.  EDWARDS.  I  agree  to  that.  I  withdraw 
my  amendment. 

Mr.  PENDLETON.  I  move  to  amend,  by 
striking  out  the  whole  of  the  thirty-second  section, 
as  follows: 

Sec.  ^2.  ^Qnd  be  it  fiirlhcr  enadal,  That  in  casi;  a  col- 
lector shall  die,  resign,  or  be  removed,  the  deputy  of  such 
collector  longest  in  service  at  the  time  immediately  preced- 
ing may  and  shall,  until  a  successor  shall  be  appointed,  dis- 
charge all  the  duties  of  said  collector,  and  for  vvliose  con- 
duct, in  case  of  the  death  of  the  collector,  his  estate  shall 
be  responsible  to  the  United  Stales. 

The  committee  has  taken  the  attitude  that  the 
estate  of  the  principal  collector  shall  be  liable  for 
all  the  defaults  of  his  successor  in  office,  until  a 
new  principal  collector  is  appointed.  This  would 
leave  it  in  the  power  of  the  Government  to  saddle 
on  the  executors  and  heirs  of  the  principal  col- 
lector, for  months  and  years,  it  may  be,  the  re- 
sponsibility for  the  defoult  of  his  deputy.  My 
colleague  [Mr.  Harrison]  asked  me  what  would 
become  of  this  office  in  the  interval  between  the 
time  of  the  death  of  the  principal  collector  and  the 
appointment  of  his  successor.  That  could  not  be 
a  great  length  of  time.  It  might  be  a  week,  or  it 
might  be  ten  days.  Ten  days  would  be  sufficient 
for  the  appointment  of  a  successor  and  for  the  ex- 
ecution of  his  bonds;  and  in  that  interval  no  gi-eat 
harm  could  happen  to  the  Government.  But  let 
me  ask  what  becomes  of  all  the  deputy  collectors, 
except  the  man  who  succeeds  to  the  office,  when 
the  principal  dies.'  By  the  terms  of  this  bill  they 
go  out  of  office.  The  deputy  collector  who  sue-  | 
ceeds  the  principal  has  no  authority  to  appoint 
other  deputies,  and  he  alone  must  be  the  collect- 
ing officer  for  the  whole  district.  This  is  an  anom- 
aly in  legislation.  So  far  as  my  experience  goes 
— and  I  think  it  would  puzzle  any  man  to  point  to 
an  example  to  the  contrary — tiiere  never  has  been, 
in  the  history  of  the  country,  a  proposition  by 
which  a  predecessor  in  office  and  his  estate  were 
made  liable  for  the  defaults  of  his  successor  in 
office.  I  therefore  move  to  strike  out  the  whole 
section. 

Mr.  STEVENS.  The  gentleman  from  Ohio 
looks  on  this  as  a  most  extraordinary  and  unheard 
of  provision.  I  should  like  to  know  whether  the 
gentleman  has  seriously  read — I  suppose  he  has — 
or  whether  he  has  forgotten  the  provisions  of  the 
tax  law  in  the  last  war.  If  he  had  i-ead  and  rec- 
ollected it  he  would  have  found,  instead  of  this 
being  an  anomaly  and  an  unheard  of  thing,  that 
every  letter  and  word  and  sentence  in  this  section 
is  also  in  a  bill  which  has  been  practiced  and 
acted  upon,  and  which  was  carefully  drawn  up 
by  the  great  man  who  was  its  author.  I  do  not 
like  to  shelter  this  committee  under  any  great 
names  or  authority,  but  as  there  are  so  many 
evils  and  blunders  discovered  in  our  action,  I  de- 
sire to  mention  in  this  one  instance  that  the  pro- 
vision to  which  the  gentleman  from  Ohio  so  seri- 
ously objects  to  lias  been  on  our  statute-books 
ever  since  the  last  war  with  Great  Britain.  I  beg 
gentlemen  therefore  not  to  give  the  Committee 
of  Ways  and  Means  credit  for  being  quite  so 
blundering  as  the  remarks  of  the  gentleman  from 
Ohio  would  seem  to  imply. 

Now,  sir,  this  provision  may  not  be  perfect 
We  do  not  claim  that  it  is;  but  still  I  think  it  was 
unnecessary  to  declare  that  it  was  an  unheard  of 
anomaly  in  legislation.  It  may  have  been,  so  far 
as  a  portion  of  the  members  of  the  House  are 
concerned,  an  unread  of  anomaly,  but  not  un- 
heard of.  I  think  if  gentlemen  would  read  that 
law  through  before  they  undertake  to  criticise  the 
action  of  the  Committee  of  Ways  and  Means, 
they  would  ascertain  whether  we  are  right  or 
wrong.  At  that  time  the  provision  was  not  nearly 
so  necessary  as  it  is  now.  Then  we  were  bounded 
by  the  Rocky  mountains  in  the  west.  Now  we 
extend  to  the  Pacific  ocean,  and  if  the  work  is  to 
be  suspended  in  Oregon  and  Washington  Terri- 
tory, in  case  of  the  death  of  a  collector  until  we 
can  hear  from  there  and  make  a  new  appointment, 
I  am  afraid  it  will  be  a  long  time  before  the  taxes 
will  be  collected. 

Now,  in  order  to  avoid  any  difficulty  thatcould 


possibly  occur,  as  suggested  by  the  gentleman 
from  Ohio,  let  the  collector  when  he  is  appointed, 
take  care  to  appoint  as  his  first  deputy  a  man  who 
is  lit  to  be  his  successor,  and  for  whose  conduct 
he  can  safely  be  responsible.  Fle  is  only  re- 
sponsible to  the  Government,  or  so  intended  to 
be  by  this  bill  as  we  reported  it,  and  his  deputies 
are  responsible  to  him  and  nobody  else.  1  hope 
the  amendmoiit  will  not  be  adopted. 

Mr.  SARGENT.  I  desire  to  offer  an  amend- 
ment, and  1  will  state  the  nature  of  it  in  the  course 
of  my  remarks. 

The  CHAIRMAN.  The  Chair  will  state  that 
the  rule  requires  the  gentleman  first  to  state  his 
amendment. 

Mr.  WHITE,  of  Indiana.  Before  the  gentle- 
man submits  his  amendment  I  desire  to  amend 
the  clause  which  has  already  been  added  to  the 
section,  so  as  to  make  it  read,  after  the  words 
"  accruing  from  any  act,"  as  follows: 

Of  the  proper  deputy  so  continuing  or  so  succeeding  to 
the  duty  of  the  collector. 

Mr.  SARGENT.  I  will  incorporate  that  into 
the  amendment  which  I  shall  propose  in  the  na- 
ture of  a  substitute  for  the  section*,  I  move  to 
strike  out  all  after  the  enacting  clause  of  the  sec- 
tion, and  to  insert  the  following: 

That  in  cas(!  a  collector  shall  die,  resign,  or  be  removed, 
the  deputies  of  such  collector  shall  continue  to  act  until 
tlieir  successors  are  appointed,  and  the  deputy  of  such  col- 
lector longest  In  service  at  the  time  immediately  preceding, 
may  and  shall,  until  a  successor  shall  be  appointed,  dis- 
charge all  the  duties  of  said  collector,  and  for  the  official 
conduct  of.such  deputies  in  case  of  tlie  death  of  the  col- 
lector the  estate  of  such  deceased  collector  shall  be  respons- 
ible to  the  United  States:  and  of  two  or  more  deputy  col- 
lectors appointed  on  the  same  day,  the  one  residing  nearest 
the  residence  of  the  collector  at  Ihe  time  of  his  death,  res- 
ignation, or  removal,  shall  in  like  manner  discharge  the  said 
duties  until  the  appointment  of  a  successor*  and  any  bond 
or  security  taken  of  such  deputy  by  such  collector  pursuant 
to  the  tiflh  section  of  this  act,  shall  he  available  to  his  heirs 
or  representatives  lo  indemnify  them  for  loss  or  damage 
accruing  from  any  act  of  ihc  proper  deputy  so  continuing 
or  so  succeeding  to  the  duties  of  such  collector. 

It  has  been  suggested  with  much  force -by  the 
gentleman  from  Ohio  that  the  deputies  will  go  out 
of  office  by  the  death  of  the  collector  who  appoints 
them. 

Mr.  BINGHAM.     Under  common  law. 

Mr.  SARGENT.  Yes,  sir;  they  are  the  agents 
of  the  collector,  and  it  is  a  principle  of  law  with 
which  every  gentleman  of  the  House  is  familiar, 
that  when  the  principal  dies  the  power  of  the  agent 
dies  with  him.  This  section,  therefore,  as  it  stands 
in  the  bill,  while  it  would  continue  one  of  the  dep- 
uties in  office,  in  case  of  the  death  of  the  collector, 
and  promote  him  to  the  office  of  principal,  would 
liave  the  effect,  virtually , of  discharging  from  office 
all  the  other  collectors.  In  order  to  remedy  this 
state  of  things,  I  propose,  in  the  amendment  1  have 
offered,  toauthorize  theseveral  deputies,  in  case  of 
the  death  of  the  collector,  to  go  on  in  the  discharge 
of  their  duties  as  if  he  were  alive. 

Mr.  STEVENS.  I  see  that  good  may  result 
from  the  amendment  if  the  gentleman  will  make 
it  read  that  they  "  shall  continue  in  office." 

Mr.  SARGENT.  "Continue  to  act"  is  the 
phrase  I  have  employed. 

Mr.  STEVENS.  Until  they  shall  be  removed 
by  a  new  collector? 

Mr.  SARGENT.  Until  their  successors  are 
appointed.  I  move  this  amendment  especially  in 
view  of  the  disposition  which  seems  to  prevail  to 
make  the  estate  of  the  collectors  responsible  for 
the  acts  of  the  deputies. 

Mr.  MENZIES".  I  only  desire  to  say  that  I 
oppose  the  original  amendment  of  the  gentleman 
from  Ohio. 

The  CHAIRMAN.  Docs  the  gentleman  from 
Kentucky  propose  an  amendment.' 

Mr.  MENZIES.  Yes,  sir;  1  move  to  amend 
the  ainendment  by  striking  out  its  last  word.  I 
move  the  amendment  simply  to  enable  mc  to  say 
that  I  think  it  will  be  as  well  to  allow  the  section 
to  stand  as  reported  by  the  committee.  There 
is  very  little  Ukelihood  of  any  such  difficulty  as 
has  been  suggested  happening  in  consequence  of 
the  death  of  a  collector.  Very  few  will  ever  die 
who  are  getting  such  a  compensation  as  those  col- 
lectors are  to  receive.  I  do  not  think  anybody 
ever  knew  a  man  to  die  under  such  circumstances. 
[Laughter.] 

A  Member. 

Mr.  MENZIES.  Or  resign,  either,  I  with- 
draw my  amendment. 

Mr.  HARRISON.  I  move  to  amend  the  section 
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which  the  gentloman  from  California  proposes  to 

Kirike  out  by  ndding  at  the  end  of  it  as  follows: 
A  r^iicccssor  of  the  rollector  who  may  die,  resign,  or  he 
rcinovod;  -hull  hc'  appointed  iis  soon  iis  practicablf. 

Thnl  is  to  obviate  the  objection  which  has  been 
raised  oe;ainst  allowini;' the  section  to  siaiid  as  it  is. 

Mr.  BINGHAM.  "Before  the  vote  is  taken  on 
the  anicndinent  of  tny  colleague,  I  wish  to  sug- 
gest  that  ill  the  phraseology  which  lie  makes  use 
of,  his  amendment  may  give  rise  tovery  grave  dif- 
licLilties.  Tlie  question  may  be  raised  that  the 
Governnu-nl  did  not  appoint  a  successor  as  soon 
as  practicable,  and  the  Govern  men  tin  consequence 
may  lose  a  large  amount  of  revenue.  I  will  sug- 
gest to  my  colleague  that  it  would  be  well  to  with- 
draw his  aniendment. 

Mr.  HARRISON.     I  will  withdraw  it. 

Mr.  VALLANDIGHAM.  I  move  to  amend 
the  section  by  striking  out  the  second  line.  I  do 
it  for  the  purpose  of  asking  the  chairman  of  the 
Committee  of  Ways  and  Means  in  which  one  of 
the  sections  of  the  act  levying  a  direct  tax,  passed 
during  the  last  war  with  England,  the  clause  to 
which  he  has  made  reference  occurs? 

Mr.  STEVENS.  I  will  take  pains  to  hunt  it 
up  and  send  it  to  the  gentleman. 

Mr.  VALLANDIGHAM.  I  have  taken  pains 
to  huntiip  those  acts,  and  I  do  not  think  the  gen- 
tleman will  find  any  such  clause  as  he  refers  to  in 
any  section. 

Mr.  STEVENS.  The  gentleman  has  read  the 
law  through  very  quick  to  ascertain  that  fact. 

Mr.  PENDLETON.  I  have  the  law  before  me, 
and  I  shall  be  very  happy  to  send  it  to  the  gentle- 
man if  he  will  point  out  the  section. 

Mr.  VALLANDIGHAM.  It  is  easy  to  an- 
swer an  objection  by  sarcasm;  but  when  the  gen- 
tleman states  what  purports  to  be  a  fact,  I  have 
the  right  to  know  the  authority. 

Mr.  WICKLIFFE.  I  rise  for  the  purpose  of 
seeing  if  I  cannot  make  a  suggestion  which  will 
compromise  this  difficulty.  I  have  never  seen  any 
provision  of  any  revenue  law  of  the  United  States 
or  of  any  State  that  made  the  estate  of  a  deceased 
man  responsible  for  the  acts  of  his  deputy  or  of 
liis  successor  after  his  death.  To  remedy  that 
objection  to  the  section,  I  move  to  perfect  it  be- 
foie  the  motion  is  taken  on  striking  it  out,  by 
striking  out  the  words  "  and  for  whose  conduct, 
in  case  of  the  death  of  the  collector,  his  estate 
shall  be  responsible  to  the  United  States,"  and  in- 
serting "  and  the  securities  of  such  deputy  shall  be 
responsible  to  the  United  States  for  his  conduct;" 
so  that  it  will  read: 

Tliat  in  case  a  collector  shall  die,  resign, or  be  removed, 
the  deputy  of  such  collector  longest  in  service  at  the  time 
immediately  preceding,  may  and  shall,  until  a  successor 
shall  be  appointed,  discharge  all  the  duties  of  said  collector, 
and  the  securities  of  such  deputy  shall  be  responsible  to 
the  United  States  for  his  conduct. 

I  would  make  the  security  take  charge  of  the 
office,  and  be  responsible  for  the  collections  made. 
I  do  not  know  whether  I  have  made  myself  un- 
derstood by  the  House. 

Mr.  MENZIES.  I  wish  to  ask  rny  colleague 
whether  the  deputies  are  to  have  any  securities .' 

Mr.  WICKLIFFE.  I  understood  they  are 
required  to  by  law. 

Mr.  MENZIES.  Notunless  the  collector  sees 
fit  to  require  it  of  them  for  his  own  protection. 

Mr.  WICKLIFFE.  Then  of  course  my  amend- 
ment will  not  apply. 

The  amendment  was  disagreed  to. 

The  substitute  proposed  by  Mr.  Sargent  was 
adopted. 

The  question  recurred  on  striking  out  the  sec- 
tion, as  amended. 

The  motion  to  strike  out  was  not  agreed  to. 

The  thirty-third  section  was  read,  as  follows: 

tjEC.  33.  ^nd  he  it  further  enacted,  That  it  shall  be  the 
duty  of  the  collectois'afoiesaid,  or  their  deputies,  in  their 
respective  districts,  and  they  are  hereliyuutliorized,  to  col- 
lect all  the  duties  and  taxes  imposed  by  this  act,  howcvc^r 
the  same  may  lie  designated,  and  to  prosecute  for  the  re- 
covery of  the  same,  and  for  the  recovery  of  any  sum  or  sums 
which  may  be  forfeited  by  virtue  of  this  act;  and  all  fines, 
penalties,  and  forfeitures  which  shall  be  incurred  by  forct^  of 
this  act, shall  and  may  be  sued  for  and  recovered  in  the  name 
of  the  United  Stales,  or  of  the  collector  or  deputy  collector 
within  whose  district  any  such  fine,  penalty,  or  forl'oiture 
shall  have  been  incurred,  by  bill,  plaint,  or  information; 
and,  where  not  otherwise  an<l  differently  provided  for,  one 
moiety  thereof  shall  he  to  the  use  of  the  United  States,  and 
the  otiier  nioiety  ihereof  to  the  use  of  the  person  who,  if  a 
collector  or  deputy  collector,  shall  first  inform,  of  the  cause, 
matter,  or  thing  whereby  any  such  fine,  penalty,  or  forfeit- 
ure wns  incurred. 


Mr.  HOLMAN.  I  move  to  strike  out  the  fol- 
lowing words: 

Or  of  the  collector  or  deputy  colleetor  witliin  whose  dis- 
trict any  such  fuie,  penalty,  or  forfeiture  shall  have  been 
incurred  by  bill,  [ilaint,  or  information. 

Mr.  Chairman,  it  will  be  plainly  seen  what  is 
the  purpose  of  my  amendment;  it  is  to  have  all 
of  these  suits  brought  in  ihe  name  of  the  United 
States,  and  not  in  the  name  ofany  collector  or  dep- 
uty collectoi'.  I  know  that  in  the  old  laws  of  1815 
and  1816,  of  wliich  this  probably  is  a  transcript, 
it  was  allowed  to  bring  suits  in  the  names  of  the 
collectors  and  deputy  collectors.  But  tliat  prac- 
tice has  now  gone  out  of  use,  I  think,  in  nearly  all 
of  the  States.  There  is  no  State  in  the  West 
were  such  is  the  authority  of  the  law  at  this  time. 
I  think  that  it  would  be  best  to  letall  these  actions 
be  brought  in  the  name  of  the  Government,  rather 
than  in  the  name  of  the  collector  or  the  deputy  col- 
lector. Then  the  record  is  definite.  You  under- 
stand for  whose  use  the  recovery  is  made.  It  seems 
to  me  that,  as  many  of  these  fines  are  not  less  than 
$500,  this  qui  tarn  feature  of  the  bill  ought  not  to 
be  retained,  and  1  have  therefore  moved  to  strike 
it  out.  I  think  there  are  few  States  which  have 
not  prohibited  it. 

Mr.  CRAVENS  moved  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
liad,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 

POST  OFFICE  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  amendments 
of  the  Senate  to  the  Post  Office  appropriation  bill 
be  taken  from  the  Speaker's  table,  and  referred  to 
the  Committee  of  Ways  and  Means. 

It  was  so  ordered. 

And  then,  on  inotion  of  Mr.  MALLORY,  (at 
halfpaslfouro 'clock,  p.m.,)  the  House  adjourned. 


IN  SENATE. 

Wednesday,  March  19,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr. Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

SENATE  CONTINGENT  EXPENSES. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate  a  report  of  the  Secretary  of  the  Senate,  com- 
municating, in  obedience  to  law,  a  detailed  state- 
ment of  the  payment  from  the  contingent  fund  of 
the  Senate  during  the  year  ending  December  2, 
1861;  which  was  ordered  to  lie  on  the  table,  and 
be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  WILMOT  presented  a  petition  of  citizens 
of  Venango,  Crawford,  and  Warren  counties, 
Pennsylvania,  praying  for  the  abolition  of  slavery 
throughout  the  country;  which  was  ordered  to  lie 
on  the  table. 

He  also  presented  a  petition  of  merchants  and 
other  citizens  of  Philadelphia,  praying  for  the 
abolition  of  slavery  in  the  District  of  Columbia; 
which  was  ordered  to  lie  on  the  table. 

He  also  pi-esented  a  memorial  of  Presbyterian 
ministers  of  the  city  of  Philadelphia,  remonstra- 
ting against  lowering  the  pay  and  rank  of  chap- 
lains in  the  Army;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  HARLAN  presented  resolutions  of  the 
Legislature  of  Iowa  in  favor  of  the  appointment 
of  additional  surgeons  and  nurses  for  the  volun- 
teer regiments  from  that  State,  and  praying  per- 
mission to  )irovide  suitable  temporary  hospitals 
within  that  State  for  the  restoration  of  their  sick 
and  wounded  soldiers;  which  were  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia, 
and  ordered  to  be  printed. 

Mr.  WILKINSON  pi-esented  a  petition  of  citi- 
zens of  Minnesota,  praying  for  the  establishment 
of  a  weekly  mail  route  by  steamboat  from  Detroit, 
Michigan,  to  Sufierior,  Wisconsin;  which  was 
i-eferretl  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

He  also  pi-esented  a  petition  of  citizens  of  Min- 
nesota, pi-aying  for  the  discontinuance  of  the  mail 
routes  f^i-om  St.  Paul  to  Bayfield,  and  from  Sun- 
rise to  Superior  City,  and  that  a  inail  route  be 
established  from  St.  Paul  to  Bayfield,  via  Superior 


in  that  State;  which  was  referred  to  the  Commit- 
tee on  the  Post  Office  and  Post  Roads. 

REPORTS  FUOM  COMMITTEES. 

Mr.  TRUMBULL,  from  the  Cornmittee  on  the 
.Judiciary,  to  whom  was  referred  the  joint  reso- 
lution (S.  No.  G7)  in  relation  to  the  claim  of  Mar- 
shall 0.  Roberts  for  the  loss  of  tlie  steamer  Star 
of  the  We.'^t,  reported  it  with  an  atnendmeiit. 

Mr.  HALE.  The  Committee  on  Naval  Alfairs, 
to  whom  was  referred  a  resolution  instructing  ' 
them  to  inquire  in  to  the  circumstances  of  tlie  escape 
of  the  steamer  Sumter  from  Port  Royal  on  the 
24th  of  November  last,  have  had  the  same  under 
consideration,  and  instructed  me  to  ask  that  they 
be  discharged  from  the  further  consideration  of 
it;  and  I  will  state  as  a  reason  of  that  report  that 
the  subject  has  been  investigated  by  order  of  the 
Secretary  of  the  Navy  before  a  court  of  inquiry, 
and  Captain  Palmer,  the  officer,  has  been  honor- 
ably acquitted  and  restored  to  active  duty. 

The  motion  to  discharge  the  committee  was 
agreed  to. 

Mr.  FIALE.  The  same  committee,  who  have 
had  under  consideration  the  resolution  of  the  Sen- 
ate instructing  the  Committee  on  Naval  Affairs  to 
inquire  what  action  ought  to  be  taken  in  regard  to 
John  Davis,  the  sailor  who  distinguished  himself 
by  protecting  the  powder  with  his  own  body,  have 
instructed  me  to  report  that  they  be  discharged 
from  the  further  consideration  of  the  resolution, 
for  the  reason  that  the  Secretary  of  the  Navy  has 
already  taken  notice  of  Mr.  Davis,  and  has  pro- 
moted him  to  be  a  gunner. 

The  motion  to  discharge  the  committee  was 
agreed  to. 

OFFICERS  ON  THE  NAVY  RETIRED  LIST. 

Mr.  HALE.  The  Committee  on  Naval  Affairs, 
to  whom  were  referred  the  memorial  of  Dominick 
Lynch,  praying  to  be  restored  to  the  active  list  of 
the  Navy;  the  joint  resolution  (S.  No.  6)  to  place 
the  name  of  Lieutenant  Charles  Thomas  upon  the 
active  service  list  of  the  United  States  Navy;  the 
joint  resolution  (S.  No.  12)  to  place  the  name  of 
Cotnmander  Amasa  Paine  upon  the  active  list  of 
the  Navy;  and  the  bill  (S.  No.  88)  to  restore  Lieu- 
tenant M.  B.  Woolsey  to  the  active  service  list  of 
the  Navy,  have  instructed  me  to  report  them  back 
to  the  Senate,  with  a  resolution  that  the  Naval 
Committee  be  discharged  from  the  consideration 
of  these  several  subjects.  I  wislvto  say  that  there 
have  been  very  many  of  these  applications;  and 
the  committee  have  considered  them  all,  and  have 
adopted  a  general  resolution  applicable  to  all  such 
cases,  which  1  am  instructed  to  present  to  the  Sen- 
ate. I  wish  that  it  may  be  read;  and  if  there  is 
no  objection  to  its  consideration,  I  hope  it  maybe 
passed  at  once.  By  the  law  as  it  now  exists,  the 
Secretary  of  the  Navy  has  authority  to  take  any 
officer  froiTi  the  retired  list  or  furlough  list  and  |iut 
him  on  the  active  list.  The  committee  u  nanimously 
came  to  the  conclusion  that  it  had  better  remain 
so;  and  that  when  a  man  was  put  on  the  active 
list  in  that  way,  if  he  vindicated  the  |iropriety  of 
such  restoration,  it  would  be  time  enough  to  restore 
him  by  law. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  following  resolution: 

Whereas  certain  officers  of  the  Navy  who  have  been 
heretofore  placed  on  the  retired  list  of  the  Navy,  or  put  on 
furlough  by  the  action  of  the  board  to  promote  the  efficiency 
of  the  Navy,  created  by  the  act  of  February  28,  1853,  have 
had  opportunity,  by  an  act  of  Congress  passed  for  their  re- 
lief, to  he  reinstated:  Therefore, 

Resolved  hy  the  Senate,  That  it  is  inexpedient  to  restore 
any  such  otficer  tothe  active  list  of  the  Navy  until  he  shall, 
by  tlie  discharge  of  duly  in  battle  or  otherwise,  have  indi- 
cated the  riglitt'uliiess  ;uid  propriety  of  such  restoration. 

Mr.  FESSENDEN.  If  I  had  heard  that  read 
in  the  first  place,  I  should  have  objected.  I  do 
not  see  the  propriety  of  passing  it.  Why  not  leave 
that  matter  altogether  to  the  authorities.' 

Mr.  HALE.  They  do  come  here  repeatedly; 
there  are  a  great  many  memorials  here;  and  we 
simply  wanted  to  indicate  what  should  be  the 
action  of  the  Senate  in  such  cases. 

Mr.  FESSENDEN.  Docs  that  resolution  come 
from  the  Committee  on  Naval  Affairs.' 

Mr.  HALE.  Certainly  it  does;  it  was  agreed 
to  there  unanimously. 

Mr.  FESSENDEN.  If  that  is  the  case,  1  have 
nothing  to  say  about  it. 

The  resolution  was  agreed  to. 

Mr.  FESSENDEN.     How  does  it  apply  to 
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those  who  have  no  opportunity  to  distinguish 
tiKmsolvcs. 

Mr.  HALE.  By  law  the  Secretary  of  the  Navy 
lias  tlie  rijjiit  to  place  every  one  of  those  retired 
oflicers,  either  in  jicace  or  war,  in  tiie  active  dis- 
(■hars:e  of  duty ;  and  the  committee  tlioiight  tliiU  tlie 
retired  officers  should  go  to  tlie  Department,  and 
tlie  Department  might  assign  them  active  duty, 
and  then  if  they  vindicated  the  propriety  of  it, 
they  might  be  restored.  I  will  further  state  to  the 
Senate  that  in  one  of  these  very  cases  that  we 
have  reported  upon,  this  course  was  recommended 
by  the  Secretary  of  the  Navy  himself. 

Mr.  FESSENDEN.  How  does  it  apply  to 
those  who  are  not  on  active  duty  at  sea,  but  are 
appointed  to  the  command  of  navy-yards.' 

Mr.  HALE.  This  says  in  "  battle  or  other- 
wise." It  leaves  the  widest  scope  for  the  discharge 
of  their  duties. 

Mr.  SHERMAN.  I  will  state  to  my  friend 
from  Maine  that  the  Committee  on  Naval  Affairs 
are,  I  will  not  say  annoyed,  but  much  of  their 
lime  is  occupied  by  numerous  applications  from 
retired  officers  who  wish  to  be  at  once  reinstated 
in  their  old  rank  in  the  Navy.  It  is  impossible  to 
examine  the  individual  cases,  and  it  was  thought 
better  to  apply  a  general  rule  to  be  perfectly  fair 
and  just  to  every  one.  The  Secretary  of  the  Navy 
has  the  power  to  employ  them,  and  has  employed 
many  of  them.  By  this  resolution  we  declare  that 
whenever  they  distinguish  themselves  in  battle 
or  otherwise  on  duty,  then  we  will  consider  the 
propriety  of  restoring  them  to  the  permanent 
active  list  of  the  Navy.  They  are  now  restored, 
and  have  been  on  duty,  many  of  them,  and  are 
distinguishing  themselves;  and  in  cases  of  that 
kind  we  pi-opose  to  restore  them  permanently  to 
the  active  list. 

The  motion  to  discharge  the  committee  was 
agreed  to. 

PAPERS  WITHDRAWN. 

On  motion  of  Mr.  HALE,  it  was 
Ordered,  That  leave  be  grnnted  to  withdraw  the  memo- 
rial and  papers  of  M.  B.  Woolsey. 

BILLS  INTRODUCED. 

Mr.  MORRILL  asked,  and  by  unanimous  con- 
sent obtained,  leave   to  introduce  a  bill  (S.  No. 

239)  to  provide  for  the  public  defense,  and  to  ac- 
cept a  loan  of  money  therefor  from  the  several 
States;  which  wa.s  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill   (S.  No. 

240)  to  provide  for  the  public  instruction  of  youth 
in  primary  schools  throughout  the  county  of 
Wasliington,  in  the  District  of  Columbia,  with- 
out the  limits  of  the  cities  of  Washington  and 
Georgetown,  and  for  other  purposes;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
Speaker  of  the  House  had  signed  the  following 
enrolled  bill  and  joint  resolution;  which  thereupon 
received  the  signature  of  the  Vice  President: 

A  bill  (S.  No.  136)  to  provide  for  the  appoint- 
ment of  sutlers  in  the  volunteer  service,  and  to 
define  their  duties;  and 

A  joint  resolution  (S.  No.  C>5)  to  authorize  the 
Secretary  of  War  to  accept  moneys  appropriated 
by  any  State  for  the  payment  of  its  volunteers, 
and  ap])ly  the  same  as  directed  by  such  State. 

REMISSION  OF  DUTIES  ON  ARMS. 

Mr.  KING  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  joint  resolution  (S. 
No.  69)  to  authorize  the  importation  of  certain 
arms  by  Stales  free  of  duty;  which  was  read 
twice  by  its  title. 

Mr.  KING.  I  ask  to  have  the  resolution  read 
through  and  put  upon  its  passage.  It  is  merely 
a  resolution  to  authorize  the  importation,  free  of 
duty,  of  arms  ordered  by  the  Stales,  prior  to  the 
Isi  of  January,  for  their  volunteers  and  militia. 

The  VICE  PRESIDENT.  The  resolution  will 
be  read  for  information. 

The  Secretary  read  it,  as  follows: 

Resolved,  ^-e.,  Tliat  arms  ordered  prior  to  the  Jpt  day  of 
January,  IbOi,  by  tlie  aiuiiority  of  any  Suite  wlilcli  has  (ur- 
iiislied  rnilitiaor  volunteers  lor  the  suppression  of  the  pres- 
Riit  reljollion,  for  ariniiig  the  militia  or  volunteers  of  such 


State,  may  be  imported  into  the  United  States  and  entered 

free  of  diiiy. 

Mr.  FESSENDEN.  I  think  that  resolution 
ought  not  to  be  passed  without  consideration. 
The  subject  has  been  before  the  Committee  on 
Finance  at  this  session,  and  a  bill  has  been  re- 
ported. I  do  not  know  whether  it  has  been  passed 
or  not.  It  is  in  the  hands  of  the  Senator  from 
Maryland,  [Mr.  Pearce,]  a  member  of  the  Com- 
mittee on  Finance. 

The  VICE  PRESIDENT.  If  objected  to,  the 
joint  resolution  cannot  be  considered  at  this  time. 

Mr.  FESSENDEN.  Let  it  be  referred  to  the 
Committee  on  Finance. 

Mr.  KING.  I  will  give  a  reason  for  this  reso- 
lution, which  I  think  will  satisfy  the  Senator.  I 
iiave  a  letter  from  the  commissary  general  of  the 
State  of  New  York,  from  which  I  will  read: 

"Immediately  after  the  bombardment  of  Fort  Sumter, 
the  authorities-;  of  tlie  State  of  New  York  dispatched  an 
afjent  to  Europe  to  purchase  the  most  approved  arms.  He 
succeeded  in  purchasing  nineteen  thousand  Entield  rifles, 
all  of  which  were  admitted  duty  free,  and  have  since  been 
issued  to  the  troops  of  the  State  now  in  the  service  of  the 
General  Government.  Subsequently,  the  State  authorities 
authorized  the  same  agent  to  purchase  ten  thousand  addi- 
tional rifles  of  the  same  pattern  or  model  for  the  use  of  the 
State  militia,  and  consequently  for  the  general  defense. 
Of  these,  six  thousand  arrived  before  the  1st  of  January, 
and  were  admitted  free  of  duty.  The  remaining  four  tliou- 
sand  are  either  in  bond  or  have  not  yet  arrived.". 

So  that  there  are  four  thousand  of  that  order 
that  have  not  yet  been  entered;  two  thousand  of 
them,  the  commissary  general  informs  me,  are 
in  bond  at  Portland.  They  want  to  use  them  as 
early  as  they  can  obtain  them,  and  as  these  have 
arrived  they  desire  to  have  thein  entered.  I  would 
as  lief  this  resolution  should  be  confined  to  those 
four  thousand  as  not;  but  I  have  made  it  general, 
because  heretofore  it  has  been  objected  to  passing 
these  resolutions  for  special  purposes,  and  it  has 
been  insisted  that  they  should  be  general. 

Mr.  FESSENDEN.  The  bill  which  is  in  the 
hands  of  the  Senator  from  Maryland  provides  for 
the  admission,  duty  free,  of  all  arms  which  were 
ordered  prior  to  January  1;  and  that  would  cover 
this  case.  Therefore  this  resolution  had  better  lie 
on  the  table  or  go  to  the  Committee  on  Finance. 

Mr.  KING.  If  the  Senator  objects  to  it,  it  must 
go  over;  but  I  am  anxious  to  have  it  acted  on  as 
early  as  practicable,  and  to  have  a  provision  en- 
acted— no  matter  in  what  form  it  is  made — that 
will  allow  these  arms  to  come  in.  A  single  objec- 
tion carries  it  over. 

The  VICE  PRESIDENT.  Is  there  any  mo- 
tion to  refer  it.'' 

Mr.  KING.  No,  sir;  I  do  not  think  it  is  neces- 
sary to  refer  it. 

.    SAILORS  OF  TIIE  CUMBERLAND. 

Mr.  CLARK.  I  move  to  reconsider  the  vote 
by  which  the  Senate  yesterday  passed  the  bill  (S. 
No.  238)  to  furnish  clothing  and  supplies  to  the 
sailors  and  men  on  board  the  sloop-of-war  Cum- 
berland. 

The  motion  was  agreed  to. 

Mr.  CLARK.  Is  it  necessary  to  reconsider 
the  vote  by  which  it  was  ordered  to  be  engrossed 
and  read  a  third  time  .' 

The  VICE  PRESIDENT.    Yes,  sir. 

Mr.  CLARK.     I  make  that  motion. 

The  motion  was  agreed  to. 

Mr.  CLARK.  I  now  move  to  amend  the  bill 
by  striking  out  "$100,"  and  inserting  "sixty 
dollars  each." 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  should  like  to  have  the 
bill  read  as  it  now  stands. 

The  Secretary  read  it,  as  follows: 

Be  it  enacted,  Hfc,  That  the  Secretary  of  the  Navy  be 
authorized  to  furnish  to  the  sailors  and  men  on  board  the 
sloop-of-war  Cumberland,  who  lost  their  clothing  and  other 
property  in  the  late  action  with  the  Merrimac  at  Fortress 
Monroe,  supplies  ami  clothing  to  an  amount  not  exceeding 
sixty  dollars  eacli. 

Mr.  SHERMAN.  I  do  not  see  the  chairman 
of  the  Committee  on  Naval  Affairs  in  his  seat; 
but  a  subject  kindred  to  that  was  before  that  com- 
mittee this  morning,  and  it  was  agreed  in  the 
committee  that  a  motion  should  be  made  to  refer 
this  bill  to  the  Committee  on  Naval  Affairs,  with 
a  view  to  embrace  several  classes  of  cases.  In 
his  absence,  I  move  that  the  bill  be  referred  to  the 
Committee  on  Naval  Aflfaira. 

Mr.  CLARK.  Would  it  not  be  better  to  let  it 
lie  on  the  table  until  the  chairman  of  the  Naval 
Committee  comes  in' 


Mr.  SHERMAN.  I  have  no  objection  to  that. 
The  bill  was  laid  on  the  table. 

WESTERN  MILITARY  DEPARTMENT. 

Mr.  HENDERSON.  I  desire  again  to  ask  the 
favor  of  the  Senate  to  take  up  House  bill  No.  148, 
to  pay  certain  soldiers  in  Missouri  who  were  not 
regularly  mustered  into  the  service.  1  move  to 
take  it  up. 

The  motion  was  agreed  to;  and  the  Senate,  as  in 
Committee  of  the  Whole,  resumed  the  considera- 
tion of  the  bill  (H.  R.  No.  148)  to  secure  to  the 
officers  and  men  actually  employed  in  the  western 
department,  or  department  of  Missouri,  their  pay, 
bounty,  and  pension;  the  question  pending  being 
on  the  amendment  of  Mr.  Carlile,  in  line  ten  of 
section  one,  after  the  word  "  Missouri,"  to  insert 
"and  also  of  the  department  of  western  Virginia." 

Mr.  HENDERSON.  1  dislike  very  much  to 
make  any  objection  to  anything  that  is  desired  by 
my  friend  from  Virginia;  but  I  will  state  that  this 
bill  was  introduced  in  the  early  part  of  the  session 
into  the  House  of  Representatives  and  was  crit- 
ically examined  there  before  the  Committee  on 
Military  Affairs,  was  reported  upon,  and  passed 
by  that  body;  and  it  has  been  in  this  House  now 
about  three  months.  It  has  been  carefully  ex- 
amined, it  has  been  sent  to  the  War  Department 
and  been  reported  by  the  Committee  on  Military 
AflTairs  of  the  Senate.  I  fear  that  the  result  of  the 
adoption  of  the  amendment  will  be  to  have  this  bill 
again  go  through  the  long  process  of  examination 
which  it  has  already  been  subjected  to,  and  to  de- 
prive the  men  in  Missouri  who  ought  long  since 
to  have  been  paid  for  their  actual  services  in  the 
field,  of  that  payment  which  is  their  due.  I  have 
no  objection  to  voting  as  an  original  ^proposition 
for  any  similar  bill  that  the  Senator  from  Virginia 
may  propose  and  which  may  undergo  an  exami- 
nation before  the  Military  Committee  of  this  body 
as  this  has  done;  but  he  will  see  at  a  glance  that 
the  resultof  agreeing  to  his  amendment  will  be  to 
have  this  bill  again  go  through  all  the  forms  that 
it  has  already  gone  through,  and  perhaps  another 
three  months  be  expended  before  we  can  actually 
pay  these  men.  They  rendered  service;  I  believe 
some  of  them  are  in  the  field  yet;  and  they  would 
have  been  paid  but  for  the  fact  that  their  muster- 
ing in  rolls  were  irregular,  and  perhaps  in  some 
cases  there  were  no  mustering  in  rolls  at  all.  They 
were  called  into  service  under  the  administration 
of  affairs  in  Missouri  by  General  Lyon.  There 
are  only  twenty-five  hundred  of  them,  perhaps 
twenty-three  or  twenty-four  hundred  of  them;  and 
they  have  never  yet  been  paid  a  single  dollar  be- 
cause they  cannot  be  paid  while  their  mustering  in 
rolls  are  defective  or  where  they  do  not  exist  at 
all.  The  Senator  will  at  once  see  that  these  men 
ought  to  be  immediately  paid.  The  bill  has  long 
been  pending,  and  [  hope  ic.  will  pass  without  at- 
taching toitany  amendment  whatever,  the  result  of 
which  will  be  to  delay  the  payment  of  these  men. 

Mr.  CARLILE.  I  think  there  is  no  ground  for 
the  apprehension  of  the  Senator  from  Missouri. 
This  amendment  certainly  cannot  prejudice  this 
bill;  cannot  delay  it.  The  committee  that  reported 
this  bill  has  reported  an  amendment  which  will 
have  to  go  back  to  the  House  of  Representatives 
for  its  concurrence. 

Mr.  HENDERSON.  It  is  not  an  important 
amendment. 

Mr.  CARLILE.  No  matter  what  it  is,  it  wilt 
require  again  the  consideration  of  the  House  of 
Representatives;  and  therefore  the  adoption  of  this 
amendment  cannot  at  all  prejudice  this  bill  either 
in  this  body  or  in  that  House.  Now,  I  put  it  to 
the  Senator  how  hecan  expect  me  to  sit  by,  rep- 
resenting,as  I  do,aconstituency  who  come  within 
the  principle  of  the  bill,  and  who  have,  so  far  as 
suflTering  is  concerned,  stronger  claims  upon  the 
Government,  or  certainly  as  strong,  as  any  of 
those  that  are  provided  for  in  this  bill  who  may 
reside  in  the  department  from  which  the  Senator 
from  Missouri  comes,  and  allow  this  bill  to  pass 
without  making  an  effort  to  provide  for  those  to 
whom  this  amendment  relates.'  Among  those 
whom  it  is  proposed  to  provide  for  by  this  amend- 
ment are  one  hundred  and  fifty  or  two  hundred 
citizens  of  my  own  State  and  citizens  of  the  State 
of  Ohio  and  citizens  probably  of  the  Stale  of  Penn- 
aylvania,  who  were  captured  at  Guyandotte,  and 
have  been  confined  ever  since  last  fall  in  prison  in 
Richmond  and  elsewhere  throughout  the  south- 
ern States,  a  portion  of  whom  were  released  upon 
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their  parole  and  returned  here  tlie  other  day,  and 
had  not  tlie  means  to  get  from  this  city  to  their 
respective  homes,  but  were  furnished  by  the  Rep- 
resentative from  that  district  in  the  otlier  House 
with  the  means  to  get  home,  as  I  have  been  in- 
formed. Therefore  there  can  be  noprejudice  wliat- 
cver  to  the  bill  by  adopting  this  amendment;  it 
will  not  operate  to  delay  it  at  all.  The  amend- 
ment is  Vi/ithin  the  rule  and  williin  the  principle 
*  settled  by  the  bill;  and  the  only  reason  I  imagme 
why  they  were  not  provided  for  by  the  bill  as  it 
came  to  us  from  the  House  of  Representatives 
was  because  the  attention  of  the  committee  in  that 
House  and  of  the  FIousc  itself  was  not  drawn  to 
this  subject.  I  trust,  therefore,  that  it  will  be  the 
pleasure  of  the  Senate  to  adopt  the  amendment. 

IVIr.  FESSENDEN.  I  feel  disposed  to  vote  for 
the  bill  with  certain  amendments  which  are  to  be 
proposed  in  order  to  guard  the  bill  as  it  ought  to 
be  guarded;  but  if  the  amendment  proposed  by 
the  Senator  from  Virginia  is  put  on,  I  shall  cer- 
tainly vote  against  it,  not  that  I  know  or  believe 
or  understand  that  the  case  is  otherwise  than  mer- 
itorious, but  the  difficulty  is,  which  we  have  all 
experienced,  that  we  are  apt  to  fall  into  very  great 
mistakes,  and  involve  serious  consequences,  when, 
on  the  motion  of  a  single  Senator,  without  any 
examination  by  a  committee,  amendments  of  this 
kind,  covering  a  class  of  persons,  are  put  into  any 
bill.  Now,  how  does  this  bill  stand.'  The  bill 
itself  has  been  examined  by  committees  of  both 
Houses,  and  approved  by  them.  They  have  ex- 
amined the  whole  subject;  and  I  have  taken  pains 
since  to  reexamine  it,  and  to  examine  it  upon 
papers  shown  me  about  which  there  can  be  no 
mistake.  We  know  the  number  of  men  provided 
for;  we  know  the  nature  of  their  services;  we  know 
the  circumstances;  and  we  know  all  this  in  the 
proper  way,  and  that  is  by  the  examination  of  the 
proper  committee.  Under  these  circumstances,  1 
am  willing  that  the  bill  should  pass;  but  if  the 
Senator  from  Vii'ginia,  on  his  own  motion  and  on 
his  own  statement,  and  the  Senator  from  another 
State,  on  his  motion  and  his  statement,  with  refer- 
ence to  other  cases,  procure  the  addition  of  other 
provisions  to  this  bill  without  an  examination,  I 
certainly  must  vote  against  the  whole.  It  is  an 
improper  and  a  very  dangerous  mode  of  legisla- 
tion. The  fact  is  it  is  not  right.  It  is  not  treat- 
ing bills  right,  when  they  have  been  brought  in 
here  by  gentlemen,  and  have  been  submitted  by 
them  to  committees,  and  gone  through  the  proper 
examination  and  are  properly  guarded,  for  the 
Senate  or  the  House  to  put  on  amendments  which 
are  objectionable  from  havingno  examination,  and 
which  only  tend,  therefore,  to  embarrass  and  de- 
feat a  bill  whicli  has  gone  through  the  proper  and 
requisite  forms.  I  think,  therefore,  it  being  unsafe 
and  dangerous,  the  Senate  ought  not  to  consent 
to  it,  for  every  one  of  these  bills  covering  classes 
of  people  ought  certainly  to  be  examined  by  the 
roper  committees  before  they  are  passed  upon 
y  either  House. 

Mr.  KING.  I  will  say  in  relation  to  this  bill, 
that  it  was  for  a  long  time  before  the  Military 
Committee  of  the  Senate,  having  come  from  the 
House  of  Representatives.  It  was  sent  by  the 
comniittee  to  the  War  Department  for  more  spe- 
cific information  as  to  the  facts  and  condition  of 
the  troops  in  Missouri,  and  the  amount  that  was 
due;  but  the  committee  did  not  obtain  the  inform- 
ation; and  after  the  bill  had  been  for  a  long  time 
before  us,  we  reported  it  back.  We  were  unable 
to  obtain  from  the  War  Department  the  informa- 
tion which  would  enable  the  Senate  to  judge  cor- 
rectly on  the  subject. 

The  amendment  was  rejected. 

Mr.  HENDERSON.  I  move  to  amend  the  bill 
by  adding  at  the  end  of  the  second  section  the  fol- 
lowing proviso: 

Provided,  Tliat  the  length  and  clmractcr  of  theh-  enlist- 
ment and  service  be  sucli  as  to  entitle  tlioni  under  existing 
laws  to  such  pension. 

So  that  the  section  will  then  read: 

.Snd  be  it  farther  cnacfei?,  Tiiallh(!  otHcors,  non-commis- 
sioned otiicers,  musicians,  and  privates  so  employed  who 
may  have  lieen  wounded  or  incapacitated  lor  service,  shall 
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be  entitled  to  and  receive  the  pension  allowed  for  such  dis- 
ability: Provided. 'V\\aX  the  lenylh  and  character  of  their 
enlistment  and  service  be  such  as  to  entitle  them  under 
existing  laws  to  such  pension. 

The  amendment  was  agreed  to. 

Mr.  HENDERSON.  I  move  to  strike  out  the 
third  section  of  the  bill  in  the  following  words: 

Sec.  3.  Jlnd  he  it  furtlicr  enact ed^'Vhwi  the  heirs  of  those 
killed  in  battle,  or  of  those  who  may  have  died  from  wounds 
received  while  so  employed,  shall  be  allowed  the  bounty 
and  pay  under  existing  laws  :  Provided,  That  the  bounty 
herein  allowed  to  officers,  non-commissioned  olilcers,  mu- 
sicians, and  privates,  llieir  widows  or  heirs,  shall  not  be 
payable  unless  tlieir  term  of  enlistment  be  of  such  duration 
as  by  existing  laws  would  entitle  them  to  bounty. 

And  in  lieu  of  it  to  insert: 

Siic.  3.  And  lie  it  further  cnociciJ,  That  the  heirs  of  those 
killed  in  battle,  or  of  those  who  may  have  died  from  wounds 
received  while  so  in  service,  shall  be  entitled  to  receive  the 
bouniy  and  pay  which  they  would  have  been  entitled  had 
they  been  regularly  mustered  into  service  :  Provided,  That 
the  bounty  and  pay  herein  referred  to  shall  not  be  payable 
unless  their  term  of  service  be  of  such  duration  as  to  entitle 
them  to  receive  the  same,  according  to  existing  laws. 

Mr.  FESSENDEN.  I  move  to  amend  the 
amendment  by  inserting  in  the  proviso,  befoi'ethe 
word  "  service,"  the  words  "  enlistment  and." 

Mr.  HENDERSON.  I  accept  the  modification. 

Mr.  FESSENDEN.  I  move  also  to  strike  out 
the  word  "herein,"  and  after  the  words  "re- 
ferred to,"  to  insert  "in  this  act."  The  object 
is  to  make  the  proviso  apply  to  the  first  section 
as  well  as  to  the  third. 

Mr.  HENDERSON.     I  accept  that. 

The  amendment,  as  modified,  was  agixed  to. 

The  bill  was  reported  to  the  Senate  as  amended; 
and  the  amendments  were  concurred  in,  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  a 
third  time.    It  was  read  the  third  time  and  passed. 

ARMY  CORPS  AND  DIVISIONS. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
the  bill  (S.  No.  235)  providing  for  the  organization 
of  army  corps  and  of  staffs  attached  to  the  corps 
and  divisions  to  the  Army  of  the  United  States 
was  considered  as  in  Committee  of  the  Whole. 
It  authorizes  the  President  to  establish  and  or- 
ganize army  corps  according  to  his  discretion.  It 
provides  that  each  army  corps  is  to  have  the  fol- 
lowing officers  attached  to  it,  to  constitute  the  staff 
of  its  commander:  one  assistant  adjutant  general, 
one  quartermaster,  one  commissary  of  subsist- 
ence, and  one  assistant  inspector  general,  with  the 
rank,  respectively,  of  lieutenant  colonel,  and  to 
be  assigned  from  the  Army  or  volunteer  force,  by 
the  President;  also  three  aids-dc-camp,  one  to 
bear  the  rank  of  major,  and  two  to  bear  the  rank 
of  captain,  to  be  appointed  by  the  President  upon 
the  i-ecommendation  of  the  commander  of  the 
army  corps. 

The  bill  also  provides  that  each  division  of  the 
forces  of  the  United  States,  consisting  of  two  or 
more  brigades,  shall  have  the  following  officers 
attached  thereto,  to  constitute  the  staff  of  its  per- 
manent commander:  one  assistant  adjutant  gen- 
eral and  one  assistant  inspector  general,  with  the 
rank,  respectively,  of  major,  and  to  be  assigned 
from  the  Army  or  volunteer  forces;  also  tliree 
aids-de-camp,  to  bear  the  rank  of  captain,  to  be 
appointed  by  the  President  upon  the  recommend- 
ation of  the  commander  of  the  division,  and  the 
appointment  to  cease  upon  the  expiration  of  his 
division  command.  The  division  commander  may 
detail  an  officer  of  his  command,  of  the  rank  of 
captain,  to  act  as  judge  advocate  of  the  division, 
or  a  lieutenant  of  the  command,  upon  the  recom- 
mendation of  the  commander,  may  be  assigned 
by  the  President  to  act  as  such  division  judge  ad- 
vocate, with  the  rank  of  captain  while  so  assigned. 
These  officers  are  to  receive  the  same  pay  and  al- 
lowances as  are  provided  by  law  for  officers  of  cav- 
alry of  corresponding  rank.  Officersof  the  regular 
Army  assigned  and  detached  to  stafi'duty  are  upon 
the  cessation  of  such  service  to  resume  their  po- 
sition in  the  regular  Army,  with  the  same  rank 
and  promotion  as  if  they  had  continued  to  serve 
in  their  own  regiments  or  corps.  Thesonioroffi- 
cer  of  artillery  in  each  division  is,  in  addition  to 
his  other  duties,  to  act  as  chief  of  artillery  and 
ordnance  at  the  headquarters  of  the  division. 


The  first  amendment  of  the  Comm.ittce  on  Mil- 
itary Affairs  was  in  section  two,  page  2,  line 
ten,  after  the  word  "  President,"  to  insert  "  by 
and  with  the  advice  and  consent  of  the  Senate;" 
so  as  to  make  the  aids-de-camp  of  commanders 
of  corps  subject  to  confirmation  by  the  Senate, 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  tlireo,  line 
ten,after  the  word  "  President,  "to  insert  "by  and 
with  the  advice  and  consent  of  the  Senate;"  so  as 
to  subject  the  aids-do-camp  of  division  command- 
ers to  confirmation  by  the  Senate. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  twelve  and 
thirteen,  of  section  three,  to  strike  out  the  words 
"  and  the  appointment  to  cease  upon  the  expira- 
tion of  his  division  command,"  as  applicable  to 
aids-de-camp  of  division  commanders. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  nineteen, 
twenty,  and  twenty-one,  of  section  three,  to  strike 
out  the  words,  which  I'elate  to  judges  advocate: 

Said  officers  shall  receive  the  same  pay  and  allowances 
as  are  provided  by  law  for  officers  of  cavalry  of  correspond- 
ing rank. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
strike  out  in  the  third  section,  in  the  twenty-sixth, 
twenty-seventh,  and  twenty-eighth  lines,  the 
words: 

The  senior  officer  of  artillery  in  each  division  shall,  In 
addition  to  his  other  duties,  act  as  chief  of  artillery  and  ord- 
nance at  the  headquarters  of  the  division. 

I  move  to  strike  out  this  clause  for  the  purpose 
of  inserting  the  same  provision,  in  substance,  in 
the  section  relative  to  army  corps,  so  that  instead 
of  having  such  an  officer  in  each  division,  there 
shall  be  one  for  each  corps.  Then  v/e  shall  have 
only  one  third  as  many.  Each  corps  will  have 
about  fifty-four  pieces  of  field  artillery,  and  an 
officer  should  have  command  of  that  artillery. 
Therefore  I  propose  to  strike  it  out  of  the  division 
and  insert  it  in  the  corps. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  Now  I  pro- 
pose to  add  to  the  second  section  these  words: 

There  shall  be  to  each  army  corps  a  commander  of  artil- 
lery of  said  corps,  with  the  rank  of  lieutenant  colonel  of 
light  artillery. 

Mr.  FESSENDEN.  linquirewhetherit  would 
not  1)6  better  to  provide  that  "  the  si^nior  officer 
of  artillery  in  each  corps  shall,  in  addition  to  his 
other  duties,  act  as  chief  of  artillery  and  ordnance 
at  the  headquarters  of  the  corps,"  without  cre- 
ating a  new  officer  for  this  purpose. 

Mr.  WILSON,  of  Massachusetts.  The  com- 
mander of  artillery  in  a  large  corps,  with  fifty- 
four  pieces  of  artillery,  (which  will  be  attached 
to  each  one  of  these  corps,  and  perhaps  there  may 
be  eighteen  pieces  more,)  ought  to  be  an  officer 
of  decided  and  unquestioned  capacity;  and  the 
senior  officer  of  artillery  in  the  corps  might  not 
be  an  experienced  man.  I  think  in  the  French 
army,  and  nearly  all  the  continental  armies,  this 
officer  is  a  major  general.  They  wanted  a  colonel 
here,  and  insistecl  upon  making  him  a  colonel.  I 
have  received  a  great  number  of  letters  from  the 
Army  officers,  and  I  have  had  two  this  morning 
from  the  commanders  of  corps,  desiring,  as  this 
officer  is  a  very  important  officer,  that  he  shall 
have  the  rank  of  colonel.  I  thought  we  could  not 
get  it  through  with  a  colonel,  but  that  a  lieuten- 
ant colonel  would  do. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  ask  the  Senator  from 
Massachusetts,  the  chairman  of  the  Military  Com- 
mittee, whether  it  would  not  be  as  well  to  strike 
out  in  the  second  section  the  words  "  upon  the 
recommendation  of  tlie  commander  of  the  army 
corps,"  and  in  the  third  section  the  words  "  upon 
the  recommendation  of  the  commander  of  a  divis- 
ion." In  practice,  as  a  matter  of  courtesy,  the 
commanders  are  ordinarily  consulted  as  to  these 
staff  appointments;  but  I  think  that  provision 
o;!ght  not  to  be  made  matter  of  positive  law,  so 
that  it  cannot  bo  controlled  by  the  President,  if 
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he  chooses  to  control  it.  I  inove,  therefore,  to 
anienii  the  bill  by  striking  out  tliose  words  in  the 
second  and  third  sections. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  should  like  to  inquire — and  I 
wish  the  attention  of  the  cliairman  of  the  Commit- 
tee on  Military  Affairs  to  the  inquiry — whether 
it  would  not  be  practicable  to  amend  this  bill  by 
savins  that  these  army  corps  officers  shall  be  de- 
tailed from  the  stalls  of  the  generals.  It  has  been 
said  that  the  staff"  of  our  generals  is  very  large, 
much  larger  than  is  necessary;  and  if  they  can 
detail  officers  from  the  staff  to  these  places  in  the 
army  corps,  it  seems  to  me  it  would  be  an  im- 
provement and  apiece  of  economy  which  it  would 
be  worth  while  to  consider;  but  I  am  not  so  well 
versed  in  tliesc  military  matters  as  the  Senator 
from  Massachusetts. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  special  order. 

Mr.  WILSON,  of  Massachusetts.  I  think  we 
can  get  through  with  this  bill  in  a  few  minutes. 
I  move  to  postpone  the  special  order  for  a  short 
time  for  that  purpose.  The  bill  is  of  vital  import- 
ance. The  army  corps  are  being  organized,  and 
yet  there  is  no  authority  to  select  a  solitary  man 
for  duty  on  their  .staffs.  These  positions  require 
some  of  the  first  men  of  the  Army. 

Mr.  MORRILL.  I  am  unwilling  that  the  spe- 
cial order  shall  lose  its  place. 

The  VICE  PRESIDENT.  The  special  order 
will  come  up  immediately  after  this  bill  shall  have 
been  acted  upon. 

Mr.  MORRILL.     Then  I  shall  not  object. 

The  VICE  PRESIDENT.  The  Chair  will  re- 
gard it  as  the  sense  of  the  Senate  that  the  special 
order  shall  be  postponed  for  the  present. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  New  Hampshire  has  put  a  question  to 
me,  and  I  will  answer  him  very  frankly  that  there 
are  no  gentlemen  on  the  staffs  of  general  officers 
who  can  be  spared  for  any  purpose  of  this  kind; 
and  I  am  sure  if  that  Senator  will  examine  the 
matter  carefully,  he  will  so  decide.  The  organ- 
ization proposed  in  this  bill  is  not  what  the  men 
who  are  organizing  the  Army  desire;  it  is  the 
smallest  possible  staff  corps  that  they  can  get  along 
with.  Would  you  organize  an  army  corps  of 
thirty  or  forty  thousand  men  and  not  have  a  staff 
officer.'  The  adjutant  general  of  that  corps  must 
work  twelve  or  fifteen  hours  a  day.  There  ought 
to  be  a  quartermaster  of  the  corps,  tliat  should 
have  control  of  all  movements  in  that  department; 
there  ought  to  be  a  commissary  of  the  corps;  there 
ought  to  be  an  inspector  general;  and  there  ought 
to  be  a  chief  of  artillery  certainly.  We  give  them 
only  tliree  aids,  just  what  a  major  general  now 
has.  It  is  a  very  small  staff,  indeed.  The  staff 
of  the  seventh  French  corps  has  on  it  forty-two 

Eersons,  three  of  whom  arc  general  officers,  two 
rigadiers,  and  one  a  general  of  division. 

Mr.  GRIMES.  I  ask  the  Senator  on  what  au- 
thority he  says  that.'- 

Mr.  WILSON,  of  Massachusetts.  I  give  it  on 
the  authority  of  a  book  which  states  that  Marshal 
Pell issier's  corps  had  that  number  of  staiT  officers. 

Mr.  GRIMES.  I  denied  it  on  the  authority  of 
the  French  Army  Register,  which  I  had  here  the 
other  day,  and  quoted  from  in  reply  to  the  Sena- 
tor's colleague. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Iowa  must  certainly  be  mistaken.  I 
have  read  it,  I  have  had  it  copied,  that  the  seventh 
Frencli  corps  under  Marshal  Pellissier,  had  forty- 
two  members  of  the  staff,  one  of  them  a  general 
of  division,  and  two  brigadier  generals.  In  the 
French  army  the  commander-in-chief  of  an  army 
has  as  many  personal  aids  as  he  likes,  some  per- 
manently attached  to  him  as  aids-de-camp,  others 
transiently,  and  with  a  lower  rank,  as  orderly 
officers.  The  chief  of  staff,  or  nnajor  general,  (a 
general  officer,)  the  assistant  chief  of  staff,  and 
sometimes  the  underassistant  chief  of  staff,  (a  gen- 
eral or  superior  officer,)  have  under  their  orders 
staff  officers, divided  into  four  bureaus,  which  have 
charge  of  the  whole  management  of  the  army. 
Each  bureau  is  composed  of  an  officer  directing  it, 
and  some  of  a  lower  rank  under  him — number 
determined  by  the  amount  of  business.  The  com- 
mander of  headquarters  is  a  general  or  superior 
officer;  the  chief  of  artillery,  a  general  officer;  the 
chief  of  staff  of  artillery,  a  general  or  superior  of- 
ficer; the  chief  of  the  park  of  artillery,  a  general  i 


or  superior  officer,  and  under  them  a  number  of 
artillery  officers,  determined  by  the  amount  of 
business;  the  chief  of  engineers,  a  general  officer; 
the  chief  of  staff  of  engineers,  a  general  or  superior 
officer;  the  chief  of  the  park  of  engineers,  a  gen- 
eral or  superior  officer,  and  under  them  a  number 
of  engineer  officers,  determined  by  the  amount  of 
business;  the  intendant  general  has  the  rank  of  a 
general;  the  provost  marshal  is  a  colonel  of  gen- 
darmerie; the  vagucmestre  general,  a  lieutenant 
colonel.  Independently  of  the  officers  employed 
in  their  offices,  each  of  such  staff  officers,  if  he  is 
a  general,  has  his  own  aids-de-camp,  whose  num- 
ber is  not  limited  and  determined  except  on  the 
formation  of  the  army.  The  organization  of  the 
corps  d'annSe,  divisions,  and  brigades,  is  similar, 
the  offices  being  filled  only  by  officers  of  a  lower 
rank. 

You  will  find  in  the  little  army  of  fifteen  thou- 
sand men  sent  by  England  to  China — an  army  but 
little  largerthan  one  of  our  divisions — some  twenty 
or  thirty  staff  officers,  some  of  them  of  high  rank. 
Garibaldi's  army  of  twenty-five  or  thirty  thou- 
sand men  had  a  staff  of  sixty-six  officers,  some  of 
them  officers  of  high  rank.  We  have  not  got  in 
the  staffs  of  the  generals  of  our  armies  one  fifth 
the  number  of  officers  that  they  have  in  the  best 
organized  European  armies.  I  hope  there  will  be 
no  opposition  to  this  bill.  You  have  organized 
corps  d'armee,  and  there  is  no  legal  autiiority  to 
assign  a  single  man  to  duty  or  to  fix  the  rank  in 
thestaff  corps.  The  adjutantgeneral,  the  inspector 
general,  and  the  chief  of  artillery  of  an  army  corps 
ought  to  be  fit  to  command  troops;  they  ought  to 
be  men  of  decided  and  unquestioned  ability. 

The  last  section  of  this  bill  we  passed  by  itself 
some  time  ago,  and  sent  to  the  House  of  Repre- 
sentatives. They  amended  it  by  adding  a  quar- 
termaster and  commissary  for  each  division,  and 
the  bill  is  now  on  the  table  of  the  Senate.  I  have 
no  doubt  we  can  do  very  well  without  those  of- 
ficers; the  Adjutant  General  so  states,  and  since 
the  Army  has  been  divided  into  corps,  you  can 
get  along  easier  without  them.  But  when  you 
have  a  large  corps,  the  commander  ought  to  have 
men  of  responsibility  with  him  as  the  head  of  the 
commissary  and  quartermaster's  departments;  and 
certainly  an  adjutant  general,  a  chief  of  artillery, 
and  an  inspector  general  are  absolutely  necessary. 
We  might  as  well  undertake  to  get  along  in  the 
Senate  without  clerks,  and  put  the  boys  that  wait 
upon  us  here  into  the  clerk's  desk,  as  to  under- 
take to  have  the  staff"  of  these  army  corps  made 
up  of  orderly  sergeants,  or  officers  of  low  rank. 

Mr.  SHERMAN.  I  should  like  to  get  a  little 
information  if  I  can,  before  I  vote  for  this  bill.  I 
will  inquire  of  the  chairman  of  the  Committee  on 
Military  Affairs  what  number  of  aids  a  major 
general  has  now  by  the  present  law  ? 

Mr.  WILSON,  of  Massachusetts.     Three. 

Mr.  SH;ERMAN.  a  major  general  has  the 
same  number  of  these  officers,  if  I  understand  him 
correctly,  that  is  proposed  to  be  given  by  this  bill 
to  a  general  commanding  an  army  corps.  The 
only  purpose  of  this  bill  then  is,  not  to  increase  the 
number  but  to  increase  the  salaries  of  the  staff  of- 
ficers. I  do  not  know  whether  1  can  convince  the 
chairman  of  the  Military  Committee  of  that;  but 
that  is  the  truth  about  it. 

Mr.  WILSON,  of  Massachusetts.  It  increases 
the  rank  of  one  of  them. 

Mr.  SHERMAN.  The  rank  is  a  matter  of 
small  moment.  It  is  to  increase  tlie  salary.  It 
is  to  give  to  the  staff  of  a  head  of  an  army  corps 
the  pay  of  a  lieutenant  colonel  instead  of  the  pay 
of  a  captain  or  major.  It  is  to  give  to  the  staff 
officer  of  a  brigadier  general,  who,  for  the  time 
being  serves  as  general  of  division,  a  higher  rate 
of  pay  than  he  has  for  his  rank.  In  other  words, 
it  is  to  increase  the  pay  of  the  staff  of  the  Army, 
and  that  is  all  there  is  of  it.  It  does  not  increase 
the  number,  but  it  increases  the  rank  and  pay. 
Unless  I  am  satisfied  there  is  good  ground  for  it, 
I  shall  not  vote  for  it. 

In  the  western  country,  brigadier  generals  have 
served  as  heads  of  divisions.  A  brigadier  general 
is  entitled  to  two  aids.  This  bill  would  give  to 
every  person  who  served  as  major  general  three 
aids,  thus  increasing  tlie  number  of  staff  officers. 
I  believe  there  are  some  thirty  or  forty  divisions, 
if  I  am  not  mistaken,  now  in  the  Army  of  the 
United  States.  Most  of  them  are  commanded  by 
brigadier  generals.  This  bill  would  increase  the 
number  of  staff  officers  from  twenty  to  thirty,  per- 


haps more.  The  commissaries  and  quartermas- 
ters would  increase  it  over  a  hundred;  and  it  in- 
creases the  salary  of  every  one.  The  compensation 
now  given  to  the  aid  of  a  brigadier  general  is  the 
pay  of  a  captain  of  cavalry.  That  is  now  pro- 
posed to  be  increased  to  the  pay  of  a  major  of 
cavalry.  There  is  a  very  large  difference  between 
the  two.  The  pay  of  the  staff  officers  of  the  head 
of  an  army  corps  is  increased  to  the  pay  of  a  lieu- 
tenant colonel — again  a  considerable  advance.  I 
see  no  reason  for  this.  These  staff  offices  are  al- 
ways sought  for,  always  desired,  by  officers  of 
equal  rank.  There  is  scarcely  an  officer  of  the 
Army  but  what  would  exchange  a  position  in  the 
line  for  a  staff  appointment,  even  at 'the  same  pay. 
It  gives  them  opportunities  of  distinction,  oppor- 
tunities of  communication  with  higher  officers. 
They  all  desire  it.  If  this  bill  were  entitled  "a 
bill  to  increase  the  pay  and  number  of  staff  offi- 
cers," it  would  be  correctly  named.  That  is  its 
purpose.  Unless  I  can  have  some  good  reason 
for  it,  I  shall  not  vote  for  it. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Ohio  mixes  up  the  officers  upon  the  staff 
of  these  generals.  By  existing  law,  the  aids  of  a 
major  general  are  captains.  By  this  proposition, 
two  aids  are  to  be  captains,  what  the  law  now 
makes  them,  and  one  of  them,  intended  to  be 
chief  and  director,  is  made  a  major.  That  is  all 
there  is  in  that.  The  adjutant  general  of  a  major 
general,  who  is  a  commander  of  a  division,  is  by 
existing  law  a  major;  and  that  is  precisely  what 
3''ou  make  him  by  this  bill.  In  a  corps  which 
consists  of  three  or  more  divisions  of  the  Army, 
you  make  him  a  lieutenant  colonel.  Officers  are 
assigned  for  this  duty,  and  it  may  be  that  every 
one  of  these  officers  will  be  assigned  from  the 
same  rank  in  the  regular  Army  or  volunteers.  It 
may  be  that  the  commander  of  a  corps  may  take 
a  lieutenant  colonel  of  the  regular  Army  of  the 
United  States  for  his  adjutant  general  or  hiS  in- 
spector. If  he  does  that,  not  a  farthing  of  addi- 
tional expense  will  be  incurred.  If  these  persons 
to  act  as  aids  happen  to  be  selected  from  the  same 
rank  in  the  volunteers  or  in  the  Army,  then  there 
is  no  increase  of  expense;  but  if  a  lieutenant  is 
appointed  an  aid,  and  thus  made  a  captain,  then 
his  compensation  is  increased  from  that  of  a  lieu- 
tenant to  that  of  a  captain.  The  probable  in- 
crease of  compensation  owing  to  the  selection  of 
these  officers  from  the  Army  and  from  the  volun- 
teer forces  will  be  very  slight  indeed;  and  cer- 
tainly if  we  are  going  to  give  them  any,  they  can- 
not get  along  with  less  than  is  proposed  by  this 
bill. 

Mr.  SHERMAN.  If  there  is  no  increase  in 
compensation,  and  no  increase  in  number,  what 
is  the  object  of  the  bill.'' 

Mr.  WILSON,  of  Massachusetts.  There  is 
a  slight  increase  in  some  of  them.  Does  not  the 
Senator  believe  there  is  a  difference  between  hav- 
ing an  acting  adjutant  general  with  the  rank  of 
major,  and  having  an  orderly  sergeant  or  a  lieu- 
tenant to  do  the  duty.' 

Mr.  SHERMAN.  The  present  law  authorizes 
captains  to  be  detailed  to  act  as  aids.  They  are 
the  proper  persons  to  act  as  aids.  Every  captain 
in  the  Army  would  like  very  well  to  be  the  aid  of 
a  general;  and  I  see  no  reason,  when  that  wish  is 
gratified,  why  he  should  be  paid  an  additional 
price  for  that  gratification. 

Mr.  WILSON,  of  Massachusetts.  An  aid  is 
one  thing;  an  adjutant  general,  an  inspector,  and 
a  chief  of^  artillery  are  entirely  different.  You 
may  take  an  active,  vigorous  young  man  without 
a  great  deal  of  knowledge  and  make  an  aid  of 
him.  Some  of  the  generals  find  it  necessary  to 
have  not  only  the  aids  that  the  law  directs,  but 
they  have  to  detail  others  in  the  service  to  act  in 
that  capacity.  Some  of  them  have  volunteer  aids, 
persons  who  serve  for  nothing.  But  the  adjutant 
general  is  to  a  brigadier  or  major  general,  the 
commander  of  a  brigade,  division,  or  corps,  what 
the  Secretary  of  the  Senate  is  to  this  body.  He 
is  the  man  that  has  to  make  the  record;  he  is  em- 
ployed night  and  day;  and  it  is  important  that  he 
should  be  a  man  of  capacity,  and  that  he  should 
have  a  rank  and  position  corresponding  with  the 
importance  of  his  duties.  In  reality,  he  ought  to 
be  a  brigadier  general;  and  in  nearly  all  the  armies 
of  the  world  he  is  a  colonel,  and  in  some  of  them 
a  general.  In  nearly  all  the  corps  of  Europe  there 
is  a  chief  of  staff,  and  that  chief  of  staff  is  a  gen- 
eral, and  in  most  cases  a  general  of  division. 
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You  authorize  by  this  bill  the  organization  of 
these  corps;  you  appoint  those  officers  to  those 
corps;  and  in  my  opinion  they  do  not  add  a  great 
deal  to  the  expenses  of  the  Army.  I  believe  that 
if  proper  men,  men  of  experience,  are  selected  as 
lieads  of  these  commissary  and  quartermaster  de- 
partments in  these  corps,  having  the  general  direc- 
tion and  superintendence  of  them,  they  will  save 
their  compensation  over  and  over  again  in  those 
departments.  If  improper  men  are  selected,  of 
course  they  vi^ill  not  save  anything.  But  the  pre- 
sumption IS  that  the  commander  of  thirty-five  or 
forty  thousand  men  would  desire  to  liave  an  ad- 
jutant general,  an  inspector  general,  a  chief  of 
artillery,  a  quartermaster,  and  a  commissary,  and 
for  those  five  positions  he  would  desire  to  have 
men  he  could  lean  upon,  men  of  character,  men 
of  fitness  for  their  places.  The  rank  given  them 
by  this  bill  is  certainly  a  very  subordinate  one  for 
those  positions  in  a  largo  body  of  men. 

Mr.  GRIMES.  Mr.  President,  I  am  sick  and 
weary  of  altem]5ting  to  resist  these  constant  efforts 
to  aggrandize  the  Army  both  in  pay  and  in  rank, 
and  iiereafterl  intend  to  content  myself  with  call- 
ing for  the  yeas  and  nays  upon  the  passage  of 
these  bills.  I  wish  to  be  permitted,  if  tlic  Senate 
please,  to  record  my  name  against  the  passage  of 
this  bill. 

One  of  the  arguments  urged  by  the  Senator  from 
Massachusetts  in  favor  of  this  bill  strikes  me  as 
very  singular,  and  that  is,  that  the  Army  officers 
want  it.  I  pray  to  God  that  the  day  is  not  very 
remote  when  this  army  will  be  removed  out  of 
our  midst,  and  when  influences  to  be  exerted  upon 
the  chairman  of  the  Committee  on  Military  Af- 
fairs and  upon  the  members  of  this  body  will  not 
control  the  legislation  of  the  country.  Why,  sir, 
this  thing  of  army  corps  is  no  new  thing.  We 
have  been  having  them  in  other  sections  of  the 
country.  A  gallant  and  distinguished  citizen  of 
my  State  is  in  the  command  of  a  corps  d'armee  in 
the  State  of  Arkansas  to-day.  He  has  won  a  great 
victory;  he  will  win  more.  I  think  my  relations 
to  that  gentleman  arc  such  that  if  he  had  desired 
such  a  staff  as  this,  I  would  have  known  it.  No 
appeal  has  come  up  from  the  chiefs  of  the  corps  des 
armees  who  are  actually  in  the  field,  who  are  fight- 
ing battles,  who  arc  rendering  service  to  the  coun- 
try; but  they  come  solely  from  the  aristocratic 
branch  of  the  Army,  that  conquers  its  enemies  by 
out-camping  them,  by  staying  longer  in  its  posi- 
tion than  its  adversaries.  They  are  the  ones  who 
want  these  magnificent,  these  brilliant  staffs,  and 
it  is  them  that  the  chairman  of  the  Committee  on 
Military  Affairs  seems  to  represent  on  the  floor  of 
the  Senate. 

Mr.  President,  in  my  view,  and  I  have  tried  to 
look  into  the  thing  dispassionately,  there  is  not 
the  slightest  necessity  for  these  officers.  I  know 
how  desirable  it  is  to  these  military  gentlemen  to 
have  large  and  brilliant  staffs.  Their  appearance 
upon  parade  seems  much  more  imposing  than 
with  a  small  staff;  but  I  do  not  believe  it  is  our 
interest  at  this  time,  for  the  sake  of  gratifying 
them,  that  we  should  give  them  the  privilege  oY 
selecting  at  their  will  half  a  dozen  more,  or  that 
we  should  increase  the  pay ,  as  this  bill  does,  which 
the  same  officers  are  now  enjoying. 

But,  sir,  as  I  said  before,  1  am  not  going  to  op- 
pose this  bill.  I  could  go  on  and  stale  various 
reasons  why  I  think  it  ought  not  to  be  passed; 
but  I  shall  content  myself  with  recording  my  vote 
against  it.  I  therefore  ask  for  the  yeas  and  nays 
on  its  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  WILSON,  of  Massachusetts.  I  am  glad 
that  the  Senator  from  Iowa  has  come  to  the  con- 
clusion to  ask  for  the  yeas  and  nays  on  the  pas- 
sage of  this  bill.  I  think,  with  all  kindness  and 
respect  for  that  Senator,  that  his  opposition  to  this 
bill  IS  based  on  no  reason  whatever.  The  wisest 
nations  of  the  world  have  organized  their  armies 
in  a  way  to  make  them  efilcient.  They  organize 
their  companies,  and  they  have  proper  officers  for 
those  companies.  They  organize  their  battalions 
or  regiments,  and  they  have  proper  officers  for 
those  battalions  orrcgimcnts.  They  organize  their 
brigades  with  proper  officers,  their  divisions  with 
proper  officers,  and  their  corps  with  their  proper 
officers.  Those  organizations  have  been  made, 
not  to  give  rank  to  men,  not  to  create  expenses, 
but  to  make  those  several  corps  most  efficient  for 
actual  service.  Sir,  we  have  our  company  organ- 
izations, our  regimental  organizations,  our  brigtide 


organizations.  We  have  organized  our  brigades 
into  divisions.  We  provide  now  by  law  that  the 
adjutant  general  of  a  major  general  shall  be  ama- 
jor.     That  is  the  law  of  the  land  to-day. 

AH  or  nearly  all  of  our  divisions  are  commanded 
by  brigadiers.  What  do  we  give  in  one  of  these 
divisions  by  this  bill?  We  give  an  inspector  gen- 
eral, not  to  the  general,  but  to  the  division  of 
thirteen  thousand  men,  with  the  rank  of  major, 
and  allow  him  to  be  selected  from  the  Army,  and 
the  selection  may  come  from  the  rank  of  majors. 
We  give  him  an  inspector  general  with  the  rank 
of  major,  and  he  may  be  selected  from  the  majors. 
We  give  to  the  commander  of  thirteen  thousand 
men  three  aids  with  the  rank  of  captains.  To 
each  of  these  divisions  of  thirteen  thousand  men, 
an  army  larger  than  General  Washington  or  Gen- 
eral Scott  ever  led  on  the  field,  we  give  five  staff 
officers,  and  that  is  all.  They  need  a  dozen,  and 
they  will  have  to  make  them  out  of  orderlies  or 
detail  them  from  line  officers.  All  you  allow  by 
this  bill  is  five  ofiiccrs. 

Now,  you  have  organized  the  armies  into  corps; 
and  I  sec  by  the  order  published  this  morning  that 
each  corps  consists  of  three  divisions,  and  those 
three  divisions  will  amount  to  about  forty  thou- 
sand men.  By  law  the  commander  of  those  corps 
has  no  staff  officers  at  all.  He  has  no  adjutant 
general,  no  inspector  general,  no  head  officer  of 
the  artillery,  no  head  officer  of  the  commissary 
department,  or  the  quartermaster's  department. 
We  propose  to  give  him  a  staff  of  eight  officers, 
two  of  them  to  be  captains,  one  of  them  a  major, 
and  five  lieutenant  colonels.  These  latter  officers 
are  to  be  selected  from  the  regular  Army  or  the 
volunteer  forces,  and  they  may  all  be  selected  from 
men  of  as  high  rank  as  that  given  to  them  by  this 
bill,  and  then  it  will  not  increase  the  expenses  of 
the  country.  It  can  cost  but  very  little  in  any 
event.  Sir,  it  is  idle  to  suppose  thata  commander 
of  forty  thousand  men  is  going  into  the  field  of 
action,  or  is  in  the  field  of  action,  without  an  ad- 
jutant general,  without  an  inspector  general,  or 
without  a  chief  of  fifty-four  pieces  of  artillery, 
without  officers  whom  he  can  call  around  him, 
and  upon  whom  he  can  rely.  He  should  have  a 
quartermaster,  to  whom  he  could  say,  "  I  want  so 
much  movable  material  to  move  or  transport  this 
army  within  so  many  hours;  you  must  have  it 
ready;"  and  that  officer  should  be  responsible  for 
it.  He  should  have  another,  to  whom  he  could 
say,  "  I  want  so  much  provisions  in  such  a  place 
at  such  a  time;"  and  the  head  of  the  commissary 
departmentshould  be  responsible  for  it.  He  wants 
a  man  to  whom  he  can  say,  "  you  mvist  handle 
this  artillery  and  I  will  hold  you  responsible  for 
it;"and  you  ought  to  give  him  such  a  man.  Then, 
as  inspector  general,  you  want  an  officer  who  shall 
go  through  that  army  and  inspect  the  arms,  equip- 
ments, clothing,  everything  connected  with  the 
material  of  the  army.  Such  an  officer,  if  he  is  the 
right  sort  of  a  man,  instead  of  spending  money, 
will  save  thousands  of  dollars  to  the  country  in 
one  of  these  corps.  As  regards  an  adjutant  gen- 
eral, the  President  might  get  along  without  aSec- 
retary  of  State  as  well  as  a  commander  without 
an  adjutant  general.  He  is  his  hand,  his  pen;  the 
officer  who  makes  his  record;  the  officer  who  is 
by  his  side,  and  with  him  all  the  time.  This  op- 
position to  proper  division  and  corps  staffs  has 
no  solid  foundation  to  rest  upon;  it  has  no  reason 
to  support  it.  In  other  armies  such  officers  are 
given  with  greater  rank  than  is  proposed  here. 

Sir,  I  am  not  here  to  speak  for  Army  officers. 
They,  of  course,  make  their  wishes  known  to  mo, 
as  officers  of  the  Navy  and  Navy  Department 
make  their  wishes  known  to  the  gentlemen  of  the 
Committee  on  Naval  Affairs;  and  I  take  it  that 
committee  listen  to  what  they  have  to  say,  and 
then  make  up  their  own  judgments.  It  would  \)c 
very  unwise  in  that  committee  not  to  hear  those 
officers  and  not  to  hear  that  Department.  I  choose 
to  hear  what  these  gentlemen  have  to  say,  and 
then  to  act  according  to  the  best  lights  we  have 
here.  The  commanders  of  divisions,  the  com- 
manders of  corps,  and  the  commander  of  the 
Army,  all  asked  for  much  more  than  is  allowed 
them  by  this  bill.  They  said  it  was  absolutely 
necessary  that  they  should  have  more.  We  be- 
lieve they  can  getalong  with  this  and  nothing  less, 
and  therefore  we  have  reported  this  bill  to  give 
them  as  little  as  they  can  get  along  with,  without 
increasing  the  expense  to  the  country. 

The  opposition  this  bill  has  received  in  the 


Senate  convinces  me  that  Senators  do  not  appre- 
ciate the  importance  of  division  and  corps  staffs. 

It  being  a  physical  impossibility  for  the  com- 
mander of  an  army,  however  small,  to  make  him- 
self acquainted,  by  actual  personal  obsei'vation, 
with  all  the  details  which  go  to  make  up  the  dis- 
cipline, strength,  and  efficiency  of  his  forces,  it 
has  been  found  indispensable  in  all  military  or- 
ganizations to  intrust  the  personal  observation  of 
these  details  to  confidential  subordinate  officers, 
who  re]iort  the  result  of  their  investigations  di- 
rectly to  the  commander,  thus  giving  him  a  clear 
view  of  the  most  minute  matters  concerning  the 
condition  of  the  troops.  These  officers  are  called 
the  "general  staff,"  and  are  subdivided  and 
classed  in  different  armies,  according  to  their 
peculiar  organizations. 

But  the  duties  of  these  staff  officers  are  not  con- 
fined to  laying  before  the  general  the  state  of  the 
troops  under  his  command.  They  have  extensive 
bureau  and  office  duties  in  the  preparation  of  cam- 
paigns. They  also  convey  to  inferior  commanders 
the  orders  and  so  much  of  the  designs  of  the  gen- 
eral as  he  may  desire  to  communicate  to  them. 
On  the  field,  they  not  only  carry  orders  and  bring 
information  to  the  commander  of  the  state  of  his 
own  troops  and  the  dispositions  of  the  enemy,  but 
they  must  be  prepared  to  rally  broken  columns 
and  lead  important  attacks.  Often,  too,  they  are 
necessarily  intrusted  with  considerable  discretion 
as  to  the  orders  to  be  given  in  certain  cases. 

Duties  and  responsibilities  of  this  nature  rec[uire 
officers  of  experience  and  fidelity,  and  of  rank  suf- 
ficient to  give  weight  and  authority  to  their  pres- 
ence. These  duties  are  second  to  none  in  the 
administration  of  the  service,  and  on  their  faithful 
performance  depends,  in  a  great  degree,  the  suc- 
cess of  all  military  undertakings. 

The  more  extended  the  field  of  operation,  and 
the  greater  the  number  of  troops  under  a  single 
commander,  the  greater  must  be  the  capacity  and 
number  of  his  staff.  This  number  is  also  varied 
by  the  kind  and  quality  of  troops  forming  an 
army;  the  greater  number  of  staff  officers  being 
required  when  the  troops  are  irregular  and  want- 
ing in  instruction  and  complete  organization. 

Mr.  COWAN.  I  suppose  it  is  not  necessary 
that  an  argument  shoultt  be  made  to  the  Senate 
to  force  upon  us  the  necessity  that  the  Army 
should  be  officered.  We  all  agree  upon  that;  but 
the  difficulty  I  have  in  the  present  contingency  of 
affairs  is  to  know  when  this  Army  will  be  organ- 
ized, when  we  shall  ever  get  done  with  this  thing. 
For  some  two  months  I  have  lost  sight  of  all  these 
military  bills.  I  supposed  a  long  while  ago  that 
a  comprehensive  system  would  have  been  adopted 
either  by  the  War  Department  or  by  the  Commit- 
tee on  Military  Affairs,  and  that  a  groat  act  of 
Congress  would  have  been  passed  which  some- 
body could  have  read,  somebody  could  have  un- 
derstood, and  that  there  would  have  been  the  end 
of  it.  But,  sir,  the  trouble  I  have  about  this  bill, 
as  well  as  many  others  that  have  recently  come 
into  this  body  is,  that  it  seems  to  me  it  is  never 
to  be  done  with.  Every  morning  we  are  treated 
to  a  new  dish,  served  up  in  this  kind  of  way.  I 
would  be  glad  if  the  chairman  of  the  Committee 
on  Militai-y  Affairs  would  tell  us  whether,  if  we 
pass  this  bill,  the  Army  will  then  be  organized, 
whether  the  Army  will  then  have  what  it  wants, 
whether  it  will  then  be  able  to  go  into  action  ? 

Mr.  WILSON,  of  Massachusetts.  Do  you 
want  an  answer  now.' 

Mr.  COWAN.  I  do.  I  should  hke  to  know 
that. 

Mr.  WILSON,  of  Massachusetts.  I  will  an- 
swer the  Senator  by  saying  that  early  in  the  ses- 
sion I  introduced  a  bill  here,  which  was  referred 
to  the  Committee  on  Military  Affairs,  to  organize 
the  divisions  of  the  Army.  That  was  before  it 
was  proposed  to  organize  them  into  corps.  It 
was  recommended  by  the  Secretary  of  War  and 
by  General  McClellan.  When  it  came  up  for  ac- 
tion, the  Senate  would  not  permit  it  to  pass.  We 
had  it  up  several  times  and  tried  to  pass  it,  but 
we  could  not  do  it.  We  then  reported  it  in  a  very 
modified  form,  substantially  what  it  now  is  in  this 
bill  in  regard  to  divisions.  We  had  a  unanimous 
vote  of  the  committee  for  it,  and  carried  it  through 
the  Senate  by  general  concurrence.  It  went  to 
the  House  of  Representatives.  The  leading  men 
in  the  Army  were  not  satisfied  with  it,  and  so  they 
went  to  the  House,  represented  their  cnsc.  anu 
the  House,  perhaps  inPuenr--^  more 'or  less  by 


1284 


THE  CONGRESSIONAL  GLOBE. 


Marcli  19, 


their  represeiit;Uioiis,  amondod  the  bill,  and  sent 
it  back  lierc  in  a  shape  in  wliicii  we  evidently  can- 
not pass  it.  Senators  all  around  nie  warned  me 
that  they  would  resist  that  bill.  Then,  sir,  wliiie 
that  lay  on  the  table,  there  came  up  iliia  proposi- 
tion to  orijanize  army  corps.  When  you  propose 
to  organize  army  corps  you  must  have,  of  course, 
proper  officers  forihem.  That,  of  course,  brought 
that  question  up,  and  it  is  here  for  the  first  time. 
The  question  about  the  stafis  for  divisions  has 
been  lingering  here  all  winter;  but  it  is  not  our 
fault  that  it  has  not  been  acted  upon,  because  it 
has  been  resisted  all  the  time,  and  now  it  is  here 
certainly  in  as  humble  a  form  as  it  could  be  pre- 
senteil. 

Mr.  COWAN.  1  am  perfectly  willing  to  vote 
for  this  bill,  if  this  will  settle  the  matter,  if  this  is 
a  finality,  if  we  can  once  be  assured  that  we  have 
upon  our  statute-book  such  an  act  of  Congress 
as  will  enable  this  Army  to  organize  itself  and 
become  effective  in  the  defense  of  the  country; 
but  really,  sir,  I  have  lost  all  hopes  of  being 
able  to  master  these  several  bills;  nor  do  I  know 
how  many  of  them  there  are.  Perhaps  the  hon- 
orable Senator,  the  chairman  of  the  Committee  on 
Military  Affairs,  could  tell  tis  how  many  bills, 
since  the  commencement  of  the  session,  have  been 
reported  from  that  committee,  and  how  many  we 
have  passed,  on  this  subject.  I  was  going  to  re- 
mark that  as  we  have  refused  to  allow  anything 
like  a  homceopathic  practice  in  the  medical  staff 
of  the  Army,  1  do  not  know  why  we  should  be 
obliged  to  have  acts  of  Congress  in  infinitesimal 
doses  here  every  morning;  and  I  should  like  to 
have  some  one  act  of  Congress  made  comprehen- 
sive enough  to  cover  all  the  ground  so  that  we 
could  understand  it. 

Mr.  WILSON,  of  Massachusetts.  A  word  or 
two  only  in  reply  to  the  Senator.  He  complains 
of  the  large  number  of  bills  that  are  brought  in 
here  connected  with  the  Army  at  this  session,  and 
probably  at  the  called  session.  Now,  sir,  we  have 
had  to  create  an  Army  of  five,  six,  or  seven  hun- 
dred thousand  men.  We  have  needed  a  great  deal 
of  action.  Of  course  we  had  not  in  this  country 
agreatdeal  of  experience  in  the  War  Office,  and, 
perhaps  not  so  much  in  Army  officers  as  we  should 
nave  had  if  we,  as  a  nation,  had  been  engaged  in 
large  military  operations;  and  of  course  we  passed 
some  acts  that  we  had  to  modify  or  change.  Ex- 
perience showed  it  was  necessary  to  do  so. 

Now  let  me  say  a  word  in  regard  to  the  sugges- 
tion that  we  should  bring  the  whole  subject  in  one 
bill.  We  had  a  bill  here  the  other  day  of  twenty- 
five  or  twenty-six  sections,  one  of  the  longest  that 
ever  passed  tlirough  Congress,  containing  a  great 
number  of  provisions,  which  we  passed  and  sent 
to  the  House  of  Representatives.  I  thought  those 
measures  could  properly  go  together,  and  they 
have  gone  to  the  House  of  Representatives.  Then 
we  had  a  bill  here  for  the  organization  of  the  med- 
ical corps.  Ought  that  to  be  mixed  up  with  any- 
thing else.'  Certainly  not.  Then  we  had  a  bill 
in  regard  to  the  staffs,  and  a  bill  in  regard  to  sut- 
lers, each  of  which  should  go  by  itself.  We  had 
a  proposition  early  in  the  session  to  amend  the 
articles  of  war  in  a  particular  direction,  called  for 
by  the  necessities  of  our  condition.  That  went 
of  itself,  and  ought  to  have  gone  by  itself  in  my 
opinion.  I  think  when  we  can  bring  in  measures 
that  are  of  the  same  character,  so  that  members 
can  examine  thern  and  vote  upon  them  by  them- 
selves, without  complicating  them  with  measures 
that  have  no  connection  jvith  them,  we  ought  to 
do  80.  In  my  opinion,  thjtkt  is  the  best  way  to  act 
on  these  subjects.  This  is  a  very  simple  bill  in 
itself.  I  will  say  further  to  the  Senator,  that  two 
or  three  bills  that  we  have  sent  to  the  House  of 
Representatives  may  come  back  with  amendments, 
and  there  may  be  some  little  controversy  about 
those.  We  shall  probably  bring  in  a  bill  in  a  day 
or  two  to  reorganize  the  engineer  corps  of  the 
Army.  I  think  that  ought  to  be  done,  and  it  ought 
to  stand  by  itself.  It  is  much  easier  to  deal  with 
it  by  itself  than  when  it  is  mixed  up  with  half  a 
dozen  other  matters  that  have  no  connection  with 
it,  and  thus  forcing  Senators  to  vote  against  what 
they  would  like  perhaps  to  vote  for  if  they  were 
not  connected  with  things  that  they  wished  to  vote 
against. 

Mr.  COWAN.  I  think  the  vice  consists  in  the 
fact  that  thi  bill  emanates  from  the  wrong  quar- 
ter. I  do  not  know  how  it  is  with  my  honorable 
friend  from  Massachusetts.     Certainly  it  is  the 


case  with  myself,  that  I  should  not  be  competent 
to  frame  a  bill,  nor  competent  to  determine  upon 
a  bill  of  this  character,  not  being  a  tnilitary  man. 
I  think  that  the  Department,  in  the  first  place, 
sliould  have  devised  a  general  system,  and  that 
that  chould  have  been  embodied  ma  bill  compre- 
hensive enough  to  cover  all  possible  contingencies, 
and  that  that  bill  should  have  been  sent  here.  Then 
I  should  have  been  perfectly  willing  to  acquiesce 
in  it,  and  then  we  should  have  devoted  such  time 
to  it  as  would  have  enabled  us  to  master,  if  not  its 
details,  its  general  principles,  and  to  have  acted 
intelligently  upon  it.  But  it  is  utterly  impossible, 
I  should  think — I  only  speak  for  myself — that 
members  of  the  Senate  should  make  themselves 
familiar  with  the  details  of  all  this  multifarious 
batch  of  military  bills  that  come  in  here  from  time 
to  time,  and  which  I  have  no  doubt  are  necessary. 
I  have  not  a  single  reflection  to  make  on  the  Com- 
mittee on  Military  Affairs,  because  I  suppose  they 
would  labor  under  the  same  difficulties  that  men 
not  connected  with  the  subject  in  a  professional 
point  of  view  must  always  labor  under.  1  would 
liope,  therefore,  that  for  the  future  all  the  changes 
that  are  to  be  made  in  the  organization  of  the 
Army,  and  these  military  bills,  should  be  well 
considered,  compacted,  condensed  into  one,  and 
submitted  for  our  consideration,  and  then  have 
done  with  it.  The  men  who  are  at  the  head  of 
the  Army,  the  men  whose  business  it  is  to  be  ac- 
quainted with  all  these  things,  oughtof  coui-se  to 
have  some  plan  by  which  they  are  to  be  governed 
and  organized,  and  they  should  furnish  that  plan 
and  then  let  there  be  an  end  of  it;  because  I  am 
unwilling  to  vote  here  blindly  day  after  day  for 
all  these  things,  and  amidst  the  conflicting  opin- 
ions of  gentlemen  who  do  undertake  to  know 
something  about  it. 

Mr.  WILSON,  of  Massachusetts.  I  will  say 
to  the  Senator  from  Pennsylvania  that  nearly  all 
the  measures  brought  into  the  Senate  have  come 
here  in  some  form  from  the  Department,  have 
been  based  on  reports  of  the  Secretary,  or  on  re- 
ports sent  in  here  by  the  different  departments  of 
the  Army,  or  have  had  the  sanction  of  the  com- 
mander of  the  army  hei-e,  or  strong  recommenda- 
tions from  those  in  official  authority.  I  suppose 
the  Senator  would  pay  much  more  deference  to 
recommendations  of  the  War  Department,  per- 
haps, than  he  would  to  the  recommendation  of  the 
committee.  I  think  he  would  have  a  right  to  do 
so.  During  the  present  session,  the  committee 
have  sat  four  or  five  days  of  the  week  every  week, 
and  have  labored  as  best  they  could.  I  do  not  wish 
to  speak  of  myself,  but  I  will  speak  for  the  other 
members  of  the  committee,  and  say  that,  in  my 
judgment,  they  understand  the  matters  connected 
with  the  Army  quite  as  well  as  they  are  under- 
stood in  the  War  Office,  either  under  the  last  ad- 
ministration of  that  office  or  the  present;  and  I 
tliink  they  are  quite  as  able  to  instruct  the  gen- 
tlemen there  as  tliey  are  to  be  instructed  on  this 
subject.  I  say  that  without  any  reflection  on  the 
War  Office  or  anybody  else.  They  are  engaged 
in  a  multiplicity  of  aflairs  there.  When  recom- 
mendations caine  to  us  from  the  Department,  ask- 
ing that  such  a  thing  might  be  done,  wo  have 
prepared  hUla  and  sent  them  to  the  office,  and 
sometimes  they  have  lain  there  five  or  six  weeks, 
because  they  have  had  no  time  to  attend  to  them, 
and  very  few  in  the  office  understood  anything 
about  them  when  they  were  sent  there;  and  we 
have  been  compelled  to  act  in  tliat  way.  That 
Department  of  the  Government,  as  everybody 
knows,  has  been  overborne  by  a  multiplicity  of 
business,  and  they  hav(i  not  yet  been  able  to  de- 
vote a  great  deal  of  time  or  attention  to  any  one 
particular  subject. 

I  will  say  further  to  the  Senator  from  Pennsyl- 
vania, that  I  think  we  have  got  nearly  through  with 
all  the  matters  we  shall  have  this  year,  and  lean 
assure  him  it  will  gratify  me  quite  as  much  as  it 
will  him  to  be  through  with  them;  for  the  burdens 
that  we  have  had  to  bear  in  these  matters  since 
tliis  war  commenced  arc  certainly  not  very  pleas- 
ant ones  to  bear. 

Mr.  SHERMAN.  I  trust  the  Senate  will  par- 
don me  for  making  a  very  few  observations;  and 
I  shall  detain  them  but  a  moment.  This  bill  con- 
tains three  sections.  I  have  read  it  carefully.  The 
first  section  is  entirely  unnecessary.  It  provides: 

That  the  President  be,  and  lie  is  hereby,  authoiiiced  to 
establish  and  organize  army  corps  according  to  his  discre- 
tion. 


That  he  can  do  as  Commander-in-Chief,  and 
there  is  no  necessity  for  that  section.  The  second 
section  provides  that  each  army  corps  shall  have 
a  certain  staff,  one  assistant  adjutant,  one  quar- 
termaster, one  commissary  of  subsistence,  and 
one  assistant  inspector  general,  who  are  to  have 
the  rank  of  lieutenant  colonels,  &c.  As  a  matter 
of  course,  an  army  corps  would  be  commanded 
by  a  general  of  division ,  a  brigadier  or  major  gen- 
eral. The  law  fixes  the  number  of  the  staff,  and 
to  each  brigadier  and  each  major  general  there  is 
assigned  a  quartermaster,  an  adjutant  general,  a 
commissary  of  subsistence,  and  an  assistant  in- 
spector general.  The  only  purpose  of  the  second 
section  of  the  bill  is  to  increase  the  pay  of  officers 
assigned  to  duty  in  the  army  corps.  It  increases 
the  number  of  staff  one,  and  increases  the  pay  of 
all.  That  is  the  only  effect  of  the  second  section. 

The  third  section  of  the  bill  provides  for  the 
organization  of  division  staffs.  As  a  matter  of 
course,  the  commander  of  a  division  will  be  either 
a  brigadier  or  a  major  general — usually  a  briga- 
dier general.  The  only  effect  of  the  third  section 
is  to  increase  by  two  the  number  of  officers  as- 
signed to  a  division,  and  to  increase  the  pay  of 
each  one.  The  law  at  present  fixes  the  staff  of  a 
brigadier  and  of  a  major  general,  and  the  only  ef- 
fect of  the  second  and  third  sections  is  to  increase 
the  number,  or  to  increase  the  compensation  paid 
to  these  staff  officers. 

I  do  not  think  there  is  any  occasion  for  the  pas- 
sage of  this  bill.  I  know  very  many  officers  of 
the  western  army  and  very  few  of  the  army  of  the 
Potomac.  We  have  very  few  western  troops  here; 
at  least,  none  from  the  State  of  Ohio.  I  know  one 
case  where  a  captain  is  serving  as  a  quartermaster 
for  a  division.  He  wrote  to  me  the  other  day 
about  it.  He  said  he  was  first  appointed  quar- 
termaster for  a  brigade,  and  then  for  a  division, 
and  now  he  is  acting,  I  believe,  for  twenty  or 
thirty  thousand  men.  I  have  heard  no  complaint 
from  any  one  in  the  western  army  that  they  were 
not  receiving  enough;  but,  on  the  contrary,  many 
officers  think  they  are  receiving  too  much.  The 
effect  of  this  bill  will  be  to  give  this  friend  of  mine 
an  increase  of  nearly  double  his  pay.  I  know  he 
does  not  desire  it.  I  do  not  believe  there  is  any 
complaint  by  those  staff  officers  that  they  are  not 
now  receiving  enough  for  the  services  that  they 
perform.  I  can  see  no  occasion  therefore  for  pass- 
ing this  bill,  and  I  shall  vote  against  it. 

The  bill  was  reported  to  the  Senate,  as  amended, 
and  the  amendments  were  concurred  in,  and  the 
bill  ordered  to  be  engrossed  and  read  a  third  time. 
It  was  read  the  third  time. 

The  VICE  PRESIDENT.  On  the  passage  of 
the  bill,  the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  29,  nays  9;  as  follows: 

YEAS— Messrs.  Dayard,  Browning,  Carlilo,  Chandler, 
Clarlc,  Collaniur,  Cowan,  Davis,  Dixon,  Doolittle,  Fessen- 
(len,  l''oster,  Harris,  Howard,  Howe,  King,  McDougall, 
Morrill,  Nosniitli,  Pomeroy,  Saulsbury,  Sinnnons,  Stark, 
Sninner,  Ten  Eyck,  Wade,  Willey,  Wilrnot,  and  Wilson 
of  Massaclmsotls— 'J9. 

NAYS — Messrs.  Grimes,  Hale,  Harlan,  Henderson,  Lane 
of  Kansas,  Powell,  Sherman,  Trumbull,  and  Wright — 9. 

So  the  bill  was  passed. 

COMMITTEE  SERVICE. 

Mr.  HOWE.  I  see  by  the  morning  paper  that 
I  was  appointed  yesterday  to  serve  on  the  select 
committee  to  whom  were  referred  the  papers  in 
regard  to  the  loyalty  of  the  Senator  from  Oregon. 
I  ask  the  Senate  to  excuse  me  from  serving  on 
tliat  committee. 

Mr.  FIOWARD.    Have  you  any  good  reason.' 

Mr.  HOWE.  I  have  a  good  reason,  as  I  think. 
I  was  assigned  yesterday  by  the  chairman  of  the 
Committee  on  Finance  to  act  with  other  members 
of  that  committee  as  a  sort  of  sub-committee  to 
consider  the  tax  bill,  which  is  now  pending  in 
the  other  House,  and  which  we  are  expecting 
here  in  due  course  of  events;  and  those  who  are 
appointed  to  act  with  me  propose  to  devote  their 
whole  time  to  it,  and  expect  me  to  devote  my 
time  to  it  exclusively.  I  really  shall  not  have  an 
hour  to  give  to  this  subject;  and  it  is  one  which, 
owing  to  the  remoteness  of  those  who  can  be  fairly 
supposed  to  be  best  competent  to  testify  on  the 
subject,  will  occupy  considerable  time,  and  I  have 
it  not  to  spare.  I  hope,  therefore,  the  Senate  will 
excuse  me. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.    There  is  now  a 
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vacancy  upon  iliat  committee.     In  what  manner 


ill  ii. 


fillt. 


Mr.  FESSENDEN.*    By  the  Chair. 

The  VICE  PRESIDENT.  That  will  be  taken 
as  the  .sense  of  tlie  Senate  if  there  be  no  objection; 
and  tiieCliair  will  appoint  the  Senator  from  Rhode 
Island,  [Mr.  Antiionv.] 

Mr.  ANTI-]ONY.  I  hope  that  the  Senate  will 
not  insist  upon  my  serving  on  that  committee.  1 
ani  upon  three  committees  already ;  and  I  think 
I  have  made  up  my  mind  on  tlial  subject,  so  that 
J  ought  not  to  investigate  it.  Otherwise,  I  would 
not  shrink  from  the  duly. 

The  VICE  PRESIDENT.  The  Senator  from 
Rhode  Island  asks  to  be  excused  from  serving  on 
the  committee. 

The  question  being  put,  Mr.  Anthony  was 
excused. 

The  VICE  PRESIDENT.  TheChair  will  take 
a  little  time  in  making  the  appointment,  and  in- 
quire who  will  serve.     [Laughter.] 

Subsequently,  Mr.  Sherman  was  appointed. 

SLAVERY  IN  THE  DISTKICT. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day,  being  the  bill  (S.  No.  108)  for  the  re- 
lease of  certain  persons  held  to  service  or  labor 
in  the  District  of  Columbia,  is  now  before  the 
Senate,  and  upon  that  question  the  Senator  from 
Massachusetts  is  entitled  to  the  floor. 

Mr.  WILSON,  of  Massachusetts.  It  was  my 
purpose  to  say  a  few  words  upon  that  bill  to-day, 
but  I  am  not  in  a  condition  to  do  it  with  any  com- 
fort to  myself.  I  ought  not,  in  reality,  to  be  here 
to-day.  I  yield  the  floor  to  the  Senator  from  Wis- 
consin, who  desires  to  go  on,  and  will  endeavor 
to  say  a  few  words  on  this  subject  at  some  other 
time — perhaps  to-morrow. 

Mr.  DOOLITTLE  spoke  in  favor  of  the  bill. 
[Flis  speech  will  be  found  in  the  Appendix.] 

Mr.  POMEROY.  It  was  not  my  intention  at 
this  time  to  make  any  extended  remarks  upon  the 
bill  before  the  Senate;  but  after  what  we  have  heard 
from  the  Senator  from  Wisconsin,  it  may  not  be 
inappropriate  to  say  a  few  words  in  reference  to 
the  abolition  of  slavery  in  this  District,  which  I 
suppose  to  be  the  object  of  this  bill. 

Mr.  COLLAMEli.  If  the  gentleman  will  give 
way,  I  shall  move  that  the  further  consideration 
oftliissubjectbe  deferred  until  one  o'clock  to-mor- 
row, when  he  can  have  the  floor. 

Mr.  POMEROY.  It  is  entirely  immaterial  to 
me  whether  I  speak  to-day  or  to-morrow. 

Mr.  BROWNING.  We  ought  to  have  an  exec- 
utive session. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Kansas  give  way  .' 

Mr.  POMEROY.  Yes,  sir;  I  give  way  for  an 
executive  session. 

Mr.COLLAMER.  I  move  that  the  furtlier  con- 
sideration of  this  bill  be  postponed  until  to-mor- 
row at  one  o'clock. 

Mr.  TRUMBULL.  I  do  not  wish  to  have  this 
matter  now  po.stponed  until  one  o'clock  to-mor- 
row. I  have  abstained  during  the  whole  of  this 
week  from  pressing  the  confiscation  bill  which  we 
have  had  under  discussion. 

Mr.  COLLAMER.     I  withdraw  the  motion. 

Mr.  KING.  I  think  we  had  better  go  into  exec- 
utive session. 

Mr.  TRUMBULL.  While  I  am  up,  I  will  say 
another  word 

TheVICEPRESIDENT.  The  motion  to  post- 
pone being  withdrawn,  the  Senator  from  Kansas 
is  entitled  to  the  floor. 

Mr.  KING.  With  the  consent  of  the  Senator, 
I  move  that  the  Senate  proceed  to  the  coHsider- 
ation  of  executive  business. 

Mr.  TRUMBULL.  On  that  motion  I  have  a 
word  to  say.  We  have  had  under  consideration 
for  some  days  a  very  important  bill,  as  its  oppo- 
nents think,  providing  for  the  confiscation  of  the 
property  of  rebels.  Ii  has  been  laid  aside  now  for 
two  or  three  days.  I  have  not  pressed  it  this  week 
because  there  was  an  anxiety  to  go  into  executive 
session.  We  have  spent  nearly  two  days  in  ex- 
ecutive session.  There  was  an  anxiety  also  to 
get  action  upon  this  bill  to  abolish  slavery  in  the 
District  of  Columbia.  But  I  considerit  my  duty 
to  press  the  confiscation  bill.  If  this  is  now  to 
be  put  over  until  to-morrow,  and  we  are  to  have 
one  speech  a  day  upon  a  bill  to  abolish  slavery  in 
the  District  of  Columbia,  I  do  not  know  when  we 
shall  getaction  on  theotherbill.   I  trust,  therefore, 


that  unless  the  Senator  from  Kansas  desires  a 
postponement,  he  will  go  on  to-day. 

Mr.  POMEROY.  1  do  not  desire  a  postpone- 
ment on  my  account. 

Mr.  TRUMBULL.  If  the  Senator  is  willing 
to  go  on  now,  I  hope  that  he  may  be  permitted  to 
do  so,  and  that  we  may  dispose  of  this  District 
bill  at  the  earliest  moment  and  get  it  out  of  the 
way.  I  ask  for  the  yeas  and  nay.son  the  motion 
to  go  into  executive  session.  It  indicates  a  de- 
termination to  do  no  other  business. 

Mr.  KING.  '*  I  am  willing  to  leave  the  matter 
with  the  chairman  of  the  Military  Committee. 

Mr.  WILSON,  of  Massachusetts.  I  think  at 
this  hour,  as  we  have  this  bill  up  we  had  better  go 
on  with  it,  and  go  into  executive  session  some  day 
at  one  o'clock. 

Mr. KING.  Very  well;  I  withdraw  thcmotion. 

Mr.  POMEROY.  This  bill  is  for  the  abolition 
of  slavery  in  the  District  of  Columbia,  and  I  have 
been  a  little  surprised  to  find  that  upon  a  bill  of 
this  character  we  should  have  the  entire  question 
of  the  colonization  and  condition  of  the  races  of 
the  world  brought  into  the  discussion.  I  have  no- 
ticed that  persons  who  have  some  constitutional 
objections  or  difliculties  in  regard  to  having  h'eo 
colored  men  about  them,  never  have  any  very  se- 
vere difliculties  to  having  slaves  about  them.  Col- 
ored men  are  as  sweet  as  "  the  balm  of  a  thousand 
flowers"  in  slavery,  but  if 'they  are  free  they  have 
a  tremendous  odor,  and  men  are  anxious  to  colo- 
nize and  to  banish  them  !  I  should  infer  from  the 
argument  of  the  Senator  from  Wisconsin  that  he 
supposes  that,  if  we  abolish  slavery  in  this  Dis- 
trict, we  shall  have  an  innumerable  number  added 
to  the  colored  population  of  the  District,  and  hence 
there  must  be  immediately  some  way  opened  for 
their  escape.  I  have  the  returns  of  the  last  cen- 
sus before  me,  and  they  show  that  there  are  in  this 
District  about  eleven  tliousand  colored  persons, 
of  whom  three  thousand  are  held  as  slaves.  I 
should  like  to  inquire  if  that  number  is  likely  to 
be  greatly  increased  if  the  slaves  are  freed.  I  have 
spent  some  little  time  in  this  District,  and  colored 
persons,  free  or  slave,  have  been  no  great  nuisance 
to  me.  In  fact,  as  there  are  eight  thousand  free 
colored  [lersons  and  only  three  thousand  slaves  in 
the  District,  1  have  not  known  when  I  have  met 
them  whether  they  were  free  or  slave.  If  this  bill 
shall  be  passed,  as  I  hope  it  will  be,  I  do  not  be- 
lieve it  will  aflect  materially  the  condition  of  things 
in  the  District  so  far  as  the  number  of  colored  per- 
sons is  concerned,  and  I  do  not  think  we  need  go 
to  any  very  great  eflorts  to  open  a  country  for 
their  colonization. 

I  am  really  a  friend  to  the  bill,  and  I  desire  at 
the  proper  time — I  believe  it  is  not  in  order  now 
— to  propose  an  amendment  striking  out  all  of  the 
bill  except  the  first  and  eighth  sections.  The  first 
section  of  the  bill  extends  over  this  District  the 
ordinance  of  1787;  and  I  think  there  is  no  doubt 
as  to  the  effect  of  that.  The  eighth  section  sim- 
ply prohibits  men  from  taking  colored  persons 
out  of  the  District  to  sell  them  after  they  have 
been  made  free.  The  first  section  frees  them;  the 
eighth  section  prevents  their  being  kidnapped.  1 
do  not  know  what  necessity  there  is  for  any  fur- 
ther provision  in  the  bill.  I  am  led  to  make  this 
suggestion  fiom  the  fact  that  I  have  a  conviction 
in  my  own  mind  that  there  is  really  no  slavery 
here  by  law.  I  may  be  mistaken;  but  it  is  a  deep 
conviction  in  my  own  mind,  as  I  have  once  before 
stated  to  the  Senate,  that  slavery  is  not  established 
here  by  law;  and  for  that  reason  what  I  may  say 
in  regard  to  some  features  of  this  bill  may  not 
apply  perhaps  to  a  proposition  relative  to  slavery 
in  the  States.  If  slavery  has  ever  been  established 
here,  I  want  some  one  to  tell  me  who  established 
it,  and  when  it  was  established. 

We  have  been  told  that  slavery  was  established 
in  Maryland,  and  that  the  laws  of  Maryland  have 
been  extended  over  this  District.  I  admit  that 
slavery  was  established  in  Maryland  by  law. 
That  is  not  true  of  all  the  slave  States,  but  it  is 
true  of  Maryland;  and  the  law  that  established 
slavery  in  Maryland  limited  it.  The  law  of  Mary- 
land was  passed  at  an  early  day,  in  1715,  and  it 
limited  slavery  to  two  generations.  As  slavery 
was  not  perpetual  in  iVIaryland,  I  should  like  to 
know  who  over  made  it  perpetual  in  this  District. 
The  act  of  Congress  passed  February  27,  1801, 
extended  the  laws  of  Maryland  over  this  District, 
but  did  not  extend  perpetual  slavery  Iiere,  because 
it  did  not  exist  there  at  that  time. 


But  supposing  for  a  moment  that  perpetual  sla- 
very did  exist  in  Maryland  at  that  time,  as  in  the 
other  slave  States,  I  want  to  ask  Senators  who 
are  lawyers  whether  Congress  could  extend  a  law 
that  it  could  not  enact.'  Does  it  not  require  the 
same  constitutional  power  to  extend  over  this  Dis- 
trict a  law  passed  by  a  State,  as  to  enact  that  law 
originally?  I  think  that  certainly  every  Senator 
will  say  that  we  are  unable  to  extend  a  law  and 
make  it  valid  which  we  could  not  enact  in  the  first 
instance.  Then,  I  ask,  could  Congress  enact  a  law 
establishing  slavery  in  this  District.''  Could  it 
make  a  slave.'  I  know  some  one  has  said  that 
Congress  could  no  more  make  a  slave  than  it  could 
make  a  king.  I  want  to  know  if  to  establish  sla- 
very is  one  of  the  powers  given  to  the  General 
Government.  We  have  in  the  Senate,  as  we  have 
everywhere  else,  many  persons  who  talk  about 
the  implied  powers,  the  incidental  powers,  butthe 
written  Constitution  is  what  I  am  talking  about. 
I  know  there  is  an  unwritten  constitution  which 
men  have,  from  which  they  draw  the  incidental 
powers  of  Government,  the  implied  powers. 
Without  discussing  those,  I  want  to  ask,  whetlier 
it  is  written  down  in  the  Constitution  in  any  le- 
gitimate way  that  Congress  can  make  slavery  in 
this  District.'  Was  that  one  of  the  objects  of  Gov- 
ernment .'  What  was  the  Government  established 
for.'  Was  it  not  the  reverse  of  that  entirely .'  Can 
Congressdo  in  this  Districlone  of  the  things  which 
are  entirely  averse  to  the  spirit  and  letter  of  the 
Constitution .' 

But  1  will  turn  to  the  law  of  Maryland,  because 
I  think  it  will  be  admitted  by  every  Senator  that 
when,  in  1801,  after  Congress  got  here,  it  extended 
the  law  of  Maryland  over  this  District,  it  certainly 
extended  no  law  that  did  not  exist.  Whatever 
Maryland  passed  after  that  is  not  of  necessity  the 
law  of  the  District,  because  wo  did  not  agree  that 
all  the  laws  that  Maryland  might  hereafter  pass, 
but  only  the  laws  of  Maryland  as  they  then  were, 
should  be  the  law  of  this  District.  The  act  of  1715 
was  the  only  statute  that  was  passed  in  Maryland 
creating  or  limiting  slavery,  until  1796,  when  Ma- 
ryland passed  a  law  preventing  the  importation  of 
slaves,  and  restricting  it.  It  is  chapter  forty-four, 
section  twenty-two,  passed  in  1715,  and  it  pro- 
vides that — 

"All  negroes  anc!  otlier  slaves  already  imported  or  here- 
after to  be  imported  into  this  province,  and  all  childiennow 
honi  or  hereafter  to  l)e  born  otsiuch  iirgrocs  and  slaves,  shall 
be  slaves  during  their  natural  lives." 

If  you  will  take  pains  to  read  the  discussions  that 
were  had  in  theconvention  when  they  adopted  that 
provision  of  the  Constitution  which  ordained  that 
the  importation  of  Africans  should  cease  in  1808, 
two  or  three  speeches  were  made  to  show  that  sla- 
very in  Maryland  would  die  out  in  two  genera- 
tions. It  was  said,  "  if  you  stop  the  importation 
in  1808,  slavery  will  die  out  because  we  have  con- 
fined it  in  our  State  to  two  generations."  So  said 
one  of  the  delegates  from  Maryland. 

Entertaining  these  views,  I  cannot  see  why  we 
should  be  called  upon  to  pay  for  liberating  these 
persons,  as  slavery  Jias  never  been  established  here, 
as  it  does  not  exist  here  by  law,  as  the  only  law 
we  have  is  the  law  of  Maryland  which  limited  it. 
Congress  only  extended  that  law  to  the  District. 
If  it  had  been  a  law  to  establish  slavery  Congress 
could  not  have  extended  it  because  Congress  can- 
not pass  a  law  creating  slavery,  and  it  requires  the 
same  constitutional  power  to  extend  the  law  of  a 
State  over  this  District  as  it  does  to  enact  a  law. 
Therefore  I  say,  that  to  my  mind  the  conviction  is 
that  there  is  no  slavery  here  by  law,  and  as  I  have 
said  before  I  think  we  rather  need  judicial  decisions 
on  this  question  correctly  interpreting  the  law,  and 
they  would  have  long  since  abolished  slavery  here; 
but  as  we  are  not  likely  to  get  those  decisions,  I 
think  passing  the  ordinance  of  1787  as  provided 
in  the  first  section  of  this  bill  will  set  the  matter  at 
rest,  and  then  the  eighth  section  ]irevents  any  per- 
son tVom  kidnapping  these  freed  persons.  At  a 
proper  time,  I  shall  move  these  amendments,  and 
I  want  to  say  one  word  in  favor  of  them  now. 

The  Senate  will  bear  with  me  while  I  say  that 
I  think  we  ought  not  to  appropriate  |il,000,000 
for  this  work,  because  there  is  no  call  for  it,  no 
demand  for  it.  As  I  think  my  friend  from  Ohio 
[Mr.  Sherman]  will  say,  for  he  is  always  sound 
on  such  questions,  the  condition  of  the  Treasury 
does  not  warrant  us  in  appropriating  §1,000,000 
to  pay  for  three  thousand  slaves  in  this  District, 
when  they  are  not  held  here  by  any  law.     We 
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have  been  concerned  as  to  the  pay  of  the  pages  on 
the  floor  of  tlie  Senate,  and  have  succeeded  in  get- 
ting about  four  bits  a  day  off  tlicir  wages;  and  we 
liave  taken  ten  per  cent,  from  our  own  sah\ries,  and 
destroyed  our  mileage;  and  we  have  gone  througli 
tiie  Army  and  taken  ten  per  cent,  from  the  earn- 
ings of  every  one,  because  wc  said  the  condition 
of  the  Treasury  of  tlie  country  demanded  it;  and 
yet  we  now  propose  to  come  forward  gravely 
and  appropriate  from  that  Treasury  ^1,000,000  to 
free  three  thousand  slaves  wlio  are  not  held  by 
law,  to  wipe  out  slavery  here  when  there  are  but 
three  thousand  slaves  and  the  masters  liave  no 
legal  claim  to  them.  I  do  not  understand  why 
we  siiould  appoint  commissioners  to  adjust  their 
claims.  If,  however,  the  Senate  deeida  that  there 
must  be  a  payment  made,  that  tliis  redemption  of 
a  race  here  must  be  purchased  and  paid  for,  tlien 
I  insist  upon  it  that  the  men  who  have  had  this 
unpaid  labor  are  not  the  men  to  have  the  money; 
and  in  that  event  I  have  another  amendment  which 
I  shall  certainly  feel  constrained  to  propose.  I 
will  read  it.  If  the  Senate  decide  that  an  appro- 
priation of  $1,000,000  must  be  made,  and  shall 
of  necessity  be  put  into  the  bill,  in  that  event 
I  shall  move  to  strike  out  from  section  four  all 
after  the  sixth  line,  and  to  insert  this  as  a  new 
section: 

^nd  be  it  further  enacted,  That  the  commissioners  afore- 
said, appointed  under  the  provisions  of  this  act,  shall  be, 
and  tliey  are  hereby,  autliorized  to  make  and  effect  an 
equitable  and  just  settlement  of  all  demands  existing  be- 
tween the  master  or  owner  and  the  so-called  slave,  allow- 
ing the  master  a  reasonable  compensation  for  all  supplies 
of  food,  clothing,  or  money  lie  may  have  paid  the  slave,  and 
for  all  expenses  he  may  liave  incurred  in  consequence  of 
his  sickness  or  disability,  as  well,  also,  l"or  all  the  master 
may  have  expended  in  his  mental  and  intellectual  educa- 
tion; and  at  the  same  time,  to  settle  and  adjust  the  account, 
the  said  commissioners  shall  allow  the  slave,  and  charge 
the  same  against  the  account  of  his  master,  a  just  and  fair 
compensation  for  all  service  rendered  and  labor  performed  ; 
and  such  balances  as  said  commissioners  may  find  to  be 
actually  due  either  master  or  slave,  shall  be  paid  to  each, 
respectively,  out  of  any  money  hereby  appropriated  for  car- 
rying into  effect  the  provisions  of  this  act.  All  persons 
under  the  age  of  twenty-one  years  appearing  before  said 
commissioners  shall  be  represented  by  their  parents,  if  liv- 
ing and  within  the  District,  and  adjudged  competent  and 
responsible  to  act  in  behalf  and  in  trust  for  others  ;  if  non- 
residents, or  adjudged  incompetent,  guardians  shall  be  ap- 
pointed lor  them  who  shall  act  and  receive  their  compen- 
sation for  them:  Provided  always,  Tiiat  in  no  event  shall 
the  amount  found  to  be  due  cither  master  or  slave  exceed 
the  average  sum  of  jJSOO  for  each  person  liberated  by  the 
provisions  of  this  act. 

If  the  Senate  shall  come  to  the  strange  conclu- 
sion that  money  must  be  paid,  that  ^1,000,000 
must  be  appropriated  by  this  bill,  in  the  present 
condition  of  the  Treasury,  then  I  say  let  it  be 
measured  out  in  justice.  There  are  families  here 
holding  slaves  that  have  served  their  masters  for 
forty  years.  Are  you  going  to  give  the  master 
of  such  a  slave  $300,  and  turn  the  slave  loose  with- 
out any  settlement  for  his  unpaid  labor.'  I  insist 
that  it  is  time  to  have  a  settlement,  if  we  propose 
to  pay  money  for  this  transaction.  I  am  willing 
to  deal  justly  in  this  matter;  but  to  make  gratui- 
ties, to  give  a  man  $300  to  which  he  has  no  claim, 
to  give  a  man  $300  to  rid  himself  of  some  old 
slave  that  lie  does  not  like  to  keep  any  longer,  is 
an  act  of  injustice  that  I  think  the  Senate  will  not 
commit. 

I  do  not  propose  to  continue  the  discussion  of 
this  question  to-day;  but  at  the  proper  time  I 
shall  submit  the  amendments  which  I  have  indi- 
cated in  accordance  with  my  own  convictions. 

Mr.  SUMNER.  Submit  them  now,  and  let 
them  be  printed. 

Mr.  POMEROY.  I  send  the  amendments  to  the 
table  to  be  printed,  and  I  shall  ask  for  the  yeas 
and  nays  upon  them  at  the  proper  time  when  they 
shall  be  presented. 

The  proposed  amendments  were  ordered  to  be 
printed. 

Mr.  WILLEY.  I  desire  to  submit  some  re- 
marks upon  this  bill  either  now  or  at  some  other 
time  that  will  suit  the  wishes  and  pleasure  of  the 
Senate. 

Mr.  GR,IMES.  In  order  to  enable  tlie  Senator 
from  Virginia  to  address  the  Senate  to-morrow,  I 
move  that  the  further  consideration  of  this  bill  be 
postponed  until  to-morrow  at  one  o'clock. 

The  motion  was  agreed  to. 

DISTraCT  OF  COLUMBIA  BUSINESS. 

Mr.  GPilMES.  I  move  that  to-morrow  two 
weeks,  the  3d  day  of  April,  be  set  aside  by  the 
Senate  for  the  consideration  of  business  relating 


to  the  District  of  Columbia,  on  which  day  the  bills 
relating  to  the  District  shall  be  special  orders. 

The  motion  was  agreed  to,  by  a  vote  of  two 
thirds  of  the  Senators  present. 

EXECUTIVE  «GSSION. 

On  motion  ofMr.  WILSON,  of  Massachusetts, 
the  Senate  proceeded  to  the  consideration  of  exec- 
utive business;  and  after  some  time  spent  therein, 
the  doors  were  reopened ,  and  the  Senate  adjourned . 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  March  19,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  T.  H.  Stockton. 
The  Journal  ofyesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States,  trans- 
mitting a  copy  of  a  correspondence  between  the 
Secretary  of  State  and  the  Danish  charge  d'affaii'es 
and  the  Secretary  of  the  Navy,  concerning  the 
case  of  the  bark  Jorgen  Lorentzen,a  Danish  ves- 
sel, seized  on  her  voyage  from  Rio  Janeiro  to  Ha- 
vana by  the  United  States  ship  Morning  Light, 
and  subsequently  released;  and  recommending 
the  appropriation  of  the  amount  of  the  award  of 
the  referees;  which  was  referred  to  the  Commit- 
tee on  Foreign  Affairs,  and  ordered  to  be  printed. 

MARSHAL  01?  TIIE  DISTRICT  OF  COLUMBIA. 

Mr.  DELANO.  Yesterday  I  moved  to  recon- 
sider the  vote  by  which  the  Committee  for  the 
District  of  Columbia  was  discharged  from  the  fur- 
ther consideration  of  the  resolution  in  regard  to 
the  orders  of  the  marshal  of  the  District  of  Co- 
lumbia for  the  exclusion  of  visitors  from  the  jail, 
and  I  now  call  that  motion  up  and  move  that  it  be 
laid  upon  the  table. 

The  SPEAKER.  That  can  only  be  done  by 
unanimous  consent,  other  business  being  now 
pending  before  the  House. 

Mr.  DELANO.  My  only  object  is  to  get  rid 
of  the  whole  subject. 

Mr.  LOVEJOY.     I  object. 

MEDICAL  DEPARTMENT  01?  THE  ARMY. 

Mr.  WILSON,  by  unanimous  consent,  sub- 
mitted joint  resolutions  of  the  State  of  Iowa  in 
relation  to  the  medical  department  of  the  Army; 
which  were  referred  to  the  Committee  on  Military 
Affairs,  and  ordei-ed  to  be  printed. 

COTTON  CULTIVATION. 

Mr.  LOVEJOY.  I  ask  the  unanimous  consent 
of  the  Plouse  to  take  from  the  Speaker's  table  the 
Senate  bill  in  reference  to  the  cultivation  of  cotton. 

Mr.  DELANO.     I  object. 

TAX  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  ofthe  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed  the  consideration  of 
the  special  order,  being  the  bill  of  the.House  (No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  that  when  the  com- 
mittee rose  yesterday  they  were  engaged  in  the 
consideration  ofthe  thirty-third  section,  to  which 
the  following  amendment  was  pending,  moved  by 
the  gentleman  from  Indiana,  [Mr.  Holman:] 

Strike  from  the  thirty-third  section  the  words  "  or  ofthe 
collector  or  deputy  collector  within  whose  district  any  such 
fine,  penalty,  or  forl'eiture  shall  have  been  incurred,"  sq  that 
it  will  read : 

Sec.  33.  ^nd  be  it  further  enacted.  That  it  shall  be  the 
duty  ofthe  collectors'  aforesaid,  or  their  deputies,  in  their 
respective  districts,  and  they  are  hereby  authorized  to  col- 
lect all  the  duties  and  taxes  itnposed  Ijy  this  act,  however 
the  same  may  be  designated,  and  to  prosecute  for  the  re- 
covery of  the  same,  and  for  the  recovery  of  any  sum  or  sums 
which  may  be  forfeited  by  virtue  of  this  act;  and  all  fines, 
penalties,  and  forfeitures  which  shall  be  incurred  by  force 
of  this  act,  shall  and  may  be  sued  for  and  recovered  in  the 
name  ofthe  United  States,  by  bill,  plaint,  or  information  ; 
and,  where  not  otherwise  and  differently  provided  for,  one 
moiety  thereof  shall  be  to  the  use  ofthe  United  States,  and 
the  other  moiety  thereof  to  the  use  ofthe  person  who,  ila 
collector  or  deputy  collector,  shall  first  inform,  ofthe  cause, 
matter,  or  thing  whereby  any  such  fine,  penalty,  or  forfeit- 
ure was  incurred. 


Mr.  HOLMAN.  Mr.  Chairman,  I  desire  to 
state  that  the  object  of  tlyit  amendment  is  merely 
to  have  all  of  these  actions  brought  in  the  name 
ofthe  United  States,  and  not  in  the  name  of  any 
collector  or  deputy  collector.  This  qtiitamfoYm 
of  action  is  an  old  one  which  has  long  since  been 
abandoned,  and  it  ought  not  to  be  retained  in  this 
bill.     Therefore  I  have  moved  to  strike  it  out. 

Mr.  STEVENS.  These  qui  tarn  actions  are 
usual  ones,  and  I  was  not  aware  that  they  had 
passed  out  of  existence.  They  are  still  found  very 
useful  in  the  State  of  Pennsylvania.  I  hope  that 
the  amendment  will  not  be  adopted. 

Mr.  HOLMAN.  Pennsylvania  may  still  retain 
this  very  ancient  form  of  action,  but  I  do  not  be- 
lieve that  it  is  retained  by  any  State  in  the  North- 
west. I  propose  that  all  of  these  actions  shall  be 
taken  in  the  name  of  the  United  States,  and  not 
in  the  name  of  any  collector  or  deputy  collector. 
I  think  that  this  is  only  a  fair  concession  to  those 
States  which  have  long  since  abandoned  the  qui 
tain  form  of  action. 

Mr.  STEVENS.  Where  A  B  sues  for  himself 
as  well  as  for  the  United  States,  that  is  a  qui  tarn 
form  of  action.  If  the  States  to  which  the  gen- 
tleman has  referred  have  not  adopted  it,  then  they 
are  still  behind  the  legislation  ofthe  age. 

Mr.  HOLMAN  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Holman 
and  Sherman  were  appointed. 

The  tellers  reported — ayea  23,  noes  41;  no 
quorum  voting. 

The  CHAIRMAN.    The  roll  will  be  called. 

Mr.  HOLMAN.  Several  sections  were  passed 
over  yesterday  for  ultimate  amendment  in  the 
committee  or  in  the  House,  and  I  suggest  that  this 
section  be  also  passed  over  in  like  manner. 

The  CHAIRMAN.  That  can  only  be  done  by 
unanimous  consent. 

Mr.  STEVENS.  This  is  an  immaterial  and 
not  a  radical  amendment,  and  I  object. 

Mr.  HOLMAN.  Itis  not  an  immaterial  amend- 
ment.    I  will  explain. 

The  CFIAIRMAN.     Debate  is  not  in  order. 

Mr.  HOLMAN.  I  withdraw  my  amendment 
in  order  to  permit  the  business  of  the  committee 
to  progress. 

Mr.  MORRILL,  of  Vermont.  I  move  to  in- 
sert, in  the  thirty-third  section,  after  the  word 
"information,"  the  words  "  before  any  court  of 
competent  jurisdiction."     . 

The  amendment  was  agreed  to. 

Mr.  WORCESTER.  I  move  to  strike  out  the 
words  "  if  a  collector  or  deputy  collector,"  and  to 
add: 

And  shall  cause  the  same  to  be  prosecuted :  Provided, 
however.  That  the  United  States  in  no  such  case  shall  be 
liable  for  the  cost  ofthe  prosecution. 

So  that  the  thirty-third  section  will  then  read: 
Sec.  33.  And  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  collectors  aforesaid,  or  their  deputies,  in  their 
respective  districts,  and  they  are  hereby  authorized  to  col- 
lect all  the  duties  and  taxes  imposed  by  this  act,  liowever 
the  same  may  he  designated,  and  to  prosecute  for  the  re- 
covery ofthe  same,  and  for  the  recovery  of  any  sum  or  sums 
which  may  be  forfeited  by  virtue  of  this  act;  and  all  fines, 
penalties,  and  forfeitures  which  shall  be  incurred  by  force 
of  this  act,  shall  and  may  be  sued  for  and  recovered  in  the 
name  of  the  United  States,  or  of  the  collector  or  deputy 
collector  within  whose  district  any  such  fine,  penalty,  or 
forfeiture  shall  have  been  incurred,  by  bill,  plaint,  or  in- 
formation before  any  court  of  competent  jurisdiction,  and 
vvliere  not  otherwise  and  differently  provided  for,  one 
moiety  thereof  sliall  be  to  the  use  ofthe  United  States,  and 
the  other  moiety  thereof  to  the  use  ofthe  person  who  shall 
first  inform  ofthe  cause,  matter,  orthing  whereby  any  such 
fine  penalty,  or  forfeiture  was  incurred,  and  shall  cause 
the  same  to  be  prosecuted  :  Provided,  however,  That  the 
United  States  in  no  such  case  shall  be  liable  for  the  cost  of 
the  prosecution. 

The  section  as  it  now  stands  provides  that  a 
suit  may  be  brought  in  the  name  of  the  United 
States.  It  also  provides  that  the  collector  or  as- 
sistant collector  may  bring  this  suit.  In  case  the 
collector  or  assistant  collector  brings  the  suit,  he 
is  entitled  to  one  moiety  ofthe  fine.  But  the  sec- 
tion does  not  provide  for  the  bringing  of  this  suit 
by  any  other  person.  If  the  amendment  is 
adopted  any  person  other  than  the  collector  or  as- 
sistant collector  may  bring  a  suit  of  this  charac- 
ter as  well  as  he,  and  the  amendment  added  to 
the  end  of  the  section  will  provide  that  in  case  the 
suit  is  prosecuted  successfully  to  judgment,  the 
person  prosecuting  the  offense  shall  be  entitled  to 
one  moiety  of  the  fine;  but  that  in  no  case  shall 
the  United  States  be  chargeable  with  the  cost  of 
prosecutions  of  this  character. 

Mr.  SHEFFIELD.     I  desire  to  oppose  this 
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amendment  upon  the  ground  thai  it  will  open  the 
door  to  a  great  many  fiauds.  For  if  this  qui  tarn 
action  may  be  brought  by  any  one,  a  person 
knowing  that  he  was  going  to  be  sued,  would  pro- 
cure a  friend  to  institute  a  suit  against  him.  Tlie 
individual  who  desires  to  promote  the  ends  of 
justice,  afterwards  institutes  his  suit.  The  plea 
"to  the  second  suit  will  be  that  of  a  former  action 
pending  for  the  same  cause.  The  two  suits  will 
go  on  together,  and  finally  the  genuine  action  will 
be  discontinued,  and  after  that  is  done,  the  other 
suit  will  be  discontinued  also.  Thus  all  the  pur- 
poses of  this  bill  will  be  defeated  by  the  adoption 
of  this  amendment. 

Mr.  HOLMAN.  I  move  to  strike  out  all  of 
the  section  after  the  word  "information;"  as  fol- 
lows: 

Anil  where  not  otherwise  ajid  differently  provided  for, 
one  moiety  thereof  .sliall  be  to  the  use  of  tlie  United  States. 
and  tlie  otiier  moiety  thereof  to  the  use  of  the  person  who, 
if  a  eollector  or  deputy  collector,  shall  first  inform,  of  the 
i:ause,  matter,  or  thing  whereby  any  sucli  fine,  penalty,  or 
forfeiture  was  incurred. 

I  make  this  motion  for  the  jiurpose  of  ascertain- 
ing whether  the  House  is  resolved  to  perpetuate 
tjiis  old  form  of  action  known  technically  as  a  qui 
<am  action,  in  which  one  half  of  the  recovery  goes 
to  the  benefit  of  the  informer,  and  the  other  half 
to  tlie  Government.  I  should  be  untrue  to  my  own 
State,  which  repudiated  many  years  ago  that  form 
of  action  as  tending  to  corruption  and  perjury,  if 
I  did  not  submit  this  amendment.  I  believe  there 
are  but  {ew  States  in  this  Union,  beyond  Penn- 
sylvaniaand  a  few  others — which  my  friend  from 
Kentucky  [Mr.  Mallory]  suggests  to  me  are 
somewhat  old  fogy  in  their  tendencies — which  re- 
tain this  old  form  of  common  law  action,  which 
sprung  up  at  a  time  when  these  prosecutions  could 
alone  secure  the  performance  of  public  duties,  the 
strong  moral  obligation  which  ordinarily  controls 
the  minds  of  citizens  of  a  free  country  not  being 
sufficient  to  secure  fidelity  in  public  duties. 

I  am  opposed  to  this  whole  feature  of  the  bill. 
I  am  not  willing-  to  say  to  the  collectors,  who  in- 
vade every  portion  of  the  country,  that  they  may 
resort  to  tricks  and  strategy  for  the  purpose  of 
inveigling  unsuspecting  citizens  into  a  violation 
of  this  law,  so  as  to  enable  them  to  receive  the 
benefit  of  one  half  of  the  sums  which  they  may 
recover  for  bringing  this  action.  I  do  not  believe 
there  arc  half  a  dozen  States  in  the  Union  where 
this  form  of  action  is  recognized  at  all.  I  may  be 
deceived  about  it,  but  I  do  not  believe  there  are 
so  many.  I  think  the  inducement  growing  out  of 
the  fact  that  it  is  a  part  of  the  duty  of  the  collector 
to  bring  this  action  should  be  sufficient  for  him, 
without  holding  out  to  him  a  bribe  to  corruption 
suggesting  a  profit  upon  his  own  craft,  or  upon 
his  own  perjury.  The  informer,  even  under  mo- 
narchical governments,  has  been  ever  odious.  The 
very  name  of  public  informer  is  a  word  of  dis- 
honor, and  yet  while  we  are  ingrafting  upon  our 
system  of  government  a  new  feature,  a  system  of 
permanent  taxation,  we  here  propose  to  accom- 
pany it  with  a  feature  which  tends  to  increase  in- 
tensely the  centralizing  powerof  our  Government. 
This  tax  is  inevitable,  and  you  cannot  avoid  it. 
Your  citizens  must  meet  it  like  patriots  and  men; 
but  in  the  name  of  liberty,  I  insist  that  as  few  of 
the  old  elements  of  centralized  political  power 
shall  be  submitted  to  in  enforcing  the  collection 
of  these  taxes  on  the  people  as  the  nature  of  the 
subject  will  admit  of.  There  is  no  necessity  for 
this.  American  citizens  are  honest  enough  to 
perform  their  public  duties  without  holding  out 
this  debasing  bribe  of  one  half  of  the  recovery. 
I  trust  that  tliis  old  and  odious  feature,  the  device 
of  monarchies,  will  not  be  ingrafted  upon  our 
legislative  system. 

Mr.  STEVENS.  I  do  not  think  the  counsel  for 
a  rogue  could  have  made  a  better  speech  in  his 
favor  than  the  gentleman  from  Indiana  has  made 
in  favor  of  those  who  incur  penalties  to  enable 
them  to  escape.  I  do  not  know  that  such  was  the 
gentleman's  object,  but  that  is  the  effect  of  his 
proposition.  1  had  not  before  learned  that  this 
was  an  antiquated  and  obsolete  fonn  under  our 
laws.  I  find,  running  all  through  our  revenue 
system,  from  beginning  to  end,  tliat  this  form  of 
action  still  exists.  I  observe  that  the  officers  of 
the  Government  in  the  custom-houses,  and  in  the 
naval  department  everywhere,  share  a  portion  of 
the  forfeiture,  where  a  forfeiture  occurs.  I  should 
like  to  know  when  this  system  was  abolished  ?  it 
may  have  been  abolished  in  Ohio  and  Indiana.   I 


am  not  aware  how  it  is  there.  I  have  not  partic- 
ularly studied  their  laws,  because  I  did  not  know 
that  they  had  attained  such  perfection.  But  I  do 
know,  that  if  you  take  away  the  qui  tarn  action  as 
an  inducement  to  men  to  prosecute  for  .wrongs 
and  give  them  no  more  than  the  ordinary  fees, 
they  will  not  prosecute  at  all.  AVho  is  going  to 
carry  on  an  action  of  this  kind,  hunt  up  witnesses, 
and  prosecute  to  conviction  and  collect  the  fine, 
for  a  mere  per  diem  of  one  and  a  half  or  two  dol- 
lars.' Who  is  going  to  incur  the  odium  which 
attaches  to  this  action  and  the  hatred  of  these  men 
who  violate  the  laws?  Meri  who  will  commit 
frauds  will  be  vindictive;  and  a  man  who  prose- 
cutes for  the  penalty  will  incur  their  anger,  and 
most  likely  their  revenge.  I  believe,  therefore, 
that  when  you  strike  out  this  form  of  action,  there 
will,  jiractically,  be  no  penalty.  The  Government 
loses  nothing  by  this  course.  The  Government 
gains  one  half  of  the  )3enally.  The  gentleman 
from  Indiana  says  this  is  a  bribe  to  the  prosecutor 
to  be  dishonest.  If  one  man  incurs  a  penalty  and 
an  inducement  is  held  out  to  another  man  to  take 
upon  him  the  unpopular  and  perhaps  dangerous 
task  of  jirosecuting  him  for  the  penalty,  I  do  not 
see  how  that  is  a  bribe  to  dishonesty.  I  believe 
it  is  a  wholesome  regulation,  and  the  only  one  by 
which  you  can  enforce  the  laws.  It  is  the  life 
and  vigor  of  our  revenue  laws  at  the  present  day. 
Except  in  Indiana,  this  system  is  in  vogue,  and 
we  are  not  going  back  to  barbarism  by  retaining 
this  provision.  I  hope  the  amendment  will  not 
be  adopted. 

Mr.  DUNN.  I  move  to  amend  the  amendment 
by  striking  out  in  the  fifteenth  line  the  words  "if 
a  collector  or  deputy  collector."  It  seems  to  me 
that  if  the  chairman  of  the  Committee  of  Ways 
and  Means  wishes  to  make  his  bill  effective  by 
making  it  the  interest  of  parties  to  prosecute  those 
who  attempt  to  evade  its  provisions,  he  ought  not 
to  confine  the  reward  to  the  officers  of  the  Gov- 
ernment, but  to  extend  it  to  all  parties  who  may 
inform.  As  the  bill  now  stands,  no  party  who 
informs  is  to  receive  anything  unless  he  is  a  col- 
lector or  deputy  collector. 

Mr.  WORCESTER.  I  have  proposed  an 
amendment  which  obviates  that  objection. 

Mr.  DUNN.  Well,  sir,  I  desire  to  have  the 
section  so  amended  that  this  reward  shall  not  be 
given  to  officers  of  the  Government.  When  a  man 
is  sworn  to  perform  certain  official  duties,  he 
ought  to  do  it  under  the  obligations  of  his  oath, 
withoutany  other  pecuniary  interest  than  his  usual 
compensation.  Let  a  public  officer  perform  this 
duty  without  any  other  compensation  than  the 
regular  compensation  of  his  office.  I  think  if  we 
wish  to  make  a  public  officer  odious  to  the  people 
there  is  no  better  way  of  doing  it  than  by  present- 
ing him  before  the  public  as  prosecuting  cases  for 
his  own  private  benefit.  While  he  is  acting  under 
his  obligations  as  an  officer  of  the  Government, 
the  peo|.ilc  respect  him,  be'cause  he  is  merely  at- 
tempting to  discharge  his  official  duties;  but  when 
he  becomes  a  prosecutor  for  his  own  private  ben- 
efit, he  justly  becomes  odious  to  the  community. 
I  shall  voteagainst  tlie  provision  as  it  now  stands. 
I  withdraw  my  amendment. 

The  question  was  taken  on  Mr.  Worcester's 
amendment;  and  it  was  disagreed  to. 

The  question  recurred  on  Mr.  Holman's  mo- 
tion to  strike  out  all  of  the  section  after  the  word 
"  information." 

The  amendment  was  disagreed  to — ayes  twenty- 
five,  noes  not  counted. 

Mr.  HOLMAN.  I  move  to  strike  out  the  word 
"  person,"  in  the  fifteenth  line,  and  insert  "  com- 
mon schools  of  the  States  where  collected." 

My  object  is  to  ]irevent  the  holding  out  of  this 
motive  to  the  collectors  and  deputy  collectors  to 
enforce  these  penalties.  I  say  to  the  chairman  of 
the  Committee  of  Ways  and  Means  that  this 
feature  of  allowing  the  informer  to  receive  the 
benefit  of  these  prosecutions  will,  as  my  colleague 
[Mr.  Dunn]  suggests,  render  this  tax  and  this 
bill  most  odious.  It  is  the  most  odious  feature 
that  could  possibly  be  attached  to  the  bill,  and 
especially  in  those  States  where  this  qui  tmn  form 
of  action  has  been  abolished  as  inconsistent  with 
the  fair  administration  of  public  justice.  I  say 
to  the  gentleman  that  in  the  State  which  I  in  part 
represent  if  anything  would  create  almost  a  rev- 
olution in  public  sentiment,  it  would  be  the  pres- 
ence of  collectors  and  deputy  collectors  who  would 
visit  the  houses  of  our  people  with  power  to  get 


up  actions  with  a  viev/  to  their  own  pecuniary  in- 
terests. I  trust  that  if  it  is  nece.ssary  to  create 
some  motive  for  the  prosecution  of  these  actions 
for  these  penalties,  that  motive  would  be  found 
ample  and  sufficient  in  the  fact  that  half  of  the 
amount  of  the  penalties  collected  would  go  to  the 
benefit  of  the  common  schools  of  the  State  v/here 
the  penalties  are  collected. 

Mr.  STEVENS.  I  cannot  understand  the  gen- 
tleman 's  reasoning.  I  do  not  pretend  to  be  so  uni- 
versally versed  in  the  laws  of  the  different  States 
as  to  be  able  to  contradict  the  gentleman's  state- 
ment; but  I  never  heard  this  fact  before,  that  the  gui 
tarn  actions  have  been  entirely  abolished  in  most 
of  the  States. 

But  the  gentleman  thinks  it  very  odious  that, 
when  a  man  incurs  a  penalty  of  ^500,  any  one 
should  go  to  hi.s  house  to  collect  evidence  of  the 
fact  of  the  forfeiture.  He  seems  to  think  that  the 
man  who  had  incurred  the  forfeiture  would  be 
very  much  vexed  at  any  one  coming  to  his  house 
to  collect  evidence.  Well,  sir,  I  have  no  doubt 
of  it,  for  I  remember  the  doggerel  that — 

"  No  rogue  ere  felt  the  halter  draw 
With  good  opinion  of  the  law." 

But  if  the  gentleman's  amendment  should  be 
adopted,  the  clause  would  read:  "And  the  other 
moiety  thereof  to  the  use  of  the  common  schools 
of  the  States  where  collected,  ivho,  if  a  collector  or 
deputij  collector,  shall  first  inform  of  the  cause, 
matter,  or  thing  whereby  any  such  fine,  penalty, 
or  forfeiture  was  incurred."  That  will  never  do. 

Mr.  HOLMAN.  I  move  to  amend  my  amend- 
ment, in  order  to  perfect  it,  by  striking  out  all  the 
words  after  "  person,"  and  including  that  word, 
as  follows: 

Person  who,  if  a  collector  or  deputy  collector,  shall  first 
inform  of  the  cause,  matter,  or  thing  whereby  any  such 
fine,  penalty,  or  forfeiture  was  incurred. 

Mr.  BINGHAM.  I  oppose  the  amendment. 
I  was  disposed,  in  the  first  place,  if  it  met  the  ap- 
probation of  the  committee,  to  try  the  experiment 
of  collecting  the  taxes  without  the  qid  tarn  yiro- 
vision;  but  when  the  point  is  made  here,  and  it 
goes  to  the  country  that  we  are  to  change  the  uni- 
form legislation  of  the  Federal  Government;  uni- 
form since  the  foundation  of  the  Government; 
uniform  since  the  gentleman  had  existence,  on 
the  ground  that  it  is  odious  for  an  American  cit- 
izen to  go  into  a  court  of  justice  and  inform,  in 
behalf  of  his  country,  against  a  violator  of  its  laws, 
and  that  it  will  excite  something  like  insurrection 
or  revolt,  I  want  to  meet  it.  I  have  no  idea  of  the 
Government  of  the  United  States  being  scared 
from  its  propriety,  or  alarmed  into  a  change  of  its 
uniform  legislation,  upon  a  suggestion  from  any 
quarter  that  the  people  of  this  country  will  revolt 
against  legislation  which  conforms  to  the  usage 
of  the  Government  from  its  foundation  to  this 
hour. 

It  does  not  follow,  because  certain  madmen 
have  taken  up  arms  against  the  Republic  of  the 
United  States,  that  everybody  else  in  the  Repul)lic 
is  going  to  turn  madman  too.  If  it  is  so,  if  the 
mob  is  to  rule  and  not  the  law,  then  the  sooner 
the  people  find  it  out  the  better.  If  that  is  to  be 
the  rule,  the  Government  is  a  sham.  The  idea  is 
suggested  here  that  we  are  to  change  the  uniform 
legislation  of  the  country  that  we  may  avoid  what 
is  called  "centralization."  Sir,  the  word  "  cen- 
tralization" has  no  meaning  in  reference  to  Amer- 
ican institutions.  I  can  understand  it  well  enough 
when  applied  either  to  the  effete  or  existing  insti- 
tutions of  European  monarchies;  but  in  my  judg- 
ment it  has  neither  sense  nor  reason  in  it  when  ap- 
plied to  the  Republic  of  the  United  States.  There 
is  no  such  thing  as  centralization  under  our  sys- 
tem, so  long  as  we  recognize  the  supremacy  of  our 
wiitten  Constitution.  What  loyal  citizen  does 
not  acknowledge  it  as  the  supreme  law.'  The 
whole  fabric  of  American  government  rests  upon 
the  people — the  majority  of  the  people  organized 
within  their  respective  elective  precincts,  known 
as  States  organized  under  and  in  subordination  to 
the  Federal  Constitution.  There  is  no  such  thing 
as  centralization  in  it;  and  it  is  simply  a  sugges- 
tion that  you  cannot  trust  the  power  where  by  the 
Constitution  it  is  rightly  lodged  for  wise  and  just 
purposes — in  the  majority  of  the  whole  people. 
The  people  speak,  and  always  must  speak,  under 
our  system  of  Government,  through  their  Repre- 
sentatives and  their  ballots;  they  cannot  sjieaK  in 
any  other  way.     When  by  a  constitutional  law 
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the  people  speak,  they  are  not  to  be  met  by  the 
cry  of  "  centralization." 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Theque.stion  recurred  on  Mr.  Holman's  amend- 
ment to  strike  out  the  word  "  person, "and  insert 
"common  schools  of  the  States  where  collected." 

Mr.  HOLMAN  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Holman, 
and  Kkllogg  of  Michigan,  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  23,  noes  70. 

So  the  amendment  was  rejected. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
the  thirty-fourth  section,  by  striking  out  in  the 
third  and  fourth  lines  the  words  "is  required  to 
be  taken  in  virtue,"  and  to  insert  in  lieu  thereof, 
"may  be  taken  in  pursuance;"  so  that  the  sec- 
tion will  read: 

Sec.  34.  Jlnd  be  it  further  enacted,  That  any  person  who 
shall  bo  convictedofwilll'ully  taking  a  false  oath  or  afiirni- 
ation  in  any  of  the  cases  in  which  an  oath  or  affiinialioii 
maybe  taken  in  puisuanceof  this  act,  shall  be  liable  to  the 
pains  and  penalties  to  which  persons  are  liable  for  willful 
and  corrupt  peijury,  and  shall,  moreover,  forfeit  the  sum 
of,*300. 

I  will  say  to  the  chairman  of  the  Committee  of 
Ways  and  Means  that  I  offer  this  amendment 
for  the  reason  that  we  allow  the  Secretary  of  the 
Treasury  to  prescribe  forms  in  which  there  may 
be  oaths,  and  there  should  be  some  penalty  for 
violating  oaths  prescribed  by  the  Secretary  of  the 
Treasury,  as  well  as  for  violating  these  specific- 
ally mentioned  in  this  act. 

The  amendment  was  agreed  to. 

Mr.  WORCESTER.  I  move  to  amend  by 
striking  out  the  whole  of  the  section  after  the  word 
"  that,"  as  follows: 

Any  person  who  shall  be  convicted  of  willfully  taking  a 
false  oath  or  affirmation  in  any  of  the  cases  in  which  an 
oath  or  aftirmatiou  is  required  to  be  taken  in  virtue  of  this 
net,  shall  be  liable  to  the  paiiis  and  penalties  to  which  per- 
sons are  liable  lor  willful  and  corrupt  perjury,  and  shall, 
moreover,  forfeit  the  sum  of  .-^oOO. 

And  to  insert  in  lieu  thereof,  the  following: 
If  persons  in  any  case,  matter,  hearing,  or  other  proceed- 
ing in  which  an  oath  or  atfirmation  shall  be  required  to  be 
taken  or  administered  under  or  by  virtue  of  this  act,  shall, 
^  upon  the  taking  of  such  oath  or  affirmation,  knowingly  and 
willingly  swear  or  affirm  falsely,  every  person  so  ofiending 
shall  be  deemed  guilty  of  perjury,  and  shall,  on  conviction 
thereof,  be  subject  to  the  like  punishment  and  penalties 
now  provided  by  the  laws  of  the  United  States  for  the  crime 
of  perjury. 

I  suppose  that  it  was  the  intention  of  the  Com- 
mittee of  Ways  and  Means  to  report  this  section 
in  such  manner  as  to  punish  perjury  as  that  crime 
is  now  punished  by  the  laws  of  the  United  States; 
but  I  do  not  think  that  the  crime  is  so  defined  or 
punished.  Under  the  laws  of  the  United  States 
it  is  necessary,  to  constitute  the  crime  of  perjury, 
that  the  offense  shall  be  committed  knowingly  and 
willfully.  I  suppose  that  it  was  also  the  inten- 
tion of  the  Committee  of  Ways  and  Means  to 
affix  the  same  degree  of  punishment  to  the  crime 
of  perjury  that  is  affixed  under  the  laws  of  the 
United  States.  As  the  section  now  stands,  it  in- 
flicts the  same  punishment,  with  the  additional 
penalty  of  $.500. 

Mr.  WHITE,  of  Indiana.  I  move  to  amend 
the  amendment  by  adding  to  the  section  the  words 
"  nothing  in  this  section  contained  shall  be  deemed 
to  ajiply  to  official  or  prospective  oaths." 

The  amendment  to  the  amendment  was  rejected. 

Mr.  BINGHAM.  I  move  to  amend  the  amend- 
ment by  inserting  after  the  word  "  falsely,"  the 
words  "  orshail  willfully  or  corruptly  violate  such 
oath  or  affirmation." 

Mr.  WORCESTER.  My  substitute  defines 
the  crime  of  perjury  precisely  as  the  definition  of 
the  offense  is  given  in  the  laws  of  the  United 
States. 

Mr.  BINGHAM.  Certainly;  but  I  want  to 
make  provision  that  it  shall  be  perjury  in  law — 
and,  of  course,  it  is  competent  for  the  Government 
of  the  United  States  to  make  it  so — for  any  offi- 
cial or  person  to  violate  the  duties  imposed  upon 
him  by  his  oath.  If  he  does  not  violate  his  oath 
it  will  do  him  no  harm,  and  if  he  does  he  shall 
be  held  guilty  of  peijury. 

The  amendment  to  the  amendmentwas  rejected . 

Mr.  Worcester's  substitute  for  the  section 
was  adopted. 

Mr.  STEVENS.  I  move  to  amend  the  thirty- 
fifth  section  by  striking  out  the  words  "  assessors 
and  assistant  assesaors,"  and  inserting,  in  lieu 


thereof,  the  words  "  deputy  collectors;"  so  that 
it  will  read: 

Sec.  35.  Jind  be  it  further  enacted, ThMseparatc  nccoimts 
shall  be  kept  at  the  Treasury  of  all  moneys  received  from 
internal,  duties  or  taxes  in  each  of  the  respective  States, 
Territories,  and  collection  districts  ;  and  that  separate  ac- 
counts shall  be  kept  of  the  amount  of  each  species  of  duty 
or  tax  that  shall  accrue,  so  as  to  exhibit,  as  far  as  may  be, 
the  amount  collected  from  each  source  of  revenue,  with 
the  moneys  paid  to  the  collectors,  deputy  collectors,  and  to 
the  other  officers  employed  in  each  of  the  respective  States, 
Territories,  and  collection  districts,  an  abstract  in  tabular 
form  of  which  accounts  it  shall  be'  the  duty  of  the  Secre- 
tary of  the  Treasury,  annually,  in  the  month  of  December, 
to  lay  before  Congress. 

The  ainendment  was  agreed  to. 

Mr.  FIUTCHINS.  I  move  to  amend  the  thirty- 
sixth  section  by  striking  out  the  word  "four,"  in 
the  fourth  line,  and  inserting  in  lieu  thereof  the 
word  "  two;"  so  that  it  will  read: 

That  there  shall  be  allowed  to  the  collectors  appointed 
under  this  act,  in  full  compensation  for  their  services  and 
that  of  their  deputies  in  carrying  this  act  into  effect,  a  com- 
mission of  two  per  cent,  upon  the  first  ;$IUO,000. 

It  seems  to  me  that  the  compensation  fixed  in 
this  section  is  entirely  too  large.  I  know  that  we 
have  no  exact  data  to  enable  us  to  calculate  the 
amount  which  any  given  collector  may  have  to 
collect;  but  these  collections  will  be,  in  my  opin- 
ion, in  very  large  sums.  Some  manufacturing  es- 
tablishments will  pay  as  high  perhaps  as  from 
twenty  to  thirty  thousand  dollars  per  annum,  and 
a  large  number  from  one  thousand  to  fifteen  hun- 
dred dollars  per  annum.  It  seems  to  me  that  a 
commission  of  four  per  cent,  on  such  large  sums 
is  entirely  too  much.  I  think  that  a  commission 
of  two  per  cent,  would  be  ample  compensation  for 
thcsG  collectors 

Mr.  STEVENS.  This  is  another  move  in  the 
same  direction — cutting  down  the  pay  of  men  in 
order  that  small  men  may  get  into  office.  Recol- 
lect that  the  collector  has  to  pay  all  his  deputies 
and  all  his  expenses,  and  that  no  matter  what  the 
amount  of  his  collections  may  be,  his  compensa- 
tion cannot  exceed  ^8,000.  I  think  that  that  is  too 
small,  but  the  Committee  of  Ways  and  Means 
finally  agreed  upon  it.  I  hope  the  rate  will  not  be 
cut  down,  but  that  the  collectors  at  least  will  be 
allowed  a  decent  compensation. 

Mr.  MORPiILL,  of  Maine.  I  move  to  amend 
the  amendment  by  reducing  the  rate  of  compensa- 
tion one  and  a  half  per  cent.  I  am  very  sorry  to 
disagree  with  the  chairman  of  the  Committee  of 
Ways  and  Means,  for  I  know  that  he  is  pretty 
generally  right,  and  he  always  intends  to  be  rea- 
sonable. But  with  due  deference  to  him,  I  beg  to 
say  that  I  do  not  believe  he  has  given  to  this  por- 
tion of  the  bill  that  consideration  which  he  ought 
to  have  given  it,  and  which  he  probably  would 
have  given  it,  if  he  had  not  been  pressed  with  other 
business.  The  Chairman  of  the  Committee  of 
Ways  and  Means  says  that  the  compensation  is 
limited  to  !J8,000.  I  wish  to  ask  him  how  large 
is  the  district  for  which  $8,000  is  to  be  paid? 

Mr.  STEVENS.  It  may  be  half  a  State,  it 
may  be  the  quarter  of  a  State,  or  it  may  be  the 
whole  of  a  State.  It  depends  upon  the  President 
in  making  out  the  districts. 

Mr.  MORRILL,  of  Maine.  The  gentleman 
will  see  at  once  that  for  a  whole  State  the  compen- 
sation of  $8,000  is  quite  too  low.  Nobody  could 
afford  to  collect  p,000,000  or  $4,000,000— as  will 
have  to  be  collected  in  some  States — for  $8,000. 
No  one  could  afford  to  organize  collections  over 
an  entire  State  for  $8,000.  Then  again,  if  the  Presi- 
dent sees  fit  to  cut  up  a  State  into  counties  and 
make  them  collection  districts,  $8,000  ia  evidently 
too  large  a  compensation  for  the  collectors.  This 
limitation  cannot  be  regarded  as  an  essential  feat- 
ure in  the  bill,  for  it  all  turns  upon  the  size  of  the 
districts  which  the  President  may  think  fit  to  make. 

Mr.  STEVENS.  If  the  districts  are  cut  up 
into  counties,  how  much  would  be  collected  in 
counties  generally? 

Mr.  MORRILL,  of  Maine.  In  certain  coun- 
ties it  will  amount  to  many  thousands  of  dollars — 
to  more  than  $100,000. 

Mr.  STEVENS.     Not  in  many  counties. 

Mr.  MORRILL,  of  Maine.  If  in  only  one 
county,  would  not  the  gentleman  regret  to  see  a 
man  receive$4,000forcollecting$100,000?  Would 
the  gentleman  give  such  compensation? 

Mr.  STEVENS.  I  would,  for  the  responsi- 
bility, and  I  would  think  him  very  badly  paid. 

Mr.  MORRILL,  of  Maine.  I  do  not  agree 
with  the  chairman  of  the  Committee  of  Ways  and 


Means,  that  in  order  to  get  good  men  you  must 
give  exorbitant  compensation.  Men  are  found  in 
the  eastern  States  to  give  bonds  and  collect  faith- 
fully our  taxes,  and  they  are  generally  paid  only 
from  ono  to  two  per  cent.,  and  no  mileage.  That 
includes  every  perquisite.  These  men  collect 
faithfully.  They  go  about  and  pick  up  their  taxes, 
from  fifty  cents  to  $100.  Here  collectors  will  not 
have  to  pick  up  small  sums;  but  will  go  to  man- 
ufacturing establishments  and  collect,  frequently, 
many  thousands  of  dollars  in  a  day.  This  bill, 
too,  is  much  more  stringent  than  the  tax  laws  in 
States.  Under  this  bill,  advertisements  will  be 
published  requiring  persons  to  come  in  and  pay 
their  taxes  to  the  collector.  The  collector  is  only 
to  call  once;  after  that  he  is  paid  for  every  step  of 
travel  he  takes,  and  for  every  moment  of  time  he 
spends  in  enforcing  collection.  Now,  in  all  the 
New  England  States — yes,  in  nearly  all  the  States 
— this  tax  can  be  collected  for  a  commission  of 
two  per  cent.,  without  mileage.  I  know  that  the 
best  qualified  men  in  the  country  would  be  de- 
lighted to  give  bonds  to  collect  all  the  taxes  in 
New  England  for  a  commission  of  two  percent., 
without  mileage. 

Mr.  SARGENT.  If  the  gentleman  will  notice 
the  proposition  he  will  find  that,  on  the  average, 
the  amount  of  commission  allowed  is  less  than 
one  per  cent.;  and  he  proposes  to  take  a  contract 
for  double  the  price  which  the  Committee  of  Ways 
and  Means  proposes  to  pay.  Suppose  that  these 
collection  districts  are  fixed  so  that  $1,000,000  of 
taxes  will  be  collected  in  each;  on  the  first  $100,000 
the  commission  would  be  $4,000;  on  the  second 
$100,000  the  commission  would  be  $1,000.  On  the 
remaining  $800,000,  the  tax  would  be  $2,000; 
making  a  commission  of  $9,000  on  the  whole  mil- 
lion, or  nine  tenths  of  one  per  cent.  But  when  the 
aggregate  exceeds  $8,000,  it  is  curtailed  to  that 
sum.  Now,  we  provided  in  the  tax  bill  passed  at 
the  extra  session  to  allow  fifteen  per  cent,  to  the 
States  that  would  assume  the  assessment  and  col- 
lection of  the  tax,  and  here  we  are  higgling  at 
paying  less  than  one  per  cent. 

I  think  that  this  section  is  defective.  I  think 
that  instead  of  giving  the  larger  commission  for 
the  first  $100,000  collected,  the  smallest  rate  of 
commission  should  be  fixed  for  it.  It  is  obvious 
to  every  one  that  the  first  collections  can  be  made 
most  easily.  They  will  be  collected  from  the  large 
manufacturers.  But  the  collection  of  every  dollar 
afterwards  becomes  harder  and  harder.  In  order 
to  stimulate  the  energies  of  the  collectors,  we 
ought  to  increase  the  rate  of  compensation  for 
every  additional  $100,000  collected.  I  would  re- 
verse the  rule.  I  would  suggest  to  give  one  half  or 
one  per  cent,  for  the  first  $300,000,  and  increase 
the  commission  for  every  additional  $100,000,  so 
as  to  induce  the  collection  of  all  the  remnants  of 
taxes.  But  I  submit,  that  when,  under  the  pro- 
visions of  this  bill,  you  give  to  the  collector  who 
collects  millions  of  dollars  only  $8,000,  while  you 
give  the  same  compensation  for  the  collection  of 
a  much  smaller  sum,  you  will  find  it  impossible 
to  collect  the  remaining  portion  of  the  taxes  after 
the  amount  sufficient  to  secure  the  maximum  com- 
]iensation  has  been  collected .  It  seems  to  me  that 
gentlemen  must  see  the  difficulty  of  collecting 
what  remains  after  the  collector  has  once  been 
over  his  district,  and  the  injustice  of  requiring  it, 
unless  you  give  a  reasonable  compensation.  The 
entire  amount,  as  I  have  suggested,  is  only  one 
fifteenth  the  amount  provided  to  be  paid  in  the 
provisions  of  the  act  of  the  last  session. 

Mr.  MORRILL,  of  Maine.  I  ask  the  unan- 
imous consent  of  the  committee  to  say  a  word  in 
reply  to  the  remarks  of  the  gentleman  from  Cali- 
fornia. 

Mr.  STEVENS.  I  think  if  the  gentleman  wants 
to  say  anything  more  he  should  withdraw  his 
amendmentand  propose  another.  We  shall  never 
get  through  unless  we  conform  to  the  rule. 

Mr.  MORRILL,  of  Maine.  I  withdraw  my 
amendment. 

The  CHAIRMAN.  The  question  then  recurs 
upon  the  amendment  of  the  gentleman  from  Ohio. 

Mr.  MORRILL,  of  Maine.  I  move  to  amend 
the  amendment  so  as  to  make  the  compensation 
one  and  a  quarter  per  cent.  I  desire  to  say  that 
I  still  think  this  percentage  is  entirely  too  high, 
although  the  gentleman  from  California  seems  to 
be  of  the  contrary  opinion.  So  far  as  his  State  is 
concerned  lam  not  certain  but  what  he  is  right  in 
saying  that  the  compensation  is  not  high  enough. 
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I  suppose  it  will  cost  very  mucli  more  to  collect 
these  taxes  in  California  than  the  other  States; 
but  I  hope  he  will  not  drive  the  other  States  into 
paying  too  much  for  the  sake  of  getting  the  proper 
compensation  in  California.  I  should  much  pre- 
fer to  insert  a  clause  in  this  bill  giving  the  collect- 
ors in  California,  as  we  have  already  agreed  to 
give  the  assessors,  extra  compensation,  at  the  dis- 
cretion of  the  Secretary  of  the  Treasury. 

Now,  sir,  the  gentleman  from  California  speaks 
of  the  large  sums  that  will  be  received  by  these 
collectors  in  small  districts,  while  ^8,00(3  is  all 
that  they  can  receive  in  the  large  districts.  The 
gentleman  seems  to  be  under  the  impression  that 
these  districts  arc  to  be  very  large.  Now,  sir,  I 
ask  the  gentleman,  and  I  ask  the  chairman  of  the 
Committee  of  Ways  and  Means  again,  what  is  to 
be  the  size  of  these  collection  districts?  I  admit 
that  if  each  district  is  to  embrace  a  State,  the  pay, 
limited  to  }p8,000,  provided  for  by  the  bill,  is  too 
low,  but  if  States  are  to  be  cut  up  into  counties 
then  the  compensation  is  a  great  deal  too  much. 
That  is  all.  The  size  of  the  district  and  the 
amount  of  pay  should  be  in  proportion.  Suppose, 
for  instance,  this  city  or  District  be  divided  into 
three  or  four  collection  districts,  it  is  unreasona- 
ble to  think  of  paying  each  collector  four  per  cent, 
upon  all  the  mont'y  he  collects,  tliough  it  might 
not  make  the  amount  of  1^8,000.  And  so  go  to 
the  city  of  Boston  or  the  city  of  Lowell.  1  a.sk 
the  chairman  of  the  Committee  of  Ways  and 
Means  if  he  does  not  think  four  per  cent,  is  an 
unreasonable  amount  to  pay  in  such  cases.' 

Mr.  STEVENS.  I  do  not  consider  four  per 
cent,  quite  enough  anywhere.  But  the  gentleman 
will  understand  that  this  Ijill  is  not  intended  to 
operate  in  the  city  of  New  York  or  in  New  Eng- 
land particularly,  nor  is  the  compensation  to  be 
paid  the  collectors  to  be  paid  by  the  State  of  New 
York  or  by  New  England  particularly.  It  is  to 
come  out  of  the  general  tux.  Tiicy  do  not  pay 
it  any  more  than  we  pay  it.  They  pay  the  taxes 
which  are  assessed  upon  them  and  no  more. 

Now,  I  know  that  there  may  be  a  considerable 
difference  in  the  price  of  labor,  and  in  the  price  of 
professional  services  in  the  different  parts  of  the 
country.  Nodecentlawyerin Pcnnsylvaniawould 
undertake  the  collection  of  any  sum  of  money  from 
^100  to  'P,000,  and  be  at  the  responsibility  of  pay- 
ing it  over,  for  less  than  ten  percent.  And  yet  I 
have  no  doubt  that  in  Maine  and  New  Hampshire 
you  can  get — at  any  rate  1  know  when  I  lived  in 
that  country  you  could  get — a  lawyer  to  do  all  the 
work  about  a  suit  for  about  fifty  cents,  and  he 
would  consider  himself  pretty  well  paid  at  thiit. 
[Laughter.]  It  may  be  so  now.  I  do  not  know 
how  it  is.  But,  sir,  we  must  have  a  uniform  rule. 
If  the  gentleman  from  Maine  wants  to  except  New 
England  or  any  portion  of  it  and  provide  that  the 
collectors  there  shall  receive  two  per  cent,  or  any 
smaller  amount,  I  will  not  object  to  it.  But  if  you 
undertake  to  make  a  different  rule  for  different 
States,  see  what  will  be  the  result.  If  you  add  on 
something  for  California  you  must  take  off  some- 
thing for  Maine  and  New  Hampshire.  You  can- 
not do  that;  you  must  take  a  fair  average  for  the 
whole,  and  1  say  you  cannot  get  good  men,  and 
men  who  will  be  responsible  for  the  money  for  a 
less  compensation  than  is  provided  in  this  bill. 
A  s  I  have  remarked ,  this  four  per  cent,  may  be  too 
largo  in  the  large  cities  and  in  New  England,  but 
if  gentlemen  will  take  the  adjoining  States  for  in- 
stance, take  Maryland  and  Pennsylvania,  I  think 
the amountoffbur  per  cent,  upon  the  first  ^00,000 
is  entirely  too  small — too  small  in  comparison  with 
what  is  paid  in  private  business  for  the  labor  and 
respon.sibility  incurred.  You  must  recollect  that 
something  must  be  allowed  for  responsibility.  If 
a  man  is  to  collect  $100,000  and  be  responsible  for 
it,  it  is  not  the  mere  manual,  physical  labor  that 
he  is  to  be  paid  for,  it  is  the  responsibility;  and  I 
say  it  is  a  petty— I  will  not  say  niggardly — system. 
I  say  that  it  is  not  at  all  an  adequate  compensation. 
You  save  but  little,  and  the  chances  are  that  you 
will  lose  a  good  deal.  I  do  hope  that  the  House 
will  think  tliat  the  Committee  of  Ways  and  Means 
have  fixed  the  compensation  low  enough.  I  know 
that  in  some  States  it  will  be  too  low  and  in  others 
too  high;  but  upon  the  average  I  think  it  is  about 
right. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

The  amendment  proposed  by  Mr.  Hutciiins 
was  disagreed  to. 


Mr.  SARGENT.  In  order  to  give  the  com- 
mittee an  opportunity  to  vote  upon  the  sliding 
scale  I  have  suggested,  I  will  move  to  amend  in 
line  four,  so  as  to  make  it  read  as  follows: 

A  cnnimission  of  a  liiilf  pur  cont.  upon  tlifi  first  .$'300,000, 
one  per  cent,  upon  the  second  .'5:iU0,00O,  and  llute  per  cent, 
upon  all  sums  more  tliau  $000,000. 

Now,  sir,  I  think  that  the  committee  will  agree 
with  me  that  the  principle  of  this  amendment  is 
correct.  I  think  that  after  a  collector  shall  have 
once  gone  over  a  given  district,  the  labor  of  col- 
lecting what  remains  will  be  very  materially  in- 
creased, and  your  collectors  will  not  be  disposed 
to  encounter  that  labor,  if  you  provide  that  where 
the  labor  is  increased  the  compensation  shall  be 
diminished.  Now,  I  know  that  in  my  own  State 
this  principle  is  adopted  in  the  collection  of  the 
tax  on  foreign  miners'  licenses.  The  sum  of  five 
per  cent,  is  paid  for  the  collection  of  the  first 
*).SO,000,and  for  the  next  iji^30,000  the  commission 
IS  increased  to  ten  per  cent.,  and  in  this  way  a 
very  large  amount  of  revenue  is  collected  by  the 
State. 

Now,  if  a  collector  has  gone  once  over  his  dis- 
trict and  collected  the  large  suins,  for  which  he 
receives  a  large  compensation,  he  will  not  be  dis- 
posed to  go  over  it  again  and  collect  smaller  sums 
for  a  less  compensation, provided  the  smallei- com- 
pensation is  not  sufficient  to  remunerate  him  for 
his  trouble.  For  that  reason  I  submit  my  amend- 
ment, and  hope  it  will  be  adopted.  Of  course,  I 
must  defer  to  the  larger  experience  of  older  mem- 
bers of  the  House,  but  I  can  see  no  reason  why 
these  men  should  be  paid  less  compensation  in 
proportion  to  the  increase  of  the  labor  to  be  per- 
formed. 

Mr.  PHELPS,  of  California.  I  trust  that  the 
amendment  offered  by  my  colleague  will  not  be 
adopted.  I  think  he  has  overlooked  this  fact,  that 
the  result  of  the  amendment  would  be  to  decrease 
the  pay  for  the  collection  of  those  taxes  in  the 
smaller  districts  where  it  will  be  attended  with  the 
greatest  labor  and  cost.  His  argument  would  be 
correct  if  only  applied  to  the  great  cities,  such  as 
Boston,  New  York,  and  Philadelphia;  but  when 
you  come  to  apply  it  to  the  whole  country,  there 
are  districts  where,  if  they  are  the  largest  which 
have  been  proposed,  the  whole  amount  collected 
will  not  exceed  three  or  four  hundred  thousand 
dollars;  and  I  submit  to  my  colleague,  therefore, 
that  the  effect  of  his  amendment,if  adopted,  would 
be,  in  its  general  application,  to  give  the  least  com- 
pensation to  the  districts  where  the  duties  of  the 
collector  will  bo  attended  with  the  greatest  labor 
and  expense,  while  in  the  larger  districts,  where 
the  labor  is  comparatively  small,  the  compensa- 
tion will  be  greater. 

The  amendment  was  disagreed  to. 

Mr.  HARDING.  I  move  to  strike  out  the 
words,  "  ten  cents  for  each  and  every  mile  trav- 
eled, and." 

Mr.  Chairman,  I  offer  this  amendment  for  the 
purpose  of  raising  the  whole  question  of  the  pro- 
priety of  providing  compensation  for  collectors  in 
this  way.  The  collectors  under  this  bill  ought  to 
have  liberal  compensation.  There  ought  to  be 
allowed  such  compensation  to  them  as  will  secure 
the  services  of  competent  and  honest  men.  The 
question  is,  whether  compensation  can  be  safely 
provided  by  allowing  mileage  at  all  ?  If  four  per 
cent,  be  not  enough,  then  I  am  in  favor  of  enlarg- 
ing it  so  as  to  make  the  compensation  adequate, 
and  at  the  same  time  certain. 

Under  the  clause  as  it  now  stands,  allowing  ten 
cents  a  mile  for  travel,  I  venture  to  say  that  in 
every  solitary  instance  the  collector  will  not  only 
receive  his  four  per  cent,  on  the  amount  collected, 
but  for  every  day  engaged  in  making  collections, 
at  least  three  dollars  in  addition.  He  will  receive 
three  dollars  mileage  if  he  only  travels  fifteen 
miles  from  his  residence  and  returns.  There  is 
not  a  solitary  collector  who  will  not  receive  that 
amount  of  mileage  every  day  while  he  is  engaged 
in  collecting.  Even  the  honest  and  conscientious 
collector  will  receive  that  amount.  He  will  keep 
a  true  accoimt  of  the  number  of  miles  that  he  may 
travel  while  he  is  out  collecting.  He  will,iuidcr 
this  bill,  receive  twenty  cents  a  mile,  and  he  will 
travel  at  least  fifteen  miles  a  day  from  his  resi- 
dence, or  thirty  miles,  adding  the  fifteen  miles  of 
return,  which  would  make  three  dollars.  Some 
will  secure  more  than  that.  Some  may  get  ten 
dollars  a  day.  This  mileage,  it  will  be  found, 
will  run  up  to  an  enormous  amoiuit. 


The  collector  is  to  keep  an  account  for  himself 
of  the  miles  that  he  has  traveled.  It  is  imjjossi- 
ble,  in  the  very  nature  of  the  case,  to  keep  any 
check  over  him.  Plere,  then,  of  itself  is  the  source 
of  great  temptation.  The  greater  the  want  of  con- 
science on  the  partof  the  collector  the  greater  will 
be  his  compensation.  There  will  be  no  check  on 
him,  and  he  can  charge  what  he  likes.  Lot  us, 
therefore,  strike  out  this  mileage  provision.  Four 
and  five  dollars  a  day,  in  some  instances  ten  dol- 
lars a  day,  may  be  charged  for  mileage  by  the  col- 
lectors under  this  bill.  There  is  no  sort  of  check 
upon  the  collector.  He  is  to  keep  an  account  of 
his  travel,  and  it  is  entirely  left  to  his  discretion 
to  say  what  he  will  charge.  Abuses  of  the  most 
odious  character  will  occur.  They  cannot  be  pre- 
vented. In  the  vast  army  of  collectors  to  which 
this  bill  will  give  rise,  it  is  to  be  expected  that 
there  will  be  numbersof  dishonest,  or  at  least  un- 
conscientious men.  There  is  no  check  on  them. 
I  would  therefore  strike  out  this  whole  provision 
in  regard  to  mileage.  If  four  per  cent,  be  not 
enough,  make  it  five  per  cent,  or  six  per  cent. 
Make  the  compensation  of  these  officers  adequate, 
but  I  hope  that  it  will  also  be  made  certain .  Leave 
it  not  to  these  men  to  compute  and  charge  their 
own  mileage. 

Mr.  MORRILL,  of  Vermont.  I  would  prefer 
that  the  mileage  should  be  much  reduced,  rather 
than  this  feature  of  the  measure  should  be  stricken 
out.  I  move  that  it  be  reduced  to  five  cents  a 
mile. 

Mr.  MORRILL,  of  Maine.  I  hope  that  the 
amendment  to  the  amendment  will  not  prevail. 
Let  us  do  away  with  this  mileage  provision  here 
as  we  did  in  the  case  of  the  assessors.  There  is 
no  necessity  for  it.  We  struck  it  out  in  the  case 
of  the  assessors,  and  we  ought  to  strike  it  out  here 
in  order  to  be  consistent.  We  have  had  some 
experience  about  the  trouble  of  ascertaining  the 
number  of  miles  traveled  even  among  the  mem- 
bers of  Congress.  I  believe  that  if  this  House 
could  look  over  the  charges  which  have  been  made 
by  members  for  mileage — and  we  must  consider 
that  members  of  Congress  would  not  do  what  is 
wrong,  and  ask  for  more  pay  than  they  were 
really  entitled  to — if  they  could  see  the  enormous 
and  monstrous  mistakes  that  have  been  made,  I 
am  sure  that  they  would  not  retain  this  provision 
in  this  bill.  Some  members  of  Congress,  sir,  can- 
not tell  v/ithin  two  thousand  miles  of  the  distance 
they  have  had  to  travel  to  attend  the  sessions  of 
this  House.  I  see  that  my  friend  from  California 
[Mr.  Sargent]  laughs.     I  do  not  refer  to  him. 

Mr.  SARGENT;    I  accept  the  apology. 

Mr.  MORRILL,  of  Maine.  I  mean  the  gentle- 
man's predecessor.  Is  it  reasonable  to  suppose, 
when  members  of  Congress  make  such  enormous 
mistakes  as  not  to  be  able  to  tell  within  two  thou- 
sand miles  of  the  distance  to  this  Capitol  from 
their  homes — that  when  honest  and  honorable 
members  of  Congress  make  such  mistakes  in  their 
accounts — any  of  these  collectors  will  be  less  free 
from  that  human  weakness.'  There  can  be  no 
good  in  this  mileage  arrangement;  but,  on  the  con- 
trary, it  will  give  rise  to  great  abuses;  and  I  hope 
that  it  will  be  stricken  out. 

Mr.  MALLORY.  There  is  a  Committee  of 
Mileage  in  this  House,  whose  duty  it  is  to  fix  the 
distances  for  which  members  are  entitled  to  mile- 
age; and  I  make  this  statement  to  relieve  the  mem- 
bers of  the  House  from  the  serious  imputation 
which  it  is  attempted  to  put  on  them. 

Mr.  MORRILL,  of  Vermont.  I  believe  that 
the  gentleman  did  notget  through  that  committee. 
But  you  cannot  have  a  committee  as  a  check  upon 
these  collectors  in  their  accounts  for  mileage. 

Mr.  ENGLISH.  I  move  to  reduce  it  to  four 
cents  per  mile.  1  desire,  sir,  to  make  a  few  ob- 
servations m  regard  to  the  bill  generally.  I  want 
its  provisions  amended  and  perfected  as  far  as  pos- 
sible. At  best  it  will  be  received  by  the  people  as 
an  unjiopular  measure;  but  if  there  is  one  thing 
more  than  another  which  will  make  the  bill  dis- 
tasteful, it  is  allowing  this  class  of  officeholders 
to  go  around  the  country  and,  for  discharging  not 
very  heavy  duties,  receive  the  enormous  salaries 
which  are  here  contemplated.  They  will  loudly 
protest  against  these  collectors  receiving  $8,000  a 
year  each,  provided  that  the  amounts  of  their  col- 
lection will  entitle  them  to  that  sum.  There  are 
no  officers  in  the  State  from  which  I  come.  State 
or  Federal,  who  receive  any  such  compensation  as 
that.  We  liave  the  best  men  in  the  State  for  bank 
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presidents  and  occupying  other  high  and  respons- 
ible financial  positions,  who  do  not  receive  any- 
lliiiig  like  that  large  salary.  The  collector  of  cus- 
toms of  the  port  where  I  reside  does  not  usually 
receive  more  than  $2,000  a  year,  the  limit  being 
$3,000.  The  postmaster  and  all  of  the  other  offi- 
cers receive  not  liigher  salaries.  That  State,  sir, 
has  to  contribute  very  largely  toward  furnisliing 
the  amount  of  tax  to  be  raised  by  this  bill.  They 
nre  a  manufacturing  ]ieople,  and  in  my  district 
thereare  manyestablishmentsthat  will  pay, under 
this  bill,  thousandsof  dollars  weekly  and  monthly. 
It  seems  to  me  that  this  provision  allowing  ten 
cents  a  mile  to  these  collectors  as  mileage,  ought 
to  be  stricken  out.  1  think  that  such  an  uncer- 
tain mode  of  compensation  ought  not  to  be  enter- 
tained by  this  House,  and  I  hope  that  the  amend- 
ment of  the  gentleman  from  Kentucky  will  prevail. 

Mr.  MORRILL,  of  Vermont.  I  have  no  doubt 
that  it  is  the  intention  of  the  committee  to  strike 
out  this  mileage  provision,  and  I  therefore  with- 
draw my  amendment. 

Mr.  ENGLISH.  I  withdraw  my  amendment. 

Mr.  HARDING.  I  move  to  reduce  the  mileage 
to  one  cent.  I  desire  to  call  the  attention  of  the 
House  to  the  danger  of  providing  compensation 
for  these  collectors  in  this  way.  It  would  be  too 
great  a  temptation  to  dishonesty.  A  better  illus- 
tration of  the  abuses  to  which  this  mileage  system 
is  subject  could  not  be  given  than  that  which  was 
cited  by  the  gentleman  from  Maine,  [Mr.  Mor- 
rill.] There  has  been  an  abuse  of  it  when  ap- 
plied to  this  honorable  and  distinguished  body. 
It  has  not  been  thought  consistent  with  the  inter- 
ests of  the  national  Treasury  to  permit  members 
of  Congress  to  fix  the  amount  of  mileage  which 
they  are  entitled  to,  and,  as  a  check,  the  mileage 
accounts  of  members  of  Congress  are  compelled 
to  be  considered  and  passed  upon  by  the  Commit- 
tee on  Mileage.  If,  then,  the  members  of  this 
House  cannot  be  intrusted  to  say  what  mileage 
they  shall  receive,  is  it  not  a  dangerous  tempta- 
tion which  ought  still  less  to  be  presented  to  these 
collectors  ?  There  will  be,  under  the  bill,  as  it  now 
stands,  no  check  upon  these  collectors  at  all  in  re- 
gard to  their  allowances  for  mileage.  In  the  na- 
ture of  the  case  there  can  be  no  check  upon  them. 
I  object  to  this  mode  of  compensation.  If  they 
do  not  receive  pay  enough  by  their  four  percent., 
then  make  it  larger,  but  make  it  certain.  There 
is  not  a  collector  in  Kentucky  who  is  allowed 
mileage.  There  is  no  compensation  of  that  kind 
provided  in  any  State  that  I  can  remember.  The 
thing  in  itself  is  monstrous.  It  just  permits  the 
collecting  officer  to  make  out  his  own  charge,  and 
whether  more  or  less,  it  cannot  be  inquired  into. 
And  then,  on  the  very  face  of  it,  there  is  not  a  case 
in  which  the  collector  will  not  report,  however 
honest  he  may  be,  that  he  has  traveled  at  least  fif- 
teen miles  from  his  residence.  This  will  entitle 
him  to  three  dollars  a  day.  But  in  most  cases  he 
will  getfive  or  ten  dollars  a  day  for  travel.  I  with- 
draw my  amendment. 

The  amendment  to  strike  out  the  mileage  was 
agreed  to. 

Mr.  HUTCHINS.  I  move  to  insert  after  the 
words  "  eight  thousand  dollars"  the  words  "  per 
annum." 

The  amendment  was  agreed  to. 

Mr.  NOBLE.  I  move  to  strike  out  "  $8,000," 
and  insert  in  lieu  thereof  "  $4,000. "  In  reference 
to  this  amendment,  I  will  state  that  in  the  State 
of  Ohio  we  have  not  a  single  officer  who  receives 
more  than  $2,500  per  annum,  and  among  these 
ars  judges  of  the  supreme  court,  men  of  the  high- 
est capacity  and  qualifications,  who  have  to  hold 
their  sessions  at  the  capital  one  half  of  the  year, 
and  to  travel  the  State  almost  the  entire  remainder 
of  the  year. 

Mr.  SARGENT.  Has  the  gentleman  taken 
into  consideration  the  fact  that  the  collector  has  to 
pay  all  his  deputies  out  of  this  $8,000.' 

Mr.  NOBLE.     Yes,  sir. 

Air.  SARGENT.  How  much  will  be  left  to 
him  after  that.' 

Mr.  NOBLE.  The  districts  will  be  made  so 
small  as  not  to  require  many  deputies. 

I  say  that  the  highest  officer  of  the  State  of  Ohio 
gets  only  $2,500  a  year.  A  man  at  a  salary  of 
$4,000  can  keep  at  least  two  clerks,  and  that  will 
be  sufficient  to  do  all  the  business.  The  treasurer 
of  State  of  the  Stale  of  Ohio  gets  a  salary  of  only 
$1,500,  and  ho  is  compelled  by  law  to  give  a  bond 


for$250,000.  I  am  in  favor,  therefore,  of  limiting 
this  amount  to  a  sum  below  $8,000. 

It  is  also  suggested  to  me  that  the  treasurer  of 
State  of  the  State  of  Ohio  handles  more  than  three 
millionsofdoUarsannually.  My  recollection  upon 
tliat  subject  is  that  the  amount  is  much  more 
than  that,  as  the  tax  of  the  whole  State  of  Ohio 
amounts  to  something  like  eleven  millions  of  dol- 
lars annually. 

Mr.  MORRILL,  of  Vermont.  There  appears 
to  be  a  little  misapprehension  in  the  minds  of  mem- 
bers of  the  committee  in  regard  to  these  officers, 
the  collectors.  By  this  bill  they  are  required  to 
give  bond  for  the  faithful  performance  of  their  du- 
ties, and  the  payment  of  all  duties  and  taxes  col- 
lected by  them.  Now,  unquestionably,  in  .some 
of  the  districts  several  millions  of  dollars  will  be 
collected  by  each  collector.  It  is  important  that 
they  should  be  responsible  persons — persons  who 
can  give  this  amount  of  security. 

Then,  again,  it  will  be  utterly  impossible  for 
one  man  to  discharge  the  entire  duties  of  his  dis- 
trict. He  will  necessarily  be  compelled  to  em- 
ploy a  considerable  number  of  persons  in  order 
to  collect  the  tax — in  the  country  districts,  prob- 
ably a  man  in  every  town. 

Then,  under  the  bill,  he  is  compelled  to  com- 
pensate those  men,  and  it  cannot  be  possible  to  do 
It  under  the  limitation  suggested  by  the  gentle- 
man from  Ohio.  In  my  judgment,  the  compen- 
sation of  the  collectors,  as  fixed  in  this  bill,  is 
already  too  small.  My  only  fear  about  it  is,  that 
the  bill  may  be  rendered  ineffectual  inconsequence 
of  the  smallness  of  the  sum  fixed  for  compensa- 
tion. 

The  amendment  was  not  agreed  to. 

Mr.  PHELPS,  of  California.  I  offer  the  fol- 
lowing amendment: 

At  end  of  section  thirty-six,  add  : 

Provided,  That  tlie  Secretary  of  tlie  Treasury  be,  and  lie 
is  hereby,  authorized  to  fix  such  additional  rates  of  com- 
pensation to  be  made  to  the  collectors  and  assistant  col- 
lectors in  the  States  of  Calilbrnia  and  Oregon,  and  the  Ter- 
ritories of  Washington,  Nevada,  New  Mexico,  Colorado, 
and  Arizona,  as  may  appear  to  him  to  be  just  and  reasonable 
in  consequence  of  the  greater  cost  of  living  and  traveling 
in  said  States  and  Territories,  and  as  may,  in  his  judgment, 
be  necessary  to  secure  the  services  of  competent  and  effi- 
cient men. 

I  suppose  no  remarks  are  necessary  in  favor  of 
this  amendment.  The  same  reasons  precisely 
prevail  in  favor  of  the  adoption  of  this  amend- 
ment that  did  in  regard  to  the  compensation  of 
the  assessors.  It  will  be  impossible  to  collect  this 
money  in  any  of  the  States  and  Territories  men- 
tioned under  the  compensation  fixed  by  this  bill. 
My  only  object  in  moving  this  amendment  is  that 
we  may  provide  for  the  efficient  collection  of  these 
taxes  in  those  States  and  Territories. 

Mr.  SARGENT.  It  appears  to  me  that  a  ver- 
bal amendment  is  necessary  in  the  gentleman's 
amendment.  It  provides  that  the  Secretary  of  the 
Treasury  shall  fix  the  compensation  of  the  col- 
lectors and  deputy  collectors.  I  believe  the  dep- 
uty collectors  are  paid  by  the  collectors. 

Mr.  PHELPS,  of  California.  I  had  overlooked 
that  fiict. 

Mr.  SARGENT.  I  move  to  amend  the  amend- 
ment by  striking  out  the  words  "  deputy  collect- 
ors." In  the  discussion  yesterday  upon  an  amend- 
ment kindred  to  this  some  question  arose  as  to  the 
amount  of  taxes  which  California  would  be  likely 
to  pay  in  under  this  tax,  and  if  I  did  not  misunder- 
stand the  chairman  of  the  Committee  of  Waysand 
Means,  he  stated  that  there  would  be  no  loss  to 
the  country,  if,  instead  of  having  bad  men,  by  in- 
adequate compensation,  to  collect  the  taxes,  we 
had  none  at  all;  that  is,  if  I  understood  him,  that 
he  expected  to  collect  no  revenue  from  us  in  either 
case.  He  did  not  inform  us  whether  our  poverty 
or  meanness  would  cause  this. 

But,  as  I  said  yesterday,  I  repeat,  we  intend  to 
do  our  duty,  and  I  want  to  call  the  attention  of 
that  gentleman  and  the  gentleman  from  Rhode 
Island,  [Mr.  Sheffield,]  who  seemed  to  think 
the  increased  compensation  would  swallow  up  the 
revenue,  to  some  of  the  subjects  of  taxation  which 
we  have  in  California.  We  have  there  large  man- 
ufactories of  iron  founderies,  capable  of  forging 
heavy  steamboat  shafts  and  quartz  machinery, 
manufactories  of  wool,  tobacco,  wine,  hats,  gold, 
gas,  and  flour.  A  stamp  tax  on  advertisements 
will  draw  from  us  a  large  revenue,  for  we  have 
many  papers,  with  large  advertising  patronage. 
We  have  certificates  of  stock,  conveyances,  tele- 


graphic dispatches,  express  companies,  insur- 
ances, notarial  acts,  passage  tickets,  medicines,  le- 
gacies, salaries,  carriages,  watches,  billiard  tables, 
slaughtered  cattle.  We  have  bankers  and  auction- 
eers, wholesale  and  retail  dealers  in  liquors.  Yes, 
sir,  I  am  sorry  to  say,  that  retail  liquor  shops 
are  set  as  thickly  over  our  State  as  stars  in  the 
milky  v/ay.  We  have  stationers,  pawnbrokers, 
rectifiers,  and  brewers.  Lager  beer  is  manufac- 
tured by  the  thousand  gallons.  We  have  hotels 
and  eating-houses,  brokers  and  commercial  bro- 
kers named  in  this  bill,  tobacconists,  and  theaters. 
Why,  sir,  "stars"  of  all  magnitudes  tread  our 
boards,  and  the  people  of  Shasta  or  Nevada  are 
as  familiar  with  Murdock  orMadame  Bishop,  Bis- 
caccianti  or  Booth,  as  the  denizens  of  New  York. 
We  have  circuses  and  bowlingalleys,  confection- 
ers, horse  dealers,  peddlers,  apothecaries,  and 
photographers.  We  have  nearly  every  form  of 
business,  every  article  of  property  taxed  under  this 
bill.  I  believe  we  have  discovered  no  coaloil  yctin 
our  State;  but  upon  a  cursory  examination  of  this 
bill,  I  do  not  discover,  with  that  exception,  an- 
other item  which  does  notapply  to  and  upon  which 
taxes  would  not  be  collected  in  the  State  of  Cali- 
fornia. If  the  taxation  under  this  bill  will  produce 
$120,000,000,  as  estimated  by  the  able  gentleman 
from  Vermont,  [Mr.  Morrill,]  I  have  no  doubt 
that  $3,000,000  of  that  will  be  paid  by  the  State  of 
California.  In  the  San  Francisco  district  alone, 
I  estimate  that  the  tax  will  amount  to  $1,500,000. 
I  assure  gentlemen  that  we  do  not  wish  to  be  ex- 
cepted from  the  operation  of  this  bill;  but  I  think 
that  if  anybody  is  to  be  appointed  in  California  to 
collect  that  tax,  the  compensation  should  be  such 
as  to  secure  the  services  of  able  and  efficient  men. 
And  after  you  allow  them  an  increased  percentage 
for  assessing  and  collecting  the  taxes  in  that  State, 
the  expenses  of  collecting  will  not  exceed  six  and 
two  thirds  per  cent.,  and  under  the  law  of  1861, 
at  the  extra  session,  as  I  remarked  a  while  ago, 
Congress  was  glad  to  give  the  States  fifteen  per 
cent,  for  making  the  collection. 

I  make  these  remarks  in  justice  to  my  own 
State,  and  to  showthatwliile  we  ask  for  increased 
compensation,  we  do  not  do  it  for  the  purpose  of 
feathering  the  nests  of  our  collectors,  butin  order 
to  make  the  bill  more  efficient  and  the  collection 
of  the  money  more  certain.  If  the  views  of  the 
chairman  of  the  Committee  of  Ways  and  Means 
are  correct,  that  no  revenue  will  be  collected  from 
California  in  any  case,  he  had  better  amend  so  as 
to  except  that  State.  But  if  he  pretends  to  collect, 
let  him  not  try  to  do  it  under  a  system  moddled 
for  this  side  of  the  Rocky  mountains,  and  which 
will  fail  in  the  other. 

Mr.  PHELPS,  of  California.  I  accept  the 
modification. 

Mr.  STEVENS.  I  hope  the  amendment  will 
not  prevail.  There  was  some  reason  for  the 
amendment  which  was  adopted  the  other  day  in 
relation  to  assessors,  for  that  was  a  per  diem 
compensation;  but  here,  where  it  is  a  mere  per- 
centage for  collection,  I  do  not  think  that  the 
amendment  would  be  proper.  If  it  is  adopted  I 
shall  have  to  move  an  amendment  that  the  Secre- 
tary of  the  Treasury  shall  pay  so  much  less  than 
the  percentage  provided  for  here  in  the  State  of 
Maine,  and  in  portions  of  New  York,  as  he  shall 
deem  proper,  because  there  they  can  get  the  work 
done  for  half  the  amount.  We  must  have  some- 
thing like  a  uniform  system,  and  though  I  am  sat- 
isfied with  the  amendment  in  relation  to  assessors, 
I  think  it  would  be  a  wrong  principle  to  apply  it 
to  collectors. 

Mr.  SARGENT.  I  move  pro  forma  to  strike 
out  the  last  word.  Itscems  to  me  that  the  argu- 
ment of  the  gentleman  from  Pennsylvania  is  some- 
thing like  that  famous  character  we  read  of  in 
fable,  who  used  a  Procrustean  bed,  and  cut  off  the 
legs  of  some  and  stretched  out  others,  in  order  to 
make  them  fit  the  measure  of  the  bed.  Now, 
it  is  well  known  to  him,  and  to  every  member  of 
this  committee,  that  you  cannot  have  uniformity 
of  compensation  for  the  public  officers  in  the  dif- 
ferent States  of  the  Union.  You  can  get  on  very 
well  on  this  side  of  the  Rocky  mountains;  but 
the  moment  you  go  upon  the  other  side  of  them 
you  find  an  entirely  different  state  of  things  ex- 
isting. You  find  that  if  you  pay  men  there  at  the 
same  rate  that  you  do  in  Maine,  they  would  starve 
there,  and  could  not  afford  to  attend  to  the  public 
business.  I  call  the  attention  of  the  committee  to 
the  fact,  that  in  the  county  of  San  Francisco  it 
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will  be  necessm-y  to  have  three  deputy  collectors 
nnd  a  book-keeper,  at  an  aggregate  cost,  at  least, 
of  ^9,000  per  year  to  collect  these  taxes,  and  in 
eacli  of  the  counties  of  Santa  Clara  and  Santa 
Cruz,  one  deputy,  at  a  compensation  of  |1, 200  for 
the  whole  year;  and  in  ten  other  counties  one 
deputy  will  be  required  in  each  for  a  part  of  the 
year,  at  a  compensation  of  1^300  each .  The  whole 
expense  of  the  collection  on  this  estimate  would 
be  p4,400,  and  the  amount  which  would  be  col- 
lected in  that  district,  containing  that  large  city, 
with  some  eighty  thousand  inhabitants,  would  be 
something  over  a  million  of  dollars.  Now,  the 
expense  which  would  be  absolutely  necessary  for 
clerk  hire,  book-keepers,  and  4eputies,  in  order  to 
handle  the  machinery  of  this  system  of  taxation 
would  exceed  by  some  six  thousand  dollars  the 
highest  compensation  which  could  be  had  for  the 
collection  of  §1, 000, 000,  and  leave  the  principal 
collector  not  one  cent  for  his  own  services.  Now, 
we  know  what  it  costs  to  collect  these  taxes  in 
our  own  State,  and  the  estimates  which  I  have 
made  are  below  what  we  pay  there,  although  we 
have  been  cheapening  the  collection  of  taxes  for 
the  last  ten  years. 

I  look  upon  this  amendment  as  an  absolute 
necessity.  You  may  get  the  assessments  made 
under  the  increased  compensation  that  you  allow 
to  assessors,  but  if  you  do  not  increase  the  com- 
pensation of  the  collectors,  the  tax  will  not  be  col- 
lected. It  is  as  necessary  in  the  one  case  as  in  the 
other.  I  warn  gentlemen  of  these  focts,  and  let 
them  not  hold  me  responsible  if  they  disregard  my 
suggestions,  and  then  find  their  scheme  does  not 
work.  I  now  withdraw  my  amendment  to  the 
amendment  of  my  colleague. 

Mr.  HOLMAN.  I  offer  the  following  amend- 
ment to  the  amendment,  to  come  in  immediately 
after  it: 

And  the  additional  compensation  so  paid  sliall  bo  paid  by 
tlie  States  and  Territories  aforesaid  respectively. 

Mr.  PHELPS,  of  California.  I  thank  the  gen- 
tleman for  offering  that  amendment,  as  it  enables 
me  to  eay  a  single  word. 

In  the  Territory  of  Nevada,  as  I  said  the  other 
day,  a  man  cannot  live  for  less  than  two  dollars 
a  day,  and  if  he  is  traveling  about,  he  cannot  live 
for  that;  nor  can  he  in  the  mining  districts  of  Cal- 
ifornia and  Oregon,  or  in  Washington  Territory. 

Now,  sir,  I  am  aware  that  some  districts  in  those 
►States  and  Territories  will  pay  small  amounts. 
But  they  are  willing  to  pay  all  that  is  assessed 
upon  them,  so  far  as  the  loyal  people  are  con- 
cerned; and  I  presume  that  so  far  as  the  disloyal 
ones  areconcerned,  they  will  not  be  willing  to  pay 
it  anywhere. 

Well,  now,  sir,  so  far  as  the  Territory  of  Ne- 
vada is  concerned,  it  will  probably  not  pay  in  all 
more  than  $40,000.  To  collect  those  §40,000,  a 
collector  will  have  to  travel  all  over  the  Territory 
of  Nevada,  and  the  entire  pay  that  he  is  allowed 
under  this  bill  for  himself,  for  his  deputy,  for  his 
traveling  expenses,  for  his  office  rent,  and  for 
everything,  would  be  only  $1,600. 

Well,  now,  sir,  it  is  known  to  every  man  who 
knows  anything  about  it,  that  a  man  cannot  live 
for  three  or  four  months  there  on  $1,600,  to  say 
nothing  about  his  deputies,  ofiice  rent,  and  so 
forth.  So  far  as  the  city  of  San  Francisco  is  con- 
cerned, I  presume  it  will  pay,  as  my  colleague  has 
said,  over  a  million  of  dollars  under  this  bill. 
Perhaps,  for  the  rates  fixed  in  this  bill,  the  tax 
can  be  collected  there.  But  take  the  southern  dis- 
trict of  California,  south  of  San  Francisco,  a  dis- 
trict^embracing  a  territory  larger  than  the  State 
of  New  York,  and  they  will  probably  not  pay 
more  than  thirty  or  forty  thousand  dollars;  and 
at  the  compensation  which  is  provided  in  this  bill 
no  collector  will  be  enabled  to  collect  the  taxes  in 
that  extent  of  territory  for  five  per  cent.  He  can- 
not possibly  do  it.  No  one  man  can  do  the  whole 
work;  he  must  have  deputies;  and  this  provision 
would  give  him  no  compensation  at  all. 

Now,  sir,  all  I  desire  to  provide  by  this  amend- 
ment is  that  the  Secretary  of  the  Treasury  may 
procure  the  services  of  eflicient  and  competent 
men.  If  he  can  get  men  to  collect  the  revenue 
under  this  bill  for  the  pay  provided,  I  apprehend 
that  he  will  in  no  instance  allow  additional  com- 
pensation .  So  far  as  my  observation  goes,  he  has 
shown  a  disposition  to  reduce  the  pay  of  officers 
of  the  Government  to  the  lowest  possible  amount. 
I  have  offered  this  amendment  in  good  faith;  I 
have  offered  it  for  the  purpose  of  securing  the  col- 


lection of  this  money;  but  if  gentlemen  are  not 
willing  to  adopt  it,  and  the  money  is  not  collected 
because  of  the  inadequate  compensation  allowed 
to  collectors,  it  will  be  no  fault  of  mine  or  of  my 
people. 

So  far  as  the  amendment  of  the  gentleman  from 
Indiana  [Mr.  Holman]  is  concerned,  I  have  no 
doubt  that  if  the  Legislatures  of  these  States  and 
Territories  were  in  session,  they  would  do  as  they 
have  done  in  some  instances,  and  as  the  Legisla- 
ture of  California  will  propose  to  do  in  every  case 
of  taking  the  census — provide  for  additional  com- 
pensation to  the  oflicers.  We  have  attempted  to 
take  the  census  once  in  California  under  the  law 
of  Congress,  and  we  found  that  it  was  not  half 
takeif,  for  the  reason  that  the  compensation  given 
to  the  marshals  was  entirely  inadequate  to  their 
services.  We  did  propose  to  increase  their  com- 
pensation, and  the  only  reason  why  the  Legisla- 
ture of  California  did  not  appropriate  $75,000  for 
that  purpose,  as  was  proposed,  was  the  fact  that 
the  loyalty  of  the  marshalhimself  was  suspected, 
and  they  were  unwilling  to  place  money  in  the 
hands  of  a  disloyal  man.  I  have  no  doubt  that 
these  States  and  Territories  are  all  of  them  suffi- 
ciently patriotic  not  only  to  pay  this  tax  but  that, 
if  Congress  asks  it,  and  if  they  have  the  oppor- 
tunity, they  will  pay  men  for  assessing  and  col- 
lecting it  also.  They  seek  to  escape  from  none 
of  the  obligations  of  supporting  this  Government. 

[Here  the  hammer  fell.] 

The  question  was  taken  on  Mr.  Holman's 
amendment  to  the  amendment,  and  it  was  dis- 
agreed to. 

The  question  recurred  on  Mr.  Phelps's  amend- 
ment. 

Mr.  SARGENT  demanded  tellers. 

Tellers  were  not  ordered. 

The  amendment  was  disagreed  to — ayes  45, 
noes  49. 

Mr.  SARGENT.  I  ask  unanimous  consent  to 
make  a  single  remark. 

Mr.  STEVENS.  Oh,  no;  we  have  had  talk 
enough  about  this  matter. 

Mr.  SARGENT.  Will  I  have  leave  to  move 
this  amendment  in  the  House.'' 

The  CHAIRMAN.  That  will  depend  on  the 
action  of  the  chairman  of  the  Committee  of  Ways 
and  Means. 

Mr.  SARGENT.  I  ask  the  chairman  of  the 
Committee  of  Ways  nnd  Means  to  consent  that  I 
may  move  this  amendment  in  the  House,  so  that 
we  may  have  the  yeas  and  nays  upon  it. 

Mr.  STEVENS.  I  cannot  consent  to  that  in 
advance.  I  think  that  California  is  taxing  the  pa- 
tience of  the  committee  a  little  too  much. 

Mr.  SARGENT.  I  doubt  whether  California 
intrudes  as  much  as  Pennsylvania  does. 

Mr.  NOBLE.  In  order  to  have  the  fees  of  these 
officers  made  distinct  and  limited ,  I  move  to  amend 
by  striking  out  "  $8,000,"  where  it  occurs  in  the 
eleventh  line,  and  to  insert  in  lieu  thereof  the 
words  "$3,000  per  annum  for  the  collector,  and 
$2  50  for  each  of  his  deputies  for  the  time  they 
are  actually  and  necessarily  employed  by  them 
respectively;"  so  that  it  will  read: 

Provided,  Tliatin  nn  case  shall  such  commissions  exceed 
the  sum  of  $3,000  per  annum  for  the  collector,  &c. 

I  wish  to  see  the  fees  and  emoluments  of  the 
collectors  limited  and  uniform,  and  I  also  wish  to 
see  the  pay  of  the  deputies  limited  to  the  same 
sum  provided  to  be  paid  to  the  assessors.  I  think 
that  this  compensation  is  enough.  I  have  no  ques- 
tion but  that  the  first  order  of  talent  can  be  ob- 
tained in  all  the  States  and  districts  to  perform 
these  duties  for  the  sums  fixed  in  my  amendment. 
I  hope  that  this  amendment  will  be  adopted. 

Mr.  HOLMAN.  The  effectof  thatamendment 
may  be  to  increase  the  aggregate  sum  largely  be- 
yond the  $8,000  to  which  the  section  limits  it.  For 
the  purpose  of  preserving  that  limitation,  I  move 
to  amend  the  amendment  by  adding  to  it  the 
words  "  not  exceeding  in  the  aggregate  the  sum 
of  $8,000." 

The  amendment  to  the  amendment  was  rejected. 

The  question  recurred  on  Mr.  Noble's  amend- 
ment, and  it  was  rejected. 

Mr.  WRIGHT.  I  move  to  amend  the  section 
by  strikingout "  $8,000,"and  inserting "$5,000," 
so  as  to  limit  the  amount  of  commissions  to  $5,000. 

The  amendment  was  rejected. 

Mr.  FRANK.  I  move  to  amend  the  thirty- 
seventh  section  by  striking  out  the  words  "  by 


any  railroad  companies  or  railroad  corporations, 
banks,  saving  institutions,  and  insurance  com- 
panies, or  their  officers  or  agents  collecting  said 
duties  and  paying  over  the  same;"  so  as  to  make 
it  read: 

Sec.  37.  ^nd  be  it  further  enacted.  That  an  allowance  of 
five  per  cent,  shall  be  made  upon  and  deducted  from  the 
amount  of  all  duties  returned  or  accouined  lor  and  paid 
over  to  the  Conunissioner  of  Internal  Itcvenue  as  herein- 
after required  by  this  act:  Provided,  Said  returns  and  pay- 
ments are  made  within  the  time  prescribed  by  this  act  in 
relation  thereto. 

The  amendment  was  adopted. 

Mr.  F.  A.  CONKLING.  I  move  to  amend  by 
striking  out  the  entire  thirty-seventh  section  as 
amended. 

The  amendment  was  rejected. 

Mr.  HARRISON.  I  desire  to  suggest  to  the 
committee,  and  especially  to  the  gentleman  from 
New  York  who  moved  the  amendment,  [Mr. 
Prank,]  that  as  the  section  now  stands  it  will 
apply  to  all  moneys  paid  over  to  the  Commis- 
sioner of  Internal  Revenue,  as  well  those  paid  by 
the  collector  as  those  paid  by  the  tax  payers. 
There  ought  to  be  some  provision  which  would 
limit  its  operation  to  that  which  was  manifestly 
intended  by  the  section. 

Mr.  MORRILL,  of  Vermont.  I  move  a  pro 
forma  amendment.  1  cannot  think  that  the  com- 
mittee understood  the  purpose  of  this  section.  If 
it  did,  it  would  not  have  adopted  the  amendment 
offered  by  the  gentleman  from  New  York,  [Mr. 
Frank.]  The  purpose  of  the  section  is  to  allow 
these  railroad  companies  and  banks  to  make  up 
their  returns  and  pay  their  taxes  to  the  Govern- 
ment, without  the  intervention  of  any  assessor 
or  collector,  entirely  at  their  own  expense;  and 
this  deduction  is  to  be  made.  The  tax  upon  them 
was  regulated  in  that  view.  The  assessors  and 
collectors  will  have  nothing  to  do  in  reference  to 
these  parties,  provided  they  conform  to  the  law 
in  all  respects,  make  their  returns  to  the  Com- 
missioner of  Internal  Revenue,  and  pay  over  the 
amount  of  their  taxes.  It  seems  to  me,  there- 
fore, that  the  section,  as  it  was  originally  reported, 
was  just  and  proper. 

Mr.  RICE,  of  Maine.  Why  should  the  bene- 
fits of  it  be  confined  to  these  particular  corpora- 
tions? Whj'  should  the  section  not  apply  to  every 
tax  payer,  or  to  every  manufacturer? 

Mr.  MORRILL,  of  Vermont.  Because  many 
of  the  manufacturers  will  have  but  a  small  amount 
to  pay,  and  their  establishments  will  be  scattered 
over  the  country  in  a  more  diffused  manner.  It 
will  be  necessary  to  have  assessors  and  collectors 
look  after  them.  But  in  the  case  of  railroads  and 
banks,  every  one  can  know  where  they  are,  and 
what  their  capital  and  dividends  are.  If  they  do 
not  avail  themselves  of  the  privileges  of  the  sec- 
tion, they  will  be  subject  to  the  invasion  of  the 
assessor  and  collector. 

Mr.  MALLORY.  I  object  to  this  section  un- 
less it  be  entirely  changed.  It  seems  to  me  that 
it  is  obviously  wrong,  when  you  allow  to  the  col- 
lector only  a  commission  of  four  per  cent,  for  all 
his  expense  and  trouble  in  collecting  these  taxes, 
that  you  should  allow  these  corporations  five  per 
cent,  deduction  for  coming  forward  and  doing 
what  it  is  the  duty  of  the  collector  to  do  at  four  per 
cent.  I  do  not  see  why  the  Government  should 
relinquish,  without  necessity  or  cause,  one  per 
cent,  on  the  amount  to  be  raised  in  this  way.  It 
seems  to  me  that  the  entire  section  should  be 
stricken  out,  or  else  that  its  operation  should  be 
made  general,  so  as  to  allow  every  person  taxed 
by  this  bill  to  save  five  per  cent,  by  coming  for- 
ward and  paying  his  tax  to  the  Commissioner  of 
Internal  Revenue.  I  make  these  suggestions  to 
my  friend  from  Vermont,  as  this  appears  to  me 
to  be  the  true  view  of  the  matter. 

Mr.  MORRILL,  of  Vermont,  withdrew  his 
amendment. 

Mr.  SHEFFIELD.  I  move  to  amend,  pro 
forma,  by  striking  out  the  proviso.  It  seems  to 
me  that  the  reason  suggested  by  the  gentleman 
from  Vermont  for  the  section  as  reported  is  quite 
insufficient.  I  understood  his  principal  reason  to 
be  that  the  tax  to  be  paid  by  these  railroad  and 
banking  institutions  is  much  larger  than  that  to 
be  paid  by  manufacturing  establishments.  I  do 
not  think  that  that  is  so.  I  think  that  the  capital 
involved  in  single  manufacturing  establishments 
is  quite  as  large  as  that  of  single  banking  institu- 
tions.   The  reason  for  this  section  is  quite  as 
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applicable  to  manufacturing;  establishments  as  it 
is  to  banking  institutions.  1  hope  the  nmentlment 
will  stand,  for  I  think  that  the  section  needed  such 
amendniLMit. 

Mr.  HOOPER.  I  oppose  tlie  amendment,  for 
the  purpose  of  calling  the  attention  of  the  com- 
mittee to  the  provision  in  regard  to  banks  and 
savings  institutions,  in  the  eightieth  and  eighty- 
first  sections.  Those  sections  provide  a  special 
mode  by  which  these  institutions  shall  them- 
selves collect  and  account  directly  to  the  Commis- 
sioner of  Internal  Revenue,  for  the  income  derived 
from  their  business.  Three  per  cent,  is  to  be  paid 
on  all  dividends  paid  to  stockholders  as  part  of 
the  earnings.  For  that  an  allowance  of  five  per 
cent,  is  made,  if  the  amount  be  paid  directly  to  the 
Commissioner  of  Internal  Revenue.  I  think  that 
the  committee  has  acted  on  the  thirty-seventh  sec- 
tion without  understanding  exactly  the  object  of  it. 
It  will  bo  perceived  that  the  question  rests  on  an 
entirely  ditlerent  basis  f'rom  that  of  manufacturing 
and  other  companies.  These  require  the  direct 
attention  of  the  assessors  and  collectors,  whereas 
there  is  no  service  required  of  those  officials  in 
connection  with  the  duties  derived  from  dividends. 

Mr.  SHEFFIELD  withdrew  the  amendment. 

Mr.  MOR.RILL,  of  Vermont.  I  move  to  amend 
the  section  by  adding  these  words,  "  by  any  rail- 
road company  or  railroad  corporation,  banks, 
savings  institutions,  insurance  companies,  and  ex- 
press companies,  or  their  officers  or  agents  coUect- 
mg  said  duties  and  payingover  the  same."  As  the 
bill  now  stands  there  is  no  provision  whatever  for 
these  companies  making  returns  and  paying  their 
taxes  to  the  Commissioner  of  Internal  Revenue. 
It  is  utterly  incongruous  to  the  whole  bill.  It  is 
therefore  necessary  to  reinstate  what  has  been 
struck  out;  or,  if  it  be  allowed  to  remain  as  it  is, 
all  the  general  provisions  of  the  bill  should  be 
made  to  conform.  I  do  think  that,  in  respect  to 
all  these  companies  where  the  capital  is  known  to 
the  public,  where  the  dividends  are  also  known, 
where  the  returns  are  made  and  sworn  to  by  the 
officers,  and  where  the  entire  labor  is  assumed  by 
the  officers,  this  deduction  of  five  per  cent,  ought 
to  be  made.  If  it  be  the  purpose  of  the  committee 
to  allow  all  parties  a  per  cent,  for  paying  over, 
it  should  be  a  much  less  per  cent,  than  that — 
perhaps  not  more  than  one  per  cent.  But  that 
matter  has  not  been  considered  in  the  committee, 
and  perhaps  will  notbc.  I  hope,therefore,  that  the 
amendment  which  I  now  propose  will  be  adopted. 

Mr.  SHEFFIELD.  I  desire  to  oppose  the 
amendmentof  thegentleman  from  Vermont.  The 
amendment  seems  to  be  supported  upon  two 
grounds — one  by  the  gentleman  from  the  Suffolk 
district  of  Massachusetts,  [Mr.  Hooper,]  and  the 
other  by  the  gentleman  from  Vermont.  As  I  un- 
derstand theargument  of  thegentleman  from  Mas- 
sachusetts, it  is  that,  by  the  eightieth  and  eighty- 
first  sections  of  this  bill  it  is  provided  that  the 
savings  banks  and  the  managers  of  stock  banks 
shall  have  the  power  and  right  by  these  sections 
to  witlihold  the  amount  of  the  taxes  levied  upon 
those  institutions  from  the  fund.s  of  the  stockhold- 
ers in  their  hands.  Pray,  why  may  not  the  man- 
agers of  manufacturing  institutions  have  the  au- 
thority to  do  the  same  thing  in  reference  to  the 
funds  of  their  stockholders.'  Sir,  the  reason  thus 
presented,  it  seems  to  me,  has  nothing  in  it. 

And,  again,  it  seems  to  me  that  the  stock  of  the 
manufacturing  estiiblishments  is  as  well  ascertain- 
able as  the  stock  of  banking  institutions.  But  I 
trust  this  House  will  never  incorporate  this  sec- 
tion, as  it  is  proposed,  into  the  bill,  because,  as 
another  reason,  it  involves  the  injustice  of  taxing 
the  greater  part  of  the  savings  banks,  which  are 
the  earnings  of  the  poorer  class  of  people,  twice 
over;  for  most  of  their  properly  is  invested  in  the 
capital  of  the  stock  banks.  Their  income  is  there- 
fore taxed  once  in  the  savings  banks,  and  again 
taxed  in  the  stock  lianks.  The  committee  will 
therefore  see  that  theearningsofthispoorbut  most 
meritorious  class  of  our  population  are  to  pay 
double  taxes. 

Mr.  Chairman,  I  trust  that  this  provision  will 
not  be  adopted.  The  reason  suggested  by  the 
gentleman  from  Vermont  is,  that  to  strike  it  out 
or  not  to  insert  it  again,  it  having  been  stricken 
out,  will  make  the  bill  incongruous.  Well,  sir, 
it  seems  to  me  that  that  reason  is  hardly  a  valid 
one.  If  any  provision  of  the  bill  which  we  have 
not  yet  reached  is  not  congruous,  we  will  make 
it  so  wlien  we  reach  it. 


But,  sir,  it  is  not  just,  upon  any  such  provision, 
to  favor  one  class  of  our  citizens  to  the  detriment 
of  another  class.  Is  not  the  man  who  owns  man- 
ufacturing stock  entitled  to  be  taxed  precisely  in 
the  same  way,  and  entitled  to  all  the  benefits  which 
are  conferred  upon  banking  or  any  other  institu- 
tions.' You  have  already  imposed  upon  banks  the 
duty  of  paying  every  month,  while  other  institu- 
tions have  to  pay  only  amiually,  and  in  this  view 
it  may  be  proper  to  give  them  the  benefit  here 
proposed,  because  you  impose  upon  them  addi- 
tional burdens. 

Mr.  HOOPER.  Will  the  gentleman  allow  mc 
to  say  that  the  difference  between  the  application 
of  this  ]irovision  to  banks  and  manufacturing  in- 
stitutions is,  that  in  the  case  of  banks  this  amount 
is  to  be  withheld  from  the  stockholders.'  The 
eightieth  and  eighty-first  sections  refer  to  the  div- 
idends to  be  paid  to  the  stockholders,  while  the 
duties  to  be  paid  by  manufacturers  are  not  predi- 
cated upon  their  dividends. 

Mr.  F.  A.  CONKLING.  To  what  sections  of 
the  bill  does  the  gentleman  refer.' 

Mr.  SHEFFIELD.  The  eightieth  and  eighty- 
first.  I  undei'stand  that  these  sections  confer 
upon  savings  banks  and  stock  banks  the  right  of 
deducting  from  their  dividends  which  they  pay 
out  to  their  stockliolders  the  three  per  cent,  which 
is  assessed  against  these  institutions. 

Now,  if  manufiicturing  institutions  make  a 
profit  of  five  ]ier  cent.,  they  divide  itamongtheir 
stockholders  just  as  the  banks  divide  their  earn- 
ings in  the  shape  of  dividends,  and  the  manufac- 
turing institutions  may  just  as  well  have  the  priv- 
ilege of  paying  over  their  three  per  cent,  upon 
their  five  per  cent,  dividends  as  the  banks  upon 
theirs.  If  the  eightieth  and  eighty-first  sections 
do  not  apply  to  such  a  provision,  we  will  make 
them  apply. 

Mr.  MORRILL,  of  Vermont.  With  the  per- 
mission of  the  committee,  I  will  leave  out  "  ex- 
press companies"  from  my  amendment. 

Mr.  SHEFFIELD.  I  rise  to  a  question  of 
order.  That  will  make  the  amendment  precisely 
what  has  been  stricken  out,  and  will  make  it  out 
of  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  MORRILL,  of  Vermont.  I  will  then  leave 
it  as  I  offered  it. 

Mr.  F.  A.  CONKLING.  I  move  to  amend 
the  amendment  by  adding,  "  gas-light,  manufac- 
turing, mining,  and  other  incorporated  and  joint 
stock  companies." 

Mr.  HOLMAN.  If  the  section  is  subject  to 
further  amendment,  I  would  like  to  insert  before 
the  word  "  railroad"  the  word  "  persons." 

The  CHAIRMAN.  The  Chair  will  state  that 
no  further  amendment  is  now  in  order. 

Mr.  FRANK.  When  I  moved  to  strike  out 
words  from  this  section,  I  did  so  because  I  thought 
it  was  unjustto  other  institutions  and  persons  who 
were  not  included  in  the  section.  My  object  was 
to  make  itap|)ly  to  any  person  or  persons,  incor- 
porated company  or  companies,  and  I  do  not  care 
whether  the  whole  section  be  stricken  out  or  the 
amendment  I  now  propose  adopted.  If  the  gen- 
tleman from  New  York  will  allow  me,  I  will  offer 
an  amendment  which  will  supersede  the  necessity 
of  his,  and  will  cover  the  whole  case. 

Mr.  P.  A.  CONKLING.  I  will  hear  the  gen- 
tleman's amendment. 

Mr.  FRANK.  The  amendment  I  propose  is, 
to  strike  outafter  the  words  "internal  revenue," 
in  the  fourth  line,  down  to  the  word  "  provided," 
as  follov/s: 

By  any  railrnail  compnnios  or  railroad  corporations. 
banks,  .saviiif;si  institutions,  and  insurance  companies,  or 
tlicir  oflicers  or  agents  collecting  said  duties  and  paying 
over  the  same  as  hereinafler  required  by  this  act. 

And  to  insert  as  follows: 

By  any  manufacturing  or  incorporated  company,  person, 
or  persons,  upon  wliom  tlie  same  is  assessed  by  this  act. 

Now,  Mr.  Chairman,  I  do  not  see  the  propriety 
in  allowing"  railroad  corporations,  banks, savings 
institutions,  and  insurance  coinpanics,"  a  deduc- 
tion of  five  per  cent.,  while  the  same  privilege  is 
denied  other  incorporated  companies,  although, 
in  many  cases,  paying  a  much  larger  tax.  iMy 
friend,  who  sits  near,  [Mr.  Chamberlin,]  tells 
me  that  within  five  miles  of  his  residence  there 
are  incorporated  companies  whose  combined  tax 
will  amount  to  jjl,500  per  day,  and  1  ask,  where 
i.s  the  propriety  of  compelling  them  to  pay  the  full 


amount  of  tax,  while  the  railroad,  bank,  or  in- 
surance company  by  their  door  is  allowed  a  de- 
duction of  five  per  cent..'  1  do  not  see  why  one 
species  of  incorporated  institution  should  be  ex- 
empt from  the  visits  ofthe  assessor,  and  be  allowed 
a  discount  on  their  taxes,  and  another  made  to 
pay  the  full  amount  assessed  by  the  assessor. 
There  are  individuals,  too,  whose  tax  is  larger 
than  that  of  many  ofthe  banks,  and  I  see  no  reason 
why  they  may  not  as  well  make  their  returns  di- 
rectly to  the  Commissioner  of  Internal  Revenue, 
and  after  having  their  tax  regularly  made  up,  be 
allowed  the  discount  in  the  same  manner  as  is 
here  provided  for  the  banks.  My  only  desire  is, 
that  all  shall  be  placed  upon  an  eqtial  footing  in 
this  matter,  and  the  amendment  I  have  proposed 
would  accomplish  the  object,  by  allowing  any 
person,  as  well  as  incorporated  cornpany,  to  avail 
themselves  ofthe  benefits  of  the  section,  in  a  de- 
duction of  five  per  cent,  from  the  amount  of  all 
duties  returned  or  accounted  for  and  paid  over  to 
the  Commissioner  of  Internal  Revenue. 

Mr.  F.  A.  CONKLING.  I  will  accept  the 
amendment  of  my  colleague. 

The  CHAIRMAN.  The  question  will  then  be 
upon  the  amendment  of  the  gentleman  from  New 
York,  as  a  substitute  for  the  amendment  of  the 
gentlernan  f)'om  Vermont. 

Mr.  STEVENS.  I  think  that  all  these  amend- 
ments which  have  been  offered  to  this  section  are 
wrong;  probably  because  the  gentlemen  who  of- 
fered them  have  not  properly  considered  the  whole 
bill.  The  bill,  as  it  stood,  provided  for  a  class  of 
persons  who  make  their  returns  directly  to  the 
Comrnissioner  of  Internal  Revenue.  It  was,  of 
course,  proper  that  they  should  go  there  and  pay 
it,  because  the  Commissioner  had  before  him  the 
amount  of  revenue  which  was  thus  to  be  paid. 
But  it  is  now  open  to  everybody  who  make  no 
returns;  and  the  Commissioner  of  Internal  Rev- 
enue will  therefore  have  no  data  before  him  on 
which  to  judge  of  the  correctness  of  the  amounts 
paid. 

Mr.  PRANK.  These  eighty-first  and  eighty- 
second  sections  could  be  made  to  apply  to  all  com- 
panies or  persons. 

Mr.  STEVENS.  Oh,  I  admit  that  you  can 
draw  a  bill  so  that  everybody  shall  be  required  to 
make  his  returns  to  the  Commissioner  of  Internal 
Revenue,  but  it  would  take  a  rather  large  amount 
of  time  to  keep  the  books  if  everybody  comes  here 
to  pay,  and  would  involve  something  of  expense 
in  the  way  of  clerk  hire.  The  company  from 
Massachusetts  will  come  and  pay  very  properly 
a  certain  sum;  some  gentleman  from  the  district 
represented  by  my  friend  from  Maryland  will 
come  up  with  a  half  dollar  to  pay.  [Laughter.] 
He  will  come  up  to  the  Commissioner  of  Internal 
Revenue  and  cause  various  entries  to  be  made, 
which  will  cost  at  least  seventy-five  cents  for 
paper,  and  much  more  for  clerk  hire.  So  it  will 
go  through  the  country.  I  hope,  therefore,  that 
the  amendment  will  not  be  adopted,  and  that  when 
we  go  into  the  House  the  section  will  be  restored 
to  its  original  form. 

Mr.  P.  A.  CONKLING.  Why  were  gas-light 
companies  excluded  from  this  enumeration  .' 

Mr.  STEVENS.  Because  it  has  been  provided 
that  the  tax  shall  be  paid  by  them  on  the  manu- 
facture of  gas.  They  will  pay  to  the  collector 
directly. 

The  question  recurred  on  Mr.  Frank's  substi- 
tute. 

On  a  division,  there  were — ayes  23,  noes  30; 
no  quorum  voting. 

Mr.  PRANK  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Prank  and 
Lehman  were  appointed. 

Mr.  PRANK.  In  order  that  the  committee 
may  not  be  broken  up,  no  quorum  being  present, 
I  will  withdraw  the  amendment,  provided  that  I 
can  offer  it  again  and  have  a  vote  of  the  commit- 
tee on  it  hereafter. 

Mr.  HOLMAN.  I  object.  I  am  in  favor  of 
granting  the  privilege,  provided  that  itcan  bo  made 
general.  I  asked  a  similar  favor  this  morning,  and 
was  refused. 

The  question  was  taken;  and  the  amendment  to 
the  amendment  was  agreed  to;  the  tellers  having 
reported — ayes  58,  noes  3G. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Morrill,  of  Vermont,  as  amended;  and 
on  a  division,  there  were — ayes  3G,  noes  33. 

Mr.  MORRILL,  of  Vermont,  demanded  tellers. 
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Tellers  were  ordered;  and  Messrs.  Eliot  and 
Price  were  appointed. 

Tlie  queslion  was  taken,  and  the  amendment, 
as  amended,  was  agreed  to;  the  tellers  having 
reported — ayes  55,  noes  40. 

Mr.  F.  A.  CONKLING.  1  move  to  strike  out 
the  entire  section  as  it  lias  been  amended. 

Mr.  I-IARDING.  I  move  that  in  lieu  of  what 
is  proposed  to  be  stricken  out,  there  be  inserted 
the  section  as  it  originally  stood.  Then  we  will 
have  this  whole  matter  clear  again. 

Mr.  SHEFFIELD.  I  rise  to  a  point  of  order. 
The  section  as  it  now  is  in  the  bill  cannot  be  in- 
terfered with,  as  it  has  been  passed  upon  by  the 
committee.  1  make  the  point  of  order  that  the 
motion  of  the  gentleman  from  Kentucky  is  not  in 
order. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order  raised  by  the  gentleman  from 
Rhode  Island.  The  section  as  it  was  stricken  out 
and  substituted  by  the  amendment  of  the  gentle- 
man from  New  York  had  been  amended,  and  the 
proposition  now  is  to  insert  the  section  as  it  oii- 
ginally  stood  in  the  bill. 

Mr.  PHELPS,  of  California.  I  hope  that  the 
section  will  be  stricken  out  as  it  now  stands.  It 
provides  that  the  assessor  or  the  collector  may  go 
into  any  manufactory  and  make  a  personal  ex- 
amination. If  the  party  who  owns  any  manu- 
factory may  want  to  evade  such  visits,  he  may 
come  forward  with  a  statement,  an  evasive  state- 
ment, and  pay  over  the  money.  No  question  can 
be  raised  on  that  statement. 

Mr.  TFIOMAS,  of  Massachusetts.  Noris  there 
any  provision  for  its  being  sworn  to. 

Mr.  PHELPS,  of  California.  There  is  no  pro- 
vision for  its  being  sworn  to.  If  the  assessor  is 
disposed  to,  he  can  receive  the  statement  unsworn 
to.  Any  person  who  desires  to,  may  evade  an 
answer  by  resorting  to  the  trick  which  the  section 
now  permits.  The  whole  section  is  wrong,  wrong 
in  theory  and  wrong  in  practice,  and  I  hope  that 
it  will  be  stricken  out. 

Mr.  WHITE,  of  Indiana.  I  move  to  strike 
out  the  last  word  of  the  amendment.  The  eight- 
ieth and  the  eighty-first  sections  provide  that  the 
tax  upon  railroad  companies  and  these  other  cor- 
porations shall  be  paid  by  the  parties  who  receive 
the  dividends.  In  that  way  wc  will  be  enabled  to 
receive  a  large  part  of  our  revenue  in  this  regard 
from  those  in  Europe  who  arc  large  holders  of 
these  securities.  But  it  is  utterly  impracticable 
to  execute  this  section  as  it  has  now  been  amended. 
It  cannot  be  done.  The  eightieth  and  eighty-first 
sections  will  stand  perfectly  if  this  section  be 
stricken  out,  and  I  hope  that  the  motion  of  the 
gentleman  from  New  York  will  prevail.  It  will 
save  to  the  Governmentfive  percent.  It  will  then 
provide  that  the  parties  shall  account  directly  to 
the  Commissioner  of  Internal  Revenue.  I  with- 
draw my  amendment. 

Mr.  FRANK.  It  will  be  time  enough  to  dis- 
cuss the  eightieth  and  eighty-first  sections  when 
we  reach  them. 

The  question  was  taken  on  Mr.  F.  A.  Conk- 
ling's  motion,  and  it  was  agreed  to;  there  being, 
on  adivision — ayesseventy-two,  noesnotcounted. 

Mr.  Haiiding's  amendment  was  then  agreed  to. 

The  thirty-ninth  section  was  read,  as  follows: 

Si:c.  39.  Jlnd  lie  it/urlhcr  enacted,  Tliat  slioulil  any  oftlie 
people!  of  any  of  tlio  Stains  or  Tcriilorlcs  of  the  United 
States,  or  tlin  District  of  Columbia,  bo  in  actual  icbcllion 
against  the  auilioiity  of  Uic  Governniuntof  tin;  United  .Slatt'S 
at  the  time  this  act  fioes  into  operation,  so  that  the  laws  of 
the  United  States  cannot  be  executed  therein,  it  shall  be  the 
duty  of  the  Piesidep.t,  and  he  is  liereby  authorized,  to  pro- 
ceed to  execute  the  provisions  of  this  act  witiiin  tlie  limits 
of  such  State  or  Territory,  or  District  of  Columbia,  so  soon 
as  the  aulhority  of  the  United  States  therein  shall  be  rei'S- 
tablished,  and  to  collect  the  sums  which  would  have  been 
due  from  the  persons  residing  or  holding  property,  Roods, 
wares,  or  merchaiulise,  object,  or  article  therein'liable  to 
any  duty,  license,  or  lax,  with  interest  at  the  rate  of  six  per 
cent,  thereon  from  the  time  such  duty,  license,  or  tax 
nuijlit  to  have  been  paid  until  paid  in  the  manner  and  under 
tlio  regulations  prescribed  in  tliis  act,  so  far  as  applicable, 
and,  where  not  applicable,  the  assessment  and  levy  shall 
he  made  and  the  time  and  manner  of  eolleetion  regulated 
by  the  instructions  and  directions  of  the  Commissioner  of 
rnternal  llevenue,  under  the  direction  of  the  Secretary  of 
the  'I'reasury. 

Mr.  HARRISON.  I  move  to  strike  out  in  the 
fifth  line  the  word  "  the,"  and  insert  the  word 
"any;"  and  after  the  word  "time"  insert  the 
word  "  after;"  so  that  it  will  read,  "  at  any  time 
after  this  act  goes  into  operation,"  &c.  That 
amendment  will  make  the  section  provide  for  any 
future  contingency. 


Mr.  CLEMENTS.  Idonotthinkthatthe  loyal 
citiz(;ns  ought  to  be  made  liable  to  the  payment 
of  this  six  per  cent.,  although  it  may  be  that  the 
rebels  ought  to  be. 

The  amendment  was  agreed  to. 

Mr.  CLEMENTS.  I  move  that  the  thirty-ninth 
section  shall  be  amended  by  adding  the  following 
proviso: 

Provided,  That  no  loyal  citizen  shall  he  required  to  pay 
this  six  per  cent,  for  the  non-payment  of  this  tax. 

Mr.  ELIOT.  I  do  not  see  how  it  is  to  be  as- 
certained whether  a  citizen  is  loyal  or  not.  This 
amendment  will  necessitate  a  court  of  inquiry  in 
every  case,  and  I  hope  it  will  not  pass,  as  I  can 
see  no  necessity  for  it.  I  do  not  think  that  it  is 
practicable. 

Mr.  HARRISON.  I  suggest  that  the  language 
of  the  amendment  be  "  any  loyal  citizen  of  any 
of  the  aforesaid  States  and  Territories  in  rebel- 
lion." 

Mr.  CLEMENTS.  I  accept  that  as  a  modifica- 
tion of  my  own  amendment. 

Mr.  WORCESTER.  I  move  to  add  the  words 
"  who  shall  voluntarily  pay  said  tax." 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  MENZIES.  I  should  be  glad  to  do  any- 
thing which  could  be  done  for  the  loyal  citizens 
of  the  States  and  Territories  to  which  refei-ence  is 
made.  I  do  not,  however,  see  that  the  section,  if 
amended  as  proposed,  can  be  executed.  I  would 
like  very  well,  indeed  I  feel  anxious  to  favor  the 
loyal  citizens  of  the  disloyal  States,  but  it  cannot 
be  done  in  this  way.  1  think  that  they  ought  to 
be  satisfied  with  the  use  of  the  money.  It  is  worth 
six  per  cent,  to  them  as  well  as  to  everybody  else 
in  the  country.  I  move  to  insert  after  the  words 
"  per  cent."  "  per  annum." 

The  CHAIRMAN.  The  gentleman's  amend- 
ment is  not  in  order,  not  being  germane  to  the 
pending  amendment. 

Mr.  EDWAPi,DS.  I  iTiove  to  ai^iend  by  insert- 
ing the  words  "  all  loyal  citizens  who  can  be  as- 
certained to  have  been  loyal  cilizens." 

Mr.  Chairman,  I  move  that  amendment  for  the 
purpose  of  making  the  section  more  definite,  if 
the  amendment  of  the  gentleman  from  Tennessee 
is  adopted.  This  is  to  be  applied  to  the  States 
and  Territories  after  the  rebellion  has  been  sup- 
pressed and  passed  away.  If  I  were  to  adopt  the 
line  of  remai'k  which  sometimes  characterizes  the 
gentleman  from  Pennsylvania,  the  chairman  of 
the  Committee  of  Ways  and  Means,  I  should  say 
that  when  the  rebellion  is  suppressed  it  would  be 
hard  to  find  any  who  had  not  been  loyal  all  of  the 
time.  When  the  question  of  taxation  comes  up, 
every  man  will  profess  to  have  been  loyal.  Who, 
then,  will  decide  who  shall  be  exempt  from  this 
six  per  cent,  and  who  shall  not?  It  seems  to  mo, 
therefore,  that  the  rule,  although  a  very  good  one 
if  it  could  be  applied,  is  too  indefinite  for  applica- 
tion.    I  ^vithdraw  my  amendment. 

The  aiTiendment  offered  by  Mr.  Clements  was 
not  agreed  to. 

Mr.  MENZIES.  I  move  to  amend  by  insert- 
ing after  the  words  "  [ler  cent.,"  in  the  fourteenth 
line,  the  words  "  per  annum."  I  think  the  per- 
centage should  be  paid  every  year  the  tax  is  with- 
held. 

The  amendment  was  agreed  to. 

The  fortieth  section  was  read,  as  follows: 

Jind  he  it  further  enacted.  That  the  officers  who  may  be 
appoiiued  under  this  act  shall  be,  and  hereby  are,  author- 
ized to  perform  all  the  duties  relating  to  or  regarding  the 
assessment  and  collection  of  the  direct  tax  imposed  by  an 
act  entitled  '•  An  act  to  provide  increased  revenue  from  im- 
ports, to  pay  interest  on  the  public  debt,  and  for  other  pm-- 
poses,"  approved  August  T),  1861,  or  any  direct  tax  which 
may  be  hereafter  enacted. 

Mr.  HOOPER.  I  move  the  following  amend- 
ment, to  come  in  as  a  proviso  at  the  end  of  the 
section : 

Provided,  That  the  sum  of  $19,312,  direct  tax,  laid  u|inn 
the  Territory  of  Nebraska  by  said  act  shall  be  paid  and  sat- 
isfied by  deducting  said  amount  from  the  approiiriation  for 
legislative  expenses  of  said  Territory  of  Nebraska  for  the 
year  ending  30lh  of  .lunc,  18G3,  and  no  I'urther  claim  shall 
be  made  by  said  Territory  for  legislative  expenses  for  said 
year. 

Gentlemen  will  remember  that  in  the  legislative 
and  executive  appropriation  bill  |i20,000  was  ap- 
propriated for  the  legislative  expenses  of  Nebraska 
Territory,  and  this  amendment  proposes  to  de- 
duct the  direct  tax  fi-om  that  appropriation  by  the 
consent  and  request  of  the  Delegate  from  that  Ter- 
ritory. 


Mr.  HOLMAN.  I  would  inquire  of  the  gen- 
tleman from  Massachusetts  why  he  should  not 
extend  the  same  jirinciple  to  all  the  other  Terri- 
tories and  to  all  States  which  have  claims  against 
the  Government  ? 

Mr.  HOOPER.  The  reason  the  committee  have 
not  done  the  same  thing  in  reference  to  other  Ter- 
ritories is  that  they  were  not  requested  to  do  so. 

Mr.  MALLORY.  I  will  state  that  I  think  there 
is  gi-eat  justice  in  the  proposition  submitted  by  the 
gentleman  from  Massachusetts.  If  I  understand 
the  matter,  there  is  an  appropriation  of  ^20,000  to 
enable  that  Territoi-y  to  defray  the  expenses  of 
her  Legislature  and  the  codification  of  the  laws  of 
that  Territory.  I  understand  from  the  gentleman 
from  Nebraska  that  the  affairs  of  the  Territory 
are  in  such  a  condition  that  it  is  almost  impossi- 
ble to  pay  those  taxes,  and ■ 

Mr.  STEVENS.  The  provision  in  relation  to 
the  codification  of  laws  applied  to  New  Mexico 
and  not  to  Neljraska.  This  amendment  was  of- 
fered at  the  request  of  the  Delegate  from  Nebraska. 

Mr.  MALLORY.  I  am  supporting  the  amend- 
ment. 

Mr.  DAILY.  There  is  now  an  appropriation 
of  $20,000  for  that  Territory.  It  is  contained  in 
the  regular  a]")piopriation  bill. 

Mr.  MALLORY.  I  so  understand,  and  I  un- 
derstand this  to  be  a  proposition  by  the  Delegate 
from  that  Territory,  to  remit  that  appropriation 
in  case  the  Territory  is  relieved  from  this  tax  of 
nineteen  thousand  and  odd  dollars.  The  propo- 
sition involves  an  actual  saving  to  the  Govern- 
ment of  some  $700.  The  Territory  is  willing  to 
dispense  with  the  appropriation  which  is  usually 
made  by  Congress  to  defray  her  legislative  ex- 
penses, if  we  will  relieve  her  people  to  the  extent 
of  this  tax.  I  see  no  reason  why  Congress  should 
not  consent  to  it. 

Mr.  HOLMAN.  I  would  suggest  that  instead 
of  applying  this  principle  to  only  one  Territory, 
it  should  be  applied  to  all. 

Mr.  MALLORY.  I  do  not  know  that  the  other 
Ten-itories  desire  it.  If  they  do,  I  suppose  they 
will  move  an  amendment  to  attain  that  end.  I  am 
for  conferring  benefits  only  on  those  who  desire 
them. 

Mr.  HOLMAN.  This  principle  is  common  to 
all  the  Territories  of  the  country.  I  move  to  strike 
out  the  particular  Territory,  and  insert  "  Territo- 
ries of  the  United  States." 

The  CHAIRMAN.  The  Chair  would  suggest 
to  the  gentleman  that  the  object  would  be  accom- 
plished by  adding  at  the  end  of  the  words,  "  that 
the  same  privilege  be  extended  to  the  other  Ter- 
I'itories  of  the  United  States." 

Mr.  HOLMAN.     That  will  be  satisfactory. 

Mr.  DAILY.  I  have  a  word  to  say  in  regard 
to  the  amendment  offered  by  the  gentleman  from 
Indiana.  If  the  other  Territories  desire  the  ap- 
plication of  this  measure  to  them,  I  have  no  ob- 
jection; but  the  other  Territories  may  be  differ- 
ently situated  from  the  Territory  of  Nebraska. 
For  instance,  other  Territories  may  have  no  code 
of  laws,  and  therefore  it  may  be  necessary  that 
their  Legislatures  should  meet.  Our  people  are 
]ioor,  and  hardly  able  to  (lay  this  direct  tax  of 
ijjil9,312,  though  we  are  willing  to  undergo  any 
hardships  for  the  support  of  the  Government. 
Wo  are  in  such  a  condition  as  to  forego  the  meet- 
ing of  our  Legislature,  and  thereby  we  save  this 
tax  to  our  people.  The  appropriation  has  been 
made  this  year,  and  none  of  it  has  been  expended. 
We  therefore  projiose  that  $19,312  shall  be  de- 
ducted out  of  this  appropriation,  and  applied  to  the 
payment  of  that  tax,  thereby  saving  that  amount 
to  the  Territory.  There  will  then  be  enough  of 
the  appropriation  left  to  pay  for  the  bare  meeting 
and  adjournment  of  the  Legislature. 

Mr.  WATTS.  I  would  remark  in  regard  to 
the  Territory  of  New  Mexico,  that  we  have  an 
appropriation  of  §60,000  to  complete  our  capitol 
building.  We  have  also  an  appropriation  of 
$35,000  for  the  construction  t)f  roads  in  New 
Mexico.  We  would  have  been  entitled  to  draw  it 
more  than  a  year  ago,  but  we  have  not  done  it, 
on  account  of  the  embarrassed  condition  of  the 
Treasury.  It  remains  there,  and  has  been  used 
by  the  Government.  We  desire  to  have  it  remain 
there,  and  our  people  desire  to  be  relieved  from 
the  tax  which  is  now  beins:  imposed  upon  them. 

Mr.  STEVENS.  I  suggest  that  this  is  a  very 
awkward  way  to  get  at  this  matter.  If  the  other 
Territories  desire  this  same  relief,  let  them  pre- 
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pare  a  clause,  specifying  the  amount  from  ^vliicli 
they  desire  to  be  relieved,  and  we  can  introduce 
the  amendments  anywhere.  The  Delegate  of  no 
Territory,  except  the  one  from  Nebraska,  spoke 
to  the  committee  about  the  matter.  We  agreed 
to  the  advice  of  that  Delegate,  and  framed  this 
amendment  accordingly. 

Mr.  BENNET.  As  this  matter  is  pending, 
I  desire  to  say  tliat  there  has  been  no  action  upon 
the  part  of  the  Legislature  of  Colorado  Territory 
in  relation  to  this  subject;  and  I  do  not  feel  that 
it  is  my  duty,  without  some  instruction  from  the 
people  of  the  Territory,  to  move  such  an  amend- 
ment as  has  been  moved  in  behalf  of  the  gentle- 
man from  Nebraska. 

I  would  say  further,  that  we  have  never  had  an 
appropriation  for  that  Territory  out  of  which 
might  be  deducted  the  tax  which  the  bill  referred 
to  imposes  upon  the  people.  We  have  had  but 
one  session  of  the  Legislative  Assembly  in  Col- 
orado Territory.  Under  the  law,  the  next  session 
will  be  held  next  February,  which  will  make  the 
time  about  one  year  and  four  months  from  the  first 
session  of  the  Legislature  to  the  second.  I  pre- 
sume there  were  many  laws  passed  at  the  first 
session,  as  they  were  passed  hurriedly,  which 
will  require  correction.  I  cannot  consent,  there- 
fore, that  the  money  which  has  been  appropriated 
for  the  legislative  expenses  of  Colorado  Territory 
should  be  transferred  to  the  extinguishment  of  this 
tax  upon  the  Territory. 

And  while  I  am  upon  the  filoor,  I  desire  to  ask 
gentlemen  by  what  autliority  Congress  has  the 
right  to  tax  the  people  of  a  Territory .'  I  have 
been  taught  by  books  upon  political  economy  that 
taxation  and  representation  went  hand  in  hand; 
that  it  was  because  the  mother  country  claimed 
the  right  to  tax  the  people  of  the  colonies  without 
their  being  represented  that  the  war  of  the  Revolu- 
tion sprung  up.  Now,  we  of  the  Territories  are  in 
similar  relation  with  the  United  States  that  the 
colonies  were  to  the  mother  Government  before 
this  Government  was  established. 

The  CHAIRMAN.  The  Chair  will  state  that 
he  doubts  whether  these  remarks  are  in  order. 
Consenlwasgiven  only  to  hear  from  the  Delegates 
■whether  they  desired  their  Territories  to  share  in 
the  benefit  proposed. 

Mr.  BENNET.  I  only  throw  out  this  remark 
at  the  present  time,  and  protest — I  am  safe  in 
doing  that  much — against  the  right  of  Congress 
to  tax  the  Territories. 

Mr.  HOLMAN.  I  withdraw  my  amendment 
to  the  amendment. 

The  question  was  then  taken  on  Mr.  Hooper's 
amendment;  and  it  was  agreed  to — ayes  fifty-five, 
noes  not  counted. 

Mr.  WICKLIFFE.  I  move  to  add  at  the  end 
of  the  fortieth  section  the  following: 

Jlnd  proi;iiled  further,  That  the  direct  tux  imposed  by  the 
thirteenth  section  of  the  act  entitled  "  An  act  to  provide  in- 
creased revenue  from  imports  to  pay  interest  on  the  public 
debt,  and  for  otlier  purposes,"  approved  August  5,  1861, 
shall  be  and  is  imposed  upon  the  real  estate  and  slaves  in 
the  Slates  where  that  description  of  property  exists  and  is 
recognized  by  the  laws  thereof. 

Mr.  BINGHAM.  I  rise  to  aquestion  of  order. 
I  submit  that  that  amendment  is  in  effect  to  change 
existing  legislation,  to  wit:  the  act  of  August  last, 
and  that  cannot  be  done  in  the  Committee  of  the 
Whole. 

Mr.  WICKLIFFE.  Cannot  I  propose  to  re- 
peal existing  legislation.-' 

Mr.  BINGHAM.  Notin  the  Committee  of  the 
Whole,  I  am  thinking. 

Mr.  WICKLIFFE.  Cannot  I  amend  so  as  to 
bring  it  before  the  House  .' 

Mr.  BINGHAM.  I  am  thinking  not  in  com- 
mittee. 

Mr.  WICKLIFFE.  Let  us  see  your  law  and 
gospel  for  that.  [Laughter.] 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order  of  the  gentleman  from  Ohio,  but  he 
rules  the  amendment  out  of  order  for  a  different 
reason,  and  that  is,  that  it  relates  to  an  entirely 
different  tax  bill;  this  not  being  a  direct  tax  bill, 
it  is  not  germane  to  the  bill. 

Mr.  WICKLIFFE.  It  is  an  amendment  to  a 
section  which  has  reference  to  that  tax  bill,  and  a 
section  which  refera  to  that  bill  specifically. 

The  CHAIRMAN.  The  Chair  thinks  the  ob- 
jection is  not  obviated  by  that. 

Mr.  WICKLIFFE.     Is 
subject  of  the  whole  bill— taxatio'ii ,  and  how  it 
shall  be  collected? 
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The  Chair  thinks  not.  If 
is  in  error,  the 
Chair  hopes  he  will  appeal.  The  Chair  rules  the 
amendment  out  of  order,  on  the  ground  that  it  is 
not  germane  to  this  bill. 

Mr.  WICKLIFFE.  Why,  sir,  could  I  not 
move  to  repeal  the  tax  of  last  year  by  an  amend- 
ment to  this  bill? 

The  CHAIRMAN.  The  Chair  thinks  not, 
this  being  a  bill  to  provide  internal  revenue. 

Mr.  WICKLIFFE.  Does  not  this  bill  change 
the  law  of  last  year?  Does  it  not  refer  to  it  and 
recognize  it? 

Mr.  MALLORY.  I  would  ask  the  Chair  if  the 
proviso  offered  by  the  gentleman  froin  Massachu- 
setts, [Mr.  HoopEU,]  and  which  has  been  adopted, 
does  not  repeal  a  portion  of  the  law  of  last  ses- 
sion, and  relieve  Nebraska  from  the  direct  tax? 

Mr.  WICKLIFFE.  Yes,  sir;  you  can  take 
the  direct  tax  off  Nebraska,  but  you  cannot  take 
anything  off  Kentucky. 

The  CHAIRMAN.  The  Chair  thinks  the  gen- 
tleman from  Kentucky  is  right;  although  he  still 
thinks  the  amendment  not  germane  to  the  bill. 

Mr.  WICKLIFFE.  Oh,  I  do  not  care  what 
the  reason  is,  so  I  am  right.  [Laughter.]  I  do 
not  offer  this  amendment  for  the  purpose  of  mak- 
ing any  factious  allusion  to  the  question  of  how 
this  direct  tax  is  to  be  collected.  I  offer  it  as  an 
act  of  justice  to  the  people  of  the  State  of  Ken- 
tucky m  which  I  live.  I  say  nothing  about  other 
States.  In  consequence  of  some  fastidiousness, 
or  something  of  the  sort,  the  direct  tax  imposed 
in  the  bill  of  August  last  was  confined  exclusively 
to  the  landed  estate  in  the  several  States  and  Ter- 
ritories. The  effect  of  that  provision  in  the  State 
of  Kentucky  is  to  exempt  from  the  necessary  and 
legal  purview  of  the  act  all  that  description  of 
estate  which  comes  under  the  term  of  "persons 
held  to  service,"  or  "  slaves,"  if  you  choose  to 
call  them  so.  Is  it  right  that  the  slaveholder  in 
Kentucky — the  man  who  owns  fifty  slaves,  which 
are  property  there  under  the  protection  of  the 
State  laws  of  Kentucky,  and  the  laws  and  Con- 
stitution of  the  United  States — should  not  con- 
tribute his  proportion,  according  to  the  estimated 
value  of  his  property  in  that  State,  for  the  sup- 
port of  the  Government  that  gives  him  protection? 
Will  you  put  the  whole  burden  upon  the  landed 
interest  of  the  country,  and  let  the  holders  of  this 
other  description  of  property  be  exempt  from  the 
payment  of  taxes  ?  Has  it  ever  been  done  by  this 
Government  since  its  organization?  I  have  copied 
this  amendment  precisely  from  the  law  imposing 
direct  taxation  upon  the  United  States  in  1813, 
and  there  was  a  similar  provision  in  every  law 
that  preceded  that  from  1792  down  to  that  time, 
laying  a  direct  tax  upon  "  the  land  and  slaves  of 
the  United  States  within  the  respective  States." 

Gentlemen  seem  to  think  that  there  is  no  right 
or  power  to  impose  this  tax.  They  say  there  is 
no  such  thingasproperty  in  such  an  estate.  Why, 
sir,  they  have  forgotten  the  Constitution  and  the 
history  of  their  Government.  Go  to  your  legis- 
lation, and  you  will  find  there  that  our  fathers, 
who  were  as  pure  and  as  honest  and  as  learned 
as  we  can  pretend  to  be,  treated  them  as  property 
subject  to  taxation.  If  you  omit  to  do  it,  you  do 
injustice  by  imposing  a  tax  upon  the  man  who 
owns  land,  while  you  exempt  from  taxation  his 
neighbor  who  may  be  worth  twice  as  much,  but 
who  owns  no  land. 

But,  sir,  I  have  some  law  upon  the  question  of 
the  liability  of  this  property  to  taxation  by  the 
laws  of  the  United  States  and  the  Government 
of  the  United  States,  independent  of  our  State  le- 
gislation. I  will  call  your  attention  to  the  opin- 
ion of  a  man  whose  opinions  have  been  quoted 
here  upon  every  other  branch  of  this  subject,  his 
opinion  in  his  better  days;  I  allude  to  JohnQ-uincy 
Adams,  fornnerly  President  of  the  United  States. 
In  1815  we  had  a  treaty  to  execute  with  Great 
Britain.  During  the  war  of  1812,  the  British 
forces  under  Admiral  Cochrane  and  others,  in  nav- 
igating the  waters  of  Chesapeake  bay  and  of  the 
South ,  actuated  by  those  feelings  which  seem  now 
to  be  sympathetic  here,  issued  his  proclamation 
proclaiming  freedom  to  all  the  slaves  of  the  South 
who  would  connect  themselves  with  the  British 
army  or  enter  British  ships.  Under  that  procla- 
mation they  took,  before  the  close  of  the  war,  I 
think,  four  or  five  thousand  slaves.  In  the  treaty 
of  peace  made  with  Great  Britain,  the  treaty  of 
Ghent,  there  was  a  stipulation  requiring  her  to 
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return  all  the  j^roperty  she  had  taken  from  private 
citizens  during  the  war.  Her  public  men  then, 
like  some  of  our  public  men  now,  thought  there 
could  be  no  such  thing  as  jjroperty  in  that  descrip- 
tion of  human  beings,  and  Great  Britain  refused 
to  deliver  up  the  individuals  thus  taken  or  to  pay 
for  them.  The  question  of  the  right  of  the  claim 
of  the  United  States  was  submitted  by  the  treaty 
between  the  two  Powers  to  the  Emperor  of  Rus- 
sia, who  was  to  settle  the  question  whether  Eng- 
land, under  the  terms  of  the  treaty  of  Ghent,  was 
bound  to  surrender  the  slaves,  or  pay  the  value 
of  that  property.  The  Emperor  decided  in  favor 
of  the  United  States;  and  it  was  upon  the  discus- 
sion of  that  question  between  the  Government 
of  the  United  States  and  that  of  Great  Britain 
that  Mr.  Adams,  in  a  letter  to  the  then  Secretary 
of  State,  took  the  position  which  I  will  read  for 
the  benefit  of  the  country ,  and  of  those  gentlemen 
who  want  to  confiscate  slaves  in  this  war.  His 
letter  will  be  found  in  the  State  Papers,  volume 
four,  page  16,  if  any  gentleman  desires  to  look  at 
it.     He  says: 

"  Public  property,  by  the  usages  of  war,  is  liable  to  be 
taken  and  removed,  but  as  to  private  property  and  slaves, 
they  ought  never  to  be  taken." 

[Here  the  hammer  fell.] 

Mr.  EDWARDS  obtained  the  floor. 

Mr.  WICKLIFFE.  A  word  or  two  more.  I 
will  not  occupy  much  tiine 

The  CHAIRMAN    ~' 
Hampshire  [Mr.  Edwards]  has  the  floor  to  op 
pose  the  amendment  offered   by  the  gentleman 
from  Kentucky. 

Mr.  WICKLIFFE.  Will  the  gentleman  let 
me  get  through  ? 

Mr.  EDWARDS.  If  it  be  the  pleasure  of  the 
committee  that  the  gentleman  from  Kentucky  con- 
tinue his  remarks,  I  will  wait  till  he  gets  through. 

Mr.  LOVEJOY.  I  will  make  no  objection  to 
the  gentleman  from  Kentucky  continuing  his  re- 
marks, if  I  be  allowed  the  same  length  of  time  to 
answer;  although  1  must  say  that  I  am  astonished 
that  the  gentleman  should  drag  this  negro  question 
on  every  occasion  before  the  House.    [Laughter.] 

Mr.  EDWARDS.  I  cannot  yield  to  a  five 
minutes  speech. 

Mr.  WICKLIFFE.  Will  the  gentleman  al- 
low me  so  much  time  as  to  read  an  extract  from 
Mr.  Adams's  letter? 

Mr.  EDWARDS.     I  yield  for  that  purpose. 

Mr.  WICKLIFFE.  Mr.  Adams  in  the  same 
letter  says: 

"  Our  object  was  the  restoration  of  all  property,  includ- 
ing slaves,  whicli  by  the  usage  of  war  among  civilized  na- 
tions, ought  not  to  have  been  taken.  All  private  property 
on  land  was  of  that  description.  It  was  entitled  by  the 
laws  of  war  to  exemption  from  capture.  Slaves  were  private 
property.  Tlie  act  of  seducing  them  from  their  masters  by 
a  promise  of  freedom  was  in  violation  of  the  laws  of  war. " 

I  read  for  the  benefit  of  the  gentleman  from 
Illinois,  [Mr.  Lovejoy.]  I  think  it  right  that  the 
tax  should  be  imposed  on  that  description  of 
property.  That  is  necessary  and  just  to  those 
who  live  in  the  part  of  the  country  where  such 
property  is  held. 

Mr.  EDWARDS.  Mr.  Chairman,  this  is  the 
same  proposition  that  was  made  at  the  extra  ses- 
sion, and  which  was  then  overruled.  It  was  in- 
corporated in  the  bill  of  that  session  as  it  was  re- 
ported from  the  Committee  of  Ways  and  Means, 
and  was  struck  out  by  the  deliberate  action  of  the 
House.  It  was  known  then  that  in  the  past  legis- 
lation of  the  country  this  particular  species  of 
property — if  property  it  is  to  be  called — had  been 
connected  with  lands  in  the  apportionment  of  a 
direct  tax.  But,  sir,  I  trust  that  it  seemed  to  the 
House,  as  it  seemed  to  me  then  and  as  it  seems 
to  me  now,  that  there  is  no  more  propriety  in  con- 
necting this  species  of  properly — if  property  it  is 
to  be  called — with  land  in  the  assessment  of  direct 
taxes,  than  there  would  be  in  connecting  with  it 
any  other  species  of  property  in  the  country.  And 
if  It  is  not  property,  it  certainly  cannot  be  incor- 
porated in  connection  with  lands.  If  this  labor 
takes  the  place  of  labor  performed  by  some  of  the 
brute  creation  in  the  northern  States — as  it  does 
to  some  extent — why  not  include  beasts  of  bur- 
den, the  animals  that  draw  the  plow  or  do  the 
transportation,  in  connection  with  land,  for  the 
purpose  of  assessing  and  apportioning  any  direct 
tax?  The  fact,  Mr.  Chairman,  that  it  has  been 
so  incorporated  in  the  past  legislation  of  the  coun- 
try furnishes  no  argument  why  it  should  be.  I 
think  that  if  it  has  been  so  incorporated — and  I 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1295 


admit  that  it  has  been — it  was  because  that  inter- 
est has  liad  too  much  power  and  too  much  control 
in  the  legislation  of  the  country.  Exceptions  were 
made  in  favor  of  that  particular  species  of  prop- 
erty that  could  not  have  been  made  in  favor  of  any 
other.  But  I  trust  that  now  legislation  of  a  more 
general  character  is  to  prevail.  If  gentleman  from 
the  States  where  this  particular  kind  of  property 
is  held 

Mr.  MALLORY.  If  it  be  property.  [Laugh- 
ter.] 

Mr.  EDWARDS.  Choose  to  have  the  assess- 
ments made  upon  this  species  of  jiroporty,  let  it 
be  so.  Tliey  can  assume  this  portion  of  the  tax, 
and  lay  it  on  whatever  sort  of  property  they 
choose. 

Mr.  P.  A.  CONKLING.  The  State  has  done  it. 

Mr.  EDWARDS.     What  State  has  done  it.' 

Mr.  MALLORY.     Kentucky  has. 

Mr.  EDWARDS.  Kentucky  is  not  the  only 
State  south  of  Mason  and  Dixon 's  line  that  is  af- 
fected by  it.  There  are  other  States  affected.  The 
State  of  Kentucky  has  done  this,  and,  therefore, 
so  far  as  she  is  concerned,  there  is  no  necessity 
for  this.  But  the  gentleman  from  Kentucky  [Mr. 
Wickliffe]  acts  from  larger  motives  than  regard 
for  his  own  State.  He  represents  the  whole  in- 
terests of  the  South,  and  has  therefore  introduced 
this  amendment  for  the  purpose  of  aiding  those 
who  are  not  immediately  interested  in  our  legis- 
lation. I  trust  that  the  bill  will  not  be  marred  by 
making  an  exception  between  one  kind  of  prop- 
erty and  another  kind.  If  we  do  it,  we  shall  have 
to  pass  amendment  after  amendment,  and  to  pro- 
vide that  the  stock,  the  hay,  the  grain,  and  every 
description  of  property — if  you  choose  to  regard 
it  as  such — shall  be  connected  with  the  land  in 
laying  direct  taxes. 

Mr.  LOVEJOY.  I  move  a  pro /onn«  amend- 
ment to  the  amendment  of  the  gentleman  from 
Kentucky,  [Mr.  Wickliffe.]  I  do  this,  Mr. 
Chairman ,  for  the  simple  purpose  of  denying  and 
controverting  the  assertion  of  the  gentleman  from 
Kentucky.  I  know  that  there  is  an  effort  being 
made,  and  that  it  has  been  made  for  the  last  quar- 
ter of  a  century,  to  palm  off  on  this  country  a 
Constitution  which  the  fathers  never  made — a  tra- 
ditionary Constitution — which  is  made  of  none 
effect  through  the  perversion  of  slaveholders  and 
their  advocates,  so  that  the  real,  genuine  Consti- 
tution which  the  fathers  made  bears  no  more  re- 
lation to  this  traditionary  one  which  is  attempted 
to  be  palmed  off  on  the  country  tlian  the  genuine 
word  of  God  did  to  the  traditions  of  the  elders. 
"They  had  made  the  word  God  of  none  effect 
through  their  traditions."  They  had  substituted 
their  traditions  in  such  a  way  for  the  original  rev- 
elation that  they  absolved  a  man  from  all  filial 
obligations  of  supporting  his  parents  by  some 
theological  trick,  saying  that  "  it  was  a  gift." 

Now,  I  deny  directly,  and  in  tlie  teeth  and  face 
and  eyes,  the  assertion  that  this  Government  has 
ever  recognized  property  in  man.  It  never  has, 
and  I  trust  in  God  it  never  will.  When  a  Chris- 
tian nation,  based  on  the  immortal  principles  of 
the  Declaration  of  Independence,  descends  so  far, 
and  is  so  blinded  and  so  bedeviled,  as  not  to  know 
a  human  being  from  a  brute,  then  it  ought  to  be 
dissolved  and  destroyed.  But  I  call  attention  to 
the  fact  that  when  the  discussions  were  being  had 
on  the  Constitution,  and  when  it  was  proposed 
to  put  in  the  words  "  slave"  and  "  slavery,"  the 
proposition  was  rejected;  and  Mr.  Madison  de- 
clares, pointedly  and  directly,  that  it  was  rejected 
because  they  would  not  recognize  the  ideaof  prop- 
erty in  human  beings.  Ever  since  the  Gover)i- 
ment  was  organized,  its  uniform  and  uninterrupted 
practice  has  been  not  to  recognize  property  in 
human  beings. 

There  is  a  constant  and  persistent  attempt  on 
the  part  of  slaveholders  and  their  advocates  to 
set  up  a  certain  falsehood.  I  mean  by  that,  an 
erroneous  statement  and  construction  of  the  Con- 
stitution and  of  the  action  of  the  Federal  Govern- 
ment, till  the  public  mind  has  become  saturated 
with  this  virus  of  pro-slaveryism,  and  believes 
that  to  be  true  which  never  was  true.  It  is  throu"'h 
that  persistence  in  false  statements  and  declara- 
tions spread  all  over  the  country  that  this  gener- 
ation has  been  educated  into  the  belief  that  slavery 
has  some  sanction,  some  guarantee,  some  pro- 
tection, some  defense,  in  the  Constitution  of  the 
Government,  while,  in  fact,  it  has  none.  If  the 
Constitution  were  honestly  administered,  in  its 


direct  and  indirect  inlluencc  it  would  destroy  thi.s 
system  of  slavery,  and  would  have  destroyed  it 
long  ago.  Everybody  knows,  who  knows  the 
cotemporaneous  history  of  the  Constitution,  wiio 
has  not  been  blinded  and  led  astray  by  the  influ- 
ence of  holding  slaves,  that  the  universal  belief. 
North  and  South,  East  and  JVest,  the  univer- 
sal expectation  at  the  time  the  Constitution  was 
adopted,  was  that  the  section  prohibiting  the  slave 
trade  had  destroyed  slavery,  and  that  it  would, 
immediately,  at  no  very  remote  period  at  any  rate, 
die  out,  and  cease  to  curse  the  country,  insult  hu- 
manity, and  pollute  the  earth. 

[Here  the  hammer  fell.] 

Mr.  MENZIES  obtained  the  floor. 

Mr.  LOVEJOY.  I  wisii  the  gentleman  from 
Kentucky  would  allow  me  simply  to  say  that  I 
do  not  want  to  be  charged  with  introducing  this 
negro  question  at  this  time. 

Mr.  WICKLIFFE.  I  desire  to  say  just  a 
word. 

Mr.  MENZIES.  I  cannot  yield  just  at  this 
moment. 

Mr.  WICKLIFFE.  I  will  not  take  up  my 
colleague's  time,  but  I  wish  to  say  that  I  do  not 
know  how  it  is,  but  I  hear  that,  at  a  meeting  of 
an  association  of  blacks  in  the  city,  some  member 
of  Congress  attended,  and  edified  them  with  about 
such  a  speech  as  we  have  heard  here  to-day. 

The  CHAIRMAN.  The  Chair  must  decide 
tliat  this  discussion  is  out  of  order.  The  gentle- 
man from  Kentucky  [Mr.  Menzies]  is  entitled  to 
the  floor. 

Mr.  LOVEJOY.  I  hope  I  shall  be  permitted 
to  say  that  I  think  it  very  likely;  fori  have,  during 
this  session,  twice  addressed  an  assembly  of  col- 
ored people,  and  I  said  nothing  to  them  which  I 
would  not  say  in  this  House.  I  told  them  they 
had  just  as  much  right  to  hang  their  masters  as 
their  masters  had  to  hang  them;  just  as  much  right 
to  whip  their  masters  as  their  masters  had  to  whip 
them;  just  as  much  right  to  sell  their  masters 'chil- 
dren as  their  masters  had  to  sell  theirs.  I  am,  I 
presume,  the  member  of  Congress  alluded  to  by 
the  gentleman,  and  had,  I  tliink,a  larger  majority 
than  all  the  votes  in  the  gentleman's  district. 

The  CFIAIRMAN.  The  gentleman  from  Illi- 
nois is  not  in  order,  unless  the  gentleman  from 
Kentucky  yields  to  him. 

Mr.  MENZIES.  No,  sir;  I  do  not  yield.  I 
have  risen  not  to  participate  in  this  discussion 
which  has  just  taken  place.  Nor  do  I  rise  for  the 
purpose  of  expressing  my  approbation  of  the  just 
positions  taken  by  my  colleague,  nor  of  dissent- 
ing to  the  positions  taken  by  the  gentleman  from 
Illinois.  I  rose  for  the  purpose  of  saying  tliat  I 
do  not  think  the  amendment  proposed  by  my  col- 
league is  a  judicious  one,  or  at  all  needed  at  this 
time.  We  have  the  option,  under  the  act  of  Au- 
gust last,  of  assumiug  this  direct  tax,  which  our 
State  has  indicated  she  intends  to  do;  and  she  has, 
therefore,  the  right  of  laying  as  much  tax  upon 
this  species  of  property,  if  it  be  property,  [laugh- 
ter,] as  ought  to  be  levied  uy)on  it.  I  think,  there- 
fore, as  the  gentleman  from  New  Hampshire  [Mr. 
Edwards]  has  very  justly  suggested,  that  this 
proposition  mars  the  symmetry  of  the  bill,  and 
that  it  can  serve  no  good  purpose,  as  all  the  States 
have  assumed — or  we  have  the  right  to  believe 
they  will  assume — this  direct  tax  and  collect  it 
in  their  own  way.  Kentucky  can  collect  her  tax 
upon  this  property — which  1  have  no  doubt  is 
property,  [laughter] — and  when  the  owner  comes 
u|")  to  pay  the  bills,  he  will  certainly  have  no  doubt 
about  it;  and  when  the  Government  of  the  United 
States  receives  the  money  collected  from  this  spe- 
cies of  property,  they  will  have  no  doubt  that  it 
is  property.     [Laughter.] 

Mr.  EDWARDS.  I  have  no  doubt  that  it  is 
property  in  Kentucky. 

Mr. MENZIES.  Idothinkthatthisproposition 
of  my  colleague  is  not  called  for  at  this  tmie  by 
ourinterests.  He  must  understand  meas  making 
no  objection  to  the  great  truths  he  has  announced. 
I  do  not  do  that;  I  merely  rose  to  say  that  I  do  not 
think  there  is  any  necessity  of  incorporating  them 
into  this  bill. 

The  amendment  offered  by  Mr.  Lovejoy  was 
disagreed  to. 

Mr.  WICKLIFFE.  1  renew  the  amendment 
offered  by  the  gentleman  from  Illinois. 

My  colleague  over  the  way  says  that  Kentucky 
is  about  to  assume  her  quota  of  the  direct  tax.  I 
was  aware  of  that  fact.  I  was  also  fully  aware  of 


another  fact,  which  is,  that  she  will  have  to  bor- 
row the  money  to  pay  it.  And  I  am  also  perfectly 
satisfied  of  another  fact,  that  my  colleague  will  find 
that  v/hen  she  has  paid  this  tax,  slie  will  be  soon 
called  on  to  pay  another,  and  that,  if  we  do  not 
look  to  it,  she  will  have  to  pay  more  in  the  end 
than  her  income  will  justify. 

Now,  sir,  in  relation  to  my  amendment,  I  have 
shown  it  to  be  in  oljedience  to  a  fixed,  settled, 
universal,  undisturbed  practiceof  legislation  of  the 
Congress  of  the  United  States,  whenever  a  direct 
tax  has  been  levied,  in  the  better  days  of  the  Re- 
public. And,  sir,  I  have  moved  the  amendment 
in  justice  to  the  people  I  represent,  that  if  this 
direct  tax  ever  should  be  collected  by  the  General 
Government  it  may  operate  equally  upon  all. 

But,  sir,  I  will  not  go  again  over  that  question. 
I  desire  merely  to  answer  the  statement  of  the 
gentleman  from  Illinois  that  the  Government  never 
recognized  this  estate  as  property.  Why,  sir,  the 
judicial  department  of  the  United  States,  the  ex- 
ecutive department  of  the  United  States,  the  legis- 
lative department  of  the  United  States,  in  all  its 
action,  in  all  its  intercourse  with  foreign  nations, 
has  always  taken  the  position  that  it  was  property 
and  should  be  treated  by  the  law  of  nations  as 
property. 

Mr.  LOVEJOY.  Will  the  gentleman  allow  me 
a  moment.' 

Mr.  WICKLIFFE.  Not  a  moment.  You  can 
come  in  when  I  come  down.     [Laughter.] 

Sir,  I  have  not  time  to  discuss  the  question 
whether  the  United  States  recognize  the  right  of 
property  in  human  beings,  but  I  will  refer  to  a  sin- 
gle case.  Take  the  case  of  the  Creole.  What  was 
the  action  of  the  United  States  in  its  controversy 
with  Great  Britain  in  that  case?  The  slaves  on 
board  that  ship  rose  in  mutiny  upon  the  high  seas; 
they  murdered  the  officers,  and  the  agent  run  the 
ship  into — Nassau  I  believe  was  the  name  of  the 
island — and  turned  them  loose.  This  Government 
claimed  indemnity  of  the  British  Government  for 
these  slaves  thus  set  at  liberty.  That  great  states- 
man of  whom  Massachusetts  is  proud,  and  of 
whom  the  whole  country  is  proud — Daniel  Web- 
ster, then  Secretary  of  Slate — took  the  ground  in 
the  negotiation  which  followed  on  that  occasion, 
that  they  were  property;  and  this  Government 
did  pay  their  owner  their  full  value  as  property. 

And  so  I  could  go  over  instance  after  instance 
to  the  same  end.  But,  sir,  when  I  hear  gentle- 
men come  here  and  declare  that  because  the  Dec- 
laration of  Independence  says  that  all  men  were 
born  equal,  the  fathers  of  the  country,  the  men 
who  made  that  Declaration  did  not  recognize  the 
existence  of  property  in  this  description  of  estate, 
I  must  confess  I  am  somewhat  surprised. 

[Here  the  hammer  fell.] 

Mr.  WICKLIFFE.  1  withdraw  my  amend- 
ment. 

Mr.  LOVEJOY.  I  object.  Mr.  Chairman,  I 
have  now  the  book  before  me,  and  if  there  is  no 
objection  I  will  read  the  paragraph  to  which  I 
referred  when  I  was  before  up: 

"Mr.  Madison  thouglit  it  wrong  to  admit  in  the  Consti- 
tution llie  idea  tliat  tlifiie  could  be  property  in  men." 

I  will  simply  add,  without  consuming  my  five 
minutes,  that  in  the  case  of  the  Creole,  to  which  the 
gentleman  from  Kentucky  alluded,  although  the 
Government,  then  virtually  in  the  hands  of  slave- 
holders, did  make  some  attempt  to  obtain  pay  for 
those  slaves  from  the  British  Government,  it  was 
not  granted  to  them;  and  I  reiterate  the  statement 
that  the  General  Government  has  never  recog- 
nized the  right  of  property  in  human  beings.  They 
have  simply  let  it  alone  in  the  States  because  the 
Constitution,  as  they  conceived,  did  not  give  them 
the  power  to  interfere  with  it  there.  It  has  been 
simply  skulking  behind  the  doctrine  of  State  sov- 
ereignty. The  sentiment  of  the  Constitution  is 
that  of  Brougham,  that — 

"  Wliite  men  despise  fraud  and  loatlic  rapine  and  abhor 
blood,  tliey  will  reject  with  indignation  the  wild  and  guilty 
phantasy  that  man  can  liold  properly  in  man." 

Mr.  STEVENS.  I  move  that  the  committee 
rise,  for  the  purpose  of  closing  debate  upon  this 
section. 

The  motion  was  agreed  to. 

So  (he  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committeeof  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 
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Mr.  STEVENS  moved  thfxt  all  debate  upon  the 
section  under  consideration  i  n  the  Committee  of  the 
Whole  on  tlie  state  of  the  Union  be  closed  in  one 
minute  after  its  consideration  shall  be  again  re- 
sumed. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed  the  consideration  of 
the  special  order,  being  the  bill  of  the  House  (No. 
31i2)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt. 

Mr.  HOLMAN.  I  move  that  the  committee 
rise  for  the  purpose  of  adjournment. 

Tiie  motion  was  disagreed  to. 

Mr.  WICKLIFFE.  I  withdraw  my  amend- 
ment to  the  amendment. 

The  amendment  was  disagreed  to. 

The  following  section  was  reported  by  the 
Clerk: 

Sec.  14.  And  he  it  further  enacted,  Tliat  every  per:?on 
ivlio,  on  the  1st  day  ol' May  next,  shall  be  the  owner  of  any 
still  or  stills,  or  other  iniplcnHMit.s  used  in  lieu  of  stills,  for 
the  purpose  of  distilling  spirituous  liquors,  or  who  shall 
have  such  still  or  stills,  or  implements,  as  aforesaid,  under 
his  superintendence,  either  as  agent  or  on  his  own  account, 
shall,  on  or  before  said  day,  and  every  person  who,  after 
said  day,  shall  use  or  intend  to  use  any  sueli  still  or  stills, 
or  implements,  as  aforesaid,  either  as  owner,  agent,  or  oth- 
erwise, shall,  before  he  shall  begin  to  use  such  still  or  stills, 
or  other  implements  in  lieu  thereof,  for  the  purpose  of  dis- 
tilling spirituous  liquors,  apply  for,  in  writing,  and  obtain 
from  the  collector  appointed  under  this  act  for  the  collec- 
tion district  in  which  sucli  person  resides,  or  to  the  depuly 
of  such  collector  duly  authorized,  a  license  for  using  such 
still  or  stills,  or  other  implements,  as  aforesaid;  and  each 
such  license  hereafter  to  be  granted  shall  remain  in  force 
until  the  1st  day  of  January  ne.xt  after  the  date  thereof,  and 
no  longer;  which  licenses  shall  respectively  be  granted 
upon  the  payment,  by  such  owneror  agent,  as  aforesaid,  of 
tliesum  of  .$100:  Provided,  Thatlicensesapplied  for  which 
terminate  under  the  provisions  of  this  act  in  less  time  than 
si.\  months  may  be  granted  as  aforesaid,  upon  the  payment 
of  the  sum  of  fit'ty  dollars. 

Mr.  WICKLIFFE.  I  have  an  amendment  in 
writing  to  that  clause,  but  I  have  mislaid  it.  I 
think  1  can  make  the  substance  of  it,  however, 
apparent  in  very  few  words.  The  committee  in 
preparing  the  section  have  certainly  overlooked  a 
very  important  fact.  They  charge  upon  a  distill- 
ery, large  or  small,  containing  twenty  stills  or  one, 
the  same  sum  in  the  shape  of  license.  The  amend- 
ment which  I  intended  to  propose  was  founded 
upon  the  principle  of  a  provision  in  the  tax  bills 
of  1813  and  1815,  which  was  to  adjust  the  tax  in 
proportion  to  the  number  of  gallons  capacity  of 
the  distillery,  making  the  distillery  with  vessels 
equal  to  two  thousand  gallons  capacity  pay  as 
much  in  proportion  as  the  little  establishment  of 
a  man  who  distills  his  own  grain  and  that  of  his 
neighbors,  having  a  capacity  of  from  sixty  to  one 
liundred  gallons.  I  do  not  know  what  sum  to  pro- 
])Ose  per  gallon,  but  it  strikes  me  that  fifty  cents 
per  gallon  will  perhaps  be  a  fair  rate.  I  think 
they  were  taxed  at  that  rate  in  1813. 

I  have  not  time  now  to  draw  up  an  amendment 
in  form,  but  if  gentlemen  upon  the  other  side  of 
the  House  will  permit  the  committee  to  rise  I  will 
reflect  upon  the  subject,  and  have  an  amendment 
prepared  in  the  morning-. 

I  do  not  think  it  is  just  to  require  the  man  in 
my  neighborhood,  who  makes  five  or  six  hun- 
dred gallons  of  whisky  a  year,  to  pay  the  same 
license  as  one  of  the  immense  establishments  in 
Cincinnati.  But  it  is  true  that  the  man  who  makes 
$1,000  worth  of  liquor  v/ill  have  to  pay  as  much 
for  a  license  under  this  bill  as  the  man  who  makes 
$.50,000  worth. 

A  Member.  And  the  man  in  your  districtmakes 
better  whisky. 

Mr.WlCKLlFFE.  Yes,sir,betterandsounder 
liquor.  A  distiller  in  my  district  makes  good, 
sound  liquor  in  copper  stills,  and  sells  it  to  the 
dealer  in  Cincinnati,  who  distills  it  over  again  and 
makes  three  times  the  quantity  out  of  it. 

Mr.  STEVENS.  The  Committee  of  Ways  and 
Means  adopted  this  section  after  cai-eful  consider- 
ation. It  is  a  question,  however,  not  entirely  free 
from  difficulty,  and,  in  order  to  give  the  gentleman 
from  Kentucky  an  opportunity  to  prepare  his 
amendment,  I  move  that  the  committee  do  now 
rise. 

The  motion  was  agreed  to. 


So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Coinmittce  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 

ROBEUT  M.  EVANS. 

Mr.  WHITE,  of  Indiana,  by  unanimous  con- 
sent, introduced  a  bill  for  the  relief  of  Robert  M. 
Evans;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Affairs. 

And  then,  on  motion  of  Mr.  WHITE,  of  In- 
diana, (at  twenty  minutes  after  four  o'clock,  p. 
m.,)  the  House  adjourned. 


IN  SENATE. 

Thursday,  March  20,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read. 

Mr.  GRIMES.  I  ask  that  the  Journal  may  be 
corrected  so  as  to  cori'espond  with  the  fact.  I 
made  a  motion  yesterday  that  two  weeks  from  to- 
day be  set  apart  for  the  consideration  of  District 
business.  The  Journal,  I  believe,  reads  two  weeks 
from  yesterday,  owing  to  some  misappi-ehension. 

The  VICE  PRESIDENT.  The  correction  will 
be  made. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  of  the  Secretary  of  the  Navy,  in  answer 
to  a  resolution  of  the  Senate  of  the  13th  instant,  in 
relation  to  the  removal  of  the  Naval  Academy 
from  Annapolis,  Maryland,  to  Newport,  Rhode 
Island:  which  was  ordered  to  lie  on  the  table  and 
be  printed. 

Mr.  ANTHONY.  I  move  the  printing  of  three 
thousand  extra  copies  of  this  communication  from 
the  Secretary  of  the  Navy  in  regard  to  the  Naval 
School. 

The  motion  was  referred  to  the  Committee  on 
Printing. 

TERRITORIAL  LAWS. 

TheVICE  PRESIDENT  laid  before  the  Senate 
a  copy  of  the  laws  of  the  Territory  of  Nevada, 
passed  at  the  first  regular  session  of  the  Legis- 
lative Assembly,  at  Carson  City,  in  October  and 
November,  1861 ;  which  was  referred  to  the  Com- 
mittee on  Territories. 

PETITIONS  AND  MEMORIALS. 

Mr.  KING.  I  present  a  petition  of  citizens  of 
the  cities  of  New  York  and  Brooklyn.  I  ask  that 
it  be  read. 

The  Secretary  read  it,  as  follows: 

To  the  honorable  the  Senate  of  the  United  States  ;  for  the 
security  of  the  lihcrties  of  the  jicople  of  the  United  States. 
Whereas  the  axiomsof  the  declaration  of  our  national  in- 
dependence "  that  all  men  are  created  equal ;  that  they  are 
endowed  by  their  Creator  with  certain  Inalienable  rights, 
among  which  are  life,  liberty,  and  the  pursuit  of  happi- 
ness;" and  the  Constitution  of  (he  United  States,  which 
in  its  preamble  declares  that  it  was  ordained  to  "establish 
justic(",  and  secure  to -ourselves  and  our  posterity  the  bless- 
ings of  liberty,"  constitute  the  basis  of  our  Government ; 
and  whereas,  under  the  domination  of  the  slave  power,  it 
has  yielded  to  the  guilty  phantasy  of  property  in  man,  and 
the  baseless  interpretations  of  the  Constitution  in  conform- 
ity with  tlie  malign  practice  of  slaveholders,  who,  conspir- 
ing against  tiie  Government  in  wicked  rebellion,  strike  at 
the  life  of  the  nation.  Your  petitioners,  inspired  by  the 
love  ofhumanity,  of  liberty,  and  of  our  country,  in  viewof 
these  humiliating  and  astounding  facts,  pray  your  honorable 
body,  the  Senate  of  the  United  States,  as  true  to  God,  to 
innnortal  man,  and  to  this  Government,  that  with  a  purpose 
corresponding  to  the  magnitude  of  the  occasion,  you  affirm 
and  proclaim  the  basis  principle  of  the  Declaration  of  In- 
dependence, and  set  forth  in  the  preamble  of  the  Constitu- 
tion of  the  United  States  as  our  hill  of  rights,  inviolate, 
mandatory,  and  ruling,  against  all  usages  and  interpreta- 
tions of  law  contrary  thereto;  and  to  be  maintained  as  the 
plighted  I'ailh  of  the  nation,  for  the  protection  of  all  its  in- 
habitants in  freedom  ;  dispelling  forever  the  satanic  hallu- 
cination of  property  in  man,  and  the  hope  of  the  rebellion. 
Signed  by  the  petitioners,  citizens  of  the  cities  of  New 
York  and  Brooklyn. 

SIMON  S.  JOCELYN. 

WILLIAM  GOODELL. 

JOSEPH  W.  ALUEN. 

M.  B.  WILLIAMS. 

SAMUEL  L.  HARRIS. 
New  York,  March  15,  1869. 

Mr.  KING.  The  subject  to  which  the  petition 
refers  has  been  reported  upon,  and  I  move  that  it 
lie  on  the  table. 

The  motion  was  agreed  to. 

Mr.  COWAN  presented  the  petition  of  James 
Johnson,  of  Philadelphia,  praying  for  the  allow- 
ance of  his  claim  under  the  treaty  of  Guadalupe 


Hidalgo,  for  property  taken  possession  of  and 
destroyed  by  the  Mexicans;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  GRIMES  presented  a  petition  of  citizens 
of  the  county  of  Jackson,  State  of  Iowa,  praying 
that  homoeopathic  surgeons  may  be  made  eligible 
to  at  least  one  eighth  of  the  surgical  appointments 
in  the  Army  and  Navy;  which  was  ordered  to  lie 
on  the  table. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  New  York,  praying  for  the  passage  of  such 
laws  as  are  necessary  for  the  protection  and  im- 
provement of  the  Indians;  which  was  referred  to 
the  Committee  on  Indian  AflFairs. 

Mr.  HOWE  presented  the  petition  of  A.  C. 
Conn  and  others,  citizens  of  Wisconsin,  praying 
for  the  passage  of  a  general  bankrupt  law,  and 
that  the  exemption  laws  of  the  several  States  be 
recognized  by  the  act;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

He  also  presented  the  petition  of  Daniel  M. 
Whitney  and  others,  citizens  of  Wisconsin,  pray- 
ing for  the  erection  of  a  beacon  light  at  the  mouth 
of  Fox  river  in  that  State;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  WILKINSON  presented  a  memorial  of 
the  Legislature  of  Minnesota,  in  favor  of  the  estab- 
lishment of  a  semi-weekly  mail  from  St.  Paul  to 
Mankato,  in  that  State;  which  was  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  SIMMONS  presented  a  petition  of  citizens 
of  Rhode  Island,  praying  for  the  total  abolition 
of  slavery  throughout  the  country;  which  was 
ordered  to  lie  on  the  table. 

REPORTS  FROM  COMMITTEES. 

Mr.  MORRILL,  from  the  Committee  on  Com- 
merce, to  whom  were  referred  the  resolutions  of 
the  Legislature  of  Michigan,  in  favor  of  the  erec- 
tion of  a  light-house  at  the  entrance  of  Black 
Lake  harbor,  in  Ottawa  county,  asked  to  be  dis- 
charged from  their  further  consideration;  which 
was  agreed  to. 

Mr.  POSTER,  from  the  Committee  on  Pen- 
sions, to  whom  wa's  referred  the  petition  of  An- 
toine  Du  Nord,  praying  for  a  pension  and  bounty 
land,  submitted  an  adverse  report;  which  was 
ordered  to  be  printed. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  reported  a  bill  (S.No.  242)  changing 
the  name  of  the  American-built  schooner  Tom 
Dyer  to  that  of  Dolphin;  which  was  read,  and 
passed  to  a  second  reading. 

He  also,  from  the  same  committee,  reported  a 
bill  (S.  No.  243)  changing  the  name  of  the  Aincr- 
ican-built  schooner  Curtis  Mann  to  that  of  Sup- 
ply; which  was  read,  and  passed  to  a  second 
reading. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  resolution  directing  the  Committee 
on  Commerce  to  inquire  into  the  expediency  of 
establishing  a  collection  district  at  Eureka,  Cali- 
fornia, asked  to  be  discharged  from  the  further 
consideration  of  the  subject;  which  was  agreed  to. 

Mr.  TEN  EYCK,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  bill  (S.  No.  195) 
to  amend  the  "Act  to  amend  an  act  entitled  'An 
act  for  the  better  security  of  the  lives  of  passen- 
gers on  board  of  vessels,  propelled  in  whole  or  in 
part  by  steam,'andfor  other  purposes, "approved 
August  30, 1852,  and  for  other  purposes,  reported 
it  without  amendment  and  adversely. 

He  also,  from  the  same  committee,  to  whom  the 
subject  was  referred,  reported  a  bill  (S.  No.  241) 
to  change  the  location  of  the  port  of  entry  for  the 
Puget  Sound  collection  district;  which  was  read, 
and  passed  to  a  second  reading.  An  accompany- 
ing fetter  of  the  Secretary  of  the  Treasury  was 
ordered  to  be  printed. 

Mr.  SIMMONS,  from  the  Committee  on  Pat- 
ents and  the  Patent  Office,  to  whoin  was  referred 
the  bill  (H.  R.  No.  2G9)  to  establish  a  Depart- 
ment of  Agriculture,  reported  it  without  amend- 
ment. 

SAILORS  OF  THE  CUMBERLAND. 

On  motion  of  Mi-.  HALE,  the  bill  (S.No.  238) 
to  furnish  clothing  and  supplies  to  the  sailors  and 
men  on  board  the  sloop-of-war  Cumberland,  was 
referred  to  the  Committee  on  Naval  Affairs. 

COAST  SURVEY  REPORT. 
Mr.  ANTHONY.  I  am  instructed  by  the  Com- 
mittee on  Printing,  to  whom  was  referred  the  res- 
olution to  print  six  thousand  two  hundred  copies 
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of  the  report  of  the  Superintendent  of  the  Coast 
Siirveyfor  18Gl,to  report  it  baciv  without  amend- 
ment, and  recommend  its  passage,  and  also  to  ask 
for  its  present  consideration.  It  is  the  same  num- 
ber as  was  printed  last  year,  and  that  was  a  smaller 
number  than  had  ever  been  printed  before,  I  be- 
lieve. 

The  resolution  was  considered  and  agreed  to, 
as  follows: 

Resoh-cd,  That  there  l)e  printed,  in  addition  to  the  usual 
number,  six  thousand  two  hundred  copies  of  the  report  of 
llie  Su|)erintendeiit  of  the  United  States  Coast  Survey,  of 
wliich  twelve  hundred  copies  sliall  be  for  the  use  of  the 
Senate,  and  five  iliousand  copies  for  distribution  by  the 
Superintendent. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicola Y,  his  Secretary,  announced 
that  the  President  had  approved  and  signed,  on  the 
19th  instant,  the  following  act  and  resolutions: 

An  act  (S.  No.  136)  to  provide  for  the  appoint- 
ment of  sutlers  in  the  volunteer  service,  and  to 
define  their  duties; 

A  resolution  (S.  No.  64)  expressive  of  the  thanks 
of  Congress  to  Captain  A.  H.  Foote,  of  the  Uni- 
ted States  Navy,  and  to  the  officers  and  men  under 
his  command  in  the  western  flotilla;  and 

A  resolution  (S.  No.  65)  to  authorize  the  Sec- 
retary of  War  to  accept  moneys  appropriated  by 
any  State  for  the  payment  of  its  volunteers,  and 
to  apply  the  same  as  directed  by  such  State. 

L.  F.  CARTEE. 

Mr.  NESMITH.  I  move  to  postpone  all  prior 
orders  and  take  up  Senate  bill  No.  207,  reported 
from  the  Committee  on  Public  Lands. 

Tiie  motion  was  agreed  to;  and  the  bill  (S.  No. 
207)  for  the  relief  of  L.  F.  Carter  was  read  a  sec- 
ond time,  and  considered  as  in  Committee  of  the 
Whole.  It  authorizes  the  Commissioner  of  the 
General  Land  Office  to  pay  to  L.  F.  Carter  the 
sum  of  $3,033  50,  for  services  performed  in  sur- 
veys of  the  public  lands  in  the  State  of  Oregon  in 
excess  of  his  contract  with  the  surveyor  general  of 
Oregon,  dated  October  14,  1860;  but  before  any 
payment  is  made,  the  work  performed  by  him  is 
to  be  tested  in  the  field  by  actual  examination, 
under  the  direction  of  the  surveyor  general  of 
Oregon,  and  any  correction  made  necessary  to 
make  it  conformable  to  the  laws  of  the  United 
States  and  the  instructions  governing  the  surveys 
of  the  public  lands  are  to  be  made  at  his  expense, 
and  the  balance  only  of  the  appropriation  is  to  he 
paid  him  after  deducting  the  expense  of  inspection 
and  correction,  if  needed,  and  when  tlie  certificate 
of  the  surveyor  general  of  Oregon  isfiled  with  the 
Commissioner  of  the  General  LandT)ffice  that  the 
survey  is  complete  according  to  the  law  and  reg- 
ulations governing  public  surveys. 

Mr.  NESMITH.  There  has  been  a  mistake 
in  printing  the  bill.  The  name  is  printed  Carter; 
it  should  be  Cartee. 

The  VICE  PRESIDENT.  That  change  will 
be  made  in  the  bill  to  conform  to  the  fact,  without 
a  motion. 

Mr.  CLARK.  I  will  only  say  that  this  bill 
was  before  the  Committee  on  Public  Lands,  and 
was  approved  by  them.  There  seems  to  be  no 
objection  to  its  passage. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

REMISSION  OF  DUTIES  ON  ARMS. 

Mr.  KING.  I  ask  the  Senate  to  take  up  the 
joint  resolution  I  introduced  yesterday  in  rela- 
tion to  the  duties  on  arms,  the  passage  of  wliich 
was  objected  to  then  by  the  Senator  from  Maine, 
[Mr.  Fessenden.] 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  joint  resolution  (S.  No.  69)  to 
authorize  the  importation  ofcertain  arms  by  States 
free  of  duty. 

Mr.  KING.  When  I  presented  this  joint  res- 
olution yesterday,  the  Senator  from  Maine,  the 
chairman  of  the  Committee  on  Finance,  objected 
to  its  passage  on  the  ground,  as  I  understood  him, 
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that  the  subject  was  before  the  committee,  and 
they  desired  to  examine  it  with  a  view  to  secur- 
ity against  any  irregularities.  Of  course,  I  desire 
notiiing  but  the  passage  of  a  proposition  to  ad- 
mit these  arms  which  were  ordered  prior  to  the 
1st  of  January  free  of  duty,  although  they  may 
come  into  the  country  after  that  date.  I  will  hear 
the  Senator  from  Maine,  if  there  be  any  reason 
about  it,  and  let  the  resolution  be  referred  to  the 
Committee  on  Finance.  All  I  want  is  early  action 
on  the  subject.  I  ask  the  Senator  from  Maine 
to  state  to  the  Senate  the  facts. 

Mr.  FESSENDEN.  There  is  a  proposition  of 
a  similar  character  before  the  Committee  on  Pi- 
nance  at  the  present  time;  that  is  to  say,  it  has 
been  before  the  committee,  and  is  now  in  the  hands 
of  one  of  its  members,  and  I  think  it  covers  the 
wholeground.  When  thatresolution  was  referred 
to  us,  we  sent  it  to  the  Secretary  of  the  Treasury, 
and  he  returned  it  with  a  suggestion  of  arnend- 
ment  to  guard  against  irregularities  in  the  execu- 
tion of  it,  and  to  guard  the  Treasury.  I  think  it 
proper  that  this  resolution,  which  is  on  precisely 
the  same  subject,  should  go  to  that  committee, 
and  be  considered  by  them.  The  committee  is 
about  ready  to  report  on  the  subject. 

Mr.  KING.  Then  I  move  the  reference  of  this 
resolution  to  that  committee,  and  I  only  ask  that 
it  shall  have  the  early  attention  of  the  committee. 
A  portion  of  these  arms  have  already  arrived  at 
the  port  of  Portland,  and  they  want  to  use  them. 

The  joint  resolution  was  referred  to  the  Com- 
mittee on  Finance. 

MARSHALL  0.  ROBERTS. 

Mr.  HARRIS.  I  ask  the  consent  of  the  Sen- 
ate to  consider  joint  resolution  No.  67,  reported 
by  the  Committee  on  the  Judiciary  yesterday.  I 
move  to  take  it  up. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (S.No.  67)  in  relation  to  the  claim  of  Mar- 
shall 0.  Roberts,  for  the  loss  of  the  steamer  Star 
of  the  West,  was  cotisidered  as  in  Committee  of 
the  Whole.  The  Secretary  of  War  having  de- 
clined to  act  upon  a  claim  of  Marshall  0.  Rob- 
erts for  compensation  for  the  loss  of  the  steam- 
ship Star  of  the  West  while  in  the  service  and 
under  the  direction  of  the  United  States,  upon  the 
ground  that  before  his  appointment  as  Secretary 
of  War  he  had  been  consulted  as  counsel  in  the 
case,  the  resolution  proposes  to  refer  the  claim  to 
the  Attorney  General,  with  authority  to  examine 
and  audit  the  same. 

The  amendment  of  the  Committee  on  the  Judi- 
ciary was  in  line  four,  to  strike  out  the  words 
"  to  examine  and  audit  the  same,"  and  to  insert, 
"  to  act  upon  the  same  in  the  same  manner  as  the 
Secretary  of  War  would  have  done  had  he  not 
been  consulted  as  counsel  in  the  case;"  so  that  the 
resolution  will  read: 

That  the  said  claim  be  referred  to  the  Attorney  General, 
witli  authority  to  act  upon  the  same  in  the  same  manner  as 
the  Secretary  of  War  would  have  done  had  he  not  been  con- 
sulted as  counsel  in  tlie  case,  and  that  such  sum  as  shall  l)e 
asceitaincd  to  be  due  be  paid  in  the  same  manner  as  if  the 
same  had  been  allowed  by  the  Secretary  of  War. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  In  the  first  line  of  the  pream- 
ble I  move  to  strike  out  the  word  "  having,"  and 
insert  "has,"  so  as  to  correct  the  grammatical 
construction  of  the  sentence. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  also  move  to  add,  in  order 
to  make  the  resolution  conform  to  the  usual  form 
of  legislation,  at  the  end  of  the  resolution: 

Out  of  any  moneys  in  the  Treasury  not  otherwise  appro- 
priated. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Sen- 
ate, as  amended,  and  the  amendments  were  con- 
curred in.  The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was  read  the 
third  time,  and  passed. 

COMPENSATION  OF  DISTRICT  ATTORNEYS. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 


1G6)  regulating  the  compensation  of  district  attor- 
neys, have  instructed  me  to  report  it  back  with 
an  amendment.  It  is  a  very  short  bill,  and  will 
be  understood  by  the  reading  of  it.  If  there  is  no 
objection,  I  ask  for  its  consideration  at  this  time. 

\iy  unanimous  consent  the  bill  (S.  No.  166) 
was  considered  as  in  Committee  of  the  Whole.  It 
provides  that  upon  applicatio.n  made  to  the  Attor- 
ney General  by  any  attorney  of  the  United  States 
for  any  district,  if  it  shall  be  made  to  appear  that 
the  costs  and  fees  now  allowed  by  law  to  such 
attorney  are  not  an  adequate  compensation  for 
the  performance  of  tho  duties  of  his  office,  the 
Attorney  General,  with  the  assent  of  the  Secre- 
tary of  the  Interior,  may  assign  to  him  a  salary 
not  exceeding  the  rate  of  §6,000  per  annum  in  any 
case,  according  to  the  nature  and  extent  of  his 
duties;  and  he  is  not  to  be  allowed  to  retain  any 
of  the  costs  and  fees  he  is  now  by  law  entitled  to 
receive  beyond  the  amount  of  the  necessary  ex- 
penses of  his  office,  audited  and  allowed  as  here- 
tofore, but  is  to  continue  to  tax  and  return  the 
samfe  costs  and  fees  and  render  the  same  accounts 
as  now  required  by  law. 

The  amendment  of  the  Committee  on  the  Judi- 
ciary was  to  add,  as  a  new  section: 

x^nd  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
Secretary  of  the  Interior  to  report  to  Congress  at  the  com- 
mencement of  each  session  the  amount  of  salary  allowed 
to  each  and  every  district  attorney,  under  the  provisions  of 
tills  act,  toj:ether  with  the  total  amount  of  costs  and  fees  by 
him  received,  and  the  amount  retained  for  the  expenses  of 
his  office. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  as  amended, 
and  the  amendment  was  concurred  in. 

Mr.  TRUMBULL.  I  think  it  is  due  to  the 
Senate  that  I  should  state  what  the  bill  is.  The 
committee  reported  the  bill  for  passage;  but  I  do 
not  want  it  to  pass  without  the  Senate  knowing 
what  it  is. 

There  is  a  great  deal  of  complaint  from  the  dis- 
trict attorneys  all  over  the  United  Slates  at  this 
time  in  regard  to  the  inadequacy  of  their  compen- 
sation. Tlie  complaint  was  so  great  from  the  dis- 
trict attorney  in  the  city  of  New  York  that,  at  the 
special  session  of  Congress  in  July,  we  passed  a 
special  act  in  regard  to  his  case,  allowing  him  a 
compensation  of  ^6,000  per  annum,  which  is  the 
limit  in  all.cases.  No  district  attorney  of  the  Uni- 
ted States  anywhere  can  receive  more  than  §6,000 
compensation,  wliidi  is  to  be  paid  out  of  the  fees 
of  his  office.  In  the  new  condition  of  things  in 
the  country,  the  business  has  very  greatly  in- 
creased, and  some  of  the  prize  cases  require  a  great 
deal  of  attention,  take  the  whole  time  of  the  dis- 
trict attorney,  and  yet  he  gets  but  twenty  dollars 
as  a  fee  in  any  of  those  cases.  By  a  construction 
placed  upon  the  law  by  the  Secretary  of  the  Treas- 
ury, a  fee  which  district  attorneys  formerly  re- 
ceived has  been  cut  oft",  and  the  district  attorney 
in  the  city  of  New  Yoik  made  a  showing  at  the 
extra  session  by  which  it  appeared  that  his  ex- 
penses exceeded  his  actual  receipts;  that  he  got 
nothing  whatever  from  the  office;  that  the  clerks 
and  other  persons  connected  with  his  office,  whom 
he  had  to  employ  and  who  were  allowed  him  by 
the  proper  officers  and  who  had  to  be  paid  out  of 
his  fees,  exhausted  all  that  he  received.  The  dis- 
trict attorney  in  the  city  of  Boston  has  made  a 
statement  by  which  it  appears  that  he  actually 
receives  a  compensation  of  only  about  $1,200  per 
annum,  which  is  entirely  inadequate,  and  he  will 
not  continue  to  hold  the  office  at  that. 

We  have  received  letters  on  the  subject  from 
the  Attorney  General,  and  also  from  the  Secretary 
of  State,  sending  to  the  commitiee  the  communi- 
cations ofdistrictattorneys  in  dillerentparts  of  the 
country.  There  is  one  from  the  district  attorney 
at  Key  West.  They  have  recommended  either 
that  we  should  fix  a  compensation  for  particular 
attorneys  who  have  written  to  them  on  the  sub- 
ject, or  pass  some  general  law.  The  bill  which 
is  now  submitted  meets  the  approbation  of  the 
Attorney  General,  and  it  throws  upon  him  the  re- 
sponsibility of  fixing  the  salaries.  He  is  to  fix  a 
salary  on  the  application  of  the  district  attorney 
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from  any  district,  not  to  exceed  in  any  instance 
$6,000,  according  to  the  exigencies  of  the  case 
and  tlic  amount  of  business.  Tlie  difficulty  the 
comniiitce  had  in  fixing  the  salaries  was,thi\t  we 
cannot  tell,  and  the  Attorney  General  caiuiot  in- 
form us  at  this  time  exactly  what  the  salaries 
ought  to  be  of  the  various  attorneys  in  different 
localities.  This  bill  provides  that  the  Attorney 
General  may  fix  the  salary  of  any  district  attor- 
ney who  applies  to  him,  in  conjunction  with  the 
Secretary  of  the  Interior,  before  whom  the  ac- 
counts of  the  district  attorneys  pass.  The  accounts 
are  returned  to  the  office  of  the  Secretary  of  the 
Interior,  and  he  passes  upon  them.  He  makes 
all  the  allowances  which  are  made,  and  the  excess 
over  §G,000  must  be  accounted  for  to  him. 

That  is  this  bill,  and  the  whole  of  it,  except  a 
provision  which  requires  the  Secretary  of  the  In- 
terior to  report  to  Congress  at  the  commencement 
of  the  next  session  what  sum  is  fixed  as  a  salary 
in  each  case,  and  what  amount  of  fees  and  per- 
quisites is  received,  and  what  incidental  expenses 
are  allowed.  I  have  thought  it  due  to  the  Senate 
to  make  this  explanation,  that  the  bill  should  not 
pass  stt6  sileniio,  and  it  be  afterwards  announced 
that  the  Senate  did  not  understand  it. 

Mr.  GRIMES.  Does  the  bill  allow  all  district 
attorneys  a  salary  of  §6,000? 

Mr.TRUMBlJLL.  No.  The  law  now  is,  that 
no  district  attorney  in  the  United  States  cah  re- 
ceive more  than  $6,000  a  year. 

Mr.  GRIMES.  But  can  any  district  attorney 
have  that  amount  under  this  bill.' 

Mr.  TRUMBULL.  Any  district  attorney  that 
the  Attorney  General  and  Secretary  of  the  Inte- 
rior shall  decide  is  entitled  to  it,  can  have  it.  I  do 
not  suppose  there  will  probably  be  any  such  case 
out  of  New  York. 

Mr.  FESSENDEN.  Do  they  take  it  out  of  the 
fees  of  the  office  or  out  of  the  Treasury.' 

Mr.  TRUMBULL.  This  bill  provides  that  they 
shall  be  paid  a  salary,  and  that  they  shall  account 
for  the  fees  the  same  as  heretofore.  We  liave  liad 
that  question  of  fees  before  us.  Several  of  the  at- 
torneys wanted  a  scale  of  fees  arranged ;  but  there 
is  great  difficulty  in  that  and  particularly  in  re- 
gard to  condemnation  cases.  If  you  allow  a  per- 
centage it  might  amount  to  a  very  large  sum  un- 
less you  imposed  some  limit.  The  opinion  of  the 
Attorney  General  was  that  it  was  better  to  fix  a 
salary,  and  that  you  get  better  services  from  the 
men  in  that  way.  It  will  be  more  acceptable  to 
the  attorneys  and  in  the  end  cost  no  more,  and  the 
duties  will  be  better  performed. 

Mr.  ANTHONY.  I  desire  a  little  further  in- 
formation; and  I  hardly  know  enough  about  the 
bill  to  make  my  inquiries;  but  I  h;ive  been  told 
that  the  bill  which  has  been  passed  heretofore  was 
unjust  to  the  district  attorney  in  the  smaller  dis- 
tricts, or  at  least  that  it  did  not  render  them  the 
same  relief  that  it  did  in  the  larger  districts.  I 
know  that  in  the  district  of  Rhode  Island  there  was 
a  prize  case  which  the  district  attorney  managed 
■with  very  great  ability  against  the  most  eminent 
lawyers  of  New  York  who  received  thousands  of 
dollars  for  their  fees,  and  iiis  compensation  was 
not  sufficient  to  pay  him  for  printing  his  brief.  I 
want  to  know  if  the  bill  affords  relief  in  a  case  of 
that  kind. 

Mr.  TRUMBULL.  If  I  made  myself  under- 
stood, the  Senator  from  Rhode  Island  would  have 
perceived  that  the  bill  does  not  interfere  at  all  with 
the  existing  law  unless  a  district  attorney  makes 
applications  to  have  a  better  compensation  than 
he  now  gets.  Of  course,  therefore,  it  interferes 
with  no  district  attorney  except  at  his  option.  It 
authorizes  liim  to  make  an  application  to  the  At- 
torney General  slating  that  the  emoluments  of  his 
office  are  insufficient — any  district  attorney  any- 
where in  the  United  States — and  if  he  makes  that 
showing  satisfactorily  to  the  Attorney  General  that 
officer  is  authorized  to  assign  him  a  salary,  with 
the  assent  of  the  Secretary  of  the  Interior. 

Mr.  FESSENDEN.  I  think  it  would  be  bet- 
ter to  have  the  bill  printed,  so  that  we  can  look 
at  it  and  examine  it.  It  strikes  me  that  the  pre- 
cedent is  a  very  bad  one  to  set. 

Mr.  SUMNER.  I  think  the  Senator  is  not 
aware  that  the  bill  has  already  been  printed. 

Mr.  FESSENDEN.     1  have  not  seen  it. 

Mr.  SUMNER.  It  is  on  our  tables.  Am  I  not 
right.' 

Mr.  TRUMBULL.  I  am  not  sure  whether  it 
is  or  not. 


The  VICE  PRESIDENT.  The  Secretary  in- 
forms the  Chair  that  the  bill  has  not  been  printed. 

Mr.  TRUMBULL.  Let  it  go  over.  I  desire 
that  the  Senate  should  see  it. 

The  VICE  PRESIDENT.  It  will  be  printed 
without  a  motion. 

Mr.  COLLAMER.  I  wish  to  suggest  a  little 
amendment  to  the  bill  in  the  form  of  a  proviso: 

Proviilc(l,  That  no  increased  compensation  sliall  be  al- 
lowed under  tliis  act  to  any  attorney  unless  in  a  district  in 
wliicli  there  is  a  port  of  entry. 

If  it  is  limited  to  that,  it  will  be  better.  I  am 
not  sure  that  I  will  vote  for  it  then,  but  it  would 
improve  it. 

The  VICE  PRESIDENT.  The  amendment 
will  be  printed  with  the  bill. 

AID  TO  THE  STATES  IN  EMANCIPATION. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  message  of 
the  President  proposing  cooperation  with  the  States 
which  may  adopt  the  gradual  abolishment  of  sla- 
very, asked  to  be  discharged  from  its  further  con- 
sideration; which  was  agreed  to. 

Mr.  TRUMBULL.  The  same  committee  to 
whom  was  referred  the  joint  resolution  of  the 
House  of  Representatives,  (H.  R.  No.  48,)  de- 
claring that  Congress  ought  to  cooperate  with, 
affording  pecuniary  aid  to  any  State  which  may 
adopt  the  gradual  abolishment  of  slavery,  have 
instructed  me  to  report  back  the  joint  resolution, 
with  a  recommendation  that  it  pass.  If  no  one 
wishes  to  discuss  the  resolution,  as  it  is  a  ques- 
tion which  everybody  understands,  and  we  can 
probably  take  a  vote  upon  it  at  once,  I  should  like 
to  put  it  upon  its  passage. 

Mr.  POWELL.     It  had  better  lie  over. 

The  VICE  PRESIDENT.  If  objected  to,  it 
must  lie  over. 

Mr.  POWELL  and  Mr.  SAULSBURY.  I 
object. 

ORGANIZATION  OF  THE  NAVY  DEPARTMENT. 

Mr.  GRIMES.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  the  bill  (S.  No. 
171)  to  reorganize  the  Navy  Department. 

Mr.  FESSENDEN.  I  hope  the  Senator  from 
Iowa  will  consent  to  let  that  bill  lie  for  a  day  or 
two,  for  this  reason:  the  Senator  from  Maryland 
[Mr.  Pearce]  takes  a  very  deep  interest  in  the 
bill  in  one  particular,  and  that  is  in  reference  to 
the  Light-House  Board 

Mr.  GRIMES.  I  have  learned  already  the 
strength  of  the  Senator  from  Maine  and  the  Sen- 
ator from  Maryland,  conjoined  to  the  influence 
that  I  shall  be  compelled  to  resist  if  I  insist  on  re- 
taining the  section  to  which  the  Senator  alludes, 
and  therefore  1  am  going  to  move  to  strike  it  out. 

Mr.  FESSENDEN.  Does  the  Senator  propose 
to  strike  out  all  about  the  light-house  system,  and 
leave  it  as  it  is.' 

Mr.  GRIMES.     Yes,  sir. 

Mr.  FESSENDEN.  I  have  no  further  objec- 
tion. 

The  motion  was  agreed  to;  and  tH%  consider- 
ation of  the  bill  (S.  No.  171)  establishing  two 
bureaus  in  the  Navy  Department,  was  resumed  as 
in  Committee  of  the  Whole. 

Mr.  GRIMES.  I  move  to  strike  out  the  sev- 
enth section,  to  which  the  Senator  from  Maine 
objects. 

Mr.  FESSENDEN.  The  words  "  and  lights" 
in  the  seventh  line  of  the  first  section  should  also 
be  stricken  out,  where  it  says  "  a  bureau  of  hy- 
drography and  lights." 

Mr.  GRIMES.  Yes,' but  I  move  first  to  strike 
out  the  seventh  section. 

The  section  was  read,  as  follows: 

Sec.  7.  ^nd  be  it  further  enacted,  Tliat  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  authorized  and  required 
to  transfer,  as  soon  as  may  he  after  the  passage  of  this  act, 
all  the  clerks,  books,  papers,  arcliives,  aids  to  navigation, 
and  other  property  belonging  or  attached  to  the  Light-House 
Board  or  under  its  control  for  the  use  or  service  of  the  Liglit- 
Housc  Board,  to  the  Navy  Dspartment,  whicli  Department 
shall  hereafter  be  held  responsible  for  tlie  efficiency  of  the 
system  of  tlic  aids  of  navigation  established  by  llie  United 
States,  and  the  duties  and  functions  of  tlie  members  of  llie 
Light-House  Board  and  tlie  secretaries  thereof  shall  cease 
upon  such  transfer. 

The  motion  to  strike  out  was  agreed  to. 

Mr.  GRIMES.  I  now  move  in  the  seventh 
line  of  the  first  section  to  amend  by  striking  out 
the  words  "  and  lights,"  after  "  hydrography." 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  the  eighteenth  line  of  the 
second  section  I  move  to  insert  the  words  "  un- 


less otherwise  heretofore  provided  by  law;"  so 
as  to  make  the  clause  read,  "each  of  which  chiefs 
of  bureaus  shall  receive  a  salary  of  $3,500  per  an- 
num, unless  otherwise  heretofore  provided  by 
law."  Congress  has  on  two  different  occasions 
recognized  the  services  that  it  is  universally  ad- 
mitted Captain  Dahlgren  has  rendered  to  the  coun- 
try by  his  improvements  in  the  manufacture  of 
cannon,  by  authorizing  him  to  draw  the  pay  of 
the  grade  next  highest  above  him.  In  the  pay  bill 
which  was  passed  two  years  ago  this  spring,  a 
provision  was  incorporated  which  authorized  him, 
being  a  commander,  to  draw  the  pay  of  a  captain. 
My  purpose  in  offering  this  amendment  is  to  leave 
the  President,  if  he  sees  fit  to  employ  the  services 
of  Captain  Dahlgren  at  the  head  of  a  bureau,  the 
privilege  of  doing  so  without  any  diminution  of 
the  salary  to  which  he  is  now  by  law  entitled. 

Mr.  FESSENDEN.  I  ask  the  Senator  to  shape 
his  amendment  so  as  to  cover  another  case.  By 
the  law  as  it  stands — I  do  not  understand  how  it 
was  brought  about — the  chief  of  the  Bureau  of 
Yards  and  Docks  receives  only  $3,400  per  an- 
num. He  ought  to  receive  $3,500,  as  the  others 
do.  I  should  like  to  have  that  provided  for.  There 
is  no  reason  why  the  distinction  should  be  made; 
but  the  amendment,  as  suggested  by  the  Senator, 
will  continue  it. 

Mr.  GRIMES.  I  am  willing  to  accommodate 
the  Senator;  he  may  put  the  amendment  in  a  shape 
to  suit  himself;  but  while  he  is  drawing  it,  I  wish 
to  submit  another  as  an  additional  section. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  the  special  order. 

Mr.  GRIMES.  I  think  this  bill  can  be  passed 
in  ten  minutes,  if  the  Senator  from  Virginia  is 
willing  to  extend  that  time  to  us. 

Mr.  WILLEY.  I  am  entirely  willing  to  con- 
form to  the  wishes  of  the  Senate. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  Chair  will  regard  the  special  orderas 
suspended  temporarily,  subject  to  the  motion  of 
the  Senator  from  Virginia  to  take  it  up  at  any 
time.  The  amendment  of  the  Senator  from  Iowa 
will  be  read. 

The  Secretary  read  the  amendment;  to  insert 
the  following  as  a  new  section: 

^nd  be  it  further  enacted,  That  when  a  fleet  captain  serves 
in  or  is  borne  on  the  books  of  any  vessel  of  tlie  Navy  making 
a  prize,  such  fleet  captain,  if  of  the  rank  of  captain,  shall 
be  entitled  to  one  twelfth  part,  and  if  of  the  rank  of  com- 
mander, to  one  fifteenth  part  of  the  prize  money  accruing 
to  the  captors  from  such  prize;  the  said  twelfth  orfifteenth 
part,  as  the  case  may  be,  to  be  deducted  from  the  amount 
due  to  the  captors,  and  the  remainder  to  be  distributed  as 
heretofore  directed  by  law:  Provided,  That  tlie  allowance 
herein  made  to  fleet  captains  shall  take  efFectfromtliecom- 
inencement  of  the  present  war ;  the  share  due  them  to  be 
deducted  from  the  moiety  due  to  the  United  States  in  cases 
of  captures  made  prior  to  the  passage  of  this  act. 

Mr.  FESSENDEN.  Before  the  vote  is  taken 
on  that,  I  will  suggest  to  the  Senator  from  Iowa 
the  amendment  that  I  propose  to  reach  his  case. 
It  is  to  add  a* the  end  of  the  second  section  the 
following  proviso: 

Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  affect  any  provisions  heretofore  made  by  law  in 
special  cases. 

The  VICE  PRESIDENT.  The  question  now 
before  the  Senate  is  on  agreeing  to  the  separate 
section  proposed  by  the  Senator  from  Iowa. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  Then  I  will  move  this 
proviso  to  the  second  section,  as  suggested  by  the 
Senator,  if  he  will  accept  it  as  an  amendment: 

Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  aflect  any  provisions  heretofore  made  by  law  in 
special  cases. 

The  amendment  was  agreed  to. 

Mr.  HALE.  What  was  done  with  the  amend- 
ment offered  by  the  Senator  from  Iowa.' 

The  VICE  PRESIDENT.     It  was  adopted. 

Mr.  HALE.  I  did  not  hear  any  vote  taken  on 
it.  I  want  to  suggest  the  propriety  of  altering  the 
latter  clause  of  the  amendment. 

The  VICE  PRESIDENT.  The  Chair  put  the 
question,  and  declared  it  a  vote  distinctly. 

Mr.  HALE.  I  was  watching  it,  and  1  did  not 
notice  it. 

The  VICE  PRESIDENT.  That  amendment 
will  be  excepted  when  the  bill  is  reported  to  the 
Senate. 

Mr.  GRIMES.  I  move  further  to  amend  the 
bill,  by  inserting  a  new  section  in  these  words: 

^nd  be  it  further  enacted,  That  the  provisions  of  the  act 
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entitled  "An  act  to  provide  lor  the  temporary  increase  of 
tlie  Navy,"  approved  July  21,  1861,  ho  construed  so  as  to 
include  acting  engineers  as  well  as  acting  paymasters  anil 
other  officers. 

The  Senate  will  observe,  by  reference  to  the 
272(1  page  of  the  statutes  passed  at  the  extra  ses- 
sion, that  provision  was  made  for  the  appoint- 
ment of  acting  lieutenants,  acting  paymasters, 
acting  assistant  surgeons,  acting  masters,  and  act- 
ing masters' inates,  and  latifyingall  appointments 
that  had  been  made  of  all  these  officers  up  to  that 
time;  but  by  some  oversight  or  other  the  word 
"engineers"  was  not  included,  and  it  has  never 
been  discovered  by  the  accounting  officers  of  the 
Department  until  within  the  last  ten  days.  The 
result  is  that  all  the  accounts  of  the  acting  en- 
gineers have  been  stopped,  and  it  is  very  essential 
that  this  amendment  should  be  adopted. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  VICE  PRESIDENT.  The  Chair  will 
put  the  question  on  concurring  in  all  the  amend- 
ments made  as  in  Committee  of  the  Whole  to- 
gether, with  the  exception  of  the  one  indicated  by 
the  Senator  from  New  Hampshire. 

The  remainder  of  the  amendments  were  con- 
curred in. 

The  VICE  PRESIDENT.  The  question  now 
is  on  concurring  in  the  amendment  excepted  by 
the  Senator  from  New  Hampshire,  which  will  be 
read. 

The  Secretary  read  it,  as  follows: 

^nd  he  it  further  enacted,  That  when  a  fleet  captain  serves 
in  oris  home  on  the  books  of  any  vessel  of  the  Navy  making 
a  prize,  such  fleet  captain,  if  of  the  rank  of  captain,  shall 
be  entitled  to  one  twelfth  part,  and  if  of  the  rank  of  com- 
mander, to  one  fifteenth  part  of  the  prize  money  accruing 
to  the  captors  from  such  prize  ;  the  said  twelfth  orfifteentli 
part,  as  the  case  may  be,  to  be  deducted  from  the  amount 
due  to  the  captors,  and  the  remainder  to  be  distributed  as 
heretofore  directed  by  law  :  Provided,  That  the  allowance 
herein  made  to  fleet  captains  shall  lake  effect  from  the  com- 
mencement of  the  present  war;  the  share  due  them  to  be 
deducted  from  the  moiety  due  to  the  United  States  in  cases 
of  captures  made  prior  to  the  passage  of  this  act. 

Mr.  HALE.  The  only  objection  I  had  to  that 
amendment  was  that  the  latter  clause  was  made 
retroactive.  I  think  it  would  be  better  to  make  it 
prospective  than  retroactive,  and  not  disturb  any 
settlements  heretofore  made  in  regard  to  prizes. 

Mr.  GRIMES.  I  do  not  think  any  settlements 
have  been  made,  or  that  it  will  create  any  disturb- 
ance on  the  part  of  anybody.  The  law  as  it  now 
stands  makes  no  provision  for  an  apportionment 
of  any  part  of  the  prize  money  to  a  fleet  captain, 
for  the  very  substantial  reason  that  at  no  time 
heretofore  has  this  country  ever  been  able  to  main- 
tain a  proper  fleet,  and  there  has  been  no  neces- 
sity for  any  such  ofllcer;  but  I  suppose  everybody 
knows  that  there  is  no  more  valuable  or  efficient 
officer  in  any  service  than  the  fleet  officer.  He  is 
really  the  right  arm  of  the  commanding  commo- 
dore. That  amendment,  I  can  say,  was  drawn 
and  sent  to  me  for  adoption  by  a  gentleman  con- 
nected with  the  service,  although  not  interested 
in  the  adoption  of  the  measure;  and  he  believes  it 
essential  to  the  interests  of  the  service  and  just  to 
the  men  that  it  ghould  be  adopted. 

Mr.  HALE.  I  move  to  amend  the  amendment 
by  striking  out  the  latter  clause  of  it  which  makes 
it  retroactive. 

The  Secretary  read  the  portion  proposed  to  be 
stricken  out,  as  follows: 

Provided,  That  the  allowance  lierein  made  to  fleet  cap- 
tains shall  take  efiect  from  the  commencement  of  the  pres- 
ent war,  the  share  due  them  to  he  deducted  from  the  moiety 
due  to  the  United  States  in  cases  of  captures  made  prior  to 
the  passage  ol'this  act. 

Mr.  SUMNER.  Perhaps  the  Senatorfrom  New 
Hampshire  has  not  observed  that  that  is  to  be  de- 
ducted from  the  moiety  that  comes  to  the  Utiited 
States,  and  therefore  it  is  like  a  gratuity  from  the 
United  States  to  these  parties.  I  do  not  think  that 
there  is  any  injustice  in  it,  and  I  do  not  think  that 
thei-e  is  anybody  who  has  a  claim  that  will  be 
ousted  of  it  by  the  retroactive  character  of  the  pro- 
vision, as  it  is  to  come  out  of  the  United  Slates. 
If  it  were  to  come  out  of  the  fund  generally,  then 
by  its  retroactive  character  it  misht  oust  some 
otherparties;  butasitis,  it  comes  out  of  ourselves. 

The  amendmentto  the  amendment  was  rejected. 

The  amendment  was  concurred  in. 

The  VICE  PRESIDENT.  The  question  now 
is  on  concurring  in  the  amendment  reported  by 
the  committee  as  a  substitute,  as  amended. 

The  amendment,  as  amended,  was  concurred  in. 


The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed.  The 
title  was  amended  so  as  to  read:  "A  bill  to  re- 
organize the  Navy  Department  of  the  United 
States." 

OPENING  OF  SIXTH  STREET  WEST. 

Mr.  FESSENDEN.  I  desire  to  call  up  a  bill 
which,  on  my  motion,  was  returned  from  the 
House;  a  bill  for  the  opening  of  Sixth  street  west. 
There  will  be  no  debate  upon  it.  I  wish  merely 
to  make  an  amendment  to  it. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Vii'ginia  yield  for  that  purpose.' 

Mr.  WILLEY.     Yes,  sir. 

The  VICE  PRESIDENT.  Then  the  question 
is  on  the  motion  to  reconsider  the  vote  on  the 
passage  of  the  bill  (S.  No.  226)  authorizing  the 
opening  of  Sixth  street  west. 

Mr.  FOOT.  I  do  not  object  to  the  reconsider- 
ation. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT..  Does  the  Senator 
now  propose  to  reconsider  the  vote  ordering  it  to 
be  engrossed  for  a  third  reading.' 

Mr.  FESSENDEN.     Yes,  sir. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  What  disposition 
does  the  Senator  now  propose  to  make  of  the  bill .' 

Mr.  FESSENDEN.  Let  the  Secretary  read 
the  bill,  so  that  I  e%ri  see  how  to  amend  it. 

The  Secretary  (•Ad  ii,  as  follows: 

Be  it  enacted,  i^'fc,  nM^m*  street  west,  from  the  canal 
to  Maine  avenue,  beo«»el~;l,  aurf  a  bridge  constructed  across 
the  canal  on  said  street  under  the  direction  of  the  Commis- 
sioner of  Public  Buildings,  in  accordance  with  the  plan  ap- 
proved in  May,  1892,  by  James  Monroe,  then  President  of 
the  United  States',  and  the  sum  of  $3,000  is  hereby  appro- 
priated, payable  out  of  any  money  in  the  Treasury  not  otlier- 
wise  appropriated,  for  carrying  out  the  provisions  of  this 
act. 

Mr.  FESSENDEN.  I  will  suggest  to  my  friend 
fi-om  Vermont  to  let  the  bill  lie  over  until  some 
modification  of  it  can  be  prepared.  He  had  con- 
sented that  the  appropriation  should  be  struck 
out;  but  if  the  appropriation  is  stricken  out  it  will 
stand  as  before,  to  be  done  under  the  direction  of 
the  Commissioner  of  Public  Buildings,  and  it 
would  lead  necessarily  to  another  appropriation 
if  it  is  to  be  done  under  the  authority  of  one  of 
our  officers.  The  intention  is  to  allow  the  city 
corporation  to  open  the  street,  if  they  choose  to 
do  so. 

Mr.  FOOT.  That  modification  may  now  be 
made  by  amending  the  bill  so  as  to  allow  this  to 
be  done  by  the  Commissioner  of  Public  Build- 
ings, under  the  authority  of  the  corporation  of 
the  city  of  Washington. 

Mr.  FESSENDEN.  I  move  that  the  bill  be 
amended  so  as  to  read: 

That  Sixth  street  west,  from  the  canal  to  Maine  avenue, 
may  be  opened  and  a  bridge  constructed  across  the  canal 
on  said  street,  under  the  direction  of  the  corporation  of  the 
city  of  Washington,  in  accordance  with  the  plan  approved 
in  May,  1822,  by  James  Monroe,  then  President  of  the  Uni- 
ted States. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  should  like  to  know  where  is 
the  necessity  of  passing  this  bill.'  Have  not  the 
corporation  of  the  city  authority  to  open  its  streets 
without  the  consent  of  Congress? 

Mr.  FOOT.  It  passes  through  four  hundred 
feet  of  the  public  grounds.  That  is  all  the  neces- 
sity for  it. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

LIGHT-HOUSE  INSPECTORS. 

Mr.  CHANDLER.  I  ask  the  Senate  to  take 
up  House  bill  No.  243,  providing  for  the  appoint- 
ment of  ligiit-house  inspectors.  It  will  lead  to  no 
debate. 

Mr.  MORRILL.  I  hope  not.  I  hope  we  shall 
proceed  with  the  special  order  of  the  day. 

The  VICE  PRESIDENT.  It  can  only  be  done 
by  the  unanimous  consent  of  the  Senate. 

Mr.  CHANDLER.  If  there  is  objection,  I  will 
not  ask  it. 

Mr.  MORRILL.     I  object. 

SLAVERY  IN  THE  DISTRICT, 

The  VICE  PRESIDENT.  The  special  order 
of  the  day  is  the  bill  (S.  No.  108)  for  the  release 
of  certain  persons  held  to  service  or  labor  in  the 
District  of  Columbia,  and  upon  that  the  Senator 
from  Virginia  is  entitled  to  the  floor. 


Mr.  W;iLLEY.  Mr.  President,  I  listened  yes- 
terday with  a  great  deal  of  pleasure  to  many  of 
the  remarks  and  arguments  of  the  Senator  from 
Wisconsin,  [Mr.  Doolittle.]  I  concur  entirely 
in  one  of  the  positions  taken  by  him:  that  if  we 
are  to  have  the  emancipation  of  the  slaves  in  this 
country  we  must  connect  transportation  and  colo- 
nization with  it.  1  do  not  concur  with  him,  how- 
ever, when  he  said  tiiat  he  would  vote  for  this  bill 
— not  because,  if  1  had  the  power  to  control  it  so  as 
only  to  affect  myself,  in  tlie  consequences  which 
might  ensue,  I  should  not  be  in  favor  of  the  aboli- 
tion of  slavery  in  the  District  of  Columbia.  1 
wish  that  it  did  not  exist  here;  that  it  never  had 
existed  here.  I  believe  that  this  great  nation  ought 
to  have  this  District  as  common  ground  where 
the  world  might  assemble  without  anything  of  a 
character  to  offend  the  sensibilities,  the  feelings, 
or  the  principles  of  mankind.  And  yet,  sir,  I  can- 
not vote  for  this  bill;  and  I  rise  now  more  for  the 
purpose  of  filinga  petition  than  with  any  intention 
of  making  an  argument  upon  it;  more  for  the  pur- 
pose of  addressing  myself  to  the  compassion  of 
Senators  than  with  any  expectation  of  influencing 
their  judgments  and  their  opinions. 

I  shall  speak  to-day  as  a  border  slave  State  man, 
the  humble  advocate  of  the  sentiments  of  the  State 
that  I  represent.  I  shall  have  no  reproaches  to 
utter,  no  imputation  of  motives  to  make,  no  men- 
aces, no  angry  words  of  defiance,  which  I  am 
sorry  to  say  too  often  enter  into  the  discussions 
in  Congress.  But  as  a  representative  of  the  public 
sentiment  of  the  loyal  people  of  Virginia,  and  in 
their  name,  I  beg  Senators  to  pause  long  enough 
to  consider  the  position  which  they  occupy.  Sir, 
they  were  the  first  to  strike  a  blow  in  the  field 
against  the  rebellion  and  in  favor  of  the  Consti- 
tution. The  soil  of  Virginia,  on  my  own  native 
hills,  received  the  first  baptism  of  blood  shed  in 
defense  of  the  Constitution,  and  that  blood  was 
drawn  from  the  hearts  of  her  own  children.  The 
loyal  people  of  Virginia  have  withstood  the  shock 
of  battle,  they  have  endured  the  ravages  of  fire 
and  of  the  sword,  and  they  still  stand  to-day  firm 
in  their  original  integrity  and  true  to  their  alle- 
giance to  the  Government  and  the  Constitution  in 
the  midst  of  the  surrounding  desolations  of  this 
cruel  and  unholy  war,  to  which  they  point  as  the 
jiroud  memorial  of  their  loyalty.  Sir,  in  the  name 
of  two  hundred  northwestern  Virginians  who 
have  been  immured  for  many  months  in  the  dun- 
geons of  rebellion  at  Richmond,  I  appeal  to  you 
to-day,  to  your  generosity,  to  your  forbearance, 
to  your  magnanimity. 

The  ship  of  State  is,  as  it  were,  upon  the  ocean, 
tossed  upon  the  mountain  waves,  every  beam 
creaking  and  strained  by  the  pressure  that  is  upon 
her.  Some  of  her  crew  have  been  washed  or 
thrust  from  her  decks,  and  are  struggling  in  the 
midst  of  the  sea  to  regain  their  foothold  upon  her 
sure  planks;  and  what  do  we  see,  sir.'  Instead 
of  throwing  them  a  rope  or  a  plank  to  aid  them  to 
recover  their  original  position, almostdaily  every 
morning  are  there  fresh  invocations  to  the  very 
storm  king  himself  to  breathe  fresh  blasts  of  his 
fiery  breath  upon  the  raging  elements  amidst 
which  they  are  struggling  for  life  and  for  security. 

But,  sir,  I  had  not  intended  to  make  these  pre- 
liminary remarks.  I  have  a  simple  question  to 
propose  to  the  Senate;  and  it  is  to  that  question 
that  I  design  to  direct  the  attention  of  the  Senate. 

I  may  remark  that  the  question  of  slavery  in 
the  United  States  is  one  of  absorbing  interest. 
With  its  intimate  relation  to  the  political  welfare 
of  the  country,  it  connects  moral  and  religious 
considerations  appealing  to  the  best  sentiments 
and  sensibilities  of  our  nature.  I  am  not  disposed 
to  quarrel  with  those  who  would  bestow  upon  it 
a  large  measure  of  thought  and  deliberation;  but 
it  is  just  one  of  those  questions  whose  tendency 
is  to  exclude  from  equal  regard  other  questions 
of  equal  importance.  A  wise  and  comprehensive 
statesmanship  carefully  avoids  the  impolicy  and 
danger  of  allowing  any  one  of  the  interests  of  the 
State,  however  important,  to  monopolize  the  whole 
of  its  care  to  the  neglect  of  other  interests,  it 
gives  to  each  department  of  the  public  welfare  the 
consideration  it  requires.  Here  I  may  be  per- 
mitted to  indulge  in  a  reference  to  the  words  of 
wisdom  and  of  warning  of  one  of  the  greatest 
statesmen  of  our  country.  Mr.  Webster,  in  his 
great  speech  in  the  Senate  in  1850,  animadverting 
upon  tne  ultraism,  impracticability,  and  exclu- 
sivenesa  which  this  question  of  slavery  had  then 
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engentU'rocl  in  the  minds  and  in  tlie  policy  of  n 
certain  class  of  individuals,  said: 

"Tlicie  are  men  who,  wilh  clear  perceptions,  ns  they 
think,  ofllicir  own  duty,  do  not  soc  how  ton  hot  ii  iimsuit 
of  one  duty  may  involve  llieni  in  the  violaiion  ot'another, 
or  how  ton  warm  an  cnibraecmenl  of  one  truth  may  lead  to 
a  disregard  of  oilier  truths  equally  important.  As  I  heard 
It  stated  f  troiig:ly,  not  many  days  ago,  these  persons  are  dis- 
posed to  mount  upon  some  duty  as  a  war-horse" — 

Uncle  Toby  would  have  said  a  "hobby-horse" — 
"and  to  drive  furiously  on,  and  upon,  and  over  all  other 
duties  that  may  stand  in  the  way.  There  are  men,  who, 
In  times  of  that  sort,  and  di'^putes  of  that  sort,  are  of  opin- 
ion that  human  duties  may  he  aseertained  with  the  precis- 
ion of  mathematics.  They  deal  with  morals  as  with  mathe- 
matics, and  they  tliink  what  is  ri^^lit  may  be  distinguished 
from  what  is  wrons;  with  the  precision  of  an  algebr,iie  equa- 
tion. They  have,  therefore,  none  too  much  charity  to- 
ward otiier's  who  ditfer  with  them.  They  are  apt,  too,  to 
think  that  nothing  is  good  but  what  is  perfect,  and  that 
there  are  no  compromises  or  modifications  to  be  made  in 
submission  to  dill'erence  of  opinion,  or  in  deference  to  other 
men's  judgment.  Iflheir  perspicacious  vision  enables  them 
to  detect  a  spot  on  the  face  of  the  sun,  they  think  that  a 
good  reason  wliy  the  sun  should  be  struck  down  from 
lieaven.  They  prefer  the  chance  of  running  into  utter  dark- 
ness to  living  in  heavenly  light,  if  that  lieavenly  light  be 
not  absolutely  without  any  imperfection.  There  are  im- 
patient men — too  impatient  always  to  give  heed  to  the  ad- 
mission of  St.  Paul,  '  that  we  are  not  to  do  evil  that  good 
may  come- — too  impatient  to  wait  for  the  slow  progress  of 
moral  causes  in  the  improvement  of  mankind." 

Mr.  President,  the  question  which  I  wish  to  dis- 
cuss is,  is  it  wise  or  expedient,  under  existing  cir- 
cumstances, and  at  this  time,  to  pass  this  bill.' 
Sir,  this  bill  is  apart  of  a  series  of  measures,  al- 
ready initiated,  all  looking  to  the  same  ultimate 
result — the  universal  abolition  of  slavery  by  Con- 
gress. This  bill  and  the  bill  of  the  Senator  from 
Illinois  [Mr.  Trumbull]  for  the  confiscation  of 
property  in  the  seceded  States,  and  the  resolutions 
introduced  by  the  Senator  from  Massachusetts 
[Mr.  Sumner]  some  weeks  ago,  contemplate  the 
same  purpose — unconditional,  immediate,  and  uni- 
versal emancipation.  It  is  to  the  consequences 
which  must  inevitably  result  from  these  measures, 
if  adopted,  to  which  I  solicit  the  attention  of  the 
Senate.  These  consequences,  in  my  judgment, 
involve  the  lives  of  thousands  of  my  fellow-citi- 
zens, and  the  happiness  of  all  the  loyal  people  of 
all  the  border  slaveholding  States.  Perhaps  I 
should  be  justified  in  saying  that  they  involved  in 
most  serious  peril  the  restoration  of  the  Union  and 
the  Constitution. 

The  duties,  interests,  and  relations  of  a  people 
so  numerous  and  enterprisingas  those  of  the  Uni- 
ted States,  inhabiting  a  territory  so  extensive,  and 
embracing  so  great  a  variety  of  climate,  soil,  pur- 
suits, and  staple  productions,  must  necessarily  be 
complex  in  their  character,  and  give  rise  to  diver- 
sity of  opinion.s,  passions,  prejudices,  and  parties. 
It  is  manifest  if  we  hope  to  preserve  the  Union, 
we  must,  in  the  striking  language  of  Mr.  Benton: 

"Imitate  the  words  and  conduct  of  the  wise,  just,  mod- 
est, patriotic,  intelligent,  and  disinterested  men,  who  car- 
ried their  country  ihrougli  a  momentous  revolution — molded 
that  country  into  one  brotherly  union — and  then  put  the 
government  tliey  had  formed  into  operation,  In  the  same  fra- 
ternal spirit  of  amity, mutual  deference,  ami  concession,'  in 
which  they  made  it." 

Mr.  President,  I  shall  not  trouble  the  Senate 
with  any  argument  respecting  the  constitutional 
power  of  Congress  to  pass  laws  emancipating 
slaves.  The  arguments  already  made  against  this 
power  by  Congress  in  the  States  where  slavery 
exists,  have  not  been  answered,  and  I  believe  they 
never  will  be.  But  I  do  not  think  the  argument 
against  the  expediency  and  practicability  of  such 
laws  has  been  exhausted.  Sir,  I  admit  that  the 
rebels,  e.specially  the  leaders  of  the  rebellion, 
should  be  punished.  They  ought,  in  some  man- 
ner, to  be  made  to  bear  the  burdens  of  the  war 
they  iiave  forced  upon  the  country,  as  far  as  is 
possible,  and  to  indemnify  loyal  men  for  the  inju- 
ries inflicted  upon  them  by  the  rebellion.  Rut  this 
punishment  should  be  according  to  law.  To  pun- 
ish treason  by  unconstitutional  penalties  is  to  be 
guilty  of  virtual  treason  ourselves,  to  say  nothing 
of  the  inconsistency  and  danger  of  such  a  proced- 
ure. And  it  is  worthy  of  remark,  that  no  meas- 
ure of  emancipatioii  yet  proposed  contains  any 
indemnity  for  injuries  received  by  the  Govern- 
ment or  individuals.  Simply  to  emancipate  the 
slave  of  the  rebel,  may  be  a  punishment  to  him, 
but  it  affords  no  relief  to  the  loyal  man  who  has 
suffered  by  the  rebellion.  Nay,  one  of  the  funda- 
mental provisions  of  the  confiscation  bill  of  the 
Senator  from  Illinois  is  to  make  the  loyal  people 
of  the  Union  contribute  of  their  means  to  trans- 
portand  colonize  the  emancipated  slaves  of  rebels. 


I  cannot  understand  either  the  justice  or  expedi- 
ency of  such  a  policy.  It  seems  to  me  to  involve 
a  manifest  inconsistency.  It  punishes  the  traitor, 
indeed,butit  only  increases  the  burdens  and  taxes 
of  the  loyal  people. 

Mr.  President,  I  doubt  the  expediency  of  agi- 
tating such  questions  at  this  time;  and  therefore 
I  have  regretted  the  introduction  of  all  these  meas- 
ures. It  is  my  opinion  that  the  one  great  absorb- 
ing object  of  Congress  should  be  to  prosecute  the 
war  and  to  conquer  a  peace  and  a  restoration  of 
the  Union.  This  is  a  work  of  magnitude  and  im- 
portance sufficient  to  employ  all  the  energies  and 
resources  of  Congress  and  the  nation.  It  is  no 
time  to  introduce  those  measures  of  legislation  of 
a  general  character  which,  ordinarily,  in  times  of 
peace  and  security,  occupy  the  attention  of  Con- 
gress. Least  of  all  would  it  be  wise  to  introduce 
topics  of  discussion  and  measures  of  policy  which 
would  be  of  a  nature  to  distract  the  counsels  of  the 
nation,  or  inflame  party  passions  and  prejudices. 

The  vital  necessity  of  existing  exigencies  is 
unity  of  purpose  and  effort  on  the  part  of  the 
friends  of  the  Union.  He  who  would  introduce 
measures  creating  distraction  in  our  counsels  and 
purposes  will  be  affording  aid  and  comfort  to  the 
enemy  more  fatal  than  his  arms. 

Mr.  President,  things  may  be  lawful  which  are 
not  expedient  sometimes.  Some  of  these  meas- 
ures respecting  slavery  may  violate  no  principle 
of  constitutional  law.  I  cannot  say  that  the  abo- 
lition of  slavery  in  the  District  of  Columbia  would 
be  unlawful.  1  do  not  believe  it  would  be.  I  think 
we  have  the  constitutional  power  to  abolish  it  here. 
Yet  I  am  equally  satisfied  that  the  exercise  of  this 
power  would  violate  the  obligations  of  good  faith 
which  we  owe  to  the  State  of  Maryland.  But 
aside  from  this-consideration  the  question  arises, 
is  it  expedient,  at  this  time,  to  agitate  such  ques- 
tions.-' The  wise  man  of  old  says  "  there  is  a  time 
for  all  things."  I  think  this  is  no  time  for  legis- 
lating in  reference  to  such  matters.  Such  legis- 
lation is  not  essential,  nor  even  beneficial,  in  pros- 
ecuting the  war  and  restoring  peace  to  the  country. 
Nay,  it  will  be  positively  injurious;  it  will  hinder 
and  delay,  if  not  imperil,  the  accomplishment  of 
union  and  peace.  Why  may  we  not  v^ait  until 
peace  and  the  Union  are  restored,  when,  with  the 
calmness  and  deliberation  befitting  subjects  so 
grave  and  delicate  in  their  relatiions,  we  may  ar- 
rive at  wiser  and  better  results  .■'  Why  thrust 
these  questions  upon  the  country  and  upon  Con- 
gress now,  when  both  are  staggering  beneath  the 
pressure  of  exigencies  involving  the  very  integ- 
rity of  our  national  existence.'  Are  not  the  ele- 
ments of  revolution  and  disorganization  sufli- 
ciently  rife,  without  seeking  additional  causes  of 
strife  and  collision.' 

Sir,  in  no  degree  can  the  agitation  and  adoption 
of  the  policy  contained  in  these  measures  relating 
to  slavery  contribute  to  the  success  of  our  arms, 
the  peace  of  the  country,  its  physical  or  moral 
welfare,  or  to  the  restoration  of  the  Union.  Nay, 
sir,  the  agitation  of  these  questions,  under  exist- 
ing circumstances,  must  be  positively  mischiev- 
ous. Will  it  not  create  strife  and  divisions  here  .' 
Will  it  not  disturb  the  country.'  Above  all,  will 
it  not  afford  aid  and  comfort  to  the  enemy.'  lam 
sure  it  will.  It  will  be  used  by  the  leaders  of  the 
rebellion  to  "  fire  the  southern  heart."  The  peo- 
ple of  the  South  have  been  taught  to  believe  that 
the  object  and  design  of  the  Republican  party 
was  to  abolish  slavery  in  all  the  States.  These 
propositions  will  be  seized  upon  as  evidence  of 
this  intention.  They  will  say,  "Look  at  their 
unconstitutional  confiscation  laws,  making  no  safe 
or  practical  discrimination  between  Union  men 
and  secessionists.  Look  at  the  bill  t(»abolish  sla- 
very in  the  District  of  Columbia;  it  is  a  stepping- 
stone  to  further  encroachments."  Especially  will 
they  point  to  the  sweeping  resolutions  of  the 
great  apostle  of  abolition,  tlie  Senator  from  Mas- 
sachusetts, [Mr.  Sumner,]  which,  by  onedash  of 
the  pen,  deprives  every  southern  man  of  his 
slaves.  This  is  what  the  rebel  leaders  will  de- 
light to  say,  and  delight  to  have  so  much  reason 
to  say.  Thus  will  the  followers  of  Mr.  Yancey 
"fire  the  southern  heart."  These  propositions 
will  fill  the  southern  journals;  they  will  furnish 
tiie  staple  of  inflammatory  editorial  commenta- 
ries for  months  to  come,  as  they  are  now  doing. 
No  recruiting  oflicer  will  have  such  power  to  re- 
plenish the  thinned  ranks  of  the  rebel  army  as 
these  propositions.     They  will  add  thousands  to 


the  numbers  of  our  foes  in  the  field.  No  financial 
skill  of  southern  statesmen  will  have  such  power 
to  replenish  the  depleted  treasury  of  the  rebel 
government.  Thus  will  these  measures  advance 
the  cause  of  rebellion  in  the  South;  and  so,  con- 
sequently, will  they  prolong  the  horrors  of  war 
on  our  part,  increase  our  expenditures,  and  aug- 
ment the  burdens  of  taxation.  Worse  than  all, 
they  will  destroy  that  Union  sentiment  in  the 
South  on  which  we  hope  to  reorganize  the  State 
governments  and  restore  the  authority  of  the  Con- 
stitution. They  will  not  only  encourage  our  en- 
emies in  the  South,  but  they  will  dishearten  our 
friends  there.  Thus  do  the  claims  of  our  com- 
mon humanity,  deprecating  the  evils  of  v/ar,  sug- 
gest the  impolicy  of  such  legislation  at  this  time. 

Why  prolong  the  war  so  unnecessarily.'  Why 
engage  in  legislation  not  essential  either  to  the 
prosperity  of  the  loyal  non-slaveholding  States  or 
to  the  suppression  of  the  rebellion  in  the  southern 
States,  the  practical  effect  of  which  will  be  virtu- 
ally to  place  weapons  in  the  hands,  soldiers  in  the 
ranks,  and  money  in  the  coffers  of  the  enemy.' 
The  cost  of  the  war,  the  public  debt  created  by  it, 
the  amount  of  taxation,  will  be  large  enough  if 
the  war  were  to  cease  to-morrow.  Why  should 
we,  by  legislation  unnecessary  for  the  prosecution 
of  the  war  to  a  speedy  and  successful  termination, 
increase  the  public  debt  and  oppress  the  people 
with  still  heavier  burdens  of  taxation.'  Is  not 
every  suggestion  of  prudence,  economy,  and,  in- 
deed, of  patriotism,  opposed  to  it? 

Mr.  President,  is  it  desired  to  make  this  a  war 
of  total  extermination?  Let  us  beware  how  we 
drive  our  friends  in  the  South,  with  hearts  filled 
with  desperation,  into  the  ranks  of  our  adversary ! 
One  year's  experience  has  taught  us  that  a  divided 
South  was  no  contemptible  foe.  What  will  it  be 
united?  Seven  hundred  thousand  square  miles 
of  fruitful  territory,  full  of  natural  resources,  in- 
habited by  six  millions  of  united,  desperate  peo- 
ple, may  not  be  easily  overcome  and  brought  back 
to  their  allegiance. 

Besides,  sir,  there  is  no  necessity  for  driving 
these  people  to  such  desperate  extremities.  Jus- 
tice, moderation,  generosity,  will  meet  a  joyful 
response  in  many  a  southern  heart.  They  love 
the  old  flag;  they  love  the  old  Union.  Show  them 
that  their  rights  under  the  Constitution — their 
prejudices  of  education  and  habit,  if  you  please  to 
say  so — are  to  be  respected,  and  you  will  strike  a 
blow  more  fatal  to  the  rebel  cause  than  a  score  of 
such  victories  as  that  at  FortDonelson.  And  this 
will  be  a  victory  without  bloodshed.  It  destroys 
no  valuable  lives.  It  wastes  no  resources  of  the 
country's  wealth.  It  makes  no  widows  or  or- 
phans. Itdesolatesno  homes.  Whyshouldnot 
the  North  be  generous  and  forbearing?  Are  not 
moderation  and  forbearance  the  invariable  char- 
acteristics of  a  great  people  ? 

I  understand  Mr.  Lincoln  himself  to  be  actu- 
ated by  such  principles.  I  understand  that  these 
were  his  principles  long  ago.  I  understand  that, 
in  reference  to  this  very  matter  of  abolishing  sla- 
very in  the  District  of  Columbia,  he  was  in  1858 
and  I  hope  is  still  governed  by»the  same  consid- 
erations of  expediency.  If  in  1858  considerations 
of  expediency  were  enough  to  cause  the  Repub- 
lican party  to  pause  in  their  course  at  that  day, 
now  with  the  storm  and  tempest  of  war  upon  us, 
and  an  accumulating  debt  pressing  down  the  peo- 
ple, should  we  not  also  hearken  to  the  suggestions 
of  expediency?  Mr.  Lincoln,  in  1858,  in  his  dis- 
cussion with  Mr.  Douglas,  at  Cluincy,  used  this 
language: 

"  We  have  a  due  regard  to  the  acUial  presence  of  slavery 
among  us, and  the  diiriculties  of  getting  rid  of  it  in  any  sat- 
isfactory way,  and  all  the  constitutional  obligations  thrown 
about  it.  I  suppose  that,  in  reference  to  its  actual  exist- 
ence in  the  nation  and  to  oiu' constitutional  obligations, we 
have  no  rigid  at  all  to  disturb  it  h\  the  Slates  where  it  exists, 
and  we  profess  that  we  have  no  more  inclination  to  disturb 
it  than  wo  have  the  right  to  do  it.  We  go  further  than  that ; 
we  do  not  propose  to  disturb  it,  where,  in  one  instance,  we 
think  the  Constitution  would  permit  us.  We  think  the  Con- 
stitution would  permit  us  to  disturb  it  in  the  District  of  Co- 
lumbia. Still,  we  do  not  propose  to  do  that,  unless  it  should 
be  in  terms  which  I  do  not  suppose  the  nation  is  very  likely 
soon  to  agree  to— the  terms  of  making  the  emancipation 
giadual  and  compensating  the  unwilling  owners.  Where 
we  suppose  we  have  the  constitutional  right,  wo  restrain 
ourselves  in  reference  to  the  actual  existence  of  the  insti- 
tution and  the  difficulties  thrown  about  it." 

In  the  same  speech,  a  little  further  on,  Mr.  Lin- 
coln declared  that — 

"  If  there  be  any  man  in  the  Republican  party  who  is  im- 
patient over  the  necessity  springing  from  the  actual  pres- 
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ence  of  slavery,  and  is  impatient  of  the  constitutional  guar- 
antees llirowii  around  it,  and  would  act  in  disrcfiard  of 
these,  he,  too.  is  misplaced  ftanding  with  ns.  He  will  find 
iiis  place  somewhere  else  for  we  have  a  due  renard.  so 
far  as  we  are  capable  of  underPtanding  them,  for  all  ihc>:e  | 
things.  This,  gentlemen,  as  well  as  I  can  give  it,  is  a  plain 
statement  of  our  principles  in  all  their  euormity." 

Why  itiay  we  not  to-day,  under  the  influence 
of  the  same  .suggestion  of  a  wise  expediency  and 
fofbearance,  withhold  our  hands  frorti  meddling 
with  the  institution  here,  withhold  from  Congress 
all  questions  connected  with  this  disturbing  cle- 
ment, and  unite  hands  and  hearts  in  one  common, 
undivided,  vigorous  effort  to  restore  the  Constitu- 
tion, conquer  a  peace,  and  after  that,  in  the  lan- 
guage of  Mr.  Douglas  just  before  lie  died,  we  shall 
have  time  to  settle  all  these  difficulties.'  I  will  quote 
his  words: 

"  When  wo  shall  have  rescued  the  Government  and  conn- 
try  from  its  perils,  and  seen  its  flag  floating  in  triumph  over 
every  inch  of  American  soil,  it  will  then  be  time  enough  to 
inquire  as  to  who  and  what  has  brought  these  troubles  upon 
tis.  Let  him  be  marked  as  no  true  patriot  who  will  notaban- 
don  all  such  issues  in  times  like  these." 

Again,  1  ask  Senators  to  consider  what  maybe 
the  effect  of  these  extreme  measures  upon  the  pub- 
lic sentiment  of  the  loyal  States.  There  is  but  one 
sentiment  there  now,  butone  mind,  one  purpose. 
Therein  consists  our  strength  and  the  surestguar- 
antee  of  our  success.  But  this  unity  of  sentiment 
and  purpose  is  predicated  on  the  distinctly  de- 
clared purpose  of  the  war,  to  wit,  the  suppression 
of  the  rebellion  and  the  restoration  of  the  Consti- 
tution and  the  Government  as  they  were  prior  to 
the  rebellion, withotitchange  ormodification.  Sir, 
let  it  be  understood  that  tliere  is  a  different  object 
to  be  accomplished — such  as  is  indicated  by  some, 
if  not  all,  of  the  measures  to  which  1  have  alluded 
— and  that  unity  and  harmony  of  public  sentiment 
will  be  instantly  destroyed.  We  shall  thereafter 
in  the  loyal  States  be  "a  house  divided  against 
itself."  Distraction  will  disturb  our  proceedings 
here,  division  will  enter  the  Army,  and  the  cause 
of  constitutional  liberty  will  ba  imperiled  with 
defeat  and  disgrace.  Already  are  there  indications 
of  dissatisfaction  in  tlie  public  mind  lest  Congress 
should  depart  from  the  avowed  purpose  hitherto 
announced  as  the  only  object  of  the  war. 

Mr.  President,  the  wisdom  of  a  nneasure  may 
be  best  ascertained  from  an  examination  of  its 
practical  results.  The  tree  is  known  by  the  qual- 
ity of  its  fruits.  Now,  what  must  be  the  practi- 
cal effects  of  these  measures  of  emancipation  .' 
And  here  1  say  that  the  welfare  of  the  slave  is 
not  to  be  overlooked.  As  wise  and  humane  legis- 
lators, as  Christian  statesmen,  we  are  not  author- 
ized to  disregard  this.  What  then  will  be  the 
effect  upon  the  slave  of  the  summary  emancipa- 
tion contemplated  in  any  of  the  schemes  before 
Congress.'  Suppose  they  are  emancipated;  what 
then.'  Are  they  freemen  in  fact.'  Will  they  have 
the  rights  of  freemen .'  Sir,  such  an  idea  is  utterly 
fallacious.  It  will  practically  amount  to  nothing. 
You  cannot  enact  the  slave  into  a  freeinan  by  bill 
in  Congress.  A  charier  of  his  liberty  may  be 
engrossed,  enrolled,  and  passed  into  a  law,  with 
all  the  formalities  of  legislation,  and  still  he  rnust 
remain,  virtually,  a  slave.  The  servile  nature  of 
centuries  cannot  be  eradicated  by  the  rhetoric  of 
Senators,  nor  by  an  act  of  Congress.  You  may 
call  "spirits  from  the  vasty  deep,"  but  they  will 
not  come.  You  may  emancipate  the  slave,  and 
call  him  free,  but  he  is  still  a  slave.  He  can  never 
be  anything  else  in  this  country.  A  freernan  has 
the  right  of  locomotion;  he  has  the  right  of  go- 
ing into  any  State,  and  of  becoming  the  citizen  of 
any  State.  Let  me  ask  the  Senator  from  Illinois 
whether,  if  I  set  my  slave  free,  he  will  allow  him 
to  come  to  Illinois.  Let  me  ask  the  same  ques- 
tion of  the  Senators  from  Indiana.  Sir,  the  con- 
stitutions of  both  of  those  States  prohibit  free 
negroes  from  becoming  citizens  of  those  States, 
or  even  residents  thereof;  and  that  is  the  liberty 
which  you  propose  for  the  slave.  Other  States 
are  agitating  the  question  whether  they  will  enact 
similar  interdicts. 

Now,  sir,  I  ask,  can  the  free  negro  be  a  freeman 
clothed  with  the  rights  of  freemen  in  this  coun- 
try.'  In  how  many  Slates  is  he  entitled  to  the 
right  of  suffrage  or  to  be  a  juror,  or  a  judge,  or  to 
a  seat  in  the  Legislature;  to  make,  interpret,  or 
execute  the  laws  of  the  State  in  which  he  lives.' 
I  understand  there  are  some  negroes  living  in  the 
North  who  possess  large  estates,  ai'e  well  edu- 
cated, and  of  good  morals  and  manners.  Do  you 
receive  them  into  your  families  on  terms  of  equal- 


ity '  Do  you  give  them  your  daughters  in  mar- 
riage .'  Why  not.'  Are  they  not  wealthy,  intel- 
ligent, and  polite,and,forauglitlknovv,  handsome 
negroes.'  Are  not  "  all  men  born  free  and  equal .'" 
Sir,  I  am  not  going  to  discuss  the  dogma  of  the 
natural  equality  of  men.  I  am  only  referring  to 
facts — "  iixed  facts;"  and  I  say,  right  or  wrong, 
naturally  equal  or  naturally  inferior,  the  negro 
never  can  be  a  freeman  in  this  country,  enjoying 
social  and  political  equality. 

Now,  I  ask  you  to  look  v/ith  a  candid  eye  upon 
the  real  condition  of  the  southern  slave.  There 
he  is,  a  slave  by  birth;  a  slave  by  law;  a  slave 
by  education;  a  slave  by  habit;  a  slave  in  word, 
thought,  and  deed,  in  body  and  in  mind;  ignorant, 
degraded,  poor,  helpless,  without  the  capacity 
of  self-maintenance.  You  cry,  what  a  pity  !  I 
heartily  respond,  what  a  pity!  Rut  still  it  is  a 
fact.  Your  pity  does  not  alter  the  condition  of  the 
slave,  else  he  had  been  a  freeman  long  ago.  We 
must  be  guided  by  our  judgment  in  these  matters, 
not  by  our  syinpathies.  We  must  take  things  as 
they  actually  exist,  and  legislating  for  the  slave, 
we  must  conform  to  his  actually  existing  charac- 
ter and  condition,  moral,  intellectual,  and  phys- 
ical. We  shall  not  deserve  the  name  of  statesmen 
if  we  do  not;  nor  shall  we  entitle  ourselves  to  the 
character  of  philanthropists  if  we  disregard  such 
considerations.  Sir,  would  you  recommend  the 
Chinese  to  adopt  a  republican  form  of  government.' 
Would  you  advise  the  native  Africans,  cannibals 
and  all,  to  organize  a  government  on  the  model  of 
the  Constitution  of  the  United  States.'  The  idea 
is  preposterous.  And  now,  sir,  candidly  consid- 
ering the  ignorance,  degradation,  and  helplessness 
of  the  four  millions  of  slaves  in  the  South,  can 
you  desire  their  immediate  emancipation  .'  Would 
it  be  wise.'  Would  it  not  be  an  act  of  cruelty  to 
the  slaves.'  Sir,  what  would  become. of  them.' 
Think  of  it.  Think  of  four  millions  of  these  de- 
graded, helpless  beings,  without  a  dollar  of  money, 
without  an  acre  of  land  or  an  implement  of  trade 
or  husbandry,  without  house  or  home,  thrust  out 
upon  the  community  to  maintain  themselves  !  Sir, 
they  would  starve  to  death,  or  they  would  steal, 
or  they  would  murder  and  rob.  Better  drive  them 
into  the-Gulf  of  Mexico,  and  end  their  sufferings 
atoncc,  than  perpetrate  such  a  monstrous  cruelty 
as  this  upon  them. 

We  heard  from  our  friends  the  other  day — the 
honorable  Senator  from  New  Hampshire  [Mr. 
Hale]  and  the  honorable  Senator  from  Wiscon- 
sin [Mr.  Doolittle] — in  regard  to  the  prosper- 
ity of  the  British  West  Indies  and  of  the  French 
West  Indies.  I  shall  rejoice  in  the  perfect  suc- 
cess of  those  efforts  to  elevate  the  African  race; 
but  I  have  read  on  both  sides  of  the  question,  and 
I  confess  I  am  in  doubt  to-day  whether  the  evi- 
dence be  not  stronger  against  the  prospect  of  suc- 
cess than  in  favor  of  it.  It  is  very  easy  to  go  into 
a  subject  and  select  here  and  there  a  fact,  and  skip 
a  great  many  other  intermediate  facts,  and  make 
out  a  pretty  fair  record;  but  how  the  case  really 
is  I  am  at  a  loss  to  know  from  the  conflicting  ac- 
counts of  travelers,  and  even  of  philanthropists, 
who  have  visiited  them.  But  did  not  the  Senators 
know,  did  it  not  occur  to  them,  how  different  was 
the  position  of  the  slaves  in  those  States  from  that 
of  the  slaves  in  the  United  States.'  There  were 
but  few  white  men  in  those  islands;  the  soil  was 
all  their  own;  implements  of  husbandry  were  put 
into  their  hands,  and  with  the  moral  influence  and 
watchfulness  of  great  Christian  nations  standing 
beside  them  and  breathing  upon  them  encourage- 
ment and  words  ofgood  will,  affording  them  moral 
and  physical  aid  and  protection;  and  yet,  with 
all  these  advantages;  with  a  soil  all  their  own; 
with  no  white  man  to  overshadow  them;  with  a 
government  of  their  own;  with  the  moral  influ- 
ence and  aid  of  these  Christian  patrons  that  had 
set  them  free,  it  is  to-day,  after  so  many  years, 
a  question  whether  it  will  not  be  a  failure  rather 
than  a  success.  God  grant  that  it  may  be  a  per- 
fect success ! 

And  now  you,  men  of  the  North,  I  beg  to  ask, 
what  would  be  the  consequences  of  this  wholesale 
emancipation  on  your  own  communities.'  How 
long  would  it  be  until  this  miserable  population, 
like  the  frogs  of  Egypt,  would  be  infesting  your 
kitchens,  squatting  in  your  gates,  and  filling  your 
almshouses.'  Sir,  are  you  willing  to  receive  them  .' 
If  you  set  them  free,  you  must  receive  them.  Will 
your  operatives  extend  to  them  the  right  hand  of 
fellowship,  and  receive  them  as  coequals  and  co- 


laborers  in  your  fields  and  shops.'  Meantime, 
what  will  become  of  the  cotton  fields  of  the  South, 
and  the  cotton  factories  of  the  North  .'  While  you 
are  increasing  the  number  of  your  laborer.s,  you 
will  be  destroying  the  sources  of  their  employment. 
You  will  ruin  the  industrial  interests  of  the  South, 
and  bring  serious  detriment  on  the  labor  of  the 
North. 

The  answer  to  all  this  is,  transport  and  colonize 
the  emancipated  slaves  in  some  tropical  country. 
What  then.'  Whither  shall  they  be  sent.'  Where 
shall  we  find  a  tropical  territory  for  four  millions 
ofinhabitants.'  And  whcreshall  we  find  the  money 
to  pay  for  a  territory  suflicient  to  settle  four  mil- 
lions of  inhabitants.'  How  much  will  it  cost.'  I 
say  nothing  of  constitutional  difficulties  in  the 
way.  Let  them  pass,  along  with  the  suspension 
of  the  habeas  corpus  et  id  omne  genus.  Where  is  the 
money  to  come  from .'  Rhetoric  and  philanthropic 
platitudes  will  not  purchase  territory.  Then,  sir, 
there  is  the  cost  of  transportation  and  the  cost  of 
the  outfit  and  the  cost  of  houses  to  be  built  for  the 
reception  of  four  millions  of  people,  and  the  cost  of 
implements  of  husbandry  and  tools  of  trade,  and 
the  cost  of  food  and  clothing  for  the  first  year,  at 
the  least;  for  it  cannot  be  supposed  that  the  in- 
tention is  to  set  these  poor  creatures  down  in  the 
woods,  without  such  provisions  for  their  comfopt 
and  subsistence.  Ancl  then,  sir,  our  task  is  just 
commenced.  We  must  provide  for  their  continued 
supervision,  direction,  and  protection.  And  how 
long  must  all  this  continue.'  How  long  will  it  be 
before  this  mass  of  ignorant  and  servile  popula- 
tion will  become  capable  of  self-government  and 
self-subsistence.'  How  many  generations  will  it 
require  to  divest  the  slave  of  his  servility,  and  to 
clothe  him  with  the  independence  of  the  freeman  .> 
And  what  will  all  this  cost.'  Who  can  make  the 
calculation.'  Who  can  pay  the  debt.'  The  accu- 
mulating millions  of  the  current  war  debt,  now 
rising  mountain  high,  and  resting  with  the  weight 
of  mountains  upon  the  people,  sink  into  mole-hills 
before  the  Atlas-like  dimensions  of  the  sum  that 
will  be  required  for  the  accomplishment  of  this 
stupendous  scheme  of  philanthropy.  A  pretty 
considerable  job,  truly,  and  a  fine  opportunity  for 
some  more  Covode  and  Van  Wyck  committees. 

Sir,  why,  in  this  hour  of  financial  pressure  and 
embarrassment,  should  we  rush  headlong  into 
such  wanton  schemes  of  taxation.'  The  country 
will  not,  cannot  endure  it.  The  thing  is  utterly 
impracticable.  I  am  happy  to  perceive  that  the 
northern  mind  is  beginning  to  appreciate  the  difli- 
culties  surrounding  these  schemes  of  immediate 
emancipation.  I  find  the  following  in  a  recent 
number  of  a  leading  New  York  journal — The 
World.     The  editor  says: 

"  The  negro  race  is  multiplying  with  such  rapidity  in  this 
country  that,  in  a  few  generations  more,  its  relations  to  the 
while  population  will  have  become  a  question  of  fearful 
magnitude.  At  the  time  of  our  tirst  census,  in  1790,  there 
were  in  the  United  States  only  seven  hundred  and  fifty- 
seven  thousand  negroes;  at  our  last  census,  in  1860,  there 
were  four  million  six  liundred  thousand.  Before  the  end  of 
the  century  there  will  be  a  negro  population  of  twelve  or 
thirteen  millions.  They  are  too  numerous  ever  to  be  de- 
ported from  tile  country.  The  intellectual,  social,  and  po- 
litical capacity  of  the  negro  rate  is  not  yet  even  approxi- 
mately ascertained,  and  yet  correct  views  on  this  subject 
must  furnish  the  only  light  which  can  intelligently  guide 
the  legislation  for  determining  the  relation  of  the  two  races. 
It  may  never  beeonie  the  office  of  the  General  Government 
to  emancipate  the  slaves.  IJiit  Providence  seems  clearly  to 
have  laid  on  it  the  duty  of  contributing  to  the  knowledge 
by  which  the  great  problem  shall  ultimately  be  solved. 
What  is  now  wanted  is  an  enlightened  system,  devised  by 
men  who  appreciate  its  possible  far-reaching  results,  for 
bringing  to  bear  on  a  collective  mass  of  ordinary  plantation 
negroes  all  the  educative  and  humanizing  influences  of 
wliich  their  condition  is  susceptible.  To  furnish  facilitiea 
for  such  an  experiment  is  work  worthy  of  an  enlightened 
Government.  We  feel  quite  sure  that  it  can  be  conducted 
to  best  advantage  only  by  being  taken  out  of  the  coarse 
hands  of  soldiers  and  politiciansand  placed  in  charge  of  an 
unselfish  commission  of  liumane  and  able  men." 

I  cannot  conclude  these  remarks  without  some 
observations  of  a  more  general  character.  Sir, 
I  fear  we  are  drifting  into  dangerous  extremes.  I 
fear  we  are  about  to  violate  the  pledged  faith  of 
the  nation.  Sir,  what  is  the  object  of  the  present 
war.'  For  what  are  we  fighting.'  To  what  pur- 
pose are  we  taxing  the  people  and  expending  the 
treasures  of  the  country.'  Why  are  thousands  of 
the  noblest  sons  of  the  Republic  yielding  up  their 
lives  on  the  field  of  battle .'  I  had  supposed  it  was 
for  the  preservation  of  the  Union.  I  had  supposed 
that  it  was,  in  the  language  of  the  President,  to 
"  protect,  maintain,  and  defend  the  Constitution. " 
I  had  supposed  that  Congress  meant  what  it  said, 
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when,  at  the  late  special  session,  it  declared,  with 
a  unanimity  hardly  ever  paralleled,  that  the  ob- 
ject of  the  war  was  to  suppress  the  rebellion  and 
restore  the  Union  and  the  Constitution,  and  noth- 
ing more.  Influenced  by  this  public  and  official 
declaration  and  pledged  faith  of  the  nation,  the 
loyal  spirit  of  tiie  nation  silenced  the  clamors  of 
party  strife  and  political  factions;  and  the  people, 
abnegating  all  past  dift'erences  and  distinctions  of 
poluical  opinion,  rushed  to  the  rescue,  shoulder 
to  shoulder,  in  response  to  the  call  of  our  patriotic 
Chief  Magistrate.  Fixing  their  eyes  and  their 
hearts  on  the  old  flag,  they  determined  that  no  star 
should  ever  be  erased  from  its  ample  folds.  The 
flag  as  it  was,  the  Union  as  it  was,  the  Constitu- 
tion as  it  was — this  was  the  universal  sentiment. 
It  has  been  consecrated  by  the  blood  of  the  noblest 
men  of  the  country,  whom  no  other  or  less  worthy 
sentiment  could  have  rallied  to  the  conflict.  This 
simple,  distinct,  avowed,  and  only  purpose  of  this 
war  has  been  baptized  in  the  blood  of  Democrats 
and  Whigs  and  Republicans,  who  fell,  side  by 
side,  on  every  field  and  every  deck  where  there 
has  been  a  conflict  of  arms.  Have  they  been  be- 
trayed.' Were  they  the  mere  dupes  of  an  ulterior 
purpose,  hitherto  concealed,  and  only  now  about 
to  be  avowed?  Is  their  memory  to  be  revered, 
not  as  the  champions  and  martyrs  of  constitu- 
tional liberty,  but  as  the  filibusters  of  a  mere  sec- 
tional foray  .>  Is  it,  after  all,  a  partisan,  a  miser- 
able sectional  war? 

Sir,  a  few  weeks  ago  we  expelled  a  Senator  be- 
cause, on  the  1st  of  March  last,  he  wrote  a  letter 
to  Jefferson  Davis,  commending  to  his  regard  a 
friend  who  had  a  valuable  fire-arm  to  sell,  and 
who  visited  the  South  mainly  for  the  purpose  of 
selling  it.  This  was  deemed  evidence  of  disloy- 
alty sufficient  to  warrant  his  ejection  from  the  Sen- 
ate. But  what  do  we  now  see?  What,  for  in- 
stance, is  the  proposition  of  the  distinguished 
Senator  from  Massachusetts,  [Mr.  Sumner?]  It 
is  by  one  fell  swoop  of  his  pen  to  blot  ten  or 
twelve  States  out  of  the  Union  forever,  to  remit 
them  back  to  a  territorial  condition,  and  thus  to 
involve  our  muniments  of  right,  the  titles  to  our 
estates,  our  franchises,  and  municipal  privileges, 
in  a  kind  oi  hotchpot,  begetting  and  superinducing 
an  inevitable  confusion  as  inexplicable  and  dark 
as  original  chaos. 

Sir,  we  are  told  that  rebels  have  forfeited  their 
rights  under  the  Constitution,  that  the  States  in 
rebellion  have  abdicated  their  authority  as  States, 
and  may  be  no  longer  recognized  as  members  of 
the  Confederacy.  I  shall  not  pause  to  discuss  such 
a  monstrous  proposition.  It  is  enough  to  say  that 
thff  Constitution  provides  that  "  the  United  States 
ehall  guaranty  to  every  State  in  this  Union  are- 
publican  form  of  Government;"  and,  therefore, 
the  paramount  and  indispensable  duty  of  Con- 
gress is  to  preserve,  not  to  destroy,  the  States;  and 
to  do  this  ample  powers  are  conferred  to  "sup- 
press insurrection,"  &c. 

But,  sir,  are  we  all  traitors  in  the  South?  What 
is  to  become  of  the  loyal  inhabitants  of  Virginia 
and  Tennessee  and  Louisiana  and  Alabama  and 
North  Carolina — loyal  men  and  women,  whose 
hearts  have  been  swelling,  swelling  with  hopes 
of  deliverance  from  their  thralldom — whose  long- 
ing eyes  have  been  turned  towards  us,  day  and 
night,  to  catch  the  first  glimpse  of  their  old  flag 
coming  back — loyal  men,  who  have  suffered  con- 
tumely and  persecution  and  confiscation  and  im- 
prisonment for  their  enduring,  unconquerable  love 
of  the  Union?  What  is  to  become  of  the  late 
Senator  from  Tennessee,  [Mr.  Johnson?]  Is  his 
seat  here,  so  honorably  filled,  and  recently  so  gen- 
erously resigned  by  him,  to  be  thus  summarily 
vacated  forever?  Has  he  gone  home  to  remain 
there  in  virtual  banishment,  with  his  State  obliter- 
ated from  the  catalogue  of  the  Union  ?  Is  it  for 
this,  that  he  and  others  have  been  driven  into  ex- 
ile, enduring  banishment  from  their  families,  and 
the  loss  of  their  estates?  Is  this  the  compensa- 
tion and  reward  which  loyal  southern  men  are  to 
receive,  for  the  ruin  of  fire  and  sword  and  confis- 
cation which  have  made  their  homes  and  heartlis 
a  desolation?  If  so,  we  may  well  pray,  "save 
ua  from  our  friends."  It  would  have  been  belter 
to  have  been  crushed  to  death  at  once  beneath 
the  iron  heel  of  the  rebellion.  We  should  then 
have  been  saved  from  this  sadder  day,  from  this 
sadder  calamity  of  beholding  the  final  destruction 
of  all  our  cherished  hopes,  not  by  the  powerof  our 
foes,  but  by  the  hand  of  our  protectors  and  friends. 


Sir,  I  know  not  what  the  decision  of  the  Senate 
will  be  in  reference  to  these  measures.  But  this 
thing  1  think  I  know:  the  public  sentiment  is 
against  these  distracting  propositions  at  this  time. 
The  Senate  may  be  for  them;  but  the  people  are 
against  them.  That  spirit  of  enlarged  and  gen- 
erous patriotism,  which,  outside  of  this  Hall,  has 
rebuked  the  selfishness  of  party  spirit,  and  tri- 
umphed over  the  influences  of  sectional  preju- 
dice, and  melted  and  fused  the  hearts  of  the  people 
all  into  one  great  heart,  beating  and  throbbing 
with  one  great  inextinguishable  desire  for  the  res- 
toration of  the  Union  as  it  was — that  spirit  of  the 
people  will  yet  triumph  over  all  opposition.  It 
will  command  obedience  to  its  behests.  It  will 
hurl  from  power  all  who  refuse  to  obey  it.  It  is 
triumphing  now  with  a  glorious  majesty  worthy 
of  a  cause  involving  the  existence  of  constitutional 
liberty  in  the  world.  It  was  this  spirit  which 
planted  the  ensigns  of  the  Republic  on  the  rebel  re- 
doubts at  Roanoke,  and  earned  them  victoriously 
across  the  intrenchments  of  the  traitors  at  Fort 
Donelson.  Under  God,  I  believe  it  will  continue 
to  triumph,  triumph,  triumph,  until  all  treason 
and  sectionalism,  and  all  disorganizing  schemes, 
North,  South,  East,  West,  everywhere,  shall  be 
overcome,  and  the  Union  shall  be  restored,  and 
the  Constitution,  as  our  fathers  ordained  it, shall 
be  reestablished  in  all  its  original  integrity  and 
supremacy,  and  peace  and  concord  shall  again 
bring  joy  to  the  hearts  and  prosperity  to  the  homes 
of  the  American  people. 

If  anything  can  defeat  this  devoutly  wished 
for  consummation  of  the  nation's  hope,  it  will  not 
be  the  arms  of  the  conspirators  in  rebellion;  it 
will  be  the  more  fatal  influences  of  such  schemes 
as  that  propounded  by  the  Senator  from  Massa- 
chusetts, in  the  resolutions  to  which  I  have  re- 
ferred. 

Mr.  President,  if  slavery  shall  suffer  from  the 
incidental  and  necessary  effects  upon  it  of  this 
war,  let  it  be  so;  I  shall  not  regret  it.  I  am  no 
pro-slavery  man.  I  wish  there  were  no  slavery. 
I  believe  that  slavery  is  doomed.  I  believe  the 
time  is  coming  when  it  will  be  abolished.  Heaven 
hasten  the  day  when,  under  the  regenerating  and 
reforming  influences  of  Christian  civilization,  the 
slave  shall  be  qualified  for  the  enjoyment  of  free- 
dom, and  when  it  shall  be  practicable  and  humane 
to  strike  the  fetters  from  the  limbs  of  the  last 
bondman  of  our  race.  But  let  us  abide  the  ap- 
pointed time  of  divine  Providence.  Let  us  not,m 
our  eagerness  to  avenge  the  wrongs,  real  or  imag- 
inary, of  the  slave,  repeat  the  folly  of  Samson, 
and  in  tl^e  fjenzy  of  an  indiscreet  zeal  pull  down 
the  pillars  of  the  Constitution,  and  involve  both 
the  slave  and  ourselves  in  the  ruins  of  our  coun- 
try. 

There  is  another  reason  why  we  should  pause 
at  this  time.  The  House  of  Representatives  has 
passed,  by  a  large  majority,  the  resolution  sug- 
gested by  the  President  of  the  United  States  in  his 
late  message  to  Congress.  That  resolution  is  as 
follows: 

"  Resolved,  i^'c,  That  the  United  States  ought  to  cooper- 
ate with  any  State  which  may  adopt  gradual  abolisliment 
of  slavery,  giving  such  State  pecuniary  aid,  to  be  used  by 
such  State  in  its  discretion  to  compensate  lor  the  incon- 
veniences, public  and  private,  produced  by  such  change  of 
system." 

For  the  reasons  already  alleged,  I  have  regretted 
that  the  President  has  thought  i  t  was  proper  at  this 
time  and  under  existing  circumstances  to  make 
this  recommendation  to  Congress.  But  it  has  been 
made;  and  if,  as  is  very  probable,  it  was  made  to 
arrest  those  extreme,  dangerous,  and  unconstitu- 
tional measures  upon  which  I  have  been  animad- 
verting, we  ought,  perhaps,  to  be  thankful  to  the 
President  for  his  interposition,  and  to  accept  his 
proposition,  being  the  least  objectionable  that  has 
been  presented. 

The  constitutional  power  of  Congress  to  appro- 
priate money  for  the  purpose  indicated  has  been 
seriously  questioned,  and  I  confess  that  I  have 
supposed  the  power  was  doubtful.  But  I  am  will- 
ing to  be  controlled  by  the  greater  learning  and 
wisdom  of  others;  and  certainly,  if  we  have  ever 
had  an  able  constitutional  lawyer,  it  was  Mr.  Web- 
ster. I  beg  to'  read  another  short  extract  from  his 
speech  already  referred  to — a  speech  made  on 
Mr.  Clay's  compromise  resolutions  on  the  7th  of 
March,  1850: 

''  I  have  one  other  remarli  to  make.  In  my  observations 
upon  slavery  as  it  has  existed  in  the  country  and  as  it  now 


exists,  I  have  expressed  no  opinion  of  the  mode  of  its  ex- 
tinguishment or  melioration.  I  will  say,  however,  though 
I  have  nothing  to  propose  on  tliat  subject,  because  I  do  not 
deem  myself  so  competent  as  otliex  gejitlemen  to  consider 
it,  that  if  any  gentleman  from  the  South  shall  propose  a 
sclieme  of  colonization  to  be  carried  on  by  this.  Govern- 
ment upon  a  large  scale,  for  the  transportation  of  free  col- 
ored people  to  any  colony  or  place  in  the  world,  I  should 
be  quite  disposed  to  incur  almost  any  degree  of  expense  to 
accomplish  that  object.  Nay,  sir,  following  an  example 
set  here  more  than  twenty  years  ago  by  a  great  man,  then 
a  Senator  from  New  York,  [  would  return  to  Virginia,  and 
through  her  for  the  benefit  of  the  whole  South,  the  money 
received  from  the  lands  and  territories  ceded  by  her  to  this 
Government  for  any  sucb  purpose  as  to  relieve,  in  whole  or 
in  part,  or  in  any  way  to  diminish  or  deal  beneficially  with 
the  free  colored  population  of  the  southern  States.  I  have 
said  that  I  lienor  Virginia  i'or  her  cession  of  this  territory. 
There  have  been  received  into  the  Treasury  of  the  United 
States  $80,000,000,  the  proceeds  of  the  sales  of  the  public 
lands  ceded  by  Virginia.  If  the  residue  should  be  sold  at  the 
same  rate,  the  whole  aggregate  will  exceed  two  hundred 
millions  of  dollars.  Jf  Virginia  and  the  South  see  fit  to 
adopt  atiy  proposition  to  relieve  themselves  from  the  free 
people  of  color  among  them,  they  have  my  free  consent 
that  the  Government  shall  pay  them  any  sum  of  money  out 
of  its  proceeds  which  may  be  adequate  to  tlie  purpose." 

This  matter  has  been  referred  by  the  Senate  to 
the  Committee  on  the  Judiciary.  They  have  only 
reported  to-day.  The  sense  of  the  Senate  upon 
the  proposition  has  not  yet  been  ascertained.  If 
it  should  be  the  same  as  that  of  the  other  House, 
a  new  policy  will  be  inaugurated,  which,  we  may 
hope,  will  measurably  remove  all  strife  on  the 
question  of  slavery  froin  the  Halls  of  Congress. 
And  why  should  such  a  policy  not  be  inaugu- 
rated? Why  shall  we  not  adopt  the  resolution 
recommended  by  the  President?  "  Such  a  prop- 
osition," says  the  President  in  his  message,  "  on 
the  part  of  the  General  Government,  sets  up  no 
claim  of  a  right  by  Federal  authority  to  interfere 
with  slavery  within  State  limits,  referring,  as  it 
does,  the  absolute  control  of  the  subject  in  each 
case  to  the  State  and  its  people  immediately  inter- 
ested." 

Thus  is  the  exclusive  right  of  the  State  over 
slavery  where  it  exists  distinctly  recognized,  and 
the  question  of  emancipation  is  referred  to  the  only 
authority  competent  to  dispose  of  it.  Any  scheme 
of  emancipation  organized  by  the  States  will  neces- 
sarily be  gradual,  allowing  time  to  bring  to  bear 
upon  the  slave  emancipated  those  moral  and  edu- 
cative influences  indispensable  to  his  qualifica- 
tion for  the  duties  and  responsibilities  of  freedom, 
so  that  he  may  be  judiciously  and  humanely  col- 
onized. 

Now,  sir,  if  this  proposition  of  the  President 
shall  be  adopted,  and  the  State  of  Maryland  shall 
avail  herself  of  the  benefit  of  it,  then  would  all  ob- 
jection against  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia  be  removed.  Why  not  wait  and 
see?  At  least,  why  not  postpone  action  on  this 
bill  until  the  proposition  of  the  President  has  been 
considered? 

Some  Senators  have  expressed  surprise  that 
loyal  men  in  the  South,  who  have  suffered  so  much 
from  this  rebellion,  should  resist  with  so  much 
zeal  and  pertinacity  the  abolition  of  slavery ,  which, 
it  is  alleged,  is  the  cause  of  the  rebellion,  antl 
therefore  of  their  sufferings.  Sir,  my  resistance 
to  these  measures  is  not  on  account  of  any  attach- 
ment to  slavery,  but  from  my  love  and  veneration 
for  the  Constitution.  Moreover,  we  have  suffered 
so  much  fronv  the  horrors  of  this  war,  that  we  dep- 
recate whatever  may  increase  and  prolong  its  mis- 
eries, as  the  passage  of  these  bills  will  assuredly 
do. 

Mr.  President,  some  twelve  years  ago,  Henry 
Clay,  who,  take  him  all  in  all,  stands,  and  per- 
haps will  continue  to  stand,  in  history  and  in 
merit  next  to  the  "  Father  of  his  Country,"  went 
home  from  this  city  to  prepare  for  his  journey  to 
"  that  undiscovered  country  from  whose  bourne 
no  traveler  returns."  But  he  had  not  been  there 
long  until  the  country,  alarmed  at  the  progress  of 
those  sectional  animosities  which  have  at  last 
culminated  in  treason  and  rebellion,  called  him 
back  to  the  councils  of  the  nation.  I  happened  to 
be  here  when  he  returned, and  it  seemed  to  me  as 
if  the  pillars  of  the  Capitol  were  conscious  of  his 
presence,  and  stood  firmer  on  their  bases  as  they 
heard  the  footsteps  of  the  "  grand  old  commoner 
again  entering  the  Senate  Chamber.  Sir,  it  was 
his  efforts  here  then  to  save  his  country  which 
literally  burst  his  great  heart.  The  evils  and 
dangers  then  only  in  prospect  are  now  actually 
upon  the  country.  May  I  not,  therefore,  con- 
clude my  remarks  by  lecalling  the  dying  utter- 
ances of  that  pure  patriot,  addressed  to  you,  Sen- 
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ators  of  the  North?     How  literally  are  his  pre- 
dictions now  in  progress  of  fulfillment: 

"  III  (lie  first,  place,  sir,  ttiei«  is  a  vast  and  incalculable 
aninuiit  ol  property  to  he  sacrificed,  and  to  be  sacrificed, 
not  by  your  sliariiif;  in  the  common  burdens,  but  exclusive 
of  you.  And  this  is  not  all.  The  social  intercourse,  habit, 
sat'ety,  propi'rly,  li.fe,  everything,  is  at  hazard  in  a  greater 
or  less  degree  in  the  slave  Slates. 

"  .Sir,  look  at  that  storm  which  is  now  raging  before  you, 
beating  in  all  its  rage  pitilessly,  on  your  family." 

He  was  addressing  a  southern  Senator  in  the 
chair. 

"  They  are  all  in  the  South.  But  where  are  your  fam- 
ilies, where  are  ynur  people,  Senators  from  the  free  States  .' 
They  are  .safely  lioused,  enjoying  all  the  blessings  of  domes- 
tic comfort,  peace,  and  quiet  in  the  bosoms  of  ihcir  own 
families." 

Would  to  God  that  you  could  have  witnessed 
the  destruction,  the  desperation,  the  misery,  the 
grief,  the  woe,  the  sorrow,  that  has  swept  through 
our  hills  in  northwestern  Virginia.  You  could 
then  realize,  perhaps,  to  some  extent,  the  full 
import  of  these  eloquent  words: 

"  Behold,  Mr.  President,  that  dwellingbouse  now  wrapped 
in  flames.  Listen,  sir,  to  the  rafters  and  beams  which  I'all 
in  succession  amid  the  crash,  and  tlie  flames  ascending 
higher  and  highi^'  as  they  tumble  down.  Behold  those  wo- 
men and  children  who  are  flying  from  the  calamitous  scene, 
and  with  their  shrieks  and  lamentations  imploring  the  aid 
of  high  Heaven." 

What  a  prophetic  sentence !  We  have  witnessed 
the  actual  fulfillment  of  it  amidst  my  own  native 
hills. 

"  Whose  house  is  that.'  Whose  wives  and  children  are 
they?  Yours  in  the  free  States .'  No.  You  are  looking 
on  in  safety  and  security,  while  the  conflagration  which  I 
have  described  is  raging  in  the  slave  States,  and  produced, 
not  Intentionally  by  you,  but  produced  from  the  inevitable 
tendency  of  the  measures  which  you  have  adopted,  and 
which  others  have  carried  far  beyond  what  you  have 
wished."       ********* 

"  In  the  one  scale,  then,  we  behold  sentiment,  sentiment, 
sentiment,  alone  :  in  the  other  property,  the  social  fabric, 
life,  and  all  that  makes  life  desirable  and  happy. 

Mr.  President,  on  the  death  of  Mr.  Clay  the 
Whig  party  was  dissolved.  It  has  been  gener- 
ally absorbed  in  other  party  organizations.  A  few 
of  us  only  remain,  like  fragments  of  a  wreck, 
tossed  to  and  fro  on  the  billows  of  this  revolution. 
Sir,  the  cup  of  life  is  seldom  so  bitter  as  that  there 
may  not  be  found  in  it  some  pleasant  ingredient. 
Jt  is  some  consolation  to  me  to-day  that  no  prej- 
udice or  influences  of  party  spirit  can  mingle  with 
the  service  which  I  owe  to  my  country;  that  no 
trammel  or  impediment  of  party  obligation  can  in- 
terpose between  me  and  my  fidelity  to  the  Con- 
stitution; that  I  can,  and  that  I  will,  with  a  devo- 
tion subordinate  only  to  that  which  I  owe  to  my 
Maker,  support  all  measui'es  and  any  party  that 
will,  in  my  judgment,  best  proriiote  the  preserva- 
tion of  the  Union,  and  the  true  glory  of  the  nation. 
If  in  such  an  hour  of  the  country's  peril  as  this  I 
should  be  governed  by  motives  less  worthy  and 
patriotic,  1  ought  to  be  repudiated  as  a  faithless 
public  servant,  and  to  be  abhorred  as  a  traitor  for- 
ever. 

Mr.  MORRILL.  If  there  is  no  disposition  to 
discuss  the  question  further  to-day,  I  move  that  the 
bill  be  postponed  until  to-morrow  at  one  o'clock, 
and  be  made  the  special  order  for  that  hour,  to  en- 
able the  Senator  from  Maryland,  not  now  in  his 
seat,  [Mr.  Pearce,]  to  address  the  Senate,  as  he 
has  expressed  a  desire  to  do.  I  desire  to  say  that 
as  the  subject  has  lingered  from  day  to  day,  I  shall 
feel  it  my  duty,  if  there  is  no  desire  then  to  dis- 
cuss the  question  further,  to  press  the  matter  be- 
fore the  Senate  to  a  vote.  I  now  move  that  the 
further  considei-ation  of  the  bill  be  postponed  until 
to-morrow  at  one  o'clock,  and  be  made  the  special 
order  for  that  hour. 

Mr.  CLARK.  Before  that  motion  is  put,  as 
it  seems  to  be  the  intention  of  the  Senator  from 
Maine  to  bring  the  matter  to  an  early  vote,  I  de- 
sire to  offer  a  substitute  for  the  bill. 

Mr.  TRUMBULL.  I  hope  the  substitute  will 
be  printed. 

Mr.  CLARK.    I  desire  that  it  shall  be  printed. 

The  proposed  amendment  was  ordered  to  be 
printed. 

Mr.  LATHAM.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business 

The  PRESIDING  OFFICER,  (Mr.  Howe.) 
The  first  question  is  on  the  motion  to  postpone. 

Mr.  TRUMBULL.  The  bill  will  go  over  as 
unfinished  business  if  we  now  go  into  executive 
session,  without  a  formal  postponement. 

Mr.  MORRILL.     Very  well. 


EXECUTIVE  SESSION. 
Mr.  Latham's  motion  was  agreed  to;  and  after 
some  time  spent  in  executive  session,  the  doors 
were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  March  20,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
TheJournalofyesterdaywas  read  and  approved. 

BALTIMOUE  AND  OHIO  RAILROAD  COMPANY. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  War,  transmit- 
ting, in  compliance  with  a  resolution  of  the  House, 
copies  of  correspondence  between  the  War  De- 
partment and  the  Baltimore  and  Ohio  Railroad 
Company;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

TRANSPORTATION  TO  PACIFIC. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  War,  trans- 
mitting, in  compliance  with  a  resolution  of  the 
House,  the  cost  of  the  transportation  between  the 
Mississippi  river  and  the  Pacific  coa.st  during  the 
last  five  years;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

CENSORSHIP  OP  THE  PRESS. 

Mr.  WILSON,  from  the  Committee  on  the  Ju- 
diciary, submitted  a  report  in  the  matter  of  the 
telegraphic  censorship  of  the  press;  which  was 
ordered  to  be  printed,  and  its  further  considera- 
tion postponed  until  the  first  Monday  in  April 
next. 

CONFISCATION. 

Mr.  HICKMAN.  I  am  directed  by  the  Com- 
mittee on  the  Judiciary  to  report  back  all  the  pe- 
titions, memorials,  resolutions,  and  bills  referred 
to  them  on  the  subject  of  confiscation,  with  the 
recommendation  that  they  do  not  pass. 

Mr.  BINGHAM.  I  submit,  from  the  same 
committee,  a  minority  report  on  the  same  subject, 
and  iTiove  an  amendment  to  bill  No.  107,  one  of  the 
bills  which  has  been  reported — an  amendment  in 
the  nature  of  a  substitute.  I  presume  the  question 
now  recurs  on  the  third  reading  and  engrossment 
of  that  bill ;  as  it  has  been  read  twice,  my  amend- 
ment is  now  in  order. 

The  SPEAKER.  The  difficulty  is,  that  half  a 
dozen  bills  and  resolutions  have  been  reported  at 
once.  The  gentleman's  substitute  will  be  received, 
and  also  the  report  of  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  if  there  be  no  objection. 

Mr.  HICKMAN.  1  present  a  minorfty  report, 
and  also  move  a  substitute  for  all  of  the  proposi- 
tions reported  on  the  subject  of  confiscation.  It 
will  be  remembered  that  all  of  the  bills  and  reso- 
lutions which  I  have  reported,  with  the  recom- 
mendation that  they  do  not  pass,  are  substanti- 
ally to  accomplish  a  like  purpose. 

The  SPEAKER.  It  is  not  in  order  to  report 
upon  so  many  bills  and  resolutions,  so  as  to  have 
them  all  at  the  same  time  before  the  House. 

Mr.  BINGHAM.  House  bill  No.  107,  to  for- 
feit the  property  and  slaves  of  persons  who  shall 
engage  m  or  aid  and  abet  armed  rebellion  against 
the  United  States,  is  now  before  the  House,  an'd 
the  question  is  on  its  third  reading  and  engross- 
ment. For  that  bill  I  have  moved  a  substitute, 
which  I  understand  has  been  received,  and  is  now 
pending  before  the  House. 

The  SPEAKER.  The  Chair  understands  that 
the  Committee  on  the  Judiciary  ask  to  be  dis- 
charged from  the  further  consideration  of  the  sub- 
ject. 

Mr.  HICKMAN.  No,  sir.  I  have  reported 
the  bills  and  resolutions  with  the  recommenda- 
tion that  they  do  not  pass.  The  object  the  com- 
mittee had  in  view  was  to  allow  members  of  the 
committee  to  submit  minority  reports.  As  a  mi- 
nority report,  I  now  introduce  a  joint  resolution 
in  relation  to  the  powers  of  the  President  of  the 
United  States. 

The  joint  resolution  was  read  a  first  and  sec- 
ond time. 

Mr.  BINGHAM.  Is  my  substitute  before  the 
House .' 

The  SPEAKER.  It  was  received  by  unani- 
mous consent. 

Mr.  SHEFFIELD.  I  call  for  the  regular  order 
of  business  of  the  morning  hour. 


Mr.  STEVENS.  I  trust  that  the  rules  will  be 
suspended,  and  the  House  resolve  itself  into  Ihe 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  tax  bill. 

The  SPEAKER.  The  subject  of  confiscation 
is  before  the  House  by  unanimous  consent. 

Mr.  WICKLIFFE.  I  understand  that  the  gen- 
tleman from  Pennsylvania  has  reported  back  va- 
rious bills  and  resolutions,  with  the  recommend- 
ation that  they  do  not  pass.  I  make  the  point  of 
order  that  he  cannot  submit  any  amendment  to 
any  particular  bill  and  take  it  up  for  considera- 
tion. 

The  SPEAKER.  After  the  report  has  been 
received  it  is  open  for  consideration. 

Mr.  WICKLIFFE.  Has  the  report  been  re- 
ceived 't 

The  SPEAKER.  No  objection  was  made  to 
its  reception. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

On  a  division,  there  were — ayes  30,  noes  40. 

Mr.  BINGHAM  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Bingham 
and  Pendleton  were  appointed. 

Mr.  STEVENS.  If  the  only  object  is  to  get 
the  question  of  confiscation  before  the  House,  I 
withdraw  my  motion  to  go  into  committee. 

The  SPEAKER.  The  question  is  before  the 
House  by  unanimous  consent,  and  the  bill  intro- 
duced by  the  gentleman  from  Pennsylvania,  [Mr. 
Hickman,]  as  well  as  the  substitute  of  the  gen- 
tleman from  Ohio,  is  now  pending.  They  are 
now  under  consideration. 

Mr.  PENDLETON.  I  move  that  the  whole 
subject  be  laid  upon  the  table. 

Mr.  STEVENS.  I  suggest  that  the  further  con- 
sideration of  the  subject  be  postponed  to  a  day 
certain. 

Mr.  BINGHAM.  If  we  go  into  committee 
how  will  the  question  stand.-' 

The  SPEAKER.  It  will  come  up  in  its  regu- 
lar order. 

TAX  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union ,  (Mr.  Colfax 
in  the  chair,)  and  resumed  the  consideration  of  the 
special  order,  being  the  bill  of  the  House  (No.  312) 
to  provide  internal  revenue  to  support  the  Govern- 
ment and  pay  interest  on  the  public  debt.        • 

The  CHAIRMAN  stated  that  when  the  com- 
mittee rose  yesterday,  they  were  engaged  in  the 
consideration  of  the  forty-first  section,  as  fol- 
lows: 

Sec.  41.  .^nd  he  it  further  enacted,  That  every  person 
who,  on  the  1st  day  of  May  ne.xt,  shall  be  the  owner  of  any 
still  or  stills,  or  other  implements  used  in  lieu  of  stills,  for 
the  purpose  of  distilling  spirituous  liquors,  or  who  shall 
have  such  still  or  stills,  or  implements,  as  aforesaid,  under 
his  superintendence,  either  as  agent  or  on  his  own  account, 
shall,  on  or  before  said  day,  and  every  person  who,  after 
said  day,  shall  use  or  intend  to  use  any  such  still  or  stills, 
or  implements,  as  aforesaid,  either  as  owner,  agent,  or  oth- 
erwise, shall,  before  he  shall  begin  to  use  such  still  or  stills, 
or  other  implements  in  lieu  thereof,  for  the  purpose  of  dis- 
tilling spirituous  liquors,  apply  for,  in  writing,  and  obtain 
from  the  collector  appointed  under  this  act  for  the  collec- 
tion district  in  which  such  person  resides, or  to  the  deputy 
of  such  collector  duly  authorized,  a  license  for  using  such 
still  or  stills,  or  other  implements,  as  aforesaid ;  and  each 
such  license  hereafter  to  be  granted  shall  remain  in  force 
until  the  1st  day  of  January  next  after  the  date  thereof,  and 
no  longer;  which  licenses  shall  respectively  be  granted  upon 
the  payment,  by  such  owner  or  agent,  as  aforesaid,  of  the 
sum  of  $100:  Provided,  That  licenses  applied  for  which 
terminate  under  the  provisions  of  this  act  in  less  time  than 
six  months  may  be  granted  as  aforesaid,  upon  the  payment 
of  the  sum  of  fifty  dollars. 

Mr.  WICKLIFFE.  I  ask  the  attention  of  the 
chairman  of  the  Committee  of  Ways  and  Means 
for  a  moment.  In  looking  over  the  bill  I  find  that 
in  section  twenty-six,  which  has  been  passed 
over,  power  of  distraint  is  given  over  a  default- 
ing collector,  but  that  power  is  confined  to  goods 
and  chattels.  Ought  not  real  estate  to  be  included  .' 
I  think  that  such  an  amendment  might  be  made 
by  unanimous  consent. 

The  amendment  which  I  spoke  of  yesterday  I 
iiave  now  prepared,  and  submit  for  the  consider- 
ation of  the  committee.  The  bill,  as  it  now  stands, 
provides  that  no  matter  what  the  capacity  the 
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I  move  to  amend,  as  fol- 


lir.cnse  shall  be  $100. 
lo#s: 

SecUonrnrty-onft,t\VRnliet)i  line,  strike  out  "$100,"  and 
InsiTt  "or  tliirty  cents  p^>r  •rallon  lor  cac-li  prillnn  ol'  tlie  ca- 
pacity ol'tlio  still  or  stills  or  otlicr  vessel  ol' wood  or  iintal, 
or  vessel  Ujcd  in  llio  (Us[ilhitioii  01'  spirits,  not  iiioliuliiig 
boilers  or  Imaters  of  heer  or  water." 

Mr.  STEVENS.  Tlie  <reiuleman  is  right  in 
thiiiiiiiio'  that  such  a  provi.sion  should  be  iii  the 
bill,  and  I  think  il  will  be  found  there  already.  If 
he  will  refer  to  page  26  of  the  bill,  he  will  find  a 
provision  which,  1  think,  meets  his  objection.  It 
is  as  follows: 

And  lor  want  of  goods  and  chattels,  or  other  personal 
effects  ol'such  collector  or  his  sureties,  sufficient  to  satisfy 
any  warrant  ot"  distressi,  issued  pursuant  to  the  preceding 
section  01"  this  act,  the  lands  and  real  estate  of  such  col- 
lector and  his  sureties,  or  so  much  thereof  as  may  bo  ne- 
cessary for  satisfying  the  said  warrant,  after  being  adver- 
tised for  at  least  three  weeks  in  not  less  than  three  public 
pl.aces  in  the  collection  district,  and  in  one  newspaper 
printed  in  the  couniy  or  district,  if  any  there  be,  prior  to 
the  proposed  time  of  sale,  may  and  shall  be  sold  by  the  mar- 
shal ur  his  deputy. 

Mr.  WICKLIFFE.  I  had  overlooked  that 
provision. 

Mr.  STEVENS.  That  provision  is  all  that  is 
necessary. 

Mr.  WICKLIFFE.  I  desire  to  ask  the  atten- 
tion of  the  committee  for  a  few  moments  to  the 
provisions  of  this  section,  and  to  the  amendment 
I  have  offered,  because  I  deem  the  matter  of  great 
importance.  This  tax  upon  the  distilleries  is  a 
matter  of  great  interest  to  the  agricultural  inter- 
ests of  the  country,  and  the  material  itself  when 
made  by  tliem  had  better  be  poured  out  of  the 
barrels  upon  the  ground  rather  than  drank,  if  bad. 
The  reason  which  suggested  itself  to  me  for  pro- 
posing this  change,  1  indicated  yesterday,  and  I 
will  repeat  it  now,  it  is  that  the  imposition  of  a 
license  of  $100  upon  each  distillery,  whatever 
may  be  the  capacity,  is  unequal,  and  will  be  un- 
just. I  have  made  a  calci'.lation  of  what  the  license 
would  be  upon  ordinaj-y  distilleries  under  the 
amendment  I  have  proposed.  Where  men  run 
two  copper  stills,  their  capacities  usually  vary 
from  sixty-five  to  one  hundred  and  twenty  gal- 
lons. 1  find,  by  calculation,  that  where  three 
such  stills  are  run  the  license  would  amount  to 
about  one  hundred  dollars.  When  you  come  to 
the  large  manufacturers  of  wiiisky  and  spirits 
you  find  a  capacity  running  up  to  thousands  of 
gallons,  and  they  should  pay  a  license  in  propor- 
tion to  theircapacity  of  production.  Taxesshould 
be  levied  in  proportion  to  the  capacity  of  the  ma- 
terials employed.  If  I  have  succeeded  in  making 
mj'self  understood ,  I  will  yield  the  floor. 

Mr.  KELLOGG,  of  Illinois.  I  wish  to  sug- 
ge^  to  the  committee,  that  if  they  will  make  an 
estimate  of  what  a  license  will  amount  to  upon 
the  basis  of  production,  it  will  be  found  so  enor- 
mous that  the  committee  will  hardly  be  willing  to 
adopt  the  proposition  of  the  gentleman  from  Ken- 
tucky. His  proposition  is  to  require  the  payment 
for  a  license  at  the  rate  of  thirty  cents  per  gallon 
upon  the  capacity  of  an  establishment  to  produce 
spirits.  There  are  a  great  many  stills  the  ca- 
pacity of  which  is  at  least  four  thousand  gallons 
per  day.  That  would  make  the  license  amount  to 
^1,200  per  annum  for  every  such  establishrnent. 

Mr.  WICKLIFFE.  I  begmy  friend's  pardon. 
He  misunderstands  the  amendment. 

Mr.  KELLOGG,  of  Illinois.  I  most  clearly 
understand  it. 

Mr.  WICKLIFFE.  The  gentleman  certainly 
misapprehends  the  amendment,  or  I  do.  This 
amendment  is  not  a  tax  upon  the  capacity  per  day 
or  per  year.  Instead  of  paying  $100  a  year,  I  pro- 
pose that  there  shall  be  paid  thirty  cents  a  year 
upon  each  gallon  of  capacity  of  the  still,  or  of 
what  is  usually  called  the  boiler.  I  confine  the 
amendment  to  the  vessel  tliat  boils  the  beer,  and 
runs  it  into  spirits,  or  runs  the  spirit  out  of  it. 

Mr.  KELLOGG,  of  Illinois.  If  the  gentleman's 
proposition  is  what  he  has  now  stated — that  is, 
thirty  cents  per  gallon  per  year — why,  it  will  be 
merely  a  tax  of  thirty  cents  a  gallon  upon  all  the 
spirits  manufactured .  That,  added  to  fifteen  cents 
a  gallon,  would  be  rather  a  larger  tax  than  any- 
body would  desire  to  impose  upon  the  article. 

Mr.  WICKLIFFE.  It  is  a  tax  of  thirty  cents 
per  gallon  upon  the  capacity  of  the  still,  and  not 
upon  the  liquor  produced. 

Mr.  KELLOGG,  of  Illinois.  And  the  capacity 
of  a  still  is  precisely  what  it  produces. 

Mr.  WICKLIFFE.    Oh,  no.     [Laughter.] 


Mr.  DUNLAP.  I  move  to  strike  out  this  entire 
section. 

The  CHAIRMAN.  The  gentleman  can  move 
that  as  an  original  proposition,  but  it  will  be  lield 
in  abeyance  until  all  the  jiropositions  to  amend 
are  disposed  of. 

Mr.  DUNLAP.  I  perceive  there  is  no  discrim- 
ination between  stills  of  different  capacities.  My 
colleague  remarked  yesterday  that  soine  distillers 
carry  on  the  business  on  a  very  large  scale,  and 
I  was  pleased  to  hear  him  say  that  the  liquor  man- 
ufactured in  his  county  was  of  a  pure  character, 
and  I  hope  it  will  reach  this  department  before  we 
adjourn.     [Laughter.] 

I  propose  to  strike  out  this  entire  section,  for 
this  reason:  I  perceive  that  by  section  forty-four 
it  is  proposed  to  impose  a  tax  of  fifteen  cents  per 
gallon  on  each  article  that  is  manufactured  of  a 
spirituous  character.  That  is  in  addition  to  the 
$100  tax  proposed  by  section  forty-one,  which  I 
have  moved  to  strike  out.  By  subdivision  num- 
ber three  of  section  sixty-three  I  find  that  a  whole- 
sale dealer  in  spirituous  liquors  is  to  pay  a  license 
of  fifty  dollars,  and  a  wholesale  dealer  is  defined 
to  be  one  who  sells  three  gallons  or  more  at  any 
one  time.  I  find  in  subdivision  four  of  that  same 
section  that  a  retail  dealer  is  to  pay  a  license  of 
twenty  dollars,  and  a  retail  dealer  is  defined  to 
be  one  who  sells  in  any  quantity  less  than  three 
gallons.  I  presume  the  Committee  of  Ways  and 
iVIeans  did  not  intend  to  impose  this  tax  of  fifty 
dollars  upon  manufacturers.  But  evidently,  if 
they  do  not,  the  language  of  this  bill  is  an  over- 
sight, for  manufacturers  are  so  taxed  according  to 
the  language  of  the  bill. 

You  can  see  now  what  it  will  cost  to  enter  upon 
the  distilling  business.  In  the  first  place,  there  is 
the  $100  which  the  distiller  pays  for  a  license. 
Then  he  pays  fifteen  cents  a  gallon  upon  the  arti- 
cle manufactured.  Then  he  pays  fifty  dollars  a 
year  as  a  penalty  for  selling  in  quantities  greater 
than  three  gallons;  and  if  he  sells  in  quantities  less 
than  three  gallons,  he  pays  a  penalty  of  twenty 
dollars — making  $170,  in  addition  to  the  fifteen 
cents  per  gallon  for  manufacturing  the  article. 
Now,l  insist,  this  bill  as  it  is  now  worded — though 
I  know  that  was  not  the  intention  of  the  commit- 
tee, for  they  meant  well,  and  desired  only  to  ob- 
tain the  greatest  amount  of  revenue  upon  princi- 
ples of  equality — will  operate  to  the  exclusion  of 
the  manufacture  of  the  article  by  very  many  men 
who  cannot  afford  to  pay  the  tax  upon  their  small 
manufacture.  You  tax  a  hotel  dealer,  for  instance, 
according  to  the  rent  of  his  establishment,  and 
there  you  stop  with  him.  You  do  not  tax  him, 
in  additicyi,  a  percentage  upon  the  income  of  his 
building  or  property.  Bowling  alleys  and  such 
like  buildings  are  taxed,  and  the  tax  is  confined 
simply  to  the  first  license.  But  in  reference  to  the 
distillers,  you  make  them  pay  a  tax  three  times 
over;  and,  in  addition  to  that,  make  them  pay  fif- 
teen cents  per  gallon  upon  the  amount  they  man- 
ufacture. Now  I  think  the  greatest  amount  of 
revenue  will  be  derived  by  striking  out  these  pro- 
visions as  to  license,  as  far  as  they  refer  to  distill- 
ers, and  make  them  pay  a  percentage  upon  the 
amount  they  manufacture.  And  then  those  who 
make  only  a  small  quantity  will  pay  no  more  than 
tl^eir  proportion  of  the  revenue  of  the  country, 
instead  of  paying  as  much  as  the  large  manufac- 
turers. I  think  you  will  thus  best  subserve  the 
interests  of  the  Government,  and  make  something 
like  an  equality  throughout  the  entire  distillery 
operations  of  the  country.  When  that  is  done, 
we  shall  obtain  a  larger  revenue  than  by  the  other 
process,  which  drives  from  the  market  those  man- 
ufacturers who  cannot  afford  to  pay  so  large  a 
license. 

Mr.  WOODRUFF.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment  of  the  gentleman  from 
Kentucky,  [Mr.  Duni.ap,]  and  with  a  view  of 
sustaining  the  proposition  of  the  gentleman  from 
Kentucky  [Mr.  Wickliffe]  who  was  first  up. 
There  is  in  that  portion  of  the  State  of  Connecti- 
cut which  I  represent  a  manufacture  of  ardent 
spirits  which  is  known  as  cider  brandy,  and  it  is 
carried  on  by  small  farmers  who  raise  an  excess 
of  apples,  and  distill  the  cider  themselves  in  a  small 
way.  Now,  I  think  it  highly  proper  that  a  tax 
should  be  laid  upon  these  distillers  for  the  support 
of  the  Government.  But  the  object  of  the  tax  is  to 
raise  revenue,  and  I  fear  the  Committee  of  Ways 
and  Means  have  gone  so  far  in  this  matter  that 
they  will  defeat  the  object  which  they  seek  to  at- 


tain; for  if  a  tax  of  $100  is  laid  upon  every  still, 
it  will  amountto  an  absolute  prohibition  ofagreat 
number  of  distilleries. 

Now,  sir,  I  understand  that  distilleries  vary  in 
size  from  a  hundred  to  two  thousand  gallons  in 
capacity. 

Mr.  KELLOGG,  of  Illinois.  Four  or  five  thou- 
sand gallons. 

Mr.  WOODRUFF.  The  tax  upon  a  still  of 
one  hundred  gallons  capacity,  if  I  understand  the 
amendment  of  the  gentleman  from  Kentucky, 
would  amount  to  thirty  dollars,  whereas  the  tax 
upon  a  still  of  two  thousand  gallons  capacity 
would  amount  to  $600.  Now,  it  seems  to  me  that, 
if  this  tax  is  distributed  according  to  the  capacity 
of  the  stills,  it  will  do  more  entire  justice  to  the 
distillers  than  it  would  if  you  were  to  lay  the  same 
tax  upon  small  and  large  distilleries;  and  1  think, 
also,  that  it  would  increase  the  revenue  which  the 
Government  would  derive  from  the  tax,  because, 
as  I  have  said,  this  heavy  tax  of  $100  upon  these 
small  distilleries — and  there  are  a  great  many  in 
some  sections  of  the  country  not  exceeding  a  hun- 
dred gallons  capacity — would  amount  to  an  abso- 
lute prohibition,  and  produce  a  suspension  of  the 
business  of  the  distilleries. 

Now,  sir,  I  think  this  class  of  business  a  very 
proper  object  to  tax;  but  I  think  the  tax  ought  to 
be  laid  in  such  a  way  as  to  do  justice  to  those  en- 
gaged in  it,  and  also  to  secure  to  the  Government 
the  greatest  possible  amount  of  revenue,  and  that, 
1  think,  would  be  effected  by  the  adoption  of  the 
amendment  of  the  gentleman  from  Kentucky, 
[Mr.  Wickliffe,]  and  by  rejecting  the  motion  to 
strike  out  the  whole  section. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
the  amendment  of  the  gentleman  from  Kentucky, 
[Mr.  Wickliffe,]  by  inserting  before  the  word 
"  capacity,"  the  word  "  daily;"  and  I  will  state 
to  the  gentleman  from  Kentucky  my  reason  for 
offering  that  amendment.  As  1  understand  the 
process  of  distilling  as  at  present  practiced,  while 
the  old  copper  still  is  charged  only  once  or  twice 
a  day ,  the  improved  pattern  of  still  may  be  charged 
forty  times  a  day;  and  consequently  the  amend- 
ment should  apply  to  the  daily  capacity,  to  the 
amount  of  liquor  distilled.  That  is  the  object,  I 
presume,  of  the  gentleman  from  Kentucky. 

Mr.  WICKLIFFE.  Oh,  no,  sir;  that  is  not 
m'v  object. 

'Mr.' PHELPS,  of  California.  The  object  is 
to  reach  the  capacity  of  the  still,  and  it  matters 
not  whether  the  capacity  is  five  hundred  gallons, 
if  it  is  only  capable  of  producing  three  hundred 
gallons. 

Mr.  WICKLIFFE.  I  do  not  mean  by  the  ca- 
pacity of  a  still  the  ability  of  making  so  many 
gallons  of  whisky  a  day.  I  mean  the  number 
of  gallons  that  it  measures.  It  is  but  one  tax  on 
the  capacity  of  the  still  for  one  yearof  thirty  cents 
pef  gallon. 

Mr.  PHELPS,  of  California.  1  understand 
the  gentleman,  Mr.  Chairman,  and  I  will  suggest 
.to  him  that  he  entirely  fails  to  reach  his  object, 
for  the  reason,  as  I  said  before,  that  the  old-fash- 
ioned copper  still  is  charged  but  once  or  twice  a 
day,  whereas  the  still  of  improved  pattern  may  be 
charged  forty  times  a  day,  and  consequently,  while 
they  are  both  of  the  same  measurement,  one  will 
produce  two  thousand  gallons  of  liquor  a  day,  and 
the  other  but  fifty  gallons. 

Mr.  WICKLIFFE.     You  are  wrong  in  that. 

Mr.  PHELPS,  of  California.  One  still  is 
charged  forty  times  a  day,  and  the  other  only  once 
or  twice,  and  consequently,  though  the  stills  may 
be  of  the  same  measurement,  the  one  may  be  of 
twenty  times  the  capacity  of  the  other. 

Several  Members.     Oh,  no. 

Mr.  PHELPS,  of  California.  I  am  sorry  that 
I  cannot  make  myself  understood;  but  what  we 
want  is  to  tax  the  ability  of  the  still  to  produce 
spirituous  liquor,  and  that  depends  upon  the  pro- 
cess used.  A  still  measuring  five  hundred  gal- 
lons, used  by  one  process,  may  produce  only  a 
hundred  gallons  of  spirit,  and  used  by  another 
process  it  maybe  capable  of  producing  two  thou- 
sand gallons. 

Mr.  WICKLIFFE.  If  the  gentleman  wanted 
to  buy  a  copper  still  from  the  manufacturer,  that 
would  hold  a  hundred  gallons,  he  would  write  to 
him,  "  send  me  a  copper  still  of  the  capacity  of  a 
hundred  gallons."  That  is  what  is  meant  by  the 
capacity  of  a  still,  and  not  its  production. 

Mr.  PHELPS,  of  California.     I  perfectly  un- 
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derstand  wliat  llio  gciitlcmati  means  by  capacity, 
as  he  himself  undcrsLands  it;  but  I  want  to  sug- 
gest to  him  this:  that  wiiile  a  copper  still  of  two 
hundred  gallons  capacity  is  operated  by  putting 
fire  under  it,  and  is  charged  but  once  a  day,  there 
is  another  kind  of  still  wliicli  is  operated  by  put- 
ting steam  pipes  through  a  wooden  cylinder,  and 
which  may  Ix!  charged  fifty  limes  a  day. 

Mr.  WICKLIFFE.  The  question  is,  how 
much  does  the  still  h(jld? 

Mr.  PHELPS,  of  California.  The  object  is 
to  get  at,  not  how  much  the  still  holds,  but  how 
much  it  jiroduces.  If  it  produces  two  thousand 
gallons  a  day,  it  is  equal  to  twenty  copper  stills 
of  the  same  capacity  used  by  a  diflorcnt  process. 

Mr.  MORRILL,  of  Vermont.  I  cannot  think 
that  this  committee  will  regard  any  other  proposi- 
tion as  more  just  than  the  one  )iresontcd  in  the  bill, 
and  that  is  that  the  duly  shall  be  levied  upon  the 
actual  quantity  produced  and  sold.  It  is  obvious 
that  one  disiillery  may  be  kept  running  night  and 
day,  and  may,  therefore,  produce  very  much  more 
than  another  which  is  only  used  in  the  day  time 
or  for  a  very  small  portion  of  the  year,  and  yet  its 
capacity  may  be  equal  to  the  other.  It  is  clearly 
just  and  proper  that  we  should  put  the  duty  upon 
the  actual  quantity  made. 

Now,  in  relation  to  tlic  amount  of  duty  here 
proposed,the  Committee  of  Ways  and  Means  will 
recommend  that  it  be  reduced  one  half,  placing  it 
at  fifty  dollars  for  a  year  and  twenty-five  dollars 
for  six  months,  and  mainly  for  this  reason,  that 
there  are  many  small  distilleries,  owned,  perhaps, 
by  agriculturists,  and  only  used  for  a  small  por- 
tion of  the  year,  for  two  or  tliree  or  four  months. 
It  is  obviously  improper  to  tax  these  distilleries  us 
much  as  those  which  are  run  six  or  nine  months 
or,  perhaps,  the  whole  year;  and  yet  it  is  consid- 
ered better  that  we  should  put  them  at  one  rate. 
But  as  we  had  placed  the  duty  at  a  very  consid- 
erably higher  rate  than  on  any  other  article  of 
property  or  production,  we  deem  that  it  may  not 
be  improper  to  place  this  duly  at  fifiy  dollars. 

Now,  sir,  in  reference  to  the  point  made  by  the 
gentleman  from  Kentucky,  [Mr.DuNLAP,]  on  page 
60,  in  section  sixty-four,  it  is  provided  that  noth- 
ing contained  in  the  section  of  this  bill  laying  du- 
ties on  licenses,  shall  be  construed  to  extend  to 
the  sale  of  goods,  wares,  and  merchandise  made 
and  sold  by  the  manufacturer  at  his  manufactory 
or  place  of  business.  The  argument,  therefore,  of 
the  gentleman  from  Kentucky  that  these  men  are 
going  to  be  taxed  double  in  consequence  of  se'll- 
ing  their  products,  is  not  valid.  But  lest  there 
should  be  any  mistake  about  it,  we  propose  to 
insert  in  the  licenses  for  wholesale  dealers  in 
liquors,  on  page  52,  line  sixty,  after  the  word  "per- 
son," the  words  "  other  than  distillers,"  and  to 
make  the  same  amendment  on  the  same  page  in 
relation  to  retail  dealers.  If  this  amendment  now 
pending  shall  not  prevail,  I  will  then  move  the 
amendments  to  this  section  which  I  have  indi- 
cated. 

Mr.  DUNLAP.  The  gentleman  referred,  I  be- 
lieve, to  section  sixty-four,  and  not  to  the  section 
which  we  have  under  consideration. 

Mr.  WOODRUFF.  I  wish  to  inquire  of  the 
gentlemen  of  the  Committee  of  Ways  and  Means 
whether  they  do  not  conceive  there  is  some  im- 
propriety in  taxing  a  man  who  has  a  still  of  only 
one  hundred  gallons  capacity  as  much  as  one  who 
Jias  a  still  of  two  thousand  gallons  capacity.' 

Mr.  MORRILL,  of  Vermont.  If  we  reduce 
the  license  to  the  sum  indicated,  I  think  that  will 
be  low  enough. 

Mr.  WOODRUFF.     Low  enough  for  which.' 

Mr.  MORRILL, of  Vermont.  Low  enough  for 
any. 

Mr.  WOODRUFF.  But  still  it  leaves  the  tax 
upon  the  large  manufacturer  precisely  the  same 
as  the  tax  upon  the  small  one. 

Mr.  MORRILL,  of  Vermont.  Not  at  all;  the 
mam  tax  is  on  the  article  produced,  and  not  upon 
the  distillery. 

Mr.  HOOPER.  If  the  gentleman  from  Ken- 
tucky [Mr.  DuNLAp]  will  look  at  the  sixty-fourth 
section  of  the  bill,  he  will  see  that  there  is  a  verbal 
mistake,  the  leaving  out  of  a  single  letter  in  the 
printing,  making  the  word  "  section,"  instead  of 
"  sections.'" 

Mr.  DUNLAP.  Of  course  I  take  the  bill  as  I 
find  it.  I  presume  that  the  section  is  not  intended 
to  embrace  the  manufacture  of  this  article,  but  the 
bill  does  embrace  it. 


Mr.  STEVENS.  Is  it  in  order  now  to  move 
an  amendment  to  perfect  the  section? 

The  CHAIRMAN.  It  is  not,  as  there  is  al- 
ready an  amendment  pending,  by  which  it  is 
sought  to  perfect  the  sectioii. 

Mr.  CRISFIELD.  1  ask  unanimous  consent 
to  make  an  inquiry  of  the  gentleman  from  Ver- 
mont. 

There  was  no  objection. 

Mr.  CRISFIELD.  The  gentleman  from  Ver- 
mont stated  that  he  had  prepared  an  amendment 
which  he  proposed  to  offer,  but  I  did  not  hear 
distinctly  what  that  amendment  was.  I  would  be 
very  thankful  to  him  if  he  would  send  his  amend- 
ment to  the  desk  and  have  it  reported,  as  my  vote 
may  possibly  be  controlled  by  what  that  amend- 
ment may  be. 

Mr.  STEVENS.  The  whole  of  it  is  this:  we 
propose  to  reduce  the  license  from  one  hundred 
to  fifty  dollars  for  a  year,  and  from  fifty  to  twenty- 
five  dollars  for  six  months,  and  to  make  "  Jan- 
uary" read  "  April." 

The  question  was  taken  on  Mr.  Phelps's 
amendment  to  the  amendment,  to  insert  the  word 
"  daily"  before  the  word  "  capacity;"  and  it  was 
rejected. 

Mr.  WICKLIFFE.  I  move  to  amend  my 
amendment  by  reducing  the  rate  from  thirty  cents 
to  twenty-five  cents  ])er  gallon,  of  capacity.  I 
make  this  motion  for  the  purpose  of  explain- 
ing the  amendment  and  the  operation  of  making 
whisky.  I  discover  that  some  gentlemen  know 
more  about  drinking  it  than  they  do  about  making 
it.  My  amendment  proposed  to  graduate  the 
license  according  to  the  capacity  of  the  still.  If  a 
still  will  hold  sixty  gallons,  the  license  for  it  at 
thirty  cents  per  gallon  will  be  eighteen  dollars  for 
the  whole  year's  distillation.  If  it  holds  one  hun- 
dred gallons,  the  license  will  be  thirty  dollars,  and 
so  on  at  the  same  ratio.  I  have  had  a  missionary 
sent  from  the  great  distilleries  of  the  western  val- 
ley to  convince  me  that  it  was  to  their  interest  to 
have  the  tax  increased  fifteen  cents  per  gallon.  He 
told  me  they  could  stand  a  higher  tax  than  that.  I 
thought  he  was  mistaken;  but  on  interrogating 
him  I  found  that  his  object  was  to  break  up  the 
great  number  of  country  distilleries,  for  the  ad- 
vantage of  those  distilleries  in  which  what  we  call 
in  Kentucky  "  river  whisky"  is  made  and  sold 
for  old  Monongahelaand  old  Bourbon,  and  which 
you  can  buy  at  twenty  cents  a  gallon. 

A  Member.     Thirteen  cents. 

Mr.  WICKLIFFE.  Thirteen  cents  a  gallon, 
I  am  told.  They  buy  from  the  manufacturer  of 
the  copper-distilled  whisky  one  barrel,  which  the 
distiller  cannot  afford  to  sell  for  less  than  sixty 
cents  per  gallon.  The  large  distillers  buy  that 
barrel  of  whisky,  and  by  some  means — I  do  not 
know  how  it  is — they  make  three  barrels  out  of 
it,  of  this  painted  Monongahela  whisky,  at  twenty 
cents  a  gallon. 

My  object  was,  tliat  while  the  farmer,  who 
raised  the  grain  and  distilled  it  into  whisky, 
should  get  a  fair  price,  and  should  pay  a  fair  pro- 
portion of  the  taxation  on  the  capacity  of  his  still, 
not  on  what  he  makes  the  year  round.  If  the 
capacity  of  his  still  would  be  one  hundred  gal- 
lons, he  would  have  to  pay,  at  thirty  cents  per 
gallon,  thirty  dollars  a  year  for  it;  and  when  you 
come  to  these  large  distillers  who  iflake  whisky 
by  the  houseful!  tlaily,  he  would  have  to  pay  at 
the  same  rate  so  much  per  gallon  on  the  capa- 
city of  his  vessels.  My  proposition  is,  not  to 
charge  the  distiller  for  the  number  of  gallons  that 
he  is  able  to  make.  You  might  just  as  well  at- 
tempt to  test  the  capacity  of  a  steamboat  boiler  by 
the  number  of  miles  the  boat  can  run  in  a  day. 
You  cannot  fairly  adopt  a  rule  of  a  given  sum  for 
a  license.  Either  strike  the  license  feature  out 
altogether,  or  make  it  equitable.  Why  should 
you  tax  the  farmer  for  his  two  little  stills  fifty 
dollars,  and  when  you  come  to  tax  the  large  dis- 
tillers of  "river  whisky"  at  Louisville,  Cincin- 
nati, and  in  the  grain-growing  country  of  my 
friend  from  Illinois,  [Mr.  Kellogg,]  only  exact 
the  same  license  fee  from  them .'  Some  call  their 
whisky  "  rifle  whisky."  Some  call  it  "  whisky 
at  sight" — warranted  to  kill  at  sight.  Some  will 
sell  you  "sixty  days  whisky,"  and  give  you 
sixty  days  to  breathe.  I  ask  you  to  tax  the  ma- 
terials, the  machinery  by  which  they  make  this 
valuable  article.  Tax  the  still  by  its  cubic  meas- 
urement. We  can  all  understand  that.  By  this 
means  justice  will  be  done.    There  will  be  no  in- 


convenience from  it,  for  the  still  can  be  measured 
by  the  assessor  or  collector  when  he  goes  to  take 
the  bond  or  to  receive  the  license  fee.  This  is  my 
object,  and  I  think  we  cannot  act  justly  on  any 
other  principle  than  that  of  laying  the  tax  on  the 
still  itsi'lf.  When  you  come  to  lay  the  tax  upon 
the  whisky  itself,  I  do  not  know  how  a  disiinc- 
tion  is  to  be  made  between  what  we  call  "  rot-gut" 
in  Kentucky,  and  what  is  genuine  whisky. 

Mr.  KELLOGG,  of  Illinois.  The  proposition 
made  by  the  gentleman  from  Kentucky  is,  in  prin- 
ciple, the  same  as  that  made  by  him  Ijefore.  I 
have  no  objection  to  the  graduation  of  license.  I 
have  not  supposed,  nor  do  I  now  suppose,  it  to  be 
right  to  make  that  establishment  which  manufac- 
tures but  fifty  gallons  per  day  pay  as  much  license 
as  one  which  manufactures  four  liundred  or  four 
thousand  gallons  per  day.  But  what  I  complain 
of  is  this:  by  the  gentleman's  process,  he  puts  an 
enormous  tax  in  the  way  of  license  on  large  es- 
tablishments which  have  the  capacity  to  manu- 
facture from  four  to  five  thousand  gallons  per  day. 
The  capacity  of  an  establishment  is  the  number 
of  gallons  it  can  manufacture  per  day.  The  gen- 
tleman is  mistaken  in  his  idea  that  in  these  latter 
days  all  the  whisky  in  the  world  is  made  in  the 
little  copper  still.  A  great  while  ago  that  was  so. 
But  now  it  is  manufactured  by  steaming  the  spirit 
out  of  the  beer  after  the  fermentation.  That  is 
done  in  as  many  tubs  or  stills  as  are  necessary  to 
work  up^he  amount  that  is  daily  mashed  and  fer- 
mented. In  large  establishmen is  that  is  from  five 
hundred  to  one  thousand  bushels  ]3er  day,  making 
from  three  to  four  thousand  gallons  of  whisky. 
Now,  what  I  complain  of  is,  tliat  the  gentleman, 
in  his  proposition,  places  the  rate  per  gallon  at  so 
high  a  figure  that  it  will  impose  an  unjust  tax  in 
the  way  of  license  on  large  establishments.  And 
then  it  is  a  little  unjust  to  say  that  distillers  in  the 
West,  who  make  whisky  that  sells  at  from  ten  to 
fifteen  cents  per  gallon,  should  pay  as  much  \)er 
gallon,  in  the  way  of  license,  as  those  who  man- 
ufacture what  is  called  "  delicious  Bourbon," 
which  is  worth  from  seventy-five  cents  to  one  dol- 
lar per  gallon.  Thus  the  gentleman  v/ill  perceive, 
and  the  commitiee  will  perceive,  that  fixing  the 
license  of  distillers  on  the  capacity  of  their  dis- 
tilleries, would  be  a  measure  of  great  injustice  to 
the  large  establishments. 

Mr. "WICKLIFFE  withdrew  the  amendment 
to  the  amendment. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend, 
in  the  twentieth  line,  by  striking  out  "  !^100" and 
inserting  in  lieu  thereof  "  fifty  dollars;"  so  as  to 
make  the  license  fee  fifty  dollars  per  year. 

Mr.  DUNLAP.  I  desire  to  make  a  remark  or 
two.  f 

Mr.  MORRILL,  of  Vermont.  Then  I  will  re- 
serve my  right  to  reply. 

MESSAGE  FROM  THE  PRESIDENT. 

The  committee  rose  informally,  and  the  Speaker 
having  resumed  the  chair,  a  message  was  received 
from  the  President  of  the  United  States,  by  Mr. 
NicOLAY,  his  Private  Secretary,  announcing  that 
the  President  had  approved  and  signed  an  act  (H. 
R.  No.  353)  to  provide  for  the  appointment  of 
clerks  in  the  office  of  the  Assistant  Treasurer  at 
Boston,  to  fix  their  salaries,  and  to  provide  for 
the  absence  of  the  Assistant  Treasurer,  and  for 
other  purposes. 

The  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the 

TAX  BILL. 

Mr.  DUNLAP.  I  understand  the  amendment 
proiiosed  by  tlie  Committee  of  Waysand  JVlcans 
is  to  reduce  the  license  for  a  year  from  one  hun- 
dred dollars  to  fifty  dollars,  and  to  reduce  the  li- 
cense for  six  months  from  fifty  dollars  to  twenty- 
five  dollars.  I  do  not  think  that  will  at  all  relieve 
the  difficulty  under  which  we  are  laboring  in  refer- 
ence to  this  whole  matter.  I. still  believe  there 
should  be  some  discrimination  in  this  matter  of 
licenses.  The  provision  will  still  tax  the  distiller 
who  manufactures  fit'ty  gallons  per  day  just  as 
much  as  you  tax  the  ilistiller  who  manufactures 
ten  times  that  quantity  in  a  year  or  in  a  day.  The 
original  proposition  required  the  payment  of  j^lOO 
for  a  license  to  distill  liquors.  The  proposition 
now  is  to  reduce  that  license  to  fifty  dollars,  but 
still  makes  no  discrimination  between  the  large 
and  small  distillers  whatever.  I  beg  again  to  insist 
that  there  should  be  a  discrimination  between  the 
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manufacturers  of  the  article,  and  that  the  small 
distiller  should  not  be  driven  out  of  the  trade  be- 
cause he  is  required  to  pay  the  same  amount  for 
tlie  privilege  of  distilling  tliat  the  large  distiller 
pays. 

It  was  for  this  reason  that  I  moved  when  I  was 
up  before  to  strike  out  the  whole  section.  That 
\vould  leave  the  tax  to  be  paid  exclusively  by  the 
gallon,  and  would  place  the  small  manufacturer 
upon  the  same  footing  with  the  large  one.  I  shall 
oppose  the  amendment  of  the  gentleman  from  Ver- 
mont unless  this  discrimination  is  made. 

Mr.  MORRILL,  of  Vermont.  The  whole  bill 
would  have  to  be  reorganized  if  the  gentleman's 
idea  should  prevail.  Why,  sir,  we  do  not  make 
any  discrimination  in  the  licenses  to  be  paid  by 
the  manufacturers  as  to  the  amount  produced. 
We  only  make  the  license  a  merely  nominal  tax 
upon  them  as  manufacturers.  We  thought  that 
distillers  were  entitled  to  the  preference  in  this 
matter,  and  that  it  was  proper  to  tax  them  a  little 
higher  in  this  way  than  ordinary  manufacturers. 
We  tax  the  licenses  of  manufacturers  ten  dollars 
a  year,  and  the  man  who  manufactures  goods  to 
tiie  extent  of  ^1,500  a  year  pays  precisely  the 
same  for  his  license  as  the  establishment  which 
manufactures  to  the  extent  of  ^1,500,000  a  year. 

Now,  in  reference  to  licenses  for  other  pursuits, 
coal  oil  distillers,  for  instance,  no  discrimination 
whatever  is  made  as  to  the  amount  of  their  sales. 
And  so  far  as  I  know,  the  distillers  tj^emselves 
desire  that  this  license  should  be  required,  and  I 
do  not  understand  thatthey  think  $100 is  too  much. 
I  hope  it  will  be  permitted  to  remain  as  we  have 
fixed  it,  and  if  these  small  distillers  do  not  wish 
to  take  out  a  license  for  a  year,  they  may  take  out 
one  for  six  months. 

Mr.  WICKLIFFE.  I  wish  to  modify  my 
amendment. 

Mr.  MORRILL,  of  Vermont.  I  object  to  that. 

Mr.  WICKLIFFE.  Can  I  not  modify  or 
amend  my  own  amendment? 

The  CHAIRMAN.  Not  until  the  amendment 
to  the  amendment  has  been  voted  on. 

Mr.  WICKLIFFE.  Then  I  will  move  to  amend 
the  amendment  of  the  gentleman  from  Vermont. 

The  CHAIRMAN.  The  amendment  of  the 
gentleman  from  Vermont  is  an  amendmentin  the 
second  degree,  and  cannot,  therefore,  be  amended. 

Mr.  WICKLIFFE.  I  had  always  supposed 
that  when  a  motion  to  strike  out  words  was  pend- 
ing, it  was  in  order  to  modify  or  amend  the  words 
proposed  to  be  stricken  out.  The  gentleman  from 
Vermont  moves  to  strike  out  my  amendment;  I 
desire  to  perfect  that  amendment  before  the  vote 
is  taken  on  striking  it  out.  I  claim  the  privilege  of 
miijting  it  more  acceptable  before  it  is  stricken 
out. 

The  CHAIRMAN.  TheChair  will  state  to  the 
gentleman  from  Kentucky  that  as  many  amend- 
ments are  pending  alreadj'  as  are  admissible  lui- 
der  the  rules.  Three  propositions  arc  pending. 
The  first  is  to  strike  out  the  entire  section;  the 
second  is  the  amendment  of  the  gentleman  from"' 
Kentucky,  to  strike  out  words  in  the  twentieth 
line  of  the  section, and  the  third  is  the  amendment 
of  the  gentleman  from  Vermont  to  strike  out  the 
amendment  of  the  gentleman  from  Kentucky,  and 
insert  other  words.  That  is  as  far  as  the  rules 
permit  amendments  to  be  offered. 

Mr.  WICKLIFFE.  With  great  respect  to  the 
Chair,  I  will  state  that  I  understand  the  condition 
of  the  question  pending  to  be  this:  one  gentleman 
moves  to  strike  out  the  whole  section.  I  have 
moved  to  strike  out  a  part  of  the  original  section, 
and  to  insert  certain  words.  The  getitlcman  from 
Vermont  proposes  to  strike  out  my  ameij,dmpnt, 
and  insert  another  in  its  place.  Now,  I  submit 
that  1  have  the  right  to  perfect  the  clause  the  gen- 
tleman from  Vermont  jiroposes  to  strike  out. 

The  CHAIRMAN.  Tlie  Chair  will  state  to  the 
gentleman  from  Kentucky  that  it  is  impossible 
under  the  rule.  The  gentleman  from  Kentucky 
movi's  to  perfect  the  original  section  before  it  is 
.stricken  out,  and  the  gentleman  from  Vermont 
move.s  an  amendment  to  the  amendment.  This  is 
as  far  as  the  rules  will  permit  amendments  to  go. 
Th6  opinion  of  the  Chair  is  sustained  by  other 
gentlemen  more  familiar  with  the  rules  than  him- 
self. 

Mr.  WICKLIFFE.  I  yield  to  the  decision  of 
the  Chair. 

Mr.  Morrill's  amendment  was  agreed  to — 
ayes  sixty-three,  noes  not  counted. 


Mr.  CRISFJELD.     I  now  move  to  amend  the 

amendment  of  the  gentleman  from  Vermont  which 
has  been  adopted  as  a  substitute  of  the  amentl- 
ment  of  the  gentleman  from  Kentucky,  by  adding 
at  the  end  of  it  as  follows: 

Brovided,  That  nothing  in  this  section  shall  require 
licenses  lor  stills  used  exclusively  for  distilling  apple  and 
pcacli  brandies. 

So  that  the  clause,  as  amended,  would  read: 

And  each  such  license  hereafter  to  be  granted  shall  re- 
main in  force  until  the  istday  of  January  next  after  the  date 
thereof,  and  no  longer ;  which  licenses  shall  respectively 
be  granted  upon  the  payment,  by  such  owner  or  a^ent,  as 
aforesaid,  of  the  sum  of  $100:  Provided,  That  nothing  in 
this  section  shall  require  licenses  for  stills  used  exclusively 
for  distilling  apple  and  peach  brandies. 

Mr.  Chairman,  this  is  a  very  small  business, 
but  still  to  a  part  of  my  constituents  it  is  a  very 
important  one.  It  is  not  conducted  by  them  ex- 
cept in  households.  There  are  no  large  manufac- 
tures of  these  articles,  but  each  farmer,  or  some  of 
the  farmers,  at  least,  have  small  apple  and  peach 
orchards,  from  the  surplus  of  which  they  distill  a 
small  quantity  of  brandy  each  year. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Maryland  if  tlie  practice  in  cases  of  the  kind  of 
which  he  speaks,  is  not  to  liave  one  distillery  in 
a  neighborhood,  in  which  the  cider,  &c.,  of  all  the 
neighbors  is  distilled.'' 

Mr.  CRISFIELD.  I  think  it  is  not.  I  may 
be  mistaken  about  that,  but  that  is  my  opinion. 
The  whole  business,  as  I  have  said,  is  a  very  small 
one.  A  few  hundred  gallons  only  are  distilled 
annually  by  small  farmers.  A  man  vi^ho  has  a 
small  surplus  of  apples  or  peaches  will  convert 
them  into  brandy.  It  is  a  matter  of  not  very  great 
importance,  but  I  assure  this  House  that  to  re- 
quire a  license  of  fifty  dollars  to  be  paid  by  these 
men  would  destroy  the  business  entirely.  It  can- 
not be  made  out  of  it.  The  tax  of  fifteen  cents 
per  gallon  is  a  reasonable  one,  for  that  will  only 
apply  to  the  quantity  manufactured;  but  this  li- 
cense tax  upon  the  distiller  will  ruin  the  business 
of  these  men  to  whom  I  have  referred. 

Again,  this  bill  proposes  an  annual  license  upon 
all  distillers.  Now,  the  business  of  distilling  ap- 
ple and  peach  brandies  does  not  last  more  than 
two  months  in  a  year.  Many  do  not  distill  for 
more  than  one  month,  and  yet  they  must  pay  a 
license  for  twelve  months  to  enable  them  to  distill 
for  that  month. 

Mr.  STEVENS.  Oh,  no;  they  can  take  out 
licenses  for  six  months. 

Mr.  CRISFIELD.  That  is  true;  but  you  are 
about  making  the  year  commence  in  April  instead 
of  January.  It  will  be  recollected  that  this  busi- 
ness is  carried  on  in  the  months  of  August  and 
September;  so  that  after  all  it  will  be  necessary 
for  these  men  to  take  out  a  license  for  the  whole 
year,  and  I  think  it  is  an  unjust  provision  to  re- 
quire them  to  pay  such  a  tax  in  the  shape  of  license. 
It  is  true  that  the  whole  business  is  a  very  small 
concern,  but  it  is  one  of  great  importance  to  the 
farmers  interested,  and  this  provision  will  do  great 
injustice  to  them. 

'Mr.  WADSWORTH.  If  the  gentleman  will 
allow  mc,  I  desire  to  say  that  I  can  assure  him 
that  he  is  very  much  mistaken  if  he  supposes  that 
this  class  of  distillers  is  confined  exclusively  to 
his  district.  It  prevails  extensively  among  the 
people  in  m^  district.  It  is  true,  as  the  gentle- 
man says,  that  it  is  a  very  small  business,  but 
those  who  are  engaged  in  it  will  be  wholly  unable 
to  pay  this  tax.  It  is  a  busimess  very  much  in 
vogue  amtnig  my  jieople,  very  much  in  favor,  and 
I  am  satisfied  that  what  my  friend  says  is  true, 
that  it  will  break  down  these  distillers. 

Mr.  CRISFIELD.  I  am  obliged  to  my  friend 
from  Kentucky.  He  has  given  himself  a  ne\v 
claim  upon  my  regard.  He  has  shown  that  he  is 
not  only  a  gallant  Kentuckian,  but  that  he  has 
good  taste.     [Laughter.] 

I  appeal  to  the  'House,  Mr.  Chairman,  not  to 
interfere  with  this  small  business.  It  will  injure 
a  great  many  people  without  doing  much  good  for 
the  Government.  My  people  are  as  loyal  as  any 
people  in  this  country.  They  are  willing  to  pay 
all  of  the  taxes  necessary  to  support  this  Govern- 
ment. But  I  will  not  be  guaranty  for  their  good 
feeling  if  you  destroy  theirsmalj  suppliesof  peach 
and  apple  braiidy  for  domestic  use.  I  trust  that 
my  amendment  will  be  adopted. 

iVlr.  MALLORY.  The  only  thing  I  object  to 
in  the  gentleman's  speech  is  the  exclusiveness  of 
its  compliment.     I  want  him  to  know  that  there 


is  not  a  Kentuckian  upon  this  floor  who  does  not 
share  in  his  sentiments  in  the  amendment,  but 
also  in  his  good  taste  for  apple  and  peach  brandy. 
[Laughter.]    He  ought  to  have  included  all  of  us. 

Mr.  STRATTON.  I  think  that  the  gentleman 
from  Maryland  has  mistaken  the  construction  to 
be  put  upon  this  section  so  far  as  the  time  is  con- 
cerned. As  I  understand  it,  any  man  vi^ho  de- 
sires to  take  out  a  license  can  do  so  at  any  time 
for  a  period  of  six  months.  He  is  not  compelled 
to  take  out  the  license  on  the  1st  day  of  April  or 
on  the  1st  day  of  August,  or  at  any  other  period 
of  the  year,  for  a  longer  period  than  six  months. 
But  that  is  the  shortest  period  fixed  by  the  bill. 

Mr.  CRISFIELD.  Let  me  interrupt  the  gen- 
tleman from  New  Jersey.  It  is  proposed  by  the 
Committee  of  Ways  and  Means  to  strike  out  the 
word  "January,"  and  in  lieu  of  it  to  insert 
"April;"  and  in  the  concluding  line  to  strike  out 
"  fifty  dollars, "and  in  lieu  of  it  to  insert  "  twenty- 
five  dollars."  What  is  the  proviso .''  It  reads  as 
follows: 

Provided,  That  licenses  applied  for  which  terminate  un- 
der the  provisions  of  this  act  in  less  time  than  six  months 
may  be  granted  as  aforesaid,  upon  the  payment  of  the  sum 
of  fifty  dollars. 

Within  the  six  months  the  apple  and  peach 
brandy  will  not  be  distilled. 

Mr.  STRATTON.  The  gentleman  calls  itapple 
brandy.  We,  in  New  Jersey,  stick  to  the  old-fash- 
ioned designation,  and  call  it  apple  whisky.  It  is 
the  liquor  that  my  people  drink,  and  the  kind  of 
liquor  that  they  think  oughtto  be  drank,  when  it 
can  be  obtained  in  its  pure  state. 

There  is  a  consideraole  quantity  of  apple  and 
peach  brandy  or  whisky  manufactured  in  the  State 
of  New  Jersey,  and  neither  the  Representatives  of 
that  State  nor  the  people  of  that  State  are  disposed 
to  ask  thatthey  shall  be  relieved  from  the  payment 
of  their  fair  share  of  the  taxes  necessary  for  the 
support  of  the  Government.  I  want  to  be  levied 
upon  my  people  a  tax  upon  every  article  that  is 
properly  a  subject  of  taxation.  1  know  that  in 
New  Jersey,  and  it  may  be  in  some  parts  of  New 
York  and  some  of  the  eastern  States,  there  are  large 
quantities  of  this  liquor  distilled  for  sale,  and  that 
it  has  been  found  to  be  a  very  profitable  business. 
I  think  that  those  who  are  engaged  in  the  distilla- 
tion of  this  liquor  will  sell  enough  to  enable  them 
to  pay  this  small  tax  for  a  license.  They  surely 
can  as  well  afford  to  pay  it  as  those  who  distill 
liquor  from  grain.  In  my  State  there  are  thou- 
sajidsand  thousands  of  gallons  of  that  liquor  made 
by  separate  manufactories.  It  is  found  to  be  a 
very  profitable  traffic,  and  there  is  no  good  reason 
why  they  should  not  pay  the  same  license  tax  as 
those  who  distill  liquor  from  grain.  The  smalldis- 
tilleries  referred  to  by  the  gentleman  from  Mary- 
land, [Mr.CnisFiELD,]  I  apprehend,  sell  the  liquor 
that  they  distill  and  make  a  large  profit  out  of  it; 
and  it  strikes  me  that  they  ought  to  be  willing  to 
pay  this  small  tax  of  twenty-five  dollars. 

ISLAND  NO.  10. 
The  CHAIRMAN.  The  chairman  of  the  Com- 
mittee on  Naval  Affairs  [Mr.  Sedgwick]  has  sent 
to  the  Chair  a  telegram  relating  to  the  attack  upon 
Island  No.  10,  antl  if  there  be  no  objection  the 
Chair  will  have  it  read.  [Cries  of  "Read!" 
"Read!"] 

The  Clerk  read,  as  follows: 

Dispatch  from  Flag  Officer  Footc,  twelve,  p.  m. 

Cairo,  March  19— Midnight. 
This  place,  Island  No.  10,  is  harder  to  conquer  than  Co- 
lumbus, as  the  island  shores  are  lined  with  foits — each  fort 
commanding  the  one  above  it. 

We  are  gradually  approaching,  but  still  do  not  hope  for 
nnich  till  Pope's  army  can  make  a  simultaneous  attack  in 
the  rear. 

We  are  firing  day  and  night  on  the  rebels,  and  we  gain 
on  them  ;  but  a  traverse  is  being  tried,  which,  if  successful, 
will  astonish  secesh. 

We  are  having  some  of  the  most  beautiful  rifle  practice 
ever  witnessed.  The  mortar  shells  have  done  fine  execu- 
tion ;  one  shell  was  fairly  landed  on  their  floating  battery, 
and  cleared  the  concern  in  short  meter.        A.  M.  P. 

For  Flag  Officer  Foote. 

TAX  BILL — AGAIN. 

The  amendment  to  the  amendment  was  disa- 
greed to. 

Mr.  NOBLE.  I  will  move  an  amendment  which 
will,  I  think,  relieve  the  committee  from  the  diffi- 
culty which  has  arisen  here.  It  provides,  I  think, 
satisfactorily  for  the  small  distilleries  referred  to 
by  the  gentleman  from  Maryland.  I  move  to  add 
the  words,  "  and  also  which  may  terminate  in  less 
than  three  months,  on  the  payment  of  $12  50." 
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The  CHAIRMAN.  The  section  provides  for 
licenses  for  a  year. 

Mr.  NOBLE.  My  amendment  will  come  in  at 
the  end  of  tlic  section. 

The  CHAIRMAN.  The  Chair  thinks  that  the 
amendment  is  not  germane. 

Mr.  DUNLAP.  I  move  the  following  amend- 
ment: 

Strike  out  the  words  "fifty  dollars,"  and  insert  in  lieu 
of  them,  "  twenty -five  dollars  on  each  still  or  other  Instru- 
ment used  for  distilling  spirituous  liquors." 

Mr.  Chairman,  I  do  that  for  the  purpose  of  re- 
lieving the  committee  of  the  difficulty  tliey  are 
laboring  under.  Some  employ  one  still  and  others 
three  or  four,  or  more.  My  amendment  will  grad- 
uate the  tax  by  the  payment  of  so  much  on  each 
still. 

Mr.  WICKLIFFE.  Has  my  colleague  ever 
been  in  a  laige  distillery? 

Mr.  DUNLAP.  I  do  not  think  I  ever  have 
been. 

Mr.  WICKLIFFE.  They  only  use  one  still 
and  use  a  great  many  tubs. 

Mr.  DUNLAP.  As  my  colleague  is  better 
acquainted  with  the  whole  subject  than  I  am,  I 
yield  to  his  better  judgment,  and  withdraw  my 
amendment. 

Mr.  WALLACE,  of  Pennsylvania.  1  move 
the  following  amendment: 

Strike  out  "  $100,"  and  insert: 

Of  the  sum  of  twenty-five  dollars,  where  the  capacity 
of  such  still  or  stills,  or  implements  used  in  lieu  thereol', 
does  not  exceed  one  hundred  gallons  per  day  ;  the  sum  of 
fifty  dollars  where  the  capacity  exceeds  one  hundred  and 
less  than  five  hundred  gallons  per  day  ;  and  the  sum  of  .■jflOO 
where  the  capacity  exceeds  five  hundred  gallons  per  day. 

Mr.  Chairman,  I  think  that  there  ought  to  be 
a  graduation  of  this  tax,  and  that  small  distilleries 
ought  not  to  pay  the  same  as  those  which  make 
four  thousand  gallons  a  day  and  more. 

Mr.  STEVENS.  I  hope  that  my  colleague's 
amendment  will  be  disagreed  to.  If  we  reduce  the 
tax  to  fifty  dollars,  or  twenty-five  dollars  for  six 
months,  nobody  who  has  taste  enough  to  keep  a 
still  will  complain  of  it.  As  to  the  tax  upon  the 
capacity  of  a  still  Lknow  that  that  system  was 
adopted  in  1814,  but  I  never  could  see  how  it  could 
fairly  operate.  In  the  next  section  we  impose  a  tax 
upon  the  production.  I  do  not  think  thatanybody 
would  complain  of  twenty-five  dollars  for  a  six 
months'  license.  If  there  be  any,  let  them  take 
another  drink  on  it  and  complain.  [Laughter.]  I 
know  that  the  practice  is  in  my  district  for  one  still 
to  be  used  by  a  whole  township.  The  neighbors 
either  sell  their  apples  or  take  them  to  the  still  to 
be  distilled.  Surely  twenty-five  dollars  is  not  too 
muchforsuch  a  still  to  pay  in  the  way  of  license. 

The  amendment  to  the  amendment  was  disa- 
greed to. 

The  amendment  of  Mr.  Morrill,  of  Vermont, 
was  agreed  to. 

Mr.  CRISFIELD.  I  move  to  strike  out  the 
proviso  of  the  section,  and  in  lieu  of  it  to  insert 
the  following: 

Provided,  That  licenses  under  this  act  may  be  granted  at 
the  same  rate  for  any  time  not  less  than  three  months. 

Mr.  Chairman,  I  think  that  that  amendment 
ought  to  be  adopted.  The  bill,  as  it  now  stands, 
imposes  upon  the  interest,  which  I  have  endeav- 
ored to  protect,  the  highest  rate  of  license  tax.  It 
makes  the  end  of  the  year  come  on  the  1st  of 
April.  Within  the  six  months  preceding  the  1st  of 
April  the  business  lam  seeking  to  protect  cannot 
be  prosecuted.  This  business  is  transacted  within 
one  or  two  months,  and  those  one  or  two  months 
precede  the  six  months  cndingon  the  Istof  April. 

Mr.  STEVENS.  Will  the  gentleman  try  to 
remedy  that,  and  satisfy  his  section  of  country 
by  fixing  the  time  when  the  year  shall  end.' 

Mr.  CRISFIELD.  I  prefer  the  matter  to  stand 
in  the  bill  as  it  is;  but  I  cannot  see  any  reason 
why  a  business,  which  cannot  be  prosecuted  more 
than  one  or  two  months  during  the  year,  should 
pay  a  license  for  a  whole  year.  If  this  business 
could  be  prosecuted  during  the  whole  year,  it 
would  be  reasonable  to  require  those  who  carry 
it  on  to  pay  for  a  license  for  a  year.  But  it  is  a 
business  which  every  gentleman  knows  must  be 
done,  if  it  is  done  at  all,  within  one  or  two  months, 
and  there  is  no  reason  why  they  should  pay  a 
license  fur  a  period  longer  than  they  can  be  em- 
ployed in  the  business. 

And  again  there  is  no  inconvenience  resulting 
from  allowing  that  to  be  done.     If  you  allow  u 


license  to  be  issued  for  six  months,  there  is  no 
difficulty  in  allowing  one  to  be  issued  for  two  or 
three  months.  There  can  be  no  reason,  founded 
in  justice  or  propriety  or  common  sense,  why 
these  people  should  be  required  to  pay  a  license 
for  six  months,  when  their  whole  business  can- 
not, in  the  nature  of  things,  be  carried  on  formore 
than  three  months. 

The  question  being  upon  the  amendment  to  the 
amendment, 

Mr.  CRISFIELD  called  for  tellers. 

Tellers  were  not  ordered. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  STR ATTON .  I  move  to  amend  the  amend- 
ment  by  striking  out  the  proviso,  and  inserting 
the  words: 

Provided,  That  licenses  may  be  granted  under  this  act, 
at  the  same  rate,  fur  any  time  not  less  than  six  months. 

The  CHAIRMAN.  The  Chair  would  state 
that  that  is  the  proviso  now. 

Mr.  STRATTON.  I  think  the  Chair  is  mis- 
taken. The  proviso  only  provides  that  licenses 
which  terminate  under  this  act  in  less  time  than 
six  months  may  be  granted  upon  the  payment  of 
fifty  dollars;  but  there  is  no  provision  by  which  a 
license  may  be  granted  for  a  period  exceeding  six 
months. 

The  CHAIRMAN.    The  gentleman  is  correct. 

Mr.  MORRILL,  of  Vermont.  I  have  no  ob- 
jection to  that  amendment. 

Mr.  STRATTON.  I  will  modify  my  amend- 
ment by  striking  out  the  words  "at the  same  rate," 
and  inserting  at  the  end  the  words  "  by  payment 
of  the  sum  of  twenty-five  dollars." 

The  amendment  was  agreed  to. 

Mr.  HOOPER.  I  move  to  amend,  in  lines  thir- 
teen and  fourteen,  by  striking  out  the  words  "such 
persons  reside,"  and  insert  the  words  "  they  are 
located;"  so  that  the  clause  shall  read: 

And  obtain  from  the  collector  appointed  under  this  act, 
for  the  collection  district  in  wliich  they  are  located,  &c. — 

referring  to  stills,  &c. 

Allow  me  to  say  that  I  propose  to  move,  at  the 
proper  moment,  an  amendment  to  the  forty-second 
section,  beginning  at  line  five,  requiring  licenses 
to  be  granted  to  any  person  resident  in  the  United 
States,  instead  of  to  citizens  of  the  United  States; 
so  that  a  person  who  is  a  resident  of  the  United 
States  shall  be  entitled  to  a  license,  if  he  desires. 

The  amendment  was  agreed  to. 

Mr.  MALLORY.  I  offer  the  following  amend- 
ment: 

Provided,  however,  That  no  license  shall  be  required  for 
a  still  of  loss  capacity  than  forty  gallons  per  day. 

This  amendment  covers  a  class  of  stills  about 
which  we  of  my  country  feel  so  great  solicitude. 
It  is  designed  to  protect  that  class  of  persons  who 
distill  apples  and  peaches  into  a  small  quantity  of 
whisky  of  the  very  finest  quality.  That  class  of 
persons  do  not  engage  iti  this  business  for  profit. 
They  do  not  know  even  when  they  will  be  able 
to  do  it,  as  that  depends  entirely  upon  the  fruit 
crop;  and  they  do  not  and  cannot  know,  in  ad- 
vance, when  they  will  have  a  crop  which  will  jus- 
tify them  to  enter  upon  the  distillation  of  peaches 
and  apples.  It  is  a  small  matter,  a  domestic  busi- 
ness, and  we  do  not  desire  to  be  ta*ted  for  it.  I 
hope  the  Committee  of  Ways  and  Means  will  con- 
sent to  this  amendment. 

Mr.  STEVENS.  ■  If  I  understand  the  class  of 
people  to  which  the  gentleman  refers,  I  do  not  de- 
sire to  exempt  them;  for  they  are  the  fancy  dis- 
tillers, who  make  a  good  article  for  him  and  me 
and  two  or  three  others.  They  make  that  pure 
and  ethffreal  kind  which  brings  three  and  four  dol- 
lars a  gallon.  We  have  a  man  in  our  country 
who  makes  that  kind,  and  we  call  it  the  "J.B." 
whisky;  it  is  a  very  superior  kind. 

Mr.  MALLORY.  I  will  state  to  my  friend 
from  Pennsylvania  that  we  make  in  Kentucky  a 
very  fine  quality  of  whisky;  but  we  are  more  lib- 
eral with  it  than  he  is,  or  certainly  more  liberal 
than  his  friend  "J.  B."  is;  for  I  have  understood 
that  a  gentleman  followed  him  a  whole  day  to  get 
a  drop  of  his  fine  whisky,  and  at  thecnd  of  along 
journey  ^le  succeeded  in  getting  a  snip  at  it.  "  Is 
not  that  the  best  liquor  you  ever  drank?"  said 
J.B.  "Yes,  sir,  and  the  hardest  to  be  got." 
[Laughter.]  But  in  Kentucky,  a  man  may  get  it 
by  coming  to  our  houses. 

Mr.  STEVENS.  That  is  true  everywhere— 
the  most  valuable  thing  is  always  the  hardest  to 


get.  [Laughter.]  The  man  to  whom  I  have  re- 
ferred makes  a  valuable  article,  and  it  is  hard  to 
be  got  at.  I  have  a  little  of  it;  and  if  my  friend 
will  come  to  my  house  I  will — well,  I  will  not 
say  what  now;  but  at  some  other  time  I  will. 
[Laughter.]  The  man  to  whom  the  gentleman 
from  Kentucky  refers,  as  well  as  some  of  his 
friends,  would  not  be  hurt  by  being  required  to 
pay  twenty-five  dollars  for  the  privilege  of  distil- 
ling such  liquors,  for  they  always  get,  I  know, 
three,  four,  or  five  times  the  price  of  ordinary 
whisky.  I  think  my  friend  had  better  let  it  stand 
as  it  is,  and  let  the  consumer  pay  the  increased 
price  as  it  is  consumed. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  CRISFIELD.  I  move  to  amend  by  add- 
ing the  following  proviso: 

Provided,  That  distillers  of  apples  and  peaches  may  take 
out  a  license  for  that  business  for  the  space  of  three  months 
upon  the  payment  of  $12  50. 

I  desire  to  correct  an  error  into  which  the  gen- 
tleman from  Pcnnsylvaniaand  the  gentleiTian  from 
New  Jersey  seem  to  have  fallen,  in  denominating 
this  liquor  tt'/us/ci/.  If  they  were  to  go  into  the 
section  of  country  where  the  people  distill  peaches 
and  apples,  and  call  the  product  whisky,  they 
would  be  considered  outside  barbarians.  We  do 
not  know  the  article  by  any  such  name ;  and  if  they 
were  to  go  down  there,  and  attempt  to  lay  a  tax 
upon  it,  I  do  not  know  what  would  become  of 
them. 

This  is  a  very  small  business,  and  to  lay  a 
heavy  tax  upon  it  would  injure  the  interests  of  a 
large  number  of  people,  while  it  would  not  ad- 
vance the  interests  of  the  Government.  There  is 
no  traffic  in  this  article  except  in  their  own  neigh- 
borhoods. It  is  a  domestic  consumption.  It  con- 
tributes to  the  wealth  of  a  few,  and  it  contributes 
to  the  taste  and  comfort  of  a  great  many.  I  do 
hope  that  this  House,  will  allow  an  exception  to 
be  made  in  favor  of  these  articles,  otherwise  the 
business  will  be  destroyed.  Like  every  other  dis- 
tillation, it  will  pay  its  tax  of  fifteen  cents  per  gal- 
lon, or  whatever  may  be  fixed  upon  by  the  House, 
and  I  cannot  sec  either  the  justice  or  the  propriety 
of  imposing  upon  distillers  who  are  unable  to  pay 
it  a  tax  higher  than  is  proposed  in  this  proviso. 
I  hope,  therefore,  that  the  amendment  will  be  per- 
mitted to  pass. 

Mr.  STEVENS.  I  thought  a  proposition  sim- 
ilar to  this  had  been  voted  down  before. 

Mr.  CRISFIELD.  No,  sir;  let  me  explain  to 
the  gentleman.  Thefirst  proposition  wh'ich  I  made 
was  to  allow  the  distillation  of  peach  and  apple 
brandy  to  be  entirely  free  from  the  tax  upon  stills. 
That  was  voted  down.  The  next  proposition  was 
to  allow  licenses  to  be  taken  out  for  distillation 
for  any  fraction  of  a  year  less  than  six  months 
and  over  three;  and  that  was  voted  down.  That 
amendment  was  general  and  embraced  all  distill- 
ation. My  proposition  now  relates  to  the  distill- 
ation of  apple  and  peach  brandy  only. 

Mr.  STEVENS.  I  submit  whether  we  have 
not  spent  time  enough  about  this  matter  for  one 
morning,  if  we  mean  to  go  on  with  the  balance 
of  the  bill?  I  submit  whether  it  is  worthy  of  the 
legislation  of  the  House  to  have  a  contest  like 
this  about  a  little  matter  of  two  or  three  dollars 
a  still? 

Mr.  CRISFIELD.  I  do  not  think  it  is,  and 
therefore  I  think  you  ought  to  give  way. 

Mr.  STEVENS.  I  do  not  know  very  much 
about  the  gentleman's  constituents,  but  1  believe 
they  are  high-minded  men,  who  will  not  complain 
of  having  to  pay  this  small  tax.  I  hope  we  shall 
leave  the  bill  as  it  is. 

Mr.  CRISFIELD.  I  can  only  say  that  if  this 
tax  is  imposed,  the  business  must  stop. 

Mr.  NIXON.  I  call  for  tellers  on  the  amend- 
ment of  thegentleman  from  Maryland,  [Mr.  Cris- 

FIELD.] 

Tellers  were  not  ordered. 

The  question  was  taken;  and  the  amendment 
was  agreed  to — ayes  51,  noes  47. 

Mr.  MORRILL,  of  Vermont.  In  line  seven- 
teen I  move  to  strike  out  "  January,"  and  insert 
"  April,"  so  that  it  will  read: 

And  each  such  license  hereafter  to  bo  granted  shall  re- 
main ill  force  until  the  1st  day  of  April  next  after  the  date 
thereof,  and  no  longer. 

The  amendment  was  agreed  to. 
Mr.  HOOPER.     I  move  to  amend   the  forty- 
second  section  by  striking  out  ni  the  fifth  line  the 
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word  "cilizen,"  and  inserting  in  lieu  tlicreof, 
"  resident;"  tmd  by  striking  out  in  lines  six  and 
seven  liic  words  "  or  a  resident  of  the  district  in 
whifli  the  license  is  granted,"  so  that  it  will  read: 
Sf.c.  -10.  ,iiti1  he  it  furlhcr  rvoital.  Tlint  it  shall  he  the 
duty  ofiho  collectors,  wiiliiii  ilicir  irsppcuve  disiricis,  to 
UMiU  licenses  lor  ilistillinu.  wliieli  liei'iises  shall  coiU;iin 
till!  (hue  Ihcrcol,  tin-  sum  paiil,  ;iii(l  llie  lime  when  the  same 
will  expire, and  shall  be  !;iant('d  lo  any  person,  Ijcingares- 
idiMit  of  ilie  United  States,  who  shall  desire  the  same,  by 
application,  in  uriling,  to  such  collector,  upon  payment 
oi  the  sum  or  duty  imyabic  by  this  act  upon  each  license 
requested. 

The  amendment  was  agreed  to. 

M  r.  STRATTON.  I  ofler  the  following  amend- 
ment, to  come  in  at  the  end  of  the  section: 

And  at  the  time  of  applying  for  said  licence,  and  hofore 
the  same  is  issued,  the  person  so  applying  shall  give  bond 
to  the  United  Slates  in  such  sum  as  shall  be  required  by  the 
collector,  and  wilh  one  or  more'  sureties,  to  be  approved  by 
said  collector,  conditioned  that  in  case  any  additional  stiil 
or  stills,  or  other  implements  to  be  used  as  aforesaid,  shall 
be  directed  by  him,  his  agent,  or  superintendent,  before 
using,  or  causing  or  permitting  the  same  to  be  used,  lie  will 
report  in  writing  to  the  said  collector  the  capacity  thereof, 
and  inforniaiion,  from  time  to  time,  of  any  change  in  the 
form,  capacily,  ownership,  agency,  or  superintendence 
which  all  or  either  of  the  said  stiils  or  other  implements 
may  undergo,  and  that  he  will,  from  day  to  day,  enter,  or 
cause  to  be  entered,  in  a  book  to  be  kept  for  that  purpose 
the  number  of  gallons  of  spirits  that  may  be  distilled  hysaid 
still  or  siills,  or  other  implements ;  and  said  book  shall  be 
open  at  all  times  during  the  day  (Sinidays  excepted)  to  the 
inspection  of  the  said  collector,  who  may  make  any  mem- 
orandums or  transcripts  thercrroin  ;  and  that  he  will  render 
to  the  said  collector  on  the  first  day  of  each  and  every 
month,  or  within  ten  days  thereafter,  dnrnig  the  contin- 
uance of  said  license,  an  exact  aeeonnt  in  writing  taken 
from  his  book  of  the  niimhcr  of  gallons  of  spirits  distilled 
by  him.  his  agent,  or  superintendent  for  the  month  then  next 
preceding  the  date  of  said  report,  which  said  report  shall 
i)e  verified  by  atfidavit  in  the  manner  prescribed  by  the 
forty-seventh  section  of  this  act;  and  that  he  will  at  the  time 
of  rendering  said  account  pay  to  the  said  collector  the  duties 
wiiich  by  this  act  are  imposed  on  the  spirits  so  distilled ; 
and  said  bond  may  be  renewed  or  changed  from  time  to 
time  in  regard  to  the  amount  and  sureties  thereof  accord- 
ing to  the  discretion  of  the  collector. 

This  amendment  is  recommended  by  theCorn- 
mittee  of  Ways  and  Means  as  a  part  of  the  ma- 
chinery necessary  to  carry  out  the  provisions  of 
the  bill.  On  looking  to  the  tax  law  of  1814,  we 
found  tliat  Congress  found  it  necessary,  at'ter  the 
original  bill  was  passed,  to  adopt  a  supplemental 
act  corresponding  substantially  to  the  proposed 
amendment,  in  order  to  carry  out  that  law. 

The  amendment  was  agreed  to. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
the  forty-third  section  by  inserting  after  the  word 
"  boilers, "in  the  fourth  line,  the  words,  "  and  the 
naine  of  the  person,  firm,  corporation,  or  com- 
pany using  the  same;"  so  that  it  will  read: 

Si;c.  4:3.  ^itid  he  it  further  enacted,  That  the  application 
in  writing  made  by  any  person  for  a  license  for  distilling, 
as  aforesaid,  shall  state  the  place  of  distilling,  the  number 
and  capacity  of  the  still  or  stills,  boiler  or  boilers,  and  the 
name  of  the  person,  firm,  corporation,  or  company  using 
the  same ;  and  any  person  making  a  false  statement  in 
either  of  the  said  particulars  shall  forfeit  atul  pay  the  sum 
of  .5100,  to  be  recovered  with  costs  of  suit. 

The  amendment  was  agreed  to. 

Mr.  HOOPER.  I  move  to  amend  the  forty- 
fourth  section  by  inserting  after  the  word  "  dis- 
tilled," in  the  third  line,  the  words,  "  and  sold  or 
removed  for  sale,"  and  to  insert  the  same  words 
at  the  end  of  the  seventh  line.  The  section  will 
then  read  as  follows: 

Sec.  A'i.  ^nd  he  it  further  cnnded.  That,  in  addition  to 
the  duties  payable  for  licenses  hereinbefore  provided,  there 
shall  be  paid,  on  all  spirits  that  inay  be  distilled,  and  sold 
or  removed  for  sale,  of  first  proof,  on  and  after  the  1st  day 
of  May  aforesaid,  the  duty  of  fifteen  cents  on  each  and  every 
gallon,  which  shall  be  paid  by  the  owner,  agent,  or  super- 
intendent of  the  still  or  other  vessel  in  which  the  said  spir- 
ituous liquors  shall  have  been  distilled,  and  sold  or  removed 
for  sale  ;  which  duty  shall  be  paid  at  the  time  of  rendering 
the  accounts  of  spirituous  liquors  so  chargeable  with  duty, 
reqiiirerl  to  be  rendered  by  the  followitig  section  ot^  this 
act,  &.C. 

Mr.  JOHNSON.  It  strikes  me  that  that  is 
wrong.  If  I  understand  the  proposition,  it  is  that 
spirituotis  liquors  distilled  and  laid  by  by  capital- 
its  .shall  not  be  taxed. 

Mr.  STEVENS.  If  it  is  retained  by  the  dis- 
tiller, lie  does  not  pay  the  tax  until  he  sells  it  or 
removes  it  fiom  the  distillery.  The  intention  all 
through  this  bill  is  that  manufactured  goods  shall 
not  pay  as  they  are  manufactured,  whicli  would 
require  a  vast  ainount  of  capital  sometimes;  but 
that  the  duties  shall  he  paid  when  the  goods  are 
actually  sold  or  removed  for  the  purpose  of  sale. 
This  amendment  proposes  to  perfect  the  section 
by  inserting  the  same  provision  in  it. 

Mr.  JOHNSON.   On  looking  at  the  section  of 


the  bill  which  applies  to  the  brewing  of  beer,  it 
occurred  to  me  that  this  would  be  unjust  to  the 
brewers. 

Mr.  STEVENS.  We  propose  to  amend  that 
section  in  the  same  way  as  we  are  now  seeking 
to  amend  tliis. 

Mr.  JOHNSON.  Then  I  have  no  objection  to 
the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HOOPER.  I  move  to  strike  out  the  word 
"aforesaid"  where  it  occurs  in  the  fourth  line, 
after  the  word  "May,"  and  insert  in  lieu  thereof 
"18C2." 

The  amendment  was  agreed  to. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  strike 
out  the  word  "  fifteen,"  in  the  fifth  line,  and  to  in- 
sert "  ten"  in  lieu  tliereof;  and  to  add  at  the  end 
of  the  seventh  line  the  words: 

And  ten  cents  per  gallon  on  all  rectified  spirits,  and  all 
spirits  manufactured  into  brandy,  rum,  gin,  and  other  liq- 
uors used  as  a  beverage,  10  be  paid  by  the  person  or  per- 
sons rectifying  the  same  or  manulacturing  such  spirits  into 
brandy,  rum,  gin,  or  other  liquor,  to  bo  used  as  aforesaid. 

The  CHAIRMAN.  The  Chair  can  only  en- 
tertain that  as  two  amendments. 

Mr.  KELLOGG,  of  Illinois.  Then  I  move, 
first,  to  strike  out  "fifteen,"  and  insert  "ten." 
My  object  in  offering  this  amendment  is  not  to  re- 
duce the  tax  on  spirituous  liquors  below  fifteen 
cents  jDer  gallon,  but  it  is  to  divide  it  and  graduate 
it,  so  that  spirits  used  in  the  arts  and  manufac- 
tures, as  solvents,  in  chemical  operations,  and  for 
burning  fluid,  &.c.,  shall  be  taxed  only  ten  cents 
per  gallon,  while  upon  that,  which  is  the  larger 
po  rtion,  perhaps,  which  is  used  as  a  beverage,  rnan- 
ufactured  into  articles  called  rum,  brandy,  gin, 
&c.,  and  which  are  sometimes  used  as  a  luxury — 
a  poor  luxury,  indeed,  but  called  a  luxury — shall 
bo  charged  twenty  cents  per  gallon,  in  effect  mak- 
ing a  tax  of  fifteen  cents  on  every  gallon  of  spirits. 

If  the  committee  understand  the  proposition,  1 
do  not  believe  there  will  be  much  objection  to  it. 
I  think  that  ten  cents  per  gallon  is  a  fair  tax  upon 
that  portion  of  distilled  liquor  that  is  used  for 
manufacturing  purposes,  for  chemical  purposes, 
for  burning  fluids.  This  article,  particularly  so 
much  of  it  as  is  used  for  burning  fluid,  comes  into 
competition  wilh  oil,  and  should  be  charged  only 
a  fair  tax  on  the  capital  used  and  the  profit  made. 
So  far  it  is  like  any  other  business  operation  of 
the  country. 

Then,  sir,  that  portion  which  is  used  as  a  bev- 
erage, whether  it  be  a  luxury  or  not,  should  be 
taxed  as  a  luxury.  1  propose,  when  that  comes 
to  be  manufactured  the  second  time,  to  impose 
the  additional  tax  of  ten  cents  per  gallon,  which 
would  average  on  the  whole  fully  as  high  a  rate 
of  taxation  as  that  now  indicated  by  the  Com- 
mittee of  Ways  and  Means.  I  hope  the  com- 
mittee will  assent  to  this  proposition,  because  I 
believe  it  to  be  more  just,  and  will  bring  a  greater 
revenue  than  the  basis  of  taxation  proposed  by  the 
Committee  of  Ways  and  Means.  I  therefore  pro- 
pose to  reduce  the  tax  on  spirits  from  fifteen  cents 
to  ten  cents  per  gallon,  with  the  view  hereafter  of 
offering  an  amendment  to  increase  the  tax  on 
spirits  to  be  consumed  as  a  beverage. 

MESSAGE  FROM  THE  SENATE. 

The  comrnTttee  rose  informally ;  and  the  Speaker 
having  resumed  the  chair,  a  message  was  received 
from  the  Senate,  by  Mr.  Fornet,  its  Secretary, 
announcing  that  the  Senate  had  passed  a  joint  res- 
olution and  bills  of  the  following  titles;  in  which 
he  was  directed  to  ask  the  concurrence  of  the 
House: 

Joint  resolution  (No.  67)  in  relation  to  the  claim 
of  Marshall  0.  Roberts,  for  the  loss  of  the  steamer 
Star  of  the  West; 

A  bill  (No.  207)  for  the  relief  of  L.  F.  Cartee, 
for  services  rendered  in  surveying  the  public  lands 
in  the  State  of  Oregon;  and 

A  bill  authorizing  the  opening  of  Sixth  street 
west. 

The  committee  resumed  its  session,  proceeding 
to  the  consideration  of  the 

TAX  BILL. 

The  question  being  on  the  amendment  offered 
by  Mr.  Kellogg,  of  Illinois. 

Mr.  HORTON.  I  ask  the  attention  of  the  com- 
mittee for  a  few  minutes  to  this  amendment.  Ac- 
cording to  my  view  of  the  matter,  this  is  a  simple, 
proposition  to  reduce  the  tax  on  spirits  five  cents 


per  gallon  on  one  hundred  millions  of  gallons, 
which  is  equal  to  a  reduction  of  the  revenue  by 
5^5,000,000.  But  the  gentleman  from  Illitioissays 
that  he  is  going  to  make  up  what  is  lost  in  this 
way,  by  increasing  the  rate  of  tax  on  spirits  used 
as  a  beverage.  According  to  all  the  information 
I  can  get,  this  thing  is  impi-acticable.  This  mat- 
ter of  the  taxation  of  spirits  has  been  before  the 
Committee  of  Ways  and  Means  for  two  or  three 
months.  We  have  examined  the  question,  and 
heard  suggestions  from  representatives  of  all  the 
interests  concerned — from  the  producer,  the  man- 
ufacturer, and  the  consumer.  We  have  had  be- 
fore us  dealers  in  the  article  in  all  its  forms;  and, 
according  to  all  the  information  that  we  could  get, 
there  is  no  possible  way  of  getting  this  tax  for  the 
benefit  of  the  Government,  except  by  taxing  it  in 
the  simple  shape  of  whisky. 

Mr.  KELLOGG,  of  Illinois.  If  the  gentleman 
will  permit  me  I  will  suggest  to  him  how  it  can 
be  done.  Spirits  are  manufactured  in  the  large 
establishments  and  run  into  what  is  called  "high 
wines."  There  is  another  class  of  spirits  as  well 
defined  as  that.  It  is  that  which  is  rectified.  Spir- 
its are  taken  and  rectified  by  individuals  as  a  busi- 
ness. It  is  as  easy,  in  my  judgment,  to  reach  rec- 
tifiers as  it  is  to  reach  distillers,  because  they  are 
a  distinct  class  of  operators.  My  proposition  is, 
when  spirits  go  into  the  hands  of  these  rectifiers 
to  add  ten  cents  per  gallon.  It  is  the  same  in  regard 
to  the  manufacture  of  spirits  into  rum,  brandy, 
gin,  &c.,  to  be  used  as  a  beverage.  Rectifying  of 
spirits  has  become  so  distinct  a  business,  is  so 
well  understood, and  can  be  so  easily  reached,  that 
the  assessor  can  as  well  assess,  and  the  collector 
can  as  well  collect,  on  that  branch  of  business  as 
on  any  other. 

Mr.  HORTON.  I  would  say,  in  reply  to  the 
gentleman  from  Illinois,  that  his  information  on 
that  point  is  not,  I  think,  as  accurate  as  he  sup- 
poses it  to  be.  Instead  of  this  business  of  recti- 
fying spirits  being  so  distinct,  if  you  give  men  a 
chance  or  inducement  to  evade  the  law  there  will 
be  no  such  business  known  as  that  of  rectifier. 
According  to  the  testimony  before  the  Committee 
of  Ways  and  Means  it  only  requires  a  capital  of 
ten  dollars,  and  a  suflicient  degree  of  intelligence, 
to  pour  liquor  into  one  end  of  a  barrel  and  draw 
it  out  of  the  other  end,  to  make  common  whisky 
into  brandy,  wine,  or  any  other  spirit  that  you 
choose  to  sell.  There  is  no  distinct  trade  aboutit. 

Mr.  ENGLISH.  I  would  state  to  the  gentle- 
man from  Ohio,  that  the  ordinary  expense  of  rec- 
tifying spirits  in  New  York  and  other  cities  is 
only  from  two  to  four  cents  per  gallon.  It  sim- 
ply consists  of  running  spirits  through  charcoal. 

Mr.  HORTON.  We  have  had  the  testimony 
of  experts  on  this  subject.  The  whole  amount 
necessary  to  be  invested  in  the  rectiiyiitg  business 
is  no  more  than  ten  dollars.  As  I  said,  it  simply 
consists  in  pouring  spirits  into  one  end  of  a  barrel 
and  drawing  it  out  at  the  other,  through  a  layer 
of  pulverized  charcoal.  Redistillation  is  another 
thing.  That  is  covered  by  the  tax  proposed  by 
the  Committee  of  Ways  and  Means.  Now,  I 
submit,  Mr.  Chairrnan,  that  there  is  but  one  safe 
mode  for  the  Government  in  this  matter,  and  that 
is,  to  tax  spirituous  liquors,  by  whatever  name 
they  are  called.  I  ask  the  gentleman  from  Illinois 
to  recollect  what  took  place  half  an  hour  ago, 
when  the  gentleman  from  New  Jersey  called  one 
thing  "apple  whisky, "and  the  gentleman  from 
Maryland  called  it  "  apple  brandy." 

Mr.  KELLOGG,  of  Illinois.  I  propose  to 
guard  against  that  by  calling  the  manufactures  of 
these  articles  "  beverages." 

Mr.  HORTON.  I  submit  that  there  is  no  way 
of  getting  at  this  tax  except  by  laying  fifteen  cents 
a  gallon  on  first-proof  whisky,  and  in  proportion 
for  all  higher  rates  of  strength.  I  hope  the  com- 
mittee will  vote  down  emphatically  the  amend- 
ment proposed  by  the  gentlernan  from  Illinois. 

Mr.  NOBLE.  I  move  to  amend  the  amendment 
by  striking  out  the  words  "  ten  cents  per  gallon" 
and  inserting  in  lieu  thereof  the  words  "  ten  per 
cent,  ad  valorem  on  the  amount  manufactured." 

With  a  view  to  show  the  operation  of  this  law 
on  the  distillers  of  the  country,  I  ask  to  have  read 
by  the  Clerk  a  letter  which  I  have  received  from 
a  hi.2;hly  intelligent  manufacturer  in  my  district. 

The  Clei'k  read,  as  follows: 

Ut'PER  Sandusky,  Ohio,  March  16, 1SC2. 

Dear  Sir:  We  have  re.ceived  the  copy  of  the  tax  bill 
now  before  Congress  which  you  sent  us,  for  which  please 
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accept,  our  tliaiiks.  As  far  as  the  distillinj;  interest  is  cnii- 
ceriiod.  it  may  po:isibly  be  called  a  hill  of  ahoniinations,  for 
as  sure  as  it  passes  in  Its  present  form,  laxin^disiilh'd  spirits 
fiflceii  ei-nis  per  •.'alion,  the  ohjcet  of  the  lianiers  will  he  de- 
feated. For  onr  eaudid  opinion  Is  that  there  is  not  0!ie  dis- 
tiller in  a  hundred  that  would  run  a  sliif;le  day  longer  than 
ho  conid  wind  np  his  business.  VVc  will  now  give'you  our 
reasons  Ibr  our  opinion. 

First.  That  the  western  distillers,  as  far  as  we  are  ac- 
quainted, made  up  their  minds  last  Aujiust  that  distilled 
spirits  would  be  (uie  of  the  articles'  that  would  he  heavily 
taxed.  Aetins  on  this,  we  all  increased  the  quantity  run, 
so  thai  il'tlie  taxsliould  be  hi};liGrthan  wethought  wecould 
stand  we  would  be  in  a  position  to  shut  down.  The  result 
is  that  the  connlry  is  full  of  raw  spirits,  lar^e  amounts  being 
held  by  speculators — fifty  to  sixty  thousand  barrels  being 
held  by  Ibis  class  alone  in  Philadelphia  and  New  York, 
which  was  bought  at  low  figures,  ancl  in  other  cities  in  the 
same  proportion — enough,  at  least,  to  keep  the  price  down 
for  ay<Mr  to  come,  for  whenever  there  is  a  small  advance,  so 
that  they  can  make;  a  liitle  money,  tliej-  will  let  It  go  into 
m;irk(!t.  The  n,>snlt  will  be  that  they  will  indirectly  be  the 
means  of  keeping  prices  at  a  point  below  which  Ihe  man- 
ufacturer can  make  it  until  such  limes  as  the  oUlstocknow 
on  hand  is  worked  off,  which  will  be  one  year  or  more.  Now, 
fri<'iul  Noble,  our  properly  cost  us  .'?;18,.W0 ;  pass  this  law, 
and  we  will  sell  it  to  you  or  any  other  individual  for  -$6,000. 
You  would  probabl/like  to  know  our  reasons  for  this  de- 
preciation. 

First,  a  largo  portion  of  our  works,  such  as  stills,  and,  in 
fact,  everything  about  our  works,  with  the  exception  of 
boilers,  engine,  burrs,  and  machinery,  Is  composed  of  wood, 
which  are  daily  heated  up  with  steam  or  hot  water;  stop- 
ping one  year  would  render  everything  connected  with  our 
establishment,  with  the  exception  of  the  engine,  Sac,  &c., 
worthless. 

Now,  we  will  give  you  our  ideas  in  regard  to  a  tax  that 
will  yield  the  Government  dollars  where  the  present,  as  re- 
ported, would  yield  mills,  and  at  the  same  time  kecj)  up  a 
very  important  and  useful  class  of  men  in  the  West.  The 
reason  we  use  the  term  importantis  that  whereveryou  find 
a  distillery  in  Ohio  you  will  find  that  the  farmer  gets  from 
five  to  ten  cents  more  per  bushel  for  his  corn  than  in  adjoin- 
ing towns  where  there  are  no  distilleries  located.  Take,  for 
instance,  your  town  and  ours  ;  you  being  some  twenty  -five 
miles  nearer  navigation,  notwithstanding  this,  corn  is  gen- 
erally worth,  from  five  to  ten  cents  per  bushel  more  in  our 
town  than  in  yours,  owing  to  our  having  a  home  market. 

Uurplan  is  this:  say  put  on  a  tax  of  two  and  a  half  cents 
the  first  year,  five  cents  the  second  year,  ten  cents  on  the 
third,  and  fil'teeu  cents  on  the  fourth. 

A  tax  of  this  kind  would  keep  us  going  and  save  our  prop- 
erty, liutiuir  candid  opinion  is  that  a  tax  of  even  five  cents 
a  gallon  would  stop  one  half  of  the  establishments  of  the 
West,  and  very  materially  curtail  the  business  of  the  bal- 
ance. 

Now,  let  us  make  a  calculation  showing  the  amount,  at 
fifti^en  cents  per  gallon,  we  would  pay  per  day  and  per  year 
to  the  Governnieni,  should  we  run  our  establishment  as  we 
are  now  running  it,  which  we  should  not  do  were  the  tax, 
as  recommendeij,  passed. 

We  run  4U0  bushels  per  day,  which,  at  3^  gallons  per 
bushel  or  14  quarts — which  is  not  an  average  of  the  year — 
amounts  to  1,400  gallons  per  day,  at  15  cents  ))er  gallon, 
equal  to  $210  per  day ;  or  counting  :J62  days  per  year,  less 
Sundays,  which  are  52,  would  make  310  days,  at  $210  per 
day,  equal  to  .5'65,100  per  year.  Now,  a  tax  of  2^  cents  per 
gallon  amounts  to  .Sy.")  per  day,  or,  for  310  days,  equal  to 
J5-10,8,iO  per  year. 

Now,  you  are  probably  aware  that  our  establishment 
would  not  be  considered  an  average  in  capacity  of  the  west- 
ern distilleries.  We  think  that,  take  Ohio  and  Indiana  dis- 
tillers alone,  and  that  for  the  number  of  distilleries  that  there 
is,  five  hundred  bushels  per  day  would  not  he  an  average. 
We  have  some  in  this  Slate  whose  capacity  runsfrom  one 
thousand  two  hundred  to  three  thousan'd  six  hundred  bush- 
els per  day.  Take  the  bill  as  repmled,  taxing  distillers  fif- 
teen cents  per  gallon,  and  then  pass  a  law  coiiipelling  them 
to  run  their  full  capacity,  and  you  can  dispense  with  the 
balance  of  the  tax  bdl,  and  the  whisky  tax  would  support 
the  Government. 

Hoping  that  you  will  give  this  your  careful  perusal,  and 
that  wo  may  hear  from  you,  we  remain,  truly  your  friends, 

K.  U.  McKEE  &  CO. 
W".  S.  Noble. 

Mf.  CFIAMBERLIN.  I  liold  in  my  hand  a 
letter  whicii  I  luive  i-cceived  from  a  distiller  wiio 
distills  three  tliousand  gallons  a  day, and  whosays 
that  he  is  well  satisfied  to  pay  an  additional  tax 
of  fifteen  cents  per  gallon,  if  necessary,  to  bring 
this  war  to  a  successful  termination. 

The  question  was  taken  on  Mr.  Noble's 
amendment,  and  it  was  rejected. 

Mr.  RICE,  of  Maine.  I  move  to  amend  the 
amendinent  by  striking  out  "  ten  cents"  per  gal- 
lon, and  inserting  "fifty  cents."  There  seems, 
Mr.  Chairman,  to  be  a  sort  of  "  whisky  rebellion" 
here  against  the  Committee  of  Ways  and  Means. 
I  do  not  join  with  those  who  wish  to  reduce  the 
excise  duly  on  distilled  liquors.  On  the  contrary 
I  would  increase  it.  I  understand  that  the  excise 
duty  on  distilled  spirits  in  England  is  eight  shil- 
lings per  gallon,  equal  to  two  dollars. 

A  Member.     Ten  shillings. 

Mr.  RICE,  of  Maine.  Ten  shillings  per  gallon, 
equal  to  §2  50.  Now,  Mr.  Chairman,  I  would 
not  discriminate  partially  against  any  citizen  en- 
gaged in  any  honest  and  reputable  business;  but 
1  would,  to  the  fullest  extent,  impose  excise  duty 
on  liquor  and  tobacco,  let  it  come  from  whatever 
source  it  may,  or  let  it  injure  whom  it  may.     If 


men  are  driven  out  of  this  business,  it  will  be  all 
the  better  for  the  country.  1  was  in  favor  of  the 
amendment  proposed  by  the  gentleman  from  Ken- 
tucky, because  I  understood  it,  though  not  so 
intended  by  him,  to  be  an  absolute  prohibition 
against  distillation.  If  Congress  would  only  put 
down,  either  by  direct  or  indirect  means,  these 
distilleries  that  pour  out  fire  and  death  and  hell 
over  all  the  land,  I  think  it  wotild  be  performing 
a  good  act.  It  would  be  doing  more  good  to  the 
people  than  any  other  enactment  it  can  pass. 

I  hope  the  day  may  come  when  a  prohibition 
will  be  put  upon  all  distillation,  when  such  a  tariff 
will  be  ]ilaced  on  spirituous  liquors  as  will  exclude 
their  importation.  That  will  be  a  gloiyous  day  for 
the  country.  We  all  know,  in  our  every-day  ex- 
perience, what  evil  is  brought  upon  us  through  the 
use  of  distilled  spirits.  The  gentleman  said  they 
were  used  for  burning  fluids.  They  are  burning 
fluids,  burning  up  the  souls  and  bodies  of  men 
throughout  the  length  and  breadth  of  the  coun- 
try. And,  sir,  I  hope  we  shall  go  to  the  very 
verge  in  this  excise  duty  upon  spirituous  liquors. 
If  we  are  to  collectany  revenue  from  this  source  at 
all,  let  us  have  all  we  can  get.  Let  us,  if  a  tax  will 
do  it,  grind  down  these  liquor  manufacturers  to 
powder.  Sir,  I  stand  here  in  favor  of  the  highest 
sum  to  be  imposed  upon  each  one  of  this  class  of 
manufacturers.  If  we  can  do  anything  here  by  our 
legislation  to  put  a  stop  to  this  traffic  and  to  these 
distillations,  we  shall,  as  I  said,  be  doing  a  gi-eat 
benefit  to  all  the  interests  of  the  country ;  we  shall 
bring  to  every  walk  of  life  peace  and  liappiness, 
where  now  stalk  misery  and  distress.  Now,  a 
word  in  reference  to  the  effect  upon  the  Army. 

[Hero  the  hammer  fell.] 

Mr.  HOOPER.  I  oppose  the  amendnnent.  Mr. 
Chairman  if  I  thought  the  amendment  of  the  gen- 
tleman from  Maine  would  have  the  effect  which 
he  anticipates,  I  might  be  in  favor  of  it;  but  I  do 
not  anticipate  that  it  would  produce  that  effect. 
The  real  effect  of  his  amendment  would  be  to 
legislate  money  into  the  pockets  of  people  who 
have  been  speculating  in  this  article,  who  have 
been  purchasing  large  quantities  of  liquors  with 
a  view  of  having  a  large  duty  laid  upon  the  man- 
ufacture by  this  Congress.  I  think  the  only 
effect  of  fixing  the  duty  of  fifty  cents  per  gallon 
upon  these  liquors  would  be  to  put  money  into 
the  pockets  of  these  speculators  and  not  into  the 
Treasury  of  the  United  States.  The  letter  read  a 
few  moments  since  at  the  instance  of  the  gentle- 
man from  Ohio,  [Mr.  Noble,]  states  that  large 
quantities  of  liquor  have  been  manufactured  re- 
cently with  express  reference  to  this  duty;  that 
there  is  at  this  time  bad  liquor  enough  in  the  coun- 
try to  supply  the  wants  of  the  country  for  two 
years.  There  certainly  would  be  if  we  were  to 
place  the  tax  upon  the  manufacture  of  it  so  high 
as  the  gentleman  projjoses.  I  repeat,  that  the  only 
eflect  of  the  adoption  of  this  amendment  would  be' 
to  legislate  money  into  the  hands  of  these  specu- 
lators and  not  into  the  Treasury  of  the  United 
States. 

The  amendment  to  the  amendment  was  disa- 
greed to. 

Mr.  BABBITT.  I  move  to  amend  the  amend- 
ment so  as  to  make  the  duty  one  dollar  pergallon. 
I  believe  the  reason  why  the  last  amendment  did 
not  prevail  was  because  it  did  not  propose  a  suf- 
ficient increase  of  duty.  We  are  now  establishing 
a  system  of  revenue  that  is  to  last  for  all  time,  or 
at  least  so  long  as  our  immense  public  debt  con- 
tinues, and  in  fixing  the  tax  upon  these  articles, 
we  ought  to  do  it  in  view  of  that  long  future,  and 
not  from  the  fact  that  some  persons,  for  the  pur- 
poses of  speculation,  may  have  manufactured  a 
few  hundred  or  thousand  barrels  in  view  of  the 
tax  expected  to  be  laid. 

Now,  the  learned  and  able  gentleman  from  Ver- 
mont, [Mr.  Morrill,]  who  oj^ened  the  debate 
upon  this  bill,  informed  us  very  truthfully,  that 
a  tax  upon  the  habits  and  vices  of  men  was  the 
most  reliable  of  all  taxes;  and  I  may  add,  with 
equal  truthfulness,  that  of  all  descriptions  of  tax, 
it  will  be  the  most  cheerfully  and  readily  paid.  In 
that  undoubted  fact,  so  properly  enunciated  by  the 
gentlcma^n  from  Vermont,  wo  have  what  should 
induce  us  to  base  a  system  of  revenue  upon  whicli 
is  to  last  for  all  time,  by  taxing  the  luxuries,  habits, 
and  vices  of  men,  instead  of  casting  about  anx- 
iously, as  the  Committee  of  Ways  and  Means 
seem  to  have  done,  to  seek  the  greatest  number 
of  subjects.of  taxation,  many  of  them  articles  of 


primary  necessity  to  the  poorest  and  humblest 
class  of  men.  I  repeat,  sir,  let  us  tax  the  habits 
and  vices  and  luxuries  of  men,  and  not  their  ne- 
cessities. 

Why,  sir,  if  I  am  correctly  informed,  England 
raises  the  greatest  portion  of  her  immense  revenue 
by  a  tax  upon  three  articles  alone — spirituous 
liquors,  fermented  liquors,  and  tol)aeco.  The  gen- 
tleman from  Vermont  told  us, and  such  istny  rend- 
ing of  the  fact,  that  in  England  the  tax  upon  spir- 
ituous liquors  is  !|p2  50  per  gallon.  He  added,  it  was 
true,  that  no  such  tax  could  be  collected  in  the 
United  States. 

Now,  sir,  I  beg  leave  to  enter  to  that  statement 
my  most  emphatic  dissent.  Why  could  it  notbe 
collected  as  well  in  the  United  States  as  in  Eng- 
land.' No  reason  is  given,  and  none  exists.  It  is 
collected  there,  and  it  can  be  collected  here.  Why, 
sir,  there  is  no  such  radical  difference  between  the 
habits  and  vices  of  the  inen  who  live  in  our  fath- 
ers' land  and  those  of  the  United  Slates. 

[Here  the  hammer  fell.] 

Mr.  BABBITT.  I  desire  to  oppose  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman's  time  has 
expired. 

Mr.  OLIN.  I  had  hoped,  Mr.  Chairman,  that 
some  provision  would  be  incorporated  into  this 
bill  that  should  obviate  the  objection  which  thegen- 
tleman  from  Massachusetts  stated  to  the  House, 
to  wit:  that  there  is  probably  now  in  the  country, 
on  hand  for  consumption  and  use,  an  amount  of 
spirituous  liquors  that  would  last  for  two  years  to 
supply  all  the  wants  of  the  people.  I  know  of  no 
objection  to  ascertaining  what  the  amount  is,  and 
levying  a  tax  upon  it  wherever  it  exists  through- 
out the  country.  If  that  is  omitted  to  be  done  the 
legitimate  effect  of  this  lax  bill  will  be  simply  this: 
that  for  two  years  to  come  a  duty  will  be  imposed 
upon  all  raanufiictured  liquors,  which  will  almost 
amount  to  a  prohibition,  while  there  will  be  cre- 
ated upon  all  liquors  on  hand  a  bounty  equal  to 
the  amount  to  be  imposed  upon  the  manufactured 
article  hereafter. 

.  Now,  it  certainly  is  within  the  power  of  Con- 
gress to  reach  that  article  and  to  impose  a  tax  upon 
it,  and  no  gentleman  upon  this  floor  can,  I  venture 
to  say,  find  a  plausible  reason  why  it  should  not 
be  done.  The  gentleman  from  Maine  [Mr.  Rice] 
stated  truly  that  if  this  measure  could  amount 
to  an  annihilation  of  the  trade,  so  far  as  the  use 
'bf  this  article  was  concerned  as  a  beverage,  it 
would  confer  a  greater  benefit  upon  the  country 
than  all  the  victories  that  will  be  won  within  the 
next  six  months.  But,  while  that  is  not  the  pur- 
pose or  intention  of  the  bill,  it  would  certainly  be 
an  unwise  measure  for  us  to  adopt  a  tariffupon 
the  future  manufacture  of  the  article,  the  conse- 
quence of  which  would  be  simply  the  prohibition 
of  the  future  manufacture,  and  to  grant  a  bounty 
upon  the  quantity  now  on  hand  in  the  possession 
of  speculators  in  the  country. 

The  gentleman  says — and  I  have  no  doubt 
truly — that  there  is  enough  now  in  this  country 
to  last  for  two  years.  I  suppose,  when  he  makes 
that  statement,  he  speaks  of  there  being  enough 
to  satisfy  the  ordinary  use  made  of  the  article  by 
the  people  under  existing  circumstances.  Now, 
in  another  section  of  the  bill,  it  is  proi)Osed  to  levy 
a  duty  of  one  dollar  per  barrel  upon  ale,  a  very 
onerous  and  very  burdensome  tax,  which  will 
impose  upon  a  single  individual  in  my  district  and 
in  my  city  the  payment  of  not  less  than  $40,000 
a  year,  arnounting  almost  to  a  prohibition  upon 
the  manufacture  of  that  article. 

Now,  in  my  judgment,  this  tax  ought  to  be  so 
arranged  as  rather  to  encourage  the  substitution 
of  that  description  of  article  for  that  species  of 
manufactured  whisky  and  brandy  which  is  so 
common  in  the  country.  It  would  conduce  laigely 
to  the  welfare  and  prosperity  of  the  people  if  that 
could  be  so  done.  The  tax  is  still  more  extravagant 
upon  that  variety  of  liquor  than  upon  the  various 
species  of  distilled  liquors  as  manufactured  in  this 
country  out  of  whisky. 

I  do  hope  before  this  measui'e  is  disposed  of  by 
the  con\mittee,  or  at  least  before  it  is  passed  by 
the  House,  that  some  provision  will  be  adopteil 
which  shall  reach  and  tax  the  amount  of  this  Iciud 
of  jiropcrty  in  the  country  at  the  present  time. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  in- 
crease it  to  sixteen  cents  a  jralloii. 
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I  move  that  amendment  merely  for  the  purjiose 
of  saying  a  woid  to  the  committee.  Tliis  is  a 
subject  which  has  engaged  the  attention  of  the 
country  perliaps  more  than  any  other  now  pro- 
vided for  in  the  bill  now  under  consideration  The 
committee  who  had  the  question  in  charge  gave  it 
very  rareful  consideration.  They  had  an  elab- 
orate investigation  of  everything  concerning  it. 
Tliey  received  CDmmLinications  from  all  parts  of 
the  country  engaged  in  this  Ijranch  of  manufac- 
ture. I  suppose  that  it  is  true  there  may  be  enough 
of  the  article  on  liand  to  last  the  country  for  six 
months,  if  there  were  no  more  manufactured.  But 
gentlemen  err  if  they  think  that  all  of  it  is  to  be 
used  as  a  beverage.  A  very  large  portion  of  it  is 
used  in  the  manufactures  and  arts. 

So  far  as  the  duty  is  concerned,  I  think  that 
fifteen  cents  is  as  high  as  it  will  bear.  I  trust  that 
the  committee  will  not  be  driven  into  extremes 
either  way  on  this  subject,  neither  to  lax  it  too 
much,  or  to  tax  it  at  too  low  a  rate.  It  must  be 
apparent  to  the  members  of  the  committee  that 
there  are  others  besides  interested  in  this  matter 
than  the  mere  dram-drinkers.  This  question  more 
or  less  interests  the  agriculture  of  the  country. 
The  West  is  largely  engaged  in  the  raising  of  corn, 
and  if  there  be  any  addition  to  this  tax,  then  we 
will  cripple  to  some  extent  the  ordinary  business 


of  the  agriculturist  of  that  region. 


Those  gentle- 


men who  are  engaged  in  agriculture  there  think 
that  a  duty  of  five  cents  a  gallon  is  going  to  crip- 
ple them  for  some  considerable  length  of  time. 
The  committee,  however,  think  that  the  article 
will  bear  a  tax  of  fifteen  cents  a  gallon. 

But  a  word  in  reply  to  the  gentleman  from  Penn- 
sylvania, [Mr.  B.\BBiTT.]  If  we  are  to  reach 
anything  like  the  rate  of  taxation  produced  upon 
liquor  in  England,  as  suggested  by  the  gentleman, 
will  it  not  be  better  to  approach  it  gradually.'  Let 
us  make  this  duty  fifteen  cents  now,  and  next 
winter,  if  it  is  deemed  proper,  we  can  add  ten 
cents  a  gallon  to  it.  The  only  way  in  which  the 
gentleman  can  produce  the  result  which  he  de- 
sires, is  to  increase  the  tax  gradually. 

The  putting  on  of  the  high  rate  suggested  by 
the  gentleman  from  New  York  [Mr.  Olin]  will 
virtually  put  in  the  hands  of  the  men  who  have 
for  sale  large  quantities  of  this  liquor  enormous 
profits.  And  tiien  what  kind  of  inquisitorial  pro- 
cess will  have  to  be  gone  through  with  in  order 
to  carry  out  the  provisions  of  the  amendment.?  It 
provides  that  the  assessors  and  collectors  are  ta 
go  into  every  store  in  the  country  and  make  an 
inventory  of  the  quantity  of  liquor  on  hand.  If 
they  ought  to  go  into  the  store  and  warehouse, 
why  should  they  not  also  go  into  the  cellar  of  J. 
B.  and  the  cellar  of  my  colleague  on  the  commit- 
tee to  see  how  much  they  have  on  hand.  Those 
who  buy  large  quantities,  and  keep  it  to  acquire 
for  it  a  fineness  of  flavor  by  age,  ought  not  to  es- 
cape more  than  those  who  keep  it  for  sale.  I  hope 
that  we  will  settle  down  on  the  idea  to  put  at  this  time 
only  a  moderate  duty  on  this  article.  We  have 
now  proposed  a  tax  thirty  or  forty  times  larger 
than  we  have  proposed  upon  any  other  article.  I 
think  that  that  fact  ought  to  be  conclusive. 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
from  Vermont  has  well  stated  that  the  large  por- 
tion of  the  spirits  manufactured  in  the  country  is 
not  used  as  a  beverage,  but  for  the  purposes  of 
manufacture  and  the  arts.  I  know  that  it  is  hard 
to  get  gentlemen  to  reflect  on  this  subject,  under- 
stand all  of  the  facts,  and  vote  intelligently  on 
the  propositions  which  may  be  presented.  If  it 
be  moved  that  this  article  of  liquor  be  taxed,  im- 
mediately A  B  or  C  D  arises  and  electrifies  the 
House  with  novel  temperance  speeches.  [Laugh- 
ter.] It  is  charged  that  we  ought  to  put  down  the 
traffic  in  spirits  because  some  men  use  it  to  excess 
as  a  beverage.  I  have  found  that  even  in  this  de- 
bate it  is  diflicult  to  get  gentlemen  to  fix  their 
minds  in  order  to  do  even  what  they  desire  to  do. 
My  proposition  was  to  tax  more  heavily  liquor 
that  was  used  as  a  beverage;  to  put  a  heavier  lax 
upon  that  than  was  put  upon  spirits  used  for  the 
purposes  of  manufacture  and  the  arts.  I  wanted 
to  make  thatdistinclion.  It  would  accomplisli  the 
purpose  designed  by  the  gentleman  from  Maine, 
and,  at  tlie  same  time,  make  a  distinction  in  favor 
of  the  manufactuivr  of  spirits  which  do  not  enter 
into  the  demoralization  of  our  people,  but  is  one 
of  the  aids  of  industry.  I  venture  the  assertion 
that  not  one  half  of  tlic  spirits  manufactured  in 
this  country  is  used  as  a  beverage.     The  larger 


portion,  sir,  is  used  to  make  burning  fluid,  in  the 
arts,  and  many  of  the  manufactures. 

Mr.  MORRILL,  of  Vermont.  We  have  pro- 
vided in  another  part  of  the  bill  that  liquors  used 
as  a  beverage  shall  pay  a  higher  rate  of  duty. 

Mr.  KELLOGG,  of  Illinois.  My  proposition 
will  be  of  advantage  to  one  of  the  large  producing 
interests  of  the  country.  A  greatquantity  of  the 
(;orn  raised  in  the  West  is  used  to  make  spirits; 
at  least  one  half  is  made  into  spirits  for  the  pur- 
poses of  the  arts  and  manufactures.  This  fact 
ought  to  be  taken  into  account  by  the  gentlemen 
who  have  made  temperance  speeches.  Nor  do 
gentlemen  seem  to  be  awareof  how  high  the  duty 
is  that  it  is  proposed  to  put  upon  spirits — fifteen 
cents  a  gallon  is  one  hundred  per  cent,  upon  the 
value  of  spirits  distilled  in  the  West.  The  aver- 
age price  of  liquor  distilled  in  the  West  is  about 
fifteen  cents  a  gallon.  That  is  theprice  which  has 
ruled  during  the  past  eighteen  months;  so  that  the 
effect  is,  we  shall  have  to  pay  a  higher  tax  upon 
the  corn  we  raise  than  will  be  paid  by  any  other 
production  of  the  country. 

Now,  I  would  not  reduce  the  tax  upon  spirits 
used  as  a  beverage,  but  I  would  reduce  it  upon 
spirits  used  for  manufacturing  purposes.  Let  the 
tax  be  heavier  than  it  now  is  upon  spirits  used 
as  a  beverage.  I  do  not  agree  with  the  gentleman 
from  Vermont,  that  the  bill  provides  for  the  case 
I  have  stated.  I  trust,  therefore,  that  my  sug- 
gestion will  be  pursued  by  the  committee. 

The  amendment  to  the  amendment  was  disa- 
greed to. 

The  amendment  was  rejected ;  there  being,  on  a 
division — ayes  27,  noes  72. 

Mr.  BLAKE.  I  move  to  increase  the  tax  to 
twenty-five  cents  a  gallon.  If  gentlemen  will  re- 
flect on  this  matter  a  moment,  they  will  see  that 
twenty-five  cents  a  gallon  is  not  too  high  a  tax. 
There  are  sixty-four  half  gills  in  a  gallon.  If  I 
am  not  correct,  the  chairman  of  the  Committee  of 
Ways  and  Means  will  correct  me. 

Mr.  STEVENS.  I  need  not  tell  you.  You 
have  counted  it  a  hun'dred  times.     [Laughter.] 

Mr.  BLAKE.  I  have  understood  from  the 
chairman  of  the  Committee  of  Ways  and  Means 
that  a  gill  is  just  a  drink  for  an  ordinary  man.  So 
then  when  a  man  takes  a  drink  his  heart  will  be 
moved  with  patriotic  emotion  when  he  thinks  that 
he  has  paid  one  cent  in  behalf  of  the  stars  and 
stripes  of  our  country.  Gentlemen,  under  those 
circumstances,  will  often  take  a  patriotic  drink. 
There  is  not  a  man  who  takes  a  drink  who  will 
not  console  himself  with  the  reflection  that  on 
every  drink  he  takes  he  pays  one  cent  to  put 
down  this  accursed  rebellion  which  now  rages 
throughout  the  country.     [Laughter]. 

Mr.  MORRIS.  I  rise  for  the  purpose  of  op- 
posing the  amendment  of  my  colleague.  The 
gentleman  thinks  that  every  one  will  feel  patriotic 
if  he  knows  that  he  is  paying  one  cent  tax  upon 
every  dram  he  may  imbibe.  Why  does  not  the 
gentleman  show  the  same  devotion  to  the  stars 
and  stripes  in  regard  to  the  productions  of  the 
Western  Reserve,  from  which  he  comes.'  They 
manufacture  there  twenty -two  million  pounds  of 
cheese  out  of  the  twenty-four  millions  manufac- 
tured in  the  State.  Will  he  show  his  patriotism 
by  putting  a  tax  of  three  cents  a  pound  on  cheese, 
the  same  as  is  put  on  leaf  tobacco,  which  is  so 
largely  grown  in  ray  district.' 

Mr.  BLAKE.  I  desire  to  say  to  my  friend  that 
he  seems  to  misapprehend  entirely  the  character 
of  my  district.  We  manufacture  a  great  deal  of 
whisky.  Cheese  is  an  article  which  may  also  be 
manufactured  into  whisky,  as  well  as  apples  and 
peaches. 

Mr.  MORRIS.  I  wished  merely  to  call  the 
attention  of  the  committee  to  the  statistics  of  the 
State  of  Ohio.  In  that  State  we  manufacture 
23,758,000  pounds  of  cheese,  and  in  the  Western 
Reserve  21,850,000  pounds  of  that  cheese  is  man- 
ufactured. 

Mr.  HUTCHINS.    Good  cheese.    [Laughter.] 

Mr.  MORRIS.  I  say  to  the  gentleman  when 
he  proposes 

Mr.  HORTON.  I  rise  to  a  point  of  order.  It 
is  that  there  is  no  connection  between  cheese  and 
whisky.     [Laughter.] 

Mr.  MORRIS.  Then  I  ask  my  colleague  [Mr. 
Blake]  when  he  is  most  patriotic,  whether  before 
or  aftei-  he  has  drank  the  gill  of  whisky.'  He 
seems  to  think  we  ought  to  be  patriotic  enough  to 
pay  one  cent  a  drink  to  uphold  the  stars  and  the 


stripes.    Let  him  put  from  one  to  three  cents  per 
pound  on  cheese,  and  see  how  he  likes  it. 

Mr.  BLAKE.  I  did  not  hear  the  gentleman's 
remark. 

Mr.  MORRIS.  I  merely  asked  the  gentleman 
a  question,  but  I  will  waive  it.  I  think  when  the 
gentleman  proposes  to  tax  our  little  distilleries 
fifteen  cents  pergallon,  in  addition  to  the  license, 
he  will  do  great  injustice  to  many  of  our  manu- 
facturers, for  some  of  them  in  my  district  do  not 
manufacture  three  hundred  barrels  a  year,  while 
others  manufacture  three  hundred  barrels  a  day; 
and  if  he  desires  to  be  patriotic  when  he  proposes 
to  tax  the  agricultural  products  of  my  district — 
tobacco — three  cents  a  pound,  he  should  also  tax 
the  products  of  his  ownsection  the  same  amount. 

Mr.  DIVEN.  I  move  to  amend  the  amend- 
ment by  inserting  "  twenty,"  instead  of  "twenty- 
one."  I  move  the  amendment  for  the  purpose  of 
making  a  remark  in  reference  to  the  operation  of 
this  bill.  I  understand  that  it  is  proposed  to 
grant  a  drawback  upon  all  exported  spirits.  Am 
I  right  ?  If  that  be  so,  and  there  is  no  duty  upon 
exported  spirits,  will  not  the  spirits  be  sent 
abroad  and  sold,  and  then  reshipped  to  this  coun- 
try, and  thus,  by  paying  transportation  merely, 
avoid  this  tax.' 

I  am  reminded  that  a  provision  of  the  bill  ob- 
viates this  objection,  and  I  therefore  withdraw  the 
amendment. 

Mr.  SHELLABARGER.  I  object  to  the  with- 
drawal of  the  amendment.  I  have  felt  no  sort  of 
disposition  to  participate  in  this  whisky  discus- 
sion. There  is  a  very  large  interest  of  the  kind 
which  is  under  discussion  now  in  that  portion  of 
the  country  which  I  represent,  and  if  the  manu- 
facture of  the  article  could  be  continued,  after  the 
passage  of  this  bill,  to  the  extent  to  which  it  now 
exists,  one  single  individual  in  my  district  will 
probably  be  called  upon  to  pay  about  one  hundred 
thousand  dollars  a  year  in  taxes.  It  is  my  desire  to 
see  this  bill  so  framed  as  that  tiie  end  which  has  been 
indicated  by  the  Committee  of  Ways  and  Means 
may  be  attained — to  wit:  the  production  of  rev- 
enue. If  we  desire  to  frame  this  bill  in  such  a  man- 
ner that  it  shall  operate  by  way  of  moral  reforma- 
tion of  the  country — and  upon  the  propriety  of 
doing  that  I  have  nothing  to  say  now — we  should 
fix  the  tax  so  high  as  most  eflfectually  to  suppress 
themanufacture,and  three  hundred  per  cent,  would 
be  better  than  anything  less  to  secure  that  end .  But 
I  understand  this  measure  is  not  seriously  con- 
templated as  a  measure  of  reform,  but  as  a  meas- 
ure of  finance;  and  I  rose  simply  for  the  purpose 
of  saying  that,  in  my  judgment,  it  would  have 
been  wise  upon  the  part  of  the  committee  so  to 
have  framed  this  bill  as  that  it  should  have  com- 
menced by  assessing  a  moderate  tax  on  this  arti- 
cle the  first  year — a  tax  which  would  have  been 
sufficient  to  allow  that  portion  of  the  commodity 
which  is  now  in  the  country  to  be  disposed  of, 
and  which  would  not  have  had  the  effect  antici- 
pated by  some  portion  of  the  committee — and  I 
have  no  doubt  wisely — of  simply  adding  a  large 
bonus  to  that  portion  of  liquor  which  is  now  in 
the  country,  and  of  closing  up  temporarily  the 
establishments  of  the  country  m  consequence  of 
their  having  to  come  into  competition  with  the 
manufactured  article  now  in  the  country. 

If  my  remarks  have  any  design,  it  is  simply  to 
indicate  in  my  place,  the  propriety  of  so  amending 
this  bill — which  can  only  be  done  by  the  Com- 
mittee of  Ways  and  Means,  and  therefore  I  pro- 
pose to  make  no  proposition  to  amend  here — by 
graduating  the  tax,  so  that  it  shall  not  close  up 
the  manufactories,  and  by  gradually  raising  it  to 
the  highest  point  which  the  article  will  bear.  I 
agree  with  the  design  of  the  bill,  which  is  to  place 
upon  what  have  been  called  in  this  debate,  the 
luxuries  of  the  country ,  just  as  high  a  tax  as  they 
will  bear.  And  I  agree  entirely  with  the  gentleman 
from  Illinois,  that  tjiere  ought  to  be  a  great  deal 
of  pains  taken  to  distinguish  between  such  things 
and  those  things  which  are  used  in  arts  and  manu- 
factures. 

Mr.  DIVEN  by  unanimous  consent  withdrew 
his  amendment. 

Mr.  POMEROY.  I  move  to  reduce  the  amount 
one  cent.  It  seems  to  me  that  this  debate  has 
taken  altogether  too  wide  a  range  upon  this  sec- 
tion, because  on  page  68  I  find  a  clause  providing 
for  a  tax  of  twenty -five  cents  per  gallon  upon  re- 
distilled spirits,  such  as  brandy,  gin,  wine,  &c., 
and  yet  gentleman   talk   upon   this  section   aa 
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though  it  liad  an  application  to  spirits  for  con- 
sumption. I  do  not  understand  that  raw  spirits 
enter  into  the  consumption  of  tiie  country  as  a 
beverage  at  all.  On  the  contrary,  three  fourths 
of  the  distilled  spirits  referred  to  in  the  section 
under  consideration  are  used  in  manufacture,  as 
alcohol;  and  as  such  it  is  just  as  necessary  and 
just  as  legitimate  a  branch  of  manufacture  as  that 
of  cloth.  It  seems  tome  that  the  discussion  we 
are  having  upon  this  section  is  simply  a  discus- 
sion of  how  much  duty  shall  be  laid  upon  spirits 
so  distilled  as  to  enter  into  manufactures.  When 
we  reach  the  68th  page  this  question  will  legiti- 
mately come  up  how  much  revenue  shall  be  raised 
upon  articles  of  luxury,  which  consist  of  wine, 
gin,  brandy,  &c.,  used  as  a  beverage. 

I  withdraw  my  amendment. 

Mr.  BABBITT.  I  move  to  amend  the  amend- 
ment by  making  the  tax  seventy-five  cents  per 
gallon.  Among  all  the  arguments  adduced  here, 
I  have  failed  to  hear  the  first  reason  why  we  can- 
not here  in  these  United  States  produce  from  spir- 
ituous liquors  as  large  a  revenue  as  is  produced 
from  the  same  article  ifi  England.  There  it  is  an 
indubitable  fact  that  on  the  single  article  of  spir- 
ituous liquors  they  raise  a  revenue  sufficient,  if 
we  had  it,  in  the  course  of  a  few  years,  to  extin- 
guish every  dollar  of  our  public  debt.  But  it  is 
said  you  will  ruin  the  producer,  and  that  he  must 
suspend  manufacture.  Why,  nobody  would  be 
hurt  by  the  imposition  of  a  heavy  tax  here.  Not 
the  producer;  because  the  producer  here,  as  in 
England,  would  put  the  increased  tax  upon  the 
price  of  the  article;  not  the  vendor,  who  buys  it 
oft  he  producer,  because  he  would  add  the  increased 
amount  by  increasing  the  profits  upon  the  article; 
and  then  we  should  find  the  drink  for  which  we 
pay  five  cents  now  charged  at  ten  cents,  and  the 
ten  cent  drink  increased  to  fifteen  or  twenty  cents. 
Who  would  be  harmed  by  it?  The  consumer.' 
No,  sir;  not  he.  He  would  be  the  last  man  to 
complain.  iVIen  complain  of  the  high  price  of  al- 
most every  thing — of  the  bread  they  eat,  the  butch- 
er's meat,  the  fuel  they  use,  and  even  of  the  crin- 
olines and  bonnets  of  their  wives  and  daughters; 
but  mortal  ear  never  heard  a  man  complain  that 
he  paid  too  much  for  his  liquor.  [Laughter.]  We 
never  complain  of  that.  We  pay  it  cheerfully  and 
gladly. 

Well,  it  is  said  that  this  article  of  spirits  is  used 
largely  in  the  arts  and  manufactures.  Yes,  sir,  it 
is  used  very  largely  in  arts  and  manufactures,  but 
the  art  in  which  it  is  thus  largely  used  is  the  art 
of  composing  what  they  call  "  mint  juleps"  and 
"  slings"  and  "  cocktails"  and  "  punches,"  and 
the  like  artistic  .articles  of  luxury.  [Laughter.] 
There  is  a  great  deal  of  humbug  about  the  arts 
and  manufactures  other  than  these  in  which  spir- 
ituous liquor  is  used. 

Why  is  it  that  they  can  collect  such  a  tax  in 
England,  and  that  it  could  not  be  collected  here.' 
Is  there  anything  so  radically  different  between 
the  habits  and  vices  of  the  people  of  England  and 
the  habits  and  vices  of  the  people  of  these  United 
States,  particularly  in  the  luxurious  habit  of  im- 
bibing spirituous  liquors,  as  to  warrant  any  such 
assumption  i     I  say  there  is  none. 

1  say,  again,  that  it  is  our  true  policy,  and  it 
ought  to  have  been  the  policy  of  the  Committee 
of  Ways  and  Means,  to  levy  this  revenue  upon 
the  habits  and  vices  of  the  community,  upon  spir- 
ituous liquors  and  fermented  liquors  and  tobacco, 
as  is  done  in  England  almost  entirely.  These  arc 
the  main  sources  of  her  revenue. 

[Here  the  hammer  fell.] 

Mr.  SEDGWICK.  It  strikes  me  that  there  is 
a  great  deal  of  misunderstanding  in  regard  to  the 
article  which  this  section  proposes  to  tax.  Proof 
spirits  as  it  comes  from  the  distillery  is  not  an 
article  made  for  drinking  at  all.  I  suppose  a  gill 
of  it  administered  to  any  of  us  who  have  been 
bothering  the  Hou.se  with  speeches  this  morn- 
ing would  eflfectually  prevent  our  repeating  them. 
[Laughter.] 

My  learned  fMend,  the  chfirman  of  the  Com- 
mittee of  Ways  and  Means,  says  that  although 
this  is  a  high  duty,  he  would  impose  a  taxof 
twenty-five  cents  a  gallon  on  the  article,  and  im- 
pose a  tariflTof  the  same  arnount  on  what  is  im- 
ported. Now,  I  undertake  to  say  that  there  never 
was  a  barrel  of  proof  spirits  as  described  in  this 
section  imported  into  this  country  at  all.  It  is 
not  an  article  of  import,  but  an  article  of  export 
to  a  very  large  amount,  because  in  no  country  on 


earth  is.  grain  so  cheap  that  it  can  be  manufac- 
tured into  proof  spirits  and  brought  into  this 
country. 

I  say  that  the  article  described  in  this  section  is 
not  used  as  a  beverage  at  all.  You  might  as  well 
tax  corn  twenty-five  cents  a  Ijushel  because  it 
may  be  made  into  whisky  to  drink,  or  into  adul- 
terated wine,  gin,  or  brandy  to  drink.  This  arti- 
cle is  only  one  stage  advanced  from  the  corn  that 
is  produced  by  the  farmers.  There  are  hundreds 
of  thousands  of  barrels  of  it  made  in  the  district 
that  I  represent  perhaps  every  day,  and  yet  not 
one  single  barrel  of  it  is  made  into  whisky.  It 
is  sent  to  the  market  at  Albany  or  New  York, 
and  there  purchased  for  divers  purposes.  My 
friend  from  Rhode  Island  [Mr.  Sheffield]  tells 
me  that  one  man  in  his  district  takes  seventy-three 
thousand  barrels  of  it  a  year  in  the  shape  of  vin- 
egar to  set  the  colors  in  Iiis  printed  cloths.  At 
least  seventy-five  percent,  of  the  article  described 
in  this  section  never  goes  into  any  form  of  liquor 
that  is  used  as  a  beverage.  It  is  used  in  the  arts, 
in  the  making  of  varnishes,  and  in  the  making  of 
burning  fluid — five  sixths  of  it  and  one  sixth  of 
turpentine  for  the  purpose  of  making  burning 
fluid.  If  you  impose  a  tax  upon  this  article  which 
is  too  large  for  revenue  purposes,  and  which  will 
prevent  its  being  used  for  these  manufacturing 
purposes,  instead  of  getting  increased  revenue 
you  will  get  no  revenue  at  all;  you  stop  manufac- 
tures, and  put  a  bounty  to  the  amount  of  the  tax 
you  impose  into  the  hands  of  the  speculators  who 
have  been  buying  upproof  spirits  for  months  past 
for  the  mere  purpose  of  speculation. 

It  seems  to  me  that  the  principle  suggested  by 
the  gentleman  from  Ohio  [Mr.  Shellabarger] 
is  the  true  one;  to  impose  upon  this  manufacture 
at  first  only  a  small  tax — I  think  five  cents  a  gal- 
lon would  be  sufficient — and  impose  the  same  tax 
upon  those  who  have  purchased  it  and  are  hold- 
ing it  for  speculative  purposes,  which  might  eas- 
ily be  done;  and  then  increase  it  as  it  will  bear 
increasing.  As  the  old  stock  goes  out,  increase 
it  to  ten  and  fifteen  cents,  if  you  find  that  it  will 
bear  that  amount  of  tax.  In  my  judgment  a  tax 
of  fifteen  cents  a  gallon  will,  for  the  next  six 
months,  decrease  the  manufacture  of  this  article 
about  three  fourths,  and  you  will  not  get  the  rev- 
enue, while  you  will  make  rich  the  speculators. 

Mr.  STEVENS.     I  move  that  the  committee 
rise,  for  the  purpose  of  closing  debate  upon  this 
section. 
•     The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 

Mr.  STEVENS  moved  that  all  debate  upon  the 
section  under  consideration  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union  be  closed  in 
one  minute  after  its  consideration  shall  be  again 
resumed. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

Tl'ie  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Wholeon  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed  the  consideration  of 
the  special  order,  being  the  bill  of  the  House  (No. 
312)  to  provide  internal  revenue  to  supfiorl  the 
Government  and  pay  interest  on  the  public  debt. 

The  question  was  taken  on  the  amendment  to 
the  amendment  proposed  by  Mr.  Babbitt,  and  it 
was  disagreed  to. 

The  question  recurred  on  Mr.  Blake's  amend- 
ment, to  strikeout"  fifteen"  and  insert  "  twenty- 
five." 

The  question  was  taken;  and  the  amendment 
was  rejected — ayes  twenty-nine, noes  notcounted. 

Mr.  HARRISON.  I  oflferthe  following  amend- 
ment: 

Strike  out  tlie  words  "on  and,"  in  line  four,  and  insert 
in  lieu  tliercof  till!  words  "  during  tin-  first  year;"  strike 
out'-  (ifteeji,"  in  lines  four  and  five,  and  insert "  five,"  and 
insert,  after  tlie  word  "  gallon,"  as  Ibllows  : 

And  diniMg  the  second  year  thereafter  the  duty  of  ten 
cents  on  eacli  and^vory  gallon  ;  and  during  each  andevory 
subsequent  year  tlie  duty  of  fifteen  cents  on  eachanclevcry 
Jiallon. 


The  section  will  then  read: 

That,  in  addition  to  the  duties  payable  for  licenses  here-  ■ 
inbeforc  provided,  there  shall  br'  paid  on  all  spirits  that  may 
be  disiiiled,  of  first  proof,  durin-;  the  first  year  after  the  1st 
day  of  May  aforesaid,  the  duly  of  five  cents  on  each  and 
every  gallon,  and  d  urine  the  .second  year  thereafter  the  duty 
often  ci!nls  on  each  and  ev<ry  gailoii  ;  anddurinc;  each  and 
every  subseriuent  year  tlie  duty  of  fifteen  cents  on  each  and 
every  gallon,  &.c. 

The  amendment  was  disagreed  to. 

Mr.  BLAKE.  I  off'er  the  following  amend- 
ment, to  come  in  after  the  proviso,  at  the  end  of 
the  fifteenth  line: 

That  all  distilled  spirits  now  manufactured  in  the  United 
States  shall  pay  the  same  sum  per  gallon  when  sold  as  pro- 
vided by  this  act  upon  distilled  spirits  manufactured  from 
and  alter  the  1st  day  of  May,  1B62. 

Mr.  MORRILL,  of  Vermont,  called  for  tellers 
on  the  amendment. 

Tellers  were  ordered;  and  Messrs.  Walton  of 
Maine,  and  Robinson  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  seventy-two,  noes  not  counted. 

So  the  amendment  was  agreed  to. 

Mr.  DUNLAP.  As  the  section  now  stands, 
all  spirituous  liquors  now  manufactured,  and  all 
that  will  be  manufactured  after  the  1st  day  of 
May  next  are  to  be  taxed.  I  propose  to  insert  in 
the  section  as  amended  the  words,  "  or  that  may 
be  manufactured  by  the  1st  day  of  May  next." 

The  amendment  was  agreed  to. 

Mr.  PHELPS,  of  California.  I  offer  the  fol- 
lowing amendmeijt  to  come  in  at  the  close  of  the 
section: 

Frovided,  The  provisions  of  this  section  shall  only  apply 
to  the  first  distillation,  and  not  to  any  redistillation  niad(^  for 
the  purpose  of  increasing  the  proof  of  the  liquor  so  redis- 
tilled. 

I  will  State  the  object  of  the  amendment. 

The  CHAIRMAN.     No  debate  is  in  order. 

Mr.  PHELPS,  of  California.  I  ask  unanimous 
consent  of  the  committee  to  explain  my  amend- 
ment. 

The  CHAIRMAN.  The  committee  cannot 
give  such  consent.  The  debate  upon  this  section 
is  closed  by  the  order  of  the  House. 

Mr.  PHELPS,  of  California.  I  withdraw  the 
amendment. 

The  forty-fifth  section  was  read  for  considera- 
tion. 

Mr.  PHELPS,  of  California.  I  now  offer  to 
the  forty-fifth  section  the  amendment  which  1  of- 
fered to  the  preceding  one:  that  its  provisions  shall 
only  apply  to  the  first  distillation.  I  ofter  this  for 
the  purpose  of  exempting  alcohol,  which  goes  into 
the  general  consumption  described  by  the  gentle- 
man from  New  York,  [Mr.  Sedgwick,]  from  hav- 
ing to  pay  a  double  duty.  Alcohol  is  the  only 
liquor  that  goes  into  that  kind  of  consumption. 
If  you  require  the  payment  of  this  double  duty  on 
alcohol,  the  effect  will  be  to  exclude  it  from  use. 
The  first  tax  imposed  upon  it  here  is  thirty  cents 
per  gallon.  If  it  be  subjected,  on  redistillation, 
to  a  like  tax,  that  makes  it  pay  sixty  cents  per 
gallon,  more  than  double  the  cost  of  the  alcohol 
that  goes  into  general  consumption  for  burning 
fluid,  chemicals,  mechanical  purposes, &c.  It  will 
so  increase  the  cost  that  its  use  in  these  harmless 
ways  must  practically  cease.  All  other  liquors, 
I  believe,  may  be  reached  by  providing  a  special 
tax  on  liquors  that  are  rectified;  but  we  certainly 
should  not  exclude  alcohol  from  use  for  those  pur- 
poses for  which  it  is  now  very  largely  consumed 
in  the  United  States. 

Mr.  MORRILL,  of  Vermont.  I  believe  that 
theamendmentofleredbythegentlemanisaproper 
one,  but  I  suggest  that  it  would  be  more  appro- 
priate to  insert  it  after  line  forty-seven,  on  the 
G8th  page. 

Mr.  PHELPS,  of  Ctilifornia.  I  have  exam- 
ined that  section,  and  I  am  afraid  it  will  not  reach 
this  case.  The  consumption  of  alcohol  for  those 
useful  purposes  amounts  to  a  thousand  barrels  a 
day.  If  subjected  to  this  double  tax  it  will  be  en- 
tirely exelmled  from  consumption  for  these  pur- 
poses.    1  hope  my  amendment  will  prevail. 

The  amendment  was  rejected. 

Mr.  HOOPER.  I  move  to  amend  the  tbrty- 
sixth  section  by  inserting  after  the  word  "  dis- 
tilled," the  words  "  and  sold  or  removed  for  con- 
sumption;" and  also  to  amend  in  the  same  way 
in  the  twenty-eighth  line. 

The  amendment  was  adopted. 

Mr.  NOBLE,     I  ask  the  gentleman  from  Mas- 
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sacluisoUs,  whether  he  ilicl  not  also  intend  to  atld 
tlie  words  "  or  sale;"  so  as  to  make  it  read:  "  and 
sold,  or  removed  for  consumption  or  sale."  It 
mijht  be  sent  to  New  York  for  sale  tVom  some  of 
the  western  States,  and  yet  might  not  be  sold. 

Mr.  HOOPER.     I  acce|U  the  suggestion. 

By  unanimous  consent,  Mr.  Hooper's  amend- 
ment was  so  modified. 

The  CHAIRMAN.  Docs  the  gentleman  from 
Massachusetts  [Mr.  Hooper]  desire  to  amend  the 
foriy-l'ourih  section  in  the  same  manner.' 

Mr.  HOOPER.     Yes,  sir. 

By  unanimous  consent,  the  amendment  was 
applied  also  to  the  forty-fourth  section. 

Air.  HOOPER.  I  move  a  similar  amendment 
to  tiie  forty-seventh  section. 

The  amendment  was  agreed  to. 

Mr.  NOBLE.  I  desire  to  suggest  to  the  chair- 
man of  tlie  Committee  of  Ways  and  Means  that 
the  form  of  oath  prescribed  in  this  forty-seventh 
section  only  refers  to  the  quantity  of  gallons  dis- 
tilled, wiihout  referenceto  theproofofthc  whisky. 

Mr.  STEVENS.  I  move  lo  amend  by  adding 
at  the  end  of  the  section  the  words  "  according  to 
the  proof  herein  mentioncd;"so  as  make  the  oath, 
in  substance,  as  follows: 

I  doswear[oralTirm]  that  the  foreiroin^entrips  were  made 
by  me  on  the  respective  days  specified,  and  tliat  tliey  slate, 
accnrdins  to  tlie  best  of  my  knowledge  and  belief,  tlie 
wiiole  qnantity  of  spiritnous  liquors  distilled  at  tlie  distil- 
lery owned  by ,  in  the  county  of ,  amounting  to 

gallons,  according  to  tlie  proof  lierein  mentioned. 

The  amendment  was  agreed.to. 

Mr.  JOHNSON.  It  strikes  me  that  there  is  an 
omission  in  the  forty-eighth  section.  It  provides 
that  the  oath  shall  be  taken  by  the  person  who 
has  the  management  of  the  establishment.  If  that 
manager  should  be  removed  by  death  or  other- 
wise, I  see  no  mode  provided  for  having  the  oath 
taken.  Why  not  adopt  the  plan  of  having  the 
books  of  original  entry  produced,  and  requiring 
the  proprietor  to  make  oath  as  to  the  handwriting. 
I  have  not  examined  the  bill  sufficiently  to  see 
whether  that  case  is  provided  for  or  not;  but  there 
seems  to  be  an  omission  here. 

Mr.  MORRILL,  of  Vermont.  Of  course,  if 
the  owner  or  agent  die,  there  will  be  somebody  left 
to  manage  the  business. 

Mr.  JOHNSON.     It  is  not  so  in  the  bill. 

Mr.  STEELE,  of  New  York.  I  move  to  amend 
in  the  forty-ninth  section,  by  striking  out  the 
words  "  on  ale,  beer,  and  lager  beer,"  and  insert- 
ing "  on  all  ale,  porter,  and  other  similar  fer- 
mented liquors,  by  whatever  name  such  liquors 
may  be  called, "and  also  to  insert  the  words  "ex- 
cept lager  beer;"  and  to  make  the  duty  fifty  cents 
instead  of  one  dollar  per  barrel  of  thirty-one  gal- 
lons, and  the  duty  on  Jager  beer  twenty -five  cents 
per  barrel. 

The  CHAIRMAN.  That  is  too  much  for  one 
amendment. 

Mr.  STEELE,  of  New  York.  Then  I  move 
the  amendment  of  twenty-five  cents  per  barrel  on 
lagerbeer,  instead  ofonedoUar.  The  other  amend- 
ments I  will  offer  in  their  proper  places.  Tliis 
article  of  lager  beer  is  very  much  used  at  this  time, 
and  I  think  with  very  good  effect  on  the  general 
health.  It  is  the  weakest  of  all  the  fermented 
liquors  used.  A  tax  of  one  dollar  per  barrel  upon 
it  would  ainount  to  a  prohibition  of  it.  I  have  in 
my  possession  a  letter  from  one  of  the  largest 
manufacturers  of  lager  beer  in  the  United  States, 
who  says,  that  under  the  proposed  tax  he  could 
not  manufacture  or  sell  it  any  longer.  My  idea 
is  to  reduce  the  tax  on  those  fermented  liquors 
that  have  not  the  intoxicating  effect  which  strong 
liquors  have.  Of  all  of  them,  lagerbeer  is  the  least 
intoxicating.  This  question  occasioned  a  very 
considerable  discussion-in  our  State  a  few  years 
ago,  as  lo  whether  lager  beer  was  intoxicating  or 
not.  A  great  deal  of  evidence  was  introduced  on 
the  subject,  among  the  rest  the  testimony  of  a  man 
who  swore  tliat  he  drank  seven  gallons  in  a  day 
without  being  intoxicated.  I  think  that  the  duty 
on  this  weaker  liquor  should  be  reduced,  and  I 
therefore  hope  that  my  amend  men  twill  be  ad  opted. 

MES.SAGE  FROM  TUK  SENATE. 

The  cornmittee  rose  informally, and  thcSpeakcr 
having  resumed  the  chair,  a  message  was  received 
from  theSenate,by  Mr.HicKEy,its  Chief  Clerk, 
requesting  the  House  to  return  lo  the  Senate  the 
bill  authorizing  the  opening  of  Sixth  street  west. 

The  request  was  complied  with. 


The  committee  resumed  its  session, proceeding 
to  the  consideration  of  the 

TA.Y  BILL. 

The  question  being  on  the  amendment  offered 
by  Mr.  STEiiLE,  of  New  York,  to  reduce  the  tax 
on  lager  beer  to  twenty-five  cents  per  barrel, 

Mr.  JOHNSON  said:  Mr.  Chairman,  I  was 
about  to  offer  an  amendment  similar  to  thatoft'ered 
by  the  gentleman  from  New  York,  and  which  is 
now  under  consideration. 

The  CHAIRMAN.  The  gentleman  cannot 
address  the  committee  unless  he  opposes  the 
ainendment. 

Mr.  JOHNSON.  I  move  to  amend  the  amend- 
ment by  reducing  the  duty  from  twenty-five  cents 
to  twenty-four  cents  per  barrel.  This  article  of 
lager  beer,  Mr.  Chairman,  is  differently  manufac- 
tured from  other  liquors  that  we  have  been  talk- 
ing about  to-day.  It  cannot  be  kept  as  liquors  are 
kept,  and  therefore  the  profits  from  it  are  not  so 
great.  There  are  more  risks  connected  with  its 
manufacture  than  there  are  with  that  of  other 
liquors.  I  had  intended  to  bring  this  matter  to  the 
attention  of  the  committee,  and  had  for  that  pur- 
pose laid  by  in  my  desk  the  report  of  the  sanitary 
commission  sent  out  to  investigate  the  causes  of 
disease  in  the  Army. 

In  speaking  of  the  effect  which  the  use  of  intox- 
icating liquors  has  on  the  health  of  the  soldiers,  the 
report  particularly  mentions  the  fact  that  the  use  of 
lager  beer  in  the  Army  was  not  only  not  deleteri- 
ous, but  was  beneficial  to  the  health  of  the  soldiers 
in  many  instances.  It  is  a  tonic.  One  branch  of 
the  medical  profession  which  seems  to  receive  con- 
siderable favorat  this  time — the  homceopathists — 
recommend  it  in  many  cases  as  the  best  tonic  for 
persons  in  a  certain  condition. 

A  Member.     In  what  condition.'    [Laughter.] 

Mr.  JOHNSON.  In  such  a  condition  as  re- 
quires tonics.  Where  allopathists  prescribe  bit- 
ters, the  homceopathists  give  lager  beer.  I  have 
letters  on  my  table  which  show  that  the  imposi- 
tion of  this  tax  of  one  dollar  per  barrel  on  lager 
beer  would  prevent  its  manufacture,  and  prevent 
its  being  kept  during  the  whole  winter  to  be  used 
in  tiie  summer  season.  I  hope,  therefore,  that  the 
amendinent  will  be  agreed  to. 

I  am  willing  to  consider  this  bill  as  intended  to 
accomplish  the  one  purpose  for  which  it  was  in- 
troduced and  received  by  the  House — that  of  rais- 
ing i-evenue.  However  willing  we  may  be  to  make 
it  conduce  to  the  improvement  of  the  morals  of  the 
community,  we  must  consider  it  here  solely  as  a 
measure  for  raising  revenue.  In  this  view  of  tlie 
bill,  it  is  moi'e  than  useless  to  attempt  to  put  such 
a  tax  upon  any  article  as  will  prohibit  its  manu- 
facture or  use.  But  such  I  think  will  be  the  effect 
of  placing  a  tax  of  one  dollar  per  barrel  upon  lager 
beer.  As  to  the  other  articles  of  beer,  I  do  not 
know  what  the  bill  refers  to.  The  old  article  of 
strong  beer,  which  used  to  be  in  use,  has  gone  out 
of  use,  as  I  understand.  Lager  beer  has  taken  its 
place,  and  it  is  a  much  more  sensible  drink  and 
not  as  expansive  in  its  effects.  [Laughter.]  If  the 
bill  refers  to  spruce  beer,  I  have  no  objection  to 
imposing  a  tax  upon  it,  but  I  am  afraid  it  will  not 
produce  much  revenue. 

[Here  the  hammer  fell.] 

Mr.  FESSENDEN.  I  oppose  the  amendment 
to  the  amendment  for  the  reason  assigned  by  the 
gentleman  from  New  York  [Mr.  Steele]  for  op- 
posing it.  The  gentleman  said  he  was  in  fiwor 
of  tht;  amendment  because  the  provision  as  it  stood 
in  the  bill  would  amount  to  an  absolute  prohibi- 
tion of  the  manufacture  of  the  article.  Now,  sir, 
I  am  in  favor  of  it  for  that-very  reason,  if  it  be  true 
that  the  tax  proposed  to  be  levied  would  amount 
to  a  prohibition  of  this  ti'affic.  If  the  sale  of  lager 
beer,  strong  beer,  and  porter,  could  be  confined  to 
the  section  of  country  from  which  the  gentleman 
comes,  I  should  have  no  objection  to  it  in  any 
aspect  in  which  the  gentleman  might  choose  to 
consider  it;  but,  sir,  the  kind  of  liquor  of  which 
he  speaks,  this  beer,  ale,  and  porter,  is  doing  us 
far  more  damage  in  the  East  than  your  whisky 
and  you.r  bi'andy.  Our  young  men  take  their 
first  lessons  in  intemperance  in  the  strong  beer, 
lager  beer,  and  porter  which  they  get.  They 
progress  then  to  whisky,  and  finally  graduate, 
such  graduation  as  it  is,  with  brandy. 

Mr.  BLAIR,  of  Missouri.     1  ask  the  genlle- 
iTian  to  allow  me  to  say  that  I  do^iot  think  lie  un- 
derstands the  meaning  of  lager  beer.     It  is  not  a 
i  strong  beer  at  all. 


Mr.  FESSENDEN.  I  understand  that;  but 
docs  the  gentleman  say  that  lager  beer  is  not  in- 
toxicating .' 

Mr.  BLAIR,  of  Missouri.  Has  the  gentleman 
ever  drank  any  lager  beer.'     [Laughter.] 

Mr.  FESSENDEN.     I  have. 

Mr.  BLAIR,  of  Missouri.  Well,  sir,  I  am 
satisfied  the  gentleman  is  laboring  luider  a  delu- 
sion. It  was  not  lager  beer  that  he  drank;  it  was 
something  spurious.     [Laughter.] 

Mr.  FESSENDEN.  Not  at  all.  It  was  the 
genuine  article. 

Mr.  BLAIR,  of  Missouri.  The  rneaning  of 
lager  beer  is  laid  beer.  It  does  not  mean  strong 
beer  at  all. 

Mr.  FESSENDEN.  I  ask  the  gentleman  if 
he  is  of  opinion  that  lager  beer  possesses  no  in- 
toxicating qualities.' 

Mr.  BLAIR,  of  Missouri.  I  have  drank  a  gi-eat 
deal  of  it,  and  never  felt  any  effect  from  it,  and  I 
am  surprised  to  hear  the  declaration  made  by  the 
gentleman  from  Maine  in  regard  to  it. 

Mr.  FESSENDEN;  The  declaration  that  I 
made  and  repeat  in  regard  to  it  is,  that  if  there  is 
anything  intoxicating  in  it  I  shall  be  glad  if  a 
duty  is  imposed  upon  it  sufficiently  high  to  pro- 
hibit the  traffic  in  it  so  far  as  my  section  of  the 
country  is  concerned.  That  is  all.  The  point  I 
desire  to  present  is,  that  I  am  in  favor  of  impos- 
ing such  a  duty,  if  possible,  as  shall  prohibit  the 
manufacture  or  sale  of  all  intoxicating  liquors. 

Now,  sir,  so  far  as  ale,  porter,  and  lager  beer 
are  concerned,  I  believe  that  if  such  a  duty  should 
be  imposed  upon  them  as  should  result  in  an  ab- 
solute prohibition,  the  revenue  of  the  Government 
would  rather  be  increased  than  diminished  there- 
by. I  believe  the  men  who  use  it  in  the  section 
from  whence  I  come  would  have  the  money  where- 
with to  purchase  necessary  articles  upon  which 
a  larger  revenue  would  be  derived,  by  being  de- 
prived of  the  use  of  all  intoxicating  liquors.  I  am, 
therefore,  in  favor,  in  respect  to  these  articles,  and 
in  respect  to  all  articles  of  intoxicating  liquors,  of 
increasing  the  duty  upon  them  to  an  extent  tliat 
shall  make  it  prohibitory;  and  in  that  way  I  be- 
lieve we  should  increase  our  revenue  rather  than 
diminish  it. 

[Here  the  hammer  fell.] 

Mr.  STEELE,  of  New  York.  I  withdraw  ray 
amendment,  and  offer  another  in  its  place. 

Mr.  MORRILL,  of  Vermont.     I  object. 

Mr.  STEELE,  of  New  York.  I  desire  to  say 
that  I  do  it  not  for  the  purpose  of  speaking  alone, 
but  because  I  wish  to  offer  it  in  a  shape  in  which 
I  can  present  it  as  a  whole. 

Mr.  MORRILL,  of  Vermont.  I  will  withdraw 
my  objection. 

Mr.  STEELE,  of  New  York.  I  then  with- 
draw my  amendment,  and  move  to  amend  thefirst 
clause  of  the  section  by  striking  out  as  follows: 

That  on  and  after  the  1st  day  of  May  next,  there  shall  be 
paid  on  all  beer,  lager  beer,  ale,  porter,  and  other  similar 
ierniehted  liquors,  by  whatever  name  such  liquors  may  be 
called,  a  duty  of  <me  dollar  for  each  and  every  barrel  con- 
taining not  more  than  thirty-one  gallons,  and  at  a  like  rate 
for  fractional  parts  of  a  barrel,  which  shall  be  brewed  or 
manufactured  and  sold  within  the  United  Statesor  the  Ter- 
ritories thereof,  or  within  Uie  District  of  Columbia,  after  that 
day. 

And  insei't  in  lieu  thereof  as  follows: 
That  on  and  after  the  1st  day  of  May,  186-2,  there  shall 
be  paid  on  all  ale,  porter,  and  other  similar  fermented  liq- 
uors, by  whatever  name  such  liquors  may  be  called  except 
lager  beer,  a  duty  of  fifty  cents  for  each  and  every  barrel 
containing  not  more  than  thirty-one  gallons,  and  upon  lager 
beer  twenty-five  cents  a  barrel,  and  at  a  like  rate  for  frac- 
tional parts  of  a  barrel,  which  shall  be  brewed  or  manufac- 
tiued  and  sold  within  the  United  States  or  the  Territories 
thereof,  or  within  the  District  of  Columbia,  after  that  day. 

I  desire  to  say  a  word  upon  this  amendment. 
This  article  of  lager  beer,  as  has  been  very  justly 
stated  by  the  gentleman  from  Missouri,  [Mr. 
Blair,]  is  not  so  named  as  indicating  that  it  has 
any  intoxicating  qualities,  but  because  it  is  laid 
away  in  a  cellar.  It  is  true  also  that  it  will  keep 
but  a  very  short  time.  Lager  beer  manufactured 
for  the  month  of  July,  for  instance,  must  be  used 
within  that  precise  month,  almost  within  a  few 
days,  or  it  will  be  entirely  worthless.  There  is  a 
great  deal  of  drugged  stuff  sold  as  lager  beer,  but 
which  is  not  the  genuine  article,  as  is  the  fact 
with  every  kind  of  liquor.  The  genuine  lager 
beer  is  the  least  intoxicating  of  all  the  drinks  used 
as  a  beverage,  and  not  only  that,  but  it  is  the  most 
harmless.  It  may  be  used  with  impunity  by  any 
one  if  he  obtains  the  pure  article. 

I  have  a  letter  in  my  possession  from  a  man  in 
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my  district,  who  is  the  largest  manufacturer  of 
lager  bOcr  in  the  United  States.  His  cclhir  is  dug 
out  of  the  rocks  where  this  lager  beer  is  laid  away 
for  summer,  and,  as  has  been  said,  that  designed 
for  a  particular  month  must  be  taken  out  and  used 
that  month,  or  it  will  be  worthless.  This  man 
says  that  his  business  cannot  stand  such  a  tax  as 
this;  that  if  it  is  imposed,  he  cannot  go  on  with 
the  manufacture.  The  price  of  the  article,  taken 
from  the  manufacturer,  is  now  only  about  three 
dollars  per  barrel,  and  to  levy  a  tax  of  one  third 
its  value  is,  it  seems  to  me,  mostexorbitant.  For 
this  reason,  and  for  the  further  reason  that  I  have 
stated  tliat  wo  should  encourage  the  substitution 
of  this  article  for  whisky  and  brandy,  I  think  the 
duty  named  in  the  bill  should  be  reduced. 

Mr.  MORRILL,  of  Vermont.  It  is  desirable, 
of  course,  not  to  make  any  of  these  taxes  oppress- 
ive. In  relation  to  this  matter,  I  am  perfectly 
willing  to  hear  any  eulogiums  upon  lager  beer  to 
any  extent  that  gentlemen  may  see  fit  to  go  in  its 
praise.  They  will  observe,  however,  that  lager 
beer  sells  at  retail  for  precisely  the  same  by  the 
glass  as  common  ale,  which  costs  from  one  to  two 
dollars  a  barrel  more  to  manufacture.  Now,  in 
relation  to  driving  this  article  out  of  the  market 
bj^the  tax  we  impose  on  it,  how  much  does  that 
tax  amount  to?  About  three  cents  per  gallon. 
Persons  who  have  this  article  for  sale,  such  as  the 
gentleman  from  New  York  mentions,  get  some 
eight  or  ten  doIla>>s  per  barrel;  and  I  ask  if  it  is 
unreasonable  to  make  such  gains  as  this  contrib- 
ute something  per  gallon  for  the  support  of  the 
Government.''  I  do  not  think  tlie  amount  which 
the  bill  imposes  upon  this  article  is  too  much. 
There  is  certainly  no  propriety  in  making  a  dis- 
crimination between  this  article  and  ale,  and  if  it 
were  to  be  made,  it  should  be  made,  for  the  reason 
I  have  stated,  in  favor  of  ale. 

Mr.  PENDLETON.  I  move  to  amend  the 
amendment  by  reducing  the  amount  to  one  cent  a 
gallon. 

Mr.  Chairman,  I  desire  to  say  that  I  have  never 
known  any  beverage  which  is  more  healthful  and 
deliciously  refresliing  than  lager  beer.  I  may  be 
considered  as  a  specimen  of  the  result  of  lager 
beer.  [Laughter.]  Its  praise  ought  to  be  sung  by 
all  good  and  generous  men.. 

But  the  gentleman  from  Missouri  [Mr.  Bi.air] 
stated  it  was  called  /ao-e?-beer  because  it  was  kept 
fora  time.  Letme  remind  him  thatthemostclassic 
page  of  history  is  connected  with  Wallenstein's 
lager,  which,  as  I  understand,  means  the  camp  of 
Walienslein.  If  so,  I  commend  to  him  and  to  my 
friends  on  the  other  side  of  the  House  that  the 
name  of  lager  beer  may  have  had  some  connec- 
tion with  that  famous  event,  and  that  the  article 
itself  may  have  proved  in  those  days  a  most  effi- 
cient aid  in  carrying  on  military  operations.  In 
that  respect  I  commend  it  to  the  gentleman  and  to 
his  friends  to  consider  whether  it  is  wise  just  now 
to  discourage  its  manufacture  or  its  use. 

I  move  to  reduce  the  tax  to  one  cent,  because  I 
believe  no  beverage  is  more  healthful  in  its  effects 
or  more  effective  in  bringing  out  the  good  im- 
pu4ses  of  a  man  than  lager  beer.     [Laughter.] 

Mr.  BLAIR,  of  Missouri.  The  gentleman  mis- 
apprehended what  I  did  say.  I  stated  that  it  was 
called  lager  beer  because  it  was  kept  a  long  time, 
until  it  grew  clear  and  rich  in  color.  With  that 
exception,  I  agree  in  what  the  gentleman  has  said 
in  favor  of  lager  beer. 

I  want  to  say,  Mr.  Chairman,  that  I  believe 
lager  beer  did  more  to  elect  Mr.  Lincoln  Pres- 
ident of  the  United  States  than  any  other  drink. 
[Lauijhter.] 

Mi;. PENDLETON.  Thenit wasdivertedfrom 
its  original  use.     [Laughter.] 

Mr.  BLAIR,  of  Missouri.  I  think  that  it  is  the 
intention  of  the  gentleman  from  Cinciiuuiti  to  steal 
it  away  from  us. 

Mr.  PENDLETON.  God  forbid  that  I  shoiM 
steal  from  tliem  any  legitimate  right;  but  lager 
beer  belongs  to  us. 

Mr.  STEVENS.  It  would  appear  from  tliis 
debate  that  the  influence  of  the  whisky  sections 
has  not  yet  left  the  committee,  and  it  would  seem, 


too,  contrary  to  the  general  theory,  that  lager  beer 
is  rather  intoxicating.  [Laughter.]  1  think  that 
it  is  my  duty  to  say  a  word,  because  I  happen  to 
know  sometliing  on  the  subject  of  lager  beer,  as 
I  own  a  lager  beer"  establishment  myself.  [Re- 
newed laughter.]  In  three  wards  of  the  city  where 
I  reside  my  constituents  are  three  fourths  of  them 
regular  lager  beer  drinkers.  There  is  no  better 
class  of  people;  none  more  industrious  or  more 
honest.  They  will  not  drink  whisky  or  strong 
liquors  when  they  can  get  the  clear,  cold,  refresh- 
ing lager  beer. 

Those  who  own  a  lager  beer  establishment 
know  very  well  how  lager  beer  is  made.  It  is  a 
fermciitation  of  barley  and  hops  alone.  Itis, there- 
fore, different  from  other  beer  in  that  respect;  but 
still  it  is  a  fermentation  of  barley.  It  is  conceived 
to  be  better  than  other  beers,  because  none  of  the 
drugs  are  infused  into  it,if  honestly  made,  which 
are  infused  into  those  other  beers;  at  least,  that  is 
the  way  the  lager  beer  is  made  at  my  establish- 
ment. [Laughter.]  But  I  must  say  that  its  ef- 
fects are  sometimes  eccentric  and  amusing.  The 
tavern  which  sells  it,  and  which  I  also  own,  is 
next  to  my  own  house,  and  1  must  say  that  I  have 
many  a  night  looked  out  and  seen  the  honest  men 
who  go  there  to  drink  beer  stumble  up  against  the 
fence.  Once  they  knocked  thefence  entirely  down. 
[Laughter.]  I  should,  therefore,  designate  the 
effect  of  lager  beer  not  as  intoxicating  but  rather 
as  exhilerating. 

A  Member.  It  has  the  effect  of  exaltation. 
[Laughter.] 

Mr.  STEVENS.  Yes,  sir;  exaltation.  Lager 
beer  gets  its  name  from  the  verb  lager,  to  lay,  as 
those  who  understand  German,  as  we  all  do,  well 
know.  It  means  that  the  beer  is  made  and  then 
stowed  away  in  vaults  thirty  feet  under  ground, 
and  kept  there  until  it  is  fit  for  use.  Some  men 
may  drink  only  a  glass  or  two  and  feel  its  effects 
very  sensibly,  while  others  can  drink  dozens  of 
glasses  with  impunity.  I  drank  one  or  two  glasses 
once,  and  I  must  say  that  its  influence  upon  me 
was  high.  [Laughter.]  A  constituent  of  mine, 
Othinger  by  name,  came  to  see  me  on  New  Year's 
da);-.  "How  are  you?"  "  Vare  goot.  I  have 
trank  my  twenty-seven  glasses  lager."  [Great 
laughter.]  The  glasses  out  of  which  th«y  drink 
this  beer  are  small.  There  are  round  tables  in  the 
lager  beer  saloons,  and  these  men  go  in,  take  a 
seat  at  a  table,  call  for  a  glass  of  lager,  and  never 
utter  a  word  except  to  call  for  another  lager  vvhen 
their  glass  gets  empty.  Of  course,  in  one  even- 
ing they  drink  several  glasses  of  lager  each.  How 
insignificant  will  be  the  tax  upon  them  under  this 
bill.  If  the  tax  be  left  at  one  dollar  a  barrel  they 
would  not  have  to  pay  each  more  than  one  mill  a 
glass. 

For  fear  that  we  go  on  with  this  debate  and 
lose  sight  of  the  bill,  I  move  that  the  committee 
rise  to  close  tlie  debate  on  this  section. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolCition  thereon. 

Mr.  STEVENS  moved  that  the  debate  on  the 
pending  section  of  the  tax  bill  in  the  Committee 
of  the  Whole  on  the  state  of  the  Union  should  be 
closed  within  one  minute  after  its  consideration 
shall  be  resumed. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended,and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  stale  of  the  Union. 

The  motidn  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 

accordingly  resolved  itself  into  the  Committee  of 

the  Wliiile  on  the  state  of  the  Union,  (Mr.  Colfax 

in  the  chair,)  and  resumed  the  consideration  of 

the  special  order,   l)eing  the  bill   of  the  House, 

i  (No.  312)  to  provide  internal  revenue  to  support 

I  the  Government  and  pay  interest  on  the  public 

i  debt. 


83 


Mr.  HOLMAN.     I  move  that  the  committee 
rise  for  the  purpose  of  adjournment. 
The  motion  was  disagreed  to. 

The  question  was  taken  on  Mr.  Pendleton's 
amendment  to  the  amendment  of  Mr.  Steele,  of 
New  York,  and  it  was  disagreed  to. 

The  amendment  was  disagreed  to. 

Mr.  WHITE,  of  Indiana.  I  move  the  follow- 
ing amendment: 

Aftflr  the  word  "  sold,"  in  seventh  line,  insert  the  words 
"  or  removed  for  sale  or  consumption  ;"  and  alter  the  word 
"act,-'  in  fourlpenth  line,  insert: 

Provided,  That  a  drawback  shall  be  allowed  to  the 
manufacturer  at  the  lime  of  each  monthly  accounting,  as 
hereinafter  provided  (or,  for  any  such  fermented  liquors  re- 
turned to  him  by  the  original  purchaser  or  consignee  in  a 
spoiled  or  unmerchantable  condition. 

The  amendment  was  disagreed  to. 

Mr.  JOHNSON.  I  move  to  insert  "  forty"  in- 
stead of  "  thirty-one,"  so  that  it  will  read,  "  every 
barrel  containing  not  more  than  forty  gallons." 

The  amendment  was  disagreed  to. 

Mr.  HOLMAN.  I  move  to  strike  out  the  word 
"beer"  in  the  second  line,  so  that  it  will  read, 
"  there  shall  be  paid  on  lager  beer,  &c.,"  instead 
of  "beer,  lager  beer,  &c."  It  manifestly  applies 
to  common  beer,  used  in  the  western  country, 
which  does  not  come  under  the  denomination  of 
lager  beer. 

The  amendment  was  disagreed  to. 

Mr.  WRIGHT.  I  move  to  strike  out  "  one 
dollar,"  and  insert  "  fifty  cents;"  so  that  it  will 
read  "fifty  cents  on  a  barrel  of  thirty  gallons," 
&c. 

The  amendment  was  disagreed  to. 

Mr.  EDWARDS.  I  move  to  strike  out  the 
words  "  divided  into;"  so  it  will  read: 

That  IV.ictional  parts  of  abarrel  shall  be  halves,  quarters, 
eighths,  and  sixteenths,  and  any  fractional  part  containing 
less  than  one  sixteenth  shall  be  accounted  one  sixteenth, 
&c. 

The  amendment  was  agreed  to. 

Mr.  HOOPER.  I  move  to  amend  the  fiftieth 
section  by  inserting  the  words  "  and  sold"  after 
the  word  "  made,"  wherever  it  occurs  in  the  sec- 
tion. 

The  amendment  was  agreed  to. 

Mr.  HOLMAN.  Itseems  to  methattheamend- 
ment  just  made  is  a  proper  one.  The  effect  of 
this,  however,  with  other  amendments  which  have 
been  adopted,  would  seem  to  give  capitalists  and 
large  dcalersgreatad  vantage  over  the  small  dealer. 
But  I  do  not  see  how  it  is  to  be  remedied. 

Mr.  JOHNSON.  I  move  to  insert  the  words 
"Sundays  excepted"  after  the  word  "sun,"  in 
the  thirteenth  line  of  the  fiftieth  section ;  so  that  it 
will  read: 

Si;c.  50.  Jlnd  be  it  further  enacted,  That  every  person  who, 
on  said  1st  day  of  iMay,  1862,  shall  be  the  owner  or  occupant 
of  any  brewery  or  premises  used  or  intended  to  be  used  for 
the  purpose  of  brewing  or  making  such  fermented  liquors, 
or  wlio  shall  have  such  premises  under  his  control  or  super- 
intendence, as  agent  fur  the  owner  or  occupant,  or  shall 
have  in  his  possession  or  custody  any  vessel  or  vessels  in- 
tended to  be  used  on  said  premises  in  the  manufacture  of 
beer,  lager  beer,  ale,  porter,  or  other  similar  fermented  liq- 
uors, either  as  owner,  agent,  or  otiierwise,  shall,  I'rom  day 
today,  enter  or  cause  to  be  entered,  in  a  biidktd  bi_'  kept  by 
him  for  that  purposi',  and  which  sliail  he  open  at  all  times 
between  the  rising  ami  setting  ol'  the  sun — Sundays  ex- 
cepted— for  the  inspection  of  said  colli^ctor,  who  may  take 
any  minutes,  &c. 

Mr.  STEVENS.  I  hope  the  amendment  will 
not  be  adopted.  These  ]-ilaces  are  mostly  kept  open 
on  Suiulay.  With  some  men  it  becomes  a  kind 
of  worship  to  go  to  the  lager  beer  saloon  on  Sun- 
day. 

The  amendment  was  disagreed  to. 

Mr.  HOOPER.  I  move  to  insert  after  the  word 
"brewed,"  in  tlio  fifty-first  section,  the  words 
"and  sold,"  so  that  it  will  read: 

I  doswear  [oratlirm]  that  the  foregDJng  entries  were  made 
by  me  on  the  respective  days  specilied,  and  that  tliey  state, 
according  til  the  best  of  my  knowledge  and  belief,  I  be  whole 
ipumtiiy  01' fermented  liquors  brewed  and  sold  at  the  brew- 
ery. Sec, 

The  amendment  was  agreed  to. 
Mr.  CRISFIELD.     An  amendment  is  neces- 
sary to  section  fifty-three  to  make  it  consistent 
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with  wlifit  we  have  already  done.  We  ought  to 
provide  for  the  seizure  of  fermented  liquors  that 
are  now  made,  as  well  as  those  to  be  made,  on 
which  duties  have  not  been  paid.  I  move  to  amend 
by  striking  out  the  word  "shall,"  and  inserting 
"  now  are  or  may;"  so  that  tlie  clause  will  read: 

That  all  beer,  la^er  beer,  ale,  porter,  and  other  similar 
iVrineiueil  liquors  which  nov/  are  or  may  he  made,  and  all 
spirituous  liquors  which  shall  be  distilled  within  the  Uni- 
ted Stales  or  the  Territories  thereof,  &c. 

Mr.  HOLJMAN.  Inasmuch  as  this  is  a  very 
voluminous  document  anyhow,  and  words  be- 
come a  matter  of  some  importance,  I  desire  to  sug- 
gest to  the  gentleman  from  Maryland  that  possi- 
bly the  words  are  quite  sufficient  as  they  stand. 
In  the  sixth  line  of  this  section,  to  which  I  call  his 
attention,  I  find  the  following  words,  "according 
to  the  true  intent  and  meaning  of  this  act."  As  a 
a  matter  of  course,  these  words  embrace  all  the 
liquor,  all  the  beer,  and  other  articles  enumerated 
in  this  section  which  are  the  subject  of  taxation, 
and  those  words  would  impose  a  construction 
upon  this  section  which  the  other  sections  would 
seem  to  require.  Now,  gentlemen  must  perceive 
that  this  lias  come  to  be  a  very  voluminous  act, 
and  we  are  not  diminishing  its  volume  at  all;  but, 
on  the  contrary,  are  increasing  it.  Ultimately  it 
will  be  necessary  to  refer  this  bill  to  a  committee 
of  revision  and  phraseology,  for  it  is  manifest  that 
we  create  great  uncertainty  in  some  sections  by 
the  manner  in  which  we  insert  our  amendments 
upon  the  original  text. 

The  amendment  was  agreed  to. 

The  fifty-fourth  section  was  read,  as  follows: 

^Ind  be  il  fur  titer  enacted,  That  the  owner,  agent,  or  su- 
perintendent of  any  vessel  or  vessels  used  in  making  fer- 
mented liquors,  or  of  any  still,  boiler,  or  other  vessel  used 
in  the  distillation  of  spirits  on  which  duty  is  payable,  who 
shall  neglect  or  refuse  to  make  true  and  exact  entry  and 
report  of  the  same,  or  to  do,  or  cause  to  be  done,  any  of  the 
things  by  this  act  required  to  be  done  as  aforesaid,  shall  for- 
feit for  every  such  neglect  or  refusal  all  the  liquors  and 
spirits  made  by  or  for  him,  and  all  the  vessels  used  In  mak- 
ing the  same,  or  the  stills,  boilers,  and  other  vessels  used  in 
distillation,  together  with  the  sum  of  $500,  to  be  recovered 
with  costs  of  suit ;  which  said  liquors  or  spirits,  with  the 
vessels  containing  the  s,ime,  with  all  the  vessels  used  in 
making  the  same,  may  be  seized  by  any  collector  of  inter- 
nal duties,  and  held  by  him  until  a  decision  shall  be  had 
thereon  according  to  law:  Provided,  That  such  seizure  be 
made  within  three  months  after  the  cause  for  the  same  inay 
have  occurred,  and  that  a  prosecution  or  action  thereupon 
shall  have  been  commenced  by  such  collector  within  twenty 
days  after  the  seizure  thereof. 

Mr.  JOHNSON.  I  move  to  amend  that  sec- 
tion by  striking  out  after  the  word  "  in,"  in  the 
ninth  line,  the  words,  "and  all  the  vessels  used 
in  making  the  same,  or  the  stills,  boilers,  and 
other  vessels  used  in  distillation,  together  with  the 
sum  of  $500."  If  this  amendment  is  adopted,  I 
shall  propose  to  amend  further  inline  thirteen,  by 
striking  out  the  words,  "  with  the  vessels  contain- 
ing the  same,  with  all  the  vessels  used  in  making 
the  sanie;"  so  as  to  make  that  part  correspond 
with  this  amendment. 

Jt  seems  to  me  that  the  section  as  it  stands,  im- 
poses a  very  heavy  penalty  indeed  for  neglect — 
neglect  either  of  the  proprietor  or  of  the  employes, 
agent,  or  superintendent— for,  perhaps,  the  mis- 
carriage of  a  letter,  or  any  fact  by  which  the  re- 
turn shall  not  reach  the  place  designated  by  tlie 
act.  If  the  owner  forfeits  all  the  liquors  that  he 
has  made  during  the  time,  I  think  it  would  be  suffi- 
cient. Suppose  the  act  stands  as  it  was  originally 
reported,  it  is  in  the  power  of  one  man  to  stop  the 
whole  establishment.  The  forfeiture  here  pro- 
vided for  is  of  the  whole  concern,  the  stills,  the 
casks,  and  everything  connected  with  it.  If  you 
lake  all  these  away,  the  Government  will  get  no 
more  revenue  from  thatcstablishment.  It  is  equiv- 
alent to  breaking  it  up.  Certtiinly  it  is  unreason- 
able to  require  so  heavy  a  forfeiture  as  that.  The 
forfeiture  indicated  by  my  amendment  is  sufficient 
to  compel  obedience  to  the  law,  and  a  sufficient 
jjenalty  for  the  infraction  of  it. 

iVIr.  STEVENS.  I  hope  this  amendment  will 
not  prevail,  for  it  will  be  seen  that  if  the  amend- 
ment prevails  there  will  be  nothing  left  but  the 
liquor  to  seize.  I  should  be  afraid  the  liquor 
would  run  out  before  the  tax  gatherer  got  there. 
If  you  have  tiie  fixtures  to  levy  upon,  there  is  not 
so  much  danger  that  they  will  run  away.  As  to 
stopping  the  manufacture  by  taking  away  the 
miplements,  I  do  not  think  that  will  be  the  result; 
but  we  hud  better  do  that  than  to  get  no  revenue 
on  account  of  fraud . 

The  amendment  was  not  tigrced  to. 


Mr.  NOBLE.  I  move  to  amend  in  line  fifth, 
by  inserting  after  the  word  "shall"  the  words 
"  willfully  or  corruptly,"  so  that  the  clause  shall 
read:  "  who  shall  willfully  or  corruptly  neglect 
or  refuse  to  make  true  and  exact  entry,"  &c. 

The  amendment  was  not  agreed  to. 

Mr.  MORRILL,  of  Maine.  I  move  to  amend 
by  inserting  after  the  word  "  occurred,"  in  line 
seventeen,  the  words  "and  brought  to  the  knowl- 
edge of  the  collector."    The  clause  now  reads: 

Prouideif,  That  such  seizure  be  made  within  three  months 
after  the  cause  for  the  same  may  have  occurred. 

The  cause  may  have  occurred,  and  yet  not  have 
been  brought  to  the  knowledge  of  the  collector, 
and  after  that  limitation  expires  the  seizure  can- 
not be  made.     Hence  my  amendment. 

The  amendment  was  agreed  to. 

Mr.  WOODRUFF.  I  wish  to  call  the  atten- 
tion of  the  committee  to  a  mere  verbal  alteration. 
Perhaps  no  change  is  necessary,  but  it  strikes  me 
that  it  is.  In  line  ten,  the  word  "  or"  occurs,  as 
will  be  seen  by  reading  the  clause,  which  is  as 
follows: 

Shall  forfeit  for  every  such  neglect  or  refusal  all  the  liq- 
uors and  spirits  made  by  or  for  him,  and  all  the  vessels 
used  ill  making  the  same,  or  the  stills,  boilers,  and  other 
vessels  used  in  distillation,  together  with  the  sum  of  $500, 
to  be  recovered  with  costs  of  suit. 

Should  not  "or"  be  "and.'" 

Mr.  STEVENS.     Certainly. 

Mr.  WOODRUFF.  I  move  to  substitute  "and" 
for  "or." 

The  amendment  was  agreed  to. 

Mr.  HOLMAN.  I  move  to  amend  by  adding 
at  the  end  of  the  section  the  following: 

One  half  of  which  penalty  shall  be  for  the  use  of  the  Uni- 
ted States,  and  the  other  half  thereof  shall  accrue  to  the 
benefit  of  the  common  schools  of  the  State  in  which  col- 
lected, and  any  collector  or  deputy  collector  who  shall  fail 
to  prosecute  any  person  to  him  known  to  be  liable  to  the 
penalty  of  this  section,  shall  be  fined  $100. 

The  object  I  have  in  view  is  to  place,  so  far  as 
this  particular  penalty  is  concerned,  the  motive  of 
prosecution  beyond  the  mere  personal  interest  of 
the  collectors  or  deputy  collectors.  And  I  am  com- 
pelled to  say,  at  the  same  time,  that  the  House 
apparently  prefers  retaining  the  old  feature — that 
of  giving  to  the  informer  one  half  of  the  amount 
of  the  penalty.  Here  the  penalty  is  an  enormous 
one;  and  it  is  that  kind  of  a  penalty,  also,  which 
may  frequently  occur.  It  seems  to  me  scarcely 
desirable  that  this  penalty,  consisting  of  so  large 
a  sum  of  money  and  so  rnuch  property,  should  be 
permitted  to  inure  to  the  benefit  of  the  person  in- 
terested in  the  prosecution,  and  upon  whose  testi- 
mony, indeed,  the  conviction  of  a  citizen  is  brought 
about.  Now,  the  argument  is,  that  unless  you 
giveJiim  onehalf  of  this  penalty,  he  will  not  pros- 
ecute. I  must  be  permitted  to  say  that  in  Indi- 
ana, in  the  enforcement  of  the  revenue  system,  it 
has  never  been  deemed  necessary  to  resort  to  any 
such  measure  as  that  of  paying  to  a  public  officer 
anything  more  than  his  regular  compensation,  to 
stimulate  him  to  perform  his  duty.  Years  ago, 
that  State,  in  common  with  others,  resolved  to  do 
away  with  the  qui  tarn  a.ction,  going  upon  the  sup- 
position that  our  citizens  would  perform  their  du- 
ties without  any  extra  compensation;  and,  after 
many  years  of  experience,  I  think  I  can  assert, 
speaking  with  a  reasonable  limitation  upon  my 
own  experience,  that  the  citizens  of  that  State 
have  found  that  giving  a  public  officer  one  half  of 
the  amount  of  a  penalty  recovered  is  not  neces- 
sary to  secure  a  faithful  performance  of  duty  upon 
his  part. 

I  believe,  sir,  that  the  adoption  of  this  principle 
will  remove  in  the  public  mind,  to  a  very  great 
extent,  one  of  the  objections  that  will  exist  to  this 
bill  when  it  becomes  a  law — a  law  of  universal 
public  interest,  a  law  which  the  people  intend  to 
rally  upon  and  sustain.  They  intend  to  pay  their 
taxes,  but  it  does  seem  to  me  that  any  motive, 
any  cause,  any  ]5retense  for  factious  opposition  to 
the  Government,  or  to  the  payment  of  the  taxes 
provided  for  by  this  bill  ought  to  be  removed. 
Give  half  of  this  penalty  to  the  comilion  schools 
of  the  State  and  you  interest  every  citizen  in  the 
enforcement  of  the  law,  and  in  the  collection  of 
thepenalties—^apower  infinitely  strongerto  secure 
the  enforcement  of  the  law  than  if  you  give  half 
the  penally  to  the  collector  himself,  making  him 
the  informer,  and  thus  rendering  him  odious  to  the 
people. 

[Here  the  hammer  fell.] 


Mr.  STEVENS.  There  is  nobody  that  ad- 
mires perseverance  and  firm  will  in  any  one  more 
than  I  do,  but  I  would  suggest  to  the  gentleman 
from  Indiana  whether  there  is  not  a  limit  to  it. 
We  have  already  largely  discussed  this  question 
of  qui  tarn  actions,  very  much  to  the  consumption 
of  the  tinae  of  the  Htftise,  and  his  amendment  has 
been  voted  down  in  more  than  one  shape  and  on 
more  than  one  division. 

Now,  I  suggest  to  the  gentleman  whether  it 
would  not  be  better  to  bow  to  the  decision  of 
the  House,  and  let  us  go  on  and  perfect  the  bill. 
Several  amendments  have  been  made  here  which 
were  very  unpleasant  to  me,  and  especially  those 
concerning  liquor;  but  I  submit  to  it,  and  do  not 
attempt  to  reverse  what  has  been  done.  Although, 
as  I  said  before,  I  admire  perseverance,  yet  I  re- 
member, also,  with  what  effect  the  great  orator, 
whose  language  I  do  not  very  well  understand, 
exclaimed,  "  Q,uousquc  tandem  abuterc  2Jatientia 
nostra  ?"     [Laughter.] 

Mr.  VALLANDIGHAM.  I  move  that  the 
committee  do  now  rise. 

Mr.  STEVENS.  Oh,  I  hope  the  gentleman 
will  let  us  finish  this  section.  The  next  section 
is  on  an  entirely  different  subject. 

Mr.  VALLANDIGHAM.  It  is  nearly  five 
o'clock.     I  insist  on  my  motion. 

Mr.  STEVENS.  We  have  had  a  great  deali)f 
liquor  and  lager  beer,  and  I  think  we  ought  to  be 
able  to  hold  out. 

The  CHAIRMAN  ordered  tellers  on  the  mo- 
tion to  rise;  and  appointed  Messrs.  Bingham  and 
VALLANDIGHAM  to  act  as  tellers. 

The  committee  divided;  and  the  tellers  reported 
— ayes  33,  noes  52. 

No  quoruiTi  having  voted,  the  roll  was  called, 
and  the  names  of  the  absentees  noted. 

The  following  named  gentlemen  failed  to  answer 
to  their  namesi 

Messrs.  Ancona,  Arnold,  Babbitt,  Goldsmith  F.  Bailey, 
Baker,  Baxter,  Beaman,  Jacob  B.  Blair,  Samuel  S.  Blair, 
William  G.  Brown,  Burnham,  Calvert,  Casey,  Clark,  Con- 
way, Cooper,  Cox,  Crittenden,  Davis,  Dawes,  Delaplaine, 
Duidap,  Dunn,  Ely,  Fenton,  Fouke,  Franchot,  Goodwin, 
Granger,  Grider,  Gurley,  Hale,  Hall,  Hanchett,  Harding, 
Hickman,  Horton,  Jackson,  Kerrigan,  Killinger,  Knapp, 
Lansing,  Lazear,  Leary,  Lehman,  Logan,  McKean,  Mal- 
lory,  Marston,  May,  Maynard,  Menzies,  Nugen,  Olin,  Pat- 
ton,  John  S.  I'helps,  Price,  Richardson,  Kiddle,  Robinson, 
James  S.  Rollins,  Sedgwick,  Shanks,  Shiel,  Sloan,  Smith, 
Spaulding,  William  G.  Steele,  Train,  Trimble,  Trowbridge, 
Vandever,  Van  Wyck,  Verree,  Voorhees,  Wall,  Wallace, 
E.  r.  Walton,  Washburne,  Wheeler,  Wood,  and  Wright. 

The  committee  then  rose;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Colfax  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  under  consid- 
eration the  state  of  the  Union  generally,  and  par- 
ticularly the  bill  of  the  House  (No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt,  and  finding 
itself  without  a  quorum ,  had  caused  the  roll  to  be 
called  and  the  absentees  noted,  and  had  directed 
him  to  report  the  names  of  the  absentees  to  the 
House. 

Mr.  STEVENS.     Did  a  quorum  answer.? 

Mr.  COLFAX.  No,  sir;  three  l.ess  than  a  quo- 
rum. 

On  motion  of  Mr.  BLAIR,  of  Missouri,  (at 
five  minutes  after  five  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Friday,  Jl/arc/i  21,1802. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  WRIGHT  presented  a  petition  of  drug- 
gists and  manufacturers  and  venders  of  proprie- 
tary medicines,  in  the  city  of  Cincinnati,  State  of 
Ohio,  praying  that  they  may  be  placed  on  the 
same  footing  as  other  manufacturers  of  the  coun- 
try, and  that  the  proposed  stamp  tax  may  not  be 
applied  to  medicines;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  TEN  EYCK  presented  a  petition  of  Theo- 
dore F.  Mott,  and  other  citizens  of  New  Jersey, 
praying  for  the  passage  of  a  law  to  prevent  all 
further  traffic  in  and  monopoly  of  the  public  lands 
of  the  United  States,  and  that  they  be  laid  out  in 
farms  and  lots  of  limited  size  for  the  free  and  ex- 
clusive use  of  actual  settlers;  which  was  referred 
to  the  Committee  on  Public  Lands. 

Mr.  COWAN  presented  two  petitions  from  citi- 
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zfitis  of  Bluir  county  and  ndjncont  counties  in  tin; 
Slate  of  PcMtiRylvania,  nrayinjr  for  tlin  establish- 
ment of  a  national  ai-inoi'y  and  foundery  at  Hol- 
lidayshurg',  in  that  Stale;  which  wcri'  rcfernid  to 
the  Committee  on  Military  Affairs  and  tin:  i\'Iilitia. 

AIIMY  APl'OINTMEN'J'.S. 

The  VICE  PRESIDENT.  The  first  business 
in  order  is  a  resolution  submitted  by  the  Senator 
from  California,  [Mr.  McDoucall,]  on  the  17th 
of  December  last,  for  informatieni  in  relation  to 
any  rule  which  has  been  adopted  by  the  War  De- 
partment in  regard  to  the  appointment  of  officers 
of  the  Army. 

Mr.  LA'rHAM.  Let  that  ije  passed  over  in- 
formally in  the  absence  of  my  colleague. 

ENKOLLMJiNT  OF  BILLS. 

The  VICE  PRESIDENT.  The  next  is  a  res- 
olution Kiibmitted  bjf  the  Senator  frorn  Massa- 
chusetts, [Mr.  SuMNEU,]  on  the  23d  of  December, 
■which  will  be  road. 

The  Secretary  read'itjas  follows: 

Rcsoli-eil,  Tli;it  the  Committee  on  Enrolled  Bills' shall 
ennsiiler  Uie  e.\|)i'(licney  of  ciianshi;;  tlio  joint  rules  of  the 
two  Houses  of  Consiess,  so  as  jio  longer  to  require  tliiit  bills 
wliieli  have  passed  both  Flousesshall  be  enrolled  on  parcli- 
•inetu;  but  that  they  shall  be  simply  copied  in  a  fair  hand 
on  IIm<mi  paper,  and  be  thus  preserved  in  the  Departmetitof 
State,  instead  of  being  preserved  in  cumbersome  rolls  of 
parchment. 

Mr.  TRUMBULL.  I  do  not  see  the  Senator 
from  Massachusetts  who  offered  that  resolution 
here.     I  move  that  it  be  passed  over. 

Mr.  HALE.  It  is  only  a  resolution  of  inquir^^. 
Had  we  not  better  pass  it.' 

The  VICE  PRESIDENT.  It  is  a  i-esolution 
of  inquiry.  It  might,  perhaps,  more  appropri- 
ately be  referred  to  the  Committee  on  Enrolled 
Bills. 

Mr.  PIALE.     I  move  that  it  be  so  referred. 

The  motion  was  agreed  to. 

ACCOUNTS  OF  NAV.\L  OFFICERS  AND  SEAMEN. 

Mr.  HALE  aslved,and  by  unanimous  consent 
obtained,  leave  to  introduce,  a  bill  (S.  No.  244) 
to  provide  for  the  equitable  settlement  of  the  ac- 
counts of  the  officers  and  crevi^s  of  the  frigate  Con- 
gress and  other  vessels;  which  was  read  twice  by 
its  title. 

Mr.  HALE.  Itis  suggested' to  me  that  the  bill 
I  have  just  introduced  had  better  be  passed  at 
once.  1  am  against  passing  bills  in  that  way  my- 
self; but  I  will  state  that  this  is  a  bill  that  has  been 
sent  to  me  by  the  Navy  Department  for  the  set- 
tlement of  the  accounts  of  the  sailors  of  the  Con- 
gress and  Cumberland,  whose  books  were  lost  in 
the  late  engagement. 

The  VICE  PRESIDENT.  It  requires  unani- 
mous consent  to  consider  tlie  bill  now. 

There  being  no  objection,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole.  It  directs 
the  accounting  officers  of  the  Treasury  to  settle  on 
the  principles  of  justice  and  equity  the  accounts 
of  the  officers  and  crews  of  the  United  States  frig- 
ate Congress  and  the  sloop  Cumberland,  and  any 
other  vessel  or  vessels  of  war  the  books  of  which 
were  lost  or  destroyed  in  consequence  of  the  na- 
val engagementat  Hampton  Roads  on  the  8th  and 
9th  of  March,  1862. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

NATIONAL  FOUNDERY. 

Mr.  KING.  I  desire  to  call  up  Senate  bill  No. 
196,  to  establish  a  national  foundery,  for  the  pur- 
pose of  assigning  a  day  for  its  consideration. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  196)  for  the  establishment 
of  a  national  foundery  and  furnace  for  the  fabri- 
cation of  cannon  and  projectiles  for  the  Govern- 
ment. 

Mr.  GRIMES.  I  move  that  the  bill  be  re- 
ferred to  a  select  committee  of  five,  to  be  ap- 
pointed by  the  Chair.  I  shall  follow  that  motion 
by  making  another  motion  that  another  bill  on 
the  table,  authorizing  the  establishment  of  an 
tu-mory  in  the  western  country,  at  Rock  Island, 
be  also  taken  up,  and  referred  to  the  same  com- 
mittee. 

Mr.  KING.  I  hope  not.  I  called  up  thcbill, 
as  I  stated,  witli  a  view  to  assign  a  day  for  its 
consideration.  If  the  bill  is  to  pass,  as  I  hope  it 
may,  it  should  be  acted  on  prom[Uly.  It  was 
introduced  by  the  Senator  from  Massachusetts, 


[Mr.  Wilson,]  and  has  received  the  unanimous 
assent  of  the  Committee  on  Military  Affairs,  and 
was  reported  by  the  chairman  some  time  since, 
and  I  hope  it  will  not  be  referred  again.  These 
bills  are  lie  re,  and  may  be  discussed  in  open  Senate 
as  well  as  in  committee. 

The  VICE  PRESIDENT.  The  motion  of  the 
Senator  from  New  York  is  first  in  order,  defer- 
ring the  bill  to  a  day  certain.  It  takes  precedence 
of  a  motion  to  commit. 

Mr.  GRIMES.  There  are  some  very  import- 
ant questions  connected  with  this  subject  that 
ought,  it  seems  to  me,  to  be  laid  before  the  Senate 
and  before  the  country  in  the  shape  of  a  report. 
It  is  true  that  this  bill  comes  from  a  committee. 
A  great  many  other  bills  come  from  committees; 
but  it  comes  unattended  with  any  suggestions 
from  that  committee  as  to  the  necessity  of  the  pro- 
posed foundery,  as  to  its  cost,  as  to  the  particu- 
lar geographical  location  that  it  should  have,  all 
of  which  are  very  important  considerations,  and 
which  should  be  jiresented  to  the  Senate  in  some 
tangible  shape.  I  am  not  particular  about  refer- 
ring it  to  a  select  committee,  but  I  understood  the 
chairman  of  the  Military  Committee  a  few  days 
ago  to  agree,  and  he  made  the  suggestion  himself, 
that  both  these  bills  should  be  referi'ed  to  a  select 
committee.  He  made  that  proposition  to  me  a 
few  days  ago,  and  I  supposed  there  was  no  objec- 
tion to  it. 

Mr.  KING.  I  have  heard  nothing  of  that;  and 
it  was  with  the  consent  of  the  chairman  that  I 
called  up  the  bill  this  morning. 

Mr.  WILSON  ,of  Massachusetts.  The  Com- 
mittee on  Military  Affairs  unanimously  reported 
this  bill  in  its  present  form.  The  Committee  on 
Naval  Affairs  reported  a  bill  for  an  arsenal  or 
armory  in  the  West.  In  a  conversation  the  other 
day  with  the  Senator  from  Iowa,  who  reported 
that  bill,  it  was  suggested  that  the  whole  matter 
might  possibly  be  referred  to  a  special  committee. 
I  thought  then  that  it  would  be  a  good  plan.  I 
see  now  that  there  have  been  in  the  other  House 
special  committees  on  this»subjcct,  and  they  have 
made  agreat  quantity  of  reports,  and  several  prop- 
ositions— propositions  enough  to  frighten  Con- 
gress almost  from  the  consideration  of  the  whole 
subject.  The  Senator  from  Iowa  suggests  that 
that  maylije  a  reason  why  this  bill  should  go  to 
a  special  committee.  I  shall  not  oppose  a  refer- 
ence to  a  special  committee.  I  am  not  sure  that 
it  would  not  be  the  best  plan  to  refer  both  these 
bills  to  a  special  committee,  and  have  the  whole 
subject  examined  and  reported  upon.  As  was  sug- 
gested by  the  Senator  from  New  York,  however, 
the  proposition  is  very  plain  and  very  simple; 
the  facts  can  be  easily  ascertained;  and  we  might, 
if  we  had  time,  proceed  to  the  consideration  of 
the  subject  in  open  Senate;  but  the  Senatorfrom 
Iowa  has  made  a  motion  to  refer  to  a  special  com- 
mittee, and  as  chairman  of  the  committee  that 
reported  this  bill,  I  certainly  shall  not  object  to 
that  course  if  the  Senate  jn-efer  it. 

Mr.  KING.  I  hope  the  chairman  will  not  as- 
sent to  that  motion.  Let  us  fix  a  day  for  its  con- 
sideration. 

Mr.  WILSON,  of  Massachusetts.  If  it  is  the 
opinion  of  the  committee  who  reported  the  bill  to 
act  on  it  in  the  Senate  promptly,  I  do  not  wish  to 
act  contrary  to  the  views  of  the  committee.  I 
have  no  particular  wish  or  desire  of  my  oVn  on 
the  subject.  I  think  we  may  do  either  the  one  or 
the  other,  and  one  will  be  about  as  short  a  road 
as  the  other  to  attain  the  object  we  have  in  view. 
I  do  not  really  think  it  a  matter  of  any  great  im- 
portance whether  we  proceed  to  the  consideration 
of  the  whole  subject  in  open  Senate,  or  whether 
we  refer  it  to  a  special  committee  for  a  report. 

Mr.  COWAN.  1  hope  the  motion  of  the  Sen- 
ator from  Iowa  will  prevail.  This  is  a  subject 
which'  has  attracted  a  good  deal  of  attention 
throughout  the  country,  and  I  shall  be  very  glad 
to  have  it  receive  full  and  fair  consideration. 

Mr.  KING.  I  move  to  fix  Wednesday  at  half 
past  twelve  o'clock  for  the  consideration  of  this 
bill. 

Mr.  CLARK.  That  requires  a  two-thirds  vote, 
I  think. 

The  VICE  PRESIDENT.  A*  mere  postpone- 
ment requires  only  a  majority.  To  make  it  a 
special  order  requires  two  thirds. 

Mr.  KING.  Without  making  it  a  special  order, 
I  move  simply  that  it  be  postponed  to  Wednesday 
next. 


The  question  being  put  on  the  motion  to  post- 
pone, there  were,  on  a  division — ayes  15,  noes  9; 
no  quorum  voting. 

Mr.  KING.  I  suppose  the  best  mode  of  ascer- 
tailiing  tlie  presence  of  a  quorum  is  to  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CLARK.  I  think  the  main  question  in 
regard  to  these  two  bills,  or  the  question  whicii 
will  perhaps  require  the  most  attention  of  the 
Senate  and  occasion  the  most  delay,  will  be  that 
of  locality.  I  think  if  the  wliole  matter  is  refi'rred 
to  a  commfttee,  made  up  from  different  sections 
of  the  country,  it  may  advance  the  object  and  not 
delay  the  bill.  The  Senator  from  New  York  will 
permit  me  to  suggest  to  him  that  I  have  no  locality 
in  my  mind  in  regard  to  it;  but  if  the  bill  be  sent. 
to  a  committee,  it  will  advance  it  more  tlian  it  will 
to  come  into  the  Senate  here  where  each  man  will 
have  a  location  for  himself.  I  have  no  desire  to 
(h.'lay  the  bill,  but  I  think  it  will  advance  it  to 
have  the  two  go  together,  and  have  them  consid- 
ered with  reference  to  each  other.  If  you  take  up 
one  bill,  you  will  discuss  that  bill,  and  perhaps, 
incidentally,  the  other  bill  may  be  discussed;  but 
if  the  two  go  to  a  committee, the  whole  subject  may 
be  considered  together.  It  seems  to  me  that  is  tiie 
best  business  ai-rangement. 

Mr.  KING.  The  question  of  locality  was  very 
fully  considered  by  the  Committee  on  Military 
Affairs,  and  has  been  the  subject  of  a  good  deal 
of  conversation.  I  only  desire  that  that  locality 
shall  be  selected  which  shall  be  the  best  for  the 
whole  country;  and  upon  that,  I  do  not  think  in 
the  end  there  will  be  a  very  wide  difference  of  opin- 
ion, although  there  will  be  some  of  course,  as  there 
always  is  on  questions  of  locality.  Itseems  to  me 
a  vote  of  the  Senate  is  the  only  vote  that  can  settle 
that  question.  If  a  committee  be  appointed  to  con- 
sider it,  it  will  necessarily  be  expected  that  all  in- 
terests and  opinions  shall  be  represented  upon  it; 
and,  in  my  judgment,  if  that  be  the  case,  it  is 
doubtful  whether  a  committee  can  very  vvell  agree 
upon  a  locality.  They  would  be  likely  to  differ, 
they  would  go  there  with  their  local  ojiinions.  I, 
however,  of  course,  must  abide  the  action  of  the 
Senate.  I  think  the  bill  had  better  come  up  on 
Wednesday;  and  as  the  location  is  the  principal 
question,  a  vote  of  the  Senate  can  be  taken  upon 
it  and  determine  it.  1  hope,  therefore,  the  bill 
may  go  over  to  Wednesday,  when  the  subject  can 
be  more  definitely  and  finally  acted  upon. 

Mr.  CLAPiK.  It  is  suggested  by  die  Senator 
from  New  York  that  a  committee  would  not  be 
likely  to  agree.  I  ask  him,  then,  how  he  expects 
the  Senate  to  agree?  Pie  says  the  locality  was 
considered  in  the  Military  Committee.  Very  true, 
the  locality  of  the  establishment  provided  for  in 
one  bill  was  there  cronsidered;  but  the  locality  ot 
the  other  establishment  was  considered  in  another 
committee.  It  would  be  well,  it  seems  to  me,  that 
the  same  committee  should  have  the  two  under 
consideration,  because  they  are  so  intimately  con- 
nected, and  consider  all  the  interests  and  all  the 
localities,  and  make  a  report  on  the  whole  sub- 
ject. 

Mr.  KING.  This  bill  simply  proposes  to  es- 
tablish a  national  foundery.  There  are  other 
propositions  for  an  armory,  for  an  arsenal,  anti 
for  various  other  purposes  in  respect  to  the  inan- 
ufacture  of  arms,  which  have  been  presented. 
This  bill  has  a  single  purpose,  upon  which  the 
Military  Committee  were  able  to  agree  unani- 
mously. 

Mr.  WILSON,  of  Massachusetts.  This  bill  is 
simply  for  a  foundery.  It  has  no  necessary  con- 
nection with  an  arsenal.  I  have  a  very  clear  opin- 
ion that  there  is  but  one  proper  spot  in  this  coun- 
try for  a  foundery,  and  that  spot  is  in  the  harbor  of 
New  York  or  on  the  Hudson  river.  You  want 
a  foundery  at  a  point  to  which  you  can  go  with 
the  largest  vessels  of  the  Navy,  and  you  want  it 
upon  tide-water.  That  is  absolutely  necessary. 
In  the  next  place  you  want  it  at  a  point  that  you 
can  afford  to  defend;  and  the  city  of  New  York  is 
a  city  that  you  can  afford  to  and  ought  to  defend. 
I  think  the  question  of  the  location  of  the  found- 
ery is  settled  beyond  all  dispute  if  we  act  simply 
on  public  considerations,  for  the  interests  of  the 
coiuitry,  without  any  local  prejudices  or  attach- 
ments. 

I  think,  further,  that  we  need  more  than  is  now 
provided  for  in  this  bill.  There  was  a  section  in 
the  bill  as  I  orignally  introduced  it,  providing  foi' 
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(lie  purchase  of  a  location,  and  the  establishment 
of  a  furnace  for  the  manufacture  of  iron,  with 
which  to  make  the  largo  ijuiis  of  our  Navy.  Tlie 
Committee  on  Miliiary  AH'airs,  however,  struck 
out  tluil  section  of  the  bill.  I  believe  that  that 
provision  is  quite  as  necessary  as  the  )irovision 
for  a  foundery.  Our  large  guns  should  be  made 
of  the  best  iron  in  the  country,  and  it  should  be 
of  uniform  quality.  The  reason  why  so  many 
failures  have  been  made  by  persons  who  have 
undertaken  to  make  guns  for  the  Government  is 
that  they  have  not  a  uniform  quality  of  iron.  I 
believe  that  the  Government  of  the  iniited  States 
should,  at  the  earliest  possible  moment,  procure  a 
proper  place  and  put  up  an  establishment  for  the 
manuf.icture  of  the  best  iron,  for  the  making  of 
/these  guns,  that  can  be  found  in  the  country.  I 
have  no  doubt  u|)on  that  point.  So  rnuch  for  this 
matter  of  the  foundery. 

The  Committee  on  Naval  Affairs,  through  the 
Senator  from  Iowa,  have  reported  a  bill  for  an 
armory,  to  be  located  in  the  West.  I  do  not  be- 
lieve tliat  at  this  time  we  need  an  armory.  This 
may  be  considered,  as  coming  from  a  Alassachu- 
setts  man,  an  illiberal,  a  local  opinion,  as  we  have 
an  armory  at  Springfield.  But  the  necessities  of 
the  country  liave  forced  that  Springfield  armory 
to  a  capacity  so  large  that  I  believe  it  will  be  able 
hereafter  easily  to  manufacture  all  the  muskets 
that  we  need.  But,  sir,  looking  to  the  sentiment 
of  the  country,  1  am  of  opinion  that  we  shall  have 
to  yield  an  armory  in  the  West.  I  believe  there 
are  several  bills  in  the  House  of  Representatives 
on  that  subject,  some  proposing  duincy,  some 
Chicago,  some  a  point  in  Pennsylvania,  and  va- 
rious points  west  of  the  mountains. 

JVlr.  GRIiMES.     Fifty  of  them. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Iowa  says  that  there  are  bills  there  pro- 
posing fifty  different  places.  If  we  are  to  have  a 
location  in  the  West,  I  do  not  know  of  any  better 
place  than  that  suggested  by  the  Committee  on 
Naval  Affairs  of  the  Senate;  and  I  am  willing, 
taking  all  things  into  consideration,  to  vote  for 
this  foundery,  located  where  it  is  located  in  the 
bill,  and  to  have  an  armory  established  some- 
where in  the  western  country,  and  1  do  not  know 
of  any  spot  that  I  would  vote  for  sooner  than  the 
one  proposed  by  the  Naval  Committee. 

But  1  believe — I  have  no  doubt  upon  it  after 
reading  the  documents  that  I  have  read  in  regard 
to  it,  the  report  of  Major  Rodman  to  General  Mc- 
Clellan ,  and  the  papers  in  the  ordnance  oflice — that 
we  need  as  much  a  place  for  the  manufacture  of 
iron  as  we  need  a  place  for  the  manufacture  of 
large  guns.  I  am  told  by  the  Senator  from  New 
York  that  the  War  and  Navy  Departments  both 
desire  such  an  establishment.  Although  that  pro- 
vision was  stricken  out  of  this  bill-by  the  Mili- 
tary Committee,  when  it  comes  up  for  consider- 
ation I  shall  propose  to  restore  the  section  author- 
izing the  Government  to  purchase  a  place  and 
manufacture  the  iron  out  of  which  to  make  these 
guns,  and  then,  owing  to  the  public  opinion  of  the 
country  and  to  the  earnestness  with  which  an 
arsenal  is  demanded  in  the  West,  I  shall  be  will- 
ing to  vote  for  the  bill  reported  by  the  Committee 
on  Naval  Affairs. 

Mr.  GRIMES.  It  is  true,  sir,  as  the  Senator 
from  Massachusetts  says,  that  this  is  a  simple 
proposition  to  cstablisli  a  foundery;  but  it  is  a  sim- 
ple proposition  at  the  same  time  to  approjjriate 
$1,000,000  out  of  the  public  Treasury  for  the  es- 
tablishment of  that  foundery;  and  we  are  asked  to 
do  it  without  any  data  at  all  before  us. 

Now,  the  first  question  for  us  to  consider  is,  is 
there  a  necessity  that  there  should  be  any  such 
foundery  at  all.'  Had  the  Government  better  rely, 
as  it  has  heretofore  relied,  upon  private  enterprise, 
to  manufacture  our  guns  for  us,  and  then  bore 
them,  and  prepare  them  for  service;  or  shall  we 
establish  a  foundery  where  we  shall  cast  the  guns 
ourselves.'  I  apprehend  that  we  ought  to  have 
some  data  before  us  on  that  subject  to  justify  us 
either  in  voting  for  or  in  voting  against  such  a 
proposition  as  that.  The  Committee  on  Military 
Affairs  have  furnished  us  with  no  such  informa- 
tion, and  they  do  not  propose  to  furnish  us  with 
any  such  information.  Is  there  a  necessity  for 
any  such  foundery.'  Are  we  expected  to  vato  in 
•  favor  of  the  e.siablishmont  of  a  foundery  and  ap- 
propriate jjl, 000, 000  out  of  the  Treasury,  without 
having  such  information  furnished  us.' 

Then,  after  that  informatian  has  been  furnished 


to  us,  after  it  has  been  shown  that  it  is  to  the  pub- 
lic interest  that  we  should  manufacture  these  guns 
ourselves,  and  not  rely  as  the  French  Government 
does,  as  the  British  Government  does  in  most  in- 
stances, and  as  I  believe  all  foreign  Governments 
almost  invariably  do  except  that  of  Austria,  and 
as  our  Governmenthaslieretofore relied,  upon  pri- 
vate enterprise  for  the  manufacture  of  our  arms; 
if  we  determine  that,  then  the  next  question  that 
presents  itself  is,  where  shall  the  foundery  be.' 
The  Senator  from  Massachusetts,  the  chairman 
of  the  Committee  on  Military  Affairs,  has  satis- 
fied himself  that  it  should  be  in  the  harbor  of  New 
York,  and  for  the  reason  that  it  can  be  more  easily 
defended  tliere  than  elsewhere.  Well,  sir,  I  ap- 
prehend that  the  Senators  front  New  Hampshire, 
which  State  has  the  port  of  Portsmouth  within 
its  limits,  would  be  in  favor  of  establishing  the 
foundery  on  the  Piscataqua  river,  which  they 
claim  has  a  greater  depth  of  water,  admits  ships 
of  a  greater  draught,  and  is  better  susceptible  of 
defense  than  any  other  port  in  the  United  States. 
The  Senators  from  Maine  would  ask  that  it  be 
established  at  Portland,  because  they  say  that  they 
have  a  greater  depth  of  water  there  than  at  any 
other  port,  and  that  that  is  more  susceptible  of 
defense  than  any  other  port  of  the  United  States. 
Now,  let  us  have  the  information;  let  us  see  where 
the  port  is  that  is  most  susceptible  of  defense. 

That  is  not  all;  another  question  is  involved  in 
it.  Is  it  cheaper  for  us  to  manufacture  the  guns 
where  the  materials  are  to  be  obtained,  or  to  trans- 
port the  materials  to  another  place.'  I  believe  all 
admit,  at  any  rate  Captain  Rodman  does,  and  the 
Ordnance  Bureau  of  the  Army  admits,  that  the 
material  of  which  the  guns  should  be  manufac- 
tured must  come  from  the  western  part  of  Penn- 
sylvania— I  believe  from  Bloomfield.  Then  the 
question  arises  for  us  to  consider,  if  we  have  got 
to  use  the  Bloomfield  material  for  the  manufacture 
of  guns,  is  it  cheapest  and  best  for  us  to  take  the 
metal  and  the  coal  from  western  Pennsylvania 
and  carry  it  to  New  York  to  manufacture  it,  or 
shall  we  manufacture»tlie  guns  where  the  metal 
is  and  where  the  ore  is,  and  transport  the  guns  in 
a  manufactured  state  to  the  sea  coast.'  Is  the  Sen- 
atorfrom  Massachusetts  orthe  Committee  on  Mil- 
itary AlTairs  jjrepared  to  give  us  that  information  .' 
It  strikes  me  that  that  is  information  that  it  is  not 
only  desirable  but  important  for  us  to  have. 

Now,  sir,  I  am  inclined  to  vote  for  a  national 
foundery.  1  am  not  satisfied  as  to  where  it  should 
be.  1  want  some  tangible  testimony  borne  to  me 
by  a  committee — I  care  not  whether  it  be  a  select 
committee  or  a  standing  committee  of  the  Senate 
— as  to  the  advantages  of  such  a  foundery  over  the 
present  system  of  manufacturing  guns.  When- 
ever 1  am  satisfied  of  that,  and  satisfied  as  to  the 
point  from  the  data  that  they  shall  furnish  me, 
then  I  shall  be  willing  and  ready  to  support  the 
report  of  the  committee. 

Now,  one  word  in  regard  to  the  national  arm- 
ory in  the  West  that  is  proposed.  I  have  no 
interest  in  ajiy  location  that  is  here  suggested. 
There  is  no  proposition  to  establish  it  within  the 
jurisdiction  of  the  State  which  I  liave  the  honor 
m  part  to  represent  in  this  body.  I  do  not  want 
any  such  institution  established,  if  it  is  not  to  the 
interest  of  the  Government  that  it  should  be  es- 
tablished. I  am  willing  to  refer  it  to  any  fivedis- 
passionategentlemen  ofthis  body,  of  whom  I  shall 
not  be  one  and  of  wliom  I  do  not  desire  to  be  one; 
and  if  they  say  that  such  an  institution  ought  not 
to  be  established  in  the  West,  or  if  established 
that  it  ought  not  to  go  to  the  place  which  I  have 
suggested,  I  shall  be  entirely  satisfied  with  their 
judgment.  It  is  solely  the  public  interest  that  I 
ask  shall  be  promoted,  and  no  personal  or  local 
aggrandizement  of  any  portion  of  the  country; 
but  I  do  not  want  to  appropriate  $1,000,000  out 
of  the  Treasury  to  lay  the  basis  for  the  appropri- 
ation of  untold  millions  hereafter,  without  any 
more  information  from  a  committee  of  this  body 
than  is  before  us. 

Mr.  COWAN.  Mr.  President,  I  hope,  for  my 
own  part,  if  the  committee  shall  be  raised  to  con- 
sider this  subject,  that  committee  will  not  agree  as 
to  the  location.  I  think  we  ourselves  are  notcom- 
petent  to  determine  upon  tlic  fit  and  proper  loca- 
tion for  this  foundery.  I  had  much  rather  that 
we  should  determine  upon  the  foundery  itself,  and 
leave  the  location  to  be  selected  by  commissioners 
to  be  appointed  by  the  executive  branch  of  the 
Government.   The  commissioners  will  then  fix  it 


at  a  proper  point;  and  certainly,  I  think,  they  will 
hardly  choose  the  location  which  seems  to  liave 
satisfied  the  Military  Committee.  They  .will 
hardly  choose  the  Hudson  river,  where  there  is 
no  coal  or  iron,  the  very  material  out  of  which 
cannon  are  to  be  fabricated;  nor  will  they  choose 
it  upon  the  ground  that  New  York  is  worth  de- 
fetiding.  This  foundery  may  be  located  in  the 
neighborhood  of  the  materials,  and  it  may  be  lo- 
cated where  it  will  not  need  any  defense.  If,  for 
instance,  it  were  located  at  Bloomsburg,  there  is 
not  the  slightest  danger  of  an  enemy  ever  enter- 
ing into  the  mountains  of  Pennsylvania  to  attack 
that  point;  and  in  that  way  all  arguments  in  favor 
of  a  particular  seaboard  locality  are  disposed  of. 
I  hope  that  a  committee  will  be  raised,  and  that 
it  will  take  this  matter  in<o  consideration,  and 
simply  recommend  a  foundery,  and  that  the  selec- 
tion of  the  location  be  intrugted  to  commissioners 
selected  by  the  President. 

Mr.  KING.  As  the  Senator  from  Iowa  re- 
marked, the  first  question  to  be  determined  is, 
whcfther  a  national  foundery  is  desirable  for  the 
construction  of  heavy  ordnance.  In  my  opinion 
it  is;  but  that  is  a  question  for  Congress  to  de- 
termine, and  is  of  course  a  preliminary  one  to  any 
question  of  location.  It  is  one  of  the  difficulties 
in  reference  to  any  measure  of  this  kind  at  any 
time,  that  the  local  interests  and  the  desires  of  the 
constituencies  of  gentlemen  embarrass  them  in 
their  action  in  Congress,  and  make  it  almost  neces- 
sary for  the  representatives  of  a  State,  if  a  locality 
is  suggested  in  that  State,  to  advocate  and  vote 
for  it. 

Mr.  COWAN.  May  I  ask  the  gentleman  if  that 
is  not  one  of  the  best  reasons  in  the  world  why  we 
should  not  attempt  to  fix  the  locality  here.' 

Mr.  KING.  I  think  not.  The  locality  must 
be  determined,  and  it  should  be  determined  upon 
the  best  judgment  wiiich  the  country  can  give, 
and  that  is  a  vote  of  Congress.  If  there  be  any 
such  location  as  presents  itself  with  stronger  ar- 
guments in  its  favor,  and  greater  facilities  in  every 
respect  for  the  use  of  the  Government  and  for 
access  to  it  than  any  other,  it  should  be  selected; 
but  that  is  not  the  question  which  is  now  to  be 
determined  here.  I  desire  that  the  Senate  shall 
act  upon  the  bill.  It  is  important,  if  the  Senate 
is  to  do  anything  upon  the  subject,  that  it  should 
do  it  at  a  reasonably  early  day.  I  shall  nj>t  there- 
fore now  undertake  to  present  any  views  in  rela- 
tion to  locality;  I  am  content  to  abide  whatever 
may  be  the  judgment  of  the  Senate  upon  that  sub- 
ject. I  only  ask  that  it  shall  act  and  decide  the 
question  in  some  way. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  New  York  to  post- 
pone this  bill  until  Wednesday  next. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  20;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Carlile,  Davis, 
Dixon,  Doolittle,  Foster,  H.iiris,  Heuiierson,  Howard, 
King,  Lalliam,  McUougall,  Saulsbuiy,  Simmons,  Stark, 
Sumner,  and  Wilson  of  Massacliusetts — 18. 

NAVS— Messrs.  Cliandler,  Clark,  Collamer,  Cowan, 
Fossenden,  Font,  Grimes,  Hale,  Harlan,  Lane  of  Kansas, 
Morrill,  Pomeroy,  Powell,  Sherman,  Ten  Eyck,  Trumbull, 
Wade,  Wilkinson,  Willoy,  and  Wright— aO. 

So  the  motion  to  postpone  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  question  re- 
curs on  the  motion  of  the  Senator  from  Iowa  to 
refer  the  bill  to  a  select  committee  of  five,  to  be 
appointed  by  the  Chair. 

Mr.  WILSON,  of  Massachusetts.  1  have  sug- 
gested to  the  Senator  from  Iowa  that  in-order  to 
get  a  very  full  expression  on  this  subject,  it  would 
be  better  to  unite  the  Naval  and  Military  Com- 
mittees, and  refer  the  subject  to  those  two  com- 
mittees to  examine  both  these  bills. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Iowa  so  vary  his  motion  .' 

Mr.  GRIMES.  Yes,  sir;  1  am  entirely  satis- 
fied with  that. 

The  VICE  PRESIDENT.  The  motion  is  to 
refer  this  bill  to  a  select  committee,  consisting  ot 
the  members  of  the  Military  and  Naval  Commit- 
tees of  the  Senate. 

Mr.  HALE.  I  hope  that  will  not  be  done. 
This  subject  was  committed  once  to  the  Naval 
Committee,  and  was  acted  on  by  them. 

Mr.  GRIMES.     There  is  another  bill  with  it. 

Mr.  HALE.  And  then  the  Senate  voted  to  dis- 
charge the  Naval  Committee  and  refer  the  matter 
to  the  Military  Committee. 

Mr.  GRIMES.     The  Senator  misapprehends 
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Tliis  is  tlicfoimdery  bill.  I  propose  to  call  up  the 
other  bill,  and  commit  them  both  to  the  same  se- 
lect committee,  consisting  of  the  members  of  these 
two  standing  committees.  Tiiis  is  the  bill  that 
came  from  the  Military  Committee;  the  other 
came  from  the  Naval  Committee. 

Mr.  COWAN.  I  do  not  like  this  modification 
of  the  motion.  I  do  not  see  why  we  are  not  en- 
titled to  an  independent  committee;  one  that  has 
not  committed  itself  to  any  particular  course  on 
liiis  subject.  It  seems  that  there  is  a  pet  project 
of  the  Naval  Committee  to  provide  for  one  point, 
and  there  is  another  one  upon  which  the  Military 
Committee  has  decided.  Now,  what  chance  has 
the  rest  of  the  country  under  such  circumstances.' 
I  liad  a  great  deal  rather  that  the  Senator  from 
Iowa  would  stand  to  his  original  proposition. 
That  would  give  everybody  an  oiiportunity  to  be 
heard  before  the  selectcommittee,  who  would  have 
the  whole  subject  before  them. 

Mr.  GR,1MES.  I  have  not  the  slightest  in- 
clination one  way  or  the  other. 

Mr.  COWAN.  Then  I  hope  the  Senato»will 
allow  the  motion  to  be  put  as  he  originally  made 
it.  That  is  fair  to  all  parties,  and  it  will  give  us 
a  committee  who  are  unprejudiced. 

The  VICE  PRESIDENT.  The  question  is  on 
referring  the  bill  to  a  select  committee,  consisting 
of  the  Naval  and  Military  Committees. 

The  motion  was  not  agreed  to. 

Mr.  GRIMES.  I  now  renew  the  original  mo- 
tion, to  refer  the  bill  to  a  select  committee  of  five 
members.  i 

The  motion  was  agreed  to. 

Mr.  GRIMES.  I  now  move  to  take  up  the 
bill  (S.  No.  119)  for  the  establishment  of  a  n^a- 
tional  armory  at  Rock  Island,  and  refer  that  to 
the  same  committee. 

The  motion  was  agreed  to. 

JAMES  POOL. 

Mr.  POMEROY.  I  desire  to  have  prior  orders 
postponed  to  take  up  Senate  bill  No.  220,  a  small 
bill  that  will  require  no  debate  at  all.  It  is  a  bill 
for  the  relief  of  James  Pool,  and  has  been  reported 
by  the  Committee  on  Claims  unanimously.  It 
passed  the  Senate  last  year  unanimously,  but  it 
did  not  become  a  law,  not  being  acted  on  in  the 
other  branch. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
220)  for  the  relief  of  James  Pool  was  read  a  sec- 
ond time,  and  considered  as  in  Committee  of  the 
Whole.  It  proposes  to  direct  the  Secretary  of  the 
Interior  to  pay  to  James  Pool  the  sum  of  !fJl,9S7  10, 
of  which  |487  50  is  to  be  paid  out  of  any  annui- 
ties or  moneys  payable  to  the  Seneca  and  Shaw- 
)iee  Indians,  if  there  be  any,  and  if  none,  the  whole 
sum  is  to  be  paid  out  of  the  Treasury  of  the  Uni- 
ted States. 

Mr.  TRUMBULL.     Is  there  a  report  in  that 

CcVSB  '' 

The  VICE  PRESIDENT.     There  is. 

The  Secretary  read  the  report  made  by  Mr. 
PoMEROY,  from  the  Committee  on  Claims.  It 
appears  that  the  petitioner  was  employed  by  the 
United  States,  under  the  jirovisions  of  sundry 
treaties,  as  blacksmith  for  the  Delaware,  Shaw- 
nee, and  Seneca  tribes  of  Indians,  from  August, 
1823,  until  November,  1838.  During  that  period 
the  various  Indian  agents  often  employed  Mr. 
Pool  in  various  capacities,  such  as  transporting 
the  moneys  to  be  paid  to  the  Indians,  procuring 
supplies, &c.,  and  oftentimes  he  advanced  his  own 
money  in  such  purposes,  which  was  in  every  in- 
stance refunded  except  one.  He  alleges  that  on 
the  29th  of  April,  1834,  at  the  request  of  Governor 
Stokes,  as  commissioner  of  Indian  aftairs,  (a 
copy  of  whose  letter  to  that  effect  is  annexed  to 
the  petition,  and  is  sworn  to,)  he  purchased  for 
the  use  of  the  Seneca  and  Shawnee  Indians  four 
hundred  and  eighty-seven  and  a  half  bushels  of 
seed  corn,  for  which  he  paid  out  of  his  private 
funds  one  dollar  per  bushel,  making  §487  50,  which 
sum  he  asks  to  have  reimbursed.  To  sustain  this 
the  petitioner  produces  the  copy  of  Governor 
Stokes's  order  for  the  purchase  of  the  corn,  sworn 
to  as  a  copy;  the  receipt  of  John  Brown,  of  whom 
he  bought  the  corn,  for  the  money,  and  attested 
by  George  T.  Herron,  Indian  interpreter,  and  the 
certificate  of  five  of  the  chiefs  and  head  men  of  the 
naliot),  that  the  corn  was  received  by  them,  and 
duly  attested  by  W.  J.  Morrow,  their  agent. 

It  is  further  stated  that,  between  the  years  1833 
and  1838,  lie  was  employed  by  conirttct  as  black- 


smith for  the  Seneca  tribe  of  Indians  alone;  that  the 
mixed  tribe  of  Senecas  and  Shawnees  were  also 
entitled  to  a  smith,  but  had  none;  that  one  agent 
attended  to  both ,  and  that  agent  (Vaisbon)  verbally 
ordered  him  to  ))U  t  up  a  shop  among  ttre  Senecas  and 
Shawnees,  and  procure  hands  and  run  it;  that  he 
did  so,  and  that  he  was  paid  for  the  service  except 
for  one  year.  He  supposed  he  was  being  paid  on 
his  contract  for  the  Senecas,  but  upon  examina- 
tion of  the  vouchers  at  the  Department,  he  found 
that  he  had  been  paid  for  all  his  work  for  the 
mixed  tribe,  and  that  there  was  one  year  of  ser- 
vice for  the  Senecas  that  he  had  not  been  paid  for, 
and  still  remains  unpaid .  He  now  asks  Congress 
to  order  the  payment  of  the  !JJ800  due  to  him  on 
that  contract. 

He  further  proves  that  in  1853  he  took  up  his 
residence  in  the  city  of  Washington,  District  of 
Columbia,  and  on  the  18th  day  of  June,  1855,  he 
was  appointed  supervisor  of  the  laborers  in  the 
Treasury  Department,  duly  commissioned,  and 
to  be  paid  ^480  per  year;  that  on  the  1st  day  of 
July,  1856,  he  was  also  appointed  a  watchman  in 
the  Treasury,  at  $600  per  year;  and  that  he  occu- 
pied and  fulfilled  the  duties  of  both  these  positions 
for  one  year  nine  months  and  ten  days  thereafter, 
or  until  the  10th  of  April,  1857;  that  on  the  1st 
day  of  July,  1856,  the  pay  of  laborer  was  raised 
to  fifty  dollars  per  month;  that  he  was  paid  up  in 
full  for  his  services  as  watchman,  but  was  only 
paid  ijJ16  33  per  month  for  his  services  as  laborer, 
and  that  in  his  receipts  therefor  he  would  not  re- 
ceipt in  full,  and  never  did;  that  he  made  appli- 
cation to  Secretary  Guthrie  for  full  pay,  but  he 
decided  that  claimant  could  not  receive  pay  for 
both])ositions.  He  also  applied  to  Secretary  Cobb, 
who  refused  to  take  any  notice  of  the  matter.  He 
now  claims  the  difierence.  The  Department  does 
notdispute  the  fact  that  the  service  as  laborer  was 
performed;  on  the  contrary,  admitted  it,  and  rec- 
ognized him  as  a  laborer  throughout  the  entire 
period, by  paying  §16  33  permonth.  Noris  there 
any  evidence  in  the  commissions,  or  elsewhere, 
that  either  of  them  were  rescinded,  or  that  he  was 
transferred  from  one  position  to  the  other.  On  the 
contrary,  the  whole  evidence  is  that  the  service 
in  each  being  such  as  not  to  interfere  with  each 
other,  the  one  was  an  additional  commission  to 
the  other.' 

The  objection  of  the  Secretary  to  paying  the 
claimant  in  full  seems  to  have  been  that  the  law 
interposed  to  preventemployes  of  the  Government 
receiving  pay  for  two  positions.  This  is  done 
away  with  by  the  claimant  receiving  full  pay  for 
one  and  part  pay  for  the  other;  and  also  the  de- 
cision of  Attorney  General  Black,  in  case  of  Stack- 
pole,  of  October  17,  1857,  in  which  he  says  that 
laborers  and  watchmen  are  especially  excepted, 
and  are  allowed  to  serve  and  receive  pay  for  both 
positions;  also,  the  decision  of  the  Secretary  of 
the  Interior,  in  case  of  Whitfield  &  Woodson ,  May 
8,  1861;  and  of  the  Supreme  Court,  in  Converse 
vs.  United  States,  21  Howard's  Reports.  The 
committee  therefore  submitted  a  bill,  and  recom- 
mended its  passage,  payingtheclaimant§l, 987  10. 

Mr.  TRUMBULL.     Mr.  President 

Tlie  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  special  order. 

Mr.  POMEROY.  I  hope  we  shall  be  allowed 
to  pass  this  bill. 

Mr.  KENNEDY.  I  will  say  to  the  Senator 
from  Maine  who  has  charge  of  the  special  order, 
that  as  my  colleague  who  was  to  speak  upon  it 
to-day  is  sick,  I  hope  it  will  be  postponed. 

Mr.  MORRILL.  I  think  that  will  hardly  be 
necessary.  We  may  make  some  progress,!  think, 
with  the  bill,  notwithstanding  the  fact  that  the 
Senator  from  Maryland  is  not  present,  and  then 
we  can  consider  the  question  of  postponement  at 
a  later  period.  There  are  some  Senators  that  wish 
to  speak  on  the  subject  who  are,  perhaps,  pre- 
pared to  go  on  to-day. 

Mr.  KENNEDY.  I  do  not  intend  to  speak 
upon  the  bill  myself,  except  to  say  two  or  three 
words.  I  should  be  glad  if  the  Senator  would 
consent  to  let  it  go  over. 

Mr.  POMEROY.  I  hope  the  Senator  from 
Maine  will  allow  the  bill  which  was  taken  up  on 
my  motion  to  be  passed  now.  It  will  take  but  a 
few  minutes. 

Mr.  MORRILL.  I  am  willing  to  yield  for  that 
purpose,  without  displacing  the  special  order. 

The  VICE  PRESIDENT.     If  there  be  no  ob- 


jection, the  consideration  of  the  bill  for  the  relief 
of  James  Pool  will  be  continued-.  The  Chair 
hears  no  objection. 

Mr.  TRUMBULL.  1  do  not  like  to  object  to 
this  private  bill.  A  portion  of  the  claim  strikes 
me  as  manifestly  proper;  but  I  think  it  is  very 
questionable  whether  all  of  it  ought  to  be  allowed. 
1  am  not  upon  the  Committee  on  Claims;  but  this 
case  looks  to  me  as  if  there  was  a  hunting  after  a 
variety  of  claims.  This  party  has  been  acting  for 
the  Government  in  various  capacities  at  the  same 
time,  and  claims  the  pay  of  each  office,  which  all 
the  Departments  have  repeatedly  rejected,  it  ap- 
pears. I  doubt  very  much  the  propriety  of  pass- 
ing a  special  law  to  pay  an  individual,  who  has 
been  employed  by  different  Departments  here,  a 
sum  larger  than  they  agreed  to  pay  him.  It  seems 
to  me  tlie  Departments  Vould  be  the  proper  place 
to  settle  these  matters.  I  simply  call  the  attention 
of  the  Senate  to  it.  If  the  Senate  think  proper  to 
pass  it,  I  have  nothing  further  to  say  about  it. 

Mr.  CLARK.  I  desire  to  say,  in  behalf  of  the 
committee,  thatitdid  notappear  to  them  that  there 
was  here  a  hunting  after  claims.  So  long  ago  as 
1834,  this  man  paid  nearly  five  hundred  dollars  of 
his  own  money  for  the  use  of  the  Government;  he 
has  lain  out  of  that  money  all  that  time,  and  he 
comes  here  asking  the  Government  to  pay  him 
principal  and  interest.  The  committee,  in  accord- 
ance with  the  usage  of  the  Government,  rejected 
the  interest,  and  report  to  ]3ay  him  simply  the 
amount  which  he  paid  out  of  his  pocket  nearly 
thirty  years  ago. 

Mr.  TRUMBULL.  That  is  undoubtedly  right. 

Mr.  CLARK.  Then  so  long  ago  as  1838  he 
was  employed  as  a  blacksmith.  It  appears  by 
books  at  your  Department  and  by  vouchers,  that 
there  is  due  him  for  one  year's  service  under  con- 
tract §800,  which  should  have  been  paid  him 
twenty  years  agd.  We  now  propose  to  pay  him 
simply  the  amount  which  was  due  him  in  1838, 
without  any  interest. 

Mr.  COLLAMER.  Why  was  it  not  paid  then.' 

Mr.  CLARK.  On  account  of  some,pverlook- 
ing  or  misapprehension  of  the  vouchers. 

Mr.  POMEROY.     Governor  Stokes  died. 

Mr.  CLARK.  Then  he  has  been  employed  for 
years  past  at  your  Departments;  he  has  performed 
double  service  at  dififerent  portions  of  time.  It  is 
not  the  case  of  a  man  who,  in  the  time  due  by 
him  to  the  Government,  within  the  hours  of  ten 
or  eleven  and  four,  has  performed  the  duties  of 
two  ofiices;  but  during  the  day  he  faithfully  per- 
formed his  duties  as  a  laborer — there  is  no  objec- 
tion made  to  him  on  that  score — and  for  half  the 
night  he  performed  the  duties  of  a  watchman. 
The  Department  accepted  his  services,  and  em- 
ployed him,  because  he  was  a  faithful  watchman. 
He  now  simply  asks  to  be  paid  for  that  time 
which  he  took  out  of  his  sleep.  It  seems  to  me 
eminently  just.  The  Government  loses  nothing 
by  it. 

Mr.  HOWARD.  I  simply  rise  to  make  an  in- 
quiry of  the  chairman  of  the  Committee  on  Claims, 
whether  there  is  not  some  evidence  that  this  claim- 
ant has  made  his  claim  to  Congress  heretofore .'  It 
seems  to  me  the  claim  is  a  very  antiquated  one. 
It  would  seem  very  strange  that  a  person  to  whom 
such  an  amount  is  due  has  not  heretofore  made 
his  claim  against  Congress.  Is  there  not  some 
proof  that  this  claim  has  been  in  the  hands  of  a 
committee  heretofQre,and  thatsome  evidence,  not 
before  us,  was  taken  by  that  committee.'  1  in- 
quire for  information.  I  am  not  very  fond  of  these 
ancient  claims  myself,  but  am  a  little  suspicious 
of  them. 

Mr.  POMEROY.  This  claim  has  been  pre- 
sented year  after  year,  and  passed  the  committee 
unanimously  two  or  three  times  years  ago.  I  be- 
lieve it  passed  the  Senate  once;  but  failed  to  be- 
come a  law  by  not  being  reached  in  the  other 
House.  I  think  there  is  no  doubt  about  the  cor- 
rectness of  it. 

Mr.  TRUMBULL.  Has  it  ever  been  reported 
against.' 

Mr.  POMEROY.  There  has  never  been  any 
adverse  report. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

LIGUT-.UOUSE  INSPECTOKS. 

Mr.  CHANDLER.  I  ask  the  Senate  to  take  up 
House  bill  No.  243.    It  will  lead  to  no  discussion, 
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and  will  not  occupy  five  niinules.  It  is  a  mutter 
of  imnu'iliaie  importance. 

Mr.  AJORRILL.  It' it  loads  to  any  discussion, 
I  sliiiU  object  to  it. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill  (FI.  R..  No.  243)  providing  for  the  appoint- 
ment of  light-house  inspectors.  The  bill,  as  it 
passed  the  House,  authorized  the  President  to 
appoint  any  person  whom  he  may  think  duly 
qualified  therefor  to  serve  as  a  light-house  in- 
spector of  any  light-house  district  on  the  coasts 
of  the  United  States,  the  person  so  appointed  to 
receive  pay  and  emoluments  at  the  same  rates  as 
his  predecessor  in  such  service  was  compensated; 
but  this  act  is  to  be  in  force  only  during  the  ex- 
istence of  the  present  rebellion,  and  for  one  year 
after  the  same  is  terminated. 

The  Committee  on  Commerce  of  the  Senate  re- 
ported the  bill  with  an  amendment,  to  strike  out 
all  of  the  bill  after  the  enacting  clause,  and  insert 
the  following  in  lieu  thereof: 

Tliat  so  iiiiicli  of  the  act  entitled  "  An  act  makingappro- 
priatioiis  for  li^'ht-houses,  li;;lit-lioats,  buoys,  &c.,  ami  pro- 
vidiiii:  for  tile  erection  and  estabiisliinent  of  tlie  same,  and 
for  otiier  purposes,"  approved  August  31,  185-2,  be,  and 
hereby  is,  so  far  modified  as  to  authorize  tiie  President  to 
direct  the  detaii  of  officers  of  tlie  revejuie  cutter  servic?*^  to 
serve  as  lijilit-liouse  inspectors  in  any  of  the  lisht-house  dis- 
tricts created  by  tlie  said  act:  Proi'i'rfcrf,  That  officers  of  tlie 
reven'ie  cutter  service  so  detailed  sliall  not  lie  entitled  to 
any  increase  of  compinisation  for  such  service. 

Mr.  CHANDLER.  I  move  to  amend  the 
amendmentin  line  nine,  by  inserting  after  the  word 
"  service,"  the  words  "  or  to  appoint  civilians;" 
so  that  it  will  read: 

Autliorize  tlie  President  to  direct  t!ie  det<iil  of  officers  of 
the  revenue  cutter  service,  or  to  appoint  civilians,  to  serve 
as  ligiit-liouse  inspectors,  Sic. 

Mr.  FESSENDEN.^  1  hope  that  will  not  be 
adopted.  The  effect  of  it  is  simply  to  take  money 
out  of  the  Treasury,  for  no  good  reason  at  all — 
not  the  slightest  in  the  world — and  multiply  the 
number  of  officers;  and  not  only  to  extend  patron- 
age, but  to  increase  the  annoyance  we  all  have  in 
all  quarters  from  those  who  want  offices. 

Mr.  CHANDLER.  I  will  state  to  the  Senator 
from  Maine,  with  his  permission,  that  my  reason 
for  moving  to  insert  these  words  was,  that  there 
is  a  present  necessity,  as  I  am  informed,  for  the 
appointment  of  civilians  on  the  southern  coast, 
vvliere  there  are  no  revenue  officers  to  act  in  that 
capacity. 

Mr.  FESSENDEN.  There  is  a  single  case  on 
the  southern  coast  where  a  member  of  the  House 
wants  an  appointment.    That  is  all  the  necessity. 

Mr.  CHANDLER.     Is  that  the  whole  of  it.? 

Mr.  FESSENDEN.  Yes,  sir,  that  is  the  whole 
of  it;  and  that  is  the  origin  of  this  bill.  The  bill 
is  unnecessary  in  all  its  parts.  I  have  taken  pains 
to  inquire  into  it,  and  I  became  satisfied  that  the 
whole  movement  arose  simply  from  the  desire  of 
certain  persons  who  cannot  get  any  other  offices 
to  overcome  the  rules,  and  they  are  very  benefi- 
cial ones,  in  regard  to  all  these  light-house  matters 
for  the  sake  of  getting  appointments.  That  is  just 
the  whole  story  from  beginning  to  end.  I  looked 
into  it  last  year,  and  it  was  under  this  state  of 
facts:  a  gentleman  in  my  own  town  came  to  me 
and  suggested  that  this  arrangement  ought  to  be 
made;  that  civilians  ought  to  beap[)ointed  to  these 
offices;  that  there  were  not  enough  of  the  officers 
of  the  Army  and  Navy  that  could  be  spared  to  d'o 
this  business;  and  therefore  it  was  exceedingly 
desirable  that  this  particular  section  should  be  re- 
pealed so  that  civilians  might  be  appointed;  and 
lie  suggested  that  he  was  a  proper  man  for  the  ap- 
pointment at  the  same  time  that  he  furnished  me 
tlie  information.  Well,  sir,  he  was  a  very  proper 
man,  and  would  make  a  good  appointee.  He  was 
a  friend  of  mine,  and  1  should  like  to  have  had 
him  appointed.  When  I  came  on  here,  I  inquired 
of  the  Light-House  Board  to  know  how  the  fact 
wiki;  and  they  stated  that  the  system,  as  it  had 
been  found  in  its  operation  heretofore,  had  been 
very  beneficial;  that  it  was  taken  out  of  poli- 
tics and  political  changes;  that  the  whole  light- 
Ijouse  establishment,  as  wc  all  concede,  had  been 
exceedingly  well  managed  and  economically, and 
was  an  exceedingly  good  system  at  the  present 
time;  and  tliat  if  any  interference  of  this  sort  was 
liad,  the  result  would  be  to  throw  il  into  political 
changes,  and  it  would  work  evil.  I  inquired  as  to 
the  necessity  for  it.  They  said  there  was  no  ne- 
cessity for  it;  that  they  ordinarily  had  officers 
enough,  wiio  were  not  fit  for  any  other  duty,  to 


attend  to  it,  and  where  they  had  not,  the  engineers 
attended  to  it;  that  the  whole  system  went  on  ex- 
ceedingly well  and  economically,  and  that  any 
change  would  be  only  for  the  worse.  I  became 
satisfied  of  it,  and  I  opposed  the  change  for  that 
reason,  although  I  had  a  personal  friend  that  I 
should  like  to  have  had  appointed. 

When  this  subject  was  started  in  the  House,  it 
started  really  on  a  single  case.  The  bill  was  got 
up  for  the  purpose  of  having  a  certain  man  ap- 
pointed down  on  the  coast  of  Florida.  I  suggest 
to  the  Senator  from  Micfiigan  that  the  Committee 
on  Commerce  had  better  look  into  the  subject 
and  inquire  of  the  Light-House  Board  in  regard 
to  it.  If  they  do,  they  will  find  there  is  no  ne- 
cessity for  it,  and  that  it  will  only  lead  to  evil  and 
the  multiplication  of  offices. 

Mr.  CHANDLER.  I  will  state  to  the  Sena- 
tor that  the  Committee  on  Commerce  examined 
the  subject  very  thoroughly,  and  the  whole  House 
bill  has  been  stricken  out  by  the  committee,  and 
the  superintendence  of  the  light-houses  trans- 
ferred to  the  revenue  service.  The  Secretary  of 
the  Treasury  staled  to  me  that  he  could  perform 
this  service  without  any  expense  whatever  to  the 
Department;  that  the  captains  in  the  revenue  ser- 
vice were  continually  cruising  along  the  coasts 
where  light-houses  were  located  and  could  do  this 
duty  without  any  expense  to  the  Government. 
The  bill  provides  that  there  shall  be  no  extra  pay  for 
superintendence;  whereas,  under  the  old  system, 
officers  of  the  Army  and  Navy  who  were  on  wait- 
ing-orders pay,  or  some  other  small  pay,  were  ex- 
ceedingly anxious  to  obtain  these  appointments 
because  it  placed  them  on  active-service  pay. 
Then,  again,  ofiicersof  the  Army  and  Navy  draw 
mileage  while  they  are  in  this  service;  so  that  in 
fact  you  pay  a  larger  extra  sum  to  officers  of  the 
Army  and  Navy  than  you  would  pay  if  you  ap- 
pointed civilians.  Under  this  proposition  to  trans- 
fer the  service  directly  to  the  Treasury  Depart- 
ment and  authorize  the  employment  of  revenue 
officers,  they  are,  as  I  said  before,  cruising  about 
in  the  revenue  cutters  and  can  perform  the  service 
just  as  well,  and  without  any  expense  whatever 
to  the  service. 

Mr.  GRIMES.  I  have  an  amendment  which 
I  should  like  to  submit. 

The  VICE  PRESIDENT.  There  is  an  amend- 
ment to  an  amendment  now  pending. 

Mr.  CHANDLER.  1  will  withdraw  that 
amendment  to  the  amendment  upon  the  repre- 
sentation of  the  Senator  from  Maine. 

The  VICE  PRESIDENT.  The  amendment 
to  the  amendment  is  withdrawn,  and  the  amend- 
ment of  the  Senator  from  Iowa  is  now  in  order. 

Mr.  GRIMES.  I  offer  the  following  amend- 
ment to  the  amendment,  as  an  additional  section: 

Jlnd  he  it  farther  enacted.  That  all  acts  and  parts  of  acts 
authorizing  or  requiring  tlie  detaii  of  officers  of  the  Army 
or  Navy  I'or  service  as  inspectors  or  for  tlie  performance  of 
other  duty  in  connection  with  the  light-houses  of  the  Uni- 
ted States  be,  and  the  same  are  hereby,  repealed. 

Mr.  FESSENDEN.  I  should  like  to  hear  the 
Senator  give  some  reason  for  that  amendment.  I 
hope  it  will  not  be  adopted. 

Mr.  GRIMES.     It  is  to  perfect  the  bill. 

Mr.  FESSENDEN.  I  do  not  know  what  the 
gentleman  means  by  perfecting  the  bill.  I  sup- 
pose he  means  to  defeat  it.  The  truth  is,  1  am 
perfectly  satisfied  that  any  interference,  any  in- 
termeddling with  the  light-house  system  as  it  ex- 
ists at  the  presenttime  will  be  very  unwise  indeed. 
As  I  said  before,  I  examined  this  subject  some 
lime  ago;  and  the  Secretary  of  the  Treasury,  1 
am  bound  to  think,  at  the  time  he  made  these  rec- 
ommendations, had  not  investigated  the  matter 
so  fully  as  he  Ijas  since,  in  connection  with  the 
Light-House  Board,  of  which  he  is  a  member, 
and,  I  believe,  the  President.  I  know  that  since  the 
proposition  was  made  here  to  transfer  the  light- 
house system  to  the  Navy  the  board  were  called 
upon  to  report  on  the  subject.  Before  that  report 
had  been  made  the  Secretary  of  the  Treasury,  on 
his  own  hook,  not  on  consultation  with  the  board 
of  which  he  is  a  member,  had  the  impression  that 
this  matter  could  be  transfcrretl  to  the  revenue 
department.  I  am  inclined  to  think  that  since 
that  time  he  has  changed  his  opinion  on  that  sub- 
ject, because  since  then  he  has  had  a  full  report 
from  the  board  itself;  and  I  am  very  much  of  the 
opi-nion  that  he  would  not  express. the  same  views 
now  that  he  has  heretofore.  I  cannot  say  so  posi- 
tively; but  that  is  my  impression.     Since  that 


time  the  Light-House  Board  have  made  a  report, 
which  has  been  laid  on  our  table,  and  printed.  I 
think  it  was  presented  by  the  chairman  of  the 
Committee  on  Commerce  himself.  I  have  read 
that  report  Carefully  since  it  was  printed,  from 
beginning  to  end.  It  satisfies  me  perfectly  and 
strengthens  my  previous  impression  thatit  would 
be  very  unwise,  without  very  great  consideration, 
to  meddle  with  it  at  all.  There  is  not  the  slightest 
complaint  about  it  as  it  is.  '  The  Secretary  of  the 
Treasury  knows  very  little  about  it,  compara- 
tively, because  his  time  has  not  permitted  him  to 
examine  it;  although,  to  be  sure,  he  is  president 
of  the  board ;  he  is  the  head  of  it  and  has  the  man- 
agement of  it,  and  it  is  all  under  his  supervision 
in  point  of  fact. 

Now,  sir,  if  the  Senator  has  read  that  report  of 
the  Light-House  Board  carefully,  1  think  he  must 
come  to  the  same  conclusion  that  1  have.  The 
whole  light-house  system  is  managed  by  the  board 
itself.  It  has  one  or  two  secretaries,  who  are  the 
executive  officers.  It  is  perfect  in  its  operation  as 
anyil^ystem  in  the  world,  and  has  been  product- 
ive of  very  great  benefit  to  commerce  and  very 
great  saving  and  economy  in  the  public  money. 
It  has  been  managed  by  gentlemen  of  high  char- 
acter, and  it  has  been  managed  well.  They  who 
know  and  understand  the  details  of  it  make  no 
application  for  any  change.  They  do  not  desire  it. 
The  reasons  are  quite  satisfactory  to  me  why 
there  should  be  none.  To  be  sure,  the  officers  of 
the  Army  and  Navy  cannot  at  this  moment  be 
detailed  for  this  service;  and  if  they  do  detail  them, 
they  are  probably  some  who  could  not  serve  else- 
where; but  it  is  under  the  charge  of  the  engineers 
and  the  principal  men  in  the  office,  and  the  system 
goes  along  perfectly  well,  just  as  it  has  hereto- 
fore. 

Suppose  you  put  it  under  the  charge  of  revenue 
oflicers.  I  am  bound  to  say  that  the  revenue  of- 
ficers are  not,  as  a  general  rule,  so  far  as  I  have 
known  anythingaboutthem,men  capable  of  man- 
aging this  business  so  well.  They  can  manage 
a  ship;  they  can  attend  to  their  business  at  sea; 
but  they  have  not  the  requisite  information  and 
knowledge  to  attend  to  this  duty  in  addition  to 
their  own.  The  Secretary  might  have  had  an 
idea  thatit  could  work  under  his  direction,  through 
the  officers  of  the  revenue;  but  I  think  he  will  find 
himself  very  much  mistaken,  and  that  he  will  be 
imposing  upon  them  a  business  to  which  they 
would  hardly  be  adequate.  I  suggest  to  the  Sen- 
ator from  Michigan  that  he  had  better  examine 
the  matter  further  before  he  presses  this  bill.  If 
he  then  remains  of  the  same  opinion,  perhaps  I 
shall  make  no  objection  to  it. 

Mr.  CHANDLER.  I  have  very  carefully  ex- 
amined the  same  report  to  which  the  Senator 
alludes,  and  I  confess  that  I  came  to  a  different 
conclusion,  although  not  wholly  from  that  report. 
The  object  of  this  bill  is  not  to  change — as  the 
Senator  from  Iowa  seems  to  be  so  desirous  that 
it  should — the  service  entirely;  but  to  leave  it  op- 
tional with  the  Secretary  either  to  appoint  from 
Army  or  Navy  officers  or  the  revenue  service.  If 
there  is  an  incompetent  man  in  the  revenue  .ser- 
vice, of  course  the  Secretary  would  not  appoint 
him.  If  he  proved  himself  incompetent,  of  course 
the  Secretary  would  remove  him. 

Then  again,  sir,  we  have  actually  paid  starva- 
tion prices  until  this  year  to  our  j'evenue  officers. 
We  have  raised  their  pay,  and  we  are  rajsing  the 
grade  of  character  in  that  service.  Now,  no  man 
will  say  that  Captain  Faunce  is  not  as  capable  to 
superintend  a  light-house  as  any  captain  in  the 
NaVy.  There  are  other  equally  good  officers  in 
that  service.  The  bill  leaves  it  optional  with  the 
Secretary  of  the  Treasury  either  to  appoint  an 
officer  of  the  Army  or  Navy  or  of  the  I'evenue  ser- 
vice; and  that  is  all  there  is  of  it. 

Now,  sir,  at  this  time  we  have  not  the  Army 
or  Navy  officers  to  spare.  We  have  three  or  four 
light-house  inspectors  upon  the  lakes,  and  there 
are  no  officers  to  be  detailed  to  that  service.  We 
have  revenue  officers  there  who  can  perform  this 
service,  who  arc  applying  for  it,  who  are  anxious 
to  perform  it.  It  will  be  done  without  one  shil- 
ling of  expense  to  the  Government.  You  pay  no 
extra  pay,  no  mileage,  no  perquisites.  I  see  no 
reason  why  this  bill  should  not  be  passed,  and 
passed  at  once.  I  think  it  is  for  the  interest  of 
the  service,  and  it  will  be  an  economical  measure 
to  the  Treasury.  I  hope,  however,  the  amendment 
of  the  Senator  from  Iowa  will  not  be  adopted. 
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Mr.  GRIMES.  The  Senator  from  Maine  de- 
sired mc  to  state  the  reason  why  I  offered  this 
amendment.  I  will  do  so  very  briefly.  It  is  to 
carry  out,  as  I  understand  it,  the  principle  of  the 
Senator  from  Michigan  and  of  the  Committee  on 
Commerce,  who  proposed  the  original  amend- 
ment that  we  are  now  acting  upon.  They  pro- 
pose, as  I  understand  it,  to  put  the  entire  control, 
so  far  as  the  inspection  and  practical  control  of 
the  ligii  t-liouse  system  is  concerned ,  i  nto  the  charge 
of  the  revenue. officers,  or  in  case  there  is  a  defi- 
ciency in  the  number  of  those  officers,  then  into 
tiie  handsof  such  civilians  as  the  Secretary  of  the 
Treasury  may  select.  Now,  if  that  be  so,  neither 
the  Navy  Department  nor  the  War  Department 
ought  to  be  required  to  hold  a  portion  of  the  men 
attached  to  their  services  in  reserve  for  the  pur- 
pose of  being  used  in  connection  with  the  light- 
house service;  nor  should  either  of  those  services, 
or  the  men  who  are  attached  to  those  services, be 
required  to  come  in,  as  the  Senator  has  just  sug- 
gested before  he  took  his  seat,  to  piece  out  and  to 
fill  up  vacancies  that  may  occur  in  case  the  Sec- 
retary of  the  Treasury  may  not  be  able  to  i(ind 
competent  and  skillful  men  in  the  corps  which  is 
under  his  special  charge. 

1  understand  that  to  be  the  objection  that  the 
Senator  from  Michigan  urges  to  my  amendment. 
He  wants  to  have,  as  a  general  rule,  as  a  princi- 
ple, these  inspectors  and  other  officers  selected 
from  the  revenue  service  or  from  civil  life;  but  in 
case  there  should  occur  a  vacancy  which  the  Sec- 
retary cannot  fill,  then  he  shall  be  authorized  to 
detail  an  officer  either  from  the  Army  or  Navy. 
I  do  not  want  any  such  disparagement  as  that 
thrown  upon  either  the  Army  or  the  Navy.  If 
you  want  the  business  conducted  properly ,  let  one 
service  or  the  other  be  responsible  for  it.  Then 
there  will  be  a  pride  on  the  part  of  that  particular 
service  in  having  it  properly  performed.  If  you 
give  it  to  the  Treasury  and  the  revenue  service, 
let  the  revenue  service  be  responsible,  and  in  time 
the  Senator  from  Michigan  and  the  Secretary  of 
the  Treasury  may  make  the  revenue  service  re- 
spectable in  the  eyes  of  the  country.  As  it  is, 
we  do  not  know  anything  about  it.  We  are  build- 
^ing  up  a  sort  of  navy  under  the  control  of  the  Sec- 
retary of  the  Treasury  of  which  no  man  on  earth 
has  any  information.  We  do  notknow — I  appre- 
hend there  is  not  a  member  of  this  body  virho 
knows — of  how  many  that  service  is  composed, 
how  many  captains  there  are,  how  many  lieuten- 
ants, or  what  may  be  the  number  of  sub-officers 
in  it.  They  are  not  sent  before  the  Senate  for 
confirmation.  We  have  no  register  of  them  pub- 
lished. We  pay  them,  and  that  is  all  we  do  or 
have  to  do  in  connection  with  them.  My  impres- 
sion has  been  that  there  was  not  the  highest  order 
of  talent  in  that  service.  I  may  be  mistaken.  If 
I  am  mistaken,  if  the  Senator  from  Michigan  is 
willing  to  throw  the  entire  responsibility  of  the 
light-houses  upon  them,  he  may  in  time,  as  I  say, 
elevate  the  standard  of  that  service. 

If  we  are  going  to  make  this  experiment  again, 
I  want  this  amendment  adopted,  because  if  we  are 
going  to  make  the  experiment  I  do  not  want  either 
the  Army  or  Navy  in  any  degree  responsible  for 
it.  I  want  the  revenue  service  and  the  Secretary 
of  the  Treasury — if  he  has  recommended  and  made 
this  suggestion  to  the  Committee  on  Commerce — 
to  have  the  entire  credit  that  may  fall  to  them; 
and  in  order  that  they  may  have  the  entire  credit 
with  the  mercantile  and  commercial  community, 
with  the  men  of  commerce,  I  want  them  to  have 
the  sole  appointment  from  their  own  service  of 
all  these  inspectors.  Mr.  President,  we  have  tried 
this  thing  once.  A  few  years  ago  the  light-houses 
were  under  civil  superintendence.  I  think  a  man 
by  the  name  of  Pleasanton  was  the  chief. 

Mr.  FESSENDEN.     The  Fifth  Auditor. 

Mr.  GRIMES.  Gentlemen  who  represent  com- 
mercial cities  can  bear  testimony  as  to  what  the 
condition  of  the  light-house  service  was  when  it 
was  taken  outofhis  hands, outofcivilians'hands, 
and  placed  in  the  hands  of  the  Army  and  Navy. 
If  the  Secretary  of  the  Treasury  and  the  Commit- 
tee on  Commerce  are  willing  to  make  the  experi- 
ment again,  I  am  content  that  they  should  do  it, 
but  I  do  not  want  any  other  service  to  share  any 
responsibility  that  may  flow  from  it  with  them. 

Mr,  CHANDLER.'  The  Committee  on  Com- 
merce did  not  recommend  the  appointment  of 
civilians.  They  simply  recommended  that  rev- 
enue officers  might  be  appointed  in  addition  to 


officers  of  the  Army  and  Navy.  The  other  was 
my  own  jiroposition,  which  I  withdrew  at  the 
suggestion  of  the  Senator  from  Maine.  The  Sen- 
ator from  Iowa  seems  to  have  so  exalted  an  opin- 
ion of  the  Army  and  Navy  officers  that  he  thinks 
they  are  to  be  degraded  by  coming  in  contact  with 
revenue  officers.  Sir,  they  are  public  servants  to 
do  the  duties  to  which  they  are  assigned,  and  I 
do  not  think  their  dignity  will  be  at  all  injured 
by  cooperating  with  the  revenue  officers.  1  hope 
that  the  amendment  to  the  amendment  will  not  be 
adopted.  Let  them  go  as  other  servants  do  where 
they  are  ordered  to  go,  and  let  the  revenue  officers 
do  the  same  thing.  I  do  not  think  that  any  ser- 
vice is  degraded  by  coming  in  competition  or  in 
connection  with  the  revenue  service  of  this  coun- 
try.    I  deny  it. 

Mr.  HALE.  There  is  danger  of  our  getting 
excited  on  this  bill,  and  of  its  taking  up  consid- 
erable time  and  crowding  out  the  regular  order. 
There  seems  to  be  a  difference  of  opinion  about 
it,  even  among  the  distinguished  gentlemen  who 
have  spoken  on  it;  and  I  move  that  it  be  post- 
poned for  the  purpose  of  taking  up  the  regular 
order. 

The  VICE  PRESIDENT.  The  Senator  calls 
for  the  regular  order  of  the  day,  and  it  is  now 
before  the  Senate. 

SLAVERY  IN  THE  DISTRICT. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  108) 
for  the  release  of  certain  persons  held  to  service 
or  labor  in  the  District  of  Columbia,  the  pending 
question  being  on  the  amendment  proposed  by 
Mr.  DooLiTTLE  to  the  amendment  of  Mr.  Davis. 

The  amendment  of  Mr.  Davis  is  to  insert,  as 
an  additional  section: 

^7id  he  it  further  enacted,  That  all  persons  liberated  under 
this  act  sliKll  be  colonized  out  of  the  limits  of  the  United 
States,  and  the  sum  of  $100,000,  out  of  any  money  in  tlie 
Treasury  not  otliervvise  appropriated,  sliall  be  expended 
under  the  direction  of  tlie  President  of  the  United  States  for 
that  purpose. 

Mr.  DooLiTTLE  proposes  so  to  amend  the 
amendment  as  to  make  it  read: 

^nd  he  it  further  enacted,  That  the  sum  of  $100,000,  out 
of  any  money  in  tlie  Treasury  not  otherwise  appropriated, 
shall  be  expended  under  tlie  direction  of  the  President  of 
the  United  Stales  to  aid  in  the  colonization  and  settlement, 
with  their  own  consent,  of  free  people  of  color  from  said 
District  in  the  republics  of  Hayti  and  Liberia,  or  elsewhere. 

Mr.  DOOLITTLE.  At  the  suggestion  of  a 
friend,  I  desire  to  make  a  verbal  alteratign  in  the 
amendment  to  the  amendment. 

The  VICE  PRESIDENT.  It  is  in  the  power 
of  the  Senator  to  do  so. 

Mr.  DOOLITTLE.  I  desire  to  change  it  in 
this  way:  strike  out  in  the  amendment  offered  by 
the  Senator  from  Kentucky,  the  words,  "  all  per- 
sons liberated  under  this  act  shall  be  colonized  out 
of  the  limits  of  the  United  States,  and,"  and  also 
the  words  "  for  that  purpose,"  at  the  end  of  his 
amendment,  and  add  the  following  at  the  end  of  it; 

To  aid  in  the  colonization  and  settlement  of  such  free 
people  of  African  descent  now  residing  in  said  District  as 
may  desire  to  emigiate  to  the  republics  of  Hayti  or  Liberia, 
or  such  otlier  country  beyond  the  limits  of  tlie  United  States 
as  the  President  may  determine. 

So  that  the  amendment,  if  amended  as  I  pro- 
pose, will  read: 

That  the  sum  of  .$100,000,  out  of  any  money  in  the  Treas- 
ury not  otherwise  Appropriated,  shall  be  expended, under  the 
direction  of  the  President  of  the  United  States,  to  aid  in  tlie 
colonization  and  settlement  of  such  free  people  of  African 
descent  now  residin;;  in  said  District  as  may  desire  to  enii- 
giate  to  the  republics  of  Hayti  or  Liberia,  or  such  other 
country  beyond  the  limits  of  the  United  States  as  the  Pres- 
ident may  determine. 

And  upon  that  amendment  to  the  amendment, 
I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HALE.  I  want  to  suggest  to  the  Senator 
from  Wisconsin  that  that  amendment  is  exceed- 
ingly loose  and  indefinite,  and  it  will  be  unsafe 
legislation  to  adopt  it  as  it  is.  It  simply  appro- 
priates fiIOO,000  to  aid  in  this  colonization,  and 
does  not  limit  the  direction  it  sliall  take,  how  it  is 
to  aid  them,  or  how  extensive  the  aid  may  be. 
According  to  the  amendment  as  it  now  stands, 
the  whole  |^100,000  might  be  taken  to  help  one 
colored  person  off.  Tlicre  is  no  limit  as  to  the 
amount  per  head  that  shall  be  paid,  no  direction 
given  as  to  the  manner  in  which  it  shall  be  paid 
— whether  it  shall  be  paid  for  supporting  tliem 
after  they  get  there,  or  for  their  transportation  to 
go  there — but  simply  in  loose,  indefinite,  general 


terms,  as  I  understand  it,  an  appropriation  of 
^100,000. 

Mr.  DOOLITTLE.  It  is  to  be  expended  under 
the  direction  of  the  President,  just  as  these  appro- 
priations arc  always  made. 

Mr.  HALE.  No,  sir;  not  as  such  appropria- 
tions are  always  made.  When  the  Senator  fronri. 
Connecticut  [Mr.  Foster]  introduced  one  in  re- 
gard to  taking  possession  of  the  cotton  lands,  there 
was  a  limit  made  how  much  per  capita  they  should 
have;  and  my  impression  is  that  generally  when 
we  have  made  appropriations  for  sending  back 
slaves  who  have  been  taken  from  slavers  on  the 
high  seas,  we  have  made  them  per  capita — we  have 
not  left  it  to  the  discretion  of  the  President. 

SENATE  SMOKED  OUT. 

Mr.  GRIMES.  It  is  impossible  for  us  to  sit 
here  in  this  smoke;  we  can  hardly  breathe;  and 
I  therefore  move  that  the  Senate  adjourn  until 
Monday  next. 

Mr.  FESSENDEN.  Has  a  motion  been  made 
to  adjourn  over.? 

Mr.  GRIMES.     I  make  it  now. 

Mr.  FESSENDEN.  You  should  make  that  as 
a  preliminary  motion. 

Mr.  GRIMES.  Then  I  move  that  when  the 
Senate  adjourns  to-day,  it  adjourn  to  meet  on 
Monday  next. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  I  now  move  that  the  Senate 
adjourn. 

Mr.  FESSENDEN.  Before  that  motion  is  put, 
I  should  like  to  inquire  what  has  become  of  our 
resolution  to  remove  these  bakeries.'  All  this 
smoke  comes  from  there.  That  resolution  passed 
the  Senate  some  time  ago. 

Mr.  HALE.     It  failed  in  the  House. 

Mr.  FOOT.  I  will  answer  the  Senator.  The 
Senate  passed  a  resolution  directing  the  Commis- 
siotier  of  Public  Buildings  to  remove  the  Army 
bakeries  from  the  basement  story  of  this  build- 
ing. It  was  passed  by  the  unanimous  vote  of  the 
Senate,  and  went  to  the  House  of  Representatives, 
and  after  lying  there  some  weeks,  was  taken  up, 
and  upon  consideration,  on  a  vote  by  yeas  and 
nays,  it  was  voted  down  by  a  decided  majority. 
I  think  the  continuance  of  those  bakeries  is  an 
outrage  upon  the  occupants  of  this  building,  and 
upon  the  public  at  large. 

Mr.  ANTHONY.  I  move  that  the  House  of 
Representatives  be  respectfully  informed  that  the 
Senate  is  compelled  to  adjourn  on  account  of  the 
smoke  from  the  bakeries.  ["Oil,  no."]  I  think 
it  ought  to  be  called  to  their  attention  officially. 

The  VICE  PRESIDENT.  The  bill  of  the  Sen- 
ate No.  108,  is  the  subject  before  the  Senate. 

Mr.  HALE.  On  which  I  had  the  floor,  and 
gave  way  for  a  motion  to  adjourn. 

Mr.  GRIMES.     I  made  that  motion. 

Mr.  FESSENDEN.  Allow  me  to  make  one 
remark.  I  think  it  would  be  advisable  to  request 
the  House,  since  their  patriotism  will  not  allow 
them  to  have  the  bakeries  removed,  to  remove 
them  over  to  their  side.  It  seems  that  they  are 
willing  that  we  should  take  all  the  injury  on  our 
side  and  be  smoked  out  as  long  as  it  does  not 
affect  them. 

Mr.  GRIMES.  I  move  that  the  Senate  adjourn. 

Mr.  SHERMAN.  I  hope  the  Senate  will  not 
adjourn  for  so  trifling  a  cause; 

The  VICE  PRESIDENT.  The  motion  is  not 
debatable. 

Mr.  SHERMAN.  I  call  for  the  yeas  and  nays 
upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  WILSON,  of  Massachusetts.  I  should 
like  to  have  a  brief  executive  session.  There  are 
one  or  two  important  cases  that  should  be  acted 
upon. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  19;  as  follows: 

YEAS— Messrs.  Anthonv,  Carlile,  Clark,  Davis,  Doo- 
little,  Foot,  Foster,  Grime?,  Howard,  Kennedy,  Lane  ot 
Indiana,  Powell,  Saulsbury,  Simmons,  Trumbull,  Wilkin- 
son, Wilson  of  Alissouri,  and  Wright — 18. 

NAYS — Messrs.  Brownina.Collainer,  Di.\on,  Hale,  Har- 
lan, Harris,  Henderson,  Howe,  King,  Latham,  Morrill, 
Pomeroy,  Sherman,  Stark,  Sumner,  Ten  Eyck,  Wade, 
Willey,  and  Wilson  of  Massachusetts — 19. 

So  the  Senate  refused  to  adjourn. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
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House  hud  passed  tlie  following  bill  aiul  joint 
nsohuion;  in  which  the  concurrence  of  the  Senate 
was  requested: 

A  bill  (No.  344)  to  secure  to  pilots,  cng'inecrs, 
sailors,  and  crews  upon  gunboats  and  war  vessels 
bounty  and  pensions;  and 

A  joint  resolution  (No.  55)  authorizing  the  Sec- 
retary of  the  Navy  to  cause  the  steam  frigate 
Roanoke  to  be  iron  clad  and  otherwise  improved. 

BILLS  BECO.ME  LAWS. 

The  message  also  announced  tliat  the  President 
of  the  United  States  had,  on  the  17th  instant, 
approved  and  signed  the  following  acts  and  reso- 
lution: 

An  act  (H.  R.  No.  114)  authorizing  float's  to 
issue  in  satisfaction  of  claims  against  the  United 
Stales  for  lands  sold  by  them  within  the  Las 
Ormigas  and  La  Nana  grants,  in  the  State  of 
Louisiana; 

An  act  (II.  R.  No.  341)  to  authorize  the  pur- 
chase of  coin,  and  for  other  purposes;  and 

A  resolution  (H.  R.  No.  51)  authorizing  the 
Secretary  of  the  Navy  to  inquire  into  the  causes 
of  the  failure  of  certain  contracts  for  steam  ma- 
chinery, and  to  remit  penalties  connected  there- 
with. 

And  on  the  19th  instant: 

An  act  (H.  R.  No.  353)  to  provide  for  the  ap- 
pointment of  clerks  in  the  oflice  of  the  Assistant 
Treasurer  at  Boston,  to  fix  their  salaries,  and  to 
provide  for  theabsenceof  the  Assistant  Treasurer, 
and  for  other  purposes. 

COMMODORE  DU  PONT. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  following  message  from  the  President  of 
the  United  States: 

To  Ihc  Senate  and  House  of  Representatives  : 

The  tliird  section  of  the  "act  furtlierto  promote  the  effi- 
ciency of  the  Navy,"  approved  21st  December,  1861,  pro- 
vides "that  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  have  the  author- 
ity to  dotail  from  the  retired  list  of  the  Navy  for  the  conunand 
of  squadrons  and  single  sliips,  such  officers  as  he  may  be- 
lieve that  the  good  of  the  service  requires  to  bo  thus  placed 
in  command  ;  and  such  officers  may,  if  upon  the  recom- 
mendation of  the  President  of  the  United  States  they  shall 
receive  a  vote  of  thanks  of  Congress  for  their  services  and 
eallantry  in  action  against  an  enemy,  he  restored  to  the 
active  list,  and  not  otiierwise." 

In  confornijty  with  this  law,  Captain  Samuel  F.  Du  Pont, 
of  the  Navy,  was  nominated  to  the  Senate  for  continuance 
as  the  flag  officer  in  coiumand  of  the  squadron  which  re- 
cently rendered  such  important  service  to  the  Union  in  the 
expedition  to  the  coasts  of  South  Carolina,  Georgia,  and 
Florida.  •   '  '' 

Believing  that  no  occasion  could  arise  which  would  more 
fully  correspond  with  the  intentitni  of  the  law,  or  he  more 
pregnant  with  happy  influence  as  an  example,  I  cordially 
recommend  that  Captain  Samuel  F.  Du  Pont  receive  a  vote 
ofthanks  of  Congress  for  his  services  and  gallantry  displayed 
In  the  capture,  since  tlie  21st  December,  1861,  of  various 
points  on  the  coasts  of  Georgia  and  Florida,  particularly 
Brunsvvick,.Cumberland  island  and  sound,  Amelia  island, 
the  towns  of  .St.  Mary's,  St.  Augustine,  and  .lacksonville, 
and  Fcrnandina.  ABRAHAM  LINCOLN. 

VVashi.ngton  City,  March  20,  1862. 

The  message  was  read. 

On  motion  of  Mr.  GRIiMES,  it  was  referred  to 
the  Committee  on  Naval  Affairs. 

EXECUTIVE  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  proceed  to  the  consideration  of  exec- 
utive business.  It  is  important  to  have  an  exec- 
utive session  for  a  few  moments,  and  then  we  can 
adjourn. 

Mr.  TRUMBULL.  I  hope  the  Senator  fi-om 
Massachusetts  will  let  us  proceed  with  the  reso- 
lution from  the  House  of  Representatives  tender- 
ing the  aid  of  the  General  Grovernment  to  such 
States  as  think  proper  to  emancipate  their  slaves. 
Perhaps  we  can  (jet  a  vote  on  that. 

Mr.  SAULSBURY.  I  will  state  to  the  Sena- 
tor from  Illinois  that  it  is  not  to  be  expected  that 
a  resolution  of  that  character,  affecting  as  it  does 
the  interests  of  the  border  States,  can  be  passed 
in  one  hour  or  two  hours  or  a  day.  We  must 
express  our  views  upon  it  before  such  a  resolu- 
tion can  be  adopted  here. 

Mr.  TRUMBULL.  If  it  is  to  be  discussed, 
we  may  as  well  hear  the  discussion  now.  As  the 
Senator  from  Delaware  designs  to  make  a  speech 
upon  it,  he  can  do  so  now. 

Mr.  WILSON,  of  Massachusetts.  I  renew  my 
motion  that  the  Senate  proceed  to  the  considera- 
tion of  executive  bu.siness. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened. 


PRINTING  OF  A  BILL. 

On  motion  of  Mr.  MORRILL,  it  was 
Ordered,  Tliat  the  bill  (S.  No.  239)  to  provide  for  the  pub- 
lic defense,  and  to  accept  a  loan  of  money  therefor  from  the 
several  States,  be  printed. 

HOUSE  BILLS  REFERRED. 

The  following  bill  and  joinl  resolution  from  the 
House  of  Representatives  were  read  twice  by  their 
titles,  and  referred  as  indicated  below: 

A  bill  (No.  344)  to  secure  to  pilots,  engineers, 
sailors,  and  crews  upon  gunboats  and  war  ves- 
sels, bounty  and  pensions — to  the  Committee  on 
Pensions. 

A  joint  resolution  (No.  55)  authorizing  the  Sec- 
retary of  the  Navy  to  cause  the  steam  frigate 
Roanoke  to  be  iron  clad  and  otherwise  improved — 
to  the  Committee  on  Naval  Affairs. 

On  motion  ofMr.  HALE,  the  Senate  adjourned. 


The  gentleman  from  Mis- 


HOUSE  OF  REPRESENTATIVES. 
Friday,  March  21,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  the  Treasury,  in  reply  to  a  resolution  of 
the  House  of  Representatives  of  March  17,1862, 
calling  for  information  in  relation  to  the  marshal 
and  district  attorneys  of  the  northern  district  of 
New  York;  which  was  referred  to  the  Committee 
on  the  Judiciary,  and  ordered  to  be  printed. 

STATIONERY  OF  COMMITTEES. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from  the 
Postmasterof  the  House,  in  answerto  a  resolution 
of  the  House  inquiring  as  to  the  amount  of  sta- 
tionery furnished  to  committees;  which  was  laid 
upon  the  table,  and  ordered  to  be  printed. 

DEPARTMENT  OF  THE  WEST. 

Mr.  BLAIR,  of  Missouri,  obtained  the  floor. 

Mr.WICKLIFFE.  I  rise  to  aquestion  of  priv- 
ilege, which  I  think  belongs  to  a  member  of  the 
tlouse. 

The  SPEAKER, 
souri  was  recognized,  and  the  Chair  does  not  know 
how  he  can  be  taken  off  the  floor  by  any  question 
of  privilege. 

Mr.  WICKLIFFE.  Give  me  the  floor,  sir, 
and  I  will  state  it.  It  is  a  question  of  privilege, 
and  I  think  I  have  a  right  to  state  it. 

The  SPEAKER,  the  gentleman  will  state  his 
question  of  privilege. 

Mr.  WICKLIFFE.  The  day  before  yester- 
day in  the  debate  upon  a  proposition  to  amend 
the  tax  bill,  I  referred  to  the  action  of  this  Gov- 
ernment  

The  SPEAKER.  The  Chair  thinks  that  the 
gentleman's  statement  cannot  involve  a  cpestion 
of  privilege.  It  is  only  a  personal  explanation, 
and  a  personal  explanation  can  only  be  made  by 
unanimous  consent  of  the  tlouse. 

Mr.  WICKLIFFE.  I  aiii  not  going  to  make 
a  personal  explanation,  but  to  call  upon  a  mem- 
ber to  know  if  he  is  correctly  reported  in  the 
Globe,  and  then  I  will  make  my  Question  of  priv- 
ilege. 

The  SPEAKER.  It  is  a  question  of  personal 
explanation  and  not  of  privilege. 

Mr.  WICKLIFFE.  Then  if  I  have  to  appeal 
to  the  justice  of  the  House  for  unanimous  con- 
sent, I  ask  it  for  the  purpose  of  ascertaining  from 
the  member  from  Illinois  [Mr.  Lovejot]  whether 
he  is  correctly  reported  in  the  Globe. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky asks  unanimous  consent  to  make  a  personal 
explanation.     Is  there  objection  .' 

Mr.  BLAIR,  of  Missouri.  Yes,  sir.  I  want 
to  ask  the  House  to  take  up  a  bill  for  the  benefit 
of  some  of  our  soldiers,  and  that  is  of  more  im- 
portance than  any  personal  explanation.  I  ask 
the  unanirnous  consent  of  the  House  to  take  from 
the  Speaker's  table  the  bill  of  the  House  (No. 
148)  to  secure  'to  the  officers  and  men  actually 
employed  in  the  western  department,  or  depart- 
ment of  Missouri,  their  pay,  bounty,  and  pension, 
which  has  been  returned  from  the  Senate  with 
amendments.  I  desire  that  the  amendments  shall 
be  concurred  in. 


There  being  no  objection  the  bill  was  taken 
from  the  Speaker's  table,  and  the  arnendmeiUs  of 
the  Senate  were  agreed  to,  as  follows: 

First  amendment: 

Page  1,  after  line  sixteen,  insert: 

Provided,  That  the  length  and  character  of  their  eidist- 
ment  and  service  be  such  as  to  entitle  them,  under  existing 
law,  to  such  pension. 

Second  amendment: 

Strike  out  section  three,  and  insert  in  lieu  thereof  tl>e 
following:  ^_ 

Sec.  3.  .Svdbe  it  further  enacted,  Thatthe  heirs  of  those 
killed  in  battle,  or  of  those  who  may  have  died  from  wounds 
received  while  so  in  service,  shall  be  entitled  to  receive  the 
bounty  and  pay  to  which  they  would  have  been  entitled 
had  they  been  regularly  mustered  into  service:  Provided, 
That  the  bounty  and  pay  referred  to  in  this  act  shall  not  be 
payable  unless  their  term  of  eidistment  and  service  be  of 
such  duration  as  to  entitle  them  to  receive  the  same,  accord- 
ing to  existing  laws. 

Mr.  BLAIR,  of  Missouri,  moved  to  reconsider 
the  votes  by  which  the  amendments  of  the  Senate 
were  agreed  to;  and  also  moved  to  lay  the  motion 
to  reconsider  upon  the  table. 

The  latter  motion  was  agi-eed  to. 

PERSONAL  EXPLANATION. 

Mr.  WICKLIFFE.  I  ask  unanimous  consent 
of  the  House  to  make  a  personal  explanation. 

There  was  no  objection. 

Mr.  WICKLIFFE.  I  desire  to  inquire  of  the 
gentleman  from  Illinois  [Mr.  Lovejoy]  whether 
he  is  correctly  reported  in  the  following  paragraph 
from  yesterday's  Globe: 

"  r  will  simply  add,  without  consuming  my  five  minutes, 
that  in  the  case  of  the  Creole,  to  which  the  gentleman  from 
Kentucky  alluded,  although  the  Government,  then  virtu- 
ally in  tlie  hands  of  slaveholders,  did  make  some  attempt 
to  obtain  pay  for  those  slaves  from  the  British  Governmejit, 
it  was  not  granted  to  them ;  and  I  reiterate  the  statement 
that  the  General  Government  has  neverrecognized  the  right 
of  property  in  human  beings.  They  have  simply  let  it  alone 
in  the  States  because  tiie  Constitution,  as  they  conceived, 
did  not  give  them  the  power  to  interfere  with  it  there.  It 
has  been  simply  skulking  behind  the  doctrine  of  State  sov- 
ereignty." 

I  desire  to  state 

Mr.  STEVENS.  I  do  not  see  that  there  is  any 
personal  explanation  in  that. 

The  SPEAKER.  The  Chair  has  no  control 
over  it.  The  House  has  given  the  gentleman  per- 
mission to  make  a  personal  explanation. 

Mr.  STEVENS.  I  understand  the  gentleman 
is  about  to  get  up  a  discussion  on  the  Creole 
matter. 

Mr.  WICKLIFFE.  No,  sir;  I  wish  to  prove 
what  I  said  in  the  debate  was  the  fact;  and  the 
gentleman  [Mr.  Lovejoy]  ought  to  have  known 
better.  My  statement  in  substance  was,  thatthe 
Government  of  the  United  States,  in  all  of  its  de- 
partments, executive,  legislative,  and  judicial,  and 
in  its  foreign  intercourse,  had  regarded  slaves  as 
property.  As  such  the  Constitution,  the  laws  of 
the  United  States,  and  the  laws  of  nations,  had 
protected  it  as  property. 

I  referred  to  the  case  of  the  Creole,  and  stated 
that  the  British  Government  had  paid  the  owners 
of  the  slaves  on  that  vessel.  The  gentleman  does 
not  withdraw  his  contradiction.  I  now  produce 
a  public  document,  printed  by  order  of  Congress. 
It  is  the  proceeding  of  the  joint  commission,  of 
Mr.  Upham  of  the  United  States,  and  Mr.  Hanby 
of  England,  and  Mr.  Bates  of  London,  a  jurist 
of  great  ability  and  character,  which  reads  as  fol- 
lows. This  adjudication  embraced  the  slaves  of 
two  other  ships.  The  British  Government  paid 
the  money  for  the  whole  of  these  slaves: 

Bates  Umpire: 

This  case  having  been  submitted  to  the  lunpiro  for  his 
decision,  he  hereby  reports  that  the  claim  has  grown  out 
of  the  following  circumstances: 

The  American  brig  Creole,  Captain  Ensor,  sailed  from 
Hampton  Roads,  in  the  State  of  Virginia,  on  the  27tli  Oc- 
tober, 1841,  having  on  board  one  huiulred  and  thirty  five 
slaves,  hound  for  New  Orleans.  On  the  7th  November,  at 
nine  o'clock  in  the  evening,  <a  portion  of  the  sinves  rose 
against  the  officers,  crew,  and  passengers,  wounding  se- 
verely the  captain,  the  chief  mate,  and  two  of  the  crew,  and 
murdering  one  of  the  passengers ;  the  mutineers,  having  got 
complete  possession  of  the  vessel,  ordered  the  mate,  under 
threat  of  instantdeath, should  he  disobey  or  deceive  them, 
to  steer  for  Nassau,  in  the  island  of  New  Providence, 
where  the  brig  arrived  on  the  9th  of  November,  1841. 

The  American  consul  was  apprised  of  the  situation  of 
tlie  vessel,  and  requested  the  Governor  to  take  measnresto 
prevent  the  escape  of  the  slaves,  and  to  have  the  murderers 
secured.  The  consul  received  reply  from  the  Governor, 
stating  that,  under  the  circumstances,  he  would  comply 
with  the  request. 

The  consul  went  on  board  the  brig,  placed  the  mate  in 
command  in  place  of  the  disabled  master,  and  found  the 
i  slaves  all  quiet. 
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About,  jionii  twrntv  African  poldiors,  wiili  an  Afncan  scr- 
ceant  and  foiporal,  f'oinnianilc'd  by  a  wliito  olVir^cr,  canio  on 
board.  TIk;  ollicri-  was  iniriidnced  by  llio  consul  lo  the  mate 
as  coiMinaudin;;  oirici^r  of  the  vessel. 

The  c(Misiil,  on  reluniins  to  the  shore,  was  summoned  to 
attend  the  Governor  and  Council,  wlio  were  in  session,  who 
informed  the  consul  tliat  they  liad  come  to  the  following 
decision : 

"  ].  That  the  courts  of  llic  law  liad  no  jurisdiction  over 
the  alleged  oflenscs. 

"3.  That,  as  information  had  been  lodged  before  the  Gov- 
ernor chargiiif;  that  the  crime  of  murder  had  been  commit- 
ted on  board  said  vessel  while  on  the  lii^'li  seas,  it  was  expe- 
dient that  tlie  parties  implicated  in  so  grave  a  charse  should 
not  be  allowed  to  jroat.large.aiid  that  aninvcstijiatibn  ousht, 
therefore,  to  be  niade  into  the  charges,  and  examinations 
taken  on  oath,  when,  if  it  should  appear  that  the  original 
informatioii  was  correct,  and  that  a  murder  had  actually 
been  committed,  that  all  the  parties  implicated  in  such 
crime  or  other  acts  of  violence,  should  be  detained  liere 
until  reference  could  be  made  to  the  Secretary  of  State  to 
ascertain  whether  the  parties  should  be  delivered  over  to 
the  United  States  Government;  if  not,  how  oilierwise  to 
dispose  of  them. 

"  3.  That,  as  soon  asi?ueli  examination!?  should  he  taken, 
all  persons  on  board  IhoUreole  not  implicated  in  anyof  the 
offenses  alleged  to  have  been  committed  on  board  that  ves- 
sel, must  be  released  froin  furtlier  restraint." 

Then  two  magistrates  were  sent  on  board.  The  Ameri- 
can consul  wi;nt  also.  The  examination  was  commenced 
on  Tuesday  the  9tl),  and  was  continued  on  Wednesday  the 
lUth,and  then  postponed  until  Friday  on  account  of  the  ill- 
ness of  Captain  Elisor.  On  Friday  morning  it  was  abruptly, 
ami  without  any  explanation,  terminated. 

On  the  same  day  a  large  number  of  boats  assembled  near 
the  Creole,  filled  "with  colored  persbns,  armed  with  blud- 
geons. They  were  under  the  immediate  command  of  the 
pilot  who  took  the  vessel  into  the  port,  who  was  an  officer 
of  the  Government,  and  a  colored  man.  A  sloop  or  larger 
launch  was  also  towed  from  the  shore  and  anchored  near 
the  brig.  The  sloop  was  filled  with  men  armed  with  clubs, 
and  clubs  were  passed  from  her  to  persons  in  the  boats.  A 
vast  concourse  of  people  were  collected  on  the  sliore  oppo- 
site the  brig. 

During  the  whole  time  the  officers  of  the  Government 
wine  on  board  they  encouraged  the  insubordination  of  tlie 
slaves. 

The  Americans  in  port  determined  to  unite  and  furnish 
the  necessary  aid  to  forward  the  vessel  and  negroes  to  New 
Orleans.  Tlie  consul  and  the  officers  and  crews  of  two 
other  American  vessels  had,  in  fact,  united  with  the  otii- 
cers,  men,  and  passengers  of  the  Creole  to  effect  this.  'J'liey 
were  to  conduct  her  to  Indian  Ciuay,  Florida,  wliere  there 
was  a  vessel  of  war  of  the  United  States. 

On  Fridayniorningtlie  consul  was  informed  th.at  attempt 
would  be  made  to  liberate  the  slaves  by  force,  and  from  the 
mate  he  received  information  of  the  threatening  state  of 
things.  Tlie  result  was,  the  attorney  general  and  other 
officers  went  on  board  the  Creole.  The  slaves,  identified 
as  on  board  the  vessel  concerned  in  the  mutiny,  were  sent 
on  shore,  and  the  residue  of  the  slaves  were  called  on  deck 
by  direction  of  the  attorney  general,  who  addressed  tliem 
in  the  following  terms : 

"My  friends,"  or  "my  men,  you  have  been  detained  a 
short  time  on  board  the  Creole  lor  the  purpose  of  ascertain- 
ing what  individuals  were  concerned  in  file  murder.  They 
have  been  identified,  and  will  be  detained.  The  rest  of  you 
are  free,  and  at  liberty  to  go  on  shore,  and  wherever  you 
please." 

The  liberated  slaves,  assisted  by  the  magistrates,  were 
then  taken  on  board  the  boats,  and  when  landed,  were  con- 
ducted by  a  vast  assemblage  to  the  superintendent  of  police, 
by  whom  their  names  were  registered.  They  were  thus 
forcibly  takcii  from  the  custody  of  the  master  of  the  Creole 
and  lost  to  the  claimants. 

I  need  not  refer  to  authorities  to  show  that  slavery,  how- 
ever odious  and  contrary  to  the  principles  of  justice  and 
humanity,  may  be  established  by  law  in  any  country ;  and, 
liaving  been  so  established  in  many  countries,  it  cannot  be 
contrary  to  the  law  of  nations. 

The  Creole  was  on  a  voyage,  sanctioned  and  protected 
by  the  laws  of  the  United  States  and  by  the  laws  of  nations. 
Her  right  to  navigate  the  ocean  could  not  be  questioned, 
and  as  growing  out  of  that  right,  the  right  to  seek  shelter 
or  enter  the  ports  of  a  friendly  Power  in  case  of  distress  or 
any  unavoidable  necessity. 

A  vessel  navigating  the  ocean  carries  with  her  the  laws 
of  her  own  country,  so  far  as  relates  to  the  persons  and 
property  on  board,  and,  to  a  certain  extent,  retains  those 
riglits  even  in  tlie  ports  of  the  foreign  ii.'Uions  site  may  visit. 
Now,  tills  being  the  state  of  the  law  of  nations,  what  were 
the  duties  of  the  autliorities  of  Nassau  in  regard  to  the 
Creole  ?  It  is  submitted  the  mutineers  could  not  be  tried  by 
the  courts  of  that  island,  the  crime  having  been  committed 
on  the  high  seas.  All  that  the  authorities  could  hiwfully 
do,  was  to  comply  with  the  rci]uest  of  the  American  con- 
sul, and  keep  the  mutineers  in  custody  until  a  conveyance 
could  be  found  for  sending  them  to  the  United  Slates. 

The  other  slaves,  being  perfectly  quiet,  and  under  the 
command  of  the  captain  and  owners,  and  on  board  an  Amer- 
ican ship,  the  authorities  should  have  seen  that  tliev  were 
jnotected  by  the  laws  of  nations  ;  their  rights  under  which 
cannot  be  abrogated  or  varied,  either  by  the  emancipation 
act  or  any  other  act  of  the  British  I'aiiiament. 

Blacltstone,  founli  volume,  speaking  of  the  law  of  na- 
tions, states:  "Whenever  any  question  arises,  which  is 
properly  the  oliject  of  its  jurisdiction,  such  law  is  here 
adopted  in  its  full  extent  by  the  common  law." 

The  municipal  lawof  England  cannot  authorize  a  magis- 
trate to  violate  the  law  of  nations  by  invading  with  an  armed 
force  the  vessel  of  a  friendly  nation  that  has  committed  no 
ofl'cnse,  and  forcibly  dissolving  the  relation.s  which,  by  the 
laws  of  his  country,  the  captain  is  bound  to  preserve  and 
enforce  on  board. 

These'  rights,  sanctioned  by  the  law  of  nations,  namely : 
the  right  trT navigate  the  ocean,  and  to  sei'k  shelter  in  case 
of  distress  or  other  unavoidable  circumstances,  and  to  re- 
tain ovej*  the  ship,  her  cargo,  and  passengers,  the  laws  of 


her  own  country — must  be  respected  by  all  nations,  for  no 
independent  nation  would  submit  to'thcir  violation. 

Having  read  all  the  autliorities  referred  to  in  the  argu- 
ments on  both  sides,  1  have  come  to  the  conclusion  that 
the  conduct  of  the  autliorities  of  Nassau  was  in  violation 
of  the  established  law  of  nations,  and  that  the  claimants 
arc  justly  entitled  to  compensation  for  their  losses.  1  there- 
fore award  to  the  undermentioned  parties,  their  assigns  ur 
legal  representatives,  the  sums  set  opposite  their  names, 
due  on  the  15th  of  January,  1855. 

GUNBOATS,  PILOTS,  ENGINEERS,  ETC. 

Mr.  SEDGWICK.  I  ask  the  unanimous  con- 
sent of  the  House  to  report  back  from  the  Com- 
mittee on  Naval  Affairs  a  bill  (H.  R.  No.  344)  to 
secure  to  pilots,  engineers,  sailors,  ani]  crews  upon 
gunboats  and  war  vessels  their  bounty  and  pen- 
sions. 

The  bill  was  originally  reported  from  the  Com- 
mittee on  Military  Affairs  and  referred  to  the  Com- 
mittee on  Naval  Affairs. 

There  being  no  objection,  the  bill  was  reported 
back,  and  read.  It  provides  that  the  pilots,  en- 
gineers, sailors, and  crews  upon  gunboats  and  war 
vessels  of  the  United  States,  who  have  not  been 
regularly  mustered  into  the  service  of  the  United 
States,  shall  be  entitled  to  the  same  bounty  allowed 
to  persons  in  the  naval  service,  provided  they  con- 
tinue in  service  to  the  close  of  the  present  war; 
and  that  all  persons  serving  as  aforesaid,  who  have 
been  or  may  be  wounded  or  incapacitated  for  ser- 
vice, shall  be  entitled  to  receive  for  such  disability 
the  pension  allowed  by  existing  laws;  and  that 
each  and  every  person  shall  receive  pay  accord- 
ing to  corresponding  rank  in  the  naval  service. 
Tlie  second  section  provides  that  the  heirs  of  all 
persons  who  have  been  and  may  be  employed  as 
aforesaid,  or  who  have  been  or  may  be  killed  in 
battle,  or  of  those  who  have  died  or  shall  die  of 
wounds  received  while  so  employed,  shall  be  paid 
the  bounty  and  pension  allowed  under  existing 
laws  of  the  naval  service,  according  to  rank,  as 
provided  in  tlie  preceding  section. 

The  Committee  on  Naval  Affairs  recommended 
amendments,  as  follows: 

At  the  end  of  the  first  section  insert  the  following  proviso  : 

Proviiletl,  That  no  person  receiving  pension  or  bounty 
under  the  provisions  of  tliis  act,  shall  receive  either  peff- 
sion  or  bounty  for  any  other  service  in  the  present  war. 

In  the  second  section,  after  ttie  word  "  the,"  Insert  the 
words  "  widows  and  ;"  so  that  it  will  read :  "  That  the  wid- 
ows and  heirs  of  all  persons,"  &c. 

Amend  the  title  by  striking  out  the  word  "  their  ;"  so  that 
it  will  read  :  "  Bill  to  secure  to  pilots,  engineers,  sailors, 
and  crews  upon  gunboats  and  war  vessels  bounty  and  pen- 
sions." 

Mr.  HOLMAN.  I  wish  to  inquire  of  the  chair- 
man of  the  Committee  on  Naval  AtTairs  whether 
it  is  understood  that  this  bill,  of  which  the  first 
section  seems  a  little  ambiguous,  applies  to  pilots, 
engineers,  and  sailors  on  gunboats  on  the  west- 
ern rivers  } 

•  Mr.  SEDGWICK.     It  does.     That  is  the  ob- 
ject of  the  bill. 

Mr.  HOLMAN.  Then  it  is  manifestly  right, 
clearly  right,  no  doubt  of  it. 

"^I'he  question  was  taken  on  the  amendments  to 
the  bill;  and  they  were  respectively  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

The  amendment  to  the  title  was  agreed  to. 

Mr.  SEDG  WICK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

IKON-SIIEATniNG  THE  ROANOKE. 

Mr.  SEDGWICK.  I  ask  unanitnous  consent 
to  report  from  the  Committee  on  Naval  Affairs  a 
joint  resolution,  the  propriety  of  which  will  ap- 
]5car.  It  is  very  sliort,  and  there  is  a  necessity 
for  its  immediate  passage. 

The  joint  resolution  was  read.  It  authorizes 
the  Secretary  of  the  Navy  to  cause  the  United 
States  steam  frigate  Roanoke  to  be  iron  clad  and 
otherwise  altered  and  improved,  in  his  discretion, 
at  the  earliest  day  possible. 

There  being  no  objection,  the  joint  resolution 
was  reported,  received  its  several  readings,  and 
passed. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

BUSINESS  OP  THE  SESSION. 
Mr.  STEVENS.    Before  moving  that  the  rules 


be  suspended  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  I  desire  to  say  that  I  hope  no  motion 
will  be  made  to  adjourn  over  to-morrow,  or,  if 
made,  that  the  Flouse  will  not  agree  to  it.  There 
are  three  or  four  very  urgent  matters  that  we  can- 
not take  up  until  we  have  disposed  of  the  tax  bill. 
But  there  are  things  that  can  be  acted  on  to-mor- 
row, such  as  amendments  from  the  Senate,  and 
one  or  two  matters  fi^the  Treasury  Department, 
which  are  important  to  have  acted  on.  I  intend, 
therefore,  before  we  adjourn  to-day,  to  move  to 
postpone  the  tax  bill  until  Monday,  so  that  wo 
may  attend  to  those  other  matters  to-morrow. 

Mr.  VALLANDIGHAM.  May  I  ask  the 
chairman  of  the  Committee  of  Ways  and  Means 
this  question:  if  we  meet  on  Saturdays  and  work 
industriously  on  that  day  and  other  days,  how 
soon,  probaldy,  will  Congress  bo  able  to  adjourn  ? 

Mr.  STEVENS.  That  depends  upon  how 
many  objections  there  may  be  to  the  tax  bill. 

Mr.  VALLANDIGHAM.  I  have  made  none. 
The  gentleman  will  acquit  me.  I  ha^ve  a  great 
many  objections  to  it,  but  I  see  no  use  in  making 
any. 

Mr.  STEVENS.  I  hope,  so  far  as  the  Com- 
rnitlee  of  Ways  and  Means  is  concerned,  that  we 
shall  be  able  to  adjourn  by  the  1st  of  May. 

Mr.  VALLANDIGHAM.     I  hope  so. 

Mr.  STEVENS.  But,  in  order  to  do  that,  we 
must  work  more  days  than  we  have  done,  and 
perhaps  a  little  in  the  evenings. 

Mr.  VALLANDIGHAM.  And  extra  hours 
on  Sundays.     [Laughter.] 

Mr.  STEVENS.  I  desire  to  get  out  of  the  way 
a  few  bills  that  cannot,  without  great  detriment 
to  the  public  service,  be  acted  on  until  the  tax  bill 
is  disposed  of.  Hence,  I  ask  the  House  not  to 
adjourn  over  to-morrow.  Of  course,  it  is  not 
necessary  for  every  member  to  be  present  when 
these  bills  are  being  acted  on  to-morrow.  They 
are  not  quite  so  important  as  the  tax  bill,  although 
they  are  quite  important  to  the  Department. 

PAY,  ETC.,  OF  ARMY  OFFICERS. 

Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, reported  back  from  the  Committee  on  Mili- 
tary Affairs,  with  amendments,  an  act  to  define 
the  pay  and  emoluments  of  certain  officers  of  the 
Army,  and  for  other  purposes;  which  was  recom- 
mitted to  the  Committee  on  Military  Affairs,  and 
ordered  to  be  printed. 

CONFISCATION. 
Mr.  BINGHAM  asked  and  obtained  leave  to 
have  printed  the  substitutes  reported  by  him  yes- 
terday for  the  bills  (H.  R.  No.  107  and  No.  126) 
reported  from  the  Committee  on  the  Judiciary  in 
reference  to  the  confiscation  of  property. 

LAW  OF  PRIZE. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  unan- 
imous consent  to  have  taken  from  the  Speaker's 
table  a  bill  to  facilitate  judicial  proceedings  in  ad- 
judications upon  captured  property,  and  for  the 
better  administration  of  the  law  of  prize,  returned 
from  the  Senate  with  a  few  verbal  amendments, 
which  I  ask  may  be  concurred  in. 

There  being  no  objection,  the  bill  was  taken 
from  the  Speaker's  table,  and  the  amendments 
reported,  as  follows: 

Strike  out  the  words  "  final  decree,"'  in  the  first  section, 
and  insert  in  lieu  tliereof  the  words  "  further  order  of  the 
court." 

Section  four,  after  the  word  "  evidence,"  insert  the  word 
"and." 

Same  section,  strike  out  the  words  "and  as sooi^as prac- 
ticable thereafter,"  and  insert  in  lieu  thereof  the  words  "  to 
the  end  that."  . 

Same  section,  strike  out  the  words  "  of  distribution," 
wherever  it  occurs. 

Section  five,  after  the  word  "trade,"  insert  the  words 
"determining  what  public  ships  of  the  United  States  are 
entitled  to  share  in  the  prize,  and  whether  the  prize  was  of 
superior,  equal,  or  inferior  I'orce  lo  tiic  vessel  or  vessels 
making  the  capture;"  so  that  the  sections  will  read  : 

Andlf  the  same  be  so  found  by  the  court,  upon  said  report 
or  other  evidence,  the  court  may  thereupon  order  an  inter- 
locutory sale  thereof  by  the  United  States  marshal,  and  the 
deposit  of  the  gross  proceeds  of  such  sale  in  tlie  registry  of 
the  court,  to  abide  the  further  order  of  the  court,  whether 
a  claim  to  said  property  has  or  lias  not  been  interposed. 

Sec.  4.  J9nd  be  it  further  cnacleil,  That  whensoever  a 
final  decree  of  condemnation  of  property  captured  as  prize 
shall  have  been  made,  unless  an  interlocutory  sale  has  been 
made  as  hereinbefore  provided  for.  the  property  shall  be  sold 
by  the  United  States  marshal  pursuant  to  the  practice  and 
proceedings  in  admiralty,  and  the  gross  proceeds  of  such 
sale  shall  be  forthwith  deposited  in  court;  and  thereupon 
[he  prize  eonimissioners  shall  proceed,  under  the  direction 
of  the  court,  to  take  the  reqtiisite  cvidniceand  todelermine 
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till'  r'mlits  or]);irtici  as  diJtrilmtPrs  of  such  prize  prncoeds, 
and  ii-port  Uio  same  lo  ilie  court,  to  the  cml  tliutafiual  de- 
cree shall  l)c  made,  and  witliiii  thirty  days  ai'ior  ilic  entry  . 
oftho  same  the  clerk  ol'tlie  court  shall  transmit  to  the  'I'ruas- 
iiry  ol'lhe  United  l^tates  the  moneys  so  deposited  in  court, 
together  Willi  a  eertitied  copy  ol"  the  said  decree,  alter  de- 
diictin-:  I'rom  said  moneys  the  costs  ot' court  and  the  charges 
and  expenses  liereiiiberore  provided  I'or. 

Sur.  o.  .iiul  he  it  further  euacteil.  Tliat  the  provisions  of 
this  act  shall  apply  as  well  to  cases  now  pending  as  to  all 
I'll! u re  cases  of  maritime  captures,  and  to  captures  and  seiz- 
ures made  under  the  laws  for  the  abolition  of  the  slave  trade  ; 
determiiiiiii  wliat  public  ships  (#  the  United  States  are  en- 
titled lo  share  in  the  prize,  and  whether  the  prize  was  of 
superior,  erpial,  or  inlirior  force  to  the  vessel  or  vessels 
inakini  the  capture  ;  and  all  laws  and  parts  of  laws  incon- 
sistent herewith  are  hereby  repealed. 

Mr.  THOMAS,  of  Massachusetts.  The  only 
effect  of  the  anientlmcnts  is,  that  the  decree  of  the 
court,  iiistead  of  fixing  the  persons  among  whorn 
tlie  ]irize  money  is  to  be  distributed,  names  merely 
the  vessels,  and  leaves  the  distribution  to  be  made 
by  the  Navy  Department.  I  move  that  the  House 
concur  in  all  the  Senate  amendments. 

The  amendments  wore  severally  concurred  in. 

PUBLIC  DEFENSE. 

Mr.  RICE,  of  Maine,  by  unanimous  consent, 

introduced  a  bill  to  provide  for  the  public  defense 

and  to  accept  loans  of  money  therefor  from  the 

several  States;  which  was  read  a  first  and  second 

time,  and  referred  to  the  Comrnittee  on  Military 

Affairs. 

TAX  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended,and  the  House  resolve  itself  into  theCom- 
niittee  of  the  Whole  on  the  state  of  the  Union  on 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Col- 
fax in  the  chair,)  and  resuined  the  consideration 
of  the  special  order,  being  the  bill  of  the  House 
(No.  .312)  to  provide  internal  revenue  to  support 
the  Government  and  pay  interest  on  the  public 
debt. 

The  CHAIRMAN  stated  that  when  the  com- 
mittee rose  yesterday,  they  were  engaged  in  the 
consideration  of  the  fifty-fourth  section,  as  fol- 
lows: 

.ind  be  it  further  enaeted,  That  the  owner,  agent,  or  su- 
perintendent of  any  vessel  or  vessels  used  in  making  fer- 
mented liquors,  or  of  any  still,  boiler,  or  other  vessel  used 
in  the  distillation  of  spirits  on  which  duty  is  payable,  wlio 
shall  neglect  or  refuse  to  make  true  and  exact  entry  and 
report  of  tlie  same,  or  to  do,  or  cause  lo  he  done,  any  of  the 
things  by  this  act  required  to  be  done  as  aforesaid,  shall  for- 
feit for  every  such  neglect  or  refusal  all  the  liquors  and 
spirits  made  by  or  for  hiin,  and  all  the  vessels  used  in  mak- 
ing the  same,  and  the  St  ills,  boilers,  and  otlier  vessels  used  in 
distillation,  together  with  the  sum  of  .foOO.to  be  recovered 
with  costs  of  suit;  which  said  liquors  or  spirits,  with  the 
vessels  containing  the  same,  witli  all  the  vessels  used  in 
making  the  same,  may  be  seized  by  any  collector  of  inter- 
nal duties,  and  held  by  him  until  a  decision  shall  be  had 
thereon  according  to"law:  Provided,  That  such  seizure  be 
made  within  three  months  after  the  cause  for  the  same  may 
have  occurred,  and  that  a  prosecution  or  action  thereupon 
shall  have  been  commenced  by  such  collector  within  twenty 
days  after  the  seizure  thereof. 

The  CHAIRMAN.  The  pending  amendment 
fit  the  rising  of  the  committee  yesterday  was,  as 
follows: 
Add  at  the  end  of  the  section  the  following: 
One  half  of  which  penalty  shall  be  for  the  use  of  the  Uni- 
ted States,  and  the  other  half  thereof  shall  accrue  to  the 
benefit  of  the  conmion  schools  of  the  State  in  which  col- 
lected, and  any  collector  or  deputy  collector  who  shall  fail 
to  prosecute  any  person  to  him  known  to  be  liable  to  the 
penalty  of  this  section,  shall  be  lined  .$100. 

The  committee  divided  on  the  amendment,  and 
no  quorum  voted.  The  question  will  be  again 
taken.* 

Oi»«a  division  there  were — ayes  5,  noes  60. 

The  CHAIRMAN.  The  Chair  will  order 
tellers. 

Mr.  HOLMAN.  I  moved  the  pending  amend- 
ment yesterday,  and  I  will  notfurtherpressit  upon 
the  attention  of  the  committee. 

The  amendment  was  disagreed  to. 

Mr.  POMEROY.  The  proviso  to  this  section 
reads  as  follows: 

Provided,  That  such  seizure  be  made  within  three  months 
after  the  cause  I'or  the  same  may  have  occurred,  and  that 
a  prosecution  or  action  thereupon  shall  have  been  eojn- 
meiiced  by  such  collector  within  twenty  days  after  the 
seizure  thereof. 

On  motion  of  the  gentleman  from  Vermont  [Mr. 
Morrill]  that  proviso  was  amended  by  inserting 
after  the  word  "occurred,"  the  words  "and 
brought  to  the  knowledge  of  the  collector."  The 


proviso,  as  I  understand  it,  was  in  the  nature  of 
a  statute  of  limitation.  Is  it  not,  then,  a  matter 
intolerable  that  the  forfeiture  is  to  be  based,  not 
upon  willful  neglect,  but  upon  the  mere  neglect  of 
the  party.'  And  the  prosecution  can  be  commenced 
years  afterwards,  and  the  person  charged  cannot 
Escape  unless  he  complies  with  this  absurdity  that 
he  gave  notice  three  rnonths  before  of  the  very 
neglect  or  refusal  on  which  the  charge  is  made. 
The  proviso  as  it  now  stands  does  away  with  the 
presumption  of  law  of  the  innocence  of  the  party 
accused,  which  applies  to  all  criminal  proceed- 
ings or  quasi  criminal  proceedings,  in  the  nature 
of  which  this  is.  I  move,  therefore,  to  strikeout 
the  proviso  as  it  now  stands,  and  to  insert  in  lieu 
thereof  the  following: 

Provided,  That  said  seizure  be  made  within  ninety  days 
after  the  cause  for  the  same  may  have  occurred,  and  the 
prosecution  of  the  action  thereupon  shall  be  commenced  by 
said  collector  within  twenty  days  after  the  seizure  thereof. 

Mr.  STEVENS.  I  suppose  that  the  amend- 
ment applied  to  the  prosecution,  and  not  to  the 
seizure.  In  all  statutes  of  limitation  in  civil  suits 
where  the  cause  of  action  is  fraudulently  concealed, 
the  statute  of  limitation  never  runs  until  after  the 
fact  becomes  known.  It  is  not  so  in  criminal  ac- 
tions unless  there  is  an  express  provision.  I  hope 
that  the  amendment  will  not  be  agreed  to. 

The  CHAIRMAN.  The  gentleman  will  have 
to  modify  his  amendment  to  bring  it  within  the 
rule. 

Mr.  POMEROY.  My  object  is  to  restore  the 
proviso  as  it  originally  stood.  I  have  made  it 
ninety  days  instead  of  three  months. 

The  CHAIRMAN.  If  there  be  no  objection 
that  will  be  considered  as  bringing  the  amendment 
within  the  rule. 

The  amendment  was  agreed  to. 

Mr.  HARRISON.  I  move  to  strike  out  the 
words  "  together  with  the  sum  of  ^500,  to  be  re- 
covered with  costs  of  suit;  which  said  liquors  or 
spirits,  with  the  vessels  containing  the  same,  with 
all  the  vessels  used  in  making  the  same;"  so  that 
it  will  read: 

,  And  he  it  further  enaeted,  That  the  owner,  agent,  or  su- 
perintendent of  any  vessel  or  vessels  used  in  making  fer- 
mented liquors,  or  of  any  etill,  boiler,  or  other  vessel  used 
in  the  distillation  of  spirits  on  which  duty  is  payable,  who 
shall  neglect  or  refuse  to  make  true  and  exact  entry  and 
report  of  the  same,  or  to  do,  or  cause  to  be  done,  any  of  the 
tilings  by  this  act  required  to  be  done  as  aforesaid,  shall  for- 
feit for  every  such  neglect  or  refusal  all  the  liquors  and 
spirits  made  by  or  for  him,  and  all  the  vessels  used  in  mak- 
ing the  same,  or  the  stills,  boilers,  and  other  vessels  used  in 
distillation,  may  be  seized  by  any  collector  of  internal  du- 
ties, and  held  by  him  until  a  decision  shall  be  had  thereon 
according  to  law. 

Mr.  STEVENS.  It  seems  to  me  that  that  part 
of  the  section  has  already  been  adopted  by  the 
committee,  and  that  amendment  to  it  is  not  now 
in  order.  I  make  the  point  of  order  on  the  amend- 
ment. 

Mr.  HARRISON.  My  recollection  is  that  the 
gentleman  from  Pennsylvaniamoved  to  strike  out 
all  except  that  which  had  reference  to  the  forfeit- 
ure of  the  liquors  manufactured. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  HARPJSON.  It  seems  to  me  that  this 
penalty  is  too  enormous.  It  applies  not  only  to 
the  case  where  the  distiller  refuses  to  make  a  true 
and  exact  entry  and  report  of  the  liquors  by  him 
distilled,  but  also  to  the  case  of  mere  neglect, 
which  may  not  be  willful.  Now,  it  seems  to  me 
that  if  all  the  liquor  or  spirits  by  him  made  are 
forfeited,  and  he  is  subject  to  a  fine  of  ^500,  that 
the  penalty  will  be  sufficient. 

Mr.  STEVENS.  It  seems  to  me  that  we  acted 
on  this  same  principle  yesterday.  It  may  be  that 
the  gentleman  from  Ohio  has  included  a  few  more 
words  to  bring  his  amendment  within  the  rule. 
I  do  not  think  that  these  vessels  ought  to  be  ex- 
empted from  seizure  if  there  has  been  a  willful 
neglect  of  duty. 

The  amendment  was  disagreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
the  fifty-fifth  section  by  inserting  the  words  "  and 
sold  or  removed  for  consumption  or  sale;"  so  that 
it  will  read: 

Jind  he  it  further  enacted.  That  in  all  cases  in  which  the 
duties  aforesai{|,  payable  on  spirituous  liquors  distilled  and 
sold  or  removedfor  consumption  or  sale,  or  beer,  lager  beer, 
ale,  porter,  and  other  similar  fermented  liquors,  shall  not 
be  paid  at  the  time  of  rendering  the  account  of  the  same, 
as  herein  reijuired,  the  person  m-  persons  chargeable  there- 
with shall  pay,  in  addition,  ten  percent,  on  the  amount 
thereof:  and  until  such  duties  vvitli  such  addition  shall  be 


paid,  they  shall  be  and  remain  a  perpetual  lien  upon  the 
distillery  where  such  liquors  have  been  distille'd  and  sold 
or  removed  for  consumption  or  sale,  &c. 

The  amendment  was  agreed  to. 

Mr.  NOBLE  moved  to  insert  after  the  words 
"  per  cent."  the  words  "  per  annum." 
The  amendment  was  disagreed  to. 

Mr.  RICE,  of  Maine.  In  order  to  make  this 
section  correspond  with  the  previous  sections,  I 
move  an  amendment  to  the  proviso.  The  proviso 
of  the  bill  reads  as  follows: 

Provided,  further.  That  it  shall  not  be  lawful  to  make 
distraint  of  the  toolsorimplementsof  a  trade  or  profession, 
or  any  other  articles  exempted  from  distress  or  execution 
by  the  laws  of  any  State,  beasts  of  the  plow  necessary  for 
the  cultivation  of  improved  lands,  arms,  or  necessary  house- 
hold furniture,  and  apparel  for  a  family. 

I  move  to  amend  by  substituting  for  it  tlie  fol- 
lowing: 

Provided,  That  there  shall  be  exemptfrom  distraint  the 
tools  or  implements  of  a  trade  or  profession,  one  cow,  arms, 
or  necessary  household  furniture,  and  apparel  for  a  family. 

Mr.  HOLMAN.  The  language  of  this  section 
seems  to  be  ambiguous.  Does  the  proviso  ex- 
empt the  books  of  lawyers  and  of  the  clerical  pro- 
fession? This  bill  ought  to  be  uniform  in  its  ac- 
tion. Do  the  words  "  tools  or  implements"  mean 
the  books  of  lawyers,  medical  men,  and  the  the- 
ological student.''  I  want  to  put  upon  the  record 
the  declaration  on  the  part  of  this  House  that  it 
was  not  the  intention  to  exempt  the  libraries  of 
lawyers,  physicians,  and  members  of  the  clerical 
profession. 

Mr.  THOMAS,  of  Massachusetts.  The  words 
of  the  section  will  exclude  them  from  the  exemp- 
tion here  provided,  because  it  exempts  those  im- 
plements in  actual  use,  which  the  lawyers' books 
ordinarily  are  not.     [Laughter.] 

Mr.  MENZIES.  I  am  opposed  to  the  amend- 
me/it  offered  by  the  gentleman  from  Indiana,  [Mr. 
HoLMAN.]  No  court  would  decide  that  law  books 
were  tools  or  implements  under  the  section  as  it 
stands,  and  in  some  professions  tools  and  imple- 
ments are  used — for  instance,  dental  surgery,  sur- 
veying, engineering,  and  such  employments.  No 
man  would  call  Blackstone  a  tool  or  an  imple- 
ment; the  work  might  in  some  sense  be  an  instru- 
ment in  the  hands  of  a  lawyer,  but  would  never 
be  called  a  tool  or  instrument. 

Mr.  HOLMAN.  Well,  sir,  I  have  accom- 
plished my  purpose  by  placing  on  record  a  com- 
mentary on  the  use  of  the  word  "  profession."  I 
withdraw  my  amendment  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  EDWARDS.  I  wish  to  suggestan  amend- 
ment in  the  fifty-second  line.  1  move  to  insert 
after  the  words  "public  auction,"  the  words 
"  after  due  notice  of  the  time  and  place  of  sale;" 
so  that  the  clause  would  read: 

But  in  case  of  non-payment  or  neglect  to  tender  as  afore- 
said, the  said  officer  shall  proceed  to  sell  the  said  goods, 
chattels,  and  effects  at  public  auction,  after  due  notice  of 
the  time  and  place  of  sale,  and  may-and  shall  retain  from 
the  proceeds  of  such  sale  the  amount  demandable  for  the 
use  of  the  United  States,  with  the  said  necessary  and  rea- 
sonable expenses  of  said  distraint  and  sale. 

This  amendment  isobviouslypropcr,and  I  pre- 
sume no  one  will  object  to  it. 
The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  to  amend  in  the  forty- 
fifth  line  of  the  section  by  inserting  after  the  word 
"  levying"  the  words  "and  advertisement."  1 
will  state,  in  explanation  of  the  amendment,  that 
we  have  amended  the  bill  in  a  previous  section, 
requiring  advertisement  of  property  to  be  sold 
under  distraint,  and  I  suppose  therefore  it  will 
be  proper  to  insert  the  cost  of  advertisement  in 
the  costs  intended  to  be  covered  by  this  provision. 
The  clause  of  the  section,  as  I  have  proposed  to 
amend  it,  will  read: 

Provided,  That  in  every  case  of  distraint  for  the  pay- 
ment of  the  duties  aforesaid,  the  goods,  chattels,  or  effects 
so  distrained  may  and  shall  be  restored  to  the  owner  or 
possessor  if,  prior  to  the  sale  thereof,  payment  or  tender 
thereof  shall  be  made  to  the  proper  officer  charged  with  the 
collection,  of  the  full  amount  demanded,  together  with  such 
fee  for  levying  and  advertisement,  and  such  sum  for  the 
necessary  and  reasonable  expenses  of  removing  and  keep- 
ing the  goods,  chattels,  and  effects  so  distrained  as  maybe 
allowed  in  like  cases  by  the  laws  or  practice  of  tlie  State 
or  Territory  wherein  the  distraint  shall  liave  been  made. 

The  amendment  was  adopted. 

Mr.  BROWNE,  of  Rhode  Island.  I  move,  in 
the  fifty-sixth  line,  to  strike  out  the  word  "  five," 
and  insert  "  one;"  so  as  to  make  the  clause  read: 

The  said  officer  shall  proceed  to  sell  the  said  goods, 
chattels,  and  effects  at  public  auction,  and  mav  <lnd  shall 
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ri'Uiin  from  ilic  prooocds  ol'  siicli  .«;ile  Ihe  amoiiiit  dcmaml- 
ahl(^  I'or  thi;  usi;  ol"  ilii;  UiiilccI  Sliitos,  wiili  tlic  p;iifl  necps- 
sary  aud  roasonalili'  cxpoii.'ii's!  of  sai<l  distraint  and  sale,  as 
al'iirrsaid,  and  a  foiiiinissiDii  (if  oik;  pr.r  ctiit.  llioruoii  Cor 
liis  own  usi: ;  rciidciiii!.'  Ilii'  overplus,  il'aiiy  Ilicr(!  lic,toilic 
pi'i-soii  whose  goods,  challeH,  and  effeets  shall  have  been 
disliained. 

This  nmeiulmeiit  is  necessary  to  make  the  pro- 
vision correspond  with  an  amendment  which  we 
liave  horoloforc  adopted. 

Mr.  STEVENS.  I  hope  the  amendment  will 
not  be  adopti;d.  This  will  be  no  compensation, 
as  every  one  must  know.  I  believe  we  did  adopt 
some  such  amendment  in  a  preceding  section,  but 
it  was  wrong,  and  1  hope  it  will  be  restored  in  the 
House  as  reported  in  the  bill. 

Mr.  BROWNE,  of  Rhode  I.sland.  Unless  this 
amendment  is  made  tliere  will  be  a  contradiction 
between  the  two  sections. 

Mr.  STEVENS.  But  i,n  the  House  that  can 
be  corrected. 

Mr.  BROWNE,  of  Rhode  Island.  Ah;  but  the 
committee  has  adopted  one  amendment,  and  I 
ho|)e  they  will  continue  on  in  the  saine  direction. 

The  amendment  was  not  agreed  to. 

Mr.  BLAKE.  I  move  to  amend  by  adding  the 
following  to  the  section,  at  the  end  of  it: 

Jinil  jirocidcd  further,  That  the  provisions  of  this  act  for 
the  collection  of  taxes,  imposed  upon  distilled  spirits  man- 
ufactured from  and  after  the  1st  day  of  May,  1862,  shall  ap- 
ply to  all  distilled  spirits  now  manufactured  or  that  may  be 
iiianul'acfured  previous  to  the  1st  day  of  May  aforesaid. 

Mr.  BLAKE.  This  is  necessary  to  make  the 
section  correspond  with  the  previous  actionof  the 
committee. 

Mr.  MORRILL,  of  Vermont.  I  think  not.  1 
hope  till?  amendment  will  not  be  adopted. 

Rlr.  BLAKE  called  for  tellers  on  the  amend- 
ment. 

Tellers  were  ordered;  and  Messrs.  Blake  and 
English  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
twenty-eight  in  the  affirmative — a  further  count 
not  being  demarrded. 

So  the  amendment  was  disagreed  to. 

Mr.  NOBLE.  I  move  to  add  at  the  end  of  tlie 
following  proviso  to  the  section: 

Prodded  further.,  That  it  shall  not  be  hiwful  to  make  dis- 
traint of  the  tools  or  im|ilenionts  of  a  trade  or  profession,  or 
any  other  articles  exempted  from  distress  or  execution  by 
llie  laws  of  any  State,  beasts  of  tlie  plow  necessary  for 
tlic  cultivation  of  improved  lands,  arms,  or  necessary  house- 
hold furniture,  and  ajjparel  for  a  family : — 

as  follows: 

Provided  further,  Tliat  when  the  same  shall  exceed  In 
value  $'M0,  the  excess  over  that  sum  shall  not  be  exempt. 

I  do  that  to  meet  the  objection  of  the  gentleman 
from  Indiana,  [Mr.  Holman,]  that  there  were  cer- 
tain professions  or  trades  winch  may  very  likely 
have  more  than  that  amount  of  tools  and  imple- 
ments. I  think  any  such  tools  or  implements  of 
a  trade  or  profession,  whatever  it  may  be,  ought 
to  be  taxed.  I  hope  the  amendment  will  be 
adopted.    ' 

Mr.  RICEEARDSON.  I  am  opposed  to  that 
amendment,  and  I  desire  to  say  a  single  word  ir> 
reference  to  it.  These  western  men  have  done 
most  of  the  fighting,  and  I  think  they  should  be 
allowed  to  pay  most  of  the  taxes.  This  bill  taxes 
them  principally.  You  take  from  this  bill  the  lax 
you  impose  upon  the  articles  of  tobacco,  flour, 
whisky,  and  every  other  necessary  of  life,  [laugh- 
ter.] Well,  Mr.  Chairman,  it  is  in  order  to  al- 
lude to  whisky  as  a  necessary  of  life,  is  it  not.' 

The  CHAIRMAN.  The  gentleman  is  in  order. 

Mr.  RICHARDSON.  Exactly.  Well,  sir, 
when  you  have  taken  these  articles  from  the  bill 
which  apply  mostly  to  western  men,  you  have 
taken  nearly  every  thing  on  which  you  are  to  raise 
revenue  by  this  measure.  The  constituents  of 
my  colleague  [Mr.  Kellogg]  will  pay  ^500,000 
upon  a  smgle  article,  while  your  coal,  your  iron, 
and  your  clieese,  remain  untaxed 

Mr.  STEVENS.  I  ask  if  the  gentleman  is 
speaking  to  the  amendment' 

Mr.  RICHARDSON.     I  am  not 

Mr.  STEVENS.  I  hope  he  will  confine  him- 
self to  the  amendment. 

The  CHAIRMAN.  The  gentleman  will  con- 
fine himself  to  exempting  all  tools,  &c.,  over  S500 
in  value. 

Mr.  RICHARDSON.  Yes,  sir.  I  think  it 
ought  to  be  limited  to  ^^5(10. 

The  CHAIRMAN.  But  the  gentleman  must 
oppose  the  amendment. 

Mr.  RICHARDSON.   Yes,  sir;  1  am  opposed 


to  theamcndment,  [laughter,]  because  1  think  $500 
is  too  small.  We  tax  the  West  upon  every  thing, 
and  I  think  they  will  have  as  much  as  they  can 
pay  without  that. 

Mr.  HOLMAN.  I  was  about  to  inquire  of  my 
friend  from  Illinois,  whether  he  does  not  see  that 
this  amendment  cannot  by  any  possibility  oper-^ 
ate  prejudicially  to  western  interests  .'  On  the  con- 
trary, 1  think  western  interests  demand  theadop- 
tiott  of  this  amendment,  for  very  few  lawyers, 
theologians,  or  doctors,  in  that  country  have  so 
much  in  "  tools  and  implements"  as  $500.  But, 
sir,  I  rise  not  so  much  to  debate  the  amendment 
as  to  offer  an  amendmentto  the  amendmentof  the 
gentleman  from  Ohio,  and  which  I  trust  he  will 
accept.  I  move  to  strike  out  "^500"  and  insert 
"POO."  Takethewholecountrythrough,I  think 
when  a  man  has  more  than  that  amount  of  pi'op- 
erty  of  this  description  he  ought  to  be  taxed  on 
the  excess  of  his  property  above  that  amount. 
Three  hundred  dollars  is  the  ordinary  amount  ex- 
empted, I  think,  in  the  western  States,  and  I  pre- 
sume elsewhere.  It  is  certainly  enough  to  exempt 
from  taxation,  and  I  hope  my  amendmentwill  be 
concurred  in. 

Mr.  NOBLE.  I  v/ill  make  this  single  obser- 
vjition:  the  object  of  this  limitation  is  that  there 
shall  not  be  too  much  property  exempted,  and 
inasmuch  as  the  limitation  applies  to  mechanics 
and  artificei'S  of  every  description,  I  think  the 
tools  and  implements  used  by  them  will  in  many 
instances  exceed  $300  in  value.  J  must,  there- 
fore, for  that  reason,  decline  to  accept  the  amend- 
ment of  the  gentleman  from  Indiana. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

The  amendment  was  disagreed  to. 

MESSAGE  FROM  THE  SENATE. 

The  committee  rose  informally ;  and  the  Speaker 
having  resumed  the  chair,  a  message  was  received 
from  the  Senate  by  Mr.  Forney,  its  Secretary, 
announcing  thatthc  Senate  had  passed  bills  of  the 
following  titles;  in  which  he  was  directed  to  ask 
the  concurrence  of  the  House: 

A  bill  (No.  171)  to  organize  the  Navy  Depart- 
ment of  tlie  United  States;  and 

A  bill  (No.  244)  to  provide  for  the  equitable  sct- 
tlementof  the  accountsof  the  officers  and  crews  of 
the  frigate  Congress  and  other  vessels. 

The  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the 

TAX  BILL. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
the  fifty-sixth  section  by  striking  outii-^  the  sixth 
line  after  the  word  "  the,"  down  to  and  including 
the  word  "  aforesaid,"  in  the  sixteenth  line,  as 
follows: 

Assistant  assessor  of  the  district  of  the  list  of  the|)crson 
or  persons  to  be  licensed,  with  the  rate  of  the  license  re- 
quired stated  therein,  under  the  hand  and  seal  of  the  col- 
lector or  deputy  collector  of  the  district  wherein  the  same 
is  required,  or  of  such  person  or  persons  as  the  Commis- 
sioner of  internal  Revenue  shall  from  time  to  time  employ 
for  that  pinpose,  and  the  duty  thereupon  imposed  as  afore- 
said shall  be  paid  to  such  collector,  or  other  person,  as 
aforesaid,  at  the  time  of  ^rantins  the  license;  and  every 
collector,  deputy  collector,  or  other  person  employed  by 
the  Commissioner  of  Internal  Revenue  as  aforesaid. 

And  insert  in  lieu  thereof,  as  follows: 

Assessor  of  the  district  of  the  list  of  the  person  or  persons 
to  be  licensed,  with  the  rate  of  tlie  license  required  stated 
therein,  to  the  collector;  and  shall  be  signed  by  the  collector 
or  a  deputy  collectoroftlnuiistrict  wherein  the  same  is  re- 
quired ;  and  the  duty  thereupon  imposed  as  aforesaid  shall 
be  paid  to  the  collector  or  his  deputy,  as  aforesaid,  at  the 
time  of  granting  the  license,  and  every  collector  and  deputy 
collector,  &c. 

I  offer  the  amendment  in  that  shape  for  the  pur- 
pose of  saving  the  necessity  of  offering  two  or 
three  separate  amendments.  I  strike  out  the  words 
"  assistant  assessors"  because  the  assessor  really 
makes  out  the  license,  and  I  think  he  may  as  well 
deliver  it.  The  assessor  must  make  up  the  roll, 
and  practically  hand  it  over  to  the  collector. 

And  again,  the  next  amendment  is  to  strikeout 
the  words  "  under  the  hand  and  seal  of  the  col- 
lector or  deputy  collector  of  the  district  wherein 
the  same  is  required."  I  think  it  is  unadvisable  to 
have  these  licenses  granted  under  seal  for  various 
reasons. 

The  third  amendment  would  be  to  strike  out 
the  words  "  or  of  such  person  or  persons  as  the 
Commissioner  of  Internal  Revenue  shall  from 
time  to  time  employ  for  that  purpose." 

Under  this  bill,  we  authorize  the  Commissioner 


of  Internal  Revenue  to  employ  no  such  persons, 
except  the  collectors  themselves,  nor  should  he 
have  any  such  authority.  The  other  branches  of 
the  ainendinent  are  to  the  same  gem-ral  effect.  I 
hope  my  amendment,  as  a  whole,  will  be  adopted. 

The  amendment  was  agreed  to. 

Mr.  HUTCFIINS.  I  move  to  amend  by  in- 
serting after  the  words  "United  States,"  in  the 
fourth  line,  the  words  "  and  Territories  thereof." 

The  amcndinent  was  agreed  to. 

Mr.  BLAICL.     1  move  to  add  also  the  words  • 
"and  the  District  of  Columbia." 

The  amendment  was  agreed  to;  so  that  the 
clause,  as  amended  by  the  last  two  amendments, 
will  read  as  follows: 

^Siid  be  it  further  enacted, T\vM  every  license  whieh  is  au- 
thorized or  required  to  be  taken  out  by  tliis  act  shall  be 
granled,  and  the  duty  thereon  imposed  shall  be  paid  in  and 
tbrouiiliont  the  United  States  and  the  Territories  thereof 
and  the  District  of  Columbia. 

Mr.  HOLMAN.  I  move  to  amend  the  fifty- 
seventh  section  by  striking  out,  after  the  ninth  line, 
the  following  words: 

One  moiety  thereof  to  the  use  of  the  United  States,  the 
other  moiety  to  the  use  of  the  person,  wlio,  if  a  collector, 
shall  first  discover,  and  if  other  than  a  collector,  shall  first 
give  Information  of  the  fact  whereby  said  forfeiture  was 
Incurred. 

It  will  be  seen  that  this  is  the  same  old  relic  of 
barbarism  to  which  the  attention  of  the  committee 
has  already  been  called — thatof  giving  to  a  public 
informer  one  half  of  the  proceeds  of  his  own  craft 
and  cunning  and  testimony.  If  it  were  not  for 
the  remarkable  local  feeling  which  seems  to  exist 
among  gentlemen  from  the  great  central  portion 
of  the  Union,  as  well  as  in  the  Northwest,  I  think 
this  matter  could  be 'easily  adjusted.  Because 
Pennsylvania  perpetuates  this  qui  tain  form  of  ac- 
tion, it  is  to  be  perpetuated  everywhere  else.  The"^ 
part  of  the  country  which  I  represent  has  abol- 
ished this  relic  of  a  mediaeval  age  entirely,  and  I 
cannot  consent  to  remain  silent  and  let  this  pro- 
vision pass  to  pay  the  tax  gatherer,  who  appears 
everywhere,  and  becomes  one  of  the  institutions 
of  the  country,  one  half  of  the  amount  of  these 
recoveries  as  an  inducement  to  the  performance 
of  a  public  duty.  In  a  monarchy,  where  all  the 
citizens  are  not  interested  m  the  performance  of  a 
public  duty,  this  might  be  necessary.  In  a  free 
and  republican  Government,  where  every  citizen 
is  interested  in  the  performance  of  every  public 
duty,  there  can  bo  no  argument  in  favor  of  giving 
one  half  of  the  amount  recovered  to  the  informer. 
I  object  to  the  effect  which  such  a  provision  will 
have  upon  this  bill.  I  tliink  it  will  weaken  the 
public  determination  to  sustain  this  law;  and  as 
one  of  the  parties  upon  this  floor  who  is  anxious 
that  a  bill  shall  pass  wiiicli  shall  receive  universal 
sanction  and  befully  sustained,  I  do  protest  against 
this  provision. 

Mr.  STEVENS.  I  have  only  to  say  that  this 
is  "  Monsieur  Tonson  come  again;"  for  the  ninth 
time  turned  out  of  this  House,  and  I  hope  it  will 
be  again. 

The  amendment  was  not  agreed  to. 

Mi;.  THOMAS,  of  Massachusetts.  I  ask  ihe 
unanimous  consent  of  the  Flouse  to  go  back  and 
offer  an  amendment  to  section  fifty-five,  to  rem- 
edy what  I  think  was  an  omission.  It  is  to  insert 
the  word  "provisions"  after  the  word  "land." 
It  will  be  observed  that  while  we  exempt  from 
distraint  furniture,  tools,  and  implements  of  trade, 
we  have  not  exempted  one  dollar's  worth  of  pro- 
visions. 

No  objection  being  made,  the  amendment  was 
received  and  adopted. 

Mr.  MORRILL,  of  Vermont.  By  unanimous 
consent,  1  will  move  the  same  amendment  to  sec- 
tion twenty. 

No  objection  being  made,  the  amendment  was 
received  and  adopted. 

Mr.  HARDING.  Coming  back  now  to  .section 
fifty-seven,  I  move  to  strike  out  the  words  "  who, 
if  a  collector,  shall  first  discover,  anil,  if  other  than 
a  collector,  shall  first  give  information,  of  the  fact 
whereby  said  forfeiture  was  incurred,"  and  to  in- 
sert the  words  "  who  shall  first  sue  for  the  same;" 
so  that  the  clause  shall  read: 

One  moiety  thereof  to  the  use  of  the  United  States,  the 
other  moiety  to  the^use  of  the  person  wlio^sliall  first  sue 
lor  the  same. 

As  the  section  now  stands,  one  moiety  of  the 
]ienalty  is  given  to  the  person  who,  if  a  collector, 
shall  first  make  the  discovery.     The  difficulty  is 
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to  ascerlain  wlieii  the  collector  does  make  the  dis- 
covery. Who  shall  determine  when  the  collector 
makes  the  discovery? 

JNloreover,  it  is  not  politic  to  present  this  temp- 
tation to  the  collector.  If  one  moiety  of  the  pen- 
alty is  to  be  given  to  anybody,  it  should  be  to  him 
wlio  first  sues  for  the  same  without  making  any 
invidious  distinction  in  favor  of  the  collector. 
Why  should  he  be  entitled  to  a  moiety  of  this 
large  penalty  on  account  of  having  made  the  dis- 
covery of  the  fact  whereby  the  forfeiture  was  in- 
curred? Why  should  there  be  a  temptation  held 
out  to  the  collector  to  be  prying  into  matters  of 
this  sort?  Why  make  any  provision  for  his  par- 
ticular benefit? 

The  amendment  was  not  agreed  to. 

The  fifiy-cighth  section  was  read,  as  follows: 

~ind  he  it  further  enacted,  That  in  every  license  to  be 
lalifii  nnt  unrtor  or  l)y  authority  of  this  act  shall  he  con- 
tained and  ^l•t  Ibilh  the  pnrpose,  trade,  or  hnsinoss  I'or 
which  such  license  is  cranteil,and  tlietrno  name  and  place 
ot'ahndo  ot'the  [ici'son  or  persons  laUiiis  out  the  same,an<l 
the  true  date  or  time  of  granting  such  license,  and  (except 
In  the  case  of  auctioneers  and  peddlers)  the  place  at  which 
the  trade  orbusiness  forwhichsuch  license  is  granted  shall 
1)0  carried  on  :  Provided  always,  That  persons  in  parlner- 
slii|)  and  carryin;:  on  their  trade  or  hnsincss  in  one  place 
and  set  of  premises  only,  shall  not  be  obliged  to  take  out 
more  than  one  license  in  any  one  year  for  the  purpose  of 
carrying  on  such  trade  or  business,  s.'xve  and  except  that 
each  and  every  person  whatsoever  exercising  or  carrying 
on  the  trade  or  business  of  auctioneer  or  peddlers,  or  act- 
ing as  such,  shall  take  out  a  separate  and  distinct  license 
for  tliat  purpose  :  Jind  prodded  further.  That  no  one  license 
taken  out  under  or  by  authority  of  this  act  by  any  person  or 
persons,  except  auctioneers  and  peddlers,  shall  authorize 
(rr  enipower  such  persons  to  exercise  or  carry  on  the  trade 
or  business  mentioned  in  such  license  in  more  than  one 
separate  and  distinct  set  of  premises,  such  premises  being 
all  adjoining  or  contiguous  to  ench  other,  and  situate  in 
one  place,  and  held  together  for  the  same  trade  or  business, 
and  of  which  he,  she,  or  they  shall  have  made  lawful  en- 
try, to  exercise  or  carry  on  therein  his,  her,  or  their  trade 
or  business,  as  aforesaid,  at  the  time  of  granting  such  li- 
cense, but  that  a  separate  and  distinct  license  shall  be  taken 
out  by  all  and  every  such"  person  or  persons  as  aforesaid, 
except  as  aforesaid,  to  exercise  or  carry  on  his,  her,  or  their 
trade  or  business,  as  aforesaid,  at  or  in  any  otiier  or  differ- 
ent premises  than  as  before  mentioned. 

Mr.  RICE,  of  Massachusetts.  I  would  inquire 
of  the  chairman  of  the  Committee  of  Ways  and 
Means  whether  it  is  the  intention  that  the  pro- 
visions of  this  section  shall  exclude  the  storage  of 
goods  in  places  other  than  that  where  the  busi- 
ness of  the  firm  is  carried  on? 

Mr.  STEVENS.     Not  at  all. 

Mr.  WHITE,  of  Indiana.  I  move  to  insertat 
the  end  of  the  first  proviso,  the  words: 

But  all  partners  applying  for  a  license  shall  furnish  the 
full  names  of  each  member  of  the  firm,  with  the  county 
and  State  of  their  residence. 

The  amendment  was  agreed  to. 

Mr.  RICE,  of  Massachusetts.  I  move  to  add 
at  the  end  of  the  section,  the  words: 

And  provided  fxirther.  That  merchandise  may  be  stored 
elsewhere  than  where  the  business  of  the  firm  is  conducted. 

Mr.  STEVENS.  I  wish  the  gentleman  would 
so  modify  his  amendment  as  to  I'equire  that  such 
mercliandise  shall  be  taken  to  the  place  of  busi- 
ness fiir  sale. 

Mr.  RICE,  of  Massachusetts.  I  have  no  ob- 
jection to  tliat,  and  I  will  modify  my  amendment 
accordingly.  Many  men  are  obliged  to  store  tlieir 
merchandise  in  places  other  than  where  they  have 
their  counting-house. 

Mr.  STEVENS.  If  Jhe  gentleman  will  add  to 
Ills  amendment  the  words  "  to  be  sold  at  their 
jilace  of  business,"  I  shall  not  object. 

Mr.  RICE,  of  Massachusetts.     Certainly. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  LOOMIS.  I  notice  in  line  twenty-two, 
that  there  is  a  restriction  upon  the  word  "prem- 
ises," as  follows: 

Such  premises  being  all  adjoining  or  contiguous  to  each 
oilier. 

It  seems  to  me  that  that  restriction  is  an  unrea- 
sonable one.  I  move  to  strike  out  the  words: 
"  such  premises  being  all  adjoining  or  contiguous 
to  each  other  and  situate  in  one  place." 

I  rnovc  the  amendment  for  the  reason  tha-t  I 
know  that  many  manufacturers  carry  on  different 
branches  of  their  business  in  different  buildings 
not  contiguous  to  each  other;  for  instance:  a  sort- 
ing house  in  one  place,  a  drying  house  in  another, 
and  agiinding  house,  in  some  knids  of  business, 
in  another.  It  seems  to  me  that  that  restriction 
v/ill  be  sufl!icient  if  a  license  is  required  for  one 
class  of  business.  It  will  be  inconvenient  to  re- 
quire that  each  particular  kind  of  business  shall 


be  carried  on  in  one  set  of  buildings,  contiguous 
to  each  other. 
The  amendment  was  agreed  to. 
The  sixtieth  section  was  read,  as  follows: 
Jind  be  it  further  enacted,  That  evci'y  person  exercising 
>or  carrying  on  the  trade  or  business  of  an  auctioneer,  or 
soiling  any  goods  or  chattels,  lands,  tenements,  or  heredi- 
taments, by  auction,  shall,  over  and  above  any  license  to 
him  or  her  granted  as  an  auctioneer,  take  out  such  license 
as  is  required  by  law,  to  deal  in  wholesale  or  retail,  or  to 
vend,  trade  in,  or  sell  any  goods  or  commodities  for  the 
dealing  in  at  wholesale  or  retail,  or  vending,  trading  in,  or 
selling  of  which  a  license  is  specially  required,  before  he  or 
she  shall  be  permitted  or  autliorized  to  sell  such  goods  or 
commodities  at  private  sale  ;  and  if  any  such  person  shall 
sell  any  sUcli  goods  or  commodities,  as  aforesaid,  otherwise 
than  by  auction,  without  having  taken  ont  such  license  as 
aforesaid  for  that  purpose,  he  or  she  shall  be  subject  and 
liable  to  the  penalty  in  that  behalf  imposed  \ipon  persons 
dealing  in  or  retailing,  vending,  trading,  or  selling  any  such 
goods  or  commodities  without  license,  notwithstanding  any 
license  to  him  or  her  before  granted,  as  aforesaid,  for  the 
purpose  of  exercising  or  carrying  on  the  trade  or  business 
of  an  auctioneer,  or  selling  any  goods  or  chattels,  laruls, 
tenements,  or  liereditamcius  by  auction,  anything  herein 
contained  to  the  contrary  notwithstanding  :  Provided  al- 
ways. That  where  such  goods  or  commodities  as  aforesaid 
are  the  property  of  any  person  or  persons  duly  licensed  to 
deal  in  or  to  retail,  or  to  vend,  trade  in,  or  sell  the  same, 
such  person  or  persons  having  made  lawful  entry  of  his, 
her,  or  their  house  or  premises  for  such  purpose,  it  shall  and 
may  be  lawful  for  any  person  exercising  or  carrying  on  the 
trade  or  business  of  an  auctioneer,  or  selling  any  goods  or 
chattels,  lands,  tenements,  or  hereditaments  by  auction,  as 
aforesaid,  being  duly  licensed  for  that  purpose,  to  sell  such 
goods  or  commodities  as  aforesaid,  at  auction,  for  and  on 
behalf  of  such  person  or  persons,  and  upon  his,  her,  or  their 
entered  house  or  promises,  without  taking  out  a  separate 
license  for  such  sale. 

Mr.  ED  WA  RDS.  For  the  purpose  of  making 
this  section  a  little  more  accurate  in  form,  I  move 
to  strike  out  the  words  "  to  vend"  and  "  vend- 
ing" wherever  they  occur  in  the  section. 

The  amendment  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  I  move  to  amend 
this  section  by  adding  the  following  proviso: 

Provided,  That  this  section  shall  not  apply  to  judicial  or 
executive  officers  making  auction  sales,  by  order  of  any 
judgment  or  decree  of  any  State  court. 

Mr.  JOHNSON.  I  would  inquire  of  the 
chairman  of  the  Committee  of  Ways  and  Means 
whelherany  provision  similar  to  this  amendment 
is  contained  elsewhere  in  the  bill? 

Mr.  STEVENS.  My  impression  is  there  is 
such  a  provision,  bu.t  I  cannotsay  without  looking 
all  through  the  bill.  I  know  such  was  the  inten- 
tion of  the  committee. 

Mr.  JOHNSON.  I  would  inquire  of  the  gen- 
tleman from  Indiana  whether  his  amendment 
covers  sales  by  executors  and  administrators? 

Mr.  WHITE,  of  Indiana.  I  do  not  know  that 
it  does.  It  should,  and  therefore  I  will  add  to 
my  amendment  the  words  "  or  public  sales  made 
by  executors  or  administrators." 

Mr.  MORRILL,  of  Vermont.  The  provision 
referred  to  by  the  gentleman  from  Pennsylvania, 
[Mr.  Johnson,]  will  be  found  in  the  bill  on  page 
52,  under  the  head  of  "  auctioneers." 

Mr.  WHITE,  of  Indiana.  I  think,  notwith- 
standing, that  the  amendment  is  necessary,  and  I 
will  adhere  to  it. 

Mr.  PORTER.  I  offer  the  following  as  an 
amendment  to  the  amendment: 

Add  at  tlie  end  "  nor  to  any  sales  that  may  be  made  pur- 
suant to  the  law  of  any  State  by  an  officer  having  the  man- 
agement or  control  of  any  public  or  trust  funds  of  such 
State,  or  of  any  county,  town,  or  township  thereof." 

I  trust  that  this  amendment  will  be  adopted.  In 
Indiana  we  have  funds  for  the  support  of  common 
schools,  exceeding,  in  the  aggregate,  two  millions 
of  dollars.  These  funds  arc  loaned  to  citizens  in 
small  sums,  by  the  State  or  by  the  counties,  ac- 
cording to  the  particular  fund,  and  the  interest  is 
applied  to  the  support  of  schools.  The  loans  are 
secured  by  mortgages,  and  when  the  interest  is 
not  punctually  paid,  or  the  principal  when  due  and 
demanded,  the  mortgaged  lands  are  sold  by  the 
officers  having  the  management  or  control  of  the 
particular  loan  at  public  auction,  under  a  statutory 
power,  and  without  any  judicial  proceeding.  If 
this  amendment  shall  not  be  adopted,  every  such 
officer  will  bfe  required,  before  making  any  such 
sale,  to  take  out  a  license  as  an  auctioneer,  and 
the  amount  paid  will  be  so  mifch  subtracted  from 
the  scanty  means  for  educating  the  children  of  the 
Slate. 

All  our  western  States  have,  it  is  believed,  sim- 
ilar funds  and  similar  statutory  provisions,  so  that 
the  argument  applicable  to  my  own  State  is  ap- 
plicable to  all  of  them.  It  seems  to  me  that  no 
one  can  reasonably  object  to  this  amendment. 


Mr.  WHITE,  of  Indiana.  I  beg  to  make  a 
verbal  correction  in  my  amendment,  to  strike  out 
the  words  "  by  order,"  and  insert  "  by  virtue." 
It  has  been  suggested  by  the  learned  gentleman 
from  Massachusetts  that  the  word  "  State"  had 
better  be  stricken  out.  I  thought,  myself,  that 
sales  by  judicial  authority  of  Federal  courts  would 
be  exempted  by  virtue  of  their  prerogatives;  but 
perhaps  I  am  wrong,  and  therefore  I  will  strike 
out  the  word  "State." 

There  being  no-objection,  the  modifications  of 
the  amendment  were  made. 

Mr.  HOLMAN.  I  suggest  to  my  colleague 
whether  the  object  of  his  amendment  could  not  be 
effected  by  simply  using  the  terms  "  this  provision 
shall  not  apply  to  any  official  or  judicial  sale?" 
That  might  abbreviate  his  amendment  somewhat 
and  still  attain  the  object  he  has  in  view. 

Mr.  WHITE,  of  Indiana.  Did  I  understand 
my  colleague  to  use  the  words  "  official  sale?" 

Mr.  HOLMAN.     Yes,  sir. 

Mr.  WHITE,  of  Indiana.  With  all  due  def- 
erence to  my  colleague,  I  am  not  aware  that  that 
is  a  technical  term.  I  have  used  theterrp  "judi- 
cial sales,"  which  I  suppose  would  include  what 
he  has  in  view.  It  is  true  that  ni)'  amendment  is 
limited  to  sales  made  by  virtue  of  the  order  of  any 
court.  I  scarcely  know  of  any  cases  in  my  own 
State  where  such  sales  are  made  otherwise. 

Mr.  HOLMAN.  It  may  be  that  in  attempting 
to  enumerate  exceptions,  unless  you  use  terms 
that  are  broad  enough,  great  injustice  may  be 
done. 

Mr.  WHITE,  of  Indiana.  I  have  no  objec- 
tion to  accept  the  amendment  of  my  colleague. 

Mr.  STEVENS.  Oh,  I  hope  the  gentleman 
will  not  accept  it. 

Mr.  WHITE,  of  Indiana.  Well,  I  will  not 
accept  it. 

Mr.  STEVENS.  It  embraces  so  many  un- 
known things,  that  I  think  it  would  be  a  very 
dangerous  amendment. 

The  question  was  taken  on  Mr.  Porter's 
amendment  to  the  amendment,  and  it  was  dis- 
agreed to. 

The  question  recurred  upon  the  amendment  of 
Mr.  White,  of  Indiana. 

Mr.  JOHNSON.  I  desire  to  suggest  to  the 
gentleman  from  Indiana  whether  it  would  not  be 
proper  to  add,  after  the  words  "  exectUors  or  ad- 
ministrators," the  words  "  or  assignees  or  trus- 
tees for  the  benefit  of  creditors." 

Mr.  WHITE,  of  Indiana.  I  cannot  but  rec- 
ognize that' as  a  judicial  sale  made  by  order  of  a 
court. 

Mr.  JOHNSON.  It  is  not  a  judicial  sale  made 
by  order  of  a  court.  I  suggest  to  the  gentleman 
that  he  allow  these  sales  to  be  made  without  a 
license.  It  is  pretty  hard  upon  the  creditor  to 
make  him  pay  four  fifths  of  his  claim  to  obtain 
a  license  for  the  purpose  of  selling  the  property  of 
the  debtor.  I  move  to  add, -after  the  word  "  ad- 
ministi-ators,"  the  words  "or  assignees  or  trus- 
tees for  the  benefit  of  creditors." 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  HARRISON.  I  desire  to  inquire  of  the 
gentleman  from  Indiana,  [Mr.  White,]  whether 
his  proposed  arnendment  includes  sales  made  by 
guardians  under  wills,  made,  not  by  virtue  of  an, 
order  or  decree  of  a  court,  but  by  virtue  of  the 
provisions  of  the  will  itself? 

Mr.  WHITE,  of  Indiana.  No,  it  does  not 
extend  to  any  of  those  details,  because  those  sales 
are  generally  made  by  professional  auctioneers. 
I  did  not  attempt  to  include  in  the  amendment 
every  conceivable  case. 

Mr.  MORRILL,  of  Vermont.  I  think  if  the 
committee  will  look  to  page  52,  under  the  head- 
ing "auctioneers,"  they  will  see  that  all  the  ex- 
ceptions that  ought  to  be  made  are  there  included. 
It  includes  all  sales,  except  such  as  may  be  or- 
dered by  the  decree,  order,  or  judgment  of  any 
judicial  tribunal. 

Mr.  WHITE,  of  Indiana.  I  call  the  gentle- 
man's attention  to  the  fourth  line  of  the  sixtieth 
section,  which  requires  an  additional  license,  and 
it  is  to  meet  the  exigency  of  this  alternative  or 
additional  license  that  I  propose  this  amendment. 

The  question  was  taken  on  Mr.  White  's  amend- 
ment, and  it  was  agreed  to. 

MESSAGE  rilOM  TUE  SENATE. 

Here  the  committee  rose  informally,  and  the 
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Spoakerhiiving  resumed  the  chair,  a  message  from 
the  Senate,  by  Mr.  Forney,  its  Secretary,  an- 
nounced tliat  the  Senate  had  passed  a  bill  for  the 
relief  of  James  Pool,  in  whicli  he  was  directed  to 
ask  the  concurrence  of  llie  House. 

The  Comniiiteeof  the  Wliole  on  the  state  of  the 
Union  then  resumed  its  session,  and  proceeded 
again  to  the  consideration  of  the 

TAX  BILL. 

Mr.  RICE,  of  Massachusetts.  I  move  to  amend 
the  sixty-second  section,  by  inserting  at  the  end 
of  the  first  paragraph  the  words:  "  nor  agents  for 
the  sale  of  merchandise  for  account  of  producers 
or  manufacturers."  It  seems  to  me  that  under 
the  provision  of  this  paragraph  every  commission 
mercliant  who  sells  goods  and  has  the  proceeds 
to  remit  to  his  principal,  would  be  obliged  to  talce 
out  a  license  as  a  banker,  which  I  presunfe  was 
not  the  intention  of  the  committee. 

The  amendment  was  agreed  to. 

Mr.  SEDGWICK.     I  move  to  add  at  the  end 

of  the  paragraph  the  following  proviso: 

Proviilcil,  That  iiiiy  persons  or  firiri  carrying;  on  business 
as  liankcrs  and  brokers,  shall  |iay  only  a  banker's  license. 

Tellers  were  ordered  on  the  atnendment;  and 
Messrs.  IjAker  and  Wadsworth  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  48,  noes  39;  no  quorum  voting. 

The  CHAIRMAN.  There  being  no  quorum 
present,  the  roll  must  be  called. 

Mr.  WICKLIFFE.  I  think  there  is  no  neces- 
sity for  calling  the  roll.  This  proposition  is  not 
understood.  1  ask  the  unanimous  consent  of  the 
House  to  make  a  suggestion. 

There  was  no  objection. 

Mr.  WICKLIFFE.  I  understand  that  the  bill 
imposes  a  tax  upon  bankers  and  also  upon  bro- 
kers, and  this  is  a  proposition  to  allow  bankers 
and  brokers  to  do  business  under  one  license.  I 
do  not  think  that  is  right.  If  a  man  carries  on  two 
businesses,  1  think  he  should  pay  ti  tax  for  car- 
rying on  each  business.  Suppose  I  am  a  banker; 
I  have- to  pay  a  license.  My  next  door  neighbor 
is  a  banker  and  also  a  broker  and  does  a  much 
more  profitable  business  than  I  do,  and  yet  he  is 
to  be  let  off  with  the  same  tax  that  I  pay  !  I  hope 
the  committee  will  vote  down  this  amendment. 

Mr.  SEDGWICK.  I  ask  the  unanimous  con- 
sent of  the  committee  to  answer  the  gentleman 
from  Kentucky. 

There  was  no  objection. 

Mr.  SEDGWICK.  The  business  of  a  private 
banker  is  compelled  by  this  provision  to  pay  a 
license.  The  exclusive  business  of  banking  is 
probably  carried  on  by  very  few  persons.  It  is  a 
business  that  I  do  not  know  of  in  any  busin-ess 
city  with  wliich  I  am  acquainted.  The  legitimate 
business  of  banking  is  carried  on  by  incorporated 
banks  or  associations.  There  is  a  business  car- 
ried on  that  includes  brokerage,  the  buying  of 
uncurrent  money  and  dealing  in  bills,  and  those 
engaged  in  that  business  sometimes  keep  deposits. 
Upon  all  the  paper  that  passes  through  those 
houses  you  have  imposed  a  stamp  duty.  If  you 
impose  this  tax  of  |100  on  the  business  of  a 
banker,  and  an  additional  tax  of  twenty  dollars 
on  the  business  of  a  broker,  it  strikes  me  that  you 
will  be  imposing  an  onerous  tax,  which  will  tend 
to  diminish  the  number  of  persons  engaged  in  the 
business.  The  truth  is,  that  the  business  of  a 
broker,  as  connected  with  these  private  establish- 
ments, is  much  more  extensive  and  profitable  than 
the  business  of  keeping  accounts  for  depositors; 
and  if  the  tax  were  properly  regulated,  the  $100 
tax  would  be  placed  on  the  broker,  and  the  twenty 
dollar  tax  on  the  banker.  But  I  think  that  it  is 
quite  enough  to  make  the  man  who  carries  on  both 
species  of  business  pay  the  ^100  and  have  both 
licenses. 

Mr.  ENGLISH.  I  ask  the  gentleman  from 
New  York  whether  he  intends  to  include  in  tlie 
word  "  brolcer"  brokers  in  merchandise  ' 

Mr.  SEDGWICK.     1  do  not. 

Mr.  ENGLISH.  Then  the  amendment  ought 
to  be  so  modified  as  only  to  apply  to  bill  or  money 
brokers. 

Mr.  SEDGWICK.  I  consent  to  that  modifi- 
cation. I  did  not  suppose  that  my  amendment 
would  be  so  construed.  I  modify  it  so  that  it 
will  read:  , 

Any  persons  or  firms  carrying  on  business  as  bankers  and 
money  or  bill  brokers  shall  pay  only  a  banker's  license. 

Mr.  WICKLIFFE.    I  understand  that  under 


this  paragraph  a  banker  is  charged  a  license  of 
$100,  and  a  broker  a  license  of  twenty  dollars. 
Thus,  if  the  same  man  carries  on  the  business  both 
of  banker  and  broker,  he  pays  a  license  of  Ipl20. 
What  is  a  banker.'  A  banker  takes  deposits  of 
money  and  keeps  interest  accounts  with  his  de- 
positors. Does  he  not  buy  and  sell  notes.'  Does 
lie  not  buy  and  deal  in  exchange.'  Does  he  not 
lend  money  on  interest.'  What  is  the  business  of 
a  money  broker?  I  would,  if  I  had  the  power  of 
changing  it,  put  the  broker's  license  at  the  same 
figure  as  the  banker's  license.  A  broker  helps 
me  to  borrow  money  on  the  street  or  from  private 
individuals,  and  receives  from  me  a  premium  for 
his  service.  He  sells  my  note  and  gets  his-bro- 
kerage  for  the  transaction.  It  is  proposed  in  this 
bill  to  charge  brokers  a  license  fee  of  twenty  dol- 
lars; but  if  they  go  into  the  business  of  private 
banking,  combining  the  two  |)rofitable  businesses, 
the  amendment  proposes  that  they  shall  be  only 
charged  for  both  the  license  of  a  banker. 

The  gentleman  speaks  of  this  tax  being  exces- 
sive. Has  the  gentleman  looked  on  the  taxes  im- 
posed on  the  jilanting  interests  of  this  country.' 
Has  he  regarded  the  tax  on  tobacco.'  Has  he  no- 
ticed the  imposts  on  agricultural  products  .'  Talk 
about  $100  being  excessive  fbra  banker's  license  ! 
Why,  sir,  you  charge  a  man  fifty  dollars  for  using 
a  still  to  make  his  whisky,  and  then  you  tax  his 
whisky  so  high  that,  I  was  going  to  say,  he  could 
not  sell  it.  But  when  you  come  to  fix  the  license 
fee  for  brokers,  who  suck  the  vitals  of  society,  and 
who  prey  upon  the  misfortunes  of  the  indebted 
and  embarrassed,  it  is  fixed  at  a  less  sum  than  a 
man  can  run  a  still  for.  Why,  sir,  the  tax  on  leaf 
tobacco  makes  the  land  used  in  the  cultivation  of 
tobacco  pay  as  much  as  twenty  dollars  per  acre. 
That  is  not  high,  it  is  said;  liut  a  tax  of  $100  on 
a  broker  would  break  up  his  business.  I  wisli  to 
God  the  business  of  many  of  these  shavers  was 
broken  up. 

Mr.  SEDGWICK.  I  am  sorry  the  temper  of 
my  friend  is  so  disturbed  by  the  stopping  of  the 
whisky  ration. 

The  CHAIRMAN.     Debate  is  exhausted. 

Mr.  WADSWORTFI.  I  offer  an  amendment, 
to  add  the  following  proviso: 

Proviilcil,  That  no  other  person  who  carries  on  more  than 
one  business  in  the  one  establishment  shall  pay  more  than 
one  tax,  and  that  the  highest. 

The  objection  that  I  have  to  the  Jimendment 
offered  by  the  gentleman  from  New  York  is  this: 
the  fifty-ninth  section  provides  that — 

In  every'casc  where  more  than  one  ot'the  pursuits,  busi- 
ness, or  occupations  hereinafter  described  shall  be  pursued 
or  carried  on  in  the  same  place  by  tiie  same  person  at  the 
same  tim«',  except  as  therein  mentioned,  license  must  be 
taken  out  for  each  kind,  according  to  the  rates  severally 
prescribed. 

The  retailer  in  spirits  and  the  wholesale  dealer 
in  spirits,  the  retail  dealer  iii  general  trade  and  the 
wholesale  dealer  in  general  trade,  and  the  recti- 
fier, must  all  take  out  license.  I  know  men  who 
combine  all  those  businesses  in  the  one  establish- 
ment, and  who  would  thus  have  to  pay  five  dis- 
tinct licenses.  1  do  not  see  any  reason  why  we 
should  discriminate  in  favor  of  brokers  and  bank- 
ers unless  we  carry  out  the  same  principle,  and 
apply  it  to  every  branch  of  business.  That  is  my 
only  objection  to  this  amendment.  I  am  willing 
to  exempt  brokers,  if  general  and  retail  dealers 
have  the  same  principle  applied  to  them. 

The  question  was  taken  on  Mr.  Wadsworth 's 
amendment  to  the  amendment,  and  it  was  re- 
jected. 

Mr.  HARRISON.  I  move  to  amend  the  first 
paragraph  by  striking  out  the  words,  "  but  not 
to  include  incor[")oiated  banks  or  other  banks  le- 
gally authorized  to  issue  notes  as  circulation."  I 
make  this  motion  in  order  that  I  may  hear  from 
a  member  of  the  Committee  of  Ways  and  Means 
why  a  discrimination  is  made  between  incorpo- 
rated and  unincorporated  banking  conifianies.  It 
seems  to  me  that  if  unincorporated  banking  com- 
panies are  required  to  take  out  licenses,  incorpo- 
rated banking  companies  should  also  be  Required 
to  take  out  licenses. 

Mr.  MORRILL,  of  Vermont.  By  the  bill  we 
tax  the  profits,  the  dividends,  of  all  these  incor- 
porated banks,  and  not  those  of  unincorportited 
banks.  Therefore,  a  license  fee  is  required  of  the 
latter.  *" 

Mr.  THOMAS,  of  Massachusetts.  If  the  gen- 
tleman will  allow  me,  I  will  state  a  reason  wliich 
ajipears  to  iTie  to  be  quite  conclusive.  All  theincor- 


porated  banks  are  doing  business  under  charters 
granted  by  the  State  for  that  particular  purpose, 
on  contracts  already  made.  To  require  these 
banks  now  to  take  out  license  would  be  to  impair 
such  contracts. 

Mr.  HARRISON.  This  bill,  Mr.  Chairman, 
imposes  a  tax  on  every  other  description  of  incor- 
porated companies  except,  incorporated  banking 
companies.  It  taxes  manufacturing  com])anies, 
and  requires  them  to  take  out  licenses  whether 
they  are  incorporated  or  unincorporated.  In  the 
State  of  Ohio  many  of  our  manufacturing  and 
mining  companies  are  incorporated.  And  yet 
under  the  provisions  of  this  section  of  the  bill, 
manufacturing  com  panics,  mining  companies,  and 
several  olher  descriptions  of  incorporated  com- 
panies, are  required  to  take  out  a  license.  On 
what  sound  principle,  then,  arc  in  corpora  ted  bank- 
ing conijianies  to  be  relieved  from  taking  out  a  li- 
cense .'  The  amount  to  be  paid  for  a  license  is  in 
the  nature  of  a  tax,  and  1  tiiink  that  fact  is  an 
answer  to  the  point  of  the  gentleman  from  Massa- 
chus(>tts,  [Mr.  Thomas.] 

Now,  sir,  in  re]jly  to  the  suggestion  of  the  gen- 
tleman from  Vermont,  [Mr.  Morrill,]  1  desire 
to  submit  that  private  bankers  are  taxed  on  their 
profits,  in  the  shape  of  income,  to  the  same  extent 
as  incorporated  banks  are.  It  seems  to  me,  there- 
fore, that  the  suggestion  of  the  gentleman  from 
Vermont  is  not  an  answer  to  the  objection  against 
making  adiscrimination  between  these  two  classes 
of  bankers. 

Mr.  Harrison's  amendment  to  the  amendment 
was  rejected. 

The  question  recurred  on  Mr.  Sedgwick's 
amendment;  and  it  was  rejected. 

Mr.  JOHNSON.  I  move  to  amend  by  adding 
at  the  end  of  the  paragraph  the  following: 

Nor  incorporated  savings  institutions,  which  pay  interest 
to  depositors  on  their  deposits,  and  are  only  authorized  to 
loan  such  deposits  and  not  to  buy  or  sell  notes,  bills,  bonds 
or  other  securities  for  the  payment  of  money. 

The  amendment  was  rejected. 

Mr.  BLAIR,  of  Pennsylvania.  I  move  to  amend 
by  striking  out  all  of  the  paragraph  after  the  words 
"  bankers  shall  pay,"  and  inserting  in  lieu  thereof 
the  following: 

Each  year  for  a  license  according  to  their  yearly  profits 
for  the  immediately  precedingyear, as  follows  :  In  allcases 
where  such  profits  do  not  exceed  the  sum  of§2,500,  the  sum 
of  twenty-five  dollars ;  where  the  same  exceed  the  sum  o 
^3,500  and  do  not  exceed  $'5,000,  the  sum  of  fitly  dollars; 
where  the  same  exceed  $5,000  and  do  not  exceed  $10,000, 
the  sum  of  $100;  where  the  same  exceed  $10,000  and  do 
not  exceed  $15,000,  the  sum  of  $1.50;  where  the  sameex- 
ceed  $15,000  and  do  not  exceed  .$20,000,  the  sum  of  $200 ; 
where  the  same  exceed  $20,000  and  do  not  exceed  $25,000, 
the  sum  of  $250  ;  where  the  same  exceed  $25,000  and  do 
not  exceed  $30,000,  the  sum  of  $300;  where  the  same  ex- 
ceed ,$30,000  and  do  not  exceed  $35,000,  the  sum  of  $350; 
where  the  same  exceed  .$35,000  and  do  not  exceed  .$40,000, 
the  sum  of  ,$400;  where  the  same  exceed  .$40,000  and  do 
not  exceed  $45,000,  the  sum  of  .$4,50;  where  the  same  ex- 
ceed $45,000  and  do  not  exceed  $50,000,  the  sum  of  $500; 
where  the  same  exceed  .$50,000  and  do  not  exceed  $75,000, 
tlie  sum  of  .$700  ;  and  where  the  same  exceed  $75,000,  the 
sum  of  $1,000. 

Mr.  BLAKE.    I  rise  to  a  question  of  order.    I 
desire  to  know  if  this  amendment  is  pertinent  to 
the  section  under  consideration .'     I  think  it  is  not 
germane. 
-  The  CHAIRMAN.     The  Chair  thinks  it  is. 

Mr.  BLAKE.  One  is  a  license  and  the  other 
a  tax. 

The  CHAIRMAN.  That  is  true.  But  the 
Chair  thinks  the  whole  matter  may  be  considered 
as  under  consideration. 

Mr.  KELLOGG,  of  Illinois.  I  rise  to  a  ques- 
tion of  order.  I  submit  that  it  is  impossible  for 
any  reasonable  body  of  men  ever  to  suppose  that 
a  banker  or  broker  or  shark  would  ever  report 
that  amount  as  the  profits  of  his  concern.  The 
amendment,  I  think,  is  a  reflection  upon  the  judg- 
ment of  the  House,  and  therefore  out  of  order. 
[Laughter.] 

The  CHAIRMAN.  The  Chair  overrules  the 
question  of  order. 

Mr.  BLAIR,  of  Pennsylvania.  I  wish  to  ask 
the  gentleman  from  Illinois  how  he  ever  expects 
to  arrive  at  the  income  tax.' 

Mr.  KELLOGG,  of  Illinois.  I  do  not  expect 
to  arrive  at  an  income  tax  by  the  reporting  of  any 
such  amounts  as  their  profits  by  these  brokers 
and  sharks. 

Mr.  BLAIR,  of  Pennsylvania.  I  think,  Mr. 
Chairman,  that  this  system  of  licenses,  as  reported 
by  the  Committee  of  Ways  and  Means,  is  not  en- 
tirely equitable.     Those  persons  who  arc  in  the 


I 


1326 


THE  CONGRESSIONAL  GLOBE. 


March  21, 


I 


receipt  of  small  profits,  are  taxed  in  the  shape  of 
licenses  equally  witli  those  who  are  receiving  the 
lari:;i'st  protiis.  I  know  that  the  Committee  of 
Ways  ami  Means  undertake  to  equalize^  it  by  the 
iiiciinie  lax;  but  as  thcgentlcmau  I'rom  lllinoisob- 
served,  I  do  not  think  we  shall  be  abh;  to  accom- 
plish anyiliing  like  equality  by  the  income  tax 
we  are  to  levy,  and  it  seems  to  me  we  ought  to 
make  some  discrimi':ation  in  regard  to  licenses; 
that  we  onght  to  make  some  classification.  I  ob- 
serve that  in  regard  to  hotels,  inns,  and  taverns, 
there  is  a  classification  made  according  to  the  rental 
of  the  house.  Now,  Vhy  should  there  not  be  a 
classification  made  in  regard  to  the  licenses  of 
bankers?  There  is  just  as  much  reason  in  the 
one  case  as  there  is  in  the  other.  1  do  not  choose 
to  insist  upon  any  particular  classification,  so  that 
we  secure  some  classification  which  will  have  the 
effect  of  equalizing,  to  some  extent,  the  pressure 
of  tliis  license  fee. 

Now,  I  think  the  great  art  of  taxation  consists 
in  extracting  from  the  pockets  of  the  people  the 
most  money  with  the  least  possible  amount  of  dis- 
content; and  if  you  undertake  to  tax  small  bankers 
in  the  country  towns,  who  are,  I  venture  to  say 
now,  nine  out  often  of  them,  not  making  $2,000 
a  year  in  the  shape  of  profits,  the  same  amount 
that  you  impose  on  the  great  institutions  of  the 
cities  which  make  profits  of  §75,000  a  year,  you 
will  produce  a  great  amount  of  discontent,  to  say 
nothing  of  the  intrinsic  injustice  that  will  be  in- 
volved. 1  repeat,  sir,  that  I  do  not  insist  upon 
this  particular  classification,  but  I  do  insist  upon 
some  classification;  and  if  any  bettor  than  I  have 
])roposed  can  be  presented,  I  hope  it  will  be  as  an 
cimcndnient  to  my  amendment. 

[Here  the  hammer  fell.] 

iVlr.  MORRILL,  of  Vermont.  I  desire  to  call 
the  gentleman's  attention  to  the  fact  that  the  great 
"amount  of  the  tax  that  is  to  be  collected  from 
ijankers,  as  from  auctioneers  and  other  descrip- 
tions of  business,  is  upon  the  amount  of  business 
done.  We  thought  it  better  to  fix  the  licenses  at 
a  very  small  sum,  which  will  impose  no  incon- 
venience upon  any  one,  and  then  rely  upon  the 
extent  of  tlie  business  for  the  great  proportion  of 
the  tax  to  be  collected. 

Mr.  BLAIR,  of  Pennsylvania.  I  desire  to  ask 
the  gentleman  from  Vermont  v^hether  he  does  not 
suppose  that  these  bankers  are  not  better  able  to 
pay  taxes  than  almost  anybody  else?  I  think  he 
will  agree  with  me  that  the  industry  of  the  coun- 
_  try  never  has  and  never  will  pay  six  per  cent,  upon 
till!  capital  employed.  Yet  these  bankers  almost 
uniformly  mak'e  from  twelve  to  twenty  per  cent. 
upon  their  capital. 

Mr.  MORRILL,  of  Vermont.  I  will  state  to 
the  gentleman  in  regard  to  these  bankers  that  they 
are  more  severely  taxed  than  any  other  class  of 
men  in  the  whole  country.  They  cannot  take  a 
step  without  being  chaiged  for  it.  They  are 
charged  upon  every  certificate  of  deposit,  upon 
every  draft  they  make,  upon  every  check  tjiey 
give.  Why,  sir,  a  banker  doing  even  a  moderate 
business  will  pay  a  tax  of  not  less  than  §1,000.  I 
certainly  see  no  necessity  for  making  any  addi- 
tional charges  upon  bank'ers. 

Mr.  Blair's  amendment  was  disagreed  to. 

Mr.  BLAKE.  I  desire  to  know  if  it  is  in  order 
to  move  to  strike  out  these  words  in  the  eighteenth, 
nineii^enth,  and  tvVentieth  lities  of  the  first  para- 
graph: 

I'.al  not  to  iiichuli!  incorporated  hanks  or  other  hanks 
legally  authorized  to  issue  notes  as  circulation. 

The  CHAIRMAN.  That  amendment  would 
not  be  in  order.  It  has  already  been  moved  and 
rejected  by  the  committee. 

Mr.  ARNOLD.  I  move  to  add  at  the  end  of 
liie  first  jiaragraph  the  following: 

Every  hank  hiil,  note,  or  draft,  desj(;neil  to  he  used  as  a 
oircnlaiin?  medium,  shall  he  slainp-d  and  pay  a  stamp  tax 
ofou''  per  cent,  on  the  nominal  value  thereot,  and  il' issued 
or  paid  out  witliont  such  stamp  shall  ho  void. 

Mr.  Chairman,  I  am  not  aware  whether  this  is 
tiie  proper  place  to  introduce  thisamendment,  but 
1  suppose  it  is  perhaps  as  good  a  place  as  any  in 
this  Section,  which  providers  for  laying  a  tax  upon 
bankers.  If  it  is  the  proper  place,  I  desire  to  test 
liere  the  sense  of  the  committee  in  regard  to  levy- 
ing a  duty  upon  bank  notes  designed  to  ie  used 
as  a  circula'.ing  medium. 

The  amendment  I  have  proposed  may  be  de- 
fective in  form;  it  may  not  be  drafted  so  as  to  ac- 
complish the  purpose  I  design,  but  I  desire  to  lest 
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the  sense  of  the  cognmittee  upon  the  broad  prop- 
osition whether  they  will  not,  while  they  are  tax- 
ing everything,  every  necessary  of  life,  while  they 
are  taxing  labor  in  every  shape,  also  impose  a 
tax  upon  bank  notes  intended  to  be  used  as  a  cir- 
culating medium?  It  seems  to  me  that  of  all  sub- 
jects of  taxation,  of  all  sources  of  revenue,  none 
ought,  in  the  present  exigency  of  the  country,  to 
be  made  to  pay  so  much  as  those  who  issue  bank 
notes,  and  make  their  money  in  that  form.  We 
tax  sugar,  coffee,  tea,  candles,  soap,  and  every- 
thing, and  why  should  we  exempt  bank  notes? 

Mr.  MENZIES.  I  wish  to  ask  the  gentleman 
if  there  is  not  a  stamp  act  in  the  bill  which  will 
cover  these  bank  notes  ? 

Mr.  ARNOLD.  No,  sir,  I  believe  not;  and  I 
therefore  hope  the  amendment  will  be  adopted. 

Mr.  THOMAS,  of  Massachusetts.  If  this  tax 
should  be  laid,  I  wouWlike  to  ask  the  gentleman 
how  many  of  the  banks  of  the  country  would  be 
able  to  pay  these  taxes. 

Mr.  ARNOLD.  If  it  has  the  effect  of  restrict- 
ing the  circulation  of  bank  notes,  we  will  be  able 
to  circulate  more  largely  the  Treasury  notes  the 
Government  has  authorized  the  issue  of.  But  I 
apprehend  that  when  the  banks  are  permitted  to 
issue  a  circulation  to  the  extent  of  tliree  or  four" 
times  the  amount  of  their  capital,  and  loan  it  out, 
reaping  the  profit  of  such  loans — when  they  are 
permitted  to  do  such  a  business  as  that,  they  can 
afford  to  pay  a  tax  of  one  per  cent,  upon  their 
circulation. 

Mr.  HARRISON.  I  should  like  to  ask  the 
gentleman  if  he  knows  of  any  State  which  au- 
thorizes banks  to  issue  notes  to  the  amount  of  three 
or  four  times  their  capital? 

Mr.  ARNOLD.  I  am  very  sure  that  banks  do 
issue  notes  to  the  extent  of  more  than  three  times 
their  specie  and  securities — very  much  more  than 
that.  We  have  found,  to  our  misfortune,  that  fact 
to  be  true  in  my  State. 

Mr.  HOLMAN  "" 
wishes  me  to  answer  that  intei'rogatory,  I  will 
say  that  we  have  a  few  institutions  in  the  West 
within  my  knowledge  which  are  allowed  to  issue 
a  circulation  to  the  amount  of  §2  50  upon  every 
dollar  of  gold  and  silver  coin  in  their  vaults,  but 
not  to  two  and  a  half  times  the  amount  of  their 
capital  stock. 

Mr.  HOOPER.  I  hope  that  the  gentleman  from 
Illinois  will  withdraw  this  amendment  at  this  time. 
If  he  will  look  at  the  103d  page  of  the  bill,  he  will 
see  that  there  is  a  schedule  expressly  providing 
for  this  stamp  duty.  It  seems  to  me,  if  that  prin- 
ciple is  to  be  introduced,  it  would  come  more 
properly  in  thatplace,  makingone  of  thatschedule. 

Mr.  ARNOLD.  1  will  adopt  the  gentleman's 
suggestion,  and  withdraw  my  amendment  for  the 
present. 

Mr.  POMEROY.  I  move  to  strike  out  "  one 
hundred,"and  to  insert "  fifty,"  in  line  one  of  the 
pending  paragraph. 

When  the  gentleman  from  Ohio  inquired  of  the 
gentleman  from  Vermont,  of  the  Committee  of 
Ways  and  Means,  why  this  distinction  between 
bankers  and  incorporated  banks  was  made  in  the 
matter  of  a  license,  the  answer  was  made  that 
other  provision  was  made  for  taxation  of  the  in- 
come of  the  incoi-porated  banks.  By  referring  to 
section  eighty,  a  tax  of  three  per  cent,  is  imposed 
upon  the  dividends  of  incorporated  banks,  and 
under  section  eighty-five,  in  reference  to  income 
duties,  the  stockholders  in  these  incorporated 
banks  are  exempted  from  taxation  on  their  incomes 
to  the  extent  of  such  dividends,  the  three  per  cent, 
to  this  extent  having  been  previously  imposed 
upon  the  dividends  in  the  possession  of  and  de- 
clared by  the  banks.  The  tax  upon  the  income 
of  the  stockholder,  so  far  as  his  stock  in  an  incor- 
porated bank  is  concerned,  is  assessed  to  the  bank 
aird  paid  by  the  bank.  Under  the  income  clause, 
the  income  of  the  banker  himself,  embraced  in  the 
pending  amendment,  is  taxed  three  per  cent.  There 
the  stockholder  in  the  incorporated  bank,  and  the 
bankerjiere  referred  to,  are  taxed  each  three  per 
cent,  upon  their  income,  and  no  more.  Now,  I 
say  that  the  thing  evens  itself. 

The  question  recurs  on  what  principle  is  it  that 
a  banker  is  charged  §100  fora  license,  and  an  in- 
corporated bank  nothing,  because  there  is  no  pro- 
vision by  which  an  incorporated  bank  is  assessed 
or  taxed  upon  the  income  where  the  banker  is  not 
assessed  the  same  amount?  I  think  that  the  gen- 
tleman from  Vermont  was  right  when  he  said- that 


thei'e  was  no  class  in  this  bill  taxedlikc  the  banks 
and  bankers.  I  think  that  this  tax  comes  from  a 
false  idea  that  the  banks  represent  the  capital  of 
the  country.  A  great  majority  of  the  stock  in  t!he 
banks  throughout  the  coinitry — at  least  it  is  so  in 
the  country  banks — is  held  not  by  capitalists,  but 
by  widows  and  orphans,  persons  having  trust 
funds  in  their  hands,  and  the  farmers  who  save 
small  sums  from  the  proceeds  of  their  farms.  I 
venture  to  say  that  three  fourths  of  the  bank  stock 
held  in  the  rural  districts  of  the  State  of  New 
York  is  held  by  men  who  work  with  their  hands 
for  their  daily  bread.  1  cannot  see  why  a  tax  of 
§100  is  imposed  upon  these  bankers,  distinguish- 
ing them  from  incorporated  banks,  nor  why  either 
class  should  be  subjected  to  the  excessive  taxa- 
tion to  which  it  is  confessed  they  are  subjected. 
I  have  moved  to  strike  out  "  one  hundred"  and  to 
insert  "  fifty,"  and  1  hope  that  tiie  arnendinent 
will  be  adopted. 
The  amendment  was  disagreed  to. 

Mr.  HAIGHT.  I  move  to  strike  out  the  par- 
agraph, as  follows: 

1.  Bankers  shall  pay  §100  for  each  license.  Every  per- 
son shall  he  deemed  a  banker  within  the  meaning  of  tins 
act  who  keeps  a  place  of  business  where  credits  are  opened 
in  favor  of  any  person,  firm,  or  corporation,  hy  the  depositor 
collection  of  money  or  currency,  and  the  same,  or  any  part 
thereof,  shall  he  paid  out  or  remitted  upon  the  draft,  check, 
or  order  of  such  creditor,  hut  not  to  include  incorporated 
banks  or  other  hanks  legally  authorized  to  issue  notes  as 
circulation. 

The  amendment  was  disagreed  to. 

Mr.  MENZIES.  I  have  an  amendment  to  sub- 
mit; and  1  think  that  it  will  come  in  properly  here. 
It  has  been  suggested  to  me  that  regular  land-war- 
rant brokers  should  be  compelled  to  pay^  tax  as 
we'll  as  other  brokers.  I  move  to  insert  the  fol- 
lowing: 

12.  Land-warrant  brokers  shall  pay  for  each  license  .$100. 
Every  person  shall  he  deemed  a  land-warrant  broker  within 
the  meaning  of  this  act  who  makes  a  business  of  buying 
and  selling  land  warrants,  and  furnish.ing  them  to  settlers 
undiir  contracts  that  the  land  procured  by  means  of  thera 
shall  be  bound  for  the  prices  agreed  on  for  the  warrants. 

Mr.  WHITE,  of  Indiana.  I  suggest  to  the 
gentleman  from  Kentucky  that  he  had  better  with- 
hold his  amendment  until  we  reach  paragraph 
thirteen,  which  provides  for  a  tax  upon  brokers' 
licenses.  I  think  that  street  and  curbstone  brokers 
ought  also  to  be  taxed. 

Mr.  MENZIES.  I  withdraw  my  amendment 
to  submit  it  at  the  proper  time  and  place. 

The  second  paragraph  was  read,  as  follows: 

2.  Auctioneers  shall  pay  twenty  dollars  for  each  license. 
Every  person  sliall  be  deemed  an  auctioneer  within  the 
meaning  of  this  act  who  shall  offer  property  of  any  kind  lor 
sale  to  the  highest  or  best  bidder,  excepting  such  sales  as 
may  be  ordered  to  be  made  by  the  decree,  order,  or  judg- 
ment of  any  judicial  tribunal. 

Mr.  HOOPER.  I  move  to  strike  out  that  para- 
graph, and  in  lieu  of  it  to  insert  the  following: 

2.  Auctioneers  shall  pay  twenty  dollars  for  each  license. 
Every  person  shall  be  deemed  an  auctioneer  within  the 
meaning  of  this  act  whose  business  it  is  to  offer  property 
for  sale  to  the  highest  or  best  bidder. 

Mr.  THOMAS,  of  Massachusetts.  I  suggest 
to  my  colleague  to  use  the  word  "occupation" 
instead  of"  business." 

Mr.  HOOPER.  I  accept  that  as  a  modification 
of  my  amendment. 

Mr.  HOLMAN.  Would  not  that  apply  to  ju- 
dicial sales?  If  it  would  apply  to  judicial  sales, 
or  other  oiRcial  sales  by  public  oflicers,  then,  of 
course,  it  is  wrong. 

The  amendment  was  agreed  to. 

The  third  paragraph  was  read,  as  follows: 

3.  Wholesale  dealers  in  liquors  of  every  description,  in- 
cluding distilled  spirits,  fermented  liquors,  and  wines  of  all 
kinds,  shall  i)ay  fifty  dollars  for  each  license.  Every  per- 
son who  shall  sell  or  ofl'er  forsale  any  such  liquors  in  quan- 
tities of  more  than  three  gallons  at  one  time,  to  the  same 
purchaser,  shall  be  regarded  as  a  wholesale  dealer  in  liquors 
williin  the  meaning  of  this  act. 

Mr.  HOOPER  moved  to  insert  after  the  word 
"  person"  the  words  "  other  than  the  distiller." 

The  amendment  was  agreed  to. 

Mr.  JOI-INSON.  I  move  to  strike  out  the  word 
"  three,"  and  to  insert  "  ten;"  so  that  it  will  read 
"  ten  gallons  at  one  time."  It  seems  to  me  ihat 
there  ought  to  be  some  discrimination  between  the 
wholesale  dealers  and  those  who  deal  in  liquor  t>n 
a  small  scale.  In  the  country  towns  and  villages 
there  are  dealers  in  liquor  who  sell  to  the  hold 
keepers  andothers'in  amounts  not  exceeding  ten 
gallons;  and  I  make  the  point  that  they  should  not 
be  classed  with  the  large  wholesale  dealers  of  the 
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ciiies  who  sell  to  them.  There  ouglit  to  be  some 
disr.i-imiiiation  between  tlioscwlio sell  by  (lie  tieir.e 
or  barrel  and  those  who  sell  by  the  gallon,  ant! 
for  that  ]Hirpose  I  have  submitted  the  amendment. 

The  amendment  was  disagreed  to. 

Mr.  PHELPS,  of  California.  I  move  to  insert 
"  any  and"  and  "  or  wines;"  so  that  it  will  read: 

;i.  Wliolesalc  di^alers  in  li(ni(»rsof  any  and  overydescrii)- 
t  ion,  iMcludiiig  distil  led  spirits,t'eiiuiMite(l  li(|nors,and  winos 
olall  Icinds,  sliall  pay  lilty  dollars  for  eacli  license.  Every 
|)cr^()n  wlio  sliall  soil  or  offer  for  sale  any  such  liquors  in 
(|naiilities  of  more  than  tlircc  {;allons  atone  time,  lo  the 
same  pnrchaser,  shall  he  rcj;ardcd  as  a  wholesale  dealer  in 
liipiors  or  wines  within  the  meaniiifx  of  this  act. 

The  amendment  was  agreed  to. 

Mr.  EDWARDS.  I  move  to  increase  the  tax 
for  a  license  from  fifty  dollars  to  one  hundred  dol- 
lars. It  seems  to  me  if  there  is  any  business  in 
(he  ciuintry  which  can  and  will  pay  for  the  sup- 
|)ort  of  the  Government  liberally,  it  is  this  liquor 
business.  The  wholesale  seller,  whoever  lie  may 
be,  can  pay  ijJlOO  tax.  It  is  the  most  profitable 
trade  in  the  country,  at  least  it  is  in  the  part  of  the 
country  from  whic'li  I  como,and  that,  perhaps,  is 
the  most  temperate  section  of  the  Union.  That 
may  be  doubted  by  others,  but  I  may  assume  it 
witliout  olfense.  I  do  not  know  a  wholesale  dealer 
in  liquors  who  has  been  any  considerable  time  in 
the  business  who  has  notaccumulated  large  prop- 
erty. I  think  that  we  may  as  well  take' a  small 
portion  of  their  vast  profits  to  help  thecountry  in 
this  emergency. 

Mr.  MORRILL,  of  Maine.  I  think  that  this 
is  a  move  in  the  riglit  direction,  but  I  do  not  think 
that  it  goes  far  enough.  I  apprehend  that  there 
will  be  no  objection  to  it.  Yesterday,  when  the 
question  of  the  selling  of  liquor  was  agitated,  it 
seemed  to  move  the  House  as  though  some  pecu- 
liar domestic  institution  had  been  assailed.  Every 
member  seemed  to  have  a  still  of  his  own,  or  to 
have  a  constituent  that  had  a  still,  who  would  be 
absolutely  ruined  if  the  trade  were  interfered  with. 
We  have  no' distilleries  in  Maine,  and  we  intend 
never  to  have  any  there.  Therefore  I  forbore  to 
participate  in  the  discussion  yesterday. 

My  friend  from  Illinois  [Mr.  Kellogg]  was 
earnest  to  have  the  market  open  for  his  constitu- 
ents to  convert  their  grain  into  spirits  to  be  used 
for  mechanical  purposes.  He  would,  however, 
tax  spirits  heavily  which  were  used  as  a  beverage; 
and  1  now  ask  thatgentleman  to  redeem  his  prom- 
ise .and  support  this  measure  to  tax  the  men  who 
sell  for  that  purpose. 

Mr.  M  ALLORY.  I  ask  my  friend  whether  he 
would  not  feel  testy  if  we  proposed  to  tax  codfish 
and  molasses.  [Laughter.]  His  people  may  make 
rum  out  of  one,  but  not  out  of  the  other. 

Mr.  MORRILL,  of  Maine.  We  will  talk  of 
molasses  when  we  come  to  talk  of  cotton;  but  I 
admit  fish  should  go  with  the  Kentucky  whisky. 
I  was  saying,  when  interrupted  by  my  good-na- 
tured friend  from  Kentucky,  that  my  friend  was 
disposed  to  make  the  duty  heavy  upon  tliespii-its 
used  as  a  beverage  and  light  upon  those  used  for 
mechanical  purposes. 

Now,  it  has  been  well  said  by  the  gentleman 
from  New  Hampshire,  that  there  is  no  business 
.so  profitable  as  this  wholesaling  of  spirituous 
liquors,  except  that  of  retailing  them.  It  has  been 
certified  by  the  gentleman  from  Ohio,  [Mr.  Hor- 
TON,]  that  they  take  these  spirits,  costing  only 
ten  or  twelve  cents  a  gallon, and  by  a  simp'le  pro- 
cess, involving  a  capital  of  not  more  than  ten  dol- 
lars, they  convert  it  into  brandy,  gin,  wine,  and 
intoxicating  drinks  of  every  description,  and  sell 
it  for  a  large  price — he  did  not  say  how  much,  but 
we  all  know  it  is  sold  at  from  one  to  five  dollars 
per  gallon.  He  says  the  process  is  the  simple  one 
of  turning  the  liquor  into  a  barrel  and  immediately 
drawing  it  out  again,  and  naming  it  whatever  you 
please.  It  is  simply  presto  change,  and  you  have 
wme, brandy, gm, old  Bourbon, &c.  Now,doyou 
object  to  making  the  men  pay  who  deal  in  this  arti- 
cle? Suppose  we  do  make  the  license  entirely  |iro- 
hibitory.  Gentlemen  need  not  get  nervous  about 
this  matter,  if  wc  |ilace  a  heavy  license  upon  these 
liquors.  Gentlemen  have  to  pay,  as  I  learn,  ten 
cents  per  glass  for  the  ordinary,  and  twenty-five 
cents  a  glass  for  what  they  term  extra  brandy. 
But  what  does  that  glass  of  liquor  cost.^  Only 
about  a  cent,  in  its  original  form,  as  estimated  by 
the  gentleman  from  Ohio,  [Mr.  Blake,]  before  it 
undergoes  this  marvelous  transforming  process. 

Now,  Mr.  Chairman,  if  you  make  this  tax  so 
high  as  to  prohibit  the  traflic,  which  this  does  not 


propose  to  do,  you  can  do  no  more  valuable  ser- 
vice for  your  country.  I  would  make  the  tax  so 
high  that  no  wholesale  or  retail  dealer  could  be 
found  in  the  land,  if  it  were  practicable.  If  you 
would  do  that,  if  you  could  entirely  stop  the  use 
of  intoxicating  drinks  and  the  war  rage  on,  your 
country  would  suffer  less  by  the  war  than  it  has 
and  does  from  the  use  of  intoxicating  liquors. 
[Here  the  hammer  fell.]  As  my  time  has  expired 
in  opposing  the  amendment,  I  move  to  amend  the 
amendmentby  making  the  amount  $500.  [Laugh- 
ter.] 

Mr.  BINGHAM.  I  move  to  make  the  amount 
#5,000. 

Mr.  MORRILL, ofMaine.  Sit  down;  you  arc 
out  of  order.     [Laughter.] 

The  CHAIRMAN.  Debate  is  exhausted  upon 
the  amendment. 

Mr.  MORRILL,  of  Maine.  I  move  to  amend 
the  amendment  by  making  the  amount  |i500. 

The  CHAIRMAN.  That  amendment  is  in 
order. 

Mr.  MORFvILL,  ofMaine.  This  is  a  matter 
which  I  do  not  mean  to  discuss  in  a  trivial  man- 
ner. It  is  a  matter  in  reference  to  which  the  ob- 
ject is  to  tax  the  people  in  such  a  manner  that 
they  shall  bleed  to  the  least  possible  atnount.  I 
believe  there  was  one  gentleman  upon  the  other 
side  of  the  House  who  considered  liquor  as  an 
article  of  prime  necessity.  I  presume  no  other 
gentleman  in  this  House  will  agree  to  that  senti- 
ment. 

Now,  you  may  look  over  the  whole  list  of  arti- 
cles which  you  have  taxed,  and  you  will  find 
scarcely  one  which  you  can  strike  off  as  unneces- 
sary and  as  not  essential  for  the  good  of  society. 
Here  is  one  which  no  gentleman  will  contend  is 
absolutely  necessary  to  be  used  as  a  beverage; 
and  only  as  a  beverage  am  I  contending  against 
its  use,  and  as  such  1  would  have  it  pay  the  very 
highest  tax.  I  am  not  contending  against  its  use 
for  mechanical  andmedicinal  purposes.  Here  you 
say  a  man  may  be  licensed  to  sell  that  upon  which 
he  makes  #100  a  day  by  paying  fifty  dollars  a 
year.  Suppose  you  do  put  on  a  tax  which  shall 
strike  out  every  little  establishment;  suppose  you 
reduce  the  numberof  wholesale  establishments  by 
the  imposition  of  this  jp500  tax:  can  any  gentle- 
man find  any  community  that  would  be  injured 
thereby.'  There  is  no  such  community.  There  is 
no  man  here  who  represents  a  community  who 
would  be  injured  if  every  shop  which  retails 
liquors  as  a  beverage  were  closed.  Why,  then, 
should  gentlemen  vote  against  imposing  the  high- 
est tax  and  thereby  getting  the  largest  amount  of 
revenue  .'  Let  the  tax  be  what  it  may,  there  will 
always  be  shops  enough  licensed  to  furnish  all  the 
liquor  that  may  be  wanted — at  least,  all  that  can 
possibly  bo  needed. 

[Here  the  hammer  fell.]  , 

Mr.  MORRILL,  of  Vermont.  The  committee 
strove  as  far  as  it  was  in  their  power  to  entirely 
exclude  the  discussion  of  the  Maine  law  in  this 
House,  and  yet  tlie  gentleman  from  Maine,  by 
very  considerable  ingenuity,  has  managed  to  get 
in  two  speeches  on  the  Maine  law.  The  bill  does 
not  provide  for  a  license  to  sell  a  single  drop  of 
liquor  in  any  part  of  the  country.  It  is  mainly 
to  carry  out  the  Maine  law  that  this  provision  was 
inserted;  for  under  the  Maine  law  it  is  specially 
provided  that  liquors  may  bo  sold  as  a  medicine, 
and  to  be  used  for  mechanical  purposes;  and  this 
provision  relates  of  course  to  the  Maine  law,  pro- 
viding that  parties  may  be  permitted  to  sell  liquors 
at  wholesale  for  the  purpose  of  carrying  out  the 
purposes  of  the  Maine  law.  Now,  the  gentleman 
from  Maine  is  very  anxious  to  obtain  tlie  largest 
amount  of  revenue  under  the  provisions  of  this 
bill,  but  how  does  he  go  to  work  to  do  it.' 

Mr.  MORRILL,  of  Maine.  I  contended  that 
if  you  did  not  get  any  revenue  from  this  source, 
by  reason  of  a  high  tax,  you  would  be  infinitely 
better  off. 

Mr.  MORRILL,  of  Vermont.  The  object  of 
the  gentleman  was  to  obtain  revenue,  as  I  under- 
stood him,  by  imposing  the  least  possible  burden 
upon  articles  of  necessity;  but  as  he  contended 
that  this  was  not  an  article  of  necessity,  he  was 
for  utterly  prohibiting  its  sale  by  the  imposition 
of  a  heavy  tax.  Now,  if  we  keep  ourselves  within 
the  provisions  of  the  Maine  law,  I  cannot  see 
where  the  objection  of  the  gentleman  applies.  I 
hope  wc  shall  have  no  further  discussion  of  this 
subject  as  far  as  it  relatei;  to  beverages.     Su'-li 


discussion  is  certainly  not  germane  to  the  provis- 
ions of  this  section. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  BINGHAM.  I  move  to  amend  the  amend- 
ment by  making  the  amount  1^500,000;  and  I  move 
the  amendment  for  the  purpose  of  expressing  my 
surprise'  that  a  gentleman  should  stand  here  in  his 
place  and  say  we  shall  do  a  public  service  by  pro- 
hibiting altogether  the  dealing  in  liquors  for  any 
purpose,  and  then  come  out  with  a  pitiful  and 
contemptible  amendment  to  make  the  license  jjiSOO. 
If  he  wants  to  prohibit  the  sale  in  order  lo  do 
this  great  public  service,  let  him  put  on  a  tax  of 
fj500,000.  I  make  my  motion  in  good  faith,  and 
1  v/ant  a  division  of  the  House  upon  it,  and  I  want 
the  gentleman  from  Maine  [Mr.  Morrill]  to  vote 
upon  it.     I  want  him  to  come  up  to  the  scratch. 

Mr.  BIDDLE.  I  wasabout  to  oppose  the  amend- 
ment of  the  gentleman  from  Ohio,  thinking  the  tax 
rather-  too  high.  We  have  had  some  experience 
in  Pennsylvania  upon  this  subject,  and  we  found 
it  an  illusory  supposition  that  the  sale  of  liquors 
could  be  totally  prohibited.  I  think  that  the  re- 
sult of  our  experience  was  this:  that  you  must 
make  the  tax  such  that  it  will  be  easier  for  a  man 
to  pay  it  than  to  sell  without  a  license.  Imposing 
a  very  heavy  tax  increases  the  amount  of  illicit 
sale,  and  instead  of  having  the  effect  to  regulate 
the  sale  of  liquor,  throws  it  into  the  hands  of  i hose 
who  do  it  clandestinely.  That  is  the  reason  why 
I  think  the  proposition  of  the  gentleman  from  Ohio 
is  somewhat  too  high. 

The  amendment  to  the  amendment  was  agreed 
to. 

Mr.  SHEFFIELD.  I  move  to  amend  the 
amendment  by  reducing  the  amount  to  fifty-one 
dollai-s.  I  make  the  motion  simply  for  the  pur- 
pose of  stating  the  fiict  that  the  United  States  have 
entered  into  treaties  with  cfertain  foreign  Govern- 
ments, by  which  we  have  agreed  to  admit  the  con- 
sumption of  their  wines  in  the  United  Stales,  and 
now  to  undertake  to  prohibit  the  sale  of  them 
would  be  a  violation  of  such  treaty  obligations  of 
the  United  States.  I  am  therefore  opposed  to  the 
amendment  of  the  gentleman  from  Ohio,  and  in 
favor  of  reducing  the  license  to  about  the  sum 
named  in  the  bill. 

Mr.THOMAS,ofMassachusetts.  What  treaty 
does  the  gentleman  refer  to.' 

Mr.  SHEFFIELD.     The  treaty  with  France. 

Mr.  TFIOMAS,  of  Massachusetts.  Does  it  re- 
quire us  to  consume  their  wine.' 

Mr.  SHEFFIELD.  It  requires  us  to  admit 
their  consumiition. 

Mr.  STEVENS.  I  suppose  we  had  better  re- 
ject this  whole  amendment,  instead  of  reducing 
the  amount.  But  my  purpose  in  rising  was  to  ■ 
protest  against  this  doctrine  that  commercial  trea- 
ties should  irovern  us  in  regulating  the  taxes  of  the 
country.  We  have  many  of  us  too  often  fallen 
into  the  idea  that  a  commercial  treaty  is  to  regulate 
the  tariff,  when  that  matteris  confined  exclusively 
to  Congress. 

I  think  now  our  thirsty  friends  had  better  dnj 
up  upon  this  subject.  This  is  not  a  law  to  pro- 
hibit the  sale  of  liquor  or  to  correct  the  morals  of 
the  country.  We  never  shouhl  attempt  that  in 
Congress.  The  object  of  this  bill  is  to  raise  rev- 
enue, and  the  idea  of  raising  revenue  by  prevent- 
ing anything  from  being  sold  on  which  you  raise 
taxes  is  what  I  do  not  understand.  If  the  gen- 
tleman wishes  to  pass  one  of  these  sumptuary 
laws,  let  him  bring  in  a  bill,  and  then  the  gentle- 
man can  indulge  himself  in  making  speeches  of 
this  kind,  and,  perhaps,  I  will  go  with  him  in 
prohibiting  the  sale  of  all  liquors,  excepting,  per- 
haps, old  Bourbon,  which  has  become  a  neces- 
sity to  some  of  my  constituents,  and  Inger  beer. 
[Laughter.] 

Mr.  MORRILL,  of  Maine.  The  gentleman, 
then,  is  in  favor  of  the  Maine  law,  but  against  its 
enforcement. 

Mr.  STEVENS.  I  am  mainly  for  the  law,  but 
against  its  enforcement  here.      [Laughter.] 

Mr.  SHEFFIELD.  I  withdraw  my  anieiui- 
ment  to  the  amendment. 

Mr.  EDWARDS.  I  move  to  amend  ihe  amend- 
ment, as  it  n()wstaiids,bystrikini;-out"§500,000," 
and  iiiSiM-ting  "^101."  I  offi>r  this  amendment  for 
the  purpose  of  saying  that  I  did  not  introduce  my 
original  amendment  with  any  reference  to  the' 
Maine  law,  or  any  other  law,  prohibiting  or  al- 
lowing the  use  of  ardent  spirits.     I  did  it,  sir,  in 
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gfood  faith,  because  I  believed  limt  the  wholesale 
dealer  in  liquors  could  well  alFoid  to  pay  the  li- 
cense which  I  propose.  Why,  sir,  he  can  all'ord 
to  pay  the  license  which  the  coinniiltee  have  pro- 
posed out  of  the  sale  of  a  sin;;le  hogshead  of  rum 
or  liquor  of  That  kind,  or,  at  least,  out  of  the  sales 
he  nui}'  make  in  a  single  day,  and  every  day  in 
the  year.  Fifty  dollars  is  a  paltry  sum  for  a  li- 
cense to  deal  wholesale  in  liquors.  It  iS  a  large 
business,  so  far  as  I  am  acquainted  with  it,  and 
brings  large  profits  to  everybody  engaged  in  it. 
We  have  just  passed  a  provision  requiring  all 
bankers  to  pay  §100  for  a  license,  whether  they 
deal  in  money  to  a  large  or  small  amount,  and  the 
profits  of  that  class  of  business,  whatever  they 
may  be  in  some  parts  of  the  country,  so  far  as  I 
am  acquainted  with  it,  are  not  equal  to  the  steady 
profits  of  this  class  of  business. 

Mr.  HARRISON.  I  would  ask  the  gentleman 
this  question,  whether  by  the  tax  of  fifteen  cents 
per  gallon  on  all  spirituous  liquors  the  profits  of 
boih  wholfsale  and  retail  dealers  in  these  articles 
will  not  be  vastly  diminished.' 

Mr.  EDWARDS.  Well,  sir,  I  do  not  think 
that  that  tax  will  alVect  much — it  may  to  some  ex- 
tent— the  profits  of  the  dealers.  1  think  that  tax 
is  to  be  paid  by  the  consumers.  As  was  said  by 
the  gentleman  from  Vermont  [Mr.  Morrill]  at 
the  outset,  tliere  is  no  prevention  of  the  use  of 
this  indulgence  throughout  the  country.  Laws 
have  been  unable  to  do  it.  Fligh  prices  will  be 
unable  to  do  it.  Why,  sir,  I  recollect  a  man  who 
was  addicted  to  the  use  of  ardent  spirits  as  a  bev- 
erage, and,  when  long  since  it  had  risen  to  a  very 
high  price — I  think  four  dollars  a  gallon — he  said 
that  he  would  drink  rum  until  it  cost  four  dollars 
a  drop,  and  then  he  would  stop  using  it;  and  sir, 
tJie  tax  of  fifteen  cents  per  gallon,  when  carried 
down  to  the  retailer  will  hardly  be  felt  in  his 
profits;  the  retailer  w,ill  first  pay  it  to  the  whole- 
sale dealer  and  then  put  it  upon  his  customers. 

[Here  the  hammer  fell.] 

Mr.  HOOPER.  I  rise  to  oppose  the  amend- 
ment to  the  amendment.  I  desire  to  call  the  at- 
tention of  the  committee  to  the  other  sections  of 
the  bill.  We  have  placed  the  license  upon  all 
wholesale  dealers  at  fifty  dollars,  and  we  thought 
it  right  and  proper  not  to  place  the  wholesale 
dealers  in  liquors  above  other  wholesale  dealers 
by  requiring  double  the  amount  for  their  licenses. 
Bankers  generally  consider  themselves  as  in  a 
higlier  class  of  business,  and  we  thought  they 
could  afford,  upon  that  consideration,  to  pay 
double  duty;  but  we  saw  no  propriety  in  exact- 
ing a  double  duty  from  liquor  dealers.  We  wish 
to  put  wholesale  dealers  in  liquor  upon  the  same 
footing  as  we  put  all  other  wholesale  dealers. 

Mr.  KELLOGG,  of  Illinois.  I  wish  to  ask  the 
gentleman  from  Massachusetts  if  he  thinks'bank- 
ers  are  generally  as  high  as  dealers  in  spirits.' 

Mr.  HOOPER.  I  spoke  of  their  own  estima- 
tion, and  not  of  mine. 

Mr.  EDWARDS.  I  ask  for  tellers  on  my 
amendment  to  the  amendment. 

Tellers  were  not  ordered. 

The  amendment  to  the  amendment  was  re- 
jected— ayes  46,  noes  5L 

The  question  was  then  taken  on  the  amendment, 
and  it  was  disagreed  to. 

Mr.  McKNIGHT.  I  move  to  strike  out "  fifty 
dollars"  and  insert  "$200." 

The  amendment  was  not  agreed  to. 

Mr.  McKNIGHT.  I  move  to  strike  out"  fifty 
dollars,"  and  insert  "  $100." 

Mr.  STEVENS.  Is  not  that  the  amendment 
which  was  first  proposed  by  the  gentleman  from 
New  Hampshire,  [Mr.  Edwards?] 

The  CHAIRMAN.  It  is;  but  it  was  never 
voted  on  by  the  committee.  It  was  amended  by 
■  substituting  "  $500,000"  for  "  $100." 

Mr.  STEVENS.  I  hope  the  paragraph  will 
be  allowed  to  stand  as  it  is.  It  will  be  recollected 
that  this  tax  or  license  is  for  the  man  who  sells 
the  smallest  quantity  of  liquor.  The  man  who 
sells  a  large  amount  pays  for  it  by  the  tax  of  fif- 
teen cents  per  gallon.  1  trust  the  license  will  stand 
as  it  now  is. 

Tellers  were  ordered  on  Mr.  McKnigiit's 
amendment;  and  Messrs.  Fessenden  and  Gris- 
FIELD  were  appf)inted. 

The  committee  ilivided,and  the  tellers  reported 
— ayes  65,  noes  38. 

So  the  amendment  was  agreed  to. 


Mr.  WRIGHT.  I  ask  the  unanimous  consent 
of  the  committee  to  oiler  an  amendment  to  the 
second  paragraph  of  the  section  which  we  have 
passed. 

Mr.  MORRILL,  of  Vermont.     I  object. 

Mr.  WRIGHT.  I  hope  the  gentleman  will 
allow  it  to  be  read  for  information. 

Mr.  MORRILL,  of  Vermont.  I  will  hear  it 
read . 

The  Clerk  read  the  proposed  amendment,  as 
follows: 

Auctioneers  shall  be  divided  into  five  clnsscs,  and  pay 
tlie  t'ollowini;  licenses:  the  license  to  tlie  first  class  sliall 
confer  the  prifilpge  of  sales  to  any  amount,  and  pay  $300. 
The  second  class  sales  to  the  extent  of  f-200,000,  and  pay 
a  license  of  $W0.  The  third  class  sales  to  the  extent  of 
.■f  100,000,  and  pay  a  license  or$tOO.  The  fourth  class  sales 
to  the  extent  of  ^.^OjOOO,  and  pay  fifty  dollars.  The  fiftli 
class  sales  for  any  sum  under  $50,000,  and  pay  a  license  of 
twenty  dollars. 

Mr.  MORRILL,  of  Vermont.  I  object  to  going 
back  to  that  paragraph  of  the  section. 

Mr.  WRIGHT.  I  would  like  to  inquire  of  the 
gentleman  if  he  would  require  an  auctioneer  in  the 
country,  whose  sales  atnount  only  to  a  few  thou- 
sand dollars  a  year,  to  pay  the  same  for  a  license 
as  a  man  whose  sales  amount  to  hundreds  of 
thousands .' 

The  CHAIRMAN.  Debate  is  not  in  order. 
The  amendment  is  objected  to. 

Mr.  HOOPER.  Lmove  to  amend  the  fourth 
paragraph  of  the  section,  by  inserting  after  the 
words  "  every  person,"  in  the  thirty-sixth  line, 
the  words  "  other  than  a  distiller."  It  will  then 
road : 

4.  Retail  dealers  in  liipiors,  including  distilled  spirits,  fer- 
mented liquors,  and  wines  of  every  description,  shall  pay 
twenty  dollars  for  eacli  license.  Every  person  other  tlian 
a  distiller  who  shall  sell  or  ofi'er  forsale  such  liquors  in  less 
quantities  than  three  gallons  at  one  time  to  the  same  pur- 
chaser shall  be  regardrd  as  a  retail  dealer  in  liquors  under 
tliis  act.  But  this  shall  not  authorize  any  spirits,  liquors, 
wines,  or  malt  liquors,  to  be  drunk  on  the  premises. 

Mr.  CAMPBELL.  I  move  to  amend  the 
amendment  by  inserting  after  "distiller"  the 
words  "  or  keeper  of  a  hotel,  inn,  or  tavern." 

Mr.  MORRILL,  of  Vermont.  I  ask  the  gen- 
tleman from  Pennsylvania  to  add  to  his  amend- 
ment the  words,"  and  persons  authorized  by  State 
laws  to  sell  spirits  for  medical  and  mechanical 
purposes."  In  some  States  the  traffic  in  spirits 
to  be  used  as  a  beverage  is  utterly  prohibited, 
while  its  sale  for  medical  and  mechanical  purposes 
is  permitted. 

Mr.  THOMAS,  of  Massachusetts.  The  per- 
sons who  sell  it  for  these  purposes  make  large 
profits  outof  the  business.  Why  then  should  they 
not  pay  license .' 

Mr. 'EDWARDS.  In  the  State  of  New  Hamp- 
shire these  persons  have  no  direct  interest  in  the 
profits. 

Mr.  WADSWORTH.  I  want  to  know  why, 
if  it  is  sold  for  medicinal  purposes,  any  one  can- 
not get  it  to  drink.'     [Laus'hter.] 

Mr.  HOOPER.  I  should  prefer  to  have  iTiy 
amendment  adopted,  without  that  addition.  In 
regard  to  the  amendment  offered  by  the  gentleman 
from  Pennsylvania,  [Mr.  Campbell,]  I  would 
say  that,  if  he  will  look  at  the  forty-first  line,  he 
will  see  that  his  amendment,  even  if  adopted,  will 
not  meet  the  object  designed  by  it,  because  it  is 
specially  provided  there  that  this  license  to  retail 
dealers  sliall  not  authorize  any  spirits,  liquors, 
wines,  or  malt  liquors,  to  bedi-ank  on  the  premises. 

Mr.  CAMPBELL.  I  do  not  see  that  that  meets 
my  object. 

Ml'.  Campbell's  amendment  to  the  amendment 
was  rejected. 

Mr.  KELLOGG,  of  Michigan.  I  move  to 
amend  the  amendment,  by  striking  out  the  word 
"distiller." 

The  CHAIRMAN.  The  Chair  will  state  that 
a  vote  against  the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  will  be  equivalent  to 
what  he  proposes. 

Mr.  KELLOGG,  of  Michigan.  I  am  opposed 
to  the  amendment  of  the  gentleman  from  Massa- 
chusetts. The  effect  of  it  would  be  to  give  the 
distiller  the  privilege  to  retail  liquor  in  any  quan- 
tity, if  not  (Jrank  on  the  premises.  He  can  sell 
a  pint  bottle,  of  whisky,  or  any  quantity  called 
for.  I  think  the  distiller  should  not  be  allowed 
to  transact  retail  business. 

The  question  being  on  Mr.  Hoope9.'s  amend- 
ment— 

Mr.  HOOPER.    I  withdraw  my  amendment. 


Mr.  WRIGHT,  I  move  to  amend  by  striking 
out  the  last  sentence  in  the  paragraph,  as  follows: 

But  this  shall  not  authorize  any  spirits,  liquors,  wines, 
or  malt  liquors  to  be  drunk  on  the  premises. 

Mr.  WHITE,  of  Indiana.  I  move  to  amend 
the  sentence  proposed  to  be  stricken  out  by  add- 
ing the  words  "  except  when  so  authorized  by  the 
laws  of  the  proper  State." 

Mr.  WRIGHT.  I  do  not  think  that  that  meets 
the  objection.  Under  the  laws  of  all  the  States, 
taverns,  restaurants,  and  other  establishments  of 
that  kind  are  licensed.  As  a  matter  of  course  the 
liquors  sold  by  them  are  to  be  drank  on  the  prem- 
ises. This  provision,  I  venture  to  say,  will  inter- 
fere with  the  license  laws  of  every  State  in  the 
Union.  According  to  the  terms  of  this  bill,  every- 
body licensed  to  sell  less  than  three  gallons  is  a 
retailer;  but  if  you  give  a  license  to  sell,  and  pre- 
vent the  liquor  being  drank  on  the  premises,  it 
amounts  to  no  license  at  all.  I  think,  however, 
that  if  the  sentence  be  stricken  out,  as  proposed 
by  my  amendment,  this  bill  will  not  come  in  con- 
fltct  with  any  of  the  State  "laws  in  regard  to 
licenses. 

Mr.  MORRILL,  of  Vennont.  I  think  the  gen- 
tleman from  Pennsylvania  totally  misapprehends 
the  meaning  of  the  words  which  he  projjoses  to 
strike  out.  Either  he  or  the  Committee  of  Ways 
and  Means  misunderstands  it.  The  sentence- was 
introduced  for  the  sole  and  exclusive  purpose  of 
not  interfering  with  any  State  laws.  It  was  to 
guard  against  any  party  claiming,  under  color  of 
a  United  States  law,  a  right  to  retail  liquor  to  be 
drank  on  the  premises,  that  this  proposition  was 
introduced/  So  that  if  any  person  obtaining  a 
United  States  license  to  retail  liquors  is  required 
by  a  State  law  also  to  get  a  license,  he  will  be  com- 
pelled to  get  a  State  license  before  he  can  carry  on 
the  business. 

Mr.  WHITE,  of  Indiana.  It  will  be  observed 
that  there  is  a  provision  in  the  bill  that  where  any 
business  is  prohibited  by  the  law  of  a  State  it  is 
not  to  be  deemed  licensed  by  this  bill.  That  of 
itself  would  be  enough,  so  far  as  prohibitory  ac- 
tion is  concerned.  The  clause  now  under  consid- 
eration seems  to  be  without  meaning,  unless  you 
give  an  interpretation  to  it  by  the  adoption  of  such 
an  amendment  as  I  have  offered.  My  object  is 
only  to  render  clear  the  meaning  that  is  claimed 
for  it  by  the  Committee  of  Ways  and  Means. 

Mr.  SARGENT.  I  propose  an  amendment  to 
the  amendment  offered  by  the  gentleman  from  In- 
diana, by  substituting  for  the  words  which  he 
proposes  to  insert,  the  words  "  in  any  State  where 
the  same  is  now  prohibited  by  law,"  so  that  it 
will  read:  * 

But  this  shall  not  authorize  any  spirits,  liquors,  wines,  or 
malt  liquors. to  be  drunk  on  the  premises,  in  any  State  vvliere 
the  same  is  now  prohibited  by  law. 

The  remarks  t)f  the  gentleman  from  Vermont 
[Mr.  Morrill]  show  that  the  intention  of  the 
Committee  of  Ways  and  Means  was  to  give  to 
this  clause  the  meaning  which  my  amendment 
gives  to  it.  If  it  docs  not  mean  that  I  do  not  know 
what  it  docs  mean. 

Mr.  MORRILL,  of  Vermont.     That  is  right. 

Mr.  THOMAS,  of  Massachusetts.  I  suggest 
to  the  gentleman  to  insert  after  the  word  "  liquors" 
the  words  "  or  persons;"  so  that  it  will  read: 

But  this  shall  not  authorize  any  spirits,  liquors,  wines, 
malt  liquors,  or  persons  to  be  drunk  on  the  inomiscs. 

The  CHAIRMAN.  No  further  amendment 
is  in  order.  There  is  an  amendment  to  an  amend- 
ment pending. 

Mr.  SARGENT.  I  modify  my  amendment  so 
as  to  make  it  read: 

But  this  shall  not  authorize  any  person  to  sell  any  spirit^, 
liquors,  wines,  or  malt  liquors,  to  be  drunk  on  the  premises, 
in  any  State  where  the  same  is  now  prohibited  by  law. 

Mr.  HARRISON.  I  desire  to  make  a  sugges- 
tion to  the  gentleman  frorn  Indiana,  [Mr.  White.] 
I  do  not  think  his  amendment  will  reach  all  the 
cases  that  ought  to  be  provided  for.  I  suggest  to 
him  to  move  to  strike  out  in  the  forty-first  line 
"drunk  on  the  premises,"  and  insert  in  lieu  of  it 
"  sold  contrary  to  the  laws  of  any  of  the  several 
States;"  so  that  it  will  read: 

But  this  shall  not  authorize  any  spirits,  liquors,  wines, 
or  malt  liquors  to  be  sold  contrary  to  the  laws  of  any  of  the 
several  States. 

Mr.  WHITE,  of  IntJiana.  If  the  text  had  em- 
braced a  subject  so  extensive  as  that,  I  would  have 
proposed  my  amendment  in  those  terms;  butita]i- 
plies  only  to  the  authority  to  drink  on  the  prem- 
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isf'S.  My  object  is  to  give  to  the  provision  pre- 
cisely the  interpretation  claimed  for  it  on  behalf  of 
the  Committee  of  Ways  and  Means. 

Mr.  CRISPIELD.  I  propose  to  amend  the 
amendment  suggested  by  the  gentleman  from 
California. 

The  CHAIRMAN.  That  is  not  in  order,  as 
that  is  to  amend  an  amendment,  which  is  as  fur 
as  it  can  ^-o. 

Mr.  (5R1SFIELD.  Is  not  liis  proposition 
amendable  ? 

The  CHAIRMAN.     No,.sir. 

Mr.  WRIGHT.  I  propose  to  oppose  tlie 
amendment.  Under  the  laws  of  Pennsylvania  the 
courts  of  quarter  sessions  grant  licenses  to  sell 
liquor  it)  small  quantities.  Under  this  section  the 
persons  so  licensed  are  dealers  in  liquor.  You 
can  give  them  no  other  name.  But  if  you  pro- 
hibit them  to  sell  liquor  to  be  drank  on  the  prem- 
ises, you  violate  the  terms  of  their  license. 

Mr.  KELLOGG,  of  Michigan.  Will  the  gen- 
tleman allow  me  to  make  a  suggestion.'  This 
cla*e  reads  that  it  shall  not  authorize  any  spirits, 
liquors,  wines,  or  malt  liquors  to  be  drank  on  the 
premises.  Eut  if  the  persons  who  have  those 
licenses  have  license  also  from  the  State,  they  will 
be  authorized  by  that  State  license  to  sell  liquor 
to  be  consumed  on  the  premises.  This  bill  does 
not  interfere  with  that  right.  I  therefore  see  no 
difficlilty  in  the  matter. 

The  question  being  on  Mr.  Sargent's  amend- 
ment to  the  amendment — 

Mr._  SARGENT.  Before  the  question  is  taken 
upon  it,  I  desire  to  modify  it  so  as  to  meet  the 
suggestion  of  the  gentleman  from  Maryland  [Mr. 
Crisfield]  and  several  other  members.  I  want 
it  to  make  provision  for  the  future.  I  wish,  there- 
fore, to  make  it  read: 

But  this  sliall  not  authorize  any  spirits,  liquors,  wines,  or 
malt  liquors  to  be  druiilion  the  premises  in  any  State  where 
tlie  same  is  or  shall  be  prohibited  by  law. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARRISON.  I  move  to  amend  the  amend- 
ment by  striking  out  what  is  proposed,  including 
the  first  line,  and  to  insert  in  lieu  thereof,  "  sold 
contrary  to  the  laws  of  any  of  the  several  States;" 
so  that  the  clause  would  read: 

4.  Retail  dealers  in  liquors,  including  distilled  spirits,  fer- 
mi^nted  liquors,  and  wines  of  every  description,  shall  pay 
twenty  dollars  for  each  license.  Every  person  who  shall 
sell  or  ofler  for  sale  such  liquors  in  less  quantities  than  three 
gallons  atone  time,  to  the  same  i)urchaser,  shall  be  regarded 
as  a  retail  dealer  in  liquors  underthis  act.  Butthis  shall  not 
authorize  any  spirits,  liquors,  wines,  or  malt  liquors  to  be 
sold  contrary  to  the  laws  of  any  of  the  several  States. 

I  desire  in  a  word  to  explain  that  amendment. 
By  the  laws  of  Ohio  it  is  a  misdemeanor  for  any 
person  to  sell  spirituous  liquors  in  any  quantity 
to  be  drank  on  the  premises  where  sold,  or  on  the 
adjoining  promises.  Now,  sir,  this  amendment 
will  have  simply  this  effect:  it  will  provide  that 
the  licenses  of  retail  dealers  in  liquors,  when 
granted  in  virtue  of  this  act,  shall  not  authorize 
them  to  sell  any  such  liquors  contrary  to  the  laws 
of  any  of  the  several  States. 

Mr.  KELLOGG,  of  Michigan.  Section  sixty- 
five  provides  for  that,  and  makes  the  amendment 
entii'ely  unnecessary  in  my  judgment. 

Mr.  Harrison's  amendment  to  the  amendment 
was  disagreed  to. 

Mr.  WOODRUFF.  I  move  to  amend  the 
amendment  of  the  gentleman  from  California,  for 
the  purpose  of  giving  the  laws  of  the  various 
States  full  power  and  effect  over  this  subject,  and 
not  to  confine  it  merely  to  drinking  upon  the 
premises,  by  striking  out  all  after  the  word  "but" 
in  the  thirty-ninth  line,  "  this  shall  not  authorize 
any  spirits,  liquors,  wines,  or  malt  liquors  to  be 
drank  on  the  preiuises,"  and  to  insert: 
.  Nothing  in  this  act  shall  be  held  to  authorize  in  any 
State  the  sale  of  any  spirituous  liquors,  wines,  or  malt  liq- 
uors contrary  to  the  laws  of  such  State. 

Mr.  MORRILL,  of  Vermont.  If  the  gentleman 
will  look  to  section  sixty-five,  he  will  find  that  all 
he  desires  is  pi-ovided  for. 

Mr.  WOODRUFF.  If  that  is  the  fact,  I  will 
withdraw  my  amendment. 

Mr.  White's  amendment,  as  amended  by  the 
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adoption  of  the  proposition  of  Air.  Sargent,  was 
disagreed  to. 

The  q\iestion  recurred  on  the  iriotion  of  Mr. 
Wright  to  strike  out  the  last  sentence  of  the-jiar- 
agrapli. 

Mr.  MORRIS.  It  seems  to  be  the  object  of 
many  members  to  provide  against  the  evils  arising 
from  the  sale  of  intoxicating  liquoi-s,  instead  of 
providing  revenue  for  the  support  of  the  Govern- 
ment. To  aid  them  in  accomplishing  that  lauda- 
ble purpose,  I  submit  the  following  as  a  substitute 
for  the  last  sentence  of  the  paragraph  under  con- 
sideration: 

That  the  United  Statesought  to  cooperate  with  any  State 
which  may  adopt  gradual  abolishment  of  the  evils  resulting 
I'rom  the  sale  of  intoxicating  liquors,  giving  to  such  State 
pecuniary  aid  to  be  used  by  such  State,  in  Its  discretion,  to 
compensate  for  tlie  inconveniences,  public  and  private, 
produced  by  such  change  of  systeui. 

The  CHAIRMAN.  The  Chair  hardly  thinks 
that  would  be  in  order  in  the  present  stage  of  the 
bill. 

Mr.  MORRIS.  "  If  the  proposition  contained 
in  the"  amendment  "  does  not  meet  the  approval 
of  Congress  and  the  country,  there  is  the  end." 
[Laughter.] 

Mr.  EDWARDS.  I  move  to  amend  in  thirty- 
eighth  line,  by  inserting  after  the  word  "  pur- 
chaser," the  words,  "  except  for  medical,  mechan- 
ical, or  sacramental  purposes,  under  the  authority 
of  State  laws;"  so  that  the  clause  would  read: 

Every  person  who  shall  sell  or  offer  for  sale  such  liquors 
in  less  quantities  tlian  three  gal  Ions  at  onetime  to  the  same 
purchaser,  except  for  medical,  mechanical,  or  sacramental 
purposes,  under  the  authority  of  State  laws,  shall  be  rcr 
garded  as  a  retail  dealer  in  liquors  under  this  act. 

The  amendment  was  disagreed  to. 

Mr.  JOHNSON.  I  move  to  add  at  the  end  of 
the  paragraph  the  words,  "nor  prohibit  the  same 
from  being  done;"  so  that  the  clause  will  read: 

But  this  shall  not  authorize  any  spirits,  liquors,  wines,  or 
malt  liquors  to  be  drunk  on  the  premises,  nor  prohibit  the 
same  from  being  done. 

Mr.  Chairman,  there  seems  to  be  an  object — if 
I  can  discern  what  the  committee  are  driving  at — 
to  leave  this  matter  to  State  regulation.  I  thought 
the  amendment  of  my  colleague  was  proper,  and 
would  accomplish  the  desired  purpose.  That  was 
the  affirmative;  now,  I  pro|iose  to  try  the  nega- 
tive, so  that  the  inference  may  not  be  drawn  to 
interfere  with  State  laws  upon  the  subject. 

The  amendiiient  was  disagreed  to. 

Ml-.  RICE,  of  Maine.  I  move  to  amend  the 
paragraph,  by  increasing  the  license  from  twenty 
to  fifty  dollars.  I  desire  to  say ,  Mr.  Chairnnan,  that 
I  do  not  stand  here — nor  does  my  colleague  stand 
hei'e — expecting  to  get  any  amendment  to  this  bill 
which  would  al^^ount  to  a  prohibition  of  the  traffic 
in  liquor,  and  I  wonder  that  my  friend  from  Ohio 
[Mr.  Bingham]  should  have  adjudged  either  of 
us  so  dull  of  comprehension,  so  obtuse,  so  little 
observant,  as  to  suppose  we  could  get  any  such 
provision  through  this  House.  But  I  had  sup- 
posed the  members  of  this  House  had  patriotisnn 
enough  to  increase  their  daily  expenses  somewhat 
for  the  good  of  the  public  revenue.   [Laughter.] 

Now,  sir,  what  I  ask  is,  that  if  this  sin  is  to  be 
permitted  and  the  nation  are  to  take  the  wages  of 
sin,  the  wages  should  be  made  as  high  as  possi- 
ble. While  I  do  not  expect,  therefore,  to  place  the 
tax  high  enough  to  prohibit  the  traffic,  I  propose 
to  put  it  up  to  the  revenue  standard  for  that  pur- 
pose. I  think  it  is  incumbent  upon  us  to  raise  the 
license  up  to  fifty  dollai's,  and  I  hope  the  amend- 
ment will  prevail. 

Mr.  BINGHAM.  I  hope  that  neither  the  gen- 
tleman nor  his  colleague  will  suppose  that  I  sup- 
posed they  did  not  mean  what  they  said.  On  the 
contrary,  I  did  suppose  they  meant  exactly  what 
they  said.  When  they  said  they  desired  to  place 
the  tax  upon  liquors  at  such  a  rate  as  would  pro- 
hibit the  traffic  in  them,  I  supposed  them  to  be  in 
earnest,  but  as  the  amendments  advocated  by 
them  would  do  little  to  accomplish  that  purpose, 
I  made  a  motion  to  fix  the  license  at  $500,000, 
which,  in  my  judgment,  would  be  a  prohibitory 
duty.  I  understand  now,  however,  that  they  do 
not  intend  to  prohibit  the  traffic. 


Mr.  RICE,  of  Maine.  I  mi.an  to  say  that  I 
would  like  to  see  it  proliibited,  but  that  was  not 
the  intention  of  my  amendment. 

Mr.  BINGHAM.  I  do  not  think  whether  the 
license  is'fixed  at  twenty  dollars  or  fifty  dollars 
will  make  any  difference  in  prohibiting  the  sale, 
and  I  therefore  oppose  the  amendment. 

Mr.  MORRILL,  of  Maine.  I  move  to  amend 
by  increasing  the  license  to  sixty  dollars,  simply 
for  the  purpose  of  saying  that  the  gentleman  from 
Ohio  misunderstood  the  position  taken  in  my  re- 
marks this  morning.  What  I  said  was  that  while 
I  would  be  glad  to  have  the  duty  raised  to  such  a 
point,  if  we  could  do  it  successfully,  as  to  make 
it  prohibitory,  I  did  not  say  that  my  amendment 
was  designeil  to  do  it.  I  proposed  to  raise  the 
tax  to  a  point  where  it  would  produce  the  most 
revenue,  and  which,  while  it  would  not  be  pro- 
hibitory, would  do  no  harm  to  the  community. 

Mr.  STEVENS.  I  oppose  the  amendment. 
The  gentlepian  from  Maine  says  he  wants  the 
wages  of  sin  to  be  as  high  as  possible.  I  want 
them  to  be  low.  I  think  the  bill  makes  the  price 
of  sin  as  high  as  it  ought  to  be,  and  I  therefore  op- 
pose the  amendment.  Now,  how  higli  does  the 
gentleman  suppose  the  price  of  sin  ought  to  be.' 

Mr.  RICE,  of  Maine.  If  the  gentleman  is  a 
better  judge  upon  that  subject  than  I  am 

Mr.  STEVENS.  Well,  sir,  the  gentleman 
places  it  higher  than  I  do.  I  think  it  ought  to  be 
low.  And  now,  as  the  committee  has  spent  about 
an  hourupon  this  "pint"ofbad  liquor,  [laughter,] 
I  move  that  the  committee  rise  for  the  purpose  of 
closing  debate  upon  the  paragraph. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Cominittee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 

Mr.  STEVENS  moved  that  all  debate  upon  the 
paragraph  under  consideration  in  the  Committee 
of  the  Whole  on  the  state  of  the  Union  be  closed 
in  half  a  minute  after  its  consideration  shall  be 
again  resumed. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  State  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed  the  consideration  of 
the  special  order,  being  the  bill  of  the  House  (No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  intei'cst  on  the  public  debt. 

Mr.  MORRILL,  of  Maine.  I  withdraw  my 
amendment. 

The  question  recurred  upon  the  motion  of  Mr. 
Rice,  of  Maine,  to  increase  the  license  from 
twenty  to  fifty  dollars. 

Mr.  RICE,  of  Maine,  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Kellogg 
of  Illinois,  and  Dunlap  wei'c  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  44,  noes  54. 

So  the  amendment  was  disagreed  to. 

Mr.  MORRILL,  of  Maine,  inoved  to  increase 

the  tax  on  a  license  from  twenty  to  forty  dollars. 

The  amendment  was  disagreed  to — ayes  35, 
noes  GO. 

Mr.  VAN  HORN  moved  to  inci-ease  it  to 
thirty  dollars. 

On  a  division  there  were — ayes  fifty-eight,  noes 
not  counted. 

Mr.  MORRILL,  of  Vermont,  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  MorriIl 
of  Vermont,  and  Corning  were  appointed. 

The  amendment  was  disifgreed  to;  the  tellers 
having  reported — ayes  48,  noes  54. 

The  fifth  paragraph  was  read,  as  follows: 

5.  Retail  dealers  shall  pay  ten  dollars  for  each  license. 
Every  person  whose  business  or  occupation  is  to  sell  or 
ofler  to  sell  groceries, or  any  goods,  wares,  or  merchandise' 
of  Ibrcign  or  domestic  produclion,  in  less  quamilies  than  a 
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whole  orisinal  piece  or  packagt:  nt  one  time,  to  the  same 
person,  (iTot  including  wines,  spirituous  or  malt  liquors,  nor 
excUiding  stationery,  drajs,  medicines,  ci^iars,  siinfi',  or  to- 
bacco,) shall  be  regarded  as  a  retail  dealer  under  this  act. 

Mr.  HOOPER.  I  move  to  strike  out  the  word 
•'  nor,"  and  to  insert  in  lieu  of  it  the  words  "  but 
not."     It  will  make  the  paragraph  inore  definite. 

Mr.  McPHERSON.  I  do  not  know  wliat  will 
be  tiie  construction  of  this  section.  It  will  not 
require,  I  trust,  that  the  small  storekeeper,  who 
opens  and  sells  an  original  piece  of  stationery,  to 
pay  two  license  taxes,  one  under  this  paragraph, 
and  one  under  the  paragraph  in  reference  to  whole- 
sale dealers. 

The  ainendment  was  agreed  to. 

Mr.  CRISFIELD.  I  move  to  strike  out  the 
words  "  not  including  wines,  spirituous  or  malt 
liquors,  nor  excluding  stationery,  drugs,  medi- 
cines, cigar.s,siiuff,  or  tobacco."  If  I  understand 
the  true  meaning  of  the  committee,  it  will  be  car- 
ried out  by  adopting  that  amendment. 

Mr.  MORRILL,  of  Vermont.  It  is  the  prac- 
tice of  every  country  store  to  keep  on  hand  small 
quantities  of  drugs  and  medicines,  stationery, 
&c.,  and  this  provision  is  to  prevent  them  being 
called  upon  to  pay  for  separate  licenses.  Unless 
something  is  included  like  the  words  in  brackets, 
they  will  be  compelled  to  pay  two  taxes  for  dis- 
tinct licenses. 

The  amendment  was  disagreed  to. 

Mr.  BIDDLE  moved  that  the  comrnittee  rise. 
The  committee  refused  to  rise. 
Mr.  BLAKE  moved  to  amend  by  adding  the 
following: 

Whose  sales  shall  exceed  $2,000,  and  not  exceeding 
§5,000  per  year,  shall  pay  three  dollars  tor  each  license; 
five  dollars  to  all  whose  sales  shall  exceed  $2,000  and  not 
exceeding  $5,000  ;  ten  dollars  to  all  whose  sales  shall  ex- 
ceed $5;0'00,  and  not  exceeding  $10,000 ;  twenty  dollars  to 
all  whose  sales  shall  exceed  $10,000,  and  not  exceeding 
.*20.000 ;  forty  dollars  to  all  whose  sales  shall  exceed 
$20,000,  and  Jiot  exceeding  $50.000 ;  fifty  dollars  to  all  whose 
sales  shall  exceed  $50,000,  aiid  not  exceeding  $100,000; 
and  upon  all  whose  sales  shall  exceed  $100,000,  there  shall 
be  paid  for  each  license  seventy-five  dollars. 

JThe  amendment  was  disagreed  to. 

Mr.  WALTON,  of  Maine.  I  move  to  strike 
out  the  word  "  stationery."  If  that  word  be  al- 
lowed to  remain  there  will  then  be  no  necessity 
for  paragraph  seven  in  reference  to  stationers.  If 
a  person  by  taking  out  this  license  can  sell  sta- 
tionery also,  nobody  will  take  out  a  license  sim- 
ply to  sell  that  one  thing  of  stationery.  If  the 
seventh  section  is  to  be  retained,  this  ought  to  be 
stricken  out. 

Mr.  SARGENT.  I  move  to  strike  out"  drugs, 
medicines,"  &c.  It  will  be  seen  that  the  bill 
makes  apothecaries,  stationers,  and  other  persons 
pay  a  tax  often  dollars  each.  The  words  I  have 
indicated,  therefore,  ought  to  be  stricken  out. 

Mr.  BLAKE.  The  small  stores  here  provided 
for  sell  cigars,  drugs,  medicines,  stationery,  and 
many  other  things,  and  they  ought  not  to  be  com- 
pelled to  pay  for  more  than  one  license.  They  are 
not,  like  city  merchants,  confined  to  one  branch 
of  business.  They  keep  an  assortment  of  goods 
and  merchandise.  I  think,  therefore,  that  this 
provision  isa  proper  one,  and  ought  to  be  retained. 

The  amendment  to  the  amendment  was  dis- 
agreed to;  and  then  the  amendment  was  rejected. 

The  sixth  paragraph  was  read,  as  follows: 

6.  Wholesale  dealers  shall  pay  fifty  dollars  for  each  li- 
cense. Every  person  whose  business  or  occupation  is  to 
sell,  or  offer  to  sell,  groceries,  or  any  goods,  wares,  or  mer- 
chandise of  foreign  ordoniestie  production,  by  one  or  more 
original  packages  or  pieces  at  one  time,  to  the  same  pur- 
chaser, not  including  wines,  spirituous  or  malt  liquors, 
shall  be  deemed  a  wholesale  dealer  under  this  act ;  but  hav- 
ing taken  out  a  license  as  a  wholesale  dealer,  such  person 
may  also  sell,  as  aforesaid,  as  a  retailer. 

Mr.  STEELE,  of  New  York.  I  move  to  add 
the  following: 

And  nothing  in  this  section  shall  be  so  construed  as  to 
compel  ordinary  retail  dealers  to  take  or  pay  for  licenses  to 
sell  at  wholesale  who  may  occasionally  di'sire,  in  the  or- 
dinary course  of  business,  to  sell  an  original  piece  or  pack- 
age. 

Mr.  BLAIR,  of  Missouri,  moved  that  the  com- 
mittee rise. 
The  motion  was  agreed  to. 
So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generalliy 
^under  consideration,  and  particularly  the  tax  bill, 
'and  had  come  to  no  resolution  thereon. 


ADJOURNMENT  OVER. 

Mr.  BLAIR,  of  Missouri,  moved  that  when 
the  House  adjourns  to-day,  it  adjourn  to  meet  on 
Monday  next. 

Mr.  STEVENS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  65,  nays  47;  as  follows: 

YEAS — Messrs.  Aldrich,  Allen,  Ancona,  Arnold,  Joseph 
Baily,  Baxter,  Biddle,  Francis  P.  Blair,  Jacob  B.  Blair, 
George  H.  Browne,  VVilliam  G.  Brown,  Campbell,  (Jlem- 
ents,  Cobb,  Colfax,  Corning,  Cravens,  Crisfield,  Cutler, 
Delano,  Diven,  Dunlap,  Dunn, English,  Fesseflden,  Fisher, 
Granger,  Haiglit,  Harding,  Horton,  Johnson,  William  Kel- 
logg, Kerrigan,  Law,  Lazear,  McKnight,  Mallory,  Men- 
zies,  Justin  S.  Morrill,  Morris,  Noble,  Nrtell,  Olin,  Pendle- 
ton, Timothy  G.  Phelps,  Porter,  Potter,  Robinson,  Sargent, 
Sedgwick,  John  B.  Steele,  Benjamin  F.  Thomas,  Francis 
Thomas,  Train,  Trowbridge,  Vallandigham,  Wadswortli, 
E.  P.  Walton,  Ward,  Albert  S.  White,  Chilton  A.  Wliite, 
Wickliffe,  Woodrufl",  Worcester,  and  Wright — 65. 

NAYS — Messrs.  Alley,  Ashley,  Babbitt,  Beaman,  Bing- 
ham, Samuel  S.  Blair,  Blake,  Buflinton,  Chamberlin,  Clark, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Duell,  Edgerton, 
Edwards,  Franchot,  Frank,  Harrison,  Hooper,  Hutcliins, 
Kelley,  Francis  W.  Kellogg,  Lansing,  Loomis,  Lovejoy, 
Mitchell,  Moorhead,  Anson  I'.  Morrill,  Nixon, Patton,  Pike, 
Pomeroy,  Alexander  H.  Rice,  John  H.  Rice,  Edward  H. 
Rollins,  Sheffield,  Shelhibarger,  Sherman,  Sloan,  Stevens, 
Van  Horn.  Van  Valkenbnrgh,  Wallace,  Charles  W.  Walton, 
Wheeler,  Wilson,  and  Windoin — 47. 

So  the  House  agreed  to  adjourn  over  until 
Monday  next. 

During  the  call  of  the  roll, 

Mr.  RICE,  of  Massachusetts,  stated  that  his 
colleague,  Mr.  Eliot,  was  detained  from  the 
House  by  illness. 

Mr.  CRISFIELD  made  the  same  statement  in 
reference  to  his  colleague,  Mr.  May. 

The  vote  was  then  announced  as  above  recorded. 

EXCLUSION  FROM  THE  J.\IL. 

Mr.  DELANO  called  up  his  motion  to  recon- 
sider the  vote  by  which  the  Committee  for  the 
District  of  Columbia  was  discharged  from  the  fur- 
ther consideration  of  the  resolution  relative  to  the 
order  of  the  marshal  for  the  exclusion  of  visitors 
from  the  Washington  city  jail;  and  moved  that 
the  motion  to  reconsider  "be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  MALLORY,  (at 
half  past  four  o'clock,  p.  m.,)  the  House  adjourned 
until  Monday  next. 


IN  SENATE. 

Monday,  March  24,  1862. 
Prayerby  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Navy,  in  an- 
swer to  a  resolution  of  the  Senate  of  the  18th 
instant,  in  relation  to  the  contracts  made  with 
Robert  L.  Stevens  for  the  construction  of  a  steam 
floating  battery;  which,  on  motion  of  Mr.  Pes- 
SENDEN,  was  ordered  to  lie  on  the  table,  and  be 
printed. 

NATIONAL  FOUNDERY. 

The  VICE  PRESIDENT  appointed  Messrs. 
Grimes,  King,  Cowan,  Dixon,  and  Henderson 
the  select  committee  to  consider  the  bills  relative 
to  a  national  foundery  and  armory. 

RESOLUTIONS  OF  STATE  LEGISLATURES. 

Mr.  TEN  EYCK.  I  present  joint  resolutions 
of  the  Legislature  of  the  State  of  New  Jersey,  rel- 
ative to  the  defense  of  the  States  of  New  Jersey, 
Delaware,  and  Pennsylvania.  I  ask  for  their 
reading: 

The  Secretary  read  them  as  follows: 

Joint  resolutions  relative  to  the  defenses  of  the  States  of 
N-ew  Jersey,  Pennsylvania,  and  Delaware. 

1.  Be  it  resolved  by  the  Senate  and  General  Assembly  of 
the  State  of  New  Jersey,  That  the  Government  of  the  Uni- 
ted States  be,  and  it  is"  hereby,  earnestly  requested  to  im- 
mediately provide  suitable  and  sufficient  defenses  for  the 
Delaware  river  and  bay  and  the  harbors  thereof  by  the  con- 
struction of  gunboats  and  otiier  improved  means  of  defense. 

2.  Resolved,  That  if  necessary,  to  enable  the  Govern- 
ment of  the  United  States  to  enter  upon  and  complete  the 
said  work  immediately,  Congress  be  requested  to  authorize 
a  special  loan  for  that  purpose,  and  that  this  State  will  unite 
with  the  States  of  Pennsylvania  and  Delaware  in  taking  the 
whole  of  said  loan  in  the  following  proportions,  namely  ; 
the  State  of  Pennsylvania  to  take  twenty-  four  parts  thereof, 
the  State  of  New  Jersey  to  take  five  parts  thereof,  and  the 
.State  of  Delaware  the  residue,  being  in  the  proportion  of 
the  representation  of  said  States  in  the  House  of  Represent- 
atives of  tlie  Ujiited  States. 


3.  Resolved,  That  the  Senators  and  Representatives  of 
this  State  in  the  Congress  of  the  United  States  be,  and  they 
are  hereby,  requested  to  press  this  subject  earnestly  and 
immediately  upon  the  attention  of  the  Congress  and  Execu- 
tive of  the  United  States,  and  that  a  copy  of  these  resolu- 
tions be  sent  to  each  of  the  said  Senators  and  Representa- 
tives, to  the  President  of  the  United  States,  to  tlie  presiding 
officers  of  the  Senate  and  House  of  Representatives  of  the 
State  of  Pennsylvania,  and  to  the  Governor  of  the  State  of 
Dela%vare. 

Mr.  TEN  EYCK.  I  move  that  the  resolutions 
be  printed,  and  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia. 

The  motion  was  agreed  to. 

Mr.  MORRILL.  1  ask  leave  to  present  reso- 
lutions of  the  Legislature  of  the  State  of  Maine, 
and  ask  that  they  be  read. 

The  Secretary  read  them,  as  follows:- 
Resolves  relating  to  national  affairs. 

Resolved,  That  we  cordially  indorse  the  administration 
of  Abraham  Lincoln  in  tlie  conduct  of  tlie  war  against  the 
wicked  and  unnatural  enemies  ofthe  Republie,and  that  in 
all  its  measures  calculated  to  crush  this  rebellion  speedily 
and  finally,  the  Administration  is  entitled  to  receive  tiie 
unwavering  support  ofthe  loyal  people  of  Maine. 

Resolved,  That  it  is  the  duty  of  Congress,  by  such  means 
as  will  not  jeopard  the  rights  and  safety  of  the  loyal  peo- 
ple ofthe  South,  to  provide  for  tlie  confiscation  of  estates 
real  and  personal  of  rebels,  and  for  the  forfeiture  and  lib- 
eration of  every  slave  claimed  by  any  person  who  shall  con- 
tinue in  arms  against  the  authority  ofthe  United  States,  or 
who  shall  in  any  manner  aid  and  abet  the  present  wicked 
and  unjustifiable  rebellion. 

Resolved,  That  in  this  perilous  crisis  ofthe  countrj^t  is 
the  duty  of  Congress,  in  the  exercise  of  its  constitutional 
power  to  "  raise  and  support  armies,"  to  provide  by  law 
for  accepting  the  services  of  all  able-bodied  men  of  what- 
ever status,  and  to  employ  them  in  such  manner  as  militan' 
necessity  and  the  safety  ofthe  Republic  may  demand. 

Resolved,  Tliata  copy  of  these  resolutions  be  sent  to  the 
Senators  and  Representatives  in  Congress  from  this  State, 
and  that  they  be  respectfully  requested  to  use  all  honorable 
means  to  secure  tlie  passage  of  acts  embodying  their  spirit 
and  substance. 

J.  G.  BLAIR, 
Speaker  of  House  of  Representatives. 
JOHN  H.  GOODENOW, 

President  of  Senate. 

March  15, 1862.    Approved : 

ISRAEL  WASHBURN,  jr., 

Governor. 

state  01'  maine. 

Office  of  Secretary  op  State, 
Augusta,  March  15,  1862. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the 
original  as  deposited  in  this  office. 

JOSEPH  B.  HALL, 

Secretary  of  State. 

Mr.  MORRILL.  I  ask  that  the  resolutions 
be  printed,  and  referred  to  the  Committee  on  the 
Judiciary. 

The  motion  was  agreed  to. 

Mr.  SHERMAN.  I  present  joint  resolutions' 
ofthe  General  Assembly  of  Ohio,  relating  to  the 
execution  of  leading  rebels.  I  ask  that  they  be 
read,  and  laid  on  the  table. 

The  Secretary  read  them,  as  follows: 

Joint  resolutions  relative  to  the  execution  of  leading  rebels. 

Whereas  wicked  and  ambitious  traitors  have,  without 
cause,  plunged  our  nation  into  civil  war,  disregarding  all 
fraternal  obligations;  falsifying  the  most  sacred  injunctions 
that  can  be  applied  to  the  conscience — their  solemn  oaths  ; 
forcing  upon  us  an  expense  of  millions  of  money  and  incal- 
culable loss  in  the  prostration  of  business,  and  untold  mis- 
eries in  the  sacrifice  of  human  life;  and  whereas  recent 
developments  manifest  a  disposition  on  tiie  part  of  some  ot 
the  leaders  of  the  rebellion  to  ask  terms  and  sue  for  peace : 
Tlierefore, 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio, 
That,  in  view  of  the  loss  of  loyal  blood  and  treasure,  our 
Government  cannot,  without  lossof  characteraiid  injustice 
to  the  noble  dead  that  h;ive  fallen  in  defense  of  its  author- 
ity and  the  rights  of  humanity,  accept  less  than  an  uncon- 
ditional submission  to  the  supremacy  of  the  Constitution 
and  the  laws. 

Resolved,  That  the  future  peace  ofthe  United  States  and 
the  permanency  of  the  Government,  as  well  as  the  best 
interests  of  humanity  throughout  the  world,  demand  the 
speedy  trial  and  summary  execution  of  all  leading  conspir- 
ators in  the  attempt  to  destroy  the  Government;  and  in  the 
name  of  the  people  of  Ohio,  who  have  given  their  money 
and  lives  without  stint  lor  the  preservation  of  our  liberties, 
we  protest  against  the  entertainment  of  any  proposition  for 
settlement  other  than  unconditional  submission  lo  riglitful 
authority  and  tlie  condign  punishineiitof  the  authors  of  the 
rebellion. 

Resolved,  That  the  Governor  be  requested  to  transmit  a 
copy  ofthe  foregoing  to  the  President  and  to  each  member 
of  the  Cabinet  and  to  each  of  our  Senators  and  Represent- 
atives in  Congress. 

JAMES  R.  HUBBELL, 
Speaker  ofthe  House  of  Representatives. 
B.  STANTON, 

March  14,  1862.  President  ofthe  Senate. 

Mr.  SHERMAN.  I  move  that  the  resolutions 
be  printed,  and  referred  to  the  Committee  on  the 
Judiciary. 

The  motion  was  agreed  to. 
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Mr.  POWELL.  I  present  resolutions  of  the 
Legislature  of  Kentucky,  relative  to  the  proposed 
tax  on  tobacco,  and  ask  that  they  be  read. 

The  Secretary  read  them,  as  follows: 

Resolutions  in  relation  to  the  proposed  tax  on  tobacco. 

Whereas  the  congressional  Committee  of  Ways  and 
Means  have  reported  a  bill  to  raise  internal  revenue  for  the 
support  of  Government  and  the  payment  of  interest  on  the 
public  debt,  iu  which  leaf  tobacco  is  taxed  three  cents  per 
pound,  and  all  its  manufactures  five  cents,  which  bill  is  to 
go  into  operation  on  the  1st  of  May;  and  whereas  it  is  com- 
puted that  at  least  seventy  millions  of  pounds  of  tobacco 
are  held  in  the  State,  which  would  be  subject  to  taxation  to 
the  amount  of  $:2, 100,000,  falling  with  great  severity  upon 
portions  of  our  State  which  are  suffering  from  the  present 
war,  and  discriminating  most  prejudicially  against  the  agri- 
cultural interHsts  of  the  State:  Therefore, 

1.  RcsoLocdhyllie  General  Assembly  of  the  Commonweallh 
of  Kentucky,  That  the  tax  as  proposed  by  the  bill  now  pend- 
ing in  Congress  is  greatly  disproportionate  to  the  tax  on 
other  property,  and  ought  to  be  reduced. 

2.  Rcsolced,  That  owing  to  the  great  diflference  in  the 
value  of  difl'ercjit  qualities  and  grades  of  tobacco,  the  tax 
on  it  ought  to  be  ad  valorem,  and  not  specific. 

3.  Resolved,  That  our  Senators  in  Congress  be  instructed 
and  our  Representatives  requested  to  act  upon  the  matter 
in  accordance  with  views  presented  in  these  resolutions. 

4.  Resolved,  That'the  resolution  heretofore  passed  by 
this  Legislature  on  this  subject,  approved  March  15,  is  re- 
scinded and  repealed. 

5.  Resolved,  That  the  Governor  be  requested  to  send 
copies  of  these  resolutions  to  each  of  our  Senators  and 
Representatives  in  Congress. 

RICHARD  A.  BUCKNER, 
Speaker  of  the  House  of  Representatives. 
JOHN  F.  FISK, 

Speaker  of  the  Senate. 
Approved  March  17,  1862. 

B.  MAGOFFIN. 
By  the  Governor: 

Nat.  Gaituer,  Jr.,  Secretary  of  State. 

Mr.  POWELL.  I  move  that  the  resolutions  be 
printed, and  referred  to  the  Committee  on  Finance. 

The  motion  was  agreed  to. 

Mr.  LANE,  of  Kansas,  presented  resolutions 
of  the  Legislature  of  Kansas  in  favor  of  an  ap- 
propriation to  extend  the  line  of  the  public  sur- 
veys over  the  unsurveyed  portion  of  the  State, 
and  the  extinguishment  of  Indian  titles  to  certain 
lands  in  that  State;  which  were  referred  to  the 
Committee  on  Indian  Affairs. 

He  also  presented  resolutions  of  the  Legislature 
of  the  same  State,  in  favor  of  the  passage  of  an 
act  to  secure  the  early  completion  of  a  railroad 
from  the  Missouri  river  to  the  Pacific  ocean,  the 
ratification  of  the  treaty  lately  concluded  between 
the  United  States  and  the  Pottawatomie  Indian 
nation;  also  a  grant  to  that  State  of  five  millions 
of  acres  of  land  to  aid  in  the  construction  of  rail- 
roads; which  were  referred  to  the  Committee  on 
Public  Lands. 

He  also  presented  resolutions  of  the  Legislature 
of  the  same  State  in  favor  of  the  passage  of  an  act 
granting  to  that  State  public  lands  in  lieu  of  the 
sixteenth  and  thirty-sixth  sections  embraced  in 
all  of  the  Indian  country  lying  within  tliat  State; 
which  wei'e  referred  to  the  Committee  on  Public 
Lands. 

He  also  presented  resolutions  of  the  Legislature 
of  the  same  State  in  favor  of  the  passage  of  a  law 
to  legalize  the  preemption  of  certain  lands  in  that 
State;  which  were  referred  to  the  Committee  on 
Public  Lands. 

PETITIONS  AND  MEMORIALS. 

Mr.  KING  presented  a  petition  of  merchants, 
traders,  and  citizens  of  the  city  of  New  York, 
praying  for  the  passage  of  a  general  uniform  bank- 
rupt law;  which  was  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  HOWE  presented  a  petition  from  citizens 
of  Michigan,  praying  for  the  construction  of  a 
military  road  from  Little  Bay  de  Noquet,  or  some 
other  point  on  Gi-een  bay,  on  Lake  Michigan,  to 
Marquette,  on  Lake  Superior,  and  from  thence  to 
Portage  lake  on  the  copper  range;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  POMEROY  presented  additional  papers 
in  relation  to  the  claim  of  Lydia  S.  Hall;  which 
were  referred  to  the  Committee  on  Claims. 

Mr.  LANE,  of  Kansas.  I  present  a  petition 
of  citizens  of  Linn  county,  Kansas,  which  I  ask 
to  have  read. 

The  Secretary  read  it,  as  follows: 

"  Proclaim  liberty  throughout  the  land  to  all  the  inhabit- 
ants thereof. 
"  To  the  Con_^rcssofthe  United  States: 

"The  undersigned,  citizens  of  Linn  county.  State  of 
Kansas,  respectfully  submit: 

"Tliat  as  the  present  formidable  rebellion  against  the 


General  Government  matiifeslly  finds'its  root  and  nourish- 
ment m  the  syslem  of  elialtel  slavery  in  the  South  ;  as  the 
leading  conspirators  are  slaveholders,  who  constitute  an 
oligareliy  avowedly  hostile  lo  all  free  institutions;  and  as,  in 
the  nature  of  things,  no  solid  peace  can  be  maintained  wliile 
the  cause  of  this  treasonable  revolt  is  permitted  to  exist; 
your  honorable  budy  is  urgently  implored  to  lose  no  time  in 
enacting,  under  the  war  power,  Ihe  total  abolition  of  sla- 
very throughout  the  country— liiieraring  imconditionally  Ihe 
slav(?s  of  all  who  are  rebels,  and,  while  not  recognizing  the 
right  of  properly  in  man,  allowing  for  the  emancipated 
slaves  of  sueh  as  are  loyal  to  the  Government  a  fair  pecu- 
niary award,  in  order  to  facilitate  an  amicable  adjustment 
of  difficulties;  and  thus  to  bring  the  war  to  a  speedy  and 
beneficent  termination,  and  ijidissolubly  to  unite  all  sec- 
tions and  all  interests  of  Ihe  couiitrj^upon  the  enduring 
basis  of  universal  freedom." 

The  petition  was  ordered  to  lie  on  the  table. 

Mr.  GRIMES  presented  the  memorial  of 
Thomas  Sunderland,  part  owner  of  the  rancho 
Carmel,  granted  to  William  Knight  by  the  Gov- 
ernor of  California,  praying  that  he  and  other 
claimants  to  that  tract  may  be  permitted  by  act  of 
Congress  to  file  a  new  petition  in  the  United  States 
district  court  for  the  northern  district  of  California 
for  a  confirmation  of  the  title;  which  was  referred 
to  the  Committee  on  Public  Lands. 

Mr.  WILMOT.  I  preisent  a  memorial  of  the 
Board  of  Trade  of  the  city  of  Philadelphia,  pray- 
ing for  a  revision  of  the  tax  bill  reported  by  the 
Committee  of  Ways  and  Means  of  the  House  of 
Representatives,  with  a  view  to  a  reduction  of  the 
proposed  tax  on  manufactures  and  other  products 
of  industry.  I  move  that  the  petition  and  accom- 
panying report  be  printed. 

Mr.  GRIMES.  It  seems  to  me  there  is  a  ques- 
tion involved  in  the  printing  of  this  paper  that  may 
lead  to  the  expenditure  of  a  great  deal  of  the  con- 
tingent fund,  and  I  think  it  is  not  in  accordance 
with  the  rules  of  the  Senate.  I  have  no  objection 
to  the  printing  of  this  particular  paper;  but  there 
is  not  an  interest  or  a  ti-ade  in  the  country  that  is 
not  going  to  petition  us  on  the  subject,  and  if  we 
set  the  example  of  printing  one  petition  we  shall 
have  to  follow  it  up  by  printing  all  the  others. 

The  VICE  PRESIDENT.  The  question  of 
printing  will  be  referred  to  the  Committee  of  Print- 
ing under  the  rules  of  the  Senate. 

Mr.  WILMOT.  May  not  that  be  dispensed 
with  > 

The  VICE  PRESIDENT.  By  the  unanimous 
consent  of  the  Senate  it  may. 

Mr.  WILMOT.  I  ask  the  unanimous  consent 
of  the  Senate.  If  the  Senator  from  Iowa  objects, 
of  course  it  must  be  referred. 

Mr.  GRIMES.  I  do  not  object.  I  only  want 
to  have  some  rule  established  for  our  guidance 
hereafter.  If  we  print  one,  we  shall  have  to  print 
all. 

Mr.  WILMOT.  This  emanates  fi-om  a  very 
respectable  source,  and  is  a  very  elaborate  and 
carefully  prepared  pajier. 

The  VICE  PRESIDENT.  Docs  the  Senator 
from  Iowa  withdraw  his  objection.' 

Mr.  GRIMES.  I  shall  only  insist,  if  we  are 
toprintthis  petition, thatall  similar  petitions  upon 
the  same  subject  shall  also  be  printed.  With  that 
understanding,  I  withdraw  the  objection. 

The  VICE'PRESIDENT.  That  will  be  sub- 
ject to  the  single  objection  of  any  Senator  under 
the  rule.     The  Chair  hears  no  objection. 

The  motion  to  print  was  agreed  to;  and  the 
petition  was  referred  to  the  Committee  on  Finance. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  petition  of  John  Walters, 
a  messenger  at  the  headquarters  of  the  Army, 
praying  for  additional  compensation,  asked  to  be 
discharged  from  its  further  consideration,  and  that 
it  be  referred  to  the  Committee  on  Finance;  which 
was  agreed  to. 

Mr.  ANTHONY,  from  the  Committee  on 
Printing,  to  whom  was  referred  a  motion  to  print 
three  thousand  copies  of  the  report  of  the  Sec- 
retary of  the  Navy,  in  answer  to  a  resolution  of 
the  Senate  of  the  13th  instant,  in  relation  to  the 
removal  of  the  Naval  Academy  from  Annapolis, 
Maryland,  to  Newport,  Rhode  Island,  reported 
the  following  resolution;  which  was  considered 
by  unanimous  consent,  and  agreed  to: 

Resolved,  That  tliere  be  printed,  in  addition  to  the  usual 
number  for  the  use  of  the  Senate,  three  thousand  copies  of 
the  report  of  the  Secretary  of  the  Navy,  in  answer  to  a  res- 
olution of  the  Senate  in  relation  to  the  removal  of  the  Na- 
val Academy  from  Annapolis,  Maryland,  to  Newport,  Rhode 
Island. 


MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  agreed  to^lie  amendments  of  the  Sen- 
ate to  the  bill  (PI.  R.  No.  148)  to  secure  to  the 
officers  and  men  actually  employed  in  the  west- 
ern department,  or  department  of  Missouri,  their 
pay,  bounty,  and  pension. 

Also,  that  the  House  had  agreed  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.  R.  No.  279)  to 
facilitate  judicial  proceedings  in  adjudications 
upon  captured  property,  and  for  the  better  ad- 
ministration of  the  law  of  prize. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  had  signed  the  following  enrolled 
bills,  which  thereupon  received  the  signature  of 
the  Vice  President: 

A  bill  (H.  R.  No.  148)  to  secure  to  the  officers 
and  men  actually  employed  in  the  western  de- 
partment, or  department  of  Missouri,  their  pay, 
bounty, and  pension;  and 

A  bill  (H.  R.  279)  to  facilitate  judicial  proceed- 
ings in  adjudications  upon  captured  property,  and 
for  the  better  administration  of  the  law  of  prize. 

BILLS   INTRODUCED. 

Mr.  POMEROY  asked,  and  by  unanimous  con- 
sent obtained  li-ave  to  introduce  a  bill  (S.  No.  245) 
for  the  removal  and  consolidation  of  certain  Indian 
tril)es;  which  was  read  twice  by  its  title,  referred 
to  the  Committee  on  Indian  Affairs,  and  ordered 
to  l)e  printed. 

He  also  presented  a  letter  from  the  Secretary 
of  the  Treasury,  relating  to  the  subject  of  the  bill; 
which  was  referred  to  the  Committee  on  Indian 
Affairs. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  246)  to  promote  the  efficiency 
of  the  Army  corps  of  engineers;  which  was  read 
twi(;e  by  its  title,  and  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtaini:d,  leave  to  introduce  a  bill  (S.  No. 
247)  for  the  relief  of  Thomas  Sunderland  and 
others;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Public  Lands. 

ENROLLMENT  OF  BILLS. 

Mr.  HALE.  On  my  motion  on  Friday,  a  res- 
olution offered  by  the  Senator  from  Massachu- 
setts [Mr.  Sumner]  relative  to  enrolling  bills  on 
linen  ])aper  instead  of  parchment,  was  referred  to 
the  Committee  on  Enrolled  Bills.  I  move  to  re- 
consider the  vote  by  which  it  was  so  referred. 

The  VICE  PRESIDENT.  The  motion  will 
be  entered. 

DEPARTMENT  OF  AGRICULTURE. 

Mr.  WRIGHT.  I  move  to  take  up  House  bill 
No.  269  to  establish  a  Department  of  Agriculture, 
with  a  view  to  refer  it  back  to  the  committee. 

The  motion  was  agreed  to;  and  the  bill  was  re- 
committed to  the  Committee  on  Patents  and  the 
Patent  Office. 

RAILROAD  AND  TELEGRAPH  LINES. 

Mr.  BROWNING.  I  move  to  postpone  all 
prior  orders  for  the  purpose  of  taking  up  House 
joint  resolution  No.  39,  which  has  been  before  the 
Committee  on  Military  Affairs  and  been  reported 
on  adversely.  1  merely  want  to  have  it  taken  up 
in  order  to  have  that  report  concurred  in  and  the 
resolution  defeated. 

The  motion  was  agreed  to;  and  the  joint  i-esolu- 
tion  (H.  R.  No.  39)  to  declare  the  meaning  of 
"  An  act  to  authorize  the  President  of  the  United 
States  in  certain  cases  to  take  possession  of  rail- 
roadsand  telegraph  lines, and  for  otherpurposes," 
approved  January  31,  1862,  and  to  repeal  a  part 
of  said  act,  was  considered  as  in  Committee  of 
the  Whole.  It  provides  that  the  act  of  January 
31,  1862,  shall  not  be  so  construed  as  to  authorize 
the  construction  of  any  railroads,  or  the  comple- 
tion of  any  road  of  an  extended  line,  the  greater 
part  of  which  remained  uncompleted  at  the  time 
of  the  approval  of  the  act,  or  to  engage  in  any  ex- 
tended work  of  railroad  construction;  and  repeals 
so  much  of  the  act  as  authorizes  the  President  of 
the  United  States  to  extend  and  complete  any  rail- 
road. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
Senator  from  Illinois  will  state  why  he  desires 
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action  oil  tliis  joint  resolution.  I  incline  myself" 
to  the  belief  that  we  had  better  let  the  whole  mat- 
ter remain  precisely  as  it  is,  without  any  further 
nciion.  ^ 

Mr.  BROWNING.  That  is  exactly  what  I 
think,  and  I  wanted  the  resolution  disposed  of,  so 
that  it  would  be  out  of  the  way. 

Mr.  GRIMES.  That  is  a  question  upon  wliich 
tliere  may  be  two  opinions  here,  and  1  propose  to 
debate  it  whenever  itcomes  up.  I  am  opposed  to 
eoncurrinff  in  the  report  of  the  committee. 

Mr.  BROWNING.  I  think  it  important  that 
there  should  be  some  action  on  the  resolution; 
that  it  should  be  either  defeated  or  passed.  It  is 
embarrassing,  while  itremains  undecided,  to  those 
who  have  charge  of  these  matters. 

The  VICE  PRESIDENT.  Thejointresolution 
is  before  the  Senate  as  in  Committee  of  the  Whole, 
and  open  to  amendment. 

Mr.  WILSON,  of  Massachusetts.  I  will  move 
that  the  resolution  lie  on  the  table. 

The  motion  was  agreed  to. 

CHANGE  OF  NAME  OF  A  VESSEL. 

Mr.  CHANDLER.  I  move  to  take  up  Senate 
bill  No.  242.  It  will  lead  to  no  debate,  and  will 
not  occupy  a  moment  of  time. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
242)  changing  the  name  of  the  American  built 
schooner  Tom  Dyer  to  that  of  Dolphin,  was  read 
a  second  time,  and  considered  as  in  Committee  of 
the  Whole.  It  authorizes  the  collector  of  the  Cus- 
toms of  the  port  of  Detroit,  under  the  direction  of 
the  Secretary  of  the  Treasury,  to  issue  a  new  re- 
gister, license,  or  enrollment,  to  the  American  built 
schooner  Tom  Dyer,  in  the  name  of  the  Dolphin ; 
the  vessel  being  owned  by  H.  N.  Strong. 

Mr.  COLL  AM  ER.  I  will  ask  the  gentleman 
what  is  tlie  occasion  for  this  change  of  name.' 

Mr.  CHANDLER.  This  vessel  was  wrecked, 
but  has  been  overhauled  and  rebuilt,  and  is  sub- 
stantially a  new  vessel. 

Mr.  COLLAMER.  The  changing  of  the  names 
of  vessels,  especially  sea-going  vessels,  creates  a 
great  deal  of  difficulty.  The  insurance  companies 
have  the  names  of  all  these  vessels,  and  when  they 
are  changed  it  makes  a  great  deal  of  confusion. 

Mr.  CHANDLER.  It  is  substantially  a  new 
vessel,  and  it  has  been  customary  for  us  to  grant 
this  permission  in  such  cases. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

AID  TO  THE  STATES  IN  EMANCIPATION. 

Mr.  TRUMBULL.  I  move  to  take  up  House 
joint  resolution  No.  48. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Wliole,  proceeded  to  con- 
sider the  joint  resolution  (H.  R.  No.  48)  declaring 
that  Congress  ought  to  cooperate  with,  affording 
pecuniary  aid  to,  any  State  which  may  adopt  the 
gradual  abolishment  of  slavery.  The  resolution 
is  as  follows: 

Resolved  hy  the  Seriate  and  House  of  Representatives  of  the 
United  Slates  of  America  in  Congress  assembled, 'Thai  tlie 
L'liiic'd  Kl;iti!S  ought  to  co.iperate  vvitli  any  State  wliich  may 
adnpi  gradual  abolishnioiit  of  .■slavery,  giving  to  such  State 
pnouiiiary  aid,  to  be  used  hy  sucii  Siate  in  ivs  discretion, 
to  compensate  for  tlie  inconveniences,  public  and  private, 
produced  by  such  change  of  system. 

Mr.  SAULSBURY.  If  the  object  be  to  put  that 
resolution  on  its  passage,  I  desire  the  yeas  and 
nays  on  that  question.  I  do  not  propose  to  enter 
into  any  liMigiliy  discussion  on  this  resolution,  or 
the  principles  involved  in  it.  It  is  to  my  mind  the 
most  extraordinary  resolution  that  was^ever  in- 
troduced into  an  American  Congress;  extraordi- 
nary in  its  origin;  extraordinary  in  reference  to 
the  source  from  whence  it  proceeds;  extraordinary 
in  the  object  which  it  contemplates;  misclievious 
in  its  tendency;  and  1  am  not  at  all  sure  that  it  is 
anywise  patriotic,  even  in  its  design.  Sir,  it  is  an 
ignoring  of  the  policy  which  has  always  been  pro- 
claimed by  the  party  now  in  power.  I  am  not  a 
member  of  that  party,  and  I  thank  my  God  to-day 
that  1  never  was  and  ncverexpect  to  be,  especially 
after  the  introduction  of  sucli  a  resolution  tis  this 
into  the  Congress  of  the  United  States.  What 
was  the  declaration  made  by  that  party  before  the 
recent  presidential  election  .'  What  have  been  their 
declarations  ever  since  they  came  into  power.'  It 
was  that  they  did  not  intend  nor  contemplate  any 
interference  with  the  subject  of  domestic  slavery 
within  the  States. 


It  is  folly  to  say  that  this  is  not  an  interference 
with  the  domestic  institution  of  slavery  in  the 
States.  To  be  sure,  it  does  not  propose,  by  force 
and  in  terms,  to  liberate  the  slaves  in  the  slave- 
holding  States.  It  does  not  say,  "  if  you  do  not 
emancipate  them,  we  will;"  but  it  is  an  interfer- 
ence ifi  this  wise  and  to  this  extent:  it  is  an  attempt 
to  awaken  a  controversy  in  those  States,  to  initiate 
emancipation  in  those  States,  to  commence  the 
work  of  abolition  in  those  States,  by  holding  out 
pecuniary  aid  to  the  States,  by  holding  out  an  in- 
ducement. That  is  virtually  as  much  an  interfer- 
ence as  though  they  had  proposed  directly  and  by 
force  to  liberate  the  slaves  in  those  States.  It  is 
not  an  interference  of  the  same  character  and  of 
the  same  kind;  but  still  it  is  an  interference  with 
the  subject  of  domestic  slavery  within  the  States. 

Now,  sir,  where  is  the  propriety  for  the  intro- 
duction of  such  a  resolution  as  this?  Has  any 
one  of  those  States  asked  your  aid  ?  Has  any  one 
of  them  suggested  that  they  would  like  to  be  re- 
lieved from  this  incubus  of  slavery,  if  incubus  it 
be.'  Have  they  called  upon  you  for  advice.'  Flave 
the  persons  interested  in  this  question  sent  any 
petition  here  asking  the  Congress  of  the  United 
Slates  to  aid  them  in  the  work  of  emancipation.' 
If  they  have  not  asked  your  aid,  I  submit  that 
your  proffered  aid  is  not  very  delicate,  to  say  the 
least  of  it;  and  when  I  say  this,  I  say  it  because 
representing  one  of  those  States,  the  smallest  slave- 
holding  State  in  the  Union,  I  have  a  tight  to  say 
it,  because  my  State  has  said  it. 

Mr.  President,  this  is  no  new  thing  suggested 
by  the  President  of  the  United  States;  1  have  rea- 
son for  believing  that  he  contemplated  it  sometime 
before  he  sent  in  his  special  message  to  Congress. 
The  Legislature  of  my  State  has  recently  been  in 
session;  and  somehow  or  other  a  printed  bill  found 
its  way  to  the  capital  of  my  State,  with  the  gen- 
erous offer  of  the  sum  of  $900,000,  or  bonds  to 
that  arnount  at  least,  payable  in  ten  years,  in  con- 
sideration that  the  State  of  Delaware  would  eman- 
cipate her  slaves.  Influential  outsiders  were  em- 
ployed and  engaged  in  the  effort  to  engineer  that 
bill  through  the  Legislature;  but  before  the  ses- 
sion closed,  it  was  found  that  it  would  not  meet 
with  much  popular  favor.  Some  members  of  the 
House  of  Representatives,  however,  obtained  a 
printed  copy  of  the  bill,  incorporated  it  into  a  set 
of  resolutions — which  I  had  here  some  time  ago, 
but  which  was  taken  from  my  table — in  which 
they  said  distinctly  that  they  believed  this  scheme 
had  its  origin  in  the  dty  of  Washington,  that  the 
State  of  Delaware  had  not  asked  the  General  Gov- 
ernment for  any  aid  in  the  work  of  emancipation, 
that  whenever  she  wished  to  emancipate  her  slaves 
she  would  do  it  her  own  way  and  without  any 
expense  to  the  General  Government;  and  until  she 
asked  the  aid  of  the  General  Government  in  a  work 
of  that  kind,  the  General  Government  might  keep 
its  proffered  aid  to  itself.  The  matter  was  not 
expressed  in  these  words,  but  that  was  the  sub- 
stance. 

Now,  Mr.  President,  what  is  the  design  of  this 
resolution.'  I  submit  that  it  can  have  but  one 
design;  and  that  is  to  renew  and  intensify  the  agi- 
tation of  this  subject  of  abolition  and  emancipa- 
tion, in  the  States  where  slavery  now  exists.  It 
is  to  create  a  party  in  those  States  who,  for  the 
sake  of  the  pecuniary  aid  proffered  by  the  Gen- 
eral Government  will  organize  themselves  and 
fight  the  battles  of  abolitionism  in  those  States; 
and  we  are  to  have,  through  the  direct  agency 
and  invitation  of  the  General  Government,  this 
whole  question  of  abolitrtmism  again  intensifying 
the  people  of  the  border  States.  This  fall,  when 
the  election  comes  off  in  my  State,  what  will  be 
the  fight,  what  will  be  the  issue.'  Shall  the  State 
of  Delaware  emancipate  what  few  slaves  she  has 
got,  and  the  inducement  will  be  held  out  that  "  the 
General  Government  has  generously  tendered  you 
pecuniary  compensation  if  you  will  do  so?"  Is 
not  this  an  interference  with  the  domestic  insti- 
tutions of  the  States?  Is  this  not  a  direct  attempt 
by  the  President — for  it  originates  with  him  in 
his  special  message — and  by  the  Congress  of  the 
United  States  to  aboliiionize  the  States;  and  if  it 
be  such,  where  is  the  faithfulness  of  the  declara- 
tion made  by  the  parly  now  in  power,  that  how- 
ever much  they  might  oppose  the  extension  of 
slavery,  they  would  not  interfere  with  that  insti- 
tution where  it  already  exists? 

But,  sir,  there  is  another  consideration  involved 
in  this  resolution.     I  should  like  some  one  of  the 


members  of  the  Judiciary  Committee,  who  are 
presumed  to  be  gentlemen  learned  in  the  law,  to 
show  me  any  authority  in  the  Constitution  of  the 
United  States  for  this  Government  to  apply  money 
in  freeing  the  slaves  in  the  States.  You  are  now 
aboutby  yourtax  bills  toimpose  burdens  upon  the 
people  which  they  will  hardly  be  able  to  bear.  You 
propose  still,  if  you  mean  really  and  faithfully  to 
fulfill  your  promise,  to  add  to  those  burdens  by 
imposing  taxes  for  the  purpose  of  giving  money 
to  the  States  to  aid  in  the  work  of  abolition. 
Where  do  you  get  the  authority  for  that?  Was 
it  ever  designed  by  the  founders  of  this  Govern- 
ment that  the  Government  should  tax  the  people 
for  the  purpose  of  freeing  the  slaves  in  the  States? 
Has  any  writer  upon  the  Constitution  of  the  Uni- 
ted States,  has  any  man  of  national  reputation 
ever  heretofore  asserted  it  to  be  within  the  consti- 
tutional competency  of  Congress  to  adopt  a  meas- 
ure of  this  kind  ? 

What  is  the  spectacle,  sir,  which  this  resolution 
presents?  That  this  Government  is  about  to  be- 
come a  great  negro  trader  and  .slave  buyer!  It  is 
true,  not  a  slave  buyer  for  the  purpose  of  holding 
them  in  slavery;  but  still  a  slave  buyer,  going  into 
the  wholesale  negro  trading  business;  and  all  for 
the  love  of  the  poor  slave  !  I  suggest,  as  a  repre- 
sentative from  the  feeblest  of  the  slaveholding 
States,  that  it  would  be  better  for  Congress  to  wait 
until  those  Slates  ask  its  aid.  In  reference  to  my 
own  Slate,  I  feel  free  to  say  that,  after  having  by 
solemn  resolution  rejected  a  proffer  recently  made, 
and  which  can  be  traced,  as  I  believe,  directly  to 
Federal  authority,  it  is,  to  say  the  least  of  it,  very 
indelicate  to  offer  your  aid  the  second  time.  We 
shall  never  accept  it,  sir.  Upon  this  issue,  and 
this  issue  alone,  the  Constitution-loving  people  of 
my  State,  the  true  Union  men  of  my  State — be- 
cause no  man  is  a  true  Union  man  who  is  not  in 
favor  of  the  preservation  of  the  Constitution  of  his 
country — will  go  before  the  people  of  that  State, 
and  not  a  vestige  of  this  Republican  party  will  be 
left  within  the  borders  of  that  State,  if  we  are 
allowed  to  have  a  free  election. 

But,  sir,  notice  the  terms  of  this  resolution: 
Resolved,  tVc,  Tliat  the  United  States  ought  to  cooperate 
with  any  State  which  may  adopt  gradual  aboiisliment  of 
slavery,  giving  to  such  State  pecuniary  aid,  to  be  used  liy 
such  State  in  its  discretion  to  compensate  for  the  Inconve- 
niences, public  and  private,  produced  by  such  change  of 
system. 

Now,  Mr.  President,  if  it  be  the  design  of  the 
Administration  and  of  the  party  in  power  to  give 
this  aid,  why  do  they  not  say  in  more  definite 
form  and  in  more  definite  terms  what  it  is  they 
will  do?  Why  do  they  introduce  a  resolution 
vague  in  its  terms,  simply  declaring  that  Congress 
ought  to  do  it,  not  saying  that  Congress  will  do 
it,  not  saying  how  Congress  will  do  it,  not  giving 
the  people  an  opportunity  to  see  that  the  thing 
will  be  done,  if  they  choose  to  cooperate  with  the 
Federal  Government  in  this  work,  but  sirnply 
passing  a  resolution  that  Congress  ought  to  do  it. 
Why,  sir,  from  the  terms  of  this  resolution,  its 
vague  character,  its  uncertain  language,  I  have  a 
right  to  infer  thatil  is  nothing  but  words  intended 
to  be  thrown  into  a  political  campaign;  a  promise 
in  some  sense  made  never  to  be  performed.  If 
the  border  slave  States  were  so  unwise,  so  unjust 
to  their  people,  as  to  enter  upon  the  work  ofei»an- 
cipation  trusting  to  the  fidelity  of  the  Federal 
Government  to  redeem  this  quasi  promise,  1  ask 
you  do  you  mean  ever  to  perform  your  part  of  it? 
Do  you  believe  that  the  people  of  Wisconsin,  and 
the  people  of  Illinois,  and  the  people  of  the  other 
free  Stales,  are  ever  going  to  allow  themselves  to 
be  taxed  to  buy  the  slaves -of  Kentucky  and 
Maryland  and  Virginia  and  Delaware  and  Mis- 
souri? Will  they  not  have  taxes  enough  at  the 
end  of  this  war,  and  during  its  existence,  to  pay, 
without  paying  to  buy  slaves  in  these  States?  Sir, 
the  promise  will  never  be  kept  by  the  Federal 
Government,  even  should  these  States  unwisely 
enter  upon  this  project  of  emancipation.  It  is  not 
designed  in  my  opinion  to  be  kept.  The  only 
design  of  this  resolution  in  my  judgment — and  I 
have  a  right  to  say  so  here — is  to  continue  the 
agitation  of  the  slavery  question,  now  that  the 
Territories  are  disposed  of,  within  the  border  slave 
Slates;  and  after  they  get  parties  divided  on  that 
issue,  and  the  work  of  abolitionism  progresses  in 
the  border  slave  States,  and  is  perhaps  ultimately, 
by  agitation  and  continued  agitation,  accom- 
plished, then  the  representatives  of  the  people 
from  the  free  Slates,  already  taxed  to  support  this 
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war  to  their  utmost  ability  to  pay,  will  not  vote  a 
dollar  to  redeem  this  promise  which  you  are  about 
to  make. 

It  is  not  my  intention,  however,  Mr.  President, 
to  discuss  this  question  at  length.  1  had  hoped 
that  it  would  not  be  called  up  in  the  morning  hour, 
that  a  question  of  so  much  importance,  one  in 
which  such  consequences  are  involved,  would  at 
least  be  allowed  to  be  considered  more  fully  than 
it  can  be  in  the  morning  hour.  Of  one  thing,  how- 
ever, I  wish  to  assure  gentlemen:  you  may  make 
your  promise;  we  know  what  it  means;  we  know 
the  fidelity  with  which  it  will  be  preserved;  as  far 
as  my  State  is  concerned,  she  has  already  rejected 
it,  and  she  will  reject  it  whenever  and  as  often  as 
it  is  made.  One  other  remark,  Mr.  President. 
Why  is  it  that  Congress  cannot  confine  its  atten- 
tion to  the  prosecution  of  the  war  for  the  restora- 
tion of  the  Union,  leaving  the  States  that  are  peace- 
able and  quiet  alone  in  the  management  of  their 
domestic  institutions.'  Why  is  it  that  this  ques- 
tion of  slavery,  slavery  in  the  States,  slavery  in 
ilie  District  of  Columbia,  slavery  everywhere, 
must  be  brought  into  all  your  legislation.'  In  my 
opinion,  had  you  let  this  question  of^lavery  alone, 
had  you  not  attempted  by  your  bills  the  work  of 
liberating  slaves  in  the  seceded  States,  had  you 
not  attempted  by  your  bills  to  abolish  slavery  in 
this  District,  had  you  not  attempted  by  a  resolu- 
tion of  this  kind  to  reawaken  the  agitation  of  sla- 
very in  the  States,  had  you  devoted  yourselves  to 
legitimate  legislation, and  proclaimed  to  the  Amer- 
ican people,  and  adhered  honestly  to  it,  that  your 
only  object  was  the  preservation  of  the  Union  and 
the  constitutional  rights  of  the  peojile  of  the  States 
everywhere,  including  the  riglit  of  the  master  to 
his  slave  as  well  as  his  right  to  other  property, 
your  war  would  have  been  nearly  over  by  this 
time.  This  would  have  awakened  the  public  con- 
fidence everywhere  that  the  great  battles  of  the 
present  day  were  being  fought  for  the  restoration 
of  the  Union  and  the  preservation  of  the  Consti- 
tution. But  by  your  bringing  in  this  question  of 
negro  slavery  upon  every  occasion,  hundreds  and 
thousands  of  men  honestly  think,  and  your  legis- 
lation gives  them  the  right  to  think,  that  you  have 
other  objects  in  the  prosecution  of  this  war  than 
the  preservation  of  the  Union,  because  by  such 
propositions  as  this  you  indicate  that  you  mean 
to  attack  the  constitutional  rights  of  the  people  in 
the  Slates.  Adopt  these  measures,  continue  your 
work  of  emancipation,  and  the  war  upon  which 
you  have  just  entered,  instead  of  being  speedily 
closed,  will  not  be  closed  in  your  day  or  mine, 
sir.  It  is  folly  to  suppose  that  the  people  of  this 
country,  the  peaceable  quiet  citizens  at  home,  are 
going  to  allow  you  to  interfere  with  their  domes- 
tic institutions,  and  under  the  pretense  of  prose- 
cuting a  war  for  the  restoration  of  the  Union  and 
the  preservation  of  the  Constitution,  to  destroy 
their  constitutional  rights.  But  if  Congress  think 
it  is  wise  to  proceed  in  this  manner,  if  they  think 
that  this  is  the  way  to  restore  the  Union,  if  they 
think  that  this  is  the  way  to  create  and  strengthen 
an  attachment  in  the  border  States  to  a  union  with 
you,  of  course  their  judgment  must  control  their 
action,  and  they  will  continue  this  same  course  of 
conduct.  I  cannot,  however,  withhold  the  ex- 
pression of  opinion  that  these  measures,  instead 
of  being  calculated  to  bring  about  a  speedy  close 
of  the  present  war  and  tcT  deepen  the  attachment 
of  the  people  everywhere  for  the  Union  of  their 
fathers,  will  only  have  a  tendency  to  weaken  that 
attachment  and  to  prolong  the  war. 

Mr.  DAVIS.  I  move  an  amendment  as  a  sub- 
stitute for  the  resolution,  to  strike  out  all  after  the 
word  "  that,"  and  insert: 

AUhougli  the  whole  subject  of  slavery  in  the  States  is  ex- 
clusively within  the  jurisdiction  and  cognizance  ofihe  gov- 
crninent  and  people  of  the  States  respectively  having  slaves, 
and  cannot  be  interfered  with  directly  or  indirectly  by  the 
Government  of  the  United  States,  yet  when  any  of  those 
States  or  their  people  may  determine  to  emancipate  their 
slaves,  the  United  States  will  pay  a  reasonable  price  for 
the  slaves  they  may  emancipate,  and  the  costof  their  colo- 
nization in  some  other  country. 

-   I  ask  for  the  yeas  and  nays  on  this  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  I  will  only  say  a  word  on  the 
proposition,  which  I  have  submitted.  My  mind 
IS  not  made  up  definitely  and  conclusively  upon 
the  question  of  the  power  of  Congress  to  appro- 
priate money  for  the  purposes  indicated  in  the 
original  resolution.  I,  therefore,  in  the  substitute 
which  I  offer,  put  it  in  the  words  that  "  the  Uni- 


ted Sttxtes"  will  give  the  aid  which  is  afterwards 
specifically  e.xpressed  in  the  proposition.  If  Con- 
gress has  not  the  power  to  appropriate  money  for 
the  objects  indicated  in  the  original  resolution,  if 
it  be  a  subject  of  vital  importance  and  necessary 
to  the  continuance  of  the  national  peace  and  the 
national  Union,  the  States  may  perhaps  submit 
to  an  amendment  of  the  Constitution  that  would 
authorize  Congress  to  appropriate  money  towards 
such  a  great  object 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  now  becomes  the  duty  of  the 
Chair  to  call  up  the  special  order. 

Mr.  SHERMAN.  Before  the  special  order  is 
taken  up,  I  suggest  whether  the  joint  resolution 
under  consideration  ought  not  to  be  postponed  to 
a  day  certain  .'  Would  not  that  be  better .'  Let 
us  fix  on  some  day  during  the  week  when  we  can 
take  it  up,  and  vote  upon  it. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  Chair  will  entertain  such  a  motion. 

Mr.  SHERMAN.  I  move  that  the  joint  reso- 
lution be  postponed  until  Thursday  at  half  past 
twelve  o'clock. 

Mr.  TRUMBULL.  I  object  to  its  being  made 
the  special  order  for  that  day.  I  think  we  had 
better  let  it  go  over  until  to-morrow.  The  mo- 
ment the  bill  to  abolish  slavery  in  the  District  of 
Columbia  is  out  of  the  way,  I  shall  insist  upon 
going  on  wUh  the  confiscation  bill,  and  this  will, 
perhaps,  come  in  the  way  of  it.  Let  this  reso- 
lution go  over  until  the  morning  hour  to-morrow. 

The  VICE  PRESIDENT.  The  motion  of  the 
Senator  from  Ohio  cannot  be  entertained,  objec- 
tion being  made. 

SLAVERY  I.\'  TUE  DISTRICT. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  108) 
for  the  release  of  certain  persons  held  to  service 
or  labor  in  the  District  of  Columbia,  the  pending 
question  being  on  the  amendment  proposed  by 
Mr.  DooLiTTLE  to  the  amendment  of  Mr.  Davis. 

The  amendment  of  Mr.  Davis  is  to  insert,  as 
an  additional  section: 

And  hcit  further  enacted,  Thatall  personsliberafed  under 
this  act  shall  be  colonized  out  of  the  limits  of  the  United 
States,  and  the  sum  of  $iOO,000,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  sliall  be  expended 
under  the  direction  of  the  President  of  the  United  States  for 
that  purpose. 

Mr.  DooLiTTLE  proposes  so  to  amend  the 
amendment  as  to  make  it  read: 

That  the  sum  of  $100,000,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  shall  be  expended,  under 
the  direction  of  the  ['resident  of  the  United  States,  to  aid  in 
the  colonization  and  settlement  of  such  free  people  of  Afri- 
can descent  now  residing  in  said  District  as  may  desire  to 
emigrate  to  the  republics  of  Hayti  or  Liberia,  or  such  other 
country  beyond  the  limits  of  the  United  States  as  the  Pres- 
ident may  determine. 

Mr.  MORRILL.  This  bill  has  been  delayed 
somewhat,  at  the  request  of  the  Senator  from 
Maryland,  [iMr.  Pearce,]  not  now  in  his  seat, 
and  1  have  been  somewhat  reluctant  to  press  the 
matter  in  his  absence. 

Mr.  DOOLITTLE.  If  the  Senator  from  Maine 
will  allow  me  a  moment,  I  desire  to  modify  my 
amendment.  The  Senator  from  New  Hampshire 
has  suggested  to  me  that  there  sh.ould  be  a  limit- 
ation as  to  the  amount  of  expenditure.  I  arn  will- 
ing to  modify  my  amendnnent  by  adding  a  proviso 
that  the  expense  shall  not  exceed  ^100  for  each 
emigrant. 

The  VICE  PRESIDENT.  That  modification 
will  be  made  if  there  be  no  objection.  The  Chair 
hears  none. 

Mr.  MORRILL.  I  was  saying  that  I  felt  some 
reluctance  in  pressing  the  consideration  of  the  bill 
at  this  time;  but  as  several  amendments  have  been 
proposed.  Which  may  or  may  not  elicit  discus- 
sion, I  shall  ask  the  action  of  the  Senate  on  those 
amendments  at  the  present  time. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  proposed  by  the  Senator  from 
Wisconsin  to  the  amendment  of  the  Senator  from 
Kentucky. 

Mr.  HARLAN.  Before  the  question  is  taken, 
I  would  suggest  to  the  Senator  from  Wisconsin 
that  I  think  it  a  little  doubtful  whether  the  phrase- 
ology used  in  his  amendment  will  include  the  per- 
sons proposed  to  be  liberated  by  this  bill.  Hence 
I  suggest  to  him  to  insert,  at  the  proper  place,  the 
words  "  including  those  to  be  liberated  by  this 
act." 

Mr.  DOOLITTLE.    I  accept  that  modification. 


The  VICE  PRESIDENT.  The  amendment 
will  be  so  modifii  d. 

Mr.  SAULSBURY.  Although,  if  the  slaves 
arc  liberated,  I  should  prefiT  to  see  them  colo- 
nized, yet,  not  believing  that  Congress  has  nny 
"-.onstitulional  power  either  to  pass  a  bill  to  liber- 
ate the  slaves  in  this  District  or  to  appropriate 
money  to  colonize  them,  I  shall  not  vote  for  any 
such  amendment  as  lliTs,  and  shall  vote  against 
the  bill  itself. 

Mr.  MORRILL.  I  have  nothing  to  say  upon 
this  question,  as  it  is  a  proposition  to  amend  the 
original  amendment;  but  when  it  comes  to  the 
question  of  amending  the  bill,  I  shall  appeal  to  the 
Senate  to  pi-cserve  the  integrity  of  the  bill  again.st 
the  various  amendments  of  iViends  and  opponents. 
I  am  indifferent  in  regard  to  this  question,  as  it  is 
an  amendment  to  an  amendinent. 

Mr.  KING.  I  intend  to  vote  for  this  bill,  and 
I  prefer  to  vote  for  it  in  the  simplest  shape  in 
v/hich  it  can  be  presented.  Although  I  am  dis- 
posed to  look  with  favor  upon  the  proposition 
submitted  by  the  Senator  from  Wisconsin,  when 
this  subject  comes  to  be  considered  upon  a  more 
extended  scale  than  as  it  relates  merely  to  the 
District,  I  am  inclined  to  vote  against  any  amend- 
ments which  go  to  extend^the  character  of  the  bill 
beyond  a  simple  proposition  to  emancipate  the 
negroes  in  the  District. 

The  question  was  taken  by  yeas  and  nays  on 
the  amendment  to  the  amendment. 

Mr.  DIXON.  I  am  requested  by  my  colleague 
[Mr.  Foster]  to  state  that  he  has  been  called  home 
in  consequence  of  the  death  of  a  relative. 

Mr.  KENNEDY.  I  wish  to  state  that  my  col- 
league [Mr.  Pearce]  is  detained  from  his  seat 
to-day  by  sickness. 

Mr.  POWELL.  I  desire  to  have  the  amend- 
ment read  before  I  vote  upon  it. 

The  VICE  PRESIDENT.  It  is  not  in  order 
to  read  a  paper  while  the  Senate  is  dividing. 

Mr.  POWELL.  I  am  opposed  to  the  whole 
bill,  but  I  will  vote  for  the  amendment.  . 

The  result  was  announced — yeas  23,  nays  16; 
as  follows: 

YEAS— Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Cnllamer,  Cowan,  Davis,  Dixon,  Doolittle,  Foot,  Harlan, 
Harris,  Howard,  Howe,  Lane  of  Indiana,  Lane  of  Kansas, 
Latham,  Powell,  Sherman,  Ten  Eyek,  Trumbull,  Wade, 
and  Wright— 23.  ' 

NAYS — Messrs.  Bayard,  Carlile,  Fessenden,  Grimes, 
Hale,  Henderson,  Kennedy,  King,  McDougall,  Morrill, 
Stark,  Sumner,  VVilkinson,  Wilmot,  Wilson  of  Massachu- 
setts, and  Wilson  of  Missouri — 16. 

So  the  amendment  to  the  amendment  was  agreed 
to;  and  the  question  recurred  on  the  amendment 
as  amended. 

Mr.  COLLAMER.  Let  the  amendment  as 
amended  be  read. 

The  Secretary  read  it,  as  follows: 

Insert  as  an  additional  section  : 

Jind  be  il  further  enacted.  That  the  sum  of  $100,000,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated, 
shall  be  expended  under  the  direction  of  the  President  of 
the  United  States,  to  aid  in  the  colonization  and  settlement 
of  such  free  people  of  African  descent  now  residing  in  said 
District,  including  those  to  be  liberated  by  this  act,  as  may 
desire  to  emigrate  to  the  republics  of  Hayti  and  Liberia,  or 
such  other  country  beyond  the  limits  of  the  United  States, 
as  the  President  may  determine:  Provided,  The  expendi- 
ture for  this  purpose  shall  not  exceed  $100  for  each  emi- 
grant. 

Mr.  TRUMBULL.  I  notice  that  the  language 
of  the  amendment  is,  that  the  sum  of  $100,000 
"  shall  be  expended."  It  seems  to  me  that  word 
"  shall"  ought  to  be  "  may."  We  ought  not  to 
compel  the  President  to  expend  jJ100,000  unless 
it  shall  be  necessary.  I  suggest  to  the  mover  of 
the  amendment  to  make  that  alteration. 

Mr.  MORRILL.  The  whole  appropriation  is 
entirely  contingent.  I  am  opposed  to  the  amend- 
ment, and  shall  vote  against  it. 

Mr.  TRUMBULL.  I  am  for  the  amendment, 
and  therefore  1  should  like  to  have  it  in  good 
shape. 

Mr.  MORRILL.  Whether  the  President  can 
expend  a  dollar  or  not,  depends  on  whether  he 
gets  the  con.sent  of  the  slave  to  be  colonized. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  19,  nays  19;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Collamfr,  Cowan, 
Davis,  Doolittle,  Harlan,  Harris,  Henderson,  Howe,  Lane 
of  Indiana,  Lane  of  Kansas,  Latham,  Powell,  Sherman, 
Ten  Eyck,  Trumbull,  Wilson  of  Missouri,  and  Wright — 19. 

N.'VYS— iMessrs.  Carlile,  Chandler,  Clark,  Dixon,  Fes- 
senden, Foot,  Grimes,  Hale,  Howard,  Kennedy,  King,  Mc- 
Dougall, Morrill,  Stark,  Sumner,  Wade,  Wilkinson,  Wil- 
mot, and  Wilson  of  Massachusetts — 19. 
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The  Senate  being  equally  divided,  the  Vice  Pres- 
ident determined  the  question  in  the  negative;  and 
the  iimendment  wns  rejected. 

Mr.  DAVIS.  Mr.  President,  I  have  had  some 
experience  in  legislation,  and  1  have  always  made 
it  a  principle  to  guide  my  coarse,  that  where  a 
measure  was  objectionable  to  me  and  I  intended 
to  vote  against  it,  still  I  would  vote  for  every 
proposition  ofamendment  \T^hich,inmyjudgment, 
would  improve  it  and  make  it  less  objectionable. 
It  was  in  conlormiiy  to  that  principle  that  I  voted 
for  the  amendment  proposed  by  the  Senator  from 
Wisconsin  to  the  amendment  I  had  the  honor  of 
ofTering  to  the  Senate,  and  then  voted  for  the 
amendment  as  amended;  but  at  the  same  time  it 
was  my  purpose  to  vote  against  the  bill  on  the 
question  of  Us  final  passage,  because,  even  as 
amended,  1  thought  the  bill  was  suliject  to  much 
more  of  objection  than  approval.  1  do  not  con- 
sider that  there  is  anything  wrong  in  that  mode 
of  legislation.  A  measure  may  be  likely  to  pass 
a  deliberative  assembly,  and  a  man  may  be  opposed 
to  the  wholeprincipleof  itand  toils  general  provis- 
ions, yet,  if  in  his  judgment  there  be  amendments 
offered  which  will  improve  the  bill,  he  may  fairly 
and  honorably  vote  for  those  amendments,  and 
then  vote  against  the  bilU  I  make  this  explana- 
tion for  the  purpose  of  showing  my  true  position 
in  relation  to  the  matter. 

Mr.  President,  I  am  opposed  to  this  bill,  and  I 
shall  proceed  to  give  some  reasons  upon  which  I 
base  my  opposition  to  it.  The  reason  and  the 
judgment  of  men  constitute  a  very  curious  sub- 
ject of  study.  We  conceive  a  project  beforehand. 
VVe  have  a  favorite  purpose  or  end  to  subserve, 
and,  instead  of  honestly  and  in  good  faith  hunting 
out  for  truth  and  for  principle  and  testing  the  va- 
lidity and  the  propriety  of  our  project  or  our  ends 
by  truth  and  principle,  we  endeavor  to  wrest  truth 
and  principle  and  do  violence  to  both.by  bringing 
them  to  the  support  of  our  theories  and  our  acts, 
lam  as  much  subject  to  this  error  as  any  other 
gentleman.  It  is  a  very  common  one,  so  much 
so  as  to  be  almost  universal.  But,  sir,  I  shall 
endeavor  to  ascertain  the  true  principles  and  the 
facts  of  the  case  that  a])ply  to  the  proposition  now 
under  consideration,  and  by  that  standard  I  shall 
endeavor  to  try  and  to  test  the  proposition  itself 
which  is  involved  in  the  bill. 

The  Senator  from  Kansas  [Mr.  Pomeroy]  took 
the  position  that  there  was  no  law  in  the  District 
of  Columbia  that  sanctioned  or  recognized  the  ex- 
istence of  slavery.  I  think  that  that  is  a  very  er- 
roneous position.  What  law  is  there  that  declares 
that  any  particular  thing  shall  be  the  subject  of 
property.'  What  law  is  there  in  any  of  the  States 
of  this  Union  that  declares  that  land  or  horses  or 
any  other  description  of  properly  which  is  recog- 
nized by  usage  shall  be  property  .'  There  is  none. 
You  will  find  in  the  bodies  of  the  laws  of  the  dif- 
ferent States  various  acts  that  recognize  property 
in  particular  things  by  name.  So  it  is  in  relation 
to  land;  so  it  is  in  relation  to  horses;  and  so  it  is 
in  relation  to  slaves  and  many  other  subjects.  The 
origin  of  the  law  by  which  property  was  estab- 
lished in  tliese  various  subjects  grew  out  of  the 
usages,  practice,  and  uniform  custom  of  the  civil- 
ized world.  There  is  the  origin  and  sanction  of 
property  in  every  subject  of  property,  and  that 
sanction  exists  in  rfclation  to  slaves  as  undeniably 
as  it  does  in  relation  to  lands,  horses,  or  any  other 
subject,  and  I  shall  proceed  to  prove  it. 

TheConslitiuion  it.self  recognizes  this  property 
in  providing  that  Congress  may  pass  laws  to  re- 
claim fugitive  slaves,  or  persons  who  are  fugitives, 
to  whose  service  other  persons  have  the  right. 
■  The  Government  of  the  United  States  and  the 
courts  of  the  United  States  have  in  many  cases 
recognized  property  in  slaves.  I  will  mention  a 
signal  instance.  In  the  war  of  1812  the  British 
forces  invaded  this  District  and  portions  of  Mary- 
land and  Virginia,  and  they  deported  from  the 
country  a  large  number  of  slaves.  By  the  terms 
of  the  treaty  of  Ghent  our  Government  assumed 
that  those  slaves  were  to  be  paid  for  by  the  Eng- 
lish Government.  The  English  Government  con- 
troverted the  proposition;  and  the  question,  to- 
gether with  the  amount  to  be  paid,  was  submitted 
to  the  arbitration  of  the  Emperor  of  Russia,  and 
the  Emperor  of  Russia  awarded  in  favor  of  the. 
United  States  for  those  deported  slaves  about 
$1,250,000,  or  something  like  that  amount. 

Mr.  COLLAMER.  To  put  that  matterexactly 
right,  that  decision  of  the  Emperor  of  Russia  was 


made  upon  the  construction  of  the  treaty  of  peace 
between  us. 

Mr.  DAVIS.     So  I  said. 

Mr.  COLLAMER.  The  provision  in  relation 
to  slaves  was  not  the  result  of  the  Emperor's  de- 
cision; it  was  the  result  of  the  treaty  itself. 

Mr.  DAVIS.     So  I  said. 

Mr.  COLLAMER.  I  did  not  understand  you 
so. 

Mr.  DAVIS.  I  have  just  stated  that  that  treaty 
by  its  terms  provided  for  the  payment  to  the  Uni- 
ted States  Government  of  the  value  of  the  slaves 
llrat  had  been  deported  from  the  country  by  the 
enemy.  The  arbitration  of  the  Emperor  of  Russia 
was  upon  the  point,  whether  the  treaty  did  create 
that  obligation.  In  various  cases  that  have  come 
before  the  Supreme  Court  of  the  United  Slates, 
that  tribunal  has  recognized  theexistence  of  slaves 
as  property  and  has  required  foreign  Govern- 
ments to  answer  to  our  Government  for  the  pay- 
ment of  slaves  as  property.  The  case  to  which  I 
intend  particularly  to  ask  the  attention  of  the  Sen- 
ale  and  of  the  honorable  gentleman  from  Kansas, 
is  the  case  of  the  Antelope,  decided  in  the  Supreme 
Court  of  the  United  States.  I  will  read  from  the 
ofiinion  rendered  in  tliat  case  by  Chief  Justice 
Marshall,  one  of  the  aljlest  jurists  that  has  ever 
graced  a  court  in  this  or  in  any  other  country. 
He  says: 

"The  questioYi,  whether  tlie  slave  trade  is  [•ohibitecl  by 
the  law  of  nations,  has  bKcn  seriously  propoiiiidi'd,  and  boUi 
the  affirmative  and  negative  of  tlic  proposition  have  been 
maimaiiied  with  equal  earnestness. 

"That  it  is  contrary  to  the  law  of  nature,  will  scarcely 
be  denied,  'f'liat  every  man  has  a  natural  right  to  the  fruits 
of  his  own  labor,  is  generally  adinittpd ;  and  that  no  other 
person  can  rightfully  deprive  liini  of  those  fruits,  and  appro- 
priate them  against  his  will,  seems  to  be  the  nt'cessary  re- 
sult of  this  admission.  But  IVom  the  earliest  times  war  has 
existed,  and  war  confers  rights  in  which  all  have  acqui- 
esced. Among  the  most  enlightened  nations  of  antiquity, 
one  of  these  was,  that  the  victor  might  enslave  the  van- 
quished. This,  which  was  the  usage  of  all,  could  not  be 
pronounced  repugnant  to  the  law  of  nations,  which  is  cer- 
tainly to  be  tried  by  the  test  of  general  usage  That  which 
has  received  the  assent  of  all,  must  be  the  law  of  all. 

"  Slavery,  then,  has  its  origin  in  force ;  but  as  the  world 
has  agreed  that  it  is  a  legitimate  resultof  force,  the  state  of 
things  which  is  thus  produced  by  general  consent  cannot  be 
pronounced  unlawlui. 

"Throughout  Christendom,  this  harsh  rule  has  been  ex- 
ploded, and  war  is  no  longer  considered  as  giving  arightto 
enslave  captives.  Bin  this  triumph  of  humanity  has  not 
been  universal.  The  parties  to  the  n)odern  law  of  nations 
do  not  propagate  their  principles  by  I'orce,  and  Africa  has 
not  yet  adopted  them.  Throughout  the  whole  extent  of 
that  immense  continent,  so  far  as  we  linow  its  history,  it 
is  still  the  law  of  nations  that  prisoners  are  slaves.  Can 
those  who  have  themselves  renounced  this  law,  be  permit- 
ted to  [mrticipate  in  its  etfects  by  purchasing  tlie  beings  who 
are  its  victims .' 

"Whatever  might  be  the  answer  of  a  moralist  to  this 
question,  a  jurist  must  search  for  its  legal  solution  in  those 
principles  of  action  which  are  sanctioned  by  the  usages, 
the  national  acts,  and  the  general  assent,  of  that  portion  of 
the  world  of  which  he  considers  himself  as  a  part,  and  to 
whose  law  the  appeal  is  made.  If  we  resort  to  this  standard 
as  the  test  of  international  law.  the  question,  as  has  already 
been  observed,  is  decided  in  favor  of  the  legality  of  the 
trade.  Both  Europe  and  America  embarked  in  it,  and  for 
nearly  two  centuries  it  was  carried  on  witliout  opposition 
and  without  censure.  A  jurist  could  not  say  that  a  practice 
thus  supported  was  illegal,  and  that  those  engaged  in  it 
might  be  punished,  either  personally  or  by  deprivation  of 
properly. 

"  In  this  commerce,  thus  sanctioned  by  universal  assent, 
every  nation  had  an  equal  right  to  engage.  How  is  this 
riglitio  be  lost.'  Each  may  renounce  it  for  its  own  people, 
but  can  this  renunciation  affect  others  ? 

'■  No  principle  of  general  law  is  more  universally  ac- 
knowli'dgi-'d  than  the  perfect  equality  of  nations.  Russia 
and  Geneva  have  equal  rights.  It  results  from  this  equality 
that  no  one  can  rightfully  impose  a  riilc  on  another.  Eacii 
legislates  (or  itself,  but  its  legislation  can  opprate  on  itself 
alone.  A  right,  then,  which  is  vested  in  all  by  the  consent 
of  all,  can  be  divested  only  by  consent;  and  this  trade,  in 
which  all  have  participated,  must  remain  lawful  to  those 
wlio  cannot  be  induced  to  relinquish  it.  As  no  nation  can 
prescribe  a  rule  for  others,  none  can  make  a  law  of  nations, 
and  this  traflic  remains  lawful  to  those  whose  Governments 
have  not  forbidden  it." 

In  Conformity  to  these  principles,  Mr.  Presi- 
dent, that  enlightened  court  decided  that  Africans 
captured  in  war  on  the  continent  or  peninsula  of 
Africa  and  sold  to  traders  in  the  New  World,  and 
shipped  for  the  purpose  ofslavery,  were  legitimate 
subjects  of  property,  and  as  such  they  were  de- 
creed to  be  surrendered  to  those  who  claimed  them 
as  their  property. 

Mr.  MORRILL.  WilltheSenatorgivemethe 
authority  from  which  he  reads? 

Mr.  DAVIS.  Yes,  sir.  It  is  the  case  of  the 
brig  Antelope,  10  Wheaton,  pages  121,  122,  and 
123. 

But,  sir,  I  shall  now  assume  a  position  which 
my  honorable  friend  from  Maine  and  most  of  the 


gentlemen  on  this  floor  will  think  a  bold  one;  but 
it  is  a  position  which  I  assumed  in  1840;  and  if 
there  be  any  gentleman  curious  enough  to  examine 
what  my  opinions  were  at  that  day  on  this  sub- 
ject, in  the  files  of  the  National  Intelligencer  of" 
May,  he  will  find  them  plainly  and  clearly  ex- 
pressed to  this  effect:  that  the  Congress  of  the  Uni- 
ted States  have  no  power  to  emancipate  a  slave 
anywhere  in  a  State  or  in  the  District  of  Colum- 
bia; and  I  shall  argue  that  position  in  a  few  minutes. 

The  natural  law  gives  no  right  of  property  to  a 
man  in  anything  save  that  which  he  is  using  at 
the  moment.  What  law  secures  to  us  our  prop- 
erly in  our  difTerent  States  and  homes.'  What  law 
is  there  that  authorizes  the  great  land  barons  of 
this  country  to  appropriate  hundreds  and  thou- 
sands and  tens  of  thousands  of  acres  to  thfemselves.' 
What  law  is  it  that  secures  to  the  owner  every 
subject  of  property  recognized  by  the  law  and 
usages  of  civilized  society  >  It  is  either  statutory 
law  or  public  national  law,  and,  as  a  general  rule, 
it  is  public  national  law,  growing  out  of  the  prac- 
tice, usages,  and  uniform  customs  of  the  civilized 
world,  just  as  they  have  been  slated  by  Chief 
Justice  Marshall  in  the  case  of  the  Antelope.  My 
right  to  my  hmd  and  my  right  to  my  slave  are  of 
the  same  origin  and  nature.  They  are  identically 
the  same.  The  same  principles  of  law  which  en- 
title me  to  ejecta  trespasser  from  my  land,  author- 
ize me  to  hold  my  slave,  and  to  vetain  my  prop- 
ert)'  in  that  slave  against  all  tres["iasse!-s  whatever; 
and  that  principle  of  law  has  been  recognized  by 
the  civilized  world.  It  was  recognized  by  the 
courts  and  the  Government  of  England  before  the 
case  of  Somersett  was  decided  by  Lord  Mansfield. 
Slaves  have  been  bought  and  sold  in  London  and 
in  other  portions  of  that  island.  African  slaves 
were  introduced  more  than  two  centuries  ago  into 
this  counti-y  by  Las  Casas,  in  humanity  to  the 
Indian  race.  The  Spaniards  were  enslaving  the 
Indians  and  making  them  work  in  mines,  and 
treating  them  with  great  cruelly;  and,  in  tender- 
ness towards  the  Indian  race.  Las  Casas  himself 
originated  the  slave  trade  in  Africans,  and  he  mar- 
shaled the  way  to  the  introduction  of  the  negro 
from  his  native  country  to  this  country  to  sei've 
here  as  a  slave.  Slavery  was  in  that  way  intro- 
duced into  the  thirteen  colonies,  except  Pennsyl- 
vania; and  slavery  existed  in  all  the  thirteen  colo- 
niesuntil  it  was  abolished — not  by  their  legislative 
enactments,  not  by  their  colonial  laws,  but  by  the 
general  law  of  nations — previous  to  the  Revolution 
and  to  the  troubles  that  we  had  with  the  mother 
country.  Slaves  have  been  bought  and  sold  in 
Boston,  and  in  all  the  States  of  the  United  States, 
except  Pennsylvania;  and  the  history  of  those 
States  will  show  it.  The  traders  of  Massachusetts 
and  Rhode  Island  brought  more  slaves  from  Af- 
rica to  the  continent  of  North  America  than  the 
shippers  and  traders  of  any  other  portion  of  the 
world. 

Then  our  difficulties  with  the  mother  country 
commenced.  Slavery  was  existing  as  an  institu- 
tion and  slaves  were  recognized  as  property, just 
as  horses  and  cattle  were  recognized  as  property, 
in  all  the  colonies  except  Pennsylvania  at  that 
time.  They  united  together  as  slaveholding  col- 
onies to  resist  the  aggressions  of  England.  That 
war  was  waged  through  seven  years  and  upwards 
without  any  attack  upon  the  institution  of  slavery 
or  the  rights  of  property'which  the  slave  owner 
held  in  his  slave.  Then  the  present  Constitution 
came  to  be  formed.  The  existence  ofslavery  is 
recognized  in  that  instrument  under  a  mild  phrase, 
but  just  as  clearly  and  as  certainly  recognized  as 
though  the  term  "  slave"itself  were  used.  Hence 
it  is  a  delusion,  it  is  an  unsoutid  position,  not  true 
in  fact  or  in  law,  when  gentlemen  assume  that 
slavery  is  local  and  that  fi'eedom  is  universal.  I 
am  speaking  now  according  to  law.  The  converse 
of  the  proposition  is  true.  It  is  true,  as  laid  down 
and  decided  by  Chief  Justice  Marshall,  that  the 
slave  trade  and  the  existence  of  slaves  as  property 
was  recognized  at  one  time  throughout  the  whole 
civilized  world,  according  to  the  usages  and  the 
practices  of  every  European  Power  that  had  a 
colony  either  on  the  continent  or  on  the  islands 
of  North  America.  It  therefore  results  that  this 
proposition  is  true:  slavery  is  general;  slavery, 
to  use  a  fashionable  phrase,  is  the  normal  condi- 
tion in  the  United  States,  and  the  abolition  of 
slavery  or  the  abrogation  ofslavery  is  the  excep- 
tion. I  will  illustrate  that  proposition,  which  my 
most  excellent  and  able  friend  from  New  Hamp- 
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shire  [Mr.  Hale]  smiles  at,  by  the  present  condi- 
tion of  l]razil. 

Mr.  MORRILL.  Will  the  honorable  Senator 
allow  me  to  ask  him  vvhetlicr  I  understand  him 
to  say  that  the  existence  of  slavery  is  recognized 
in  the  Constitution,  or  that  the  legality  of  slavery 
ia  recognized  in  the  Constitution? 

Mr.  DAVIS.  I  think  they  are  synonymous. 
1  think  vifhen  the  existence  of  a  thing  is  recog- 
nized by  the  Constitution  its  legality  is  recog- 
nized, and  when  its  legality  is  recognized  its  ex- 
istence is  recognized. 

Mr.  HOWARD.  The  existence  of  treason  is 
recognized  by  the  Constitution. 

Mr.  DAVIS.  Yes,  sir;  but  not  by  such  a  pro- 
vision as  that  which  directs  and  requires  that  fu- 
gitive slaves'  shall  be  surrendered  to  those  who 
have  a  claim  upon  them  for  their  service.  That 
is  my  position. 

Now,  sir,  to  return  to  the  point  which  I  stated 
a  few  moments  ago,  and  it  is  this:  that  the  Con- 
gress of  theUniteil  States  have  no  power  to  abol- 
ish slavery  in  the  States,  in  the  District  of  Colum- 
bia, or  any  where.  Will  my  honorable  friend  from 
Maine,  for  whom  I  have  the  greatest  regard,  in 
his  reply  to  me  indicate  the  source  of  power  from 
which  the  Congress  of  the  United  States  may 
abolish  slavery  in  the  District  of  Columbia?  I 
will  proceed  to  answer  that  question  myself  so  far 
as  I  have  ever  heard  it  answered.  It  is  answered 
by  referring  a  person  who  assumes  that  position 
to  the  clause  which  gives  Congress  the  exclusive 
power  of  legislation  over  such  district  of  country 
as  might  be  ceded  by  the  States  for  the  seat  of  the 
General  Government.  That  is  not  a  general,  in- 
definite, unshackled,  universal  power.  So  far  as 
the  Constitution  adopts  certain  great  principles, 
and  secures  certain  great  rights,  that  grant  of 
power  is  limited  and  restricted  by  those  principles 
and  by  those  rights,  as  are  all  the  other  powers  of 
Congress.  Has  the  Congress  of  the  United  States 
the  power  to  establish  a  national  religion  in  this 
metropolis?  Has  the  Congress  of  the  United 
States  the  power  to  establish  titles  of  nobility  in 
this  District? 

Mr.  MORRILL.  The  provisions  of  the  Con- 
stitution prohibit  in  those  instances. 

Mr.  DAVIS.  That  is  exactly  what  I  say.  I 
say  that  the  prohibitions  of  Congress  restrict  that 
general  power  of  legislation  in  the  District.  My 
proposition  was  broader  than  that.  The  great 
rights  which  are  secured  by  the  Constitution  to 
the  citizen  and  to  the  States,  and  the  great  restric- 
tionsupon  thepowersof  Congress  by  the  Constitu- 
tion also  limit  and  restrict  the  grant  of  legislative 
power  to  Congress  in  the  District  of  Columbia. 
That  is  my  proposition.  It  is  one  founded  in  the 
Constitution  itself.  It  is  immovably  moored  in 
that  instrument,  and  no  lawyer  can  tear  it  from  its 
firm  anchorage.  It  is  upon  that  position  that  I 
now  propose  to  draw  my  deduction,  and  it  is  this: 
I  say  that  all  the  great  rights  secured  by  the  Con- 
stitution to  the  citizen  exist  in  the  District  of  Co- 
lumbia as  they  exist  in  all  the  States  of  the  Union, 
notwithstanding  the  clause  in  the  Constitution 
which  gives  Congress  the  exclusive  power  of  legis- 
lation in  the  District.  That  exclusive  power 
means  necessarily  in  subordination  to  and  within 
all  the  prohibitions  and  the  rights  made  and  se- 
cured by  the  Constitution  itself.  What  is  one  of 
those  rights  secured  universally  in  this  District 
as  well  as  in  the  States?  It  is  the  right  of  prop- 
erty. Is  not  the  right  to  the  writ  of  habeas  corpus, 
the  right  to  trial  by  jury,  the  right  to  freedom  of 
conscience,  the  freedom  of  speech,  and  the  liberty 
of  the  press  guarantied  to  the  people  of  the  Dis- 
trict of  Columbia  as  inalienably ,  as  inviolably ,  as 
inextricably,  as  they  are  guarantied  to  the  citi- 
-zens  of  any  of  the  States?  I  say  they  are;  and  I 
say  among  other  rights  that  are  guarantied  to  the 
people  of  the  District  of  Columbia,  and  to  every 
citizen  of  the  United  States,  is  the  right  of  prop- 
erty. He  cannot  be  deprived  of  his  property  ex- 
cept in  the  mode  prescribed  and  authorized  by  the 
Constitution  of  the  United  States.  I  will  now  read 
that  clause  in  the  amendments  to  the  Constitution: 

"No  person  shall  be  held  to  answer  for  a  capital  or  other- 
wise infamous  crime,  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury,  except  in  cases  arisina;  in  the  land  or 
naval  forces,  or  in  the  militia,  when  in  actual  service  in 
time  of  war  or  public  danger;  nor  shall  any  person  be  sub- 
ject for  the  same  offense  to  be  twice  put  iii  Jeopardy  of  life 
or  limb  ;  nor  shall  be  compelled  in  any  criiiiinal  case  to  be 
a  witness  against  himself,  nor  be  deprived  of  life,  liberty,  or 
property,  witiiout  due  process  of  Jaw;  nor  shall  private  prop- 
erty be  taken  lor  public  use  without  just  comiienstion." 


I  concede  that  whenever  it  is  necessary  in  the 
administration  of  the  Government,  in  carrying 
forward  the  great  business  of  the  Government  of 
the  United  States,  that  the  Government  should 
have  private  property  for  public  use,  it  has  the 
right  to  take  that  private  property  on  the  con- 
dition of  making  compensation  for  it,  and  upon 
no  other  condition.  The  point  in  that  provision 
of  the  Constitution  is  this,  and  I  ask  the  attention 
of  my  honorable  friend  from  Maine  to  it:  the 
Government  of  the  United  States  cannot  take  the 
citizen's  property  capriciously;  it  cannot  take  it 
without  a  purpose,  even  by  making  just  com- 
pensation for  it;  it  cannot  take  it  to  burn  it,  if  it 
may  be  consumed,  or  to  destroy  it;  it  may  take 
it  for  public  use.  That  is  the  simple  and  sole  con- 
dition upon  which  the  inviolability  of  private 
property  can  be  broken  by  the  Government  itself; 
it  must  be  necessary  for  public  use.  What  is  use? 
It  is  employment.  To  use  is  to  employ.  To  em- 
ploy is  to  apply  as  an  instrument  or  an  agent  the 
thing  that  is  taken  for  public  use;  and  unless  in 
good  faith  and  in  strict  truth  the  thing  or  the  pro]i- 
erty  is  taken  for  public  use  in  the  sense  in  which 
I  have  stated  it,  there  is  no  constitutional  right  on 
the  part  of  the  Government  to  take  the  property 
at  all. 

I  admit  that  if  it  was  necessary  to  take  negroes 
to  build  fortifications,  or  to  do  any  labor  to  which 
slaves  coul^  be  properly  put,  as  horses  or  cattle 
are,  (because,  in  a  legal  sense,  they  are  all  prop- 
erty,) it  would  be  perfectly  proper  and  within  the 
pale  of  the  pov/er  of  the  General  Government  to 
authorize  that  property  to  be  so  used.  The  point 
which  I  make  upon  this  provision  of  the  Consti- 
tution is  this:  you  cannot  capriciously,  you  can- 
not to  carry  out  dreams  or  realities  of  humanity, 
you  cannot  to  emancipate  slaves,  you  cannot  for 
any  purpose  of  overturning  the  institution  of  sla- 
very, take  a  slave  who  belongs  to  a  citizen  under 
any  such  pretext  or  purpose  as  that;  you  cannot 
do  it  constitutionally  and  upon  principle  and  in 
good  faith.  When  you  take  a  slave,  you  must  in 
good  faith  and  in  truth  intend  to  apply  that  slave 
to  the  uses,  to  the  business,  to  the  operations  of 
the  General  Government  in  some  of  its  services, 
as  you  would  apply  land  where  you  build  your 
forts,  or  horses  to  haul  for  your  armies.  That  is 
the  true,  constitutional  logic,  in  my  humble  judg- 
ment; and  I  believe  no  man  can  by  sound  logic 
and  reasoning  overturn  it.  So  far  as  the  public 
use,  the  public  employment,  the  business  of  the 
Government  in  any  of  its  legitimate  operations 
may  require  the  appropriation  of  slaves,  you  may 
so  appropriate  them;  but  you  must  continue  them 
in  that  use,  in  that  service,  in  that  governmental 
operation,  without  which  you  have  no  authority 
whatever  to  take  the  slave. 

Mr.  MORRILL.  Will  the  honorable  Senator 
pardon  me  for  interrupting  him  a  moment? 

Mr.  DAVIS.     Certainly. 

Mr.  MORRILL.  I  will  ask  the  honorable  Sen- 
ator whether  he  will  carry  this  prohibition  of  the 
Constitution  so  far  as  to  prohibit  the  States  from 
abolishing  slavery?  The  Constitution  being  the 
supreme  law,  can  the  States  abolish  slavery,  ac- 
cording to  his  argument? 

Mr.  DAVIS.     I  will  come  to  that  presently. 

Mr.  MORRILL.  My  point  is  this:  the  Con- 
stitution of  the  United  States  being  the  supreme 
law,  and  there  being,  according  to  the  Senator's 
argument,  a  prohibition  against  taking  the  prop- 
erty without  compensation,  and  then  a  limitation 
to  public  uses,  my  query  is,  can  the  States  abol- 
ish slavery? 

Mr.  DAVIS.  I  will  come  to  that  feature  of  the 
case  in  a  few  moments.  Will  the  gentleman  allow 
me  to  take  my  own  course  of  remark? 

Mr.  MORRILL.  Certainly;  I  beg  pardon  for 
the  interruption. 

Mr.  DAVIS.  I  am  now  arguing  the  power  of 
the  Constitution  of  the  United  States  over  the  sub- 
ject of  slavery.  The  sovereign  power  of  the  States 
to  act  on  the  subject  is  a  different  power  alto- 
gether, because  slavery  is  a  domestic  institution 
in  the  States,  and  is  peculiarly  and  exclusively 
within  the  cognizance  of  the  States  themselves. 
But  I  will  proceed  now  with  this  argument. 

I  admit  that  in  this  position  I  differ  with  most 
of  the  lawyers  and  statesmen  of  the  United  States; 
nevertheless,  it  is  a  conclusion  which  my  own 
intellect  and  my  own  powers  of  reasoning  have 
reached,  and  reached  more  than  twenty  years  ago. 
I  adhere  to  it  still,  and  I  shall  adhere  to  it  until 


my  mind  is  satisfied  of  its  fallacy  and  unsound- 
ness. Why  was  this  power  of  exclusive  legisla- 
tion in  this  District  given  to  Congress  at  all?  It 
was  simply  to  prevent  the  business  of  Congress, 
the  proceedings  of  the  two  Houses,  the  sittings 
of  the  courts,  and  the  administration  of  the  Ex- 
ecutive and  the  executive  departments  being  in- 
terfered with  by  local  legislation.  That  was  the 
reason  for  which  this  exclusive  legislation  was 
given;  and  when  you  construe  the  extent  to  which 
that  power  of  exclusive  legislation  is  granted,  you 
must  consider  the  reasons  and  the  object  for  which 
it  was  granted,  and  you  must  not  give  it  a  scope 
and  an  operation  outside  of  and  beyond  those 
reasons  and  operations.  My  honorable  friend  and 
other  Senators  know  the  difficulty  which  the  con- 
vention which  framed  the  Constitution  had  in  ad- 
justing the  subject  of  slavery.  Suppose  that  all 
the  projects  in  relation  to  that  subject  now  before 
the  two  Houses  of  Congress  had  been  offered  and 
had  been  insisted  upon  in  that  convention,  would 
any  one  of  them  have  been  adopted?  No, sir.  It 
never  entered  within  the  scope  of  the  imagination 
or  the  fancies  of  the  men  of  that  day  that  such  meas- 
ures in  relation  to  the  subject  of  slavery  as  are 
now  gravely  proposed  and  urgently  pressed  in  the 
two  Ilouses  of  Congress  jvould  ever  be  offered  in 
either  of  them.  If  the  possibility  of  such  a  state 
of  the  case  had  been  suggested  by  the  presenta- 
tion of  propositions  similar  in  effect  to  those 
measures  by  members  who  were  favorable  to  the 
emancipation  of  slavery  at  that  time,  the  Consti- 
tution of  the  United  States  would  never  have  been 
formed.  It  was  with  great  difficulty  it  could  be 
formed  and  the  subject  of  slavery  adjusted  ac- 
cording to  its  compromises,  as  those  compromises 
were  recognized  and  understood  by  the  framersof 
the  Constitution.  If,  in  that  assemblage  of  wise 
statesmen,  the  proposition  had  been  made  that  a 
provision  should  be  introduced  into  the  Constitu- 
tion of  the  United  States  authorizing  Congress  to 
abolish  slavery  in  the  District  that  might  be  ceded 
to  the  General  Government  for  the  seat  of  that 
Government,  it  not  only  would  not  have  been  ac- 
corded, but  an  express  provision  prohibiting  it 
would  no  doubt  have  been  incorporated  into  the 
Constitution  itself. 

But,  sir,  without  regard  to  the  power  and  the 
jurisdiction  of  the  States,  we  are  now  testing  the 
power  of  the  Congress  of  the  United  States  and  of 
the  General  Government — a  Government  of  lim- 
ited powers;  limited  to  those  that  are  expressly 
delegated,  and  to  those  that  are  necessary  and 
proper  to  carry  the  expressly  delegated  powers 
into  effect  and  operation.  Gentlemen  will  all  con- 
cede the  truth  of  the  position  that  the  Constitu- 
tion of  the  United  States  nowhere  expressly  au- 
thorizes Congress  to  emancipate  slaves  anywhere. 
I  presume  the  honorable  Senator  from  Maine  will 
not  controvert  that  position:  that  the  Constitution 
of  the  United  States  nowhere  in  any  of  its  lan- 
guage expressly  delegates  to  Congress  the  power 
to  abolish  slavery  in  the  District  of  Columbia. 

Mr.  MORRILL.     No,  sir;  not  in  terms. 

Mr.  DAVIS.  If  it  confers  that  power  at  all,  it 
confers  it  as  an  incidental  power  to  some  express 
power. 

Mr.  MORRILL.  I  beg  pardon;  but  if  the  Sen- 
ator appeals  to  me,  I  do  not  concede  that.  I  say 
the  general  terms  are  broad  enough  to  embrace  it, 
and  they  do  embrace  it. 

Mr.  DAVIS.     Which  general  terms? 

Mr.  MORRILL.  The  general  terms  of  the 
provision  already  cited  by  the  Senator  from  the 
Constitution.  The  power  to  legislate  in  all  cases 
whatsoever,  necessarily  embraces  the  power  to 
legislate  iir  regard  to  the  institution  of  slavery,  or 
to  this  relation. 

Mr.  DAVIS.  There  is  no  difference  between 
the  position  of  the  honorable  gentleman  and  my- 
self, that  I  perceive. 

Mr.  MORRILL.     Perhaps  not. 

Mr.  DAVIS.  My  position  is  simply  this:  that 
Congress  nowhere  is  expressly  vested  with  the 
power  to  abolish  slavery  in  the  District;  that,  if 
It  possesses  that  power  at  all,  it  possesses  it  as  an 
implied  power,  as  an  incidental  power,  as  one 
subsidiary  and  ancillary  to  some  express  power. 

Mr.  MORRILL.  I  do  not  give  my  assent  to 
that. 

Mr.  DAVIS.  My  honorable  friend  thinks  the 
power  of  exclusive  legislation  in  the  District  is 
broad  enough  to  comprehend  it. 

Mr.  MORRILL.     Yes,  sir.     My  position  is, 
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that  tlie  power  to  legislate  in  all  cases  whatsoRver 
must  necessarily  embrace  this,  if  this  be  a  case  of 
legislation. 

Mr.  DAVIS.  My  honorable  friend  does  not 
maintain  the  position  that  in  every  case  where 
Consjress  might  ghoose  tol(>gislate,aiid  upon  every 
subject,  thi-y  could  legislate  in  tlie  District  of  Co- 
lumbia. He  will  not  maintain  that  it  could  estab- 
lish an  oi'dcr  ot"  nobility  here. 

Mr.  MORRILL.  The  Constitution  prohibits 
that. 

Mr.  DAVIS.  So  I  say;  and  my  argument  is 
based  upon  that  idea,  that  where  the  prohibition 
is  cither  express,  or  results  from  conferring  cer- 
tain great  personal  rights  on  the  citizen,  in  both 
cases  the  restriction  applies  to  the  power  of  ex- 
clusive legislation  in  the  District  of  Columbia. 
This  wasmy  proposition  a  while  ago,  and  I  merely 
repeat  it  here  that  I  may  be  a  little  more  distinct; 
that  as  Congress  is,  in  other  words,  expressly 
prohibited  from  taking  private  property,  except 
for  public  use,  and  as  private  property  cannot  be 
taken  from  the  owner  without  duo  process  of  law, 
and  without  making  the  owner  compensation, 
those  two  provisions  taken  together  necessarily 
restrict  the  exclusive  power  in  the  District  so  as 
to  prohibit  it  from  emancipating  the  slaves  here. 

But,  sir,  I  will  proceed  \vilh  my  argument.  Sup- 
pose I  am  wrong,  and  that  the  gentleman  is  right 
in  relation  to  this  matter,  then  I  am  opposed  to 
his  bill  upon  other  grounds.  Even  if  Congress 
has  the  power  to  emancipate  slaves,  I  ask  if  that 
is  not  taking  from  the  owners  of  those  slaves  their 
private  property.'  How  is  that  private  property 
to  be  taken  froiri  them.'  The  Constitution  pro- 
vides that  no  citizen  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself, 

"Nor  be  deprived  of  life.  liberty,  or  proppitv,  without 
due  process  of  law;  nor  shall  priv:ite  property  be  taken  lor 
public  use  without  just  coiiipeiisatioii." 

This  is  my  position:  that  the  Congress  of  the 
United  States  have  not  the  right  to  declare  arbi- 
trarily a  mode,  and  arbitrarily  a  limit  of  price, 
even  if  they  have  the  power  to  emancipate  slaves 
in  this  District,  by  which  these  slaves  will  be 
taken  from  their  owners  and  manumitted.  If  the 
slaves  are  taken  for  the  purpose  of  being  emanci- 
pated, of  being  liberated,  they  must  be  taken  by 
due  process  of  law.  What  is  that  due  process  of 
law.'  It  is  this:  just  as  a  citizen's  property  of  any 
other  class  or  description  is  taken  from  him  for 
any  purpose  of  the  Government,  so  is  the  negro 
to  be  taken  from  his  owner,  even  conceding  that 
Congress  has  the  power  to  liberate  him.  You 
must  take  that  slave  and  you  must  have  him  ap- 
praised judicially,  and  by  a  mode  that  is  quasi 
judicial;  you  must  have  a  court  to  act  in  the  mat- 
ter; you  must  have  a  court  to  summon  a  jury; 
you  must  have  a  court  to  appoint  commissioners, 
and  under  the  supervision  and  sanction  of  this 
court,  this  matter  of  valuing  the  property  in  slaves 
is  to  proceed,  as  it  does  in  relation  to  any  other 
property  of  a  citizen  that  may  be  taken  by  the 
exercise  of  the  power  of  Congress  or  of  the  Gen- 
eral Government  over  him. 

But,  sir,  I  have  another  objection,  and  of  a  con- 
stitutional character, to  this  bill.  It  is  becoming 
obsolete  to  quote  the  Constitution.  The  man  who 

,doe3  it,  and  who  throws  himself  within  its  pro- 
visions for  the  protection  of  his  or  the  citizen's 
rights,  is  regarded  as  an  old  fogy.  I  know  how 
constitutional  restrictions  are  scorned  and  defied 
by  dominant  and  ruling  parties  where  they  stand 
ill  the  way  of  their  party  purposes.     I  have  wit- 

N^essed  that  scene  enacted  in  the  other  House  again 
and  again;  and  it  will  be  enacted  as  long  as  there 
is  a  Consiitution,  and  as  long  as  there  is  a  Con- 
gress. It  is  deep  in  human  nature,  in  the  passions 
of  man,  in  his  zeal,  in  the  manner  in  which  his 
reason  and  his  judgment  are  beclouded  and  led 
captive  by  his  cherished  purposes,  and  by  the  pas- 
sions that  inflame  and  give  energy  to  hiin  in  pur- 
suing those  purposes.  Every  man  who  throws 
himself  upon  a  constitutional  provision  for  the 
purpose  of  claiming  any  protection  to  his  slave 
property  or  to  the  slave  property  of  any  part  of 
the  country,  is  denounced  and  bitterly  denounced 
by  the  organs  of  a  particular  party.  I  know  it  to 
be  the  fact;  but  even  at  the  peril  of  this  denun- 
ciation I  will  endeavor  to  throw  myself  upon  the 
Constitution, and  upon  oneofits  provisions  which 
my  honorable  friend  cannot  controvert.  It  is  con- 
ceded by  a  provision  of  this  bill  as  a  condition 
upon  which  these  slaves  are  to  be  emancipated, 


that  those  who  have  a  claim  on  their  service  are 
to  be  compensated.  That  right  to  their  service  is 
a  property.  The  Constitution  recognizes  it  as  a 
property.  The  bill  itself  recognizes  it  as  a  prop- 
erty. What  is  the  provision  of  the  Constitution 
in  relation  to  this  property.'  It  is,  that  you  shall 
not  deprive  the  citizen  even  of  this  right  of  prop- 
erty, the  right  which  he  has,  the  clairn  which  he 
has,  to  the  labor  of  his  slave,  without  making  him 
compensation. 

Mr.  MORRILL.  If  the  Senator  will  allow  me 
a  moment,  I  desire  to  say  that  I  maintain,  and 
shall  so  argue,  that  Congi-ess  may  liberate  the 
slaves  without  compensation,  if  it  chooses,  and 
that  the  power  of  Congress  is  not  to  depend  upon 
the  compensation  in  the  bill.  So  far  as  that  goes, 
it  is  a  matter  of  gratuity,  if  you  choose  so  to  con- 
sider it. 

Mr.  DAVIS.  I  am  obliged  to  my  honorable 
friend  for  his  frankness;  but  in  that  position  I 
differ  from  him  totally.  I  challenge  the  dominant 
party  of  this  Senate,  and  of  the  House  of  Repre- 
sentatives, to  pass  a  bill  for  the  liberation  of  slaves, 
and  to  submit  it  fairly  and  honestly  to  the  de- 
cision of  the  courts. 

Mr.  MORRILL.  And  perhaps  I  ought  to  say, 
exactly  on  this  point,  that  I  shall  contend  in  that 
line  of  the  argument,  that  it  is  in  no  constitutional 
sense  to  be  regarded  as  property,  and  therefore 
we  have  the  right  to  dissolve  the  relation  when- 
ever we  choose.  # 

Mr.  DAVIS.  Well,  sir,  the  gentleman's  posi- 
tion would  not  be  a  frostwork  in  any  independent 
and  intelligent  court.  It  would  not  i-eceive  any 
attention  or  any  consideration  whatever.  Prop- 
erty exists  in  slaves  in  this  country  as  it  does  in 
horses  or  lands.  The  courts  have  all  decided  it 
to  be  so.  The  Supreme  Court  of  the  United  States 
has  decided  it  to  be  so.  But  whatever  the  gen- 
tleman's abstract  opinions  may  be,  his  bill  con- 
cedes in  effect,  at  least,  that  the  owners  of  slaves 
are  entitled  to  compensation.  He  regards  it  as  a 
gi-atuity.  I  regard  it  as  no  such  thing.  I  say  they 
are  entitled  to  compensation,  and  to  full  compen- 
sation. My  honorable  friend  may  earn  a  thou- 
sand dollars,  and  he  may  invest  it  in  land.  I  may 
earn  a  thousand  dollars, and  may  invest  it,  in  my 
State,  in  a  slave.  If  the  General  Government  re- 
quires his  lands  for  its  use,  it  has  to  make  com- 
pensation for  it.  If  the  General  Government  re- 
quires my  slave  for  any  purpose  whatever,  and 
takes  him  from  me,  even  in  the  District  of  Colum- 
bia, it  is  only  upon  the  condition,  according  to 
the  Constitution  and  the  law,  that  I  am  to  receive 
compensation  for  the  slave.  That  is  the  differ- 
ence between  the  honorable  gentleman  and  my- 
self. I  now  proceed  upon  the  concession  of  this 
bill  on  its  face.  It  concedes  that  the  owners  of 
slaves  are  entitled  to  have  compensation  for  them 
upon  their  liberation. 

Now,  sir,  what  is  that  provision  of  the  Consti- 
tution.' As  I  understand  it,  not  that  they  shall 
have  compensation,  but  that  they  shall  have  a  full 
and  a  fair  compensation.  What  is  the  compen- 
sation that  this  bill  provides  for  the  owners  of 
slaves.'  It  requires  that  all  the  slaves  in  the  Dis- 
trict shall  be  valued  by  commissioners,  and  at  no 
greater  price  than  an  aggregate  of  iJSOO  per  head. 
Well,  sir,  slaves  are  at  every  variety  of  value, 
fi-om  nothingatall  to  the  highest  value  of  a  slave. 
How  is  the  sum  to  be  proportioned  .'  I  think  the 
bill  is  a  little  too  obscure  on  that  point;  but  I  am 
not  disposed  to  make  a  question  about  it.  But  it 
establishes  the  principle  that  all  the  owners  of 
slaves  in  the  District  of  Columbia  shall  receive 
compensation  only  at  the  average  price  of  j!|i3()0. 
I  say  that  that  is  not  full  compensation.  I  say  it 
is  only  half  compensation;  or  was  before  these 
war  times.  If  the  slaves  of  this  District,  old  and 
young,  healthy  and  decrepid,  of  every  class  and 
grade,  had  been  put  in  the  market  eighteen  months 
ago  they  would  have  averaged  a  sum  of  something 
like  six  hundred  dollars  per  head;  and  the  same 
remark  is  true  of  my  own  State.  What  does  the 
gentleman  do.'  It  is  very  kind  to  the  slavehold- 
ei's,  on  his  principle  and  his  understanding  of  con- 
stitutional law,  to  allow  them  to  receive  half  of 
the  loaf,  because  the  old  proverb  is  that  half  a  loaf 
is  better  than  no  bread.  But,  sir,  whenever  you 
liberate  a  slave  on  that  principle,  and  arbitrarily 
regulate  the  maximum  value,  and  that  maximum 
value  is  only  one  half  of  the  average  price,  you 
are  guilty  of  a  violation  of  the  Constitution,  ac- 
cording to  my  construction  of  the  instrument, 


which  requires  you  to  make  compensation  to  the 
owner  of  the  slave  for  his  property.  Whenever 
you  presume  to  emancipate  slaves  on  that  princi- 
ple, you  make  such  a  palpable  and  plain  violation 
of  the  Constitution  itself  that  the  courts  of  the 
country  would  decide  that  your  act  of  liberation 
was  null,  and  they  would  not  only  refuse  to  carry 
it  into  effect,  but  would  enjoin  the  execution  of  it. 
You  have  a  horse  that  is  worth  pOO.  An  Army 
officer  takes  it  and  offers  to  give  you  fifty  dollars 
for  it.  You  have  a  right  to  refuse  it.  You  have 
a  claim  upon  your  Government  for  the  value  of 
the  horse.  You  may  not  have  the  right  of  suit  to 
enforce  your  right  to  the  full  value  of  the  horse,  but 
a  just  Government  that  would  protect  its  citizens 
equally  would  make  to  you  that  compensation.  I 
say  that  precisely  the  same  measure  of  compen- 
sation that  you,  sir,  or  any  other  citizen  would  be 
entitled  to  for  your  horse  taken  for  public  use,  the 
owner  of  a  slave  is  entitled  to,  if  Congress,  under 
the  power  of  exclusive  legislation  in  thisDistrict, 
has  authority  to  take  that  slave,  and  will  take  him 
and  manumit  him. 

Gentlemen  who  believe  that  property  does  not 
and  cannot  exist  in  slaves,  who  believe  that  Con- 
gress have- the  power  to  manumit  slaves  without 
making  compensation  for  them,  may  act  upon  the 
principle  of  my  honorable  friend;  but  they  who 
believe  that  slaves  are  property  and  that  slaves 
cannot  be  taken  from  their  owners,  any  more  than 
any  other  property  without  making  proper  com- 
pensation to  their  owners,  ought,  in  my  judgment, 
to  vote  for  a  bill  with  provisions  to  have  the  value 
of  each  slave  fairly  ascertained  by  proceedings  in 
courts  or  quasi  judicial  proceedings.  If  the  prin- 
ciple that  property  does  not  and  cannot  exist  in 
slaves  is  the  principle  upon  which  the  legislation 
of  Congress  is  to  proceed,  where  will  it  lead  us  to .' 

But,  Mr.  President,  I  will  proceed  with  the  ar- 
gument. There  is  a  very  different  spirit  and  there 
are  very  different  purposes  now  in  the  dominant 
party  in  relation  to  slavery,  to  what  were  declared 
a  few  months  ago.  If  the  present  policy  in  rela- 
tion to  slavery  had  been  declared  before  or  imme- 
diately after  the  battle  of  Bull  Run,  what  now 
would  be  the  condition  of  this  Government  and 
of  your  Army.'  I  do  not  know  the  state  of  pub- 
lic sentiment,  either  generally  or  restrictedly,  in 
the  army  of  the  Potomac.  I  understand,  though, 
that  there  are  emissaries  busily  engaged  in  that 
army  disseminating  abolition  principles.  In  the 
West,  I  know  that  the  great  mass  of  the  army  be- 
lieve that  the  owners  of  slaves  are  entitled  to  pay 
for  their  property.  1  know  the  great  army  of  the 
West  are  not  engaged  in  any  crusade  against  sla- 
very; and  if  such  a  crusade  as  has  been  fulminated 
against  that  institution  from  the  two  Houses  of 
Congress  at  the  present  session  had  been  honestly 
outspoken  after  the  battle  of  Bull  Run,  you  never 
would  have  got  one  fourth  of  the  hardy,  brave, 
true,  and  just  men  of  the  West,  that  are  now  in 
your  armies,  to  enlist  in  any  suchcrusade — never. 

Mr.  MORRILL.  Will  the  honorable  Senator 
allow  me  to  ask  him  whether  his  remark  applies 
to  this  particular  bill  or  to  a  general  policy  .' 

Mr.  DAVIS.     The  general  policy. 

Mr.  MORRILL.     Then  I  have  nothing  to  say. 

Mr.  DAVIS.  In  relation  to  this  particular  bill, 
I  will  make  a  few  other  remarks.  The  people  of 
this  District  are  not  free.  They  are  not  as  free 
as  you  want  to  make  their  slaves.  What  right 
of  self-government  have  the  people  of  this  Dis- 
trict.' The  Government  of  the  United  States,  and 
of  the  States  is  a  complex  system.  You  never 
could  have  had  a  consolidated  Governmentin  such 
an  extensive  country  as  this.  There  is  no  com- 
mon Legislature  that  could  legislate  wisely  and 
safely,  and  to  the  satisfaction  of  the  people  in 
all  the  concerns  of  property,  society,  and  govern- 
ment, that  are  embraced  in  this  vast  nation  of 
ours.  How  was  that  difficulty  sought  to  be  obvi- 
ated.' By  claiming  for  the  General  Government 
a  few  general  but  some  of  the  highest  powers  of 
legislative  and  political  sovereignty — the  power  to 
regulate  all  the  relations  and  all  the  concerns  be- 
tween the  United  States  as  a  nation  and  foreign 
States  or  nations,  and  the  right  to  regulate  all  the 
relations  between  the  different  States  as  States 
among  themselves,  and  thp  relations  between  the 
United  States  and  the  Indian  tribes.  My  honor- 
able friend,  I  am  certain,  will  concede  that  the 
Government  of  the  United  States  is  a  limited  Gov- 
ernment; that  it  has  no  powers  except  what  are 
expressly  conferred  upoiii  it  by  the  Constitution 
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itself,  or  such  as  are  necessary  and  proper  to 
carry  out  the  powers  that  are  expressly  dele- 
gated— 

•'  The  powers  not  delegated  by  the  Constitution,  nor  pro- 
lill)ltR(l  liy  it  to  the  Stiites.  are  reserved  to  the  States  re- 
spectively, or  to  tiie  people." 

I  imajjiiie  that  that  is  an  authority  conclusive 
on  tiiis  point  and  one  whicii  cannot  be  disputed  by 
my  lionorable  friend  or  any  other  gentleman.  The 
Government  of  the  United  Statis,  then,  is  a  Gov- 
ernment of  limited  powers.  Within  the  scope  of 
tiiese  powers,  I  admit,  it  is  supremo,  and  that  all 
Stale  governments  and  authorities  are  subordinate 
to  it;  but  there  is  in  the  vast  domain  of  legislation 
in  this  country  a  great  variety  of  domestic  and 
local  political  powers  that  are  not  vested  and  were 
ne.vcr  intended  to  be  vested  by  the  framersof  the 
Constitution  in  the  General  Government.  I  lay 
down  this  further  proposition  in  relation  to  those 
reserved  powers:  they  areas  much  the  rightof  the 
States,  of  the  people  of  the  States,  and  of  the  State 
governments,  as  the  power  to  declare  war,  to  coin 
money,  and  to  regulate  commerce  are  rights  that 
belong  to  the  Government  of  the  United  States. 

What  is  this  war  waged  for  by  the  Government 
of  the  United  States?  It  was  commenced  by  the 
seceded  States  in  violation  of  the  Constitution. 
They  are  insurgents  and  rebels.  They  ought  to 
be  put  down  and  I  trust  will  be  put  down,  because 
they  have  infringed  upon  the  Constitution  of  the 
nation  and  the  powers  of  the  General  Government. 
But  let  me  put  this  question  to  my  honorable  friend: 
Suppose  the  General  Government  should  infringe 
upon  the  proper  State  domain  of  legislation  or  of 
political  power;  suppose  the  General  Government 
should  pass  laws  outside  of  the  pale  of  the  Con- 
stitution, for  which  it  had  no  warrant  in  that  in- 
strument, and  which  laws  violated  the  rights  of 
the  States  or  of  the  people  of  the  States:  would  not 
the  people  of  the  States  have  the  riglit  to  resist 
even  by  armed  force  such  unconstitutional  legis- 
lation of  Congress? 

JVlr.  PIOWARD.     The  courts  are  to  judge. 

Mr.  DAVIS.  Yes,  sir,  that  I  admit;"but  I  was 
putting  a  case  about  which  there  could  be  no  con- 
troversy. The  very  ground  tipon  which  this  war 
is  prosecuted  by  the  General  Government  against 
the  insurgent  States,  and  the  people  of  the  insur- 
gent States  is,  that  they  have  violated  the  Consti- 
tution of  the  United  States.  That  is  a  true  and 
legitimate  ground,  and  upon  that  ground  it  is  the 
duty  of  the  General  Government  to  prosecute  this 
war.  If  the  General  Government  transcends  the 
scope  of  its  limited  powers  and  passes  laws  witli- 
out  the  sanction  of  the  Constitution  that  infringe 
the  rights  of  tlie  States,  the  power  to  decide  in 
this  conflict  of  opinion,  I  admit,  is  in  the  courts 
of  the  United  States;  but  before  the  decision  by 
the  courts,  in  the  absence  of  that  decision,  have 
not  the  people  and  the  States  themselves  the  right, 
upon  their  own  responsibility,  to  judge  the  ques- 
tion, and  to  resist  unconstitutional  laws? 

iMr.  HtJWARD.  Will  the  honorable  Senator 
allow  me  to  ask  him  a  question  on  this  point  of 
his  argument? 

IVIr^  DAVIS.     Certainly. 

Mr.  HOWARD.  In  what  respect  does  his 
present  position  differ  from  the  claim  of  the  right 
of  nullification  or  secession — the  South  Carolina 
doctrine? 

Mr.  DAVIS.  In  this,  if  my  friend  will  permit 
me:  whenever  a  question. of  right  on  the  part  of 
the  States,  or  of  the  people  of  the  States,  and  of 
power  on  the  part  of  the  General  Government  is 
submitted  to  the  courts  of  the  United  States,  their 
decision  must  be  submitted  to. 

Mr.  HOWARD.  My  friend  will  pardon  me. 
I  understood  him  to  announce  that  before  a  de- 
cision should  be  made  in  such  a  case  as  the  one 
he  put,  or  in  the  absence  of  such  judicial  decision, 
it  would  be  the  right  of  the  States  or  the  Legisla- 
tures of  the  States  to  take  the  remedy  into  their 
own  hands. 

Mr.  DAVIS.  To  this  extent:  I  say  they  at- 
tempt a  remedy  at  their  own  peril. 

Mr.  HOWARD.  Then  that  is  the  right  of  rev- 
olution. 

Mr.  DAVIS.  No.  If  they  are  right,  and  the 
courts  sustain  them,  of  course  tJMjy  will  be  sanc- 
'tioned  by  the  proper  authority  of  the  General  Gov- 
ernment; but  if  they  are  wrong,  and  the  courts 
decide  against  tlieir  position  and  their  action,  they 
will  have  to  submit  to  the  judgment  of  the  courts 
and  to  the  principles  laid  down  by  the  courts. 


That  is  the  general  and  the  admitted  doctrine. 
Gentlemen  have  asked  me  so  many  questions  that 
they  really  bother  me  a  little.  I  will  trim  my 
sails  and  ^I't  under  way  again,  if  I  can. 

Mr.  HOWARD.  I  beg  the  Senator's  pardon 
for  having  interrupted  him. 

Mr.  DAVIS.  I  do  not  object  to  the  questions 
further  than  that  they  disconcert  me  a  little.  The 
General  Government  is  a  Government  of  limited 
powers;  so  far  as  the  Constitution  has  delegated 
to  it  powers  expressly,  or  so  fitr  as  powers  are 
necessary  as  incidental  and  subsidiary  powers  to 
carry  tho»expressly  delegated  powers  into  effect, 
the  General  Government  has  all  power  within 
that  scope.  Beyond  that  limit  the  General  Gov- 
ernment has  no  power  whatever;  and  my  general 
proposition  is  that  if  the  General  Government 
transgresses  this  limit  and  infringes  upon  rights 
that  are  reserved  to  the  States,  that  belong  to  the 
States  or  to  the  people  of  the  States,  the  General 
Government  is  as  much  a  usurper  and  a  wrong- 
doer in  relation  to  those  acts  of  trespass  as  the 
confederate  government  now  is  a  wrong-doer; 
and  that  proposition  cannot  be  controverted,  I 
think,  by  sound  logic. 

At  this  point,  letmeinquirc  whatexpress  power 
delegated  to  the  General  Government  l.iy  the  Con- 
stitution of  the  United  States,  is  required  to  be 
carried  into  effect  and  operation  by  the  liberation 
of  slaves.  You  take  property  for  the  use  of  the 
General  Government,  because  of  its  fitness  and 
capabilities  to  be  applied  to  some  purpose  or  op- 
eration of  the  Government.  You  do  not  propose 
to  make  any  such  application  of  the  slaves.  You 
do  not  propose  to  use  them  at  all.  You  do  not 
propose  to  employ  them  in  the  business  of  the 
General  Government.  The  other  position  upon 
which  I  plant  myself  is,  that  every  slaveowner 
in  this  District  has  a  property  in  his  slave;  and 
before  that  property  can  be  taken  by  Congress, 
even  under  the  clause  which  gives  it  exclusive 
power  of  legislation  over  the  District  of  Columbia, 
the  owner  is  entitled  to  have  full  compensation  for 
his  slave;  and  your  bill  proposes  to  give  but  half. 
The  bill  will  work  great  injustice  in  this  District; 
and  there  is  a  particular  case  of  a  lady,  who  ap- 
plied to  me  in  relation  to  this  bill  a  few  days  ago, 
that  illustrates  it  very  forcibly.  She  is  a  Mrs. 
Beall,  of  this  city — a  lady  of  about  forty-eight 
years  of  age,  as  she  told  me — in  very  feeble  health, 
having  agoitre — the  largest  I  eVer  saw — and  a  dis- 
eased heart.  Her  husband  died  a  few  years  ago, 
insolvent,  but  possessed  of  some  real  estate.  She 
claimed  her  right  of  dower,  as  the  law  gave  her 
a  right  to  claim,  in  that  real  estate,  and  from  that 
source  the  good  lady  realized  a  sum  that  enabled 
her  topurchasefive  slaves, and  some  smallamount 
of  household  property.  She  informs  me  that  one 
of  her  slaves  she  hires  to  Mr.  Carlisle,  of  this  city, 
at  twenty  dollars  per  month.  The  hire  of  that 
slave,  then,  produces  her  $240  a  year.  A  negro 
girl  she  hires  as  a  nurse  at  some  infirmary  at  six 
dollars  a  v/eek.  That  slave  would  yield  her  |i312 
a  year  at  that  rate.  She  has  a  negro  woman,  a 
seamstress,  that  she  hires  at  eight  dollars  a  month. 
Tliat  slave  would  produce  her,  at  that  rate  of  hire, 
ninety-six  dollars  a  year.  She  has  a  house  ser- 
vant, who  is  now  sick,  that  she  hires  when  he  is 
well  at  twelve  dollars  a  month.  That  slave  would 
produce  her  $144  a  year.  She  has  a  negro  woman 
who  is  a  cook,  and  whom  she  hires  also  as  a  nurse 
in  some  hospital  or  infirmary  occasionally,  at  the 
rate  of  six  dollars  a  week.  That  slave,  then, 
would  produce  her  at  the  rate  of  $300  a  year. 
Here  are  five  slaves  that  would  produce  that  good 
lady  eight  or  nine  hundred  dollars  per  year;  and 
this  bill  proposes  to  take  them  from  her  by  giving 
her  something  like  that  amount  of  compensation. 
She  is  a  woman  of  intellect,  of  cultivation ,  of  lady- 
like manners,  whose  condition  makes  her  as  just 
a  subject  of  sympathy  as  any  negro  that  lives  on 
the  face  of  God's  earth.  Her  husband  died  and' 
left  her  three  children — a  son  and  two  daughters. 
The  son  was  casually  drowned.  The  elder  daugh- 
ter is  now  nineteen  years  of  age.  She  was  at- 
tacked with  scarlet  fever,  which  fell  upon  her  eyes 
and  produced  partial  blindness,  and  has  prevented 
her  from  receiving  any  education,  and  the  other 
child  is  now  in  her  tender  girlliood,  about  nine 
years  of  age,  to  be  raised  and  educated.  This  is 
but  one  of  the  hundreds  of  such  cases  that  will 
occur  in  this  city.  Now,  sir,  you  propose  to  take 
from  that  woman  these  valuable  slaves,  yielding 
her  such. an  annual  revenue.     They  would  have 


brought  her  an  average  of  a  thousand  or  twelve 
hundred  dtjllars  each  before  these  troubles  com- 
menced. Is  she  to  be  deprived  of  that  property 
for  the  pittance  that  is  proposed  in  this  bill,  and 
to  be  turned  out  with  her  helpless  children  in  her 
condition  of  health,  when  she  is  no  longer  able  to 
labor  for  a  livelihood,  upon  the  cold  charities  of 
the  world;  and  all  that,  in  the  name  of  human- 
ity? Sir,  the  men  who  remove  these  slaves  from 
their  plentiful  and  contented  home  will  outrage 
humanity  and  benevolence  by  the  act.  Tliey  will 
place  them  in  a  condition  where  they  will  not  have 
the  comforts  and  happiness  they  now  have. 

But,  sir,  a  new  party  has  come  into  power. 
Your  leader  and  your  chief  is  an  honest  and  true 
hearted  man.  He  published  to  the  nation  his 
opinions  in  relation  to  this  subject  before  his  can- 
didacy, and  I  will  read  some  of  those  opinions  as 
expressed  in  his  speeches.  I  will  first  read  an 
extract  from  Mr.  Lincoln's  speech  at  Q-uincy, 
Illinois,  to  be  found  at  page  197  of  Follett  and 
Foster's  edition  of  Political  Debates — a  speech 
made  during  his  canvass  for  the  Senate  with  Mr. 
Douglas.  It  shows  that  consistency  and  good 
faith  should- restrain  the  party  in  power  from  vio- 
lating principles,  the  profession  of  which  gave 
them  power: 

'•  I  suppose  that  in  reference  both  to  the  actual  existence 
of  slavery  in  the  nation  and  to  our  constitutional  obliga- 
tions, we  have  no  riglit  at  all  to  disturb  It  in  the  States  wliere 
it  exists,  and  we  profess  that  we  have  no  more  inclination 
to  disturb  it  than  we  have  the  right  to  do  it.  We  go  further 
than  that ;  we  do  not  propose  fo  disturb  it  where,  In  one 
instance,  we  think  tlie  Constitution  would  permit  us.  VVc 
think  the  Constitution  would  permit  us  to  disturb  it  in  the 
District  of  Columbia.  Still  we  do  not  propose  to  do  that, 
unless  it  should  be  on  terms  which  I  do  not  suppose  the 
nation  is  very  likely  soon  to  agree  to — the  terms  of  making 
the  emancipation  gradual  and  compensating  the  unwilling 
owners.  VVhere  we  suppose  we  have  the  constitutional 
right,  we  restrain  ourselves  in  reference  to  the  actual  exist- 
ence of  the  institution  and  the  difficulties  thrownabout  it." 

If  his  followers  in  this  and  the  other  House 
would  have  the  justice  and  the  humanity  and  the 
manliness  to  occupy,  and  continue  to  occupy,  the 
positions  upon  which  he  was  elected,  it  would  be 
better  for  them  and  for  the  country.  Such  were 
the  professions  upon  which  you  got  into  power. 
Such  were  the  principles  and  the  declarations  of 
yourchief.  Such  was  his  platform.  You  are  now 
about  to  violate  that  position.  As  late  as  Febru- 
ary 27,  1860,  in  New  York,  Mr.  Lincoln  claimed 
the  Republican  party  to  be  conservative  in  con- 
tradistinction to  the  Democratic  party.    He  said: 

"  We,  Ecpublicans,  stick  to,  contend  for,  the  identical 
old  policy  ou  the  slavery  question  which  was  adopted  by 
our  fathers,  who  formed  the  Government  under  which 
we  live  ;  while  the  Democrats,  with  one  accord,  reject  and 
scout  and  spit  upon  that  old  policy,  and  insist  upon  substi- 
tuting something  new." 

The  continuation  of  slavery  in  this  District  was 
a  part  of  the  old  policy  of  the  fathers  who  formed 
our  Government.  In  the  compromise  measures 
of  1850,  the  subject  of  slavery  in  the  District  of 
Columbia  was  provided  for,  and  tlie  provision 
then  made  was  intended  to  be  a  finality.  It  was 
so  proclaimed  by  the  Democratic  convention  and 
by  the  Whig  convention  that  met  soon  afterwards 
in  the  city  of  Baltimore. 

But,  sir,  1  will  read  a  little  further  in  connection 
with  this  subject.  On  the  11th  of  February,  1861, 
Mr.  Palmer  offered  in  the  House  of  Representa- 
tives these  resolutions: 

"  Rcsolccd,  That  the  Federal  Government,  nor  the  people 
or  governments  of  the  non-slaveholding  States,  have  a  pur- 
pose or  a  constitutional  right  to  legislate  upon  or  interfere 
with  slavery  in  any  of  the  States  of  the  Union. 

"  ResoU-ed,  That  those  persons  in  the  Nortii  who  do  not 
subscribe  to  the  foregoing  propositions  are  too  insignificant 
in  number  or  influence  to  excite  the  serious  attention  or 
alarm  of  any  portion  of  the  people  of  the  Republic,  and  that 
the  increase  of  their  numbers  and  influence  does  not  keep 
pace  with  the  aggregate  population  of  the  Union." 

A  division  of  the  question  was  called  for,  and 
the  vote  taken  on  the  first  resolution  was — yeas 
116,  including  my  honorable  friend  f\-om  Ohio, 
[Mr.  Sheriman,]  who  was  then  a  member  of  the 
House  of  Representatives;  the  nays  were  4;  they 
consisted  of  Messrs.  Barr,  Phelps,  Scott,  and 
Woodson.  On  the  same  day  the  Senator  from 
Ohio,  then  a  memher  of  the  House,  offered  this 
resolution: 

"  Resolved,  That  neither  Congress  nor  the  people  or  gov- 
ernments of  the  non-slaveholding  States  have  a  right  to  le- 
gislate upon  or  interfere  with  slavery  in  any  of  the  slave- 
holding  Slates  in  the  Union." 

Upon  this  the  yeas  were  161,  and  the  nays 
none. 
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I  will  read  from  ihe  platform  adopted  by  the 
Chica<;o  coavL'ntion,upoii  which  Mr.  Lincoln  was 
elected,  two  of  the  resolutions  —  the  tlird  and 
fourth: 

"  3.  That  to  the  Union  ot"  tlio  Smt^s  Ibis  nation  owei  its 
iinprecetlcnteil  increase  inpnpuhttion  ;  itssurinisin;;  ilevel- 
opin-nt  of  material  resources;  its  rapid  augMientation  ot' 
wealtl) ;  its  happiness  at  lionie  anil  its  lionor  al)niad,  anil 
we  hold  in  aliliorrence  all  sehi'ines  lor  disunion,  come  iVoni 
whatever  source  they  may  ;  and  we  congratulate  the  coun- 
try that  no  Uepuhlican  niemher  of  Congress  has  uttered  or 
countenanced  a  threat  of  disunion,  so  often  made  by  Dem- 
ocratic members  without  rebul<c  and  with  applause  from 
their  political  associates;  and  we  denounce  tliose  threats 
of  disunion,  in  case  of  a  popular  overthrow  of  theirascend- 
ancy,  as  deuyina  llie  vital  principles  of  a  free  Government, 
and  as  an  avowal  of  contemplated  treason,  which  it  is  the 
imperative  duty  of  an  indignant  people  strongly  lo  rebuke 
and  forever  silence." 

There  is  nothinjc  in  that  resolution  that  1  do  not 
heartily  approve. 

"4.  That  the  maintenance  inviolate  of  the  rights  of  tlie 
States,  and  especially  the  right  of  each  State  to  order  and 
control  its  ou'n  domestic  institutions  according  to  its  own 
judgment  exclusively,  is  essential  to  that  balance  of  power 
on  which  the  perfi.'ction  and  endurance  of  om-  political 
fabric  riepeiuls,  and  we  denounce  the  lawless  invasion  by 
armed  force  of  the  soil  of  any  State  or  Territory,  no  matter 
under  what  pretext,  as  among  the  gravest  of  crimes." 

There  is  nothing  in  that  resolution  that  I  do  not 
heartily  approve.  And  yet  the  gentlemen  who 
adopted  the  platform  coiUaining  these  resolutions, 
who  unfurled  their  banner  with  these  resolutions 
inscribed  upon  it,  and  went  forth  conquering  and 
to  conquer,  and  achieved  the  possession  of  the 
Governinent  of  the  United  States,  are  now  about 
to  violate  them;  are  seeking  to  violate  them.  At 
the  extra  session  of  Congress  in  July  last,  the 
Senator  frorn  Tennessee,  now  absent  from  his 
seat,  [iVlr.  Johnson,]  offered  this  resolution: 

'•  Renolvcd,  That  the  present  deplorable  civil  war  has 
been  forced  on  the  country  by  thedisunionistsof  the  south- 
ern States  now  in  revolt  against  Ihe  constitutional  Govern- 
ment and  in  arms  around  the  capital;  that  in  this  national 
emergency  Congress,  banishing  all  feelings  of  mere  passion 
or  resentment,  recollect  only  its  duty  to  the  whole  country ; 
that  this  war  is  not  prosecuted  upon  our  part  in  any  spirit 
of  oppression,  nor  for  any  purpose  of  conquest  or  subjuga- 
tion, nor  for  the  purpose  of  overthrowing  or  interfering  with 
the  rights  or  established  institutions  of  those  States,  but  to 
defend  and  maintain  thesupremacy  of  the  Constitution  and 
all  laws  made  in  pursuance  thereof,  and  to  preserve  the 
Union,  with  all  the  dignity,  equality,  and  rights  of  the  sev- 
eral States  unimpaired;  that  as  soon  as  these  objects  are 
accomplished,  the  war  ought  to  cease." 

There  is  a  noble  resolution  containing  the  true 
principles  of  the  Constitution  and  embodying  the 
sentiments  of  justice  and  humanity.  This  reso- 
lution was  passed  on  the  26th  of  July,  1861,  a 
few  day.s  after  the  battle  of  Bull  Run.  The  yeas 
were — 

Messrs.  Anthony,  Browning,  Chandler,  Clark,  Cowan, 
Dixon,  Doolittle,  Fessenden,  Foot,  Foster.  Grimes,  Harlan, 
Harris,  Howe,  Johnson  of  Tenjiessec,  Kennedy.  King, 
Lane  of  Iiuliana,  Lane  of  Kansas,  Latham,  Morrill.  Nes- 
inith,  Pomeroy.  Saulsbury,  Sherman,  Ten  Eyck,  Wade, 
Wilkinson,  W'iiley,  and  Wilson^30. 

And  the  nays  were — 

Messrs.  Breckinridge,  Johnson  of  Missouri,  Polk,  Pow- 
ell, and  Trumbull — 5. 

Here  i.s  as  solemn  a  pledge  as  men  ever  gave, 
on  a  great  national  subject.  Do  they  intend  to 
keep  it.'  When  they  made  this  promise,  did  they 
make  it  in  truth  and  in  good  faith  .' 

Mr.  CLARK.  Will  the  Senator  allow  me  to 
inquire  what  was  the  promise  that  we  made.' 

Mr.  DAVIS.     I  have  just  read  it. 

Mr.  CLARK.  It  was  about  the  prosecution  of 
the  war;  was  it  not .' 

Mr.  DAVIS.     Yes. 

Mr.  CLAR-K.  We  did  not  promise  that  we 
would  not  legislate  at  all. 

Mr.  DAVl.S.     I  have  just  read  the  promise. 

Mr.  CLARK.     That  was  about  fighting. 

Mr.  DAVIS.     Well,  I  will  read  it  again: 

"Rcsolccd,  That  the  present  deplorable  civil  war  has  been 
forced  on  thg  country  by  the  disunionists  of  the  southern 
States  now  in  revolt  against  the  constitutional  Governinent 
and  in  arms  around  the  capital" — 

I  agree  to  that;  and  so  does  the  gentleman  from 
New  Hampshire,  I  presume. 

"That  in  this  national  emergency.  Congress,  banisliing 
all  feelings  of  mere  passion  or  resentment,  will  recollect 
only  its  duty  to  the  whole  country." 

Mr.  CLARK.    Certainly. 

Mr.  DAVIS.  Thatsis  a  mighty  good  senti- 
ment: 

"That  this  war  is  not  prosecuted  upon  our  part  in  any 
spirit  of  oppression,  nor  for  any  pnrposeof  conquest  or  sub- 
jugation, nor  for  thei)urpose  of  overthrowingor  interfering 
with  the  rights  or  established  institutions  of  those  States  ; 


but  to  defend  and  maintain  the  supremacy  of  the  Constitu- 
tion and  all  laws  made  in  pursuance  thereof,  and  to  pre- 
serve Ihe  Union,  with  all  the  dignity,  equality,  and  rights 
of  Ihe  several  Slates  unimpaired;  that  as  soon  as  these  ob- 
jects are  accomplished  the  war  ought  to  cease." 

Now,  sir,  here  is  my  position:  if  you  intended 
to  make  and  did  make  that  pledge  in  good  faith, 
you  have  no  right  now  to  enlarge  the  purposes  of 
the  war.  ■ 

Mr.  CLARK.  Does  the  Senator  understand 
this  to  be  a  purposeof  vvarthat  we  are  now  about.' 

Mr.  DAVIS.  Yes,  sir;  this  is  a  purpose  of 
war  now.  It  is  an  entering  wedge.  You  want 
to  get  the  head  in,  and  then  you  intend  to  push 
the  monster  through.  That  is  what  you  are  after. 
If  there  was  to  be  no  other  movement  upon  sla- 
very, we  never  should  have  heard  of  this  bill  to 
abolish  slavery  in  the  District  of  Columbia.  It  is 
extreme  men  that  bring  parties  and  nations  to  ruin. 
Men  in  a  body  will  violate  pledges  that  they  would 
never  dream  of  violating  as  single  individuals. 
Here  are  your  pledges,  as  strong  and  as  emphatic 
as  they  can  be  made,definingthepurposefor  which 
you  intended  to  wage  the  war.  I  say  that  you  can- 
not with  a  due  regard  to  your  pledged  word,  to  your 
faith,  to  your  honor  as  men  and  as  patriots,  en- 
large materially  the  purposes  of  the  war.  The 
object  of  such  enlargement  is  not  to  limit  and  to 
spend  the  force  of  your  action  upon  this  down- 
trodden and  oppressed  District,  but  it  is  to  extend 
your  usurpations  into  the  States.  This  is  but  a 
preliminary  operation.  You  are  endeavoring  to 
experiment  now  how  far  you  can  go,  and  how 
far  the  moderate  men  of  your  party  will  go  with 
you. 

Mr.  President,  as  I  have  said; it  is  the  extreme 
and  the^iolent  men  of  parties  and  of  factions  that 
bring  both  parties  and  nations  to  ruin;  and  hence 
caucuses  are  held  by  parties,  not  by  the  party 
now  in  power  particularly,  but  by  all  parties. 
They  get  together  in  caucus;  the  hot  spirits,  the 
energetic  wills,  the  vaulting,  towering  men  of 
ambition  in  the  party,  have  their  schemes  ahead, 
and  to  work  out  these  schemes  successfully  it  is 
necessary  to  command  the  support  of  their  party, 
and  they,  therefore,  get  their  party  together,  and 
they  establish  "  whippers  in"  to  bring  the  mod- 
erate and  just  and  conscientious  men  up  to  the 
work  of  violence.  That  is  what  is  done,  and 
every  man  who  has  had  any  experience  in  parties 
knows  it.  There  are  men  in  the  Senate  Chamber 
and  in  the  other  House — yea,  a  majority  of  them, 
and  a  large  majority — to  vi^hom,  if  they  would 
just  throw  far  from  them  the  extreme  and  fanati- 
cal men  of  their  party,  and  would  act  upon  the 
suggestions  of  their  own  reason  and  their  own' 
hearts,  I  would  be  willing  to  submit  this  whole 
subject. 

Mr.  President,  there  is  no  greater  truth  than  this, 
that  there  are  few  forces  that  corrupt  so  speedily 
and  so  rapidly  this  human  heart  of  ours  as  power, 
and  especially  irresponsible  power.  We  have  had 
experience  of  that  for  along  time  in  this  country. 
I  knew  a  proud  party  in  this  country  of  long  en- 
durance that  became  so  much  intoxicated  with  the 
possession  and  extent  of  its  power  that  it  pro- 
claimed itself  the  power  of  permanence;  and  within 
a  few  short  months  after  this  proud  boast  it  was 
overthrown.  The  party  in  power  now  is  just 
about  to  become  as  much  or  even  more  intoxi- 
cated with  power,  and  a  little  more  corrupted  by 
it.  I  do  not  intend  anything  that  is  offensive  to 
this  party.  You  are  men.  You  act  as  all  parties 
do.  The  possession  of  power  intoxicates  you  as 
it  intoxicates  all  others.  You  abuse  it;  you  tram- 
ple upon  the  Constitution  in  the  exercise  of  powers 
of  Government  that  it  gives  you;  you  commit 
acts  of  injustice  and  oppression;  you  go  to  such 
extremes  and  excesses  as  to  revolt  the  public 
mind,  and  sooner  or  later  the  people  will  rise  in 
their  majesty,  and  overthrow  you  as  they  have 
overthrown  the  parties  that  preceded  you. 

Mr.  WILSON,  of  Massachusetts.  Will  you 
point  out  some  of  those  excesses  and  extrava- 
gances.' 

Mr.  DAVIS.  I  think  there  is  one  about  to  be 
perpetrated  now. 

Mr.  CLARK.     This  is  not  done  yet. 

Mr.  DAVIS.  I  hope  it  will  not  be  done.  If 
it  is  not  done,  it  will  be  because  the  moderate  and 
just  men  of  the  Senate  take  the  power  of  the  party 
into  their  own  hands.  I  would  hope  for  my  coun- 
try that  they  would  do  so  on  all  occasions.  But 
the  leaders  want  you  to  follow  their  counsels  of 
violence  and  aggression  and  oppression  to  enable 


them  to  keep  up  the  questions  of  agitation  that 
constitute  their  political  capital  and  that  have 
brought  them  into  power  and  upon  the  existence 
and  continuance  of  which  they  hope  to  continue 
in  power.  Now,  I  will  read  to  my  friend  from 
New  Hampshire  [Mr.  Hale]  a  quotation  from 
the  good  book,  as  he  read  one  to  me  the  other  day: 

"The  pride  of  thine  heart  hath  deceived  thee,  thou  tliat 
dwellest  in  the  clefts  of  the  rock,  whose  habitation  is  high; 
that  saith  in  his  heart,  who  shall  bring  me  down  to  the 
ground.'' 

"  Though  thou  exalt  thyself  as  the  eagle,  and  though  thou 
set  thy  nestamong  the  stars,  thence  will  1  bring  thee  down, 
saith  the  Lord." — Ohadiah,  3  and  4. 

Yes,  you  will  be  brought  down. 

Mr.  HALE.  Was  not  that  addressed  to  slave- 
holders.' 

Mr.  DAVIS.  It  was  addressed  to  the  Edom- 
ites,  the  Ishmaslites — the  abolitionists  of  that  day. 
[Laughter.]  Now,  Mr.  President,  there  is  on? 
gentleman  in  this  body  of  the  Republican  party, 
who  gives  this  subject  the  consideration  of  a  phil- 
osophic statesman,  and  that  is  the  Senator  frorn 
Wisconsin,  [Mr.  Doolittle.]  He  made  an  able, 
statesmanlike,  and  patriotic  speech  a  few  days 
ago,  and  he  took  views  in  that  speech  true  as  God's 
throne  and  eternal  as  the  world.  He  said  that  the 
negro  and  the  white  race  never  can  and  never  will 
amalgamate  in  this  land  and  have  a  community, 
socially  and  politically,  of  rights  and  privileges. 
As  he  justly  and  truly  remarked,  there  is  a  ques- 
tion beyond  that  of  abolitionism  in  this  District, 
beyond  that  of  manumitting  the  slaves  in  the 
States,  if  you  please;  and  that  question  is  the  sep- 
aration of  the  races.  He  said,  very  correctly,  that 
God,  who  made  both  races,  has  in  effect  decreed 
that  they  shall  be  separate.  They  can  never  live 
together  in  any  considerable  numbers  except  as 
master  and  slave,  and  all  the  puny  efforts  of  man, 
however  great  in  reason,  however  fanatical  in 
spirit,  however  misguided  by  ambition  or  hypoc- 
racy,  can  never  repeal  that  law.  Whenever  a  lib- 
eration comes,  separation  must  follow.  If  it  does 
not  follow,  the  war  of  races  is  inevitable,  and  one 
or  the  other  must  and  will  be  exterminated.  We 
have  two  hundred  and  twenty-five  thousand  slaves 
in  Kentucky.  They  are  owned  mostly  by  Union 
men.  They  are  owned  by  men  true  to  the  Con- 
stitution as  our  fathers  made  it,  and  willing  to  live 
up  to  all  of  its  obligations.  If  you  proceed  upon 
the  principle  of  manumittino;all  the  slaves  in  that 
State  that  have  belonged  to  persons  who  were  in 
the  rebel  army,  or  who  sympathized  with'  the~ 
rebel  cause,  you  will  find  that  it  is  impossible,  you 
will  have  no  power  to  enforce  the  law,  and  you 
never  will  enforce  it.  There  is  no  being  in  that 
State  who  would  not  rise  up  in  revolt,  and  in 
deadly  and  in  continuous  and  never  dying  hostil- 
ity to  any  such  system.  We  would  hold  the  party 
in  power,  we  would  hold  the  misguided  men  in 
power,  that  would  endeavor  to  force  that  state 
upon  us  as  the  worst  enemies  with  which  the  God 
of  Heaven  had  ever  cursed  us.  We  oppose  the 
secessionists,  and  we  want  to  fight  them  to  sub- 
jection, to  unconditional  submission  to  the  Union; 
but  the  spirit  and  perseverance  and  desperation 
with  which  we  wouldfightsecessionists  is  nothing 
to  that  with  which  we  would  fight  that  condition 
of  things. 

When  you  liberate  the  slaves  in  the  seceded 
States,  as  1  have  said,  I  fearyou  give  up  that  coun- 
try to  the  slaves,  or  you  put  their  owners  in  the 
condition  that  they  will  again  reduce  them  to  sla- 
very, or  if  they  cannot  do  that  they  will  extermi- 
nate them.  The  honorable  Senator  from  New 
Hampshire  [Mr.  Hale]  spoke  of  the  emancipa- 
tion of  the  slaves  of  the  West  India  Islands  and  of 
the  emancipation  of  the  Russian  serfs.  The  cases 
are  not  parallel.  As  the  honorable  Senator  from 
Wisconsin  said  a  few  days  ago,  the  population  in 
the  British  West  India  Islands  is  mainly  negro, 
and  the  tropics  belong  to  the  negro;  their  consti- 
tutions are  homogeneous  to  the  climate;  it  is  their 
home  to  which  their  Creator  assigned  them,  and 
sooner  or  later  they  will  have  undisputed  posses- 
sion there  I  have  no  doubt.  They  were  as  five 
to  one  on  the  island  of  Jamaica.  The  honorable 
Senator  spoke  of  the  island  of  St.  Domingo.  I 
will  make  but  a  sjngle  remark  on  that.  In  the  year 
1789  the  exports  of  that  island  were  |28, 000,000; 
now  they  are  only  between  five  and  six  millions. 

Mr.  President,  honorable  Senators  have  ad- 
verted to  Roman  slavery.  Russian  serfdom  and 
Roman  slavery  are  not  at  all  analogous  to  our 
case.     The  slaves  there  were  all  of  the  same  color 
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and  the  same  race;  and  when  the  slave  became  a 
freeman,  he  rose  to  the  dignity  of  a  citizen,  lyid 
was  then  a  member  of  the  community  in  which 
ho  lived,  and  all  the  places  of  honor,  profit,  and 
power  were  open  to  him.  Even  Decimus  Brutus, 
who  Slabbed  Caesar,  was  Caesar's  freedman.  In 
Russia  the  slaves  were  of  the  same  color.  They 
might  mingle  and  amalgamate  with  their  masters 
and  mistresses;  they  might  become  part  and  par- 
cel of  the  same  great  and  liberated  empire  and 
people.  But  it  is  not  so  in  America,  and  it  never 
will  be  so.  Then  the  duty  which  you  owe  to  the 
slave,  which  you  owe  to  your  own  race,  is,  where- 
ever  you  have  the  power  lo  manumit  the  slave, 
and  you  choose  to  exercise  that  power,  to  make 
a  provision  for  the  separation  of  the  races.  Your 
l)ill  makes  no  such  provision;  and  in  that  point  of 
view,  according  to  my  judgment,  it  is  subject  to 
insuperable  objection. 

You  all  profess  to  be  lovers  of  free  government; 
you  all  say  that  every  people  should  have  the 
right  to  govern  tliemselves.  Should  not  the  peo- 
ple of  the  District  have  the  right  to  say  whether 
they  want  to  continue  slavery  or  not?  There  is 
no  more  reason  now — indeed,  there  is  less  reason 
aince  1850 — than  there  ever  was  before  why  sla- 
very should  be  abolished  in  this  District.  Reg- 
ulate it,  if  you  please,  accordiTSg  to  the  laws  of 
humanity  and  of  a  wise  and  decorous  policy;  but 
these  people,  who  are  unrepresented,  whose  mas- 
ters you  are,  have  a  right  to  be  heard.  I  have 
seen  them  under  various  factions  and  parties,  like 
rats  in  an  exhausted  receiver,  as  it  were,  experi- 
mented upon  in  relation  to  their  currency  and 
their  slaves.  Let  the  people  of  the  District  have 
the  power  of  self-government  in  relation  to  this 
institution.  If  they  want  slaves,  why  should  you 
seek  to  deprive  them  of  them?  You  have  origi- 
nated in  the  Northeast  Mormon  ism  and  free 
love,  and  that  sort  of  ethereal  Christianity  that  is 
preached  by  Parker  and  by  Emerson  and  by 
others,  and  all  sorts  of  mischievous  isms;  but 
what  right  have  you  to  force  your  isms  upon  us  ? 
What  right  have  you  to  force  your  opinions  upon 
slavery  or  upon  any  other  subject  on  an  unwilling 
people?  What  right  have  you  to  force  tliem  on 
the  people  of  this  District?  Is  it  from  your  love 
for  the  slaves,  your  devotion  to  benevolence  and 
humanity,  your  belief  in  the  equality  of  the  slaves 
with  yourselves?  Why  do  you  not  go  out  into 
this  city  and  hunt  up  the  blackest, greasiest,  fattest 
old  negro  wench  you  can  find  and  lead  her  to  the 
altar  of  Hymen  ?  You  do  not  believe  in  any  such 
equality;  nor  do  I.  Yet  your  emissaries  proclaim 
here  that  the  slaves,  when  you  liberate  them,  shall 
be  citizens,  shall  be  eligible  to  office  in  this  city. 
A  few  days  ago  I  saw  several  negroes  thronging 
the  open  door  listening  to  the  debate  on  this  sub- 
ject, and  I  suppose  in  a  few  months  they  will  be 
crowding  white  ladies  out  of  these  galleries. 

An  honorable  member  of  the  other  House  has 
proclaimed,  audaciously  proclaimed,  that  he  has 
attended  and  harangued  negro  meetings  here,  that 
he  has  told  them  they  had  the  same  right  to  their 
rnasters'  labor  that  the  masters  had  to  tlieirs;  that 
they  had  the  same  right  to  sell  their  masters  as 
their  masters  had  to  sell  them;  that  they  had  the 
same  right  to  sell  their  masters'  children  as  the 
masters  had  to  sell  their  children.  Are  these  the 
dogmas,  destructive  to  society,  that  you  intend  to 
preach  and  establish  in  this  District?  Was  there 
anything  in  British  oppression  upon  the  colonial 
inhabitants  of  this  country  at  all  comparable  in 
grievance,  in  real  wrong  and  outrage,  to  what 
you  are  endeavoring  now  to  force  upon  the  people 
of  this  District?  Have  they  not  as  much  right  to 
say  they  will  have  slaves  as  you  to  say  that  you 
will  not  have  slaves?  If  you  will  not  allow  them 
that  privilege,  will  you  not  allow  them  the  poor 
privilege  of  voting  whether  free  negroes  shall  stay 
here  among  them  or  not,  a  curse  to  the  soil ,  a  blight 
upon  this  small  and  poverty-stricken  society. 

I  have  some  statistics  on  the  subject  of  slaves 
and  free  negroes  in  this  District.  The  free  ne- 
groes, by  the  census  of  1860,  are  reported  to  be 
11,548;  the  slaves  3,181.  I  have  a  table  of  the 
amount  of  free  negroes  in  this  city  at  various 
times.  All  these  11,548  were  not  manumitted 
here;  how  did  they  come  here  ?  This  is  a  general 
receptacle  for  the  free  negroes,  refugee  negroes 
from  Virginia  and  Maryland;  they  crowd  here 
until  their  numbers  had  run  up  to  11,548  before 
this  war  commenced,  and  I  suppose  their  number 
has  increased  several  thousand  since.     Here  are 


3,181  slaves,  and  the  whole  negro  population  is 
14,729.  The  white  population  of  the  District  in 
1850  was  37,941,  in  18G0,  G0,788.  Are  you  will- 
ing to  take  that  proportion  of  free  negroes  into 
your  communities?  If  you  are  so  humane,  so 
benevolent,  buy  the  slaves  of  Mrs.  Beall  and  the 
other  poor  helpless  widows  in  this  city,  buy  them 
at  fair  prices  with  your  money  and  take  them  to 
your  homes,  and  there  make  them  your  neigh- 
bors, if  you  choose,  your  equals  in  politics  and  in 
the  social  circle.  When  you  do  this,  the  world 
will  give  you  credit  for  benevolence  and  philan- 
thropy, but  now  it  is  all  cant,  it  is  all  ambition. 
You  and  the  men  in  the  South  are  trying  to  make 
the  same  use  of  the  slavery  question.  The  busi- 
ness of  both  parties  is  to  agitate,  agitate,  and 
never  cease  to  agitate,  because  it  becomes  an  ele- 
ment of  political  power  by  which  individuals  or 
parties  may  vault  into  office.  Out,  out,  with  such 
benevolence  and  philanthropy  as  that. 

But,  Mr.  President,  I  will  draw  to  a  close.  I 
say,  conceding  the  power  of  Congress  to  eman- 
cipate slaves  in  this  District,  they*ought  not  to 
exercise  that  power.  If  they  exercise  it  at  all  it 
ought  to  be  in  conformity  to  the  wishes  of  the  true 
people  of  the  District,  and  not  of  the  emissaries 
of  abolitionism  who  have  been  imported  into  this 
District  since  the  war.  Go  to  the  residents  of  the 
city,  to  the  taxpayers,  to  those  who  have  a  slake 
in  the  hedge,  to  those  who  have  been  here  for 
years,  and  consult  them  as  to  their  wishes  and 
pleasure  in  relation  to  this  matter.  If  you  will 
not  do  that,  in  the  name  of  grace  and  justice  give 
them  the  power  to  show  by  their  votes  whether 
they  want  emancipated  slaves  or  free  negroes  to 
remain  with  them.  If  they  do  not  want  them  to 
stay  here,  take  measures  for  their  removal;  carry 
the  African  to  a  country  which  ho  can  govern  him- 
self, where  the  upholding  of  his  society,  of  his 
government,  of  his  laws  and  liberty,  if  he  pos- 
sesses them,  will  devolve  upon  him  as  his  own  in- 
dividual and  personal  privilege.  While  you  re- 
tain himhere  he  willever  bein  asubordinate  state; 
you  cannot  lift  him  above  it;  no  legislation  can 
place  him  above  it.  Here,  even  if  he  is  free,  his 
condition,  in  nine  cases  out  of  ten,  in  a  much  larger 
proportion  so  far  as  I  have  observed  them,  is  made 
worse  in  every  sense  of  the  term  for  him  than  if 
he  was  a  slave.  It  is  not  for  the  advantage  of  the 
white  man  in  the  agricultural  States  that  slavery 
exists.  It  IS  expensive  labor;  it  would  be  better 
for  the  country  if  it  had  never  been  there.  1  am 
no  friend  to  slavery  as  an  abstract  question.  If 
now  I  could  decide  whether  slavery  should  exist 
or  not,  or  whether  it  should  cease  with  the  colo- 
nization of  all  the  negroes,  I  would  colonize  them 
all.  If  my  own  will  could  prevail,  I  would  put 
into  operation  in  my  own  State  a  system  of  grad- 
ual emancipation  that  it  would  take  about  a  liun- 
dred  years  to  consummate,  and  the  thing  should^ 
die  out  so  gradually  that  nobody  would  be  injured 
by  it.  But  I  say  in  relation  to  this  District  and 
these  people,  give  them  a  fair  compensation  for 
their  slaves.  It  is  a  poor  city;  they  have  a  vast 
and  cumbrous  city  and  corporation  to  support. 
The  very  keeping  of  their  streets  in  order  is  enough 
to  grind  them  into  poverty.  Congress  at  differ- 
ent times  has  been  generous  to  them,  but  that  is 
no  reason  that  you  should  be  unjust  now.  Give 
them  a  fair  compensation  for  their  slaves  if  you 
will  vote  to  emancipate  them;  and  when  you  get 
them,  remove  them  from  the  country;  let  the  races 
be  separated;  let  the  negro  go  to  a  land  whore, 
when  he  is  buried,  memory  may  raise  some  tro- 
phies over  his  tomb.  None,  none  can  ever  be 
raised  over  his  tomb  in  this  land. 

Havinggiven  these  views,  Mr.  President,  upon 
this  subject,  I  shall  vote  against  the  bill  in  its 
present  form  most  decidedly. 

Mr.  WILSON,  of  Massachusetts.  I  desire  to 
address  the  Senate  briefly  upon  this  question,  and 
I  will  do  so  to-morrow  morning,  as  I  now  desire 
to  move  that  the  Senate  proceed  to  the  consider- 
ation of  executive  business. 

Mr.  ANTHONY.  I  move  that  the  further  con- 
sideration of  this  subject  be  postponed  until  to- 
morrow. 

The  motion  was  agreed  to. 

EXECUTIVE  SESSION. 

On  motion  ofMr.  WILSON,  of  Massachusetts, 
the  Senate  proceeded  to  the  consideration  of  execu- 
tive business;  and  after  some  time  spent  there  in,  the 
doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  Jllarc/i  24,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

COMMODORE  DU  PONT. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the  United 
States: 

To  the  Senate  and  Hotise  of  Rcjiresentalii'es : 

The  tliiVd  section  of  the  "act  furtlKr  to  promote  the  effi- 
cii-Micy  ot  tlie  Nnvy,"  approved  21sl  December,  1861,  i)ro- 
vides  "  tliat  the  President  (iftlie  United  .Stales,  by  and  with 
the  advice  and  consent  of  tlie  S('nate,  shall  have  the  author- 
ity to  detail  from  the  retired  list  of  the  Navy  for  the  command 
of  squadrons  and  single  ships,  such  officers  as  he  may  be- 
lieve that  the  good  of  the  service  requires  to  be  ilius  placed 
in  command  ;  and  such  officers  may,  if  upon  the  recom- 
mendation of  the  President  of  the  United  States  they  shall 
receive  a  vote  ofthanks  of  Congress  for  their  services  and 
gallantry  in  action  a;;ainst  an  enemy,  be  restored  to  the 
active  list,  and  not  otlierwise." 

In  conformity  with  this  law.  Captain  Samuel  F.DuPont, 
of  tlie  Navy,  was  nominated  to  the  Senate  for  continuance 
as  tlie  flag  officer  in  command  of  the  squadron  which  re- 
cently rendered  such  important  service  to  the  Union  in  the 
expedition  to  the  coasts  of  South  Carolina,  Georgia,  and 
Florida. 

Relieving  that  no  occasion  could  arise  which  would  more 
fully  correspond  with  the  intention  of  tlie  law,  or  be  more 
pregnant  witli  happy  influence  as  an  example,  I  cordially 
recommend  that  Captain  Samuel  F.  Du  Pont  receive  a  vote 
of  tliaiiks  of  Congress  for  his  services  and  gal  Ian  try  displayed 
in  the  capture,  since  llie  21st_^Deccmber,  1861,  of  various 
points  on  the  coasts  of  Georgia  and  Florida,  particularly 
Brunswick,  Cumberland  island  and  sound,  Amelia  island, 
the  towns  of  St.  Mary's,  St.  Augustine,  and  Jacksonville, 
and  Fernandina.  ABRAHAM  LINCOLN. 

Washington  City,  March  20,  1862. 

The  message  was  referred  to  the  Committee  on 
Naval  Aftairs'. 

HON.  JOSEPH  SEGAR. 

Mr.  BLAIR,  of  Virginia.  I  rise  to  a  privileged 
question.  I  jiroseiit  the  credentials  of  Hon.  Jo- 
seph Segar,  member  elect  from  the  first  congres- 
sional district  of  Virginia,  and  move  that  he  be 
sworn  in. 

Mr.  BINGHAM.     I  object. 

Mr.  DAWES.  I  ask  that  the  credentials  be 
read. 

The  Clerk  read  the  certificate,  as  follows: 

It  is  hereby  certified  that  at  an  election  held  on  the  ISth 
day  of  March,  1862,  in  the  counties  of  Middlesex,  West- 
moreland, Richmond,  Essex,  Northumberland,  King  and 
dueen.  Ijancaster,  Gloucester,  Matthews,  James  City,  the 
city  of  Williamsburg,  New  Kent,  York,  Warwick,  North- 
ampton, Accoinac,  and  Elizabeth  City,  comprising  the  first 
congressional  district  of  Virginia,  Joseph  Segar  was  duly 
elected  to  represent  the  same  in  the  Congress  of  the  United' 
States. 
Given  under  our  hands  this  the  23d  day  of  March,  1862. 
WILLIAM  MEARY, 
Conductor  at  the  Court- House  of  Northampton. 
MICHAEL  tl.  HIGGINS, 
Conductor  at  the  Court-Hoiisc  of  Jiccomac. 
JOHN  O.EVANS, 
Conductor  at  the  Court-House  of  Elizabeth  City. 

Mr.  BINGHAM.  I  move  to  refer  this  whole 
matter  to  the  Committee  of  Elections. 

Mr.  ELAIR,  of  Virginia.  I  hope  the  gentle- 
man will  withdraw  that  motion.  I  see  no  reason 
why  this  matter  should  be  referred  to  a  commit- 
tee. The  certificate  is  in  the  exact  form  required 
by  law,  setting  forth  that  Mr.  Segar  has  been 
duly  elected  from  the  first  congressional  district 
of  Virginia.  All  that  the  law  of  Virginia  requires 
is  that  the  conductors  of  the  election  shall  certify 
the  election  of  the  individual.  The  election  has 
*been  held,  and  I  present  the  certificate  which,  as 
I  before  remarked,  is  in  due  form  of  law.  Why, 
then,  the  necessity  of  referring  this  matter  to  any 
committee?  I  do  hope  my  friend  from  Ohio  will 
withdraw  the  motion,  and  allow  Mr.  Segar  to  be 
sworn  in  without  any  further  delay. 

Mr.  BINGHAM.  I  cannot  withdraw  the  mo- 
tion. The  Committee  of  Elections  has  reported 
upon  the  claim  of  this  individual  to  a  seat  at  an- 
other election.  The  House  is  already  advised,  by 
the  official  report  of  the  committee,  of  the  state 
of  affairs  in  Virginia.  We  know  by  that  report 
that  under  the  laws  of  Virginia  no  election  could 
have  been  held  in  that  State  on  the  15th  day  ot 
this  month.  That  is  not  the  time  designated  by 
law;  and  for  anything  that  appears  to  this  House 
by  that  certificate,  this  was  an  ex  tempore  election, 
held  by  such  persons  as  chose  to  engage  in  it, 
in  a  certain  district  of  Virginia.  I  move  the  refer- 
ence of  the  matter  to  the  Committee  of  Elections, 
and  upon  that  I  call  the  previous  question. 
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Air.  BLAIR,  of  Virginia.  I  hope  the  gentle- 
man will  wiilulraw  thai  demand  for  a  moniLMit. 

Mr.  BINGHAM.     I  cannot. 

On  seconding  the  demand  for  tiie  ]-)rcvious  ques- 
tion, 

The  SPEAKER  ordered  tellers:  and  appointed 
Mr.  BixGHAM,  and  Mr.  Blair,  of  Virginia. 

Tlie  House  divided;  and  tiie  tellers  reported — 
ayes  52,  noes  23;  no  quorum  voting. 

CALL  OF  THE  HOUSE. 

Mr.  ASHLEY.  I  move  that  there  be  a  call  of 
the  House. 

The  motion  was  agreed  to. 

The  roll  was  called,  when  the  following-narned 
members  failed  to  answer  to  their  names: 

Slessrs.  Alley,  Arnold,  Goklsniitli  F.  Bniley,  Samuel  S. 
Blair,  Buniliaiii,  Caiiipbfll,  Conway,  Cooper,  Covode, 
Dclaplaiiie.  Ely,  Kiijlisli,  Fisher,  Fouke,  Fran's,  Goodwin, 
Granui'r,  Gruler,  Gurley,  Hale,  ilanclu'tt,  Jackson,  ICelley, 
William  Kellog;;,  Km'rigan,  Killinjxor,  Knapp,  Ltmsing, 
Leary,  Logan,  iMcKuan,  Marston,  May,  Maynard,  Nngen, 
Perry,  Joljn  S.  Plielps,  Pomeroy,  Richardson,  Riddle, 
James  S.  Rollins,  Sargent,  Shanlts,  Smith,  VVilliajn  G. 
Steele,  Stratton,  Trowliridire,  Vandevcr,  Van  Horn,  Van 
VVyck,  Verree,  Vihbard,  Wall,  Welistcr,  Wlialcy,  and 
Wood. 

The  roll  having  been  called,  the  doors  were 
closed,  and  the  names  of  absentees  called  for 
excuses,  as  follows: 

John  B.  Alley.     No  excuse  offered. 

Isaac  N.  Arnold. 

Mr.  ROBINSON.  I  met  Mr.  Arnold,  when 
on  my  way  to  the  Capitol,  hunting  for  hi*  child, 
v/hieh  was  lost.     I  move  he  be  excused. 

The  motion  was  agreed  to. 

Goldsmith  F.  Bailey.     No  excuse  offered. 

Samuel  S.  Blair.     No  excuse  offered. 

Alfred  A.  Burnham.     No  excuse  offered. 

James  H.  Campbell.     No  excused  offered. 

Mr.  DAWES.  I  desire  to  go  back  and  excuse 
my  colleague,  Mr.  Bailey.  He  has  been  obliged 
to  leave  the  city  on  account  of  severe  indisposition. 
I  move  he  be  excused. 

The  motion  was  agreed  to. 

Martin  F.  Conway. 

Mr.  SHEFFIELD.  Mr.  Conway  is  confined 
to  his  room  by  severe  indisposition.  I  move  he 
be  excused. 

The  motion  was  agreed  to. 

Thomas  B.  Cooper. 

Mr.  JOHNSON.  I  move  that  Mr.  Cooper  be 
excused,  as  he  is  detained  from  the  House  by 
sickness. 

The  motion  was  agreed  to. 

John  Covode.     No  excuse  offered. 

Isaac  C.  Delaplaine.     No  excuse  offered. 

Alfred  Ely. 

Mr.  DIVEN.  Mr.  Ely  is  confined  to  his  room 
by  sickness.     1  move  he  be  excused. 

The  motion  was  agreed  to. 

James  E.  English.     No  excuse  offered. 

George  P.  Fisher.     No  excuse  offered. 

Philip  B.  Fouke.     No  excuse  offered. 

AuGTSTUs  Frank.     No  excuse  offered. 

John  N.  Goodwin.     No  excuse  offered. 

Bradley  F.  Granger.     No  excuse  offered. 

Henry  Grider. 

Mr.  WICKLIFFE.  Mr.  Grider  has  leave  of 
absence. 

John  A.  Gurley.     No  excuse  offered. 

James  S.  Hale.     No  excuse  offered. 

Luther  Hanchett.     No  excuse  offered. 

James  S.  Jackson. 

Mr.  WICKLIFFE.  Mr.  Jackson  is  in  the 
Army,  and  I  move  lie  be  excused. 

The  motion  was  agreed  to. 

William  D.  Kelley.     No  excuse  offered. 

William  Kellogg.     No  excuse  offered. 

James  E.  Kerrigan.     No  excuse  offered. 

John  W.  Killinger.     No  excuse  offered. 

Anthony  L.  Knapp. 

Mr.  ROBINSON.  I  move  thatMr.  Knapp  be 
excused,  as  he  is  confined  to  his  room  by  sick- 
ness. 

The  motion  was  agreed  to. 

William  E.  Lansing.     No  excuse  offered. 

Cornelius  L.  L.  Leary.'    No  excuse  offered. 

John  A.  Logan.  Mr.  Logan  being  in  the  Army , 
was  excused. 

James  B.  McKean. 

Mr.  WHEELER.  Mr.  McKEANhas  embarked 
on  board  a  vessel  at  the  lu.ad  of  his  regiment.  1 
move  he  be  excused. 

The  motion  was  agreed  to. 


GiLMAN  MaRSTON. 

Mr.  EDWARDS.  Mr.  Marston  is  in  the  mili- 
tary service  of  his  country,  at  the  head  of  his  regi- 
ment.    1  move  he  be  excused. 

The  motion  was  agreed  to. 

Henry  May, 

Mr.  CRISFIELD.  I  move  that  Mi\  May  be 
excused,  on  account  of  indisposition. 

The  motion  was  agreed  to. 

Horace  Maynard.     No  excuse  offered. 
Robert  H.  Nugen. 

Mr.  COX.     Mr.  Nugen  is  absent  on  important 
public  business.     1  move  he  be  excused. 
The  motion  was  agi-eed  to. 

Neiiemiah  Perry.     No  excuse  offered, 

Mr.  DUNN.  I  move  that  all  further  proceed- 
ings under  the  call  be  dispensed  with. 

The  motion  was  agreed  to. 

So  all  further  proceedings  under  the  call  being 
dispensed  with,  the  doors  were  ordered  to  be 
opened. 

JSkSEPII  SSGAR AGAIN. 

The  question  recurred  upon  seconding  the  de- 
mand for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put,  and  under  the 
operation  thereof  the  subject  was  referred  to  the 
Committee  of  Elections. 

Mr.BINGH^AM  moved  to  reconsider  the  vote 
last  taken;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ELIGIBILITY  TO  OFFICE. 

Mr.  WILSON  introduced  a  bill  declaring  cer- 
tain persons  ineligible  to  office;  wliich  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  the  Judiciary. 

PAYMENT  OF  TIIE  PUBLIC  DEBT. 

Mr.  WICKLIFFE  introduced  a  bill  to  provide 
funds  in  part  to  pay  the  interest  and  principal  of 
the  public  debt;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  of  Ways 
and  Means. 

PUBLIC   LANDS. 

Mr.  TRIMBLE  introduced  a  bill  to  repeal  an 
act  entitled  "  An  act  to  graduate  and  reduce  the 
price  of  the  public  lajids  to  actual  setters  and  cul- 
tivators;" which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

EXECUTION  OP  LEADING  REBELS. 

Mr.  EDGERTON  introduced  ajoint  resolution 
of  the  Legislature  of  the  State  of  Ohio,  relative  to 
the  execution  of  the  leading  rebels;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

,^ENERAL  BURNSIDE  AND  COMMANDER  ROWAN. 

Mr.  COX  introduced  the  following  joint  reso- 
lution; which  was  read  a  firstand  second  time: 

Resolved  Injthe  Seriate  and  House  of  Representatives,  That 
the  thanks  of  Congress  are  eminently  duK  and  are  lierehy 
tendered  to  General  Burnside  and  the  officers  and  soldiers 
of  liis  command,  and  to  Commander  Rowan  and  the  offi- 
cers and  sailors  under  liim,  for  the  dutiful  and  gallant  man- 
ner in  which  ihey  "  carried  out  the  very  miniite  instruc- 
tions of  the  general  commanding  the  Arniy,"  thusfulfilling 
liis  expectations,  as  well  as  those  of  the  country,  in  the 
triumphant  victory  of  the  Union  forces  at  Novvhcrn. 

Mr.  HUTCHINS.  I  move  that  the  resolution 
be  referred  to  the  Committee  on  Military  Affairs. 

Mr.  COX.  I  hope  the  gentleman  will  not  ob- 
ject to  the  passage  of  this  resolution. 

The  SPEAKER.  Under  this  call  all  bills  and 
resolutions  must  be  referred,  and  they  cannot  be 
brought  back  under  a  motion  to  reconsider. 

The  resolution  was  referred  to  the  Committee 
on  Military  Affairs. 

Mr.  PHELPS,  of  California.  I  was  tempo- 
rarily absent  when  the  State  of  California  was 
called,  and  I  now  ask  leave  to  introduce  a  bill  for 
reference  only. 

Mr.  SHELLABARGER.  I  call  for  the  regu- 
lar order  of  business.     I  object. 

DEFENSE  OF  DELAWARE  RIVER  AND  BAY. 

Mr.  NIXON  introduced  joint  resolutions  of  the 
Legislature  of  the  State  of  New  Jersey,  relative 
to  the  defenses  of  the  Delaware  bay  and  river, 
proposing  to  make  the  necessary  expenditures  for 
this  object,  in  conjunction  with  the  States  of 
Pennsylvania  and  Delaware,  provided  that  Con- 
gress shall  by  its  action  authorize  the  same;  which 


were  referred  to  the  Committee  on  Military  Af- 
fairs. 

LIEUTENANT  G.  U.  MORRIS. 

Mr.  P.  A.  CONKLING  offered  the  following 
resolution;  which  was  read  afirstand  second  time, 
and  referred  to  the  Committee  on  Naval  Affairs: 

Resolved  by  the  Senate  and  House  of  Rejiresentatipes  in 
Congress  assembled,  That  the  thanks  o('  Congress  are  hereby 
presented  to  Lieutenant  George  U.  IMorris,  Ins  officers  and 
men,  for  gallant  services  on  board  llie  United  States  ship 
Cumberland  iu  her  eugagement  in  Hampton  Roads,  on  the 
8th  of  Marcli,  A.  D.  1862,  with  the  rebel  frigate  iVlerrimac. 

HALF  PAY  TO  WIDOWS  AND  ORPHANS. 

Mr.  DUELL  introduced  a  joint  resolution, 
giving  a  construction  to  the  second  section  of  the 
act  of  February  3,  1853,  to  continue  half  pay  to 
certain  widows  and  orphans;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Revolutionary  Pensions. 

RESOLUTIONS  OP  MAINE. 

Mr.  PESSENDEN,  by  unanimous  consent, 
presented  joint  resolutions  of  the  Legislature  of 
the  State  of  Maine  relating  to  national  affairs; 
v/hich  were  laid  upon  the  table,  and  ordered  to  be 
printed. 

FREEDOM  NATIONAL,  SLAVERY  SECTIONAL. 

Mr.  ARNOLD  introduced  a  bill  to  render  free- 
dom national  and  slavery  sectional;  which  was 
read  a  first  and  second  lime,  and  referred  to  the 
Committee  on  Territories. 

The  SPEAKER  then  proceeded  to  call  the 
States  and  Territories  for  resolutions. 

PRINTING  OP  EXECUTIVE  DOCUMENTS. 
Mr.  BLAIR,  of  Missouri,  submitted  the  follow- 
ing resolution;  which  was  read,  and  referred  to 
the  Committee  on  Printing: 

Resolved,  Tliat  Executive  Document  No.  243,  first  ses- 
sion Twenty-Fourth  Congress,  Executive  Document  No. 
124,  first  se.ssion  Twenty-Sixth  Congress,  and  Executive 
Document  No.  5,  first  session  Ttiirty-Second  Congress,  be 
printed. 

INDIAN  DISTRICTS  IN  CALIFORNIA. 

Mr.  PHELPS,  of  Califoi'nia,  by  unanimous 
consent,  introduced  a  bill  to  consolidate  the  Indian 
districts  of  the  State  of  California,  and  to  c^uiet 
the  title  to  one  of  the  reservations  therein  men- 
tioned; which  was  read  a  first  and  second  time, 
ainl  referred  to  the  Committee  on  Indian  Affairs. 

INDIAN  DEPARTMENT  OF  UTAH. 

Mr.  ALDRICH  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Interior  be,  and  is 
hereby,  requested  to  furnish  to  the  House  of  Representa- 
tives a  list  of  the  property  belonging  to  the  United  States  in 
the  Indian  departioent  of  the  Territory  of  Utah,  returned 
by  Brigham  Young  at  the  close  of  his  term  of  o/Tice  as  su- 
perintendent of  Indian  affairs  for  that  Territory,  together 
with  such  evidence,  receipts,  or  vouchers  as  n)aybeon  file 
in  the  Indian  department,  showing  the  disposition  madeot 
such  property  at  the  close  of  his  said  term  ;  also,  that  the 
Secretary  furnish  the  property-return  made  by  Jacob  For- 
ney first  after  he  assumed  the  discharge  of  liis  duties  as 
superintendent  of  Indian  affairs  in  the  Territory  of  Utali. 

GOLD  MINES  OP  THE  WEST. 

Mr.  DUNN  submitted  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  ('ommittee  of  Ways  and  Means  be 
instructed  to  inquire  into  tlie  expediency  of  the  Govern- 
ment organizing  a  large  force  of  miners,  fully  provided  with 
all  the  machinery  and  provisions  necessary  for  mining  suc- 
cessfully, to  proceed  to  the  gold  mines  of  the  West,  and  work 
the  same  for  the  benefit  of  llieGovernment,  as  a  means  o. 
defraying  the  expenses  of  the  war. 

ARMY  PAYMASTERS. 
Mr.  HOLMAN  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Wliereas  on  the  12th  day  of  December,  1861,  the  follow- 
ing resolution  was  adopted  by  the  House,  to  wit: 

"  Resolved,  Thai  the  Secretary  of  War  be  requested  to 
furnish  to  this  House  a  list  of  the  paymasters  and  additional 
paymasters  now  in  the  service  of  the  United  States,  and  of 
all  other  persons  connected  with  the  paymaster's  depart- 
ment, specifying  the  States  and  Territories  from  which  tliey 
have  been  respectively  appointed,  the  amount  of  money  dis- 
bursed by  each  since  tlie  commencement  ofihe  present  war, 
and  for  what  purpose,  and  the  amount  of  money  now  in 
their  hands  respectively,  or  unaccounted  for;  and  that  he 
also  be  requested  to  state  the  salary  and  compensation  of 
each  paymaster  and  additional  paymaster  per  month,  in- 
cluding office  rent,  clerk  hire,  and  all  other  compensation 
and  expense  chargeable  to  the  Government,  except  mile- 
age;  and  also  the  average  mileage  of  the  paymasters  per 
month,  or  for  any  other  definite  period,  as  may  be  most 
convenient;  also  whether,  in  iiis  opinion,  any  of  said  offi- 
cials can  be  dispensed  witli." 

To  which  resolution  no  response  has  been  made  by  the 
Secretary  of  War:  Therefore, 

Resolved,  That  the  Secretary  of  War  be  directed  to  in 
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*'oim  the  (louse  wliytlic  inlbniiatioii  required  by  the  House 
liiis  not  heiMi  rurnislu'd,  and  lliat  lie  be  directed  to  Curiiish 
tlic  same,  will)  a  stateiiiejit  oC  sucii  cliaiijies  as  li;!ve  oc- 
curred iij  relereucfc  to  sucli  paymasters  aiul  addilioiial 
payuiasters  since  tlie  12ili  day  of  December,  IKGl. 

POST  K0UTJ5  IN  MARYLAND. 

Mr.  CRISFIELD  submitted  the  following  res- 
olution; wlijch  was i-ead, considered, and  agreed  to: 

Resolved,  That  the  Conunittee  on  tiie  Post  Office  and 
Post  Koads  inquire  into  tlie  expedieney  of  eslablisliiiif;  a 
post  route  IVom  St.  Mieliael's,  in  Talbot  county,  in  the 
trstate  of  Maryland,  to  Broad  Creek  Neck,  in  tlie  same 
county.  ^ 

KAILROAD  FACILITIES. 

Mr.  LEHMAN  submitted  the  following  reso- 
lution: 

Resolvcil,  That  the  Secretary  of  War  be  requested  to  fur- 
Ilisli  to  tliis  House,  in  addition  lo  tlie  correspotulenee  Willi 
the  Baltimore  and  Ohio  railroad,  that  between  the  War 
Departnii'iit  and  other  railroads  between  Baltimore  and 
New  York,  concerning  increased  railroad  I'acilities  between 
New  York  and  Washington. 

Mr.  VALLANDIGHAM.  I  move  to  strike 
out  "  requested,"  and  insert  "  directed." 

Mr.  LEPIMAN.     1  accept  that  amendment. 
The  resolution,  as  amended,  was  agreed  to. 

EXCHANGE  OF  COLONEL  CORCORAN. 

Mr.  ANCONA  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  lo: 

ResoU-eil,  That  the  Secretary  of  War  be  requested  to  in- 
form this  House  the  cause,  if  any,  for  the  protracted  delay 
in  the  e.\cliaii<;e  of  Colimei  Corcoran,  a  prisoner  of  war  at 
Richmond  since  July  last,  and  that  he  be,  and  is  hereby, 
directed  to  stop  all  excliai^es  of  prisoners  until  Colonel  Cor- 
coran bo  released. 

PRINTING  OF  RECIPROCITY  TREATY. 

Mr.  MOORHEAD  submitted  the  following  res- 
olution; w-hich  was  read  and  referred  to  the  Com- 
mittee on  Printing: 

Rcsolfed,  'J'hat  five  thousand  copies  of  the  reciprocity 
treaty  with  Great  Britain  of  June  5,  1854,  and  the  laws  in 
relation  thereto,  be  printed  for  the  use  of  the  members  of 
the  House. 

EXCHANGE  OF  COLONEL  CORCORAN AGAIN. 

Mr.  BLAKE.  I  understand  that  the  resolu- 
tion of  the  gentleman  from  Pennsylvania,  [Mr. 
Ancona,]  adopted  just  now,  dii-ects  the  Secretary 
of  War  to  stop  all  exchanges  of  prisoners  until 
Colonel  Corcoran  shall  be  released. 

The  SPEAKER.  Debate  is  not  in  order.  Tbe 
gentleman  can  move  a  reconsideration. 

Mr.  BLAKE.  I  move,  then,  to  reconsider  the 
vote  by  which  the  resolution  was  adopted.  It  is 
the  last  part  of  the  resolution  that  I  object  to. 

The  SPEAKER.  If  the  motion  to  reconsider 
gives  rise  to  debate,  it  goes  over  under  the  rule. 

Mr.  BLAKE.     1  desire  to  discuss  it. 

The  SPEAKER.  Then  the  motion  to  recon- 
sider goes  over. 

WILLIAM  H.  NOBLES. 

Mr.  OLTN  submitted  the  following  resolution; 
which  was  i-ead,  considei-cd,  and  agreed  to: 

Resolved,  That  the  report  of  the  Secretary  of  the  Interior 
made  to  Congress  in  the  case  of  William  II.  Nobles,  and 
the  original  vouchers  aecoinpanyinf;  the  same,  be  delivered 
to  the  Second  Auditor  of  the  I'reasury  to  enable  him  to  state 
the  account  for  pavment  under  the  iicl  approved  March  8, 
ib62. 

INVULNERABLE  SHIPS  AND  BATTERIES. 

Mr.  RICE,  of  Massachusetts,  introduced  a  joint 
resolution,  aulhoriziiig  the  Secretary  of  War  to 
test  the  plans  and  materials  for  rendering  ships 
and  floating^  batteries  invulnerable;  which  was 
road  a  first  and  second  tirne,  and  referred  to  the 
Committee  on  Naval  Aflfaii-s. 

THE  CAPITOL  BAKERIES. 
Mr.  TRAIN.  I  ask  the  unanimous  consent  of 
the  House  to  lake  from  the  Speaker's  table  the 
joint  resolulion  from  the  Senate  (No.. 32)  direct- 
ing the  removal  of  the  Army  bakeries  from  the 
Capitol. 

iVIr.  LOVEJOY.  1  guess  we  had  better  have  the 
regular  order  of  business  until  the  Senate  speaks 
respectfully  of  the  Hous(;. 

iVIr.  TRALN.  I  move  to  suspend  the  rules  so 
that  the  joint  resolution  may  be  taken  up 

Mr.  ROSCOE  CONKLING.  Has  the  morn- 
ing hour  expired  ? 

The  SPEAKER.     It  has  not. 

Mr.  ROSCOE  CONKLING.  Then  I  make  the 
point  of  order  that  the  motion  to  suspend  the 
rules  is  not  in  order. 

The  SPEAKER.   Tlie  Chair  sustains  the  point 


of  order.  One  hour  is  to  be  devoted  to  the  call  of 
the  States  for  bills  and  resolutions,  and  to  the  call 
of  committees  for  reports,  and  during  that  hour 
a  motion  to  suspend  the  rules  is  not  in  order. 

Mr.  WASHBURNE.  I  do  not  understand  the 
decision  of  the  Chair.  The  gentleman  from  Mas- 
sachusetts moves  a  suspension  of  the  rules. 

The  SPEAKER.  That  is  not  in  order  during 
the  first  hour  after  the  reading  of  the  Journal  on 
Mondays.  •  ' 

Mr.  WASHBURNE.  The  gentleman  from 
Massachusetts  moves  to  suspend  the  rules  that 
provide  for  that  morning  hour. 

The  SPEAKER.  He  cannot  make  that  motion 
during  the  morning  hour. 

Mr.  WASHBURNE.  I  do  not  so  understand 
it.  I  understand  that  on  Monday  any  one  can 
move  to  suspend  the  rules  at  any  time. 

The  SPEAKER.  Tiie  Chair  had  better  have 
the  rule  read. 

Mr.  WASHBURNE.  I  hope  the  Chair  will 
have  the  rule  read. 

The  Clerk  read  a  paragraph  from,  the  145th  rule, 
as  follows: 

"Nor  shall  the  Speaker  entertain  a  motion  to  suspend  the 
rules,  except  din-ing  the  last  ten  days  of  the  session,  and  on 
Monday  of  every  week  at  the  expiration  of  one  hour  after 
the  Journal  is  read." 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
a  bill  (S.  No.  226)  authorizing  the  opening  of  Sixth 
street  west,  and  an  act  (S.  No.  242)  changing  the 
name  of  the  American  built  schooner  John  Dyer 
to  that  of  Dolphin,  in  which  he  was  directed  to 
ask  the  concurrence  of  the  House. 

POST  RODTE  BILL. 

Mr.  COLFAX.  I  desire  to  state  to  the  Flouse 
that  the  Committee  on  the  Post  Office  and  Post 
Roads  will  next' week  report  the  annual  post 
roiite  bill,  and  we  desire  any  members  who  have 
petitions  for  post  routes  to  hand  them  in  this  week, 
so  that  the  bill  may  be  reported  and  passed  next 
week,  and  sent  to  the  Senate. 

The  SPEi^.KER  then  proceeded,  as  the  regu- 
lar order  of  business,  to  call  the  committees  for 
reports,  beginning  with  the  Committee  on  Terri- 
tories. 

TERRITORY  OF  ARIZONA. 

Mr.  ASHLEY,  from  the  Committee  on  Teri-i- 
tories,  reported  back  bill  of  the  Flouse  No.  3.57  to 
provide  a  temporary  government  for  the  Terri- 
tory of  Arizona,  and  moved  that  the  bill  be  re- 
committed to  the  Committee  on  Territories. 

The  bill  was  read.  It  provides  that  all  that  part 
of  the  present  Territory  of  New  Mexico  situate 
west  of  a  line  running  due  south  from  the  point 
where  the  southwest  corner  of  the  Territory  of 
Colorado  joins  the  northern  boundary  of  t4ie  Ter' 
ritory  of  New  Mexico,  to  the  southern  boundary 
line  of  said  Territory  of  New  Mexico,  be;%nd  is 
hereby,  erected  into  a  ternporary  government,  by 
the  name  of  the  Territory  of  Arizona;  but  that 
nothingcontained  in  the  provisions  of  the  act  shall 
be  construed  to  prohibit  the  Congress  of  the  Uni- 
ted States  from  dividing  said  Territory,  or  chang- 
ing its  boundaries,  in  such  manner  and  at  such 
time  as  it  may  deem  proper;  and  that  said  gov- 
ernment shall  be  maintained  and  continued  until 
such  time  as  the  people  residing  in  said  Territory 
shall,  with  the  consent  of  Congress,  form  a  State 
government,  republican  in  form,  as  prescribed  in 
the  Constitution  of  the  United  States,  and  apply 
for  and  obtain  admission  into  the  Union  as  a  State, 
on  an  equal  footing  with  the  original  States. 

The  second  section  provides  that  the  govern- 
ment of  the  Territory  shall  consist  of  an  execu- 
tive, legislative,  and  judicial  power.  The  execu- 
tive power  shall  be  vested  in  a  Governor.  The 
legislative  power  shall  consist  of  a  Council  of  nine 
members  and  a  House  of  Representatives  of  eigh- 
teen. The  judicial  power  shall  be  vested  in  a  su- 
preme court,  to  consist  of  three  judges,  and  such 
inferior  courts  as  the  Legislative  Council  may  by 
law  prescribe;  there  shall  also  be  a  secretary,  a 
marshal,  a  district  attorney,  and  a  surveyor  gen- 
eral for  said  Territory,  who,  together  with  the 
Governor  and  judges  of  the  supreme  court,  shall 
be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  the  term  of 
office  for  each,  the  manner  of  their  appointment, 
and  the  powers,  duties,  and  the  compensation  of 


the  Governor,  Legislative  Assembly,  judges  of  the 
supreme  court,  secretary,  marshal,  district  attor- 
ney, and  surveyor  general  aforesaid,  with  their 
clerks,  draughtsman,  deputies,  and  sergeant-at- 
arms,  shall  be  such  as  are  conferred  upon  (he  same 
officers  by  the  act  organizing  the  territorial  gov- 
ernment of  Washington,  which  subordinate  offi- 
cers shall  be  appointed  in  tlie  same  manner,  and 
not  exceed  in  number  those  created  by  said  act, 
and  which,  where  it  is  not  inapplicable,  is  hereby 
extended  to  the  Territory  of  Arizona. 

Section  three  provides  that  there  shall  neither 
be  slavery  nor  involuntary  servitude  in  the  said 
Territory,  otherwise  than  in  the  punishment  of 
crimes,  whereof  the  parties  shall  have  been  duly 
convicted;  and  that,  from  and  after  the  passage 
of  this  act,  slavery  or  involuntary  servitude  is 
hereby  forever  prohibited  in  all  Territories  now 
organized;  and  all  acts  and  parts  of  acts,  either  of 
Congress  or  of  any  organized  Territory,  estab- 
lishing, regulating,  or  in  any  way  recognizing  the 
relation  of  master  and  slave  in  any  of  said  Terri- 
tories, is  hereby  repealed. 

Mr.  CRAVENS.  I  move  to  lay  the  bill  on  the 
table. 

The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Ashley]  is  entitled  to  the  floor. 

Mr.  ASHLEY.  Mr.  Speaker,  I  desire,  with 
the  consent  of  the  House,  to  have  a  day  certain 
fixed  for  the  consideration  of  this  bill;  if  that  be 
not  agreeable  to  members,  I  shall  ask  to  have  it 
put  upon  its  passage  this  morning. 

Mr.  WICKLIFFE.  May  I  ask  the  gentleman 
from  Ohio  a  question.' 

Mr.  ASHLEY.     I  will  yield  for  a  question. 

Mr.  WICKLIFFE.  This  country  which  it  is 
proposed  to  erect  into  a  Territorj^ — does  it  not 
now  form  a  part  of  the  New  Mexican  Territory.' 

Mr.  ASHLEY.     Yes,  sir. 

Mr.  WICKLIFFE.  Is  it  not  in  the  adverse 
possession  of  the  enemies  of  the  Union,  and  can 
it  be  now  organized  by  Congress?  If-it  cannot 
be,  why  should  we  create  a  batch  of  offices  for 
men  who  cannot  go  there.'  I  understand  that  the 
forces  of  the  United  States  in  New  Mexico  have 
been  driven  from  their  original  position,  and  are 
now  seeking  safety  at  a  distant  fort  in  that  Ter- 
ritory; and  that  this  Territory  of  Arizona  isnow 
solely  and  exclusively  in  the  military  occupation 
of  the  confederates.  Why  should  we,  then,  cre- 
ate a  Territory  there,  and  appoint  a  Governor  and 
judges  who  cannot  exercise  their  functions,  unless 
it  be  to  make  offices  for  men  who  ought  to  find 
employment  at  home.' 

Mr.  ASHLEY.  So  far  as  I  am  advised,  or  as 
the  Committee  on  Territories  is  advised,  there  are 
no  enemies  of  the  United  States  in  that  part  of 
the  Territory  which  we  propose  now  .to  ei'cct  into 
Arizona,  except  Indians. 

Mr.  WICKLIFFE.  And  they  are  at  war  \vith 
the  United  States. 

Mr.  ASHLEY.  There  are  not  in  that  Terri- 
tory any  oi'ganized  white  enemies  of  the  United 
States,  nor  have  there  been  so  far  as  I  am  advised. 
The  Indians  have  possession  of  the  Territory ,  and 
large  interests,  not  only  in  my  own  State,  but  in 
other  States,  have  been  destroyed  by  these  In- 
dians. We  propose  now  to  organize  a  territorial 
government  there  for  the  protection  of  interests  of 
citizens  of  the  United  States  in  the  western  por- 
tion of  the  Territory  of  New  Mexico. 

Mr.  WICKLIFFE.  Are  not  those  Indians,  of 
whom  the  gentleman  speaks,  under  the  govern- 
ment and  influence  of  agents  appointed  by  the  con- 
federate States? 

Mr.  ASHLEY.  They  are  not,  so  far  as  I  am 
advised. 

Mr.  WICKLIFFE.  Have  the  United  States 
any  agency  there  ? 

Mr.  ASHLEY.  If  gentlemen  on  the  other  side 
do  not  desire  to  have  a  day  fixed  when  this  bill 
may  be  put  upon  its  passage,  I  shall  call  the  pre- 
vious question  on  its  passage  now. 

Mr.  COX.  I  shall  vote  to  postpone  this  bill  as 
long  as  possible — indefinitely.  I  shall  object  to 
any  consideration  of  it  at  all.  I  would  not  consent 
to  have  it  taken  u])  now.  The  bill  has  in  it  the 
famous  Wilmot  proviso,  which  has  given  rise  al- 
ready to  so  much  trouble  in  the  country;  and  this 
is  not  a  time  to  bring  such  a  matter  before  Con- 


Mr.  ASHLEY.     That  is  my  colleague's  opin- 
COX.     Yes;  that  is  my  opinion. 


ion. 
Mr 
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Mr.  MALLORY.  I  nsk,  Mr.  Speaker, whether 
this  bill  can  be  considered  now.' 

The  SPEAKER.  The  bill  is  before  the  House 
for  its  action. 

Mr.  MALLORY.  It  could  only  be  brought 
up,  1  suppose,  by  a  suspension  of  the  rules  this 
niornino;. 

The  SPEAKER.  It  comes  up  as  a  regular 
report  from  tlie  Committee  on  Territories. 

Mr.  MALLORY.  AVell,  sir,  I  must  protest 
against  a  bill  of  this  character.  That  is  all  I  can 
do. 

Mr.  ASHLEY.  I  move  the  previous  question 
on  the  third  reading  of  the  bill. 

Mv.  CRAVENS.  I  move  to  lay  the  bill  on  the 
table. 

Mr.  MALLORY.  On  that  I  call  for  the  yeas 
and  nays. 

The  Nil  as  and  nays  were  ordered. 

Mr.  WHEELER.  As  a  memberof  the  Com- 
mittee on  Territories,  I  ask  the  consent  of  the 
House  to  make  a  statement. 

Mr.  ASHLEY.  I  cannot  consent  just  now. 
It  would  take  us  over  the  morning  hour.       v 

Tlie  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  49,  nays  76;  as  follows: 

YEAS— Messrs.  Allen,  Ancona,  Biddle,  Jacob  B.  Blair, 
Calvert,  Clements,  Cobb,  Corning,  Cox,  Cravens,  CIrisfield, 
Crittenden,  Dunlap,  Dunn,  English,  Francliot,  Granger, 
Haiglit,  Hall,  Harding,  Jolinson,  Lavv,Lazear,  Leary,  Leh- 
man, McPlierson,  Mallory,  Meiizies,  Morris,  Nixon,'Noble, 
Noell,  Odell,  Pendleton,  Timothy  G.  Phelps,  Porter,  Rob- 
inson, Sliiel,  John  B.  Steele,  Vallaiidighain,  Vibbard, 
Voorliees,  Wadsworth,  Ward,  Wheeler,  Chilton  A.  White, 
WickliflV,  VVondrurt;  and  Wright— 49. 

NAYS— Messrs.  Aldricli,  Alley,  Arnold,  Ashley,  Babbitt, 
Joseph  liaily,  Baker,  Baxter,  Beaman,  Bingham,  Francis  P. 
Blair.  Samuel  S.  Blair.  Blake,  George  H.  Browne,  Biiffin- 
ton,  Chanibcrlin,  Clark,  Colfax,  Fi^edcrick  A.  Conkling, 
Roscoe  Conkling,  Covode,  Cutler,  Davis,  Dawes,  Delano, 
Duell,  Edgerton"  Edwards,  Eliot,  Ely,  Fenton,  Fessenden, 
Gnoch,  Harrison,  Hickman,  Hooper,  Hutchins,  Julian, 
Francis  W.  Kellogg,  William  Kellogg,  Loomis,  Lovejoy, 
]\IcKniglit,  Mitchell,  Moorhead,  Anson  P.  Morrill,  Olin, 
Pattnn,  Pike,  Potter,  Alexander  H.  Rice,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Sheffield, 
Siiellabarger,  Sherman,  Sloan,  Spaulding,  Stevens,  Ben- 
jamin F.Thomas,  Francis  Thomas,  Train,  Trimble,  Trow- 
bridie,  Van  Valkenburgh,  Wallace,  Charles  W.  Walton,  E. 
P.  Walton,  Washhurne,  Albert  S.VViiite,  Wilson,  Windom, 
and  Worcester — 76. 

So  the  House  refused  to  lay  the  bill  on  the 
table. 

During  the  vote — 

Mr.  CHAMBERLIN  stated  that  his  colleagjue 
[Mr.  Wall]  was  detained  from  the  House  by  ill- 
ness. 

Mr.  DAWES  stated  that  Mr.  Steele,  of  New 
Jersey,  was  absent  from  the  House  on  business 
cotinected  witli  the  committee  on  Government 
contracts. 

Mr.  NORTON  stated  that  he  had  paired  off  with 

Mr.  GuRLEY. 

Mr.  CRISFIELD  stated  that  his  colleague 
[Mr.  Webster]  was  necessarily  absent  from  the 
city. 

Mr.  ROBINSON  stated  that  his  colleague  [Mr. 
Richarijson]  was  confined  to  his  room  by  illness. 

Mr.  FRANK  (not  having  been  within  the  bar 
when  his  name  was  called)  asked  leave  to  vote. 

Mr.  COX  objected. 

Mr.  FRANK  stated  that  he  would  have  voted 
in  the  negative. 

The  vote  was  announced  as  above  recorded. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  bills  of  the 
following  titles;  when  the  Speaker  signed  the 
same: 

A  bill  (H.  R.  No.  148)  to  secure  to  the  officers 
and  men  actually  employed  in  the  western  de- 
partment, or  department  of  Missouri,  their  pay, 
bounty,  and  pen.sion;  and 

A  bill  (H.  R.  No_.  279)  to  facilitate  Judicial  pro- 
ceedings in  adjudications  upon  captured  property, 
and  for  the  better  administration  of  the  laws  of 
prize. 

TERRITORY  OF  ARIZONA AGAIN. 

The  question  recurred  on  seconding  the  demand 
for  the  previous  question. 

Mr.  CRAVENS.  Is  a  motion  to  amend  the  bill 
in  order? 

The  SPEAKER.  It  is  not,  pending  a  demand 
for  the  previous  question. 

Mr.  COX.  With  the  permission  of  my  col- 
'league,  I  should  like  to  ask  him  a  question. 

Mr.  ASHLEY,     Very  well,  sir? 


The  SPEAKER.  Does  the  gentleman  with- 
draw his  demand  for  the  previous  question.' 

Mr.  ASHLEY.     No,  sir. 

The  previous  question  was  seconded. 

Mr.  OLIN.  I  desire  to  appeal  to  the  gentleman 
from  Ohio 

The  SPEAKER.  The  gentleman  has  declined 
to  withdraw  the  demand  for  the  previous  question.' 

Mr.  OLIN.  He  has  not  declined  on  my  appeal. 

Mr.  ASHLEY.     I  decline  now. 

Mr.  OLIN.  Xet  me  say  then— [Cries  of  "  Or- 
der!"] 

The  SPEAKER.  When  a  gentleman  declines 
to  withdraw  a  demand  for  the  previous  question 
debate  is  not  in  order. 

The  question  being  on  ordering  the  main  ques- 
tion to  be  put, 

Mr.  OLIN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  56,  nays  75;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Bhker, 
Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  Buffinton, 
Chamberlin,  Clark,  Colfax,  Frederick  A.  Conkling,  Cutler, 
Davis,  Edgerton,  Edwards,  Eliot,  Ely,  Fenton,  Fessenden, 
Frank,  Hickman,  Hutchins,  Julian,  Francis  W.  Kellogg, 
William  Kellogg,  Loomis,  Lovejoy,  Mitchell,  Anson  P. 
Morrill,  Justin  S.  Morrill,  Patton,Pike,  Potter,  John  H. 
Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Sher- 
man, Sloan,  Spaulding,  Stevens,  Francts  Thomas,  Train, 
Trowbridge,  Van  Valkenburgh,  Wallace,  Charles  W.Wal- 
ton, Washhurne,  Albert  S.  White,  Wilson,  Windom,  and 
Worcester — 56. 

NAYS — Messrs.  Allen,  Alley,  Ancona,  Joseph  Baily, 
Baxter,  Biddle,  Francis  P.  Blair,  Jacob  B.  Blair,  William 
G.  Brown,  Calvert,  Campbell,  Casey,  Clements,  Cobb, 
Roscoe  Conkling,  Corning,  Cox,  Cravens,  Crisfield,  Crit- 
tenden, Dawes,  Delano,  Diven,  Duell,  Dunlap,  Dunn,  Eng- 
lish, Fisher,  Franchot,  Granger,  Haight,  Hale,  Hall,  Hard- 
ing, Harrison,  Horton,  Johnson,  Law,  Lazear,  Leary, 
Lehman,  McKnight,McPherson,  Mallory,  Menzies,  Moor- 
head, Morris, Nixon,  Noble,  Noell,  Odell,  Olin,  Pendleton, 
Porter,  Price,  Alexander  H.  Rice,  Robinson,  James  S.Rol- 
lins, Sheffield,  Shellabarger,  Sliiel,  John  B.  Steele,  Benja- 
min F.  Thomas,  Trimble,  Vallandigham,  Vibbard,  Voor- 
liees, Wadsworth,  E.  P.  Walton,  Ward,  Wheeler,  Chilton 
A.  White,  Wickliffe,  Woodruff,  and  Wright— 75. 

So  the  House  refused  to  order  the  main  question. 

Mr.  STEELE,  of  New  York,  stated  that  his 
colleague  [Mr.  Smith]  was  still  absent  from  the 
House  on  business. 

Mr.  WHEELER.  I  move  that  this  bill  be  post- 
poned until  one  week  from  to-day  in  order  that  I 
may  make  some  remarks  upon  it  which  were  de- 
nied me  to-day  by  the  courtesy  of  the  chairman 
of  the  Committee  on  Territories,  [Mr.  Ashley,] 
and  upon  that  motion  I  demand  the  previous  ques- 
tion. 

Mr.  LOVEJOY.  I  ask  the  gentleman  so  to 
modify  his  motion  as  to  make  the  bill  a  special 
order  for  that  day. 

Mr.  WHEELER.  I  am  willing  to  do  that.  My 
only  object  is  to  have  the  opportunity  to  submit 
some  reasons  for  my  own  course  as  a  member  of 
the  Conimittee  on  Territories  in  reference  to  this 
liill. 

Mr.  VALLANDIGHAM.  I  object  to  that 
part  dTthe  motion  which  makes  the  special  order. 

Mr.  WHEELER.  Then  I  will  simply  move 
to  postpone. 

Mr.  COX.  I  suggest  to  the  gentleman  that  he 
make  the  motion  to  postpone  two  weeks. 

Mr.  WHEELER.  I  think  one  week  will  be 
sufficient. 

Mr.  COX.  Is  it  in  order  to  move  to  postpone 
indefinitely .' 

The  SPEAKER.     It  is  not  at  this  time. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  postponed  for  its  further  consider- 
ation until  one  week  from  to-day. 

Mr.  WHEELER  moved  to  reconsider  the  vote 
by  which  the  further  consideration  of  the  bill  was 
postponed;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

TAX  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  resuming  the  consideration  of 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,) and  resumed,  as  a  special  order,  the 
con.sideration  of  the  bill  (H.  R.  No.  312)  to  pro- 


vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  the  following  para- 
graph of  the  bill  to  be  under  consideration: 

6.  Wholesale  dealers  shall  pay  fifty  dollars  for  each  li- 
cense. Every  person  whose  business  or  occupation  is  to 
sell,  or  offer  to  sell,  groceries,  or  any  goods,  wares,  or  mer- 
chandise of  foreign  or  domestic  production,  by  one  or  more 
original  packages  or  pieces  at  one  time,  to  the  same  pur- 
chaser, not  including  wines,  spirituous  or  malt  liquors,  shall 
be  deemed  a  wholesale  dealer  under  this  act ;  but  having 
taken  out  a  license  as  a  wholesale  dealer,  such  person  may 
also  sell,  as  aforesaid,  as  a  retailer. 

The  following  amendment,  submitted  on  Fri- 
day last  by  Mr.  Steele,  of  New  York,  was  pend- 
ing: 

Add,  at  the  end  of  the  paragraph,  as  follows  : 
Nothing  in  this  section  shall  be  so  construed  as  to  com- 
pel ordinary  retail  dealers  to  take  or  pay  for  a  license  to 
sell  at  wholesale  who  may  occasionally  desire,  in  the  ordi- 
nary course  of  their  business,  to  sell  an  original  piece  or 
package. 

The  amendment  was  disagreed  to. 

Mr.  MOORHEAD.  I  move  to  amend  the  par- 
agraph, by  striking  out  of  the  fiftieth  and  fifty- 
first  lines  the  words  "  wholesale  dealers  shall  pay 
fifty  dollars  for  each  license,"  and  insert  in  their 
place  as  follows: 

Wholesale  dealers  whose  sales  do  not  exceed  $100,000 
per  annum  shall  pay  twenty-five  dollars  for  each  license  ; 
when  their  sales  exceed  $100,000  and  do  not  exceed  $250,000 
per  annum,  they  shall  pay  fifty  dollars  for  each  license;  and 
upon  sales  exceeding  $250,000  per  annum,  they  shall  pay 
$100  for  each  license. 

Mr.  Chairman,  I  think  the  licenses  of  whole- 
sale dealers  should  be  graduated  so  that  the  small 
dealers  shall  not  be  made  to  pay  as  much  for  their 
licenses  as  the  large  dealers.  The  principle  of  the 
amendment  has  been  pretty  fully  discussed  upon 
other  amendments,  and  I  will  not,  therefore,  de- 
tain the  comm.ittee  further  than  to  say  that  I  hope 
the  amendment  will  be  adopted. 

Mr.  BLAKE.  I  move  to  amend  the  amend- 
ment as  follows: 

Strike  out  all  in  the  fiftieth  line  after  '•'  wholesale  deal- 
ers," and  in  the  fifty- first  line  "  each  license,"  and  insert  the 
follovi'ing: 

Whose  sales  shall  amount  to  $30,000  or  less  per  annum, 
but  not  exceeding  $50,000,  shall  pay  fifty  dollars  for  each 
license;  whose  sales  shall  amount  to  more  than  $50,000,  iwid 
not  exceeding  $100,000,  shall  pay  for  each  license  $100  ;  and 
for  any  amount  of  sales  exce<;ding  $100,000  per  year,  shall 
pay  in  the  same  proportion  for  each  license. 

I  offer  that  as  a  substitute  for  the  amendment  of 
the  gentleman  from  Pennsylvania.  My  amend- 
ment provides  for  a  tax  of  one  per  cent,  upon  the 
sales  of  these  wholesale  dealers,  which  I  think  is 
quite  sufficient. 

The  amendment  to  the  amendment  was  disagreed 
to. 

The  amendment  was  rejected. 

Mr.  MORRILL,  of  Vermont.  I  ask  the  con- 
sent of  the  committee  to  go  back  for  a  moment  to 
the  twenty-ninth  section  of  the  bill. 

There  was  no  objection. 

Mr.  MORRILL.'of  Vermont.  I  move  to  strike 
out  in  the  sixth  line  the  words  "  for  the  purpose  of 
examining  the  same,"  and  to  insert  in  lieu  thereof 
"so  far  as  may  be  necessary  for  the  purpose  of 
examining  such  property,  articles,  or  objects." 
I  move  also  to  amend  in  the  eleventh  line,  to  make 
the  remaining  portion  of  the  section  correspond, 
by  striking  out  the  words  "  the  premises,"  and 
to  insert  in  lieu  thereof  the  words  "  such  property, 
articles,  or  objects."  The  section  would  then  read: 

Sec.  99.  ^nd  be  it  fiorther  enacted,  That  a  collector  or 
deputy  collector  shall  be  authorized  to  enter,  in  the  day 
time,  any  brewery,  distillery,  manufactory,  building,  or 
place  where  any  propeity,  articles,  or  objects,  subject  to 
duty  or  taxation  under  the  provisions  of  this  act,  are  made, 
produced,  or  kept,  within  his  district,  so  far  as  may  be  ne- 
cessary for  the  purpose  of  examining  such  property,  articles, 
or  objects,  or  inspecting  the  accounts  required  by  this  act 
from  time  to  time  to  be  made.  And  every  owner  of  such 
brewery,  distillery,  manufactory,  building,  or  place,  or  per- 
sons having  the  agency  or  superintendence  of  the  same, 
who  shall  refuse  to  admit  such  officer,  or  to  suffer  him  to 
examine  such  property,  articles,  or  olijects,  or  to  inspect 
said  accounts,  shall,  for  every  such  refusal,  forfeit  and  pay 
the  sum  of  $500. 

The  amendment  was  agreed  to. 

Mr.  CLEMENTS.  I  ask  the  consent  of  the 
committee  to  recur  to  section  forty,  for  the  pur- 
pose of  offering  an  amendment. 

There  was  no  objection. 

Mr.  CLEMENTS.  I  move  to  amend  by  add- 
ing at  the  end  of  the  section,  as  follows: 

Provided,  That  the  State  of  Tennessee  shall  have  until    j 
the  1st  day  of  December  next  to  assume  the  payment  ofher 
portion  of  said  direct  tax  ^ 


1862. 
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Mr.  ClKxirman,  ihu  ihirteetilli  section  of  the  act 
of  August,  1861,  provides  that  the  portion  of  tiie 
direct'tax  of  }^20,0O0,000  assigned  to  eacii  Slate 
sliall  be  laid  upon  the  value  of  tiic  lauds  of  each 
State. 

The  fifty-third  section  of  the  same  act  gives  to 
each  Slate  until  the  second  Tuesday  of  February 
last  the  right  to  assume  the  payment  of  this  tax. 
That  time  having  expired,  the  States,  as  tiie  law 
now  stands,  have  no  right  to  assume  the  payment 
of  the  tax.  Now,  sir,  in  the  southern  States,  by 
laying  this  tax  upon  the  lands  only,  some  three 
or  four  thousand  millions  of  dollars  of  other  prop- 
erty will  remain  untaxed.  1  ask  the  attention  of 
the  committee  to  the  following  statement: 
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Now,  sir,  it  will  be  seen  from  this  statement 
that  the  amount  of  direct  tax  apjiortioned  to  Ten- 
nessee is  fJG69,498.  The  portion  of  that  which 
should  in  equity  be  paid  by  the  free  white  citi- 
zens of  the  State  is  ^558,664,  and  the  portion  that 
should  properly  be  paid  by  the  slaveholders,  upon 
the  three  fifths  of  the  slave  population  which  is 
made  a  part  of  the  basis  of  taxation,  is  jj  110,834, 
which  should  be  paid  by  the  slaveholders  in  pro- 
portion to  the  number  of  slaves  each  has.  Yet, 
sir,  under  the  Liw  as  it  now  stands,  the  whole 
§609,498  will  have  to  be  laid  upon  the  lands  of  the 
citizens  of  that  State.  I  desire,  therefore,  that"  the 
Slate  shall  have  the  opportunity  of  assuming  the 
payment  of  this  direct  tax,  so  that  she  by  hei'own 
laws  may  levy  upon  her  slave  population  its  just 
proportion  of  the  amount.  The  House  the  other 
day  voted  down  the  proposition  of  (he  gentleman 
from  Kentucky  that  this  tax  should  be  laid  on 
slaves  as  well  as  lands;  atid  as  this  is  a  slave- 
holders' rebellion,  I  think  that  the  slaveholders 
should  be  required  to  sustain  their  proportion  of 
the  cost  of  putting  it  down.  I  therefore  submit 
this  amendiHent  to  enable  Tennessee  to  so  appor- 
tion the  tax  by  her  own  laws  as  to  accomplish  that 
object. 

iVlr.  STEVENS.  I  suppose  there  has  been 
delay  in  assuming  this  tax  in  Tennessee  in  con- 
sequence of  the  disturbances  there.  I  see  no  ob- 
jection to  the  amendment. 

The  amendment  was  adopted. 

The  committee  then  resumed  the  consideration 
of  the  sixth  paragraph  of  the  sixty-first  section. 

Mr.  PIKE.  1  move  to  amend  in  the  fifty-third 
line  by  striking  out  the  words  "one  or  more," 
and  inserting  in  lieu  thereof  the  words  "more  than 
one."     The  clause  would  then  read: 

Evory  person  whose  business  or  occupation  is  to  sell,  or 
offer  to  scl!,giocciics,  or  any  goods,  wares,  or  niercliand'ise 
of  foreign  or  domestic  production,  liy  more  tliiin  one  ori- 
ginal pa(;kage  or  piece  at  one  time,  to"  tlie  same  pnrcliaser, 
not  including  wines,  spirituous  or  malt  liquors,  shall  he 
deemed  a  wholesale  dealer  undertliis  act;  hutliaving  taken 
out  a  license  as  a  wholesale  dealer,  such  person  niav  also 
sell,  as  albreBaid,  as  a  retailer. 


Mr.  MORRILL,  of  Vermont.  I  suppose  that 
amendment  may  very  [iroperly  bo  adopted. 

The  amendment  was  agreed  to. 

Mr.  RICE,  of  Maine.  I  move  to  strikeout  the 
whole  of  the  seventh  paragrapii;  as  follows: 

7.  Stationers  sliall  pay  ten  dollars  for  each  license. 
Every  person  who  keeps  for  sale,  or  ofl'ers  to  sell,  in  any 
store,  house,  or  other  huilding,  books,  pa[)cr,  quills,  pens, 
sealing-wax,  wafers,  ink,  account-books,  or  articles  usually 
called  stationery,  shall  be  regarded  as  a  stationer  under  this 
act. 

I  make  this  motion  for  the  reason  that  our  coun- 
try dealers  sell  a  little  stationery  and  almost  every 
thing  else.  It  seems  to  me  that  this  ouglit  to  be 
stricken  out,  and  every  description  of  duties  in- 
cluded in  "  wholesale  and  retail  dealers." 

Mr.  WILSON.  I  move  to  add  to  the  end  of 
the  seventh  paragraph  the  following: 

Except  so  far  as  this  defniition  is  modified  by  the  fifth 
paragraph  of  this  section. 

It  is  provided  in  the  fifth  paragraph  as  follows: 
5.  Retail  dealers  shall  pay  ten  dollars  for  each  license- 
Every  person  whose  business  or  occupation  is  to  sell  or 
offer  to  sell  groceries,  or  any  goods,  wares,  or  merchandise 
of  foreign  or  domestic  production,  in  less  quantities  than  a 
whole  original  piece  or  package  at  one  time,  to  the  same 
person,  (not  including  wines,  spirituous  or  malt  liquors, 
nor  excluding  stationery,  drugs,  medicines,  cigars,  snuff,  or 
tobacco,)  shall  be  regarded  as  a  retail  dealer  under  this  act. 

It  will  be  seen,  therefore,  that  my  amendivient 
is  necessary. 

Mr.  MORRILL,  of  Vermont.  I  suggest  that 
the  gentleman  from  Iowa  adopt  these  words: 

But  retail  dealers  shall  not  be  required  to  take  out  an 
additional  license  as  stationer. 

Mr.  WILSON.  I  accept  that  as  a  modification 
of  my  own  amendment. 

Mr.  RICE,  of  Massachusetts.  It  seems  to  me 
that  we  ought  to  strike  out  the  paragraph  alto- 
gether, not  for  the  reason  last  stated,  but  for  the 
reason  that  every  stationer  is  either  a  wholesale 
or  retail  dealer;  and,  under  the  section  already 
adopted,  he  is  compelled  to  take  out  and  pay  for 
a  license.  He  is  as  much  a  wholesale  or  retail 
dealer  in  stationery  as  in  hardware,  groceries,  or 
anything  else.  I  hope,  therefore,  that  the  motion 
of  the  gentleman  from  Maine  will  prevail,  to  strike 
out  the  entire  paragraph. 

Mr.  R.OLLINS,  of  New  Hampshire.  I  move 
the  following  amendment: 

Add  these  words: 

l!ut  retail  dealers  having  taken  out  a  license  therefor, 
shall  not  be  required  to  take  out  a  license  as  stationer,  any- 
tliing  in  this  act  to  the  contrary  notwithstanding. 

Mr.  WILSON.  I  accept  the  gentleman 's  amend- 
ment as  a  modification  of  my  own. 

Mr.  MORRILL,  of  Vermont.  I  hope  that  the 
amendment  will  be  adopted. 

The  amendment  was  adopted. 

Mr.  TRAIN.  I  move  to  strike  out  the  words 
"  or  offers  to  sell."  Otherwise,  peddlers  will  be 
suljjccted  to  a  tax  under  this  as  well  as  under  a 
followins:  section. 

Mr.  HOOPER.  I  move  to  strike  out  the  words 
"  or  keep  for  sale  or  offer,"  and  to  insert  in  lieu 
of  it  the  words  "  whose  business  or  occupation  is 
to  sell."    I  think  that  will  cover  the  whole  point. 

Mr.  TRAIN.  I  do  not  think  so.  I  do  not 
accept  the  amendment.  The  twenty-third  section 
requires  peddlers  to  pay  a  license,  and  if  the  words 
I  have  indicated  are  not  stricken  out  they  will  have 
also  to  pay  tax  under  this  section.  There  is  a 
large  business  done  in  the  country  towns  in  sta- 
tionery by  these  peddlers.  If  they  come  into  my 
house  and  offer  to  sell  stationery,  they  will  be  in- 
cluded in  the  seventh  paragraph  as  it  now  stands. 

The  amendment  was  agreed  to. 

Mr.  HOOPER.  I  move  to  strike  out  the  words 
"  who  keeps  for  sale,"  and  in  lieu  thereof  to  in- 
sert "whose  business  or  occupation  is." 

The  amendment  was  adopted. 

Mr.  RICE,  of  Massachusetts.  I  move  to  strike 
out  the  last  three  words  of  the  paragraph.  1  call 
the  attention  of  the  committee  to  the  fact  that  a 
stationer  is  either  a  wholesale  or  a  retail  dealer. 
Therefore  I  do  not  see  the  justice  or  any  good  ob- 
ject to  be  attained  by  retaining  this  paragraph. 
.  Mr.  BINGHAM.  The  genllcinan  says  that 
there  is  a  paragraph  already  in  the  bill  requiring 
retail  dealers  to  pay  for  a  license.  In  what  par- 
agraph .'' 

Mr.  RICE,  of  Massachusetts.  In  the  fifth  para- 
graph, as  follows: 

.'>.  Retail  dealers  shall  pay  ten  dollars  for  each  license. 
Every  person  whose  business  or  occupation  Is  to  sell  or 


offer  to  sell  groceries,  or  any  goods,  wares,  or  merchandise, 
of  foreign  or  domestic  production,  in  less  quantities  thana 
whole  original  piece  or  package  at  one  time,  to  the  same 
person,  (not  including  wines,  spirituous  or  malt  liquors, 
nor  excluding  stationery,  drugs,  medicines,  cigars,  snuff,  or 
tobacco,)  shall  be  regarded  as  a  retail  dealer  under  this  act. 

I  withdraw  my  amendment. 

The  question  recurred  on  the  motion  of  Mr. 
PiiCE,  of  Maine,  to  strike  out  the  paragraph;  and 
on  a  division  there  were — ayes  37,  noes  28;  no 
quorum  voting. 

Mr. MORRILL, ofVermont,  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Ciiamber- 
LiN  and  Morris  were  appointed. 

The  motion  was  agreed  to;  the  tellers  having 
reported — ayes  fifty-four,  noes  not  counted. 

The  eighth  paragraph  was  read,  as  follows: 

8.  Pawnbrokers  shall  pay  fifty  dollars  for  each  license. 
Every  perstui  whose  business  or  occupation  is  to  take  or 
receive,  by  way  of  pledge,  pawn,  or  exchange,  any  goods, 
wares,  or  merchandise  of  any  description  whatever,  for  the 
repayment  or  security  of  money  lent  thereon,  shall  be 
deemed  a  pawnbroker  under  this  act. 

Mr.  KELLOGG,  of  Michigan.  I'  move  to 
strike  out  "  fifty"  and  insert  "one  hundred."  If 
there  be  any  who  make  money  it  is  these  pawn- 
brokers. 

The  amendment  was  rejected. 

Mr.  WORCESTER.  I  move  to  strike  out  the 
words  "  of  any  description,"  and  in  lieu  thereof 
insert  "  or  any  kind  of  personal  property." 

The  amendment  was  adopted. 

Mr.  MORRILL,  ofVermont.  In  order  to  make 
the  fifth  paragraph  conform  to  what  we  have  just 
done  I  move,  by  unanimous  consent,  to  strike 
out  the  word  "  stationer." 

There  was  no  objection, and  it  was  so  ordered. 

The  ninth  paragraph  was  read,  as  follows: 

9.  Rectifiers  shall  pay  $100  for  each  license.  Every  per- 
son who  rectifies,  purifies,  or  refines  spirituous  liquors  or 
wines  by  redistillation  or  other  [irocess,  or  mixes  and  adul- 
terates spirits,  brandy,  gin,  or  wine,  with  any  other  mate- 
rials for  sale  under  the  name  of  rum,  brandy,  gin,  wine,  or 
any  otln'r  name  or  names,  shall  be  regarded  as  a  rectifier 
under  this  act. 

Mr.  WILSON.  I  move  to  strike  out  these 
words: 

Or  other  process,  or  wines  and  adulterated  spirits,  brandy, 
gin,  or  wine,  with  any  other  materials  for  sale  under  the 
name  of  rum,  brandy,  gin,  wine,  or  any  other  name  or 
names. 

Tlie  amendment  was  disagreed  to. 

Mr.  HOLMAN.  I  move  to  strike  out  "  one 
hundred,"  and  in  lieu  thereof  to  insert  "  fifty." 
It  seems  to  me,  too,  that  all  after  the  word  "  re- 
distillation" ought  to  be  stricken  out.  It  stands 
now  as  a  kind  of  congressional  indorsement  of 
the  adulteration  of  spiiituous  liquors.  The  adul- 
teration of  liquors  and  wines  is  an  infamous  prac- 
tice, and  ought  not  to  have  any  favor  at  our  hands. 
We  have  taxed  the  corn  of  the  northwestern  sec- 
tion of  the  country  high  enough  already.  Four 
gallons  of  whisky  can  be  made  out  of  a  bushel  of 
corn,  and  the  tax  now  fixed  is  sixty  cents  on  that 
much  whisky.  Thisadditional  tax,  then,  is  rather 
severe.  It  seems  to  me  that  fifty  dollars  is  enough 
for  a  rectifier  to  nay  for  a  license. 

Mr.  KELLOGG,  of  Illinois.  I  think  that  the 
license  tax  in  this  instance  ought  not  to  be  re- 
duced as  proposed.  I  agree  with  the  gentleman 
from  Indiana,  that  ouragricultural  industry  of  the 
West  is  very  heavily  taxed  under  this  bill.  I 
hope,  however,  that  the  tax  wifl  be  so  modified  by 
the  committee  that  the  tax  will  be  mainly  im- 
posed upon  spirits  made  into  beverages,  rather 
than  upon  those  used  in  the  arts  and  mechanical 
pursuits  of  the  country.  The  amendment  of  the 
gentleman  from  Indiana  is  not  the  way  to  reach 
that  result,  and  I  hope  that  it  will  be  disagreed  to. 
I  want. the  manufacture  of  spirits  for  mechanical 
purposes  to  have  the  tax  upon  it  reduced  to  a  rea- 
sonable rate,  and  treated  like  any  ordinary  busi- 
ness of  the  country.  I  will  not  oppose,  on  the  con- 
trary, any  proposition  of  tax  upon  liquor  manu- 
factured or  adulterated  for  the  purpose  of  being 
used  as  a  beverage. 

Mr.  HOLMAN.  While  I  indorse  much  that 
the  gentleman  from  Illinois  has  said,  yet  I  do  not 
agree  with  him  in  what  he  says  about  my  amend- 
ment. I  hope  that  the  amendment  will  be  adopted. 

The  amendment  was  rejected. 

Mr.  HOLMAN.  I  move  to  strike  out  all  of 
the  paragraph  in  relation  to  the  adulteration  of 
liquors.  I  do  not  think  that  Congress  ought  to 
give  any  indorsement  to  a  practice  so  unnatural. 
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I  move   to   stpke   out  the 
AIovc  to  strike  out  the  word 


Mr.  INIALLORY. 
word  "  adiiltrrate." 

i\Ir.  STEVENS. 
"  rcdisiillntion"  nlso. 

Mr.  MALLORY.  I  cannot  do  that.  Rcdis- 
tillaiioii  may  improve,  but  adulteration  injures 
liquor.  Now,  wliat  is  the  construction  of  this 
section.'  Gentlemen  are  in  the  habit  of  mixing 
liquors  in  various  ways.  Sometimes  they  mix  it 
wiih  sugar  and  call  h  toddy;  and  if  gentlemen  con- 
sider them  as  rectifiers  -who  are  required  to  take 
out  a  license,  I  want  them  to  add  a  proviso  pro- 
liibiting  them  from  making  a  mixture  more  than 
three  limes  a  day. 

Mr.  STEVENS,  irthe  gentleman  will  say 
four  times  I  will  agree  to  it.     [Laughter.] 

Mr.  MALLORY.  I  will  agree  to  that.  [Laugh- 
ler.] 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HOOPER.  I  move  to  amend  by  inserting, 
before  the  word  "  spirits^,"  the  word  "  distilled;" 
after  the  word  "spirits,"  the  word  "whisky," 
and  after  the  W(n-d  "  rum"  the  word  "  whisky," 
so  that  the  clause  shall  read: 

Evory  person  who  rectifies,  purifies,  or  refines  spirituous 
liciunrs  or  wines  liy  redistillation  or  other  process,  or  mixes 
(li-^lilled  spirits,  whisky,  brandy,  gin,  or  wine,  with  any 
other  materials  for  sale  under  the  name  of  rum,  whisky, 
brandy,  gin,  wine,  or  any  otiier  name  or  names,  shall  be 
regarded  as  a  rectifier  under  this  act. 

The  amendments  were  agreed  to. 

Mr.  HORTON.  I  move  to  amend  by  striking 
out  the  words  "redistillation  or  other,"  and  in- 
serting in  lieu  thereof  the  word  "  any." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  move  to  amend,  in  line 
seventy-one,  by  inserting,  after  the  words  *'one 
hundred,"  the  words  "and  fifty,"  so  that  the 
license  shall  be  $150,  instead  of  $100. 

The  amendment  was  not  agreed  to. 

Mr.  HOLMAN.  I  withdraw  my  amendment 
now. 

The  CHAIRMAN.  The  Chair  would  state 
that  the  amendment  of  the  gentleman  was  amended 
by  the  committee  by  striking  out  a  less  number 
of  words  than  he  proposed  to  strike  out. 

The  following  clause  was  read: 

10.  Brewers  shall  pay  fifty  dollars  for  each  license.  Every 
P'Tsoii  who  manufactures  terniented  lip,uors  of  any  name 
or  description  for  sale  from  jiialt,  wholly  or  in  part,  shall 
bo  deemed  a  brewer  under  this  act. 

Mr.  LAW.  I  move  to  strike  out  that  clause. 
I  think  we  have  already  taxed  sufficiently  .the 
manufacturers  of  beer.  You  have  put  a  tax  of 
one  dollar  a  barrel  upon  every  barrel  manufac- 
tured, and  it  seems  to  me  that  the  imposition  of 
this  additional  tax,  in  the  nature  of  a  license  fee, 
will  breakup  many  manufacturingestablishments 
of  the  country.  This  article  is  one  of  general  con- 
sumption all  over  the  East  and  West,  and  1  think 
tliat  a  tax  of  one  dollar  a  barrel  is  sufficient  to  be 
laid  upon  the  brewer. 

Mr.  MENZIES.  This  tax  appears  to  be  very 
heavy.  1  can  tell  the  gentleman  from  Indiana 
that  in  the  town  where  I  reside  one  of  the  very 
largest  establishments  of  the  country  is  engaged 
in  this  business.  There  are  a  great  many  small 
works  which,  I  have  no  doubt,  will  fall  if  this 
lic(uise  tax  is  imposed.  The  destruction  of  these 
.smaller  establhslimenis  will  be  for  the  benefit  of 
this  and  other  monster  establishments.  There- 
fore rny  belief  is  tl*at  iny  opposition  to  his  prop- 
osition ought  not  to  prevail,  and  that  his  amend- 
ment ought  to  he  adopted.     [Laughter.] 

Mr.  MORRILL,  of  Vermont.  The  license  for 
brewers  only  applies  to  those  who  make  fermented 
liquors  for  sale.  If  they  make  it  for  sale,  clearly 
they  ought  to  pay  for  a  license. 

The  motion  to  strike  out  was  not  agreed  to. 

Mr.  DUELL.  1  move  to  amend  by  inserting 
at  the  end  of  this  suijdivision  the  followin"': 

o 

Provided,  That  licenses  may  be  granted  under  this  sub- 
division, for  any  time  less  than  si.Y  months,  by  payment  of 
the  sum  of  twenty-five  dollars. 

Mr.  STEVENS.  So  far  as  I  know,  that  will 
cover  pretty  much  all  the  time  that  they  can  brew. 
Brewing  is  not  carried  on  during  the  hot  months; 
so  that  six  months  virtually  includes  the  whole 
working  year.  So  that  you  might  just  about  as 
well  reduce  the  license,  in  general  terms,  to  twen- 
ty-five dollars  as  to  adopt  this  amendment. 

The  amendment  was  not  agreed  to. 
.  Mr.  HOLMAN.    I  move  to  amend  by  striking 
out  "fifty"and  inserting  "  twenty."   I  move  the 


amendment  in  good  faith.  I  concur,  in  the  main, 
in  the  views  of  my  colleague  that  when  you  taife 
into  consideration  the  excise  duty  of  one  dollar  a 
barrel  of  thirty-one  gallons,  this  is  a  very  severe 
measure.  This  tax  applies  to  all  kinds  of  beer — 
lager  beer,  strong  beer,  and  every  kind  of  brewed 
drink  of  that  nature.  This  has  become  an  article 
of  absolute  necessity  in  many  parts  of  the  coun- 
try, as  much  so  as  tea  and  coffee.  Among  the 
German  population,  and  especially  among  the 
constituents  of  my  friend  from  Pennsylvania,  the 
chairman  of  the  Committee  of  Ways  and  Means, 
lager  beer  seems  to  have  become  an  article  of  ab- 
solute necessity,  and  it  becomes  somewhat  bur- 
densome to  impose  this  tax  after  imposing  a  tax 
of  one  dollar  a  barrel,  which,  according  to  a  state- 
ment I  hold  in  my  hand,  is  about  three  cents  a 
quart. 

Mr.  STEVENS.  Does  the  gentleman  say  that 
a  tax  of  one  dollar  a  barrel  is  three  cents  a  quart .' 

Mr.  HOLMAN.  I  am  not  a  brewer,  like  my 
friend  from  Pennsylvania,  the  chairman  of  the 
Committee  of  Ways  and  Means,  and  therefore  I 
cannot  be  supposed  to  be  so  conversant  with  the 
matter  as  that  gentleman;  but  I  find  in  a  newspaper 
published  in  the  very  heart  of  a  beer  manufactur- 
ing country  the  following  statement: 

"  Congress  refuses  to  reduce  the  proposed  tax  on  lager 
beer.  On  a  motion,  in  Comnntteeof  the  Whole,  to  reduce 
the  tax  from  one  dollar  to  twenty-five  cents  per  barrel,  there 
were  only  twenty-four  votes  in  favor  of  the  proposition.  A 
tax  of  one  dollar  per  barrel  Is  about  three  cents  pet  quart." 

Now,  I  can  speak  with  confidence  of  the  repu- 
table character  of  this  newspaper  among  the  news- 
papers of  Cincinnati. 

Mr.  MORRILL,  of  Vermont.  If  the  gentleman 
had  been  educated  in  Dabol's  or  Adams's  arith- 
metic, he  might  have  compute_d  it  himself. 

Mr.  HOLMAN.  Unfortunately  lam  not  quite 
as  familiar  with  the  matter  under  consideration 
as  the  chairman  of  the  Committee  of  Ways  and 
Means,  [Mr.  Stevens,]  who  runs  an  establish- 
ment of  this  character,  or  as  the  gentleman  from 
Vermont,  [Mr.  Morrill,]  who  necessarily  was 
largely  associated  with  him  in  the  preparation  of 
this  bill.  But  it  seems  to  me  that  this  tax  of  fifty 
dollars  per  annum  upon  the  manufacture  of  beer, 
taking  all  things  into  consideration,  is  rather  too 
large.  In  my  own  county,  at  almostevery  point 
where  a  pure  spring  gushes  out  of  the  hills,  there 
is  a  brewery.  At  almost  every  cross  road  there 
is  an  establishment — not  a  large  establishment  like 
that  referred  to  by  the  gentleman  from  Pennsyl- 
vania, but  small  establishments.  It  seems  to  me 
that  after  you  have  imposed  a  tax  of  one  dollar 
upon  a  barrel  of  thirty-one  gallons,  to  add  tliis 
additional  tax  of  fifty  dollars  upon  the  manufac- 
ture of  that  which  has  become  a  necessity  through 
the  entire  country — especially  in  Pennsylvania, 
where  the  chairman  of  the  Committee  of  Ways 
and  Means  tells  you  a  man  drank  twenty-eight 
glasses  without  feeling  it  [laughter] — I  say,  it 
strikes  me  that  itis  rather  oppressive.  Therefore, 
I  trust  that  the  license  tax  will  be  reduced  from 
fifty  dollars  to  twenty. 

Mr.  STEVENS.  I  must  oppose  the  attempt 
of  the  gentleman  to  tax  beer  between  three  and 
four  dollars  a  barrel,  [laughter.]  My  constitu- 
ents will  not  bear  it.  They  cannot  stand  it  to  pay 
that  amount.  Three  cents  a  quart  is  more  than 
they  can  bear  if  they  drink  what  is  necessary  for 
a  healthy  human  being,  [laughter,]  and  I  am  as- 
tonished that  the  gentleman  should  attempt  to  im- 
pose upon  our  German  population  a  burden  of  that 
kind.  It  seems  to  me  it  is  a  bold  proposition 
upof)  the  part  of  the  gentleman  from  Indiana,  that^^ 
they  should  be  required  to  pay  three  cents  a  quart 
upon  their  necessary  liquor. 

Mr.  HOLMAN.  Do  1  understand  the  gentle- 
man to  call  in  question  the  correctness  of  this  state- 
ment of  the  Cincinnati  Daily  Enquirer,  [laughter,] 
a  paper  published  right  under  the  eyes  of  some  of 
thcCommitteeofWays  and  Means, and  the  truth- 
fulness of  which  was  never  Ijefore  called  in  ques- 
tion.' Or  do  I  understand  him  to  call  in  question 
the  mathematical  deductions  of  that  paper,  [laugh- 
ter?] 

Mr.  STEVENS.  Oh,  no;  but  I  am  opposed  to 
putting  a  tax  of  three  cents  a  quart  upon  lager 
Ijcer — for  that  is  his  argument.  Now,  my  con- 
stituents will  not  stand  that,  for  they  are  a  beer- 
drinking,  excellent,  healthy  community,  [lau.^h- 
ter.]  And  this  would  take  away  nearly  all  their 
medicine;  and  I  am  afraid  if  I  should  vote  for  it, 


it  would  take  away  avery  excellent  member  of  this 
House.  [Laughter.]  1  must,  therefore,  oppose 
the  proposition  of  the.  gentleman  from  Indiana, 
and  I  am  in  favor  of  letting  that  stand  at  one  or 
two  mills  a  drink,  and  of  imposing  this  license  tax 
of  fifty  dollars. 

Mr.  HOLMAN.  This  seems  to  be  a  question 
of  mathematical  veracity  between  the  chairman  of 
the  Committee  of  Ways  and  Means  and  the  Cin- 
cinnati Daily  Enquirer.     [Laughter.] 

Mr.  STEVENS.     Not  at  all. 

The  amendment  was  not  agreed  to. 

Mr.  JOHNSON.  I  move  to  amend  by  striking 
out  "fifty"  and  inserting  "thirty."  I  hold  in 
my  hand  the  report  which  I  referred  to  the  other 
day,  of  the  sanitary  commissioners  appointed  by 
the  President  or  Secretary  of  War,  to  examine 
the  camps  of  our  Army  and  to  report  upon  their 
sanitary  condition,  cause  of  disease,  &c.  That 
commission  was  composed  of  the  following  gen- 
tlemen: Rev.  H.  W.  Bellows,  D.  D.,  president; 
Professor  A.  D.  Bache,  LL.  D.,  vice  president; 
George  T.  Strong,  treasurer;  Frederick  Law 
Olmsted,  general  secretary;  J.  S-.  Newberry,  M. 
D.,  J.  Poster  Jenkins,  M.  D.,  J.H.  Douglas,  M. 
D.,  associate  secretaries;  A.  J.  Bloor,  assistant 
secretary;  E.  B.  Elliott,  actuary;  John  Bowne, , 
accountant.  These  gentlemen  made  a  report, 
which  has  been  printed  and  laid  on  our  table.  In 
that  report  I  find  the  following  on  page  34: 

"  In  certain  regiments  containing  a  large  percentage  of 
Germans,  lager  beer  has  been  freely  used.  There  is  evi- 
dence before  the  commission  tending  to  show  that  its  use 
(at  least  during  the  summer)  was  beneficial,  and  that  dis- 
orders of  the  bowels  were  less  frequent  in  companies  reg- 
ularly supplied  with  it  in  moderation  than  in  other  compa- 
nies of  the  same  regiment." 

I  commend  that  part  of  the  report  to  gentlemen 
upon  the  other  side  of  the  House,  who  seem  so 
bilious  upon  the  mere  mention  of  lager  beer. 

1  find  also,  in  another  part  of  that  report,  that 
they  have  recommended  another  article,  under  the 
head  of  "quinine  as  a  prophylactic."  I  will 
read  it: 

"  Quinine  as  a  Prophylactic. — In  connection  with  the  sub- 
ject of  malarial  disease,  above  alluded  to,  attention  is  re- 
spectfully called  to  the  evidence  collected  in  a  report  pre- 
pared for  the  commission,  on  the  value  of  quinine  as  a 
prophylactic  against  disorders  of  that  class. 

"  In  conformity  with  the  views  therein  expressed,  the 
commission  has,  at  a  cost  of  $500,  since  September  last,  in 
various  urgent  cases,  issued  to  regimental  surgeons,  at  their 
request,  two  hundred  and  twenty  gallons  of  the  solution  ot 
sulphate  of  quinine  in  spirits  ('quinine  bitters')  for  the  use 
of  their  men,  luider  their  own  supervision.  This  has  been 
done  in  llic  case  of  regiments  which,  from  the  peculiarly 
exposed  situ::tion  of  their  camps,  or  irom  an  inspection  of 
their  sick  list,  seemed  in  peculiar  danger  from  disease  of  a 
malarious  type.  A  reduction  of  the  sick  list,  and  a  marked 
improvement  in  the  healtli  and  efficiency  of  the  men,  has 
followed  in  every  instance.  The  results  of  this  trial  induced 
the  medical  director  of  the  army  of  the  Potomac  to  request 
from  the  Surgeon  General  authority  to  supply  quinine  for 
use  as  a  preventive,  and  not  merely  as  a  remedy;  and  this 
request  has  been  so  far  complied  with  as  to  authorize  its 
use  for  that  purpose  in  certain  specified  regiments  alone." 

They  state,  as  the  result  of  their  experience, 
that  these  bitters  issued  to  the  men  and  drunk  by 
them  proved  an  antidote  to  fever.  Now,  I  pre- 
sume intelligentgentlemen  will  not  contend  that  it 
makes  much  difference  whether  you  give  people 
Peruvian  bark  or  dogwood  bark,  or  any  other 
kind  of  bitters.  As  I  said  the  other  day,  it  is  a 
tonic  which  they  need. 

Now,  it  will  be  conceded  that  most  of  the  op- 
position which  we  have  met  with  upon  this  floor 
lias  come  from  the  State  of  Maine.  If  she  had 
never  been  celebrated  before  for  her  Opposition  to 
the  use  of  spirituous  and  malt  liquors,  she  isjustly 
so  celebrated  now.  A  reference  to  this  same  re- 
port of  the  sanitary  commission  shows  that  the 
average  number  of  men  constantly  sick  in  regi- 
ments one  thousand  strong,  from  the  several 
States  respectively,  was  as  follows:  New  York 
52;  Pennsylvania  57;  Massachusetts  52;  Connec- 
ticut 49;  Vermont  88;  and  Maine  124!  [Laugh- 
ter.] That  is  evidence  which  I  commend  to  gen- 
tlemen upon  the  other  side. 

[Here  the  hammer  fell.] 

Mr.  Johnson's  amendment  was  disagreed  to. 

Mr.  DUELL.  I  offer  the  following  amend- 
ment: 

Provided,  That  any  person  who  manufactures  less  than 
five  hundred  barrels  per  year  shall  pay  the  sura  of  twenty- 
five  dollars  for  a  license. 

I  have  a  letter  here  from  avery  intelligent  gen- 
tleman in  my  State,  who  tells  me,  what  is  known 
to  every  gentleman  upon  this  floor,  that  there  are 
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many  small  establishmonts  of  this  kind  which 
manufacture  less  than  one  hundred  and  fifty  bar- 
rels yearly,  while  others  inanufacture  as  high  as 
many  thousands  of  barrels;  and  by  this  provis- 
ion those  who  manufacture  five  thousand  barrels 
are  required  to  pay  no  more  than  small  manufac- 
turers. It  is  to  obviate  that  objection  that  I  ofier 
this  amendment. 

Mr.  MOimiS.  I  move  to  amend  the  amend- 
ment by  striking  out  "  twenty-five  dollars"  and 
inserting  "  ten  dollars."  There  are  many  brewers 
in  my  district  who  do  not  manufacture  more  than 
from  one  hundred  and  fifty  to  two  hundred  barrels 
yearly,  and  in  my  county  they  retail  beer  at  two 
cents  per  glass.  If  brewers  are  required  to  pay  a 
duty  of  a  dollar  per  barrel,  and  fifty  dollars  for  a 
license  to  retail,  it  will  at  once,  in  my  judgment, 
strike  out  of  existence  all  the  breweries  in  my 
county;  and  in  place  of  deriving  revenue  under 
this  paragraph  of  the  bill,  it  will  decrease  the  rev- 
enue that  might  be  derived  under  this  provision 
if  it  was  properly  amended. 

The  question  was  taken  on  Mr.  Morris's 
amendment  to  the  amendment;  and  it  was  dis- 
agreed to. 

The  question  recurred  on  Mr.  Duell's  amend- 
ment. 

Mr.  MORRILL,  of  Vermont, demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Crisfield, 
and  Rice  of  Massachusetts,  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  51,  noes  43. 

The  amendment  was  agreed  to. 

Mr.  PENDLETON.  I  move  to  amend  the 
eleventh  paragraph  of  the  section  by  striking  out 
all  after  the  words  "  to  wit,"  in  the  eighty-fifth 
line,  down  to  and  including  the  word  "  license," 
in  the  one  hundred  and  ninth  line,  as  follows: 

All  cases  where  the  rent  or  the  valuation  of  the  yearly 
rental  of  said  house  and  property  shall  be  $10,000  or  more 
shall  constitute  the  first  class,  and  shall  pay  $200  for  each 
license  ;  where  the  rent  or  the  valuation  of  the  yearly  rental 
shall  be  .$5,000  and  less  than  $10,000,  the  second  class,  and 
shall  pay  $100  for  each  license  ;  whine  the  rent  or  the  valua- 
tion of  the  yearly  rental  shall  be  $'J,500  and  less  than  $.j,000, 
the  third  class,  and  shall  pay  seventy-five  dollars  for  each 
license;  where  the  rent  or  the  valuation  of  the  yearly  rental 
shall  be  .fljOOO  and  less  than  $2,500, the  fourth  class, and  shall 
pay  fifty  dollars  for  each  license  ;  where  the  rent  or  the  val- 
uation of  the  yearly  rental  shall  be  $,500  and  less  than  $1,000, 
the  fifth  class,  and  shall  pay  twenty-five  dollars  for  each 
license ;  where  the  rent  or  the  valuation  of  the  yearly  rental 
shall  be  $300  and  less  than  $500,  the  sixth  class,  and  shall 
pay  fifteen  dollars  for  each  license  ;  where  the  rent  or  the 
valuation  of  the  yearly  rental  shall  be  $100  and  less  than 
$.'?00,  the  seventh  class,  and  shall  pay  ten  dollars  for  each 
license;  where  the  rent  or  the  valuation  of  the  yearly  rental 
shall  be  less  than  $100,  the  eighth  class,  and  shall  pay  five 
dollars  for  each  license. 

And  to  insert  in  lieu  thereof,  the  following: 

And  shall  pay  at  the  rate  of  two  per  cent,  on  the  rental ; 
and  said  rental  shall  be  assessed  by  the  assessor  of  the 
proper  district. 

There  are  no  means  provided  in  this  paragraph 
by  which  the  rental  shall  be  determined,  and  I 
notice,  also,  that  while  a  hotel  or  tavern  of  the 
class  whose  rental  shall  be  $10,000  is  assessed  at 
two  per  cent.,  the  per  centum  gi-adually  increases 
as  you  go  down,  so  that  those  inns  and  taverns 
which  pay  the  least  rental  pay  the  most  in  pro- 
portion for  their  licenses. 

Tellers  were  ordered  on  the  amendment;  and 
Messrs.  Pendleton  and  Sedgwick  were  ap- 
pointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  37,  noes  56. 

So  the  amcndnoent  was  rejected. 

Mr.  WRIGHT.  I  move  to  amend  the  para- 
graph by  inserting  after  the  word  "  rated,"  in  the 
eighty-second  line,  the  words  "  by  the  proper 
assessor;"  so  that  it  will  read: 

11 .  Hotels,  inns,  and  taverns  shall  be  classified  and  rated 
by  the  proper  assessor,  according  to  the  yearly  rental,  or, 
if  not  rented,  according  to  the  estimated  yearly  rental  of 
the  house  and  property  intended  to  he  occupied  for  said 
purposes,  &c. 

Mr.  WHITE,  of  Indiana.  I  would  inquire 
of  the  gentleman  from  Pennsylvania  if  by  that 
amendment  it  is  meant  to  impose  upon  the  as- 
ses.sor  the  duty  of  fixing  the  amount  of  the  rent? 
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Because,  if  so,  I  do  not  think  it  accomplishes  that 
object. 

Mr.  WRIGHT.  I  will  withdraw  that  amend- 
ment, and  move  to  add  at  the  end  of  the  paragraph 
the  words  "  the  rental  or  valuation  shall  be  fixed 
and  established  by  the  assessor  of  the  proper  dis- 
trict." 

Mr.  EDWARDS.  With  all  deference  to  the 
gentleman,  it  seems  to  me  that  that  will  not  ex- 
press the  idea.  As  the  paragraph  now  stands  it 
refers  to  both  classes  of  rentals.  I  suggest  to  the 
gentleman  that  he  move  to  insert  in  the  eighty- 
third  line  the  words  "  the  estimated  yearly  rental 
to  be  inade  by  the  assessor." 

Mr.  WRIGHT.  I  will  inform  the  gentleman 
that  I  have  withdrawn  my  original  amendment, 
and  offered  one  to  come  in  at  the  end  of  the  section. 

Mr.  STEVENS.  I  suggest  to  the  gentleman 
that  he  insert  the  words  "  if  it  be  not  actually 
rented,"  because  where  it  is  actually  rented,  the 
actual  rent  ought  to  be  taken.  I  move  to  amend 
the  amendment  by  inserting  these  words. 

Mr.  COX.  The  gentleman  from  Pennsylvania 
can  accomplish  his  purpose  by  putting  in  the  word 
"  ascertained."  If  the  house  be  already  rented 
the  assessor  must  find  out  what  the  rent  is. 

Mr.  STEVENS.  Ifit  is  rented,  then  the  actual 
rent  ought  to  cover  it. 

Mr.  COX.  Well,  the  assessor  must  determine 
that. 

Mr.  STEVENS.  Ifit  be  not  rented,  then  the 
assessor  is  to  fix  what  the  rent  will  be. 

Mr.  COX.  The  assessor  must  return  what  the 
rent  is  if  it  be  rented,  and  we  want  to  provide  now 
for  that.  Where  the  man  owns  the  hotel  or  tav- 
ern himself  the  assessor  fixes  the  actual  value  of 
the  rent. 

Mr.  WRIGHT.  The  eimendment,  as  it  now 
stands,  will  prevent  any  fraud  or  collusion  be- 
tween the  landlord  and  tenant.  It  puts  it  in  the 
power  of  the  assessor  to  say  what  the  rental  ought 
to  be,  not  what  it  is. 

Mr.  STEVENS.  Suppose  the  actual  rental  is 
$i500,  and  the  assessor  is  invited  to  put  it  down 
and  say  that  the  house  ought  to  rent  for  $300. 
The  actual  rent  ought  to  be  the  governing  one. 

Mr.  WRIGHT.  That  is  all  very  true;  but  the 
gentleman  must  con  template  another  state  of  things 
which  may  exist.  A  house  may  be  nominally 
rented  for  $500  wiien  the  tenant  inay  be  paying 
$5,000,  and  there  should  be  some  discretion  some- 
where to  fix  the  amount,  as  there  will  be  a  dispo- 
sition, as  a  matter  of  course,  to  evade  all  of  these 
excise  laws.  The  assessor  has  a  sworn  duty  to 
perform.  He  is  acting  under  oath.  If  lliere  should 
be  collusion  between  the  landlord  and  tenant,  the 
assessor  has  it  in  his  power  to  say  what  the  val- 
uation or  rental  ought  to  be. 

Mr.  JOHNSON.  lam  opposed  to  this  method 
of  ascertaining  the  valuation  of  premises  by  actual 
rent,  for  I  have  seen  its  operation  before.  Perhaps 
my  colleague  [Mr.  Stevens]  will  remember  that 
by  the  license  law  of  1856  the  Slate  of  Pennsyl- 
vania fixed  a  standard  similar  to  this.  It  fixed  the 
license  according  to  the  rental  or  valuation.  The 
term  "  rental  "  meant  the  valuation  of  the  prem- 
ises, and  not  the  actual  rent.  I  remember  one  case 
which  I  myself  had  charge  of  in  which  a  hotel 
keeper  in  my  town  rented  to  another  party  stables 
and  a  billiard  room  belonging  to  his  hotel,  and  got 
for  theiTi  enough  to  cover  the  rent  of  the  whole. 
Now,  in  such  a  case  the  hotel  keeper  would,  un- 
der the  amendment  proposed  by  my  colleague, 
[Mr.  Stevens,]  go  free.  I  think  it  better  to  be 
governed  by  the  estimated  rental  rather  than  by 
the  actual  rent. 

Mr.  WPIITE,  of  Indiana.  I  desire  to  rnake  one 
suggestion  to  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens.]  If  his  amendment  prevails,  it 
will  bring  the  section  back  ]ii'eciscly  to  where  it 
is  in  the  original  bill.  Rents  arc  sornetimes  un- 
certain, depending  on  payment  of  taxes,  and  on 
other  considerations.  I  think  that  the  proposi- 
tion of  the  gentleman  from  Pennsylvania  [Mr. 
Wright]  is  the  only  one  to  meet  the  case  of  fraud. 

Mr.  STEVENS.  I  withdraw  my  amendment 
to  the  amendment. 


Mr.  EDWARDS.  I  move  to  amend  the  amend- 
ment by  striking  out  the  words  "  or  valuation." 
The  first  lines  of  the  paragraph  are  that — 

Hotels,  inns,  and  taverns  shall  he  classified  and  rated  ac- 
cc^rding  to  the  yearly  rental,  or,  if  not  rented,  according  to 
the  estimated  yearly  rental  of  the  house  and  property  in- 
tended to  be  occupied  for  said  purposes. 

The  amendment  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Wright]  refers  to  both  these 
conditions — to  the  rental  and  to  the  valuation. 
Now,  it  is  evidently  necessary  to  touch  the  rental, 
because  that  means  a  rental  established  by  the 
parties.  Therefore  his  provision  goes  too  far. 
If  he  will  insert,  after  the  word  "  rental,"  in  the 
third  line,  the  words  "  to  be  made  by  the  assessor 
of  the  districtin  which  the  same  is  situated,"  his 
amendment  will  then  apply  only  to  the  estimated 
rental.  That  will  deprive  it  of  its  double  appli- 
cation. 

Mr.  WRIGHT.  May  I  ask  the  gentleman 
from  New  Hampshire  a  question  .'' 

Mr.  EDWARDS.     Yes,  sir. 

Mr.  WRIGHT.  I  desire  to  ask  the  gentleman 
whether  he  would  be  willing  to  take  it  for  granted 
in  all  cases  that  the  amount  which  appears  on  the 
face  of  the  lease  should  govern  the  matter?  I 
ask  him  whether  there  ought  not  to  be  some  power, 
in  case  of  collusion  and  fraud,  to  fix  the  rent  at 
what  it  ought  to  be?  My  amendment  is  offered 
with  a  view  to  appoint  an  authority  to  say  what 
the  rental  is  or  ought  to  be.  I  ask  the  gentleman 
from  New  Hampshire  whether  he  does  not  con- 
sider it  better  to  have  some  one  authorized  to  de- 
terrnine  that  question,  and  not  leave  it  open  to  be 
arrived  at  by  what  appears  on  the  lease? 

Mr.  EDWARDS.  I  shall  have  no  objection 
to  providing  against  frauds  or  to  giving  a  power 
to  go  behind  appearances  and  to  ascertain  the 
actual  rental.  But  where  there  is  an  actual  bona 
fide  rental  I  hold  that  that  is  better  evidence  of  the 
value  of  the  property  than  any  estimate  which 
any  assessor  can  make. 

Mr.  WRIGHT.  I  will  state  a  case  which  will  en- 
able the  gentleman  to  see  that  he  is  clearly  wrong. 
A  father  may  rent  to  his  son  an  establishment 
at  a  nominal  rent  of  ten  dollars  a  year,  which  may 
be  worth  $10,000  a  year.  Now,  is  the  assessor 
to  be  governed  by  the  terms  of  the  lease,  or  is  the 
actual  value  of  the  premises  to  guide  him?  I  ask 
leave  to  modify  mj^  amendment  by  striking  out 
the  word  "  valuation,"  and  inserting  in  lieu  of  it 
the  word.s  "estimated  rental." 

Mr.EDWAROS.  I  withdraw  my  amendment 
to  the  arnendtnent;  but  I  desire  to  state  that  if  it 
be  the  pleasui'e  of  the  committee  that  all  these 
rentals,  and  all  these  valuations,  where  there  are 
no  rentals,  shall  be  submitted  to  the  assessor,  the 
amendment  of  the  gentleman  from  Pennsylvania 
would  be  right.  But  if  it  be  only  intended  to  apply 
the  amendment  to  the  valuation,  and  to  leave  the 
rental  to  be  taken  as  conclusive  unless  there  be 
evidence  of  fraud,  then  I  think  the  amendment  is 
wrong. 

The  question  was  taken  on  Mr.  Wright's 
amendment,  as  modified;  audit  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  As  the  section  now 
reads,  it  would  not  carry  out  the  idea  of  the  gen- 
tleman from  Pennsylvania.  In  order  to  perfect 
it,  I  move  to  strike  out  the  words,  "or,  if  not 
rented, according  to  the  cstiinated  yearly  rental," 
and  to  insert  in  lieu  thereof  the  words,  "  to  be 
ascertained  as  hereinafter  directed." 

Mr.  WRIGHT.  That  doi^s  not  meet  the  spirit 
of  the  proposition  which  I  ofl'ered,  for  the  reason, 
that  if  the  rent  be  fixed,  then  the  assessor  would 
have  no  power  over  the  subject  even  though  there 
should  be  fraud  and  collusion.  If  there  be  a  rental 
fixed  by  collusion  and  fraud,  it  ought  to  be  in  the 
power  of  the  assessor  to  fix  the  rent  at  what  it 
should  be.  If  the  amendment  offered  by  thegen- 
tleman  from  Indiana  [Mr.  White]  should  prevail, 
that  would  leave  the  question  still  subject  to  the 
imputation  of  fraud,  and  there  would  be  no  way 
of  remedying  it. 

Mr.  WHITE,  of  Indiana.  If  I  apju-ehcndcd 
the  meaning  of  the  amendment  offered  by  the 
gentleman  from  Pennsylvania,  it  would  give  the 
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assessor  full  power  in  every  instance  to  dotermine 
v/luit  the  amount  of  rent  should  be  on  which  the 
license  should  be  fixed.  My  amendment  is  merely 
to  execute  iliat  idea,  and  to  strike  out  words  in 
the  bill  which  are  in  conflict  with  it,  or  which,  in 
conneciion  with  it,  have  no  meaning.  If  it  were 
the  decision  of  the  committee  that  all  contracts 
made  between  landlord  and  tenant  should  be  taken 
as  the  standard  of  rent,  then  my  amendment 
should  not  be  adopted;  but  if  the  assessor  is  to 
have  power  to  determine  the  question,  then  my 
amendment  becomes  absolutely  necessary,  to  give 
consistency  to  the  section. 

Mr.  WRIGHT.  If  the  gentleman  will  amend 
his  proposition  so  as  to  make  it  read,  "  if  already 
rented  at  a  proper  value,"  I  shall  have  no  objec- 
tion to  it. 

Mr.  WHITE,  of  Indiana.  That  addition  would 
come  very  properly  in  the  amendment  which  the 
gentleman  oflered,  but  would  not  cohere  in  the  one 
which  I  offered.  The  gentleman  can  move  it  a.s 
n  modification  of  his  own  amendment. 

The  question  was  taken  on  Mr.  White's 
amendment;  and  it  was  rejected. 

Mr.  WOODRUFF.  The  amendmentoffered  by 
the  gentleman  from  Pennsylvania  [Mr.  Wiiight] 
was  to  guard  against  collusion  between  parties. 
Now,  I  propose  an  amendmentwhich  is  intended 
to  guard  against  wrong  on  the  part  of  the  assessor. 
It  is  to  add  to  the  amendment  of  the  gentleman 
from  Pennsylvania  these  words,  "  at  its  proper 
value,  but  not  less  than  the  actual  rent  agreed 
upon  by  the  party."  It  is  possible  that  the  as- 
sessor may  assess  the  rental  at  a  less  sum  than  is 
agreed  upon  to  be  paid.    I  desire  to  prevent  that. 

Mr.  WRIGHT.     That  is  right. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Maine.  I  offer  the  fol- 
lowing amendment  as  a  proviso  to  the  eleventli 
paragraph: 

Provided,  Tliat  no  keeper  of  any  hotel,  inn,  tavern,  or 
eating-house,  shall  be  permitted  to  sell,  to  be  drunk  on  the 
premises,  any  distilled  spirits,  fermented  liquors,  or  wines 
of  any  kind,  without  first  paying  for  each  license  so  to  sell 
the  same  amount  which  such  retailer  or  party  is  required 
to  pay  by  the  provisions  of  this  act,  as  keeper  of  a  hotel, 
inn,  tavern,  or  eating-house,  and  in  addition  thereto. 

I  trust  the  committee  will  consider  that  a  rea- 
sonable amendment.  It  is  certainly  in  accordance 
with  other  provisions  of  the  bill  in  regard  to  re- 
tailers I  want,  if  possible,  to  have  one  class  of 
tavern-keepers  who  shall  not  be  encouraged  to 
sell;  in  other  words,  a  class  who  shall  be  encour- 
aged not  to  sell.  The  Committee  of  Ways  and 
Means  evidently  contemplated  tliis,  for  they  de- 
clare, in  this  eleventh  paragraph,  that  every  place 
where  food  and  lodging  are  provided  for  and  fur- 
nished to  travelers  and  sojourners,  in  view  of  pay- 
ment therefor,  shall  be  regarded  as  hotels,  inns, 
or  taverns,  under  thi.s  act. 

Now,  what  I  want  to  add  is  that  you  shall  in 
this  instance,  as  you  have  in  the  other  instances, 
prohibit  them  from  selling  intoxicating  drinks 
without  a  license.  I  think  the  Government  will 
make  a  very  large  sum  in  the  way  of  revenue  by 
doing  that.  It  will  give  you  revenue,  and  it  will 
not  be  a  discouragement  for  those  who  are  dis- 
posed to  keep  temperance  liouses  to  do  so.  The 
proposition  is  so  very  reasonable  that  it  cannot 
require  an  argument  to  convince  the  House  of  its 
propriety.  I  think  there  can  be  no  objection  to  it 
on  the  part  of  the  Committee  of  Ways  and  Means, 
and  I  understand  they  are  in  favor  of  it. 

Mr.  MORRILL,  of  Vermont.  I  think  we  had 
better  keep  this  act  in  a  shape  where  it  will  be  as 
little  offensive  to  people  as  possible.  So  far  as 
licensing  taverns  to  sell  liquor  is  concerned,  the 
Committee  of  Ways  and  Means  have  endeavored 
to  steer  clear  of  this  difficulty.  We  have  left  it  to 
the  various  States  to  say  whether  these  taverns 
shall  sell  liquor  or  not.  In  Pennsylvania,  Mary- 
land, and  other  States,  they  demand  a  license  for 
the  privileges  of  selling  liquor,  from  which  they 
derive  quite  a  large  revenue.  In  other  States  no 
license  at  all  is  required.  It  will  therefore  clearly 
be  an  unequal  tax  if  we  undertake  to  fix  a  license 
for  the  selling  of  liquor  in  taverns,  and  it  may 
interfere  with  the  State  regulations  in  that  regard. 

Mr.  PIKE.  I  move,  pro /o?-?na,  to  amend  the 
amendment  by  striking  out  the  last  three  words  of 
it.  I  make  the  motion  for  the  purpose  of  afford- 
ing me  an  opportunity  to  suggest  to  my  colleague, 
that  by  implication  his  amendment  if  adopted 
might  authorize  taverns  to  sell  liquors  by  paying 
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the  license  notwithstanding  any  State  laws  to  the 
contrary.  As  the  lower  class  of  taverns,  by  this 
bill,  only  pay  a  tavern  license  of  five  dollars,  if  my 
col  league's  amendment  should  prevail,  by  tiic  pay- 
ment of  five  dollars  more  they  would  be  author- 
ized by  the  laws  of  the  United  States  to  sell  liquor. 
Unless,  therefore,  my  colleague  wishes  to  accom- 
plish thatobjcct,  I  would  suggest  that  ho  had  better 
not  insist  on  his  amendrnent.  I  withdraw  my 
ainendment  to  the  amendment. 

The  amendment  was  disagreed  to. 

The  following  paragraph  of  the  sixty -first  sec- 
tion was  read,  as  follows: 

12.  Eating-houses  shall  pay  ten  dollars  for  each  license. 
Every  place  where  food  or  refreshments  of  any  kind  are  pro- 
vided for  casual  visitors  and  sold  for  consumption  therein, 
shall  be  regarded  as  an  eating-house  under  tins  act. 

Mr.  ROLLINS,  of  New  Hampsliire.  I  move 
to  amend  by  adding  at  the  end  thereof,  as  follows: 

But  the  keeper  of  an  eating-house  having  taken  out  a 
license  therefor  shall  not  be  required  to  take  out  a  license 
as  confectioner,  anything  in  this  act  to  the  contrary  not- 
withstanding. 

I  desire  only  to  say  in  relation  to  this  amend- 
ment that  the  Committee  of  Ways  and  Means,  I 
understand,  favor  its  adoption. 

The  amendment  was  agreed  to. 

Mr.  MALLORY.  I  ask  the  consentof  the  com- 
mittee to  go  back  to  the  preceding  paragraph  for 
the  purpose  of  enabling  me  to  strike  out  the  word 
"  rental  "  wherever  it  occurs,  and  to  insert "  rent." 

Mr.  JOHNSON.     I  object  to  that. 

Mr.  COX.  I  ask  the  consent  of  the  House  to 
recur  to  the  eleventh  paragraph  of  this  section  pro- 
viding fi-r  licensing  taverns,  for  the  purpose  of 
moving  to  add  to  it  the  following  proviso: 

Provided,  That  if,  in  the  judgment  of  the  assessor,  there 
be  any  fraud  or  collusion  in  returning  the  actual  rent  to  him, 
there  shall  be  a  penalty  equal  to  double  the  amount  oflicense 
required  by  this  section,  to  be  collected  as  other  penalties 
under  this  act  are  to  be  collected. 

There  was  no  objection,  and  the  amendment 
was  received. 

Mr.  PHELPS,  of  California.  I  am  opposed 
to  that  amendment — certainly  in  its  present  shape 
— because  it  leaves  the  whole  matter  in  the  hands 
of  the  assessor.  If  the  assessor  believes  or  pre- 
tends to  believe  that  there  has  been  fraud  or  col- 
lusion, there  is  no  appeal  from  him,  but  the  pen- 
alty must  follow.  It  seems  to  me  the  amendment 
by  its  terms  will  open  the  doors  to  the  practice  of 
very  great  injustice. 

Mr.  COX.  I  hope  the  gentleman  will  not  sat- 
isfy himself  then  by  objecting  to  the  whole  amend- 
ment because  of  its  imperfect  phraseology,  but 
will  amend  it  so  that  it  will  guard  against  the  ob- 
jection which  he  suggests.  I  believe  that  fraud 
will  be  committed  under  the  paragraph  as  it  now 
stands.  I  will  modify  the  amendment  to  meet  the 
difficulty  of  thegentleman  from  California,  so  that 
it  shall  read  as  follows: 

Provided,  That  if  there  be  any  fraud  or  collusion  in  re- 
turning the  actual  rent  to  the  assessor,  there  shall  be  a  pen- 
alty of  double  the  amount  oflicense  required  by  this  act. 

The  amendment  as  modified  was  agreed  to. 

Mr.  COX.  I  move  to  amend  the  thirteenth  par- 
agraph in  the  one  hundred  and  twenty-second 
line  by  striking  out  the  word  "  twenty"  and  in- 
serting in  its  place  the  word  "  fifty."  The  clause 
of  the  paragiaph,  as  amended,  would  read,  "bro- 
kers shall  pay  fifty  dollars  for  each  license." 

The  amendment  was  agreed  to. 

Mr.  WORCESTER.  I  move  to  amend  the 
same  paragraph  in  the  twelfth  line  by  inserting 
after  the  word  "  stocks  "the  words,  "coin,  money, 
bank  notes;"after  the  word  "  notes,"  in  the  same 
line,  the  word  "promissory;"  after  the  word 
"  securities,"  in  the  same  line,  the  woi-ds,  "  for 
the  paymentof  money;"  andafter  the  word  "or," 
in  the  one  hundred  and  twenty-fifth  line,  the  word 
"  who."  The  paragraph,  as  amended,  would  then 
read: 

1.3.  Brokers  shall  pay  fifty  dollars  for  each  license.  Any 
person  whose  business  is  to  purchase  or  sell  stocks,  coin, 
money,  bank  notes,  drafts,  promissory  notes,  or  other  se- 
curities for  the  payment  of  money  for  themselves  or  others, 
or  who  deals  in  exchanges  relating  to  money,  shall  be  re- 
garded as  a  broker  under  this  act. 

I  suppose  there  can  be  no  objection  to  this 
amendment. 

The  amendment  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  I  will  suggest  that 
there  is  a  class  of  persons  in  the  country  who 
ai-e  in  reality  brokers,  and  who  ought  to  be  in- 
cluded in  this  paragraph;  but  I  am  not  certain 


whether  they  are  or  not  by  its  terms.  In  order 
to  make  il  quite  sure,  I  submit  this  amendment. 
After  "sell,"  in  line  one  hundred  and  twenty- 
three,  add  "  or  who  is  habitually  engaged  in  buy- 
ing or  selling;"  and  at  the  end  of  the  paragraph 
add,  "  whether  he  keeps  an  office  or  not;"  so  that 
the  paragraph,  as  amended,  would  read: 

13.  rsrokers  shall  pay  fifty  dollars  for  each  license.  Any 
person  whoso  business  is  to  jiurcliase  or  sell,  or  who  is  ha- 
bitually ejigaged  in  buying  or  selling  stocks,' coin,  money, 
bank  notes,  drafts,  promissory  notes,  or  other  securities  for 
the  payment  of  money  for  themselves  or  others,  or  who 
deals  in  exchanges  relating  to  money,  shall  be  regarded  as  a 
broker  under  this  act,  whether  he  keeps  an  office  or  not. 

The  amendment  was  disagreed  to. 

The  next  paragraph  was  read,  as  follows: 

14.  Commercial  brokers  shall  pay  fifty  dollars  for  each 
license.  Any  person  who  purchases  or  sells  goods  or  pro- 
duce, or  seeks  orders  therefor,  in  original  or  unbroken  pack- 
ages, or  manages  business  matters  for  the  owners  of  vessels, 
or  the  shippers  or  consignors  of  freight  carried  by  vessels, 
or  purchases  or  sells  real  estate  for  others,  shall  be  regarded 
a  commercial  broker  under  this  act. 

Mr.  PHELPS,  of  California.  I  move  to  amend, 
by  striking  out  the  words  "commercial  brokers 
shall  pay  fifty  dollars  for  each  license,"  and  in- 
serting in  place  thereof,  "merchandise  brokers 
shall  pay  twenty  dollars  for  each  license."  1 
think  the  committee  did  right  when  they  raised 
the  licenses  of  money  brokers  from  twenty  to  fifty 
dollars;  but  so  far  as  these  merchandise  brokera 
are  concerned,  they  are  a  different  class  of  persons 
altogether.  They  arc  generally  dealers  upon  a 
comparatively  small  scale — men  who  buy  and  sell 
for  others — having  some  knowledge  of  commer- 
cial matters,  but  who  have  not  the  capital  them- 
selves to  enter  into  business.  So  far  as  my  knowl- 
edge goes,  they  are  generally  poor  men;  their 
operations  are  small,  and  I  think  that  twenty 
dollars  is  as  great  a  license  as  they  can  pay.  I 
hope  the  amendment  will  be  adopted.  I  believe 
the  Government  will  realize  a  larger  revenue  by 
placing  it  at  twenty  than  at  fifty  dollars. 

Mr.  WRIGHT.  There  is  a  class  of  real  estate 
brokers  in  Pennsylvania  who  deal  in  very  large 
sums  of  money. 

Mr.  PHELPS,  of  California.  I  do  not  refer  to 
them.  There  should  be  another  paragraph  intro- 
duced here  to  provide  for  real  estate  brokers  and 
ship  brokers. 

Mr.  WRIGHT.  The  section  as  it  stands  in- 
cludes both  real  estate  brokers  and  ship  brokers, 
who,  as  far  as  Pennsylvania  and  New  York  are 
concerned,  do  a  very  large  and  profitable  business. 
As  far  as  they  ai-e  concerned,  I  think  the  license 
should  be  increased  rather  than  made  smaller. 

Mr.  PHELPS,  of  California.  If  the  amend- 
ment is  adopted  I  shall  move  that  a  distinct  li- 
cense tax  shall  be  placed  upon  real  estate  brokers. 
As  the  gentleman  from  Pennsylvania  says,  they 
should  be  assessed  at  a  higher  rate. 

The  amendment  was  rejected. 

Mr.  RICE,  of  Massachusetts.  I  move  to  insert 
the  words  "  except  when  holding  a  license  as 
wholesale  dealer  or  banker." 

Mr.  STEVENS.  I  suggest  the  woi'ds  be  in- 
serted, "  whose  business  it  is  to  purchase  or  sell." 

Mr.  WILSON.  I  move  to  strike  out  all  after 
the  word  "  license,"  and  insert  in  lieu  thereof  the 
following; 

Any  person  whose  business  or  occupation  isto.-iell  goods 
or  produce,  or  seek  orders  therefor,  in  original  or  unbroken 
packages,  and  manage  business  matters  for  the  owners  of 
vessels  or  for  shippers  or  consignors  of  freight  carried  by 
vessels,  or  purchases  or  sells  real  estate  for  others,  shall  ba 
regarded  a  commercial  broker  under  this  act. 

I  accept  the  amendment  of  the  gentleman  from 
Massachusetts  as  part  of  mine. 

Mr.  WRIGHT.  I  move  to  insert  after  the 
word  "  purchases"  the  words  "  orrents."  Those 
whose  iDusiness  it  is  to  rent  houses  ought  to  be 
included. 

The  amendment  to  the  amendment  was  adopted. 

Mr.  MALLORY.  I  do  not  quite  understand 
this  section.  It  seems  to  me  that  under  that  sec- 
tion those  wholesale  merchants  who  simply  buy 
these  articles  will  be  included. 

Mr.  STEVENS.  The  amendment  of  thegen- 
tleman from  Iowa  removes  that  difficulty. 

Mr.  PENDLETON.  I  move  to  insert  after  the 
word  "  or"  the  words  "  whose  business  it  is  to 
purchase,  rent,  or  sell  real  estate;"  so  as  to  make 
the  section  conform  to  a  very  proper  amendment 
suggested  in  a  previous  part  of  the  section.  It 
will  have  the  effect  not  to  require  a  man  who  is 
only  employed  in  one  transaction,  and  where  his 
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profits  mny  only  be  twenty-five  dollars,  to  pay  a 
license  tax,  but  to  require  it  of  those  wliose  busi- 
ness it  is  to  purchase,  rent,  or  sell  real  estate. 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  PHELPS,  of  California.  I  move  to  strike 
out  the  words  "  in  original  or  unbroken  pack- 
ages." 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  DUNLAP.  I  move  to  strike  out  the  word 
"produce."  With  that  word  in  it  would  embrace 
every  farmer.  It  reads,  "to  sell  for  themselves  or 
others." 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

The  amendment  was  then  agreed  to. 

Mr.  THOMAS,  of  Massachusetts.  I  move  to 
insert  after  the  word  "  who,"  in  line  one  hundred 
and  twenty-eight,  the  words  "as  agent  of  an- 
other." If  I  understand  the  meaning  of  the  term 
broker,  he  is  not  a  man  who  makes  a  purchase  on 
his  own  account,  but  he  is  a  go-between  the  pur- 
chaser and  seller,  and  an  agent  for  botli. 

Mr.  PPIELPS,  of  California.  That  is  the 
proper  definition  of  the  word  broker,  but  notof  the 
word  under  this  bill.  Here  it  includes  forward- 
ing mercliants  and  others. 

Mr.  HOOPER.  The  words  "or  others"  in  the 
paragraph  cover  my  colleague's  point. 

The  amendment  was  agreed  to. 

The  fifteenth  paragraph  was  read,  as  follows: 

15.  Tobacconists  shall  pay  ten  dollars  for  each  license. 
Any  person  who  shall  oft'er  for  sale,  at  retail,  cigars,  snuff,  or 
tobacco  in  any  form,  shall  be  regarded  a  tobacconist  under 
this  act.  But  retail  dealers,  liaving  taken  out  a  license 
therefor,  shall  not  be  required  to  take  out  a  license  as  to- 
bacconists, anything  in  this  act  to  the  contrary  notwitli 
standing. 

Mr.  WILSON.  I  move  to  insert  after  the  word 
"  but"  the  words  "wholesale  and  retail." 
The  amendment  was  agreed  to. 

Mr.  PIKE.  I  move  to  strike  out  the  whole  par- 
agraph, because  it  is  provided  for  in  the  fifth  par- 
agraph already  adopted. 

The  motion  was  disagreed  to. 

Mr.  SHEFFIELD  moved  to  insert  after  tiie 
words  "retail  dealers,"  these  words,  "keepers 
of  hotels,  inns,  and  taverns." 

The  amendment  was  agreed  to. 

Mr.  WORCESTER  moved  to  strike  out  the 
words  "who  shall  offer  for  sale,"  and  in  lieu 
thereof  to  insert  "  whose  business  it  is  to  sell." 

The  amendment  was  agreed  to. 

Mr.  MENZIES.  I  move  to  insert  the  follow- 
ing: 

12.  Land- warrant  brokers  shall  pay  for  each  license  $100. 
Every  person  shall  be  deemed  a  land-warrant  broker  within 
the  meaning  of  this  act  who  makes  a  business  of  buying 
and  selling  land  warrants,  and  furnishing  them  to  settlers 
under  contracts  that  the  land  procured  by  means  of  them 
shall  be  bound  for  the  prices  agreed  on  for  the  warrants. 

As  I  am  informed,  there  is  a  class  of  persons 
who  buy  land  warrants  and  have  them  located  by 
settlors,  taking  a  lien  upon  the  land  to  an  amount 
largely  in  advance  of  their  outlay,  and  that  in  that 
way  they  reap  great  profits.  1  think  that  they 
ought  to  pay  a  license  tax. 

Mr.  DUNN.  I  move  to  strike  out  "  one  hun- 
dred," and  insert  in  lieu  thereof  "twenty-five." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  MALLORY.  I  move  to  in.sert  after  the 
word  "  settler,"  "  or  other  persons." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  STEVENS  moved  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 
ARMY  BAKERIES. 

Mr.  TRAIN  moved  that  the  rules  be  suspended 
to  take  up  and  put  on  its  passage  Senate  joint  res- 
olution No.  32,  directing  the  removal  of  the  Army 
bakeries  from  the  Capitol. 

The  rules  were  not  suspended,  only  forty-two 
voting  in  favor  thereof. 

OFFICERS  OF  THE  CUSTOMS,  ETC. 

Mr.  WICKLIFFE.  I  ask  the  unanimous  con- 
sent of  the  House  to  submit  a  resolution. 


Mr.  LOVE.TOY.     I  object. 

Mr.  WICKLIFFE.  There  is  no  nigger  in  it. 
[Laughter.] 

The  resolution  was  read,  as  follows: 

RcsoU-cd,  That  the  Committee  on  Commerce  be  instructed 
to  inquire  into  the  expediency  of  fixing  by  law  the  fees  of 
officers  of  the  customs  and  agents  of  the  Government,  not 
to  exceed  fifty  cents  for  each  permit  or  license  granted  un- 
der the  fifth  section  of  an  act  to  jirovide  for  the  collection 
of  duties  on  imports,  and  for  otiicr  purposes,  approved  July 
13,  1851. 

Mr.  WICKLIFFE.  That  is  a  matter  in  which 
the  valley  of  the  Mississippi  is  deeply  interested. 

The  resolution  was  adopted. 

And  then,  on  motion  of  Mr.  LOVEJOY,  (at 
thirty-five  minutes  past  four  o'clock,  p.  m.,)  the 
House  adjourned. 


IN  SENATE. 
Tuesday,  March  25,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER  presented  a  memorial  of  citi- 
zens of  Mount  Holly,  New  Jersey,  in  favor  of 
such  measures  as  will  insure  emancipation  to 
all  the  people  throughout  the  land;  which  was 
ordered  to  lie  on  the  table. 

Mr.  HENDERSON  presented  a  memorial  of 
the  stockholders  of  the  Bank  of  the  State  of  Mis- 
souri, and  a  memorial  of  the  directors  of  the  Frank- 
lin Savings  Institution  of  St.  Louis,  praying  for 
the  payment  of  drafts  drawn  on  the  War  Depart- 
ment by  Russell,  Majors  &  Waddell,  and  ac- 
cepted by  the  Secretary  of  War,  known  as  the 
Floyd  acceptances;  which  were  referred  to  the 
Committee  on  the  Judiciary. 

REPORTS  FROM  COMMITTEES. 

Mr.  HARLAN,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  th(;  bill  (S.  No.  81) 
to  secure  homesteads  to  actual  settlers  on  the  pub- 
lic domain  ,  and  for  other  purposes,  asked  to  be 
discharged  from  its  further  consideration;  which 
was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R.  No.  125)  to  secure 
homesteads  to  actual  settlers  on  the  public  do- 
main, and  to  provide  a  btsunty  to  soldiers  in  lieu 
of  grants  of  the  public  lands,  reported  it  witli 
amendments. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill 
(S.  No.  231)  amendatory  of  an  act  entitled  "  An 
act  to  provide  for  the  care  and  preservation  of  the 
works  constructed  by  the  United  States  for  bring- 
ing the  Potomac  water  into  the  cities  of  Washing- 
ton and  Georgetown,  for  the  supply  of  said  water 
for  all  governmental  purposes,  and  for  the  uses 
and  benefit  of  the  inhabitants  of  the  said  cities," 
reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  230)  to  amend  an  act 
entitled  "  An  act  to  continue,  alter,  and  amend  the 
charter  of  the  city  of  Washington,"  reported  it 
without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  240)  to  provide  for 
the  public  instruction  of  youth  in  primary  schools 
throughout  the  county  of  Washington,  in  the  Dis- 
trict of  Columbia,  without  the  limits  of  the  cities 
of  Washington  and  Georgetown,  and  for  other 
purposes,  reported  it  without  amendment. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Affairs,  to  whom  was  referred  the  bill  (S.  No. 
229)  to  provide  for  the  administration  of  the  oath 
of  allegiance  to  American  citizens  in  foreign  coun- 
tries, reported  it  without  amendment. 

CAPITOL  EXTENSION. 

Mr.  FOOT.  As  there  seems  to  be  no  other  busi- 
ness of  the  morning  hour,  I  ask  the  Senate  to  take 
up  the  joint  resolution  for  the  transfer  of  the  su- 
pcrintendency  of  the  Capitol  building  from  the 
War  to  the  Interior  Department.  It  will  be  rec- 
ollected that  this  resolution  was  taken  up  and 
considered  several  days  since,  and  the  yeas  and 
nays  ordered  upon  its  third  reading,  when  its 
further  consideration  was  interrupted  by  the  ex- 
piration of  the  morning  hour  and  the  considera- 
tion of  the  special  order.  I  hope  it  may  now  be 
taken  up  and  considered  and  disposed  of.  I  move 
that  it  be  now  considered. 

The  motion  was  agreed  to;  and  the  Senate  re- 


sumed the  consideration  of  the  joint  resolution 
(S.  No.  50)  transferring  the  supervision  of  the 
Capitol  extension  and  the  erection  of  the  new 
dome,  to  the  Department  of  the  Interior;  the  pend- 
ing question  being  on  ordering  it  to  be  engrossed 
for  a  third  reading,  on  which  the  yeas  and  nays 
had  been  ordered. 

Mr.  FESSENDEN.  I  stated  my  objections  to 
this  joint  resolution  the  other  day,  and  if  I  can 
get  the  car  of  the  Senate  for  a  moment,  as  it  is  a 
matter  of  business  and  involves  the  expenditure 
of  money,  I  wish  to  state  them  again.  I  do  not 
propose  to  argue  the  question  further,  or  to  insist 
upon  my  own  views  being  adopted,  but  simply  to 
state  the  question  in  order  that  the  Senate  may 
understand  it,  and  then  the  responsibility  will  be 
off"  my  shoulders  at  any  rate. 

The  erection  of  the  Capitol  extension  has  been 
under  the  charge  of  the  War  Department;  it  is 
under  the  charge  of  the  War  Department  now. 
The  interior  of  this  part  of  the  Capitol  and  of  the 
other  wing,  so  far  as  it  is  occupied,  has  been  fin- 
ished, with  a  very  few  exceptions,  and  turned 
over  to  Congress.  There  are  certain  places,  un- 
doubtedly, which  require  care,  where  the  water 
gets  in  and  where  some  other  finishing  ought  to 
be  done,  and  some  more  blocks  put  in.  We  see 
several  leaks  about  the  Capitol.  I  have  conversed 
with  General  Meigs  on  the  subject,  and  he  states 
that  all  that  mending  which  is  necessary  to  take 
care  of  the  building  (and  it  undoubtedly  needs 
looking  after  every  year)  is  now  perfectly  within 
the  control  of  the  Commissioner  of  Public  Build- 
ings, and  an  appropriation  has  been  made  and 
placed  at  the  control  of  the  Commissioner  of  Pub- 
lic Buildings  for  that  purpose.  If  any  larger  ap- 
propriation is  necessai-y  in  order  to  take  care  of 
the  Capitol,  of  course  it  ought  to  be  made.  When 
there  are,  as  we  know,  miles  of  gutters  about  the 
building,  it  must  get  out  of  order  more  or  less 
every  year;  imperfect  places  will  be  found  where 
there  are  leaks,  and  those  ought  to  be  looked  after 
and  kept  in  repair  every  year.  The  frost  also 
operates  on  the  work.  It  should  be  looked  after 
just  like  any  other  building.  It  requires  an  appro- 
priation for  that  purpose,  and  there  should  al- 
ways be  an  appropriation  for  that  purpose.  There 
are  certain  places  where  the  connection  takes 
place  between  the  old  building  and  the  new,  on 
both  sides,  which  are  imperfect,  and  something 
more  should  be  done.  With  these  exceptions — 
and  they  are  all  mere  matters  of  repair — all  that 
is  necessary  to  meet  that  which  is  an  immediate 
purpose  may  be  done  and  should  be  done  within 
the  perfect  competency  of  the  Commissioner  of 
Public  Buildings  at  the  present  time,  and  if  money 
enough  has  not  been  appropriated  it  is  his  busi- 
ness to  ask  for  more,  and  it  can  be  appropriated. 

But  this  proposition  involves  more  than  that, 
and  my  friend  from  Vermont  will  admit  that  it 
involves  more.  It  involves  changing  the  super- 
intendence with  a  view  to  have  tlie  work  go  on, 
to  finish  the  Capitol  building,  to  finish  the  dome, 
to  finish  the  east  front  and  construct  steps  where 
the  brick  work  is,  to  put  up  the  pillars,  &c.,  fin- 
ish the  outside,  and  put  ornamental  work  on  the 
building,  of  which,  perhaps,  there  is  no  imme- 
diate necessity.  That  will  take  a  large  sum  of 
money.  There  are  several  hundred  thousand  dol- 
lars now  appropriated  which  have  not  been  spent, 
and  it  will  be  necessary  to  appropriate  more  in 
process  of  time  for  the  same  purpose.  General 
Meigs  decided  that,  with  the  exception  of  these 
temporary  repairs,  it  was  not  advisable  to  go  on 
with  the  building  in  the  present  state  of  the  pub- 
lic funds.  He  said,  for  instance,  it  would  take, 
I  do  not  know  how  much,  but  several  hundred 
thousand  dollars  to  put  up  the  pillars  and  finish 
the  outsid(;.  The  answer  of  my  t^iend  is,  that 
the  brick  work  which  we  see  deteriorates  every 
year,  and  so  it  does;  but  the  idea  of  General  Meigs 
was,  that  it  was  better  to  lose  four  or  five  thou- 
sand dollars  on  the  brick  work  than  to  go  ou  and 
finish  the  Capitol  in  the  present  state  of  the  pub- 
lic funds — I  mean  to  finish  the  mere  outside  work 
of  the  Capitol,  which  can  as  well  be  deferred. 

The  object  and  the  effect  of  this  change,  to  take 
the  superintendence  out  of  the  hands  of  General 
Meigs,  who  has  thus  far  gone  on  with  it,  and  put 
it  in  the  hands  of  the  Secretary  of  the  Interior,  is 
simply  to  go  on  with  the  buildinsr,  put  up  the  pil- 
lars, &c.  That,  1  suppose,  my  friend  will  admit 
to  be  the  design.  It  is  for  the  Senate  to  decide 
whether,  after  the  building  has  got  to  the  position 
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in  which  it  now  is,  it  is  advisable  at  the  present 
time,  in  tlie  present  state  of  the  Treasury,  to  ex- 
pend the  liM-ge  sums  of  money  that  will  be  neces- 
»<ary  in  order  to  iinish  the  work  on  the  outside  of 
the  building.  I  do  not  think  it  is  treating  Gen- 
eral Meigs  exactly  right  to  take  it  out  of  liis  hands 
without  his  consent  and  against  his  opinion;  but 
at  the  same  time  he  is  a  public  officer,  and  must 
submit  to  any  change  that  Congress  orders  in  ref- 
erence to  the  matter.  I  understand  that  it  is  in 
the  power  of  the  President  now,  if  he  pleases,  to 
change  the  superintendency  without  an  act  of 
Congress  from  the  War  Department  to  any  other 
Defiartment  he  chooses.  In  that,  however,  I  may 
be  mistaken;  but  it  is  a  question  for  Congress  to 
settle  in  reality.  My  own  judgment  is,  that  we 
had  better  leave  it  where  it  is,  and  not  make  any 
appropriation  of  more  than  is  necessary  to  keep 
the  building  in  repair. 

Mr.  HALE.  My  attention  has  been  called  to 
this  matter,  and  I  think  the  Senator  from  Maine 
is  a  little  mistaken  in  some  of  his  historical  state- 
ments in  regard  to  it.  He  says  this  is  now  and 
was  under  military  superintendence.  The  fact  is 
that  when  this  addition  to  the  Capitol  was  com- 
menced— I  think  you  were  a  member  at  the  time, 
sir;  I  was  certainly — it  was  put  under  civil  super- 
intendence and  so  remained  through  the  adminis- 
tration of  Mr.  Fillmore.  A  Christian  and  civilized 
plan  of  a  room  was  designed,  and  the  foundation 
walls  were  laid  for  the  whole  work,  on  an  estimate 
of  about  two  and  a  half  millions  of  dollars;  and  it 
was  going  on  to  perfection  upon  that  plan,  when 
the  administration  of  Franklin  Pierce  and  Jeffer- 
son Davis  came  in.  Then  the  progress  of  the 
building  under  civil  superintendence  was  arrested; 
the  whole  plan  was  changed,  and  instead  of  going 
on  as  the  foundations  were  laid  for  a  room  for  the 
Senate  which  should  have  some  light  and  air  from 
the  sides,  it  was  altered  to  this  trap  in  the  middle 
of  the  house.  The  expenditures  were  more  than 
doubled;  they  have  already  spent  more  than  twice 
what  was  estimated  to  complete  it  under  civil  su- 
perintendency. It  went  on,  and  I  think  that  the 
most  fastidious  worshipers  at  the  shrine  of  mili- 
tary superintendence  cannot  but  admit  that  a  great 
blunder  was  made  when  the  alteration  was  made 
from  the  first  plan  to  that  which  we  now  have.  It 
went  on  and  was  progressing  to  completion  when 
this  war  broke  out.  Now,  I  know,  as  a  matter  of 
fact,  that  the  Committees  on  Public  Buildings  of 
the  House  of  Piopresentatives  and  of  the  Senate, 
the  President  of  the  United  States  concurring,  all 
were  desirous  that  some  progress  should  be  made 
in  the  completion,!  think,  of  the  dome,  and  so  ex- 
pressed themselves  in  writing;  but  General  Meigs 
overruled  it,  refused  to  carry  it  out.  Now,  sir, 
what  is  the  state  of  this  building  to-day  .>  Here 
is  a  building  that  has  cost  twice  and  will  cost  three 
times  what  it  would  have  cost  if  it  had  continued 
under  civil  superintendence.  We  are  leaving  open 
the  upper  partof  the  building,  the  roof,  so  that  the 
valuable  and  costly  stucco  in  the  various  parts  of 
the  building,  whicli  any  of  the  Senators  can  see 
who  will  take  the  trouble  to  go  around,  is  actu- 
ally being  saturated  with  water  and  dropping. 
The  work  of  destruction  has  commenced,  so  that 
these  finely  wrought  walls  are  dropping  to  pieces 
from  the  effect  of  rain,  which  comes  in  all  over  the 
building.  I  suppose  it  is  so  left  as  a  matter  of 
economy  !  If  you  go  down  into  the  basement,  two 
or  three  stories  below,  where  the  light  and  air  of 
heaven  never  get,  where  there  is  no  light  except 
gas-light,  and  no  air  but  that  which  is  pumped  up, 
during  all  this  time,  and  at  this  moment  while  I 
speak  to  you,  Italian  artists  are  employed,  at  an 
extravagant  compensation,  makingpioturesdown 
in  the  vaults  and  alleys  of  this  Capitol,  two  or 
three  stories  below  daylight,  while  the  walls  are 
left  open  and  the  progress  of  destruction  is  going 
on  and  going  on  rapidly,  and  it  will  not  be  long 
before  tiiis  building  will  be  comparatively  a  mass 
of  ruins,  so  far  as  all  the  ornamental  work  on  the 
walls  is  concerned.  This  condition  of  things  is 
to  go  on  simply  that  when  General  Meigs  gets 
through  with  this  war,  if  ever  he  does,  and  gets 
hia  leisure,  he  may  then  take  hold  and  show  us 
what  military  superintendence  can  do  in  complet- 
ing the  building. 

1  have  not  liad  any  communication  witi>  the 
military  department  in  reference  to  this  question, 
but  I  am  told  that  the  Secretary  of  War  is  per- 
fectly willing  that  this  change  shall  be  made.  I 
have  that  from  authority  which  satisfies  my  own 


judgment,  though  I  have  it  not  in  such  an  official 
form  that  I  can  state  it  to  the  Senate.  My  own 
conviction  is,  about  which  1  have  no  mistake  at 
all,  that  Mr.  Stanton  is  perfectly  willing  that  this 
shall  be  done.  1  think  that  the  public  interests 
require  it;  and  I  think  if  there  is  a  single  Senator, 
not  excepting  the  Senator  from  Maine,  who  will 
take  the  trouble  to  go  with  the  chairman  of  the 
Committee  on  Public  Buildings  and  Grounds,  up 
above  these  Chambers  and  through  the  aisles  and 
see  what  the  weather  is  doing  and  has  been  doing 
for  more  than  a  year  to  this  building,  he  will  be 
convinced  that  this  transfer  ought  to  be  made,  and 
that  something  ought  to  be  done  to  carry  on  the 
work.  It  is  a  mistake  to  suppose  that  all  that 
the  building  wants  is  what  the  Commissioner  of 
Public  Buildings  can  do.  I  think  myself  that  the 
propriety  and  fitness  of  the  thing  is  that  it  sliould 
be  handed  over  to  civil  superintendence.  I  think 
General  Meigs  has  enough  to  do  and  will  have 
enough  to  do  as  long  as  he  is  at  the  head  of  the 
quartermaster's  department,  without  keeping  this 
little  job  in  perspective  for  him  that  he  can  turn 
his  hands  to,  by  way  of  amusement,  when  he  is 
through  with  the  rebellion.  I  think  the  public 
interest  on  every  consideration  requires  that  the 
change  recommended  by  the  committee  should  be 
made. 

Mr.  FOOT.  Mr.  President,  I  must  confess  to 
some  surprise  at  the  manifestation  of  any  oppo- 
sition to  the  passage  of  this  resolution,  and  espe- 
cially from  my  honorable  friend  from  Maine. 
The  necessity  of  its  passage  is  apparent  and 
urgent.  The  new  portions  of  this  Capitol  are  suf- 
fering daily  an  almost  incalculable  injury  from 
exposure  to  the  weather  in  their  unfinished  and 
unprotected  condition.  This  is  manifest  to  the 
observation  of  any  one  who  will  take  the  pains  to 
examine  it.  Six  millions  of  dollars  have  been  ex- 
pended upon  these  new  wings,  or  extensions,  as 
they  are  called.  The  work  has  been  brought  too 
near  completion  and  has  cost  too  much  money 
to  be  allowed  to  remain  any  longer  in  its  present 
exposed  condition. 

These  extensions  ought  now  to  be  completed, 
finished.  As  a  mere  question  of  economy  they 
ought  to  be  finished.  Nothing  short  of  this,  Mr. 
President,  will  fully  protect  this  building  from  the 
injurious  effects  of  the  weather.  The  water  from 
every  rain  that  falls  is  continually  running  into 
the  interior  of  the  building  on  every  side  of  it,  as 
is  admitted  by  the  Senator  from  Maine;  and  let 
me  say  to  my  honorable  friend  that  this  is  not 
owing,  in  any  considerable  degree,  if  at  all,  to  de- 
fects and  openings  in  the  iron  gutters  around  the 
roof,  as  suggested  by  him,  and  which  can  be  re- 
paired under  the  direction  of  the  Commissioner  of 
Public  Buildings  with  a  small  appropriation  for 
that  purpose.  I  would  be  glad  if  every  Senator 
could  examine  this  point  for  himself,  and  then  to 
say  whether  this  building  can  be  properly  pro- 
tected and  preserved  from  the  injurious  influences 
of  the  elements  until  it  is  carried  to  a  more  ad- 
vanced state  of  completion.  I  would  be  willing  to 
submit  tills  question  to  the  judgment  of  my  honor- 
able friend  from  Maine  himself,  and  abide  his  de- 
cision upon  it,  on  his  personal  examination  of  the 
subject.  It  is  not  a  question  for  disputation  that, 
if  you  would  save  and  protect  this  costly  building 
from  continual  and  incalculable  damage,  this  work 
must  be  speedily  resumed  and  carried  forward  to 
the  extent  at  least  of  completing  the  outer  walls, 
of  placing  the  cornices,  of  carrying  up  the  facings 
of  the  pediments,  and  of  finishing  the  connections 
of  the  corridors  which  connect  the  wings  with  the 
center  building,  and  to  complete  some  other  por- 
tions of  the  wings.  But  I  will  not  enlarge  upon 
a  matter  which  is  open  and  apparent  to  every 
man's  observation. 

Now,  then,  if  the  Senate  shall  be  of  opinion 
that  this  ought  to  be  done;  that  this  building  ought 
to  be  so  far  completed  as  to  protect  it  from  this  in- 
jury, they  will  adopt  this  resolution  to  transfer  the 
superintendency  of  the  work  from  the  War  Depart- 
ment, which  has  no  time  to  look  after  it  and  to 
give  it  the  necessary  attention,  to  the  Department 
of  the  Interior,  where  it  was  originally  placed, 
and  to  which  it  properly  belongs,  and  from  which 
it  never  ought  to  have  been  transferred,  and  never 
would  have  been,  but  to  gratify  the  personal  pride 
and  ambition  of  Jefferson  Davis;  and  was  con- 
tinued in  the  War  Department  only  to  gratify  the 
rapacity  of  John  B.  Floyd.  Sir,  I  venture  to  as- 
sert here  that  the  transfer  of  this  work  from  a  civil 


to  a  military  superintendency  has  cost  this  Gov- 
ernment, at  least,  from  three  to  four  millions  of 
dollars.  Had  it  been  continued  under  a  civil  su- 
perintendency, as  it  was  commenced,  I  hesitate 
not  to  say  that  we  should  have  had  a  better  build- 
ing, in  better  taste,  and  better  adapted  to  the  uses 
and  purposes  for  which  it  was  designed,  than  we 
now  have,  and  at  less  than  one  half  the  cost,  and 
that  it  would  have  been  completed,  at  least,  five 
years  ago. 

I  have  been  here  in  the  Senate,  Mr.  President, 
as  well  as  yourself,  from  the  commencement  of 
this  work,  and  profess  to  know  something  about 
it,  and  of  the  manner  in  which  it  has  been  con- 
ducted. The  original  estimate  of  the  cost  of  these 
extensions,  upon  the  plan  then  approved  and 
adopted,  was  but;^2, 675,000.  Permitme  to  present, 
this  point  a  little  more  in  detail.  The  first  appro- 
priation for  the  Capitol  extension  was  made  in 
September,  1850,  in  the  following  words: 

"  One  hundred  tlioiisaiid  dollars  for  the  extension  of  the 
United  Slates  Capitol,  to  be  expended  under  the  direction 
of  the  President,  by  such  architect  as  he  may  appoint." 

Nothing  was  said  about  ever  putting  it  under 
the  superintendency  of  the  War  Department.  No 
one  at  that  time  dreamed  of  placing  it  under  such 
a  superintendency.  In  pursuanceof  this  act,  Mr, 
Fillmore  appointed  Thomas  U.  Walter,  of  Phil- 
adelphia, a  gentleman  of  the  highest  eminence  in 
his  profession,  as  the  architect,  and  placed  the 
work  under  the  jurisdiction  and  general  super- 
vision of  the  Department  of  the  Interior.  Upon 
the  accession  of  Mr.  Pierce  to  the  Presidency, 
and  the  appointment  of  Jefferson  Davis  as  Secre- 
tary of  War,  the  superintendency  of  this  work 
was  immediately  transferred  from  the  Interior  De-. 
partment  to  the  Department  of  War,  and  an  of- 
ficer of  the  Army  was  detailed  to  take  it  in  charge. 
This  transfer  was  madeonthe4th  of  April,  1853, 
at  which  time  all  the  foundations  of  the  building 
were  completed,  and  a  part  of  the  basement  slory 
erected.  Immediately  after  the  transfer  of  the 
work  from  the  Interior  Department  to  the  Depart- 
ment of  War,  the  Secretary  of  War,  or  the  su- 
perintendent, by  his  direction,  ordered  the  archi- 
tect to  change  the  original  plans  of  the  building, 
so  as  to  remove  the  halls  of  Congress  from  the 
western  fronts  to  the  center  of  the  wings.  This 
necessarily  involved  the  construction  of  additional 
foundations  at  vast  expense,  and  of  an  indefinite 
delay  in  the  completion  of  the  work.  He  also 
ordered  the  introduction  into  the  plans  of  four 
grand  stairways,  to  be  constructed  of  fancy  pol- 
ished marble,  and  also  the  construction  of  a  mar- 
blecorridor,extendingthrough  the  southern  wing; 
and  other  material  and  expensive  changes  were 
ordered.  So  that  it  afipears,  from  an  estimate  sub- 
mitted to  Congress  in  1856,  the  total  cost  of  the 
building  was  estimated  at  jJ5,510,000,  of  which 
12,675,000  had  then  been  a[)propriated,  requiring 
^2,835,000  still  to  be  appropriated  in  order  to  com- 
plete the  work  upon  the  changed  plans — the  mil- 
itary plans,  the  Jefferson  Davis  idans.  But  instead 
of  this  sum  being  sufficient,  there  have  been  ap- 
propriated p, 606,000,  or  $771,000  more  than  this 
estimate,  and  to  which  there  must  bo  added  at 
least  p,000,000  more,  in  order  to  bring  the  work 
to  completion. 

The  architect's  original  estimate,  made  before 
the  work  was  commenced,  and  with  the  qualifi- 
cation that  it  was  not  to  be  finished  more  expen- 
sively than  the  old  Capitol,  was,  as  I  have  already 
stated,  5^2,675,000.  The  new  esiimate  under  the 
War  Department,  after  the  contracts  had  been 
made  and  the  work  partly  executed,  was  the  sum 
of  $2, 835, 000  in  addition  to  the  original  estimates. 
Thea|)propriations  already  made  exceed  this  sum 
by  |771,000,  and  adding  jjl,000,000  more,  which 
will  be  required  to  bring  the  bilding  to  completion, 
its  cost  will  exceed  the  estimate  of  the  War  De- 
partment by  $1,771,000,  making  the  total  cost  of 
the  building  when  completed  $7,281,000  which  is 
an  excess  over  the  original  estimate  upon  ihe  plan 
of  the  Department  of  the  Interior  of  $4,605,000. 
In  making  these  computations,  let  me  remark  that 
I  omit  sums  or  fractions  of  less  than  $1,000,  as 
they  do  not  materially  affect  the  result  in  the  com- 
putation ofmillions.  There  have  been  appropriated 
for  the  Capitol  extension,  from  time  to  time,  the 
following  sums:  September  30,  1850,  as  I  have 
already  said,  $100,000;  April  4,  1852,  $500,000; 
1853,  $400,000;  1854,  $600,000;  1855,  $750,000; 
1856,  $325,000;  1857,  $750,000;  1858,  $900,000; 
IS.TO,  $750,000  at  one  time,  and  again,  on  the  3d 
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of  Marcli  of  that  year,  $400,000;  May  24,  18C0, 
*3,700  for  some  specific  purpose,  and  in  addition 
to  that  on  June  25,  $552,421^4;  March  2,  18G1, 
$250,000;  making  an  aggregate  of  appropria- 
tions already  made  for  the  Capitol  extension  of 
$0,281,124  74,  of  wliicii  there  are  remaining  now 
unexpended  someihing  over  $300,000. 

Mr.  COLL  AM  Ell.  Does  that  include  the  dome? 

Mr.  FOOT.  Tliut  does  not  include  the  dome. 
Adding  $1,000,000  to  this  amount,  it  makes 
$7,281,124  74  as  the  costfor  the  entire  completion 
of  the  building.  That,  let  me  remark  here,  is 
entirely  exclusivi?  of  the  dome  and  exclusive  of 
the  extension  and  improvements  of  the  public 
ground.s  around  the  building.  The  estimate  of  the 
War  Department, as  I  said,  was $5,510,000,  which 
Was  an  under  estimate  of  at  least  $1,771,000,  and 
is  over  anil  above  the  original  estimate  of  the  In- 
terior Department  more  than  four  and  a  half  mil- 
lions of  dollars.  Aside  fi'om  all  this  there  have 
been  appropriated  $700,000  for  the  new  dome, 
about  six  hundred  thousand  of  which  have  been 
GX])ended,  leaving  one  hundred  thousand  yet  un- 
expended, and  which  is  sufficient  for  its  comple- 
tion. It  ought  now  to  be  finished.  The  dome  is 
Buffering  as  the  whole  building  is  suffering  in  its 
present  condition.  As  a  matter  of  economy,  it 
ought  to  befinislied.  The  iron  for  it  has  been  cast 
and  paid  for,  and  much  of  it  is  lying  upon  the 
ground  about  the  Capitol,  rusting,  corroding,  and 
consequently  deteriorating  in  strength  and  value. 
Tiie  derrick  and  machinery  for  lifting  the  iron  and 
placing  it  upon  the  dome  have  been  erected  at  a 
large  expense,  an  expense  of  some  thirty  tliou- 
sand  dollars,  as  I  am  told.  These  are  made  mostly 
of  wood  work,  and,  exposed  as  they  are  to  the 
influences  of  the  weather,  are  decaying  in  conse- 
quence of  this  exposure,  and  in  one,  or  two,  or 
three  years  would  become  unsafe  and  unfit  for  use; 
and  new  derricks  and  machinery  would  have  to 
be  made,  if  the  work  should  hereafter  be  resumed, 
at  an  expense  of  at  least  one  third  of  what  it 
would  now  cost  to  complete  the  dome. 

Sir,  every  consideration  of  economy,  every  con- 
sideration of  protection  to  this  building,  every 
consideration  of  expediency  requires  that  it  should 
be  completed,  and  that  it  should  be  done  now. 
To  let  these  works  remain  in  their  present  con- 
dition is,  in  my  judgment,  to  say  the  least  of  it, 
the  most  inexcusable,  needless,  and  extravagant 
waste  and  destruction  of  property.  Sir,  why 
shall  we  allow  this  great  and  expensive  work  to 
remain  untouched  in  its  present  condition.'  Why 
shall  we  suffer  it  to  go  to  ruin  as  it  is  fast  doing 
in  many  portions  of  the  interior  of  the  building." 
Why  not  finish  it  up,  at  any  rate  so  far  as  to  pro- 
tect and  preserve  what  has  cost  this  Government 
already  by  far  too  much.'  Why  not  do  it  now.' 
What  is  the  argument  against  it  ?  What  reason 
is  assigned  for  postponing  it,  and,  perhaps,  for 
years  to  come.'  It  has  been  said  in  answer  that 
while  the  Government  is  so  deeply  in  debt,  and 
borrowing  money  to  carry  on  the  war,  it  ought 
not  to  be  expending  money  upon  works  of  tliis 
kind.  Sir,  this  ia  no  answer  at  all  against  the 
expenditure  of  a  comparatively  small  amount,  a 
fewtliousands,oreveii  afew  hundrcdof thousands 
of  dollars,  when  it  is  necessary  to  do  it  in  order 
to  complete  a  structure  which  has  cost  you  six  or 
seven  millions  of  dollars,  and  with  a  view  to  pre- 
vent it  from  going  to  ruin.  Besides,  if  this  work 
is  not  to  be  resumed  until  the  country  is  out  of 
the  war,  and  out  of  the  war  debt,  it  will  not  be 
resumed  for  twenty  years  to  come.  If  it  is  not 
to  be  resumed  now,  because,  and  by  reason  of  the 
country  being  deeply  in  debt,  the  same  reason 
will  apply  with  equal  pertinency,  and  with  equal 
force,  ten  years  hence  as  it  does  this  morning. 
No,  sir;  our  true  economy  is  to  go  on,  and  com- 
plete this  work,  so  far  forth,  at  least,  as  may  be 
necessary  for  its  protection  and  preservation;  and 
we  are  as  well  able  to  do  it  at  this  time  as  we  shall 
be  ten  years  hence,  und  as  we  can  do  it  now  at 
less  than  one  half  the  cost  of  it. 

Now,  I  ask  the  Senator  from  Maine,  does  he 
propose  to  allow  this  building  to  remain  in  its 
present  situation  for  ten  years  to  come  .'  If  so,  I 
have  only  to  say  that  at  that  time  it  will  hardly 
be  worth  finishing  or  hardly  worth  repairing.  At 
all  events,  it  will  cost  more  ten  years  hence  to  re- 
pair the  damage  to  the  building  than  it  will  cost 
now  to  finish  the 'work. 

It  has  been  said  also  that  this  building  has  been 
fully  completed  for  all  purposes  of  use  and  occu- 


pation, and  that  nothing  now  remains  to  be  done 
except  the  ornameiK.d  parts  of  the  building;  and 
the  question  has  been  asked,  will  you  expend 
money  upon  mere  works  of  art  and  ornament 
while  the  Government  is  obliged  to  borrow  money 
to  pay  the  poor  soldier  who  is  fighting  the  battles 
of  the  country  .'  I  empliatically  answer,  no  !  but 
the  question  itself  is  a  disingenuous  one,  and  car- 
ries with  it  a  false  assumption. 

Sir,  it  is  not  proposed  to  expend  money — not 
a  dollar — upon  mere  works  of  art  and  ornament. 
We  have  had  quite  too  much  of  gaudy  decoration 
upon  this  building  already.  It  is  proposed  to  ex- 
pend money  now  only  for  the  purpose  of  saving 
money.  It  is  proposed  to  expend  money  now  only 
for  the  purpose  of  saving,  of  protecting,  of  pre- 
serving what  has  cost  you  more  than  six  millions 
of  dollars.  The  objection  implied  by  this  inquiry, 
let  mc  say,  comes  with  an  ill  grace,  and,  I  fear, 
not  with  entire  sincerity,  when  at  this  very  time 
the  Government  is  employing  an  artist  upon  a  dec- 
orative painting  on  the  wall  at  the  head  of  one  of 
the  stairways  in  the  southern  wing  at  a  cost  of 
$25,000,  by  contract,  as  I  am  informed,  to  be  fol- 
lowed by  three  others,  of  like  character,  and  each 
of  them  at  the  same  cost;  and  while  the  Govern- 
ment— as  has  been  already  remarked  by  the  Sen- 
ator from  New  Hamp.siiire — is  employing  artists 
upon  ornamental  fresco  painting  upon  the  walls 
of  the  dark  passage  ways  below  us,  where  it  can- 
not be  seen,  even  in  the  day  time,  except  by  gas 
light.  While  this  sort  of  expenditure  is  going  on 
I  have  little  patience  with  being  told  by  anybody 
that  we  are  asking  for  an  expenditure  of  money 
upon  works  of  ornament,  when  we  arc  asking 
only  for  an  expenditure  of  money  for  the  preser- 
vation of  this  costly  building.  It  is  somebody  else 
that  is  expending  money  for  mere  works  of  art 
and  ornament.  Sir,  let  this  kind  of  expenditure, 
let  these  works  of  art  and  decoration  be  stopped, 
and  let  the  money  be  appropriated  to  the  more 
substantial  and  necessary  work  of  the  building — 
for  its  covering,  its  piotection,  and  preservation. 
This  is  the  dictate  of  common  prudence  and  of 
common  sense,  as  well  as  of  strict  economy. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  is  now  the  duty  of  the  Chair 
to  call  up  the  special  order. 

Mr.  FOOT.  I  will  be  obliged  to  my  friend  from 
Massachusetts  if  he  will  allow  me  a  very  short 
time,  for  I  desire  to  conclude  what  I  may  have  to 
say  on  this  question. 

Mr.  WILSON,  of  Massachusetts.     Certainly. 

Mr.  FOOT.  I  will  remark  here  in  passing, 
Mr.  President,  that  the  work  upon  the  Treasury 
building  has  not  been  suspended  on  account  of 
the  war,  but  is  being  carried  on  now.  Why  may 
not  the  work  on  this  building  be  carried  on  as 
well.'  That  work  has  never  been  placed  under  a 
military  superintendency,  but  is  carried  on  under 
the  direction  of  the  Government  architect,  Mr. 
Young;  and  I  undertake  to  say  here,  that  that 
building,  in  point  of  convenience,  in  point  of  taste, 
in  point  of  architectural  beauty  and  elegance,  and 
also  in  point  of  cost,  will  compare  most  fiivorably 
with  this  one.  I  will  aay,  too,  that  the  necessity 
for  carrying  on  the  work  on  the  national  Capitol 
is  as  urgent  and  more  so  than  upon  the  Treasury 
building.  Upon  this,  however,  I  have  nothing 
more  to  say. 

I  will  say  here,  Mr.  President,  that  I  have  good 
reason  to  believe  that  the  Secretary  of  War  would 
be  quite  pleased  to  be  relieved  from  the  charge 
and  responsibility  of  this  work.  I  have  no  reason 
to  doubt  that  General  Meigs  himself  would  not 
be  unwilling  to  be  relieved  from  it.  Both  of  these 
gentlemen  have  other  duties  enough  to  engage  all 
their  time  and  attention;  duties  which  di redly  and 
more  appropriately  pertain  to  their  official  posi- 
tions. Besides,  they  will  still  be  left  in  charge  of 
the  Washington  aqueduct  and  of  the  General  Post 
Office  building,  works  which  involve  an  expendi- 
ture of  eight  or  ten  millions  of  dollars. 

Mr.  HALE.     And  the  Treasury. 

Mr.  FOOT.  The  Treasury  is  not  under  the 
War  Department. 

Why,  then,  shall  we  insist  upon  keeping  this 
building  under  the  charge  of  the  War  Department, 
where  it  never  properly  belonged,  and  where  it 
can  receive  no  attention  whatever?  Certainly  I 
cannot  possibly  conceive  why,  unless  it  be  to  sub- 
serve some  purpose  of  personal  ambition  at  the 
sacrifice  of  the  public  interest.  But  I  will  impute 
so  unworthy  a  motive  to  no  man.    Let  the  pro- 


posed transfer  be  made;  let  this  work  be  resumed; 
let  it  be  carried  on  so  far,  at  any  rate,  as  to  pro- 
tect this  building  from  the  injurious  effects  of  its 
present  exposed  condition;  let  so  much  be  done, 
and  this  costly  edifice  will  be  saved  from  the  daily 
injuries  it  is  sustaining  from  its  exposed  condition, 
and  which  it  will  continue  to  sustain  so  long  as  it 
is  left  in  the  state  in  which  it  now  is;  and  thou- 
sands and  many  times  tensof  thousands  of  dollars 
will  be  saved  by  it. 

I  repeat,  if  this  work  is  ever  to  be  done,  it  can- 
not be  done  too  quickly.  If  it  is  ever  to  be  done, 
it  ought  to  be  done  now;  it  has  been  neglected 
already  quite  too  long.  Mr.  President,  this  na- 
tional Capitol  of  ours,  in  its  present  condition, 
instead  of  being  the  boast  and  the  pride  of  the 
country,  instead  of  beingan  ornament  and  a  credit 
to  the  country,  stands  to-day,  after  twelve  years, 
an  unfinished  and  an  unsightly  pile;  at  oncea  testi- 
mony and  a  confession,  a  humiliating  confession, 
to  the  country  and  to  the  world,  of  a  national 
weakness  and  imbecility,  of  a  national  impover- 
ishment and  bankruptcy,  which,  for  the  credit  ef 
my  country,  I  am  not  ready  to  admit,  and  which, 
for  the  honor  of  my  country,  I  am  not  willing  to 
acknowledge.  Sir,  we  are  strong  enough  yet, 
thank  God,  to  put  down  this  rebellion  and  to  put 
up  this  our  Capitol  at  the  same  time.  And  when 
the  rebellion  shall  have  been  suppressed — as  sup- 
pressed it  soon  will  be;  when  this  war  shall  have 
been  terminated — as  terminated  it  soon  will  be; 
and  when  this  Union  of  ours  shall  have  been  re- 
stored— as  restored  it  soon  will  be;  it  will  furnish 
a  fitting  and  appropriate  occasion  to  celebrate  that 
welcome  event  by  crowning  the  American  Capitol 
with  the  statue  of  the  Goddess  of  Freedom. 

Mr.  FESSENDEN.  I  have  but  one  word  to 
say.  I  can  have  very  little  hope  of  defeating  this 
proposition  in  the  very  face  of  the  eloquence  of 
my  friend  from  Vermont  and  my  friend  from  New 
Hampshire,  although  the  eloquence  of  the  latter 
Senator  was  rather  of  a  peculiar  character.  It 
was  the  old  story  about  military  superintendence 
and  all  that.  That  1  do  not  care  anything  about 
at  all.  I  take  no  interest  in  it.  I  never  felt,  and 
do  not  now  feel,  alarmed  at  these  encroachments 
of  the  Army  in  being  put  in  charge  of  afew  build- 
ings. I  thought  that  was  very  good  occupation 
for  them  if  they  had  nothing  else  to  do.  I  shall 
not  attempt  to  answer  any  part  of  the  argument 
made  with  reference  to  that.  I  rose,  in  the  first 
place,  simply  to  say,  that  if  the  Senate  is  disposed, 
in  the  present  condition  of  the  country,  to  spend 
$1,500,000  in  finishing  this  Capitol,  with  all  the 
difficulty  that  we  have  to  raise  money  for  our 
immediate  necessities;  if  they  are  disposed  to  do 
that,  and  to  take  it  out  of  the  tax  we  are  levying 
upon  everybody's  production,  so  be  it;  I  shall 
have  done  my  duty  in  voting  against  it. 

Now,  sir,  1  do  not  want  to  be  misrepresented. 
I  stated  in  tlic  beginning  that  I  was  perfectly  ready 
to  make  any  appropriation  that  might  be  neces- 
sary to  protect  the  building,  no  matter  what  it  is, 
to  prevent  this  effect  of  the  weather  upon  it;  and 
a  very  small  sum  of  money  comparatively  could 
accomplish  that  purpose.  Certainly  forty  or  fifty 
thousand  dollars  would  be  ample;  1  believe  $20,000 
would.  But  the  question  is — and  that  is  involved 
in  this  proposition,  and  I  do  not  want  the  Senate 
to  lose  sight  of  it;  my  friend  from  Vermont  admits 
it — whether  we  shall  go  on  and  spend  the  remain- 
ing $1,500,000  which  are  requisite  to  complete  the 
building,  to  put  up  the  pillars,  &c.,  at  the  present 
time?  if  the  Senate  are  disposed  to  do  it,  in  the 
face  of  what  they  know  with  reference  to  the 
finances  of  the  country,  so  be  it.  I  will  vote  with 
pleasure  for  an  appropriation  to  protect  the  build- 
ing to  any  amount  that  may  be  necessary,  if  the 
committee  will  confine  itself  to  that;  but  I  am  not 
willing  to  give  my  assent  at  the  present  time  to 
complete  all  the  outside,  to  put  up  these  elegant 
pillars,  when  we  have  so  much  difficulty  in  meet- 
ing our  claims  from  day  to  day,  and  when  our 
soldiers  to-day  are  notpaidand  many  of  them  can- 
not get  any  money.  1  think  it  would  not  look 
well.  I  think  we  can  afford  to  sit  in  a  building 
the  outside  of  which  is  a  little  rough;  and  in  my 
judgment,  it  is  no  imputation  on  the  Congress  of 
the  United  Slates,  in  the  present  crisis,  that  it 
chooses  to  dispense  for  a  little  while  with  outside 
ornament,  and  look  out  for  the  absolute  necessi- 
ties of  the  day  for  a  year  or  two  longer,  more  or 
less.  That  is  my  opinion,  sir;  and  having  ex- 
pressed that  opinion,  it  is  all  I  have  to  say. 
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Mr.  SHER.MAN.  I  desire  to  submit  an  amend- 
ment to  enable  me  to  vote  for  the  resolution: 

Proiidcil,  That  no  money  hcretotbri-  appropriated  shall 
be  experiilt'il  in)on  the  (Capitol  until  authorized  liy  Congress, 
except  so  nuieh  as  is  necessary  to  protect  the  huildinglVom 
injury  by  the  elements,  and  to  complete  the  douie. 

I  will  say  a  single  word  in  regard  to  the  matter. 
I  think  the  building  should  be  transferred  from 
the  charge  of  the  War  Department  to  the  Interior 
Department,  because  General  Meigs,  who  has 
had  charge  of  the  building,  is  now  fully  occupied, 
and  cannot  pay  any  attention  to  tlie  subject.  It 
therefore  ought  to  be  placed  in  the  charge  of  some 
other  officer.  But,  at  the  same  time,  I  do  not 
think  that  any  more  money  ought  to  be  expended 
than  simply  to  preserve  the  buildings  from  the 
elements,  and  to  complete  the  dome.  The  dome 
is  in  so  advanced  a  condition  that  it  would  be  safe 
and  wise  economy  to  complete  it.  In  regard  to 
other  jiarts  of  the  building,  especially  the  outer 
portions  of  tiie  building,  they  ought  to  be  com- 
pleted to  preserve  the  building.  I  think  beyond 
timi,  we  ought  to  wait  at  least  until  further  events 
develop  themselves. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  proposed  by  the  Sen- 
ator from  Ohio. 

Mr.  FOOT.  I  have  no  objection  to  the  limita- 
tion proposed  by  that  proviso 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  ordering  the  joint  resolution  to  be  engrossed 
for  a  third  reading;  and  on  that  question  the  yeas 
and  nays  have  been  ordered. 

Mr.  FESSENDEN.  The  bill  in  its  present 
shape  is  not  so  much  open  to  the  objection  I 
stated;  but  as  I  am  opposed  to  the  transfer,  I  will 
vote  "  nay." 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  34,  nays  3;  as  follows: 

VEAS— Messrs.  Anthony,  Drowning,  Carlile,  Clark,  Col- 
lamer,  Cowan,  Davis,  Dixon,  Doolittle,  Foot, Hale,  Harlan, 
Harris,  Henderson,  Howard,  Howe,  Kennedy,  King,  Lane 
of  Indiana,  Latham,  Morrill,  Poineroy,  Poweli,  Saulsbury, 
Sherman,  Simmons,  Stark,  Sumner,  Ten  Eyck,  Trumbull, 
Wilmot,  Wilson  of  Massachusetts,  Wilson  of  Missouri,  and 
Wright— 34. 

NAYS— Messrs.  Fessenden,  Grimes,  and  Lane  of  Kan- 
sas— 3. 

So  the  joint  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading.  It  was  read  the  third 
time,  and  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clei'k,  announced  that  the 
House  had  passed  the  bill  of  the  Senate  (No.  244) 
to  provide  for  the  equitable  settlement  of  the  ac- 
counts of  the  officers  and  crews  of  the  frigate 
Congress  and  other  vessels,  with  amendments,  in 
which  the  concurrence  of  the  Senate  was  requested. 

Mr.  HALE.  Let  that  be  referred  to  the  Com- 
mittee on  Naval  AfFaii-s. 

The  PRESIDING  OFFICER,  (Mr.  Morrill 
in  the  chair.)     It  will  be  so  referred. 

RECIPROCITY  TREATY. 
Mr.  HOWE  submitted   the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury  be  re- 
quested to  communicate  to  the  Senate  a  statement  of  the 
quantity  and  value  of  the  different  articles  of  merchandise 
imported  into  the  United  States  from  the  British  North 
American  colonies  during  the  fiscal  years  ending  on  the  30th 
of  June,  18.59  and  1860,  under  the  treaty  of  reciprocity  con- 
cluded with  Great  Britain  on  the  5th  day  of  June,  1854. 

SLAVERY  IN  THE  DISTRICT. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day,  being  the  bill  (S.  No.  108)  for  the  re- 
lease of  certain  persons  held  to  service  or  labor  in 
the  Di-strict  of  Coluinbia,  is  now  before  the  Sen- 
ate, as  in  Committee  of  the  Whole,  upon  which 
the  Senator  from  Massachusetts  is  entitled  to  the 
floor. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, the  first  Congress  under  the  Constitution  of 
the  United  States  was  summoned  to  the  consid- 
eration of  questions  of  transcendant  importance, 
which  excited  the  profound  interest  of  the  nation 
and  of  the  statesmen  of  that  age.  Hildreth,  in 
his  History  of  the  United  States,  tells  us  that  "  of 
all  the  questions  discussed  at  this  session,  none 
produced  so  much  excitement  as  one  started  to- 
wards the  close  of  it,  respecting  the  permanent 
seat  of  the  Federal  Government."    The  eastern 


States  would  have  been  content  to  retain  the  seat 
of  Government  in  the  city  of  New  York,  where 
the  Continental  Congress  had  established  it;  but 
Pennsylvania  sought  to  win  it  back  to  Philadel- 
phia; and  Maryland,  Virginia,  and  the  Carolinas 
sought  to  fix  it  on  the  banks  of  the  Potomac.  The 
members  of  the  East,  supported  by  Pennsylvania, 
hoping  to  conciliate  the  dissatisfied  members  of 
the  South,  proposed  to  fix  the  permanent  seat  of 
Government  on  the  Susquehanna,  but  the  propo- 
sition was  sternly  and  violently  opposed;  and 
they  were  told  by  even  the  moderate  Madison, 
that  "  if  that  day's  proceedings  had  been  foreseen, 
Virginia  would  never  have  ratified  the  Constitu- 
tion." 

The  House  bill,  locating  the  capital  on  the  Sus- 
quehanna, amended  by  the  Senate  so  as  to  fix  the 
seat  of  government  in  a  district  ten  miles  square 
adjoining  Philadelphia,  failed  through  the  grow- 
ing opposition  and  manifest  dissatisfaction  of  the 
men  of  the  South.  Thus  the  Congress  of  1789 
was  stirred  to  its  profoundest  depths  by  the  ab- 
sorbing question  whether  the  national  capital 
should  be  located  on  the  banks  of  the  Delaware, 
the  Susquehanna,  or  the  Potomac.  These  con- 
flicting claims  of  sections  and  of  interests  defeated 
in  1789  all  propositions  for  the  location  of  the  seat 
of  the  national  capital;  but  at  the  next  session, 
in  1790,  a  bargain,  a  compromise,  was  consum- 
mated between  the  advocates  of  the  assumption  of 
the  State  debts,  under  the  lead  of  Hamilton  and 
Morris,  and  a  few  members  of  Virginia,  by  which 
the  House  of  Representatives,  after  taking  the 
yeas  and  nays  thirteen  times,  determined,  by  a 
vote  of  thirty-two  to  twenty-nine,  to  locate  the 
permanent  capital  of  the  Republic  on  the  banks 
of  the  Potomac.  This  victory  over  the  North, 
won  by  the  skill  and  determination  of  the  states- 
men of  the  South,  placed  the  permanent  capital 
of  the  new  Republic  on  soil  polluted  by  the  foot- 
steps of  bondmen.  This  early  victory  of  the  lead- 
ers of  southern  sentiment  and  opinion  has  cast  its 
malign  influences  over  the  policy  of  the  national 
Government.  Here,  for  two  generations,  the 
statesmen  of  republican  and  Christian  America 
have  been  surrounded  by  an  atmosphere  tainted 
by  the  breath  of  the  slave,  and  by  the  blinding  and 
perverting  influences  of  the  social  life  of  slavehold- 
ing  society. 

The  Constitution  gave  Congress  the  "power 
to  exercise  exclusive  legislation  in  all  cases  what- 
soever," over  this  ceded  ten  miles  square  we  call 
the  District  of  Columbia.  Instead  of  providing 
a  code  of  humane,  equal,  and  uniform  laws  for 
the  government  of  the  capital  of  a  Christian  na- 
tion. Congress  enacted,  in  1801,  that  the  laws  of 
Maryland  and  Virginia,  as  they  then  stood ,  should 
be  in  i"orce  on  the  north  and  south  sides  of  the  Po- 
tomac. By  this  act  the  inhuman  and  barbarous, 
the  indecent  and  vulgar  colonial  slave  codes  of 
Maryland  and  Virginiabecame  the  laws  of  repub- 
lican America  for  the  government  of  its  chosen 
capital.  By  this  act  of  national  legislation  the 
people  of  Christian  America  began  the  first  year 
of  the  nineteenth  century  by  accepting,  reaffirm- 
ing, and  reiinacting  for  the  government  of  their 
capital,  the  colonial  legislation,  enacted  for  the 
government  of  the  wild  hordes  of  Africa,  which 
the  colonial  and  commercial  policy  of  England 
forced  upon  Maryland  and  Virginia. 

The  national  Government,  by  reiinacting  the 
slave  codes  of  the  ceding  States  for  the  govern- 
ment of  the  ceded  territory,  accepted  as  its  creed 
the  wicked  dogma  that  color  in  the  national  cap- 
ital is  presumptive  evidence  of  slavery.  In  1827 
the  Committee  for  the  District  of  Columbia,  in  the 
House  of  Representatives,  reported  that  "  in  this 
District,  as  in  all  slaveholding  States  in  the  Union, 
the  legal  presumption  is,  that  persons  of  color 
going  at  large  without  any  evidences  of  their  free- 
dom are  absconding  slaves,  and  p?-ima/acie  liable 
to  all  the  legal  provisions  applicable  to  that  class 
of  persons."  The  committee  state  that,  in  that 
part  of  the  District  ceded  by  Virginia,  "  a  free 
negro  may  be  arrested  and  put  in  jail  for  three 
months  on  suspicion  of  being  a  fugitive;  he  is 
then  to  be  hired  out  to  pay  his  jail  fees;  and  if 
he  does  not  prove  his  freedom  within  twelve 
months  he  is  to  be  sold  as  a  slave."  In  the  ter- 
ritory ceded  by  Maryland,  the  committee  say  that 
"if  a  free  man'of  color  should  be  apprehended  as 
a  runaway,  he  is  subjected  to  the  payment  of  all 
fines  and  rewards  given  by  law  for  apprehending 
runaways,  and  upon  failure  to  make  such  pay- 


ment is  liable  to  be  sold  as  a  slave."  "The  legal 
presumption  "  that  persons  of  color  are  "  abscond- 
ing slaves;"  that,  jf  arrested  as  runaways,  they 
are  "subjected  to  the  payment  of  all  fines  and 
rewards  given  by  law  for  apprehending  runa- 
ways;" that,  failing  to  pay  such  "  fines  and  re- 
wards," they  are  "  liable  to  be  sold  as  slaves," 
are  the  recognized  doctrines  in  the  national  cap- 
ital of  this  democratic  Republic.  For  two  gen- 
erations has  Christian  America  i-ecognized  in  her 
capital  the  wicked  and  guilty  dogma  that  color  is 
legal  presumption  that  man,  whom  God  made, 
and  for  whom  Christ  died,  walking  the  earth  in 
the  pride  of  conscious  manhood,  is  an  "  abscond- 
ing slave,"  to  be  "  apprehended  as  a  runaway," 
"  subjected  to  the  paymentof  finesand  rewards," 
or  "to  be  sold  as  a  slave  to  pay  jail  fees." 

Clothed,  Mr.  President,  with  the  authority  of 
legislation  by  the  national  Government,  the  cor- 
poration of  Washington,  not  content  with  this 
monstrous  legal  presumption  thatcolorisevidence 
of  slavery,  enacted  on  the  31st  of  May,  1827,  that 

"  Every  negro  and  mulatto  found  residing  in  the  city  of 
Washington,  who  shall  not  be  able  to  establish  his  or  her 
title  to  freedom,  shall  be  committed  tothe  jail  of  the  county 
of  Washington  as  absconding  slaves." 

In  what  age  of  the  world,  in  what  land  under 
the  whole  heavens,  can  you  find  any  enactment 
of  equal  atrocity  to  this  iniquitous  and  profligate 
statute — this  "  legal  presumption"  that  color  is 
evidence  that  man,  made  in  the  image  of  God,  ia 
an  "  absconding  slave?" 

This  monstrous  doctrine,  abhorrent  to  every 
manly  impulse  of  the  heart,  to  every  Christian 
sentiment  of  the  soul,  to  every  deduction  of  hu- 
man reason,  which  the  refined,  humane,  and  Chris- 
tian people  of  America  have  upheld  for  two  gen- 
erations, which  the  corporation  of  Washington 
enacted  into  an  imperative  ordinance,  has  borne 
its  legitimate  fruits  of  injustice  and  inhumanity, 
of  dishonor  and  shame.  Crimes  against  man,  in 
the  name  of  this  abhorred  doctrine,  have  been 
annually  perpetrated  in  this  national  capital  which 
should  make  the  people  of  America  hang  their 
heads  in  shame  before  the  nations,  and  in  abase- 
ment before  that  Being  who  keeps  watch  and  ward 
over  the  humblest  of  the  children  of  men.  Men 
and  women  of  African  descent,  no  matter  in  what 
State  they  were  born,  no  matter  what  rights  and 
privileges  they  possessed  under  the  laws  and  in- 
stitutions of  the  States  from  whence  they  came, 
have  annually  been  seized,  imprisoned,  fined,  and 
sometimes  sold  into  perpetual  servitude. 

This  doctrine,  that  color  is  presumptive  evi- 
dence of  slavery — this  ordinance,  consigning  its 
victims  to  imprisonment,  offers  a  tempting  bribe 
to  the  base,  the  selfish,  the  unprincipled,  to  be- 
come men-stealers  and  kidnappers.  This  bi'ibe 
has  converted  Government  officials,  justices  of 
the  peace,  constables,  and  police  officers  into  man- 
ufacturers of  slaves.  This  bribe  has  annually 
filled  your  jail  with  its  victims,  making  it  the 
workshop  where  the  selfish,  the  base,  the  ignoble 
have  plied  their  trade  in  the  souls  and  bodies  of 
men.  Hundreds,  ay,  thousands  of  men  of  Afri- 
can descent  have  been  seized,  arrested,  impris- 
oned, since  the  District  of  Columbia  became  the 
seat  of  the  national  capital.  In  January,  1829, 
the  United  States  marshal,  in  a  letter  addressed 
to  the  Committee  of  the  House  of  Representatives 
for  the  District  of  Columbia,  reported  that  in  the 
three  years  from  the  1st  of  January,  1826,  to  the  1st 
of  January,  1829,  one  hundred  and  seventy-nine 
persons  in  Washington  and  Georgetown  were 
arrested  and  committed  to  prison  as  absconding 
slaves.  Of  this  number,  twenty-six  proved  them- 
selves to  be  free,  and,  being  fortunate  enough  to 
pay  jail  fees,  were  discharged.  Six  of  these  per- 
sons were  sentenced  by  the  jailor,  without  trial, 
and  sold  as  slaves,  and  the  proceeds  pocketed  by 
the  marshal  of  the  United  States.  Mr.  Miner,  of 
Pennsylvania,  in  a  speech  in  the  House  of  Rep- 
resentatives, in  1829,  states  that  "  a  black  man 
was  taken  up  in  August,  1821,  and  imprisoned  as 
a  runaway  four  hundred  and  five  days.  In  this 
time,  vermin,  disease,  and  misery  had  deprived 
him  of  the  use  of  his  limbs.  He  was  rendered  a 
cripple  for  life,  and  finally  discharged,  as  no  one 
would  buy  him."  More  than  one  thousand  of  the 
citizens  of  the  District  of  Columbia,  on  the  24th 
of  March,  1828,  in  a  memorial  to  Congress,  de- 
clared "  that  it  was  not  alone  from  the  rapacity  of 
slave  traders  that  the  colored  race  in  this  District 
were  doomed  to  suffer;  that  the  laws  sanction  and 
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direct  a  procedure  unparalleled  in  glaring  injus- 
tice by  anything  among  the  Governments  of 
Christondom."  They  state  that  in  the  summer 
of  1827— 

"  A  coloicrf  man,  wlio  staled  tliat  lie  wna  entitled  to  free- 
dom, wns  lakc'ii  up  as  a  lunnvay  slavo,  and  lodgnd  in  the 
jail  of  VVasliinglon  city.  He  was  advi'ilised  ;  Init  no  one 
appcarin;:  to  claim  him,  he  was,  according  to  law,  put  up 
at  public  auction  for  the  payment  of  his  jail  tees,  and  sold 
as  a  slave  I'or  life  I  lie  was  purchased  by  a  slave  trader, 
wlio  was  not  required  to  give  secm-ily  for  his  remaining  in 
the  District,  and  he  was  soon  after  shipped  at  Alexandria 
for  one  of  the  southern  States.  An  attempt  was  made  by 
eoine  benevolent  individuals  to  have  the  sale  postponed 
until  his  claim  to  freedom  could  be  investigated;  but  their 
eflbrts  were  unavailing;  and  ihus  was  a  human  being  sold 
into  perpetual  bondage,  at  the  capital  of  the  freest  Gnvern- 
nieut  on  earlh,  without  even  a  pretense  of  trial  or  an  alle- 
gation of  crime." 

The  men  of  New  England,  New  York,  and 
Pennsylvania  of  that  generation  were  responsible 
before  God  for  that  deed  of  inhumanity. 

But,  sir,  wi;  of  this  age  in  America  are  notguilt- 
less  of  like  enormities.  Senators  will  remember 
that  when  Congress  assembled  in  December  lasf, 
we  found  nearly  sixty  liumaii  beings  immured  in 
our  jail,  under  tlic  authority  of  our  marshal  and 
his  officials,  as  fugitive  slaves,  and  that  of  this 
number  one  man,  admitted  by  all  to  be  free,  had 
been  confined  more  than  six  months.  Colored 
men  of  the  free  States,  who  have  come  with  north- 
ern regiments  to  the  defense  of  the  national  ca|)- 
ital,  have  been  seized  and  imprisoned  in  our  jail 
as  runaways  by  constables,  and  by  tlint  race  of 
man-stealers,  the  legitimate  offspring  of  this  doc- 
trine tliat  color  is  presumptive  evidence  of  sla- 
very. Men  who  have  escaped  horn  tiie  camps  of 
armed  treason,  who  have  given  our  military  com- 
manders important  intelligence  of  the  moveinents 
of  rebel  forces,  appearing  in  the  streets  of  Wash- 
ington, are  pounced  upon,  seized,  and  thrust  into 
jail  by  the  creatures  who  see  "  slave"  written  on 
the  forehead  of  every  man  through  whose  veins 
courses  a  dro|>  of  African  blood,  lu  this  national 
ca))ital  lurks  a  race  of  official  and  unofficial  man- 
hunters,  greedy,  active,  vigilant,  d(!Xterous,  ever 
ready,  by  falsehood,  trickery,  or  violence,  to  clutch 
the  hapless  black  man  who  carries  not  with  him 
a  title-deed  to  fieedom.  Only  a  few  days  ago, 
these  harpies  of  the  land,  more  merciless  than  the 
wreckers  of  the  seas,  pounced  upon  and  hurried 
to  your  jail  two  men  your  officers  in  the  field  had 
sent  to  Washington  to  give  important  intelligence 
to  your  generals.  For  these  deeds  of  inhumanity 
and  injustice,  the  intelligent,  patriotic,  and  Chris- 
tian freemen  of  America  are  responsible  before 
man  and  before  God!  And  if  we,  their  repre- 
sentatives, who  now  for  the  first  time  have  the 
power,  do  not  end  these  crimes  against  man  for- 
ever, the  guiltand  shame  will  restupon  our  souls, 
and  we  shall  be  consigned  to  the  moral  indigna- 
tion of  Christendom. 

Justice  to  a  wronged  and  oppressed  race  de- 
mands that  this  corrupt  and  corrupting  doctrine, 
that  color  is  presumptive  evidence  of  slavery  in 
tlie  capital  of  the  Republic,  shall  be  condemned, 
disowned,  repudiated  by  the  Government  of  the 
United  States.  For  two  generations  it  has  pressed 
with  merciless  force  upon  a  race  who  mingled 
their  blood  with  the  blood  of  our  fathers  on  the 
stricken  fields  of  the  war  of  independence.  In 
those  days  of  trial,  black  men,  aniinated  by  the 
same  mighty  impulse,  fought  side  by  side  with 
our  fathers  to  win  for  America  a  place  among  the 
nations.  They  rallied  at  the  tap  of  the  drum  on 
the  morning  of  the  19th  of  April,  1775,  to  meet 
the  shock  of  the  first  battle  of  the  Revolutioti. 
They  poured  their  unerring  shots  into  the  bosom 
of  the  veteran  troops  of  England  as  they  moved 
up  the  slopes  of  Bunker  Hill.  They  met,  and 
three  times,  by  their  steady  valor  repulsed,  the 
charges  of  British  veterans  on  the  battle-field  of 
Rhode  Island,  which  La  Fayette  pronounced  "  the 
best  fought  battle  of  the  Re  volution."  They  fought 
and  fell  by  ihesideof  Ledyard,atFortGriswold. 
They  shared  in  the  glorious  defense  and  victory 
of  Red  Bank,  which  will  live  in  our  history  as 
long  as  the  Delaware  shall  flow  by  the  spot  made 
immortal  by  their  valor.  They  endured  with  our 
fathers,  uncomplainingly,  the  toils  and  privations 
of  the  battle-fields  and  bivouacks  of  the  seven 
years'campaigns  of  the  Revolution,  from  Lexing- 
ton to  Yorktown,  to  found  in  America  a  Govern- 
ment which  should  recognize  the  rights  of  human 
nature.  For  more  than  sixty  years,  unmindful 
of  their  rights  and  ungrateful  for  their  services  in 
our  hour  of  weakness,  we  have  recognized  in  the 


capital  of  the  nation  the  wicked  and  insulting 
dogma  which  writes  "  slave"  on  the  bfow  of  all 
who  inherit  their  blood.  Let  us  of  this  age  hasten 
to  atone  for  this  great  wrong,  by  erasing  that  word 
from  the  brow  of  this  jiroscribed  race  here,  and 
making  manhood,  here  at  least,  forever  hereafter 
presumptive  evidence  of  freedom. 

By  the  act  of  the  27th  of  February,  1801,  Con- 
gress continued  in  force  in  this  capital  the  statute 
of  Maryland,  enacted  in  1717,  that — 

"  No  free  negro  or  mulatto  shall  be  admitted  and  received 
as  good  and  valid  evidence  in  law,  in  any  matter  or  thing 
wliatsoever,  wherein  any  Cliristian  vvliite  person  is  con- 
cerned." 

This  statute,  enacted  nearly  a  hundred  and  fifty 
years  ago,  reenacted  by  Congress  on  the  27th  of 
February,  1801,  is  the  law  in  the  capital  of  this 
nation,  that  professes  to  recognize  the  sublime 
creed  of  human  equality.  This  law  ])laces  the 
property,  the  liberties,  the  lives  of  twelve  tliousanil 
free  persons  of  color  in  tlie  District  of  Columbia 
at  the  mercy  of  the  avaricious,  the  violent,  and  the 
abandoned.  It  puts  in  peril  the  rights  of  property 
and  of  person  of  every  free  colored  man  whose 
feet  shall  press  the  soil  of  the  District  of  Colum- 
bia. Here  the  oath  of  the  black  man  affords  no 
protection  whatever  to  his  property,  to  the  fruits 
of  his  toil,  to  the  personal  rights  of  himself,  his 
wife,  his  children,  or  his  race.  Greedy  avarice 
may  withhold  from  him  the  fruits  of  his  toil,  or 
clutch  from  him  his  little  acquisitions;  the  brutal 
may  visit  upon  him,  his  wife,  his  children,  in- 
sults, indignities,  blows;  the  kidnapper  may  enter 
his  dwelling  and  steal  from  his  hearthstone  his 
loved  ones;  the  assassin  may  hover  on  his  track, 
imperiling  his  household;  every  outrage  that  the 
depravity  of  man  can  visit  upon  his  brother  man 
may  be  perpetrated  upon  him,  u|ion  his  family, 
his  race;  but  his  oath  upon  the  Evangelists  of 
Almighty  God,  though  his  name  may  be  written 
in  the  Book  of  Life,  neither  protects  him  from 
wrong  nor  punishes  the  wrong-doer.  This  Chris- 
tian nation,  in  solemn  mockery,  enacts  that  the  free 
black  men  of  America  shall  not  bear  testimony  in 
the  judicial  tribunals  of  the  District  of  Columbia. 
Although  the  black  man  is  thus  mute  and  dumb 
before  the  judicial  tribunals  of  the  capital  of  Chris- 
tian America,  his  wrongs  we  will  not  have  righted 
here  will  go  up  to  a  higher  tribunal,  where  the  oath 
of  the  ])roscribed  negro  is  heard,  and  his  story 
registered  by  the  pen  of  the  recording  angel. 

What  wrongs,  what  outrages  may  not  be  per- 
petrated upon  a  race  of  men  where  "  color  is  legal 
presumption  of  slavery,"  where  they  "may  be 
arrested  as  absconding  slaves,"  where  their  oath 
cannot  be  received  as  "good  and  valid  evidence 
in  law, "where  "every  person  seizing  and  taking 
up  runaways  shall  receive  two  hundred  pounds 
of  tobacco,  Or  the  value  thereof,"  where,  "if  any 
slave  strikes  a  white  person,  he  may,  upon  the 
oath  of  the  person  so  struck,  have  one  of  his  ears 
cropped.'"  What  wrongs,  what  outrages  may  not 
be  perpetrated  upon  a  race  where,  upon  "  inform- 
ation to  any  justice  of  the  peace  that  any  free  ne- 
gro or  mulatto  is  going  at  large  without  any  visi- 
ble means  of  subsistence,  such  justice  is  required 
to  issue  his  wairant  to  any  constable,  directing 
him  to  apprehend  such  free  negro  or  mulatto;  and 
if  such  free  negro  or  mulatto  shall  fail  to  give  se- 
curity for  his  good  behavior,  or  to  leave  the  State 
within  five  days,  or  if,  after  leaving  the  State,  he 
shall  return  again  within  six  months,  such  justice 
may  comnnit  said  free  ne^ro  or  mulatto  to  the  com- 
mon jail;  and  if  such  olTt'nder  so  committed  shall 
not,  within  twenty  days  thereafter,  pay  his  or  her 
prison  charges,  the  sheriff,  with  the  approbation 
of  any  two  justices  of  the  peace,  may  sell  such  free 
negro  or  mulatto  to  serve  six  calendar  months.'" 

The  wrongs,  the  outrages,  the  enormities  which 
the  cupidity,  the  dark  passions  of  the  sordid  and 
the  base  have  visited  for  the  last  sixty  years  upon 
the  unolfending,  the  helpless,  under  these  laws  of 
Maryland,  reaffirmed  by  the  Congress  of  the  Uni- 
ted States,  will  never  be  known  until  the  secrets 
of  the  lust  day  are  revealed. 

Congress,  in  1820,  gave  to  the  corporation  of 
Washington  "  power  and  authority  to  restrain  and 
prohibit  the  nightly  and  other  disorderly  meetings 
of  slaves,  free  negroes,  and  mulattoes,  and  to  pun- 
ish such  slaves  by  whipping,  not  exceeding  forty 
stripes,  or  by  imprisoiunent,  not  exceeding  six 
months  for  any  one  offense;  and  to  punish  such 
free  negroes  and  mulattoes  by  penalties,  not  ex- 
ceeding twenty  dollars  for  any  one  offense,  and  in 
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case  of  the  inability  of  any  free  negro  or  mulatto 
to  pay  any  such  penalty  and  costs  thereon,  to  cause 
him  or  her  to  be  confined  to  labor  for  any  lime 
not  exceeding  six  calendar  months;  to  prescribe 
the  terms  and  conditions  upon  wliich  free  negroes 
and  mulattoes  inay  reside  in  the  city;  to  punish 
corporally  any  colored  servantor  slave  foraoreach 
of  any  of  their  laws  or  ordinances;"  "  and  to  pass 
all  laws  which  shall  be  deemed  necessary  and 
proper  for  carrying  into  execution  the  powers 
vested  by  this  act  in  the  said  corporation." 
Clothed  by  the  Federal  Government  with  this 
power  of  legislation,  the  corporation  of  Washing- 
ton have  passed  ordinances  relating  to  persons  of 
color,  bond  and  free,  more  oppressive,  more  in- 
human, more  degrading  than  the  colonial  black 
code  of  Maryland,  which  Congress  reaffirmed  in 
1801. 

By  an  ordinance  passed  on  the  31st  of  May, 
1827,  the  corporation  of  the  city  of  Washington 
enacted  that — 

"  If  any  free  colored  person  is  found  going  at  large  after 
ten  o'clock  at  night  without  a  pass  from  some  respectable 
citizen,  he  shall  be  fined  not  exceeding  ten  dollars,  and 
locked  up  until  morning." 

This  act,  often  executed  upon  honest,  toiling 
men  and  women  whose  callings  or  duties  require 
them  to  enter  the  streets  after  that  hour,  is  profli- 
gate, burdensome,  oppressive.  Officials,  who  too 
often  look  upon  the  black  race  as  the  prey  of  ava- 
rice and  passion,  under  color  of  this  enactment, 
seize  their  victims  going  to  or  returning  from  their 
lawful  callings.  Since  I  have  held  a  seat  in  the 
Senate  I  have  known  colored  men,  trusted  and 
employed  by  the  Government,  while  quietly  has- 
tening to  their  homes  after  ten  o'clock  from  their 
duties  in  the  public  service,  to  be  arrested  under 
color  of  this  ordinance.  An  ordinance  so  oppres- 
sive, so  barbarous  sliould  be  annulled  by  the  Con- 
gress of  the  United  States. 

On  the  29th  of  October,  183G,  the  corporation 
of  the  city  of  V/ashiiigton  enacted  that — 

"Free  colored  prrsons  must  e.\liibit  to  the  Mayor  satis- 
factory evidence  ol  his  or  her  tiile  to  treedom,  and  enter 
into  bond  with  five  good  and  sutlieient  sureties,  in  the  pen- 
alty of  .'81,000,  for  Ihe  good  and  orderly  conduct  of  his  or 
iier  entire  family,  the  bond  to  be  renewed  every  year;  and 
on  failure  so  to  do,  may  be  fined  twenty  dollars,  and  sent  to 
the  workhouse." 

A  statute  like  this,  which  requires  every  free 
colored  person  to  furnish  the  Mayor  of  the  city 
of  Washington  evidence  of  his  or  her  title  to  free- 
dom, and  to  give  bonds  annually  for  his  or  her 
orderly  conduct,  and  failing  so  to  do,  to  be  sent 
to  the  workhouse,  places  ten  thousand  free  per- 
sons of  color  at  the  mercy  of  the  corporation  of- 
ficials of  this  city,  who  may  exercise,  under  color 
of  this  law,  the  most  oppressive  acts  of  petty 
tyranny. 

On  the  29th  of  October,  1836,  the  corporation 
of  the  city  of  Washington,  under  the  authority 
conferred  upon  it  by  the  Government  of  the  Uni- 
ted States,  enacted  that — 

"  All  secret  or  private  uu'etings  or  assemblages  whatso- 
ever, and  all  meetings  for  religious  worship  beyond  the  hour 
ol  ten  at  niglit,  of  free'negroes,  mulattoes,  or  slaves,  are  de- 
clared to  be  unlawful  ;  and  any  colored  person  or  persons 
found  at  such  assemblages  or  meetings,  or  who  may  con- 
tinue at  any  religions  meeting  alter  ten  o'clock  at  night, 
shall  for  each  offense  pay  the  sum  of  five  dollars;  and  in 
the  event  of  any  sueh  meeting  or  assemblage,  it  shall  be  the 
duty  of  any  police  constable  to  enter  the  house  where  such 
assemblage  is  held  and  employ  all  lawful  means  immedi- 
ately to  disperse  the  same ;  and  in  case  any  police  consta- 
ble, after  full  notice  and  knowledge  of  sucji  meeting,  shall 
neglect  or  refuse  to  execute  the  duty  hereby  required,  he 
shall  forfeit  and  pay  the  sum  of  fifty  dollars,  and  be  inca- 
pable of  holding  any  office  of  power  or  trust  under  the  cor- 
poration for  one  year  tliereafter." 

The  Christian  men  of  New  England,  of  the  cen- 
tral States,  of  the  West,  must  not  forget  that  they 
are  not  free  from  responsibility  for  the  existence, 
in  theirnational  capital,  of  a  statute  which  imposes 
a  fine  of  five  dollars  ujion  Christian  men  and  wo- 
men who  may  be  found  in  a  religious  meeting  after 
the  hour  often  o'clock  at  night;  that  in  the  capital 
of  this  Christian  Republic  it  is  made  the  duty  of 
police  constables,  under  jienalties  of  fine  and  dis- 
franchisement, to  enter  a  religious  meeting  after 
the  hour  of  ten  6t  night  and  disperse  Christian  men 
and  women  listening  to  the  story  of  salvation,  or 
offering  up  to  Him  who  made  the  humblest  of  the 
race  in  His  own  image,  the  praises  and  gratitude 
of  contrite  hearts. 

On  the  28th  of  July,  1831,  the  corporation  of 
the  city  of  Washington  passed  an  ordinaiue  "  em- 
]30wering  the  Mayor  to  grant  any  person  a  lieewse 
to  trade  and  traffic  in  slaves  for  the  sum  of  §400. " 
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This  ordinance  Icgnlized  in  the  national  capital  the 
revolting  slave  trade  which  had  dishonored  the 
District  of  Columbia  from  the  day  it  had  been 
selected  as  the  seat  of  Federal  Government.  The 
grand  jury  of  Alexandria  as  early  as  1802had  pre- 
sented these  "  dealers  in  the  persons  of  our  fellow- 
men,  who  exposed  their  victims  loaded  with  chains 
in  tiie  public  streets."  In  1816,  Judge  Morel),  of 
the  circuit  court  of  the  United  States,  in  his  charge 
to  the  grand  jury,  declared  that  "  the  frequency 
with  which  the  streets  of  the  city  had  been  crowded 
wiiii  manacled  captives,  sometimes  on  the  Sab- 
bath, could  not  fail  to  shock  the  feelings  of  all 
humane  persons."  John  Randolph,  in  the  same 
year  denounced  this  traffic  in  slaves  "  as  inhuman 
and  illegal."  The  Alexandria  Gazette,  in  1827, 
denounced  this  "traffic  which  filled  the  streets 
not  unfrequently  by  men,  women,  and  children, 
handcutTed  and  chained  together."  In  1828,  more 
than  one  tliousand  of  the  citizens  of  the  District 
of  Columbia  implored  Congress  "  to  suppress  a 
traffic  disgracing  and  demoralizing  in  its  effects;" 
and  in  1829,  the  grand  jury  of  Washington  made 
a  communication  to  Congress  in  which  they  de- 
clared that "  the  whole  community  would  be  grat- 
ified by  the  interference  of  Congress  for  the  sup- 
pression of  these  receptacles  and  the  exclusion  of 
this  disgusting  traffic  from  the  District."  The 
Washington  Spectator,  in  1830,  indignantly  de- 
nounced the  "  processions  so  often  seen  in  the 
streets  of  Washington,  of  human  beings  hand- 
cuffed in  pairs  or  chained  in  couples,"  wending 
their  way  to  the  slave  ships  which  were  to  bear 
them  to  the  distant  South.  Yet  this  traffic,  de- 
nounced by  judges  and  grand  jurors,  citizens  and 
presses,  was  legalized  in  1831  by  the  corporation 
of  the  city  of  Washington;  and  Williams,  Birch, 
Neal,  Kephart,  Richards,  Franklin,  and  Amfield 
polluted  the  capital  of  the  nation  with  this  brutal- 
izing traffic,  under  the  sanction  of  law,  until  it  was 
made  illegal  by  the  legislation  of  1850. 

The  corporation  of  the  city  of  Washington, 
from  1829  to  1841,  enacted  cruel  and  brutal  laws 
for  the  punishment  of  slaves  within  the  limits  of 
the  city.  I  quote  from  these  brutal  and  bloody 
laws  these  enactments: 

"  If  .1  slave  break  a  street  lamp,  he  shall  be  punished  by 
whipping  oil  the  bare  back." 

"  If  any  slave  ties  a  horse  to  any  of  the  trees  on  any  of 
the  public  grounds  in  the  city  of  Washington,  he  shall  be 
punisiiod  by  whipping  on  tlia  bare  back." 

"  Il'any  slave  willfully  injures  any  dwelling-house,  or  any 
of  the  appendages  tliereof,  he  or  she  shall  be  punished  by 
whipping  on  his  or  her  bare  back,  not  e.xceedingthirty-nine 
stripes." 

"  Any  slave  offending  against  any  of  the  laws  regulating 
the  public  markets,  shall  be  punished  with  not  less  than 
five  nor  more  than  twenty  lashes  on  his  or  her  bare  back." 

"  If  any  slave  sets  on  lire  in  any  open  ground  or  lot  any 
straw  or  shavings,  between  the  setting  and  the  rising  of  the 
sun,  whereby  a  false  alarm  of  fire  may  be  created,  ho  shall 
be  whipped,  not  exceeding  thirty-nine  lashes." 

"  If  any  slave  sets  ofi"  any  fire  crackers  within  one  hun- 
dred yards  of  any  dwelling-house,  he  shall  be  punished  by 
whipping,  not  exceeding  thirty-nine  stripes." 

Do  Senators  believe  that  there  can  be  found  in 
the  laws  and  ordinances  of  any  Christian  nation 
on  the  globe  enactments  so  brutal,  degrading,  in- 
human, indecent?  It  is  time  these  bloody  statutes 
for  lashing  men  and  lashing  women  should  be 
obliterated  from  the  laws  and  ordinances  of  the 
capital  city  of  the  Republic. 

The  acts  of  Congress  of  March  3,  1805,  and 
March  3,  1809,  confirmed  to  the  corpoi-alion  of 
Georgetown  a.11  the  rights,  powers,  and  privileges 
theretofore  granted  to  the  corporation  by  the  Gen- 
eral Assembly  of  Maryland,  among  which  was 
the  power  to  "pass,  make,  and  ordain  all  laws 
necessary  to  take  up,  fine,  imprison,  or  punish 
any  and  all  vagrants,  loose  and  disorderly  per- 
sons,/ree  negroes,  and  persons  having  no  visible 
means  of  support."  Under  this  authority  of  Con- 
gress the  corporation  of  Georgetown  enacted  that 
every  free  black  or  mulatto  person  who  should 
come  to  Georgetown  to  reside  should  exhibit  to 
the  mayor  satisfactory  evidence  of  freedom,  and 
enter  into  bonds  for  good  conduct.  On  the  22d 
of  August,  1845,  the  corporation  of  Georgetown 
passed  an  ordinance  prohibiting,  under  the  pen- 
alty of  thirty-nine  lashes  for  slaves  and  thirty 
days'  imprisonment  for  free  colored  persons,  all 
assemblages  by  day  or  night  of  black  or  colored 
persons,  except  religious  meetings,  conducted  by 
white  men  and  terminated  before  half  past  nine 
o'clock  at  night.  From  1827  to  1845,  while  sla- 
very in  America  was  in  the  zenith  of  its  power, 
the  corporation  of  the  city  of  Georgetown  passed 


many  ordinances  hardly  less  brutal,  degradins;, 
and  indecent  than  the  statutes  of  the  metropolis 
of  the  Republic.  These  colonial  statutes  of  Mary- 
land, reaffirmed  by  Congress  in  1801,  these  oi'di- 
nances  of  Washington  and  Georgetown,  sanc- 
tioned in  advance  by  the  authority  of  the  Federal 
Government,  stand  this  day  unrepealed.  Such 
laws  and  ordinances  should  not  be  permitted 
longer  to  insult  the  reason ,  pervert  the  moral  sense, 
or  offend  the  taste  of  the  people  of  America.  Any 
people  mindful  of  the  decencies  of  life  would  not 
longer  permit  such  enactments  to  linger  before  the 
eye  of  civilized  man .  Slavery  is  the  prolific  mother 
of  those  monstrous  enactments.  Bid  slavery  dis- 
appear from  the  District  of  Columbia,  and  it  will 
take  along  with  it  this  whole  brood  of  brutal,  vul- 
gar, and  indecent  statutes. 

In  spite,  however,  of  these  oppressive  and  cruel 
enactments  which  have  pressed  with  merciless 
force  upon  the  black  race,  bond  and  free,  slavery, 
for  more  than  half  a  century  has  grown  weaker, 
and  the  free  colored  stronger,  at  every  decade. 
Within  the  last  half  century,  the  free  colored  pop- 
ulation of  the  District  of  Columbia  has  increased 
from  four  to  twelve  thousand.  In  spite  of  the  de- 
grading influences  of  oppressive  statutes,  and  a 
perverted  public  sentiment,  this  free  colored  pop- 
ulation, as  it  has  increased  in  nurnbers  has  in- 
creased also  in  property,  in  churches,  schools,  and 
all  the  means  of  social,  intellectual,  and  moral  de- 
velopment. This  despised  race,  upon  which  we 
are  wont  to  look  down  with  emotions  of  pity  if 
not  of  con  temp  tor  of  hate,  are  industrious  and  law- 
abiding,  loyal  to  the  Government  and  its  institu- 
tions. To-day  the  free  colored  men  of  the  Dis- 
trict of  Columbia  possess  hundreds  of  thousands 
of  dollars  of  property,  the  fruits  of  years  of  hon- 
est toil;  they  have  twelve  churches,  costing  some 
seventy-five  thousand  dollars,  and  eight  schools 
for  the  instruction  of  their  children.  They  are 
compelled  to  pay  for  the  support  of  public  schools 
for  the  instruction  of  the  white  children  from 
which  their  own  children  are  excluded  by  law, 
custom,  and  public  opinion.  Some  of  these  free 
colored  men  are  distinguished  for  intelligence, 
business  capacity,  and  the  virtues  that  grace  and 
adorn  men  of  every  race.  Some  of  these  men  have 
in  possession  considerable  property,  real  and  per- 
sonal. If  Senators  will  go  to  the  office  of  this  city 
where  deeds  are  recorded,  they  will  find  there  re- 
corded a  mortgage  deed,  dated  the  30th  of  January, 
1858,  in  favor  of  Alfred  Lee,  a  colored  man  of 
this  District,  to  secure  a  debt  of  |12,000,  signed 
by  two  Senators  of  the  United  States,  and  their 
wives.  One  of  those  Senators,  signing  a  mortgage 
deed  to  secure  to  a  colored  man  of  this  District  a 
loan  of  $12,000,  is  a  member  of  the  Senate  to-day, 
the  othernow  sleeps  on  the  shores  of  Lake  Michi- 
gan, in  the  city  and  State  of  his  adoption. 

This  bill  proposes  to  strike  the  chains  from  the 
limbs  of  three  thousand  bondmen  in  the  District 
of  Columbia,  to  erase  the  word  "  slave"  fi-om 
their  foreheads,  to  convert  them  from  personal 
chattels  into  free  men,  to  lift  them  from  the  degra- 
dation of  personal  servitude  to  the  dignity  and  re- 
sponsibilities of  manhood,  to  place  them  in  the 
ranks  of  free  colored  men,  to  perform  with  them 
the  duties  and  bear  with  them  the  responsibilities 
of  life.  This  bill,  if  it  shall  become  law,  will  sim- 
ply take  three  thousand  men  from  humiliating  and 
degrading  servitude  and  add  them  to  the  twelve 
thousand  free  colored  men  of  this  District,  to  be 
absorbed  in  that  mass  of  industrious  and  law- 
abiding  population.  The  passage  of  this  bill  by 
the  Congress  of  the  United  States  will  not,  can- 
not, disturb  for  a  moment  the  peace,  the  order,  the 
security  of  society.  Its  passage  will  excite  in  the 
bosoms  of  the  enfi-anchiscd  not  wrath  nor  hatred 
nor  revenge,  but  love,  joy,  and  gratitude.  These 
enfranchised  bondmen  will  be  welcomed  by  the 
free  colored  population  with  bounding  hearts, 
throbbing  with  gratitude  to  God  for  inspiring  the 
nation  with  the  justice  and  the  courage  to  strike 
the  chains  from  the  limbs  of  their  neighbors, 
friends,  relatives,  brothers,  and  lifting  from  their 
own  shoulders  the  burdens  imposed  upon  them 
by  the  necessities,  the  passions,  and  the  pride  of 
slaveholding  society. 

This  bill,  to  give  liberty  to  the  bondman,  deals 
justly,  ay,  generously,  by  the  master.  The 
American  people,  whose  moral  sense  has  been 
outraged  by  slavery  and  the  black  codes  enacted 
in  the  interests  of  slavery  in  the  District  of  Co- 
lumbia, whose  fame  has  been  soiled  and  dimmed 


by  the  deeds  of  cruolty  perpetrated  in  their  na- 
tional capital,  would  stand  justified  in  the  forum 
of  nations  if  they  should  smite  the  fetter  from  the 
bondman,  regardless  of  the  desires  or  interests  of 
the  master.  With  generous  magnanimity  this 
bill  tenders  compensation  to  the  master  out  of  the 
earnings  of  the  toiling  freemen  of  America.  In 
the  present  condition  of  the  country  the  proposed 
compensation  is  full,  ample,  equitable. 

But  the  Senator  from  Kentucky  [Mr.  Davis] 
raises  his  warning  voice  against  the  passage  of 
this  measure  of  justice  and  beneficence.  He  as- 
sumes to  speak  like  one  having  authority.  He  is 
positive,  dogmatic,  emphatic,  and  prophetic.  He 
repeatedly  assured  the  Senate  that  he  gave  utter- 
ance to  what  he  knew,  that  his  warnings  and  pre- 
dictions were  infallible  prophecies.  The  Senator 
predicted  in  excited,  if  not  angry  tones,  that  the 
passage  of  this  bill,  giving  fi-eedom  to  three  thou- 
sand bondmen,  will  bring  into  this  District  beg- 
gary and  crime,  that  the  "  liberated  negroes  will 
become  a  sore,  a  burden,  and  a  charge;"  that 
they  "  will  be  criminals;"  that"  they  will  become 
paupers;"  that  "  they  will  be  engaged  in  crimes 
and  petty  misdemeanors;"  that  "  they  will  be- 
come a  charge  and  a  pest  upon  this  society. "  The 
Senator  emphatically  declared  "1  know  what  I 
talk  about!"  "I  speak  from  what  I  know!" 
Assured,  confident,  defiant,  the  Senator  asserts 
that  "a  negro's  idea  of  freedom  is  freedom  from 
work;"  that  after  they  acquire  their  freedom 
they  become  "  lazy,"  "  indolent,"  "  thriftless," 
"  worthless,"  "  inefficient,"  "  vicious,"  "  vaga- 
bonds." 

The  Senator  from  Kentucky,  who  speaks  with 
so  much  assurance,  may  have  the  right  to  speak 
in  these  terms  of  emancipated  slaves  in  Kentucky; 
but  he  has  no  authority  so  to  speak  of  the  twelve 
thousand  free  colored  men  of  the  District  of  Co- 
lumbia. One  sixth  part  of  the  population  of  this 
Districtare  free  persons  of  color.  Under  the  weight 
of  oppressive  laws  and  a  public  opinion  poisoned 
by  slavery,  they  have  by  theirindustry,  theirobe- 
dience  to  law,  their  kindly  charities  to  each  other, 
established  a  character  above  such  reproaches  as 
the  Senator  from  Kentucky  applies  to  emancipated 
bondmen.  As  a  class,  the  free  colored  people  of 
this  District  are  not  worthless,  vicious,  thriftless, 
indolent,  vagabonds,  criminals,  paupers,  nor  are 
they  a  charge  and  a  pest  upon  this  society.  The 
Senator  from  Kentucky,  sir,  has  no  right  to  apply 
to  them  these  disparaging  epithets.  Do  they  not 
support  themselves  by  their  industry  and  thrift? 
Do  they  not  support  their  own  churches }  Do 
they  not  support  their  own  schools  ?  Do  they  not 
also  support  schools  for  the  education  of  white 
children,  from  which  their  own  are  excluded  .'  Do 
they  not  care  for  their  sick  and  their  dying  ?  Do 
they  not  bury  their  dead  free  of  public  charge.' 
What  right,then,  has  the  Senator  from  Kentucky 
to  come  into  this  Chamber  and  attempt  to  deter  us 
from  executing  this  act  of  emancipation,  by  cast-  ^^ 
ing  undeserved  reproaches  upon  the  free  colored 
population  of  the  District .'  Their  condition  this  . 
day  demonstrates  the  utter  absurdity  of  the  doc- 
trines and  prophecies  so  oracularly  announced  by 
the  Senator  from  Kentucky. 

But  the  Senator  from  Kentucky,  upon  this  sim- 
ple proposition  to  emancipate  in  the  national  cap- 
ital three  thousand  bondmen, with  compensation 
to  loyal  masters,  chooses  to  indulge  in  the  vague 
talk  about  "aggressive  and  destructive  schemes," 
"unconstitutional  policy,"  the  "  horrors  of  the 
French  Revolution,"  the  "heroic  struggle  of  the 
peasants  of  La  Vendee,"  and  the  "deadly  re- 
sistance" which  the  "  whole  white  population  of 
the  slaveholding  States,  men,  women,  and  chil- 
dren would  make  to  unconstitutionul  encroach- 
ments." Why,  sir,  does  the  Senator  indulge  in 
such  allusions.'  Have  not  the  American  people 
the  constitutional  right  to  relieve  themselves  from 
the  guilt  and  shame  of  upholding  slavery  in  their 
national  capital.'  Would  not  the  exercise  of  that 
right  be  sanctioned  by  justice,  humanity,  and  re- 
ligion .'  Does  the  Senatorsuppose  that  we,  the  rep- 
resentatives of  American  freemen,  will  cowardly 
shrink  from  the  performance  of  the  duties  of  the 
hour  before  these  dogmatic  avowals  of  what  the 
men  and  the  women  of  the  slaveholding  States 
will  do.'  Sir,  I  tell  the  Senator  from  Kentucky 
that  the  day  has  passed  by  in  the  Senate  of  the 
United  States  for  intimidation,  threat,  or  menace, 
from  the  champions  of  slavery. 

I  would  remind  the  Senator  from  Kentucky  that 
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the  people,  whose  representatives  wo  are,  now  re- 
alize in  the  storms  of  battle  tiiat  slavery  is,  and 
must  ever  be,  the  relentless  and  unappeasable  en- 
emy of  free  institutions  in  America,  of  the  unity 
and  perpetuity  of  the  Republic.  Slavery — pervert- 
ing the  reason,  blinding  the  conscience,  extin- 
guishing the  patriotism  of  vast  masses  of  its  sup- 
porters, plunged  the  nation  into  the  fire  and  blood 
of  rebellion.  The  loyal  people  of  America  have 
seen  hundreds  of  thousands  of  brave  men  aban- 
don their  peaceful  avocations,  leave  their  quiet 
homes  and  their  loved  ones,  and  follow  the  flag  of 
their  country  to  the  field,  to  do  a  soldier's  duties, 
and  fill,  if  need  be,  soldiers'  graves,  in  defense  of 
their  periled  country,  they  have  seen  them  fall 
on  fields  of  bloody  strife  beneath  the  folds  of  the 
national  flag;  they  have  seen  them  suffering,  tor- 
tured by  wounds  or  disease,  in  camps  and  hos- 
Eitals;  they  have  seen  them  return  home  maimed 
y  shot  or  shell,  or  bowed  with  disease;  they 
have  looked  with  sorrowful  hearts  upon  their 
passing  cofiins,  and  gazed  sadly  upon  their  graves 
among  theirkindred,  or  in  the  land  of  thestranger; 
and  they  know — yes,  sir,  they  know — thatslavery 
lias  caused  all  this  blood,  disease,  agony,  and 
death.  Realizing  all  this — ay,  sir,  knowing  all  this, 
they  are  in  no  temper  to  listen  to  the  threats  or 
menaces  of  apologists  or  defenders  of  the  wicked 
and  guilty  criminal  that  now  stands  with  uplifted 
hand  to  strike  a  death  blow  to  the  national  life. 
While  the  brave  and  loyal  men  of  the  Republic 
are  facing  its  sh.ots  and  shells  on  the  blood  y  fields, 
their  representatives  will  hardly  quail  before  the 
frowns  and  menaces  of  its  champions  in  these 
Chambers. 

The  Senator  from  Kentucky  proposes  by  his 
amendment  to  remove  from  the  District,  from  the 
United  States,  the  persons  emancipated  under  the 
provisions  of  this  bill.  He  tells  us  that,  "  when- 
ever any  power,  constitutional  or  unconstitutional, 
assumes  the  responsibility  of  liberating  slaves 
where  slaves  are  numerous,  they  establish,  as  in- 
exorably as  fate,  a  conflict  between  the  races  that 
will  result  in  the  exile  or  extermination  of  the  one 
race  or  the  other."  "  /  know  it !  "  exclaims  the 
Senator!  How  does  the  Senator  know  it ?  In 
what  age  and  in  what  country  has  the  emancipa- 
tion of  one  race  resulted  in  the  extermination  of 
the  one  race  or  the  other?  In  what  chapter  of  the 
history  of  the  world  is  such  exterminating  war- 
fare recorded  .'  Nearly  a  quarter  of  a  century  ago 
England  struck  the  chains  from  eight  hundred 
thousand  of  her  West  India  bondmen.  There  has 
been  no  conflict  there  between  the  races.  Other 
European  nations  haveemancipated  their  colonial 
bondmen.  No  wars  of  races  have  grown  out  of 
those  deeds  of  emancipation.  One  sixth  part  of 
the  population  of  the  District  of  Columbia  are  free 
colored  persons — emancipated  slaves  or  the  chil- 
dren of  emancipated  slaves.  The  existence  of  this 
numerous  class  of  liberated  slaves  has  not  here 
established,  "  as  inexorably  as  fate,"  a  conflict 
between  the  races.  More  than  one  sixth  of  the 
population  of  Delaware  are  free  colored  persons — 
emancipated  slaves,  or  the  descendants  of  eman- 
cipated slaves.  The  existence  in  Delaware  of  this 
large  class  of  emancipated  slaves  has  not  produced 
a  war  of  races.  The  people  of  Delaware  have 
never  sought  to  hunt  them  like  beasts  and  exterm- 
inate them.  One  eighth  of  the  population  of 
Maryland  are  free  men  of  African  descent.  No 
exterminating  warfare  of  races  rages  on  the  soil 
of  Maryland.  No,  sir;  no!  Emancipation  does 
not  inevitably  lead  to  an  exterminating  war  of 
races.  In  our  country,  the  enfranchisement  of  the 
bondman  has  tended  to  elevate  both  races,  and  has 
been  productive  of  peace,  order,  and  public  secu- 
rity. The  doctrines  so  confidently  proclaimed  by 
the  Senator  from  Kentucky  have  no  basis  what- 
ever to  rest  upon,  either  in  reason  or  history. 
The  Senate,  I  am  sure,  will  not  close  the  chapters 
of  history  which  record  the  enfranchisement  of 
bondmen,  nor  will  they  ignore  the  results  of  their 
own  experience  and  observation,  under  the  influ- 
ence of  the  positive,  impassioned,  and  emphatic 
assertions  of  the  Senator  from  Kentucky. 

This  bill,  Mr.  President,  for  the  release  of  per- 
sons held  to  service  or  labor  in  the  District  of 
Columbia,  and  the  compensation  of  loyal  masters 
from  the  Treasury  of  the  United  States,  was  pre- 
pared after  much  reflection  and  some  consultation 
with  others.  The  committees  on  the  District  of 
Columbia  in  both  Houses,  to  whom  it  was  re- 
ferred, have  agreed  to  it,  with  u  few  ameadments 


calculated  to  carry  out  more  completely  its  ori- 
ginal purposes  and  provisions.  I  trust  that  the 
bill,  as  it  now  stands,  after  the  adoption  of  the 
amendments  proposed  by  the  Senator  from  Maine 
[Mr.  Morrill]  will  speedily  pass,  v/ithout  any 
material  modifications.  If  it  shall  become  the  law 
of  the  land,  it  will  blot  out  slavery  forever  from 
the  national  capital,  transform  three  thousand 
personal  chattels  into  freemen,  obliterate  oppres- 
sive, odious,  and  hateful  laws  and  ordinances, 
which  press  with  merciless  force  upon  persons, 
bond  or  free,  of  African  descent,  and  relieve  the 
nation  from  the  responsibilities  now  pressing 
upon  it.  An  act  of  beneficence  like  this  will  be 
hailed  and  applauded  by  the  nations,  sanctified 
by  justice,  humanity,  and  religion,  by  the  ap- 
proving voice  of  conscience,  and  by  the  blessing 
of  Him  who  bids  us  "  break  every  yoke,  undo 
the  heavy  burden,  and  let  the  oppressed  go  free." 

Mr.  KENNEDY.  Mr.  President,  I  did  not 
design  offering  any  remarks  upon  this  bill,  being 
willing  to  trust  to  the  greater  experience  of  my 
colleague  to  do  jtistice  to  the  cause  of  our  State; 
but  I  should  not  acquit  myself  of  a  high  duty  de- 
volved upon  me  if  I  were  to  suffer  this  question 
to  pass  from  the  Senate  with  a  silent  vote.  My 
colleague,  from  his  long  experience,  is  more  fully 
competent  to  discuss  the  legal  questions  involved 
in  the  bill  before  the  Senate.  His  indisposition, 
however,  renders  it  uncertain  when  he  may  be 
able  to  take  the  floor;  and  in  view  of  that  consid- 
eration, I  will  proceed  to  submit  a  few  views  of 
my  own  upon  this  question. 

I  do  not  mean  to  detain  the  Senate  in  the  vain  at- 
tempt to  influence  the  conclusions  to  which  I  fear  a 
majority  of  this  body  have  come  in  favor  of  this  bill, 
nor  to  attempt  an  argument  to  show  the  existence 
of  the  right  of  property  in  slaves.  Nor,  sir,  shall 
I  attempt  to  make  an  argument  to  show  the  dan- 
gerous consequences  and  unhappy  results  which 
must  flow  from  this  and  kindred  measures  now  in 
progress  of  adoption.  These  must  be  apparent  to 
every  right-minded  and  candid  man,  whose  judg- 
ment is  not  warped  by  prejudice  or  influenced  by 
party  considerations.  I  shall  content  myself  with 
the  simple  purpose,  in  a  very  few  words,  of  en- 
tering the  most  solemn  protest,  in  the  name  of  my 
State,  against  the  adoption  of  this  measure  which 
I  have  ever  yet  made  as  one  of  the  representatives 
of  her  sovereignty  on  this  floor.  The  State  of 
Maryland  is  most  deeply  interested  in  the  result 
of  this  unhappy  and  unnatural  war.  All  of  her 
prosperity,  present  and  to  come;  all  of  her  his- 
torical renown  in  the  past,  connected  with  her 
bloody  struggles  for  this  Union;  all  of  her  dignity 
as  a  State,  is  involved  in  the  policy  by  which  this 
contest  is  to  be  conducted  and  finally  settled. 

In  one  point  of  view  she  is  more  deeply  inter- 
ested in  a  just  settlement  of  the  great  issues  of  this 
contest  than  any  other  State.  Her  geographical 
position  and  small  white  population  preclude  the 
possibility  of  a  successful  maintenance  of  or  re- 
sistance for  any  policy  of  her  own  against  the 
unscru|")ulous  exercise  of  power  by  a  majority  of 
northern  States,  which  at  any  time  might  be  used 
to  interfere  with  her  local  institutions  or  interests. 
She  has  no  reliance  or  hope  except  upon  the  full 
enforcement  of  the  pledged  faith  of  the  Constitu- 
tion. The  Constitution  faithfully  maintained  is 
all  that  Maryland  demands.  She  asks  for  nothing 
more  than  a  just  consideration  of  her  rights  as  an 
equal  in  the  Government.  Through  her  Senators 
she  has  expressed  herapprehension  of  the  dangers 
which  must  result  "  to  the  future  general  welfare 
and  domestic  tranquillity  "  of  the  country  from  the 
adoption  of  any  policy  of  a  sectional  character. 
Through  her  Legislature  she  has  stated  her  posi- 
tion to  the  General  Government  in  deliberate  res- 
olutions, one  of  which  reads  thus: 

"  4.  Resoh'eit,  That  tlie  loyalty  of  the  people  of  Maryland 
to  the  General  Government,  estaUlislied  by  the  Constiuuion, 
is  untouched  by  any  shade  of  servility,  and  they  nuist  ever 
regard  with  extreme  jealousy  all  attempts,  from  whatever 
quarter,  to  make  the  present  war  for  the  restoration  of  the 
Union,  the  means  of  interferinf;  with  the  domestic  institu- 
tions of  the  States;  and  they  solemnly  protest  against  all 
schemes  the  object  or  tendency  of  which  is  to  excite  insur- 
rection among  the  slaves,  declaring  the  same  illegal,  and 
calculated,  if  put  in  practice,  to  produce  results  too  horri- 
ble to  contemplate." 

Through  her  Union  Governor,  elected  by  thirty 
thousand  majority  on  the  direct  issue  of  Union 
or  disutiion,  the  same  sentiments  have  been  ex- 
pressed upon  kindred  measures  bearing  on  the 
subject  of  emancipation.  I  will  take  the  liberty 
of  reading  to  the  Senate  the  views  of  ovir  Gov- 


ernor, who  was  elected  a.s  an  unconditional  sup- 
porter of  the  Union.  Upon  the  occasion  of  his 
inauguration  at  the  seat  of  government  of  Mary- 
land, alluding  to  measures  which  had  been  intro- 
duced soon  after  this  Congress  met,  he  used  this 
language: 

"Ills  not  so  much  the  fear  of  any  assistance  that  seces- 
sion is  likely  to  receive  from  abroad,  nor  the  aid  and  com- 
fort which  treason  at  home  may  convey  to  it,  as  the  possi- 
bility of  a  treason  far  more  potent  for  mischief,  and  which, 
if  not  suppressed,  is  calculated  to  inflict  upon  the  cause  of 
the  Union  the  severest  blow  it  has  yet  encountered.  I  re- 
fer, of  course,  to  that  emancipation  policy  lately  thrust  bo 
unexpectedly  on  popular  attention. 

"  The  early  assurance  given  to  the  country  by  the  Presi- 
dent in  his  inaugural  address  that  he  had  '  no  purpose  di- 
rectly or  indirectly  to  interfere  witii  the  institution  of  sla- 
very in  the  States  where  it  existed;'  that '  he  had  no  lawful 
right  nor  inclination  to  do  so,'  secured  at  once  the  confi- 
dence of  the  people  in  the  purity  and  patriotism  of  his  in- 
tentions. I  rejoice  to  believe  that  this  confidence  is  still 
imshaken,and  that  his  whole  subsequent  course  has  justly 
confirmed  us  in  the  conviction  that  he  means  lo  conduct 
this  war  with  the  single  purpose  of  preserving  the  nation. 
Congress,  too,  by  the  resolution  which  they  adopted  with 
such  singular  unanimity  at  the  late  extra  session,  added 
immensely  lo  the  strength  of  the  Union  cause  by  their  un- 
qualified assurance  that  the  war  should  he  confined  to  the 
legitimate  purpose  of  maintaining  the  supremacy  of  the 
Constitution  and  preserving  the  Union. 

'•  It  will  be  impossible  to  convince  conservative  men  that 
the  proposed  emancipation  of  the  slaves  in  the  seceded 
States,  by  force  of  the  Federal  arms,  has  any  other  aim  than 
to  make  the  success  of  these  arms  subservient  to  the  pur- 
poses of  abolition  ;  and  so  considered — if  suffered  to  con- 
trol to  any  extent  the  operations  of  the  Army — it  will  be 
equally  impossible  to  avoid  its  blighting  effects  upon  the 
hopeful  prospects  at  present  before  us. 

"The  unanimity  with  which  the  northern  people  have 
rallied  around  the  Constitution,  ready  to  sustain  it  by  any 
number  of  men  and  any  amount  of  money,  can  no  longer  be 
counted  on  when  they  see  that  the  cause  to  which  these 
efforts  have  been  consecrated  is  to  be  perverted  to  the  pur- 
pose of  apolitical  faction  ;  while,  in  the  Soutli,  on  the  oilier 
hand,  we  must  abandim  at  once  the  hope  to  which  we 
have  hitherto  confidently  clung,  of  assistance  from  that  la- 
tent Union  element,  which  undoubtedly  there  exists,  and  is 
only  awaiting  a  Federal  power  to  set  it  free.  But  the  power 
that  liberates  it  must  be  an  unquestionable  exercise  of  con- 
stitutional authority ;  ami  the  slightest  manifestation  of  a 
purpose  to  make  that  authority  tributary  lo  the  cause  of  abo- 
lition would  inevitably  unite  that  latent  element  at  once 
under  the  banner  of  secession." 

Mr.  President,  through  these  various  channels 
the  State  of  Maryland  has  given  full  expression 
of  her  views  upon  this  question  of  governmental 
interference  with  slavery,  while  at  the  same  time 
she  has  expressed  her  devotion  to  the  Union,  and 
her  firm  purpose  to  maintain,  uphold,  and  defend 
the  Constitution  as  it  was  originally  made  and 
guarantied  to  the  States.  But,  sir,  if  this  bill 
passes — of  which  I  have  now  but  little  doubt — her 
voice  on  this  floor  has  commanded,  I  fear,  but  little 
respect,  and  her  solemn  protests  but  little  consid- 
eration. She  is  without  the  power  to  enforce  ob- 
ligations to  a  compact  to  which  she  has  ever  been 
willing  to  stand  faithful.  I  earnestly  hope  I  may 
be  mistaken  in  the  purposes  and  power  of  the  ma- 
jority to  pass  this  measure;  but  if  otherwise,  then, 
sir,  it  no  longer  remains  to  her,  either  by  argu- 
ment or  protest,  to  obtain  her  rights  as  a  sover- 
eign State,  or  just  consideration  for  her  dignity 
or  interests  as  an  equal  in  this  Union  under  the 
Constitution.  To  show  that  the  faith  of  this  Gov- 
ernment has  long  been  pledged  to  the  States  of 
Maryland  and  Virginia  not  to  interfere  with  sla- 
very in  this  District,  I  will  take  the  liberty  of  pre- 
senting to  the  Senate  the  views  of  an  able  com- 
mittee of  the  House  of  Representatives  presented 
in  183G,  a  committee  composed  of  distinguished 
gentlemen  from  every  section  of  the  country.  I 
desire  to  be  allowed  to  read  at  some  length  from 
this  report,  even  at  the  expense  of  being  consid- 
ered tedious  and  somewhat  prolix,  for  the  reason 
that  I  have  seen  nowhere  an  argument  so  conclu- 
sive, so  calm  and  well  considered  as  that  to  which 
I  now  refer,  as  well  as  of  presenting  the  points  of 
this  able  report,  made  so  long  ago,  to  the  view  of 
the  people  of  Maryland.  The  committee  was  com- 
posed of  Mr.  Pinckney  of  South  Carolina,  Mr. 
Hamer  of  Ohio,  Mr.  Pierce  of  New  Hampshire, 
Mr.  Hardin  of  Kentucky,  Mr.  Jarvis  of  Maine, 
Mr.  Owens  of  Georgia,  Mr.  Muhlenberg  of  Penn- 
sylvania, Mr.  Dromgoole  of  Virginia,  and  Mr. 
Turrill  of  New  York.  In  their  report  they  say: 
"Do  the  great  national  objects  which  were  intended  to 
be  secured  to  the  FederalGovernment  by  the  cession  of  the 
territory  require  such  action  on  the  part  of  Congress."' 
********** 

"  Can  any  reason  whatever  be  given  for  the  abolition  of 
slavery  in  this  (larticnlar  District,  which  does  not  apply 
with  eipial  force  to  every  other  slavehoUling  section  of  ihe 
country.'  Can  any  cause  be  shown  why  the  States  of  Ma- 
ryland and  Virginia  would  have  abolisjicd,  or  would  now 
abolish,  slavery  in  this  District,  had  it  continued  to  form  a 
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pnrt  of  those  States  respectively,  wliicli  would  not  Imve 
warrantoil  or  [imiUicccI  aeneral  aliolUioii  tlirougliout  those 
States?    Most  unquestionably  not." 

1  wish  the  Senate  atul  tlie  country  to  bear  in 
mind  that  these  views  were  expressed  as  early  as 
1636,  before  men's  minds  and  opinions  were 
warped  by  sectional  prejudices  c.r  by  any  violent 
motives  of  partisanship.  This  report  goes  on 
further  to  say: 

'■■  Your  committee  must  go  further,  and  express  their  full 
conviction  tliat  any  interference  hy  Congress  Willi  the  pri- 
vate interests  or  ri^dits  of  the  citizcnsof  this  District,  witli- 
out  their  consent,  would  be  a  breach  of  the  faith  reposed 
iu  tlic  Federal  Government  by  the  States  that  made  the  ces- 
sion, and  as  violetit  an  infraction  of  private  rights  as  it 
would  have  been  if  those  States  thems(^]ves,  supposing  their 
jurisdiction  had  remained  iniimpaired  over  their  territory, 
had  aliolislied  slavery  within  those  portions  of  their  re- 
spective limits,  and  iiad  continued  its  existence  upon  its 
present  basis  in  every  other  portion  of  them.  And  surely 
there  is  no  citizen  in  any  quarter  of  tlie  country,  who  has 
the  smallest  regard  for  our  laws  and  institutions,  State  and 
national,  or  for  equal  justice,  and  an  equality  of  rights  and 
privileges  among  citizens  entitled  to  it,  who  would  attempt 
to  justify  sueli  an  outrage  on  the  part  of  those  States.  The 
quesliou  then  is,  are  the  citizens  of  the  District  desirous  of 
a  change  tliemselves  .'  Has  any  request  or  movement  been 
inaile  by  tliem  that  would  jusliiy  an  interference  with  their 
private  rights  on  tlie  part  of  Congress .'    None,  whatever  !" 

That  is  the  state  of  the  case  to-day.  No  such 
application  has  yet  been  made  to  Congress. 

"The  citizens  of  tlic  District  not  only  have  not  solicited 
any  action  on  the  part  of  Congress,  but  it  is  well  known 
that  they  earnestly  de[irecate  such  action,  and  regard,  with 
abliorrence,  the  efforts  that  are  made  by  others,  who  have 
no  interest  whatever  in  the  District,  toeffect  it.  Jt  is  im- 
possible, therefore,  that  any  such  interference  ou  the  part 
of  Congress  could  be  justified,  or  even  palliated,  on  the 
ground  tliat  it  was  sought  or  desired  hy  those  who  are  alone 
interested  in  the  subject.  If,  therefore,  Congress  were  to 
interfere  with  this  description  of  property  against  the  con- 
sent of  the  people  of  the  District,  your  committee  feel 
bound  to  say  that  it  would  be  as  gross  a  breach  of  public 
faith,  and  as  outrageous  an  infraction  of  private  rights,  as 
it  would  have  been  if  such  interference  had  been  commit- 
ted by  the  States  of  which  the  District  was  formerly  a  part, 
supposing  that  it  never  had  been  ceded  to  the"  United 
States."  ****** 

"  Hence  your  committee  believe  they  have  proved,  be- 
yond the  power  of  contradiction,  that  an  interference  by 
Congress  with  slavery  in  the  District  of  Columbia  would 
be  a  violation  of  the  public  faith — of  tlie  faith  reposed  in 
Congress  hy  the  States  whicli  ceded  the  territory  to  the  Fed- 
eral Government,  so  far  as  tlie  rights  and  interests  of  those 
citizens  residing  within  the  ceded  territory  are  concerned. 

"Your  committee  will  now  consider  this  proposition 
with  reference  to  the  interests  of  the  States  of  Maryland 
and  Virginia.  They  were  slaveliolding  States  at  the  time 
they  made  their  cession,  and  they  are  so  still.  They  en- 
tirely surround  this  District,  from  which  tliey  are  only  sep- 
arated on  all  sides  hy  imaginary  lines.  Tliey  made  the  ces- 
sion tor  the  great  national  objects  which  have  been  already 
pointed  out,  and  they  made  it  from  motives  of  patriotism 
alone,  and  without  any  compensation  from  the  Federal 
Government  for  tlie  surrender  of  jurisdiction  over  com- 
manding positions  in  botli  States.  Tlie  surrender  was  made 
for  purposes  deemed  sufficiently  important  by  all  the  origi- 
nal States  to  be  provided  for  in  the  Constitution  of  tlie  Uni- 
ted States;  and  ii  was  made  in  conformity  with  that  pro- 
vision of  the  Constitution.  It  is  surely  unnecessary  after 
this  statement  of  facts  to  undertake  to  show  that  those  pa- 
triotic States  made  tliis  cession  for  purposes  of  good  to  the 
Union,  and  consequently  to  tliemselves,  and  not  for  pur- 
poses of  evil  to  themselves,  and  consequently  to  the  Union  ; 
and  that  the  Government  of  the  United  States  accepted 
the  cession  for  the  same  good,  and  not  for  evil  purposes." 

*********** 

"If,  then,  it  can  be  demonstrated  that  the  abolition  of 
slavery  in  the  Districtof  Columbia  would  produce  evil,  and 
not  good,  to  the  St.'Ues  that  made  the  cession,  the  conclu- 
sion is  inevitable  that  sueli  an  act  on  the  part  of  Congress 
would  be  a  violation  of  the  faith  reposed  in  it  by  those 
States."'        *         ******** 

"  It  only  remains  under  this  head  to  show  that  Congress 
could  not  interfere  with  slavery  in  the  District  of  Columbia 
witliout  a  violation  of  the  public  faitli  iu  reference  to  tlie 
Hlaveholding  States  generally,  as  well  as  to  the  States  of 
Virginia  and  Maryland.  The  provision  in  the  Constitution 
authorizing  Congress  to  accept  tlie  cessicni  of  a  territory  for 
a  seat  of  the  Federal  Government,  and  to  exercise  exclu- 
sive jurisdiction  over  it,  was  as  general  and  universal  as 
any  other  provision  in  that  instrument.  In  its  national  ob- 
jects all  the  States  were  eqimlly  interested,  and  so  far  as 
there  was  any  danger  that  the  powers  of  local  legislation 
conferred  on  Congress  might  interfere  with,  or  injuriously 
aftect,  the  institutions  of  the  various  States,  each  State  pos- 
sessed an  interest  proportioned  to  the  probable  danger  to  it- 
self. As  far  as  your  commiltee  know  or  believe,  however, 
no  apprehension  of  an  interference  on  the  subject  of  do- 
mestic slavery  was  entertained  in  any  quarter,  orexpressed 
by  any  statesman  of  the  day.  An  examination  of  the  coin- 
Mieniaries  on  the  Constitution  will  show  that  various  appre- 
hensions were  entertained  as  to  the  powers  conferred  on 
Conuress  by  this  clause,  such  as  that  privileged  classes  of 
society  might  he  created  within  llie  District;  tliat  a  stand- 
ing army,  dangerous  to  the  liberties  of  tlie  country,  might 
be  organized  and  sustained  within  it,  and  the  like;  but  not 
a  suggestion  can  be  found  that,  under  the  local  powers  to 
be  conferred,  any  attempt  would  be  made  to  interfere  with 
the  private  rights  of  the  citizens  who  miglil  be  embraced 
witliin  tile  Dishict,  or  to  disturb,  or  change,  direclly,  or  by 
consequence,  the  municipal  institutions  of  the  States,  or 
that  the  suliject  of  domestic  slavery,  as  it  existed  in  the 
Slates,  could  be  in  any  way  involved  in  the  proposed  ces- 
Bioii."        ********* 


"Your  committee  have  already  shown  that  an  interfer- 
ence witli  slavery  in  the  District  of  Columbia  would  involve 
a  violation  of  the  public  faith,  as  regaids  the  rights  ami  in- 
terests of  the  citizens  thereof.  Tlicy  recur  to  tills  topic, 
however,  on  account  of  its  importance,  and  for  the  purpose 
of  putting  it  in  another  light,  and,  as  they  consider,  upon 
unanswerable  ground.  They  are  aware  that,  under  the 
Constitution,  Congress  possesses  '  exclusive  legislation' 
over  the  aforesaid  District;  but  the  ])Ower  of  legislation 
was  given  to  be  exercised  for  beneficial  purposes  only,  and 
cannot,  therefore,  be  exercised,  consistently  with  public 
faith,  for  any  object  that  is  at  war  with  tlie  great  principles 
upon  which  the  Government  itself  is  founded.  The  Con- 
stitution, to  be  properly  understood,  must  be  taken  as  a 
wliole.  Wherever  a  particular  power  is  granted,  tlie  extent 
to  whicli  it  maybe  carried  can  only  be  Inferred  from  other 
provisions  by  which  it  may  be  regulated  or  restrained.  Tlie 
Constitution,  while  it  confers  upon  Congress  exclusive  le- 
gislation within  this  District,  does  not,  and  could  not  con- 
fer unlimited  or  despotic  authority  over  it.  It  could  confer 
no  power  contrary  to  the  fundamental  principles  of  the  Con- 
stitution itselt,  and  the  essential  and  inalienable  rights  of 
American  citizens."         *         *        *         *        *        * 

"The  inhabitants  of  this  District  are  a  part  of  the  people 
of  the  United  States.  Every  right  and  interest  secured  by 
the  Constitution  to  the  people  of  the  States  is  equally  se- 
cured to  the  people  of  the  District.  Congress  can,  there- 
fore, do  no  act  affecting  property  or  person,  in  relation  to 
this  District,  which  it  is  prohibited  to  do  in  relation  to  the 
citizens  of  the  States  without  a  direct  violation  of  the  pub- 
lic faith.  For  instance,  it  Is  a  well-settled  constitutional 
principle  that '  private  property  shall  not  be  taken  for  pub- 
lic use  witliout  just  conipeiisation.'  Now,  the  true  mean- 
ing of  this  provision  obviously  is,  that  private  property  shall 
be  taken  only  for  public  use,  but  shall  not  be  taken,  even 
then,  without  adequate  remuneration.  It  is  evident,  how- 
ever, in  reference  to  slavery,  either  that  the  Government 
would  use  the  slaves  or  that  it  would  not.  If  it  would  use 
them,  then  tliey  would  not  be  emancipated ;  and  it  would 
be  an  idle  mockery  to  talk  of  the  freedom  of  those  who 
would  only  cease  to  be  private,  to  become  public  slaves. 
If  it  would  not  use  them,  then  how  could  it  be  said  that 
they  were  taken  lor  the  public  use,  consistently  with  the 
provision  just  recited.-'  But  even  if  they  could  be  taken 
without  reference  to  public  use,  they  could  not  be  taken 
without  just  compensation.  It  is  exceedingly  questionable, 
however,  whether  Congress  could  legally  apply  the  public 
revenue  to  sueli  an  object,  even  witli  the  consent  of  the 
owners  of  the  slaves.  As  to  emancipation  without  their 
consent,  and  without  just  compensation,  your  committee 
will  not  stop  to  consider  it.  It  could  not  bear  examination. 
Honor,  iinmanity,  policy,  all  forbid  it.  It  is  manifest,  then, 
from  all  the  considerations  herein  stated,  (and  there  are 
others  equally  I'orcible  that  might  be  urged,)  that  Congress 
could  not  abolish  slavery  in  the  District  of  Columbia  with- 
out a  violation  of  the  public  faith."        *        *        *        * 

"  The  Federal  Government  was  the  creation  of  the  States 
of  the  Confederacy,  and  the  great  objects  of  its  creation  and 
organization  were  'to  form  a  more  perfect  union,  establish 
justice,  Insure  domestic  tranquillity,  and  provide  for  the 
common  defense  and  general  welfare.' 

"  Apply  these  principles,  then,  to  an  interference  by  Con- 
gress witli  slavery  in  the  District  of  Columbia.  Such  ac- 
tion, to  be  politic,  must  be  in  accordance  witli  some  one 
of  those  great  objects;  and  it  will  he  the  duty  of  the  com- 
mittee, in  as  concise  a  manner  as  possible,  to  show  that  it 
would  not  he  in  accordance  with  either  of  them. 

"  First,  then,  as  to  the  District  Itself. 

"  It  has  already  been  shown  that  any  interference,  un- 
solicited by  the  inhabitants  of  the  District,  cannot  '  estab- 
lisli  justice,'  or  promote  the  cause  of  justice  within  it,  but 
directly  the  reverse.  No  greater  degree  of  slavery  exists 
here  now  than  didexist  when  the  Constitution  was  adopted, 
and  then  the  inhabitants  of  the  District  were  citizens  of  the 
States  ofMaryland  and  Virginia,  and  had  a  voice  in  the  adop- 
tion of  that  instrument.  Surely  their  subsequent  transfer  to 
the  jurisdiction  of  Congress,  made  in  conformity  with  that 
Constitution,  could  not  deprive  them  of  the  protection  to 
which  they  were  entitled  by  these  great  leading  principles  of 
it.  On  the  contrary,  they  had  every  right  to  expect  that 
Congress  would  'establish  justice,'  as  to  them,  in  strict 
compliance  with  the  great  charter  under  which  it  acted, 
and  by  wliicli  it  is  forbidden  to  interfere  with  their  rights  of 
private  property  without  their  consent,  or  in  any  way  to 
affect  injuriously  their  domestic  institutions.  Of  those 
institutions,  slavery  was  and  is  the  most  important ;  and 
any  attempt  on  tlie  part  of  Congress,  acting  as  the  local 
Legislature  of  the  District,  to  abolish  it  would  not  only  be 
Impolitic,  but  an  act  of  gross  injustice  and  oppression." 

*********** 

"  They  have  also  shown  that  the  abolition  of  slavery  liere, 
so  far  from  tending  to  '  insure  domestic  tranquillity,' would 
have  a  direct  tendency  to  produce  domestic  discord  and 
violence,  and  servile  war,  in  all  the  slaveliolding  States. 
As  these  consequences,  tlien,  would  follow  such  action  in 
reference  to  the  States,  your  committee  need  not  say  that, 
instead  of  providing  for  '  the  common  defense'  hj  it,  Con- 
gress would  be  called  upon  '  to  provide  for  the  common 
del'cuse'  in  consequence  of  it,  and  to  an  extent  which  can- 
not now  be  foreseen."        ****** 

"  The  same  provision  which  enjoins  it  on  the  Federal 
Government  to  '  guaranty  to  each  State  a  republican  form 
of  government,  and  to  aid  and  protect  each  State  against  do- 
mestic violence,'  evidently  implies  the  correlative  obliga- 
tion to  take  no  step  of  which  the  direct  and  inevitable  tend- 
ency would  be  to  overthrow  the  State  governments,  and 
to  involve  them  in  wide-spread  scenes  of  misery  and  deso- 
lation. In  one  word,  if  it  he  the  duty  of  Congress,  as  it 
most  clearly  is,  to  support  and  preserve  the  Constitution 
and  the  Union,  then  it  is  manifest  that  it  is  bound  to  avoid 
the  adoption  of  any  legislation  which  may  lead  to  tiieir  de- 
struction."        ******** 

"  We  have  said  that  the  scheme  of  general  lunancipation 
is  ini|)racticable.  The  slightest  reflection  must  satisfy 
every  candid  mind  of  the  truih  of  this  assertion. 

"Admitting  that  the  Federal  Government  has  a  right  to 
act  upon  this  matter,  wliich  it  clearly  has  not,  it  certainly 
never  could  achieve  such  an  operation  without  full  com- 


pensation to  the  owners.  And  what  would  probably  be  the 
amount  required.''  The  aggregate  value  of  all  that  species 
of  properly  is  not  less  probably  than  $400,000,000  !  And 
how  could  such  an  amount  bo  raised?  Will  the  jicople  of 
this  country  ever  consent  to  the  imposition  of  oppressive 
taxes,  lliat  the  proceeds  may  be  applied  to  the  purchase  of 
slaves?  The  idea  is  preposterous;  and  not  only  that,  hut 
it  is  susceptible  of  demonstration,  that  even  if  an  annual 
appropriation  of  $10,000,000  were  actually  applied  to  tne 
purchase  and  transportation  of  slaves,  the  wliole  number 
would  not  be  sensibly  diminished  at  the  expiration  of  half 
a  century,  from  the  natural  growth  and  multiplication  of 
the  race.  Burden  the  Treasury  as  we  might,  it  would  still 
be  an  endless  expense,  and  an  interminable  work.  And 
this  view  of  the  subject  surely  is  sufficient  of  itself  to  prove, 
that  of  all  the  schemes  ever  projected  by  fanaticism,  tho 
idea  of  universal  emancipation  is  the  most  visionary  and 
impracticable."         *         ****** 

"  Would  it  contribute  to  the  wealth  or  grandeur  or  hap- 
piness of  our  country  ?  On  the  contrary,  would  it  not  pro- 
duce consequences  directly  the  reverse?  Are  not  the  slaves 
unfit  for  freedom ;  notoriously  ignorant,  servile,  and  de- 
praved ?  And  would  any  rational  man  have  them  instan- 
taneously transformed  into  freemen,  with  all  the  rights  and 
privileges  of  American  citizens?  Are  they  capable  of  un- 
derstanding the  nature  of  our  Government,  or  exercising 
judiciously  a  single  political  right  or  privilege  ?  Nay,  would 
they  (wen  be  capable  of  earn  ingtiieir  own  livelihood  or  rear- 
ing their  families  independently  by  their  own  ingenuity  and 
industry  ?  Wliat  then  would  follow  from  their  liberation, 
but  the  most  deplorable  state  of  society  with  which  any 
civilized  country  was  ever  cursed  !  How  would  vice  and 
immorality  and  licentiousness  overrun  the  land  !  How  many 
jails  and  penitentiaries,  tliat  now  seldom  hold  a  prisoner 
would  be  crowded  to  suffocation  !  How  many  fertile  fields, 
that  now  yield  regularandabundant  harvests,  would  lie  un- 
occupied and  desolate  !  How  would  the  foreign  commerce 
of  tlie  South  decline  and  disappear  !  How  many  thousands 
of  seamen,  of  whom  southern  agriculture  is  the  very  life, 
would  be  driven  for  support  to  foreign  countries  !  And  how 
large  a  portion  of  the  Federal  revenue,  derived  from  for- 
eign commodities  exchanger!  for  southern  products,  would 
be  lost  forever  to  this  Government !  And,  in  addition  to 
all  this,  what  would  be  the  condition  of  southern  society 
were  all  the  slaves  emancipated  ?  Would  the  whites  con- 
sent that  the  blacks  should  be  placed  upon  a  full  footing  of 
equality  with  them  ?  Unquestionably  not !  Eithertlie  one 
class  or  the  other  would  be  forced  to  emigrate,  and  in  either 
case  the  whole  region  of  the  South  would  be  a  scene  of 
poverty  and  ruin.  Or,  what  is  still  more  probable,  the  blacks 
would  everywhere  be  driven  before  the  whites,  as  the  In- 
dians have  been,  until  they  were  exterminated  from  the 
earth.  And  surely  it  is  unnecessary  to  remark  that  decay 
and  desolati(ni  could  not  break  down  the  South  without 
producing  a  corresponding  <lepression  upon  tlie  wealth  and 
enterprise  of  the  nortiiern  States.  Andlierelct  us  ask,  too, 
what  would  be  the  condition  of  the  non-slaveliolding  States 
themselves,  as  regards  the  blacks  ?  Are  they  prepared  to  re- 
ceive myriads  of  negroes  and  place  them  upon  an  equality 
with  the  free  white  laborers  and  mechanics,  who  consti- 
tute their  pride  and  strength?  Will  the  new  States  con- 
sent that  their  territory  shall  he  occupied  by  negroes  instead 
of  tiie  enterprising,  intelligent,  and  patriotic  white  popula- 
tion, whicli  is  daily  seeking  their  borders  from  other  por- 
tions oY  the  Union  ?  Shall  the  yeomanry  of  those  States  be 
surrounded  by  th(msands  of  such  beings,  and  the  white  la- 
borer forced  into  competition  and  association  with  them  ? 
Are  they  to  enjoy  the  same  civil  and  political  privileges  as 
the  free  white  citizens  of  the  North  and  West,  and  to  bo 
admitted  into  the  social  circle  as  their  friends  and  compan- 
ions ?  Nothing  less  than  all  this  will  constitute  perfect  free- 
dom, and  the  principles  now  maintained  by  those  who 
advocate  emancipation,  would,  if  carried  out,  necessarily 
produce  this  state  of  tilings!  Yet,  who  believes  that  it 
would  be  tolerated  for  a  moment?  Already  have  laws  been 
passed  in  several  of  the  non-slaveholding  States  to  exclude 
free  blacks  from  a  settlement  with  in  their  limits,  and  a  pros- 
pect of  general  and  immediate  abolition  would  compel  them, 
in  self-defense,  to  resort  to  a  system  of  measures  much 
more  vigorous  and  effective  than  any  which  have  yet  been 
adopted!  Driven  from  the  South,  then,  the  blacks  would 
find  no  place  of  refuge  in  the  North,  and  as  before  remai  ked, 
utter  extermination  would  be  tlic  probable,  if  not  the  in- 
evitable fate  of  the  whole  race.  Where  is  the  citizen,  then, 
that  can  desire  such  results  ?  Where  tlie  American  who 
can  contemplate  them  witliout  emotion  ?  Where  the  abo- 
litionist that  will  not  pause,  in  view  of  the  direful  conse- 
quences of  his  scheme,  both  to  the  whites  and  the  blacks,  to 
the  North  and  the  South,  and  to  the  whole  Union  at  large  ?" 
*********         * 

"  The  first  great  object  enumerated  in  the  Constitution, 
as  an  inducement  to  its  adoption,  was  to  '  form  a  more  per- 
fect union,'  At  that  time,  all  tlie  States  held  slaves,  to  a 
greater  or  less  extent;  and  slavery  in  the  States  was  fully 
recognized  and  provided  for,  in  many  particulars,  in  that 
instrument  itself.  It  was  recognized,  however,  and  all  the 
provisions  upon  the  subject  so  regarded  it,  as  a  State,  and 
not  a  national  institution.  At  that  time,  too,  as  has  been 
before  remarked,  the  District  of  Columbia  constituted  an 
integral  part  of  two  of  the  independent  Stales  which  became 
parties  to  the  Confederacy  and  to  the  Constitution  itself. 
Since  that  time  an  entire  eniaiicipation  of  slaves  lias  taken 
place  in  several  of  the  old  States ;  but  in  all  cases  this  has 
been  tlie  work  of  the  States  themselves,  without  any  inter- 
ference whatever  by  the  Federal  Govermnent.  New  States 
have  also  been  admitted  into  tlie  Union,  with  an  interdic- 
tion iu  their  constitutions  against  involuntary  servitude.  In 
this  way,  tlie  slave  States  iiave  become  a  minority  in  rep- 
resentation in  the  Federal  Legislature.  Their  interests, 
howev(!r,  as  Stales,  in  the  institution  of  domestic  slavery, 
as  it  exists  within  theirlimits,  have  notdiminished,  norhas 
their  right  to  perfect  security  under  the  Constitution  in  ref- 
erence to  this  description  of  property,  been  in  any  way,  or 
to  any  degree,  surrendered  or  impaired,  since  the  adoption 
of  that  instrument  by  themselves  and  tlieir  sister  States. 

"The  operation  of  causes  to  a  great  extent  natural,  and 
proceeding  from  climate,  soil,  and  consequent  production, 
haa  rendered  slavery  a  local  and  sectional  Institution,  arid 


1862. 


THE  CONGRESSIOJSTAL  GLOBE. 


1355 


lias  thus  added  another  to  the  most  alarming  apprelicnsions 
of  patriots  I'or  the  perpcliiity  of  this  Union— thi;  apprel-icn- 
sion  of  local  and  ei^ograpiiieal  intorosis  and  dislin'.'tions. 
JIow  ininn;nsely  important  is  it,  lhcn,lljat  CoiiL'ress should 
do  no  act,  and  assiinio  no  jnri.-djction,  in  rel'(;rtnco  to  this 
great  iiucrest,  by  wiiioh  it  shall  ever  appear  to  place  itsulf 
in  the  attitude  of  a  local,  insti;ad  of  a  national  trihunal — a 
partial  a^ent,  providin;^  I'or  pceiiliar  and  sectional  ohjects 
ami  leelin;is,  instead  oi'  a  (.'cneral  and  paternal  legislature, 
equally  and  impartially  proniotiiif;  the  general  welfare  of  all 
the  States.  No  one  can  fail  to  see  that  any  other  course 
on  tin;  part  of  Consress  must  weaken  the  confidence  of  the 
injured  States  in  the  Federal  authority,  and,  to  the  same 
extent,  prove  dangerous  to  the  Union." 

In  further  support  of  these  views,  I  beg  to  refer 
to  the  resolutions  ofMr.  Clay,  which  were  adopted 
by  the  Senate  in  1838: 

"  Resolucd,  That  when  the  District  of  Columbia  was 
ceded  by  the  States  of  Virginia  and  Maryland  to  tln=  United 
States,  dtnuestie  slavery  existed  in  both  of  lliose  Slates,  in- 
cluding the  ceded  territory,  and  that,  as  it  .still  continues  in 
both  of  them,  it  could  not  be  aboli.^hod  within  the  District 
without  a  violation  of  that  good  faitli  which  was  implied 
in  the  ces'.ion.  and  in  the  acceptance  of  the  territory,  nor, 
unh^ss  eompensation  wore  made  to  the  proprietors  of  slaves, 
without  a  manifest  infringement  of  an  amendment  to  the 
Constitution  of  the  United  States,  nor  without  exciting  a 
decree  of  just  alarm  and  apprehension  in  the  States  recog- 
ni/.ing  slavery,  far  transeeiuling  in  mischievous  tendsncy 
any  possible  Ijencfit  which  could  be  accomplished  by  the 
abolition. 

"/ieso/ucrf,  (Acre/ore,  That  it  is  the  deliberate  judgment  of 
the  Senate,  that  the  institution  of  domestic  shivery  ought 
not  to  be  abolished  within  the  District  of  Columbia ;  and  it 
earnestly  hopes  that  all  sincere  friends  of  the  Union  and  of 
liarmony  and  general  tranquillity,  will  cease  to  agitate  this 
disturbing  question." 

Mr.  President,  such  were  the  views  so  earnestly 
pressed  by  great  statesmen  of  all  parties  nearly  a 
quarter  of  a  century  ago,  and  upon  these  views 
Maryland  rests  her  protest  against  any  inter- 
ference with  slavery  in  this  District  at  this  day. 
Slavery,  in  my  judgment,  is  a  doomed  institution 
in  Maryland,  doomed  by  the  irreversible  laws  of 
political  economy,  and  further  affected  by  causes 
arising  out  of  the  rebellion,  and  it  needs  no  un- 
necessary stimulant  to  accelerate  its  decline;  but, 
at  the  same  time,  it  is  surrounded  by  circum- 
stances which  will  not  admit  of  interference  with 
the  question  in  this  District  without  producing  the 
most  disastrous  consequences  to  the  resources  and 
social  organization  of  the  State,  but  most  espe- 
cially to  the  free  negroes  themselves.  Mr.  Presi- 
dent, Maryland,  with  a  total  population  of  687,034, 
has  a  free  colored  population  of  83,718,  nearly 
double  as  many  as  New  York,  and  27,345  more 
than  Pennsylvania: 

Colored  Population  of  Maryland. 

]850.  1860. 

Free 74,7-23  8,'j,718 

Slave 90,306  87,188 

Total 165,089    170,906 

Decrease  of  slaves  in  ten  years 3,178 

Increase  of  free  negroes 8,993 

Increase  of  total  colored  population 5,815 

Now,  sir,  these  figures  show  that  we  have  a 
larger  free  colored  population  than  any  other  State 
in  the  Union,  and  if  any  measures  should  be 
adopted,  against  the  consent  of  Maryland,  by 
which  this  class  of  persons  should  be  suddenly 
augmented  and  the  slaves  rapidly  decreased,  it 
would  lead  to  the  certain  adoption  of  violent  meas- 
ures for  the  expulsion  of  the  free  blacks  beyond 
the  limits  of  the  State.  The  question  has  already 
assumed  such  a  magnitude  that  laws  which  would 
almost  have  disgraced  the  statutes  of  barbaric  ages 
have  been  proposed  in  our  State,  and  only  by  the 
interference  of  the  conservative  sentiments  of  en- 
lightened and  humane  people  have  these  violent 
measures  been  averted,  purely  out  of  considera- 
tions of  humanity  to  this  oppressed  class  of  people. 

Slavery  abolished  in  this  District,  and  laws 
passed  against  the  recovery  of  absconding  slaves, 
the  decrease  would  be  rapid  in  Maryland,  while 
the  free  negroes  would  remain;  and  from  the  nat- 
ural increase  alone  we  would  find  in  a  few  years 
one  sixth  of  our  whole  population  of  this  class, 
to  say  nothing  of  the  great  injustice  to  the  people 
of  this  District  which  would' result  from  the  im- 
mense increase  of  fugitive  negroes  liere  by  the 
passage  of  this  bill. 

I  have  some  curious  statistics  here,  which  ac- 
cidentally met  my  eye  in  the  last  few  days,  which 
I  have  taken  the  trouble  to  investigate,  frorn  the 
census  tables;  and  with  the  indulgence  of  the  Sen- 
ate I  will  present  a  few  of  them.  The  six  eastern 
States,  as  is  shown  by  the  census  returns  of  1850 
— Maine,  New  Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island ,  and  Connecticut— have  65,440 


square  miles;  and  in  1850  they  had  23,021  colored 
people  in  the  .six  States.  By  the  census  taken  in 
1790,  they  had  17,042  colored  people.  The  Stale 
of  New  York  has  4G,2"-0  square  miles,  and  had 
4'J,0G9  free  colored  people  in  1850.  She  has  to- 
'  day,  under  the  census  of  18G0,  49,031 — a  decrease. 
The  six  New  England  States,  and  New  York, 
have  llljCGO  square  miles,  and  72,090  free  colored 
people.  The  little  State  of  Maryland,  which  I 
have  the  honor  in  part  to  represent  upon  this  floor, 
has  but  10,755  square  miles;  and  in  1850  she  had 
74,723  free  colored  people;  to-day,  as  I  have 
shown,  taken  from  the  census  tables  this  morn- 
ing, nearly  84,000.  The  State  of  Pennsylvania, 
a  free  State,  has  46,215  square  miles,  lying  upon 
the  northern  border  of  the  State  of  Maryland, 
only  divided  by  an  imaginary  line,  and  she  had 
53,626  free  colored  people  in  1850.  Thus  we  see 
that  the  State  of  Maryland  has  not  one  fourth  as 
many  square  miles  as  Pennsylvania,  and  yet 
Maryland  has,  by  the  census  of  to-day,  27,345 
itiore  free  blacks  than  the  Slate  of  Pennsylvania. 
The  State  of  Delaware  has,  by  the  census  of  to- 
day, 19,000  and  a  large  fraction  of  free  blacks. 
Tlie  District  of  Columbia  has  to-day  over  11,000 
free  blacks,  and  3,000  slaves. 

By  these  measures  of  emancipation,  and  the 
utter  futility  of  any  laws  of  colonization  which 
can  be  adopted,  what  will  be  the  result.'  The  facts 
that  are  shown  from  the  census  department  prove 
that  the  free  negroes  increase  more  rapidly  and 
more  certainly  in  this  latitude  than  they  do  in  the 
North — increasing  in  the  State  of  Maryland  to  an 
alarming  degree.  The  State  of  Pennsylvania  joins 
us,  with  the  laws  of  a  free  State  to  protect  them; 
but  they  prefer  to  remain  and  take  their  chances 
in  the  State  of  Maryland — a  State  under  the  con- 
trol of  slave  laws  and  slave  institutions.  These 
facts  present  to  us  the  alarming  consideration  that 
we  are  likely  to  become,  by  this  interference  on 
the  part  of  Congress,  the  great  free  negro  colony 
of  this  country.  Then,  sir,  what  becomes  of  the 
argument  that  slaves  tend  to  demoralize  the  labor- 
ing class  of  white  people .'  What  must  be  the  em- 
bittered state  of  feeling  in  Maryland  when  they 
find  that  this  Congress,  departing  from  every  prin- 
ciple of  good  faith  and  of  constitutional  obligation 
to  the  compact  of  the  Union,  interferes  to  throw 
more  of  this  class  of  free  negroes  in  direct  com- 
petition with  the  white  labor  of  our  own  State? 

Sir,  while  I  am  on  that  particular  point,  let  me 
advert  a  little  to  the  condition  of  the  State  of 
Maryland  before  this  revolution  took  place  or  this 
rebellion  broke  out,  for  the  purpose  of  showing 
how  the  great  material  interests  of  my  State  are 
to  be  kept  down,  or  possibly  to  be  forever  and 
entirely  ruined.  In  1860,  the  city  of  Baltimore 
had  a  trade,  according  to  the  authentic  report  of 
our  Board  of  Trade,  of  $168,000,000.  Thirty-.six 
millions  of  that  was  transported  over  the  Balti- 
more and  Ohio  railroad  to  and  from  the  West,  as 
shown  by  the  annual  report  of  that  great  com- 
pany. For  that  one  year,  the  Board  of  Trade 
shows  that  the  amount  of  northern  manufactured 
goods  of  various  classes  and  kinds  sent  to  the  city 
of  Baltimore,  to  be  sold  by  intermediate  agents  in 
that  city  to  persons  residing  South  and  West,  was 
5^40,000,000.  The  trade  of  that  year  in  dry  goods 
alone,  wasbetween  thirty  and  thirty-five  millions, 
$4,500,000  of  that  being  of  the  manufactures  of 
our  State.  Sir,  this  rebellion  has  nearly  obliter- 
ated that  trade.  The  great  commercial  houses 
of  our  emporium,  which  have  heretofore  accu- 
mulated fortunes,  are  nowalmosttenantlcss,  with- 
out business,  without  trade,  and  many  suspended 
and  closed.  The  State  of  Maryland  in  1850  had 
$45,000,000  of  manufactures  of  her  own  produc- 
tion of  all  kinds;  her  agricultural  productions  that 
year  were  $22,000,000;  her  ex]Kirts  of  agriculture 
were  not  quite  five  and  a  half  millions  of  her  own 
raising,  including  $2,250,000  of  tobacco — the  bal- 
ance was  made  up  of  breadstuffs;  while  her  trade 
with  Virginiaand  North  Carolina  brought  within 
her  borders  between  twelve  and  fourteen  millions 
of  grain  and  flour.  Ten  and  a  half  millions  of 
this  trade  was  shipped  coastwise  to  the  northern 
States,  and  our  foreign  trade  was  about  twenty- 
two  and  a  half  millions.  Our  northern  trade  iii- 
rectly  with  goods  exported  and  sold  to  the  North 
did  not  reach  more  than  ten  or  twelve  millions, 
while  we  received  from  the  North  nearly  forty 
millions  of  northern  productions  to  be  sold  to 
States  South  and  West. 
Now,  Mr.  President,  the  point  that  I  wish  to 


present  is,  that  by  this  hemming  in  of  the  State  of 
Maryland,  by  this  interference  with  the  institution 
of  shivery,  you  not  only  disorganize  the  agricul- 
tural interests  of  my  Stale,  you  not  only  produce 
convulsions  and  contctitions  which  will  forever 
prevent  the  kindly  restoration  of  feeling  upon 
which  commerce  must  depend  for  its  successful 
operation,  but  you  will  produce  an  exodus  of  such 
of  the  slaveholding  population  from  my  State  as 
can  leave,  and  you  will  force  those  who  cannot 
emigrate  either  to  manumit  or  to  take  the  little  pit- 
tance that  is  proposed  by  your  bill,  if,  after  along 
struggle  of  political  exciternent,  we  can  arrive  at 
the  point  of  the  President's  proposition  for  gradual 
emancipation  in  the  State  of  Maryland.  But,  sir, 
the  worst  of  it  all  is,  that  you  will  produce  an  ex- 
odus of  that  class  of  people  upon  whom  the  State 
of  Maryland  has  rested  more  than  all  others  for 
her  great  material  prosperity — I  mean  her  great 
mechanical  and  manufacturing  class.  Sir,  the  State 
of  Maryland  deprived  of  her  markets  South  and 
West  for  her  manufactures,  cannot  compete  with 
the  great  workshops  that  lie  north  of  the  State. 
The  lines  of  communication  from  Pennsylvania, 
from  New  Jersey,  from  New  York,  and  from  all 
of  New  England,  percolating  the  great  Northwest 
with  a  population  of  eight  or  nine  millions  of  peo- 
ple, have  the  advantage  over  us,  while  we  had  only 
the  advantage  over  them  in  the  markets  that  lay 
adjacent,  south  of  us,  for  our  forty-five  millions 
of  manufactures;  and  instead  of  the  city  of  Balti- 
more being,  as  she  has  been  heretofore,  the  third 
commercial  emporium  of  this  country,  1  fear  that 
the  day  is  to  come  when  the  grass  niay  grow  in  her 
streets  and  her  vessels  lie  rotting  at  her  wharves. 

Then,  Mr.  President,  let  me  ask  why  seek  to 
innpose  upon  us  principles  and  measures  of  pol- 
icy which  we  do  not  want,  and  which  tend  only 
to  still  furthcrderangeand  embarrassus — tend  fur- 
ther to  surround  us  with  complicated  questions 
from  which  we  have  no  escape  .'  Why  not  allow 
us  to  work  out  our  own  destiny,  and  to  accom- 
modate ourselves  as  best  we  can  to  the  disadvant- 
ages which  this  unhappy  revolution  has  thrown 
around  us  ? 

Sir,  I  think  the  statement  I  have  made  in  re- 
gard to  the  condition  of  the  population  of  Mary- 
land is  the  correct  one:  that  the  tendency  of  our 
population  will  be,  even  upon  the  settlement  of 
this  war,  to  emigrate,  because  1  fear  there  is  no 
hope  of  a  restoration  of  that  kindly  feeling  upon 
which  we  depended  so  largely  for  our  commercial 
prosperity  with  the  people  who  arc  south  of  us. 
This  agitation  must  break  down  slavery;  it  must 
throw  waste  whole  regions  of  country.  There 
are  to  be  imposed  on  us  heavy  burdens  of  taxa- 
tion. We  have  already  assumed  an  amount  of 
taxation  to  defray  the  expenses  of  this  war  equal 
to  the  expense  of  our  State  government;  we  have 
assumed  to  pay  as  part  of  our  proportion  of  the 
expenses  of  this  war,  within  a  fraction  of  one  mil- 
lion of  dollars  a  year,  while  the  whole  annual  ex- 
penses of  the  State  of  Maryland  are  only  about 
one  million  one  hundred  thousand  dollars.  Then 
is  it  not  plain  to  be  seen  that  the  people  of  Mary- 
land, already  taxed  liigh,  must  meet  these  increased 
burdens  from  what  is  left  of  her  depreciated  prop- 
erty and  ruined  trade. 

But,  may  I  not  be  allowed,  Mr.  President,  to 
ask  one  question  here.  What  possible  benefit  can 
occur  to  the  North  by  the  abolition  of  slavery  in 
this  District,  when  it  is  to  be  so  deleterious  and 
so  injurious  in  its  results  to  a  sister  Stale  of  this 
Union.'  What  earthly  consideration  of  good  is 
to  result  to  the  people  of  the  North  that  does  not 
bring  a  tenfold  corresponding  evil,  not  only  upon 
the  people  here,  but  upon  the  people  of  my  State.' 

Sir,  I  will  tiot  detain  the  Senate  longer.  The 
day  for  argument  upon  this  question  has  long 
since  passed.  It  would  be  vain  in  me,  as  I  think 
it  would  be  for  any  other  Senator  on  this  floor  to 
attempt  to  change  the  foregone  conclusions  of  a 
majority  in  reference  to  this  question.  I  shall  leave 
it,  however,  to  abler  and  wiser  men  to  show  the 
illegality  and  the  unconstitutionality  of  this  meas- 
ure. This  Government  was  created  to  promote 
domestic  tranquillity  and  to  insure  the  general  wel- 
fare. The  passage  of  this  bill  does  not  promote 
either  the  general  welfare  or  insure  the  domestic 
tranquillity  of  my  State;  it  will  create  strife  in  our 
borders  as  a  forerunner  of  that  other  question, 
which  isshortly  to  become  aleadingandimportant 
question  in  the  future  discussions  and  organiza- 
tions of  parties,  and  that  is  the  emancipation  pel- 
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icy  of  tlic  President.  You  can  show  me  no  pos- 
sible way  by  which  emancipation  can  be  effected 
without  colonization.  If  you  do  not  carry  with 
emancipation  colonization  at  the  same  time,  if  you 
emancipate  these  eighty-seven  thousand  slaves  in 
the  State  of  Maryland,  making  one  hundred  and 
seventy-five  thousand  colored  people  to  remain 
there,  one  race  or  the  other  will  ultimately  perish ; 
and  scenes  of  blood  and  carnage  that  we  have  little 
idea  of  will  result  from  it.  With  the  free  negroes 
we  have  now  in  the  State  of  Maryland,  we  have  to 
encounter  the  prejudices  and  worst  passions  of  a 
large  class,  in  order  to  prevent  laws  violent  and 
inhuman  iii  their  operations  upon  them.  Yeu  say 
you  will  not  receive  them;  that  when  this  policy 
shall  be  adopted  they  will  not  be  allowed  to  remain 
with  us.  That  is  a  fixed  purpose  on  the  part  of 
the  people  of  the  State  of  Maryland.  In  making 
that  remark,  I  will  say  here  that  there  is  not  a 
gentleman  on  the  northern  side  of  the  Chamber 
who  has  a  higher  consideration  for  this  class  of 
oppressed  people  than  myself;  indeed,  sir,  I  will 
say  more:  I  challengeany  gentleman  in  this  coun- 
try, or  any  abolitionist  in  this  country,  to  prove, 
that  he  has  as  much  sympathy  for  them  as  I  have. 

Mr.  President,  from  the  character  of  the  vari- 
ous measures  of  this  class  which  have  been  pro- 
posed to  Congress  from  time  to  time,  deemed  as 
necessary  to  put  down  the  rebellion — measures  of 
more  than  doubtful  expediency  as  well  as  consti- 
tutionality— I  fear  that  my  worst  anticipations 
will  be  realized  over  my  hopes  for  the  perma- 
nency of  our  institutions.  We  are  certainly  at  the 
culminating  point  of  the  crisis.  I  had  hoped  that 
in  this  struggle  for  the  Constitution,  the  forms  of 
our  Goverimient  might  at  least  survive  the  shock 
of  revolution;  I  had  hoped  that  after  the  storm  had 
swept  away,  the  bright  spirit  of  these  once  beau- 
tiful stars  of  the  morning  would  again  shine  out 
and  open  up  a  new  pathway  to  a  higher  and  more 
durable  national  glory.  But,  sir,  I  confess  the 
faith  that  was  within  me  is  fast  giving  way  when 
I  sec  measures  like  the  present  pressed  against  the 
remonstrance  of  all  the  States  alone  affected  by  it, 
but  especially  in  disregard  to  the  deep  interest 
Maryland  has  at  stake,  and  whose  position  has  at 
least  a  claim  upon  the  magnanimity  of  the  con- 
trolling majority  in  this  Congress.  In  the  pain- 
ful and  anxious  scenes  of  last  winter  we  relied 
upon  the  assurances  of  honorable  members  of  this 
majority  that  we  should  receive  full  consideration 
and  acknowledgment  for  our  good  faith  and  de- 
votion to  the  cause  of  the  Union.  We  have  stood 
by  the  Union  under  all  circumstances.  We  relied 
further  upon  the  broad  and  emphatic  pledge  of  the 
President  in  his  inaugural,  that  he  meant  to  ad- 
minister this  Government  in  a  spirit  of  jusiice  and 
equality  to  all  the  States,  that  no  rights  should  be 
assailed,  that  he  meant  to  uphold,  maintain,  and 
defend  the  Constitution.  I  trust  lie  is  firm  in  his 
purpose  to  do  so  still.  We  relied  upon  assurances 
of  lliis  Congress,  in  its  solemn  declaration  of  last 
July,  that  the  rights  of  every  State  should  be  re- 
spected, and  that  none  should  bo  assailed.  We 
met  at  this  session  amidst  the  roar  of  cannon  and 
the  din  of  battle,  still  trusting  that  the  honest 
pledges  of  your  President  would  prevail  over  the 
spiritof. sectional  partisanship,  which  itseems  now 
must  be  appcas'-d  by  the  inauguration  of  a  sec- 
tional policy,  which,  if  established,  must  finally 
involve  this  unhappy  country  in  one  wild  carni- 
val of  fratricidal  blood  and  universal  ruin,  and  in- 
stead of  restoring  the  Union  to  its  original  grand- 
eur and  power,  it  will  be  but  the  beginning  of  a 
revolution  which  may  enact  such  horrors  in  this 
once  happy  country  as  those  of  the  French  revo- 
lution were  but  the  type.  God  grant  we  maybe 
saved  from  such  a  fate. 

Sir,  I  am  constrained  to  submit  to  the  people  of 
Maryland,  if  this  measure  passes,  how  far  good 
faith  has  been  kept  with  their  trusting  confidence; 
how  far  their  honor  and  devotion  to  principle  has 
been  respected  in  the  taunts  and  low  flings  which 
have  been  made  at  various  times  in  both  branches 
of  Congress  against  their  loyalty  to  constitutional 
obligations,  f  do  not  desire  to  deal  in  recrimina- 
tion. I  do  not  desire  to  offend  the  sensibilities  of 
any  one.  I  barely  claim  the  right  as  a  Senator  on 
this  floor  to  express  my  contempt  and  disgust  at 
the  low  means  that  have  sometimes  been  resorted 
to  to  bring  discredit  upon  my  State  to  effect  par- 
tisan purposes.  Sir,  I  may  speak  warmly,  for  I 
feel  deeply.  I  feel  that  whatever  of  consideration 
my  State  has  had  heretofore  she  has  lost  it;  that 


no  respect  or  consideration  is  given  to  the  very 
weakness  of  the  position  she  holds  in  this  Gov- 
ernment. 

Mr.  President,  may  I  not,  in  conclusion,  ex- 
press the  fear  that  while  we  of  Maryland  avoided 
the  rock  of  secession,  still  clinging  to  the  Consti- 
tution upon  which  we  were  embarked,  we  may 
find  ourselves  fast  drifting  into  the  dark  and  over- 
whelming whirlpool  of  a  relentless,  unyielding, 
and  reckless  sectional  policy,  which  will  end  for- 
ever, in  my  humble  judgment,  the  last  hope  of 
bringing  together  the  dismembered  and  broken 
ties  that  bound  this  great  and  prosperous  nation 
in  one  fraternal  bond  of  union  and  power.'  In  the 
name  of  my  State  I  protest  against  this  measure. 

Mr.  SAULSBURY.  It  is  not  my  intention  to 
go  into  the  discussion  of  this  question  at  present; 
1  may  have  something  to  say  in  reference  to  it  be- 
fore the  discussion  closes;  but  I  will  remark  now 
that  if  this  bill  passes  it  is  to  pass  by  the  votes  of 
Senators  from  the  non-slaveholding  States, gentle- 
men representing  States  that  are  not  afflicted  with 
the  great  curse  of  a  free  negro  population.  I  wish 
to  relieve  this  city,  if  this  bill  should  pass,  from 
what  I  consider  one  of  the  greatest  curses  that  can 
afflict  any  people — a  free  negro  population;  and  I 
rise  now  to  propose  an  additional  section  to  the 
bill  with  a  view  that  this  District  may  be  relieved 
from  that  curse,  and  that  ihe  gentlemen  v/hose  phi- 
lanthropic feelings  are  so  great  as  to  induce  them 
to  pass  this  bill  may  have  an  opportunity  of  tak- 
ing the  persons  liberated  to  their  own  keeping.  I 
now  offer  the  following  amendment  to  tlie  bill.  It 
is  to  insert  as  a  new  section: 

Jlnd  be  it  further  enacted,  That  the  said  persons  liber- 
ated under  tliis  actshall,  within  thirty  days  after  the  passage 
of  the  same,  be  removeil  at  the  expense  of  tlie  Federal  Gov- 
ernment into  the  Statesof  Maine,  New  Hampshire,  Massa- 
chusetts, Rhode  Island,  Connecticut,  Vermont,  New  York, 
Pennsylvania,  New  Jersey,  Ohio,  Indiana,  Illinois,  Miclii- 
gan,  tovva,  Wisconsin,  Minnesota,  Kansas,  Oregon,  and 
California,  and  that  said  poisons  shall  be  distributed  to  and 
among  said  States  pro  rata  according  to  the  population  of 
the  same. 

I  ask  for  the  yeas  and  nays  on  that  amendment. 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  Chair  is  informed  there  is  no 
quorum  voting,  and  that  there  are  several  Senators 
in  the  Chamber  who  have  not  voted.  The  Chair 
will  therefore  direct  the  call  of  the  absentees,  to 
ascertain  who  are  not  voting. 

Tlie  Secretary  proceeded  to  call  the  names  of 
the  Senators  who  had  not  voted. 

Mr.  KENNEDY,  when  his  name  was  called, 
voted  in  the  affirmative. 

Mr.  POWELL, when  hisname  wascalled,said: 
I  would  vote  for  this  amendment  if  I  did  not  think 
it  contained  a  feature  that  is  unconstitutional.  I 
do  not  think  we  have  any  constitutional  power  to 
take  money  out  of  the  Treasury  to  buy  negroes. 
I  really  think  that  gentlemen  in  the  free  States  who 
free  them  ought  to  receive  them;  but  believing  it 
is  unconstitutional  in  that  respect,  I  shall  have  to 
vote  "  nay." 

The  result  was  then  announced — yeas  2,  nays 
31;  as  follows: 

YEAS — Messrs.  Kennedy  and  Saulsbuiy — 2. 

NAYS — Messrs.  Anthony,  Browning,  Carlile,  Chandler, 
Clark,  Davis,  Ui.xon,  Font,  Grimes,  Harlan,  Harris,  Hen- 
derson, Howard,  Howe,  King,  l.anc  of  Kansas,  Latham, 
Monill,  I'omeroy,  Powell,  Sherman,  Stark,  Sumner,  Ten 
Eyck,  Trumbull,  Wade,  Wilkinson;  Wihnot,  Wilson  of 
Massachusetts,  Wilson  of  Missouri,  and  Wriglit — 31. 

The  PRESIDING  OFFICER.  There  is  no 
quorum  voting;  and  the  business  of  the  Senate 
must  be  arrested  for  the  want  of  a  quorum. 

Mr.  WRIGHT.  I  ask  leave  to  introduce  a  bill 
with  a  view  to  reference,  and  then  I  shall  offer  an 
amendment  to  this  bill. 

The  PRESIDING  OFFICER.  No  business 
can  be  transacted,  a  quorum  not  being  present. 

Mr.  SAULSBURY.  I  move  that  the  Senate 
adjourn. 

Mr.  TRUMBULL.  I  imagine  there  is  a  quo- 
rum in  the  rooms  about  the  Capitol.  Certainly 
there  has  been  a  quorum  about  the  Senate. 

Mr.  SAULSBURY.  I  move  that  the  Senate 
adjourn. 

Mr.  TRUMBULL.  I  hope  not.  I  call  for  the 
yeas  and  nays' on  the  motion  to  adjourn. 

The  yeas  and  nays  were  ordered. 

Mr.  WILKINSON.  I  should  like  to  ask  the 
Senator  from  Delaware  whether  he  wishes  to 
speak  on  this  question  to-morrow. 


No,  sir;  not  at  all. 

I  desire  to  submit  some 


Mr.  SAULSBURY. 

Mr.  WILKINSON, 
remarks  on  this  bill. 

Mr.  SAULSBURY.  I  am  willing  for  the  Sen- 
ator from  Minnesota  to  take  floor.  Perhaps  I 
may  say  something  before  the  discussion  closes; 
but  I  do  not  propose  to  do  so  to-morrow.  What 
I  shall  say  will  be  very  short. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  to  adjourn ,  which  is  not  debatable. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  8,  nays  27;  as  follows: 

YEAS— Messrs.  Carlile,  Henderson,  Kennedy,  Latham, 
Pearce,  Saulsbury,  Wade,  and  Wilson  of  Missouri — 8. 

NAYS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Davis,  Dixon,  Doolittle,  Foot,  Grimes,  Harlan, 
Howard,  Howe,  King,  Lane  of  Kansas,  Morrill,  Pome- 
roy,  Powell,  Sherman,  Stark,  Sumner,  Ten  Eyck,  Trum- 
bull, Wilkinson,  Wilmot,  Wilson  of  Massachusetts,  and 
Wright— 27. 

So  the  Senate  refused  to  adjourn. 

The  PRESIDING  OFFICER.  A  quorum  now 
being  present,  the  question  will  return  on  the 
adoption  of  the  amendment  proposed  by  the  Sen- 
ator from  Delaware. 

Mr.  WILKINSON.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  TRUMBULL.  I  hope  not.  Let  us  vote 
on  this  amendment  and  dispose  of  it. 

Mr.  WILKINSON.     I  withdraw  the  motion. 

Mr.  LATHAM.  I  move  that  the  Secretary 
call  the  roll  now  of  absentees,  to  see  whether  there 
is  a  quorum  present. 

The  PRESIDINGOFFICER.  It  is  necessary 
to  call  the  roll  again  on  the  amendment  of  the  Sen- 
ator from  Delaware,  and  that  will  show  the  pres- 
ence or  absence  of  a  quorum. 

Mr.  DOOLITTLE.  I  beg  to  inquire  what  is 
the  pending  question.' 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Delaware,  which  will 
again  be  read. 

The  Secretary  read  it,  to  insert  as  a  new  section 
the  following: 

^nd  be  it  further  enacted,  That  the  said  persons  liberated 
under  this  act  shall,  within  thirty  days  after  the  passage  of 
the  same,  be  removed  at  the  expense  of  the  Federal  Gov- 
ernment into  the  States  of  Maine,  New  Hampshire,  Massa- 
chusetts, Rhode  Island,  Connecticut,  Vermont,  New  York, 
Pennsylvania,  New  Jersey,  Ohio,  Indiana,  Illinois,  Mich- 
igan, Iowa,  Wisconsin,  Minnesota,  Kansas,  Oregon,  and 
California,  and  that  said  persons  shall  be  distributed  to  and 
among  the  said  States  pro  rata  according  to  the  population 
of  the  same. 

Mr.  SAULSBURY.  While  I  speak  in  support 
of  that  amendment,  I  will  simply  say,  to  be  frank 
with  the  Senate,  that  I  intend  to  vote  against  the 
bill  in  any  shape  in  which  it  can  be  presented.  I 
offer  this  amendment,  however,  upon  the  princi- 
ple adopted  by  the  Senator  from  Kentucky  [Mr. 
Davis]  yesterday,  of  perfecting  the  bill,  as  far  as 
I  can,  before  the  final  vote;  and  I  do  think  that  if 
gentlemen  who  are  not  interested  in  this  question 
will  persist  in  freeing  the  slaves  in  this  District  or 
elsewhere,  they  ought  to  be  willing  to  take  them 
among  themselves;  that  they  ought  not  to  throw 
this  class  of  persons,  idle  and  vicious  and  worth- 
less, as  we  know  they  will  be,  upon  this  District, 
which  already,  I  am  told,  has  a  population  of 
eleven  thousand  free  negroes.  If  they  should  per- 
sist in  setting  the  additional  numberof  three  thou- 
sand free,  the  nineteen  free  States  ought  certainly, 
having  so  few  among  themselves,  to  be  willing  to 
share  the  burden  with  the  people  of  this  District, 
by  dividing  the  freed  slaves  among  themselves, 
still  leaving  this  District  with  the  burden  of  eleven 
thousand  free  persons  of  color.  It  would  be  one 
of  the  most  sublime  examples  of  philanthropy  I 
have  even  seen.  I  have  read  in  the  newspapers 
recently  that  missionaries  have  been  sent  from  the 
free  States  to  Port  Royal,  and  that  such  was  the 
happinessofthose  missionaries  from  the  free  States 
at  meeting  the  personsof  color  who  resorted  to  the 
Federal  Army,  that  they  actually  embraced  them 
and  called  them  brothers  and  sisters,  and  de- 
clared that  they  were  their  equals  and  as  free  as 
themselves.  If  such  be  their  love  for  the  liberated 
slaves  of  South  Carolina,  why  should  they  have 
less  love  for  the  liberated  slaves  of  the  District  of 
Columbia.'  By  your  fruits  you  shall  be  known. 
If  it  is  a  spirit  of  philanthropy  and  a  love  of  free- 
dom that  prompts  you,  gentlemen,  to  set  these  three 
thousand  slaves  in  the  District  of  Columbia  free; 
render  that  philanthropy  and  that  love  of  freedom 
sublime  in  the  sight  of  all  human  kind,  by  taking 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1357 


into  your  own  embrace,  in  your  own  midst,  the 
slaves  thus  liberated.  Prove  that  you  are  sincere. 
If  you  will  adopt  this  amendment,  you  v/ill  give 
practical  evidence  to  the  people  of  this  country, 
both  North  and  South,  that  it  is  a  genuine  spirit 
of  philanthropy  and  a  genuine  love  of  freedom 
that  governs  your  counsels  and  directs  your  ac- 
tion; but  if  you  are  unwilling  to  receive  them  to 
yourselves,  if  you  are  unwilling  to  take  them  in 
your  own  midst,  why  should  you  force  this  class 
of  people  upon  an  unwilling  population? 

But,  sir,  I  will  not  discuss  this  question.  I 
thought  at  one  time,  when  the  former  vote  was 
taken,  that  I  should  be  alone.  I  recollect  that 
Cicero  once  said,  he  never  was  less  alone  than 
when  alone.  Fortunately  my  friend  from  Mary- 
land [Mr.  Kennedy]  came  to  my  rescue.  I  can- 
not hope  that  my  amendment  will  be  adopted,  but 
I  offer  it  for  the  purpose  of  enabling  gentlemen, 
jf  they  are  really  governed  by  a  love  of  freedom 
and  by  a  philanthropic  spirit,  to  give  evidence  to 
the  world  that  it  is  genuine. 

Mr.  HARLAN.  Mr.  President,  I  regret  very 
much  that  Senators  depart  so  far  from  the  pro- 
prieties, as  I  consider  it,  of  this  Chamber,  as  to 
make  the  allusions  they  do.  It  is  done  merely  to 
stimulate  a  prejudice  which  exists  against  a  race 
already  trampled  under  foot.  I  refer  to  the  allu- 
sions to  white  people  embracing  colored  people  as 
their  brethren,  and  the  invitations  by  Senators  to 
white  men  and  white  women  to  marry  colored 
people.  Now,  sir,  if  we  were  to  descend  into  an 
investigation  of  the  facts  on  that  subject,  it  would 
bring  the  blush  to  the  cheeks  of  some  of  these 
gentlemen.  I  once  had  occasion  to  direct  the  at- 
tention of  the  Senate  to  an  illustrious  example 
from  the  State  of  the  Senator  who  inquired  if  any 
of  us  would  marry  a  greasy  old  wench.  It  is  his- 
tory that  an  illustrious  citizen  of  his  State,  who 
once  occupied  officially  the  chair  that  you,  sir, 
now  sit  in,  lived  notoriously  and  publicly  with  a 
negro  wench,  and  raised  children  by  her. 

Mr.  SAULSBURY.  Let  me  interrupt  the  gen- 
tleman a  moment.  Does  he  refer  to  any  citizen 
of  Delaware.' 

Mr.  PIARLAN.  I  referred  to  the  Senator  from 
Kentucky,  [Mr.  Davis.] 

Mr.  SAULSBURY.     I  beg  your  pardon. 

Mr.  HARLAN.  I  referred  to  a  gentleman  who 
held  the  second  office  in  the  gift  of  the  American 
people;  and  I  never  yet  have  heard  a  Senator  on 
this  floor  denounce  the  conduct  and  the  associ- 
ation of  that  illustrious  citizen  of  our  country.  I 
know  of  a  family  of  colored  or  mulatto  children, 
the  children,  too,  of  a  gentleman  who  very  re- 
cently occupied  a  seat  on  the  other  side  of  the 
Chamber,  who  are  now  at  school  in  Ohio.  Yes, 
sir,  the  children  of  a  Senator  who  very  recently, 
not  to  exceed  a  year  since,  occupied  a  seat  on  this 
floor,  a  Senator  from  a  slave  State. 

I  do  not  desire  to  consume  the  time  of  the  Sen- 
ate and  of  the  country  in  calling  attention  to  these 
facts;  it  is  humiliating  enough  to  know  that  they 
exist;  but  if  Senators  who  represent  slaveholding 
States  will  perpetually  drag  this  subject  to  the 
attention  of  the  Senate  and  of  the  country, let  them 
take  the  logical  consequences  of  their  own  folly, 
and  bear  the  shame  which  an  investigation  of 
facts  must  inflict  on  themselves  and  their  con- 
stituents. 

I  know  there  is  a  newspaper  slander — written, 
printed,  and  published  as  a  slander — on  those  who 
went  down  to  South  Carolina  for  u  benevolent 
purpose,  at  least  a  desire  to  look  after  the  welfare 
of  those  who  had  been  cast  off  by  their  masters 
and  had  no  means  of  support,  the  armies  of  the 
Republic  furnishing  them  no  protection,  and,  as 
it  is  said,  actually  robbing  them  of  the  scanty  sup- 
plies left  them  by  their  absconding  owners.  Be- 
nevolent gentlemen  have  gone,  as  it  is  said,  and  I 
believe  truly,  to  furnish  them  temporarily  with 
food  and  raiment,  and  also  employment,  to  enable 
them  to  provide,  in  part  at  least,  by  the  labor  of 
their  hands,  for  their  own  wants.  I  confess  I  can 
perceive  nothing  objectionable  in  this;  nor  do  I 
believe  that  the  Senator  himself  who  drags  up  that 
subject,  as  it  seems  to  me,  unnecessarily,  in  the 
discussion  of  the  provisions  of  this  bill,  can  point 
out  anything  improper  in  it.  Does  he  desire  that 
those  persons  who  have  been  deserted  by  their 
masters  should  be  left  there  to  starve  and  die  like 
brutes.'  I  know  he  does  not.  Then  what  other 
means  can  he  devise  for  their  protection  and  sup- 
port; or  does  he  desire  the  President  to  withdraw 


the  Army  and  permit  the  rebels,  who  are  now 
striking  at  the  life  of  the  nation,  to  return  to  their 
possessions  under  the  folds  of  a  rebel  flag,  reas- 
serting their  ownership  over  their  deserted  slaves.' 
If  he  desires  the  armies  of  the  Republic  to  push 
forward  until  the  supremacy  of  the  laws  of  the 
Union  shall  be  acknowledged,  under  the  protect- 
I'ng  folds  of  the  stars  and  stripes,  to  its  utmost 
limits,  what  does  he  propose  to  do  with  these  des- 
titute people.'  Does  he  propose  to  support  them 
directly  from  the  national  Treasury .'  Would  this 
be  more  wise  than  to  permit  benevolence  to  pro- 
vide for  their  temporary  wants,  and  to  permit  the 
labor  of  their  own  hands  to  supply  their  neces- 
sities for  the  future  ? 

I  do  not  deem  it  proper  on  this  occasion  to  enter 
into  a  labored  investigation  of  the  probabilities  of 
amalgamation  of  the  white  with  the  negro  race  if 
the  negroes  should  all  be  set  free.  How  is  it  in 
point  of  fact?  Do  you  find  white  gentlemen  and 
white  ladies  marrying  the  free  negroes  that  are 
now  in  this  District?  Do  you  find  them  marrying 
the  negroes  that  are  now  free  in  Maryland,  and  I 
understand  the  Senator  says  there  are  over  eighty 
thousand  of  them  in  that  State?  Do  Senators  find 
that  the  amalgamation  of  the  white  and  the  negro 
race  is  in  progress  in  the  States  they  represent? 
And  if  so,  does  it  progress  more  rapidly  in  the  free 
than  in  the  slave  States?  And  in  the  slave  States 
does  it  progress  more  rapidly  among  the  free 
negroes  than  among  the  slaves.  I  have  known  of 
but  three  cases  in  my  own  State,  and  all  three  of 
those  men  married  to  wenches  have  been  residents 
of  slave  States,  where,  I  doubt  not  they  acquired 
their  tastes.  [Laughter.]  Liberating  the  negroes 
carries  with  itno  obligation  to  marry  their  wenches 
to  white  men.  Gentlemen  may  follow  their  tastes 
afterwards  as  now. 

The  Senator  from  Massachusetts  [Mr.  Wil- 
S0;j]  has  furnished  me  with  the  figures  showing 
the  exact  number  of  free  negroes  in  the  States  of 
Delaware  and  Maryland.  In  the  former  there  are 
19,723  free  negroes,  and  but  1,798  slaves,  and  in 
Maryland  83,718  free  persons  of  color,  and  but 
87,700  slaves.  If  the  white  population  of  Mary- 
land does  not  intermarry  and  amalgamate  with 
the  83,718  free  negroes  now  in  the  State,  would 
their  tastes  in  that  regard  be  changed  if  more  of 
them  were  liberated?  If  the  people  of  this  city, 
the  capital  of  the  nation,  are  not  now  insulting 
our  delicate  sensibilities  by  intermarrying  with 
nearly  twelve  thousand  free  negroes  here,  would 
their  tastes  be  changed  in  that  regard  by  the  liber- 
ation of  about  fifteen  hundred  others,  for  I  un- 
derstand on  consultation  with  the  chairman  of  the 
Committee  on  the  District  of  Columbia  that  there 
are  not  now  probably  to  exceed  fifteen  hundred 
slaves  in  the  District.  There  were  when  the  census 
was  taken  but  a  trifle  over  three  thousand. 

This  is  merely  a  fling  intended  on  the  part  of 
those  who  use  it  to  arouse  a  prejudice  that  they 
know  is  deep-seated  in  the  minds  of  the  people  of 
the  free  States  against  association  with  the  colored 
population.  They  know  what  I  know  and  here 
state,  that  there  is  in  all  the  free  States  a  deep- 
seated  prejudice  against  an  association  with  the 
colored  population — a  prejudice  that  does  not  ex- 
ist in  the  slave  States.  There  you  find  this  asso- 
ciation together,  not  in  the  social  circle,  it  is  true. 
You  find  them,  however,  at  work  together  in  the 
same  shop,  at  the  same  bench,  on  the  same  farm, 
in  the  same  buildings,  at  the  same  kind  of  toil. 
You  find  their  children  on  the  same  play  grounds, 
at  the  same  games,  at  the  same  amusements,  not 
unfrequently  eating,  sleeping,  quarreling,  and 
fighting  with  each  other  without  reference  to  color. 
It  is  so  in  this  District.  We  all  observe  it  every 
day  we  live.  Any  man  who  will  take  the  trouble 
to  walk  up  Pennsylvania  avenue  at  this  moment 
will  see  the  white  hackman  and  the  negro  stand- 
ing side  by  side,  whip  in  hand,  waiting  for  a  job. 
He  will  see  the  white  man  and  the  negro  on  the 
cross  streets,  sitting  on  wagon  or  cart,  side  by  side, 
waiting  for  employment.  Go  into  the  hotels,  and 
you  will  find  them  there,  white  men  and  negroes, 
white  females  and  colored  females,  in  the  employ- 
ment of  the  same  landlords  Go  into  the  Govern- 
ment workshops,  into  your  own  navy-yard,  as  I 
doubt  not  all  have  done,  and  as  I  have  done, and 
you  will  see  black  men  and  white  men  working 
side  by  side,  swinging  the  same  Itind  of  hammer, 
forging  the  same  piece  of  iron. 

It  is  here  in  a  slave  District  and  in  the  slave 
States  that  men  learn  to  associate  familiarly  as  la- 


borers and  mechanics  with  the  colored  population ; 
and  as  a  result  of  that  familiar  association  at  the 
daily  toils  of  life,  there  is  less  shrinking  away 
from  them;  less  reluctance  at  receiving  them  into 
their  embrace,  so  handsomely  described  by  the 
Senator  from  Delaware  but  a  moment  since.  No, 
sir;  if  you  inquire  for  those  willing  to  receive  col- 
ored persons  into  their  embrace,  you  will  find  a 
large  majority  of  them  born,  brought  up,  and  edu- 
cated in  the  midst  of  a  slaveholding  community; 
and  as  a  result  of  this  familiar  association,  you 
will  find  in  every  slaveholding  community  a  much 
larger  number  of  mulattoes  than  in  the  free  States. 

But,  then,  what  is  to  be  done  with  these  fifteen 
hundred  liberated  slaves?  If  they  are  to  be  liber- 
ated we  are  told  they  must  be  expatriated;  they 
must  be  sent  into  some  other  country,  into  a 
strange  community,  and  there  compelled  to  pro- 
vide in  a  land  of  strangers  for  the  supply  of  their 
daily  wants?  Where  are  they  now?  In  the  bosom 
of  the  families  of  this  metropolis.  They  are  the 
house  servants  and  the  field  hands  of  those  who 
now  claim  to  be  their  owners.  Whence,  then,  a 
necessity  for  expatriating  them?  It  does  not  in- 
crease their  number  to  liberate  them.  If  their  la- 
bor is  now  necessary  for  the  industrial  purposes 
and  comfort  of  the  people  of  this  District,  will  it 
not  be  as  necessary  after  they  shall  have  been  lib- 
erated ?  If  they  are  now  needed  as  house  servants 
and  hotel  servants,  laborers  and  mechanics,  in 
shops  and  fields,  will  they  not  be  as  necessary 
afterwards?  The  only  change  in  this  regard  that 
I  can  perceive  is  that  after  their  liberation,  and 
those  who  now  enjoy  their  labor  gratuitously  will 
then,  if  their  services  are  continued,  be  compelled 
to  pay  them  reasonable  compensation,  the  Gov- 
ernment paying  them  a  bonus  of  §300  each  to  re- 
linquish the  supposed  right  to  their  labor  without 
the  payment  of  wages.  This  is  the  only  wrong 
that  will  have  been  inflicted  on  those  who  now 
own  them.  They  now  employ  them,  and  give 
them  food  and  raiment  and  shelter  for  their  ser- 
vices, without  reference  to  their  own  wishes,  coer- 
cing obedience  with  the  lash  when  found  neces- 
sary. Afterwards  they  will  be  compelled  to  consult 
the  will  and  wishes  of  the  employed,  and  to  pay 
them  probably  stipulated  wages,  with  which  the 
servant  will  provide  his  own  supplies.  No  injury 
is  inflicted  on  society,  no  change  is  wrought  on 
its  organization, and  no  change  is  made  in  tlie  po- 
litical condition  of  the  emancipated.  They  will 
have  acquired  no  political  rights  or  franchises. 
They  will  have  acquired  simply  the  right  to  enjoy 
as  they  choose  the  proceeds  of  their  own  labor. 
But  if  you  confer  this  right  on  fifteen  hundred 
more  negroes  now  slaves  in  this  District,  we  are 
gravely  warned  by  Senators,  in  most  eloquent  and 
paihetic  strains,  that  we  will  thus  inaugurate  a 
war  of  extermination  between  the  white  and  black 
race!  Yes,  if  you  conferon  these  fifteen  hundred 
poor  negroes  the  right  now  enjoyed  by  more  than 
eleven  thousand  of  their  colored  brethren  now  liv- 
ing in  the  District,  allow  them  to  collect  and  use 
the  wages  of  their  own  labor,  you  will  incite  a 
spirit  of  wholesale  murder!  Rather  than  pay  them 
just  compensation  for  their  services,  their  former 
masters,  who  have  lived  on  the  proceeds  of  their 
unpaid  toil,  will  take  down  their  rifles  and  shoot 
them  !  A  war  of  extermination  is  to  arise!  Sir, 
I  have  understood  that  it  was  murder  now  in  this 
District  to  kill  a  colored  man;  that  so  far  from 
justifying  the  indiscriminate  murder  of  those  poor 
people  wlio  are  now  free,  you  regard  it  as  a  very 
grave  oflense  against  society  to  shed  his  blood, 
and  would  arrest,  indict,  try,  and  hang  the  felon 
who  would  perpetrate  it  in  a  single  case.  I  in- 
quire if  it  is  not  also  a  felony  now  in  Maryland.' 
I  inquire  of  the  Senator  from  Maryland,  who  pre- 
dicts a  war  of  extermination  immediately  on  the 
liberation  of  the  slaves  in  this  District,  why  it  has 
not  heretofore  commenced;  and  if  it  would  not  be 
murder  to  shoot  or  otherwise  maliciously  destroy 
the  life  of  a  free  negro  of  his  own  State  underthe 
laws  of  Maryland  as  they  now  exist? 

Mr.  KENNEDY.  If  the  honorable  Senator 
desires  to  answer,  1  will  say  in  a  very  few  words 
that  there  Is  now  a  bitter  antipathy  between  the 
laboring  white  people  and  the  free  blacks,  and  that 
it  has  been  so  strong  heretofore  in  the  State  of 
Maryland  that  we  have  had  great  difficulty  in  re- 
straining the  passageof  what  we  consider  inhuman 
laws.  The  antipathy  is  very  strong  between  the 
two  classes  of  people,  and  I  do  not  know  how  far 
they  might  be  excited  to  deeds  of  violence,  if  the 
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pi'oporlion  of  free  blacks  that  now  exists  was 
greatly  increased. 

Mr.  HARLAN.  I  am  very  much  obliijed  to 
the  Senator  for  liis  explanation;  and  yet  I  beg 
leave  very  respectfully  to  dilTer  from  him  in  rela- 
tion to  the  fad  which  he  has  stated.  In  my  opin- 
ion, these  feelings  are  not  excited  by  the  laboring 
men.  I  see  laboring  white  men  standing  side  by 
side  with  laboring  negroes  in  tlie  District  seeking 
for  jobs,  for  employment 

Mr.  KENNEDY.  The  Senator  will  allow  me 
to  say  right  there  that  I  employ  both  classes,  and 
one  of  tlie  troubles  that  I  have  is  to  restrain  that 
very  feeling.     I  speak  from  experience. 

Mr.  HARLAN.  I  am  inclined  to  think  that 
any  improper  results  which  might  grow  out  of 
this  prejudice  could  be  readily  controlled  by  that 
part  of  the  community  enjoying  high  social  and 
official  ])osition,  like  the  Senator  from  Maryland 
and  the  Senator  from  Kentucky  and  the  Senator 
from  Delaware,  who  has  spoken  to-day.  What 
is  the  inference  to  be  drawn  by  the  less  reflecting 
from  this  statement  made  in  this  discussion.  They 
declare  "  if  you  liberate  slaves,  allow  them  to  be- 
come free,  the  free  white  people  will  rise  and  ex- 
terminate them;"  and,  is  not  the  inference  legiti- 
mate that  it  would,  in  the  opinion  of  the  speaker, 
be  proper  for  this  to  be  done.'  Is  it  not  indirectly 
saying  to  every  laboring  white  man  of  Maryland, 
"you  may  murder  indiscriminately  those  that 
come  in  conflict  with  your  interests,  in  competi- 
tion with  you  in  the  various  avocations  of  life?'' 
You  say  to  them  "  you  will  do  so;"  you  say  to 
this  entire  population  in  this  District,  "  you  will 
arise  and  murder  the  free  colored  people  if  we  set 
a  few  more  free;"  and  this  statement  thus  for  has 
not  been  accompanied  even  v/ith  so  much  as  a  re- 
gret at  the  supposed  existence  of  such  vindictive- 
ness.  Sir,  the  slaveholders  of  Maryland  control 
its  legislation;  those  that  hold  slaves  in  nearly  all 
the  slave  States  control  the  legislation  of  those 
States,  and  they  control,  to  a  fearful  extent,  the 
opinion  of  the  masses;  and  they  can  as  readily 
give  to  public  opinion  the  right  as  the  wrong  di- 
rection ;  they  can  as  readily  conform  it  to  the  plain 
principles  of  a  christianiztd  humanity  as  to  de- 
grade it  to  the  standard  which  controls  the  policy 
of  communities  in  a  savage  condition. 

Why,  sir,  I  know  a  people  not  many  hundred 
miles  from  my  own  home  that  are  to-day  engaged 
in  a  war  of  extermination.  The  Chippewas  and 
the  Sioux  never  meet  each  other  on  the  plains, 
but  to  murder  and  massacre  each  other.  A  war 
of  extermination  with  all  the  vindictiveness  and 
atrocities  common  to  savage  life,  is  in  progress. 
They  meet  only  to  imbrue  their  hands  in  their 
brothers'  blood. 

Mr.  KENNEDY.  Will  the  honorable  Senator 
allow  me  to  make  to  him  a  single  statement  in 
further  answer  to  the  question  he  put  just  now.' 

Mr.  HARLAN.     Certainly. 

Mr.  KENNEDY.  One  of  the  worst  riots  we 
have  had  in  Baltimore  for  many  years  arose  from 
the  fact  that  free  negroes  were  employed  in  the 
ship-yards  as  caulkers.  They  came  in  competi- 
tion with  a  class  of  men  who  had  before  done 
work  of  that  sort,  who  determined  to  drive  them 
out  of  those  yards,  and  from  that  cause  a  tremend- 
ous riot  ensued.  I  do  not  even  now  know  whether 
a  single  free  negro  is  allowed  to  work  in  the  ship- 
yards. There  is  a  feeling  against  them  on  the  part 
of  a  class  of  people  who  regard  them  as  interfer- 
ing with  their  own  exclusive  privilege  to  do  work 
of  that  sort  themselves. 

Mr.  HARLAN.  And  in  that  I  see  an  expla- 
nation of  the  suggestion  I  made.  Of  course  the 
Senator's  knowledge  of  facts  existing  in  his  own 
State,  and  in  the  metropolis  of  that  State,  is  better 
than  mine.  I  will  not  dispute  the  truth  of  his 
statement;  but  he  winds  it  up  by  saying  thateven 
now  he  does  not  know  that  a  "  free  negro"  is  per- 
mitted to  work  in  the  yards  of  that  city;  and  why.' 
Because  the  owners  of  the  slaves  cultivate  this 
prejudice  for  the  purpose  of  driving  out  the  free 
negroes  who  come  in  competition  with  their  own 
slave  hands,  so  frequently  hired  out  for  wages  to 
be  placed  in  their  owners'  pockets. 

Mr.  KENNEDY.  The  slave  interest  of  the 
State  of  Maryland,  I  may  be  allowed  to  say,  is  a 
very  small  one — seventeen  thousand  altogether. 
That  interest  does  not  prevail  anywhere  in  Mary- 
land except  in  the  tide-water  counties.  The  Sen- 
ator is  entirely  mistaken  in  supposing  that  it  pre- 
vails in  Maryland.     It  is  in  a  minority. 


Mr.  HARLAN.  As  to  the  fact,  of  course  the 
Senator's  knowledge  is  more  perfect  than  mine 
could  be.  I  have  in  my  hand,  however,  a  state- 
ment furnished  me  by  the  Senator  from  Massa- 
chusetts, which  gives  the  number  of  slaves  in 
Maryland  as  eighty-seven  thousand  one  hundred 
and  eighty-eight. 

Mr.  KENNEDY.     Yes,  sir. 

Mr.  HARLAN.  I  know  the  institution  is  go- 
ing down  in  Maryland;  it  is  sinking  under  the 
quiet  influence  of  emigration  from  the  free  States 
and  enlightened  public  opinion;  but  even  in  Ma- 
ryland the  slavcholding  portion  of  the  community 
controls  its  legislation,  controls  public  opinion, 
and  stimulates  and  sustains  the  savage  doctrines 
which  we  have  heard  advanced  on  this  floor  from 
their  Senators — I  use  the  word  with  respect;  but 
I  illustrate  it  by  the  example  I  have  just  cited. 
As  I  have  said,  among  the  savages  on  our  west- 
ern plains,  wars  of  extermination  are  going  on 
day  by  day;  these  tribes  are  melting  away  by  this 
vindictive  and  savage  strife,  which  they  keep  up 
between  belligerent  tribes.  Now,  is  it  possible 
that  Senators  will  teach  the  Seiiate  and  the  coun- 
try and  the  Christian  world  that  the  people  of 
Maryland  ai-e  not  elevated  in  civilization  above 
the  condition  of  the  Chippewas  and  Sioux;  that 
there,  too,  we  have  hundreds  of  thousands  of  sav- 
ages with  white  skins  who  will  immediately  com- 
mence a  war  of  extermination — on  whom.'  On  men 
with  whom  they  have  lived  their  lives  through, 
men  who  were  born  with  them  on  the  same  soil, 
men  who  were  brought  up  with  them  under  the 
same  roof,  who  played  with  them  in  childhood  on 
the  same  grounds;  who  did  not  accompany  them 
to  the  same  schools  for  they  have  been  excluded 
from  the  means  of  mental  culture,  who  did  not 
accompany  them  to  the  same  church  for  they 
have  been  excluded  also  from  a  high  order  of  re- 
ligious culture. 

Mr.  KENNEDY.  Does  the  honorable  Sena- 
tor mean  to  apply  that  remark  to  Maryland? 

Mr.  HARLAN.  I  am  applying  to  Maryland 
the  doctrines  the  Senator  has  advanced  to-day. 
He  says  that  in  Maryland,  if  the  slaves  be  set  free, 
the  white  population  will  arise  and  massacre  the 
entire  colored  population.  If  the  people  of  Mary- 
land will  do  this  savage  act,  they  are  not  to-day 
elevated  above  the  condition  of  the  Chippewas  and 
the  Sioux;  no,  they  are  below  the  civilization  of 
these  savages,  because  they  murder  their  enemies, 
not  their  friends,  their  servants,  and  the  people  of 
their  own  households. 

Mr.  KENNEDY.  I  trust  the  honorable  Sen- 
ator will  nilow  me  to  make  a  statement. 

Mr.  HARLAN.     Certainly. 

Mr.  KENNEDY.  I  think  the  Senator  entirely 
misapprehends  the  scope  of  my  remarks,  and  I 
desire  to  say  here  now,  that  we  have  some  of  the 
best  regulated  and  best  established  churches  and 
schools  for  negroes  in  the  city  of  Baltimore  that 
are  to  be  found  in  the  United  States.  We  have, 
further  than  that,  highly  educated  men  who  were 
slaves  who  are  preaching  to  the  free  colored  peo- 
ple of  Baltimore.  I  have  this  day  in  my  family  a 
manumitted  slave  who  has  the  privilege  of  teach- 
ing school.  A  manumitted  slave  of  my  own  fam- 
ily is  with  me  now,  and  is  a  teacher  of  a  school. 
There  is  no  restriction  whatever  in  Maryland 
upon  education  of  any  sort  in  regard  to  the  col- 
ored population. 

Mr.  HARLAN.  I  would  inquire  at  the  heel 
of  that  remark  of  the  Senator  if  he  has  any  dis- 
position to  murder  them? 

Mr.  KENNEDY.  None  whatever;  but  there 
is  a  natural  opposition  that  exists  between  two 
antagonist  races  of  people;  and  the  colored  race 
has  been  protected  by  the  well  ordered  and  well 
regulated  people  of  my  State,  men,  like  myself 
and  oihergentlemen  who  representthe  State,  who 
are  strugghng  everywhere  to  prevent  the  domi- 
nance of  a  rule  that  might  be  exercised  by  an 
antagonistic  class. 

Mr.  HARLAN.  And  if  the  Senator  does  not 
feel  a  savage  disposition  to  murder  his  freed  man, 
docs  he  say  that  the  mass  of  the  slaveholders  of 
his  State  are  less  civilized  than  himself? 

Mr.  KENNEDY.  Not  one  particle  more  than 
the  people  of  the  gentleman's  own  country  seem 
disposed  to  murder  the  white  people  of  my  sec- 
tion. 

Mr.  HARLAN.  Then,  if  neither  he  nor  his 
fellow-slaveholders  in  Maryland  now  entertain 
such  a  disposition,!  apprehend  that  no  such  cruel 


result  will  flow  from  the  liberation  of  slaves  that 
do  not  live  in  his  own  State,  but  live  under  a  dif- 
ferent jurisdiction.  No,  sir;  these  Senators  have 
misrepresented  their  own  people;  they  are  not  the 
savages  they  have  portrayed  on  this  floor.  I 
doubt  not  they  are  in  possession  of  all  the  ele- 
ments of  humanity,  a  humanity  that  has  beeri 
cultivated  highly,  cultivated  well,  and  that  they 
would  be  as  far  from  murdering  colored  men, 
merely  because  they  are  free,  as  would  I  or  the 
people  whom  I  represent. 

Mr.  DAVIS.  Will  the  gentleman  allow  me  a 
word  ? 

Mr.  HARLAN.     Certainly. 

Mr.  DAVIS.  The  gentleman  certainly  miscon- 
ceives or  misrepresents  the  argument  that  I  made. 
The  position  I  assumed,  and  which  I  endeavored 
to  sustain  by  argument  was  this:  that  if  slaves 
were  liberated  in  States  where  they  exist  in  great 
numbers,  without  colonization,  it  would  give  rise 
to  a  war  of  races  that  would  lead  to  the  results 
which  the  gentleman  is  now  deprecating;  and  I 
maintain  that  that  is  a  true  position. 

Mr. HARLAN.  Ithinkthatthatmightpossibly 
be  brought  about  through  the  teachings  of  such 
gentlemen  as  those  who  no w  represent  these  States 
on  this  floor.  They  declare  on  the  floor  of  the 
American  Senate  in  the  face  of  a  Christian  nation, 
in  the  face  of  two  hundred  millions  of  Christians 
now  living  on  the  earth,  that  if  men  are  to  be  liber- 
ated from  aslavery  that  is  more  galling  and  degrad- 
ing than  any  that  has  ever  existed  on  the  face  of 
the  earth  from  the  commencement  of  time  down  to 
this  moment,  their  people  will  rise  and  murder  the 
poor  freed  men.  They  say  so  without  express- 
ing so  much  as  a  regret.  They  declare  it  as  a 
prophecy.  They  thus  inculcate  its  rightfulness. 
They  thus  teach  their  people,  that  in  their  opin- 
ion this  wholesale  murder  would  be  right,  or  at 
least,  the  result  of  a  weakness  to  be  tolerated. 
They  thus  approve  and  justify  this  savage  feel- 
ing— if  it  exists;  but,  sir,  it  does  not  exist;  I  will 
defend  the  people  of  Kentucky,  of  Maryland,  of 
Delaware,  and  of  this  District,  from  any  such 
slanderous  aspersion.  They  entertain  no  such 
]iurpose  on  their  part  as  the  indiscriminate  murder 
of  the  colored  population,  if  they  should  become 
free.  I  doubt  not  butthat  the  public  sentiment  that 
now  exists,  induced  by  the  slaveholders  them- 
selves, in  the  States  to  which  I  have  referred,  is 
bitterly  opposed  to  the  liberation  of  the  slaves;  but 
if  these  slaves  should  be  set  free,  it  will  be  effected 
by  their  own  Legislatures;  and  if  thus  set  free,  no 
such  savage  war  would  arise.  Nor  is  it  probable 
that  their  liberation  by  the  exercise  of  arbitrary 
power,  of  which  there  is  not  the  slightest  appre- 
hension on  the  part  of  these  Senators  themselves, 
could  such  an  historical  anomaly  be  produced. 

The  Senator  from  Massachusetts  very  aptly 
inquired  of  Senators  who  have  rung  the  changes 
on  this  supposed  calamity,  to  inform  the  Senate 
when  such  a  wholesale  murder  ever  commenced 
between  members  of  the  same  community  on  ac- 
count of  race  ?  Can  any  Senator  put  his  hand  on 
the  page  of  history  that  records  it?  None  have, 
and  none  can.  You  say  that  if  two  races  are 
thrown  together  as  freemen,  they  will  necessarily 
engender  a  war  of  extermination.  Such  a  war 
never  did  commence  between  two  races  of  free 
people;  and  until  the  laws  of  the  human  mind  and 
the  human  heart  change,  never  will.  You  cannot 
point  to  any  great  people  that  has  ever  existed 
that  has  not  been  composed  to  a  greater  or  less  ex- 
tent of,  so  called, different  races.  You  may  refer 
to  any  of  the  great  empires  of  antiquity — the  Chal- 
dean, the  Persian,  the  Assyrian,  the  Grecian,  and 
the  Roman  empires,  and  you  will  find  that  they 
each  embraced  people  of  every  kindred,  tongue, 
and  race,  and  from  every  clime.  It  has  been  so 
of  every  highly  enlightened  and  prosperous  peo- 
ple since  civilization  dawned.  It  is  so  now  of  the 
most  polished  and  powerful  nations  of  Europe 
and  Asia.  In  proof,  I  need  butcite  the  British  and 
French  empires.  To  say  that  men  of  different, 
so  called,  races  are  natural  enemies  to  each  other, 
and  will  commence  and  wage  a  war  of  extermi- 
nation when  brought  into  contact,  is  a  libel  on 
humanity.  It  is  a  libel  on  the  Author  of  the  hu- 
man race.  The  Almighty  never  implanted  such 
feelings  in  the  human  heart.  They  never  have 
been  cultivated  by  an  enlightened  people.  Wars 
of  extermination  exist  only  among  savages;  and 
with  them  only  between  belligerent  tribes. 

But  I  was  drawn  away  from   the  argument  of 
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the  Senator  from  Delaware,  that  if  the  fifteen  hun 
dred  slaves  who  arc  now  the  cliambcrmaids,  and 
the  bootblacks,  and  the  barbers,  and  the  hostlers, 
and  the  wood  choppers  and  wood  sawyers,  and 
coal  carriers,  and  cart  drivers,  and  carriage  driv- 
ers, and  laborers  on  the  gardens  and  grounds  that 
surround  this  magnificent  jjalace  shall  be  liberated, 
somebody  will  commence  a  wholesale  inurder. 

Mr.  SAULSBURY.  I  said  no  such  thing.  If 
the  gentleman  is  alluding  to  me,  I  did  not  say  a 
word  about  it. 

Mr.  HARLAN.  I  am  most  happy  to  hear  the 
Senator  recant  the  doctrine  I  have  attributed  to 
him. 

Mr.  SAULSBURY.  I  do  not  recant  anything. 
I  said  nothing  of  the  kind. 

Mr.  HARLAN.  The  negroes  then  will  be 
saved.  There  is  no  danger  of  this  wholesale 
murder. 

Mr.  SAULSBURY.  I  will  reply  to  the  gen- 
tleman when  he  is  through. 

Mr.  HARLAN.  There  is  no  danger  of  this 
war  of  extermination,  at  least  in  the  streets  of 
this  capital;  and  the  fifteen  hundred  slaves  now 
laboring  quietly  under  the  control  of  their  masters 
will  probably  not  be  murdered  by  their  former 
owners  if  they  should  be  liberated.  I  would  al- 
most guaranty  that  the  liberated  slaves  will  not 
murder  their  masters  if  their  masters  will  not  mur- 
der them.  The  mere  fact  of  their  liberation  could 
hardly  incite  them  to  such  a  diabolical  course  of 
conduct.  Why  should  it.'  If  they  prefer  to  live 
under  the  shelter  that  their  masters  have  provided 
for  them,  and  to  labor  day  by  day  without  wages 
for  the  gratuity  they  may  receive  from  the  hand 
of  their  former  owner,  their  legal  freedom  will 
not  compel  a  severance.  I  will  not  vote  for  a  law 
to  compel  them  to  leave.  The  Senator  desires 
us  to  do  so;  he  proposes  an  amendment  to  this 
bill  that  will  compel  these  poor  men  to  leave 
their  kind  masters,  to  go  homeless  and  penniless 
and  friendless  into  a  land  of  strangers.  I  voted 
against  his  proposition.  I  am  disposed  to  leave 
them  where  they  now  are,  and  let  them  work  on 
for  their  masters;  if  their  masters  choose  to  pay 
them  for  their  labor,  all  well;  and  if  they  decide 
to  work  on  without  pay,  be  it  so.  I  perceive  no 
motive  that  can  arise  out  of  the  removal  of  the 
legal  shackles  that  bind  them,  calculated  to  stimu- 
late a  disposition  to  murder  and  destroy.  They 
would  Ije  anomalous  human  beings  if  the  mere 
act  of  liberating  them  would  convert  them  into 
savages  and  murderers. 

If  neither  their  masters  nor  they  are  disposed 
to  engage  in  such  strife,  1  apprehend  there  is  no 
great  danger.  I  never  yet  have  met  a  white  man 
or  white  woman  in  the  District  who  manifested 
this  species  of  vindictiveness  against  the  colored 
people.  I  am  glad  for  the  sake  of  humanity  that 
It  is  so.  Why  should  they?  Do  you  answer  be- 
cause they  are  poor  and  ugly  and  ignorant  and 
feeble.  Is  it  possible  that  an  Anierican  Senator 
will  teach  here  to-day  that  because  the  white  race 
is  said  to  be  more  powerful  and  more  highly  en- 
dowed, and  has  acquired  a  high  position  in  the 
scale  of  civilization,  he  may  with  impunity  tram- 
ple on  the  feeble  and  the  defenseless?  I'he  ad- 
vancement of  sucii  a  dogma  ought  to  mantle  the 
statesman's  cheek  with  the  blush  of  shfme.  It  is 
at  war  with  every  manly  impulse.  Why,  sir,  I 
have  occasionally  in  passing  through  the  rough 
society  which  sometimes  congregates  on  the  fron- 
tier, observed  a  strong,  powerful  man  stepping 
into  the  ring  in  the  midst  of  a  broil  "  to  pick  up 
the  glove,"  as  it  was  called,  in  defense  of  a  gray- 
haired  man,  or  a  boy,  or  a  feeble  person,  about  to 
be  assailed  by  some  thoughtless  person  of  superior 
physical  strength,  with  the  declaration,  "sir,  if 
you  must  have  a  fight  take  a  man  of  your  inches," 
and  such  an  act  never  failed  to  seciy,c  the  applause 
of  the  crowd.  This  is  true  humanity;  it  is  moral 
courage;  it  is  a  kind  of  natural  religion,  superior 
to  much  we  hear  from  the  pulpit.  Itis  true  courage; 
it  prompts  to  personal  sacrifice  in  the  defense  of 
the  feeble.  And  I  have  never  yet  witnessed  a 
crowd  of  frontiersmen,  however  rough  and  uncul- 
tivated, who  could  be  induced  to  applaud  the  victor 
in  a  contest  with  an  inferior.  Tliis  principle  of 
humanity  it  is  thought  by  many  was  illustrated 
on  a  grand  scale  when  the  English  nation  and  the 
French  people  stepped  in  between  Russia  and  the 
Turks.  Here  was  a  great  and  powerful  nation 
attempting  to  crush  out  a  feeble  people.  The  con- 
test was  unequal;  it  was  the  athlete  champion  with 


iron  muscles  in  deadly  strife  with  the  child  or  de- 
crepidage,  and  two  other  powerful  nations  stepped 
in  betweeti  them  and  commanded  peace,  and  took 
up  the  glove  in  defense  of  the  weaker.  I  suppose 
this  element  of  humanity  to  be  the  foundation  of 
that  manly  pride  that  most  men  experience  when 
they  stand  in  defense  of  their  own  families,  in  de- 
fense of  their  wives  and  children  and  parents. 
They  stand  between  the  feeble  and  the  strong, 
and  peril  their  existence  in  defense  of  their  rights. 
As  a  nation  we  act  from  these  generous  and  manly 
impulses  in  our  intercourse  with  the  children  of 
the  prairies  and  forests.  They  are  comparatively 
a  feeble  people,  incapable  of  taking  care  of  them- 
selves, and  you  organize  a  bureau  under  the  Gov- 
ernment and  appoint  a  Commissioner  and  appro- 
priate millions  of  dollars  year  by  year  to  pay 
agents  to  stand  between  them  and  your  own  citi- 
zens who  might  be  stimulated  by  avarice  to  be- 
come their  oppressors.  And  this  policy  usually 
receives  the  applause  of  Christian  men.  It  is  but 
another  illustration  of  better  impulses  of  an  en- 
lightened humanity — a  powerful  nation  stretches 
out  its  strong  arm  to  protect  the  feeble. 

Here  is  another  feeble  people,  a  race  of  men 
that  arc  inferior  to  us,  not  equal  to  us  in  beauty, 
not  equal  to  us  in  symmetry  of  body,  not  equal 
to  us  possibly  in  original  mental  and  moral  capa- 
cities or  endowments.  They  are  supposed  not  to 
be  as  capable  of  taking  care  of  themselves  as  the 
Anglo-Saxons  or  others  of  the  Caucasian  race; 
and  on  that  account  you  tell  me  they  are  to  be 
trampled  under  foot.  You  are  to  trample  them 
into  the  earth  because  they  are  feeble!  Do  you 
treat  your  own  feeble  people  in  this  way  ?  I  have 
sometimes  stepped  into  a  probate  court,  and  I  have 
seen  a  judge  sitting  on  the  tribunal  of  justice  ap- 
pointing a  guardian  for  the  persons  and  property 
of  orphan  children, and  requiring  him  to  give  bond 
and  security  for  the  proper  execution  of  the  trust. 
They  have  neither  father  nor  mother;  these  nat- 
ural guardians  have  been  called  hence.  They  may 
become  the  victims  of  avarice  or  malice.  The 
officer  of  the  law  steps  in  for  their  protection.  You, 
sir,  see  this  evidence  of  a  Christian  civilization  ! 
And  two  hundred  millions  of  Christians  scattered 
up  and  down  in  the  earth  unite  in  applause.  Ora- 
tors and  statesmen  chime  in  with  the  axiom,  the 
very  object  of  the  organization  of  civil  society  is 
the  protection  of  the  weak  from  the  aggressions 
of  the  strong. 

Now  if  tliis  be  so  in  relation  to  every  other 
people,  in  relation  to  weak  members  of  your  own 
race,  would  it  not  be  equally  humane  to  provide 
for  the  protection  of  feeble  colored  people  that 
have  been  born  in  our  midst  without  any  fault 
surely  of  their  own;  who  have  been  cast  here,  you 
may  say,  as  waifs  on  society,  by  an  act  of  Provi- 
dence? Are  we  to  crush  them  with  the  iron  heel 
of  a  civilization  that  brings  only  blessings  to  all 
others?  And  if  their  shackles  shall  be  stricken 
off,  are  we  indeed  doomed  to  witness  their  indis- 
criminate murder  because  they  are  weak,  because 
they  are  less  capable  of  providing  means  of  their 
own  defense  than  we?  This  is  an  illustration  of 
what  is  sometimes  styled  the  superior  civilization 
of  the  slave  system,  and  a  conception  of  an  en- 
lightened humanity  that  I  could  not  have  believed 
a  few  years  since  would  have  been  exemplified  on 
the  floor  of  the  American  Senate;  because  a  peo- 
ple are  weak,  therefore  you  have  a  right  to  oppress 
them,  and  if  the  hand  of  humanity  does  obtrude 
for  their  protection,  then  you  have  a  right  to  mur- 
der them,  murder  them  indiscriminately,  murder 
them  en  masse,  only  because  they  are  no  longer 
slaves. 

Mr.  SAULSBURY.  Mr.  President,  the  Sen- 
ator from  Iowa  reminds  me  very  much  of  an  an- 
ecdote I  once  read  in  the  papers,  of  a  good  brother 
in  a  church  who  had  a  most  inveterate  habit  of 
responding  to  everything  which  the  minister  said 
by  a  hearty,  whole-souled  "amen;"  and  this 
"  amen"  was  very  frequently  put  in  at  a  not  very 
appropriate  place.  Being  cautioned  by  the  preacher 
one  day  not  to  be  so  free  in  his  respo*nses  of 
"  amen"  to  anything  that  might  fall  from  his  lips, 
he  held  his  peace  for  awhile;  but  on  one  occa- 
sion, feeling  a  disposition  to  say  it,  he  hallooed 
outinchurch,  "  amen  at  a  venture."  [Laughter.] 
I  have  been  at  a  loss  to  discover  whom  it  is  that 
the  Senator  from  Iowa  has  been  replying  to. 
When  he  first  commenced,  he  alluded  to  some- 
thing that  I  said.  My  only  solution  of  that  ques- 
tion is,  that  he  has  been  making  a  speech  "  at  a 


venture,"  and  without  replying  specifically  to 
anybody. 

In  the  few  remarks  I  made  I  alluded  to  a  news- 
paper account  of  the  joy  which  was  manifested 
by  certain  persons  who  had  gone  down  from  the 
free  States  into  South  Carolina,  and  to  their  em- 
bracing, in  their  joy,  negroes  who  had  there  con- 
gregated, and  telling  them  that  they  were  now  free 
as  they  were,  and  calling  them  brothers  and  sis- 
ters. 1  used  the  word  "  embrace."  The  Senator 
takes  up  the  word  "embrace" — a  word  innocent 
in  its  meaning — a  word  innocent  in  its  significa- 
tion; and  lo  and  behold,  he  entertains  the  Senate 
with  a  long  tirade  in  reference  to  the  subject  of 
amalgamation.  The  word  "embrace"  has  no 
criminality  in  its  meaning;  audit  was  not  referred 
to  by  me  in  any  such  sense.  My  reply,  there- 
fore, to  all  the  Senator  has  said  upon  that  subject, 
is  simply  this:  "  evil  to  him  who  evil  thinks." 

Mr.  President,  I  said  nothing  in  reference  to  the 
war  of  races  that  must  ensue  from  a  general  sys- 
tem of  emancipation  in  this  country,  although  the 
philosophic  student  of  history  will  not  fail  to  dis- 
cover in  her  teachings  that  a  deep  and  powerful 
and  solemn  warning  voice  comes  up  to  the  Amer- 
ican people  in  this  hour  of  the  agitation  of  this 
question,  and  tells  them  in  reference  to  that,  even, 
"  beware."  Never  have  I  been  on  the  floor  of  the 
American  Senate  fighting  the  battles  of  slavery, 
although  I  am  one  of  those  men  who  dare  say, 
in  the  face  of  the  American  Senate  and  the  Amer- 
ican people,  that,  as  the  system  of  American  sla- 
very had  an  existence  in  this  country  without  our 
fault,  and  as  it  now  exists,  it  is  far  preferable  to 
both  races  that  those  who  are  slaves  should  con- 
tinue to  be  slaves,  even  to  the  end  of  time,  than 
that  they  should  be  released  and  thrown  broad- 
cast upon  society,  free  men,  to  disturb  the  har- 
mony and  the  peace  of  the  communities  in  which 
they  may  be  placed. 

Sir,  I  say  further,  that  so  far  from  fighting  this 
question  simply  as  the  advocate  of  slavery,  I 
should  be  perfectly  willing  this  day  to  see  the  few 
slaves  in  my  State  liberated  and  go  free,  provided 
the  gentlemen  who  are  in  favor  of  that  policy 
would  only  take  the  free  negroes  off  our  hands. 
The  Senator  from  Maryland  has  alluded  to  the 
large  free  negro  pofuilation  which  Maryland  has. 
Sir,  we  are  not  so  large  a  State  as  Maryland;  we 
have  not  so  many  white  people;  we  have  not  so 
many  negroes;  but  in  proportion  to  the  white 
population,  the  State  that  I  have  the  honor  to  rep- 
resent has  a  larger  i'vee  negro  population  in  it  than 
any  State  of  this  Union.  More  than  one  fifth  of  our 
whole  population  are  free  negroes.  I  say  to  the 
Senator  from  Iowa  that  I  speak  of  what  I  know; 
I  speak  of  what  I  see ;  I  speak  of  what  I  have  felt. 
He  speaks  simply  of  that  in  reference  to  which 
he  speculates.  There  is  the  difference.  1  was  born 
in  a  slave  State;  I  presume  he  was  born  in  a  free 
State.  My  ancestors  were  slaveholders;  and  if 
there  is  any  sin  in  being  one,  I  am  a  small  one 
myself;  and  let  me  tell  that  Senator  that  we  in  the 
slave  States  know  this  fact,  however  much  it  may 
contradict  his  theory,  that  the  worst  species  of 
jiopulation  with  which  any  people  can  be  afflicted 
is  a  free  negro  population. 

The  gentleman  professes  to  know  something  on 
this  subject.  1  wonder  how  many  free  negroes 
there  are  in  his  State.  What  sources  ofinforma- 
tion  has  he?  The  State  of  Iowa  talking  about 
the  character  of  a  tree  negro  population,  the  State 
of  Iowa  talking  in  reference  to  the  character  of  a 
slave  population,  and  she  has  not  got  free  negroes 
enough  to  make  milestones  along  one  of  the  pub- 
lic roads  within  her  limits,  perhaps  !  Why,  sir, 
ofiicial  duty  for  five  years  caused  me  to  be  well 
acquainted  in  my  State  with  the  character  of  this 
population.  For  five  years  it  was  my  lot  to  pros- 
ecute in  all  the  criminal  courts  of  that  State.  I  say 
to  the  Senator  that  the  criminal  courts  of  my  State 
are  occupied  constantly  with  trying  these  persons 
for  every  grade  of  offense,  from  murder  even  to 
the  lowest  upon  the  criminal  calendar.  We  know 
what  it  is  to  suffer  from  an  excessive  free  colored 
population.  My  amendment  was  offered  not  be- 
cause I  intend  to  sujiport  this  bill  under  any  cir- 
cumstances, but  to  benefit  the  city  of  Washing- 
ton, where  I  hope,  notwithstanding  the  present 
unfortunate  condition  of  the  times,  the  American 
capital  may  ever  remain,  and  remain  as  the  capi- 
tal of  the  whole  nation.  North,  South,  East,  and 
West.  Itis  to  free  the  people  of  this  District  from 
the  blighting;  curse  of  a  powerful  free  negro  popu- 
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lation  within  tlieic  limits,  that  I  have  offered  this 
amendment. 

Tiie  Senator  asks  what  I  would  have  done  in 
South  Carolina  if  I  object  to  their  missionaries 
going-  down  there.  1  do  not  object  to  their  mis- 
sionaries going  down  there.  In  my  schoolboy 
days  1  learned  an  old  maxim,  de  gustibus  non  dis- 
pulandnm  est.  Those  who  liave  a  taste  for  such 
a  calling  are  welcome  to  pursue  it.  But  while  I 
have  no  quarrel  with  them  in  reference  to  that,  I 
tell  the  Senator  what  I  would  have  them  do.  When 
rebellion  raises  its  head  in  this  Government,  when 
the  patriotic  heart  of  the  country  is  stirred  from 
one  end  of  it  to  the  other,  when  the  old  love  of  the 
American  heart  is  reanimated  and  clusters  around 
the  old  national  llag  which  the  Senator  and  those 
who  think  with  him  profess  so  much  to  honor, 
when  the  very  continuance  of  your  Union  is  not 
only  endangered  but  rendered  doubtful,  when  men 
of  all  political  parties  are  rushing  to  the  field,  I 
would  have  but  one  spiritanimate  them  all ;  I  would 
liave  but  one  spirit  animate  the  members  of  the 
American  Congress,  and  that  is,  the  preservation  of 
the  American  Union  by  strictly  observing  the  Con- 
stitution and  the  constitutional  rights  of  the  people 
in  every  section  of  this  country.  North,  South, 
East,  and  West;  for,  sir,  it  is  only  by  the  pres- 
ervation of  the  constitutional  rights  of  the  people. 
North,  Nouth,  East,  and  West,  tiiat  you  ever  can 
preserve  the  American  Union;  and  he — I  refer  not 
by  the  word  "  he"  particularly  to  the  Senator  from 
Iowa,  but  that  man  wherever  he  exists  within  this 
Union — who  would  make  the  emancipation  of  the 
slave  population  a  paramount  consideration  to  the 
preservation  of  his  country  is  a  disloyal  man ,  and 
he  cannot  cover  up  his  disloyalty  under  the  cry  of 
Union,  or  by  wrapping  around  himself  the  Amer- 
ican flag  and  thanking  God  that  he  is  not  as  other 
men  or  even  as  these  poor  slaveholders.  [Ap- 
plause in  th.e  galleries.] 

The  PRESIDING  OFFICER  called  to  order. 

Mr.SAULSBURY.  Sir,if  when  this  battle  for 
the  preservation  of  the  Union  commenced  the  dom- 
inant party  in  power  had  given  assurance  to  the 
people  of  this  country  everywhere  that  they  were 
invited  to  fight  for  the  preservation  of  the  Union 
and  Constitution  of  their  fathers;  if  you  had  not 
invited  them  to  join  in  this  general  crusade  against 
the  institution  of  domestic  slavery;  if  you  had 
guarantied  to  them  thattheir  rights  under  the  Con- 
stitution and  in  the  Union  should  be  preserved 
from  all  assaults,  whether  they  came  from  south- 
ern secessionists  or  northern  disunionists,  who  are 
constantly  preaching  this  doctrine  of  abolition,  to- 
day there  would  have  been  but  one  heart  animat- 
ing the  whole  American  people  in  every  section  of 
this  country,  and  this  Union  never  would  have 
been  allowed  to  be  destroyed.  But,  sir,  what  have 
we  seen?  We  have  found  genllernen  differently 
circumstanced  from  you,  raised  under  different 
influences,  brought  up  under  a  different  state  of 
society  and  in  differentassociations — because  they 
have  dared,  amidst  the  tumult  of  civil  war  and  the 
violence  of  revolution,  to  raise  a  voice  in  defense 
of  the  preservation  of  their  constitutional  rights 
and  the  constitutional  rights  of  the  people  every- 
where, we  have  seen  them  dragged  from  their  fam- 
ilies under  the  pretext  that  they  were  secessionists 
and  disimionists,  and  cast  into  loathsome  bastiles. 
On  the  other  hand,  we  have  seen  a  man  hailing 
from  a  northern  State  but  recently  coming  to  the 
Federal  capital,  getting  up  in  the  lecture-room  of 
an  institution  devoted  to  the  propagation  of  sci- 
ence and  learning  and  declaring  that  for  nineteen 
or  twenty  years  he  has  been  endeavoring  to  dis- 
solve this  Union,  and  to  drag  nineteen  Slates  out 
of  the  Union;  we  have  seen  that  same  man,  con- 
trary to  the  rules  of  the  Senate,  walk  into  this 
Senate  Chamber,  and  he,  proclaiming  himself  a 
disunionist  and  that  the  labor  of  his  life  has  been 
to  dissolve  the  Federal  Union,  is  allowed  to  go  at 
large;  and  this  day  peaceful,  quiet  citizens,  who 
never  dreamed  of  harm  or  thought  a  wrong  to  the 
Federal  Government,  even  in  my  own  State  and 
from  the  capital  of  my  own  State,  have  been 
dragged  from  their  homes  and  their  families  by 
Maryland  home  guards — I  beg  the  pardon  of  the 
Senators  from  Maryland;  I  do  not  mean  any  of- 
fense to  them — who  will  fight  on  Maryland  soil 
but  will  not  fight  off  Maryland  soil — dragged  by 
them,  glorious  patriots  as  they  are,  from  then- 
homes  and  their  families  within  the  limits  of  the 
State  of  Maryland  and  confined  there. 

Senators,  abandon  now  at  once  and  forever 


your  schemes  of  wild  philanthropy  and  univer- 
sal emancipation;  proclaim  to  the  people  of  this 
whole  country  everywhere  that  you  mean  to  pre- 
serve the  Union  established  by  Washington  and 
Jefferson  and  Madison,  and  the  fathers  of  the 
Republic,  and  the  rights  of  the  people  as  secured 
by  that  glorious  instrument  which  they  helped  to 
frame,  and  your  Union  never  can  be  destroyed; 
but  go  on  with  your  wild  schemes  of  emancipa- 
tion, throw  doubt  and  suspicion  upon  every  man 
simply  because  he  fails  to  look  at  your  questions 
of  wild  philanthropy  as  you  do,  and  the  God  of 
heaven  only  knows,after  wading  through  scenes 
before  which  even  the  horrors  of  the  French  rev- 
olution "  pale  their  ineffectual  fires,"  what  ulti- 
mately may  be  the  result. 

Mr.  WILKINSON.  I  move  that  the  Senate 
adjourn. 

Mr.  MORRILL.  Oh,  no;  I  want  a  vote  on 
this  question. 

Several  Senators.     There  is  no  quorum. 

Mr.  MORRILL.  I  think  there  is  a  quorum 
present. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  March  25,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  ofyesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Treasury, 
transmitting  a  list  of  the  number  and  names  of 
persons  employed  in  the  Coast  Survey  for  the  fis- 
cal year  ending  the  30th  of  June,  1861,  with  the 
expenditures  made  by  the  direction  of  the  Super- 
intendent in  that  time;  which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

The  SPEAKER  also  laid  before  the  House  a 
communication  of  the  Secretary  of  War,  trans- 
mitting, in  answer  to  a  resolution  of  the  House,  a 
report  of  the  Adjutant  General,  embracing  the 
names  of  all  chaplains  which  appear  upon  the 
rolls  on  file  in  his  office;  which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

The  SPEAKER  also  laid  before  the  House  a 
communication  of  the  Secretary  of  War,  trans- 
mitting, in  response  to  a  resolution  of  the  House, 
the  report  of  Major  General  Wool,  of  the  num- 
ber, age,  and  condition  of  the  Africans  in  his 
department;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

The  SPEAKER  also  laid  before  the  House  a 
communication  of  the  Secretary  of  the  Navy, 
transmitting  a  detailed  statement  of  the  expendi- 
ture of  the  contingent  fund  of  the  Navy  Depart- 
ment; which  was  laid  upon  the  table,  and  ordered 
to  be  printed. 

FRIGATE  CONGRESS,  ETC. 

Mr.  SEDGWICK.  I  ask  the  unanimous  con- 
sent of  tlic  House  to  take  up  and  put  on  its  pas- 
sage Senate  bill  No.  244,  to  provide  for  the  equi- 
table settlement  of  the  accounts  of  the  oflicers  and 
crew  of  the  frigate  Congress,  and  of  other  vessels 
destroyed  at  Hampton  Roads. 

There  was  no  objection;  and  the  bill  was  taken 
up  and  read  a  first  and  second  time. 

Mr.  SEDGWICK.  I  am  directed  by  the  Com- 
mittee on  Naval  Affairs  to  move  the  following 
amendments: 

Insert  in  first  section,  after  the  words  "officers  and 
crews,"  tlie  words  "sailors  and  marines  ;"  and  add  as  an 
additional  section  the  following: 

Beit  further  enacted,  That  the  Secretary  of  the  Navy  be, 
and  licrTs  hereby,  authorized  to  furnish  to  the  sailors,  ma- 
rines, and  crews  of  any  of  the  vessels  engaged  in  the  naval 
actions  in  the  foregoing  section  mentioned,  the  bedding, 
clothing,  or  other  property  lost  or  destroyed  therein,  with 
an  amount  sufficient  to  cover  their  losses,  not  exceeding 
sixty  dollars  to  each  man,  to  be  paid  in  kind  or  in  money 
at  tlie  discretion  of  the  flag  officer  of  the  North  Atlantic 
squadron. 

The  amendments  were  agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  read  a 
third  time,  and  it  was  accordingly  read  the  third 
time. 

Mr.  THOMAS,  of  Massachusetts.  Is  it  cus- 
tomary to  make  good  the  losses  of  oflicers.' 

Mr.  SEDGWICK.  It  does  not  provide  for  the 
payiTient  of  any  losses  to  oflicers. 

Mr.  THOMAS,  of  Massachusetts.  To  whom, 
then  ? 


Mr.  SEDGWICK.     To  the  comiYion  sailors. 

Mr.  THOMAS,  of  Massachusetts.  Is  that 
according  to  the  established  usage  of  the  Govern- 
ment ? 

Mr.  SEDGWICK.  I  understand  it  to  be  so. 
The  Department  recommended  that  this  provision 
should  be  made. 

The  bill  was  then  passed. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

COAST  SURVEY,  ETC. 

Mr.  WALTON,  of  Vermont,  from  the  Com- 
niittee  on  Printing,  reported  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  there  be  printed  five  thousand  e.\tra  copies 
of  the  report  of  the  Superintendent  of  the  United  Slates 
Coast  Survey  for  the  year  1861;  three  thousand  of  which 
shall  be  for  distribution  by  the  Superintendent,  and  two 
thousand  for  the  use  of  the  House. 

Mr.  WALTON,  of  Vermont,  also,  from  the 
same  committee,  reported  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  there  be  printed  for  the  use  of  the  House 
five  thousand  extra  copies  of  the  report  of  the  Secretary  of 
War,  dated  March  3,  1862,  on  the  purchase  of  arms. 

Mr.  TRAIN.  I  ask  the  unanimous  consent 
of  the  House  to  offer  a  resolution  of  inquiry. 

Mr.  BINGHAM.  I  call  for  the  regular  order 
of  business. 

PACIFIC  RAILROAD. 

Mr.  CAMPBELL.  On  behalf  of  the  select  com- 
mittee on  the  Pacific  railroad  I  move  to  postpone 
the  special  order  of  to-day,  which  is  the  consid- 
eration of  House  bill  No.  364,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  to  the 
Pacific  ocean,  for  one  week,  and  that  it  be  the  spe- 
cial order  at  that  time. 

The  motion  was  agreed  to. 

TAX  BII-L. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  resuming  the  consideration  of 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  the  following  para- 
graph of  the  bill  to  be  under  consideration: 

16.  Theaters  shall  pay  $100  for  each  license.  Everyplace 
or  edifice  where  dramatic  or  operatic  representations,  plays, 
or  performances  are  exhibited  shall  be  regarded  as  a  theater 
under  this  act. 

Mr.  ROLLINS,  of  New  Hampshire.  I  move 
to  amend  by  inserting  after  the  word  "  edifice," 
the  words,  "  not  including  halls  or  rooms  rented 
and  used  occasionally  for  concerts  or  exhibitions." 
I  understand  the  Committee  of  Ways  and  Means 
have  no  objection  to  the  amendment 

The  amendment  was  agreed  to. 

Mr.  LEHMAN.     I  move  to  amend  by  adding 
the  following  to  the  clause  under  consideration: 
And  all  saloons  of  entertainment,  by  singing  or  dancing, 
and  all  lager  beer  saloons  and  ice  cream  gardens  shall  pay 
a  license  often  dollars. 

Mr.  COX.  I  move  to  amend  that  amendment 
by  adding  the  following  proviso: 

Provided,  That  the  "  performances"  of  this  House  be  not 
included  under  this  section,  nor  under  the  subsequent  sec- 
tion with  reference  to  "aerotiatic  sports." 

The  CHAIRMAN.  That  amendment  to  the 
amendment  having  reference  to  the  House,  and 
this  being  a  comiTiittee,  the  Chair  rules  the  amend- 
ment out  of  order.     [Laughter.] 

The  amendrnent  was  not  agreed  to. 

Mr.  WHITE,  of  Indiana,  moved  to  amend  by 
adding  to  the  paragraph  the  following: 

Transient  companies  shall  pay  a  license  of  five  dollars 
for  f;acli  performance,  or  ten  dollars  for  one  week. 

The  question  being  put,  and  no  quorum  vot- 
ing— 

The  CHAIRMAN  ordered  tellers;  and  ap- 
pointed Mr.  White  of  Indiana,  and  Mr.  Cox, 
as  such  tellers. 

The  committee  divided;  and  the  tellers  reported 
— ayes  twenty-six,  noes  not  counted. 

So  the  amendment  was  not  agreed  to. 
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Mr.  SARGENT.  I  move  the  amendment 
wliich  has  just  been  rejected,  with  the  following 
additional  words: 

WliRre  their  representations  are  not  lield  in  buildings 
regularly  licensed  as  theaters  under  this  act. 

The  amendment  was  not  agreed  to. 

The  seventeenth  clause  of  the  section  was  read, 
as  follows: 

17.  Circuses  shall  pay  fifty  dollars  for  each  license.  Every 
building,  tent,  space,  or  area  where  feats  of  horsemanship 
or  acrobatic  sports  are  exhibited  shall  be  regarded  as  a  cir- 
cus under  this  act. 

Mr.  WADSWORTH.  That  clause  seems  to 
me  incomplete,  and  for  the  purpose  of  correcting 
the  definition  of  circus,  I  move  to  amend  by  strik- 
ing out  "  or"  in  line  one  hundred  and  forty-six, 
and  inserting  after  "sports"  the  words  "the 
zampillserostateur,  prestidigitateur,  ring  master, 
and  clown,  or  Artemus  Ward's  wax  figgers." 
[Laughter.] 

Mr.  COX.  I  am  opposed  to  that  amendment. 
It  looks  like  a  tax  upon  luxuries.  I  think  we 
have  commenced  this  tax  business  at  the  wrong 
end.  We  commenced  last  summer  by  levying  a 
tax  upon  tea,  coffee,  sugar,  and  other  necessaries 
of  life,  and  now  we  are  working  into  the  luxuries. 
We  ought  to  have  begun  with  these  luxuries. 
We  commenced  with  necessaries  last  summer  and 
are  now  finishing  off  with  the  luxuries  of  life  this 
winter.  Now,  the  gentleman  from  Pennsylvania, 
the  chairman  of  the  Ways  and  Means,  has  worked 
in  hooped  skirts,  circuses,  lager  beer,  whisky,  and 
all  those  things  which  ought  to  have  been  taxed 
lastsummer.  Now,  I  think  this  class  of  tax  comes 
a  little  late.  Here  is  a  tax  upon  theaters  and  cir- 
cuses. Why,  it  seems  to  me  the  Committee  of 
Ways  and  Means  must  have  forgotten  all  their 
days  of  sunny  childhood.  A  man  must  be  lost  to 
all  sensibility  who  will  tax  a  circus.  I  appeal  to 
the  gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
a  man  who  seems,  by  his  jokes  at  least,  always  to 
be  young,  whether  he  will  now  tax  theaters  and 
circuses,  and  destroy  those  agreeable  recreations 
amidst  our  social  and  national  troubles.  By  tax- 
ing the  theater  you  tax  the  legitimate  drama;  you 
tax  Hamlet;  you  tax  Falstaff;and  I  wish  my  friend 
from  Pennsylvania  [Mr.  Wright]  was  here  to  op- 
pose this  matter.  We  tax  not  only  the  buskin, 
but  the  sock  also.  The  London  Assurance  has  to 
pay  for  its  presumption. 

Mr.  THOMAS,  of  Massachusetts.  We  tax  a 
New  Way  to  Pay  Old  Debts. 

Mr.  COX.  Yes,  sir;  we  tax  Box  and  Cox,  and 
thatof  coarse  I  am  opposed  to.  [Laughter.]  Why, 
we  tax  the  opera,  and  that,  too,  after  the  perform- 
ance in  Cincinnati  last  night  with  Wendell  Phil- 
lips in  his  worst  character.  I  think  we  ought 
hardly  to  levy  a  tax  upon  eggs,  addled  eggs,  any 
more  than  upon  opera  houses,  after  that  perform- 
ance. 

There  are  various  luxuries  which  I  think  ought 
to  have  been  taxed  lastsummer.  There  is  whisky, 
which  ought  to  have  been  taxed,  but  is  now  in 
danger  of  being  taxed  so  high  as  to  bring  no  rev- 
enue. It  is  not  necessary  that  I  should  go  further 
into  detail.  I  oppose  this  amendment  of  the  gen- 
tleman from  Kentucky.  Tax  a  prestidigitateur! 
I  would  like  to  see  you  collect  that  tax  !  Tax  this" 
other  man — I  forget  his  name — who  turns  three 
somersaults  in  the  air  and  catches  the  rings  as  he 
goes  !  Tax  him  ?  It  is  entirely  chimerical.  The 
definition  of  the  committee  is  as  good  as  can  be 
made,  and  I  hope  the  committee  will  stand  upon 
that  definition,  and  reject  the  amendment  of  the 
gentleman  from  Kentucky. 

Mr.  LOVEJOY.  Do  I  understand  the  gentle- 
man to  oppose  a  tax  upon  any  person  who  turns 
a  somersault.'     [Laughter.] 

Mr.  COX.  I  am  therefore  opposed  to  taxing 
such  gentlemen  as  the  gentleman  from  Illinois. 
[Laughter.]  I  should  have  said  I  was  opposed  to 
taxing  theaters,  because  it  taxes  Othello,  and  the 

fentleman  will  see  how  that  comes  home  to  him. 
Laughter.]^ 

Mr.  WADSWORTH,  by  unanimous  consent, 
withdrew  his  amendment. 
Mr.  McKNIGFIT.     I  move  to  amend,  by  in- 


86 


serting  after  the  word  "exhibited,"  the  words 
"  for  pay." 
The  amendment  was  not  agreed  to. 

Mr.  McKNIGHT.  I  move  to  amend  by  add- 
ing the  following  proviso: 

Provided,  This  shall  not  include  agricultural  or  gymnas- 
tic associations  which  may  occasionally  exhibit  for  the 
benefit  of  said  associations. 

I  desire  to  say  in  relation  to  that  amendment, 
that  it  is  well  known  that  in  all  the  States  of  the 
Union  there  are  agricultural  associations  which 
are  accustomed  to  hold  their  annual  fairs,  and  that 
they  usually  have  exhibitions  of  horsemanship. 
I  think  these  exhibitions  should  be  encouraged 
now  more  than  ever.  We  found,  when  this  war 
broke  out,  a  need  for  cavalry,  and  we  could  not 
find  the  proper  material  prepared  to  our  hand.  I 
desire  hereafter  to  see  this  practice  of  horseman- 
ship encouraged  among  our  farmers  and  others, 
so  that  whenever  hereafter  we  need  cavalry  we 
shall  be  able  to  get  it.  We  also  know  that  our 
farmers  take  an  interest  in  the  propagation  of  good 
stock  and  a  good  breed  of  horses.  In  that  view 
I  think  this  amendment  should  pass. 

Mr.  STEVENS.  I  do  not  see  any  necessity 
for  this  amendment.  Everybody  knows  what  a 
circus  is,  and  agricultural  exhibitions  will  not  be 
called  circuses,  I  apprehend,  by  anybody.  I  trust 
the  amendment  will  not  be  adopted. 

The  amendment  was  not  agreed  to. 

Mr.  RICE,  of  Maine.  I  move  to  amend,  by 
inserting  after  the  word  "circuses,"  the  words 
"caravans  or  menageries,"  and  after  the  word 
"  where"  the  words  "  animals  and."  Gentlemen 
know  that  large  amounts  are  invested  in  cities  in 
these  kinds  of  shows,  and  I  think  they  ought  to 
be  made  to  pay  a  license  fee. 

Mr.  STEVENS.  All  gentlemen  know  that 
these  menageries  are  the  same  as  those  that  travel 
in  the  summer  for  the  purpose  of  keeping  their 
animals  alive  in  the  summer,  when  they  cannot 
be  kept  alive  in  the  cities.  I  hope  the  amendment 
will  not  be  adopted. 

Mr.  RICE,  of  Maine.  I  would  suggest  that 
they  are  almost  always  separate  in  large  cities. 

The  amendment  was  disagreed  to. 

Mr.  WHITE,  of  Indiana.  I  wish  to  renew  the 
amendment  which  I  offered  to  the  last  paragraph. 
The  remarks  which  have  be.en  made  in  reference 
to  the  amendment  of  the  gentleman  from  Maine 
[Mr.  Rice]  will  not  apply  to  it.  I  think  that  as 
the  paragraph  now  stands  all  theaters  and  circuses 
among  the  people  of  the  West  would  be  excluded, 
and  both  the  United  States  and  the  local  munici- 
palities would  lose  all  revenue  from  this  source. 
I  move,  tliorefore,  to  add  at  the  end  of  the  para- 
graph the  following: 

But  transient  circuses  or  theaters  shall  pay  a  tax  of  five 
dollars  for  each  performance,  or  ten  dollars  per  week  when 
not  held  in  buildings  or  pavilions  where  a  yearly  license  is 
taken. 

Mr.  WORCESTER.  I  move  to  amend  the 
amendment  by  substituting  therefor  the  follow- 
ing: 

But  the  proprietors  of  the  same  circus  may  make  their 
exhibitions  at  one  or  more  places,  at  their  option,  without 
being  required  to  purchase  a  new  license  under  this  act: 
Provided,  however.  That  nothing  in  this  act  contained  shall 
be  understood  or  construed  so  as  to  interfere  with  or  impair 
the  laws  of  any  State  licensing  or  regulating  circuses. 

As  the  paragraph  now  stands,  a  circus  is  defined 
as  being  any  building,  tent,  space,  or  area,  where 
feats  of  horsemanship  or  acrobatic  sports  are  ex- 
hibited; so  that  any  person  who  exhibits  what  is 
called  a  traveling  circus  that  goes  from  one  place 
to  another,  will  be  required  under  this  paragraph 
to  pay  this  license  of  fifty  dollars  at  each  place. 
Now,  I  suppose  that  that  was  not  the  intention  of 
the  Committee  of  Ways  and  Means,  but  that  the 
intention  was  that  the  same  license  should  answer 
the  purpose  of  the  proprietor  of  the  circus  for  the 
whole  year.  My  amendment,  I  think,  obviates 
that  objection. 

Mr.  WHITE,  of  Indiana.  I  accept  that  in  lieu 
of  my  amendment;  but  I  wish  the  gentleman 
would  embrace  theaters  in  it. 

Mr..  WORCESTER.     I  would  do  so,  but  I  do 


not  see  how  it  would  be  germane  to   this  para- 
graph. 

Mr.  HARRISON.  I  suggest  to  my  colleague 
that  at  the  end  of  the  section  a  proviso  may  be 
inserted,  something  like  this: 

Nothing  herein  contained  shall  be  so  construed  as  to 
affect  the  laws  of  any  State,  or  the  ordinances  of  any  city 
or  town  requiring  a  license  to  be  taken  out  by  theaters,  cir- 
cuses, bowling  alleys,  hotels,  auctioneers,  and  peddlers. 

There  ought  to  be  such  a  provision  applicable 
to  all  this  class  of  licenses. 

Mr.  WORCESTER.  So  far  as  the  ordinances 
of  cities  and  towns  are  concerned,  I  think  the 
amendment  as  it  now  stands  provides  for  them. 
They  are  certainly  laws  of  the  State,  and  are  em- 
braced in  the  phraseology  used. 

Mr.  STEVENS.  I  think  we  had  better  strike 
out  all  these  licenses.  We  shall  spend  more 
money  in  debating  them  than  they  will  ever  bring 
into  the  Treasury. 

Mr.  Worcester's  amendment  was  rejected. 

Mr.  TRAIN.  I  move  to  strike  out  the  words, 
"  every  building,  tent,  space,  or  area  where  feats 
of  horsemanship  or  acrobatic  sports  are  exhibited 
shall  be  regarded  as  a  circus  under  this  act." 
The  paragraph  will  then  read,  "circuses  shall 
pay  fifty  dollars  for  each  license." 

The  amendment  was  disagreed  to. 

Mr.  MORRIS.  I  offer  the  following,  to  come 
in  at  the  end  of  the  paragraph: 

And  all  lecturers  who  speak  for  pay  before  literary  or 
other  associations  or  assemblages  shall  be  taxed  five  per 
cent,  upon  the  amounts  received  by  them. 

The  CHAIRMAN.  That  amendment  is  scarce- 
ly germane  to  this  paragraph  relating  to  circuses. 

Mr.  NOBLE.  I  move  to  add  at  the  end  of  the 
paragraph  these  words: 

Provided,  That  traveling  theaters  and  circuses  shall  not 
be'required  to  pay  more  than  one  license  per  annum. 

Mr.  MORRILL,  of  Vermont.  If  the  gentle- 
man from  Ohio  will  look  at  the  first  part  of  the 
sixty-second  section,  he  will  see  that  all  these 
licenses  are  only  to  be  paid  annually. 

Mr.  STEVENS.    Every  license  covers  a  year. 

Mr.  NOBLE.  1  understand  that  perfectly  well, 
but  as  I  understand  this  paragraph  I  think  it  de- 
nominates every  particular  place  where  an  exhibi- 
tion may  be  held  as  a  circus  or  theater.  Now,  I 
apprehend  that  if  a  cii-cus  or  theater  migrates  from 
New  York  to  Cincinnati  or  other  places,  the  pro- 
prietors would  be  bound  to  pay  for  new  licenses 
unless  they  exhibited  in  a  regularly  licensed  the- 
ater in  every  town  in  which  they  performed.  My 
amendment  is  designed  to  remove  that  difficulty. 
We  have  a  class  of  men  who  ti-avel  all  over  the 
country  for  the  purpose  of  exhibition,  and  they 
should  not  be  required  to  pay  more  than  those 
who  exhibit  in  one  place  only. 

Mr.  BLAKE.  I  move  to  amend  the  amend- 
ment, so  as  to  provide  that  they  shall  t-ake  out  a 
license  in  each  State  in  which  they  travel.  They 
travel  all  over  the  United  States. 

Mr.  NOBLE.  I  do  not  think  that  that  would 
would  be  right.  I  think  that  all  licenses  and  all 
taxes  should  operate  equally  upon  all  persons  of 
the  same  class.  Now,  exhibitors  are  a  single 
class  of  individuals.  An  exhibitor  in  the  city  of 
New  York,  where  he  holds  his  exhibition  at  a 
single  place  throughout  the  whole  year,  pays  but 
one  single  license;  but  one  who  travels,  under  the 
amendment  proposed  by  my  colleague,  will  have 
to  pay  for  one  in  every  State  in  which  he  travels. 
I  think  that  is  wrong.  I  think  that  all  should  be 
placed  upon  terms  of  exact  equality;  one  theat- 
rical proprietor  should  pay  no  more  than  another; 
and  one  that  travels  all  over  the  country  should 
pay  no  more  than  he  who  has  his  location  at  a 
single  place. 

Mr.  BLAKE.  I  suggestthatif  the  amendment 
of  my  colleague  shall  prevail,  there  will  be  but 
one  circus  company  in  the  United  States.  They 
will  unite  in  one  company  and  travel  as  branches 
of  that  company. 

The  amendment  to  the  amendment  was  re- 
je(.ted. 

Mr.  NoBLE'samendment  was  thendisagreed  to. 
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Mr.  EDWARDS.  I  move  to  insert  after  the 
word  "  circus,"  the  word  "  menagerie." 

The  CHAIRMAN.  The  amendment  has  been 
movfd  and  voted  down. 

Mr.  EDWARDS.  1  beg  leave  to  differ  from 
the  Chair.  Tlie  motion  that  was  voted  down  was 
to  insert  the  words  "  menagerie  or  caravan." 

The  CHAIRMAN.  The  Chair  decides  the 
amendment  out  of  order.  Does  the  gentleman 
appeal .' 

Mr.  EDWARDS.  Oh,  no;  I  should  be  unwill- 
ing to  appeal  upon  such  a  subject. 

The  nineteenth  paragraph  was  read,  as  follows: 

19.  Confectioners  sliall  pay  ten  dollars  for  each  license. 
Every  person  who  sells  at  retail  confectionery,  sweetmeats, 
conitits,  or  other  cniifects,  in  any  building,  shall  be  regarded 
as  a  confectioner  under  this  act. 

Mr.  ALLEN.  I  move  to  amend  that  paragragh 
by  inserting  after  the  word  "building"  the  fol- 
lowing: 

And  who  has  a  stock  therein  of  any  of  the  articles  afore- 
said of  §200  or  more. 

Mr.  Chairman,  there  are  many  retail  establish- 
ments tliroughout  the  country  where  they  keep  a 
small  assortment  of  confectionery  in  connection 
with  other  articles  which  they  sell  at  retail,  such 
as  dry  goods  and  groceries,  for  instance;  and  it 
seems  to  me  that  it  would  be  wrong  to  compel 
those  persons,  who  keep  these  articles  for  the 
mere  purpose  of  affording  variety,  to  pay  a  license 
often  dollars  per  annum,  which  would,  in  many 
instances,  exceed  the  amount  they  had  invested 
in  confectionery. 

Mr.  JOHNSON.  The  gentleman  will  find  that 
his  amendment  is  provided  for  in  the  sixty-third 
section,  on  page  59. 

The  CHAIRMAN.  It  applies  to  confectioners 
whose  stock  exceeds  §1,000. 

Mr.  ALLEN.  I  insist  upon  my  amendment. 
I  think  that  those  persons  who  keep  but  a  small 
stock  of  confectionery  should  not  be  taxed.  *  In 
the  rural  districts,  as  we  all  know,  there  are  many 
places  where  a  person  would  not  be  justified  in 
keeping  confectionery  alone,  or  groceries  alone, 
and  where  it  is  necessary  that  they  should  unite 
the  two. 

Mr.  Allen's  amendment  was  rejected. 

Mr.  ROLLINS,  of  New  Hampshire.  I  move 
to  amend  the  nineteenth  paragraph,  by  adding  the 
following  words: 

But  wholesale  and  retail  dealers,  having  taken  out  a  li- 
cense therefor,  shall  not  be  required  to  take  out  a  license 
as  confectioners,  anything  in  this  act  to  the  contrary  not- 
withstanding. 

This  is  the  same  amendment  that  has  been 
adopted  to  the  other  paragraphs  by  the  consent  of 
the  Committee  of  Ways  and  Means. 

The  amendment  was  adopted. 

Mr.  RICE,  of  Massachusetts.  I  move  to  strike 
out  the  nineteenth  paragraph,  as  amended,  as  fol- 
lows: 

19.  Confectioners  shall  pay  ten  dollars  for  each  license. 
Every  person  who  sells  at  retail  contectionery,  sweetmeats, 
comfits,  or  other  confccts,  in  any  building,  shall  be  regarded 
as  a  confectioner  under  this  act.  But  wliolesale  and  retail 
dealers,  having  taken  out  a  license  therelbr,  sliall  not  be 
required  to  take  out  a  license  as  confectioners,  anytliingin 
this  act  to  the  contrary  notwithstanding. 

Mr.  WORCESTER.  I  move  to  amend  by  strik- 
ing out  of  the  paragraph  the  words  "  who  sells," 
and  to  insert  in  lieu  thereof  the  words  "  whose 
business  it  is  to  make  and  sell."  I  do  notunder- 
stand  that  a  confectioner  is  a  person  who  merely 
sells,  but  is  a  person  who  makes  and  sells  the 
articles  in  which  he  deals. 

The  amendment  was  rejected. 

The  question  recurred  on  Mr.  Rice's  motion 
to  strike  out  the  paragraph. 

Mr.  RICE,  of  Massachusetts,  withdrew  the 
motion. 

Mr.  HOOPER.  I  move  the  following  as  an 
additional  paragraph: 

Livery  stable  keepers  shall  pay  ten  dollars  for  each  li- 
cense. Any  person  whose  occupation  it  is  to  keep  horses 
for  hire  or  to  let,  shall  be  regarded  as  a  livery  stable  keeper 
under  this  act. 

The  amendment  was  adopted. 

The  twentieth  paragraph  was  read,  as  follows: 

20.  Horse  dealers  shall  pay  for  each  license  the  sum  of 
ten  dollars.  Any  person  whose  business  it  is  to  buy  and 
pell  horses  and  mules  shall  be  regarded  as  a  horse  dealer 
under  this  act. 

Mr.  MALLORY.  I  wish  to  inquire  of  the 
chairman  of  the  Committee  of  Ways  and  Means 
what,  in  the  estimation  of  that  committee,  is  tho 


meaning  of  this  paragraph  .'  I  Icnow  that,  in  my 
State  a  large  number  of  men  who  are  commonly 
called  farmers  or  graziers  are  engaged  very  ex- 
tensively in  the  business  of  buying  and  selling 
horses  and  mules.  The  phraseology  of  this  para- 
graph mightincludethem.  I  wish  to  know  whether 
that  is  the  intention  of  the  Committee  of  Ways 
and  Means.' 

Mr.  STEVENS.  I  suppose  the  paragraph  does 
not  include  the  raisers  of  stock,  but  simply  those 
who  are  professional  buyers  and  sellers  of  stock. 

Mr.  ALLEN.  I  move  to  amend  the  paragi-aph 
by  inserting  befoi-e  the  word  "business"  the  word 
"exclusive;"  so  that  it  will  read,  "any  person 
whose  exclusive  business  it  is  to  buy  and  sell," 
&c. 

The  amendment  was  rejected. 

Mr.  POMEROY.  I  move  to  amend  the  para- 
graph by  adding  as  follows: 

Provided,  That  if  such  dealer  shall  have  taken  out  a  li- 
cense as  a  livery  stable  keeper,  no  new  license  shall  be 
required. 

In  country  places  these  two  branches  of  busi- 
ness are  almost  invariably  united.  There  is  hardly 
a  livery  stable  where  dealing  in  horses  is  not  con- 
nected with  it  to  a  greater  or  loss  extent.  1  do  not 
think  that  it  should  be  the  policy  of  the  comiiiittee 
to  duplicate  licenses.  I  suppose  that  their  inten- 
tion is  to  classify  business,  as  nearly  as  may  be, 
into  wholesale  and  retail  dealers,  and  to  let  one 
license  cover,  as  far  as  possible,  all  the  business 
carried  on  under  it. 

The  amendment  was  adopted. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  twenty-third  paragraph,  by  striking  out  after 
the  words  "sell  as  aforesaid,"  tlie  words  "at 
wholesale, "and  inserting  in  lieu  thereof  the  words 
"  dry  goods,  foreign  or  domestic,  by  one  or  more 
original  packages  or  pieces,  at  one  tiine  to  the  same 
person;"  so  that  the  paragraph  will  read: 

23.  Peddlers  shall  be  classified  and  rated  as  follows,  to 
wit:  when  traveling  with  more  than  two  horses,  the  first 
class,  and  shall  pay  twenty  dollars  for  each  license  ;  when 
traveling  with  two  liorses,  the  second  class,  and  shall  pay 
fil'tecn  dollars  for  each  license;  when  traveling  with  one 
horse,  the  third  class,  and  shall  pay  ten  dollars  for  each 
license;  when  traveling  on  foot,  the  fourth  class,  and  shall 
pay  five  dollars  for  each  license.  Any  pi-rson  who  sells  or 
ofl'crs  to  sell  at  retail,  goods,  wares,  or  other  commodities, 
traveling  from  place  to  place  in  the  street,  or  through  dif- 
ferent parts  of  the  country,  shall  be  regarded  a  peddler 
under  this  act:  Provided,  Tir^it  any  peddler  who  sells,  or 
offers  to  sell,  as  aforesaid,  dry  goods,  foreign  or  domestic, 
by  one  or  more  original  packages  or  pieces,  at  one  time,  to 
the  same  person,  shall  pay  fifty  dollars  for  each  license. 

The  amendment  was  adopted. 

Mr.  SHERMAN.  I  offer  the  following  amend- 
ment, to  come  in  at  the  end  of  the  twenty-third 
paragraph: 

Provided  furtlier.  That  street  venders  of  newspapers, 
magazines,  or  periodical  publications,  matches,  apples, 
ora:ges,  or  any  description  of  fresh  fruits,  or  confectionery, 
or  nuts,  who  sell  such  commodities  at  certain  stands  upon 
the  street,  or  by  perambulating  the  streets,  whose  gross 
receipts  shall  not  exceed  $1,000  per  annum,  shall  not  he 
deemed  or  taken  to  be  peddlers,  within  the  intent  and 
meaning  of  this  act. 

The  amendment  was  rejected. 

Mr.  HORTON,  by  unanimous  consent,  offered 
the  following  amendment,  to  come  in  between  the 
twentieth  and  twenty-first  pai'agi'aphs: 

Cattle  brokers  shall  pay  for  each  license  the  sum  of  ten 
dollars.  Any  person  whose  business  it  is  to  buy  and  sell 
and  deal  in  cattle,  hogs,  and  sheep,  shall  be  regarded  as  a 
cattle  broker. 

The  amendment  was  adopted. 

Mr.  HICKMAN,  by  unanimous  consent,  of- 
fered the  following  amendment  as  a  new  para- 
graph, to  come  in  after  the  seventeenth: 

Jugglers  shall  pay  for  each  license  twenty  dollars.     Any 
person  who  performs  by  slight  of  hand,  or  feats  of  prestidigi 
tation,  shall  be  regarded  as  a  juggler  under  this  act. 

Mr.  SEDGWICK.  I  move  to  amend  the  defi- 
nition so  as  to  make  it  include  everybody  who 
owns  a  jug.     [Laughter.] 

The  amendmcntto  theamendment  was  rejected. 

The  amendment  was  adopted. 

Mr.  ELAKE,  by  unanimous  consent,  offered 
the  following  as  a  new  paragraph  to  come  in  after 
the  Ivvcniieth: 

Dog  dealers  shall  pay  for  each  license  the  sum  of  one 
dollar.  Any  person  wlio  keeps  a  dog  of  any  kind  shall  be 
regarded  as  a  dog  dealer  under  this  act. 

I  am  informed,  Mr.  Chairman,  that  during  the 
past  year  there  have  been  seventy-fivo  thousand 
sheep  killed  by  dogs  in  the  State  of  Ohio.  Al  though 


the  amendment  may  excite  the  mirthfulness  of 
members,  yet  I  regard  it  as  a  very  important  prop- 
osition. A  very  large  tax  might  be  raised  from  it, 
and  we  would  be  taxing  a  very  useless  animal. 

Mr.  MORRILL,  of  Vermont.  I  suggest  to  the 
gentleman  from  Ohio  that  his  amendment  would 
come  in  more  properly  on  page  76,  schedule  A, 
under  the  heading  of  "slaughtered  cattle,  hogs, 
and  sheep." 

Mr.  STEVENS.  I  would  sus-eestto  the  gen- 
tleman  that  if  he  puts  a  tax  of  one  dollar  on  each 
dog,  instead  of  on  each  dog  holder,  I  will  vote 
for  it. 

Mr.  BLAKE.  I  think  that  we  can  get  a  tax 
much  easier  from  the  dog  holder  than  from  the 
dog. 

Mr.  STEVENS.  But  a  man  may  keep  ten  dogs 
under  this  amendment,  and  pay  but  one  dollar. 
I  think  he  should  be  made  to  pay  a  dollar  for  each. 

Mr.  BLAKE.  I  withdraw  my  amendment  for 
the  present. 

Mr.  JOHNSON.  I  move  to  amend  the  twenty- 
third  paragraph,  by  adding  the  following  proviso: 

Provided  farther,  That  brewers  and  bottlers  or  manufac- 
turers of  mineral  waters  who  deliver  their  goods  and  wares 
to  their  customers  shall  not  bo  deemed  peddlers  within  the 
meaning  of  this  act. 

We  already  tax  brewers  in  several  ways.  I 
desii-e  by  this  amendment  to  prevent  the  taxing 
of  their  wagons  which  go  about  the  streets  to  de- 
livergoodsto  their  cu.stomers.  To  guard  against 
difficulty  on  that  score  I  offer  this  amendment. 

Mr.  MORRILL,  of  Vermont.  The  gentleman 
will  see  on  looking  at  the  sixty-fourth  section  that 
this  jmragraph  does  not  apply  to  persons  who  sell 
their  own  productions. 

The  amendment  was  rejected. 

Mr.  TRAIN.  I  move  to  strike  out  all  after  the 
word  "  shall"  in  line  one  hundred  and  seventy- 
five,  down  to  and  including  the  word  "  shall"  in 
line  one  hundred  and  eighty-one,  so  that  the  par- 
agraph will  read,  "  peddlers  shall  pay  five  dollars 
for  each  license."  We  have  already  imposed  a 
tax  of  fifty  dollars  on  every  wholesale  merchant. 
Mr.  Stewart,  the  eminent  New  York  merchant, 
pays  fifty  dollars  a  year,  and  does  a  business  of 
ii^lO,000,000.  It  is  the  same  with  Mr.  James  M. 
Beebe,  of  Boston.  A  peddler  who  runs  a  couple 
of  wagons  and  does  a  business  of  |ilO,000  a  year, 
has  to  pay,  under  the  bill,  twenty  dollars.  In 
New  England  it  is  not  always  the  man  who  owns 
the  goods  who  peddles  them;  but  merchants  em- 
ploy men  who  own  wagons  and  horses  to  sell 
goods  for  them  by  peddliiig.  These  merchants 
have  regular  lines  of  customers  in  this  way,  as 
well  as  the  men  who  do  business  in  regular  es- 
tablishnnents.  For  instance,  a  manufacturer  of 
cigars  has  a  line  of  customers  whom  he  supplies 
through  the  agency  of  peddlers.  And  so  with 
confectioners,  and  so  witli  stationers,  and  with  all 
the  various  classes  of  business  that  such  men 
would  do.  Their  whole  business  would  not  amount 
to  §50,000  a  year,  yet  under  this  provision  of  the 
bill  you  would  require  such  an  establishment  to 
pay  a  license  of  eighty  dollars.  My  proposition 
is,  that  such  an  establishment  shall  pay  five  dol- 
lars for  every  man  whom  they  employ  to  drive  a 
peddler's  wagon. 

Mr. MORRILL, ofVermont.  I  willsayasingle 
word  to  show  the  injustice  of  the  amendment  of 
the  gentleman  from  Massachusetts.  Here  is  a  man 
who  is  only  able,  from  his  own  means,  to  fit  up  a 
peddler's  wagon,  which  he  drives  himself;  and 
here  is  another  man  who  is  able  to  fit  out  twenty 
wagons,  which  he  employs  persons  to  drive.  Now, 
doesnotjustice  require  that  he  should  pay  as  much 
in  proportion  to  the  amount  of  business  done  by 
him  as  the  poor  man  pays  for  his  one  wagon.'  I 
see  no  impropriety  in  i-equiring  these  men  to  pay 
for  their  licenses  in  proportion  to  the  amount  of 
business  they  do.  I  hope  the  amendment  will  not 
be  adopted. 

The  aiTiendment  was  not  agreed  to. 

Mr.  EDWARDS.  I  move  to  insertin  the  one 
hundred  and  eighty-second  line,  after  the  word 
"  license,"  these  words: 

Provided,  That  any  person  who  shall  pay  for  any  license 
in  this  paragrapli  mentioned,  shall  not  be  liable  to  pay  for 
any  license  in  the  same  of  loss  price. 

Mr.  Chairman,  I  do  not  suppose  the  intention 
of  the  Committee  of  Ways  and  Means,  in  di-awing 
this  amendment,  was  to  require  peddlers  to  pay 
two  licenses,  and  it  may  be  that  the  paragraph 
will  bear  the  construction  intended.    I  think,  how- 
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ever,  from  the  reading  of  it,  a  construction  may 
be  given  which  would  require  a  single  peddler  to 
pay  every  license  the  paragraph  provides  for. 
The  bill  reads: 

23.  I'oddk'is  shall  bo  classified  and  rated  as  follow.s,  to 
wit:  when  (raveling  vvilli  mure  than  two  horses,  the  first 
class,  ami  shall  pay  twenty  dollars  for  each  license  ;  when 
traveling  with  two  horses,  the  second  class,  and  shall  pay 
fifteen  dolhiis  tor  each  license;  when  traveling  with  one 
horse,  the  third  class,  and  shall  pay  ten  dollars  for  each 
license;  when  traveling  on  foot,  the  fourth  class, and sliall 
pay  five  dollars  for  each  license. 

Now,  the  same  peddler  may  a  portion  of  the 
year  travel  with  four  horses,  another  portion  of 
the  year  he  may  travel  with  two  horses,  another 
with  one  horse,  and  perhaps  another  portion  on 
foot.  I  am  not  sure  that  this  provision ,  as  it  stands, 
would  not  require  liim  to  pay  the  license  attached 
to  eacli  class  of  peddlers.  To  make  the  provision 
more  definite,  therefore,  I  hope  this  amendment 
will  not  be  adopted. 

Mr.  STEVENS.  If  there  is  any  doubt  on  that 
subject,  the  gentleman's  object  could  be  better 
accomplished  by  inserting  in  the  clause  providing 
for  the  second  class  the  words  "  when  not  travel- 
ing with  more  than  two  horses,"  and  so,  in  the 
paragraph  relating  to  the  third  class,  insert  "  when 
traveling  with  not  more  than  one  horse." 

Mr.  MORRILL,  of  Vermont.  I  cannot  see  the 
difficulty  the  gentleman  from  New  Hampshire 
suggests  in  comprehending  this  section  as  it  stands. 
The  licenses  upon  peddlers  are  rated  according  to 
the  class  within  which  they  come.  Now,  if  a  man 
pays  for  the  highest  license,  of  course  he  would 
not  be  called  on  to  pay  anything  further.  I  see 
no  necessity,  therefore,  for  the  amendment,  and 
hope  it  will  not  be  adopted. 

Mr.  EDWARDS.  Suppose  he  travels  a  por- 
tion of  the  year  with  two  horses,  and  then  travels 
with  four  horses,  will  he  not  have  to  take  out 
new  licenses  for  the  different  class  within  which 
he  brings  himself.' 

Mr.  MORRILL,  of  Vermont.  I  think,  if  he 
desires  four  horses  any  portion  of  the  time,  he 
ought  to  pay  the  highest  license. 

Mr.  EDWARDS.  But  he  ought  not  to  pay  for 
two  licenses. 

Mr.  MORRILL,  of  Vermont.  If  he  pays  the 
highest  license,  that  is  all  he  will  have  to  pay. 

The  amendment  was  disagreed  to. 

Mr.  SHEFFIELD.  I  move  to  amend  by  add- 
ing a  fifth  class,  namely:  "  any  person  who  ped- 
dles jewelry  shall  pay  twenty-five  dollars."  My 
reason  for  offering  this  amendment  is  that  a  great 
number  of  persons  who  travel  with  three  or  four 
horses — as  some  of  them  do  in  New  Flampshirc 
— carry  stoves,  and  carry  very  little  in  value.  The 
Jew  who  travels  on  foot,  and  peddles  jewelry, 
may  carry  goods  of  much  more  value,  and  they 
can  a  great  deal  better  afford  to  pay  a  large  license 
than  the  person  who  may  drive  four  horses.  I 
hope  the  amendment  will  be  adopted. 

The  amendment  was  disagreed  to. 

Mr.  SHERMAN.  I  move  to  insert  in  the  one 
hundred  and  eighty-second  line,  after  the  word 
"  persons,"  the  words  "  excepting  persons  ped- 
dling newspapers."  I  do  not  think  we  ought  to 
tax  the  newsboys. 

The  amendment  was  agreed  to. 

Mr.  Wright.  I  move  to  amend  inline  one 
hundred  and  eighty-four,  by  striking  out  after  the 
word  "place,  "the  words  "in  the  street,  or  through 
different  parts  of  thecountry."  The  clause  now 
reads: 

Any  person  who  sells  or  offers  to  sell,  at  retail,  goods, 
wares,  or  other  connnodities,  traveling  from  place  to  place, 
in  the  street,  or  through  di  tie  rent  parts  of  the  country,  shall 
be  regarded  a  peddler  under  tiiis  act. 

As  I  understand  the  section  as  it  now  stands,  a 
peddler  may  erecta  booth,  or  may  go  into  a  build- 
ing, and  thus  evade  the  requirement  that  he  shall 
pay  a  license,  because  he  does  not  come  within 
the  definition  traveling  "  through  different  parts 
of  the  country."  I  desire  to  provide  that  where 
ever  he  is  he  shall  pay  his  license.  If  gentlemen 
will  look  at  the  section  as  it  stands  they  will  see 
that  the  construction  I  place  upon  it  is  right.  A 
peddler  may  come  into  a  town  witli  his  establish- 
ment, and  by  selling  in  a  booth  or  building  evade 
the  requirement  of  tlie  law. 

Mr.  STEVENS.  If  he  evades  the  payment  of 
a  peddler's  license  by  that  means,  he  will  liave  to 
pay  a  retailer's  license. 

The  amendment  was  disagreed  to. 


Mr.  SEDGWICK.  I  move  to  amend  by  add- 
ing at  the  end  of  the  paragraph,  as  follows: 

Proviilol  further.  That  any  person  who  lias  a  license  as 
wholesale  ilealer,  may  employ  peddlers  to  sell  liis  goods 
without  further  or  other  license. 

I  desire  to  say  in  answer  to  what  has  been  said 
by  some  member  of  the  Committee  of  Ways  and 
Means,  that  this  bill  does  not  undertake  to  charge 
men  for  licenses  in  proportion  to  the  amount  of 
business  done,  or  capital  employed  by  them,  be- 
cause wholesale  dealers  or  wholesale  merchants 
doing  a  business  of  five  or  ten  millions  of  dollars 
do  not  pay  in  proportion  to  the  amount  of  their 
business;  but  it  is  for  carrying  on  a  certain  busi- 
ness, whether  more  or  less  is  done  by  them. 

Now,  the  wholesale  merchants  who  pay  fifty 
dollars  license  under  this  bill,  and  send  their  clerks 
through  the  country  from  one  end  of  the  year  to 
the  other,  selling  goods  by  sample,  selling  hun- 
dreds of  thousands  of  dollars  worth  of  goods,  pay 
no  more  than  if  the  goods  were  sold  at  the  counter 
to  their  city  customers,  yet  the  man  who  instead 
employs  u  peddler  with  a  wagon  and  two  horses 
to  sell  the  goods  themselves,  although  he  does  not 
sell  a  hundredth  part  as  much  as  the  clerk  who 
goes  about  the  country  selling  goods  by  sample, 
must  pay  five,  ten,  fifteen,  or  twenty  dollars  in 
addition,  in  the  shape  of  an  additional  license.  I 
therefore  hope  this  qualification  will  be  made. 

Mr.  MORRILL,  of  Vermont.  The  gentleman 
from  New  York  is  entirely  mistaken  in  the  illus- 
tration which  he  gives.  In  the  fourteenth  para- 
graph it  will  be  seen  that  any  person  who  receives 
orders  for  unbroken  packages  is  charged  a  license 
of  fifty  dollars.  In  section  sixty-four  it  is  pro- 
vided that  the  manufacturer  shall  not  be  compelled 
to  take  out  a  license  for  the  sale  of  his  goods,  but 
it  is  en  tirely  unreasonable  that  the  wholesale  dealer 
should  fill  up  the  whole  country  with  as  many 
peddlers  as  he  shall  see  fit. 

Mr.  SEDGWICK.  The  paragraph  to  which 
the  gentleman  refers  relates  to  a  description  of 
commercial  brokers,  which  does  not  at  all  describe 
the  class  of  persons  who  go  about  the  country 
selling  goods  by  sample;  it  describes  an  entirely 
different  class  of  persons. 

Mr.  STEVENS.  For  the  purpose  of  enabling 
me  to  say  a  word,  I  move  to  amend  the  amend- 
ment by  striking  out  the  word  "  persons."  Mr. 
Chairman,  we  require  the  country  merchants  to 
take  out  licenses  everywhere,  and  if  these  peddlers 
are  to  be  permitted  to  come  into  competition  with 
them  from  the  large  cities,  and  do  the  business 
which  they  ought  to  do,  it  seems  to  me  that  we 
should  bo  doing  a  great  injustice.  In  the  States 
almost  everywhere  peddlers  are  taxed.  I  think 
that  peddlers  who  come  into  the  country  from  the 
large  establishments  in  the  cities  to  interfere  with 
the  regular  business  of  the  country  ought  to  be 
required  to  pay  a  license.  I  withdraw  my  amend- 
ment to  the  amendment. 

The  amendment  offered  by  Mr.  Sedgwick  was 
disagreed  to. 

Mr.  EDWARDS.  I  move  to  add  the  follow- 
ing: 

And  any  peddler  of  a  lower  class  may,  during  any  year, 
liave  a  license  for  a  higlier  class  by  paying  the  ditierence  iu 
tlie  licenses  for  the  two  classes  for  the  residue  of  said  year. 

If  we  are  to  legislate  in  relation  to  peddlers,  I 
think  that  we  ought  to  legislate  consistently  and 
justly,  as  we  would  so  far  as  any  other  class  is 
concerned.  If  they  change  their  business  during 
the  year,  they  ought  not  to  be  compelled  to  pay 
for  the  different  licenses  under  the  several  classi- 
fications in  this  bill.  It  seems  to  me  to  be  equi- 
table to  charge  them  only  the  difference  between 
their  present  licenses  and  the  ones  they  may  de- 
sire to  exchange  for.  The  Government  will  not 
be  the  loser  under  my  amendment,  and  justice 
will  be  done  to  this  class.  They  will  pay  the  dif- 
ference between  the  amount  of  the  license  they 
hold  and  the  amount  of  the  one  they  desire  for  the 
remainder  of  the  year.  I  hope  the  amendment  will 
be  agreed  to. 

Mr.  KELLOGG,  of  Illinois.  The  object,  or  at 
least  the  effect  of  the  amendment,  is  to  permit  ped- 
dlers to  take  out  licenses  for  less  than  a  year. 

Mr.  EDWARDS.     No,  sir. 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
may  not  intend  that,  but  that  will  be  the  effect  of 
it.  The  peddler  may  change  his  license  if  he 
changes  his  business.  If  he  increases  his  business 
then  he  can  change  his  license.  If  he  only  had 
two  horses  he  can  change  and  talce  out  a  license 


for  four  horses.  Now,  I  am  against  this  whole 
thing;  and  I  do  especially  object  to  this  class  of 
peddlers.  They  pursue  an  illegitimate  kind  of 
traffic,  and  I  think  that  they  are  taxed  too  low  in 
the  bill.  I  would  tax  them  heavily.  They  are 
mostly  a  class  of  sharpers,  who  go  out  into  the 
country  with  an  inferior  stock  of  articles,  which 
they  impose  upon  all  whom  they  can  overreach. 
I  mean  the  clock  peddlers,  the  peddlers  of  pinch- 
beck jewelry,  and  so  on.  They  swindle  all  they 
can ,  and  they  ought  to  be  made  to  pay  the  heaviest 
tax,  even  if  it  were  to  destroy  them  altogether.  I 
do  not  think  that  they  deserve  any  consideration 
at  our  hands.  If  there  be  any  who  favor  the  ped- 
dlers of  wooden  clocks  and  nutmegs,  I  want  the 
committee  to  know  that  there  are  none  such  in 
Illinois.  I  am  opposed  to  the  amendment  of  the 
gentleman  from  New  Hampshire,  and  I  hope  that 
it  will  be  rejected. 

On  a  division  there  were — ayes  20,  noes  60;  no 
quorum  voting. 

Mr.  EDWARDS  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Edwards 
and  Crisfield  were  appointed. 

The  committee  was  divided;  and  the  tellers  re- 
ported— ayes  17,  noes  15;  no  quorum  voting. 

Mr.  EDWARDS.  I  withdraw  the  amendment. 

Mr.  WICKLIFFE.  There  was  an  exception 
from  the  action  of  this  paragraph  in  favor  of  the 
dealers  of  newspapers,  and  I  desire  to  have  ex- 
cepted another  class  of  benevolent  persons — I 
mean  the  colporteurs  of  Bibles  and  religious  tracts. 
They  do  not  go  upon  the  principle  of  compensa- 
tion. If  they  cannot  sell  their  Bibles  and  religious 
works,  then  they  give  them  away.  They  are  the 
agents  of  Bible  societies  and  other  religious  asso- 
ciations. I  do  not  think  that  this  class  of  persons 
ought  to  be  taxed,  and  I  therefore  move  to  except 
them  from  the  operation  of  this  paragraph. 

Mr.  BIDDLE.  The  word  colporteur  is  the 
French  for  peddler,  or  anyone  who  carries  articles 
for  sale  suspended  around  his  neck,  and  I  suggest 
to  the  gentleman  from  Kentucky  the  use  of  Eng- 
lisli  words.  I  move  to  amend  his  amendment  by 
inserting  the  words  "  tracts  or  other  religious 
works,"  which  will  cover  all  that  the  gentleman 
designs  to  accomplish. 

Mr.  WICKLIFFE.  I  presume  that  the  word 
colporteur  is  as  well  understood  as  any  other  word 
in  our  language.  It  means  those  who  are  em- 
ployed by  Bible  societies  to  go  around  the  country 
for  the  purpose  of  distributing  Bibles  and  religious 
tracts.  They  sell  their  books  if  they  can,  and  it 
they  cannot,  then  they  give  them  away.  They 
are  known  everywhere  as  colporteurs.  Bull  am 
willing  to  adopt  any  language  that  will  carry  out 
the  object  I  have  in  view.  I  want  all  of  those  ex- 
cepted from  the  operation  of  this  paragraph  who 
are  engaged  in  distributing  copies  of  the  Bible  and 
religious  tracts.  They  generally  are  the  agents 
of  Bible  societies. 

Mr.  BIDDLE.  My  amendment  to  the  amend- 
ment is  to  insert  the  words  "  Bibles  or  religious 
tracts." 

The  amendment  to  the  amendment  was  agreed 
to;  and  then  the  amendment,  as  amended,  was 
adopted. 

The  twenty-fourth  paragraph: 

24.  Apothecaries  shall  pay  ten  dollars  for  each  license. 
Every  person  who  keeps  a  shop  or  building  where  medi- 
cines are  compounded  or  prepared  according  to  prescrip- 
tions of  physicians,  and  sold,  shall  be  regarded  an  apotii- 
ecary  under  this  act. 

Mr.  ROLLINS, of  New  Hampshire.  I  move  to 
add  the  following: 

But  wholesale  and  retail  dealers  liaving  taken  out  a  li- 
cense therefor  shall  not  be  required  to  take  out  a  license  as 
apothecary,  anything  in  this  act  to  the  contrary  notwith- 
standing. 

The  amendment  was  agreed  to. 

The  twenty-fifth  paragraph: 

25.  Manufacturers  shall  pay  ten  dollars  for  each  license. 
Any  person  or  persons,  firms,  cojupanies,  or  corporations, 
who  shall  manufacture  by  hajid  or  in.-ichinery,  and  (ilferfoi 
sale  any  goods,  wares,  or  merchandise,  exceeding  annually 
the  sum  of  $1,000,  shall  be  regarded  a  manufacturer  undei 
this  act. 

Mr.  WALLACE,  of  Pennsylvania.  I  move 
to  strike  out  "  $1,000,"  and  in  lieu  of  it  to  insert 
"  §3,000."  These  small  manufacturers  may  not 
be  able  to  pay  the  tax  often  dollars  for  a  license, 
and  I  think  that  it  will  be  seen  that  my  amend- 
ment is  a  proper  one. 

Mr.  RICE,  of  Massachusetts.  It  seems  to  me 
that  the  whole  paragraph  ought  to  be  stricken  out, 
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and  I  mnke  that  motion.  It  appears  to  me  that 
one  of  tlie  features  of  tliis  bill  is  to  impose  special 
burdens  upon  the  manufacturing  industry  of  the 
country.  Those  who  liave  given  attention  to  the 
bill  will  not  have  failed  to  discover  that  the  manu- 
facturers arc  to  be  taxed  already  upon  their  in- 
come, and  three  per  cent. upon  the  amount  of  their 
nianufactures.  I  cannot  sec  any  reason  myself 
why  to  the  tax  for  the  privilege  of  doing  business, 
the  tax  on  income,  and  the  ta.x  specifically  on  the 
manufactures,  tliere  should  be  added  this  addi- 
tional lax. 

Mr.  HOOPER.  The  object  of  the  committee 
in  putting  in  this  paragraph  was  not  so  much  to 
impose  a  tax  as  to  regulate  the  business  of  man- 
ufacturers to  a  certain  extent.  The  manufacturers 
are  required  to  pay  a  tax  on  their  products,  and 
it  was  supposed  that  it  would  facilitate  the  oper- 
ations of  the  assessor  and  collector  to  compel  the 
iTianufacturers  to  take  out  a  license.  The  gentle- 
man will  notice  that  the  rate  of  license  is  the 
lowest  oMfi  in  the  bill.  It  is  only  ten  dollars, and 
can  hardly  be  considered  burdensome  upon  the 
manufacturers. 

Mr.WlCKLIFFE.  I  oppose  this  amendriient. 
By  the  law  of  the  last  session,  a  man  who  owns 
only  §500  worth  of  real  estate  is  exempted  from 
taxation.  I  am  against  that  system  of  taxation. 
It  is  not  necessary  for  us  to  adopt  it  in  this  bill. 
There  is  no  man  who  is  fit  to  be  an  American  citi- 
zen, and  owns  a  house  fit  to  live  in,  who  is  not 
willing  to  be  taxed  to  the  extent  of  his  property. 
Why  exempt  him .' 

I  see  a  further  objection  to  this  exception  in 
favor  of  manufacturers.  There  are  a  great  many 
manufacturers  in  this  country  who  do  not  make 
and  vend  goods  to  the  amount  of  $1,000.  Why 
should  they  not  be  taxed  upon  the  articles  they 
manufacture  in  the  proportion  that  others  are 
taxied.'  This  is  a  Government  of  law.  The  people 
of  the  United  States  are  all  protected  by  them  in 
theory,  and  they  ought  all  to  be  in  practice.  Tax- 
ation, therefore,  should  be  imposed  upon  all  fairly 
and  equitably.  Every  man  ought  to  pay  accord- 
ing to  his  property  and  possessions.  I  venture  to 
say  that  you  may  go  through  all  portions  of  the 
country  and  find  thrifty  men,  men  of  energy,  men 
of  industry — that  class  where  you  will  find  more 
of  patriotism  than  you  will  find  among  the  men 
of  wealth.  I  do  not  know  how  it  is  in  that  part 
of  the  Union  where  manufactures  are  principally 
carried  on.  If,  sir,  it  is  right  to  tax  large  manu- 
facturers of  shoes,  for  instance,  the  small  manu- 
facturer, who  does  not  make  |1,000  worth  a  year, 
will  transfer  his  products  to  the  large  shoe  mer- 
chant wherever  ho  may  be  found,  and  that  pro- 
duct of  his  labor  will  be  excepted  from  taxation, 
though  the  consumer  will  be  charged  the  same 
amount  as  though  the  tax  had  been  paid.  There- 
fore, I  am  opposed  to  the  amendment. 

Mr.  MOREIIS.  1  move  to  amend  the  amend- 
ment by  striking  out  §1,000,"  and  inserting 
"$600."  My  object  in  moving  the  amendment 
is  to  compare  this  twenty-fifth  paragraph  with  the 
seventy-first  section.  This  paragraph  provides 
that  any  person  who  shall  manufacture  and  offer 
for  sale  any  goods,  wares,  and  merchandise  ex- 
ceeding, annually,  the  sum  of  §1,000,  shall  be 
regarded  as  a  manufacturer  under  this  act.  By 
the  seventy-first  section  it  is  provided  that  all 
goods,  wares,  and  merchandise,  or  articles  man- 
ufactured or  made  and  sold,  except  spirituous  and 
malt  liquors,  and  leaf,  stem,  or  manufactured  to- 
bacco, where  the  annual  product  shall  not  exceed 
the  sum  of  §600,  shall  be  exempt  from  duty.  Now, 
I  cannot  reconcile  these  provisions.  By  this  twen- 
ty-fifth paragraph  it  is  provided  that  any  person 
who  shall  manufacture  §1,000  worth  of  goods  shall 
be  regarded  as  a  matiufacturer,  and  pay  a  license 
of  ten  dollars.  By  the  seventy-first  section  any 
person  who  manufactures  not  exceeding  §600 
worth,  shall  be  exempt  from  duty.  It  seems  to 
me  that  these  provisions  ought  to  harmonize, 
and  therefore  I  move  to  strike  out  "  §1,000"  and 
insert  "§G00." 

Mr.  SHEFFIELD.  If  the  only  reason  for 
keeping  this  paragraph  in  the  bill  is  the  one  sug- 
gested by  the  gentleman  from  the  Sufl["olk  district 
on  the  Committee  of  Ways  and  Means,  it  .seems 
to  me  it  ought  to  be  stricken  out  entirely;  and 
therefore  I  am  opposed  to  the  amendment.  The 
reason  suggested  by  him  is  to  enable  the  tax  to 
be  assessed  upon  all  persona  who  are  manufac- 
turers. 


Now,  it  seems  to  me  that  as  every  manufac- 
turer is  required  by  a  subsequent  section  of  this 
bill  to  make  a  certain  return  monthly,  it  will  be 
very  easy  to  ascertain  who  are  manufacturers  by 
these  returns.  At  any  rate,  it  is  very  unjust  that 
we  should  tax  those  persons  who  are  manufac- 
turers ten  dollars  for  a  license.  This  manufac- 
turers' tax  will  operate  as  severely  upon  the  con- 
stituency I  represent  as  upon  any  other  constitu- 
ency which  is  represented  upon  this  floor.  I 
intend,  at  the  proper  time,  to  present  an  amend- 
ment to  the  bill,  with  a  view  of  relieving  them — 
if  the  House  shall  see  fit  to  do  so — from  some 
part  of  the  burden  which  it  is  proposed  to  impose 
upon  them.  If  it  is  necessary  that  this  extraor- 
dinary burden  should  be  imposed  upon  the  man- 
ufacturing interest  for  the  purpose  of  supporting 
and  sustaining  the  Government,  why  we  accept 
the  burden.  But  unless  it  is,  for  one  I  shall  en- 
deavor to  do  what  1  can  to  ameliorate  the  condi- 
tion of  this  important  interest  of  the  country,  and 
I  begin  here  by  favoring  the  proposition  of  my 
friend  from  Massachusetts  to  strike  out  this  sec- 
tion of  the  bill. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  EDWARDS.  I  move  to  amend  the  amend- 
ment by  striking  out  "§3,000"  and  inserting 
"  §2,000. "  I  shall  not  undertake  to  support  this 
motion  by  declaiming  against  manufacturers  for 
the  purpose  of  determining  the  question  by  ex- 
citing prejudice.  I  do  not  think  that  is  the  char- 
acter which  our  legislation  should  assume.  But, 
if  I  were  governed  by  the  action  of  this  House  a 
few  moments  since,  I  should  be  in  favor  of  the 
amendment,  because  it  would  be  likely  to  yield  the 
least  revenue.  The  amendment  I  proposed,  and 
which  might  induce  a  man  to  take  a  higher  class 
of  business,  and  thus  bring  more  money  into  the 
Treasury,  was  rejected,  and  for  no  earthly  reason, 
as  I  could  determine,  except  that  it  would  hold 
out  an  inducement  to  a  class  of  our  citizens  to  raise 
their  business  and  bring  more  money  into  the 
Treasury  than  otherwise  would  bebroughtin.  If, 
therefore,  1  shall  vote  for  the  amendment  which 
has  been  proposed  by  the  gentleman  from  Mas- 
sachusetts, it  will  be  on  these  two  grounds:  first, 
because  there  is  in  the  community  considerable 
prejudice  against  manufacturers,  who  are  sup- 
posed to  roll  in  wealth;  and  secondly,  because  it 
will  bring  less  money  in  to  the  Treasury,  if  adopted, 
than  will  be  brought  in  if  the  bill  stands  as  it  is. 

I  withdraw  my  amendment  to  the  amendment. 

The  amendment  was  not  agreed  to. 

The  question  recurring  upon  the  motion  to 
strike  out  the  amendment, 

Mr.  RICE,  of  Massachusetts,  withdrew  the 
motion. 

Mr.  RICE,  of  Massachusetts.  With  the  design 
to  meet  the  views  of  my  venerable  friend  upon  the 
other  side  of  the  House,  in  whose  views  my  judg- 
ment very  generally  concurs,  I  will  move,  in  order 
to  equalize  taxation  upon  all  the  interests  of  the 
country,  to  insert  after  "manufacturers,"  the 
words  "  farmers,  planters,  and  miners." 

The  amendment  was  not  agreed  to. 

Mr.  WORCESTER.  I  move  to  amend  by  in- 
serting after  the  word  "  merchandise,"  in  line  one 
hundred  and  ninety-six,  the  words  "  or  other 
commodities;"  and  after  the  word  "exceeding" 
striking  out  the  words  "  annually  the  sum  of  one 
thousand,"  and  inserting  "the  annual  value  of  six 
hundred;"  so  that  the  clause  shall  read: 

Any  person  or  persons,  firms,  companies,  or  corporations, 
who  sliall  manulactuie  by  hand  or  inacliinery,  and  ofier  for 
sale,  any  goods,  wares,  or  merchandise,  or  otiier  commod- 
ities, exceeding  the  annual  value  of  $600,  shall  be  regarded 
a  manufacturer  under  this  act. 

The  amendment  was  not  agreed  to. 
The  twenty-sixth  subdivision  was  read,  as  fol- 
lows: 

Photogra|)hers  shall  pay  ten  dollars  for  each  license.  Any 
person  or  persons  who  makes  for  sale  photographs,  ambro- 
types,  da;;uerreotypes,  or  pictures  on  glass,  metal,  or  paper, 
by  the  action  of  light,  shall  be  regarded  a  photographer 
under  this  act. 

Mr.  PATTON.  I  move  to  amend  by  inserting 
after  the  word  "  license,"  the  words,  "  when  the 
receipts  do  not  exceed  §500;  when  over  §500  and 
under  §1,000,  fifteen  dollars;  when  over  §1,000, 
twenty-five  dollars."  There  are  many  persons 
engaged  in  this  business  whose  receipts  do  not 
exceed  §500.  I  propose  to  tax  them  ten  dollars, 
while  I  would  impose  upon  such  establishments 


as  Brady's  of  this  city,  twenty-five  dollars.  I  do 
not  think  it  fair  that  small  establishments  which 
go  about  the  country  taking  daguerreotypes  should 
pay  as  liigh  a  tax  as  the  one  to  which  I  have  re- 
ferred. 

The  amendment  was  agreed  to. 

Mr.  PENDLETON.  I  move  the  following 
amendment,  to  come  in  at  the  end  of  subdivision 
No.  26: 

27.  Lawyers  shall  pay  ten  dollars  for  each  license.  Every 
person  who,  for  fee  or  reward,  shall  prosecute  or  defend  any 
cause  in  any  court  of  record  of  the  United  States,  or  of  any 
of  the  States,  or  give  advice  in  relation  to  any  cause  or  mat- 
ter pending  therein,  shall  be  deemed  to  be  a  lawyer  within 
the  meaning  of  this  act. 

28.  Physicians  shall  pay  ten  dollars  for  each  license. 
Every  person  (except  apothecaries)  who  shall  for  fee  or 
reward  prescribe  medicine  or  perform  any  surgical  opera- 
tion, lor  the  cure  of  any  bodily  disease  or  ailing,  shall  be 
deemed  a  physician  within  the  meaning  of  this  act. 

29.  Preachers  and  lecturers  shall  pay  ten  dollars  for  each 
license.  Every  person  who  shall  have  charge  of  a  congre- 
gation, or  who  shall  deliver  any  sermon,  lecture,  speech, 
or  oration  for  compensation  or  reward,  shall  be  d:'emed  a 
preacher  or  lecturer  within  the  meaning  of  this  act :  Pro- 
vidcil,  That  preachers  in  charge  of  a  congregation,  whose 
annual  salary  does  not  exceed  $500,  shall  not  be  required 
to  take  out  a  license. 

Mr.  WHITE,  of  Indiana.  I  call  for  a  division 
of  that  amendment. 

Mr.  WILSON.  I  move  to  amend  the  twenty- 
seventh  subdivision,  by  striking  out  the  same,  and 
inserting  the  following: 

27.  Lawyers  who  have  been  engaged  in  the  practice  of 
their  profession  for  more  than  five  years,  shall  pay  for  each 
license  ten  dollars  ;  those  who  have  been  engaged  in  practice 
for  three  years  and  less  than  five  years,  shall  pay  for  each 
license  five  dollars;  and  those  who  have  been  engaged  in 
practice  one  year  and  less  than  three  years,  shall  pay  for 
each  license  three  dollars. 

Mr.  WICKLIFFE.  I  am  opposed  to  that 
amendment.  I  want  to  place  all  lawyers  upon  an 
equality.  They  all  claim  equality  in  the  courts, 
and  if  they  are  not  able  to  pay  ten  dollars  they 
should  give  up  the  profession.  I  think  it  would 
be  a  good  thing  to  drive  a  good  many  of  them  out 
of  practice.    [Laughter.] 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  DELANO.  I  move  to  amend  the  amend- 
ment by  adding  to  it  as  follows: 

Provided  nevertheless.  It  is  not  only  not  forbidden,  but 
expressly  recommended  by  this  House  that  lawyers  shall 
charge  the  amount  of  said  license  to  their  clients. 

The  CHAIRMAN.  The  Chair  thinks  that 
amendment  is  not  in  order. 

Mr.  MENZIES.  I  move  to  amend  the  amend- 
ment by  striking  out  "  ten  dollars,"  and  inserting 
"twenty-five  dollars."  As  my  colleague  [Mr. 
Wickliffe]  has  suggested,  a  lawyer  who  cannot 
afford  to  pay  this  amount  for  a  license,  has  no 
business  to  be  a  lawyer  at  all.  If  it  is  proper  to 
make  lawyers  pay  a  tax  to  the  Government  for  a 
license,  it  is  just  as  reasonable  to  make  the  license 
twenty-five  dollars  as  to  charge  that  amount  for 
any  other  license  required  by  the  bill. 

Mr.  PENDLETON.  I  am  opposed  to  the 
amendment  to  the  amendment,  for  the  reason  that 
I  believe  it  will  tend  to  defeat  the  amendment  al- 
together. I  am  willing  to  impose  as  high  a  tax 
upon  professional  men  as  any  gentleman  here  who 
desires  in  good  faith  that  such  a  tax  should  be 
imposed;  but  inasmuch  as  I  think  the  object  of 
the  amendment  to  the  amendment  is  to  defeat  the 
whole,  I  am  opposed  to  it,  and  hope  that  it  will 
be  rejected. 

Mr.  Menzies's  amendment  to  the  amendment 
was  rejected. 

Mr.  WICKLIFFE.  I  move  to  amend  the 
amendment  by  inserting  after  the  words  "  court 
of  record, "the  words  "  or  otherjudicial  tribunal." 
We  have  agreat  many  lawyers  who  never  go  into 
a  court  of  record,  but  who  practice  in  the  country 
courts.     1  do  not  know  what  they  are  called. 

Theamendmentto  theamendmentwas agreed  to. 

Mr.  WADSWORTH.  I  offer  the  following  as 
an  amendment  to  the  amendment: 

Each  and  every  candidate  for  office,  either  municipal, 
Stale,  or  Federal,  shall  pay  a  license  of  tlnee  dollars. 

The  CHAIRMAN.  The  Chairdoubts  whether 
this  amendment  is  germane  to  the  pending  amend- 
ment.    As  a  new  paragraph  it  would  be  in  order. 

Mr.  WADSWORTH.  I  will  offer  it  as  a  dis- 
tinct paragraph.  I  doitin  perfect  good  faith,  and 
I  think  it  ought  to  be  adopted.  If  as  many  men 
run  for  office  hereafter  as  run  now,  we  shall  gain 
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a  large  revenue;  and  if  it  decreases  the  number, 
so  much  the  better.     [Laup:hter.] 

Tlie  CHAIRMAJN.  Tlie  amendment  is  not 
now  in  order. 

Mr.  WILSON.  I  move  to  amend  the  amend- 
ment bystrikinf?  out  that  part  of  it  which  defines 
what  a  lawyer  is.  1  think  that  the  term  lawyer 
is  well  enough  understood,  without  the  statutory 
definition  and  limitation  embraced  in  the  amend- 
ment. This  license  will  certainly  work  great 
benefit  to  the  lawyers,  because  it  will  compel  all 
persons  to  go  to  a  lawyer,  to  those  engaged  ex- 
clusively in  the  profession,  for  advice.  It  will 
prevent  persons  all  over  the  country — justices  of 
the  peace  and  others — from  attending  to  legal  busi- 
ness, orgiving  any  counsel  or  advice.  I  think  the 
term  "lawyer"  is  well  enough  understood  with- 
out the  definition. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  PENDLETON.  If  it  is  in  order,  I  will 
so  modify  my  amendment  as  that  it  shall  read, 
"  whose  business  it  is  to  prosecute  and  defend 
or  to  give  advice,"  &c.  That  will  obviate  the 
objection  of  the  gentleman  from  Iowa.  [Cries  of 
"Object!"] 

The  CHAIRMAN.  The  gentleman  from  Ohio 
can  move  to  amend  his  amendment,  but  as  votes 
have  been  taken  on  the  amendment,  he  cannot 
modify  it,  except  by  unanimous  consent. 

Mr.  PENDLETON.     I  move,  then,  to  amend 
the  amendment  by  inserting  the  words,  "  whose 
business  it  is." 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  PORTER.  I  move  to  amend  the  amend- 
ment, by  adding  at  the  end  of  it  the  following: 

And  no  lawyer  who  refuses  to  pay  sucli  license  shall  be 
allowed  to  practice  in  any  such  court  or  tribunal. 

Theamendmentto  the  amendment  was  agreed  to. 

Mr.  POTTER.  I  move  to  amend  the  amend- 
ment, by  adding  to  it  as  follows: 

IMeinbers  of  Congress  shall  pay  a  license  of  ten  dollars : 
Provided,  That  if  they  have  been  returned  to  more  than  two 
consecutive  Congresses  an  additional  license  shall  be  paid 
for.  Any  person  who  shall  consent  to  be  a  candidate  for 
Representative  in  Congress  with  the  expectation  of  being 
elected,  shall  be  considered  a  nieinlier  of  Congress  under 
this  act. 

The  CHAIRMAN.  The  Chair  decides  the 
amendment  out  of  order  at  this  stage.  It  would 
be  in  order  as  a  new  paragraph,  but  not  as  an 
amendment  to  the  amendment. 

Mr.  BLAIR,  of  Missouri.  I  propose  to  insert 
what  I  send  to  the  Clerk's  desk  as  a  new  para- 
graph. 

The  CHAIRMAN.  The  gentleman  from  Ohio 
[Mr.  Pendleton]  has  moved  to  add  three  new 
paragraphs.  A  division  of  the  question  was  called 
for,  and  we  are  now  considering  the  first  of  those 
paragraphs. 

Mr.  SARGENT.  I  suggest  an  amendment  to 
the  amendment.  It  now  reads  "  every  person," 
&c.,  who  gives  advice  "  in  relation  to  any  cause 
or  matter."  I  move  to  strike  out  the  words  "  any 
cause  or  matter, "and  insert  "causes  or  matters." 

Mr.  PENDLETON.  I  accept  that  amend- 
ment. 

Mr.  MENZIES.  I  move  now  to  amend  the 
amendment  by  strikingout  "ten  dollars"and  in- 
serting "  twenty  dollars."  I  will  say  to  the  gen- 
tleman from  Ohio  [Mr.  Pendleton]  that  I  made 
the  other  pi-oposition  to  increase  the  charge  to 
twenty-five  dollars  with  no  purpose  whatever  to 
defeat  his  amendment.  But  I  think  it  more  reason- 
able and  just  that  the  price  of  a  lawyer's  license 
should  be  twenty  or  twenty-five  dollars  than  ten 
dollars,  because  that  is  as  cheap  a  license  as  any 
that  has  been  inserted  in  the  bill. 

But  I  wish  to  make  another  suggestion.  Will 
not  the  payment  of  this  license  to  the  Government 
of  the  United  States  authorize  a  man  to  practice 
whether  he  has  procured  a  license  upon  an  exam- 
ination under  the  State  law  or  not?  I  think  the 
gentleman  from  Ohio  ought  to  have  accepted  the 
suggestion  of  the  gentleman  from  Iowa,  and  let 
the  term  lawyer  go  without  any  definition.  In 
every  State  a  lawyer  must  have  a  license  from  a 
court  upon  an  examination,  before  he  can  prac- 
tice. Now,  after  we  have  defined  what  shall  be 
the  business  of  a  lawyer,  if  a  man  pays  this  fee 
and  says  that  he  intends  to  follow  that  business, 
,is  he  not  a  lawyer  whether  he  has  passed  an  ex- 
imation  and  procured  a  license  from  the  court  or 
not? 


Mr.  PORTER.  The  gentleman  is  mistaken  in 
saying  that  in  every  State  a  man  is  required  to 
pass  an  examination  and  obtain  a  license  from  a 
court  before  he  can  practice.  In  Indiana,  by  con- 
stitutional provision,  every  citizen  is  allowed  to 
practice  law. 

Mr.  MENZIES.  They  are  cons<ifu<tonrtnaw- 
yers,  then.    [Laughter.] 

Mr.  Pendleton's  amendment  as  amended  was 
read,  as  follows: 

Lawyers  shall  pay  ten  dollars  for  each  license.  Every 
person  whose  business  it  is,  for  fee  or  reward,  to  prosecute 
or  defend  any  cause  in  any  court  of  record  or  other  judicial 
tribunal  of  the  United  Slates  or  of  any  of  the  States,  or  give 
advice  in  relation  to  causes  or  matters  pending  therein, 
shall  be  deemed  to  be  a  lawyer  within  the  meaning  of  this 
act;  and  no  lawyer  who  refuses  to  pay  such  license  shall 
be  allowed  to  practice  in  any  such  court  or  tribunal. 

Mr.  RICE,  of  Maine.  I  move  to  amend  the 
amendment  by  inserting  the  words  "  or  before 
the  Executive  Departments  of  the  United  States 
Government." 

The  CHAIRMAN.  The  amendment  is  not  in 
order  at  this  stage. 

Mr.  ROSCOECONKLING.  Would  it  be  in 
order  to  amend  so  as  to  include  all  other  public 
teachers  and  benefactors? 

The  CHAIRMAN.  No  further  amendment  is 
in  order  at  this  time. 

The  question  was  taken  on  Mr.  Menzies's 
amendmentto  the  amendment,  and  it  was  rejected. 

Mr.  RICE,  of  Maine.  I  now  move  to  amend 
the  amendment  by  inserting  in  its  proper  place  the 
words  "  or  Executive  Departments  of  the  United 
States  Government."  I  want  to  bring  pension 
agents  and  land-warrant  agents  within  the  defini- 
tion of  lawyers. 

Mr.  PENDLETON.  I  hope  that  amendment 
will  not  be  adopted.  I  have  no  objection  to  it  at 
all  as  a  separate  section;  but  it  seems  to  me  that 
claim  agents  do  not  come  properly  within  the 
definition  of  lawyers.  Persons  who  are  lawyers 
may  prosecute  these  claims;  and  if  they  do  they 
pay  their  license.  If  the  gentleman  from  Maine 
will  propose  his  amendment  as  a  separate  para- 
graph I  will  vote  for  it;  but  I  hope  it  will  not  be 
ingrafted  on  this  paragraph. 

Mr.  RICE,  of  Maine.  I  cannot  see  why  my 
amendment  is  not  germane  and  appropriate  here. 

The  CHAIRMAN.     It  is  in  order. 

Mr.  Rice's  amendment  to  the  amendment  was 
rejected. 

Mr.  WHEELER.  I  offer  the  following  amend- 
ment to  the  amendment: 

No  member  of  Congress  shall  make  a  set  speech  upon 
any  otiier  subject  than  that  directly  before  the  House  with- 
out a  special  license,  for  which  he  shall  pay  the  sum  of  fifty 
dollars. 

The  CHAIRMAN.  The  Chair  doubts  whether 
that  is  in  order. 

The  question  was  taken  on  Mr.  Pendleton's 
amendment,  as  the  twenty-seventh  paragraph, and 
it  was  adopted. 

Mr.  Pendleton's  amendment,  as  the  twenty- 
eighth  paragraph,  was  reported,  as  follows: 

Physicians  shall  pay  ten  dollars  for  each  license.  Every 
person,  except  apothecaries,  who  shall  for  fee  or  reward 
prescribe  remedies  or  perforin  any  surgical  operation  for  the 
cure  of  any  bodily  disease  or  ailing,  shall  be  deemed  a  phy- 
sician within  the  meaning  of  this  act. 

Mr.  WALLACE,  of  Pennsylvania.  I  oppose 
the  amendment.  I  understand  that  the  object  of 
this  bill  is  to  tax  luxuries,  and  exempt,  as  far  as 
possible,  necessities. 

Mr.  PHELPS,  of  California.  I  would  like  to 
inquire  in  what  category  the  gentleman  would 
place  lawyers,  whether  as  luxuries  or  necessi- 
ties? 

Mr.  WALLACE,  of  Pennsylvania.  I  deem 
law  a  luxury,  and  medicine  a  blessing;  and  I  think 
that  medicine  should  not  be  taxed. 

Mr.  WHITE,  of  Indiana.  I  move  the  same 
amendment  as  was  adopted  to  the  other  para- 
graph, to  make  it  read  "  whose  business  it  is, "&c. 

Mr.  PENDLETON.  I  accept  that  modifica- 
tion. 

Mr.  WRIGHT.  I  move  to  amend  by  includ- 
ing dentists. 

Mr.  SHERMAN.  I  shall  vote  for  introducing 
this  paragraph,  and  I  shall  do  so  in  good  faith. 
Every  regularly-educated  physician  will  be  per- 
fectly willing  to  pay  the  license.  I  know  that 
every  quack  will  be  anxious  to  pay  it.  A  license 
from  the  Federal  Government  for  these  men  to 
practice  would  be  the  best,  and  in  most  cases 


the  only  diploma  they  have.  I  shall  vote  for  this 
paragraph. 

The  question  was  taken  on  Mr.  Wright's 
amendmentto  iheamendment,and  itwas adopted. 

Mr.  VAN  HORN.  I  move  to  amend  the 
amendment  by  reducing  the  license  from  ten  to 
five  dollars. 

The  amendment  to  theamendmentwas rejected. 

Mr.  WILSON.  I  move  to  amend  the  amend- 
ment by  including  surgeons. 

Mr.  PENDLETON.  I  do  not  think  that  prop- 
osition material;  but  if  the  committee  thinks  that 
it  is,  I  have  no  objection. 

Mr.  Wilson's  amendment  to  the  amendment 
was  adopted. 

Mr.  DELANO.  I  move  to  amend  the  amend- 
ment by  adding  the  words  "  veterinary  surgeons 
in  good  and  regular  standing." 

The  amendment  to  the  amendment  was  rejected. 

The  question  recurred  on  Mr.  Pendleton's 
amendment,  as  amended,  as  the  twenty-eighth 
paragraph,  and  it  was  adopted. 

Mr.  Pendleton's  amendment,  as  the  twenty- 
ninth  paragraph,  was  reported,  as  follows: 

Preachers  and  lecturers  shall  pay  ten  dollars  for  each 
license.  Every  person  who  shall  have  charge  of  a  congre- 
gation, or  who  shall  deliver  any  sermon,  lecture,  speech, 
or  oration,  for  compensation  or  reward,  shall  be  deemed  a 
preacher  or  lecturer  within  the  meaning  of  tliis  act :  Pro- 
vided, That  preachers  in  charge  of  a  congregation,  whose 
animal  salary  docs  not  exceed  $500,  shall  not  be  required 
to  take  out  a  license. 

Mr.  LOVEJOY.  I  suppose  that  amendment 
cannot  be  offered  in  earnestness,  so  far  at  least  as 
preachers  are  concerned.  Everybody  knows  that 
they  labor  almost  gi-atuitously,  or,  at  most,  earn 
but  a  fair  living;  and  1  suppose  that  no  one  se- 
riously thinks  of  taxing  them.  I  hope,  therefore, 
without  occupying  the  time  of  the  committee,  that 
the  amendment  will  be  voted  down. 

Mr.  WRIGHT.  I  move  to  amend  the  amend- 
ment by  striking  out  all  referring  to  preachers. 

The  amendment  to  the  amendment  was  adopted. 

Mr.  DAVIS.  I  move  to  amend  the  amend- 
ment by  striking  out  the  word  "  lecturers,"  and 
inserting  in  lieu  of  it  the  words  "  mothers  of  fam- 
ilies." 

Mr.  WRIGHT.  Within  the  last  few  years 
the  lecturing  business  has  become  a  distinct  occu- 
pation in  this  country.  All  the  literary  institu- 
tions which  issue  invitations  to  distinguished  gen- 
tlemen are  in  the  habit  not  only  of  paying  their 
expenses  but  of  giving  them  liberal  compensation. 
If  we  tax  other  occupations  and  professions  1  do 
not  see  any  reason  why  we  should  not  tax  public 
lecturers.  I  am  opposed,  as  the  committee  has 
almost  unanimously  shown  itself  to  be,  to  any  tax 
upon  the  Gospel.  That  ought  to  come  free  and 
without  restraint.  I  rejoice  that  the  committee 
has  shown  such  good  sense  in  its  conclusion  on 
this  subject. 

The  question  was  taken  on  Mr.  Davis's  amend- 
ment to  the  amendment,  and  it  v/as  rejected. 

Mr.  HOOPER.  I  move  to  amend  the  amend- 
ment by  inserting  "  authors."  While  I  do  so  I 
am  opposed  to  the  amendment  entirely.  On  tlie 
seventy-fourth  page  of  the  bill,  in  the  section  in 
regard  to  manufacturers,  we  have  exempted  all 
prmted  books,  magazines,  map  prints,  views,  and 
other  publications.  I  think  that  while  we  have 
exempted  from  taxation  the  diffusion  of  knowl- 
edge by  printed  documents,  we  should  not  under- 
take to  tax  the  diffusion  of  knowledge  by  the  oral 
process.     I  hope  the  paragraph  will  be  rejected. 

Mr.  MORRILL,  of  Vermont.  The  proposi- 
tion under  consideration  is  confined  to  lecturers, 
comprising  something  less,  I  suppose,  than  one 
hundred  persons.  Now,  I  put  it  to  the  committee 
whether  it  is  disposed  to  tax  such  men  as  Artemus 
Ward  ten  dollars  for  going  around  and  amusing  the 
country?  This  proposition  would  place  a  tax  on 
every  gentleman  who  might  be  called  upon  to  give 
a  lecture  anywhere.  No  one  knows  better  than 
yourself,  Mr.  Chairman,  that  even  members  of 
Congress  are  sometimes  called  on  to  take  a  little 
fee  and  reward  for  delivering  a  lecture.  1  hope 
no  such  amendment  will  be  adopted. 

Mr.  HOOPER.  I  withdraw  my  amendment  to 
the  amendment. 

Mr.  CAMPBELL.  There  is  another  class  of 
meritorious  citizens  entirely  overlooked.  I  move 
to  insert,  after  the  word  "  lecturers,"  the  words 
"  bachelors  of  twenty  years'  standing. "  [Laugh- 
ter.] 
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Mr.  MALLORY.  Dots  the  gentleman  from 
Ponnsylvaniii  mean  to  say,  "  baclielors  without 
fee  anil  leward  ?" 

The  CHAIRMAN.  Th(^.iUiair  will  state  that 
that  amendment  would  be  disrespectful  to  the 
Speaker  of  the  House,  and  therefore  cannot  be 
regarded  as  in  order.     [Laughter.] 

iMr.  CAMPBELL.     Then  1  withdraw  it. 

Mr.  EDWARDS.  I  move  to  insert  after  the 
word  "lecturers,"  the  word  "schoolmasters." 
It  is  true,  Mr.  Chairman,  that  there  are  some  per- 
sons in  the  community  who  are,  I  understand, 
doing  a  verj'  good  business  by  lecturing  around 
the  country  at  the  request  of  certain  literary  asso- 
ciations. Perhaps  a  few  of  them  could  afford  to 
pay  the  small  amount  in  the  shape  of  license  which 
It  is  proposed  to  require  out  of  their  receipts,  but 
the  number  is  very  small.  The  gentleman  has 
spoken  of  the  number  to  whom  the  amendment 
would  apply  as  one  hundred.  In  my  judgment, 
there  are  not  fifty  who  could  pay  the  tax. 

Then  the  inquiry  arises,  if  you  require  the  li- 
cense, who  pays  it?  It  is  those  who  are  paying 
these  other  taxes.  If  you  send  for  a  lecturer  he 
fixes  the  price,  and  there  is  not  competition  enough 
in  the  business,  or  perhaps  not  disposition  enough 
upon  the  part  of  the  public,  to  reduce  the  price  he 
asks.  Then,  again,  I  say,  who  pays  it.'  Why, 
the  people  who  go  to  hear  the  lecture.  It  comes 
from  the  ten,  fifteen,  or  twenty-five  cents  which 
each  hearer  pays  for  the  lecture,  and  it  is  these 
people  that  you  are  taxing  and  not  the  lecturer. 
They  may  be  a  distinct  class  or  profession  in  the 
future  in  the  country,  but  for  the  present  I  would 
about  as  soon  tax  the  schoolmasteras  the  lecturer. 

Mr.  STEVENS.  I  do  not  rise  to  oppose  the 
amendment  but  to  express  my  regret  that  a  bill  of 
this  character  should  be  treated  with  the  frivolity 
and  levity ,  the  melo-dramatic  levity,  that  has  char- 
acterized the  treatment  of  this  bill  all  the  way 
through.  We  have  not  this  day  made  progress 
to  the  extent  of  two  pages  in  the  most  unimportant 
portion  of  the  bill,  if  the  House  is  to  continue 
to  indulge  in  this  course  of  proceeding  we  shall 
become  the  laughing-stock  of  the  country. 

Mr.  EDWARDS.  I  hope  the  gentleman  does 
not  allude  to  me. 

Mr.  STEVENS.  I  do  not  allude  to  the  gentle- 
man particularly.     I  allude  to  everybody. 

Mr.  EDWARDS.  I  withdraw  myamendment. 

Mr.  MORRILL,  of  Vermont.  I  move  as  a  sub- 
stitute for  the  whole  amendment  submitted  by  the 
gentleman  from  Ohio,  [Mr.  Pendleton,]  the  fol- 
lowing: 

29.  Bakers  shall  pay  ten  dollars  for  each  license.  Any 
person  whose  business  it  is  to  bake  bread  for  sale  shall  be 
regarded  as  a  baker  under  this  act. 

The  CHAIRMAN.  The  Chair  will  state  that 
the  two  paragraphs  in  relation  to  lawyers  and  phy- 
sicians have  been  voted  in  the  bill,  and  it  is  not  in 
order  to  move  to  strike  them  out. 

Mr. MORRILL,  of  Vermont.  Then  I  will  offer 
it  as  a  substitute  for  the  paragraph  pending. 

Mr.  PENDLETON.  Is  that  amendment  in 
order.' 

The  CHAIRMAN.  The  Chair  thinks  it  is  not 
germane,  and  thei-efore  not  in  order. 

The  last  paragraph  of  Mr.  Pendleton's  amend- 
ment, as  amended,  was  disagreed  to. 

Mr.  MORRILL,  of  Vermont.  I  now  move  as 
an  independent  pai-agraph  the  amendment  I  indi- 
cated in  relation  to  bakers. 

The  amendment  was  disagreed  to. 

Mr.  MORRILL,  of  Vermont.  I  submit  the 
following  as  an  independent  paragraph: 

29.  Brick-makers  shall  pay  ten  dollars  for  each  license. 
Any  person  who  makers  bricic  for  sale  shall  be  regarded  a 
brick-njaker  under  this  act. 

The  amendment  was  disagreed  to. 

Mr.  BLAIR,  of  Missouri.  I  move  to  amend 
by  adding  the  following  as  an  independent  para- 
graph: 

All  persons  claiming  to  hold  any  persons  to  service  for 
life  or  a  term  of  years,  under  the  laws  of  any  Stale,  shall 
for  each  person  so  held  for  life  pay  the  sum  of  five  dollars, 
.-uid  for  every  person  so  held  for  a  term  of  years  shall  pay 
the  sum  of  one  dollar. 

I  simply  wish  to  make  the  remark  that  some  of 
my  friends  on  the  other  side  of  the  Hou.se  on  a 
former  occasion  show(?d  great  anxiety  to  tax  a 
certain  class  of  pei'sons,  and  some  of  our  friends 
on  this  side  of  the  House  showed  an  equal  anx- 
iety to  tax  them,  but  they  could  not  agree  upon 
the  exact  mode  by  which  it  should  be  done.     I 


have  offered  this  amendment  hoping  it  would  sat- 
isfy them  all. 

Mr.  WILSON.  I  move  to  amend  the  amend- 
ment by  adding  at  the  end  of  it,  as  follows: 

And  a  failure  to  pay  said  sum  as  required  by  the  provis- 
ions of  this  act,  shall  forfeit  the  claim  of  the  delinquent  to 
llie  services  of  the  person  or  persons  so  held  by  him  to  ser- 
vice, and  the  person  or  persons  so  held  shall  be  forever  dis- 
charged from  such  service. 

MESSAGE  FROM  THE  SENATE. 

The  committee  rose  informally;  and  the  Speaker 
having  resumed  the  chair,  a  message  was  received 
from  the  Senate,  by  Mr.  Forney,  its  Secretary, 
announcing  that  the  Senate  had  passed  a  joint  res- 
olution of  the  following  title;  in  which  he  was  di- 
rected to  ask  the  concurrence  of  the  House: 

Joint  resolution  transferring  the  supervision  of 
the  Capitol  extension  and  of  the  erection  of  the 
new  dome  to  the  Department  of  the  Interior. 

The  committee  resumed  its  session,  proceeding 
again  to  the  consideration  of  the 

TAX  BILL. 

Mr.  ROSCOE  CONKLING.  I  understood, 
Mr.  Chairman,  at  the  last  session,  and  I  under- 
stand now,  that  those  who  object  to  a  tax  of  this 
sort,  do  it  upon  the  ground  that  by  some  impli- 
cation it  would  recognize  the  right  or  existence  of 
property  in  man.  Now,  for  one,  I  want  to  sig- 
nify my  dissent  to  that  proposition  in  all  its  bear- 
ings, as  constituting  an  objection  to  a  tax  of  this 
description.  I  am  aware  that  since  1828,  when, 
I  believe,  the  discussion  commenced,  there  has 
been  in  both  Houses  of  Congress  a  grapple  for  the 
mastery  between  those  who  have  asserted  and 
those  who  have  denied  that  slaves  are  to  be  deemed 
property.  And  although  I  know  that  in  one  as- 
pect it  has  been  made  an  important  question,  I 
cannot  but  believe  that  in  this  present  instance  it 
is  a  question  of  metaphysics  rather  than  anything 
else. 

Whether  I  should  say  that  I  have  in  my  minor 
child  or  apprentice  a  special  property,  or  whether 
the  phrase  be  that  I  have  a  right  to  the  service  of 
that  child  or  apprentice,  I  cannot  believe  is,  for 
a  purpose  like  this,  a  very  important  question. 
"  Property"  is  a  word  susceptible  of  very  many 
shades  of  distinction,  qualification,  and  definition. 
I  may  throw  my  cigar  in  the  fire  and  burn  it.  It 
is  my  property  to  the  extent  of  absolute  right.  If 
I  choose  to  annihilate  it,  as  far  as  matter  can  be 
annihilated,  nobody  can  deny  my  right  to  do  so. 
Not  so  with  my  horse.  I  have  no  right  to  beat 
him  cruelly  nor  to  destroy  him;  the  law  will  pun- 
ish me  for  such  an  act  of  ownership.  Yet  both 
are  my  property.  And  so  in  respect  to  other  de- 
scriptions of  property,  the  term  is  subject  to  a 
great  variety  of  limitations,  conditions,  and  quali- 
fications. 

Now,  sir,  I  do  not  care  whether  it  be  true  or 
false  that  we  recognize  in  slavery  the  existence  of 
property,  so  far  as  regards  mere  correctness  of 
expression.  We  tolerate,  by  usage  and  legisla- 
tion, the  right,  if  not  the  right  the  power,  and  the 
exercise  of  the  power,  which  allows  one  man  to 
enjoy  the  services  of  another.  Whether  it  be  cor- 
rect or  not  to  use  the  phrase  "  property"  in  that 
connection,  I  contend  that  no  objection,  growing 
out  of  that  criticism,  can  be  assigned  to  the  impo- 
sition of  taxes  such  as  the  amendment  of  the  gen- 
tleman from  Missouri  contemplates. 

Now,  for  illustration:  that  class  of  animals,  de- 
scribed as  fercc  natunt  are  not  subjects  of  prop- 
erty. At  common  law,  you  cannot  sue  for  and 
recover  damage  to  a  dog,  and  I  am  not  aware  that 
it  can  be  done  under  the  laws  of  any  State. 

A  Member.     You  can  in  my  State. 

Mr.  ROSCOE  CONKLING.  You  cannot  in 
my  State,  and  I  apprehend  that  in  most  of  the 
States  you  will  find  that  dogs  are  in  no  legal  sense 
recognized  as  property.  It  has  been  so  decided 
in  New  Yoi-k  by  the  court  of  dernier  resort. 

Mr.  SARGENT.  They  may  be  special  prop- 
erty. 

Mr.  ROSCOE  CONKLING.  They  are,  per- 
haps, property  by  statute  in  some  of  the  States. 
Well,  sir,  rattlesnakes  are  not  property,  yet  when 
a  man  has  a  collection  of  rattlesnakes,  or  other 
reptiles  and  similar  curiosities,  you  may  impose 
a  ta.x  upon  them.  Air  is  not  the  property  of  any 
individual,  except  that  which  he  Ijrcathes,  yet  air 
has  been  taxed  in  England,  first  and  last,  for  more 
than  a  hundred  years.  The  elements  are  not 
property,  yet  they  are  taxed  in   many  different 


modes  of  enjoyment.  From  these  illustrations  I 
shall  be  understood  in  declaring  that  I  do  not  care 
now  whether  slaves,  in  the  strict  sense  of  the 
word,  are  property  or  not.  I  maintain  that,  for 
all  purposes  involved  in  the  pending  amendment, 
the  distinction  is  rather  one  of  words  than  con- 
stitutional law.  Whether  they  are  property  or 
not  you  have  the  right  to  tax  them  in  a  suitable 
mode  and  measure,  and  you  can  do  it  without 
solving  the  problem  of  casuistry  or  ethics,  if 
there  be  ethics  in  it,  appertaining  to  the  vexed 
query  about  the  proper  name  whereby  to  know 
the  interest  a  master  has  in  the  service  of  his 
slave. 

I  will  vote  with  as  much  pleasure  to  tax  this 
recognized  claim  to  service,  which  gentlemen  on 
the  one  side  call  property,  as  to  tax  bullion;  and 
I  would  like,  if  I  could,  to  induce  the  House  to 
reconsider  the  opinion  which  was  expressed  by  a 
vote  in  July  last.  I  would  be  glad  to  reverse  the 
opinion  which  the  House  seems  to  have  adopted, 
that  no  tribute  can  be  levied  of  the  relationship  of 
master  and  slave  without  making  some  fatal  ad- 
mission. I  would  chase  away  the  idea  that  a  tax 
on  slaves  will  by  some  hook  or  crook  or  the  other 
be  spelled  into  a  recognition  of  the  right  of  man  to 
hold  property  in  man.  The  particular  amend- 
ment now  pending  may  be  open  to  objection,  but 
there  seems  to  me  no  difficulty  in  voting  upon  it 
without  taking  sides  on  the  question  whether 
slaves  are  property  or  not. 

The  question  recurred  on  Mr. Wilson's  amend- 
ment to  the  amendment;  and  on  a  division  there 
were — ayes  42,  noes  52. 

Mr.  WILSON  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Wilson  and 
Calvert  were  appointed. 

The  amendment  to  the  amendment  was  rejected; 
the  tellers  having  reported — ayes  42,  noes  59. 

Mr.  BINGHAM.  I  move  to  amend  by  redu- 
cing the  tax  to  four  dollars.  I  make  that  motion 
for  the  purpose  of  opposing  the  amendment  of  the 
gentleman  from  Missouri,  [Mr.  Blair.]  I  sub- 
mit that  the  tax  proposed  is  a  tax  upon  persons, 
not  upon  property,  or  profession,  or  business;  and 
I  should  like  to  be  informed  where  an  attempt  was 
before  made  in  the  history  of  the  Government  to 
impose  a  tax  upon  persons  except  as  a  direct  lax, 
which,  by  the  terms  of  the  Constitution,  is  to  be 
apportioned  among  the  several  States,  according 
to  their  respective  numbers  of  representative  pop- 
ulation. At  the  last  session  this  question  was  up, 
and  the  tax  then  imposed  upon  slaves  was,  by 
the  terms  of  the  bill,  apportioned  among  the  sev- 
eral States  according  to  representative  population. 
It  was  then  conceded  to  be  a  per  capita  or  capita- 
tion tax.  Whenever  you  levy  a  tax  to  be  assessed 
upon  the  person,  and  not  upon  his  property  or 
business,  such  a  tax  is  a  capitation  tax.  I  care 
not  whether  the  persons  named  are  slaves  or 
apprentices  held  for  a  term  of  years,  as  the  sub- 
jects of  taxation,  such  a  tax  is,  by  the  terms  of 
the  Constitution,  a  capitation  tax,  and  must  be 
apportioned. 

The  Constitution  declares  that: 

"  No  capitation  or  other  direct  tax  shall  be  laid  unless 
in  proportion  to  the  census  or  enumeration  hereinbefore 
directed  to  be  taken." 

The  first  article  of  the  Constitution  provides 
for  this  census,  and  declares: 

"  That  Kepresentatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  included 
within  this  IJnion,  according  to  their  respective  nnnihers, 
which  shall  be  determined  by  adding  to  the  whole  number 
of  free  persons,  inelnding  those  bound  to  service  for  a  term 
of  years,  and  e^■eluding  Indians  not  taxed,  three  fifths  of  all 
other  persons." 

Slaves,  it  will  be  observed,  are  included  in  that 
provision.  They  are  included  by  the  words 
"  thieo  fifths  of  all  other  persons,"  and  they  are 
included  as  "persons."  It  is  provided  that  a 
capitation  tax,  which  is  a  direct  iax,  shall  be  "ap- 
portioned," as  stated,  among  the  several  States. 
The  amendment  proposes  a  capitation  tax,  ivitli- 
out  apportionment.  It  provides  to  tax  slaveholders 
upon  their  slaves,  in  other  words,  to  impose  a 
capitation  tax  upon  each  slaveholder  according  to 
the  number  of  his  slaves.  If  the  slaveholder  owns 
ten  slaves,  he  is  to  be  taxed  for  ten  slaves  at  the 
rate  of  five  dollars  for  each,  and  if  he  has  only 
one  slave,  he  is  only  to  be  taxed  for  one,  that  is 
only  five  dollars.  I  am  ready  to  strike  at  the  in- 
stitution of  slavery  under  the  Constitution,  and  in» 
accordance  with  the  Constitution. 

I  want  to  etrike  at  it  without  violence  to  the 
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Constitution.  But,  sir,  1  do  not  wish,  even  to 
stnku  down  slavery,  to  accomplish  it  through  a 
broken  oath  and  a  violated  Constitution.  No  cap- 
itation tax  either  upon  slaves  as  such,  or  upon 
apprentices  as  such,  or  upon  their  masters  as  such, 
can  be  laid  without  an  "  apportionment  annonf^  the 
several  States,"  in  the  mode  prescribed.  Tiie 
amendment  excludes  an  apportiotniient,  and  is 
therefore  unconstitutional  in  my  judgment. 

Mr.  BINGHAM  withdrew  his'amendment. 

Mr.  CIliSFlELD.  I  renew  it.  Mr.  Chairman, 
I  am  exceedingly  astonished  that  this  proposition 
should  have  been  presented  to  the  committee. 
There  is  no  proposition  which  could  be  submitted 
wliich  is  calculated  to  excite  more  bitter  feeling 
and  to  do  more  injury  in  the  region  of  country 
from  which  I  come.  I  think  if  gentlemen  will 
examine  the  bill  they  will  see  that  this  is  the  only 
instance  wlicre  it  is  proposed  to  tax  property  as 
property.  The  bill  proposes  to  tax  those  who 
manufacture  and  those  who  sell — those  who  do 
business;  but  it  does  not  propose  to  lay  a  tax 
upon  any  particular  article  of  property,  except 
where  it  is  used  for  the  purpose  of  manufacture. 

Sir,  we  of  Maryland  have  had  a  great  deal  to 
stand.  I  wish  to  say  to  this  committee  that  there 
is  no  other  portion  of  the  country,  except  Mis- 
souri and  Kentucky,  in  wl)ich  the  people  have 
stood  by  the  Union  under  circumstances  more  cal- 
culated to  drive  them  from  it.  We  have  interests 
of  property  with  the  people  of  the  South.  We 
liave  feelings  in  common  with  them.  We  have  a 
divided  society,  yet  we  liave  stood  firm  from  the 
time  that  these  troubles  commenced.  We  still 
stand  firm  to  the  Union,  and  expect  to  stand  firm 
to  it  to  the  last.  Yet  loyal  as  wc  are,  we  may  be 
goaded  into  exasperation.  What  is  itthatis  now 
proposed  te  be  enacted.'  To  lay  a  tax  of  five 
dollars  a  head  upon  our  slaves.  Have  gentlemen 
considered  tlie  position  in  which  it  places  us.''  Wo 
liave  nearly  ninety  thousand  slaves  in  Maryland, 
and  the  amount  of  tax  this  amendment  will  levy 
upon  that  State  alone  will  be  more  than  her  por- 
tion of  the  direct  tax  imposed  at  the  last  session 
We  will  have  to  pay  this  and  our  share  of  the 
other  taxes  too.  This  proposition  is  not  for  the 
purpose  of  raising  revenue,  but  for  the  purpose 
of  striking  at  an  institution  which  we  cherish. 
What  have  we  done.'  Maryland  has  come  for- 
ward and  raised  her  share  of  the  direct  tax.  She 
has  raised  it  on  tliis  description  of  property.  She 
has  assumed  the  direct  tax  in  her  corporate  ca- 
pacity, and  made  provision  to  pay  it — not  only  to 
pay  it  for  this  year,  but  for  the  next  year  and  five 
years  to  come.  That  is  only  one  half  of  what  she 
has  done.  She  has  assumed  that  the  direct  tax  will 
be  doubled,  and  she  has  made  arrangements  to  meet 
that  condition  of  facts.  Yet  loyal  as  we  are,  and 
have  been,  here  is  this  proposition  to  strike  at  our 
interests  and  to  tax  us  double  what  other  States 
are  taxed.  I  protest  against  it  in  the  name  of  the 
Constitution.  I  protest  against  it  in  the  name  of 
Maryland's  loyalty.  I  protest  against  it  in  tlie 
name  of  our  oppressed  people.  1  hope  that  the 
House  will  not  ])ut  us  to  too  severe  a  test. 

I  withdraw  my  amendment. 

Mr.  KELLOGG,  of  Illinois.  I  move  the  adop- 
tion of  the  following  amendment  to  the  amend- 
ment: 

Prooidcd,  That  all  revenue  so  raised  shall  be  applied  un- 
der the  direction  of  the  President  in  aiding  in  the  coloniza- 
tion of  free  negroes  and  such  persons  as  are  now  held  to 
service  and  may  be  made  free  by  the  action  of  any  State 
where  such  persons  are  held  to  service. 

iVTr.  LOVEJOY.  I  make  the  point  that  that 
makes  an  appropriation,  and  is  therefore  not  in 
order. 

Mr.  KELLOGG,  of  Illinois.  It  only  provides 
how  this  revenue  shall  be  disposed  of. 

Tlie  CHAIRMAN:  The  Chair  ruled  a  sim- 
ilar amendment  out  of  order  a  few  days  ago;  but 
on  reflection,  and  after  an  examination  of  the  pre- 
cedents, he  has  come  to  the  conclusion  that  such 
an  amendment  is  in  order.  He  therefore  overrules 
the  point  of  order. 

Mr.  MALLORY.  This  is  a  bill  to  raise  money 
to  defray  the  expenses  of  the  Government,  and  to 
pay  the  public  debt. 

The  CHAIRMAN.  The  Chair  thinks  that  it 
is  in  order  to  make  the  limitation  provided  by  the 
amendment  of  the  gentleman  from  Illinois. 

Mr.  WiCKLlFFE.  During  the  last  session, 
when  a  similar  question  was  before  the  House, 
the  gentleman  from  Ohio  [Mr.  Vallandigham] 


moved  in  an  amendment  the  provision  that  none 
of  the  money  to  be  raised  should  be  used  for  the 
subjugation  of  any  State,  and  that  was  ruled  out 
of  order. 

The  CHAIRMAN.  That  was  ruled  out  of 
order,  because  it  was  not  germane  to  the  pending 
bill. 

Mr.  WICKLIFFE.  Let  us  see  who  they  are 
who  prefer  the  extinction  of  slavery  to  the  pres- 
ervation of  this  Union. 

Mr.  MALLORY.  I  take  an  appeal  from  the 
decision  of  the  Chair. 

Mr.  KELLOGG,  of  Illinois,  demanded  tellers. 

Tellers  were  not  ordered. 

The  decision  of  the  Chair  was  decided  not  to 
be  the  judgment  of  the  committee;  and  the  amend- 
ment to  the  amendment  was  ruled  out. 

Mr.  LOVEJOY.  I  move  to  increase  the  amount 
one  dollar.  I  failed  altogether  to  see  the  force  of 
the  remarks  of  the  gentleman  from  Ohio,  [Mr. 
Bingham,]  in  regard  to  the  unconstitutionality  of 
this  amendment.  I  leave,  however,  that  view  of 
the  question  for  the  discussion  of  those  who  are 
belter  prepared  and  better  able  to  discuss  legal 
questions  than  myself.  I  have  no  more  doubt 
that  we  have  a  right  to  tax  this  relation  than  that 
we  have  to  tax  a  man  for  killing  a  pig. 

In  regard  to  the  suggestion  of  the  gentleman 
from  Maryland,  [Mr.  Crisfield,]  I  have  to  say 
that  it  is  in  his  power,  as  it  is  in  the  power  of 
every  other  individual  affected  by  this  tax,  to  re- 
lieve himself  of  it  by  an  act  of  righteousness 
which  every  one  of  them  ought  to  perform. 

For  one',  I  am  weary  of  these  protestations  of 
loyalty,  accompanied  by  a  menace,  which,  if  I 
heard  distinctly,  was  more  than  intimated  by  the 
gentleman  from  Maryland,  [Mr.  Crisfield,]  and 
more  distinctly  uttered  by  the  gentleman  from 
Kentucky,  [Mr.  Wickliffe,]  that  if  we  do  not 
leave  them  in  the  full  and  unmolested  possession 
of  those  victims,  whom  they  are  robbing  of  their 
wages,  whom  they  are  converting  into  brutes, 
among  whom  legal  marriage  is  impossible — if  we 
do  not  allow  them  to  perpetuate  that  system  of 
concubinage  and  unrighteousness,  they  will  dis- 
solve this  Union.  I  am  tired  of  such  talk.  We 
have  just  as  much  right  to  tax  this  wrong  as  we 
have  to  tax  any  other,  for  the  purpose  of  putting 
an  end  to  it.  Loyal!  What  if  you  are.'  It  is  only 
your  duty.  It  is  no  more  forMaryland  to  be  loyal 
than  it  is  for  Illinois  to  be  loyal.  How  does  it 
happen  that  these  men  appeal  to  our  sympathies 
because  they  are  loyal  States .'  We  never  boast 
of  ourloyally.  It  is  because  this  system  of  slavery 
exists  among  them — a  system  of  robbery;  a  sys- 
tem of  rapine  and  outrage,  which  the  civilization 
of  the  world  has  got  tired  of;  which  is  a  stench 
in  the  nostrils  of  God,  and  which  the  whole  uni- 
verse is  clamoring  to  have  done  away.  That  is 
the  reason  why  it  is  difiicultfor  tln.Mii  to  be  loyal. 
They  want  to  be  let  alone,  just  as  the  wolf  wanted 
to  be  let  alone  when  he  was  about  to  devour  the 
lamb,  just  as  the  demons  cried,  "Let  us  alone; 
what  have  we  to  do  with  Thee,  Thou  Son  of 
God;  art  Thou  come  to  torment  us  before  the 
time.'"  When  we  come  to  touch  upon  thissystem 
of  robbery  and  outrage,  we  hear  these  men  lifting 
themselvesup  with  swollen  crests, and  threatening 
to  dissolve  the  Union.  And  when  you  come  to  the 
bottom  of  it,  it  is  God's  truth  that  they  love  this 
system  more  than  they  do  the  Union;  and  when  it 
comes  to  the  pinch,  many  will  go  with  the  seces- 
sionists. Kentucky  boasts  of  her  loyalty,  and 
then  sends  her  sons  to  fight  for  slavery  in  the  rebel 
army  with  bullet  and  bayonet,  and  her  fathers  here 
to  fight  for  the  same  thing  with  voice  and  vote. 

[Here  the  hammer  fell.] 

Mr.  MALLORY.  I  shall  not  pretend  to  offend 
the  ears  of  the  gentleman  of  Illinois  by  indulging 
in  any  allusion  to  the  subject  about  which  he  has 
been  talking.  I  do  not  Intend  to  reply  at  all  to 
the  farago  of  nonsensical  fanaticism  which  has 
fallen  from  his  lips  during  the  last  five  minutes. 
I  rise  simply  as  a  member  of  this  House,  engaged 
in  deliberation  upon  the  most  important  measure 
that  ever  came  before  it,  to  give  the  reasons  why 
I  think  this  tax  should  not  be  imposed  upon  tliis 
description  of  property.  Now,  sir,  I  know  the 
gentleman  from  Illinois,  and  other  gentlemen  in 
that  fonatical  line,  would  like  to  impose  upon  the 
projierty  which  we  claim  and  which  we  own,  in 
slaves,  a  tax  so  burdensome  that  we  would  be 
willing,  by  any  means  which  he  and  other  fanat- 
ics like  him  might  indicate  or  devise,  to  get  rid 


of  them.  But  against  this  intention  and  purpose 
of  the  gentleman  fi  om  Illinois,  and  those  who  act 
with  him,  I  appeal  to  tlie  great  mass  of  the  con- 
servative, honest,  conscientious  gentlemen  upon 
that  side  of  the  House. 

I  ask,  then,  the  question  here  to-day  whether, 
in  fixing  the  terms  of  this  tax  bill,  they  are  dis- 
posed to  discriminate  against  this  particular  species 
of  property,  and  by  a  covert  attack  drive  it  out  of 
existence.  Do  not  you  know  you  tax  no  other 
property  in  this  way  in  this  bill.'  Do  not  you  know 
that  this  is  an  exception  to  the  rule  which  the 
Committee  of  Ways  and  Means  have  laid  down 
for  its  action  in  relation  to  this  matter.'  I  aslc  you, 
then,  why  make  this  exception?  Why  do  you 
proposetoburdenthatsection  of  the  country  where 
this  institution  exists  with  an  amount  of  taxation 
which  I  tell  you  now  candidly  they  are  utterly 
unable  to  bear.'  My  State  of  Kentucky  has  been 
desolated  by  this  war,  her  fair  fields  laid  waste, 
and  her  plantations  reduced  to  such  a  condition 
that  those  who  have  heretofore  made  not  only  a 
competency,  but  a  large  income,  from  farming, 
will  this  year  be  scarcely  able  to  raise  their  bread 
and  the  necessaries  of  life.  I  ask  if  you  are  going 
to  vote,  in  addition  to  the  sufferings  we  now  ex- 
perience from  this  calamitous  war,  this  enormous 
burden  of  taxation  which  is  proposed  by  the 
amendment  of  the  gentleman  from  Missouri.'  I 
utter  no  menace  and  no  threat.  I  call  upon  you 
as  sensible  gentlemen,  as  conscientious,  honest, 
fair-dealing  gentlemen,  to  vote  down  this  amend- 
ment, and  I  believe  you  will  do  it. 

Mr.  LOVEJOY.    I  withdraw  my  amendment. 

Mr.  ARNOLD.  I  move  to  amend  the  amend- 
ment by  increasing  the  amount  to  five  dollars.  I 
move  the  amendment  for  the  purpose  of  making 
one  or  two  remarks  in  regard  to  this  proposition. 
It  is  a  fact  almost  universally  conceded  that  but 
for  these  four  millions  of  persons  held  in  service 
this  Congress  would  not  be  to-day  deliberating  in 
regard  to  the  means  of  raising  this  enormous  tax. 
Had  not  this  institution  of  slavery  been  in  exist- 
ence the  fair  fields  of  Kentucky — so  feelingly  re- 
ferred to  by  the  gentleman  [Mr.  Mallort] — 
would  not  have  been  desolated  by  this  war.  But 
for  this  institution  all  would  have  been  peace, 
prosperity,  harmony,  and  fraternal  feeling  all  over 
the  land.  Well,  sir,  while  the  American  Congress 
is  to-day  deliberating  as  to  the  ways  and  means 
of  raising  this  enormous  tax,  which  this  institu- 
tion has  brought  upon  the  country,  is  it  not  our  ob- 
vious policy,  if  we  have  the  constitutional  power, 
to  raise  as  much  of  it  as  is  practicable  from  the 
very  source  of  all  these  evils.'  It  is  upon  that 
ground  I  ask  gentlemen  to  vote  for  this  amend- 
ment. 

There  is  another  reason  why,  it  seems  to  me, 
we  ought  to  lay  this  tax.  It  is  this:  that  most  of 
these  persons  held  to  labor  and  service  are  held 
by  rebels.  Now,  sir,  you  go  through  the  indus- 
trial communities  of  the  North,  and  you  lay  upon 
them  a  heavy  burden,  a  burden  they  can  scarcely 
stagger  under,  and  all  because  this  institution  of 
slavery  has  brought  about  this  rebellion  and 
brought  on  this  war.  Let  me  ask  the  Represent- 
atives of  the  North  whether  they  can  go  home  and 
defend  this  tax  in  your  school  districts  and  among 
your  neighborhoods,  if  you  leave  free  and  undis- 
turbed the  cause  of  this  taxation.  Of  all  the  ob- 
jects of  taxation  which  have  been  presented  to 
this  House,  none,  it  seems  to  me,  ought  to  be  taxed 
so  heavily,  none  is  so  proper  a  subject  of  taxa- 
tion, as  that  which  has  produced  all  the  evils,  all 
the  debts,  and  all  the  difliculties  under  which  the 
country  is  laboring. 

Feeling,  myself,  no  constitutional  difiiculty  in 
imposing  this  tax,  and  feeling  that  it  is  a  relation 
which  maybe  taxed  independent  of  the  constitu- 
tional provisions  which  have  been  referred  to  by 
the  gentleman  from  Ohio,  I  have  no  difiiculty  in 
voting  for  this  tax,  and  I  hope  it  will  be  carried. 

Mr.  CRISFIELD.  There  are  many  things 
which  fell  from  the  gentleman  from  Illinois  [Mr. 
Lovejoy]  which  I  do  not  feel  myself  called  upon 
nor  shall  even  permit  myself  to  notice.  I,  sir,  do 
not  admire  that  taste  which  can  use  in  this  pres- 
ence, or  anywhere  the  term  lecher,  and  other 
terms  of  that  description,  of  which  the  gentleman 
has  made  free  use.  I  have  no  taste  for  the  ideas 
they  suggest;  they  are  unbecoming  the  place  and 
the  occasion,  and  I  leave  them  to  the  source  from 
whence  they  come. 

Sir,  these  troubles  which  agitate  and  afflict  the 
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country  have  been  brought  upon  us  by  two  classes 
of  peo]ilo.  One  of  these  chisses,  whom  I  condemn 
as  sincerely  and  will  denounce  ns  severely  as  any 
gentleman  upon  this  floor,  is  now  found  in  the 
ranks  of  the  rebellion,  aiming;  its  blows  against 
the  Constitution  and  national  existence.  The 
other  class,  quite  as  miscliievous  and  equally  as 
detestable,  is  found  in  the  North  constantly  agi- 
tating and  disturbing  the  harmony  and  peace  of 
the  country,  and  of  this  class  the  member  from 
Illinois  is  a  prominent  and  leading  member. 

He  says  that  I  can,  by  an  act  of  righteousness, 
discharge  myself  from  the  burden  of  slavery.  I 
may  emancipate  them.  Sir,  he  does  not  know 
anything  about  which  he  talks.  In  the  existing 
state  of  society  in  Maryland,  instead  of  being  an 
net  of  righteousness  to  emancipate  the  slaves,  it 
would  be  an  act  of  cruelty  and  oppression.  Sir, 
Maryland  is  doing  to-day,  and  through  every  day 
of  iier  history  has  done  more  to  elevate  the  con- 
dition of  the  black  man  than  the  whole  of  that 
miserable  class  to  which  he  belongs  has  done  in 
all  time,  or  is  capable  of  conceiving.  For  an  age 
she  has  been  trying  to  rid  herself  of  this  race;  she 
has  taxed  and  is  taxing  herself  to  find  an  asylum 
for  them;  but  she  and  her  statesmen  know,  and 
every  sensible  man  must  see,  that  while  they  re- 
main where  they  now  are  they  must  be  preserved 
in  a  state  of  slavery,  or  submit  to  a  condition  far 
worse.  The  choice  for  them  is  between  slavery 
on  the  one  hand,  and  degradation,  poverty,  suf- 
fermg,  and  ultimate  extinction  on  the  other.  Hu- 
manity, to  say  nothing  of  other  considerations, 
recoils  from  the  consequences  which  would  be 
inflicted  upon  that  race  by  emancipation  of  it  with- 
out some  provision  for  its  removal  from  the  pres- 
ence of  the  superior  race.  What  would  the  gen- 
tleman liave  us  do.'  Why,  sir,  I  am  the  owner 
of  slaves;  they  are  the  descendants  in  a  great  de- 
gree of  the  woman  who  nursed  me.  They  have 
grown  up  around  me,  and  look  upon  me  as  their 
protector.  I  am  in  truth  their  only  friend.  Am 
I  to  turn  them  off  as  outcasts  on  the  world?  I 
have  been  my  whole  life  engaged  in  their  protec- 
tion. I  have  an  affection  for  them,  and  have  a 
duty  to  perform  for  them.  Their  children  who 
have  grown  up  around  them — can  I  turn  them  into 
the  street  without  protection  or  support?  They 
have  labored  for  me,  it  is  true,  but  they  have  in 
turn  received  from  me  quite  as  much  as  they  have 
given  me.  I  am  not  enamored  of  slavery;  if  it 
did  not  exist,  I  should  not  desire  its  existence. 
And  I  have  no  wish  to  continue  it  longer  than  it 
can  with  safety  and  advantage  to  both  races  be 
extinguished.  Provide  the  means  by  which  lean 
be  remunerated  for  raising  these  slaves;  provide 
the  means  adequate  for  their  removal,  and  satisfy 
me  that  their  condition  will  be  bettered,  and  I  say 
to-day  that  mine,  at  least — and  I  believe  I  speak 
the  general  sentiment  of  Maryland — may  all  go 
to  that  happier  condition,  and  I  shall  rejoice  that 
an  asylum  has  been  found  for  them.  An  act  of 
righteousness!  Sir,  emancipation,  without  such 
removal  and  such  provision,  is  an  actof  inhuman- 
ity. We  must  either  keep  them  as  they  are,  or 
turn  them  off  to  be  brutalized,  and  after  a  season 
of  degradation  and  suflering  to  become  extinct. 
But  I  cannot  dwell  on  this  point;  there  is  another 
one  to  which  I  wish  to  refer. 

The  gentleman  from  Illinois  says  that  we  speak 
the  language  of  threat.  He  more  than  suspects 
our  loyalty.  Why,  sir,  it  is  not  an  act  of  merit 
in  him  to  be  loyal.  He  cannot  be  anything  but 
loyal,  if  indeed  he  be  loyal.  But  I  hold  that  the 
man  who  stands  up  here  day  after  day,  and  year 
after  year,  using  his  powerful  talents  to  disturb 
the  peace  and  harmony  of  the  country,  is  as  dis- 
loyal as  the  man  who  draws  the  sword  to  strike 
down  the  Constitution.  The  gentleman  from  Illi- 
nois has  nowhere  to  stand  but  under  the  stars  and 
stripes;  and  there  heagitatesand  labors  to  embit- 
ter the  national  life.  That  is  the  only  field  for  the 
exercise  of  his  evil  passions.  But  we  of  Mary- 
land have  interests,  attachments,  and  social  rela- 
tions which  draw  us  in  another  direction;  and 
yet  there  is  no  State  in  the  Union  that  has  given 
more  solid  evidences  of  her  loyalty  than  Mary- 
land. Look  at  her  elections,  in  which  she  has 
twice  expressed  her  attachment  and  devotion  to 
the  Union ;  look  at  her  statute-books,  and  you  will 
see  that  she  has  assumed  all  the  taxes  you  have 
imposed, and  more  than  as  much  more,  and  made 
ample  provision  to  pay  them.  She  has  wiped  out 
the  stain  upon  her  good  name  caused  by  the  mob 


of  April  last,  and  made  ample  provision  for  fam- 
ilies of  Massachusetts  troops  who  were  slain  in 
the  streets  of  Baltimore;  she  has  undone  all  the 
mischievous  work  of  the  deluded  men  who  trifled 
with  her  loyalty,  and  had  well  nigh  driven  her 
into  revolution.  Look  at  all  these  things,  and 
then  answer  whether  it  is  not  a  slander  to  say  that 
Maryland  is  not  loyal  to  the  Union. 

[Here  the  hammer  fell.] 

Mr.MALLORY.  I  rise  to  a  question  of  order. 
This  amendment  proposes  to  lay  a  direct  tax,  and 
the  Constitution  of  the  United  States  provides  that 
direct  taxes  shall  be  levied  on  the  several  States 
according  to  their  Federal  population. 

The  CHAIRMAN.  That  may  be  a  very  suffi- 
cient reason  for  the  committee  to  vote  down  the 
amendment. 

Mr.  MALLORY.  Is  it  not  a  reason  why  the 
amendment  should  not  be  received  ? 

The  CHAIRMAN.  It  is  not  a  reason  for  the 
Chair  to  decide  a  constitutional  question,  but  a 
parliamentary  question. 

The  question  was  taken  on  Mr.  Arnold's 
amendment  to  the  amendment ;  and  it  was  rejected. 

Mr.  BLAIR,  of  Missouri.  I  move  to  amend 
the  amendment  by  reducing  the  tax  one  dollar.  I 
make  the  motion  fcona^(Z€,forthepurposeofshow- 
ing  my  disposition  in  the  matter.  If  gentlemen, 
instead  of  raving  about  the  unconstitutionality  of 
the  tax,  and  about  the  hardship  of  taxing  this  class 
of  people  at  all,  will  show  in  what  respect  this  is 
an  onerous  imposition  on  them,  as  compared  with 
the  taxes  imposed  on  all  the  rest  of  the  country, 
I  stand  ready  to  vote  to  reduce  the  rate  so  that  it 
shall  be  in  moderation,  so  that  these  gentlemen 
shall  be  put  upon  an  equality  in  that  respect  with 
the  people  of  otherportions  of  the  country.  I  do 
not  understand ,  sir,  the  excitement  that  springs  up 
among  these  gentlemen  when  anything  of  this  kind 
is  proposed.  Why,  it  was  but  the  other  day  that 
the  gentleman  from  Kentucky  [Mr.  Wickliffe] 
moved  in  his  place  on  this  floor  to  impose  a  tax 
on  this  species  of  property. 

Mr.  WICKLIFFE.  Will  the  gentleman  from 
Missouri  allow  me  to  explain  my  position  on  that 
matter  ? 

Mr.  BLAIR,  of  Missouri.  The  committee  un- 
derstood the  position  which  the  gentleman  took. 
His  words  were  reported,  and  are  before  the  coun- 
try. I  cannot  afibrd  out  of  the  five  minutes  al- 
lowed me,  to  give  the  gentleman  an  opportunity 
to  explain. 

Mr.  WICKLIFFE.  When  the  gentleman  gets 
through,  I  will  correct  that  matter. 

Mr.  BLAIR,  of  Missouri.  Very  well,  sir.  I 
say,  Mr.  Chairman,  that  I  do  not  understand  why 
it  IS  that  these  gentlemen  should  get  into  parox- 
ysms of  excitement  whenever  it  is  proposed  to 
impose  a  tax  on  this  property.  They  call  it  prop- 
erty, and  they  know  it  is  used  as  property.  Do 
they  not  know  that  the  landed  property  of  the 
North  has  been  taxed  as  well  as  the  landed  prop- 
erty of  the  South,  and  that  the  incomes  of  the  peo- 
ple of  the  North  have  been  taxed  as  well  as  the 
incomes  of  the  people  of  the  South  ?  Do  they  not 
know  now  that  the  part  of  this  bill  which  imposes 
taxes  on  personal  property  will  fall  with  almost 
entire  force  on  the  northern  portion  of  the  coun- 
try? 

Mr.  MALLORY.    We  do  not  know  that. 

Mr.  BLAIR,  of  Missouri.  Well,  sir,  I  think 
I  know  it.  The  manufacturing  interests  of  the 
North  will  be  taxed  to  the  highest  extent. 

A  Member.  The  consumers  will  have  to  pay 
for  it. 

Mr.  BLAIR,  of  Missouri.  I  know  one  thing 
very  well,  that  these  negroes  on  whom  it  is  pro- 
posed to  raise  a  tax,  and  of  whom  gentlemen  talk 
so  much,  consume  very  little  of  the  manufactures 
of  any  portion  of  the  country — nothing  in  com- 
parison with  what  is  consumed  by  the  laboring 
men  of  the  North.  The  bulk  of  these  taxes  are 
to  be  drawn  from  the  northern  States;  and  when 
gentlemen  are  called  upon  to  vote  for  their  own 
taxation  they  fly  into  paroxysms  of  passion  and 
say  we  do  this  thing  because  of  a  vengeful  feeling 
toward  their  institution  of  slavery.  Sir,  we  arc 
under  no  obligations  to  slavery. 

Mr.  CRISFIELD.  I  made  no  remark  reflect- 
ing on  the  gentleman  from  Missouri  in  any  shape. 

Mr.  BLAIR,  of  Missouri.  I  think  the  gentle- 
man did.  Ifnot,  I  misapprehended  him  very  much. 

Mr.  CRISFIELD.  It  was  not  in  all  my 
thoughts. 


Mr.  BLAIR,  of  Missouri.  My  object  in  off'er- 
ing  the  amendment  which  the  gentleman  from 
Maryland  criticised  in  that  way  was,  simply,  that 
there  might  be  something  like  equality  and  equity 
in  this  matter.  Here  is  a  large  amount  of  prop- 
erty. They  consider  it  property.  It  is  used  as 
such.  Other  gentlemen  who  do  not  consider  it  as 
such  may  vote  for  this  proposition  on  reasons  that 
appear  better  to  them ;  but  I  can  candidly  say  that 
this  property,  which  has  been  used  as  such  and 
held  as  such  by  these  very  gentlemen  themselves 
so  long,  ought  to  be  taxed,  and  there  is  no  other 
way  to  reach  it  than  this.  I  supposed ,  when  the 
gentleman  from  Kentucky  [Mr.  Wickliffe]  of- 
fered a  resolution  in  this  House  the  other  day  to 
tax  the  slave  property  of  the  country,  and  when 
it  was  objected  to  on  this  side  of  the  House,  that 
we  might  probably  make  a  compromise  on  this 
question  and  might  come  together  with  the  desire 
of  doing  equity  in  the  matter,  and  taxing  service, 
which  is  a  legitimate  object  of  taxation.  We  have 
taxed  all  the  franchises  in  the  North;  taxed  all 
rights,  property,  manufactures.  Everything  that 
is  tangible  is  taxed  under  this  bill.  And  here  is  a 
thing  which  gentlemen  themselves  consider  as 
property,  which  they  use  as  such,  of  which  they 
enjoy  the  benefits,  and  yet  for  which  they  desire 
to  claim  exemption  from  taxation. 

[Here  the  hammer  fell.] 

Mr.  LOVEJOY.  I  have  listened  to  a  good  deal 
of  abuse  from  the  other  side.  I  have  been  called 
a  fanatic  twenty  years  and  more,  and  it  has  no  ter- 
rors for  me.  When  a  person  is  hard  pushed  for 
argument,  he  usually  takes  to  abuse,  and  therefore 
I  do  not  mind  it  much.  But  I  want  to  notice  one 
thing  which  the  member  from  Maryland  said .  He 
said  there  are  two  classes  equally  detestable  in  this 
country — the  anti-slavery  men  and  the  rebels.  I 
have  no  doubt  he  thinks  so.  I  have  heard  the  same 
sentiment  uttered  here  and  in  the  Senate.  At  least 
I  have  read  it  after  it  was  uttered  and  published. 
A  petulant  old  man  in  the  other  wing  of  the  Capitol 
is  uttering  this  kind  of  sentiment  all  the  while.  He 
wants  to  hang  the  Greeleys  and  the  Cheevers  side 
by  side  with  secessionists  and  rebels.  If  it  were 
not  for  the  anti-slavery  men  of  the  country,  the 
soldiers,  who  are  risking  and  laying  down  their 
lives, men  whosesentiments  are  represented  by  the 
very  individuals  whom  that  Senator  says  he  wants 
to  hang — and  I  judge  that  this  gentleman's  [Mr. 
Crisfield's]  sympathies  are  with  him — neither 
the  gentleman  from  Kentucky  [Mr.  MALLORvjnor 
the  one  from  Maryland  would  have  a  home  to-day. 
The  gentleman  could  notgo  home  and  live  in  peace 
if  it  had  not  been  for  these  very  anti-slavery  men, 
these  fanatics,  my  neighbors,  of  whom  we  the  other 
day  buried  forty  in  one  grave,  everyone  of  whom, 
fanatics  as  they  were,  fought  and  lost  their  lives 
in  defending  Kentucky,  in  defending  the  gentle- 
man 's  home  while  he  was  here  calling  me  a  fanatic. 

We  caused  it!  We  are  the  source  of  this  war 
equally  with  these  rebels  I  Just  what  a  wicked 
king  of  the  olden  time  said  to  the  prophet  who 
had  foretold  the  judgments  that  would  come  upon 
the  land  in  consequence  of  the  sins  of  the  reign- 
ing family.  The  prophet  met  the  king  riding  in 
his  carriage,  lordly  and  pompous — a  high-toned, 
chivalrous  gentleman,  I  presume.  The  monarch 
looked  out  upon  the  prophet  as  he  walked  along, 
and  said,  "Art  thou  he  that  troubleth  Israel?" 
The  prophet  turned,  and  pointing  his  finger  at  the 
crowned  sinner,  replied,  "I  have  not  troubled 
Israel,  but  thou  and  thy  father's  house,  in  that  ye 
have  forsaken  the  commandents  of  the  Lord,  and 
thou  hast  followed  Baalim." 

Sir,  it  is  not  I,  but  slavery.  There  will  be  no 
peace,  there  can  be  no  peace,  until  slavery  is 
placed  where  the  public  mind  will  rest  in  the  as- 
surance that  it  IS  in  process  of  ultimate  extinc- 
tion. 

What  do  I  propose  to  do  with  the  slaves?  1 
propose  to  let  them  alone;  I  propose  to  let  them 
take  care  of  themselves,  and  they  are  abundantly 
able  to  do  it.  It  is  a  miserable  slander  upon  the 
poor  slaves,  toiling  and  drudging  from  morning 
till  night  to  earn  a  scanty  pittance,  half  fed  and 
half  clothed — though  I  do  not  stick  upon  that 
point,  I  am  willing  to  concede  that  you  do  feed 
and  clothe  them — f  say  it  is  a  miserable  slander 
upon  him  to  say  that  he  cannot  take  care  of  him- 
self. Sir,  they  can  not  only  take  care  of  them- 
selves, but  they  can  get  along  without  their  mas- 
ters much  better  than  their  masters  can  without 
them.  There  is  no  doubt  about  it.    If  there  is  any 
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gctitlciTmri  who  wants  to  rid  himself  of  these  in- 
cumbi-iiticos,  I  am  ready  to  take  tliem 

Mr.  MALLORY.     1  have  no  doubt  you  are. 

Mr.  LOVEJOY.  And  enter  into  bonds,  with 
good  and  sufTicicnt  security,  to  taice  care  of  them 
and  pUicc  them  where  they  are  well  off. 

[Ilere  the  luimmcr  fell.] 

Mr.  STEVENS.  I  move  that  the  committee 
rise,  for  the  purpose  of  going  into  the  House  and 
terminating  this  debate. 

Mr.  WICKLIFFE.  I  ask  the  gentleman  to 
yield  to  me  for  just  a  moment,  to  enable  mo  to 
make  a  correction. 

Mr.  STEVENS.  No,  sir;  I  move  that  the  com- 
mittee ri.se.  I  want  to  see  if  we  cannot  do  some- 
thing to-day. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 

Mr.  STEVENS  moved  that  all  debate  upon  the 
section  under  consideration,  and  down  to  the  sixty- 
sixth  section,  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union  be  closed  in  one  second 
after  their  consideration  sliall  be  again  resumed. 

The  motion  was  agreed  to. 

Mr.  COLFAX.  Do  I  understand  that  debate 
has  been  closed  upon  all  down  to  the  sixty-sixth 
section.'  We  are  now  in  committee  only  consid- 
ering the  sixty-second  section. 

The  SPEAKER.  The  Chair  did  not,  at  the 
moment,  notice  the  precise  form  in  which  the  mo- 
tion was  made.  The  House,  however,  seemed 
to  acquiesce  in  it,  and  it  wis  put  and  carried  as 
made.  It  is  therefore  ordered  that  the  debate  be 
closed  upon  all  down  to  and  including  the  sixty- 
fifth  section. 

Mr.  .TOHNSON.  I  hope  that  will  not  be  the 
understanding.  I  have  an  amendment  which  I 
desire  to  propose. 

The  SPEAKER.  The  order  will  not  preclude 
the  offering  of  amendments. 

Mr.  JOHNSON.  If  that  is  true,  I  am  willing 
the  debate  shall  be  stopped. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Col- 
fax in  the  chair,)  and  resumed  the  consideration 
of  the  special  order,  being  the  bill  of  the  House 
(No.  312)  to  provide  internal  revenue  to  support 
the  Government  and  pay  interest  on  the  public 
debt. 

The  question  pending  was  upon  the  amendment 
offered  by  Mr.  Blair,  of  Missouri,  to  the  amend- 
ment. 

Mr.  BLAIR,  of  Missouri.  I  will  withdraw  that 
amendment. 

Mr.  MALLORY.  I  move  to  amend  by  substi- 
tuting fifty  cents  as  the  tax. 

Mr.  WICKLIFFE.  Well,  sir,  I  oppose  that 
amendment. 

The  CHAIRMAN.     No  debate  is  in  order. 

Mr.  WICKLIFFE.  I  understood  the  amend- 
ment upon  which  the  debate  was  closed  as  having 
been  withdrawn. 

The  CHAIRMAN.  AH  debate  is  closed  upon 
the  whole  section,  and  upon  the  three  following 
sections. 

Mr.  MALLORY.  I  desire  merely  to  say  that 
I  am  opposed  to  the  whole  amendment;  but  if  we 
arc  to  be  taxed  upon  our  slaves,  I  want  it  to  be 
made  as  light  as  possible. 

The  CHAIRMAN.  The  Chair  repeats  that 
all  debate  is  out  of  order. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  MENZIES.  Do  I  understand  that  I  can 
debate  the  amendment  for  one  second' 

The  CHAIRMAN.  The  gentleman  cannot 
under  tlie  order  of  the  House. 

Mr.  MENZIES.  I  move  to  amend  so  as  to 
make  the  tax  three  quarters  of  a  dollar. 

The  amendment  was  disagreed  to. 


Mr.  CRISFIELD. 
make  it  a  dollar. 


I  move  to  amend  so  as  to 


The  motion  was  agreed  to. 


Mr.  WHITE,  of  Indiana.  I  move  to  amend 
so  as  that  the  tax  upon  each  person  held  tQ  ser- 
vice for  a  term  of  years  shall  be  fifty  cents. 

The  amendment  was  disagreed  to. 

Mr.  WILSON.  I  move  to  amend  by  striking 
out  all  that  portion  of  the  amendment  of  the  gen- 
tleman from  Missouri  relating  to  a  term  of  years. 

The  motion  was  agreed  to. 

Mr.  MALLORY.  I  move  to  amend  so  that 
the  tax  shall  apply  only  to  those  between  the  ages 
of  twelve  and  forty. 

The  amendment  was  disagreed  to — ayes  45, 
noes  51. 

Mr.  HARDING.  I  move  to  amend  so  as  to 
confine  the  tax  to  those  between  the  ages  of  eight 
and  fifty. 

Mr.  POTTER  demanded  tellers  on  the  motion. 

Tellers  were  not  ordered. 

The  amendment  was  agreed  to. 

Mr.  CLEMENTS.  I  move  to  amend  so  that 
the  tax  shall  be  one  dollar  upon  all  under  fifteen 
and  over  forty  years  of  age,  and  three  dollars 
upon  all  between  the  ages  of  fifteen  and  forty. 

Mr.  CRISFIELD.  "l  rise  to  a  point  of  order. 
I  understand  the  rate  of  taxation  to  have  been  fixed 
by  a  vote  of  the  committee  at  one  dollar.  I  ask 
then  if  it  is  now  in  order  to  move  to  strike  that 
out  and  substitute  another  provision? 

The  CHAIRMAN.  If  the  provision  had  been 
inserted  in  the  bill  the  Chair  would  hold  that  it 
was  not,  but  the  committee  may  amend  the  amend- 
ment in  any  way  they  please,  before  taking  the 
final  vote  upon  it. 

Mr.  LOVEJOY.  Is  it  in  order  to  inquire  if 
there  is  any  mode  of  ascertaining  these  ages.' 
[Laughter.] 

The  CHAIRMAN.  All  debate  is  out  of  order, 
and  an  inquiry  is  in  the  nature  of  debate. 

The  committee  divided;  and  there  were — ayes 
44,  noes  53. 

Mr.  POTTER  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Potter  and 
Price  were  appointed. 

The  committee  divided  again;  and  the  tellers 
reported — ayes  42,  noes  53. 

So  the  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  WICKLIFFE.  I  move  to  amend,  by  add- 
ing the  following  at  the  end  of  the  amendment  of 
of  the  gentleman  from  Missouri: 

The  amount  of  tlie  tax  so  collected  shall  be  deducted  from 
the  quota  of  the  direct  tax  assessed  against  tlie  States  in 
which  such  persons  reside. 

They  have  already  been  taxed. 

The  CHAIRMAN.   All  debate  is  out  of  order. 

The  amendment  was  rejected. 

Mr.  WILSON.  Inasmuch  as  we  have  already 
exempted  a  large  portion  of  these  persons,  I  move 
to  amend,  by  striking  out  "  one  dollar,"  and  in- 
serting "  two  dollars." 

The  amendment  was  disagreed  to. 

The  question  now  being  upon  the  amendment 
of  Mr.  Blaiu,  of  Missouri,  as  amended, 

The  CHAIRMAN  ordered  tellers,  and  ap- 
pointed Messrs.  Fisher, and  Kellogg  of  Illinois 

The  committee  divided;  and  the  tellers  reported 
— ayes  41,  noes  52. 

So  the  amendment,  as  amended,  was  rejected. 

The  Clerk  read  the  sixty-third  section,  as  fol- 
lows: 

Sec.  63.  ^nd  be  it  further  enacted,  That  where  the  an- 
nual gross  receipts  or  sales  of  any  apothecaries,  confection- 
ers, eating-iiouscs,  tobacconists,  or  retail  dealers  shall  not 
exceed  the  sum  of  $1,000,  such  apothecaries,  confectioners, 
eating-houses,  and  retail  dealcis  shall  not  be  required  to 
take  out  or  pay  for  license,  anything  in  this  act  to  the  con- 
trary notwithstanding. 

Mr.  HALE.  I  move  to  insert  after  the  word 
"  tobacconists, "in  the  third  line,  the  words  "  law- 
yers, physicians,  surgeons,  dentists." 

The  amendment  was  not  agreed  to. 

Mr.  WALLACE,  of  Pennsylvania.  I  move 
to  insert  after  the  word  "  tobacconist,"  the  words 
"  tallow  chandlers  and  soap-makers,  coal  oil  dis- 
tillers, and  photographers." 

The  amendment  was  disagreed  to. 

Mr.  WHITE,  of  Indiana.  I  should  like  to  hear 
from  the  Committee  of  Ways  and  Means  how 
they  propose  to  ascertain  what  the  annual  sales 
arc .' 

The  CHAIRMAN.  Debate  is  out  of  order  by 
direct  order  of  the  House. 


Mr.  WHITE,  of  Indiana.  I  move  to  amend 
the  section  by  adding  the  following: 

The  amount  or  estimated  amount  of  such  annual  sales 
shall  be  ascertained  in  such  manner  as  the  Conunissioner 
of  Internal  Revenue  shall  direct. 

The  amendment  was  agreed  to. 

Mr.  SFIEFFIELD.  To  prevent  frauds  and 
the  defeat  of  the  object  of  the  bill,  I  move  that  the 
section  be  stricken  out. 

The  motion  was  not  agreed  to. 

The  sixty-fourth  section  was  then  read,  as  fol- 
lows: 

Sec.  64.  vSntf  be  it  further  enacted,  That  nothing  con- 
tained in  the  preceding  sections  of  this  act,  laying  duties 
on  licenses,  shall  be  construed  to  extend  to  the  sale  of  goods, 
wares,  and  merchandise  made  and  sold  by  the  manufac- 
turer at  the  manufactory  or  place  where  tlie  same  is  made  ; 
to  winedressers  who  sell,  at  the  place  where  the  same  is 
made,  wine  of  their  own  growth  ;  to  physicians  who  keep 
on  iiand  medicines  solely  for  the  purpose  of  making  up  their 
own  prescriptions  for  tlieir  own  patients  ;  nor  to  apotheca- 
ries, as  to  wines  or  spirituous  liquors,  which  they  use  in  the 
preparation  or  making  up  of  medicines  for  sick,  lame,  or 
diseased  persons  only. 

Mr.  JOHNSON.  I  move  to  insert,  after  the 
word  "  made,"  in  the  fifth  line,  these  words: 

To  brewers  and  bottlers  and  manufacturers  of  mineral 
water  who  deliver  their  goods  and  wares  or  commodities 
to  their  regular  customers  ;  nor  to  butchers  who  travel  for 
the  purpose  of  selling  fresh  meat. 

The  amendment  was  rejected. 

Mr.  HOOPER.  I  move  to  amend,  in  the  third 
line,  by  striking  out  the  words  "  extend  to,"  and 
inserting  "  require  a  license  for;"  so  that  it  will 
read: 

That  nothing  contained  in  the  preceding  sections  of  this 
act,  laying  duties  on  licenses,  shall  be  construed  to  require 
a  license  for  the  sale  of  goods,  &.c. 

Tlie  amendment  was  agreed  to. 

Mr.  HOOPER.  I  move  to  amend,  in  the  fifth 
line,  by  changing  the  word  "  wine"  to  "  vine;" 
so  as  to  make  it  read  "  vin-edressers."  It  is  a 
typographical  error. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  gentleman  from  Del- 
aware [Mr.  Fisher]  sent  up  an  amendment  to 
the  sixty-second  section,  which  was  postponed, 
and  has  been  overlooked.  It  will  now  be  voted 
on.  It  is  to  insert  the  following  as  an  additional 
paragraph: 

Claims  agents  shall  pay  ten  dollars  for  each  license.  Every 
person  whose  business  it  is  to  prosecute  claims  in  any  of 
the  Executive  Departments  of  the  Federal  Government 
shall  be  deemed  a  claims  agent  under  this  act. 

Mr.  POTTER.  I  move  to  amend  the  amend- 
ment by  striking  out  "  ten  dollars,"  and  insert- 
ing "  one  hundred  dollars." 

Mr.  STEVENS  These  claims  agents  are  the 
poorest  set  of  devils  on  the  face  of  the  earth. 
[Laughter.]  I  trust  they  will  not  be  taxed  at  all. 

Mr.  Potter's  amendment  to  the  amendment 
was  disagreed  to. 

Mr.  Fisher's  amendment  was  agreed  to — ayes 
fifty-five,  noes  not  counted. 

The  Clerk  then  read  the  sixty-fifth  section,  as 
follows: 

Sec.  65.  Jlnd  be  it  further  enacted.  That  no  license  here- 
inbefore provided  for,  if  granted,  shall  he  construed  to  au- 
thorize the  commencement  or  continuatiim  of  any  trade, 
business,  occupation,  or  employment  therein  mentioned, 
within  any  State  orTerritory  of  the  United  States  in  which 
it  is  or  shall  be  specially  prohibited  by  the  laws  thereof. 

Mr.  DAWES.  I  move  to  amend  that  section 
by  adding  thereto  the  following: 

Provided,  That  nothing  in  this  act  shall  be  held  or  con- 
strued so  as  to  prevent  the  several  States,  within  the  limits 
thereof,  from  placing  a  duty,  tax,  or  license  for  State  pur- 
poses on  any  business,  matter,  or  thing  on  which  a  duty, 
tax,  or  license  is  required  by  this  act. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Dawes  having 
taken  the  chair  as  Speaker  pro  tempore,  Mr.  Col- 
fax reported  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  had,  according  to  order, 
had  under  consideration  the  state  of  the  Union 
generally,  and  particularly  the  bill  of  the  House 
(No.  312)  to  provide  internal  revenue  to  support 
the  Government  and  pay  interest  on  the  public 
debt,  and  had  come  to  no  resolution  thereon. 

MEMORIAL  OF  IIOMCEOPATUISTS. 

Mr.  THOMAS,  of  Massachusetts.  I  desire  to 
present  the  memorial  of  the  Massachusetts  Ho- 
moeopathic Medical  Society. 
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The  SPEAKER  pro  tempore.  It  can  be  pre- 
sented under  the  rule. 

Mr.  THOMAS,  of  Massachusetts.  I  desire  to 
have  it  primed. 

Mr.  WASHBURNE.  I  object  to  the  printing 
of  it. 

The  SPEAKER  pro  tempore.  The  memorial 
can  be  presented  under  the  rule. 

EXPLANATORY  RESOLUTION. 
On  motion  of  Mr.  SLOAN,  by  unanimous 
consent,  joint  resolution  of  the  Senate  No.  26,  ex- 
planatory of  a  certain  act  therein  mentioned,  was 
taken  from  the  Speaker's  table,  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Public  Lands. 

OPENING  OF  SIXTH  STREET  WEST. 

On  motion  of  Mr.  TRAIN,  by  unanimous  con- 
sent, bill  of  the  Senate  No.  226,  authorizing  the 
opening  of  Sixth  street  west,  was  taken  from  the 
Speaker's  table,  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Buildings  and 
Grounds. 

SUPERVISION  OF  CAPITOL  EXTENSION. 

On  motion  of  Mr.  TRAIN,  also  by  unanimous 
consent,  joint  resolution  of  the  Senate  No.  50, 
transferring  the  supervision  of  the  Capitol  exten- 
sion and  the  erection  of  the  new  dome,  to  the  De- 
partment of  the  Interior,  was  taken  from  the 
Speaker's  table,  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Buildings  and 
Grounds. 

CERTIFICATES  OF  INDEBTEDNESS. 

Mr.  BAKER,  by  unanimous  consent,  submit- 
ted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
requestefl  to  inquire  into  the  propriety  and  expediency  ot' 
authorizing  and  directing;  tiie  Secretary  of  the  Treasury, 
when  issuing  ccrtifirates  of  indebtedness  for  purposes  long 
since  due  and  in  excliange  for  quartermasters'  certificates 
of  inspection,  to  date  the  same  atthe  time,  as  it  will  appear 
.by  the  certificates  of  inspection,  that  the  articles  and  sup- 
plies were  inspected  and  accepted  by  the  Government  of 
the  United  States. 

And  then,  on  motion  of  Mr.  HUTCFIINS,  (at 
twenty-five  minutes  to  five  o'clock,  p.  m.,)  the 
House  adjourned. 


IN  SENATE. 

Wednesday,  March  26,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

AGRICULTUUAL  PATENT  OFFICE  REPORT. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Commissioner  of 
Patents,  transmitting  the  annual  report  of  the 
agricultural  division  of  the  Patent  Office  for  the 
year  18G1;  which  was  ordered  to  be  printed,  and  a 
motion  of  Mr.  Trumbull  to  print  ten  thousand 
additional  copies  was  referred  to  the  Committee 
on  Printing. 

PETITIONS  AND  MEMORIALS. 

Mr.  KING  presented  a  petition  of  citizens  of 
New  York,  praying  for  the  passage  of  a  law  to 
establish  a  uniform  system  ofbankruptcy  through- 
out the  United  States;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  German  citizens 
ofJcfFci-son  county,New  York,  praying  that  thirty 
thousand  copies  of  the  agricultural  report  of  the 
Patent  Office  may  be  printed  in  German;  which 
was  referred  to  the  Committee  on  Printing. 

Mr.  CHANDLER  presented  the  petition  of 
Lockwood  &  Co.  and  others,  bankers  in  the  city 
of  New  York,  praying  for  the  return  of  their  de- 
posit of  one  per  cent,  on  bids  for  the  loan  of  June, 
1860;  which  was  referred  to  the  Committee  on 
Finance. 

He  also  presented  a  memorial  of  manufactur- 
ers and  wholesale  dealers  in  confectionery  in  De- 
troit, Michigan,  remonstrating  against  the  pas- 
sage of  the  clause  in  the  tax  bill  laying  a  tax  of 
two  cents  per  pound  on  all  confectionery  manu- 
factured; which  was  referred  to  the  Committee  on 
Finance. 

Mr.  TRUMBULL  presented  the  petition  of 
Isaac  R.  Dillei-,  of  Illinois,  late  United  States  con- 
sul at  the  port  of  Bremen,  Germany,  praying  re- 
imbur.sement  for  private  funds  .•^penl  by  him  in 
order  properly  to  conduct  the  official  duties  of  his 


office;  which  was  referred  to  the  Committee  on 
Foreign  Relations. 

Mr.  HARRIS  presented  a  petition  of  citizens 
ofNew  York',  praying  that  the  "  freedom  of  speech 
and  of  the  press  shall  not  be  abridged,"  and  that 
the  New  York  Caucasian  and  all  other  Demo- 
cratic papers  now  excluded  from  the  mails  in  all 
the  loyal  States,  have  the  same  privileges  now  en- 
joyed by  the  Republican  and  abolition  papers; 
which  was  ordered  to  lie  on  the  table. 

He  also  jiresented  a  petition  of  citizens  of  New 
York,  praying  for  the  passage  of  a  general  uni- 
form bankrupt  law;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  LANE,  of  Kansas,  presented  the  petitions 
of  William  Church,  George  M.  Gillett,  and  Wil- 
liam J.  Gillett,  of  Iowa,  praying  compensation  for 
damages  incurred'  from  depredations  of  Ink-pa- 
du-taliand  liis  band  of  Santee  Indians;  which  were 
referred  to  ihe  Committee  on  Indian  Affairs. 

Mr.  HARLAN  presented  resolutions  of  the 
Legislature  of  Iowa,  in  favor  of  the  establishment 
of  a  tri-weekly  mail  route  from  Des  Moines  to 
Magnolia  in  that  State;  a  tri-weekly  mail  route 
from  Des  Moines,  Iowa,  to  St.  Joseph,  Missouri; 
a  daily  mail  route  fi'oni  EddyviUe,  Iowa,  to  Ne- 
braska City,  in  Nebraska  Territory;  and  a  daily 
mail  route  from  Eddyville  to  Des  Moines  City, 
Iowa;  which  were  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads,  and  ordered  to 
be  printed. 

He  also  presented  resolutions  of  the  Legislature 
of  Iowa,  in  favor  of  the  estalilishment  of  a  tri- 
weekly mail  route  from  Des  Moines  City  to  Coun- 
cil Bluffs,  in  that  State;  which  were  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads, 
and  ordered  to  be  printed. 

He  also  presented  resolutions  of  the  Legislature 
of  Iowa,  in  favor  of  the  organization  or  construc- 
tion of  one  Federal  or  United  States  circuit  for 
judicial  ]3urposes  out  of  the  States  of  Minnesota, 
Iowa,  Nebraska,  and  Kansas;  which  were  referred 
to  the  Committee  on  the  Judiciary,  and  ordered 
to  be  printed. 

Mr.  HALE  submitted  a  letter  of  the  Secretary 
of  the  Navy,  addressed  to  the  chairman  of  the 
Committee  on  Naval  Affairs,  relative  to  the  con- 
struction ofiron-clad  steamers;  which  was  ordered 
to  be  printed. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  CHANDLER,  it  was 

Ordered,  That  the  memorial  and  papers  in  the  case  of 
Captain  John  B.  Montgomery,  of  the  United  States  Navy, 
on  the  files  of  the  Senate,  be  referred  to  the  Committee  on 
Claims. 

REPORTS  FROM  COMMITTEES. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  a  message 
of  the  President  of  the  United  States,  with  accom- 
panying papers,  relative  to  the  seizure  of  the  Dan- 
ish bark  Jorgen  Lorentzen,  by  the  United  States 
ship  Morning  Light,  reported  a  bill  (S.  No.  248) 
for  the  relief  of  the  owners,  officers,  and  crew  of 
the  Danish  bark  Jorgen  Lorentzen;  which  was 
read,  and  passed  to  a  second  reading. 

ACCOUNTS  OF  NAVAL  OFFICERS  AND  SEAMEN. 

Mr.  HALE.  I  am  instructed  by  the  Commit- 
tee on  Naval  Affairs,  to  whom  were  referred  the 
amendments  of  the  House  of  Representatives  to 
the  bill  (S.  No.  244)  to  provide  for  the  equitable 
settlement  of  the  accounts  of  the  officers  and  crews 
of  the  frigate  Congress  and  other  vessels,  to  re- 
port them  back,  with  a  recommendation  that  the 
Senate  concur  in  the  amendments;  and  as  this  is 
a  small  bill  that  it  is  necessary  should  be  passed, 
I  will  ask  for  immediate  action,  and  state  what  the 
amendments  are.  The  amendments  are  simply  to 
insert  the  words  "  sailors  and  marines, "and  then 
to  adopt  as  an  amendment  to  this  bill  a  bill  al- 
ready passed  by  the  Senate  that  was  introduced 
by  my  colleague.  The  committee  recommend  that 
the  Senate  concur  in  those  amendments  of  the 
House. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives.  The  first 
amendment  was  in  line  six,  after  the  word  "  offi- 
cers," to  inseit  the  words"  sailors  and  marines;" 
and  the  next-was  to  add  as  an  additional  section: 

.^nd  he  it  furlhcr  enacted,  Thattlie  Secretary  of  the  Navy 
be,  and  lie  is  liereby,  aiitliorized  (o  furnish  to  the  sailors, 
marines,  and  crews  of  any  of  the  vessels  engaged  iu  tlie 
naval  action  in  the  Ibregoing  section  mentioned,  whose  bed 
ding,  clothing,  or  other  property  was  lost  or  destroyed 


therein,  with  an  amount  sullicient  to  cover  their  loss,  and 
not  c.ijceeding  sixty  dollars  to  each  man,  to  be  paid  in  kind 
or  in  money,  at  the  discretion  of  the  flag  olficer  of  the  north 
Atlantic  squadron. 

The  amendments  were  concurred  in. 

Mr.  HALE.  The  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  bill  (S.  No.  238) 
to  furnish  clothing  and  supplies  to  the  sailors  and 
men  on  board  the  sloop-of-war  Cumberland,  ask 
to  be  discharged  from  its  further  consideration, 
as  its  provisions  have  been  adojited  in  an  amend- 
ment just  concurred  in  to  the  bill  which  has  been 
disposed  of. 

NEW  POST  ROUTE. 

Mr.  McDOUGALL  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolced,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  directed  to  inquire  iiUo  the  expediency  of  estab- 
lishing a  post  route  direct  between  Downieville,  in  the  State 
of  California,  and  Virginia,  in  the  Territory  of  Nevada. 

BILLS  INTRODUCED. 

Mr.  ANTHONY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  70)  presenting  the  thanks  of  Con- 
gress to  Major  General  Ambrose  E.  Burnside, 
and  to  the  officers  and  men  under  his  command, 
for  their  gallantry  and  successful  services  in  North 
Carolina;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  joint  resolution  (S. 
No..  71)  presenting  the  thanks  of  Congress  to 
Commander  Stephen  C.  Rowan,  and  to  the  offi- 
cers, petty  officers,  seamen,  and  marines  under 
his  command,  for  their  gallantry  and  successful 
services  in  North  Carolina;  which  was  read  twice 
by  its  title,  and  referi'ed  to  the  Committee  on 
Naval  AfTinrs. 

Mr.  WRIGHT  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

249)  to  establish  a  Department  of  Agriculture; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Patents  and  the  Patent  Office. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No, 

250)  to  amend  an  act  entitled  "  An  act  to  create 
a  metropolitan  police  district  of  the  District  of 
Columbia  and  to  establish  a  police  therefor," 
approved  August  6,  1861;  which  was  read  twice 
by  its  title,  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia,  and  ordered  to  be  printed. 

CONSPIRACY  AGAINST  THE  GOVERNMENT. 

Mr.  LATHAM.  I  have  a  resolution  that  I 
shall  oflfer,  and  I  beg  the  indulgence  of  the  Senate 
while  I  make  a  brief  preliminary  statement,  as  I 
shall  ask  for  its  immediate  consideration.  In  the 
Boston  Journal  of  Saturday  evening,  March  22, 
1862,  appeared  the  following  article: 

"Treasonable  Plot  in  Michigan — The  Detroit  Tri- 
bune publishes  a  curious  document  revealing  an  attempt 
in  that  State  last  fall  to  organize  a  league  lor  the  purpose 
of  overthrowing  the  Federal  Government.  This  object  is 
plainly  avowed  in  a  secret  circular,  which  declares  the  pur- 
pose of  the  movemciu  to  be  'to  rise  and  unite,  if  neces- 
sary, with  the  a —  [army]  of  the  S — ,  [South,]  overrun  the 
N —  [North]  like  a  liurricane,  sweeping  the  A —  [Adminis- 
tration] into  elernity,or,  at  least,  driving  them  into  complete 
and  unconditional  submission.'  The  document  is  dated 
October  5,  1861,  and  says  the  league  is  doing  a  noble  work 
in  Marylaiul  and  among  the  soldiers  at  Fort  Monroe,  and 
that  'President  P—  [President  Pierce]  in  his  passage  has 
drawn  many  brave  and  influential  men  to  the  league.'  Tiie 
Tribune  says  the  original  of  the  document  is  now  in  the 
State  Department  at  Washington,  and  that  it  led  to  the 
arrest  and  imprisonment  of  several  persons  in  Fort  La 
Fayette.  It  was  discovered  that  secret  organizations  ex- 
isted in  many  towns  in  Michigan,  and  in  numerous  places 
in  Canada  West." 

This  morning  I  received  the  following  letter 
from  ex-President  Pierce: 

Concord,  New  Hampshire,  March  24,  1862. 

My  Dear  Sir  :  i  inclose  a  short  article  from  the  Satur- 
day evening  edition  of  the  Boston  Journal,  (March  22,)  the 
substance  of  which  it  is  quite  proliable  you  may  have  seen 
before,  [laving  originated  ii.  Michigan,  and  been  repro- 
duced in  Boston,  it  can  hardly  be  doubted  that  it  has  al- 
ready secured  a  wide  circulation. 

The  subject  is  not  new  to  me.  It  was  the  occasion  of  a 
correspondence  between  tlie  Secretary  of  State  and  myself 
as  early  as  December  last.  I  thouglit  it  reasonable  to  sup- 
pose, at  the  close  of  that  correspondence,  that  the  matter 
would  cease  to  attract  notice. 

'J'liis  expectation  not  having  been  realized,  and  thcolTen- 
sive  charge  alleged  to  be  based  uiion  a  document,  the  ori- 
ginal of  which  "  is  now  in  the  State  Department  at  Wash- 
ington," having  been  revived  and  extensively  published, 
will  you  do  mo  the  favor  to  introduce  in  the  Senate  a 
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resolution  calling  for  the  correspondence  to  which  I  have 
reforreil. 

It  will  strike  you,  I  am  sure,  both  upon  public  and  per- 
sonal grounds,  that  such  ini|)utations  should  not  be  permit- 
ted thus  to  circulate  unchallenged,  especially  when  an  an- 
swer to  them,  at  least  so  far  as  I  am  concerned,  has  been 
for  months  upon  the  lilesof  the  first  Department  of  the  Gov- 
ernment. 

1  am,  very  truly  your  friend,  &c., 

FRANKLIN  PIERCE. 
Hon.  Milton  S.  Latham, 

United  States  Senate,  jyashington,  D.  C. 

Mr.  Presidfint,  I  shall  offer  the  resolution  in 
my  hand,  and  I  trust  the  Senate  will  permit  its 
consideration  now,  for  1  deem  it  nothing  more 
than  proper,  not  only  to  this  distinguished  indi- 
vidual, but  to  the  country,  that  the  truth  in  rela- 
tion to  this  charge  should  be  known,  and  if  a 
malignant  and  base  calumny,  that  it  should  be 
branded  as  such: 

Resolved,  That  the  Secretary  of  State  be  requested  to 
transmit  to  Ihis  body  copies  of  any  correspondence  which 
may  have  taken  place  between  Hon,  William  H.  Seward, 
Secretary  of  .State,  and  Hon.  Franklin  Pierce,  ex-President 
of  the  United  States,  having  reference  to  a  supposed  con- 
spiracy against  the  Government. 

Mr.  CHANDLER.     Mr.  President 

The  VICE  PRESIDENT.  The  Senator  will 
allow  the  Chair  first  to  ascertain  whether  there  is 
any  objection  to  the  consideration  of  the  resolu- 
tion now. 

Mr.  CHANDLER.  I  wish  to  make  some  re- 
marks in  regard  to  the  resolution. 

The  VICE  PRESIDENT.  They  are  not  in 
order  unless  the  resolution  is  before  the  Senate. 

Mr.  HOWARD.  I  hope  there  will  be  no  ob- 
jection to  it. 

The  VICE  PRESIDENT.  The  Chair  hears 
no  objection,  and  the  resolution  is  before  the 
Senate. 

Mr.  CHANDLER.  A  copy  of  that  letter  was 
furnished  by  me  to  the  State  Department,  I  think 
as  early  as  November  last,  and  it  has  been  in  my 
hands  since  the  7th  or  8tli  day  of  October.  I 
should  desire  to  read  to  the  Senate  the  whole  of 
the  letter,  of  which  that  is  an  extract,  but  it  is  at 
my  room,  and  I  have  not  got  it  with  me  at  this 
time.  The  organization  was  most  treasonable  and 
infamous;  it  was  wide  spread;  and  it  received  the 
attention  of  the  State  Department,  as  I  think  it 
should  have  done.  The  writer  of  that  identical 
article — a  Dr.  Hopkins — was  on  his  way  to  ac- 
cept a  commission  as  surgeon  in  the  Federal  Army 
when  he  was  arrested  and  sent  to  Fort  La  Fayette. 
About  that  time  "  the  Knights  of  the  Golden  Cir- 
cle," as  I  was  informed  and  believe,  came  to  the 
resolution  that  they  would  be  more  patriotic  than 
anybody  else;  that  they  would  rush  into  the  Fed- 
eral Army;  that  they  would  put  men,  if  possible, 
in  every  regiment  of  the  Federal  Army;  and,  to 
my  certain  knowledge,  they  did  succeed  in  get- 
ting a  large  number  of  the  worst  traitors  in  the 
United  States  into  the  Federal  Army;  and  they 
are  there  now.  This  man  Hopkins  acknowledged 
the  writing  of  the  letter,  but  undertook  to  call  it 
a  joke.  Well,  sir,  it  was  a  pretty  serious  joke.  1 
have,  perhaps,  more  information  than  it  is  neces- 
sary for  me  to  divulge  at  this  time  in  reference  to 
the  matter. 

Mr.  LATHAM.  I  do  not  gainsay  anything 
the  gentleman  has  said.  What  I  wish,  and  what 
I  feel  is  due  to  the  Government  and  the  country, 
.  is  to  know  whether  a  person  who  has  filled  the 
highest  office  within  the  gift  of  the  American  peo- 
ple, an  ex-President  of  the  United  States,  was  in 
any  manner  connected  with  such  an  organization. 
It  is  due  to  him, audit  is  due  to  the  country,  that 
it  should  be  known  whether  such  is  the  fact;  and 
that  is  simply  the  object  of  my  resolution. 

Mr.  HOWARD.  I  am  very  glad,  Mr.  Presi- 
dent, that  the  Senator  from  California  has  pre- 
sented this  resolution.  I  think  it  is  alike  due  to 
ex-President  Pierce  and  to  the  country  that  the 
facts,  so  far  as  they  are  attainable  at  the  State 
Department,  should  be  obtained  by  the  Senate 
and  spread  before  the  country.  I  do  not  under- 
take to  say,  nor  to  intimate,  that  the  papers  to 
which  allusion  is  made  by  the  Senator  from  Cal- 
ifornia will  in  any  way  implicate  ex-President 
Pierce.  I  do  not  know  how  that  may  be;  I  will 
not  undertake  to  say.  That  there  is  such  a  let- 
ter as  has  been  referred  to  by  my  colleague  is  cer- 
tainly true;  for  I  have  seen  the  original  with  my 
own  eyes,  or  that  which  is  called  the  original.  I 
believe,  however,  that  the  resolution  of  my  friend 
from  California  docs  not  require  a  copy  of  that 
particular  letter — the  letter  of  Dr.  Hopkins.     I 


would  inquire  of  him  whether  it  is  broad  enough 
to  cover  that  letter.  It  calls  simply  for  any  cor- 
respondence that  may  have  taken  place  between 
ex-Pre.sident  Pierce  and  the  State  Department, 
and  I  think  stops  there;  but  I  may  be  mistaken. 

Mr.  LATHAM.  At  the  suggestion  of  the  hon- 
orable Senator  from  Michigan,  I  will  amend  my 
resolution,  so  as  to  add  at  the  conclusion  of  it, 
"and  all  other  papers  relating  to  the  same." 

Mr.  HOWARD.  I  hope  that  amendment  will 
be  made,  so  that  we  may  have  all  the  documents 
before  the  Senate.  I  will  go  further — I  do  not 
know  that  my  friend  from  California  will — and 
suggest  to  him  to  extend  his  resolution  so  far  as 
to  require  the  production  of  any  written  or  printed 
document  in  the  possession  of  the  executive  de- 
partment of  this  Government  relating  to  the  or- 
ganization and  purposes  of  a  secret  combination 
known  commonly  as  the  Knights  of  the  Golden 
Circle.  I  will  not  move  such  an  amendment  now 
myself;  but  I  suggest  it  to  him,  and  if  he  will  move 
it,  I  shall  be  very  glad  to  have  him  do  that  also. 

Mr.  LATHAM.  I  think  the  resolution  is  broad 
enough  as  it  is.  That  might  involve  matters  which 
the  State  Department  might  not  deem  conducive 
to  the  public  interest  to  lay  before  this  body.  I 
should  certainly  vote  for  such  a  resolution  if  it 
were  brought  in  independently  of  my  own;  but  I 
think  it  is  embarrassing  the  resolution  I  now  offer. 

Mr.  HOWARD.  I  will  not  offer  it  myself.  I 
am  quite  satisfied  with  the  extent  of  the  resolu- 
tion as  amended  by  my  friend  from  California.  I 
hope  it  will  pass. 

Mr.  CHANDLER.  Will  the  Secretary  read 
the  resolution  as  it  now  stands.' 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  Secretary  of  State  be  directed  to  trans- 
mit to  this  body  copies  of  any  correspondence  which  may 
have  taken  place  between  Hon.  William  11.  Seward,  Sec- 
retary of  State,  and  Hon.  Franklin  Pierce,  ex-President  of 
the  United  States,  having  reference  to  a  supposed  conspir- 
acy against  the  Government,  and  all  other  papers  relating 
to  the  same. 

The  resolution  was  agreed  to. 

GENERAL  SHIELDS's  REPORT. 

Mr.  BROWNING  read  to  the  Senate  the  fol- 
lowing telegraphic  dispatch,  which  he  had  re- 
ceived from  Mr.  Rice,  who  was  not  able  to  be 
present: 

Winchester,  Virginia,  March  26, 1862. 
To  Hon.  H.  M.  Rice,  United  States  Senate  : 

On  the  morning  of  the  23d  my  command,  between  seven 
and  eiglit  thousand  strong,  was  attacked  near  this  place  by 
Jackson,  with  eleven  regiments  of  infantry  and  Irish  bat- 
talion, about  fifteen  hundred  cavalry,  and  twenty-eight 
pieces  of  artillery.  After  a  severe  fight,  the  enemy  was  put 
in  complete  rout,  leaving  behind  tliem  two  pieces  of  can- 
non, four  caissons,  and  a  large  number  of  small  arms,  and 
about  three  hundred  prisoners.  Our  loss  was  one  hundred 
and  fifty  killed  and  three  hundred  wounded  ;  enemy's  loss 
five  hundred  killed  and  one  thousand  wounded. 

JAMES  SHIELDS,  Brigadier  General. 

AID  TO  THE  STATES  IN  EMANCIPATION. 

Mr.  TRUMBULL.  I  move  to  take  up  for 
consideration  the  joint  resolution  of  the  House  of 
Representatives  tendering  the  aid  of  the  Govern- 
ment to  such  States  as  wish  to  abolish  slavery. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  joint  resolution  (H.  R.  No.  48) 
declaring  that  Congress  ought  to  cooperate  with, 
affording  pecuniary  aid  to,  any  State  which  may 
adopt  the  gradual  abolishment  of  slavery;  the 
pending  question  being  on  thcamcndment  of  Mr. 
Davis  to  strike  out  all  after  the  word  "  that"  in 
the  resolution,  and  to  insert; 

Although  the  whole  subject  of  slavery  in  the  States  is 
exclusively  within  the  jurisdiction  and  cognizance  of  the 
government  and  people  of  the  States,  respectively,  having 
slaves,  and  cannot  be  interfered  with  directly  or  indirectly 
by  the  Government  of  the  United  States,  yet,  wlien  any  of 
those  States  or  their  people  may  determine  to  emancipate 
their  slaves,  the  United  States  will  pay  a  reasonable  price 
for  the  slaves  they  may  emancipate  and  tlie  cost  of  tlieir 
colonization  in  some  other  country. 

Mr.  SHERMAN.  I  do  not  see  any  substan- 
tial difference  between  the  resolution  framed  by 
the  President  and  the  resolution  as  proposed  by 
the  Senator  from  Kentucky.  The  resolution  as 
framed  by  the  President  is  more  terse  and  I  think 
much  better  expressed,  and  it  contains  the  same 
ideas,  except  the  idea  of  colonization;  and  in  my 
opinion,  it  had  better  be  adopted  as  it  was  framed 
by  the  President.  I  think  the  President's  resolu- 
tion carefully  excludes  the  idea  that  Congress  has 
any  right  to  interfere  with  slavery  in  the  States. 
It  contains  two  or  three  simple  propositions.  One 


is  that  whenever  any  State  desires  to  relieve  itself 
of  the  existence  of  slavery,  the  General  Govern- 
ment will  help  that  State  to  the  extent  of  its  ability, 
without  pointing  out  the  mode  or  manner.  It  is  a 
simple  proposition.  It  recognizes  the  right  of  each 
State  to  regulate  and  control  its  domestic  institu- 
tions in  the  broadest  terms.  The  language  is  sim- 
ple and  plain.  I  hope,  therefore,  that  no  amend- 
ment will  be  allowed  to  pass. 

Mr.  DAVIS.  ladmit  that  the  general  principle 
both  of  the  original  resolution  and  of  the  substitute 
which  I  have  offered  is  the  .same;  but  the  substi- 
tute proceeds  to  define  the  nature  and  the  extent 
of  the  assistance  that  the  Congress  of  the  United 
States  is  disposed  to  give  to  the  States  where  sla- 
very exists  or  to  individual  slaveholders  in  those 
States  provided  they  should  proceed  in  the  work 
of  emancipation.  1  want  Congress  to  express  its 
will  and  its  purpose  in  relation  to  that  particular 
view  of  this  subject.  The  original  resolution  on 
that  point  is  wholly  indefinite.  The  extent  of  the 
assistance,  the  nature  of  the  assistance,  except  that 
it  is  to  be  pecuniary,  is  not  at  all  defined  or  at- 
tempted to  be  defined  by  the  original  resolution. 
The  substitute  provides  in  explicit  terms  that  if 
the  slave  States  themselves  or  the  slaveholders  in 
those  States  undertake  the  work  of  manumitting 
their  slaves,  the  United  States  at  least  will  give 
them  assistance  to  the  extent  of  paying  them  a 
reasonable  compensation  for  their  slaves  and  fur- 
ther contribute  money  to  the  colonization  of  those 
slaves  outside  of  the  United  States. 

I  want  to  know  whether  gentlemen  are  in  earn- 
est in  that  proposition,  and  I  want  to  know  to 
what  extent  they  are  in  earnest.  If  the  border 
States,  or  individual  citizens  of  the  border  States 
who  own  that  description  of  property ,  can  receive 
a  satisfactory  assurance  that  they  will  be  compen- 
sated to  something  like  the  reasonable  value  of 
their  slaves,  and  that  a  system  of  colonization  will 
be  undertaken  at  the  costof  the  United  States  Gov- 
ernment, by  which  the  emancipated  slaves  will  be 
removed  from  the  country  and  established  in  a 
community  to  themselves  or  in  a  mixed  commu- 
nity in  some  of  the  Central  American  Govern- 
ments, it  would  be  a  very  great  inducement  and 
encouragement  to  them  to  enter  upon  the  work. 
But  the  general  proposition  will  not  commend  it- 
self in  any  considerable  degree,  in  my  judgment, 
to  the  favor  of  the  States  holding  slaves,  or  the 
slaveholders  of  those  States,  unless  there  is  a  spe- 
cific and  a  definite  pledge  of  the  extent  of  assist- 
ance to  something  like  the  measure  that  is  indi- 
cated in  my  proposition. 

Mr.  DOOLITTLE.  I  desire  to  say  in  a  word 
that,  as  I  understand  it,  the  resolution  suggested 
by  the  President  covers  two  ideas:  first,  emanci- 
pation by  the  States  at  their  own  pleasure,  in  their 
own  way,  either  immediately  or  gradual;  and, 
second,  the  idea  of  colonization,  a  thing  believed  to 
be  necessary  to  go  along  side  by  side  with  eman- 
cipation by  nine  tenths  of  the  people  of  the  States 
interested,  and  without  which  they  declare  eman- 
cipation impossible.  The  resolution  does  not 
mention  compensation  nor  colonization  either,  but 
implies  and  looks  to  both.  I  shall  vote  for  the 
resolution  without  amendment.  I  do  not  desire  to 
go  into  details  at  present.  I  regard  it  but  a  decla- 
ration of  a  purpose  on  the  part  of  Congress. 

Mr.  President,  within  this  District  of  Colum- 
bia, where  we  have  exclusive  legislative  power, 
there  is  no  doubt  about  the  power  of  Congress  to 
raise  money  to  compensate  the  owners  of  slaves 
when  emancipated,  or  to  raise  money  to  aid  in 
colonizing  them.  Within  the  States,  however,  a 
question  may  be  made  as  to  the  power  of  Con- 
gress to  raise  money  to  compensate  for  slaves 
within  the  States;  but  on  the  question  of  raising 
money  to  aid  in  their  colonization  there  can  be 
no  question  whatever.  The  Constitution  denies 
to  the  States  all  powers  to  make  treaties  with  for- 
eign States.  They  can  be  made  by  this  Govern- 
ment alone.  The  Constitution  exjiressly  gives 
Congress  power  to  regulate  commerce  with  for- 
eigncountries.  By  treaties  with  foreign  countries 
we  have  power  to  encourage  and  to  aid  this  pop- 
ulation to  go  there  and  aid  in  developing  their  re- 
sources, and,  in  consideration  of  these  advantages, 
they  will  give  us  by  treaty,  not  only  the  rights  of 
citizenshi])  to  these  persons  who  are  colonized, 
but  give  u.s  great  commercial  advantages,  repay- 
ing us  all  our  expenditure  fourfold. 

But,  Mr.  President,  I  do  not  intend  to  discus.s 
the  question  now.     I  rose  simply  to  say  that  I 
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believe  this  resolution  of  the  President  covers  all 
which  is  necessary  to  be  done  to  accomplish  the 
purposes  both  of  gradual  emancipation  and  of 
gradual  colonization,  without  which,  as  I  have 
said,  nine  tenths  of  all  the  people  within  theslave- 
holdingStatesdeclarc  cmancipaiion  in  thoseSfntes 
absolutely  impossible.  Yes,  sir;  nine  tenths  of  all 
the  people  in  those  States,  and  probably  more  than 
nine  tenths,  refuse  to  entertain  the  idea  of  emanci- 
pation within  the  States  without  the  idea  of  col- 
onizing the  negroes  in  some  country  by  them- 
selves. 

Mr.  WILLEY.  Mr.  President,  as  I  remarked 
the  other  day,  I  cannot  withhold  the  expression 
of  my  regret  that  the  President  has  deemed  it  to 
be  his  duty  to  make  such  a  proposition  to  Con- 
gress at  this  time.  I  regret  that  any  proposition 
should  be  made  in  the  present  distracted  state  of 
the  country  the  tendency  of  which  would  be  to 
produce  still  further  distraction  in  all  probability. 
But,  sir,l  find  myself  now  constrained  to  express 
further  regret  that  I  must  differ  from  my  friend 
from  Kentucky  in  such  a  matter  as  this.  I  pay 
great  respectand  deference  to  his  better  judgment 
and  experience;  but  I  simply  rise  to  say  that,  as 
between  these  propositions,  I  prefer  the  original 
resolution,  and  must  vote  against  the  amendment. 
The  original  resolution  distinctly  recognizes  the 
absolute  right  of  the  States  themselves  to  control 
this  whole  matter.  It  would  be  a  repeated  recog- 
nition on  the  part  of  Congress  of  that  principle, 
and  I  would  rather  see  it  pass  in  the  form  of  the 
original  resolution  than  withany  amendment  that 
would  prescribe  any  conditions,  any  mode  by 
which  the  States  would  be  expected  to  carry  into 
effect  their  designs  in  the  premises.  The  original 
resolution,  as  it  stands,  leaves  the  matter  entirely 
to  the  discretion  of  the  States  as  to  what  mode 
they  shall  adopt  in  the  premises,  as  to  what  kind 
of  legislation  they  shall  adopt  in  regard  to  slavery, 
and  leaves  them  without  any  difficulty  of  any  im- 
plication that  might  be  raised  hereafter  in  the  ex- 
ercise of  their  power  in  consequence  of  any  action 
on  the  part  of  Congress  as  to  the  manner  in  which 
it  should  be  exercised. 

Sir,  I  shall,  under  the  convictions  of  my  judg- 
ment, vote  for  the  original  proposition,  not  with- 
out hesitation,  not  without  the  deepest  regret,  for 
1  fear  that  it  may  lead  to  consequences  which  may 
be  disastrous  to  the  peace  of  the  country;  but  I 
believe  that  these  consequences  will  be  much  less 
pernicious  and  injurious  than  the  results  of  other 
measures  which  are  before  the  Senate  and  before 
the  country;  and  if  my  vote  for  the  proposition 
of  the  President  (for  it  is  his  proposition)  shall 
lead  to  its  adoption,  and  thereby  in  any  manner 
tend  to  assuage  the  strife  that  is  in  the  land ,  to  put 
down  contention,  to  prevent  or  to  modify  distrac- 
tion,! shall  have  accomplished  a  purpose  that  will 
be  exceedingly  gratifying  to  me.  I,  therefore, 
under  the  circumstances,  have  risen  simply  to  say 
that  I  regret  to  be  compelled  under  these  views  of 
the  case  to  vote  against  the  proposition  of  my 
friend  from  Kentucky,  to  whose  better  judgment 
in  almost  any  other  case  I  would  be  willing  to 
defer. 

Mr.  SAULSBURY.  I  expressed  my  views 
very  briefly  the  other  day  in  reference  to  this  res- 
olution, its  constitutionality,  and  its  propriety.  I 
shall  not  repeat  now  what  1  said  then.  I  believe 
that  the  original  resolution,  as  presented  by  the 
Judiciary  Committee,  which  has  been  denomin- 
ated the  President's  proposition,  is  unconstitu- 
tional if  it  i.s  ever  to  be  performed.  It  may  not  be 
unconstitutional  to  make  a  promise,  but  the  hon- 
est and  truthful  man  when  he  makes  a  promise 
intends  to  regard  it.  I  look  upon  the  performance 
of  any  such  promise  on  the  part  of  the  General 
Governmentas  unconstitutional.  I  have  the  same 
view  in  reference  to  the  proposition  submitted  by 
the  Senator  from  Kentucky.  I  think  it  is  equally 
unconstitutional.  If  I  could  have  a  choice  be- 
tween two  unconstitutional  propositions  I  should 
infinitely  prefer  the  proposition  of  the  Senator 
from  Kentucky;  and  if  I  believed  either  one  of 
these  propositions  was  constitutional,  if  I  sup- 
posed Congress  had  any  such  power  as  is  con- 
templated by  eitherone,  I  should  vote  for  the  prop- 
osition of  the  Senator  from  Kentucky  as  the  least 
of  two  evils. 

Now,  it  is  all  folly  to  say  that  the  proposition 
made  by  the  President  is  the  same  as  that  made 
by  the  Senator  from  Kentucky.  The  Senator 
from  Kentuckyproposesjin  plain  words,  to  pledge 


the  faith  of  this  Government  that  the  value  of  the 
slaves  shall  be  paid  upon  emancipation.  The 
proposition  of  the  President  promises  nothing. 
It  does  not  say  that  slaveholders,  when  the  slaves 
are  liberated,  shall  ever  receive  a  dollar.  It  is  a 
vague,  unmeaning  proposition,  saying  that  Con- 
gress ought  to  cooperate;  not  saying  that  Congress 
will,  notsaying  howCongress  shall  cooperate,  not 
saying  that  Congress  shall  pay  the  value  of  the 
slaves,  as  is  said  by  the  proposition  of  the  Senator 
from  Kentucky.  This  Congress  says  that  Con- 
gress ought  to  cooperate;  the  next  Congress,  after 
some  State,  acting  upon  the  inducement  held  out, 
shall  liave  emancipated  the  slaves  within  its  lim- 
its, may  say,  "  well,  we  are  not  bound  by  that; 
that  Congress  did  notsay  the  appropriation  should 
be  made,  and  we  are  not  going  to  make  an  appro- 
priation for  any  such  purpose."  I  think,  how- 
ever, those  who  are  in  favor  of  a  proposition  of 
this  kind  ought — they  will  pardon  me  for  saying 
so,  it  is  not  for  me  to  dictate,  but  I  may  make  a 
modest  suggestion — to  say  in  definite  terms,  as 
proposed  by  the  Senator  from  Kentucky,  that  the 
money  shall  be  paid  upon  the  liberation  of  the 
slaves. 

Mr.  BROWNING.  Mr.  President,  I  have 
examined  and  considered  this  joint  resolution  very 
carefully,  and  I  cannot  perceive  any  objection  that 
can  reasonably  be  taken  to  it  by  any  person  or 
upon  any  account.  It  does  not  propose  any  in- 
terference whatever  on  the  part  of  the  General 
Government  with  the  question  of  slavery  in  the 
States  or  elsewhere.  It  is  simply  a  declaration 
that  in  the  event  of  any  State  hereafter  choosing 
to  enter  upon  a  system  of  gradual  emancipation 
of  slaves,  or  gradual  abolishment  of  slavery,  the 
United  States  ought  to  cooperate  with  that  State 
by  giving  to  it  pecuniary  aid,  to  be  used  by  the 
State,  in  its  discretion,  to  compensate  for  the  in- 
conveniences, public  and  private,  produced  by 
such  change  of  system.  The  resolution,  which 
is  understood  to  have  been  prepared  by  the  Pres- 
ident, does  not  attempt  to  indicate  in  what  way 
the  pecuniary  aid  to  be  given  by  the  General  Gov- 
ernment shall  be  appropriated — how  it  shall  be 
used,  in  what  manner  it  shall  be  disposed  of — but 
it  leaves  that  entire  question  to  the  discretion  of 
the  State  when  she  shall  have  entered  upon  a  sys- 
tem of  gradual  emancipation,  if  she  ever  chooses 
to  do  so.  No  State  may  ever  act  in  reference  to 
this  matter  at  all.  If  a  State  does  act  upon  this 
subject,  and  does  adopt  a  system  of  gradual  eman- 
cipation, it  will  be  time  enough  then  for  us  to  dis- 
cuss the  question  of  the  pecuniary  aid  to  be  given ; 
but  even  in  that  event,  the  resolution  does  not 
contemplate  that  we  should  make  any  appropri- 
ation of  it  other  than  pass  it  over  to  the  State  and 
leave  her  to  dispose  of  it.  It  is  for  her  to  say 
what  application  shall  be  made  of  it — whether  it 
shall  be  distributed  to  those  whose  slaves  have 
been  manumitted,  or  whether  it  shall  be  appro- 
priated for  colonization .  That  is  all  left  to  be  con- 
sidered and  disposed  of  by  the  State  Legislature 
in  its  discretion,  uncontrolled  and  untrammeled 
by  any  action  of  the  General  Government.  This 
resolution  does  not  contemplate  that  the  General 
Government  shall  interfere  in  any  manner,  shape, 
or  form,  or  to  any  extent  whatever,  with  the  sub- 
ject of  slavery.  It  is  simply  a  declaration  that 
in  the  event  of  such  a  contingency  occurring,  it 
would  then  be  proper  for  the  General  Government 
to  afford  pecuniary  aid. 

Now,  sir,  I  do  not  think  the  resolution  indi- 
cates that  there  is  to  be  payment  for  slaves  to 
masters,  or  that  there  is  to  bean  appropriation  of 
money  for  their  colonization;  but  it  leaves  that 
whole  question  to  be  disposed  of  by  the  State 
Legislatures  themselves,  as  it  should  be.  That 
is  the  proper  place  for  it.  A  State  Legislature 
may  choose  to  adopt  a  system  of  apprenticeship; 
in  that  event,  if  she  gets  pecuniary  aid  from  the 
General  Government,  she  may  do  with  it  as  she 
pleases,  it  would  not  be  necessary  to  appropriate 
any  portion  of  it  for  colonization.  She  may 
choose  to  adofit  a  system  of  gradual  emancipa- 
tion; if  she  did  that,  her  application  of  any  pe- 
cuniary aid  she  might  receive  from  the  General 
Government  would  consequently  be  modified;  or 
she  may  choose  to  adopt  a  system  of  instant  and 
immediate  emancipation,  and  in  that  event  there 
would  be  a  still  further  modification  of  the  appro- 
priation of  pecuniary  aid  afforded  her  by  the  Gen- 
eral Government.  The  State  is  left  to  do  as  she 
pleases  in  that  regard.    She  may  appropriate  it 


to  compensate  the  former  owners,  to  effect  the 
cislonization  of  the  manumitted  slaves,  or  to  settle 
them  somewhere  in  her  own  country,  or  to  dis- 
tribute it  among  all  these  objects,  she  having  the 
entire  and  unlimited  control  of  the  whole  subject 
and  the  whole  amount  of  means  that  are  afforded 
her,  whenever  the  time  comes. 

Now,  sir,  I  cannot  perceive  that  there  is  any 
just  objection  to  this  resolution,  as  it  is  a  mere 
declaration  of  an  opinion.  The  Senator  from 
Delaware  objects  to  it  as  in  conflict  with  the  Con- 
stitution, upon  what  particular  ground  I  do  not 
know. 

Mr.  SAULSBURY.  I  will  state  it  to  the  Sen- 
ator. If  it  is  meant  to  keep  this  promise,  then 
money  must  be  appropriated  out  of  the  Federal 
Treasury.  In  my  view  the  performance  of  the 
promise,  the  appropriating  of  money  out  of  the 
Federal  Treasury  to  give  to  the  States  to  free  their 
slaves,  would  be  unconstitutional.  I  think  you 
might  just  as  well  appropriate  money  out  of  the 
Federal  Treasury  to  a  State  to  set  her  horses  loose 
upon  the  prairies. 

Mr.  BROWNING.  I  supposed  that  was  the 
constitutional  objection  the  Senator  had;  but  that 
is  anticipating  a  question  that  has  not  yet  arisen. 
This  resolution  does  not  now  propose  any  appro- 
priation at  all,  and  it  will  be  time  enough  to  dis- 
cuss that  when  it  comes  before  us;  but  I  am  sur- 
prised that  such  an  objection  should  be  urged  by 
the  Senator  from  Delaware  to-day,  when  no  longer 
ago  than  yesterday  he  was  as  fully  and  thoroughly 
convinced,  as  it  is  possible  to  convince  a  man  of 
the  truth  of  any  proposition,  that  it  was  compe- 
tent and  constitutional  for  the  General  Govern- 
ment to  appropriate  money  to  remove  slaves.  No 
longer  ago  than  yesterday,  the  Senator  himself 
proposed  an  amendment  to  the  bill  for  the  aboli- 
tion of  slavery  in  the  District  of  Columbia,  to  the 
effect  that  it  should  be  the  duty  of  the  General 
Government,  at  her  expense  and  cost,  to  remove 
all  the  manumitted  slaves  from  the  District  of 
Columbia  to  the  free  States,  and  to  settle  them 

Mr.  SAULSBURY.  Will  the  Senator  from 
Illinois  allow  me  a  moment.' 

Mr.  BROWNING.     Certainly. 

Mr.  SAULSBURY.  I  am  very  glad  the  Sen- 
ator has  alluded  to  that,  because  I  indicated  very 
clearly  when  I  offered  that  amendment  the  reasons 
why  I  did  it.  I  stated  distinctly  that  I  acted  on 
that  occasion  on  the  principle  laid  down  by  the 
Senator  from  Kentucky,  [Mr.  Davis,]  to  make  an 
unconstitutional  measure  as  unobjectionable  as 
possible.  I  did  regard  and  do  now  regard  the  prop- 
osition to  abolish  slavery  in  the  District  of  Co- 
lumbia as  made  in  that  bill  unconstitutional.  I 
regarded  my  own  amendment  in  the  same  light; 
but  I  thought  if  you  would  adopt  an  unconsti- 
tutional bill,  an  unconstitutional  amendment  im- 
proving it  might  be  innocent,  by  way,  as  far  as  you 
can,  of  perfecting  an  unconstitutional  bill.  I  stated 
distinctly  however,  that  I  intended  to  vote  against 
the  bill  under  any  circumstances. 

Mr.  BROWNING.  Mr.  President,  I  did  not 
then  conceive,  and  I  do  not  now  conceive,  that  the 
Senator  supposed  his  amendment  to  be  a  violation 
of  the  Constitution.  I  cannot  comprehend  how 
a  Senator  acting  under  oath  to  Iceep  and  observe 
the  Constitution,  to  preserve  it  inviolate,  should 
himself  propose  a  measure  which  he  believed  at 
the  time  to  be  a  violation  of  the  Constitution,  and 
give  it  the  sanction  of  his  vote.  I  did  not  compre- 
hend it  then,  I  do  not  now;  and  I  think  the  Sen- 
ator is  mistaken  in  supposing  that  he  was  under 
the  impression  that  his  amendment  was  unconsti- 
tutional. It  went  very  much  further  than  this 
resolution  docs,  and  went  quite  as  far  as  the  Gen- 
eral Government  would  go  if  the  contingency  con- 
templated by  this  resolution  should  hereafter  arise 
and  the  General  Government  should  then  execute 
her  promise  by  appropriating  money  for  this  pur- 
pose. 

I  only  intended  to  say,  Mr.  President,  that 
deeming  this  resolution  much  less  objectionable 
than  the  amendment  proposed  to  it,  I  shall  adhere 
to  the  original  resolution.  It  does  not  propose  in 
the  slightest  degree,  in  any  shape  or  form,  or  to 
any  extent,  or  to  any  intent,  to  interfere  with  sla- 
very in  the  States.  It  leaves  that  where  the  Con- 
stitution left  it  and  where  it  ought  to  be  left.  I  do 
not  think  the  resolution  goes  at  all  beyond  the  con- 
stitutional and  appropriate  powers  of  Congress. 

Mr.  SAULSBURY.     I   will  simply  eay,  in 
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addition  to  what  I  liave  nlready  said  in  reference 
to  niy  action  yostrrdny,  that  I  believe  it  is  the  uni- 
versal custom  in  legislative  bodies — in  fiict  I  con- 
sulted with  some  friends  in  reference  to  the  pro- 
priety of  such  a  course — to  offer  an  amendment 
to  the  bill  which  you  believed  to  be  unconstitu- 
tional, although  the  amendment  itself  might  be 
unconstitutional,  provided  the  amendment  will 
make  the  bill  less  injurious  to  the  public  than  it 
would  be  without  the  amendment.  That  I  un- 
derstood to  be  the  principle  upon  which  the  Sen- 
ator from  Kentucky  acted  the  other  day,  and  I 
expressly  stated  that  I  adopted  that  principle  in 
reference  to  the  bill  before  the  Senate  yesterday. 
The  Senator  from  Illinois  cannot  understand  why 
I  should  do  that,  acting  under  the  oath  to  sup- 
port the  Constitution.  I  can  see  very  readily  liow 
I  might  do  it,  although  the  Senator  might  not  see 
how  he  could  do  it.  If  a  majority  of  this  Senate 
believed  they  had  a  right  to  pass  that  bill,  I  had 
no  doubt  they  would  believe  they  had  the  right 
to  pass  the  amendment,  and  then,  if  it  were  adopt- 
ed, it  would  be  the  judgment  of  the  Senate  that  it 
was  a  constitutional  measure.  At  the  time  I  of- 
fered the  amendment,!  distinctly  stated  to  the  Sen- 
ate that,  under  any  form  in  which  the  bill  could 
be  presented,  with  the  adoption  of  that  amend- 
ment or  any  other  that  could  be  made  to  it,  I 
should  vote  against  it.  I  conceived,  according  to 
the  principles  of  legislative  bodies,  and  according 
to  the  judgment  of  those  with  whom  I  consulted, 
that  I  had  a  perfect  right  to  render  an  obnoxious 
measure  less  injurious  by  any  amendment  which 
I  could  ]iropose. 

Mr.  DAVIS.  If  the  proposition  of  the  Presi- 
dent is  as  broad  as  the  substitute,  it  seems  to  me 
that  those  who  are  of  that  opinion  cannot  have 
any  valid  objection  to  voting  for  the  substitute,  un- 
less the  substitute  is  broader  in  its  operation  than 
the  resolution  of  the  President,  or  the  resolution 
reported  by  the  Committee  on  the  Judiciary. 
Now,  sir,  in  relation  to  the  objection  made  by  the 
honorable  Senator  from  Illinois,  he  says  that  the 
proposition  of  the  President  does  not  pretend  to 
direct  or  to  control  the  manner  in  which  the  as- 
sistance that  is  there  promised  to  the  States  that 
may  act  on  this  system  of  emancipation  shall  be 
expended  by  those  States. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  special  order  of  the  day. 

Mr.  SUMNER.  I  hope  the  Senate  will  pro- 
ceed with  this  subject.  I  think  we  can  soon  get  a 
vote  upon  it. 

The  VICE  PRESIDENT.  The  Senator  from 
Minnesota  is  entitled  to  the  floor  on  the  special 
order. 

Mr.  WILKINSON.  I  have  no  objection  to 
waiving  the  special  order  temporarily  for  the  pur- 
posing of  allowing  a  vote  to  be  taken  on  this  res- 
olution. 

The  VICE  PRESIDENT.  That  will  be  con- 
sidered the  sense  of  the  Senate,  if  there  be  no 
objection. 

Mr.  DAVIS.  I  shall  not  occupy  the  attention 
of  the  Senate  more  than  a  few  minutes.  As  I  was 
proceeding  to  state,  the  objection  of  the  honora- 
ble Senator  from  Illinois  to  the  substitute  is  that 
the  original  resolution  does  not  pretend  to  control 
or  direct  the  manner  in  which  the  assistance  that 
is  offered  by  it  to  the  States  shall  be  exj)ended  by 
theStates.  Neitherdoes  the  substitute.  Itmerely 
defines  and  ascertains  the  amount  of  assistance 
that  is  promised  by  that  resolution  to  the  States 
and  to  the  citizens  of  the  States  who  own  slaves 
and  who  may  emancipate  them.  That  measure 
of  assistance  is  declared  to  be  the  value  of  the 
slaves  and  the  cost  of  their  colonization.  That  is 
the  standard  by  which  the  amount  of  assistance 
that  is  promised  to  this  work  is  to  be  ascertained, 
and  that  is  the  only  effect  of  those  words  in  the 
substitute.  If  assistance  should  be  given  to  the 
States  or  to  the  citizens  of  the  States  to  the  extent 
of  the  value  of  the  slaves  that  may  thus  be  man- 
umitted and  the  cost  of  their  colonization,  that 
sum  would  be  as  independent  of  the  control  or 
direction  of  the  General  Government  in  its  expend- 
iture as  any  assistance  that  might  be  obtained  by 
the  original  resolution.  The  material  difference 
is  this,  that  the  one  fails  to  ascertain  to  any  extent 
or  by  any  standard  or  measurement  the  amount 
of  assistance  that  is  promised.  It  may  be  the 
smallest  amount,  or  it  may  be  an  amount  equiv- 
alent to  the  staiwiard  that  is  offered  in  the  substi- 


tute. It  is  for  the  purpose  of  ascertaining  the 
standard  and  the  measure  of  assistance  that  the 
Congress  of  the  United  States,  in  the  passage  of 
such  a  resolution,  may  propose  to  the  States  as 
an  inducement  for  them  to  enter  upon  this  work 
of  emancipation,  that  I  have  proposed  this  substi- 
tute in  definite  terms  to  ascertain  that  amount  and 
that  standard. 

I  will  ask  that  the  original  resolution  and  the 
substitute  also  be  read;  but  1  will  make  a  remark 
or  two  before  they  are  read.  Sir,  I  hold,  and  have 
always  held,  and  have  always  seen  gentlemen  of 
the  utmostfairness  and  honor  in  legislation,  legis- 
late on  this  principle:  a  measure  is  proposed  in  a 
deliberate  assemblage,  of  which  they  are  mem- 
bers; thatmeasureis  wholly  objectionable  to  them, 
and  they  are  opposed  to  it  in  its  general  principle, 
and  intend  to  vote  against  it;  but,  avowing  dis- 
tinctly and  frankly  the  position  which  they  oc- 
cupy, and  the  course  which  they  ultimately  in- 
tend to  take  in  relation  to  the  measure,  I  hold  that 
it  is  a  perfectly  consistent  and  legitimate  mode  of 
legislation  for  them  to  offer  amendments  which, 
in  their  judgment,  will  improve  it,  and  render  it 
less  objectionable,  at  the  same  time  avowing  dis- 
tinctly and  frankly  their  purpose  to  vote  against 
the  measure  even  when  thus  amended.  Such  a 
course  of  legislation  as  that  does  not  violate  my 
system  of  political  or  legislative  ethics  at  least; 
and  I  suppose  it  does  not  violate  the  system  of 
political  or  legislative  ethics  of  any  gentleman 
when  he  is  placed  in  a  position  that  will  authorize 
him  to  take  such  a  course. 

I  intend  to  vote  for  my  substitute  to  this  reso- 
lution, if  I  vote  alone.  Why,  sir,  to  vote  alone 
has  no  sort  of  terror  for  me.  I  would  prefer  to 
have  company ;  and  I  would  prefer  to  have  enough 
of  company  to  sustain  me  m  what  I  believe  is  a 
proper  principle  and  a  proper  measure;  but  if  I 
cannot  get  thatamountof  company,  and  my  prin- 
ciple or  my  measure  is  important  and  right  in  it- 
self, I  hesitate  not  one  instant  of  time  to  vote  for 
it,  though  I  vote  alone.  I  once  voted  against  a 
very  indifferent  and  a  very  vicious  constitution  of 
the  State  of  Kentucky,  in  a  convention  of  one 
hundred  members,  and  I  voted  alone;  and  that 
vote  is  the  proudest  recollection  of  my  life  in  all 
of  my  political  career.  I  would  notgive  the  honor 
of  that  vote,  the  solace  which  it  gives  me,  my  con- 
fidence in  its  rectitude  and  in  its  wisdom,  for  all 
the  little,  meager  political  laurels  that  I  have  ever 
won,  if  won  any  I  ever  have. 

I  intend  to  vote  for  the  substitute  that  I  have 
offered;  and  if  that  fails,  I  intend  to  vote  for  the 
resolution  as  it  was  reported  by  the  Committee 
on  the  Judiciary,  because  it  is  an  emanation,  not 
of  a  measure,  but  of  a  sentiment  and  an  abstract 
principle  of  the  President  of  the  United  States,  in 
whose  integrity  and  political  rectitude  I  have  en- 
tire confidence.  With  the  Senator  <Voni  Virginia 
I  would  have  greatly  preferred  that  this  proposi- 
tion had  not  been  thrown  before  Congress.  I 
would  have  greatly  preferred  that  this  Congress 
should  have  restricted  itself  exclusively — with  in- 
exoraljle  exclusion — to  every  measure  and  ques- 
tion that  appertained  to  the  successful  prosecution 
of  the  war  alone,  and  that  no  other  subject,  or  no 
other  question,  except  what  was  inseparably  and 
properly  connected  with  the  war,  should  have 
been  thrown  into  either  House  of  Congress  to 
produce  diverse  discussions  or  differences  of  opin- 
ion among  the  members  of  both  bodies  of  all  par- 
ties who  are  honestly,  truly,  and  faithfully  for  the 
successful  prosecution  of  the  war  to  the  final  and 
utter  subjugation  of  the  rebellion. 

Mr.  President,  if  that  course  had  been  pursued 
this  Congress  would  have  saved  months  of  the 
duration  of  this  war  to  the  country,  and  they 
would  have  saved  notonly  millions,  but  hundreds 
of  millions,  in  my  judgment,  to  the  Treasury  of 
the  United  States.  They  would  have  restricted 
the  continuance  of  this  war  months  and  months, 
when  its  expenditures  amount  probably  to  fifty 
millions  for  every  month.  Gentlemen  have  not 
chosen  to  pursue  that  policy  in  reference  to  the 
war.  The  responsibility  is  not  upon  the  minority 
in  this  body;  it  is  upon  the  majority.  They  think 
that  that  responsibility  is  now  nominal;  but,  sir, 
when  this  enormous  and  stupendous  tax  bill  is 
imposed  upon  the  country,  and  the  people  of  the 
United  States  have  to  walk  up  to  the  shouldering 
of  that  burden,  and  to  the  payment  of  the  vast 
and  various  and  most  onerous  taxation  that  will 
be  imposed  by  it,  the  day  of  responsibility  will 


then  come,  and  it  will  come  with  a  vengeance. 
The  people  then  will  begin  to  inquire  how  came 
this  war  to  be  protracted  to  such  a  length  ?  How 
came  its  expenditures  to  exceed  beyond  fancy  or 
imagination  the  costs  of  all  the  other  wars  in 
which  this  country  has  been  engaged  ?  Here,  sir, 
is  a  fact  in  lelation  to  the  cost  of  this  war  in  blood 
and  treasure,  and  in  relation  to  the  heavy  burden 
of  taxation  that  will  be  imposed  on  the  people  to 
carry  it  on.  It  is  stranger  in  reality  and  in  truth 
than  any  previous  fiction  ever  was  in  relation  to 
the  expenditures  of  this  Government.  It  is  the 
madness  and  the  folly  and  the  ambition  and  the 
disregard  of  former  pledges  by  the  party  in  power, 
and  a  trampling  upon  the  principles  of  the  Con- 
stitution, that  will  have  led  the  country  into  this 
great  abyss  of  taxation,  and  nothing  less  than 
that,  to  a  great  extent,  will  have  produced  this 
enormous  evil.  There  is  no  doubt  about  it  at  all. 
But,  sir,  I  did  not  rise  here  to  discuss  this  subject 
at  any  length,  but  merely  to  make  a  point  or  two 
of  explanation. 

The  VICE  PRESIDENT.  The  resolution  and 
the  amendment  will  both  be  read. 

The  Secretary  again  read  them. 

Mr.  McDOUGALL.  Mr.  President,  before 
voting  on  the  resolution  reported  to  the  Senate 
from  the  Committee  on  the  Judiciary,  I  think  it 
my  duty  briefly  to  present  the  reasons  which  will 
govern  my  action. 

There  is  no  Senator  on  this  floor  who  more 
highly  approves  the  sentiment  conveyed  by  the 
resolution  than  myself.  There  is  no  Senator  on 
this  floor  who  would  be  more  rejoiced  to  see  our 
border  slave  States  relieved  from  an  institution 
which  to  them  is  an  incubus;  and  no  one  person- 
ally, I  think,  according  to  my  own  means,  would 
go  further  to  aid  in  such  a  purpose.  I  appreciate 
the  generous  purposes  on  the  part  of  the  E.xecu- 
tive  that  induced  the  communication  of  whicli  this 
resolution  is  the  result.  But  I  have  learned  in  the 
school  wherein  I  studied  the  Constitution  of  my 
country,  that  this  Federal  Government  was  one 
of  limited  powers,  contained  and  defined  in  the 
grant  of  powers,  and  that  nothing  was  granted  to 
this  Federal  Government  but  for  the  purposes  of 
administration  and  government — for  public  and 
general  purposes.  Is  there  or  is  there  not  any 
limitation  upon  the  Federal  Government  in  dis- 
posing of  the  moneys  assessed  upon  the  people, 
and  brought  into  the  Federal  Treasury  ?  May  it 
or  may  it  not  be  expended  for  any  and  for  every 
purpose?  If  they  can  be  expended  for  all  pur- 
poses or  for  any  purpose  in  the  will  of  Congress, 
then  there  can  be  no  objection  to  this  measure,  so 
far  as  the  question  of  power  is  concerned.  But  if 
there  be  a  limitation,  I  would  ask  what  limita- 
tion .'  And  then,  if  I  were  to  answer  the  question 
I  asked,  I  would  forits  resolution  look  to  the  Con- 
stitution. It  is  not  at  this  time  denied  but  that  the 
Federal  power  is  power  granted  by  the  terms,  ex- 
press or  implied,  in  the  Constitution.  The  power 
granted  is  the  limit  of  power.  The  question  then 
IS,  is  this  a  power  granted  ?  That  is,  the  power 
to  take  money  from  the  Federal  Treasury,  not  for 
the  purposes  of  government,  not  for  any  purpose 
indicated  in  that  instrument,  but  as  a  charity  to 
any  one  of  the  States  of  the  Union  who  may  come 
and  ask  a  particular  charity  at  its  hands.  I  do  not 
myself,  with  the  instructions  I  have  had,  under- 
stand that  we  have  the  constitutional  right  to  make 
ourselves  almoners  for  the  States  of  this  Union 
any  more  than  we  have  for  the  States  of  Europe. 
Could  we  appropriate  $20,000,000  to  maintain  the 
rights  of  the  Government  of  Italy,  as  against 
France  allied ,  if  you  please,  with  the  Government 
at  Rome  ?  We  would  neither  have  the  right  nor 
the  constitutional  power,  but  we  would  have  both 
the  right  and  the  constitutional  power  to  the  same 
extent  as  to  be  almoners  of  the  bounty  of  the 
Government  by  distributing  millions  to  the  States 
of  this  Union. 

However  beneficent  these  acts  of  charity  might 
be,  however  much  they  might  subserve  the  har- 
mony and  peace  of  the  Union,  it  is  our  office  only 
to  go  to  the  extent  of  our  commission.  The  Con- 
stitution of  the  United  States  is  the  commission 
under  which  we  act,  and  going  beyond  it  is  a  vio- 
lation of  it,  and  much  more  so  than  falling  short 
of  meeting  its  full  requirements.  If  we  can  inau- 
gurate such  a  policy  as  this,  we  can  inaugurate 
any  other  like  policy  for  the  mere  purpose  of  char- 
ity. The  Senator  trom  Kentucky  says  that  these 
institutions  belong  entirely  to  the  States.     The 
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Executive  affirmed  the  same  doctrine  that  these 
institutions  belong  entirely  to  the  States.  If  they 
are  evils  in  the  States,  and  if  they  are  hard  to  be 
borne,  it  is  not  for  us  to  throw  the  burden  of  that 
evil  upon  the  people  of  Maine  or  of  California. 
It  is  not  the  right  of  this  Senate  to  impose  upon 
the  people  on  the  shores  of  the  Pacific  a  tax  for 
the  purpose  of  emancipating  the  slaves  of  Ken- 
tucky, Missouri,  or  Maryland.  There  is  no  such 
power  vested  in  this  Government,  in  one  or  in  all 
of  its  departments.  These  are  times  of  war,  when 
great  latitude  is  indulged  in,  both  in  legislation  and 
administration.  However  far  such  latitudinarian 
policies  may  be  generally  ajiproved,  I  feel  myself 
called  upon  when  there  is  a  plain  rule,  as  I  think, 
of  constitutional  limitation,  to  conform  myself 
to  it. 

I  have  another  objection  to  this  measure.  As 
much,  I  say  again,  as  I  approve  of  the  sentiment 
expressed  in  the  communication  of  the  President 
and  the  pending  resolution,  it  would,  in  my  judg- 
ment, better  become  some  place  of  discussion  out- 
side the  Halls  of  Congress.  It  is  brought  forward 
now;  and  what  is  its  character.'  It  is  not  legisla- 
tion; it  is  the  affirmation  of  a  policy;  and  what 
does  it  inaugurate.'  It  inaugurates  a  continuous 
systematic  policy  on  the  part  of  this  Government 
to  engage  in  the  manumission  of  slaves  in  the  slave 
States.  Is  there  anything  of  benefit  to  be  derived 
from  the  inauguration  of  such  a  policy.''  Have 
notquestions,  if  not  the  same,  to  which  this  is  col- 
lateral, disturbed  Congress  and  the  country  for 
years — discussion  unprofitable,  illegitimate,  and 
mischievous.  It  is  now  proposed  to  make  them  per- 
manently legitimate.  TheGovernmentis togointo 
the  business  of  emancipating  the  slaves  in  the  slave 
States.  That  will  be  the  great  absorbing  topic, 
and  the  great  questions  that  belong  to  really  legit- 
imate legislation,  our  inter-State  relations,  our  re- 
lations abroad,  our  general  policy  and  measures  of 
necessary  administration  will  be  absorbed  in  this 
question  of  manumitting  the  slaves  of  the  border 
slave  States.  Sir,  I  think  we  have  had  enough  of 
this  character  of  business,  and  I,  for  one,  am  not 
disposed  to  make  this  order  of  business  legitimate 
by  any  vote  of  mine.  I  am  not  disposed  by  my 
act  to  approve  of  its  superseding  the  proper  busi- 
ness of  the  Federal  Congress.  I  protest  against 
the  discussion  in  every  form.  It  can  accomplish 
no  good;  and  I  undertake  to  say,  although  I  know 
that  this  measure  was  brought  forward  with  the 
purpose  of  accomplishing  great  and  beneficent  re- 
sults, it  can  accomplish  no  good.  I  have  seen  the 
time  when  I  hoped  Missouri  would  soon  provide 
for  the  gradual  emancipation  of  her  slaves,  audit 
would  have  been  done  but  for  agitation.  I  have 
seen  the  same  thing  in  Kentucky.  The  same  thing 
has  been  known  in  the  history  of  Kentucky,  Vir- 
ginia, Maryland,  and  Delaware.  I  believe  that 
by  the  just  administration  of  the  Government  of 
its  own  affairs,  the  legitimate  course  of  events  will 
accomplish  all  these  results  yet;  but  they  never 
will  be  accomplished  by  legislation.  We  may  have 
this  subject  agitated  session  after  session,  year 
after  year,  Congress  after  Congress,  angry  dis- 
cussions, expensive  discussions,  profitless  discus- 
sions— Federal  legislation  cannot  cure  this  evil ;  it 
cannot  be  reached  by  any  such  medicine;  for  favor- 
able times,  circumstances,  events,  we  may  hope; 
but  if  we  here  undertake  the  management  of  this 
great  social  problem,  we  will  find  that  we  are  not 
merely  anticipating,  but  that  we  are  usurping  the 
vi^ays  of  Pro  vidence,  and  assuming  an  office  higher 
than  any  to  which  we  have  been  yet  elected. 

Mr.  POWELL.  I  have  examined  very  care- 
fully the  message  and  resolution  of  the  President, 
and  I  confess,  the  more  I  investigate,  the  more 
strongly  am  1  opposed  to  it.  I  can  see  no  good, 
but  great  mischief,  to  come  from  it.  I  regard  the 
whole  thing,  so  far  as  the  slave  States  are  con- 
cerned, as  a  pill  of  arsenic,  sugar-coated.  I  am 
opposed  to  it  in  every  form  in  which  it  may  be 
presented.  In  the  first  place,  no  practical  good 
can  result  from  the  resolution.  It  does  not  pro- 
pose anything  specific  and  certain.  It  is  merely 
an  annunciation  of  what  Congress  ought  to  do  in 
certain  contingencies,  without  even  saying  that  it 
will  do  it.  Tlie  whole  scope  and  tendency  of  the 
resolution  is  to  ki.'ep  up  agitation  in  the  border 
slave  States;  and  that  can  result  in  no  good,  but 
it  will  inevitably  do  much  harm.  It  will  be  in- 
jurious to  our  property,  and  create  a  feeling  of 
uneasiness  there  that  cannot  possibly  work  any- 
thing but  mischief;  and  that,  in  my  judgment,  is 


its  scope  and  design.  I  think  its  febject  is  to  in- 
augurate abolition  parties  in  the  border  slave 
States. 

I  confess  I  much  prefer  the  amendment  of  my 
colleague  to  the  original  resolution,  and  for  that 
I  shall  vote;  but  it  is  due  to  candor  that  I  should 
say,  that  even  if  the  amendment  of  my  colleague 
should  prevail,  I  shall  vote  against  the  resolution, 
for  I  will  not  vote  for  it  in  any  form  whatever. 
I  prefer  the  amendment  of  my  colleague,  because 
it  is  more  direct,  more  specific;  and  while,  in  my 
judgment,  1  think  it  is  very  wrong,  still  it  is  bet- 
ter than  the  resolution.  Now,  sir,  what  is  this 
resolution.' 

Resoh'ed,  That  tlie  United  States  ought  to  couperate  with 
any  State  wliicli  may  adopt  gradual  abolisliment  of  slavery, 
giving  to  siicli  State  peciniiary  aid,  to  be  used  by  sucli  State 
in  its  discretion,  to  couiponsate  for  tlie  inconveniences, 
public  and  private,  produced  by  such  change  of  system. 

What  good  will  be  accomplished  by  the  adop- 
tion of  that  resolution  .'  None  whatever.  It  will 
result  in  agitation,  and  it  will  lead  the  people  of 
the  slave  States  to  believe  that  this  is  but  one  of 
a  series  of  measures  to  destroy  their  domestic 
institutions.  You  have  now  before  the  Senate, 
which  I  suppose  will  be  very  speedily  passed,  a 
bill  abolishing  slavery  in  the  District  of  Colum- 
bia. That  the  people  will  couple  with  this  reso- 
lution. Now,  sir,  if  you  are  going  to  do  anything 
of  the  kind,  why  not  pass  a  law  stating  distinctly 
and  specifically  what  you  intend  to  do.'  You  do 
not  do  that;  you  merely  throw  this  resolution  out 
as  a  kind  of  tub  to  the  whale,  to  let  slavery  agi- 
tators sport  with  it  for  the  purpose  of  injuring  the 
people  of  the  border  slave  Stales.  If  you  were  to 
pass  a  solemn  pledge  that  you  would  not  do  it,  I 
would  not  give  a  fig  for  your  political  pledges. 
What  are  they .'  We  know  something  about  them. 
In  my  judgment,  when  the  President  sent  this 
message  and  resolution  to  the  two  Houses  of  Con- 
gress he  plainly  and  palpably  violated  the  doctrine 
announced  in  his  inaugural  address,  which  I  will 
read.  I  know  that  the  Senator  from  Illinois  [Mr. 
Browning]  says  that  this  measure  is  no  interfer- 
ence, directly  or  indirectly,  with  slavery  in  the 
States.  I  greatly  differ  from  the  honorable  Sen- 
ator when  he  made  that  announcement.  I  think 
it  is  an  interference,  an  indirect  and  most  insidi- 
ous interference.  What  did  the  President  say  in 
his  inaugural  address.' 

"  Appreliension  seems  to  exist  among  the  people  in  the 
southern  States  that  by  the  accession  of  a  Republican  ad- 
ministration their  property  and  their  peace  and  personal 
security  are  to  be  endangered.  There  has  never  been  any 
reasonable  cause  for  such  apprehension.  Indeed,  the  most 
ample  evidence  to  the  contrary  has  all  the  while  existed 
and  been  open  to  their  inspection.  It  is  found  in  nearly 
all  the  published  speeches  of  him  who  now  addresses  you. 
I  do  but  quote  from  one  of  lliose  speeches  when  I  declare 
that  '1  have  no  purpose  directly  or  indirectly,  to  interfere 
with  the  institution  of  slavery  in  the  States  where  it  exists. 
I  believe  I  have  no  lawful  right  to  do  so,  and  1  have  no  in- 
clination to  do  so.' " 

Is  not  this  resolution  an  interference.'  Is  it  not 
an  indirect  interference.'  Is  it  not  holding  out  an 
inducement  to  the  people  of  the  border  States  that 
if  they  will  emancipate  their  slaves  they  shall  re- 
ceive aid  from  the  General  Government.'  That 
man  must  be  stupid  indeed  who  does  not  know 
that  that  is  an  interference.  It  is  an  unmistakable 
interference;  and  the  sole  object  of  it  is  to  keep 
up  the  slavery  agitation,  which  I  have  always 
thought  should  be  banished  from  these  Halls.  If 
the  measures  before  the  two  Houses  of  Congress 
do  not  look  as  if  it  were  wished  to  interfere  with 
slavery  in  the  States  where  it  exists,  I  am  at  a  loss 
to  know  what  will  cause  the  people  to  think  that 
interference  is  not  desired. 

Now,  let  us  look  at  this  message  a  little  fur- 
ther: 

"The  Federal  Govcnmient  would  find  its  highest  inter- 
est in  such  a  measure  as  one  of  the  most  efficient  means  of 
self-preservation." 

What  does  that  mean .'  It  is  a  distinct  annun- 
ciation by  the  President  of  the  United  States  that 
the  abolition  of  the  institutions  of  the  slave  States 
is  necessary  for  the  preservation  of  the  country. 
It  is  that;  nothing  more,  nothing  less.  It  is  a 
clear  and  distinct  annunciation  that  to  preserve 
our  institutions  and  the  Union,  you  must  abolish 
the  institution  erf  slavery  in  those  States.  That 
is  the  object,  the  meaning,  the  intent.  Let  us  read 
a  little  further: 

"The  leaders  of  the  existing  insurrection  entertain  tlie 
hope  tljat  this  Govennnent  will  ultimately  be  forced  to  ac- 
knowledge the  independence  of  some  part  of  the  disaffected 
region,  aiid  that  all  the  slave  States  north  of  such  part  will 
then  say,  '  the  Union  for  which  we  liave  struggled  being 


already  gone,  wo  now  choose  to  go  with  the  southern  sec- 
tion.' To  deprive  them  of  this  hope  substantially  ends  the 
rebellion;  and  the  iniliation  of  emancipation  completely 
deprives  ihem  of  it  as  to  all  the  States  initiating  it." 

That  language  cannot  be  misunderstood;  and, 
after  that,  he  treats  us  with  a  modest  intimation — 
I  admitvery  artfully  and  very  cautiously  couched 
— that  if  we  do  not  take  this  offer,  something 
worse  might  come;  that  is,  if  we  do  not  choose 
to  take  the  meager  amount  that  Congress  in  its 
great  liberality  may  choose  to  give,  there  might 
exist  a  contingency  in  which  they  would  take  our 
property  anyhow. 

Again,  the  President  says: 

"In  the  annual  message  last  December  I  thought  fit  to 
say  'the  Union  must  be  preserved;  and  hence  all  indis- 
pensable means  must  be  employed.'  I  said  thisnot  hastily, 
but  deliberately.  War  has  been  made,  and  continues  to 
be  an  indispensable  means  to  this  end.  A  practical  reac- 
knowledgment  of  the  national  authority  would  render  the 
war  unnecessary,  and  it  would  at  once  cease.  If,  how- 
ever, resistance  continues,  the  war  must  also  continue ; 
and  it  is  impossible  to  foresee  all  the  incidents  which  may 
attend  and  all  tlie  ruin  which  may  follow  it.  Such  as  may 
seem  indispensable,  or  may  obviously  promise  great  cfli- 
ciency  towards  ending  the  struggle,  must  and  will  come." 

Now  comes  the  modest  intimation  of  the  Pres- 
ident, and  I  call  it  most  direct  interference: 

"  The  proposition  now  made,  though  an  offer  only,  I  hope 
it  may  be  esteemed  no  offense  to  ask  whether  the  pecuni- 
ary consideration  tendered  would  not  be  of  more  value  to 
the  States  and  private  persons  concerned  than  are  the  in- 
stitution andproperty  init,  inthe  present  aspect  of  affairs  ."' 

What  does  he  mean  by  those  words  "  in  the 
present  aspect  of  affairs.'"  He  told  you  distinctly 
in  the  previous  sentence  that  the  necessity  might 
exist  for  abolishing  this  institution  as  a  Union- 
saving  scheme. 

It  is  not  my  purpose  to  make  any  extended 
remarks  on  this  resolution.  I  know  that  it  will 
pass;  but  I  could  not  permit  it  to  pass  without 
making  my  earnest  protest  against  it.  If  it  does 
pass,  what  will  be  its  effect.'  As  I  before  stated, 
nothing  but  to  agitate,  to  depreciate,  and  to  injure 
the  domestic  institutions  of  the  border  States,  for 
it  affords  nothing  practical;  and  I  never  did  and 
never  will  believe  that  gentlemen  representing  the 
free  States  of  this  Union  will  come  here  and  vote 
an  adequate  compensation  to  those  who  may  be 
deprived  of  their  slaves.  If  I  were  a  member  of 
the  Senate  from  a  free  State,  I  would  not  vote 
money  out  of  the  national  Treasury  to  buy  the 
negroes  of  other  people.  I  would  not  do  it,  in 
the  first  place,  because  I  do  not  believe  it  is  con- 
stitutional. I  do  not  think  we  have  the  constitu- 
tional power  to  devote  the  money  of  the  public 
in  that  way  any  more  than  we  should  have  to  de- 
vote it  to  pay  the  State  of  Illinois  for  her  horses 
or  neat  cattle.  We  have  no  right  or  power  under 
the  Constitution  to  do  it.  Then,  as  a  matter  of 
policy,  if  I  were  a  representative  from  a  free  State, 
I  would  not  do  it. 

I  have  heard  interpretations  of  the  message 
given  by  some  gentlemen  of  very  greatdistinction 
of  the  extreme  anti -slavery  party.  I  heard  a  dis- 
tinguished member  in  the  other  end  of  the  Cap- 
itol give  an  interpretation  of  it.  He  construed  it 
to  mean  that  if  we  did  not  accept  this  proposition 
the  Government  would  take  our  slaves  anyhow. 
Well,  sir,  I  happened  a  few  nights  ago,  through 
curiosity,  to  go  to  the  Smithsonian  Institution,  to 
hear  a  man  of  some  distinction  as  an  orator  and 
lecturer  in  this  country.  I  took  my  seat  in  the 
gallery,  and  there  I  heard  this  man,  Wendell 
Phillips,  for  half  an  hour,  and  he  distinctly  an- 
nounced, after  eulogizing  the  President  very 
highly  for  this  message,  that  the  interpretation  of 
it  was  simply  saying  to  the  border  slave  State 
men:  "Gentlemen,  if  you  do  not  take  this  we 
will  take  your  negroes  anyhow."  That  was  the 
interpretation  given  to  it  by  Mr.  Wendell  Phil- 
lips. That  was  the  interpretation  given  to  it  by 
some  gentlemen  of  the  House  of  Representatives, 
and  that,  in  my  opinion, isthe  plain,  distinct,  and 
proper  interpretation  of  the  message,  when  you 
take  it  as  a  whole.  Believing  that  it  will  result  in 
no  good,  but  much  harm  and  very  great  mischief, 
and  believing  that  it  is  unconstitutional,  I  shall 
oppose  it  in  every  form.  As  I  said,  I  shall  vote 
for  the  amendment  of  my  colleague,  because  I 
think  it  is  better;  but  should  the  amendment  of 
my  colleague  prevail,  I  shall  vote  against  the  res- 
olution as  amended.  In  no  form  in  which  it  can 
be  fixed  shall  it  receive  my  support. 

Mr.  LATHAM.  Mr.  President,  I  am  very  free 
to  say  that  I  believe  the  motive  which  prompted 
the  sending  of  this  resolution  by  the  President  to 
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Congress  was  a  proper  and  a  patriotic  one.  I 
iiave  S(;f:n  notliing;  in  the  Cliief  Magistrate  of  this 
nation  that  would  induce  me  to  believe  that  ho  is 
governed  by  any  other  than  an  anxious  desire  to 
restore  peace  to  the  country,  and  to  promote  its 
best  interests. 

If  a  State  of  the  Union  had  a  proposition  now 
before  tiiis  body  ,  praying  for  aid  from  the  Gen- 
eral Government  to  assist  in  emancipating  its 
slaves,  in  a  tangible  form,  I  should  feel,  of  course, 
that  it  was  my  bounden  duty  to  act  upon  it;  but 
the  proposition  now  before  the  Senate  is  pledg- 
ing in  advance,  on  the  part  of  the  States  where 
slavery  does  not  exist,  the  taxation  of  their  citi- 
zens to  assist  any  Slate  who  may  see  fit  hereafter 
to  engage  in  a  general  scheme  of  emancipation. 
I  know  nothing  whatever  of  the  wishes  of  my 
constituency  in  this  respect.  It  is  a  new  propo- 
sition. I  have  no  doubt  they  would  go  as  far  as 
the  citizens  of  any  other  of  the  loyal  free  States 
of  the  country  in  assisting  any  State  in  removing 
an  incubus,  an  affliction,  or  in  aid  of  any  propo- 
sition that  a  State  might  submit  for  relief  from 
slavery — the  great  bone  of  contention  between  the 
sections — within,  of  course,  the  power  of  the  Con- 
stitution of  the  country.  But,  sir,  I  am  not  pre- 
pared, as  a  representative  of  one  of  the  States  on 
the  Pacific  coast,  to  pledge  the  people  thereof  to 
submit  to  any  kind  of  taxation  that  the  Govern- 
ment may  see  fit  to  impose  in  a  general  scheme 
of  emancipation.  This  is  but  an  abstract  prop- 
osition; and,  in  the  absence  of  any  light  in  rela- 
tion to  the  wishes  of  the  constituency  that  I  rep- 
resent, I  shall  vote  in  the  negative  against  this 
and  all  similar  propositions. 

Mr.  MORRILL.  I  am  greatly  surprised  at  the 
course  of  this  debate.  I  had  supposed  it  was  pos- 
sible for  somebody  in  some  way  to  allude  to  the 
subject  of  slavery  without  eliciting  indignation 
or  without  rendering  it  a  subject  for  discussion, 
for  latitudinarian  discussion,  for  discussion  in  vari- 
ous directions,  for  discussion  in  which  gentlemen 
must  think  it  necessary  to  define  their  positions. 
The  honorable  Senator  from  Kentucky  [Mr.  Da- 
vis] thinks  this  proposition  fraught  with  so  much 
mischief  that  while  he  regrets  exceedingly  that  it 
is  introduced,  he  takes  occasion  to  admonish  us 
on  this  side  of  the  Chamber,  and  to  repeat — I  do 
not  mean  to  say  it  in  any  ofTensivo  sense— what 
he  has  asserted  here  so  often  on  the  floor,  how 
responsible  we  are  for  the  troubles  in  the  country 
for  just  such  propositions  as  these,  how  much 
better  it  would  have  been  if  we  had  confined  our- 
selves within  the  legitimate  sphere  of  legislation, 
and  how  mucliof  the  many  millions  that  are  being 
expended  are  attributable  to  us  and  to  this  sort  of 
legislation.  I  liave  no  objection  if  Senators  think 
it  proper  to  repeat  this  sort  of  speeches,  time  after 
time,  upon  any  subject  and  upon  all  occasions; 
but  they  must  not  complain  if  they  are  admon- 
ished in  return  that  we  take  diflferent  views  of  this 
subject  than  they  do. 

Mr.  President,  how  can  it  be  possible  that  any 
Senator  here  can  hold,  or  that  any  public  man 
anywhere  can  hold,  that  this  simple  proposition 
of  the  President  of  the  United  States  is  an  offense 
to  any  one,  is  an  offensive  proposition  in  any 
sense,  considering  the  circumstances  that  surround 
us.'  Here  we  are  in  the  midst  of  a  gigantic  rebel- 
lion that  shakes  the  pillars  of  the  Government.  It 
is  produced  directly  by  slavery.  Nobody  denies 
that.  Slavery  is  the  main-spring  and  cause  of  it. 
Slavery  in  these  States  has  produced  the  whole  of 
it._  If  we  are  spending  millions  and  hundreds  of 
millions  to  maintain  this  Government,  slavery  has 
done  it.  If  our  men  are  slaughtered,  slavery  is 
responsible  for  it. 

Now,  sir,  the  President,  the  first  man  in  the 
nation,  surveying  the  whole  field  of  difficulty  and 
danger,  says  to  the  nation,  responsive  to  the  great 
voice  uttered  long  ago  by  the  Father  of  his  Coun- 
try, it  is  desirable  that  this  nation  should  be  rid 
of  this  great  evil.  He  says  it  in  no  offensive  sense. 
He  does  not  ask  the  Congress  ofthe  United  States 
to  legislate  on  the  subject;  he  does  not  ask  that 
we  should  put  it  in  the  form  of  legislation;  but  as 
a  statesman  standing  at  the  head  of  the  nation  and 
surveying  the  whole  field  of  ditHculties,  he  inti- 
mates to  the  slave  States  whether  it  is  not  an  op- 
portune time  to  consider  the  question, and  whether 
Congress,  being  the  source  of  all  power  in  this 
country,  will  not  so  far  adopt  his  suggestion  as 
to  commit  itself  in  some  degree  to  these  slave 
States  or  to  the  nation;  in  other  words,  that  the 


legislature  of  the  nation  will  embody  the  senti- 
ments of  the  President  of  the  United  States,  that 
it  is  well  now,  amid  these  difficulties  and  while 
the  nation  understands  its  great  troubles  and  the 
cause  of  these  troubles,  that  the  nation  should 
consider  whether  it  is  not  wise  to  devise  some 
plan  for  the  legitimate  extinction  of  slavery  in  so 
many  of  the  States  as  are  willing  to  adopt  it.  I 
cannot  conceive  that  such  a  proposition  as  that  is 
offensive,  or  can  possibly  be  oflcnsive  to  any  man 
or  any  class  of  men  who  have  not  made  up  their 
minds  that  above  all  things.  Constitution,  coun- 
try, everything,  they  hold  slavery  to  be  supreme. 
They  will  stand  on  that,  no  matter  what  becomes 
of  the  country.  They  will  not  only  resist  all 
legislation  on  the  subject,  but  they  will  treat  with 
scorn  and  contempt  every  invitation  to  consider 
the  subject.  That  is  tlie  attitude  in  which  Sena- 
tors place  themselves  here.  They  are  indignant 
that  the  President  of  the  United  States  proposes 
that  these  States  in  their  own  way  shall  consider 
whether  it  is  not  expedient  to  get  rid  in  the  future 
of  the  cause  of  our  present  troubles. 

Having  said  so  much,  sir,  on  the  subject  gen- 
erally,! want  to  add  just  another  word,  and  that  is, 
that  it  seems  to  me  the  propriety  of  the  thing  is, 
if  we  are  to  give  legislative  expression  to  this  voice 
of  the  President,  we  should  give  it  in  his  own 
words,  in  the  words  he  proposes  to  us.  I  hope, 
therefore,  that  the  amendment  will  be  rejected. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Kentucky,  on 
which  the  yeas  and  nays  have  been  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  BROWNING  (when  Mr.  Rice's  name 
was  called)  said:  The  Senator  from  Minnesota, 
whose  name  has  just  been  called,  has  been  con- 
fined to  his  room  for  a  week  past  with  severe  ill- 
ness, and  he  requested  me  to  make  that  announce- 
ment to  the  Senate,  if  his  name  should  be  called, 
as  explanatory  of  his  absence. 

The  result  was  then  announced — yeas  4,  nays 
34;  as  follows: 

YE.4S — Messrs.  Davis,  Henderson,  Powell,  and  Wilson 
of  Missouri — 4. 

NAYS — Messrs.  Anthony,  Browning,  Carlile,  Chandler, 
Clark,  Collanier,  Cowan,  Dixon,  Doolittle,  Fessenden, 
Foot,  Grimes,  Hale,  Harlan,  Harris,  Howard,  King,  Lane 
ofjndiana,  Lane  of  Kansas,  Latham,  McDougall,  Morrill, 
Poineroj',  Simmons,  Stark,  Sumner,  Ten  Eyck,  Trumbull, 
Wade,  Wilkinson,  Willey,  Wilmot,  Wilson  of  Massachu- 
setts, and  Wright — 34. 

So  the  amendment  was  rejected. 

iMr.  HENDERSON.  I  desire  to  offeran  amend- 
ment, to  insert  at  the  end  of  the  resolution  the 
following  proviso: 

Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  imply  a  willingness  on  the  part  of  Congress  that 
any  of  the  States  now  composing  the  Union  shall  be  per- 
mitted to  withdraw  permanently  their  allegiance  to  the 
Government ;  but  it  is  hereby  declared  to  be  the  duty  of  the 
country  to  prosecute  tlie  war  until  the  Constitution  shall 
have  been  restored  over  every  State  professing  to  have 
seceded. 

Mr.  DAVIS.  I  ask  for  the  yeas  and  nays  on 
that  amendment. 

The  yeas  and  nays  were  not  ordered,  but  four 
Senators  seconding  the  call. 

The  amendment  was  rejected. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment. 

Mr.  HENDERSON.  I  move  that  the  resolu- 
tion belaid  on  the  table.  I  desire  to  say  something 
upon  it;  but  I  do  not  feel  able  to  do  so  to-day. 

Mr.  COLLAMER.  I  take  it  the  gentleman 
docs  not  really  mean  to  lay  it  on  the  table.  He 
means  to  postpone  it. 

Mr.  HENDERSON.     Yes,  sir. 

Mr.  COLLAMER.  I  suppose  the  Senator 
means  to  postpone  until  to-morrow,  as  he  wants 
to  speak  upon  it. 

The  VICE  PRESIDENT.  Does  the  Senator 
so  vary  his  motion.' 

Mr."HENDERSON.     Yes,  sir. 

The  motion  was  agreed  to;  and  the  further  con- 
sideration of  the  resolution  was  postponed  until 
to-morrow. 

SLAVERY  IN  THE  DISTRICT. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  No.  108) 
for  the  release  of  certain  persons  held  to  service 
or  labor  in  the  District  of  Columbia,  the  pending 
question  being  on  the  amendment  proposed  by 
Mr.  Saulsbury,  to  insert  as  an  additional  section: 

Jindhe  it  further  enacted,  That  the  said  persons  liberated 
under  this  act  shall,  within  thirty  days  after  the  passage  of 


the  same,  be  removed  at  the  expense  of  the  Federal  Gov- 
ernment into  the  States  of  Maine,  New  Hampshire,  Mas- 
sachusetts, Rhode  Inland,  Connecticut,  Vermont,  New 
York,  Pennsylvania,  New  Jersey,  Ohio,  Indiana,  Illinois, 
Michigan,  Iowa,  Wisconsin,  Minnesota,  Kansas,  Oregon, 
and  California,  and  that  said  persons  shall  be  distributed  to 
and  among  the  said  States  pro  rata,  according  to  the  pop- 
ulati(ni  of  the  same. 

Mr.  WILKINSON.  Mr.  President,  I  am  pre- 
pared upon  this,  as  upon  all  other  questions,  to 
conform  my  action  to  the  plain  dictates  of  justice 
and  of  right.  I  believe  that  no  one  questions  the 
constitutional  power  of  Congress  to  abolish  sla- 
very in  the  District  of  Columbia,  except  the  Sen- 
ator from  Kentucky,  [Mr.  Davis;]  nor  have  I 
heard  it  asserted  on  this  floor  that  the  bill  now 
before  the  Senate  is,  either  in  detail  or  in  its  gen- 
eral scope,  in  contravention  of  any  principle  of 
constitutional  law.  I  do  not  believe  that  the 
measure  in  question  is  violative  of  any  great  prin- 
ciple of  justice  or  humanity,  or  that  it  essentially 
violates  those  lofty  principles  by  which  nations 
as  well  as  individuals  should  be  governed. 

But,  sir,  it  is  opposed  by  gentlemen  on  the 
grounds  of  expediency;  and  we  are  warned  in 
tones  not  altogether  destitute  of  passion  and  pre- 
judice, of  the  evil  consequences  which  will  result 
from  the  freedom  of  the  slaves  of  this  District. 
Believing,  as  I  do,  that  human  slavery  is  the  great 
sin  of  this  country,  that  it  is  in  violation  of  every 
principle  of  justice  and  of  truth,  that  its  influence 
upon  this  country,  and  upon  the  world,  has  a  tend- 
ency alike  to  encourage  everything  that  is  evil, 
and  to  repress  everything  that  is  good  in  the  State ; 
that  its  evil  influences  are  visited  alike  upon  the 
master  and  the  slave;  that  it  affects  us  for  evil  in 
ourpolitical  as  well  as  in  our  social  relations,  and 
that  if  is  the  primary  cause  of  the  wicked  rebel- 
lion which  has  risen  up  against  the  constitutional 
authorities  of  the  Government,  I  feel  bound,  by 
every  vote  which  I  am  called  upon  to  give,  and 
by  every  word  which  I  may  utter  u]ion  this  ques- 
tion, to  do  everything  in  my  power  towards  its 
final  extinction;  and,  so  far  as  my  influence  goes, 
to  blot  out  the  last  remains  of  slavery  on  this  con- 
tinent. 

Thus  believing,  I  cannot  place  expediency  in 
the  scales  against  justice,  nor  shall  I  fail  to  per- 
form a  simple  duty  for  fear  of  the  consequences 
which  may  result  from  such  action.  I  believe 
with  the  hero  of  New  Orleans,  that  "  the  right  is 
always  expedient."  Indeed,  it  is  safer  to  follow 
the  unerring  light  of  truth  than  to  blunder  along 
in  the  uncertain,  devious  path  of  expediency. 

The  bill  before  the  Senate  provides  for  the  abo- 
lition of  slavery  in  the  District  of  Columbia.  It 
goes  no  further;  it  does  nothing  more;  it  does  not 
propose  to  interfere  with  the  institution  in  any  of 
the  States,  nor  does  it  in  anywise  affect  the  rela- 
tion of  master  and  slave  in  any  portion  of  the 
communities  beyond  the  limits  of  this  District. 

If  there  is  a  place  upon  the  face  of  the  earth 
where  human  slavery  should  be  prohibited,  and 
where  every  man  should  be  protected  in  the  rights 
which  God  and  nature  have  given  liim,that  place 
is  the  capital  of  this  great  Republic.  It  is  an  in- 
sult to  the  enlightened  public  sentiment  of  the  age, 
that  those  who  meet  here  from  the  free  States  of 
the  Union,  and  the  representatives  of  the  free 
Governments  of  the  earth — lovers  of  liberty — 
should  he  compelled  in  the  capital  of  this  free  Re- 
public daily  to  witness  the  disgusting  and  shock- 
ing barbarities  which  a  state  of  human  slavery 
continually  presents  to  their  view.  It  is  a  shame 
that  here,  upon  common  ground,  the  representa- 
tives of  the  loyal  and  free  North,  those  who  have 
never  failed  to  discharge  every  duty  to  their  coun- 
try, should  be  treated  with  contumely  and  con- 
tempt, and  even  hissed,  as  they  have  been  in  the 
Capitol  of  the  nation,  and  in  the  galleries  of  the 
Senate,  by  the  slaveholding  influence  of  this  Dis- 
trict. 

Yea,  more,  when  the  hour  of  peril  came  upon 
the  country,  when  acts  of  treason  followed  each 
other  in  quick  and  rapid  succession,  when  the 
slaveholders  were  stabbing  at  the  very  heart  of 
the  nation,  when  the  heavens  were  all  black  with 
the  impending  storm,  and  no  one  knew  whither 
to  turn  to  escape  the  coming  danger,  we  were  here 
surrounded  by  slaveholding  traitors  who  were 
daily  plotting  for  the  destruction  of  the  Govern- 
ment which  had  fed  them.  A  little  more  than  a 
year  ago  these  galleries  were  daily  filled  with  a 
mob  ready  to  cheer  every  eulogy  pronounced  for 
slavery  and  to  applaud  every  utterance  of  trea- 
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son.  SeiKitors  well  remember  the  terrible  scenes 
through  which  we  passed  when  such  vile  traitors 
as  Toombs,  Davis,  Wigfall,  and  Breckinridge 
■were  lionized  by  the  slaveholders  of  this  city; and 
when,  upon  this  floor,  these  men  defiantly  pro- 
claimed their  treason,  there  was  no  power  to  check 
them,  for  the  whole  authorities  of  the  city  were 
on  their  side.  The  city  police  was  in  sympathy 
with  the  traitors,  and  there  was  no  security  until 
the  freemen  of  the  North  rushed  to  the  defense  of 
the  capital.  Why  was  this?  Had  this  Govern- 
ment been  unkind  to  the  people  of  this  District? 
No;  the  Government  had  built  them  up.  It  had 
given  them  all  the  prosperity  they  had.  Why, 
then,  were  they  opposed  to  its  existence?  There 
is  but  one  answer  to  this  question:  this  rebellion 
is  the  slaveholder's  rebellion,  and  this  District 
was  under  the  influence  of  slaveholders.  That  is 
the  reason  wiiy  so  many  of  the  people  here  were 
on  the  side  of  treason. 

We  all  remember  the  fearful  night  when  mem- 
bers of  Congress  and  other  citizens  of  the  free 
States  then  in  this  city  met  in  the  large  hall  of  one 
of  the  hotels  here,  and,  organizing  themselves  into 
a  company  under  the  lead  of  the  noble  and  brave 
Cassius  M.  Clay,  and  sending  to  the  War  De- 
partment for  arms,  they  resolved  that  they  would 
peril  their  lives  in  tiie  defense  of  this  capital.  This 
little  company  was  nearly  all  the  defense  against 
treason  that  this  city  at  that  time  had.  But,  sir, 
they  were  not  long  held  in  suspense.  The  tele- 
graph conveyed  to  them  the  cheering  intelligence 
that  the  freemen  of  the  North  were  rushing  to 
their  support. 

Mr.  President,  the  Senator  from  Virginia  who 
spoke  in  opposition  to  this  bill  the  other  day,  [Mr. 
WiLLEY,]  said  that  he  spoke  as  a  border  slave 
State  man,  the  advocate  of  the  sentiments  of  the 
State  which  he  represents;  "  as  a  representative 
of  the  public  sentiment  of  the  loyal  people  of  Vir- 
ginia, and  in  their  name"  the  honorable  Senator 
begged  "Senators  to  pause  long  enough  to  con- 
sider the  position  which  they  occupy."  That  is 
just  what  I  propose  to  do.  I  ask  that  honorable 
Senator  to  tell  me  if  he  can  how  many  of  the  loyal 
people  of  Virginia  rushed  to  the  defense  of  this 
capital  in  that  perilous  hour  when  it  was  in  dan- 
ger of  falling  into  the  hands  of  the  rebels.  How 
many  of  the  loyal  people  of  Maryland  rose  up  to 
uphold  the  Government  in  their  very  midst?  Not 
one — no,  sir;  not  one. 

Mr.  WILLEY.  Will  the  Senator  allow  me, 
since  he  makes  the  appeal  to  me  and  asks  me  the 
question,  to  say  that  there  was  a  very  good  reason 
why  we  should  not  come  ?  We  were  the  very  first 
part  of  loyal  territory  invaded  by  the  adversary; 
we  had  to  stay  at  home  to  defend  our  wives  and 
children,  whom  we  held  dearer  even  than  the  capi- 
tal; but  I  can  tell  the  honorable  Senator  that  the 
two  hundred  and  seventy  thousand  Western  Vir- 
ginians, including  the  disloyal  among  them,  have 
a  greater  percentage  of  men  in  the  field  this  day 
than  any  other  portion  of  territory  or  people  of 
the  United  States.  We  have  more  than  nine  thou- 
sand men  in  the  field  out  of  a  population  of  two 
hundred  and  seventy  thousand,  one  third  of  whom 
were  secessionists.     Can  Minnesota  beat  that? 

Mr.  WILKINSON.  Mr.  President,  that  is 
very  good ;  but  I  think  that  if  the  loyal  men  of  the 
northern  States  had  not  gone  into  Western  Vir- 
ginia, the  Senator  himself  would  not  have  dared 
to  return  there. 

Mr.  WILLEY.  That  is  a  fact,  and  I  desire  to 
express  my  obligations  from  the  deepest  recesses 
of  my  heart  to  the  noble  loyal  neighbors  we  have 
had,  who  have  come  to  our  rescue;  but  our  own 
blood  has  been  mingled  with  theirs. 

Mr.  WILKINSON.  I  think  I  can  safely  say 
that  there  was  not  a  single  arm  from  a  slave  Stale 
raised  in  defense  of  this  capital  until  after  the  free- 
men of  the  North  came  rushing  down  through 
peril  and  great  danger,  some  of  them  to  meet  death 
on  their  way,  to  guard  and  protect  it.  Maryland, 
now  claiming  to  be  loyal;  now  interposing  her  ob- 
jection to  the  passage  of  this  bill;  now  asserting 
her  right  to  prevent  the  abolition  of  slavery  in  this 
District,  and  the  progress  of  free  sentiments  here, 
then  lay  as  a  wall  of  fire  between  the  seat  of  Gov- 
ernment and  those  who  were  determined  to  up- 
hold it,  determined  to  repel  and  drive  back  the 
loyal  people  of  the  North.  In  her  own  metropol- 
itan city  of  Baltimore,  where  there  should  have 
been  a  Union  sentiment  if  anywhere  in  the  State, 
Maryland  resisted  the  passage  of  the  freemen  of 


the  North  who  were  quietly  hastening  to  the  de- 
fense of  the  Governrnent.  I  believe  that  the  first 
blood  shed  in  this  wicked  rebellion  was  poured 
out  in  Baltimore  by  the  brave  troops  of  Massa- 
chusetts while  a  little  band  of  them,  not  more  than 
one  hundretl  in  number,  were  forcing  their  way 
through  the  maddened  and  infuriated  mob  of  from 
eight  to  ten  thousand ,  which  resisted  their  passage 
through  the  city. 

I  will  read  a  brief  account  of  the  bloody  events 
of  the  19th  of  April  last,  as  recorded  at  the  time; 
but  before  doing  so,  I  will  say  that  my  argument 
is,  that  we  should  root  out  slavery  here  because 
it  is  the  only  protection  which  freedom  has  in  the 
Government,  that  there  should  be  a  loyal  sentiment 
to  surround  and  protect  the  capital  of  the  nation 
against  treason.  I  will  read  a  graphic  accountof 
the  first  slaughter  that  took  place  in  this  war: 

"  A  portion  of  the  sixth  Massachusetts,  and  the  seventh 
Pennsylvania,  were  attaclied  in  the  streets  of  Baltimore  by 
a  mob  upon  their  passage  through  that  city.  The  Massa- 
chusetts regiment  occupied  eleven  cars.  Upon  their  arri- 
val at  the  President  street  depot,  the  cars  were  permitted  to 
leave  with  the  troops  still  on  board,  and  proceeded  quietly 
through  the  streets  of  Baltimore,  on  their  way  to  the  depot 
at  the  other  side  of  the  town.  But  they  had  not  gone  more 
than  a  couple  of  blocks  before  the  crowd  became  so  dense 
that  horses  attached  to  each  car  were  scarcely  able  to  push 
their  way  through.  At  this  point  the  mob  began  to  hoot  and 
yell  frightfully,  and  loud  threats  were  uttered  against  the 
military.  The  troops,  however,  maintained  a  strict  reserve, 
and  the  crowd  then  commenced  to  throw  stones,  brickbats, 
and  other  missiles  in  a  perfect  shower,  against  the  cars. 
Many  of  the  troops  were  severely  wounded  in  this  manner. 
However,  the  first  nine  cars  reached  the  depot,  and  de- 
parted for  Washington.  The  remaining  two  cars  of  the  train, 
with  about  one  hundred  men,  were  thus  cut  ofi'lrom  the  main 
body,  and  the  men  found  themselves  encompassed  by  an  in- 
furiated mob  of  over  eight  thousand.  These  isolated  cars 
were  immediately  attacked,  and  several  of  the  soldiers  had 
their  muskets  snatched  from  them.  At  this  moment  news 
came  that  the  Philadelphia  volunteers  had  arrived,  and  the 
report  excited  the  mob  to  a  fearful  degree.  The  road  was  now 
obstructed,  and  the  soldiers  alighted,  formed  a  solid  square, 
and  advanced  vvitli  fixed  bayonets  in  double  quick  time,  the 
Mayor  of  Baltimore  at  their  head,  all  tlie  wliile  surrounded 
by  the  mob — now  swelled  to  at  least  ten  thousand.  The 
military  behaved  admirably,  and  still  abstained  from  firing 
upon  their  assailants.  The  mob  now  commenced  a  perfect 
shower  of  missiles,  occasionally  varied  by  a  random  shot 
from  a  revolver  or  one  of  the  muskets  taken  from  the  sol- 
diers. The  soldiers  suffered  severely  from  the  immense 
quantity  of  stones,  brickbats,  paving  stones,  &c.;  tlie  shots 
fired  also  woujuled  several.  When  two  of  the  soldiers  had 
been  killed,  and  the  wounded  had  been  conveyed  to  the 
center  of  the  column,  the  troops  at  last,  exasperated  by  the 
treatment  they  had  received,  commenced  to  return  the  fire 
singly,  but  at  no  one  time  did  a  platoon  fire  in  a  volley. 

"The  volunteers,  after  a  protracted  and  severe  struggle, 
at  last  reached  the  depot,  bearing  with  them  in  triumph 
their  killed  and  wounded,  and  immediately  embarked. 

"Two  of  the  Massachusetts  men  were  killed  and  eight 
wounded.  Seven  rioters  were  killed  and  many  wounded, 
but  the  number  is  not  known.  When  information  was  re- 
ceived at  the  depot  of  this  attack,  the  Pennsylvania  regi- 
ment, which  was  unarmed,  was  sent  back.  Some  were 
slightly  wounded." 

On  the  same  day  of  this  outbreak,  the  Governor 
of  the  State  and  the  Mayor  of  Baltimore,  finding 
themselves  entirely  at  the  mercy  of  the  secession- 
ists and  rebels  of  the  city,  decided  that  no  more 
troops  should  be  permitted  to  pass  through  the 
town,  and  in  pursuance  of  that  decision  addressed 
a  joint  communication  to  John  W.  Garrett,  pres- 
ident of  the  Baltimore  and  Ohio  Railroad  Com- 
pany, requesting  him  to  send  the  troops  which 
had  arrived  at  the  town  on  their  way  to  this  city 
back  to  the  borders  of  Maryland.  The  following 
is  a  copy  of  that  letter: 

Mayor's  Office,  City  Hall, 

Baltimore,  Jlpril  id,  l86I. 
Sir  :  We  advise  that  the  troops  now  here  be  sent  back 
to  the  borders  of  Maryland.     Kespectfully, 

GEORGi;  WILLIAM  BROWN, 
THOMAS  H.  HICKS. 
John  W.  Garrett,  Esq., 

President  Baltimore  and  Ohio  Railroad. 

Mr.  President,  the  people  of  the  city  of  Balti- 
more were,  at  this  critical  hour,  arrayed  against 
the  Government  of  their  common  country,  and  on 
the  side  of  treason  and  rebellion.  That  those  who 
were  engaged  in  this  affair  were  at  once  traitors 
and  murderers,  no  true  man,  no  honest  mind  can 
doubt.  The  authorities  of  the  State  of  Maryland 
were  for  the  Union;  the  people  were  for  treason. 
The  wicked  and  rebellious  people  of  Maryland 
regarded  the  peaceful  passage  of  northern  troops 
through  their  State,  to  defend  the  capital  of  our 
common  country,  as  an  invasion  of  their  "  sacred 
soil;"  and  breaking  loose  from  all  restraint,  they 
forgot  their  duty  to  the  Government  which  had 
protected  them.  The  constituted  authorities  of 
the  State  were  as  impotent  as  little  children.  The 
events  of  the  19th  of  April,  1861,  were  inevitable; 
there  wa.s  no  power  in  the  State  to  check  them. 


The  people,  debauched  by  slavery,  corrupted  by 
its  degrading  influence,  and  maddened  by  the  evil 
passions  which  it  engenders,  broke  loose  from  all 
the  restraints  of  law,  and  wildly  trampled  civil 
authority  under  their  feet.  The  morning  after  the 
day  on  which  this  fearful  tragedy  occurred,  the 
Mayor  of  Baltimore,  humiliated  and  disgraced  by 
the  events  of  the  preceding  day,  though  himself 
suspected  of  being  a  secessionist,  addressed  the 
Governor  of  Massachusetts  as  follows: 

Baltimore,  ^pril  20, 1861. 

Sir  :  No  man  deplores  the  sad  events  of  yesterday  in  this 
city  more  dee|)ly  than  myself,  but  thoy  were  inevitable. 
Our  people  viewed  the  passage  of  armed  troops  to  another 
State  through  the  streets  as  an  invasion  of  our  soil,  and 
could  not  be  restrained.  The  authorities  exerted  them- 
selves to  the  bestof  their  ability,  but  with  only  partial  suc- 
cess. Governor  Hicks  was  present,  and  concurs  in  all  my 
views  as  to  the  proceedings  now  necessary  for  our  protec- 
tion. When  are  these  scenes  to  cease  .'  Are  wc  to  have  a 
war  of  sections?  God  forbid.  The  bodies  of  tlie  Massa- 
chusetts soldiers  could  not  be  sent  out  to  Boston,  as  you 
requested,  all  communication  between  this  city  and  Phila- 
delphia by  railroad,  and  with  Boston  by  steamers,  having 
ceased ;  but  they  have  been  placed  in  cemented  coffins,  and 
will  be  placed  with  proper  funeral  ceremonies  in  the  mauso- 
leum ofGreenwood  cemetery,  wliere  they  shall  be  retained 
until  further  directions  from  you.  The  woutuled  are  ten- 
derly cared  for.  1  appreciate  your  offer,  but  Baltimore  will 
claim  it  as  her  right  to  pay  all  expenses  incurred. 

Very  respectfully,  your  obedient  servant, 

GEORGE  W.  BROWN, 
Mayor  of  Baltimore. 
John  A.  Andrew,  Governor  of  Massachusetts. 

The  Governor  of  Massachusetts  returned  this 
beautiful  and  touching  reply: 

Dear  Sir:  I  appreciate  your  kind  attention  to  our 
wounded  and  our  dead,  and  trust  that  at  the  earliest  mo- 
ment the  remainsof  our  fallen  will  return  to  us.  I  am  over- 
whelmed with  surprise  that  a  peaceful  march  of  American 
citizens  over  the  highway  to  the  defense  of  our  common 
capital  should  be  deemed  aggressive  to  Baltimoreans. 
Through  New  York  the  march  was  triumphal. 

JOHN  A.  ANDREW, 
Governor  of  Massachusetts. 
His  Honor  George  W.  Brown,  Mayor  of  Baltimore. 

Mr.  President,  I  will  pursue  this  record  no  fur- 
ther. There  is  nothing  in  it  to  cheer  the  heart  of 
the  true  patriot;  there  is  no  bright  spot  here  upon 
which  the  eye  of  the  lover  of  the  Union  can  rest. 
It  is  said  that  Maryland  is  a  loyal  slave  State.  If 
she  is  loyal,  what  made  her  so?  Is  her  position 
in  the  Union  to  be  attributed  to  the  Union-loving 
sentiments  of  her  people?  Is  it  to  be  attributed 
to  their  hatred  of  treason  and  rebellion?  No,  sir; 
no.  Maryland  has  been  kept  in  this  Uniort  by 
the  strong  arm  and  by  the  majestic  power  of  the 
people  and  Government  of  the  United  States.  Bal- 
timore was  never  loyal  until  the  mortars  of  Fort 
McHenry  were  turned  upon  her  walled  streetsand 
her  magnificent  palaces,  nor  until  the  eagle  eye  of 
General  Dix  sought  out  Federal  Hill  and  planted 
upon  it  the  guns  of  the  Union.  Had  Maryland 
been  a  free  State,  had  not  her  people  been  carried 
away  by  the  influence  of  slavery  upon  them,  we 
should  need  no  forts  and  no  armed  men  to-day  to 
guard  the  city  of  Baltimore. 

Mr.  President,  the  Senator  from  Virginia,  who 
spoke  upon  this  bill  the  other  day,  [Mr.  Wil- 
LET,]  seemed  to  regard  it  as  his  especial  duty  to 
reprove  the  representatives  of  the  free  States  for 
the  course  which  they  have  seen  fit  to  pursue, 
and  particularly  for  their  desire  to  abolish  slavery 
in  this  District.  That  Senator,  in  announcing  his 
opposition  to  this  bill,  stated  what  to  me  at  the 
time  appeared  rather  inconsistent  with  hisavowd 
purpose,  when  he  said,  in  relation  to  the  slaves 
in  this  District: 

"  I  wish  that  it  did  not  exist  here  ;  that  it  never  had  ex- 
isted here.  I  believe  tiiat  tliis  great  nation  ought  to  have 
this  District  as  common  ground,  where  the  world  might 
assemble  witliout  anything  of  a  character  to  offend  the 
sensibilities,  the  feelings,  or  the  principles  of  mankind. 
And  yet,  sir,  I  cannot  vote  for  this  bill." 

The  honorable  Senator  here  declares  that  he  is 
in  sympathy  with  the  principles  of  the  bill,  and 
yet  he  opposes  it.  He  admits  it  to  be  right,  and 
yet  he  makes  a  violent  and  inflammatory  sjieech 
against  those  who  advocate  this  measure.  I  have 
never,  since  I  have  had  the  honor  of  a  seat  upon 
this  floor,  listened  to  a  speech  so  utterly  incon- 
sistent with  itself,  so  much  at  war  with  every 
sound  and  lofty  principle  of  human  action,  so 
unworthy  the  person  who  made  it,  and  so  unbe- 
coming the  time,  the  place,  and  the  occasion,  as 
was  the  speech  of  the  honorable  Senator  from 
Virginia,  if  I  except  sotne  speeches  which  have 
been  made  here  since  that  date. 

Sir,  the  Senators  from  Virginia  who  owe  their 
position  here  and  their  quiet  at  home  to  the  in- 
flexible determination  of  the  people  of  the  free 
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States  to  uphold  this  Union,  are  a  little  wanting 
in  delicacy  when  they  charge  upon  the  loyal  Sen- 
ators here  that  they,  in  giving  their  support  to  the 
measure  before  the  Senate,  are  firing  the  southern 
lieart,  and  are  rendering  "  aid  and  comfort  to  the 
enemy."  This  is  what  the  Senator  [Mr.  Willey] 
said: 

"  Nay,  sir,  the  agitation  of  these  questions,  under  exist- 
ing circumstances,  must  be  positively  miscliievous.  Will 
it  not  create  strife  and  divisiions  here  ?  Will  it  not  dlstinl) 
the  country?  Above  all,  will  it  not  atibrd  aid  and  comfort 
to  the  enemy?  1  niri  sure  it  will.  It  will  be  used  by  tlie 
leaders  of  llie  rebellion  to  '  tire  the  southern  heart.'  " 

Here  the  Senator  charges  us  with  supporting  a 
treasonable  measure — and  he  admits  himself  to 
be  in  favor  of  its  principles — and  that  in  his  judg- 
ment it  is  entirely  constitutional. 

Mr.  President,  considering  the  circumstances 
under  which  the  Senators  from  Virginia  were  ad- 
mitted to  seats  on  this  floor,  and  the  condition  of 
the  State  and  the  people  which  they  pretend  to 
represent,  I  think  common  delicacy,  at  least, 
would  suggest  to  them  the  propriety  of  being 
somewhat  guarded  in  their  expressions  of  censure 
towards  the  representatives  of  the  people  who 
liave  protected  and  defended  them. 

Mr.  Pi-esident,  I  admit  that  I  grow  impatient 
and  restless  under  the  censure  which  so  often  falls 
from  the  lips  of  the  Senators  of  the  border  slave 
States,  from  those  Senators  who  claim  to  be  true 
Union  men,  because  I  perceive  in  every  such  ex- 
pression a  total  want  of  any  recognition  on  their 
part  of  the  great  services  the  people  of  the  North 
have  rendered  them 

Mr.  CARLILE.  I  do  not  wish  to  interrupt 
the  Senator,  unless  it  is  agreeable  to  him;  but  the 
Senator  has  referred  particularly  to  the  speech  of 
my  colleague,  and  has  thought  proper  to  include 
both  the  Senatoi's  from  Virginia  in  his  reference. 

Mr.  WILKINSON.  Before  the  Senator  goes 
on,  I  will  say  that,  although  I  did  not  point  out, 
in  my  remarks,  the  Senator  now  on  the  floor,  I 
meant  to  include  also  his  general  course. 

Mr.  CARLILE.  I  so  understood  the  Senator. 
Mr.  President,  allow  me  to  say  that  I  have  in- 
dulged in  no  taunts;  it  is  not  my  habit,  and  I  trust, 
whenever  I  occupy  any  position  representing  a 
people,  that  I  shall  have  the  manliness  and  the  in- 
dependence to  utter  in  proper  language  what  I  be- 
lieve. I  claim  to  have  as  great  an  interest  in  the 
jneservation  of  this  Government  as  the  Senator 
from  Minnesota.  I  claim  to  hold  my  seat  upon 
this  floor  by  as  good  a  tenure  as  he  or  any  other 
Senator  holds  his;  and  whenever,  in  the  opinion 
of  the  Senate,  I  am  not  entitled  to  that  scat,  they 
have  but  to  resort  to  the  constitutional  mode  to 
take  it  from  me.  I  do  not  hold  my  seat  at  the 
pleasure  of  Senators  here.  I  maintain  that  I  hold 
It  by  virtue  of  the  right  of  my  State  to  be  repre- 
sented in  this  body;  and  I  maintain  that  the  Con- 
gress of  the  United  States,  the  Supreme  Court  of 
the  United  States,  and  the  Executive  of  the  United 
Slates,  had  settled,  by  prior  decisions,  the  action 
of  the  people  of  Virginia  through  their  represent- 
atives, when  they  elected  my  colleague  and  my- 
self to  represent  them  here. 

Mr.  WILKINSON.  We  all  understand,  Mr. 
President,  perfectly  well  how  much  of  the  State 
of  Virginia  the  Senators  represent,  and  how  many 
of  her  people  participated  in  sending  them  here. 
I  will  not  stop  to  say  anything  further  upon  that 
point  except  this:  I  voted  to  admit  the  Senators 
from  Virginia  to  seats  in  this  body,  and  would 
probably  do  so  again;  I  am  not  speaking  of  that 
transaction;  but  1  am  speaking  of  their  conduct 
and  the  course  they  see  fit  to  pursue  here. 

Mr.  WILLEY.  I  beg  the  indulgence  of  the 
Senator  to  make  an  inquiry.  I  was  out  of  the 
Hall  for  a  time,  and  when  I  came  in  there  seemed 
to  be  some  controversy  between  the  honorable 
Senator  and  my  colleague  about  the  utterina:  of 
taunts  and  menaces.  IDid  the  honorable  Senator 
include  me  in  any  such  allusions? 

Mr.  WILKINSON.  I  did,  sir;  and  if  the  Sen- 
ator had  remained  in  his  seat,  as  he  should  have 
done,  he  would  have  heard  precisely  what  I  said, 
because  there  was  no  evasion  al)0ut  it.  I  cannot 
now  stop  to  answer  his  question,  because  he  was 


not  here  attending  to  his  business,  as  he  should 
have  been. 

Mr.  WILLEY.  I  plead  guilty  to  so  much  of 
the  Senator's  allegation  and  indictment.  I  was 
hastening  here  as  rapidly  as  I  could  from  taking 
a  little  refreshment,  with  a  view  of  getting  back 
to  hear  the  conclusion  of  my  friend's  speech,  and 
I  expect  to  hear  it  with  a  great  deal  of  pleasure; 
but  if  any  charge  be  made  against  me  of  uttering 
menaces  or  taunts  to  this  body,  I  appeal  to  the 
Senate  to  say  if  I  am  not  innocent  of  such  a  charge . 
I  expressly  denounced  the  habit  the  other  day  in 
my  speech.  I  denounce  it  again;  and  I  regret  on 
all  occasions  to  see  other  Senators  from  the  North 
or  the  South  indulging  in  expressions  of  that  char- 
acter. It  is  not  to  my  taste;  it  is  not  my  nature; 
it  is  not  my  habit,  my  principle,  or  my  sentiment. 
At  the  same  time,  when  I  entertain  a  belief  con- 
scientiously, I  claim  the  privilege,  although  the 
humblest  member  on  this  floor,  to  utter  it  freely, 
fully,  explicitly — no  more,  sir,  no  less. 

Mr.  WILKINSON.  Mr.  President,  I  will  state 
for  the  benefit  of  the  Senator,  that  in  my  reference 
to  him,  I  quoted  his  language.  I  have  made  no 
general  statements  in  regard  to  the  Senator  with- 
out referring  to  the  language  he  used  in  his  speech. 

But,  sir,  to  pursue  the  line  of  my  argument. 
Where  would  Virginia  have  stood  to-day  had  not 
the  devotion  and  valor  of  northern  troops  rescued 
her  from  the  grasp  of  the  vilest  traitors  that  ever 
afflicted  mankind?  There  would  not  have  been 
one  square  foot  of  her  soil  upon  which  the  Sena- 
tors could  have  stood  in  safety  and  given  utter- 
ance to  their  love  of  this  Union — not  one. 

Mr.  WILLEY.-  There  would  have  been  a  very 
small  portion  of  soil  upon  which  one  of  the  Sen- 
ators from  Vii'ginia  would  have  been  standing  on 
his  feet,  and  he  would  ask  no  higher  boon  or  priv- 
ilege than  to  be  resting  beneath  it  a  victim  to  this 
vile  treason.  This  is  the  fact,  sir,  and  I  will  take 
this  occasion  to  say  that  I  render  my  heart's  deep- 
est gratitude  to  our  noble  friends  who  came  to  our 
rescue.  I  admit  the  fact  which  is  alleged,  that  we 
would  not  have  been  standing  upon  our  territory 
— we  could  not  have  stood  there  without  the  aid 
of  those  generous  friends  who  came  to  our  relief; 
and,  sir,  a  thousand  times  in  my  deepest  heart's 
devotions,  have  I  called  for  the  blessing  of  Al- 
mighty God  to  rest  upon  the  generous  men  who 
not  only  rushed  to  our  rescue,  but  have  laid  down 
their  lives  in  our  defense.  I  wish  to  express  my 
obligations  to  the  fullest  extent  to  those  noble  men, 
and  to  say  that,  but  for  their  rescue,  utter  ruin 
would  have  swe|)t  throughout  our  northwestern 
hills.  We  will  ever  surround  the  monuments  of 
those  brave  men,  whose  memory  we  cherish  in 
our  midst,  and  whose  names  we  will  ever  defend 
in  the  Senate — and  I  wish  they  had  a  more  worthy 
defender  to  pronounce  their  merits — forever  we 
will  gatheraround  the  monuments  of  theirfidelity 
to  the  Constitution  and  friendship  to  us,  and  teach 
our  children  to  revere  the  names  of  the  States  from 
whence  they  came.  I  am  not  one  of  those  that  can 
be  driven  from  rendering  honor  to  whom  honor  is 
due,  and  all  honor  to  my  noble  friends  from  Ohio 
and  from  Indiana  especially,  who  saved  us  from 
ruin  and  from  treason.     [Applause  in  the  galler- 
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'he  PRESIDING  OFFICER,  (Mr.  Clark  in 
tlie  chair.)     Order ! 

Mr.  WILKINSON.  Mr.  President,  I  have  no 
doubt  that  the  feelings  expressed  by  the  Sena- 
tor from  Virginia  are  heartfelt  and  sincere;  but 
assuming  that  they  were  so,  I  was  shocked  the 
other  day  when  the  Senator  opposed  a  measure, 
and  censured  us  for  favoring  it,  which  he  admit- 
ted to  be  right,  and  accused  us  of  rendering  aid 
and  comfort  to  the  enemy  when  we  did  it.  He 
admitted  upon  this  floor  that  this  bill  was  right  in 
principle;  that  he  wished  there  was  no  slavery 
here,  and  that  there  never  had  been  any  slavery 
here;  and  yet  he  charged,  before  he  got  through 
with  his  speech,  that  we  w^re  rendering  aid  and 
comfort  to  the  enemy  when  we  voted  for  this  meas- 
ure. That  is  what  startled  me.  I  did  not  want 
the  Senator  from  Virginia,  representing  a  State 
whose  rivulets  have  been  made  red  with  the  blood 


of  northern  soldiery,  and  whose  every  sod  presses 
upon  the  grave  of  northern  troops,  to  taunt  me 
with  rendering  aid  and  comfort  to  the  enemy,  be- 
cause I  saw  fit  to  vote  for  abolishing  slavery  in 
this  District.  I  hope  the  Senator  understands  me 
now. 

As  I  liavealready  said,  I  appreciate  the  feelings 
of  the  Senator  and  the  utterances  which  he  has 
just  given  in  favor  of  the  northern  troops.  I  am 
glad  that  he  feels  so,  and  I  believe  him  to  be  sin- 
cere; but  Virginia  has  been  so  long  in  the  habit 
of  dictating  to  this  Senate,  of  telling  Senators  what 
they  must  do  and  what  they  must  not  do,  what  is 
treasonable  and  what  is  right,  that  it  has  seemed 
to  me  as  if  her  Senators  here  were  copying  the 
dictatorial  action  of  those  who  occupied  seats  here 
a  little  while  ago, and  thought  they,  too,  must  tell 
us  what  we  may  do  and  what  we  may  not  do.  I 
venture  the  assertion,  and  without  any  fear  that 
it  can  be  successfully  contradicted,  that  without 
the  protection  of  northern  troops  neither  of  the 
Senators  from  Virginia  could  at  any  time  since 
they  have  been  members  of  the  Senate  have  found 
a  place  upon  the  soil  of  the  State  which  they  rep- 
resent upon  which  they  could  with  safety  have 
rested  the  soles  of  their  feet.  Even  in  what  is 
called  tlie  loyal  portion  of  their  State  there  have 
been  enacted  scenes  the  brutality  of  which  has  no 
parallel  in  the  annals  of  civilized  warfare,  and  has 
seldom  been  equaled  by  our  most  savage  western 
Indians. 

Let  me  read  an  account  of  the  massacre  of  Union 
troops  at  Guyaiidotte,  Virginia,  on  Sunday  night, 
November  10.  Guyandotte  is  on  the  Ohio  river, 
in  the  extreme  western  part  of  Virginia;  it  is  in 
loyal  Virginia;  it  is  where  slavery  is  supposed  to 
have  had  but  very  little  influence;  and  I  assert 
that  there  is  no  record  in  history  so  black  as  this. 
I  have  never  read  an  account  that  had  so  great  a 
tendency  to  make  my  blood  curdle  in  my  veins 
as  the  account  which  I  will  now  read  to  the  Senate; 
but  before  I  read  it  I  will  state  that  the  reason  why 
I  pursue  this  argument  after  the  statement  of 
the  Senator  from  Virginia  is  that  I  hold  that  sla- 
very corrupts  the  human  heart,  demoralizes  the 
people  of  this  District  and  the  people  of  his  State, 
and  induced  them,  or  enabled  them  rather,  to  com- 
mit acts  of  barbarity  in  the  prosecution  of  this 
rebellion  against  the  Government,  which  never 
could  have  existed  in  a  free  community. 

"Cincinnati,  Novcmhcr  12,  1861. — The  defeat  of  the 
Union  forces  at  Guyandotte,  on  Sund.iy  night,  was  accom- 
plished by  trickery  on  the  part  of  the  inhabitants,  it  seems 
that  a  force  of  rebel  cavalry,  variously  estimated  at  from 
five  hundred  to  one  thousand,  had  concentrated  iji  the  coun- 
try bade  of  the  town,  and  it  was  proposed,  with  the  as- 
sistance of  the  rebel  inhabitants  of  Guyaiulotte,  to  anni- 
hilate the  Federal  forces  in  that  town.  The  F'ederal  troops 
consisted  of  two  hundred  and  fifty  men  of  the  Virginia  regi- 
mi'nt  and  a  U'W  of  Zeigler's  Virginia  cavalry.  It  was  ar- 
ranged between  the  rebel  cavalry  and  rebel  citizens  to  mas- 
sacre our  troops  in  cold  blood.  Accordingly  the  rebel  citizens 
became  very  courteous  to  our  troops,  and,  on  last  ^^unday 
evening',  invited  them  to  their  houses  on  various  pretexts. 
'I'he  invitations  were  accepted  by  all  who  were  olf  duty, 
and,  while  they  were  being  entertained,  at  about  half  past 
eight  o'clock  at  night,  the  rebel  cavalry  dashed  into  the 
town.  Signals  were  displayed  from  every  house  where  the 
loyal  Virginians  won'  unsuspiciously  enjoying  themselves, 
and  into  these  the  rebels  rushed,  murdcrins:,  tlic  smarmed 
soldiers  in  cold  blood.  The  rebel  citizens,  men  and  women, 
rushed  to  arms,  and  aided  the  cavalry  in  the  slaugliter." 

Nothing  but  the  barbarity  of  human  slavery 
could  ever  so  turn  men  and  women  into  bi-utes! 

"  Tiie  Federal  troops  who  were  n  cajnp  jirepared  .as  soon 
as  possible  for  their  defense,  but -were  over|)OWereil,  and 
had  to  break  lines  and  retreat.  Very  lew  of  our  men  were 
killed  ill  the  engagement  with  the  cavalry,  nearly  all  the 
killed  being  murdered  in  the  houses.  When  Culonel  Zrig- 
ler  arrived  and  ascertained  the  particulars  of  this  lierulish 
outrage,  he  ordered  the  destruction  of  the  town.  The  build- 
ings were  immediately  tired,  and  the  wliole  town  reduced 
to  ashes." 

Mr.  President,  the  Senator  from  Virginia  says 
that  if  we  pass  this  bill  we  shall  "fire  the  south- 
ern lieart."  In  listening  to  him  the  other  day, 
and  observing  the  zeal  which  the  Senator  mani- 
fested in  the  delivery  of  his  speech,  it  almost 
seemed  to  me  that  iie  regarded  the  assassins  of  his 
own  State  as  very  amiable  gentlemen,  who  could 
easily  be  won  back  to  their  allegiance  and  their 
ancient  love  for  the  old  flag,  as  he  termed  it,  by  a 
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liltlc  tender  treatment  on  the  part  of  the  Govern- 
ment. He  seems  to  think  rebel  assassins  are  not 
very  bad  men  after  all,  if  we  do  not  by  the  pas- 
sage of  this  bill — freeing  a  few  slaves  in  the  Dis- 
trict of  Columbia — drive  them  to  desperation! 
The  honorable  Senator  lias  discovered  the  way  in 
which  this  war  can  be  settled  without  bloodshed, 
without  tlicdestruction  of  valuable  lives,  and  witli- 
out  making  widows  and  orphans.  This  is  his 
plan;  lie  says: 

"  ]Jesidcs,  sir,  there  is  no  necessity  for  chiving  tliesc  peo- 
ple to  sucli  desperate  cxlreinitie.-.  Justice,  moderation, 
generosity,  will  meet  a  joyCul  response  in  many  a  southern 
heart.  Tiiey  love  the  old  flag;  they  love  the  old  Union. 
Show  tbein  that  their  rights  UHdcr  the  Constitution — their 
prejudices  of  education  and  habit,  if  you  please  to  say  so — 
are  to  be  respected,  and  you  will  strike  a  blow  more  fatal 
to  the  rebel  cause  than  a  score  of  such  victories  as  that  at 
Fort  Donclson.  And  this  will  be  a  victory  without  blood- 
shed. It  destroys  no  valuable  lives.  It  wastes  no  resources 
of  the  country's  wealth.  It  makes  no  widows  or  orphans. 
It  desolates  no  homes.  Why  should  not  the  North  be  gen 
erous  and  I'orbeariiig .'  Are  not  moderation  and  forbearance 
the  invariable  characteristics  of  a  great  people."' 

Sir,  the  Senate  well  knows  that  the  hearts  of 
those  who  are  engaged  in  this  rebellion  are  already 
set  on  fire  of  hell ;  that  they  are  moved  forward  in 
their  wicked  purpose  by  a  malignity  such  as  never 
filled  the  hearts  of  men  before,  and  that  there  is  no 
way  to  defeat  their  designs  but  to  meet  and  crush 
them  in  the  storm  of  battle;  and  that,  sir,  is  what 
we  northern  men  propose  to  do. 

But,  sir,  the  honorable  Senator  from  Kentucky 
[Mr.  Davis]  and  the  honorable  Senator  from  Ma- 
ryland [Mr.  Kennedy]  have  entered  into  this 
debate,  and  have  each  exhibited  a  great  deal  of 
feeling  in  opposition  to  the  passage  of  this  bill. 
If  I  understood  the  Senator  from  Maryland  cor- 
rectly, he  said  that,  in  the  event  of  the  passage  of 
thi.s  measure,  he  will  feel  constrained  to  submit 
to  the  people  of  his  State  the  question  whether  the 
Government  of  the  United  States  has  kept  its  faith 
with  them.  I  do  not  know  that  1  fully  understood 
that  honorable  Senator,  but  it  sounded  to  me  very 
much  like  the  threats  which  have  been  so  fre- 
quently made  upon  this  floor  in  times  past.  Sup- 
pose this  question  is  submitted  to  the  people  of 
Maryland  for  decision,  what  then.'  And  suppose 
the  people  of  that  State  decide  that  the  United 
States  has  not  kept  its  faith  with  them,  what  will 
the  Senator  then  propose  to  the  people  of  Mary- 
land.' Does  he  mean  to  assert  that  the  people  of 
his  State  have  the  right  to  determine  for  them- 
selves their  relations  with  the  Federal  Govern- 
ment, and  to  withdraw  from  the  Union  if  they  de- 
cide that  the  Government  has  broken  its  faith  with 
them.'  If  this  is  his  position,  if  this  is  what  the 
Senator  intends  to  assert,  let  me  say  to  him  that 
his  position  covers  all  the  ground  assumed  by  the 
traitors  of  the  South  in  their  advocacy  of  seces- 
sion. It  is  secession;  and  if  practically  carried 
out  it  would  become  treason,  and  subject  those 
engaged  in  it  to  the  penalties  of  treason.  Her 
people  have  made  one  effort  to  carry  Maryland 
out  of  the  Union  and  they  have  signally  failed; 
and  I  warn  the  Senator  now  that  if  he  renews  the 
effort  in  the  form  that  he  seems  to  indicate,  the 
people  will  find  an  obstacle  in  the  way  of  the  con- 
summation of  their  scheme  more  formidable  than 
those  which  to-day  frown  upon  the  city  of  Balti- 
more. 

Sir,  I  will  not  stop  to  argue  the  propriety  of  this 
monstrous  proposition.  Mr.  Webster  ended  the 
ai'gumenl  more  than  thirty  years  ago.  It  would 
be  folly  for  me  now  to  revive  it.  We  have  now 
to  treat  the  question  practically.  It  is  simply  a 
question  of  power  and  of  authority.  If  a  State 
has  the  power  under  the  Constitution  to  interfere 
with  and  stop  the  progress  of  the  General  Gov- 
ernment by  force  of  the  action  of  her  own  people, 
perhaps  the  Senator  from  Maryland  is  justified  in 
declaring  that  he  will  appeal  from  the  action  of 
the  United  States  to  his  own  people,  and  leave  the 
future  action  of  the  State  he  represents  to  their 
decision  so  made. 

Mr.  President,  if  I  am  right  in  the  construction 
which  I  place  upon  the  position  of  the  Senator  in 
his  speech  of  yesterday,  I  declare  that  he  has 
planted  himself  upon  the  ultra  secession  doctrine 
of  the  South.  This  doctrine  was  started  by  that 
arch  traitor,  John  C.  Calhoun,  thirty  years  ago; 
and  has  been  from  that  day  steadily  pressed  upon 
the  attention  of  the  people  of  the  Souih,  until  it 
has  brought  about  the  most  wicked  and  unjusti- 
fiable war  the  world  has  ever  witnessed.  And, 
sir,  1  must  say  that  I  was  amazed  to  hear  the  hon- 


orable Senator  who,  I  believe,  was  an  old  Clay 
Whig,  make  a  threat  here,  while  actual  war  is 
being  waged  in  the  land,  which  fully  sanctions,  if 
carried  out,  the  most  wicked  doctrine  of  Henry 
Clay's  life-long  traducers. 

But,  sir,  if  the  Senator  does  submit  this  ques- 
tion to  the  people  of  Maryland,  and  their  decision 
is  against  the  action  of  tlie  United  States,  what 
remedy  will  the  Senator  propose  for  the  benefit  of 
his  people.'  A  mere  decision  without  any  inten- 
tion of  carrying  such  decision  into  practical  effect, 
will  be  of  no  significance  whatever.  But  if  the 
people  of  a  State  seek  to  avail  themselves  of  a 
remedy  as  against  the  action  of  the  Federal  Gov- 
ernment, then  the  issue  becomes  a  simple  question 
of  power,  and  in  that  event,  in  my  humble  judg- 
ment, the  good  people  of  his  State  will,  in  the  end, 
find  that  they  have  imperiled  everything  and  have 
gained  nothing. 

Mr.  President,  the  Senator  from  Kentucky  [Mr. 
Davis]  has  showw  a  great  deal  of  feeling  in  oppo- 
sition to  this  measure,  and  I  think  that  in  his  zeal 
he  has  gone  further  in  his  censure  of  the  friends 
of  this  measure  than,  in  his  cooler  moments,  his 
judgment  will  sanction.  His  defense  of  human 
slavery  is  more  offensive  in  manner  and  in  argu- 
ment than  any  that  I  have  listened  to  on  this  floor, 
if  we  except  the  foolish  fulminations  of  the  crazy 
Wigfall.  The  honorable  Senator  from  Kentucky 
contends  that  the  natural  right  to  a  slave  is  the 
same  and  rests  upon  the  same  authority  as  our 
right  to  a  hog,  a  sheep,  or  a  piece  of  land. 

Mr.  DAVIS.     Mr.  President 

The  PRESIDING  OFFICER.  Will  the  Sen- 
ator yield  to  the  Senator  from  Kentucky  ? 

Mr.  WILKINSON.  If  you  will  not  be  too 
long.     [Laughter.] 

Mr.  DAVIS.  That  is  a  good  admonition. 
The  honorable  Senator  from  Minnesota  mistakes 
me.  I  did  not  say  that  the  natural  right  of  a  man 
to  a  slave  was  the  same  as  it  was  to  a  horse  or  a 
hog.  I  said  the  right  which  the  people  of  this 
District  have  to  their  property ,  and  the  right  which 
every  citizen  has  to  liis  property,  is  the  same  in 
relation  to  a  slave  or  a  horse;  but  I  said  distinctly 
that  that  was  an  artificial  right,  not  a  natural  right. 
It  is  a  right  created  by  law,  by  the  usages  and 
customs  of  the  world. 

Mr.  WILKINSON.  I  shall  not  enter  into  any 
argument  to  show  the  fallacy  of  the  position  of 
the  honorable  Senator  from  Kentucky. 

Mr.  DAVIS.  Permit  me  one  moment  further 
while  I  am  on  my  feet.  I  would  ask  the  honor- 
able Senator  if  the  Congress  of  the  United  States 
have  the  right  to  take  all  the  lands,  and  all  the 
houses  and  lots  in  this  District  from  their  owners? 

Mr.  WILKINSON.     No,  sir. 

Mr.  DAVIS.  They  have  not.  What  prohibits 
them  from  exercising  that  power.' 

Mr.  WILKINSON.  I  think  the  provisions  of 
the  Constitution  prohibit  them.  Still  I  am  not 
prepared  to  enter  into  that  argument  now,  and  I 
do  not  wish  to  get  into  it  with  the  Senator. 

Mr.  DAVIS.     Very  good. 

Mr.  WILKINSON.  I  will  state  my  views  as 
I  go  on.  I  shall  not  enter  into  any  argument  to 
show  the  fallacy  of  the  honorable  Senator's  rea- 
soning. It  is  enough  for  me  to  know  that  his 
theory  is  utterly  and  entirely  opposed  to  every 
lofty  principle  of  justice,  and  that  it  tramples  in 
the  dust  the  most  sublime  and  lofty  sentiments  of 
the  age.  Yea  more;  thisabhorrcntdoctrine  would 
compel  us  to  close  our  eyes  to  thecheering  lessons 
of  Christianity,  and  forever  close  the  door  of  our 
holy  religion  against  millions  of  our  fellow  crea- 
tures. The  simple  statement  of  his  proposition 
carries  with  it  its  own  condemnation.  The  Sen- 
ator says: 

"  Wi;  have  two  hundred  and  twenty-five  thousand  slaves 
in  Kentucky.  They  are  owned  mostly  by  Union  men. 
They  are  owned  by  men  true  to  the  Constitution  as  our 
fathers  made  it,  and  willing  to  live  up  to  all  of  its  obliga- 
tions. If  you  proceed  upon  the  principle  of  manumitting 
all  the  slaves  in  that  State  that  have  belonged  to  persons 
who  were  in  the  rebel  army,  or  who  sympathized  with  the 
rebel  cause,  you  will  find  that  it  is  impossible,  you  will  have 
no  power  to  tnforcc  the  law,  and  you  never  will  enforce  It. 
There  is  no  being  in  that  State  who  would  not  rise  up  in 
revolt,  and  in  deadly  and  in  continuous  and  never  dying 
hostility  to  any  such  sysicin.  We  would  hold  the  party  in 
power,  we  would  hold  the  misguided  men  in  power,  that 
would  endeavor  to  force  that  state  upon  us  as  the  worst 
enemies  with  which  the  God  of  heaven  had  ever  cursed 
us.  We  oppose  the  secessionists,  and  we  want  to  tight 
them  to  subjection,  to  unconditional  submission  to  the 
Union  ;  but  the  .'■pirit  and  perseverance  and  desperation 
with  which  we  would  flight  secessionists  is  nothing  to  that 
with  which  we  would  fight  that  condition  of  things." 


I  am  .sorry  that  the  Senator  made  this  violent 
remark,  because  it  is  fraught  with  mischief,  and 
with  nothing  but  mischief.  The  honorable  Sen- 
ator well  knew  that  no  one  on  this  floor  proposes 
toabolish  slavery  in  Kentucky.  No  one  proposes 
to  bring  about  the  state  of  things  which  he  so 
much  deplores.  Why  then  attempt  to  excite  the 
prejudices  of  the  people  of  his  State  against  their 
Government.'  Plas  there  been  anything  in  the 
past  that  would  justify  the  people  of  Kentucky  in 
turning  away  from,  and  dissolving  all  connection 
with,  the  people  of  the  northern  States.'  When 
did  the  people  of  the  North  ever  fail  to  do  honor 
to  her  great  statesman  and  patriot,  Henry  Clay; 
and  when,  if  ever,  did  they  fail  to  rally  to  his 
standard.' 

And,  sir,  if  we  recur  to  more  recent  events,  I 
think  the  honorable  Senator  will  be  compelled  to 
admit  that  they  should  bind  Kentucky  in  sym- 
pathy still  closer  to  the  Union.  In  defending  her 
soil  against  those  vile  traitors,  who  would  have 
betrayed  that  noble  State  into  the  hands  of  her 
enemies,  thousands  of  the  best  young  men  of  the 
North  have  enriched  her  soil  with  their  blood, 
and  laid  their  bodies  down  to  rest  in  her  bosom. 

Sir,  it  seems  to  me  as  if  the  honorable  Senator 
entirely  ignored  the  sacrifices  which  the  liberty- 
loving  people  of  the  Northwest  are  making  to 
save  the  Union  men  of  Kentucky.  Sir,  I  have  no 
hesitation  in  saying,  and  I  do  not  think  the  Sen- 
ator will  dispute  what  I  say,  that  but  for  the  cour- 
age and  devotion  of  northern  troops  in  Kentucky 
the  rebels  to-day  would  have  entire  control  of  the 
State. 

But,  sir,  the  Senator  docs  not  stop  with  this 
bill.  In  his  violent  speeches  he  has  seen  fit  to  rake 
up  and  animadvert  upon  every  proposition  which 
has  been  introduced,  and  as  if  to  excite  a  still 
stronger  prejudice  in  the  hearts  of  the  people  of 
the  South,  he  holds  them  as  expressive  of  the 
avowed  object  of  the  parly  in  power.  He  even 
goes  further  than  this,  and  assumes  to  decide  upon 
what  the  dominant  party  intends  to  do  in  the  fu- 
ture, and  bases  his  argument  upon  his  own  mere 
conjecture.  Listen  to  his  reply  to  the  Senator 
from  New  Hampshire: 

"  Mr.  Clark.  Does  the  Senator  understand  this  to  be  a 
purpose  of  war  that  we  are  now  about.' 

•'Mr.  D.vvis.  Yes,  sir;  this  is  a  purpose  of  war  now.  It 
is  an  entering  wedge.  You  want  to  get  the  head  in,  and 
then  you  intend  to  push  the  monsterthrough.  That  is  what 
you  are  after.  If  there  was  to  be  no  other  movement  uimn 
slavery,  we  never  should  have  heard  of  this  hill  to  abolish 
slavery  in  the  District  of  Columbia.  It  is  extreme  men  that 
bring  parties  and  nations  to  ruin.  Men  in  a  body  will  vio- 
late pledges  that  they  would  never  dream  of  violating  as 
single  individuals." 

Sir,  I  think  this  course  is  unworthy  the  honor- 
able Senator  from  Kentucky.  What  right  has  he 
to  talk  thus  to  me  and  other  northern  Senators  on 
this  floor.'  When  our  constituents  are  defending 
the  soil  of  his  State  with  their  lives,  what  right 
has  he  to  taunt  us,  and  assume  to  divine  what  we 
intend  to  do.'  I  apprehend  that  when  the  proper 
hour  comes  the  Republicans  in  this  body  will  be 
bold  enough  and  outspoken  enough  to  say  what 
they  mean,  and  not  leave  it  to  the  Senator  from 
Kentucky  to  conjecture  what  they  are  about. 

The  confiscation  bill  is  very  obnoxious  to  him. 
If  I  understood  his  position  the  other  day  in  a 
speech  which  he  made,  it  is  this:  he  is  in  favor  of 
confiscating  the  property  of  the  rebels  in  the  South 
upon  condition  that  you  should  take  that  prop- 
erty, slaves  and  all,  and  hand  it  over  to  the  loyal 
men  there.  I  have  his  amendment  here  which  he 
offered,  and  which  is  to  that  effect.  But  he  vio- 
lently objects  to  the  confiscation  bill  now  pending 
in  the  Senate  for  the  reason  that  it  declares  that 
the  slaves  of  rebels  shall  be  made  free,  and  this 
he  afliims  will  estrange  from  the  Union  cause  the 
entire  Union  sentiment  of  Kentucky.  This  I  do 
not  believe;  and  if  it  should  turn  out  that  the  hon- 
orable Senator  is  right,  I  should  be  very  much 
surprised  at  it.  Well,  sir,  in  order  to  appease  the 
Union  sentiment  of  the  State  of  Kentucky,  and  in 
order  to  satisfy  them  with  a  confiscation  measure, 
he  proposes  to  turn  the  slaves  over  to  the  Union 
men,  and  then  it  will  be  all  right! 

Mr.  DAVIS.     I  made  no  such  proposition. 

Mr.  WILKINSON.  Well,  sir,  I  will  read  the 
language. 

Mr.  DAVIS.  It  is  much  broader  than  you 
state  it. 

Mr.  WILKINSON.  Here  it  is;  I  will  read  it 
from  the  Senator's  printed  amendment,  as  I  do  not 
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wish  to  misrepresent  him,  and  1  hope  lie  docs  not 
suppose  that  1  wish  to  misrepresent  him. 

Mr.  DAVIS.     I  do  not,  sir. 

Mr.  WILKINSON.  Without  reading;  me 
whole  provision,  his  amendment  provides  that — 

"  All  tlie  property  and  estate  of  every  kind  soever,  real, 
personal,  or  mixed,  corporeal  or  incorporeal,  and  every 
right  vvliatever,  Ic'gal  or  equitable,  in  possession,  reversion, 
or  remainder,  or  in  action,  of  eacli  and  every  person  beini; 
a  citizen  of  the  United  States,  wlio  sliall  tlien  be  enjjafted 
in  levying  war  against  the  United  States,  or  shall  be  adher- 
ing to  llieir  enemies,  giving  them  aid  and  comfort,  siiall  be 
forl'eited  for  and  during  tlie  natural  life  of  the  owner  or 
owners  thereof,  to  each  and  all  the  loyal  citizens  of  the 
United  States,  who  may  have  heretotore,  or  who  shall  here- 
after, sufler  loss  and  damage  by  reason  of  any  forfeiture, 
confiscation,  conversion,  appropriation,  or  seizure  of  any 
property,  estate,  or  riglits  of  wliat  kind  soever." 

Mr.  DAVIS.  And  all  who  fall  in  battle,  or 
who  are  disabled  permanently  in  service. 

Mr.  WILKINSON.  But  the  Union  men  wlio 
suffer  the  loss  must  be  the  people  in  the  slave 
States,  because  as  the  southern  army  has  not  gone 
into  the  North,  there  will  be  no  northern  claim- 
ants for  any  portion  of  these  slaves  or  this  prop- 
erty. Now  I  am  at  a  loss  to  believe  that  the 
people  of  Kentucky  ai-e  so  mercenary  as  that,  I 
am  at  a  loss  to  believe  that  the  magnanimous  and 
noble  people  of  the  State  of  Kentucky  can  be  in- 
duced by  any  such  compensation  held  out  to  them 
to  support  a  measure  which  they  would  otherwise 
oppose. 

Mr.  DAVIS.  Will  the  Senator  allow  me  to 
interpose  a  single  word  of  explanation.' 

Mr.  WILKINSON.     I  am  nearly  through. 

Mr.  DAVIS.     Very  well. 

Mr.  WILKINSON.  I  should  hate  to  think  so 
poorly  of  the  people  of  Kentucky  as  the  Senator 
would  have  me  think  of  them.  I  cannot  believe 
that  the  Senator  is  correct  in  the  estimate  which 
he  places  upon  his  own  constituents.  But,  sir, 
he  alluded  the  other  day  to  the  case  of  a  certain 
lady  in  this  city,  a  Mrs.  Beall,  who  had  some 
slaves  and  hired  them  out  for  an  aggregate  sum 
of  about  nine  hundred  dollars  a  year,  as  an  in- 
stance of  the  hardships  that  would  arise  under 
this  bill.  The  Senator  stated  that  this  woman, 
who  now  receives  annually  for  the  services  of  her 
slaves  about  nine  hundred  dollars,  would  under 
this  bill  receive  as  compensation  not  much  moi-e 
than  that  sum.  I  thought  the  statement  made  by 
the  Senator  was  a  little  singular,  and  this  morn- 
ing a  gentleman  of  high  character  handed  me  a 
memoi-andum  explaining  who  this  Mrs.  Beall  is. 
It  turns  out  that  she  is  a  wotnan  who  has  been 
rendering  aid  and  comfort  to  the  enemy.  I  will 
read  it: 

'■  Mrs.  Beall  and  her  daughter,  during  the  months  of  May 
and  June,  were  the  bitterest  kind  of  secessionists ;  they  said 
re|)eatedly  that  they  hoped  Jeff  Davis  and  the  confederate 
army  would  march  into  the  capital  and  drive  out  Lincoln 
and  all  his  Cabinet.  They  exulted  over  the  death  of  Ells- 
worth, and  said  they  lioped  every  '  Lincoln  soldier'  would 
be  served  in  the  same  manner;  they  hoped  General  Scott 
would  be  killed  or  poisoned,  and  called  him  a  traitor  to  his 
native  State;  they  boasted  of  having  written  letters  to  Jeft' 
Davis  conveying  valuable  information  ;  they  called  the  sol- 
diers of  the  Union  army  dirty,  miserable  trash— in  short, 
exhausted  the  vocabulary  of  epithets  in  denouncing  the 
Union  army  and  the  present  Administration.  They  said  if 
the  confederate  army  would  take  the  city  they  would  throw 
open  their  house  for  the  Virginia  chivalry;  th«y  said  they 
would  convey  information  to  the  confederates  at  every  op- 
portunity, and  boasted  that  they  knew  of  chajinels  through 
which  tliey  could  and  did  send  iiitelligence  to  the  confed- 
erates; they  said  the  South  had  a  right  to  seoedc,  ami  that 
the  North  had  no  right  to  object;  they  hoped  tlio  Union 
army  would  all  be  poisoned  or  die  of  disease." 

This  paper  was  handed  to  me  byavery  respect- 
able gentleman,  and  it  was  writteji  by  a  man  who 
boarded  in  the  house  of  this  woman  this  sumincr, 
a  friend  of  his.  That  is  the  authority  to  which 
the  Senator  referred  for  the  pui'pose  of  proving 
the  hardship  of  this  bill. 

Mr.  Pi-esident,  I  regard  this  ineasure  to  abolish 
slavery  in  the  District  of  Columbia  as  eminently 
just,  humane,  and  Christian,  and  as  tending  to 
obliterate  all  treasonable  sentiments  in  this  Dis- 
trict, and  to  rear  up  here  the  staiidai'd  of  the  Con- 
stitution and  the  Union.  For  this  reason,  I  sup- 
port the  measure. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  adoption  of  the  amendment  proposed  by 
the  Senatorfrom  Delaware,  [Mr.  Saulsbury,]  on 
which  the  yeas  and  nays  have  been  ordered. 

The  Secretary  called  the  roll. 

Mr.  SAULSBURY,  (who  at  fii-st  voted  in  the 
aff.rmative.)  [  will  change  my  vote,  and  vote 
nay. 


The  result  was  announced — yeas  0,  nays  3.'); 
as  follows: 

YEAS— 0. 

NAYS — Messrs.  Anthony,  Browning,  Carlile,  Chandler, 
Clark,  Collamer,  Davis,  J)ixon,  Doolitlle,  Fessenden,  Foot, 
Grimes,  Harlan,  Harris,  Il«nderson,  Howard,  King,  Lane 
of  Indiana,  Lane  of  Kansas,  Latham,  Morrill,  I'omcroy, 
Powell,  Saulsburv,  Sherman,  Sumner,  Ten  Eyck,  Trum- 
bull, Wade,  Wilkinson,  Willey,  Wilmot,  Wilson  of  Mas- 
sachusetts, Wilson  of  Missouri,  and  Wright— 35. 

So  the  amendment  was  rejected. 

The  VICE  PRESIDENT.  Two  amendments 
have  been  submitted,  and  ordered  to  be  printed, 
one  by  the  Senator  from  New  Hampshire  [Mr. 
Clark]  and  one  by  the  Senator  from  Kansas, 
[Mr.  PoMEROY.]  The  Chair  does  not  recollect 
which  was  first  proposed. 

Mr.  MORRILL.  That  of  the  Senator  from 
Kansas. 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Kansas  will  be  read. 

The  Secretary  read  it,  as  follows: 

Insert,  as  a  new  section  : 

Sec.  — .  ^nd  he  it  further  enacted,  That  the  commission- 
ers provided  for  in  this  act  shall  be,  and  they  are  hereby, 
authorized  to  make  and  effect  an  equitable  and  just  settle- 
ment of  all  demands  existing  between  the  master  or  owner 
and  the  so-called  slave;  allowing  the  master  a  reasonable 
compensation  for  all  supplies  of  food,  clothing,  or  money 
he  may  have  paid  said  slave,  and  for  all  expenses  lie  may 
have  incurred  in  consequence  of  his  sickness  or  disability, 
as  well  also  as  for  all  the  master  may  have  expended  for  his 
moral  or  intellectual  education.  At  the  same  time,  to  set- 
tle and  adjust  this  account,  said  commissioners  shall  allow 
the  slave  (and  charge  the  same  against  his  master's  ac- 
count) a  just  and  fair  compensation  for  all  services  rendered 
and  labor  performed  ;  and  such  balances  as  the  said  com- 
missioners may  find  to  be  actually  due,  either  to  master  or 
slave,  shall  be  paid  to  each  respectively,  out  of  the  money 
hereby  appropriated  for  carrying  into  cft'ect  the  provisions 
of  this  act.  All  persons  under  the  age  ot  twenty -one  years 
appearing  before  said  commissioners  shall  be  represented 
by  their  parents,  if  living,  and  within  the  District,  and  ad- 
judged competent  and  responsible  to  act  in  behalf  of  an 
interest  for  others.  If  non-residents,  or  judged  incompe- 
tent, or  not  trustworthy,  said  commissioners  shall  appoint 
trustees  or  guardians  for  all  minors  and  incompetent  per- 
sons, whether  master  or  slave,  under  such  rules  and  regu- 
lations as  they  may  prescribe:  Proi'u'ci/,  a/u-oj/s.  That  in  no 
event  shall  the  amount  found  to  be  due  either  master  or 
slave  exceed  the  average  sum  of  .$300  for  each  person  lib- 
erated liy  the  provision  of  this  bill. 

Mr.  WILSON,  of  Massachusetts.  I  think  we 
have  some  business  to  do  in  executive  session  to- 
day, and  perhaps  it  would  be  as  well  to  submit 
now  a  motion  to  proceed  to  the  consideration  of 
executive  business. 

Mr.  SUMNER.  As  I  should  like  to  make  some 
I'emarks  on  this  bill,  and  particularly  on  the  con- 
stitutional questions  involved  in  it  and  this  very 
question  of  compensation,  and  as  it  is  too  late  to 
proceed  to-day,  I  move  that  the  further  considei-- 
ation  of  the  bill  be  postponed  until  to-morrow  at 
one  o'clock. 

Mr.  FESSENDEN.  Perhaps  I  ought  to  notify 
the  Senate  that  in  the  existing  state  of  business  I 
shall  feel  obliged  to  ask  the  Senate  to-morrow  to 
take  up  the  naval  appropriation  bill. 

Mr.  SUMNER.  Then  I  would  ask  my  friend 
if  he  understands  that  the  question  of  iron-clad 
steamers  will  be  discussed  in  connection  with  that 
bill .' 

Mr.  FESSENDEN.  I  do  not  know  anything 
about  that.  The  bill  itself  is  a  very  short  one, 
and  will  probably  not  elicit  much  discussion.  I 
do  not  know  what  the  Naval  Committee  may 
have.  I  hope  they  will  not  endeavor  to  embar- 
rass the  bill  with  any  untenable  proposition. 

Mr.  GRIMES.  I  desire  to  say  in  answer  to  the 
inquiry  of  the  Senator  from  Massachusetts,  and 
the  suggestion  of  the  Senator  from  Maine,  that 
the  Naval  Committee  do  not  desire  to  embari-ass 
the  naval  appropriation  bill,  but  they  intend  to 
atteinpt  to  make  it  acceptable  to  the  people  of  the 
countiy  by  offering  an  appropriation  of  very  con- 
siderable magnitude  for  the  construction  of  iron 
stcamer.s,  and  I  apprehend  there  are  several  ques- 
tions growing  out  of  that  bill  that  will  probably 
occupy  the  entire  time  to-morrow. 

Mr.  FOOT.  There  is  the  purchase  of  the  Ste- 
vens battery. 

Mr.  GRIMES.     Yes,  and  other  propositions. 

Mr.  FESSENDEN.  That  only  shows  that  the 
sooner  the  naval  appropriation  bill  istalvcn  up  the. 
better.  We  certainly  cannot  wait  for  the  termin- 
ation of  this  debate. 

Mr.  SUMNER.  I  do  not  wish  to  make  a  mo- 
tion that  shall  come  in  conflict  with  the  business 
of  the  Senate  in  charge  of  my  honorable  friend 
from  Maine;  and  if  it  be  agreeable  to  the  Senate — 
thoui^h  I  make  the  motion  with  iTgret,  for  if  I  took 


counsel  of  myself  I  should  rather  proceed  with 
the  consideration  of  the  question  now  in  hand — I 
move  that  it  be  postponed  until  Friday  next. 

Mr.  FESSENDEN.  It  would  be  better,  per- 
haps, to  postpone  it  simply  until  to-morrow,  and 
then  I  can  make  my  motion. 

Mr.  SUMNER.  I  think  it  is  better  that  we 
should  have  an  understanding  in  advance,  and  I 
therefore  move  that  the  further  consideration  of 
this  bill  be  postponed  until  Friday  atone  o'clock. 

Mr.  FESSENDEN.  Perhaps  it  would  be  as 
well  to  adopt  the  ordinary  course,  postpone  this 
bill  until  to-morrow,  and  then  at  one  o'clock  to- 
morrow I  shall  move  to  postpone  the  prior  orders 
for  the  purpose  of  taking  up  the  naval  appropria- 
tion bill.  However,  I  have  no  objection  to  the 
motion  of  the  Senator  from  Massachusetts,  if  he 
insists  upon  it. 

Mr.  SUMNER.  I  think  it  will  be  more  con- 
venient, in  view  of  what  has  been  stated  by  my 
friend,  if  the  measure  now  in  hand  shall  be  post- 
poned until  Friday  at  one  o'clock. 

Mr.  WILLEY.  I  have  an  amendment  which 
I  propose  at  the  proper  time  to  offer  to  the  bill 
now  pending,  and  inasmuch  as  it  seems  likely  that 
the  matter  will  be  discussed  to  some  extent  further, 
and  inasmuch  as  I  have  no  doubt  that  the  propo- 
sition by  way  of  amendment  which  I  shall  offer 
will  lead  to  discussion,  I  ask  leave  to  submit  it 
now  and  have  it  printed. 

The  proposed  amendment  was  ordered  to  be 
printed. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Massachusetts  to 
postpone  the  further  consideration  of  the  bill  until 
Friday  next. 

Mr.  MORRILL.  Before  the  bill  is  dispatched 
by  ari-angements  which  I  sec  are  being  made  here, 
I  desire  to  say  that  the  bill  having  been  so  long 
before  the  Senate,  I  shall  consent  with  very  great 
reluctance  to  its  being  postponed.  Of  course,  if 
it  is  the  pleasure  ef  tlie  Senate  to  take  up  the  con- 
sideration of  other  bills,  I  must  yield  ;  but  I  think 
this  bill  had  better  go  over  until  to-morrow,  and 
we  can  see  what  business  we  have  for  to-morrow, 
and  we  may  then  consider  the  question  whether  the 
Senate  will  postpone  this  bill  to  give  place  to  other 
business. 

Mr.  TRUMBULL.  I  hope  there  will  be  no 
understanding  by  which  this  subject  is  to  be  yjut 
off  for  any  other  subject.  We  make  very  little 
progress  when  we  take  uji  a  bill  like  this  and  dis- 
cuss it  for  a  number  of  days,  and  then  layitaside 
to  take  up  something  else.  When  it  is  again 
taken  up,  the  discussion  has  to  be  gone  overagain. 
I  have  been  very  anxious  to  have  this  bill  disposed 
of,  and  I  discover  that  I  have  inyself  made  a  mis- 
take in  sulTering  a  bill  which  was  under  discussion 
for  a  week  to  be  pushed  out  of  the  way  by  this 
District  of  Columbia  bill.  The  confiscation  bill 
will  come  u]i  again,  and  that  will  be  discussed, 
whereas  if  we  had  held  on  to  that  bill  when  it  was 
before  the  Senate,  I  doubt  not  we  could  have  con- 
cluded the  discussion  upon  it  before  this.  And 
now  if  this  very  importantbill,  which,  in  myjudg- 
ment,  is  altogether  more  important  than  the  ques- 
tion of  passing  the  naval  appropriation  bill  this 
week,  unless  there  is  something  I  know  nothing 
about — I  suppose  this  is  the  naval  appropriation 
bill  for  the  next  fiscal  year 

Mr.  FESSENDEN.     No,  sir;  for  this  year. 

Mr.  TRUMBULL.  If  it  is  needed  now,  if 
there  is  urgency  about  it,  1  do  not  know  of  it.  I 
was  not  aware  there  was  any  special  reason  why 
the  bill  should  pass  this  week;  and  I  doubt  not 
if  the  Senate  will  turn  its  attention  to  this  bill 
to  abolish  slavery  in  the  District  of  Columbia, 
which  is,  in  the  judgment  of  the  Senate  and  in  the 
judgment  of  the  country,  in  my  opinion,  one  of 
the  ino.st  important  bills  pending,  we  may  finish 
it  this  week.  If  you  lay  it  aside  and  take  up  an- 
other measure  which  is  to  be  discussed,  as  we  are 
now  informed  by  the  Senator  from  Iowa,  this  bill 
will  come  up  and  the  whole  story  be  gone  over 
again.  I  hope  that  unless  there  is  something  that 
the  Senate  is  not  apprised  of  impelling  the  Sen- 
ator from  Maine,  he  will  not  insist,  until  we  get 
through  with  this  !-ill,upon  bringing  up  the  naval 
appropriation  l)ill.  If  there  is  anything  in  th(>  ex- 
igencies of  the  country  coniK.'ctcd  with  naval  move- 
ments that  requires  us  to  act,  we  shall  have  to  give 
way.  But  my  judgment  is  that  we  shall  accom- 
plish more  by  lioldingon  to  this  bill  until  we  finish 
It;   and  if  the  Senate  will   come  here  to-morrow 
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with  a  determination  to  have  a  final  vote  upon  the 
bill  now  pending',  we  can  get  it.  Let  us  slay  here 
a  little  late.  We  have  that  to  do  sometimes. 
We  have  no  previous  question  hire  in  the  Senate. 
The  only  way  to  bring  a  question  to  an  issue  is 
for  Senators  to  remain  in  tlieir  scats.  But  if  we 
are  to  go  on  with  a  speech  a  day,  some  gentleman 
getting  the  lloor  perhaps  at  two  or  three  o'clock 
and  saying  that  he  has  something  to  say  but  it  is 
rather  late  now,  and  an  adjournment  takes  place 
until  the  nextday,  and  then  he  makes  his  speech, 
and  another  gentleman  pursues  the  same  course, 
and  perhaps  forty  speeches  are  to  be  made,  I 
know  not  how  many,  it  will  take  to  midsummer 
to  get  rid  of  this  bill.  I  trust  that  the  bill  under 
consideration  will  not  be  postponed  forany  meas- 
ure until  we  get  a  final  vote  upon  it. 

JVIr.  WADE.  I  move  to  go  into  executive  ses- 
sion now. 

IVlr.  SUiVINER.  Before  that  question  is  put, 
I  desire  to  make  a  remark.  It  s*ems  to  me  we 
had  better  settle  this  question  now  rather  than 
liave  it  come  up  to-morrow.  The  Senator  from 
Maine  and  the  Senator  from  Oiiio  say  we  can  set- 
tle it  to-morrow.  I  do  not  want  to  have  it  settled 
to-morrow.  I  prefer  to  settle  it  to-day;  and  let 
us  have  a  plain  understanding  whether  the  busi- 
ness the  Senator  from  Maine  has  in  charge  shall 
be  proceeded  with  to-morrow,  or  whether  this 
shall  be. 

Mr.  WADE  and  Mr.  FESSENDEN addressed 
the  Chair. 

Mr.  WADE,  (to  Mr.  Fessenden.)  Your  mo- 
tion will  prevail  if  you  say  the  Treasury  demands 
it.  We  know  that;  and  why  take  up  time  about 
it  now  ? 

Mr.  FESSENDEN.  I  am  willing  to  yield  to 
my  friend's  motion.  I  think  it  is  a  proper  motion. 
I  simply  gave  notice  before  that  to-morrow  at  one 
o'clock  I  shall  make  the  motion. 

The  motion  of  Mr.  Wade  was  agreed  to;  and 
the  Senate  proceeded  to  the  consideration  of  exec- 
utive business;  and  after  some  time  spent  thci-ein, 
the  doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  March  2G,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Cliaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  ofyesterday  was  read  and  approved. 

CHARTERED  VESSELS. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  War,  transmit- 
ting, in  compliance  with  a  resolution  of  the  House, 
a  report  in  regard  to  the  vessels  chartered  by  the 
War  Department;  which  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

INVALID  PENSIONERS. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Interior, 
transmitting,  in  answer  to  a  resolution  of  the 
House,  a  report  in  reference  to  the  charges  for 
periodical  examination  of  invalid  pensioners; 
which  was  referred  to  the  Committee  on  Invalid 
Pensions,  and  ordered  to  be  printed. 

UNITED  STATES  COURTS  IN  VIRGINIA. 
Mr.  BLAIR,  of  Virginia,  by  unanimous  con- 
sent, introduced  a  bill  to  regulate  the  time  for 
holding  the  district  court  of  the  United  States  for 
the  western  district  of  Virginia;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

ALEXANDER  CUMMINGS. 

Mr.  DAWES.  I  ask  the  unanimous  consent 
of  the  House  to  make  an  explanation  touching  the 
character  of  one  of  its  committees. 

There  was  no  objection. 

Mr.  DAWES.  'Mr.  Speaker,  on  the  17th  of 
December  last,  the  committee  appointed  by  this 
House  on  the  subject  of  Government  contracts 
made  a  report  to  the  House,  in  which  they  called 
attention  to  the  manner  in  which  a  person  by  the 
name  of  Alexander  Cummings  had  been  expend- 
ing certain  money  deposited  in  New  York  subject 
to  his  ordor,  based  upon  the  testimony  furnished 
by  that  gentleman  to  the  committee  on  the  Gth 
of  September  last.  That  report  was  before  the 
House  without  notice  from  that  gentleman,  until 
the  Gth  day  of  the  present  month,  a  period  of 
about  three  months,  when  it  so  happened  that 
every  member  of  the  committee  had,  by  order  of 


the  House,  absented  himself  from  the  city  in  dis- 
charge ofhis  duty.  Then,  in  the  absence  of  every 
member  of  the  committee,  this  Mr.  Alexander 
Cummings,  through  his  representative,  the  gentle- 
man from  Pennsylvania,  [Mr.KELLEv,]  put  upon 
the  records  of  the  House  charges  against  the  per- 
sonal character  and  integrity  of  that  committee. 
It  was  done  in  the  absence  of  the  committee. 

There  have  been  frequent  allusions  to  these 
charges  in  the  editorial  columns  of  the  press 
throughout  the  country,  couched  in  such  partic- 
ular and  similar  language  as  to  leave  no  doubt  of 
their  common  origin.  A  few  days  since  there 
appeared  an  editorial  in  one  of  the  leading  papers 
of  the  city  of  New  York,  before  any  member  of 
the  committee  had  as  yet  arrived  in  the  city  of 
Washington,  calling  particular  attention  to  the 
fact  that  it  had  made  no  answer  in  the  House  to 
these  allegations,  and  that  therefore  they  must  be 
taken  as  confessed.  The  House  will  therefore 
excuse  the  committee  for  embracing  this  the  first 
moment  after  their  return  to  this  city  in  asking  its 
indulgence,  while  they  respond  to  these  charges 
against  their  personal  integrity. 

The  committee  do  not  propose  to  take  up  the 
time  of  the  House,  so  engrossed  by  other  sub- 
jects, with  any  sort  of  discussion  of  the  arguments 
and  reasons — if  anything  in  hisdocument  may  be 
called  arguments  and  reasons — offered  by  this  gen- 
tleman in  justification  of  his  course.  They  will 
let  all  he  has  offered  in  his  own  defense  stand  by 
the  side  of  his  own  story  told  under  oath  on  the 
Gth  of  September  last,  and  only  desire  to  call  the 
attention  of  the  House  to  the  grounds  and  evi- 
dence upon  which  he  saw  fit,  in  the  absence  of 
the  committee,  to  attack  their  integrity.  These 
charges  were  made  on  the  Gth  day  of  March,  and 
in  the  course  of  business  since  transacted  in  the 
House,  they  have  doubtless  passed  out  of  the 
minds  of  all  except  those  interested  in  the  nature 
of  those  charges.  They  are  in  brief  and  in  sub- 
stance, as  follows:  that  the  committee,  after  hav- 
ing examined  him  and  prepared  their  report  to  be 
made  to  this  House,  refused  him,  on  his  applica- 
tion, the  permission  to  have  examined  before  tiie 
committee  a  gentleman  who  would  explain  all 
matter  contained  in  that  report  reflecting  upon  his 
expenditure  of  that  money;  that  they  refused  to 
have  presented  to  the  committee  and  to  examine 
into  the  vouchers  furnished  by  him  that  would 
explain  all  of  those  transactions.  That  the  com- 
mittee also,  in  pursuance  of  its  purpose,  altered 
and  falsified  the  record  testimony  furnished  by 
him  to  the  committee;  and  that  they  did  all  of  this 
willfully  and  perversely,  and  for  the  purpose  of 
creating  a  sensation  in  the  House  and  before  the 
country  at  his  expense,  and  of  convicting  him  of 
charges  which  the  committee  knew  were  false. 

These,  in  substance,  are  the  grave  charges  in  the 
document  presented  by  the  gentleman  from  Penn- 
sylvania, signed  by  Mr.  Cummings,  and  it  is  to 
those  charges,  and  those  alone,  if  the  House  will 
permit  me  a  few  moments,  that  I  desire  to  call  at- 
tention. That  document,  occupying  some  eight 
pages  of  a  pamphlet,  has  been  industriously  cir- 
culated throughout  the  country;  and  I  have  the 
honor  to  acknowledge  myself  the  receipt  of  a  copy 
from  the  distinguished  gentleman.  Its  beauty  and 
force  and  truth  can  only  be  entirely  appreciated 
by  being  compared  and  read  in  connection  with 
the  sworn  testimony  of  this  gentleman  before  the 
committee  on  the  Gth  day  of  September  last,  and 
occupying  thirty-five  pages  of  the  printed  book 
of  testimony,  beginning  on  page  390.  As  I  can- 
not believe  tliat  the  gentleman  would  swear  falsely, 
whatever  he  may  say  in  any  document  not  sworn 
to,  I  am  compelled  to  examine  this  sworn  testi- 
mony in  connection  with  this  paper  to  show  where- 
in the  two  may  differ  in  order  that  we  may  know 
how  much  reliance  and  truth  there  may  be  in  the 
written  statement  now  made  to  the  House  through 
the  gentleman  from  Pennsylvania. 

The  gentleman  starts  out  in  his  pamphlet  with 
an  assertion  of  this  sort: 

"Towards  the  middle  of  December,  not  long  after  Con- 
gress had  convened,  hearing,  greatly  to  my  surprise,  through 
a  friend,  that  the  reportof  the  committee,  about  lo  be  made, 
'coniaincd  statements  injuriously  affecting  my  reputation, 
1  came  to  Washington  i'rom  a  sick  bed,  against  the  earnest 
protest  of  my  physician,  with  the  view  of  seeing  the  mem- 
bers of  the  connnittee,  to  ascertain,  if  possible,  what  was 
the  question,  if  any,  in  their  minds  in  relation  to  my  trans- 
actions. " 

He  is  laboring  in  the  outset  under  a  mistake. 
The  gentleman  alleged   that  before  he  came  to 


Washington  the  report  of  the  committee  contained 
statements  injuriously  aflecting  his  reputation. 
Now,  when  he  came  to  Washington  there  had 
been  no  report  made  to  this  House,  and  no  report 
in  existence  which  could  contain  such  statements. 
He  came  to  Washington  in  this  wise.  The  testi- 
mony he  gave  in  September  had  been  printed, 
and  a  copy  of  the  proof-sheets  of  that  testimony 
had,  by  courtesy  of  the  committee,  been  placed 
in  the  hands  of  the  late  Secretary  of  War.  In 
consequence  of  the  impression  his  printed  testi- 
mony in  proof-sheets  made  upon  the  late  Secre- 
tary of  War  in  reference  to  the  manner  in  which 
he  had  expended  a  portion  of  the  $2,000,000  at 
the  request  of  the  late  Secretary  of  War,  placed 
to  his  credit  in  New  York,  Mr.  Cummings  came 
to  Washington.  The  testimony  Mr.  Cummings 
gave  on  the  Gth  day  of  September,  after  it  had 
been  taken  down  in  short-liand  by  the  clerk  of 
the  committee,  was  written  out  by  that  clerk  and 
placed  in  the  hands  of  Mr.  Cummings  for  revis- 
ion, and  was  kept  by  Mr.  Cummings  for  four 
days,  and  until  he  became  entirely  satisfied  with 
the  position  in  which  he  left  himself  in  that  testi- 
mony. He  returned  it  to  the  clerk  of  the  com- 
mittee with  such  amendations  and  alterations  as 
he  desired  to  make,  and  he  left  himself  upon  the 
record  just  precisely  as  he  desired  to  be  left.  There 
he  rested  comfortably  and  satisfied  from  the  Gth 
day  of  September  until  December,  when  a  copy 
of  the  proof-sheets  was  placed,  as  I  have  said,  in 
the  hands  of  the  late  Secretary  of  War. 

The  testimony  struck  the  late  Secretary  of  War 
very  differently  from  the  impression  it  made  upon 
Mr. Cummings, andconsequently  Mr.  Cummings 
came  to  Washington  in  haste  to  see  what  could  be 
done.  Neither  he  nor  the  late  Secretary  of  War 
nor  any  other  living  man  had  at  that  time  heard 
with  any  truth  that  the  report  contained  statements 
touching  him,  because  at  that  time  no  report  had 
been  made  by  the  committee.  Fie  says  that  find- 
ing out  this  fact  he  sent  straightway  to  New  York 
for  the  gentleman  who  could  explain  all  of  the  mat- 
ters about  which  there  was  any  trouble,  and  that 
he  requested  the  committee  to  permit  that  gentle- 
man to  appear  before  it  with  his  vouchers,  but  that 
the  committee  ruthlessly,  is  the  word  he  uses,  and 
willfully  in  another  place,  bent  on  creating  a  sen- 
sation, refused  to  permit  his  witness  to  be  exam- 
ined, and  the  vouchers  which  he  had  in  his  pos- 
session to  be  opened. 

Now,  sir,  about  what  was  this  witness  to  be 
examined,  and  about  what  was  he  to  produce 
vouchers?  There  had  been  placed  in  the  hands 
of  three  distinguished  and  upright  gentlemen  of 
New  York  city" $2,000, 000,  subject  to  the  order  of 
AlexanderCummings,  without  stint  or  restriction. 
He  had  expended  an  indefinite,  and,  to  the  com- 
mittee, an  uncertain  sum,  out  of  that  |i2,000, 000, 
and  the  committee  were  trying  find  out  two  things 
— and  they  found  great  diflficulty  in  finding  out 
these  two  things — it  was  first,  how  much  of  that 
$2,000,000  he  had  actually  expended;  and  second, 
what  he  had  expended  it  for;  and  it  was  in  the 
vain  endeavor  to  ascertain  these  two  facts  that 
they  drew  out  by  examination,  and  by  direct  and 
pointed  interrogatories,  the  long  story  of  Alex- 
ander Cummings,  occupying  thirty-five  pages  of 
this  printed  document;  and  that  was  submitted  to 
him  to  add  to,  or  subtract  from,  to  his  own  heart's 
content,  and  he  left  it  there. 

One  would  suppose,  with  that  simple  object  in 
view,  that  an  honest  transaction  was  capable  of 
being  so  explained  in  half  that  number  of  pages. 
One  would  suppose  that  if  a  man  had  an  oppor- 
tunity to  put  the  matter  in  his  own  language,  he 
could  have  no  cause  to  complain  when  he  got 
through.  But  it  seems  that,  after  all,  he  was  not 
satisfied,  and  he  complains  that  we  would  not  per- 
mit him  to  show  his  vouchers.  Now,  sir,  upon 
pages  396  and  397  of  this  testimony,  you  will  find 
that  he  promised  to  deliver  these  vouchers  to  the 
committee  himself.  On  the  last  page  of  the  testi- 
mony you  will  find  that  he  did  deliver  the  vouch- 
ers, and  that  they  arc  now  in  the  appendix. 

The  committee  would  fairly  be  authorized,  then, 
I  think,  in  coming  to  their  conclusion  that  he  did 
deliver  all  the  vouchers  he  desired.  But  in  point 
of  fact  this  gentleman  is  mistaken  when  he  says 
that  he  produced  a  witness  with  vouchers,  and 
asked  us  to  examine  that  witness,  and  that  we 
refused  to  exainine  him.  When  tliis  man  came 
before  the  committee  from  New  York,  after  his 
attention  had  been  called  to  the  way  he  had  left 
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his  own  testimony,  he  asked  us  to  examine  p.  cer- 
tain 1,'entleman  in  New  York.  He  forgets  to  state 
in  liis  )iam]ihlct  that  he  brought  witli  him  the  affi- 
davit of  another  person  to  explain  tiiat  transac- 
tion, and  proposed  to  offer  that  in  explanation  of 
what  became  of  that  wandering  ^40,000,  about 
which  he  had  omitted  to  slate  anything  in  liis  ex- 
amination. He  forgets  to  state  that  he  brought  in 
his  pocket  the  affidavit  of  another  man  to  explain 
wiiat  became  of  that;  but  that,  upon  the  advice  of 
his  friends,  he  concluded  not  to  submit  it  to  the 
committee.  He  forgets,  also,  to  state  that  when 
heproposed  to  have  this  Mr.Blatchford  examined, 
with  his  vouchers,  that  the  committee  told  iiim 
that  they  would  examine  him  at  any  time;  and 
when  this  Mr.  Blatchford  arrived  in  the  city  of 
Washington,  and  we  were  notified  by  Mr.  Cum- 
mings  that  he  was  here,  that  we  appointed  a  meet- 
ing of  our  committee  for  the  very  purpose  of  ex- 
amining him  in  our  committee  room;  but  that  the 
moment  it  was  found  the  committee  was  ready  to 
examine  him,  the  anxiety  of  being  examined  at 
pnce  died  away,  and  there  was  not  the  slightest 
desire  or  disposition,  cither  upon  the  part  of  Mr. 
Blatchford  or  Mr.  Cummings  that  Mr.  Blatchford 
should  be  examined.  So  completely  did  that  in- 
difference possess  both  of  them,  that  they  both 
omitted  to  come  to  the  committee  room  at  all  on 
the  day  appointed,  and  that,  too,  before  we  had 
made  our  report. 

Mr.  KELLEY.  Will  the  gentleman  tell  me 
about  what  date  lie  speaks  of.' 

Mr.  DAWES.  I  speak  of  a  time  about  two 
hours  and  a  half  after  we  were  notified  that  Blatch- 
ford had  come  into  the  city  in  the  morning  train 
from  New  York. 

Mr.  KELLEY.     In  December.' 

Mr.  DAWES.  In  December,  I  think.  We 
were  informed  at  nineo'clock  in  the  morning  that 
Mr.  Blatchford  had  come  in  that  morning,  and 
we  immediately  appointed  a  meeting  in  our  com- 
mittee room,  and  repaired  there,  for  tlie  purpose  of 
liearing  Mr.  Blatchford 's  statement;  but  neither 
Mr.  Cummings  nor  Mr.  Blatchford  appeared  there 
at  all.  Mr.  Cummings  was  notified.  We  did  not 
see  the  light  of  Mr.  Blatchford's  countenance  at 
all.  Having  spent  two  hour.s  of  time,  or  there- 
about, that  day  waiting  for  this  Mr.  Blatchford  to 
come  with  his  vouchers,  which  Mr.  Cummings 
had  himself  promised  to  bring  on  the  6th  of  Sep- 
tember, and  which  we  supposed  he  had  brought 
when  he  brought  his  vouchers,  the  committee 
made  their  report  the  next  day.  But  coming  to 
the  conclusion  that  this  was  merely  a  preparation 
on  their  part  for  some  subsequent  scene  or  com- 
plaint against  them,  the  committee  concluded  that 
they  would  summon  this  Mr.  Blatchford  them- 
selves, and  see  whether  there  was  anything  be- 
liind  all  this.  They  therefore  issued  their  sum- 
mons for  Mr.  Blatchford  the  next  day,  and  that 
summons  I  have  in  my  hand.  On  the  back  of  the 
summons  is  the  return  of  the  officer,  stating  that 
the  summons  was  served  at  the  place  of  Mr. 
Blatciiford's  residence  in  this  city  that  very  day. 
And  that  return  fixes  the  day  as  tlie  18th  of  De- 
cember, 1861.  This  transaction  with  Mr.  Cum- 
mings occurred,  if  I  remember  aright,  on  Monday 
morning.  I  am  not  certain  of  the  day  of  the  week; 
but  it  was  before  the  report  was  made,  which  was 
on  the  17th  day  of  December. 

But  notwithstanding  that  summons,  Mr.  Blatch- 
ford has  failed  to  this  hour  to  present  himself,  as 
has  also  Mr.  Cummings  to  present  any  witness 
at  the  committee  room. 

Mr.  STEVENS.  Does  not  the  gentleman 
know  that  Mr.  Blatchford  has  had  all  his  vouchers 
settled  at  the  exact  amount  stated  by  Mr.  Cum- 


mings.' 

Mr 
ter. 


DAWES.     I  am  not  discussing  that  mat- 


Mr.  STEVENS.  But  the  gentleman  leaves  the 
impression  that  they  were  not;  that  there  was  a 
deficiency.     Does  not  the  gentleman  know  it.' 

Mr.  DAWES.  The  gentleman  shall  be  accom- 
modated.    I  do  not  know  that  fact. 

This  gentleman  swears  on  the  6th  day  of  Sep- 
tember, as  appears  by  the  printed  testimony  to 
which  I  refer,  that  of  the  $2,000,000  placed  to  his 
order  in  New  York,  $1,750,000  of  it  was  paid 
back  into  the  Treasury  of  the  United  States  in 
New  York;  that  $250,000  of  it  was  expended, 
$90,000  by  Mr.  Blatchford  and  $160,000  by  him- 
self, and  that  he  will  produce  the  vouchers.  He 
now  states  in  thispamphletof  his  that  the  amount 


expended  by  Mr.  Blatchford  is  $165,071  99.  Here 
is  a  slight  discr('|iancy  between  his  sworn  testi- 
mony on  the  6th  of  September  and  his  statement 
made  in  this  House.  He  stated  also  in  his  sworn 
tcstiinony  that  he  had  himself  expended  $160,000 
of  that  $250,000.  He  states  hero,  in  his  statement 
to  the  House,  that  he  expended  $221,734  40,  and 
that  both  together  had  spent  $390,000,  instead  of 
$250,000.  His  sworn  testimony,  after  he  had 
taken  it  home  and  compared  it  with  the  vouchers, 
and  added  to  it  and  subtracted  from  itas  he  pleased, 
and  returned  it  to  the  clerk  of  the  committee  to  his 
entire  satisfaction,  shows  a  discre]mncy  between 
it  and  the  statement  he  made  here  on  the  6th  of 
March  of  the  modest  sum  I  have  stated,  the  dif- 
ference between  $250,000 and  $390,000.  He  takes 
care  in  the  outset  to  say  that  this  money  was 
placed  in  the  hands  of  these  men  subject  to  the 
order  of  Governor  Morgan  and  himself,  in  a  man- 
ner that  the  House  and  the  country  may  infer  that 
Governor  Morgan  and  himself  had  so  expended 
it,  forgetting  that  upon  the  415th  page  of  this  test- 
imony he  had  answered  a  certain  interrogatory 
in  this  way: 

'•  Question.  Did  Governor  Morgan  act  in  tliis  business  at 
all.' 
"  Jlnswer.  No,  sir." 

He  forgot  that  Governor  Morgan,  in  the  very 
outset  and  at  the  very  first  moment  he  heard  of 
it,  declined  to  have  anything  to  do  with  it,  and 
that  it  was  Mr.  George  D.  Morgan  and  not  Gov- 
ernor Morgan,  who  had  helped  to  expend  this 
money.  Whether  it  was  in  order  to  compliment 
Governor  Morgan  that  he  so  persisted  in  coup- 
ling Governor  Morgan's  name  with  his  in  the  ex- 
penditure of  th.is  money  or  not,  I  do  not  know; 
but  it  is  certain  that  the  name  of  George  D.  Mor- 
gan, just  at  this  time,  would  have  little  weight  in 
the  public  mind  in  creating  confidence  in  the  pro- 
priety of  this  expenditure.  So  closely  connected 
is  the  name  of  George  D.Morgan,  at  this  moment, 
with  commissions  and  private  fortunes  made  out 
of  the  public  necessities  and  the  public  Treasury, 
that  I  commend  his  sagacity  in  omitting  to  men- 
tion the  fact  that  it  was  by  the  help  of  George 
D.  Morgan  that  he  expended  this  money  and  en- 
deavored to  gain  credit  from  the  name  of  Gov- 
ernor Morgan. 

But,  sir,  this  is  not  all.  I  ask  the  Clerk  to  road 
from  the  paper  which  I  send  up  what  is  marked 
in  pencil. 

The  Clerk  read,  as  follows: 

"Tlierc  retained,  under  the  auttiority  of  the  Secretary 
of  tlie  Ticasiiiy,  by  Messrs.  Dix,  Blatchford,  and  Opdyke, 
$140,000,  besides  what  I  have  stated  in  my  testimony,  which 
is  accounted  for  by  vouchers.  A.  CUMMINGS." 

Mr.  DAWES.  The  document  which  I  have 
alluded  to,  introduced  by  the  gentleman  from  Penn- 
sylvania, [Mr.  Kelley,]  goes  on  to  state  that  the 
committee  altered  what  has  been  read  by  the 
Clerk;  and  that  they  not  only  altered  it,  but  falsi- 
fied it;  and  not  only  altered  and  falsified  it,  but 
that  they  did  it  purposely,  and  for  the  unworthy 
and  wicked  purpose  of  creating  a  sensation  in  this 
House  and  in  the  country,  and  of  convicting  him 
of  that  which  they  knew  was  false.  Now,  sir,  I 
wish  to  state  that  the  note  which  has  been  read 
by  the  Clerk  is  at  the  bottom  of  the  paper  upon 
which  the  clerk  of  the  committee  wrote  out  his 
testimony,  and  upon  one  of  the  leaves  which  was 
submitted  to  Mr.  Cummings  by  the  clerk,  after  he 
had  written  it  out,  for  his  correction  and  amend- 
ation,  if  he  saw  fit.  After  having  corrected  and 
altered  it  as  ho  saw  fit,  he  put  at  the  bottom  what 
the  Clerk  has  read.  He  then  returned  it  to  the 
clerk  of  the  committee,  and  tlic  clerk  took  it  to 
the  printer,  and  the  printer  set  it  up,  and  not  a 
member  of  the  committee  ever  saw  it  till  yester- 
day. Now,  I  ask  the  Clerk  to  read  what  is  on 
the  back  of  that  sheet  of  paper,  from  the  public 
printer  himself. 

The  Clerk  read  as  follows: 

Government  Printing  Office, 
Washington,  March  2.5,  1862. 

I  heroby  certify  that  this  manuscript  page  of  the  testi- 
mony of  Mr.  Alexander  Ciiminings,  given  before  the  in- 
vestigating committee,  was  placed  in  the  hands  of  a  com- 
positor of  thi.s  office,  who  set  up  the  sixth  line  from  the 
bottom  of  the  page,  "  1  have  retained,"  &.C.,  believing  it  to 
be  thus  stated  in  the  copy,  and  that  it  was  so  understood 
by  tlie  proof-reader,  and  passed  as  correct ;  that  no  other 
peison,othprlhan  the  compositor  and  proof- reader,  had  any- 
thing to  do  with  thus  rendering  the  meaning  of  the  copy, 
and  that  this  page  of  copy  has  not  been  out  of  this  office 
until  now,  except  on  one  occasion,  when  it  was  given  to 
Mr.  Cummings,  who  alterwaids  returned  it. 

.lOIIN  D.  DEFKEES, 
Sitperintcndent  of  Public  Printing. 


Mr.  DAWES.  Now,  all  there  is  in  this  mat- 
ter is  that  where  he  says  he  wrote  "  there  re- 
tained," the  piinter  set  it  up  "  I  have  retained." 
Anybody  may  look  at  the  manuscript,  and  lialf 
the  men  who  read  it  will  read  it  "I  have  retained." 
I  never  saw  it  myself  until  yesterday.  It  looks 
a  great  deal  more  like  "  I  have  retained"  than  it 
does  like  "  there  retained."  Mr.  Cummings  ad- 
mits that  he  left  out  the  word  "was;"  that  he 
meant  to  write  "  there  was  retained;"  so  that  no- 
body could  make  it  intelligible  as  he  had  written 
it;  and  the  copy  itself  looks  as  much  like  "  I  have 
retained"  as  it  does  like  "  there  retained." 

But  this  man  saw  fit  to  charge  the  committee 
with  making  this  alteration,  and  he  repeats  it  over 
and  over  again  in  his  statement;  and  not  content 
with  that,  he  charges  them  with  doing  it  willfully. 
I  have  before  me  his  language.     He  says: 

"  It  is  made  equally  evidi.iit  that  the  stateinentof  the  re- 
port— still  more  plainly  and  offensively  repeated  in  con- 
gressional speeches  by  members  of  the  coininittce — that  a 
large  balance  of  ,$'140,000  was  retained  iJi  my  possession,  is 
destitute  of  the  slightest  semblance  or  shadow  of  truth;  the 
only  seeming  ground  for  which,  at  any  time,  appears  to  have 
been  asingular  misapprehension  or  an  inscniousand  willful 
alteration  of  the  language  of  my  note  to  the  committee,  and 
appended  to  my  testimony.  The  note,  as  written  to  the 
committee,  and  whieh  is  now  in  their  possession,  is  liter- 
ally and  legibly  as  follows." 

Everybody  can  see  how  legible  it  is.  He  says 
it  is  now  in  the  possession  of  the  committee.  This 
document  of  Mr.  Cummings  bears  date  the  25th 
of  February,  and  it  not  only  was  not  then  in  the 
possession  of  the  committee,  but  was  at  that  very 
moment  in  the  possession  of  Alexander  Cum- 
mings, as  the  receipt  which  was  given  by  him  for 
it  to  the  public  printer  will  show.  But,  sir,  it 
makes  no  difference  in  point  of  fact  whether  the 
note  shall  be  printed  just  as  it  is  printed,  or  printed 
just  as  Mr.  Cummings  wants  to  have  it  printed, 
and  says  he  intended  to  write  it.  It  makes  no  dif- 
ference in  point  of  fact  whether  the  note  is  printed 
"  I  have  retained ' '  $140,000  in  the  hands  of  Messrs. 
Dix,  Blatchford,  and  Opdyke,  or  "  there  was  re- 
tained" in  the  hands  of  Messrs.  Dix,  Blatchford, 
and  Opdyke  $140,000,  because  he  says  himself  that 
all  the  money  was  left  there  subject  to  his  order. 
They  were  his  vault,  but  he  carried  the  key. 
When,  where,  and  to  whom  he  directed,  they 
must  pay,  asking  no  questions,  and  demanding 
no  vouchers:  and  he  produces  here  the  authority 
of  the  Secretary  of  the  Treasury  touching  this  very 
$140,000.  Here  is  the  authority  of  the  Secretary 
of  the  Treasury; 

Washington,  May  11. 

Your  reservation  of  fund  to  meet  requisition  of  War 
Department,  through  Mr.  Cummings,  approved. 

S.  P.  CHASE, 
Secretary  of  the  Treasury, 

To  this  he  adds: 

"It  was  to  this  sum,  and  to  the  action  in  relation  to  it, 
that  I  referred  In  my  note,  so  strangely  garbled  and  mis- 
used." 

He  refers  to  a  sum  then  left  in  their  hands  sub- 
ject to  his  order,  to  answer  his  expenditures  in 
behalf  of  the  War  Dejiartment,  and  therefore  it  is 
that  it  will  make  no  difference  whether  you  read 
this  note  one  way  or  the  other.  But  it  does  affect 
the  personal  integrity  of  a  committee  of  this  House 
when  a  man  charges  upon  that  committee  an  in- 
tentional and  willful  alteration  and  falsification  of 
the  record  testimony,  and  that  for  so  base  and  un- 
worthy a  motive  as  is  intimated  in  this  pamphlet. 
I  submit  the  paper  to  the  inspection  of  the  House. 
I  submit  the  statement  of  Mr.  Cummings  by  the 
side  of  his  own  sworn  statement  on  the  6th  day 
of  September,  and  I  leave  that  portion  of  the  sub- 
ject to  the  candid  judgment  of  the  House. 

One  or  two  words  more  touching  this  pamphlet, 
and  I  will  relieve  the  House  from  this  unpleasant 
matter.  The  gentleman,  towards  the  close  of  this 
document,  says: 

"The  accusations  of  the  report  do  not  stop  with  those 
matters  with  which  I  was  connected,  but  there  seems  to 
bo  a  desire  to  drag  me  into  others  with  which  1  had  no  con- 
nection whatever.  Of  these,  the  most  unjustifiable  is  the 
Insinuation  that  1  had  some  connection  with  the  chartering 
of  the  steamer  Cataliiie — an  insinuation  made  indirectly, 
but  significantly,  after  I  had  oijoath  averred  that  I  had  no 
connection  whatever,  in  any  ^t'hy,  direct  or  indirect,  with 
that  steamer,  nor  even  knowledge  of  its  ownership  or 
charter." 

Now,  allow  me  to  ask  the  House  to  look  at 
that  language  critically;  "  of  these,  the  most  un- 
justifiable is  the  insinuation  that  I  had  some  con- 
nection with  the  chartering-  of  the  steamer  Cata- 
line." 

Now,  sir,  I  have  to  say  that  there  is  not  a  word 
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ill  tlio  report  of  tlio  committeR,  and  that  there  is 
not  a  word  in  any  interrogatory  put  to  liim  in  this 
testimony  toucliing  his  connection  with  the  char- 
tering of  the  steamer  Cataline.  The  peculiarity 
of  Mr.  Cummings  during  all  his  long  examination 
was  that  he  could  much  better  answer  questions 
that  were  not  put  to  him  than  he  could  questions 
that  were  put  to  him,  and  no  man  can  read  his 
testimony  without  being  filled  witli  admiration  at 
the  skill  and  ability  with  which  he  could  answer 
questions  that  were  not  put  to  him  and  his  utter 
inability  to  answer  the  questions  that  were. 

Now,  sir,  who  chartered  ihc  steamer  Cataline 
was  never  a  question  of  doubt.  Nobody  had  ever 
any  trouble  to  find  that  out.  It  was  a  matter  of 
record.  It  was  the  question  as  lo  who  freighted 
her  that  involved  great  difficulty  and  long  exam- 
ination. The  committee  had  become  satisfied  that 
she  was  freighted  originally  on  private  specula- 
tion, and  that  when  the  owners  could  not  gether 
through  the  custom-house  on  private  speculation 
down  to  Annapolis,  they  got  her  chartered  for  the 
Government  through  General  Wool  and  duarter- 
master  Tompkins.  Tlien  her  freight  became  the 
property  of  the  United  States  through  the  agency 
of  Alexander  Cummings.  It  was  that  fact  which 
the  committee  sought  diligently  and  faithfully  to 
get  out  of  Mr.  Cummings.  He  knew  very  well 
that  we  did  not  want  to  know  of  him  who  char- 
tered her,  but  that  we  did  want  to  know  of  him 
who  freighted  her.  Tlie  only  allusion  in  the  test- 
imony to  that  subject  in  connection  with  him  is 
that  which  I  am  about  to  read  from  page  412: 

"  Qiiesfion.   Have  you  any  knowledge  of  tlie  loading  of 
the  steamer  Cataline? 
"  ^iiswcr.  Not  a  particle." 

The  committee  then  pressed  the  examination, 
and  asked  him  about  this  matter  in  all  varieties 
of  shapes,  till  they  came  to  the  421st  page;  and 
then  they  put  this  other  interrogatory  to  him: 

"  Question.  If  neither  tlie  assistant  ()uartermaster  in 
thia  city,  nor  tlie  assistant  cotninissary,  nor  yourself,  nor 
Georf,'e  D.  Morgan,  nor  the  Union  Defense  Committee  can 
inform  this  committee  who  loaded  with  Government  sup- 
plies tlie  steamer  Cataline,  can  you  inform  the  committee 
of  any  mode  in  which  they  can  ascertain  that  fact.'" 

The  question  is  pretty  broad.  The  answer  is 
"  I  cannot." 

And  he  repeats  it  emphatically  in  the  document 
submitted  to  this  House.     He  says: 

'•  I  repeat  the  averment  in  the  most  emphatic  and  un- 
qualified manner." 

Now,  I  ask  the  House-to  listen  to  a  letter  of  his, 
which  we  obtained,  not  through  him  but  through 
the  Commissary  General's  department.  It  is  a 
letter  dated  May  3,  1861,  signed  by  Alexander 
Cummings,  addressed  to  the  then  Secretary  of 
War,  which  he  himself  has  seemed  entirely  to 
forget: 

New  York,  May  3,  1861. 

Sir  :  Acting  under  your  instructions  to  me  under  date  of 
April  21,  1861,  I  have  purchased  and  shipped  the  following 
articles  for  the  Government  by  the  conveyances  named: 

)iy  steamer  Cataline  :  25  boxes  soap,  6  barrels  dried  beef 
tongues,  25  casks  Scotch  ale,  12  barrels  pickles, 200  cheeses, 
35  quintals  codfish,  210  barrels  hard  bread,  000  hams,  12  bar- 
rels white  beans,  10  casks  London  porter, 6  barrels  split 
peas,  25  firkins  good  butter,  300  boxes  selected  herring,  18 
head  beef  cattle. 

The  letter  then  goes  on  to  state  what  was  shipped 
by  other  vessels. 

And  I  have  made  some  other  purchases,  of  not  large 
amount,  a  list  of  which  1  will  forward  to  you  when  shipped, 
and  a  similar  list  will  be  sent  to  the  quartermaster,  conimis- 
Bary,  and  ordnance  officers  here. 

I  have  the  honor  to  be,  respectfully,  your  obedient  ser- 
vant, A.  CUMxMfNGS, 

.3gentoflhc  fVar  Department. 
Hon.  Simon  Cameron,  Secretary  of  JFar,  Washington. 

If  the  House  were  not  too  tired,  I  should  like 
to  read  over  again  the  emphatic  and  solemn  denial 
of  Mr.  Cummings  that  he  knew  anything  as  to 
who  loaded  the  Cataline.  But  I  do  not  feel  at  lib- 
erty to  omit  a  statement  of  his  in  connection  with 
that  note  attached  to  the  bottom  of  the  last  page 
of  his  testimony.  It  commences,  it  seems,  "  there 
retained  under  the  authority  of  the  Secretary  of 
the  Treasury."  Now,  he  says  that  that  was  ori- 
ginally written,  "  ther^  was  retained,"  because  he 
prepared  an  original  draft  of  it  before  he  copied 
It,  and  has  got  that  draft  now.  Well,  now,  in 
view  of  the  imperfections  of  his  memory  as  touch- 
ing the  steamer  Cataline,  and  as  touching  the 
expenditures  of  money — he  not  coming  within 
^140,000  of  the  righ  t  sum— in  view  of  the  fact  that 
my  honored  friend  from  Pennsylvania  [Mr.  Kel- 
iey]  does  not  say  that  he  saw  that  original  draft 


before  this  question  was  raised,  or  at  all,  and  in 
view  of  the  fact  that  Mr.  Cummings  is  so  ready 
a  writer — he  having  been,  as  his  friend  says,  edi- 
tor of  a  daily  paper  for  fifteen  years — the  idea  that 
he  should  draw  up  an  original  draft  of  this  little 
thing  before  trusting  himself  to  put  it  upon  this 
paper,  is  so  preposterous  that  all  1  can  say  about 
It  is  that  while  1  would  do  anything  to  accommo- 
date my  friend  from  Pennsylvania,  still,  if  it  does 
not  make  any  difference  to  him,  I  will  not  believe 
that.  If  it  is  true  that  he  did  study  and  prepare 
that  note  in  the  way  he  now  claims  he  did,  it  is 
evident  to  my  mind  that  he  intended  some  game, 
and  that  the  paper  was  studied  and  prepared  to 
cover  up  what  he  had  failed  to  explain  in  his  testi- 
mony. It  can  be  construed  in  no  other  way.  No 
sensible  and  reasonable  man  can  hold  the  position 
that  the  editor  of  a  daily  paper  for  fifteen  long 
years  could  find  it  necessary  to  make  two  copies 
of  such  an  insignificant  note  as  that.  If  he  did, 
it  could  only  be  because  he  thought  it  necessary 
to  study  his  words  so  as  to  catch  the  committee. 
He  admits,  after  all,  that  at  last  he  left  out  one 
word,  which  caused  all  the  misunderstanding  of 
its  meaning,  if  there  was  any.  I  exceedingly  re- 
gret that  so  much  pains  on  his  part  to  get  it  cor- 
rect failed  so  signally. 

Sir,  the  history  of  this  case  would  be  imperfect 
if  I  did  not  allude  to  another  matter  which  figures 
so  extensively  in  this  document.  There  is  a  con- 
stant allusion  in  it  to  the  severe  and  painful  sick- 
ness through  which  Mr.  Cummings  had  gone, as 
a  sort  of  fiery  ordeal,  during  the  past  winter,  out 
of  which,  as  soon  as  he  emerged  into  health  and 
vigor,  he  embraced  the  earliest  opportunity  to 
make  this  attack  upon  the  committee  in  its  ab- 
sence. Sir,  the  committee  v/as  advised  through 
friends  of  Mr.  Cummings  during  the  winter  that 
he  was  sick,  that  be  was  very  sick,  that  the  testi- 
mony which  he  had  given  before  our  committee 
troubled  him  and  weighed  upon  his  mind;  that 
the  effort  which  he  had  there  made  to  screen  and 
cover  up  transactions  was  a  thing  that  rested 
heavily  on  his  mind,  and  the  committee  was  as- 
sured tiirough  hisfriendsthat  if  he  ever  recovered 
he  would  make  a  full  and  free  statement  of  the 
whole  matter,  and  that  the  men  who  had  put  him 
up  to  this,  and  had  taken  the  money  and  ex- 
pended it  themselves,  should  bear  the  burden. 
The  committee  was  waiting  anxiously  to  know 
that  which  they  had  failed  to  get  from  him. 

Mr.  STEVENS.  If  that  statement  were  made 
to  the  committee  it  is  right  that  the  person  who 
made  it  should  be  named,  that  the  statement  may 
be  refuted  if  it  were  false,  as  I  have  no  doubt  it 
was. 

Mr.  DAWES.  After  the  kind  remark  of  the 
gentleman  from  Pennsylvania,  he  can  hardly  ex- 
pect that  I  should  be  tempted  to  take  advice  from 
him. 

Mr.  STEVENS.  I  did  not  mean  to  apply  the 
word  "  false"  to  the  statement  of  the  committee, 
but  to  that  which  was  conveyed  to  the  committee. 

Mr.  DAWES.    Let  me  go  through  with  my 

Mr'.  STEVENS.  Well,  I  should  like  to  have 
the  name. 

Mr.  DAWES.  I  say  that  through  the  friends 
of  this  man  we  had  assurances  that  he  was  about 
to  make  a  full  statement,  a  clean  breast  of  it,  and 
to  make  plain  and  clear  that  which  was  so  mys- 
tified in  liis  testimony,  so  that  the  world  might 
know  who  expended  that  money.  But  when  he 
came  to  get  well,  the  political  necessities  of  his 
principal  in  this  matter  happened,  at  the  time,  to 
be  so  pressing  that  it  was  necessary  that  that 
which  was  early  promised  to  be  a  full  statement 
of  what  had  been  done  with  that  money  was  turned 
into  an  accusation  and  assault  upon  the  integrity 
of  the  committee.  As  has  been  suggested  by  a 
friend  near  me,  this  was  only  an  exemplification 
of  the  lines: 
"  When  the  devil  was  sick,  the  devil  a  monk  would  be. 

When  the  devil  was  well,  the  devil  a  monk  was  he." 

When  Mr.  Cummings  leaves  the  House  to  infer 
that  that  is  the  only  transaction  which  he  had  with 
the  Government,  he  omits  to  state,  what  appears  in 
the  printed  testimony,  that,  through  the  instru- 
mentality of  this  same  Secretary  of  War,  he  ob- 
tained a  little  modest  contract  for  seventy-five 
thousand  pair.'?  of  shoes,  at  the  still  more  modest 
price  of  j^2  20  a  pair,  and  that  he  made  a  present 
of  that  contract  to  a  friend  of  his  in  New  York, 
who  had  done  him  no  other  favor  than  occasion- 


ally to  indorse  a  note  for  him  and  lend  him  five 
hundred  or  a  thousand  dollars.  The  pi-ofiton  each 
of  these  seventy-fivethousand  pairs  of  shoes  above 
the  ordinary  profits  of  others  was  thirty  cents — 
making  the  nice  little  sum  of  $22,500  over  and 
above  the  profits  of  the  manufacturer  of  shoes 
under  other  contracts  made  about  the  same  time. 

Sir,  he  is  not  the  only  one  who  has  desired  to 
have  the  opportunity  to  appear  before  the  com- 
mittee to  explain  this  testimony.  It  is  but  just,  in 
order  that  there  may  be  a  full  history  of  this'matter, 
to  state  that  the  late  Secretary  of  War  just  about 
the  same  time  Mr.  Cummings  was  preparing  this 
attack  upon  the  committee,  signified  his  great  de- 
sire to  appear  before  the  committee  that  he  miglit 
explain  his  connection  with  these  transactions. 
But  when  the  committee  appointed  a  meeting  for 
that  purpose,  and  notified  the  late  Secretary  of 
War  of  the  time,  place,  and  appeared  there  them- 
selves ready  to  examine  him  to  his  heart's  content, 
he  entirely  forgot  to  appear  before  them.  They 
sent  their  messenger  to  his  lodgings  to  remind  him 
of  the  appointment,  but  the  messenger  could  not 
find  him.  The  moment  the  committee  manifested 
a  readiness,  a  willingness,  an  anxiety — and  I  think 
I  may  properly  say  a  commendable  anxiety — 
to  search  for  the  truth,  and  so  signified  to  the 
late  Secretary  of  War,  he  seems  to  have  lost  all 
disposition  to  appear  before  the  committee,  but 
contented  himself,  instead,  with  picking  a  public 
quarrel  of  a  Sunday  with  the  late  chairman  of  the 
committee,  [Mr.  van  Wyck,]  in  a  public  hotel; 
and  satisfied  himself  with  calling  the  committee 
liars  and  thieves,  and  with  giving  him  notice  that 
Mr.  Alexander  Cummings  was  preparing  on  the 
first  convenient  opportunity  to  show  us  up. 

Sir,  neither  of  these  men  has  as  yet  appeared 
before  the  committee  to  explain  matters  contained 
either  in  the  evidence  or  report.  But  when  a  few 
days  ago  a  portion  of  the  committee  had  occasion 
to  appear  in  Harrisburg,  these  two  men  were 
found  there  walking  arm  in  arm  through  the  beau- 
tiful streets  of  that  city  par  nobilefratruin;  and  I 
might  add,  some  of  the  time  at  least,  "  recubatifs 
sub  tegmine  fagi,"  [laughter,]  reposing  on  their 
laurels — the  one  on  those  won  in  his  Sunday  quar- 
rel with  our  late  chairman,  the  other  on  those  won 
in  his  attack  upon  the  committee  in  its  absence. 
But,  sir,  although  every  opportunity  was  pre- 
sented, on  this  as  on  other  occasions,  for  each  of 
these  men  to  appear  before  the  committee,  so  as 
to  make  this  matter  plain,  neither  of  them  has 
intimated  any  desire  to  appear,  at  least  at  any 
time  when  they  found  the  committee  ready  to 
examine  them. 

I  will  state  before  I  sit  down,  in  reply  to  the 
suggestion  of  my  friend  from  Pennsylvania  on 
my  right,  that  these  accounts  have  been  passed 
at  the  War  Department  and  all  settled,  that  I  do 
not  doubt  it  in  the  least.  It  was  the  easiest  thing 
in  the  world,  the  connection  was  so  intimate.  The 
whole  matter  was  so  perfectly  connected  through 
the  whole  transaction  that  it  followed  quite  natu- 
rally; there  was  not  the  slightest  difficulty;  the  late 
Secretary  of  War  had  so  thorough  a  personal 
knowledge  of  the  whole  thing,  as  well  as  his 
agents  and  instruments,  that  it  would  have  been 
strange  if  the  accounts  had  not  been  all  settled, 
and  settled  satisfactory  to  Mr.  Cummings  and  his 
friends.  What  my  friend  says,  therefore,  may 
be  all  true,  but  that  does  not  alter  my  opinion  of 
the  transaction. 

I  apologize  to  the  House  for  the  time  consumed 
in  this  matter,  though  from  its  intimate  connection 
with  the  tax  bill,  which  so  labors,  drawing  its 
slow  length  along,  it  is  not  altogether  inappropri- 
ate. 1  apprehend  that  the  people,  when  they  com-e 
to  pay  this  tax,  will  inquire  quite  as  anxiously  as 
the  committee  did,  what  became  of  this  money. 

Mr.  STEVENS.  I  want  to  move  to  go  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 
I  am  sorry  that  the  morning  has  been  taken  up  in 
this  way,  as  the  whole  question  will  come  up  for 
discussion  upon  some  other  occasion,  I  suppose, 
under  these  resolutions.  I  hope,  however,  I  shall 
be  pardoned  for  detaining  the  attention  of  the 
House  for  just  three  minutes  in  exposing  one  of 
these  fallacies,  as  a  sample  of  the  whole. 

No  objection  was  made. 

Mr.  STEVENS.  Mr.  Speaker,  the  gentleman 
from  Massachusetts  informs  us  by  a  note,  which 
was  read  from  the  public  printer,  how  the  error  in 
regard  to  the  publication  of  that  note  occurred; 
that  the  fault  was  not  with  the  committee.    Now, 
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it  seems  to  me  thiit  when  the  committee  made  up 
Ihcir  report,  llieyinsci-tcd  in  their  manuscript  what 
they  call  a  copy  of  this  note.  They  have  not  stated 
wliether  they  did  or  not.  I  find  in  their  printed 
rei>orL  they  say: 

"  r  have  retained,  under  atithority  of  tlic  Secretary  of 
tlie  'J"r';asury,  by  Messrs.  Dix,  Ulatcliford,  and  Opdyke, 
ij'140,000,  besides  wl)at  I  liavi-  stated  in  my  testiinoiiy, 
wliicli  is  accounted  for  by  the  vouchers. 

"A.  CUMMINGS." 

The  gentleman  from  Massachusetts  says  that 
the  use  in  the  printed  report  of  the  words  "  I  have 
retaimed,"  was  the  fault  of  the  ptrinter.  Mr. 
Speaker,  I  must  be  permitted  to  doubt  that,  and 
for  this  reason:  whoever  will  examine  what  the 
committee  say  in  reference  to  this  note,  will  see 
that  they  use  the  expression,  "  Mr.  Cummings 
stated  that  he  had  retained  in  his  hands." 

Mr.  DAWES.  I  will  remark  to  the  gentleman 
in  explanation  of  that,  that  the  testimony  was 
printed  before  the  committee  made  up  their  report, 
and  they  used  the  printed  copy  in  making  up  their 
report. 

Mr.  STEVENS.  And  yet  here  is  a  report 
which  has  gone  forth  to  the  world  to  damn  a  man's 
reputation  founded  upon  a  statement  of  fact  which 
is  false  upon  its  face.  The  committee  take  the 
mistake,  and  found  upon  it  their  censure  of  this 
man  as  if  he  had  really  in  his  own  possession 
jJ140,000  of  this  money;  and  they  go  on  to  state 
that  the  money  remains  unaccounted  for,  when, 
if  they  had  read  the  paper  before  them  at  all,  they 
would  have  known  that  he  had  never  had  a  dol- 
lar of  it  in  his  hands.  The  gentleman  from  Mas- 
sachusetts says  the  committee,  in  making  up  their 
report,  adopted  the  note  as  it  was  printed,  with 
the  error  in  it,  without  Icnowing  that  it  was  an 
error.  Yet  they  send  forth  to  the  world  a  report 
calculated  to  injure  and  destroy  the  reputation  of 
this  man,  and  when  their  attention  is  called  to  the 
error  they  excuse  themselves  by  saying  that  the 
mistake  was  not  theirs  but  that  of  somebody  else. 
They  go  on  to  say  in  their  report: 

"  Mr.  Cunmiingis  expressly  stated  that  lie  had  drawn  out 
of  the  hands  of  Messrs.  Dix,  Opdyke,  and  Blatcliford 
$250,000  of  the  ,'^2,000,000  placed  in  their  hands,  and  had 
l)aid  to  them  $90,000  to  cover  the  supplies  tliey  had  pur- 
chased, and  had  expended  himself  ^60,000,  and  tliat  the 
residue,  ^■1,750,000,  by  order  of  the  Secretary  of  the  Treas- 
ury, was  redeposited  with  Mr.  Cisco,  the  sub-Treasurer. 
Slill,  we  are  informed  by  this  note  that  Mr.  Cummings  has 
retained  $140,000  of  the  money,  over  and  above  thatstated 
in  his  testimony,  (.^250,000,)  '  whicli  is  accounted  for  by  the 
vouchers.'  This  item  seems  to  have  been  overlooked  by  him 
in  his  testimony.  One  hundred  and  forty  thousand  dollars  is 
in  his  hands,  over  and  above  the  $160,000  for  which  lie  has 
filed  vouchers  in  the  War  Department,  and  over  and  above 
the  $90,000  for  which  the  vouchers  are  retained  by  Mr. 
Blatehford;  and  he  deem?  it  sulficient  to  state  in  general 
terms  that  it  is  '  accounted  for  by  the  vouchers.'  What 
vouchers;  and  who  has  got  them.'  Can  the  Secretary  of  War 
pretend  that  the  national  peril  and  the  necessity  for  imme- 
diate action  justified  these  irrespotisible  expenditures  of  the 
public  money,  with  no  settlement  for  four  months  after- 
wards, even  if  there  had  been  no  responsible  and  experi- 
enced public  ofiicers  in  New  York  to  perform  the  duties?" 

Now,  I  say  that  here  is  a  gross  falsification  of 
the  record.  The  committee  on  Government  con- 
tracts in  their  commentary  upon  the  testimony, 
charge  that  he  had  retained  in  his  hands  $140,000 
unaccounted  for,  when  the  testimony  itself  before 
them  shows  that  he  never  had  a  dollar  of  it  in  his 
possession.  I  leave  the  public  to  judge  who  falsi- 
fied the  record.  I  now  move  to  go  into  the  Com- 
mittee of  the  Whole  upon  the  tax  bill. 

Mr.  KELLEY.  I  ask  the  gentleman  to  with- 
draw the  motion  for  a  inomcnt. 

Mr.  STEVENS.     I  cannot  withdraw  it. 

EXPOSURE  OF  TROOPS. 

Mr.  FENTON.  I  ask  the  unanimous  consent 
of  the  House  to  submit  the  tbllowing  resolution: 

Resolved,  That  the  joint  committee  on  the  conduct  of  the 
war  be  instructed  to  inquire  into  the  cause  of  the  exposure 
of  large  bodies  of  our  troops  belonging  to  the  army  of  the 
Potomac,  consisting  of  regiments,  brigades,  and  in  some 
instances  of  whole  divisions,  who  have  been  deprived  of 
shelter  for  days  and  weeks  in  consequence  of  having  their 
orders  to  march  countermanded,  then  again  ordered  to 
march  and  again  countermanded,  without  adequate  food 
and  protection, and  as  to  who  is  responsible  for  this  appar- 
ently needless  exposure  and  suffering  of  our  troops. 

Mr.  WICKLIFFE  and  others  objected. 
Mr.  FENTON.     I  move  to  suspend  the  rules. 
The  SPEAKER.    That  motion  is  not  in  order 
at  this  time. 

TAX  BILL. 

Mr.  STEVENS.     I  ask  that  the  vote  may  be 
taken  upon  my  motion. 
The  motion  was  agreed  to. 


So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  sup]iort  the  Government 
and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  the  sixty-fifth  section 
of  the  bill  to  be  under  consideration. 

Mr.  PORTER.  I  propose  the  following  as  an 
additional  section: 

Sec.  66.  ^ind  be  it  further  enacted,  That  nothing  con- 
tained in  any  of  the  preceding  sections  shall  be  construed 
to  require  a  license  to  be  taken  out  by  any  public  officer,  in 
order  to  authorize  liiin  to  sell  at  public  auction  lands,  ten- 
ements, or  hereditaments  held  in  mortgage  to  secure  pub- 
lic or  trust  funds  of  any  State  or  county. 

1  will  state  that  in  most  of  the  western  States 
there  are  trust  funds  lield,  some  of  them  by  the 
State  and  others  by  the  counties,  for  the  support 
of  common  schools.  These  funds  are  loaned,  in 
small  sums,  to  citizens,  upon  mortgage  security; 
and  upon  the  non-payment  of  the  interest,  when 
due,  or  of  the  principal,  when  due  and  demanded, 
the  lands  are  sold,  not  under  any  judicial  proceed- 
ing, but  under  a  statutory  power,  upon  notice. 
The  officers  who  have  the  management  and  con- 
trol of  this  fund,  on  the  non-payment  of  the  in- 
terest, or  of  the  principal,  when  overdue  and  de- 
manded, expose  these  lands  for  sale,  not  under  a 
decree  of  any  judicial  tribunal,  but  under  the  stat- 
utory power  conferred  upon  them.  As  the  bill 
now  stands,  all  these  officers,  whose  duty  it  is  to 
cry  off  these  sales  of  land  for  the  benefit  of  these 
trust  funds,  will  be  required  to  take  out  a  license. 
Paragraph  two,  on  page  52,  provides  that — 

Auctioneers  shall  pay  twenty  dollars  for  each  license  > 
and  that  every  person  shall  be  deemed  an  auctioneer  within 
the  meaning  of  this  act  who  shall  offer  property  of  any  kind 
for  sale  to  the  highest  or  best  bidder,  excepting  such  sales 
as  may  be  ordered  to  be  made  by  the  decree,  order,  orjudg- 
ment  of  any  judicial  tribunal. 

Mr.  HOOPER.  That  paragraph  was  amended. 

Mr.  PORTER.  I  think  that  the  amendment 
only  applied  to  persons  who  were  adininistrators, 
and  not  to  those  who  have  the  control  and  man- 
agement of  these  trust  funds. 

Mr.  HOOPER.  The  paragraph  was  amended 
to  provide  that  those  should  be  considered  auc- 
tioneers whose  business  and  occupation  it  is  to 
offer  for  sale,  &c.  That  accomplishes  the  object 
the  gentleman  has  in  view. 

Mr.  PORTER.  I  was  neressarily  absent  a  few 
moments  when  the  section  in  question  was  pend- 
ing, and  did  not  know  that  that  amendment  had 
been  offered.     I  withdraw  rny  amendment. 

Mr.  HOOPER.  I  move  to  amend  the  pending 
paragraph  by  inserting  the  words  "or  delivery;" 
so  that  it  will  read: 

Second.  Me  shall  on  the  first  day  of  each  and  every  month* 
after  the  day  on  which  this  act  takes  effect,  as  hereinbefore 
mentioned,  make  return  of  the  products  and  sales  or  deliv- 
ery of  such  manufacture  in  form  and  detail  as  may  be  re- 
quired, from  time  to  lime,  by  the  Commissioner  of  Internal 
Revenue. 

The  amendment  was  agreed  to. 

Mr.  BIDDLE.  In  the  same  paragraph  it  will 
be  observed  that  these  returns  are  to  be  made  on 
the  first  day  of  every  month.  These  returns  in 
many  cases  will  be  voluminous,  and  sometimes  it 
may  be  impossible  for  a  manufacturer  to  make  his 
return  on  the  first  day  of  each  and  every  month. 
Therefore  I  suggest  that  the  words  "within  ten 
daysafter"  be  inserted  instead  of  the  word  "  on;" 
so  that  it  will  read,  "  he  shall  within  ten  days 
after  the  first  day  of  the  month,"  &c. 

Mr.  HORTON.  There  is  a  provision  in  the 
bill  already  that  the  notice  shall  issue  only  in  case 
of  a  failure  to  make  a  return  within  ten  days  after 
the  first  day  of  the  month. 

Mr.  BIDDLE.     Where  does  that  appear? 

Mr.  HORTON.  I  cannot  point  to  it  at  this 
moment,  but  I  know  that  it  is  in  the  bill. 

Mr.  LOOMIS.  I  think  this  duty  of  making  the 
manufacturer  submit  monthly  returns  is  unneces- 
sary and  burdensome,  and  I  move  to  amend  the 
section  by  providing  that  the  returns  shall  only 
be  made  quarterly. 

The  Clerk  read  the  amendment  to  the  amend- 
ment, as  follows: 

Strike  out  the  words,  "on  the  firstday  of  each  and  every 
month,"  and  in  lieu  thereof  insert  "at  the  end  of  each 
quarter  year,  namely,  on  the  first  Monday  of  the  months  of 
August,  Nov(uuber,  February,  and  May  in  each  year." 

Mr.  LOOMIS.  It  will  be  just  as  well  for  the 
Government  to  have  these  returns  made  quarterly, 


as  every  month,  while  it  will  be  much  more  conven- 
ient for  the  manufacturers.  My  amendment  will 
also  obviate  the  objection  of  the  gentleman  from 
Pennsylvania. 

Mr.  HORTON.  I  hope  that  the  amendment 
will  not  prevail.  There  are  many  manufacturers 
who  ought  to  make  their  returns  monthly.  It  is 
necessary  that  some  of  them  should  be  made  every 
month.  Take, for  instance,  those  who  are  engaged 
in  the  whisky  business.  It  will  do  no  harm  to 
have  them  make  their  returns  inonthly.  The 
amendment  of  the  gentleman  from  Connecticut 
will  be  injurious  to  the  revenue  and  of  no  benefit 
to  the  manufacturers,  and  I  hope  that  it  will  not 
prevail. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  HALE.  I  move  to  insert  the  words  "  at 
such  time  as  they  may  be  required."  That  will 
obviate  the  objection  of  my  colleague,  and  it  will 
leave  it  with  the  Commissioner  of  Internal  Rev- 
enue to  regulate  the  making  of  these  returns  as  he 
may  see  proper.  I  think  that  it  is  a  proper  dis- 
cretion to  confide  to  him. 

Mr.  HORTON.  I  submit  to  the  committee 
that  it  is  not  wise  to  put  the  whole  management 
of  this  legislation  into  the  hands  of  the  Secretary 
of  the  Treasury  or  of  the  Commissioner  of  In- 
ternal Revenue.  Those  who  pay  taxes  want  to 
look  into  the  law  and  to  see  what  the  law  exactly 
prescribes.  Therefore  I  think  that  no  discretion 
ought  to  be  conferred  not  absolutely  necessary. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  BIDDLE.  After  the  scrutiny  of  the  bill 
by  several  gentlemen  around  me,  we  have  not 
been  able  to  discover  the  provision  referred  to  by 
the  gentleman  from  Massachusetts.  If  it  is  in  the 
bill  it  is  where  it  cannot  easily  be  found,  and  I 
hope,  therefore,  that  my  amendment  will  be 
adopted. 

Mr.  HORTON.  I  am  quite  sure  that  there  is 
in  the  bill  a  provision  for  certain  days  of  grace. 
It  is  necessary  to  fix  the  day  when  they  shall 
commence.  If  the  gentleman's  amendment  be 
adopted,  ten  days  will  be  given  here  and  ten  in 
another  place. 

Mr.  ENGLISH.  I  have  looked  through  the 
bill,  and  I  can  find  no  such  provision  as  that 
referred  to. 

Mr.  HORTON.  I  am  not  mistaken  about  there 
being  such  a  provision  in  the  bill.  If  there  is  not, 
I  will  go  for  putting  one  in  at  the  proper  place. 

Mr.  RICE,  of  Massachusetts.  It  seems  to  me 
that  the  amendment  of  the  gentleman  from  Penn- 
sylvania ought  to  be  adopted,  for  in  many  cases  it 
will  be  impossible  to  make  returns  on  the  first  day 
of  the  month.  No  matter  whether  the  provision 
is  in  the  bill  or  not,  it  will  do  no  harm  to  have  the 
amendment  inserted  at  this  place. 

On  a  division  there  were — ayes  40,  noes  20. 

Mr.  BIDDLE  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Loomis  and 
Cox  were  appointed. 

The  amendment  was  adopted;  the  tellers  having 
reported — ayes  49,  noes  44. 

Mr.  BLAKE.  I  move  to  add  at  the  end  of  the 
paragraph  the  following: 

Provided,  That  this  section  shall  apply  to  the  manufac- 
turers of  all  distilled  spirits  manufactured  previous  to  the 
1st  day  of  May,  1862,  and  sold  after  the  passage  of  this  act. 

That  is  necessary  to  make  the  paragraph  con- 
form with  amendments  already  adopted. 

Mr.  HORTON.  I  hope  that  the  committee  will 
not  adopt  this  amendment,  for  the  simple  reason, 
in  my  apprehension,  that  it  is  against  sound  prin- 
ciples of  legislation  to  spring  any  snap  judgment 
because  the  subject-matter  is  whisky.  This  tax 
is  to  be  a  part  of  the  iiermanent  policy,  I  am 
afraid,  of  the  country.  But  do  not  let  us  impose 
a  tax  upon  a  man  without  a  moment's  notice, 
simply  because  the  subject-matter  is  one  about 
which  some  people  have  peculiar  opinions.  I 
would  as  soon  do  wrong  to  one  class  of  men  as 
to  another.  I  think  the  amendment  is  wrong,  and 
I  hope  that  it  will  not  be  adopted. 

Mr.  BLAKE.  It  is  not  because  of  any  peculiar 
opinion  1  have  on  this  subject  that  I  oner  this 
amendment.  The  inanufacturers  of  whisky  have 
for  months  been  springing  a  trap  on  this  House 
in  piling  up  hundreds  of  thousands  of  gallons  of 
whisky  manufactured  before  the  bill  could  take 
effect  to  collect  the  tax. 

I  do  not  believe  with  my  colleague  that  a  bill 
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of  ihib  kind  is  to  become  the  pernu^iieiu  policy  of 
lliis  country — 1  sliould  be  sorry  to  believe  any 
such  thing.  It  is  a  lumporary  measure  to  meet 
the  expenses  of  the  war  now  upon  us,  and  when 
the  war  is  terminated  it  will  be  done  away  with. 
I  liope  that  no  such  measure  will  be  put  upon  us 
as  a  permanent  jiolicy;  but  God  forbid  that  this 
bill  shall  be  a  permanent  policy  for  this  country. 
While  war  is  upon  us,  while  rebellion  is  raging, 
let  us  impose  a  tax  wherever  we  justly  can.  Let 
us  tax  every  article  that  will  bear  taxation.  This 
is  an  article  which  can  and  ought  to  bear  taxation. 

Mr.  SHEFFIELD.  I  move  to  amend  the 
amendment  by  striking  out  the  last  word.  It  ap- 
pears to  me  that  there  are  a  great  many  things  in 
ihi.s  bill  which  are  coming  in  collision  with  the 
prejudices  of  the  people  of  this  country,  and  which 
are  calculated  to  make  the  bill  odious.  The  amend- 
ment suggested  by  the  gentleman  from  Ohio  seems 
to  mc  a  very  unjust  one,  and  one  which  will  re- 
sult in  no  practical  good  if  it  is  adopted,  for  the 
reason  that  it  can  be  avoided  very  easily.  It  is 
only  the  manufacturer  who  is  to  return  the  amount 
of  whisky  on  hand,  and  no  one  else;  and  the  tax 
will  be  imposed  upon  the  manufacturer  who  holds 
the  whisky  at  that  time,  and  no  one  else.  All  the 
manufacturer  then  has  to  do  is,  to  transfer  the 
whisky  to  some  other  person,  and  thereby  avoid 
the  tax.  The  duty  then  will  be  only  held  out  as 
a  lure  to  evade  the  law,  and  the  law  will  be  evaded, 
and  no  practical  good  will  result.  Whenever  a 
law  can  be  evadetl,  my  exjierience  is,  the  law  is 
brought  into  disrepute,  and  is  deprived  of  that 
moral  power  which  is  ihestrongestguaranteeof  its 
being  observed.  If  a  law  upon  its  face  commends 
itself  to  the  judgment  of  the  people,  it  carries  with 
it  a  moral  power  which  will  do  more  than  a  whole 
army  of  police  officers  towards  its  execution. 

Mr.  KELLOGG,  of  Illinois.  My  excuse  for 
speaking  upon  this  subject  is,  that  a  very  large 
amount  of  the  productions  of  our  country  arc 
manufactured  into  high  wines,  as  they  are  called. 
Corn  is  selling  in  the  western  country  at  ten  and 
twelve  cents  a  bushel.  Whisky  is  taxed  fifteen 
cents  a  gallon.  Now,  it  is  proposed  to  tax  this 
article,  not  as  all  other  articles  are  taxed  under 
the  principle  of  the  bill,  but  to  tax  all  of  it  that 
may  be  made  between  this  lime  and  the  time  wlien 
this  bill  goes  into  operation.  It  is  singling  out 
that  article  which  is  manufactured  from  the  pro- 
ductions of  the  agricultural  portions  of  the  coun- 
try, and  fixing  upon  it  a  tax  three  months  in  ad- 
vance of  the  tax  upon  all  other  articles.  Now,  I 
ask  the  good  sense  of  this  committee,  not  whether 
this  is  proper,  but  whether  it  is  honest?  Is  it 
honest  to  tax  the  productions  of  my  country  three 
months  in  advance  of  all  other  productions  of  the 
country.'  I  do  not  oppose  this  amendment  be- 
cause the  subject  of  it  happens  to  be  whisky,  but 
because  it  proposes  a  tax  upon  the  productions 
of  my  constituents;  and  I  will  not  remain  silent 
when  an  effort  is  made,  unjustly  and  unfairly,  to 
tax  their  i)roductions  three  months  in  advance  of 
any  other  articles. 

A  part  of  the  spirits  is  made  into  beverages. 
When  that  is  done,  and  when  the  proper  time  to 
tax  it  comes,  tax  it  as  high  as  you  jilease,  and  I 
will  never  open  my  mouth  or  utter  a  word  in  op- 
position to  it.  For  if  you  tax  it  so  high  that  not 
a  drop  of  it  will  be  drank  you  will  confer  a  ben- 
efit upon  the  country.  But  when  you  step  out 
of  the  line  of  policy  pursued  in  this  bill,  and  take 
any  production  of  the  people  and  put  upon  it  a 
ruinous  taxation  three  months  in  advance,  I  can 
only  rise  in  my  place,  which  I  do  now,  and  pro- 
test, in  the  name  of  my  constituents,  against  this 
unjust  and  unparalleled  mode  of  taxation. 

Mr.  SHEFFIELD,  by  unanimous  consent, 
withdrew  his  amendment. 

Mr.  WADSWORTH.  I  renew  the  amend- 
ment. The  objection  I  have  to  this  course  of 
legislation  is,  that  when  you  impose  a  tax  upon 
whisky  or  any  other  article  in  existence,  as  oner- 
ous as  this  tax  bill  will  be,  you  will  i-uin  a  great 
many  men.  In  myjudgmcnt,  any  tax  which  is 
levied  ought  to  be  put  off  to  as  remote  a  day  as 
possible,  in  order  to  give  the  busines.s  of  the  coun- 
try an  opportunity  to  arrange  itself  and  accommo- 
date itself  to  the  change.  It  is  no  answer  what- 
ever to  say  that  a  great  many  persons  will  specu- 
late in  whisky  or  any  other  articles.  You  must 
give  the  business  of  the  country,  through  theman- 
facturers,  venders,  &c.,  by  postponing  the  oper- 
ation of  the  bill,  time  to  adjustilself  to  the  coming 


crisis.  Under  the  prospect  of  a  tax  by  this  bill 
of  fit'teen  cents  a  gallon  upon  liquors,  the  cheap 
whisky  manufactured  at  the  West  went  up  from 
thirteen  and  fourteen  to  twenty  cents  a  gallon, and 
the  tax  has  already  been  paid  by  those  who  have 
purchased  it.  Now,  to  change  the  general  policy 
of  this  bill,  and  to  throw  the  burden  of  taxation 
immediately  upon  any  particular  article,  or  upon 
anyparticular  business  engaged  in  the  manufacture 
of  thatarticle,  is  unjust  and  ruinous.  The  whole 
principle  is  wrong.  As  remarked  by  the  gentle- 
man from  Illinois,  [Mr.  Kellogg,]  it  discrimin- 
ates against  one  branch  of  industry.  It  is  ap- 
plying a  tax  to  corn  which  is  manufactured  into 
whisky  which  is  not  applied  to  anything  else, 
and  it  is  throwing  an  unexpected  burden  upon  one 
branch  of  manufacture  which  will  prove  ruinous 
to  very  many  persons.  It  is  a  gross  departure 
from  the  principle  of  the  bill,  which  is  that  the 
taxes  shall  be  indirect  as  far  as  possible.  The 
principle  of  the  bill  never  applies  the  tax  directly 
to  an  article  in  existence  without  giving  day  to  the 
business  of  the  country.  Because  whisky  is  dis- 
tasteful to  some  persons  is  noreason  why  it  should 
be  taxed  onerously.  If  gentlemen  do  not  want 
whisky  they  need  not  drink  it. 

Mr.  HARRISON.  As  I  understand  the  prop- 
osition of  the  gentleman  from  Ohio,  it  is  not  to 
levy  a  tax  upon  whisky  that  is  now  manufac- 
tured, and  which  may  be  disposed  of  prior  to  the 
taking  effect  of  this  bill,  but  only  to  whisky  which 
m?y  be  on  hand  at  the  time  the  act  takes  effect. 

Mr.  WADSWORTH.  It  will  apply  to  all 
whisky  which  is  now  manufactured,  and  which 
may  be  sold  after  the  time  the  tax  takes  effect. 
That  will  suspend  the  sale  of  it,  and  in  a  great 
measure  the  manufacture  of  it. 

Mr.  WICKLIFFE.  I  can  relieve  the  gentle- 
man in  reference  to  this  matter.  We  have  already 
got  this  provision  in  the  bill,  and  it  is  not  neces- 
sary to  put  it  in  a  second  lime.  This  labor  all 
goes  for  nothing. 

Mr.  MALLOR-Y.  I  am  opposed  to  the  amend- 
ment of  my  colleague.  I  only  desire  to  say,  in 
addition  to  what  he  has  said,  that  we  have  had 
some  experience  since  the  adoption  of  this  amend- 
ment the  other  day,  which  shows  the  extent  to 
which  this  course  of  legislation  upon  the  part  of 
the  House  disarranges  the  business  of  the  coun- 
try. Before  that  amendment  was  introduced  the 
stock  of  whisky  on  hand  had  advanced  in  the 
markets  of  both  the  East  and  the  West,  I  think, 
some  nine  cents  a  gallon.  Since  the  adoption  of 
that  amendment  by  the  House,  it  has  fallen  six 
cents  a  gallon.  By  playing  this  game  of  battle- 
door  in  this  House  you  see  how  we  are  disarrang- 
ing the  business  of  the  country.  It  is  a  kind  of 
play  which  I  hope  the  House  will  see  the  impro- 
priety of  continuing. 

Mr.  WADSWORTH,  by  unanimous  consent, 
withdrew  his  amendment. 

Mr.  BLAKE.  I  move  to  amend  by  striking 
out  the  last  two  words  of  the  amendment.  I  will 
say  to  the  Flouse  that  I  have  no  desire  to  make 
war  upon  any  particular  article  of  manufacture  in 
this  country.  Such  a  thing  is  not  within  the  range 
of  my  thoughts;  but  this  bill  goes  upon  the  prin- 
ciple of  sifting  out  certain  articles  for  the  purpose 
of  raising  a  revenue  to  support  the  Government 
in  our  present  emergency,  and  in  doing  that  it  is 
sought  to  reach  such  articles  as  will  pay  the  bur- 
den with  the  least  inconvenience  to  the  people. 
Do  not  talk  about  having  a  uniform  tax  upon  all 
the  business  of  the  country.  The  bill  which  I 
hold  in  my  hand  is  a  living,  moving,  and  active 
commentary  against  any  such  idea  as  that.  It 
does  discriminate,  and  it  docs  pick  out  a  variety 
of  articles  and  impose  a  tax  upon  them  in  order  to 
raise  a  revenue. 

Mr.  ENGLISFI.  Will  the  gentleman  point  out 
one  single  instance  in  which  the  bill  discriminates 
in  the  manner  in  which  he  proposes  to  discrim- 
inate.' 

Mr.  BLAKE.  Perhaps  it  does  not  discrimin- 
ate in  the  same  way,  for  there  is  no  article  in  ref- 
erence to  which  speculators  can  so  readily  take 
advantage  of  our  legislation  as  whisky,  and  there- 
fore arises  the  necessity  of  this  kind  of  legislation. 
Now,  gentlemen  are  fully  aware — it  has  come 
home  to  the  knowledge  of  us  all — that  distilleries 
have  been  running  night  and  day  for  months  in 
order  to  accumulate  a  stock  on  liand  and  escape 
taxation  under  this  bill. 

Mr, .WADSWORTH.     Do  I  understand  the 


gentleman  to  say  that  no  other  business  could  do 
the  same  thing.' 

Mr.  BLAKE.     Not  with  the  same  facility. 

Mr.  WADSWORTH.  What  is  the  reason  why 
flour  mills,  woolen  mills,  and  cotton  mills  cannot 
do  the  same  thing;.' 


Mr.  BLAKE, 
got  the  cotton. 
Mr.  WADSWORTH. 


In  the  first  place,  they  have  not 
They  have  the  wool, 


though. 

Mr.  BLAKE.  In  the  second  place,  there  are 
none  of  those  manufactures  on  which  there  is  as 
much  profit  as  on  the  manufacture  of  whisky,  and 
it  cannot  be  done  with  so  much  facility. 

Now,  the  gentleman  from  Kentucky  [Mr.  Mal- 
lory]  says  that  whisky  had  risen  nine  cents  a 
gallon,  and  that  it  has  fallen  six  cents  a  gallon 
since  this  proposition  was  introduced  into  the 
bill.  Who  is  to  pay  the  tax?  If  you  do  not  tax 
whisky,  does  the  man  who  consumes  whisky  get 
it  any  cheaper  than  if  you  do  impose  the  tax? 
The  gentleman  from  Kentucky  says  that  since 
this  amendment  was  inserted  in  the  bill  whisky 
has  fallen  six  cents  a  gallon.  The  whisky  dealers 
intend  to  get  this  tax  of  fifteen  cents  a  gallon  from 
the  people,  but  they  intend  to  escape  paying  their 
tax  to  the  Government.  If  you  do  not  insert  this 
provision,  every  man  who  buys  whisky  will  pay 
the  tax;  but  if  you  put  it  in  the  bill,  we  get  the 
tax  from  the  manufacturers  for  the  support  of  the 
Government,  which  I  insist  we  ought  to  have. 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
from  Ohio  assumes  that  there  is  a  determination 
on  the  part  of  the  manufacturers  of  spirits  to  ac- 
cumulate stock  between  this  time  and  the  time 
v/hen  the  bill  goes  into  operation.  I  do  not  know 
where  the  gentleman  gets  his  information.  There 
are  very  many  distillers  in  my  part  of  the  coun- 
try, and  I  have  been  compelled  to  have  some 
knowledge  of  their  feelings  and  of  their  course  of 
procedure;  and  I  say  to  the  gentleman  that  my 
information  is  that  they  are  falling  off  and  ]ire- 
paring  to  wind  up,  for  they  tell  me  that  this  tax 
will  stop  their  business,  and  that  they  cannot  sur- 
vive it.  I  believe  that  that  is  so,  and  that  instead 
of  increasing  they  are  diminishing  the  manufac- 
ture of  spirits.  Mit  I  ask  the  gentleman  whether 
the  manufacturers  of  the  East,  the  manufacturers 
of  cloth  and  other  articles,  cannot,  and  if  they  will 
not  adopt  the  very  same  course  with  a  view  to  their 
profits  upon  their  manufactures  ?  I  ask  him  why 
the  interests  that  guide  men  in  their  business  oper- 
ations will  not  guide  the  manufacturers  of  all  other 
articles  in  the  same  line  that  it  guides  the  man- 
ufacturers of  spirits.  The  gentleman  is  willing 
that  manufacturers  shall  accumulate  and  pile  up 
their  manufactures  to  avoid  taxation  in  everything 
but  that  which  strikes  directly  at  the  corn-grow- 
ing interest.  That  interest  is  to  be  singled  out, 
and  the  tax  imposed  upon  it  to-day  instead  of  two 
months  hence.  All  I  ask  for  the  corn-growing 
interest  is  that  they  shall  have  meted  out  to  them 
that  common  justice  that  you  mete  out  to  every 
other  branch  of  industrial  pursuits  in  the  country. 

[Here  the  hammer  fell.] 

Mr.  BLAKE.  I  withdraw  the  amendment  to 
the  amendment. 

Mr.  HORTON.  I  move  that  the  committee  rise, 
for  the  purpose  of  closing  debate  upon  this  section. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Comrailtee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)  to  provide  internal 
revenue  to  support  the  Government  and  pay  in- 
terest on  the  public  debt,  and  had  come  to  no  con- 
clusion thereon. 

Mr.  HORTON.  I  move  that  all  debate  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  sixty-sixth  section  of  the  tax  bill  close  in  one 
minute  after  the  committee  shall  resume  the  con- 
sideration of  the  same. 

The  motion  was  agreed  to. 

MKSSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  agreed 
to  the  amendments  of  the  House  to  Senate  bill 
No.  244,  to  provide  for  the  equitable  settlement  of 
the  accounts  of  the  officers  and  crews  of  the  frigate 
Congress,  and  of  other  vessels  destroyed  atHump- 
ton  Roads. 


1862. 
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TAX  BILL AGAIN. 

Mr.  HORTON.  1  move  that  Uic  rules  be  sus- 
pended,iuid  ihal  ihc  House  resolve  itself  into  the 
Commiltee  of  the  Wholeon  ihestale  of  the  Union, 
for  the  purpose  of  resuming  the  consideration  of 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Wholeon  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

Mr.  COX.  Mr.  Chairman,  I  have  but  one  min- 
ute. There  is  danger  of  the  whisky  tax  of  fifteen 
cents  per  gallon  failing  of  its  object.  It  may  lessen 
production  and  therefore  consumption  and  there- 
fore revenue.  As  I  have  no  time  to  discuss,  I  beg 
to  have  printed  for  the  information  of  the  com- 
mittee this  from  constituents  who  are  distillers. 
Their  views  show  that  the  farming  interest  is 
involved  in  this  tax.  I  hope  the  letter  may  be 
appended;  and,  pro  forma,  I  move  it  as  an  amend- 
ment to  have  it  inserted ,  and  will  then  withdraw  it. 

The  Clerk  read  the  letter,  as  follows: 

LocKBOURNE,  OHIO,  March  17,  1862. 
Samoel  S.  Cox,  Esq. : 

We  beg  leave  to  call  your  attention  to  the  war  tax  bill, 
which  your  honorable  body  will  soon  be  called  to  act  upon, 
particularly  that  clause  that  taxes  our  business,  and,  as  we 
conceive,  the  great  corn-growing  interest  of  our  own  State 
and  of  the  entire  West.  \Ve  wish  to  notice  a  few  facts  and 
incontrovertible  inconsistencies  in  this  bill  as  we  have  it 
reported  by  the  newspapers,  and  hope  by  so  doing  you  will 
not  consider  us  as  intruding  on  your  valuable  time.  Jn  the 
first  place,  you  will  notice  that  the  bill  proposes  a  tax  of 
ten  cents  per  barrel  on  flour,  while  on  whisky  it  is  fifteen 
cents  per  gallon  ;  in  other  words,  two  cents  per  bushel  on 
wheat,  and  sixty  cents  per  biishel  on  corn.  The  value  of  the 
wheat  in  this  State  is  generally  ahoutone  dollar  per  bushel, 
while  the  value  of  corn  is  generally  from  twenty  to  thirty 
cents  ;  these  two  articles  are  produced  from  the  two  great 
staples  of  the  West.  Now,  why  should  the  corn  be  taxed 
so  much,  while  the  wheat  goes  nearly  scot  free.'  It  evi- 
dently seems  to  any  reasoning  mind  to  be  a  deadly  blow 
aimed  at  the  great  corn-producing  portions  of  the  middle 
and  western  States,  wliile  no  people  are  more  loyal  to  the 
Union,  and  no  people  could  be  any  more  willing  to  pay  their 
share  of  the  tax. 

It  may  be  argued  by  some  of  your  New  England  com- 
peers on  the  tloors  of  Congress,  that  this  is  a  tax  on  spirit- 
uous liquors  and  not  on  corn,  and  conse(|uenlly  they  class 
it  among  the  luxuries  of  the  country,  which,  they  contend, 
ought  to  be  taxed  the  heaviest.  This  argument  is  based  on 
the  presumption  that  spirits  distilled  from  grain  are  all,  or 
nearly  all,  used  by  drinking  as  a  beverage.  Now,  sir,  noth- 
ing could  be  further  from  the  truth.  .Alcohol,  you  know, 
is  manufactured  from  the  high  wines — or  whisky,  as  it  is 
sometimes  called — which  Is  jnauufactured  out  of  the  ccn'n, 
and  alcohfvl  forms  a  component  part  in  medicine,  chemical 
operations  of  nearly  all  kinds,  mechanics,  and,  in  fact,  in 
most  of  the  arts  and  sciences.  Now,  sir,  we  do  not  claim 
to  be  prophets,  nor  any  relation  tlKu-eto  ;  but  it  does  seem 
to  us  that  the  working  of  this  tax  will  be  about  as  follows : 
as  soon  as  the  tax  law  goes  Into  operation,  the  consumer 
will  be  slow  to  advance  the  price,  and  will  immediately 
commence  making  less  of  it  do,  and  substituting  something 
else;  the  manufacturer  cannot  afford  to  pay  the  tax,  and 
he  will  immediately  eonnnence  manufacturing  less,  and, 
finally,  stop  altogether.  Now,  what  is  the  result  on  the 
corn  market?  It  is  true  that  a  little  will  be  manufactured 
at  points  most  favorably  situated,  and  wliere  the  proprietors 
of  distilleries  have  peculiar  advantages  in  the  way  of  being 
located  in  a  cheap  corn  market,  close  proximity  to  a  good 
market  for  the  manufactured  article,  cheap  railroad  freights, 
&c.  Tliere  is  not  the  shadow  of  a  doubt  but  that  it  will 
almost  annihilate  the  corn  maiket.  You  know  there  is  a 
large  surplus  after  sup[ilying  the  foreign  market  and  fatten- 
ing all  the  pork  that  a  market  can  be  lound  for. 

The  framers  of  the  bill  certainly  cannot  be  aware  of  the 
immense  tax  levied  on  this  article  i  ii  proportion  to  the  capital 
invested  in  all  others;  for  instance,  we  consume  daily  one 
thousand  bushels  of  grain,  eight  liundred  of  which  is  pure 
corn,  balance  the  oftal  from  wheat,  rye,  and  barley,  produ- 
cing about  four  thousand  gallons  of  proof  high  wines,  on 
which  we  are  to  be  taxed  only  .§600,  while  the  whole  stock 
operated  on  costs  about  three  hundred  dollars  besides  the 
labor  and  use  of  machinery  and  coal.  The  New  England 
savans  have  arranged  a  tax  of  three  per  cent,  (m  the  pro- 
ducts of  their  constituents,  while  we  of  the  clod-hopping 
fraternity  are  taxed  a  great  deal  more  than  the  true  value 
of  the  article,  and  at  all  times  more  than  one  hundred  per 
cent,  on  the  whole  capital  invested.  A  New  England  fac- 
tory pay  three  ;.:er  cent,  on  the  manufactured  article.  Say 
if  they  turn  out  $1,000  worth  per  day,  their  tax  would  be 
thirty  dollars,  while  ours  would  be  ,'jt'600  per  dav  on  less 
than  half  the  capital.  If  we  have  to  have  a  heavy  tax,  in 
the  name  of  common  sense  let  it  be  as  nearly  equal  all 
around  as  possible.  We  have  not  seen  any  tax  arran''e<l 
for  the  vast  shipping  and  fishing  interest  of  New  Ennland, 
except  what  little  comes  under  the  stamp  head.         " 

Mr.  RICE,  of  Massachusetts.  I  move  lo  amend 
the  section  by  striking  out  the  word  "  uses,"  in 
the  seventeenth  line,  and  inserting  in  lieu  thereof 
the  word  "  name;"  so  that  it  will  read: 

Setting  forth  the  place  where  the  nia<iufactuie  is  to  be 
carried  on,  the  name  ol'the  nnuiulaetured  article,  the  pro- 
posed market  for  the  same,  whether  foreign  or  domestic. 


and  generally  tin;  kind  and  quality  manufactured  or  pro- 
posed to  be  manufactured. 

The  amendment  was  agreed  to. 

Mr.  PENDLETON.  Task  the  unanimous  con- 
sent of  the  committee  tn  go  back  to  section  sixty- 
four,  to  offer  an  amendment  which  is  obviously 
necessary  in  consequenceofan  amendment  which 
has  been  introduced  into  a  preceding  section. 

There  was  no  objection. 

Mr.  PENDLETON.  I  move  to  strike  out  the 
words  "  to  physicians  who  keep  on  hand  medi- 
cines solely  for  the  purpose  of  malcing  up  their 
own  prescriptions  for  their  own  patients,"  and 
insert  at  the  end  of  the  section  the  following: 

Nor  shall  the  provisions  of  paragraph  No.  24  extend  to 
physicians  who  keep  on  hand  medicines  solely  for  the  pur- 
pose of  making  up  their  own  prescriptions  for  their  own 
patients. 

The  amendment  was  agreed  to. 

Mr.  WADSWORTH.  I  move  to  amend  the 
sixty-sixth  section  by  inserting  in  line  twenty- 
nine,  at  the  end  of  the  third  subdivision,  the  fol- 
lowing: 

Provided,  Such  returns,  statements,  descriptions,  memo- 
randa, &c.,  shall  not  apply  to  and  embrace  spirits  manu- 
factured before  this  act  takes  etfect. 

The  amendment  was  rejected. 

The  Clerk  then  read  the  sixty-seventh  section, 
as  follows: 

Sec.  67.  Jlnd  he  it  further  enacted, Tlmi  upon  the  amounts, 
quantities,  and  values  of  goods,  wares,  merchandise,  ami 
articles  manufactured  anil  sold,  hereinalter  enumerated, 
the  manufacturer  thereof  shall  pay  to  the  collector  of  inter- 
nal revenue  within  his  district,  monthly,  or  on  a  day  to  be 
prescribed  by  the  Commissioner  of  Internal  Revenue,  the 
duties  on  such  manufactures  ;  and  for  neglect  to  pay  such 
duties,  after  demand,  either  ))ersonal  or  written,  left  at  his, 
her,  or  their  house  or  pinceof  business,  or  manufactory,  the 
amount  ofsuchduties  maybelevied  upon  thegoods,  wares, 
and  merchandise  manufactured  by  any  such  manufacturer. 
And  such  duties,  and  whatever  shall  be  the  expenses  of  levy, 
shall  be  a  lien  in  favor  of  the  United  States  upon  such 
manufactured  articles  in  whatsoever  hands  found.  Such 
lien  may  be  enforced  by  distraint  as  provided  in  the  gen- 
eral provisions  of  this  act. 

Mr.  STEELE,  of  New  York.  I  offer  the  fol- 
lowing amendment  to  that  section: 

Provided,  That  in  all  eases  of  goods  manufactured  in 
whole  or  in  part  upon  eommissiim,  if  the  manufacturers 
shall  be  required  to  pay  under  this  act  the  tax  hereby  im- 
posed, such  person  or  persons  so  paying  the  same  shall  be 
entitled  to  collect  theammmt  thereofof  the  owner  orown- 
ers,  and  shall  have  a  lien  for  the  amount  thus  paid  upon  the 
manufactured  goods. 

I  wish  to  say  in  regard  to  that  amendment  that 
a  large  class  of  manufactured  goods  are  manufac- 
tured upon  commission,  and  that  the  commission 
in  many  instances  would  not  suffice  to  pay  the 
amount  of  the  tax.  Of  course  it  is  intended  that 
this  tax  shall  be  paid  by  the  owner  and  not  by  the 
manufacturer;  but  the  bill  provides  that  it  mtist, 
in  the  first  instance,  be  collected  from  the  manu- 
facturers. I  am  aware  that  the  committee  suppose 
that  the  bill  already  provides  for  it  substantially, 
but  I  know  the  fact  that  already  an  issue  has  been 
made  upon  this  subject  between  ovirners  and  man- 
ufacturers, and  a  dispute  has  arisen;  and  if  it  is 
the  intention  of  the  cornmitteQ  that  the  owner  shall 
pay  the  tax,  and  not  the  manufacturer,  I  cannot 
see  why  it  should  not  be  so  expressed  in  words 
in  the  bill. 

Mr.  HOOPER.  I  am  opposed  to  the  amend- 
ment proposed  by  the  gentleman  from  NewYork, 
because  the  Committee  of  Ways  and  Means  in- 
tend to  offer  an  amendment  to  the  section  which 
they  think  will  provide  more  effectually  for  the 
object  which  the  gentleman  has  in  view. 

Mr.  STEELE,  of  New  York.  I  am  willing  to 
withdraw  my  amendment  until  I  hear  what  the 
Committee  of  Waysand  Means  have  to  offer,  with 
the  understanding  that  if  it  is  not  satisfactory  I 
shall  have  a  right  to  renew  my  amendment. 

Mr.  HOOPER.  I  ask  the  gentleman  froni  New 
York  to  accept,  instead  of  his  amendment,  the  fol- 
lowing: 

After  the  word  "  manufactureni,"  in  the  seventh  line, 
insert: 

Provided,  That  when  cloth  is  sold  and  delivered  exclu- 
sively for  dyeing,  printing,  bleaching,  or  to  be  finished  in  any 
other  manner,  and  thread  is  manufactured  and  sold  or  de- 
livered exclusively  for  knitted  fabrics  or  for  weaving,  as 
provided  for  in  the  — •  section  of  this  act,  the  duties  shall  be 
assessed  on  articles  finisheil  and  prepared  for  use  or  con- 
sumption to  the  |i;u-ties  so  finishing  or  preparing  the  same  ; 
and  any  parties  so  finishing  or  preparing  any  cloth  or  other 
fabrics  of  cotton,  wool,  or  other  material,  whether  imported 
or  otherwise,  shall  be  considered  the  manufacturer^j  thereof 
lor  the  pur|)ose3  of  this  act. 

Mr.  WRIGHT.     I  ask   the   gentleman  from 


Massachusetts  to  include  also  "  hides  furnished 
for  tanning." 

Mr.  STEELE,  of  Now  York.  I  must  insist 
on  my  amendment.  That  suggested  by  the  gen- 
tleman from  Massachusetts  does  not  make  a  gen- 
eral provision.  I  do  not  see  any  objection  to  pro- 
viding generally,  without  specifying  particulars. 
The  principle  applies  as  well  to  the  manufacturers 
of  all  kinds  of  goods  as  it  does  to  the  manufactur- 
ers of  woolen  and  cotton  goods.  I  insist  on  my 
amendment. 

Mr.  WHITE,  of  Indiana.  There  is  one  in- 
terest, Mr.  Chairman,  which  I  think  ought  to  be 
protected  in  this  particular  manner.  It  is  a  very 
large  interest,  especially  in  the  rural  districts.  I 
mean  that  of  millers,  who  manufacture  for  their 
country  customers  for  a  certain  amount  of  toll. 
If  the  amendment  of  the  gentleman  from  New 
York  were  to  prevail,  the  consequence  would  be 
that  the  fiirmers  would  have  to  be  charged  on  each 
grist  their  pro  rata  of  the  tax.  I  think  this  mat- 
ter will  equalize  itself,  and  that  the  miller,  instead 
of  charging  one  tenth,  will  charge  one  eighth.  It 
is  Ijetter  he  should  settle  the  account  hirnself  with 
his  principal  than  that  we  should  do  it  for  him. 

Mr.  HOOPER.     I  withdraw  my  amendment. 

Mr.  BROWNE,  of  Rhode  Island.  I  move  to 
amend  the  amendment  by  adding  "  or  where  the 
material  is  furnished  by  one  party  and  manufac- 
tured by  another."  This  is  done  under  what  is 
called  "stocking  contracts." 

Mr.  STEELE,  of  New  York.  I  accept  that 
modification. 

Mr.  WADSWORTH.  Are  there  not  a  good 
many  contracts  now  made  for  delivery  at  certain 
prices  .' 

Mr.  BROWNE,  of  Rhode  Island.  I  do  not 
know.  I  only  know  that  a  large  majority  of  con- 
tracts made  with  manufacturers  of  goods  are  not 
of  the  character  proposed  to  be  affected  by  the 
pending  amendment,  but  are  of  the  character 
which  I  have  indicated. 

The  question  was  taken  on  Mr.  Steele's  amend- 
ment as  modified,  and  it  was  agreed  to. 

Mr.  HOOPER.  I  now  move  the  amendment 
which  I  submitted  a  few  moments  ago,  to  come  in 
after  the  word  "  manufacturers,"  in  the  seventh 
line  of  the  sixty-eighth  section. 

Mr.  ELIOT.  I  move  to  amend  the  amendment 
by  inserting  after  the  word  "  weaving,"  the  words 
"  or  for  spooling." 

Mr.  HOOPER.     I  accept  the  amendment. 

Tne  amendment,  as  modified,  was  adopted. 

Mr.  HOOPER.  I  move  to  amend  by  inserting 
afterthe  word  "  sold, "in  the  third  line,  the  words 
"  or  delivered;"  so  that  it  will  read: 

Sec.  67.  ^1>id  be  it  further  enacted, ThM  upon  the  amounts, 
quantities,  and  values  of  goods,  wares,  merchandise,  and 
articles  manufactured  and  sold,  or  delivered,  hereinafter 
enumerated. 

The  amendment  was  adopted. 

Mr.  HOOPER.     I  move  to  amend  by  adding, 

after  the  word  "  thereof,"  in  the  fourth  line,  the 
words  "  when  manufactured  for  himself  or  for 
others;"  so  that  it  will  read: 

Ths  manufacturer  thereof,  when  manufactured  for  him- 
self or  for  others,  shall  pay  to  the  collector  of  internal  rev- 
enue within  his  district,  monthly,  or  on  a  day  to  be  pre- 
scribed by  the  Commissioner  of  Internal  Revenue,  the  duties 
on  such  manufactures. 

The  amendment  was  adopted. 

Mr.  BLAIR,  of  Pennsylvania.  I  move  to  amend 
by  striking  out  the  words  "goods,  wares,  and 
merchandise  manufactured  by "  and  inserting  in 
lieu  thereof  the  words  "  real  and  personal  property 
of;"  so  that  it  will  read: 

And  for  neglect  to  pay  such  duties,  after  demand,  either 
personal  or  written,  left  at  his,  her,  or  their  house  or  place 
of  business,  or  manufactory,  the  amount  of  such  duties  may 
be  levied  upon  the  real  and  personal  property  of  any  such 
manufacturer. 

It  will  be  observed,  Mr.  Chairman,  that  under 
this  bill  taxes  are  assessed  not  only  on  goods 
manufactured,  but  on  goods  sold  or  delivered. 
The  provision  that  the  goods  shall  be  taxed  only 
when  sold  is  certainly  a  very  good  one,  because 
it  keeps  in  view  a  cardinal  rule  of  taxation — that 
is,  that  the  tax  shall  be  levied  when  it  is  most 
convenient  for  the  tax  payer  to  pay  it.  Of  course 
he  is  better  able  to  pay  it  when  he  is  in  funds 
from  sales  made  by  him  than  at  any  other  time. 
But  the  bill  goes  on  to  provide  that  there  shall 
be  a  lien  on  the  goods  taxed.  Now,  the  goods 
taxed  are  the  goods  sold,  and  the  consequence  of 
this  provision  would  be  that  after  the  goods  Jiad 
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been  sold,  t!ie  collector  makes  his  statenicnt,  goes 
to  the  purchaser,  and  executes  his  levy  on  the 
goods  in  the  hands  of  the  pufcliaser.  To  avoid 
tliis  I  propose  my  amendment.  There  is  no  reason 
why  all  the  jiroperty  of  the  manutacturer  should 
not  be  made  liable  for  the  payment  of  taxes. 

The  amendment  was  adopted. 

Mr.  BLAIR,  of  Pennsylvania.  I  move  to 
amend  by  striking  out  the  words  "  such  manu- 
factured articles  in  whatsoever  hands  found, "and 
inserting  in  lieu  thereof  the  words  "  the  said  real 
and  personal  property  of  such  manufacturer;"  so 
that  it  will  read: 

And  such  cliities,  niul  whatever  fhall  he  tlie  expenses  of 
levy,  shall  be  a  lien  in  I'avorof  the  United  States  upon  the 
said  real  and  personal  property  of  such  manufacturer. 

The  amendment  was  adopted. 

Mr.  BLAIR,  of  Pennsylvania.  I  move  to 
amend  by  inserting  after  the  word  "enforced,"  the 
words  "  against  said  personal  property;"  so  that 
it  will  read: 

Such  lien  may  be  enforced  against  said  personal  property 
by  distraint,  as  provided  in  the  general  provisions  of  this 
act. 

Mr.  THOMAS,  of  Massachusetts.  This  would 
render  it  quite  impossible  for  a  man  to  gel  a  good 
title  to  real  estate  from  a  manufacturer,  for  there  is 
no  record  of  those  taxes  to  be  kept  anywhere. 
No  man  could  purchase  real  estate  with  any  cer- 
tainty that  he  was  getting  an  unincumbered  title. 

Mr.  BLAIR,  of  Pensylvania.  The  purchaser 
can  inquire  of  the  tax  collector. 

The  amendment  was  rejected. 

Mr.  BLAIR,  of  Pennsylvania.  I  move  to 
amend  by  adding  at  the  end  of  the  section  the 
following: 

And  against  the  said  real  estate  In  the  manner  provided 
by  law  for  the  collection  of  taxes  assessed  on  lands  :  Pro- 
vided nevertheless,  That  the  lieu  aforesaid  shall  not  affect 
the  said  personal  property  in  the  hands  of  a  bona  fide  pur- 
chaser without  nniice  thereof :  And  provided  further,  That 
the  tax  on  goods,  wares,  and  mcreliandise  manufactured  in 
pursuance  of  contracts  made  before  the  passage  of  this  act, 
shall  be  paid  by  the  purchaser  on  delivery  thereof;  and  a 
statement  of  the  names  and  places  of  residence  of  such 
purchaser  or  purchasers  shall  be  furnished  by  the  said  man- 
ufacturer, as  may  be  required  by  the  Commissioner  of  In- 
ternal Revenue. 

I  understand  that  the  amendment  which  was 
rejected  was  that  making  the  tax  a  lien  on  real 
estate.  There  was  no  objection,  as  I  understand, 
to  the  enforcementof  a  lien  on  personal  property. 

Mr.  THOMAS,  of  Massachusetts.  I  think  that 
the  objection  to  making  the  tax  alien  on  personal 
property  is  still  stronger  than  to  making  it  a  lien 
on  real  estate.  Without  providing  any  means 
of  recording  these  incumbrances,  a  manufacturer 
could  not  sell  a  dollar's  worth  of  real  or  personal 
property. 

Mr.  BLAIR,  of  Pennsylvania.  Then  I  with- 
draw all  of  my  amendments,  except  that  apply- 
ing to  goods  manufactured  on  contracts  made  prior 
to  the  passage  of  this  act. 

The  amendment,  as  modified,  was  adopted. 

Mr.  NOBLE.  The  gentleman  from  Massa- 
chusetts offered  an  amendment,  coming  in  in  the 
seventh  line,  after  the  word  "  manufacturer," 
which  has  been  adopted  by  the  committee,  and 
which  is  undoubtedly  very  proper,  so  far  as  it 
extends;  but  it  applies  to  only  one  or  two  classes 
of  goods.  I  desire  now  to  offer  an  amendment 
to  make  the  application  of  the  same  provision  to 
other  articles  where  they  are  similarly  manufac- 
tured. I  move  to  add,  at  the  end  of  the  proviso 
adopted  on  motion  of  the  gentleman  from  Massa- 
chusetts, as  follows: 

And  provided  fur  I  her,  That  where  any  other  article  con- 
stituting an  ingredient  merely  of  any  principal  thing  to  be 
manufactured,  shall  be  made  or  delivered  for  the  expr'^ss 
purpose  of  the  manufacture  of  such  principal  thing,  in 
every  such  case  the  tax  lienhy  imposed  shall  he  assessed 
upon  the  principal  tiling  and  notupon  such  ingredient. 

Mr.  THOMAS,  of  Massachusetts.  I  move  to 
amend  the  amendment  by  substituting  for  the 
section  as  it  has  been  amended  the  section  as  it 
was  reported  in  the  bill  by  the  Committee  of 
Ways  and  Means. 

The  CHAIRMAN.  Does  the  gentleman  pro- 
pose to  strike  out  what  has  been  inserted  ? 

Mr.  THOMAS,  of  Massachusetts.  Yes,  sir, 
everything,  and  leave  the  section  as  we  found  it. 

Mr.  NOBLE.  I  do  not  know  but  the  amend- 
ment of  my  excellent  friend  from  Massachusetts 
is  the  be.st  one  that  can  be  adopted.  But  if  the 
provision  incorporated  in  the  amendment  which 
has  been  adopted  on  motion  of  the  gentleman  from 


Massachusetts  is  to  ))revail,  it  should  apply  cer- 
tainly to  all  other  articles  manufactured  under 
similar  circumstances.  There  is  no  reason  for 
giving  to  the  cloth  manufacturer  the  |)rivilege  of 
having  the  tax  levied  upon  the  cloth  itself,  ex- 
cluding any  other  tax  upon  the  ingredients  that 
enter  into  the  principal  thing  in  that  item,  which 
does  not  apply  with  equal  force  to  every  other 
manufacturer.  If  we  apply  the  principle  to  the 
manufacture  of  cloth,  it  should  apply  to  the  manu- 
facture of  everything  else;  and  to  accomplish  that 
object  I  submit  this  amendment. 

Mr.  HORTON.  I  am  opposed  to  the  amend- 
ment of  my  colleague,  and  I  propose  to  adopt  as 
the  substance  of  my  remarks  in  opposition  to  it, 
the  remark  of  the  gentleman  from  Massachusetts, 
[Mr.  Thomas,]  that  the  best  thing  we  can  do  is  to 
go  back  to  the  original  section  and  start  anew. 
The  amendments  proposed  by  the  gentleman  from 
Peimsylvania,  [IVIr.  Blair,]  which  have  been 
adopted,  have  confused  the  section  so  much  that 
the  proper  construction  will  be  almost  inaccess- 
ible. 1  do  not  think  it  can  be  got  at,  and  I  agree 
with  the  gentleman  that  the  best  thing  we  can  do 
is  to  restore  the  section  in  its  original  form. 

Mr.  NOBLE.  I  agree  entirely  with  my  col- 
league in  the  propriety  of  restoring  the  section  as 
it  originally  stood.  But  if  the  amendment  of  the 
gentleman  from  Massachusetts,  which  has  been 
adopted,  is  to  stand  in  the  bill,  I  think  my  amend- 
ment should  be  also  inserted. 

Mr.  STEELE,  of  New  Yoi-k.  I  rise  to  a  ques- 
tion of  order.  I  submit  that  the  amendment  hav- 
ing been  incorporated  into  the  section,  it  is  not 
now  in  order  to  move  to  strike  it  out.  I  under- 
stand the  rules  to  require  that  when  a  clause  has 
been  incorporated  into  a  bill,  a  motion  to  strike 
it  out  cannot  be  entertained.  I  tfiink,  therefore, 
the  motion  of  the  gentleman  from  Massachusetts, 
to  strike  out  the  section  as  amended,  and  insert  the 
section  as  originally  reported,  is  not  in  order. 

The  CHAIRMAN.  The  Chair  overrules  the 
question  of  order.  The  committee  can  do  the  very 
thing  which  the  gentleman  from  New  York  says 
they  cannot  do.  Whether  they  ought  to  do  it  is 
another  question. 

Mr.  STEELE,  of  New  York.  The  Chair,  the 
other  day,  ruled  out  of  order  an  amendment  which 
I  proposed,  on  the  ground  that  it  had  been  sub- 
stantially voted  on  before. 

The  CHAIRMAN.  The  Chair  would  again 
rule  the  same  way.  If  the  gentleman  from  Ohio 
had  moved  simply  to  strike  out  the  proviso  which 
had  been  adopted,  the  Chair  would  have  decided 
the  motion  out  of  order. 

Mr.  STEELE,  of  New  York.  If  the  substi- 
tute which  the  gentleman  proposes  is  adopted,  I 
shall  have  to  move  my  amendment  again. 

The  CHAIRMAN.  The  gentleman  has  that 
right. 

Mr.  Nodle's  amendment  was  disagreed  to. 

Mr.  WICKLIFFE.  I  do  not  pi;opose  to  pre- 
face the  remarks  I  shall  make  with  an  amend- 
ment, because  if  the  section  as  it  stands  can  be  ex- 
plained by  the  draughtsman  of  the  bill  so  as  to 
meet  the  objection  to  which  it  seems  to  me  it  is 
liable,  I  do  not  wish  it  to  be  changed.  The  sec- 
tion reads: 

That  upon  the  amounts,  quantities,  and  values  of  goods, 
wares,  merchandise,  and  articles  manufactured  and  sold, 
hereinafter  enumerated,  the  nianufacturerthereof  shall  pay 
to  the  collector  of  internal  revenue  within  his  district, 
monthly,  or  on  a  day  to  be  prescribed  by  the  Commissioner 
of  Internal  Revenue,  the  duties  on  such  manufactures. 

Now,  why  is  it  necessary  to  fix  it  here  in  our 
statute  that  there  shall  be  monthly  payments,  and 
then  give  to  the  Commissioner  of  Internal  Rev- 
enue the  unlimited  discretion  of  fixing  any  other 
time  he  may  please.  The  objection,  it  strikes  me, 
to  that  provision  is  this:  it  enables  the  Commis- 
sioner, while  it  requires  me  to  pay  my  tax  month- 
ly, to  give  to  my  competitor  six  months  in  which 
to  pay  his.  To  enable  the  Committee  of  Ways  and 
Means  to  explain  away  that  objection,  I  will  move 
to  strike  out  the  clause  of  the  section  I  have  read. 

Mr.  HORTON.  The  object  of  leaving  some 
discretion  in  the  hands  of  the  Secretary  of  the 
Treasury  or  of  the  Commissioner  of  Internal  Re  ve- 
nue is  this:  there  are  many  branches  of  business 
that  make  their  returns  quarterly, and  we  think 
it  is  proper  to  give  the  Secretary  of  the  Treasury 
power,  if  he  shall  see  fit  to  use  it,  to  collect  the  rev- 
enue ill  such  cases  quarterly  instead  of  monthly. 
But  as  a  general  rule  we  have  thought  best  to 


require  monthly  collections.  For  instmce,  in  the 
city  of  Louisville,  the  gas  company  may  furnisli 
the  city  with  gas  for  stieet  lamps,  and  they  make 
their  returns  to  the  city  quarterly  only.  Now, 
we  propose  to  give  to  the  Secretary  of  the  Treas- 
ury power  to  requii-c  the  gas  company  to  pay  as 
they  receive.  We  give  him  power  to  conform  his 
action  to  the  various  requirements  and  customs  of 
the  business  of  the  country.  I  take  it  for  granted 
that  this  discretion  will  be  used  properly,  that 
there  will  be  no  abuse  of  power  under  it. 

Mr.  WICKLIFFE.  If  I  knew  my  friend  from 
Ohio  would  be  Commissionerof  Internal  Revenue, 
I  should  be  willing  to  take  that  for  granted.  But 
I  can  see  that  great  abuses  may  be  practiced  un- 
der the  section  as  it  stands.  The  Commissioner 
of  Internal  Revenue,  for  instance,  will  have  the 
discretion  of  giving  to  the  cloth  manufacturer  in 
Massachusetts  sixty  days  in  which  to  pay  his 
tax,  while  he  may  require  of  the  shoe  manufac- 
turer the  payment  of  his  tax  at  the  end  of  thirty 
days.  It  will  enable  him  to  practice  any  amount 
of  favoritism  that  he  may  be  disposed  to  practice. 

Mr.  HORTON.  I  am  oppssed  to  the  motion 
of  the  gentleman  from  Kentucky,  to  strike  out  the 
clause  he  names,  for  the  reason  that  it  is  impos- 
sible in  a  bill  of  this  sort  to  designate  every  in- 
stance or  case  where  a  discrimination  ought  to  be 
allowed.  It  is  out  of  the  question  for  us  liere, 
in  committee  or  in  the  House,  to  say  that  in  one 
business  the  collections  shall  be  made  each  month, 
and  that  in  another  postponed  for  a  longer  term. 
I  think  it  is  much  safer  and  belter  to  leave  the 
Secretary  of  the  Treasury  and  Commissioner  of 
Internal  Revenue  some  margin  for  the  exercise  of 
a  sound  discretion.  Nor  do  I  think,  where  that 
is  done,  one  branch  of  manufacturers  will  have 
any  ehance  to  complain  of  favoritism  toward 
another,  unless  it  may  be  in  a  case  ^vhere  the 
Commissioner  is  satisfied  that  a  variation  from  the 
rule  is  required  for  the  public  good.  It  cannot 
make  any  great  cause  of  complaint,  for  instance, 
in  the  case  I  mentioned,  with  the  private  citizens 
of  Louisville,  who  have  to  pay  for  their  gas  every 
month,  because  the  city  receives  the  bonus  which 
arises  from  its  having  to  pay  only  once  a  quarter. 
And  so  it  is  in  every  branch  of  business.  It  is 
true  that  you  may  suppose  a  case  in  which  injus- 
tice may  be  done.  You  can  imagine  that  an  officer 
can  do  wrong;  but  it  is  far  better  to  presume  in 
favor  of  the  sound  judgment  and  discretion  of  our 
public  officers. 

Mr.  THOMAS,  of  Massachusetts.  To  enable 
me  to  say  a  word  upon  this  subject,  I  move  to 
strike  out  the  last  word  in  the  amendment  of  the 
gentleman  from  Kentucky. 

The  gentleman  from  Ohio  speaks  of  discretion 
being  vested  in  the  Secretary  of  the  Treasury. 
There  is  no  discretion  vested  in  the  Secretary  of 
the  Treasury.  The  Commissioner  of  Internal 
Revenue  has  entire  control  over  the  matter  under 
this  section  of  the  bill. 

I  beg  leave,  also,  to  call  attention  to  the  remarks 
of  the  gentleman  from  Ohio,  [Mr.  Horton,]  this 
morning,  upon  another  proposition,  in  which  he 
advocated  fixing  by  law4he  duties  that  are  to  be 
performed  by  these  officers,  and  placing  as  little 
discretion  in  them  as  can  possibly  be  avoided. 

Mr.  HORTON.  The  Commissioner  of  Inter- 
nal Revenue  is  the  instrument  of  the  Secretary  of 
the  Treasury.  The  gentleman  is  a  lawyer,  and  I 
will  not  quote  the  old  law  maxim. 

Mr.  Wicklikfe's  amendment  was  disagreed  to. 

Mr.  SHELLABARGER.  I  move  to  amend 
the  substitute  by  inserting  in  the  thirteenth  line 
these  words: 

From  the  day  prescribed  by  the  Coinraissloncr  for  their 
payment,  as  aforesaid. 

I  believe  that  the  amendment  meets  with  the  con- 
currence of  the  Committee  of  Ways  and  Means. 
It  fixes  definitely  and  certainly  the  day  on  which 
this  lien  shall  attach  to  property,  and  will  prevent 
all  difficulty  in  reference  to  its  transfer. 

Mr.  SHEFFIELD.  Is  there  any  necessity  for 
this  provision  in  regard  to  a  lien.'  Could  not  a 
man  who  performed  work  or  expended  money 
upon  a  property  have  a  lien  under  the  common 
law  without  any  such  statutory  provision  as  this.'' 

Mr.  SHELLABARGER.  Even  if  I  answer  the 
gentleman's  question  in  the  affirmative,  as  I  do, 
It  has  no  application  to  this  section. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr. SHELLABARGER.  I  move  to  strikeout 
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the  word  "  or,"  in  the  fifth  line,  and  to  insert  in 
lion  ihei'eof  the  words  "and  on  or  before." 
ThoanicndnifMtto  the  amendment  was  agreed  to. 

Mr.  BLAIR,  of  Pennsylvania.     I  move  to  add 

tiie  following: 

Provided,  Tli.it  tlic  t.ix  on  all  articles  manufacturod  and 
sold  ill  pursuaricf  of  contracts  made  bona  fide  liofore  the  3d 
day  otMarcli,  18()2,  shall  be  paid  by  tbc  purchasers  ihercof 
under  regulations  lo  be  establislicd  by  tiie  Commissioner  of 
Internal  Ilovenue. 

Mr.  Chairman,  I  know  that  manufacturers  are 
in  the  habit  of  making  contracts  a  long  lime  ahead. 
The  manufacturers  of  railroad  iron  are  especially 
in  the  habit  of  malcing  contracts  a  long  way  in 
advance;  and  unless  some  such  provision  as  I 
have  proposed  be  adopted,  they  will  be  compelled 
to  pay  the  tax  upon  the  railroad  iron  which  they 
are  to  manufacture  instead  of  the  purchasers.  It 
has  been  said  that,  in  the  spirit  of  this  law,  the 
taxes  are  to  be  levied  upon  the  consumers  and 
purchasers,  and  not  upon  the  manufacturers.  The 
chairman  of  the  Committee  of  Ways  and  Means 
stated  in  his  speecli  that  the  manufacturers  were 
only  the  agents  of  the  Government  to  collect  this 
tax  from  the  consumers.  My  amendment  carries 
out  that  idea,  and  is  in  itself  a  just  provision  which 
I  hope  will  be  adopted. 

The  amendment  to  the  amendment  was  adopted. 

Mr.HORTON.  I  move  that  the  committee  rise. 
I  want  to  see  if  we  cannot  do  sometliing  to-day. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  tax  bill, 
and  had  come  to  no  resolution  thereon. 

Mr.  HORTON  moved  that  all  debate  upon  the 
sixty-seventh  section  in  the  Committee  of  the 
Wliole  on  the  state  of  the  Union  be  closed  in  one 
minute  after  its  consideration  shall  be  again  re- 
sumed. 

The  motion  was  agreed  to. 

Mr.  HORTON.  I  move  that  the  rules  be  sus- 
pended,and  the  House  resolve  itselfinto  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itselfinto  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed  the  consideration  of  the 
special  order,  being  the  bill  of  the  House  (No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  the  section  pending 
to  be  the  sixty-seventh,  to  which  various  amend- 
ments had  been  offered. 

Mr.  RICE,  of  Massachusetts,  moved  to  insert 
the  words  "within  tendays;"sothatitwouldread: 

Sec.  67.  ^ndhc  it  further  enacted,  That  upon  the  amounts, 
quantities,  and  values  of  goods,  wares,  merchandise,  and 
articles  manufactured  and  sold,  hereinafter  enumerated, 
the  manufacturer  thereof  shall  pay  to  the  collector  of  inter- 
nal revenue  within  his  district,  monthly,  or  on  a  day  to  he 
prescribed  by  the  Commissioner  of  fnternal  Revenue,  the 
duties  on  such  manufactures  ;  and  for  neglect  to  pay  such 
duties  within  ten  days  after  demand,  citlier  personal  or 
written,  left  at  his,  her,  or  their  liousc  or  place  of  business, 
or  manufactory,  the  amount  of  such  duties  may  be  levied 
upon  the  goods,  wares, and  merchandise  manufactured  by 
any  such  manufacturer,  &c. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr. HOOPER.  I  hope  thatmycolleaguc's  sub- 
stitute will  be  defeated  as  the  best  thing  we  can  do. 

The  CHAIRMAN.  Debate  is  not  in  order, 
even  by  unanimous  consent.  The  Manual  pro- 
vides that — 

•'  Debate  liaving  been  closed  at  a  particular  hour  by  order 
of  the  House,  it  is  not  competent  for  the  committee,  even 
by  unanimous  consent,  to  extend  the  time." 

Mr.  TFIOMAS,  of  Massachusetts.  Can  my 
colleague  express  an  opinion,  and  especially  if  it 
is  a  bad  one,  on  this  subject?     [Laughter.! 

The  CHAIRMAN.     He  cannot. 

The  substitute  was  rejected. 

Mr.  SHELLABARGER  moved  his  amend- 
ments to  the  section  as  it  now  stood. 

Tlie  amendments  were  agreed  to. 

Mr.  RICE,  of  Massachusetts.  I  move  the 
amendiTfient  I  offered  to  the  substitute,  and  which 
was  adopted  to  the  section  as  it  now  stands. 

The  amendment  was  agreed  to. 

Mr.  BLAlll,  of  Pennsylvania.  I  also  move 
my  proviso  to  this  section. 

The  amendment  was  agreed  to. 


The  sixty-eighth  section  was  read,  as  follows: 

Hkc.  G8.  ./}nd  he  il  furl  Iter  enacted,  That,  for  neglect  or 
refusal  to  pay  tiii'  diitirs  provided  by  this  act  on  nianiifac- 
Inrcd  uriicli-s,  as  al'.ir.'said,  Iho  ariicb's  on  which  such  du- 
ties sliall  have  accrued,  or  should  accrue,  may  be  forfeited 
to  the  United  States,  and  may  hi;  sold  or  disposed  of  for  the 
benefit  of  the  same,  in  manner  as  shall  be  prescribed  by  the 
Commissioner  of  Inlernal  Ilevenue,  iiiider  the  direction  of 
the  Secretary  of  the  Treasury.  In  such  case  the  collector 
or  deputy  collector  may  take  possession  of  said  articles,  and 
may  maintain  sucli  possession  in  the  premises  and  build- 
ings where  they  may  have  been  manufactured,  or  deposited, 
or  may  be.  He  shall  suninion,  giving  reasonable  notice  to, 
all  parties  inler«sted,  enjoining  them  to  appear  before  the 
assessor,  or  assistant  assessor,  at  a  day  and  hour  in  sucli 
suininoiis  fixed,  and  then  and  there  to  show  cause,  if  any 
there  be,  why,  for  such  neglect  or  refusal,  such  articles 
sliould  not  be  declared  forfeited  to  the  United  States.  Such 
persons  or  parties  interested  sliall  be  deemed  to  be  the  man- 
ufacturers of  the  same,  if  they  shall  be  at  the  time  of  taking 
sucli  possession  upon  the  premises  where  manufactured; 
if  they  shall  at  such  time  have  been  removed  from  the  place 
of  manufacture,  the  parties  interested  shall  bi'  deemed  to 
b«  the  person  in  whose  custody  or  possession  they  shall 
then  be.  Such  summons  sliall  br  served  upon  such  partii's 
in  person,  or  by  leaving  a  copy  thereof  at  the  place  of  aiiode 
or  businessof  the  party  to  whom  the  same  maybe  directed. 
In  ease  no  such  party  or  place  can  be  found,  which  fact 
shall  be  determined  by  the  collector's  return  on  the  sum- 
mons, such  notice,  in  the  nature  of  a  summons,  shall  be 
given  by  advertisement  in  one  or  more  newspapers  in  the 
district  nearest  to  the  place  of  such  sale.  If,  at  or  before 
such  hearing,  such  duties  shall  not  have  been  paid,  and  the 
assessor  or  a.ssistaiit  assessor  shall  adjudge  the  summons 
and  notice,  service  and  return  of  the  same,  to  be  sufficient, 
tlie  said  articles  shall  be  declared  forfeit,  and  shall  bo  sold, 
disposed  of,  or  turned  over  to  the  use  of  any  department  of 
the  Governnient,  as  may  be  directed  by  the  Secretary  of  the 
Treasury,  who  may  require  of  any  officer  of  the  Govern- 
ment into  whose  possession  the  same  may  be  turned  over 
the  proper  voucher  therefor.  The  Commissioner  of  Inter- 
nal Ilevenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  may  review  any  such  ease  of  forfeiture,  and  do 
justice  in  the  premises.  If  the  forfeiture  shall  have  been 
wrongly  declared,  and  sale  made,  the  Secretary  is  hereby 
authorized,  in  case  the  specific  articles  cannot  be  restored 
to  the  party  aggrieved  in  as  good  order  and  condition  as 
when  seized,  to  make  up  to  such  party  in  money  his  loss 
and  damage  from  the  contingent  fund  of  his  Department. 
Immediate  return  of  seizures  so  forfeited  shall  be  made  to 
the  Commissioner  of  Internal  Revenue  by  the  collector  or 
deputy  collector  who  shall  make  tiny  sueli  seizure.  Arti- 
cles which  the  collector  may  adjudge  perishable  may  be 
sold  or  disposed  of  before  declaration  of  forfeiture. 

Mr.  HOOPER.  In  the  eighteenth  and  twenty- 
second  lines,  I  move  to  strike  out  the  word 
"  they,"  and  in  lieu  of  it  to  insert  "  the  articles." 

The  amendment  was  agreed  to. 

Mr.  TRAIN  moved  to  add  the  following  at  the 
end  of  the  section: 

Said  sale  shall  be  made  at  public  auction,  and  notice 
thereof  shall  be  given  in  the  same  manner  as  is  prescribed  in 
this  section  in  case  of  forfeiture. 

The  amendment  was  agreed  to. 

Mr.  STEELE,  of  New"  York,  moved  to  strike 
out  the  words  "  reasonable  notice,"  and  in  lieu 
thereof  to  insert,  "  not  less  than  five  nor  more  than 
ten  days." 

Mr.  RICE,  of  Massachusetts.  I  move  to  cor- 
rect the  phraseology  by  making  the  section  read; 

lie  shall  summon  all  persons  or  parties  interested  by  giv- 
ing notice,  &c. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

The  amendment  was  agreed  to. 

Mr.  BLAIR,  of  Pennsylvania.  I  move  to  strike 
out  all  after  the  word  "  aforesaid,"  to  and  includ- 
ing the  word  "income,"  and  in  lieu  thereof  to 
insert  the  words,  "  all  goods,  wares,  and  merchan- 
dise manufactured  and  unsold  by  such  manufac- 
turer." 

The  amendment  was  agreed  to. 

Mr.  OLIN.  I  move  to  strike  out  the  word 
"or."  I  make  the  motion  merely  for  the  purpose 
of  saying  a  word  on  this  section.  The  language 
employed  seems  to  me  to  be  indefinite  and  exceed- 
ingly objectionable.  It  provides  that  reasonable 
notice  shall  be  given  to  all  parties  enjoining  them 
to  appear  before  the  assessor.  What  kind  of  no- 
tice does  the  bill  propose  to  give .'  Personal  notice 
or  notice  by  publication  }  The  bill  does  not  say. 
This  section  should  be  amended  in  some  way,  so 
that  the  person  in  possession  could  be  notified, 
and  so  that  that  notice  may  be  valid.  Where  the 
law  does  not  provide  the  kind  of  notice  to  be  given, 
the  notice,  in  contemplation  of  law,  is  notice  by 
personal  service,  not  notice  by  publication,  not 
notice  in  newspapers,  nor  any  other  kind  of  no- 
tice, except  that  which  is  brought  to  the  observa- 
tion of  the  person  upon  whom  it  is  served.  The 
section  reads,  "  ho  shall  summon,  giving  reason- 
able notice."    What  is  reasonable  notice? 

Mr.  HORTON.  What  is  the  question  before 
the  committee  ? 


The  CHAIRMAN.  The  gentleman  from  New 
York  moved  an  amendment. 

Mr.  OLIN.  I  moved  to  strike  out  a  certain 
word  in  order  to  call  the  attention  of  the  gentle- 
man to  this  provision  to  which  I  have  been  speak- 
ing. My  remarks  have  not  been  confined  to  the 
particular  word  I  moved  to  strike  out,  but  they 
were  directed  to  some  matters  of  im])ortance,  as 
the  gentleman  from  Ohio  will  see,  if  he  pays  at- 
tention to  what  I  say.  The  words  are,!  repeat, 
"he  shall  summon,  giving  reasonable  notice." 
Let  me  call  the  gentleman's  attention  to  the  mean- 
ing of  that.  What  is  reasonable  notice  in  law? 
Who  is  to  determine  that?  Why,  the  assessor, 
in  the  first  place,  and  then  the  court,  if  contro- 
versy shall  arise,  will  determine,  as  a  question  of 
law,  whether  the  notice  is  reasonable. 

Again:  it  is  provided  that  notice  shall  be  given 
to  "  all  parties  interested."  How?  Letmetake 
a  case  of  a  manufacture  or  sale  of  goods  by  a  firm 
where  there  are  half  a  dozen  silent  partners  whose 
names  never  appear  in  the  transaction  of  business, 
and  whom  nobody  knows  are  interested.  Now, 
unless  you  give  the  notice  lo  every  person  so  in- 
terested in  the  goods,  your  whole  proceeding  is 
void.  It  is  a  proceeding  under  a  statute,  and  a 
strict  compliance  with  its  provision  is  necessary. 
Then,  if  fifty  persons  arc  interested  in  the  goods, 
and  you  give  notice  to  forty-nitie,  and  the  fiftieth 
person  is  not  served,  your  proceeding  is  void. 

[Here  the  hammer  tell.] 

Mr.  HORTON.  I  will  say,  before  making  a 
motion  to  arncnd,  that  I  should  take  it  very  kindly 
if  the  gentleman  from  New  York  would  make  a 
motion  which  would  accomplish  his  purpose.  I 
appreciate  his  object,  and  would  like  to  have  him 
[loint  out  the  mode  by  which  his  object  can  be 
accomplished. 

Mr.  OLIN.  I  will  do  so,  if  the  gentleman  will 
give  me  an  opportunity.  I  withdraw  my  verbal 
amendment.  In  the  first  place,  I  woidd  say  that 
"  he  shall  give  notice  not  less  than  five,  nor  ex- 
ceeding ten  days;"  and  then  I  would  say,  "he 
shall  give  notice  by  personal  service,  in  writing, 
to  the  person  in  possession  of  the  goods,  and  who 
shall  be  deemed,  for  the  purpose  of  serving  such 
notice,  the  owner. " 

Mr.  HORTON.  I  should  have  no  great  objec- 
tion to  that.  I  will  only  state  that  if  the  gentleman 
had  read  two  or  three  lines  further  on,  he  would 
have  t'ound  the  persons  in  interest  specially  des- 
ignated. He  would  have  found  that  the  party 
having  custody  and  possession  of  the  goods  is  the 
party  interested. 

The  CHAIRMAN.  Will  the  gentleman  from 
New  York  indicate  his  amendments? 

Mr.  OLIN.  I  move,  in  the  twelfth  line,  to 
strike  out  the  word  "  interested,  "  and  insert 
"  parlies  in  possession  of  such  goods." 

riic  amendment  was  agreed  to. 

Mr.  OLIN.  In  the  twentieth  line  I  move  to 
strike  out  after  the  word  "manufactured"  the 
words,  "  if  they  shall  at  such  time  have  been  re- 
moved from  the  place  of  manufacture." 

Mr.  HARRISON.  I  would  suggest  to  the  gen- 
tleman from  New  York  whether  the  object  he 
seeks  to  accomplish  will  not  be  attained  by  in- 
serting after  the  word  "  States"in  the  seventeenth 
line,  the  words,  "  service  upon  one  member  of  a 
firm  or  company  shall  be  deemed  service  upon 
such  firm  or  company." 

Mr.  OLIN.     I  prefer  my  amendment. 

The  amendment  was  not  agreed  to. 

Mr.  RICE,  of  Massachusetts.  It  will  be  ob- 
served that  there  is  no  provision  made  in  this  sec- 
tion for  refunding  any  excess  that  there  may  be 
from  the  sales  of  goods  that  have  been  seized  and 
forfeited  for  the  non-payment  of  taxes.  It  seems 
to  me  such  a  provision  should  be  incorporated  in 
the  bill,  and  for  that  purpose  I  move  the  following 
amendment,  to  come  in  after  the  word  "  there- 
fore" in  the  thirty-ninth  line: 

Provided,  That  the  proo-ods  of  the  sale  of  said  articles, 
if  any  there  be,  after  deducting  the  duties  thereon,  together 
witli  the  expenses  of  summons,  advertising,  and  sales,  or 
the  excess  of  the  value  of  said  articles  alter  deducting  the 
duties  and  expenses  accruing  thereon,  when  turned  over  to 
the  use  of  any  department  of  the  Government,  shall  be  re- 
funded and  paid  to  the  manufacturer  or  to  the  person  in 
whose  custody  or  possession  the  articles  were  when  seized. 

The  effect  of  the  amendment  is  to  provide  that 
if  there  be  an  excess  of  value  after  all  the  duties 
have  been  paid,  and  all  the  expenses  of  levy  and 
sale,  that  excess  shall  be  turned  over  to  the  ori- 
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gina!  proprietor  or  owner  of  the  goods.  That,  I 
suppose,  will  meet  with  no  objection. 

The  nmeiulment  was  agreed  to. 

Mr.  WORCESTER.  The  committee  has  fixed 
the  time  of  notice,  when  served  personally  upon 
the  party,  at  not  less  than  five  nor  more  than  ten 
days;  but  where  the  notice  is  by  advertisement 
no  time  of  notice  is  prescribed  by  the  bill  as  it 
now  stands.  I  therefore,  for  the  purpose  of  fix- 
ing the  time,  move  to  amend,  in  the  twenty-ninth 
line,  by  inserting  after  the  word  "  advertisement" 
the  words  "  for  the  term  of  three  weeks;"  so  that 
the  clause  shall  read: 

Siich  noticp,  in  tlie  nature  of  a  summons,  shall  be  given 
by  advertisement  lor  the  term  of  three  weeks,  &c. 

The  amendment  was  agreed  to. 

Mr.  WORCESTER.  In  line  twenty-nine,  I 
move  to  strike  out  the  words  "  or  more;"  so  that 
the  clause  shall  read,  "  in  one  newspaper." 

The  amendment  was  agreed  to. 

Mr.  TRAIN.  After  conference  with  the  gen- 
tleman from  New  York,  [Mr.  Steele,]  upon 
whose  motion  the  words  "  reasonable  notice,  in 
the  twelfth  line,  were  stricken  out,  and  the  words 
"  not  less  than  five  nor  more  than  ten"  inserted, 
it  was  concluded  that  five  days  might  be  too  long 
a  notice  in  case  of  perishable  property.  I  there- 
fore move  to  strikeout  "  five,"  and  insert "  two." 

The  amendment  was  agreed  to. 

Mr.  RICE,  of  Massachusetts.  I  move  to  amend 
the  sixty-ninth  section,  by  striking  out  the  words 
*'  neglect"  and  "  neglecting"  wherever  they  oc- 
cur, and  inserting  in  lieu  thei-eof  the  words  "  re- 
fusal" and  "  refusing."  It  seems  to  me  that  so 
large  a  penalty  as  |,500  ought  not  to  be  enforced 
upon  a  mere  neglect,  but  only  upon  a  refusal.  If 
the  amendments  are  agreed  to,  the  section  will 
read  : 

^nif  be  it  further  enacted,  Tliat  any  violation  of,  or  re- 
fusal to  comply  witli,  the  provisions  of  the  sixty-sixth  sec- 
tion of  this  act,  shall  be  gooii  cause  for  seizure  and  forfeit- 
ure, substantially  in  manner  as  detailed  in  the  section  next 
preceding  this,  of  all  manufactured  articles  liable  to  be  as- 
sessed under  the  provisions  of  this  act,  and  not  otherwise 
provided  for ;  and  such  violation  or  refusal  to  comply  shall 
further  make  any  party  so  violating  or  refusing  to  comply, 
liable  to  a  fine  of  $500,  to  be  recovered  in  manner  and  form 
as  provided  in  this  act. 

The  amendment  was  agreed  to. 
The  seventieth  section  was  read,  as  follows: 
Sec.  70.  ^nd  he  it  further  enacted,  That  in  ease  of  the  mari- 
ufacture  and  sale  of  any  goods,  wares,  merchandise,  or  arti- 
cles as  hereinafter  mentioned,  without  compliance  on  the 
part  of  the  party  manufacturing  tlie  same  with  all  or  any  of 
the  requirements  and  regulations  prescribed  in  this  act  in 
relation  thereto,  the  assistant  assessor  may,  upon  such  in- 
formation as  he  may  have,  a.ssunieand  estimate  the  amount 
and  value  of  such  manufacturers,  and  upon  such  assumed 
amount  assess  the  duties,  and  said  duties  sliall  be  collected 
in  like  manner  as  in  case  the  provisions  of  this  act  in  rela- 
tion thereto  had  been  complied  with,  and  to  such  articles 
all  the  foregoing  provisions  for  liens,  fines,  penalties,  and 
forfeitures,  .shall  in  like  manner  apply. 

Mr.  HOOPER.  I  move  to  amend  in  the  sec- 
ond line,  by  inserting  after  the  word  "  sale"  the 
words  "  or  delivery." 

The  amendment  was  agreed  to. 

Mr.  LAW.  I  move  to  amend  by  inserting 
after  the  words  "  assistant  assessor,"  the  words 
"  with  the  aid  of  two  freeholders."  It  seems  to 
me  that  this  section  gives  a  tremendous  power  to 
the  assessor.  He  is  to  view  the  property  and 
make  his  own  estimate.  I  think  he  ought  to  have 
connected  with  him  two  freeholders  to  assist  in 
the  performance  of  that  duty.  We  cannot  tell 
who  the  assessor  may  be.  He  may  be  an  honest 
man,  but  he  may  also  be  a  scoundrel. 

Mr.  HORTON.  I  do  not  see  what  knowledge 
two  freeholders  would  have  in  matters  of  man- 
ufactures and  things  of  that  kind.  I  believe  I 
may  safely  say  that  in  all  State  legislation  this 
same  power  is  conferred  upon  the  same  ofiicer.  It 
is  so  in  the  State  of  Ohio.  I  hope  the  amendment 
will  not  prevail. 

The  amendment  was  not  agreed  to. 

The  seventy-first  section  was  read. 

Mr.  HORTON.  I  move  to  strike  out  the  word 
"  stem,  "in  the  sixth  line,  and  insert  "stemmed," 
as  applied  to  tobacco. 

The  amendment  was  agreed  to. 

Mr.  H0R.T0N.  I  move  to  insert  after  the  word 
"product,  "in  line  seven,  the  words  "made  by  any 
one  person  or  by  his  family,  who  shall  bo  depend- 
ent thereon  for  .support."  The  section  will  then 
read : 

Sec.  71.  ^nd  be  it  further  enacted,  Tliatall  goods,  wares, 


and  merchandise,  or  articles  n\anufacturcd  or  made  by  any 
persoji  or  persons  not  for  sale,  hut  for  his,  her,  or  their  own 
us(r  or  eotisiunptloii  ;  and  all  goods,  wares,  and  nierclian- 
dise  or  articles,  manufactured  or  made  and  sold,  e.Kcept 
s])irituous  and  malt  liquors,  and  leaf,  stemmed,  or  manufac- 
tured tobacco,  where  the  annual  product  made  by  any  one 
person,  or  by  his  family  who  shall  be  dependent  thereon 
for  support,  shall  not  exceed  the  sum  of  $600,  shall  be  and 
are  exempt  from  duty  :  Provided,  That  this  shall  not  apply 
to  any  business  or  transaction  where  one  party  furnishes 
the  materials,  or  any  part  thereof,  and  employs  another 
party  to  manufacture,  make,  or  finish  the  goods,  wares,  and 
merchandise  or  articles,  paying  or  promising  to  pay  there- 
for, and  receiving  the  goods,  wares,  and  merchandise  or 
articles ;  but  in  all  such  cises  the  party  furnishing  the  ma- 
terials and  receiving  the  goods,  wares,  merchandise  or  ar- 
ticles, shaHbe  liable  to  anil  charged  with  all  accruing  duties 
tliercon. 

The  object  is  to  exempt  from  taxation  goods  to 
the  extent  of  $600  in  any  case  where  the  manu- 
facturer produces  that  amount  by  his  own  labor, 
or  by  the  help  of  his  family  whom  he  supports. 

The  amendment  was  agreed  to. 

Mr.  MORRIS.  I  offer  the  following  as  an 
amendment  to  the  seventy-first  section: 

Strike  out  all  after  the  word  "  consumption,'-  in  the 
fourth  line,  to  the  word  "  provided,"  in  the  eighth  line,  and 
insert,  "  shall  be  exempted  from  duty,  and  all  producers 
or  manufacturers  of  all  goods,  wares, and  merchandise,  or 
articles  manufactured  or  made  and  sold,  shall  have  exempt 
frflm  duty  an  annual  value  not  exceeding  $600;"  so  that 
it  will  read  ; 

That  all  goods,  wares,  and  merchandise  or  articles  man- 
ufactured or  made  by  any  person  or  persons  not  for  sale, 
but  for  his,  her,  or  their  own  use  or  consumption,  shall  be 
exempt  from  duty ;  and  all  producers  or  manui'acturers  of 
all  goods,  wares,  and  merchandise,  or  articles  manufactured 
or  made  and  sold,  shall  have  exempt  from  duty  an  annual 
value  not  exceeding 


Mr.  Chairman,  by  the  twenty-fifth  paragraph 
of  the  sixty-second  section  we  have  provided  that 
manufacturers  shall  pay  ten  dollars  for  each  li- 
cense, and  that  any  person  or  persons,  firms,  com- 
panies, or  corporations,  who  shall  manufacture  by 
hand  or  machinery,  and  offer  for  sale  any  goods, 
wares,  or  merchandise,  exceeding  annually  the 
sum  of  |J1,000,  shall  be  regarded  a  manufacturer 
under  this  act.  This  section  as  it  now  stands, 
provides: 

That  all  goods,  wares,  and  merchandise,  or  articles  man- 
ufactured or  made  by  any  person  or  persons  not  for  sale, 
but  for  ills,  her,  or  tlieir  own  use  or  consumption  ;  and  all 
goods,  wares,  and  merchandise  or  articles  manufactured 
or  made  and  sold,  except  spirituous  and  malt  liquors,  and 
leaf,  stemmed,  or  manufactured  tobacco,  where  the  annual 
product  sliall  not  exceed  the  sum  of  ,'$600,  shall  be,  and  are, 
exempt  from  duty. 

I  cannot  conceive  why  it  is  that  a  manufacturer 
who  manufactures  less  than  a  thousand  dollars' 
worth  should  be  exempt  from  paying  a  license, 
and  the  farmer  or  small  manufacturer,  who  does 
not  pay  a  license,  but  who  manufactures  between 
six  hundred  and  a  thousand  dollars '  worth ,  should 
be  required  to  pay  a  tax  upon  his  products.  I 
cannot  conceive  why  the  farmer,  who  produces 
six  hundred  dollars' worth  of  tobacco, forinstance, 
should  not  have  exempt  from  duty  as  much  in 
value  as  the  manufacturers  of  shoes,  or  calico,  or 
anything  else.  It  seems  to  me  that  this  provision 
excluding  the  farmer  who  produces  tobacco  to  the 
value  of  $600  from  exemption,  is  an  odious  dis- 
tinction, and  one  which  should  not  obtain  in  this 
House.  Why  is  it  that  the  man  who  produces 
tobacco  should  be  liable  to  a  tax  of  three  cents 
perpound,  while  the  small  manufacturers  of  shoes 
and  other  articles  are  exempt  from  taxation.'  I 
say,  Mr.  Chairman,  that  this  law  ought  to  operate 
equally  and  justly  upon  all  interests;  it  should 
make  no  invidious  distinctions.  The  man  who 
is  engaged  in  the  cultivation  of  tobacco  is  as  much 
entitled  to  an  exemption  as  the  man  who  is  en- 
gaged in  manufacturing  any  other  article  which 
is  subject  to  taxation. 

[Hero  the  hammer  fell.] 

Mr.  HORTON.  I  beg  that  my  colleague  will 
not  suppose  that  the  Committee  of  Ways  and 
Means  have  any  special  enmity  towards  the  farm- 
ing interest.  We  have  stood  up  here  against  our 
friends  who  were  anxious  to  tax  liquor  extrava- 
gantly and  have  defended  the  farmer.  We  have  not 
levied  taxes  upon  the  farmer  in  any  shape  or  form 
that  I  am  aware  of  to  any  greater  extent  than  we 
have  upon  other  classes,  and,  perhaps,  not  to  so 
great  an  extent.  I  think  there  is  no  provision  in 
the  bill  that  taxes  anything  that  the  farmer  raises 
until  it  goes,  into  the  hands  of  the  consumer,  ex- 
cepti)ig,  perhaps,  the  item  of  tobacco;  and  I  sug- 
gest to  my  colleague,  who  is  so  zealous  in  the  to- 
bacco interest,  that  if  he  chooses  to  strike  a  balance 
he  will  find  it  in  favor  of  the  farming  interest. 
Perhaps,  next  to  my  colleague,  1  represent  the 


largest  tobacco  interest  in  the  State  of  Ohio,  and 
I  take  the  responsibility  of  saying  that  the  farm- 
ing interest  cannot  fairly  find  any  fault  with  the 
Committee  of  Ways  and  Means  or  with  this  bill. 
If  any  allegation  can  be  made  against  the  Com- 
mittee of  Ways  and  Means,  it  is  that  the  manu- 
facturing interest  has  been  taxed  to  the  utmost, 
and  if  any  interest  has  been  exempted  it  is  the 
farming  interest. 

Mr.  Morris's  amendment  was  rejected. 

Mr.  MORRIS.  I  move  to  insert  after  the  word 
"  duty,"  in  the  eighth  line,  the  following: 

Provided,  That  each  and  every  producer  or  grower  shall 
have  exempt  from  duty  an  annual  value  of  leaf  tobacco  not 
exceeding  the  sum  of  $600. 

In  continuation  of  the  remarks  which  I  have 
already  made  upon  this  subject,  I  wish  to  say  that 
my  region  of  country  is  emphatically  a  tobacco- 
growing  country,  and  produces  more  tobacco  than 
any  other  district  in  the  free  States.  More  than 
the  whole  six  New  England  States  put  together — 
nearly  double  as  much  as  the  whole  State  of  New 
York,  and  more  than  three  times  as  much  as  the 
whole  State  of  Pennsylvania;  and  representing 
that  interest,  I  cannot  sit  here  and  give  ray  assent 
to  a  proposition  that  will  exempt  from  taxation 
all  manufacturers  who  manufacture  less  than  six 
hundred  dollars'  worth,  and  tax  this  interest 
whether  the  producer  produces  more  or  less. 

1  would  say  further,  that  we  have  scattered  over 
the  State  of  Ohio,  as  my  colleague  well  knows,  a 
large  number  of  farmers  who  produce,  only  for 
their  own  manufacturing  purposes,  broom  corn. 
They  raise  it  in  summer  and  manufacture  it  in 
winter.  If  one  of  these  manufacturers  produces 
four  hundred  dozen  brooms,  he  is  taxed  ten  cents 
a  dozen.  If  he  sells  them  at  $1  50  a  dozen, 
amounting  to  $600,  he  pays  no  tax;  but  if  he  sells 
thern  at  $1  55  a  dozen,  making  $020,  he  is  taxed 
on  the  whole  amount  without  any  exemption 
whatever.  Now,  is  that  fair  .'  Is  itjust,  thata 
man  who  manufactures  $700  worth  should  be 
taxed,  and  the  man  who  manufactures  $600  worth 
should  be  exempt.' 

Mr.  HORTON.  I  am  very  anxious  that  no  in- 
justice shall  be  done  to  my  colleague's  constit- 
uents; but  I  suggest  to  him  that  every  one  of  his 
constituents  in  the  farming  interest — and  he  rep- 
resents a  very  rich  district — is  already  exempted 
$600  in  the  income  tax.  I  would  suggest  to  him 
further,  that  his  friends  who  raise  broom  corn  are 
taxed  upon  the  manufacture  and  not  upon  the 
growth.  They  are  not  taxed  if  they  make  them 
on  their  own  account,  but  only  as  manufacturers, 
and  as  farmers  they  are  not  taxed  at  all.  I  sug- 
gest to  my  colleague  further,  that  he  is  mistaken 
in  his  statistics.  His  district  does  not  raise  more 
tobacco  than  all  the  New  England  States.  Con- 
necticut alone,  perhaps,  produces  more  in  value 
from  tobacco  than  my  friend's  district.  However, 
that  is  neither  here  nor  there. 

Mr.  MORRIS.  I  beg  to  correct  my  colleague 
on  that  point. 

Mr.  HORTON.  Then  there  is  another  thing. 
We  allow  a  drawback  on  tobacco.  The  tobacco 
grown  in  my  colleague's  district  is  all  consumed 
in  other  countries,  and  his  constituents  get  the 
drawback  when  it  is  exported. 

Mr.  MORRIS.  I  beg  the  gentleman's  pardon. 
This  bill  does  not  provide  that  there  shall  be  a 
drawback  on  leaf  tobacco. 

Mr.  HORTON.  I  think  that  my  colleague  will 
allow  that  I  understand  the  bill  pretty  well.  I  say 
to  him  that  a  drawback  is  allowed  in  this  bill,  or, 
if  it  is  not  now,  it  loill  be,  surely. 

Mr.  MORRIS.  Ah  !  That  is  a  very  different 
thing. 

Mr.  HORTON.  I  hope  the  amendment  of  my 
colleague  will  be  voted  down. 

Mr.  MORRIS.  I  ask  unanimous  consent  to 
reply  to  my  colleague. 

There  was  no  objection. 

Mr.  MORRIS.  "Mr.  Chairman,  this  bill  taxes 
tobacco  by  the  pound, and  notby  the  value.  Now, 
I  repeat  that,  according  to  the  statistics  furnished 
me  from  the  Census  Bureau,  my  district  (Zoes  raise 
more  pounds  of  tobacco  than  all  the  six  New  Eng- 
land States  put  together.  It  raises  nearly  double 
what  is  raised  in  the  whole  State  of  New  York, 
and  three  times  as,  much  as  is  raised  in  the  whole 
State  of  Pennsylvania.  And  I  say  that  this  bill, 
as  printed,  docs  not  provide  a  drawback  on  leaf 
tobacco.  I  admit  that  on  manufactured  tobacco 
there  is  a  drawback  provided,  if  the  gentleman 
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from   Vermont  [Mr.  Morrill]  is  correctly  re- 
ported, and  spcfiks  by  authority. 

Mr.  HOR.TON.  In  the  oncluiudred  and  ninth 
section  the  committee  lias  provided  a  drawback 
on  all  tobacco  exported. 

Mr.  MORRIS.  If  the  committee  has  provided 
that,  I  Jiavo  only  to  say  that  it  is  not  in  the  hillas 
printed,  and  my  colleague  has  no  right  to  say  that 
such  is  the  fact.  I  have  been  basing  my  argu- 
ment on  the  presumption  that  there  is  no  draw- 
back allowed  on  leaf  tobacco. 

Mr.  DELANO.  If  there  be,  then  the  commit- 
tee has  been  misled  in  this  matter,  for  it  will  rec- 
ollect that  when  the  debate  was  opened  it  was 
expressly  stated  by  the  member  of  the  Committee 
of  Ways  and  Means  who  opened  it  [Mr.  Mor- 
rill, of  Vermont]  that  it  was  not  intended  to  al- 
low a  drawback  on  leaf  tobacco.  It  so  stands  in 
his  reported  speech,  so  that  it  was  nothing  but 
fair  for  some  gentleman  of  the  Committee  of  Ways 
and  Means  to  announce  here,  before  an  interested 
and  anxious  portion  of  the  committee  who  rep- 
resent constituencies  concerned  in  the  raising  of 
this  crop,  that  it  was  intended  to  allow  drawback 
on  leaf  tobacco.  I  believe  that  that  fact  was  not 
announced  until  this  moment. 

Mr.  WICKLIFFE.  1  want  to  make  an  in- 
quiry in  reference  to  the  drawback  on  leaf  to- 
bacco. After  the  farmer  has  sold  it  and  paid  the 
tax,  does  not  the  exporter  get  the  drawback,  and 
not  the  man  who  paid  the  tax.' 

Mr.  HORTON.  That  is  one  of  those  cases 
which  the  Committee  of  Ways  and  Means  could 
not  entirely  provide  for.  In  all  cases  where  a  tax 
is  levied  and  a  drawback  allowed  on  exportation 
— which  is  in  all  cases  of  spirituous  liquors  and 
tobacco,  manufactured  and  in  leaf — we  have  al- 
lowed as  a  drawback  the  whole  amount  of  the  tax. 
The  tax  enters  into  the  original  price,  and  the 
farmer  gets  it  from  tlie  jiurchascr.  The  exporter 
lias,  of  course,  paid  it  when  he  became  possessed 
of  the  tobacco,  and  it  is  to  him,  therefore,  that  the 
drawback  is  to  be  allowed. 

Mr.  WICKLIFFE.  Then,  why  levy  the  tax 
upon  the  farmer,  to  be  paid  back  when  the  to- 
bacco is  exported .'  Why  not  simply  levy  the  tax 
on  consumed  tobacco  in  its  manufactured  state, 
and  let  the  raw  leaf  alone.' 

Mr.  HORTON.  The  Committee  of  Ways  and 
Means  has  considered  that  question,  but  may  not 
have  decided  it  correctly.  It  was  supposed  that 
this  was  the  mode  in  which  the  Government  could 
best  raise  a  tax  on  tobacco  consumed  in  the  coun- 
try. A  good  deal  of  tobacco  is  exported  in  leaf, 
and  a  vast  amount  of  it  in  the  manufactured  state. 
We  liave  allowed  a  drawback  on  all  leaf  tobacco 
and  manufactured  tobacco  exported. 

Mr.  WICKLIFFE.  Let  me  state  to  my  friend 
one  fact.  This  bill  requires  that  all  tobacco  grown 
in  Kentucky  shall  pay  a  tax  when  it  is  grown. 
This  tax  will  amount  to  p,220,000.  That  sum 
is  to  go  into  the  Treasury,  and  is  to  be  paid  back 
in  part  to  the  exporter  v/hen  the  tobacco  is  ex- 
ported. Now,  of  what  benefit  is  this  process  to 
the  country  ?  If  the  tax  were  confined  to  the  man- 
ufactured tobacco  which  enters  into  the  consump- 
tion of  the  country,  it  would  be  much  more  simple 
and  quite  as  effectual,  and  would  not  compel  the 
man  who  raises  five  hogsheads  or  twenty  hogs- 
heads of  tobacco  to  pay  so  much  per  pound  onit, 
only  that  that  money  should  go  into  the  Treasury 
and  be  afterwards  refunded  to  the  exporter. 

Mr.  MORRIS.  I  ask  unanimous  consent  of 
the  committee  to  state  further  what  the  bill  really 
is,  and  that  it  does  not  provide  for  a  drawback. 

Mr.  HORTON.  I  object,  if  we  are  to  get 
through  this  bill  at  all. 

The  question  was  taken  on  Mr.  Morris's 
amendment,  and  it  was  rejected. 

Mr.  GRANGER.  I  move  to  amend  by  strik- 
ing out  the  following  words  of  the  section: 

And  all  goods,  wares,  and  nieicliandisc  or  articles  man- 
ufactured or  made  and  sold,  except  spirituous  and  malt 
liquors,  and  leal",  stemmed,  ormanut'actured  tobacco, where 
the  annual  product  shall  not  exceed  the  sum  of  $600  :  Pro- 
vided, That  this  shall  not  apply  to  any  business  or  transac- 
tion where  one  party  furnishes  the  materials,  or  any  part 
thereof,  and  employs  another  party  to  manufacture,  make, 
or  finish  the  goods,  wares,  and  merchandise  or  articles 
paying  or  promising  to  pay  thnrcfor,  and  receiving  tlie  goods', 
wares,  and  merchandise  or  articles;  but  in  all  such  cases 
the  party  furnishing  the  materials  and  receiving  the  goods, 
wares,  and  merchandise  or  articles,  shall  be  liable  to  and 
charged  with  all  accruing  duties  thereon. 

So  that  the  section  will  read: 

Sec.  71.  .^nd  he  it  further  enacted,  That  all  goods,  wares. 


and  mcr<'handise,or,articles  manufactured  or  made  by  any 

parsons  not  for  sale,  biu  fur  his,  her,  or  their  own  use  or 
consumption,  shall  be  and  are  exempt  from  duly. 

It  seems  to  me,  Mr.  Chairman,  that  this  section, 
if  unamended,  will  operate  injuriously,  not  to  say 
disastrously,  on  many  interests  that  are  sought  to 
be  taxed  in  the  subsequent  sections  of  the  bill.  To 
illustrate:  there  are,  in  one  point  in  my  district, 
many  persons  and  a  large  amount  of  capital  em- 
ployed in  the  manufacture  of  candles  and  soap. 
By  the  provisions  of  this  bill,  these  commodities 
are  taxed  at  from  five  mills  to  three  cents  per 
pound.  There  are  also  many  persons  employed 
in  my  district  in  the  manufactureof  cigars,  which 
arc  taxed  at  from  ten  to  twenty  cents  per  pound. 
There  are  many  other  manufactures  which  I  might 
name.  If  this  section  pass  as  reported,  there 
will  be  a  boitnty  offered  on  limited  manufactures. 
Petty  manufacturing  establishments  will  spring 
up  all  through  the  country,  and  will  come  into 
competition  with  the  regular  manufacturing  cstab- 
ments.  I  propose  no  exemption  of  these  manu- 
factures from  taxation,  but  I  propose  that  they 
shall  be  exempted  from  destruction;  for  if  the  mar- 
ket for  them  be  destroyed,  it  follows,  as  a  matter 
of  course,  that  they  are  themselves  destroyed,  and 
the  objects  of  the  bill  will  be,  in  a  great  measure, 
defeated.  The  retailer  who  will  not  sell  annually 
more  than  $600  worth  of  manufactures  will  go  into 
the  business  of  manufacturing  and  compete  with 
the  regular  manufacturers.  It  is,  therefore,  un- 
just to  the  regular  manufacturer,  and  destructive 
of  the  objects  of  the  bill. 

Mr.  SHELLABARGER.  I  move  to  amend 
the  part  proposed  to  be  stricken  out,  by  striking 
out  the  word  "  product,  "and  inserting  in  lieu  of  it 
the  word  "profits,"  so  that  it  will  read  "  where 
the  annual  profits  shall  not  exceed  the  sum  of 
liGOO."  Let  me  suggest  to  the  Committee  of  Ways 
and  Means  and  to  the  Committee  of  the  Whole, 
that  although  this  appears  to  be  rathe)'  a  small 
business,  yet  it  does  reach  to  and  affect  a  very 
large  mass  of  population  who  will  not  be  very 
well  able  to  pay  these  taxes.  They  include  all  the 
small  class  of  manufacturers  who  do  not  make 
their  wares  by  the  aid  of  machinery.  Tliosc  who 
do  use  machinery  will  always  exceed  the  amount 
proposed  to  be  exempted.  It  does  include  every- 
body who  manufactures  by  hand,  or  weaving,  the 
vast  variety  of  articles  that  enter  into  the  consumj)- 
tion  of  the  country.  Therefore  it  does  affect  a  very 
large  class  of  people.  Now,  I  suggest  to  the  com- 
mittee that  an  exemption  of  $600  on  the  manufac- 
tures of  these  poorer  people — whether  brooms  or 
shoes  or  baskets  or  the  thousand  and  odd  other 
things  that  are  made — is  entirely  too  small.  TJie 
other  [)rovisions  of  the  bill  show  it  to  be  so,  be- 
cause it  exempts  $600  of  a  man's  income,  which 
is  his  net  earning.  Here  you  exempt  only  $600 
of  the  gross  earnings,  which  would  probably  rep- 
resent only  $100.  I  think  that  this  exemption 
ougli  t  to  be  enlarged  to  $2,000  or  $3,000,  or  else  my 
amendment  ought  to  be  adopted  to  strike  out  the 
word  "product,"  and  insert  the  word  "profits." 

Mr.  SHEFFIELD.  I  desire  to  oppose  the 
amendment  offered  by  the  gentleman  from  Ohio. 
If  it  be  adopted,  nobody  will  be  taxed  for  manu- 
factures. No  one  will  profess  to  have  made  $600 
profits.  That  is  very  certain.  Everybody  will 
be  exempt  from  taxation  under  this  provision  of 
tlie  bill.  I  am  in  favorof  the  amendment  suggested 
by  the  gentleman  from  Michigan,  [Mr.  Granger,] 
for  it  seems  to  me  to  be  a  very  proper  amendment. 
Why,  we  iiave  exempted  these  people  from  the 
necessity  of  obtaining  a  license  under  another  sec- 
tion of  this  bill,  and  it  seems  to  me  but  just  that 
we  should  subject  their  manufactures  to  a  tax,  for 
the  reason  that  it  would  make  the  system  of  tax- 
ation uniform.  Every  description  of  property,  it 
seems  to  me,  propeily  the  subject  of  taxation 
should  be  taxed  under  this  bill. 

There  is,  however,  another  reason.  When  a 
bill  like  this  goes  out  to  the  country,  it  will  cer- 
tainly encounter  the  prejudices  of  the  community. 
Everybody  will,  if  possible,  avoid  the  application 
of  the  tax  to  them.  Wherever  there  is  the  oppor- 
tunity many  people  will  be  induced  to  commit 
frauds.  Many  contrivances  will  be  resorted  to, 
to  avoid  taxation,  and  hence,  I  think,  we  should 
be  careful  in  framing  the  bill  to  not  hold  out  an 
invitation  to  people  to  commit  fraud  as,  it  seems 
to  me,  this  provision  does.  For  instance:  A,  B, 
C,  and  D  are  engaged  really  in  a  manufacturing 
establishment,  but  they  each   carry  on  different 


branches  of  the  business,  and  in  order  to  bring 
themselves  without  the  rule  of  taxation  here  laid 
down,  they  will  declare  themselves  each  carrying- 
on  an  independent  business,  as  suggested  by  the 
gentleman  from  Michigan,  [Mr.  Gr.^nger,]  and 
the  object  of  the  bill  will  be  defeated.  It  seems 
to  me  entirely  proper  that  this  provision  of  the 
bill  should  be  stricken  out. 

Mr.  SHELLABARGER.  1  propose,  if  I  can 
have  the  consent  of  the  committee  without  the 
necessity  of  offering  a  new  amendment,  to  make 
an  inquiry  of  some  member  of  the  Committee  of 
Ways  and  Means. 

It  is  suggested  by  my  colleague  that  the  object 
of  the  amendment  I  have  offered  is  provided  for 
in  an  amendment  which  has  been  adopted.  If 
that  be  so  I  should  like  to  have  it  stated. 

Mr.  HORTON.  An  amendment  was  adopted 
on  my  motion  which  accomplishes  a  portion  of 
the  gentleman's  object.  It  inserts,  in  the  third  line 
of  the  section,  the  words  "  made  by  any  person 
or  his  family,  who  shall  be  dependent  thereupon 
for  a  support."  This  amendment  has  been  inserted 
in  the  section  on  my  motion. 

Mr. SHELLABARGER.  Thatdoesnotreach 
the  object.  A  man  may  still  make  goods  to  the 
value  of  $600,  and  not  realize  a  profit  upon  them 
of  five  dollars. 

Mr.  Shellab.\rger's  amendment  was  disa- 
greed to. 

The  committee  divided  upon  Mr.  Granger's 
amendment,  and  there  were — ayes  40,  noes  48;  no 
quorum  votins-. 

Mr.  KELLOGG,  ofMichigan,  called  for  tellers. 

Tellers  were  appointed;  and  Messrs.  Kellogg 
ofMichigan,  anu  Robinson  were  appointed. 

The  committee  again  divided;  and  the  tellers 
reported — ayes  fifty-three;  a  further  count  not 
being  demanded. 

So  the  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  the  seventy- 
second  section,  in  the  seventh  line,  by  inserting 
after  the  word  "consumption,"  the  words  "  or 
delivery  to  others." 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend  the  section, 
in  the  fourteenth  line,  by  striking  out  the  word 
"  stem,"  and  inserting  the  word  "  stemmed." 

The  motion  was  agreed  to. 

Mr.  ALLEY.  I  move  to  insert,  in  the  ninth 
line,  after  the  word  "  manufacturers,"  the  words 
"  or  his  or  their  agent  or  agents."  This  is  neces- 
sary to  conform  the  section  to  amendments  already 
adopted.  The  section,  as  amended,  would  then 
read : 

Sec.  7i2.  ^^nd  he  it  further  enacted,  That  the  value  and 
quantity  of  the  goods,  wares,  and  merchandise  required  to 
be  stated,  as  aforesaid,  and  subject  to  an  ad  valorem  duty, 
shall  be  estimated  by  the  actual  sales  made  by  the  manu- 
facturer, or  by  his,  her,  or  their  agent,  or  person  or  persons 
acting  in  his,  her,  or  their  behalf;  and  where  such  goods, 
wares,  and  nierehandise  have  been  removed  for  consump- 
tion or  delivery  to  otlnns,  placed  on  shipboard,  or  are  no 
longer  within  the  custody  and  control  of  the  manulaeturcr 
or  manufacturers,  or  his  or  their  agent  er  agents,  not  being 
in  his,  her,  or  tlieir  factory,  store,  or  warehouse,  the  value 
sliall  be  estimated  by  tile  average  of  the  market  value  of 
the  like  goods,  wares,  and  merchandise  during  the  time 
when  the  same  would  have  become  liable  to  and  cliaiged 
with  duty:  Prodded,  That  in  estimating  the  duly  on  leaf, 
stemmed,  or  unmanufactured  tobacco,  the  quantity  actually 
sold,  removed  for  eonsnniption,  or  placed  on  shipboard,  by 
the  producer,  shall  be  the  quantity  or  amount  upon  which 
said  duty  siiall  be  assessed,  paid,  and  collected. 

The  amendment  was  adopted. 

Mr.  LOOM  IS.  I  move  to  amend  the  section 
by  striking  out  all  after  the  word  "  behalf,"  in 
the  sixth  line,  down  to  the  end  of  the  thirteenth 
line  of  the  section.  My  object  in  moving  this 
amendment  is  to  make  the  manufacturers  liable 
for  the  actual  amount  of  sales  they  make.  A 
great  many  manufacturers  send  their  goods  to 
commission  merchants,  and  they  lie  in  their  ware- 
houses a  long  time  without  being  sold.  I  think 
it  would  be  unjust  to  tax  them  upon  any  goods 
except  what  are  sold. 

Mr.  ALLEY.  That  has  been  provided  for  in 
my  amendment. 

Mr.  LOOMIS.  If  that  be  so,  I  will  withdraw 
my  amendment. 

Mr.  SHEFFIELD.  I  move  to  amend,  in  the 
fourth  line  of  the  section,  after  the  word  "act- 
ual," by  inserting  the  words  "  cost  thereof;"  and 
to  strike  out  from  that  point  down  to  and  includ- 
ing the  word  "warehouse,"  in  the  tenth  line,  as 
follows: 
Sales  made  by  tlie  manufacturer,  or  by  liia,  her,  or  their 
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agent,  or  pcr.'^nn  or  persons  acting  in  liis,  licr,  or  llieir  be- 
half; ami  wliere  fiioli  goods,  wares,  and  niereliandise  liave 
been  removed  lor  eonsninption  or  delivery  lo  oiliers,  placed 
on  sliiplHiard,  or  are  no  longer  within  the  custody  aiul  con- 
trol ol'  the  nianulacturer  or  manalacturers,  or  his  or  their 
agent  or  agents,  not  being  in  liis,  her,  or  their  factory,  store, 
or  warehouse. 

I  move  litis  amendment  for  the  purpose  of  ask- 
ing the  Committee  of  Ways  and  Means  whether 
they  have  taken  into  consideration  a  proposition 
winch  I  will  bring  to  their  attention.  It  is  this: 
a  manufacturing  establishment,  including  the  real 
estate  and  permanent  machinery,  may  amount  in 
value  to  $100,000.  Under  the  direct  tax  that  is 
already  taxed.  The  annual  rent  of  the  real  estate, 
however,  forms  a  basis  which  enters  as  an  element 
into  the  cost  of  the  manufactured  article,  and  as 
such  is  taxed  again  three  per  cent.,  and  in  addi- 
tion to  that  the  manufacturer  is  to  be  taxed  three 
per  cent,  on  his  income,  thus  taxing  him  thrice 
upon  his  real  estate. 

The  amendment  was  rejected. 

Mr.  HORTON.  I  move  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  VA^f  Valken- 
BURGH  having  taken  the  chair  as  Speaker  pro  tem- 
pore, Mr.  Colfax  reported  that  the  Committee 
of  the  Whole  on  the  state  of  the  Union  had,  ac- 
cording to  order,  had  underconsideration  the  state 
of  the  Union  generally,  and  particularly  the  bill 
of  the  House  (No.  312)  to  provide  internal  reve- 
nue to  support  the  Government  and  pay  interest 
on  the  public  debt,  and  had  come  to  no  resolu- 
tion thereon. 

RESTAURANT  EXPENSES. 

Mr.  TRAIN,  by  unanimotts  consent,  submitted 
the  following  resolution;  which  was  read,  con- 
sidered, and  agreed  to: 

Resolved,  That  the  Cnnimissioncr  of  Public  Buildings  be 
directed  to  inform  the  House  what  amount  of  coal  and  gas 
is  consumed  by  the  restaurant  in  the  Capitol,  and  by  vvliom 
the  expenses  therefor  is  paid. 

SMITHSONIAN  REGENT. 

Mr.  McPHERSON.  I  ask  the  consent  of  the 
House  to  make  a  unanimous  report  from  the  Com- 
mittee on  the  Libi'ary  of  a  joint  resolution  ap- 
pointing Theodore  D.  Woolsey,  of  Connecticut, 
a  regent  of  the  Smithsonian  Institution,  in  place 
of  Cornelius  C.  Felton,  deceased. 

Mr.  WASHBURNE.     I  object. 

EXTRA  COPIES  OF  DOCUMENTS. 

Mr.  WALTON,  of  Vermont.  I  i-ise  to  a  priv- 
ileged question.  I  am  instructed  by  the  Commit- 
tee on  Printing  to  submitthe  following  resolutions: 

Resolved,  Tliat  tifteen  hundred  and  fifty  copies  of  Exec- 
utive Document  No.  243,  first  session  Twenty-Fourth  Con- 
gress, and  Executive  Document  No.  5,  first  session  Thirty- 
Second  Congress,  on  fortifications,  floating  batteries,  and 
other  means  of  defense,  be  printed  forthc  use  of  the  House. 

Resolved,  Tliat  five  thousand  additional  copies  of  the  re- 
port of  the  Committee  on  Commerce,  on  the  reciprocity 
treaty  with  Great  Britain,  together  vvilji  the  treaty  and  the 
acts  of  Congress  in  relation  thereto,  be  printed  for  the  use 
of  the  House. 

The  resolutions  were  adopted. 

INVULNERABILITY  OF  SHIPS. 

Mr.  RICE,  of  Massachusetts,  from  the  Com- 
mittee on  Naval  Affairs,  by  unanimous  consent, 
reported  back  joint  resolution  (H.R.No.59)  au- 
thorizing the  Secretary  of  the  Navy  to  test  ))lans 
and  materials  for  rendering  ships  and  floating  bat- 
teries invulnerable. 

Tiic  joint  resolution  was  read.  It  appropriates 
§50,000,  to  be  placed  at  the  di.sposal  of  the  Secre- 
tary of  the  Navy,  for  the  purposes  .specified  in  the 
resolution. 

1'he  joint  resolution  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordiiiicly  read  the  third  time,  and  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  the  joint  resolution  was 
passed;  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

SMITHSONIAN  REGENT AGAIN. 

Mr.  McPHEfeSON.  The  gentleman  from  Il- 
linois withdraws  his  objection  to  the  resolution 
for  the  appointment  of  a  regent  for  the  Smithsonian 
Institution.  I  will  .simply  say  that  the  person 
named  in  the  resolution  i.s  the  president  of  Yale 
College.  I  ask  that  the  joint  resolution  may  be 
put  on  its  passage. 

Mr.  COX.     I  object. 


Mr.  FESSENDEN  moved  that  the  House  ad- 
journ. 

The  motion  was  agreed  to;  and  thereupon  (at 
half  past  four  o'clock,  p.m.)  the  House  adjourned. 


IN  SENATE. 
Thursday,  March  27,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
TheJournalofyesterday  was  read  and  approved. 

PETITIONS. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Chester  and  Lancaster  counties,  Pennsylvania, 

C raying  for  the  total  abolition  of  slavery  as  the 
est  means  of  ending  the  war;  which  was  ordered 
to  lie  on  the  table. 

He  also  presented  a  petition  from  citizens  of 
McKean  county,  Pennsylvania,  praying  for  the 
total  abolition  of  slavery  throughout  the  country; 
which  was  ordei'ed  to  lie  on  the  table. 

Mr.  SIMMONS  presented  the  petition  ©f  Rev. 
Charles  A.  Merrill  and  one  hundred  and  three 
others,  citizens  of  Little  Compton,  Rhode  Island, 
praying  for  the  total  abolition  of  slavery  through- 
out the  country;  which  was  ordered  to  lie  ou  the 
table. 

He  also  presented  a  petition  from  citizens  of 
Philadelphia,  praying  for  the  passage  of  a  gen- 
eral bankrupt  law;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

REPORTS  FROM  COMMITTEES. 

Mr.  COLLAMER,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  re- 
ferred the  bill  (S.  No.  237)  to  remove  all  disqual- 
ifications of  color  in  carrying  the  mails,  reported 
it  without  ainendment. 

Mr.PEARCE,from  theCommitteeon  Finance, 
to  whom  was  referred  a  petition  of  the  officers  of 
the  twenty-second  regiment  New  York  State  mi- 
litia, praying  for  a  remission  of  the  duty  on  their 
arms,  asked  to  be  discharged  from  its  further  con- 
sideration; which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  ]20)  in  addition  to 
"An  act  to  refund  and  remit  the  duties  on  arms 
imported  by  States,"  approved  July  10,  1861,  re- 
ported it  with  ainendments. 

Mr.  TEN  EYCK,from  the  Committee  on  Com- 
inerce,  to  whom  was  referred  the  memorial  of 
Fi-ancis  Htittmann,  praying  remuneration  for 
losses  sustained  in  consequence  of  the  illegal  pro- 
ceedings of  the  collector  of  customs  at  San  Fran- 
cisco, reported  a  bill  (S.  No.  251)  for  the  relief  of 
Francis  Hiittmann;  which  was  read,  and  passed 
to  a  second  reading, 

THE  SLAVE  VESSEL  AUGUSTA. 

Mr.  HALE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Secretary  of  the  Interior  be  instructed 
to  furnish  to  the  Senate  copies  of  all  correspondence  in  the 
possession  of  his  Department  relating  to  tlie  slave  vessel 
the  bark  Augusta,  and  also  the  evidence  taken  by  direction 
of  the  Government  iu  said  case. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  a  joint  resolution  (H.  R.  No. 
59)  authorizing  the  Secretary  of  the  Navy  to  test 
plans  and  materials  for  rendering  ships  and  float- 
ing batteries  invulnerable. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  (No.  59)  authorizing  the 
Secretary  of  the  Navy  to  test  plans  and  materials 
for  rendering  ships  and  floating  batteries  invul- 
nerable, was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Naval  Affairs. 

DEPARTMENT  OF  AGRICULTURE. 

On  motion  of  Mr.  SIMMONS,  it  was 
Ordered,  Tliat  the  bill  (S.  No.  249)  to  establish  a  Depart- 
ment of  Agriculture,  be  printed. 

EFFICIENCY  OF  THE  BLOCKADE. 

Mr.  HALE.  I  o(f(,'r  the  following  resolution, 
and  if  there  be  no  objection,  I  ask  its  immediate 
consideration: 

Resolved,  That  the  (Committee  on  Naval  Affairs  be  in- 
structi'd  to  inquire  wliether  there  has  lici'ji  any  laxity  on  the 
part  of  our  naval  oflicnrs  charged  with  the  blockade  of  tlie 
southern  Atlantic  coast,  and  iiarlicuiarly  at  tln^  port  of 
Charleston,  and  whether  there  be  any  loundation  in  truth 


for  the  statement  made  by  the  British  consul  to  his  Gov- 
ernment that  "  armed  Iroop  ships  of  the  confederate  States, 
carrying  munitions  of  war,  have  been  allowed  to  go  in  and 
out  of  Charleston,  and  no  attempt  made  to  stop  them  ;"  and 
that  the  committee  have  power  to  send  for  persons  and 
papers. 

I  desire  to  make  a  short  statement  to  the  Sen- 
ate, for  I  consider  this  an  exceedingly  important 
matter.  On  the  7th  of  this  month  the  following 
statement  was  made  in  the  British  House  of  Com- 
mons by  the  Solicitor  General,  in  reference  to  the 
blockade: 

"  We  have  the  report  of  Commander  Lyons  from  Charles- 
ton, on  the  10th  of  December,  and  he  reports  a  strict  block- 
ade. It  is  true  that  accompanying  his  report  is  an  additional 
statement  that  five  or  t;ix  ships  had  contrive<l  to  escape,  for 
which  he  could  not  account.  When  letters  were  written  lo 
all  those  consuls  to  inquire  wliether  there  had  been  any  in- 
tentional laxity,  any  intention  on  the  part  of  the  Federal 
commanders  to  allow  vessels  to  break  the  blockade,  the  an- 
swer, with  a  single  exception,  which  I  shall  mention,  was, 
that  tliere  had  been  nothing  of  the  kind.  [Hear,  hear.]  The 
single  exception  is  so  extraordinary  that  1  must  express  my 
opinion  tlnit  the  fact  stated  by  Mr.  Bunch  could  not  be  ac- 
cepted without  further  inquiiy.  It  is  tliat,  although  no  per- 
mission had  been  given  to  other  ships  to  go  in  and  out,  yet 
armed  troop  ships  of  the  confederate  States,  carrying  muni- 
tions of  war,  had  been  allowed  to  go  iu  and  out,  and  no 
attempt  made  to  stop  them." 

The  speaker  goes  on  to  state  that  if  that  be  the 
fact  it  will  present  the  blockade  in  a  new  phase 
entirely.  If  it  be  true,  sir,  there  is  sonoething 
worse  than  laxity — there  is  treason;  and  I  think 
it  is  due  to  our  national  character,  and  due  to  tlie 
character  of  our  naval  officers,  that  the  matter 
should  be  strictly  inquired  into,  and  the  truth  ap- 
pear. I  must  be  permitted,  however,  to  say,  sir, 
that  I  am  perfectly  satisfied  there  is  no  truth  in 
these  allegations;  but  presented  as  they  have  been 
they  cannot  be  passed  over  without  notice,  and 
hence  I  have  offered  this  resolution. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

AID  TO  THE  STATES  IN  EMANCIPATION. 

The  VICE  PRESIDENT.  The  unfinished 
business  of  the  morning  is  House  joint  resolution 
No.  48,  declaring  that  Congress  ought  to  coop- 
erate with,  affording  pecuniary  aid  to,  any  State 
which  may  adopt  the  gradual  abolishment  of  sla- 
very, upon  which  the  Senator  from  Missouri  is 
entitled  to  the  floor. 

Mr.  HENDERSON.  If  it  be  in  order,  I  desire 
again  to  offer  the  amendment  that  1  submitted 
yesterday  in  the  beginning. 

The  VICE  PRESIDENT.  It  is  in  order  to 
renew  it  in  tlie  Senate. 

Mr.  HENDERSON.  Then  I  offer  the  amend- 
ment. 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Missouri  will  be  read. 

The  Secretary  read  it,  to  insert,  at  the  end  of 
the  resolution,  the  following  proviso: 

Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  imply  a  willingness  on  the  part  of  Congress  that 
any  of  the  States  now  composing  the  Union  shall  be  per- 
mitted to  withdraw  permanently  their  allegiance  to  the 
Government ;  but  it  is  hereby  declared  to  be  the  duty  of  the 
country  to  prosecute  the  war  until  the  Constitution  shall 
have  been  restored  over  every  State  professing  to  liave 
seceded. 

Mr.  HENDERSON.  Mr.  President,  I  have 
offered  that  amendment  to  the  resolution  in  good 
faith,  and  with  no  view  whatever  to  make  any 
record  for  myself,  or  to  attempt  to  get  others 
upon  the  record  in  order  to  affect  them.  I  per- 
haps shall  take  a  different  course  on  this  resolu- 
tion from  that  taken  by  a  majority,  at  least,  of 
those  representing  the  border  slaveholding  States; 
I  feel  disposed  to  cast  my  vote  for  the  resolution. 
But  an  objection  has  been  urged  to  the  resolution, 
and  Senators  ought  to  remember  that  it  has  been 
urged  with  a  great  deal  of  power  in  the  border 
slaveholding  States,  that  the  design  of  it  is  to 
effect  the  emancipation  of  the  slaves  in  the  border 
slaveholding  States,  and  then  to  consent  to  a  dis- 
solution of  the  Union.  I  have  no  idea  that  any 
such  thing  is  really  contemplated.  I  know  it  is 
not  contemplated  by  the  President;  I  am  satisfied 
that  it  is  contemplated  by  but  few,  if  any,  of  the 
members  on  this  floor.  I  can  see  no  objection  to 
putting  the  declaration  which  I  propose  upon  the 
record  with  the  resolution,  particularly  inasmuch 
as  it  is  said  in  the  argument  of  the  President  in 
support  of  the  proposition,  that  he  submitted  it 
with  a  view  to  the  preservation  of  the  Union. 
The  institution  of  slaveryin  thcState  of  Missouri 
has  not  been  sufficient,  notwithstanding  it  has 
been  deemed  by  Senators  here  to  be  sufficient  in 
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a  great  many  of  tlie  States — because  slavery  has 
been  chargud  to  be  the  cause  of  all  our  troubles-- 
to  withdraw  the  people  of  my  State  from  their 
allrgiauce  to  the  Federal  Government.  There  are 
other  interests  in  Missouri  besides  the  interests  of 
slavery,  and,  although  it  is  an  institution  exist- 
ino-  there,  our  people  look  upon  other  institutions 
that  exist  there  asof  eqtial  if  not  superior  import- 
ance. One  of  the  great  reasons  inducing  them  to 
remain  firm  and  fixed  to  the  Union  is,  that  they 
will  nev*r  consent  to  surrender  their  right  to  the 
Mississippi  river,  over  every  inch  of  it,  from  the 
borders  of  Missouri  to  the  Gulf  of  Mexico;  and, 
sir,  if  they  lose  all  idea  that  that  is  to  be  an  ob- 
ject of  the  majority  here,  it  will  inevitably  affect 
their  feelings  in  the  future. 

Mr.  President,  since  I  have  been  a  member  of 
this  body  I  have  carefully  abstained  from  all  dis- 
cussion of  the  slavery  question.  There  are  sev- 
eral reasons  inducing  me  to  pursue  a  course  of 
silence  upon  the  subject.  In  the  first  place,  the 
diseases  of  the  country  have  resulted  from  slavery 
agitation,  and  however  effectual  the  administra- 
tion of  remedies  in  ordinary  cases  upon  the  theory 
that  "  like  cures  like,"  I  must  be  permitted  to  de- 
mur to  the  practice  in  the  present  case.  Addi- 
tional slavery  agitation  will  do  no  good  but  great 
harm.  In  the  second  place,  I  have  thought  that 
the  great  object  of  the  country  should  be  to  put 
down  this  rebellion,  and  to  do  it  successfully 
demands  the  united  energy  of  all  the  friends  of 
Union  throughout  the  nation.  In  this  good  work 
Congress,  at  its  present  session  at  least,  might  find 
enough  to  tax  its  wisdom  and  engage  its  thoughts. 
In  the  third  place,  I  represent  in  part  ii  people 
who  recognize  slavery  as  a  local  institution  among 
them,  and  I  am  at  a  loss  to  see  liow  I  shall  be  able 
ts  advance  their  interest  in  any  manner  by  pro- 
voking a  controversy  on  slavery  ethics  with  the 
majority  on  this  floor,  who  seem  to  have  satisfied 
themselves  that  the  institution  is  wrong.  I  ain 
willing  to  abstain  from  all  reflections  upon  their 
opinions,  provided  they  will  abstain  from  all  inter- 
ference with  the  subject  itself  in  the  States,  where 
I  am  satisfied  it  will  be  best  intrusted  for  the  good 
of  all  concerned. 

I  might  give  other  reasons  for  my  course  in  ref- 
erence to  this  subject;  butthose  named  combining, 
as  they  do,  the  interest  tif  my  immediate  constit- 
uents and  a  sense  of  patriotic  duty  on  my  own 
part,  are  deemed  sufficient.  I  opposed  the  intro- 
duction of  the  bill  to  abolish  slavery  in  the  Dis- 
trict of  Columbia,  not  because  I  legarded  it  an 
unconstitutional  exercise  of  power,  or  an  act  of 
such  gross  bad  faith  to  Maryland  or  the  people  of 
Maryland;  not  because  I  was  so  much  attached  to 
the  institution  as  to  desire  its  continuance  where 
ever  it  existed,  or  because  I  thouglu  the  free  insti- 
tutions of  our  country  would  be  endangered  by 
the  abolition  of  slavery  in  the  nation's  capital;  I 
did  not  believe  any  of  these  things,  and  yet  I  was 
conscientiously  opposed  to  the  discussion  of  this 
measure  at  the  present  session  of  Congress.  My 
information  on  the  subject  led  me  to  believe  that 
the  act  would  be  acceptable  to  the  owners  of  slaves 
— almost,  if  not  quite,  as  desirable  to  them  as  to 
the  slaves  themselves.  Slavery  cannot  be  other- 
wise than  nominal  in  this  District,  largely  depend- 
ent on  the  will  of  the  slave  himself.  The  interest 
is  a  very  inconsiderable  one,  the  slave  population 
in  I860  being  only  3,181,  wiiile  the  whites  num- 
bered 60,788.  To  show  the  utter  worthlessness 
of  the  institution,  in  a  pecuniary  point  of  view,  it 
is  only  necessary  to  state  the  fact  that  the  free  col- 
ored population  at  the  same  period  numbered 
11,107;  and  tliat  while  the  white  and  free  colored 
classes  have  for  many  years  been  rapidly  on  the 
increase,  the  slave  population  has  been  and  is  now 
vapidly  on  the  decline.  The  laws  of  labor  would 
soon  have  disposed  of  it  here,  when  all  those  in- 
tricate questions  of  good  faith  and  constitutional 
law,  the  discussion  of  which  to  gaping  crowds 
both  North  and  South  has  made  and  unmade  Sen- 
ators and  Congressmen  and  Governors  and  sher- 
iffs and  constables  and  town  trustees,  would 
silently  have  taken  their  place  among  the  things 
of  the  past. 

To  me  it  was  a  matter  of  extreme  doubt  whether 
at  this  period  of  time,  when  the  educated  and  en- 
lightened white  man  can  with  difficulty  find 
means  of  support  for  himself  and  family,  true 
charity  to  the  black  man  required  that  his  former 
owner  should  be  absolved  from  the  obligation  to 
support  and  protect  him  until  this  rebellion  is 


over.  It  was  a  matter  of  even  .still  greater  doubt 
whether  genuine  benevolence  was  sufficiently 
combined  with  good  policy,  as  to  demand  the  im- 
mediate payment  of  ijl,000,000  from  the  Treas- 
ury for  the  purpose  of  effecting  what  was  almost 
accomplished  in  the  very  nature  of  things,  and 
especially  while  the  necessaries  of  life  were  being 
taxed  to  prohibition  and  denied  to  millions  of  suf- 
fering white  men  throughout  the  land.  I  thought, 
too,  that  the  discussion  of  the  subject,  in  the  ab- 
sence of  any  real  practical  good,  at  the  present 
time  might  be  misunderstood  and  misconstrued 
by  many  real  friends  of  the  Union.  It  might  be 
urged,  as  it  has  always  been  heretofore,  that  this 
is  but  the  beginning  of  the  end ,  the  first  act  of  the 
abolition  monster  in  his  work  of  destruction.  We 
of  the  South  have  been  annually  frightened  by 
some  imaginary  plot  for  the  overthrow  of  slavery 
in  the  United  States.  We  have  been  regularly  in- 
formed by  a  race  of  politicians,  whose  watchful 
and  jealous  regard  for  our  true  interests  has  been 
about  equal  to  that  of  the  abolitionist  for  the  ne- 
gro, that  unless  they  were  continued  in  power  the 
whole  institution  would  be  immediately  upset,  the 
owner  robbed  of  his  property,  and  the  negro  made 
equal,  if  not  superior,  to  the  white  man.  We  have 
listened  to  these  stories,  and  been  made  alike  to 
fear  and  hate  the  most  unsubstantial  and  harm- 
less thing  on  earth.  It  is  true,  that  abolition  has 
talked  largely  in  the  North  of  the  horrors  of  Af- 
rican slavery,  of  which  it  was  almost  wholly  ig- 
norant, and  promised  diseased  sentimentality  an 
elysium  of  universal  freedom  and  social  delights, 
as  broad  as  the  nation  itself;  but  the  fruit  of  its 
professions  no  man  has  been  able  to  discover,  ex- 
cept it  be  found  in  the  miseries  of  the  present  re- 
bellion. No  slavehasyetbeenlegallyemancipated 
through  its  instrumentality,  and  many  of  us  begin 
to  believe  that  it  never  intended  to  reduce  its  the- 
ories into  practice. 

However,  if,  after  thirty  years  of  agitation  and 
excitement  on  the  negro  question,  after  thousands 
of  promises  unperformed,  our  northern  friends 
shall  determine  to  throw  a  tub  to  the  abolition 
whale,  by  giving  freedom  to  three  thousand  slaves 
in  the  District  of  Columbia,  the  first  act  of  the 
kind  of  which  they  have  ever  been  guilty,  I  have 
no  idea  that  Missouri  will  undertake  to  secede 
from  the  Union,  especially  since  her  late  experi- 
ence in  secession  lias  lost  her  people  near  one 
third  of  theirslaves,  rendered  the  remainder  worth- 
less, and  destroyed  for  them  property  amounting 
in  value  to  more  than  all  their  slaves  were  worth 
ill  periods  of  prosperity  preceding  the  war. 

Even  after  the  consummation  of  the  act,  I  am 
not  sure  that  the  anti-slavery  men  can  take  much 
credit  for  what  shall  have  been  done  in  the  way 
of  emancipation,  for  if  the  Senator  from  Kansas 
[Mr.  Pomerot]  be  correct,  a  plea  of  "  confession 
and  avoidance"  may  be  entered  to  the  claim,  ad- 
mitting the  passage  of  the  act,  but  setting  up  the 
fact  that  the  negro  was  already  free.  Whether 
this  position  be  true  or  not,  the  future  may  de- 
monstrate that  the  present  nominal  slavery  of  the 
three  thousand  is  but  little  worse,  if  any,  than 
that  boasted  heaven-born  freedom  which  makes 
the  negro  a  social  and  political  outcast  in  every 
northern  State  of  the  Union. 

I  thought  it  ill-timed  and  unwise  to  open  up  in 
Congress  the  slavery  agitation,  and  I  therefore 
opposed  it.  But  if  you  northern  gi^ntlemen  are 
determined  to  disregard  my  counsels  on  this  sub- 
ject, I  hope  you  will  act  as  promptly  as  possible, 
lest  in  the  angry  discussions  arising  from  the 
momentous  question  involved — the  freeing  of  a 
few  hundred  negroes  that  are  already  free — the 
great  State  of  Delaware  may  be  enabled  to  take  a 
peep  behind  the  curtain,  and,  discovering  the  ter- 
rible plot  matured  by  the  abolitionists  for  the 
overthrow  of  its  sacred  institutions  and  the  de- 
struction of  its  vast  interests  in  slave  property — 
which,  at  a  fair  valuation,  amounts  to  at  least 
jJ200,000 — may  be  induced  to  secede  and  join  the 
southern  confederacy,  where  constitutional  rights 
are  religiously  guarantied  unto  all  men.  And  un- 
less you  dispose  of  this  subject  at  an  early  day, 
it  is  impossible  to  tell  what  elfect  may  be  wrought 
on  the  mind  of  my  very  excellent  friend  from 
Kentucky  who  sits  on  the  other  side  of  the  Cham- 
ber— and  when  1  call  him  my  friend,  I  mean  what 
I  say.  He  is  evidently  already  excited  on  this 
subject,  and  no  doubt  will  be  more  so  as  the 
discussion  progresses.  Excitement  engendered 
upon  this  subject,  too,  is  exceedingly  dangerous; 


it  never  cools,  but  rushes  on  with  intemperate 
haste  to  the  destruction  of  its  opponents,  ending 
frequently  in  the  overthrow  of  its  own  victims. 
The  othcrSenatorfrom  Kentucky, [Mr  Powr.Li-,] 
also  my  friend,  who  has  witnessed  these  things 
for  a  greater  length  of  time  tiian  his  colleague, 
seems  almost  to  have  despaired  of  arresting  the 
prevalent  rage  of  the  day,  and  has  concluded  to 
submit  with  manly  resignation  to  the  fate  to  be 
imposed  by  the  dominant  majority.  The  Virginia 
Senators  have  become  quite  restive,  and  Mary- 
land looks  with  suspicion  upon  this  reckless  dis- 
regard of  national  faith  towards  its  ancient  citi- 
zens. 

The  usually  quiet  Senator  from  Iowa  [Mr. 
Harlan]  becomes  shocked  at  the  intimation  from 
a  southern  Senator  that  the  laboring  whites  of  the 
South  may  commence  a  war  of  extermination 
against  the  freed  blacks,  and  without  largely  cul- 
tivating the  virtue  of  consistency  I  must  think,  at 
once  enters  upon  a  labored  argument  to  prove  that 
northern  hostility  to  the  negro  is  and  should  be 
greater  than  at  the  South.  If  this  be  so,  the  con- 
dition of  the  negro  is  really  deplorable.  If  he  re- 
mains in  the  South,  he  must  remain  as  a  slave,  or 
he  is  in  danger  of  total  extermination,  and  if  he 
goes  North,  it  is  but  to  meet  a  fate  more  terrible 
still,  if  such  can  be,  resulting  from  the  superior 
prejudices  of  the  northern  people.  Whatever  else 
these  arguments  may  prove,  the  Senator  from 
Wisconsin  [Mr.  Doolittle]  will  claim  that  they 
establish  one  fact  beyond  controversy,  to  wit, 
that  the  negroes,  when  freed,  should  be  colonized 
and  placed  beyond  the  dangers  indicated. 

Mr.  President,  another  measure  received  the 
sanction  of  this  body,  to  which  I  was  opposed, 
but  I  contented  myself  with  a  silent  vote.  Its  pro- 
visions, I  presume,  are  really  harmless,  oxcejit  so 
far  as  they  may  fleece  the  Treasury,  (and  just 
here  it  is  my  duty  to  acquit  its  friends  of  any  de- 
sign so  to  do,)  but  I  was  satisfied,  and  am  now, 
that  it  will  be  used  by  the  enemies  of  the  Union 
for  the  purpose  of  cementing  southern  sentiment 
into  that  compact  and  solid  mass  of  hatred  and 
malignity  against  the  Goverimient  which  cannot 
be  subdued  before  the  burdens  of  taxation,  fol- 
lowed by  some  reverses  to  our  arms,  which  must 
come  over  and  anon  as  the  fortune  of  war,  will 
raise  a  clamor  throughout  the  land  against  those 
who  maintain  the  war  as  a  meansof  restoring  the 
Union. 

I  allude  to  the  measure  introduced  by  the  Sen- 
ator from  Connecticut,  [Mr.  Foster,]  and  pro- 
viding "  for  the  occupation  and  cultivation  of  the 
cotton  lands  of  the  southern  States,"  and  for  the 
protection  and  support  of  the  indigent  slaves  aban- 
doned by  their  owners.  The  apparent  object  of 
the  measure  was  one  of  a  charitable  nature,  and 
gave  strong  evidence  of  the  Senator's  kindness  of 
heart.  Whether  the  results  will  afford  equal  evi- 
dence of  good  judgment  in  the  pri'mises,  the  fu- 
ture alone  must  determine.  To  preserve  consist- 
ency on  this  negro  question,  I  believe  is  an  utter 
impossibility,  so  much  so  that  I  begin  to  doubt 
my  own  consistency,  a  confession  that  men  do 
not  ordinarily  make  in  these  days.  From  day  to 
day  I  have  heard  it  announced  on  this  floor,  by 
members  belonging  to  the  majority,  that  the  ne- 
gro's mental  capacity  and  habits  of  industry  are 
such  as  to  enable  him,  if  free,  not  only  to  provide 
for  himself  the  nccessarii-s,  but  the  comforts  and 
conveniences  of  life.  In  Georgia  and  South  Car- 
olina, where  the  measure  was  intended  to  operate, 
the  foolish  masters  had  fled  from  their  planta- 
tions, leaving  their  splendid  mansions  and  farms 
in  an  improved  state  of  cultivation.  They  left 
their  slaves,  and  in  theirpossession  theirstock  and 
implements  of  industry.  In  addition  to  this,  the 
country  itself  is  one  in  which  bountiful  nature, 
supplying  its  fruits  in  richest  profusion,  almost 
exempts  us  inhabitants  from  the  decree  demand- 
ing laoor  at  the  hands  of  men. 

Under  these  circumstances  it  seemed  to  me  that 
the  slave  might  support  himself — that  our  armies, 
marching  North  in  pursuit  of  the  fleeing  whites, 
might  suffer  the  slaves  to  fall  behind  them  and 
proceed  to  the  cultivation  of  the  lands  of  their 
respective  owners.  But  the  bill  provided  for  the 
dispensation  of  charities  from  the  Government 
cofters,for  the  distribution  of  food,  clothing,  bed- 
ding, &c.  It  enters  upon  an  immense  system  of 
Government  farmiuij,  dividing  these  cotton  hinds 
into  plantiuions  of  from  one  to  three  thousMnd 
acres,  appoints  a  superintendent  of  each  farm  at 
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§1,200  pev  year,  and  enables  him  to  employ  the 
negroes,  men,  women,  and  children,  each  at  fifty 
cents  per  day,  and  appropriates  ten  dollars  for 
each  acre  of  land  for  the  purpose  of  procuring 
seeds,  farming  implements,  &c.  It  appropriates 
money  for  building  warehouses,  while  the  cities 
of  the  South  are  being  evacuated,  leaving  dwell- 
ings and  warehouses  to  be  used  by  the  new  plant- 
ers. It  gives  a  broad  discretion  to  the  Secretary 
of  the  Treasury  to  use  the  means  of  the  Govern- 
ment— unwillingly  paid  by  asuflering  people — for 
the  purpose  of  extending  tliese  Government  oper- 
ations, which  will  prove  to  be  a  cancer  upon  our 
resources,  that  should  rather  be  used  in  giving 
comfort  to  the  soldier  engaged  in  the  overthrow  of 
the  rebellion. 

Sir,  in  my  own  State  there  are  thousands  of 
■white  men,  women,  and  children  thrown  out  of 
employment  and  made  beggars  in  the  world  by 
this  war.  They  have  left  their  farms,  their  prop- 
erty has  been  taken,  their  slaves  have  gone  to  Kan- 
sas, and  they,  the  merest  objects  of  cliarity,  were 
made  the  beneficiaries  of  forced  levies  upon  the 
secessionists  in  other  parts  of  the  State.  If  the 
Government  should  desire  to  go  into  a  farming 
business,  no  lands  can  be  found  on  the  continent 
more  fertile  than  those  of  Missouri,  now  aban- 
doned by  their  owners;  and  if  charity  be  the  ob- 
ject, no  people  are  more  deserving  than  those  who 
have  periled  and  lost  everything  in  consequence 
of  their  devotion  to  the  Union.  I  feared  theefTect 
of  such  legislation  upon  the  loyal  sufferers  in  the 
border  States,  and  I  am  satisfied  that  it  will  not 
be  without  its  effect  upon  a  large  class  in  the  north- 
ern States,  who  do  not  believe  that,  in  the  exer- 
cise of  the  Government's  charity,  discriminations 
should  be  made  in  favor  of  the  black  man.  But 
I  consoled  myself  in  the  belief  that  before  this 
measure  could  be  passed  through  the  House  of 
Representatives,and  the  necessary  machinery  pro- 
vided by  the  President  and  Secretary  for  the  op- 
erations of  this  season,  "seed  time  would  have 
passed,"  and  the  country  be  spared  the  humilia- 
tion of  another  blunder  on  the  negro  question.  If, 
however,  it  becomes  a  law,  I  hope  the  Senator 
from  Connecticut  will  use  his  influence  in  secur- 
ing a  lease  of  the  lands  by  the  Government  for 
money,  and  not  have  them  cultivated  for  a  share 
of  the  proceeds.  The  lessee  will  reap  no  profits, 
and  the  Government's  share  will  be  but  a  fair  pro- 
portion of  nothing.  Should  he  fail  in  this,  and  the 
worthy  Secretary,  infatuated  with  the  exploded 
humbug  that  "  cotton  is  king,"  shall  undertake 
its  culture  on  Government  account,  I  still  hope 
that  the  board  of  curators  or  guardians  may  be 
induced  to  employ  the  laborers  "  by  the  piece," 
and  not  by  the  day;  for  although  this  plan  may 
result  in  a  failure  of  the  crop,  it  will  secure  the 
Government  against  any  payment,  for  no  work 
will  be  done  in  either  event. 

The  commendable  feature  of  the  bill,  Mr.  Pres- 
ident, is  that  which  .makes  it  the  special  duty  of 
the  board  to  beg  and  beseech  the  blacks,  in  lan- 
guage, however,  "  decentand  humane,"  to  betake 
themselves  to  honest  labor,  and  live  in  a  manner 
usual  with  respectable  people.  It  is  to  be  hoped 
the  board  will  iu5t  neglect  this  important  duly. 

Another  proposition  was  made  in  the  Senate, 
which  I  find  has  been  used  for  the  purpose  of  ex- 
citing the  public  mind,  and  reanimating  the  dying 
spirit  of  rebellion.  I  allude  to  the  resolutions  of 
theSenatorfromMassachuselts  upon  the  relations 
of  the  seceding  States  to  the  Union.  If  Senators 
knew  the  power  with  which  these  things  are  used 
to  the  prejudice  of  the  loyal  element  of  the  coun- 
try, they  would  exercise  a  little  more  caution  in 
the  introduction  and  discussion  of  these  meas- 
ures. But  already  some  Senator,  honestly  believ- 
ing that  every  drop  of  blood  shed  in  the  war  has 
been  drawn  by  slavei-y ;  that  every  weeping  mother 
or  wife  throughout  tlie  North  may  lay  her  woes 
at  the  doors  of  this  accursed  institution,  and  that 
every  dollar  expended  in  the  prcsecution  of  the 
war  is  so  much  demanded  by  the  cause  of  liberty 
in  its  contest  with  slavery,  is  ready  to  exclaim, 
"my  patience  is  exhausted;  I  am  tired  of  these 
admonitions  from  slavcholding  States."  So  far 
Senators  will  remember  that  I  have  oflTered  no 
counsel.  I  feel  my  own  weakness  in  the  terrible 
storm  surrounding  us.  If  my  views  are  rejected, 
I  shall  readily  defer  to  the  superior  wisdom  of 
those  around  me.  I  may  differ  with  you  as  to  the 
best  mode  of  |)reserving  the  Union  and  perpetuat- 
ing it  with  all  its  hopes  and  all  its  blessings;  but 


that  difference,  with  whatever  of  excitement  and 
angry  debati?  it  may  engender,  shall  never,  never 
impel  me  to  lift  a  hand  against  my  country.  If  you 
commit  errors,  or  outrage  public  sentiment,  I  want 
no  other  right  of  revolution  than  the  right  of  the 
ballot-box.  With  the  Constitution  unimpaired, 
■we  may  yet  appeal  to  the  popular  heart  for  the 
approval  of  right  and  the  redress  of  wrong. 

I  fear  I  can  discover  a  growing  want  of  charity 
toward  the  position  occupied  by  the  border  State 
men.  If  you  ask  of  me  the  denunciation  of  slave- 
holders— thousands  of  whom  from  my  State  are 
in  the  armies  of  the  Union,  and  who  are  this  day 
willing  to  turn  loose  their  slaves  and  lay  them- 
selves and  their  property  as  a  sacrifice  upon  the 
altar  of  the  country — I  tell  you  I  cannot  and  will 
not  do  it.  If  you  ask  of  me  or  of  loyal  Missouri- 
ans  an  unqualified  condemnation  of  the  iniquitous 
assumption  made  by  Mr.  Stephens  in  the  organ- 
ization of  the  confederate  government,  "  that  its 
foundations  are  laid,  its  corner-stone  rests  upon 
the  great  truth  that  the  negro  is  not  equal  to  the 
white  man;  that  slavery,  subordination  to  the  su- 
perior race,  is  his  natural  and  normal  condition;" 
and  that  this  is  a  "great  physical,  philosophical, 
and  moral  truth,  upon  which  governments  should 
be  founded;"  we  are  ready  to  join  you  in  its  de- 
nunciation, and  to  war  upon  the  government  thus 
founded  until  its  flag  shall  be  lowered  and  the  flag 
of  ourfathers  shall  take  its  place.  This  is  enough; 
it  is  all  that  should  be  asked. 

The  Senator  from  Massachusetts  should  remem- 
ber that  the  most  effective  weapon  with  which 
loyal  men  fought  the  battles  of  the  Union  was  the 
fixed  and  unalterable  attachment  of  good  men  to 
the  Constitution  of  the  country.  We  urged  that 
the  act  of  secession  was  void;  that  no  State  could 
withdraw  without  an  amendment  of  the  Consti- 
tution; that  such  an  ordinance,  like  any  other  act 
of  a  State  contravening  the  provisions  of  the  Fed- 
eral Constitution,  was  absolutely  null  and  of  no 
effect  whatever;  that  by  such  act  no  right  was  ac- 
quired by  the  State,  no  right  was  abdicated  ov for- 
feited by  it;  that  a  State  is  but  a  municipal  corpo- 
ration, without  will,  without  malice,  without  the 
animus  necessary  to  guilt  or  the  commission  of 
crime,  and  cannot  therefore  in  the  eye  of  the  law 
hcftlo  de  se.  We  urged  upon  the  people  what  we 
regarded  as  the  true  construction  of  the  Constitu- 
tion; that  the  Federal  laws  operated  upon  the  in- 
dividual citizen  and  not  upon  State  governments; 
that  no  act  of  secession  could  transfer  the  alle- 
giance of  the  citizen  or  remove  the  obligation  from 
the  Federal  Government  to  protect  him.  We  as- 
sured him  if  he  stood  alone  in  the  seceding  State 
the  Government  must  protect  him  in  person  and 
in  property;  that  no  State  law  could/o)/fii  his — 
the  citizen's — rights,  and  that  any  attempt  to  sus- 
tain such  void  act  by  force  would  subject  the 
offender  to  the  punishment  due  to  the  crime  of 
treason.  Shall  we  now  go  back  to  our  constituents 
and  say  to  them,  in  shame  and  humiliation,  we 
were  mistaken  in  the  law  ?  The  State  had  no  right 
to  pass  the  act,  it  conferred  no  right  upon  any- 
body, it  is  totally  void;  but  we  must  confess  that 
although  you  periled  your  life  in  the  midst  of 
mobsby  defending  yourGovernment  in  defiance  of 
the  act,  it  having  passed ,  you  are  thereby  stripped 
of  your  property.  Sir,  we  cannot  do  this  thing. 
Self-respect  forbids  it;  the  true  interests  of  the 
Government  forbid  it;  the  cause  of  truth  and  a 
proper  regard  for  the  Constitution,  in  my  view, 
forbid  it. 

With  these  measures  pending  before  us,  the 
President  submits  for  our  consideration  a  propo- 
sition entirely  new.  It  is  a  resolution  in  the  fol- 
lowing language: 

Resolved,  That  the  United  States  ought  to  coiiperate  with 
any  .Slatt;  which  may  adopt  gradual  aholisliinentol' slavery, 
giving  to  siicli  State  [wcuniary  aid  to  l)e  used  hy  such  State, 
in  its  discretion,  to  compensate  for  tlie  inconveniences, 
puhiic  and  private,  produced  by  sucli  cliangc  of  system. 

The  interpretations  given  to  this  measure  are, 
of  course,  as  various  as  the  views  of  the  different 
individuals  who  venture  upon  its  construction. 

My  friend  from  Delaware,  [Mr.  Saulsbury,] 
alive  to  the  interests  of  his  State,  and  fully  de- 
termined that  no  abolition  inroads  shall  be  made 
upon  it,  concurs  in  niany  particulars  with  the 
view  of  it  takc'n  by  Wendell  Phillips.  He  assumes 
it  to  be  the  design  of  the  President  to  renew  sla- 
very agitation  in  the  border  States,  by  holding  out 
a  false  promise  of  money  consideration  for  prop- 
erty rendered  precarious  by  the  condition  of  the 


country;  that  the  Constitution  prohibits  the  pay- 
ment of  such  consideration,  and  that  none  such 
is  designed  by  the  friends  of  the  measure. 

The  Senator  from  California,  [Mr.  McDou- 
G  ALL,]  on  the  other  hand,  gives  the  President  credit 
for  honesty  and  purity  of  purpose,  but  refuses  his 
support  on  the  ground,  first,  that  it  is  unconsti- 
tutional, and  second,  that  he  will  not  commit  his 
State  to  the  policy  of  paying  money  for  the  eman- 
cipation of  the  slaves  of  other  people.  The  Sen- 
ator from  Maine  [Mr.  Morrill]  is  as<!bnished 
that  any  opposition  should  be  made  to  a  measure 
so  just  and  conservative. 

It  is  impossible  for  me  to  know  the  secret  de- 
signs of  the  President,  or  any  other  friend  of  the 
measure.  I  can  only  judge  of  their  intentions 
from  the  reasons  assigned  by  themselves.  The 
President,  in  his  argument  in  favor  of  the  resolu- 
tion, uses  language  which  is  construed  by  some 
as  a  threat  against  the  institution — an  intimation 
that  it  must  be  destroyed  by  force  if  not  peaceably 
abolished.     He  says: 

"  In  the  annual  message  last  December,  I  thought  fit  to 
say  '  tlic  Union  must  be  preserved,  and  lience  all  indispen- 
sable means  must  be  employed.'  1  said  thisnot  hastily,  but 
deliberately.  War  has  been  made,  and  cojitiiuies  to  be  an 
indispensable  means  to  this  end.  A  practical  reaeknowl- 
edgment  of  the  national  authorrty  would  render  the  war 
unnecessary,  and  it  would  at  once  cease.  If,  however,  re- 
sistance continues,  the  war  must  also  continue,  and  it  is 
impossible  to  foresee  all  the  incidents  which  may  attend, 
and  all  the  ruin  which  may  follow  it.  Such  as  may  seem 
indispensable,  ormay  obviously  promise  great  efficiency  to- 
wards ending  the  struggle  must  arul  will  come.  The  prop- 
osition now  made,  though  an  offer  only,  I  hope  it  may  be  es- 
teemed no  offense  to  ask  whether  the  pecuniary  considera- 
tion tendered  would  not  be  of  more  value  to  the  States  and 
private  persons  concerned  than  are  the  institution  and  prop- 
erty in  it,  in  the  present  aspect  of  affairs  .•'  " 

Mr.  President,  I  do  not  construe  this  language 
to  be  a  threat,  or  intended  to  be  offensive  to  the 
representatives  from  the  border  States.  It  asserts 
a  fact  which,  however  unpleasant  to  us,  has  long 
since  been  demonstrated  as  truth  upon  the  soil  of  . 
Missouri.  Every  man  is  now  ready  to  admit  that 
he  did  not,  and  could  not  "  foresee  all  the  inci- 
dents" which  thus  fur  have  attended  this  war,  and 
past  experience  forbids  that  we  should  be  aston- 
ished at  any  result  in  the  future. 

Why  was  this  war  forced  upon  us,  and  who 
are  its  authors.'  However  opposed  I  may  be  to 
the  radical  measures  which  I  have  indicated,  and 
which,  no  doubt,  are  largely  attributable  to  the 
feelings  engendered  by  this  unjustifiable  war,  yet 
candor  compels  the  Union  men  of  the  border 
States  to  do  justice  to  the  President,  and  even  to 
his  friends  in  Congress.  This  terrible  revolution 
was  brought  about  by  Mr.  Yancey  and  his  con- 
federates, by  inflaming  the  southern  mind  against 
the  dangers  of  abolition,  which  they  knew  to  be 
false.  They  drove  the  South  to  madness,  to  self- 
destruction;  and  in  the  letter  of  Messrs.  Yancey, 
Rost,  and  Mann,  to  Lord  John  Russell,  they  have 
erected  a  monument  of  infamy  to  these  conspira- 
tors. They  say,  what  every  sensible  man  must 
now  admit,  that: 

"  It  was  from  no  fear  that  the  slaves  would  be  liberated 
that  secession  took  place.  The  very  party  in  power  h.is 
proposed  to  guaranty  slavery  forever  in  the  States,  if  the 
South  would  but  remain  in  the  Union.  Mr.  Lincoln's  mes- 
sage proposes  no  freedom  to  the  slave,  but  announces  sub- 
jection of  his  owner  to  the  will  of  the  Union — in  other 
words,  to  the  will  of  the  North.  Even  after  the  battle  of 
Bull  Uun  both  branches  of  the  Congress  at  Washington 
passed  resolutions  that  the  war  is  only  waged  in  order  to 
enforce  that  (pro-slavery)  Constitution,  and  to  uphold  the 
laws;  (many  of  them  pro-slavery;)  and  out  of  one  hniuhed 
and  seventy-two  votes  in  the  lower  House,  they  received 
all  but  two,  and  in  the  Senate  all  but  one  vote.  As  the  Army 
conunenced  its  march,  the  commanding  general  issued  un 
order  that  no  slaves  should  be  received  into  or  allowed  to 
follow  the  camp." 

Now,  sir,  what  has  been  the  result  of  this  un- 
necessary strife  upon  my  State.  In  1860  our  slave 
population  was  one  hundred  and  fourteen  thou- 
sand nine  hundred  and  sixty-five,  and  although 
we  stood  as  a  peninsula  in  the  great  ocean  of  free 
soil  around  us,  I  hazard  the  assertion  to-day  that 
no  property  was  more  secure  in  the  State  than 
slave  property.  It  was  so  regarded  by  everybody. 
Our  white  population  at  the  same  period  was  up- 
wards of  one  million.  How  is  it  now.'  I  doubt 
whether  there  are  fifty  thousand  slaves  in  the 
State.  The  secessionists  charged  that  the  brigade 
commanded  by  the  Senator  from  Kansas,  sitting 
near  me,  seized  their  slaves  and  took  them  out  of 
the  State,  and  in  order  to  retaliate  they,  as  I  learn, 
have  taken  hundreds,  perhaps  thousands,  into 
Arkansas  from  Union  men  in  the  State,  to  be  de- 
livered over  to  their  injured  friends.     In  addition 
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to  lliis,  many  of  the  largest  slaveholdcr.s  of  the 
Suite,  fearing  the  result  of  the  war,  In  tlie  earlier 
stages  of  the  rebellion  hurried  off  their  slaves  to 
the  South.  Others  again,  wailing  until  they  were 
surrounded  by  hostile  armies,  abandoned  negroes 
and  everything  else  for  the  protection  of  them- 
selves, their  wives,  and  children. 

The  true  value  of  real  and  personal  property  in 
Missouri  in  1860  was  $501,214,398.  Aside  from 
the  depreciation  of  value,  which  no  man  can  now 
estimate,  and  beyond  the  loss  of  slaves  to  which 
1  have  referred,  I  think  it  safe  to  say  that  ten  per 
cent,  of  this  vast  amount  of  property  has  been 
destroyed  and  forever  lost  to  the  owners  in  con- 
sequetice  of  this  war — an  amount  equal  to  the 
aggregate  value  of  all  the  slaves  in  the  State  at 
the  commencement  of  hostilities. 

If  I  were  to  add  to  this  the  loss  occasioned  to 
the  people  of  the  State  by  the  utter  prostration  of 
its  agricultural,  commercial,  and  manufacturing 
interests  for  the  last  twelve  months,  I  might  add 
fifty  millions  more  to  the  Sum  already  named. 

Looking,  then,  to  my  own  State,  and  I  speak 
for  it  alone,  I  am  not  disposed  to  take  issue  with 
the  President  in  regard  to  the  future  results  of  the 
war.  I  regard  his  expression  as  a  prophecy,  and 
not  as  a  threat — a  prophecy  that  I  feel  will  be  re- 
alized if  this  war  continues.  That  it  'shall  con- 
tinue until  the  Union  be  restored,  I  have  already 
expressed  my  wish  in  the  amendment  offered. 
Whether  you  adopt  it  or  not,  the  great  West  will 
never  be  content  until  every  mile  of  the  Missis- 
sippi river,  from  St.  Anthony's  Falls  to  the  Gulf 
of  Mexico,  shall  be  under  the  jurisdiction  of  our 
Government.  Let  the  question  be  settled  now. 
But  the  President  negatives,  positively  negatives, 
the  construction  given,  in  the  following  language: 

"  Such  a  proposition  on  the  part  of  the  General  Govern- 
ment sets  up  no  claim  or  right  by  Federal  authority  to  in- 
terfere with  slavery  within  State  limits,  referring  as  it  does 
the  absolute  control  of  the  subject  iu  each  case  to  the  State 
anil  its  people  immediately  interested.  It  is  proposed  as  a 
matter  of  perfectly  free  choice  with  them." 

In  this  view  of  the  matter,  sir,  I  am  perfectly 
willing  that  the  proposition  may  go  before  the  peo- 
ple of  my  State,  without  at  present  expressing  an 
opinion  as  to  whatcourse  they  should  pursue.  It 
is  a  new  pledge  of  faith  by  the  representatives  of 
the  people  that  this  vexed  question  shall  be  left 
with  the  people  of  each  State.  It  comes  not  in 
the  spirit  of  arrogance,  demanding  conformity 
with  the  views  of  others,  but  with  humility  ac- 
knowledging if  slavery  be  an  evil  it  is  a  sin  for 
which  we  are  all  responsible,  and  for  the  removal 
of  which  we  are  willing  to  come  with  practical 
benevolence.  It  means  more  than  all  this.  Itin- 
tiniates  to  the  States  that  the  nation  would  prefer 
gradual  to  immediate  emancipation,  and  that  the 
measures  now  pending  in  Congress,  loolting  to 
such  results,  should  be  superseded  by  one  of  con- 
ciliation and  good  will. 

If  this  spirit  had  been  more  largely  cultivated  in 
days  gone  by,  we  would  not  this  day  be  forced  to 
witness  a  ruined  South  and  a  deeply  oppressed 
North.  Why,  sir,  ninety-six  days  of  this  war 
would  pay  for  every  slave,  at  full  value,  in  the 
States  of  Kentucky,  Missouri,  Maryland,  Dela- 
ware,andtheDistrictof  Columbia.  Nine  months 
of  the  expenditures  of  this  strife  would  have  pur- 
chased all  the  slaves  in  the  States  named,  together 
with  those  in  Arkansas,  Tennessee,  Mississippi, 
and  Louisiana,  thus  preserving  in  peace  the  whole 
of  the  Mississippi  to  the  Gulf.  Less  than  two 
years  of  these  expenditures  would  have  paid  for 
every  slave  that  treads  the  soil  of  the  nation.  If 
northern  men  had  treasured  these  things,  and 
learned  that  kind  words  can  accomplish  more  than 
wrath,  and  if  southern  men  had  resolved  to  look 
upon  slavery,  as  upon  other  questions  of  moral 
and  political  econotny,  and  both  had  determined 
to  examine  this  as  all  other  subjects,  in  calmness 
and  deliberation,  we  would  have  been  spared  the 
evils  that  now  oppress  us. 

Mr.  President,  1  desire  that  the  amendment  I 
have  offered  may  be  adopted.  I  want  my  views 
expressed  as  I  vote  for  this  resolution.  If  a  ma- 
jority of  the  Senate,  however,  shall  differ  with 
me  upon  that  subject,  I  have  made  up  my  mind 
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to  cast  my  vote  for  the  resolution,  and  to  leave  it 
with  the  people  of  my  State.  I  am  indifferent  as 
to  the  result  upon  myself.  I  feel  that  it  is  alto- 
gether a  change  from  what  we  have  witnessed  for 
the  last  number  of  years  on  the  floor  of  this  and 
the  other  House.  Instead  of  that  wrangling  con- 
troversy, instead  of  those  rushing  waves  of  tu- 
mult, of  ill  feeling,  and  of  anger  that  have  been 
engendered  in  the  discussion  of  this  question,  it 
marches  up  and  takes  hold  of  the  slavery  ques- 
tion as  a  pi-actical  one,  worthy  of  the  calm,  cool, 
and  deliberate  judgment  of  those  in  whom  the  na- 
tion has  trusted  its  prosperity  and  its  future  great- 
ness. Then,  sir,  I  shall  cast  my  vote  for  it.  I 
regard  it  as  no  insult  to  the  people  of  my  State;  I 
regard  it  as  no  threat;  but  I  regard  it  as  a  meas- 
ure that  is  conciliatory,  and  looks  to  the  future 
peace  and  harmony  of  the  country,  and  to  the 
early  restoration  of  the  Union. 

NAVAL  APPROPRIATION  BILL. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day,  being  the  bill  (S.  No.  108)  for  the  re- 
lease of  certain  persons  held  to  service  or  labor  in 
the  District  of  Columbia,  is  now  before  the  Senate. 

Mr.  FESSENDEN.  I  move  to  dispense  with 
all  previous  orders  for  the  purpose  of  taking  up  the 
bill  I  indicated  yesterday,  the  naval  appropriation 
bill. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  [Mr.  Sumner]  is  entitled  to  the 
floor  on  the  special  order.  Does  the  Senator  yield 
to  the  Senator  from  Maine  to  allow  him  to  make 
his  motion .' 

Mr.  SUMNER.     Certainly. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Maine  make  a  motion  to  postpone  the  further 
consideration  of  the  special  order  until  to-morrow  ? 

Mr.  FESSENDEN.     Yes,  sir. 

The  motion  was  agreed  to. 

Mr.  FESSENDEN.  I  now  move  to  take  up 
the  naval  appropriation  bill. 

The  motion  was  agreed  to;  and  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider  the 
bill  (H.  R.  No.  242)  makingappropriations  for  the 
naval  service  for  the  year  ending  30th  of  June,  1863, 
and  additional  appropriations  for  the  year  ending 
30th  of  June,  1862,  which  had  been  reported  from 
the  Committee  on  Finance  with  amendments. 

The  Committee  on  Finance  propose  to  strike 
out  the  first  section  of  the  bill,  which  contains  ap- 
propriations for  the  naval  service  for  the  year  end- 
ing June  30,  1863,  after  the  enacting  clause,  and 
the  enacting  clause  of  the  second  section,  so  as  to 
make  the  second  section  (which  contains  addi- 
tional appropriations  for  the  present  fiscal  year) 
the  first  section. 

The  VICE  PRESIDENT.  The  first  section, 
which  is  proposed  to  be  stricken  out,  will  not  be 
read  unless  some  Senator  shall  request  it. 

Mr.  FESSENDEN.  I  will  state  that  the  first 
section  relates  simply  to  appropriations  for  the 
next  fiscal  year.  The  committee  thought  it  ad- 
visable to  take  up  only  the  deficiencies  for  this 
year,  and  leave  the  appropriations  for  the  next 
year  to  be  considered  in  another  bill. 

The  VICE  PRESIDENT.  The  reading  of  that 
section  will  therefore  be  dispensed  with,  unless 
some  Senator  shall  request  it. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  in  the 
second  section  before  the  word  "appropriated" 
the  words  "  in  like  manner."  ^ 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  make  the  appro- 
priation "  for  repairs  at  Observatory,  freight,  and 
transportation,"  p,000  instead  of  $30,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  sixteen,  to 
strike  out  the  letter  "  s  "  at  the  end  of  the  word 
"ordnances;"  so  that  the  clause  will  read: 

For  ordnance,  $1,000,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing item: 
For  building  additional  gunboats,  $15,000,000. 


Mr.  FESSENDEN.  Before  the  question  is  put 
on  that  amendment,  I  wish  to  say  a  few  words  in 
explanation  of  it.  I  see  it  has  been  stated  in  some 
of  the  newspapers,  which  seem  to  know  a  great 
deal  more  about  the  business  of  Congress,  even 
when  before  committees,  than  Congress  or  the 
committees  themselves,  that  that  appro[)riation  of 
$15,000,000  was  intended  for  the  building  of  iron- 
clad vessels,  that  the  action  of  the  Senate  com- 
mittee has  been  at  this  critical  period  of  time  to 
strike  out  that  appropriation,  and  they  desire  thal^ 
it  may  be  restored.  Now,  sir,  it  so  hapficns  (hat 
thisap[)ropriation  of$15, 000,000  was  not  intended 
for  the  purchase  or  tiie  building  of  iron-clad  ves- 
sels. It  was  for  the  building  of  wooden  gunboats. 
It  was  so  stated  in  debate  in  the  House,  so  clearly 
inferable  from  the  letter  written  by  the  Secretary 
of  the  Navy,  and  was  so  stated  distinctly  by  Mr. 
Sedgwick,  the  chairman  of  the  committee  of  the 
House  that  reported  the  amendment,  that  it  was 
not  intended  for  iron-clad  vessels,  but  for  wooden 
gunboats  of,  I  think,  a  smaller  class  than  those 
now  built,  or  which  were  built  during  the  last 
year.  Coming  up  at  the  time  it  did,  it  was  thought 
to  be  unnecessary  to  build  any  moi'e  wooden  boats; 
and  as  a  member  of  our  committee  was  also  a 
member  of  the  Committee  on  Naval  Affairs,  which 
had  the  subject  of  making  an  additional  appro- 
priation for  the  purpose  of  building  iron-clad  ves- 
sels under  consideration,  it  was  suggested  by  him, 
and  agreed  to  by  the  committee,  that  it  was  Ijest 
to  strike  this  appropriation,  which  was  intended 
originally  for  wooden  vessels,  out  of  this  bill,  and 
leave  the  whole  subject  of  making  an  additional 
appropriation  for  the  building  of  iron-clad  vessels 
to  be  considered  by  the  Committee  on  Naval  Af- 
fairs,and  reported  by  that  committee  as  an  amend- 
ment to  this  bill.  To  that  suggestion  the  Com- 
mittee on  Finance  agreed,  and  it  was  accordingly 
struck  out  in  order  to  give  the  Committee  on  Na- 
val Affairs  a  clear  field  to  bring  forward  their  own 
proposition.  _That  is  the  simple  secret  of  it,  and 
the  whole  of  it.     I  hope  it  will  be  agreed  to. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  These  are  ail  the  amend- 
ments of  the  Finance  Committee. 

The  VICE  PRESIDENT. .  The  section  will 
now  be  read  as  amended. 

The  Secretary  read  it,  as  follows: 

Be  it  enacted,  ^'c,  That  the  following  sums  be,  and  the 
same  are  hereby,  appropriated  for  the  service  of  the  year 
18fi2: 

For  the  purchase  of  vessels,  and  necessary  alterations 
incurred  in  fitting  tliem  for  service,  $2,530,000. 

For  the  purchase  of  additional  vessels,  $2,000,000. 

For  the  purchase  of  nautical  instruments,  books,  maps, 
and  charts,  $20,000. 

For  repairs  at  Observatory,  freight  and  transportation, 
$3,000. 

For  the  ordnance  foundery  at  the  Washington  navy-yard, 
$50,000. 

For  ordnance,  $1 ,000,000.  • 

Mr^  HALE.  I  want  to  ask  the  chairman  of 
the  Committee  on  Finance  a  single  question  in 
regard  to  the  eighth  line,  whether  these  $2,000,000 
for  the  purchase  of  additional  vessels  are  for  ves- 
sels that  have  already  been  purchased,  or  those 
the  Department  propose  to  purchase  for  the  re- 
mainder of  the  year.' 

Mr.  FESSENDEN.  We  supposed  it  was  for 
vessels  they  proposed  to  purchase. 

Mr.  HALE.  I  am  instructed  by  the  Committee 
on  Naval  Affairs  to  move  some  amendments  to 
this  bill,  and  the  one  that  I  suppose  will  occasion 
the  most  discussion  I  shall  move  now.  The 
amendment  which  I  propose,  is  to  insert  as  an 
additional  section: 

Sec.  2.  ^nd  he  it  further  enacted,  That  the  sum  of  $783,29-1, 
being  the  amount  necessary  to  be  provided,  as  estimated  by 
aboard  appointed  for  that' purpose,  to  finish  the  Stevens 
battery,  now  partially  constructed  at  Hobolsen,  New  Jersey, 
be,  anil  the  same  is  hereby,  appropriated  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the  immediate 
completion  of  said  battery. 

I  will  state  the  views  of  the  committee  in  sub- 
mitting this  amendment.  There  was  not  a  uni- 
formity of  opinion  in  the  committee  in  regard  to 
the  propriety  and  expediency  of  fitting  up  Ste- 
vens's battery.  Indeed,  I  think  I  may  be  justified 
in  saying  that  there  was  no  member  of  the  com- 
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mittee  in  the  vote  which  he  gave  upon  the  reso- 
lution 10  olTor  this  aniciulment  in  the  Senate,  who 
considered  himself  pledged  to  sustain  that  action 
in  the  Senate;  but  the  committee  thought  that, 
considering  the  extraordinary  circumstances  and 
emergencies  of  the  time  and  the  service,  it  was  ex- 
pedient to  report  it  to  the  Senate  that  they  might 
iiave  the  action  of  the  Senate  u]-ion  it;  and  that  is 
the  way  in  which  it  is  now  presented,  that  the 
Senate  may  give  their  deliberate  action  upon  it; 
and  I  shall  be  obliged  if  gentlemen  for  a  few  mo- 
ments will  give  a  little  attention  to  tliis  maitter,  as 
it  is  a  matter  of  some  considerable  consequence  in 
liie  war  in  which  we  are  now  engaged. 

The  history  of  the  Stevens  battery  is  tolerably 
well  known  to  those  members  of  the  Senate -who 
have  been  here  for  some  time.  It  is  an  experi- 
ment which  has  been  nearly  twenty  years  in  the 
Progress  of  perfection,  and  it  is  not  perfected  yet. 
The  report  of  the  last  board  that  was  appointed 
by  Congress  to  examine  it  was  adverse  to  it, 
although  it  was  not  unanimous.  Mr.  Stevens 
thought  there  was  not  exactly  fair  )>lay  given  to 
him,  and  he  lias  made  some  additional  experi- 
ments, and  submitted  them  in  the  form  of  a  pam- 
phlet, containing  the  objections  of  the  board  and 
his  answers  to  them. 

But,  sir,  the  extraordinary  fact  of  the  contest 
between  the  JMerrimac  and  the  Monitor,  which 
occurred  a  few  weeks  since,  has  seemed  to  open  a 
new  state  of  things  entirely  in  regard  to  naval 
warfare,  and  the  idea  seems  to  be  pretty  generally 
entertained  now,  and  indeed  such  is  the  sugges- 
tion of  the  Secretary  of  the  Navy,  that  the  work 
of  building  wooden  vessels  for  war  purposes  is 
practically  abandoned.  That  seems  to  be  the  sug- 
gestion of  the  Secretary  of  the  Navy  in  a  letter 
which  he  sent  to  the  Naval  Committee,  and  which 
was  submitted  to  the  Senate  and  ordered  to  be 
printed  yesterday,  and  that  the  contest  for  naval 
supremacy  and  for  coast  defenses  must  be  trusted 
almost  entirely  to  iron-clad  steam  vessels  of  war. 
Indeed ,  it  seems  that  they  will  supersede  not  only 
all  sailing  vessels  and  steam  vessels,  but  coast  and 
harbor  defenses  by  stone  forts  or  earthworks,  and 
that  the  great  instrumentality  of  aggressive  and 
defensive  war  must  hereafter  be  iron-clad  vessels. 
Under  these  circumstances  it  was  thought  advis- 
able, as  there  is  very  little  experience  to  guide  us 
in  these  matters,  and  it  was  believed  to  be  in  ac- 
cordance with  the  public  demand  at  this  time,  that 
the  great  sunis  wliich  have  already  been  spent 
upon  the  Stevens  battery  should  not  be  thrown 
away  and  the  workabandoned,but  that  we  should 
expend  what  is  necessary  to  complete  and  finish 
it  for  the  purposes  for  which  it  was  intended. 

The  vessel  is  a  very  different  one  now  from  what 
it  was  first  contracted  to  be.  Instead  of  being  about 
two  hundred  and  fifty  feet  long,  it  is  now  between 
four  hundred  and  five  hundred  fi;et;  and  it  carries 
some  six  or  eight  engines,  I  am  not  entirely  cer- 
tain which;  and  the  whole  thing  is  arranged  on  a 
different  plan  from  what  it  was  originally.  My 
own  impression  is,  though  I  do  not  profess  to  be 
skillful  in  these  matters,  that  it  would  be  wise  to 
make  the  experiment  with  this  battery,  to  put  it 
afloat,  and  if  everything  that  is  said  about  it  by 
boards  that  havC  sat  upon  it,  or  by  scientific  and 
skillful  men,  or  those  who  pretend  to  skill,  betrue, 
it  would  be  somewhat  strange,  for  I  think  that 
Stevens's  battery  has  not  been  more  ridiculed,  nor 
half  so  much  said  about  it  as  was  said  by  profes- 
sional gentlemen  against  the  Monitor  when  her 
model  was  first  submitted  to  them. 

Thematteris  with  theSenate and  they  will  judge 
of  it.  The  cost  as  they  see  is  nearly  a  million  of 
dollars  to  complete  it.  When  itis  completed,  even 
the  board  that  last  examined  it  and  who  reported 
against  it,  as  I  said  before,  not  unanimously,  ad- 
mit that  it  will  be  a  ve.ssel  of  great  strength  and 
will  be  a  sea-going  vessel.  Mr.  Stevens,  who  is  a 
man  certainly  with  a  good  deal  of  knowledge  in 
these  matters,  has  such  confidence  in  it  as  a  sea- 
going vessel  that  he  would  be  willing  to  go  around 
Cape  Horn  in  it.  The  question  is  before  the  Sen- 
ate, and  they  can  take  their  own  action. 

Mr.  CHANDLER.  I  was  talking  the  other 
day  with  a  very  distinguished  naval  oflicer  about 
this  battery,  and  was  rather  impressed  with  the 
idea  that  we  could  expend  a  million  of  money  to 
far  better  advantage  in  building  one  or  two  new 
gunboa'ts  like  the  Monitor,  but  of  a  lurger  size, 
than  in  perfecting  this  battery.  He  told  me  that 
the  guns  were  all  exposed  upon  this  battery,  nntl 


that  no  guns  could  withstand  the  shot  of  such  a 
vessel  as  the  Merrimacat  close  quarters;  that  ne- 
cessarily a  broadside,  or  even  a  single  large  shot, 
must  dismount  and  displace  one  of  these  guns. 
He  said  it  was  utterly  impossible  to  bring  a  ves- 
sel into  close  quarters,  as  were  the  Merrimacand 
the  Monitor,  with  guns  exposed.  I  do  not  know 
but  that  some  provision  might  be  made  for  pro- 
tecting the  si"!^  upon  the  Stevens  battery. 

Mr.  THOMSON.  Will  the  Senator  allow  me 
a  word.'  Provision  has  been  made,  and  the  guns 
and  gunners  are  both  protected  now.  The  plan 
for  their  protection  is  perfect. 

Mr.  CHANDLER.  That  will  perhaps  obvia'te 
the  difficulty.  The  expense  of  the  Monitor,  which 
proved  of  so  much  service  the  other  day,  was  only 
$275,000.  Half  a  million  of  dollars,  of  course, 
would  build  a  very  much  larger  ship  and  a  much 
more  efficient  one;  and  I  believe  to-day  that  two 
new  ships  upon  that  plan,  or  some  similar  plan, 
costing  ^1,000,000,  would  be  far  more  efficient,  far 
more  serviceable,  than  would  the  Stevens  battery 
if  completed.  Still,  I  do  not  know  enough  about 
it  to  express  a  decided  judgment;  but  I  know  what  I 
obtained  from  conversing  with  one  or  two  experts 
in  shipping  and  in  iron  war  ships,  and  I  was  con- 
vinced in  my  own  mind  that  economy  would 
dictate  the  building  of  new  vessels  rather  than  the 
perfecting  of  this  old  battery. 

Mr.  HALE.  If  the  Senator  from  Michigan 
does  not  know  much  about  this,  he  is  not  pecu- 
liar in  that  respect;  and  1  will  tell  him  further  than 
that,  that  the  more  he  talks  with  experts  the  less 
he  will  know.     [Laughter.] 

Mr.  CHANDLER.     Very  likely. 

Mi-.  HALE.  It  is  confessedly  an  experiment. 
I  was  about  to  suggest  the  difficulty  which  has 
occurred  to  the  Senator  from  Michigan;  1  men- 
tioned it  to  Mr.  Stevens  himself,  and  he  showed 
me  the  arrangement  that  he  had  made,  which  it 
struck  me  would  be  a  good  one,  a  perfect  one  for 
protecting  the  guns.  We  have  not  adopted  this 
rashly;  but  in  view  of  the  different  state  of  things 
which  has  occurred,  I  do  not  know  that  I  am  be- 
traying any  confidence  at  all  when  I  say  that  1 
called  at  the  Navy  Department  in  reference  to  this 
matter,  and  had  a  conversation  with  the  Assistant 
Secretary,  and,  as  1  understood  him,  though  I  had 
no  written  communication  with  him, and  did  not 
go  especially  for  instructions  about  that,  he  was 
of  opinion  that  if  the  difficulty  suggested  by  the 
Senator  from  Michigan  could  be  obviated,  it  might 
not  be  an  unwise  experiment  to  try  the  Stevens 
battery.  In  regard  to  these  other  vessels,  that 
work  is  going  on.  We  are  building  other  vessels; 
I  think  the  Navy  Department  has  already  con- 
tracted for  six  under  a  bill  which  we  have  passed 
this  session;  and  the  Naval  Committee  have  in- 
structed me  to  propose  a  further  amendment  to 
this  bill  on  that  subject. 

Mr.  CLARK.  I  have  been  at  some  pains  to 
examine  the  experiment  as  proposed  by  Mr.  Ste- 
vens; I  have  examined  it  upon  his  own  showing. 
I  think  lie  has  published  and  sentaround — he  cer- 
tainly has  sent  to  me — a  large  pamphlet  on  this 
subject,  and  I  desire  to  say  to  the  Senator  from 
New  Jersey  that  in  that  pamphlet  he  leaves  the 
guns  and  the  gunners  entirely  exposed. 

Mr.THOMSON.  Thathasbeenremediedsince. 

Mr.  CLARK.  I  understand  that  he  has  since 
got  a  plan  for  meeting  that  evil.  Now,  does  any 
Senator  know  anything  about  that  plan.'  We  are 
called  ujion  to  appropriate  $750,000  for  a  vessel 
upon  a  plan  which  was  very  objectionable;  but 
which  he  says  is  now  remedied,  without  letting 
us  know  what  the  remedy  is.  1  understand  that 
this  vessel  is  to  be  protected  by  water;  that  is  to 
say,  when  she  goes  into  action  she  is  to  sink  into 
the  water.  Now,  can  any  Senator  tell  what  she 
will  draw  when  she  is  in  sailing  trim;  and  can  any 
Senator  tell  what  she  will  draw  when  she  is  in 
fighting  trim  .' 

Mr.  President,  this  subject  came  before  the  Sen- 
ate at  the  last  session  of  Congress.  The  two 
Houses  then  directed  a  board  to  be  appointed  by 
whom  this  vessel  should  be  examined.  She  has 
been  examined,  and  the  board  have  reported  that 
it  is  inexpedient  to  finish  her;  that  she  is  not  fitted 
for  the  purposes  for  which  she  wasintended.  And 
now  what  is  the  proposition  submitted  to  the  Sen- 
ate ?  My  colleague  says  that  Senators  know  but 
very  little  about  it  if  they  have  got  all  the  inform- 
ation they  have  from  experts,  I  do  not  believe 
they  have  got  any  fronu  any  other  quarter  unle^ 


from  Mr.  Stevens,  "who  has  an  interest  of  some 
two  hundred  and  fifty  thousand  dollars  in  this 
matter,  and  I  do  not  think  he  is  any  more  disin- 
terested than  the  experts.  After  this  board  have 
reported  against  the  vessel,  the  proposition  now 
is  that  we  shall  spend  $750,000  to  finish  her. 

We  have  iiad  an  experiment  tried.  We  have 
had  the  Monitor  in  action.  We  know  her  capa- 
city and  her  capabilities.  For  the  same  money 
that  you  propose  to  put  into  the  Stevens  battery 
to  complete  her  you  can  build  three  Monitors, 
and  I  would  rather  have  one  of  them  than  have 
this  monster  when  she  is  finished.  The  Senator 
from  Kansas  [Mr.  Pomeroy]  shakes  his  head, 
He  may  have  this  vessel  if  he  wants  her,  and  if 
he  can  get  her;  but  that  does  not  alter  my  judg- 
ment against  her;  and  I  have  studied  the  propo- 
sals and'plans,  as  put  forth  by  the  builder  him- 
self, very  carefully;  I  have  gone  from  end  to  end 
of  his  pamphlet;  I  have  considered  all  the  advant- 
ages he  set  forth;  I  have  considered  all  the  objec- 
tions set  forth  by  the  board,  and  all  the  ways  in 
which  he  proposes  to  meet  thein;  and  still  he  fails 
to  convince  my  judgment  that  this  thing  ought  to 
be  finished.  It  is  confessedly  an  experiment — a 
large  and  costly  experiment.  We  have  expended 
three  quarters  of  a  million  of  dollars  upon  it  al- 
ready; thatis  to  say  the  Government  has  expended 
half  a  million  and  Mr.  Elevens  a  quarter  of  a  mil- 
lion. In  my  judgment  we  had  better  let  the  thing 
stay  where  it  is,  on  the  stocks,  and  take  the  money 
which  we  propose  for  it  and  build  three  vessels 
like  the  Monitor,  which  we  can  have  for  the  same 
money;  which  will  be  more  effective  than  this 
vessel  will. be  when  she  has  been  finished.  I  sub- 
mit to  the  judgment  of  the  Senate  whether,  in  the 
condition  in  which  the  country  now  is,  with  a  de- 
mand for  iron-clad  vessels — and  I  have  no  doubt 
that  the  whole  naval  architecture  of  the  country  is 
to  be  revolutionized — it  is  not  better  for  us  to  take 
this  money  to  build  vessels  which  we  know  will 
answer  the  purpose  than  run  the  risk  of  finishing 
this  battery  which,  after  all,  is  but  an  experiment 
and  may  fail.  Is  it  not  jnudent  for  us  Senators 
to  take  the  money  and  use  it  in  that  way  which 
we  know  will  answer  a  good  purpose  rather  than 
run  the  risk  of  throwing  it  away  in  this  manner? 
That  is  my  judgment.  T  think  we  had  better  re- 
ject the  amendment,  and  if  necessary  appropriate 
any  amount  of  money  to" procure  iron-clad  steam- 
ers, which  we  know  will  be  serviceable  and  will 
answer  the  wants  of  the  country. 

Mr.  POMEROY.  I  only  desire  to  say  that  I 
consider  the  iron-clad  steamers  an  experiment 
never  yet  fully  tested,  and  I  did  not  intend  that 
the  Senator  from  New  Hampshire  should  infer 
that  I  was  committed  even  to  the  Stevens  battery. 
The  objection  which  all  these  steamers  present  to 
my  mind  is  this:  when  you  propose  to  fight  with 
them,  you  must  sink  them  in  the  water;  and  I  have 
said,  and  I  think  it  will  shortly  be  susceptible  of 
demonstration,  thatany  wooden  vessel, a  common 
large  steamer  that  runs  on  the  ocean,  can  strike 
any  of  these  iron  steamers  and  sink  her.  I  will 
venture  the  assertion  that  the  Merrimac  may  come 
out  any  day,  and  when  the  Merrimac  gets  ready 
to  fight  and  sinks  herself  in  the  water,  the  Min- 
nesota can  run  her  down. 

Mr.  GRIMES.  The  Merrimac  does  not  sink 
herself. 

Mr.  POMEROY.  She  sinks  herself  by  her 
weight.  The  railroad  iron  put  in  the  shape  of  h 
roof  upon  her  weighs  her  down.  If  the  Minne- 
sota can  be  lightened,  and  if  I  were  captain  of  her 
— I  never  aspired^to  much  of  an  office,  but  I  would 
take  the  captaincy  of  that  vessel — I  would  have 
the  Minnesota  made  light,  excepting  in  the  stern. 
She  can  run  twenty  miles  an  hour;  and  I  would 
get  up  a  big  head  of  steam,  and  with  her  bow  out 
of  water  I  would  run  over  the  Merrimacand  sink 
her  without  firing  a  gun.  It  is  so  with  all  iron- 
clad steamers;  the  moment  you  get  them  down  in 
the  water  so  that  you  can  run  over  them  with  a 
large  light  steamer,  they  can  be  sunk.  Itis  per- 
fectly safe  to  run  on  to  one  of  these  low  vessels. 
You  cannot  fire  into  them  when  they  are  coming 
to  you;  but  there  is  not  the  least  difficulty, in  my 
opinion,  in  taking  one  of  the  large  ocean  steamers 
and  running  over  and  sinking  any  iron-clad  steam- 
ers in  the  world.  I  only  intended  to  say,  in  reply 
to  thcSenatorfrom  New  Hampshire, that, as  these 
are  experiments,  I  am  slow  to  go  largely  into  an 
investment  in  these  vessels  until  they  have  been 
more  thoroughly  and  fairly  tested. 
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Mr.  CLARK.  I  misunderstood  the  Senator 
from  Katisiis. 

Mr.  &HERMAN.  At  the  last  session  of  Con- 
gress I  opposed  strenuously  this  experiment.  I 
read  all  that  iiad  been  written  and  all  that  had  been 
printed  about  it,  and  also,  at  the  request  of  the 
builder,  Mr.  Stevens,  examined  the  model.  The 
most  radical  objection  that  occurred  to  me  was 
the  one  mentioned  by  the  Senator  from  Michigan, 
and  other  objections  also  occurred  to  myself  and 
to  others  who  examined  it  at  the  time.  How- 
ever, at  the  last  session  we  authorized  a  board  to 
examine  the  vessel,  and  I  intended  to  abide  by  the 
action  of  that  board.  A  majority  of  that  board 
reported  against  the  practicability  of  the  measure, 
that  it  was  not  expedient  to  complete  it,  that  it 
would  be  an  unwise  expenditure  of  money;  and 
the  objections  were  pointed  out  very  fully,  and 
stated  in  detail.  Since  that  time,  Mr.  Stevens  has 
written,  or  caused  to  be  written,  a  very  excellent 
pamphlet  on  the  subject — a  book,  indeed,  that  I 
have  glanced  over.  I  am  not  yet  satisfied  that  the 
Stevens  battery  will  be  of  any  very  great  value. 
The  objections  made  to  it  are  very  serious.  They 
have  now  been  sanctioned  by  some  of  the  best 
officers  of  the  Navy.  But  here  is  the  position  in 
which  we  are  placed:  the  great  difficulty  of  the 
present  war  at  this  moment  is  the  fear  of  iron-clad 
steamboats  on  the  Mississippi  river,  and  the  fear 
of  the  Merrimac  in  the  harbor  of  Norfolk.  The 
Merrimac  is  a  dangerous  competitor.  The  idea 
of  the  Senator  from  Kansas  I  think  will  prove  to 
be  a  fallacy.  Any  person  who  is  accustomed  to 
managing  or  seeing  steamboats  will  know  how 
easy  it  is  to  avoid  a  direct  collision.  'Any  man 
who  is  accustomed  as  a  pilot  to  managing  his 
boat,  can,  by  a  simple  turn  of  the  wheel,  give  it 
a  direction  which  would  impair  entirely  the  force 
of  a  blow.  Oneves.sel  striking  another  at  a  right 
angle  will  sink  it,  I  have  no  doubt.  I  have  no 
doubt  the  weight  and  momentum  of  the  Minne- 
sota would  sink  the  Merrimac  at  any  moment; 
but  the  trouble  will  be  to  strike  it  in  such  a  way 
as  to  sink  it.  If  you  strike  it  at  a  more  acute  an- 
gle than  say  forty  degrees,  the  blow  will  be  thrown 
off,  and  will  scarcely  be  felt.  When  two  vessels 
are  brought  in  collision  together  at  an  acute  angle, 
they  very  seldom  do  each  other  damage,  unless 
there  is  some  timber  or  something  to  catch  upon 
which  must  be  torn  away.  That  is  the  law  of 
collisions;  and  very  many  cases  of  the  kind  have 
been  tried  in  the  courts  of  our  western  States 
occurring  on  rivers  and  lakes.  Wherever  the 
collision  is  direct,  as  a  matter  of  course  one  or 
the  other  vessel  must  sink.  Wherever  it  is  so 
angular  that  the  blow  can  be  evaded,  even  a 
small  vessel  may  escape  injury  from  a  very  large 
vessel.  Now,  I  am  satisfied  that  if  the  Merrimac 
is  capable  of  being  turned  in  a  quarter  of  a  mile, 
it  may  evade  any  blow  that  can  be  aimed  at  it  by 
the  Minnesota  or  any  other  vessel.  This,  as  a 
matter  of  course,  may  be  tested  by  actual  exper- 
iment. I. think  it  is  a  danger  we  ought  to  guard 
against. 

To  come  back  again  to  this  subject,  the  whole 
system  of  our  Navy  is  revolutionized,  wooden 
vessels  are  no  longer  worth  anything,  they  arc  no 
longer  worth  anything  for  attack  or  for  defense. 
What  shall  we  resort  to?  We  resort  to  gunboats; 
we  have  appropriated  ^5,000,000  to  build  them 
of  various  plans.     1  am  told  that  the  Navy  De- 

Eartment  have  adopted  various  plans;  but  those 
oats  cannot  be  made  effective  for  a  long  time  to 
come.  I  perhaps  do  not  disclose  anything  im- 
proper when  I  state  that  the  Navy  Department 
are  now  engaged  in  building  vessels  of  various 
kinds,  not  only  for  offensive  but  for  defensive  war, 
not  only  for  collision  but  for  guns,  to  try  all  the 
experiments  that  have  been  pointed  out.  They 
are  trying  various  experiments. 

The  question  after  all  comes  to  this:  had  we  not 
better  appropriate  the  sum  of  money  asked  for  in 
order  to  try  and  teat  this  experiment?  The  offi- 
cers that  have  examined  this  boat  say  that  it  has 
great  power,  and  that  but  for  certain  difficulties 
and  defects  it  would  accomplish  all  its  purposes. 
They  say  it  will  run  rapidly,  with  great  force  and 
with  great  powor;,and  the  most  serious  objection 
is  the  one  I  have  named,  that  the  guns  themselves 
are  not  protected.  I  do  not  myself  see  how  Mr. 
Stevens  can  protect  the  guns.  The  whole  theory 
of  his  vessels  rests  upon  the  idea  that  the  guns 
must  be  exposed,  and  that  the  gunners  must  be 
below.     Unless  he  makes  another  deck  to  protect 


the  guns,  I  do  not  sen  how  he  can  do  it.  But  if 
he  adopts  that  plan  of  putting  on  another  deck  or 
another  cabin  so  as  to  protect  the  guns,  then  he 
loses  thegreat  advantage  of  his  boat,  which  is  that 
the  guns  may  revolve  on  a  pivot  and  fire  in  any 
direction. 

On  the  whole,  Mr.  President,  I  am  strongly  in- 
clined to  vote  for  this  proposition,  and  let  Mr. 
Stevens  try  the  experiment.  I  am  afraid  it  will  • 
be  a  loss  of  a'large  sum  of  money;  but  as  I  see  no 
way  of  avoiding  it,  as  we  must  enter  into  experi- 
ments, as  the  Merrimac  was  an  experiment,  and 
far  a  long  time  believed  to  be  a  failure,  as  the 
Monitor  was  pronounced  by  officers  of  the  Navy 
an  experiment  which  would  be  a  failure,  and  was 
jeered  at  even  after  it  went  out  into  open  water. 
I  do  not  see  but  that  it  would  be  better  to  com- 
plete this  experiment  of  Mr.  Stevens,  that  is  sup- 
ported at  least  by  some  good  practical  engineers, 
supported  at  least  by  one  distinguished  citizen  on 
the  commission  which  examined  it.  It  strikes 
me  it  would  be  belter  for  the  Congress  of  the 
United  States  to  try  the  experiment  and  run  the 
risk  of  losing  the  three  quarters  of  a  million  of 
dollars  needed  for  that  purpose.  On  the  whole, 
therefore,  I  shall  vote  for  the  proposition. 

Mr.  CHANDLER.  I  desire  to  ask  the  Senator 
from  Ohio  a  question.  Did  I  understand  him  to 
say  that  the  protection  to  these  guns  would  de- 
stroy the  whole  theory  of  the  vessel? 

Mr.  SHERMAN.  I  say  I  do  not  know  what 
plan  Mr.  Stevens  may  fall  upon  to  protect  the 
guns;  but  if  he  protects  the  guns  by  building  an- 
other cabin  above,  and  covering  it  with  railroad 
iron,  he  destroys  the  great  virtue  of  his  boat.  One 
of  the  great  merits  of  the  boat  is,  that  the  guns 
may  revolve  on  an  axis  and  fire  in  any  direction 
without  turning  the  boat;  and,  as  a  matter  of 
course,  if  he  surrounds  the  guns  by  a  deck,  he 
cannot  turn  them. 

Mr.  CHAJ^DLER.  If  I  understood  the  Sen- 
ator, the  guns  are  taken  below  deck  and  turned 
below,  are  they  not? 

Mr.  SHERMAN.  Oh,  no;  the  guns  are  on 
deck  and  turned  by  machinery. 

Several  Senators.     They  are  loaded  below. 

Mr.  HALE.  Let  me  explain  that.  These  guns 
are  on  a  pivot,  and  the  muzzle  is  lowered  down. 
The  gun  itself  remains  on  deck,  but  simply  the 
muzzle  goes  underneath  and  there  it  is  loaded. 
The  protection  that  is  devised  by  Mr.  Stevens  for 
these  guns  at  present  does  not  alter  their  quality 
as  pivot  guns  at  all.  I  cannot  entirely  explain  it. 
I  have  seen  the  model. 

I  have  the  greatest  respect  certainly  for  all  my 
brother  Senators  that  express  their  doubts  about 
this  matter,  because  I  do  not  profess  to  have  any 
great  knowledge  on  it;  but  ever  since  I  have  read 
the  history  of  Christopher  Columbus  when  he  un- 
dertook to  explain  his  theory  of  a  sphere  before 
the  learned  council  of  doctors  at  Salamanca,  I 
have  had  my  reverence  for  experts  and  boards 
and  learned  doctors  and  pundits  a  good  deal 
shaken.  You  know  how  they  met  him.  Fie  ar- 
gued from  the  nature  of  the  case  that  the  earth 
must  be  round,  and  then  they  quoted  to  him  a  text 
of  Scripture  to  show  that  God  had  spread  the 
heavens  like  a  tent  over  the  earth.  Very  similar 
it  strikes  me  to  objections  of  that  character,  are 
some  of  those  which  are  brought  here.  Now,  I 
want  to  read  to  the  Senate  the  opinion  of  a  man 
whose  judgment  I  think  will  be  of  weight  with 
some  gentlemen — Colonel  Delafield,  of  the  engi- 
neer corps  of  the  Army.  Colonel  Delafield  says, 
speaking  of  this  vessel: 

"  Tilt;  dc'pign  is  a  fa^t  steamer,  capable  of  approaching  a 
ship  of  the  line  without  being  injured,  aimed  with  the  lieav- 
iest  guns  arranged  to  concentrate  tlieir  (Treat  the  water  line 
when  within  twenty  feet  of  the  desired  object.  One  round 
from  three  such  guns  so  concentrated  must  destroy  the 
buoyancy  of  any  sea-going  vessel  of  which  we  at  present 
have  any  luiovviedge.  Tliat  you  can  construct  such  a  ves- 
sel, and  that  you  can  attain  and  secure  all  these  particu- 
lars with  some  modification  of  the  steamer  on  which  your- 
self and  brothers  have  labored  for  so  many  years  past,  and 
our  power  of  national  defense  will  be  greatly  increased 
thereby,  I  most  sincerely  believe." 

The  date  of  that  is  February  8, 1862,  little  more 
than  a  month  ago.  There  is  another  thing  about 
this  vessel  in  which  she  is  entirely  different  from 
the  Monitor,  and  has  a  great  advantage.  She  is 
a  vessel  that,  by  the  confession  and  adiTiission  of 
the  board  that  advised  against  the  expediency  of 
completing  her,  has  very  great  speed;  greater,  I 
think,  than  any  other  known  steamer. 

Mr.  WADE.     When  can  she  be  completed? 


Mr.  HALE.  The  vessel  can  be  finished  in  the 
ordinary  mode  of  working  in  about  four  months; 
but  by  doubling  hands  and  working  at  nights, 
which  would  make  some  additional  expense,  it 
could  be  finished  in  about  sixty  days.  Gentlemen 
speak  about  the  Merrimac.  Mr.  President,  it 
seems  as  if  this  Merrimac  constituted  a  night-mare 
that  sits  upon  us  all,  and  as  if  we  thought  that 
when  we  get  rid  of  the  Merrimac  we  shall  have 
nothing  to  do  but  return  thank.sgiving  for  our  de- 
liverance. In  the  new  state  of  things  that  is  upon 
us  the  Merrimac  is  not  the  only  enemy  we  have 
10  compete  with,  and  protection  against  herisnot 
all  that  in  this  emergency  of  our  affairs  we  must 
look  to.  We  have  got  to  depend  on  iron-clad 
steamers;  we  have  got  to  go  without  the  light  of 
experience.  If  you  had  judged  and  determined 
by  the  reports  of  these  experts — I  have  myselfgov 
sick  of  the  name;  I  am  glad  it  is  not  an  old  Saxon 
word — we  never  should  have  had  the  Monitor; 
we  should  have  had  nothing  but  a  horse  laugh 
from  learned  pundits  over  the  very  idea,  instead 
of  having  what'we  now  have. 

I  do  not  pretend,  as  I  said  before,  to  have  much 
knowledge  upon  this  subject;  but  according  to  the 
unsophisticated  judgment  which  1  have  been  able 
to  form  by  examining  this  vessel,  and  I  have  done 
it  very  carefully,  I  think  she  will  achieve  very 
much  that  is  expected  of  her;  1  think  she  will  be 
the  most  powerful  vessel  on  the  face  of  the  earth 
for  offense  or  defense,  and  it  consists  in  the  fact 
that  herguns  are  all  pivot  guns  and  the  whole  force 
of  her  armament  maybe  made  to  concentrate  upon 
a  single  point  at  a  moment's  warning.  She  may 
turn  on  her  own  center  in  about  a  minute  and  a 
half  or  two  minutes,  but  independent  of  her  power 
of  being  turned  on  her  own  center,  her  guns  may 
be  brought  to  bear,  every  one  of  them,  to  the  same 
point  in  a  moment's  time.  I  think  that  if  we  should 
suffer  any  great  injury  from  any  of  the  iron-clad 
steamers  to  which  we  are  liable,  for  the  Merrimac 
is  not  the  only  one  our  enemies  have,  we  should 
reflect  upon  ourselves  to  the  last  day  of  our  lives 
that,  from  timidity  and  apprehension,  we  hesitated 
to  make  this  experiment.  Sir,  we  must  make  some 
experiments  in  the  emergency  that  is  upon  us; 
and  when  there  is  no  light  of  experience  to  guide 
us,  we  must  strike  out  some  experiments;  and  it 
is  only  those  that  have  the  courage  and  the  judg- 
ment and  the  foresight  to  make  such  experiments 
that  succeed.  We  have  made  one,  the  Monitor; 
we  have  succeeded,  and  she  is  not  the  product  of 
any  experts  or  any  board,  but  she  is  the  result  of 
the  energetic  action  of  the  brain  of  a  private  in- 
dividual, having  no  connection  with  yourGovern- 
ment  or  any  of  its  Departinents.  So  with  this  ves- 
sel of  Mr.  Stevens;  it  is  the  product  of  a  man  who 
was  no  visionary  enthusiast,  a  man  who  tested 
his  own  practical  wisdom  in  the  peculiar  business 
to  which  he  devoted  his  life  by  eminent  successes 
in  the  path  in  which  he  struck  out,  and  it  is  upon 
such  men  that  the  country  must  rely,  and  I  do 
hope  that  in  this  case  the  experiment  will  be  made. 

Mr.  LATHAM.  1  agree  with  the  honorable 
Senator  from  New  Hampshire  and  the  honorable 
Senator  from  Ohio  that  if  Congress  takes  into  con- 
sideration in  making  all  these  appropriations  the 
certainty  of  success  we  had  better  not  appropriate 
a  dollar.  I  believe  with  the  Senator  from  New 
Hampshire,  that  there  will  be  millions  of  dollars 
.expended  in  experiments,  and  that  the  Govern- 
ment will  be  compelled  to  undergo  a  lossbeforeany 
certain  result  will  be  attained.  I  read  a  few  weeks 
ago  an  article  in  one  of  the  English  reviews  upon 
this  subject  of  iron-clad  vessels,  which  I  tried  to 
get  (as  It  contained  some  very  important  facts)  to 
lay  before  the  Senate  in  the  consideration  of  the 
subject  now  pending.  The  Emperor  of  the  French, 
the  present  Napoleon,  was  the  first,  through  his 
engineers,  to  conceive  the  idea  of  building  iron- 
clad vessels  of  war.  He  submitted  to  a  board  of 
engineers  a  certain  series  of  experiments  upon 
wrought  iron  to  see  the  capacity  of  resisting  pro- 
jectiles from  guns  of  different  caliber.  These  ex- 
periments proved  satisfactory  to  him,  and  he 
immediately  commenced  the  construction  of  iron- 
clad steamers,  such  as  the  French  navy  now  has. 
The  English  Government  with  that  usual  jealousy 
which  it  exercises  over  a  rival  maritime  Power, 
learning  of  the  construction  of  these  vessels,  de- 
termined to  submit  the  question  to  a  board  of  en- 
gineers, also,  to  see  whether  they  were  capable  of 
resisting,  as  it  was  said  in  the  French  papers  they 
could,  any  kind  of  projectiles  that  might  be  pro- 
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l)clled  against  them.  What  was  the  result?  Wliy, 
sii',  the  boai'd  of  English  engineers  placed  the  iron 
plates  nt  a  given  distance,  and  found  that  they 
would  not  resist  the  projectiles  us  stated  in  the 
French  papers,  and  they  treated  the  whole  sub- 
ject with  scorn  and  derision.  Notwithstanding, 
the  work  went  on  upon  the  part  of  the  French 
Government,  and  a  second  board  was  called  in 
England.  Then  when  the  iron  plates  of  a  given 
thickness  were  placed  in  support  of  heavy  oak 
timber  which  had  been  neglected  before,  with  the 
additional  resisting  power  of  wood  combined  with 
that  of  iron,  it  was  found  that  the  projectile  fell 
upon  it  perfectly  harmless,  and  when  the  shots 
were  repeated  a  number  of  times  in  directly  the 
same  .spot  at  a  given  distance  the  resistance  was 
perfect.  And  then  it  was  that  the  English  Gov- 
ernment saw  that  there  was  something  in  the  re- 
sistance of  iron  to  any  kind  of  projectiles,  and 
commenced  building  the  vessel's  which  they  now 
possess. 

I  only  cite  this  illustration  to  show  that  after  all 
it  is  a  matter  of  experiment.  These  experiments 
have  been  carried  to  a  further  point  by  the  French 
Government  than  by  any  other  Government  upon 
the  face  of  the  earth.  The  experiments  they  have 
made  are  matters  of  secrecy  on  the  part  of  those 
Governments.  If  we  expect  to  place  our  Navy 
upon  a  footing  to  compare  with  that  of  England 
or  France  or  any  of  the  Powers  that  are  resorting 
to  iron-clad  vessels,  we  must  expect  to  not  only 
experiment,  but  experiment  at  a  great  cost.  For 
one,  sir,  I  am  perfectly  willing — and  I  feel  that  I 
am  doing  nothing  more  than  my  duty  in  it — to 
vote  for  any  reasonable  appropriation  in  order  to 
carry  out  the  design  as  contemplated  by  the  Sen- 
ator from  New  Hampshire  in  making  this  prop- 
osition. 

Mr.  CHANDLER.  I  am  perfectly  satisfied  we 
shall  be  compelled  to  spend  a  great  deal  of  money 
in  experiments.  When  this  debate  first  arose  I 
was  in  great  doubt  myself  as  to  the  propriety  or 
impropriety  of  making  this  appropriation;  but  the 
argument  thus  far  has  satisfied  me  that  it  ought 
not  to  be  made.  When  the  Senator  from  New 
Hampshire  stated  thata  protection  could  be  placed 
over  the  guns  on  this  battery,  I  supposed  that  it 
might  be  done;  but  the  Senator  from  Ohio  has 
convinced  me  that  it  cannot  practically  be  done. 
I  do  not  say  it  cannot  be  done,  but  I  do  not  see 
how  it  can  be  done.  These  are  pivot  guns.  They 
are  intended  to  point  in  every  direction. 

Now,  sir,  I  believe  that  there  is  to  be  a  revolu- 
tion not  only  in  vessels,  but  in  projectiles.  We 
have  already  cast  the  fifteen-inch  gun;  we  have 
already  experimented  with  the  fifteen-inch  gun, 
and  we  now  throw  a  shot  weighing  four  hundred 
and  eighty  pounds.  Why,  sir,  one  of  these  four 
hundred  and  eighty  pound  shot  would,  perhaps, 
sink  a  vessel,  when  a  broadside  would  have  no 
effect  upon  it  whatever.  How  do  we  know  that 
we  inay  not  next  year  have  a  twenty-inch  gun 
throwing  a  ball  weighing  eleven  hundred  pounds.' 
We  shall  be  compelled  to  experiment  in  gunnery 
until  we  find  a  projectile  that  will  crush  an  iron 
ship.  I  believe  that  we  may  experiment  with  less 
expense  than  with  this  battery.  The  Senator  from 
New  Hampshire  tells  us  that  it  has  some  eight  or 
ten  or  twelve  engines. 

Mr.  HALE.     Oh,  no;  eight. 

Mr.  CHANDLER.  Well,  eight  engines.  As 
a  matter  of  course,  it  is  going  to  be  a  very  ex- 
pensive toy  after  we  get  it,  whether  it  is  good  for 
anything  or  not. .  Now,  would  it  not  be  better  for 
us  to  experiment  with  a  couple  of  vessels  like  the 
Monitor,  or  on  some  similar  plan,  that  we  know 
will  work,  and  put  on  them  a  couple  of  immense 
guns  that  we  think  will  crush  an  iron  ship,  rather 
than  with  tiiis  machine,  invented  twenty  years 
ago,  and  which  we  know,  as  at  present  advised, 
will  not  answer.  We  know  that  at  close  quar- 
ters, as  between  the  Merrimac  and  the  Monitor, 
she  could  not  stand  one  shot.  Take  a  single  pro- 
jectile from  one  of  these  fifteen-inch  guns,  and  it 
would  clear  the  deck  of  the  Stevens  battery.  Why 
go  on  and  expend  nearly  a  million  of  dollars  upon 
what  has  up  to  this  day  proven  a  failure,  and 
which  has  been  reported  adver.sely  upon  by  a 
competent  board  of  your  own  engineers.'  The 
Senator  from  New  Hampshire  expresses  his  pro- 
found contempt  for  experts.  Well,  sir,  my  con- 
tempt is  not  so  profound  as  his.  1  admit  my  own 
ignorance,  and  I  admit  that  other  people  may 
know  something.     He  admits  his  ignorance,  and 


claims  that  everybody  else  is  just  as  ignorant  as 
he  is.  That  is  the  difference  between  us.  I  have 
a  profound  respect  for  men  who  have  experi- 
mented, and  who  have  devoted  their  lives  to  the 
study  of  this  subject.  The  man  from  whom  I 
derived  my  information  was  the  very  man  who 
advised  the  construction  of  the  Monitor.  I  do  not 
think  this  experiment  ought  to  be  made.  I  think 
we  can  make  a  cheaper  experiment,  and  a  better 
one;  and  I  shall,  therefore,  vote  against  the  prop- 
osition. 

Mr.  GRIMES.  Mr.  President,  I  was  a  mem- 
ber of  the  committee  that  consented  to  the  intro- 
duction of  this  amendment,  although  it  was  agreed 
to  when  I  was  absent,  but  with  the  understand- 
ing, I  believe,  that  each  member,  when  the  prop- 
osition should  be  submitted  to  the  Senate,  should 
be  permitted  to  vote  as  his  own  judgment  might 
dictate.  I  therefore  feel  no  restraint  in  voting  as 
1  choose  to  vote,  from  having  been  a  member  of 
that  committee,  upon  the  proposition  now  before 
us. 

When  this  proposition  was  before  the  Senate 
in  July  last,  I  then  expressed  the  opinions  that  1 
entertained  upon  it,  and  I  liave  had  no  occasion 
to  change  those  opinions.  I  did  not  think  then, 
and  I  do  not  think  now,  that  the  best  interests  of 
the  country  require  that  we  should  make  this  ap- 
propriation. I  think  that  it  will  be  squandering 
the  public  funds  to  the  precise  amount  that  this 
appropriation  calls  for. 

I  am  pretty  well  satisfied  that  the  amendment 
will  be  adopted.  I  am  aware  of  the  pressure  that 
has  been  made  upon  Congress  to  secure  its  adop- 
tion. I  know  that  the  public  press  of  the  coun- 
try, without  knowing  anything  about  the  merits 
of  the  proposition,  have  been  calling  upon  mem- 
bers of  Congress  to  vote  for  its  adoption;  and  I 
know  that  we  are,  to  a  certain  extent,  legislating 
here  to-day  under  duress.  Why,  sir,  there  is  a 
perfect  panic  in  our  northern  commercial  cities. 
New  York,  at  any  rate,  seems  to  Ihink  that,  in 
the  course  of  a  few  days,  the  Merrimac  is  going 
to  be  seen  sailing  up  Broadway.  The  city  coun- 
cil have  been  making  appropriations  for  the  pub- 
lic defense.  Their  Union  defense  committees  and 
other  private  associations  are  attempting  to  do  the 
same  thing,  all  with  the  view,  I  apprehend,  that 
the  Government  shall  finally  reimburse  them  for 
the  money  they  shall  expend.  They  have  had, 
perhaps,  some  reason  for  excitement  growing  out 
of  the  advent  or  the  egress  of  the  Merrimac  from 
Elizabeth  river;  but  they  ought  to  remember,  and 
we  ought  to  remember,  that  the  Government  has 
done  something,  and  is  doing  something,  to  pro- 
tect the  commerce  of  the  country,  and  to  protect 
these  commercial  cities  against  any  danger  that 
may  arise  from  the  Merrimac  coming  out  again. 

Mr.  President,  it  is  well  enough  to  know  exactly 
what  the  Department  has  done.  In  the  first  place, 
we  have  now  the  Monitor.  She  has  been  tested. 
She  has  been  tested  in  such  a  manner  as  no  Eng- 
lish or  French  vessel  ever  has  been  tested.  We 
know  exactly  her  capacities  in  actual  warfare,  and 
we  know  exactly  what  her  sea-going  capacities 
are.  We  have,  therefore,  some  basis  upon  which 
to  build  a  system.  If  we  go  on  and  improve  upon 
or  build  up  upon  that  foundation  which  the  Mon- 
itor and  her  success  seems  to  have  laid,  then  we 
can  establish  something  that  will  be  creditable  and 
useful  to  the  country. 

The  Monitor  was  built  by  Mr.  Ericsson — he 
was  the  contractor — and  cost  the  Government 
$275,000,  about  one  third  of  the  amount  that  is 
sought  to  he  appropriated  by  this  amendment  for 
the  completion  of  Stevens's  battery.  He  did  it 
at  his  own  risk.  He  entered  upon  the  contract, 
and  the  Government  did  not  agree  to  receive  the 
vessel  from  him  until  she  had  been  tested.  She 
was  on  the  way  round  to  be  tested  upon  the  bat- 
teries at  Pig  Point  and  on  the  Potomac  when  the 
Merrimac  came  out  from  her  retreat.  She  was 
contracted  to  be  built  in  forty-six  days  before  she 
was  built  and  delivered.  Gentlemen  will,  there- 
fore, see  that  it  was  no  fault  of  the  Department 
that  the  Monitor  was  not  at  Hampton  Roads 
forty-six  days  before  she  was  there.  I  need  not 
state,  for  I  presume  every  gentleman  here  is  famil- 
iar with,  the  construction  of  the  Monitor.  They 
know  how  she  is  built. 

Then  we  have  the  Mystic,  which  cost  the  Gov- 
ernment by  contract  $235,000 — less  than  one  third 
the  sum  that  is  sought  to  be  appropriated  by  this 
amendment.     She  was  to  have  been  completed 


on  the  27th  day  of  January  last.  You  will  see, 
therefore,  that  it  is  no  fault  of  the  Department  or 
of  the  Government  that  she  is  not  now  at  Hamp- 
ton Roads  or  in  a  position  to  defend  the  commerce 
of  the  country  against  hostile  attacks.  By  the 
contract,  she  was  to  steam  at  the  rate  of  ten  knots 
an  hour,  covered  with  three  and  a  half  inches  of 
iron,  to  carry  four  nine-inch  shell  guns,  and  two 
fifty-pounders,  rifled. 

Then  we  have  the  Ironsides,  I  believe  they 
are  to  call  her,  at  Philadelphia,  of  twenty-four 
hundred  tons  burden,  two  hundred  and  fifty  feet 
long,  fifty-six  feet  beam,  sixteen  feet  draft,  to  cost 
$780,000,  to  steam  nine  and  a  half  sea  miles  per 
hour,  covered  with  solid  plates  four  and  a  half 
inches  thick,  and  designed  to  carry  sixteen  large 
eleven-inch  guns;  but  the  armament  will  proba- 
bly be  changed. 

You  will  thus  observe,  Mr.  President — and  I 
say  this  for  the  benefit  of  our  friends  in  New  York, 
Philadelphia,  and  Boston,  as  well  as  for  the  Sen- 
ate— that  of  the  appropriation  that  was  made  by 
Congress  in  July  last,  of  $1,500,000,  we  have  con- 
structed the  Monitor,  costing  $275,000,  the  Mys- 
tic, $235,000,  and  the  Ironsides,  $780,000,  making 
a  total  of  $1,290,000,  leaving  $210,000  for  contin- 
gent expenses  and  for  armament. 

In  addition  to  that,  Mr.  President,  from  the 
appropriation  of  $10,000, 000  already  made  at  this 
session  of  Congress,  the  Government  have  con- 
tracted for  four  steamers,  iron  clad,  to  be  built 
and  delivered  by  Captain  Ericsson,  upon  the  gen- 
eral plan  of  the  Monitor,  but  much  larger  and  with 
much  heavierarrtiament, each  of  them  to  carry  two 
fifteen-incl»  guns,  and  to  be  delivered  in  four 
months,  before  you  can,  under  any  possible  cir- 
cumstances, no  matter  how  valuable  she  may  be, 
complete  the  Stevens  battery.  Then,  taking  the 
success  of  the  Monitor  as  the  basis  upon  which  to 
act,  they  have  contracted  for  two  more,  to  be  de- 
livered in  five  months.  Another  they  have  con- 
tracted for,  to  be  delivered  in  four  months,  to  be 
covered  with  four-inch  iron,  and  to  carry  two 
eleven-inch  guns.  In  addition  to  that,  they  have 
entered  upon  the  armament  of  the  Roanoke. 

I  have  stated  these  facts,  Mr.  President,  in  or- 
der to  satisfy  the  public  that  there  is  not  any  very 
great  danger  to  be  apprehended  from  the  Merri- 
mac, and  to  satisfy  my  friend  from  Ohio,  who 
seems  disposed  to  vote  for  this  appropriation  be- 
cause he  thinks  thatby  some  sort  of  circumstances 
this  battery  may  prevent  the  Merrimac  from  doing 
injury  to  the  country,  that  we  shall  have  plenty 
of  iron -clad  vessels  built  upon  a  plan  which  we 
know  must  be  successful,  for  the  plan  has  already 
been  sufficiently  tested,  as  early,  and  I  think  ear- 
lier, than  you  can,  under  any  circumstances,  com- 
plete the  Stevens  battery. 

Mr.  President,  one  great  objection  that  I  have 
to  entering  on  this  new  and  untried  experiment — 
for  it  is  such — of  making  this  appropriation  for 
the  purpose  of  completing  this  battery  is,  that  we 
do  not  know  anything  about  it.  I  have  exam- 
ined that  plan.  The  plan,  as  I  examined'  it  in 
July,  is  altogether  different  from  that  which  has 
been  described  here  to-day.  In  July,  she  was 
not  to  carry  as  heavy  guns  as  it  is  said  she  is  to 
carry  now.  In  July,  she  was  to  be  loaded  by 
men  who  were  to  be  inside  of  a  casemate;  and 
the  guns  were  whirled  by  a  pivot,  so  that  the 
muzzle  approached  the  mouth  of  the  casemate. 
There  she  was  loaded,  and  then,  by  some  ma- 
chinery, the  gun  was  swung  round,  and  the  muz- 
zle presented  to  the  enemy. 

Mr.  THOMSON.     That  is  not  so  now. 

Mr.  GRIMES.  No,  sir;  I  understand  that  now 
she  is  changed,  and  they  now  lower  the  muzzle 
and  load  her  from  below,  forcing  the  ball  up  by 
some  sort  of  process;  and  how  they  keep  it  there 
when  it  is  forced  up  until  the  gun  is  put  in  posi- 
tion and  brought  up,  is  more  than  I  pm  able  to 
comprehend.  Nobody  has  explained  it  here  to- 
day, in  July  last  the  gun  was  wholly  exposed, 
or  it  was  represented  that  the  guns  were  to  be  ex- 
posed when  it- was  examined  by  the  commission 
appointed  under  the  authority  of  the  resolution 
adopted  at  the  extra  session;  but'we  are  told  here 
to-day  that  they  are  to  be  changed;  that  the  guns 
and  the  gunners  are  to  be  protected.  How.'  Are 
they  going  to  build  iron  turrets  or  casemates  upon 
the  plan  of  Captain  Cowper  or  upon  the  plan  of 
Captain  Ericsson .'  If  they  do,  it  is  very  import- 
ant for  us  to  know  it,  because  one  of  the  argu- 
ments-urged in  favor  of  the  adoption  of  the  amend- 
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mcni  is  that  the  vessel  is  to  have  a  great  latc  of 
speed,  and  to  draw  a  certain  depth  of  water.  Now, 
ft"  you  are  going  to  place  upon  the  vessel  five  tur- 
rets, one  for  each  gun,  and  each  of  them  to  have  a 
weight  of  fifty  or  five  hundred  tons,  of  course  the 
draught  of  the  vessel  will  be  much  greater,  and  her 
speed  will  be  correspondingly  diminished.  If  we 
arc  going  to  vote  for  this  amendment,  not  upon  the 
statement  of  the  board,  not  upon  the  recommend- 
ations of  the  Department,  not  upon  the  recom- 
mendations of  any  one  appointed  by  our  own  au- 
thority, but  upon  the  representations  of  gentlemen 
here  in  the  Senate  as  to  what  this  thing  is,  let  us 
know  specifically  what  it  is;  let  us  know  what  is 
the  weight  and  dimensions  of  these  new  attach- 
.  miMUs;  these  new  casemates,  or  Ihese  new  pro- 
tections, or  whatever  tlicy  may  be,  that  arc  to  be 
placed  upon  it.  Do  not  gentlemen  see  that  the 
thing  that  we  are  asked  to  vote  for  is  altogether 
different  from  that  which  our  committee  e.Kam- 
ined,  that  which  we  liave  been  solicited  to  ex- 
amine, and  have  ourselves  individually  examined  ; 
and  arc  we  to  be  asked  or  to  be  expected  to  vote 
for  the  thing  perfectly  in  the  dark.''     I  trust  not. 

I  do  not  think  that  anybody  has  any  right  to 
suppose  that  lam  opposed  to  protecting  by  proper 
naval  defenses  our  Atlantic  and  Pacific  sea  coast; 
nor  is  any  one  here  justified  in  supposing  that  I 
am  opposed  to  the  construction  of  iron-clad  ves- 
sels of  war.  I  believe  that  I  have  been  as  ready 
and  as  willing  as  any  other  man  has  been,  to  em- 
bark it)  experiments  of  that  kind;  but  when  I  do 
act,  when  I  do  vote  the  money  that  is  to  be  con- 
tributed by  direct  taxation  by  my  constituents,  I 
do  want  some  data  to  act  upon.  We  have  it  in 
the  Ericsson  battery.  We  have  it  not  in  this  mat- 
ter. I  know,  sir,  that  a  great  revolution  has  taken 
place  in  our  defenses.  I  do  not  know  where  itis 
going  to  end.  1  believe  that  it  will  end  ina.com- 
pleic  reorganization  of  our  Army  and  Navy.  I 
have  my  own  theories  on  that  subject,  which 
probably  would  not  be  acceptable  to  any  other 
ma  n . 

Mr.  COLLAMER.  Let  me  ask  the  gentleinan 
whiUher  the  Merrimac  can  go  out  of  the  capes 
with  safety  to  sea,  and  go  round  to  another  port.' 

i\{]r.  GRIJMES.  1  am  not  prepared  to  answer 
that  question:  but  I  fim  prepared  to  give  the  Sen- 
ator ihe  opinion  that  I  have  heard  expressed  by 
naval  officers  on  the  subject.  I  am  no  seaman, 
and  I  never  saw  the  Merrimac;  but  I  have  seen 
several  gentlemen  who  have  seen  her.  I  have 
conversed  with  several  gentlemen  who  saw  her  in 
the  engagement  with  the  Monitor,  and  it  is  their 
uniform  opinion,  so  far  as  I  have  been  able  to 
learn,  iha^she  could  not  go  to  sea. 

Now,  sir,  a  word  in  regard  to  the  merits  of  this 
proposition.  Mr.  Stevens  is  entitled  to  one  credit 
which  the  Setiator  from  California,  or  the  review 
which  he  quoted,  does  not  give  him.  The  French 
Emperor  was  not  the  man  who  inaugurated  the 
experiments  with  iron-plated  ships.  Robert  L. 
Stevens  is  entitled  to  the  credit  of  having  done  that 
as  early  as  1842,  and  he  was  the  first  man  to  pro- 
pose it.  At  an  early  day  he  came  here  to  Con- 
gress asking  for  a  law  to  be  passed  by  which  he 
might  be  permitted  to  enter  into  a  contract  with 
the  Government  for  the  construction  of  an  iron- 
plated  ship.  Th(;  law  was  passed,  and  he  agreed 
to  construct  a  certain  vessel,  of  a  certain  model, 
of  a  certain  capacity  for  speed,  and  with  a  certain 
armament  for  the  mean  sum  between  what  the 
Mississippi  and  the  Missouri,  two  wooden  war 
'  vessels  that  the  Government  was  then  building, 
should  cost.  By  subsequent  contract  entered  into 
between  him  and  the  Secretary  of  the  Navy  it  was 
agreed  what  that  mean  sum  should  be,  and  1  think 
it  was  ijJ584,000  or  soiTiewhere  in  that  neighbor- 
hood, of  which  sum,  jJ500,000  has  been  already 
paid  him.  Well,  sir,  he  hung  on,  and  expended 
the  money.  We  have  a  report  before  us  of  a  com- 
mission appointed  under  the  authority  of  an  act 
of  Congress  passed  at  the  extra  session  showing 
how  far  that  vessel  is  complete.  He  has  bceil 
making  constant  applications  to  Congress  for  an 
appropriation  of  money  to  go  on  and  complete  it. 
We  concluded  to  have  the  thing  thoroughly  in- 
vestigated. The  Secretary  of  the  Navy,  under  the 
resolution  we  passed  at  the  last  session,  was  au- 
thorized to  appoint  a  commission  of  five  persons 
to  examine  this  battery.  He  appointed  Coinmo- 
dore  Stringham  of  the  Navy,  a  very  excellent  and 
intelligent  officer  as  everybody  knows;  Captain 
Inman,  of  the  like  reputation,  Captaiu  Dornin, 


also  of  the  line  of  the  service,  a  man  who  has  seen 
more  sea  service,  I  think,  than  any  man  in  it,  or 
certaitily  within  a  few  months  as  much  as  any- 
body else;  and  Mr.  Stimers,  a  chief  engineer  of 
the  Navy,  the  person  who  superintended  the  con- 
struction of  the  Ericsson  battery,  and  who  came 
upon  her  around  to  Portress  Monroe,  and  worked 
her  during  her  engagement  with  the  Merrimac. 
The  fifth  person  was  Professor  Henry,  of  the 
Smithsonian  Institution.  Why,  or  how,  or  in 
what  manner  this  gentleman  became  attached  to 
this  board  I  am  unable  to  divine.  I  believe  he 
was  originally  a  New  Jersey  man. 

Mr.  THOMSON.     A  New  Yorker. 

Mr.  GRIMES.  He  used  to  be  a  professor  in 
Nassau  Hall  college.  This  board,  after  giving 
the  subject  a  thorough  examination,  report  that: 

"She  differs  from  tlie  ordinary  war  vessels  vvitli  wliicli 
we  arc  acquiiinted  : 

"1.  ]ii  liavins  long  slender  ends. 

"2.  In  employing  two  independent  propellers,  with  sev- 
eral engines  attiiclied  to  eacii. 

"3.  In  depending  entirely  upon  a  fan-blower  for  tlie  ven- 
tilation of  the  lower  part  of  tlie  vessel  when  in  action. 

"  4.  In  eni|iloying  a  lieavier  annainent  than  has  ever  yet 
been  put  afloat,  and  training  and  loading  these  guns  by  steam 
niaeliiiieiy,  belovv  the  deck,  manipulated  by  persons  who  do 
not  see  tlie  guns. 

"  5.  In  having  the  guns  exposed  to  the  direct  fire  of  the 
enemy,  upon  the  top  of,  instead  of  within,  an  iron-clad 
vessel." 

We  are  told  now  that  there  is  a  deviation  from 
that  plan,  but  when  our  commission  inspected  it, 
the  guns  and  the  gunners  were  exposed  on  the 
deck  of  the  vessel.  Suppose  that  this  Stevens  bat- 
tery had  been  completed  and  had  been  broughtinto 
conflict  with  the  Merrimac  as  the  Monitor  was  two 
weeks  ago  last  Sunday.  Why,  sir,  there  would 
not  have  been  a  gun  or  a  man  left  on  her  deck: 

"  6.  In  settling  tlie  vessel  when  going  into  action  ;  and  in 
several  oilier  respects  which  will  develop  themselves  in  the 
course  of  this  report." 

One  of  the  peculiarities  of  this  vessel  is  that  she 
is  made,  oris  proposed  to  be  made,  of  great  l&ngth. 
It  must  be  borne  in  mind  by  the  Senate,  when  Sen- 
ators talk  about  the  speed  with  which  she  is  to  go, 
that  this  will  be  her  speed  and  her  celerity  of  mo- 
tion provided  she  comes  up  to  the  high-sounding 
expectations  of  Mr.  Stevens's  manifesto.  We  do 
not  know  that  she  is  going  to  do  this.  This  is  only 
what  Mr.  Stevens  hopes  she  will  be  able  to  do,  and 
hopes  she  will  be  able  to  do  in  view  of  the  magni- 
tutleof  this  appropriation,  which  he  hopes  we  will 
make  for  it.     This  report  continues: 

"1.  The  great  length  of  this  vessel,  compared  with  her 
transverse  strength,  su'ikes  a  nautical  man  at  once,  and  a 
careful  investigation  clearly  indicates  that  it  would  be  the 
height  of  professional  imprudence  to  send  such  a  vessel  to 
sea." 

This  is  the  opinion  of  gentlemen  who  are  thor- 
oughly acquainted  with  the  subject;  who  are  nau- 
tical men;  who  are  not  military  engineers,  like 
Colonel  Delafield;  who  are  not  scientific  chemists, 
like  Professor  Henry;  but  men  who  have  spent 
their  lives  upon  the  sea,  and  know  something  of 
the  power  and  danger  of  the  elements  when  they 
are  excited: 

"  The  action  of  the  waves  would  cause  lier  to  writhe  and 
twist  to  an  extent  that  would  somi  open  the  seams  of  her 
light  iron  sides.  Her  use,  if  completed,  would  therefore  be 
ciuifined  to  the  defense  of  the  iiarbor.  Here  her  inconven- 
ient length  and  her  draught  of  water,  which  could  not  be  re- 
duced to  much  less  than  nineteen  feet,  even  fortliis  service, 
when  fully  equipped,  would  militate  against  her  usel'ulness 
to  a  certain  extent." 

The  draught  of  this  vessel,  when  examined  by 
this  committee  of  ours  of  experts,  could  not  be  re- 
duced to  less  than  nineteen  feet.  I  ask  gentlemen 
who  are  in  favor  of  this  amendment,  how  much  is 
she  going  to  draw  when  you  put  on  turrets  or  case- 
mates over  these  five  guns  that  shall  thoroughly 
protect  them,  with  hundreds  of  tons  of  weight 
added?  Can  anybody  tell  us.'  Are  we  to  make 
this  appropriation  merely  upon  the  representation 
that  this  weight  is  to  be  added,  that  the  guns  and 
the  gunners  are  to  be  protected,  without  knowing 
anything  more  about  it  than  we  tiow  know.' 

"a.  Tlie  employment  of  two  independent  propellers  in- 
stead of  one  would  appear  to  possess  great  advantages  in 
effecting  great  rapidity  of  maneuver  when  in  presence  of 
the  enemy,  and  would  he  all  the  more  useful  to  her  from 
being  compelled  to  conline  her  operations  to  the  defense  of 
the  harbor,  the  channels  of  whicii  would  be  rendered  com- 
paratively restricted  by  her  great  length  and  draught  of 
water." 

Here  you  have  a  vessel  that  probably  cannot 
be  made  to  draw  less  when  she  is  in  fiirliting-con- 
dition,  accordmg  to  their  own  representation,  than 
twenty-four  feet.     If  you  have  her,  for  instance. 


in  New  York  haibor  there  is  but  a  very  small 
space  that  she  can  occupy.  She  can  only  be  used 
right  up  and  down  the  main  channel.  But  you 
build  another  Monitor,  drawing  only  ten  feet  of 
water,  and  costing  only  $275,000,  and  put  her  on 
one  side  of  the  channel,  and  another  Monitor  on 
another  side  of  the  channel,  and  so  on,  putting 
three  or  four  of  these  vessels  in  light  water  com- 
manding the  channel  where  you  can  have  across 
fire  upon  the  vessels  that  are  attempting  to  come 
in,  and  you  have  something  that  will  resist  the 
attack  of  an  enemy;  but  this  will  not. 

"  The  application  of  more  than  two  engines  to  one  pro- 
peller shaft,  arranged,  as  in  the  case  of  this  vessel,  to  oc- 
cupy a  considerable  portion  of  the  length,  has  its  advant- 
ages and  disadvantages,  ft  no  doubt  distributes  over  a 
greater  area  the  reactive  strains  wliich  the  engines  bring 
upon  the  vessel  when  they  are  in  operation,  but  it  also  adds 
to  the  first  cost  of  the  maciiinery,  the  space  occupied,  and 
the  labor  of  attendance. 

"  3.  In  ventilating  the  lower  part  of  the  vessel  bj'  artifi- 
cial means  during  action,  it  must  not  be  forgoucn  that  fresh 
air  is  a  constant  necessity  to  human  life,  and  to  maintain 
it  in  this  vessel  there  must  be  always  steam  up,  and  the  fan 
in  operation. 

"4.  One  of  thi'  most  important  features  of  the  vessel  is 
that  of  using  very  heavy  guns.  The  five  fifteen-inch  smooth 
bore  and  the  two  ten-inch  rifle  guns  throw  fifty  per  cent, 
greater  weight  of  metal  per  broadside  than  our  heaviest 
forty-four  gun  steam  frigates  armed  witli  heavy  Dalijgren 
guns. 

"  5.  It  heing  a  part  of  the  design  of  this  vessel  that  these 
guns  shall  be  large  enough  for  their  own  protection  against 
the  shot  of  the  enemy,  it  would  be  well  to  examine  the 
question  of  how  large  must  be  the  mass  of  cast  iron  to  se- 
cure it  against  injury  from  such  a  source." 

It  is  hardly  necessary  to  read  this,  because  this 
part  of  the  report  was  in  answer  to  the  sugges- 
tions of  Mr.  Stevens  and  his  friends,  that  the  mass 
of  iron  in  these  large  guns  would  be  so  great,  that 
a  cannon  ball  thrown  from  a  vessel  would  not  be 
able  to  throw  them  out  of  position;  but  I  under- 
stand, from  the  admissions  that  have  been  made 
here  to-day,  that  they  have  themselves  become 
convinced  of  the  possibility  of  doing  that,  and 
now  propose  to  protect  the  guns. 

Mr.  FESSENDEN.  By  protecting  them  in 
that  way,  do  they  not  lose  the  advantage  of  turn- 
ing round  and  firing  in  every  direction  .' 
,  Mr.  GRIMES.  Nobody  knows.  Nobody  can 
tell  that.  That  is  one  of  the  troubles  that  we  have 
here.  Nobody  knows  whether  they  are  going  to 
adopt  Captain  Ericsson 's  plan  or  not.  If  they  are 
going  to  protect  the  guns,  they  have  not  told  us 
how  they  are  going  to  protect  them.  If  they  are 
going  to  protect  them  by  a  turret,  and  adopt  Cap- 
tain Ericsson's  plan,  then  it  may  be  that  they  can 
turn  the  turret  so  as  to  throw  their  shot  either  to 
the  right  hand  or  to  the  left;  but,  as  I  understand 
it,  they  cannot  throw  them  forward  nor  aft. 

Mr.  THOMSON.  I  hope  the  Senator  will  al- 
low me  one  moment. 

Mr.  GRIMES.     Certainly. 

Mr.  THOMSON.  I  have,  as  many  of  my 
friends,  and  among  others  the  Senator  from  Iowa, 
know,  been  unwell  for  several  days,  and  have 
not  been  able  to  see  Mr.  Stevens,  but  I  men- 
tioned to  him  some  days  ago  that  one  of  the  ob- 
jections, and  a  very  great  objection  was,  that  the 
guns  and  gunners  were  not  protected.  He  men- 
tioned to  me  yesterday  that  they  had  adopted  a 
plan  since  that  was  exhibited  at  our  committee 
room,  by  which  they  were  entirely  protected.  If 
I  understood  him  rightly,  for  I  had  but  a  short 
conversation  with  him,  it  was  by  means  of  an  iron 
case  inclined,  and  of  a  thickness,  I  think,  of  eight 
inches  of  iron. 

Mr.  GRIMES.     Does  it  revolve.' 

Mr.  THOMSON.  I  have  never  seen  it.  It  was 
to  be  entirely  circular  or  semicircular. 

Mr.  GRIi\IES.  It  is  very  evident  we  cannot 
tell  much  about  that.  It  is  to  be  an  iron  case  of 
some  description,  b§t  the  Senator  does  not  know 
whether  it  is  to  revolve. 

Mr.  President,  another  peculiarity  of  this  ves- 
sel is  that  it  is  being  built  in  water-tight  compart- 
ments, and  the  vessel  is  to  be  sunk  when  it  goes 
into  action.  It  will  be  borne  in  mind  by  the  Sen- 
ator from  California,  who  is  in  favor  of  iron-clad 
ships,  that  this  is  not  an  iron-clad  ship.  She  is 
iron  clad  at  her  bulwarks  and  for  a  certain  depth 
below. 

Mr.  LATHAM.  It  is  the  same  way  with  the 
Monitor. 

Mr.  GRIMES.  No,  sir;  she  is  iron  clad  all  the 
way.  This  Stevens  battery  is  built  with  water- 
tight compartments.  I  suppose  little  gates  are  to 
be  opened  which  are  to  admit  the  water  through 
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the  coal  and  through  certain  apartments  that  are 
not  neeiled,  or  that  are  supposed  not  to  be  needed 
for  animiinition  or  stores;  wlien  they  g;o  into  ac- 
tion these  gates  arc  raised  and  the  water  is  ad- 
mitted. The  action  is  fought,  and  then  the  water 
is  puni]>ed  up  and  the  vessel  is  to  be  raised  to  its 
proper  lieight.  That  is  tlie  theory.  It  might  be 
a  very  good  theory  if  everything  else  worked  well. 
If  you  were  certain  that  the  enemy  would  wait 
until  you  got  the  water  in,  and  your  vessel  was 
sunk  jiroperly,  and  if  you  could  sink  it  so  that 
you  would  have  the  proper  amount  of  water  in 
each  compartment,  and  so  that  it  would  not  careen 
cither  way,  then  it  migiit  be  of  value.  But  with 
the  water  in  the  hold,  as  is  proposed  by  JVIr.  Ste- 
vens's plan,  the  vessel  loses  the  buoyancy  that  the 
JNIonitor  has,  and  therefore  would  be  much  easier 
sunk,  as  proposed  by  the  Senator  from  Kansas, 
than  a  vessel  built  upon  the  plan  of  the  Monitor. 
The  Merrimac  did  attempt  to  sink  the  Monitor; 
but  siie  was  so  buoyant  that  she  was  just  like  a 
corked  bottle  in  the  water,  and  when  she  was 
struck  she  slid  right  off  the  prow  of  the  enemy, 
and  hurt  the  enemy's  vessel  more  than  she  was 
injured  lierself;  but  if  she  had  been  sunk  in  the 
water,  deadened  in  her  weight  by  water  in  the 
hold,  she  would  most  inevitably  have  gone  under. 
There  are  various  arguments  urged  by  this  com- 
mission in  opposition  to  this  portion  of  the  pro- 
ject of  Mr.  Stevens;  but  their  report  is  in  the  hands 
of  every  Senator,  and  no  doubt  has  been  read.  In 
conclusion,  the  commission  say: 

"  We  look  with  the  deepest  interest  upon  every  addition 
tn  tlie  etficieiicy  ol'  our  N:ivy,  of  whatever  cliaracter ;  gladly 
iiail  every  iniprovpnieiit  made  to  any  department  of  it ;  bnt 
at  the  same  time  we  cannot  recommend  tlie  expenditure 
of  important  sums  of  money  upon  projects  of  more  llian 
doul)ti'ul  success  wlien  put  into  practical  execution;  and 
therefore  we  do  not  deem  it  expedient  to  complete  this 
vessel  upon  the  plans  jiroposed." 

That  is  the  judgment  of  the  commission.  Now, 
what  are  we  going  to  act  upon.'  Are  we  going  to 
take  this  opinion  of  our  own  professional  officers, 
who  are  conipetent  to  judge  on  this  subject,  who, 
at  any  rate,  we  in  July  last  believed  to  be  com- 
petent to  judge  on  this  subject,  and  I  believe  them 
now  to  be  conipetent,  or  are  wc  to  take  the  mere 
declarations  of  gentlemen  in  regard  to  a  matter 
tipon  which  no  two  of  them,  according  to  the 
statem(!nts  made  iierc  to-day, seemed  to  be  agreed.' 
Are  wc  going  to  appropriate  between  seven  and 
'eisihl  hundred  thousand  dollars  out  of  the  public 
Treasury  for  the  completion  of  a  vessel,  th.e  plan 
of  which  is  not  before  us,  the  plan  of  which  -lias 
been  changed  lime  and  time  again,  and  the  speci- 
fication of  which  no  gentleman  here  is  now  able 
to  tell  us  anything  about? 

Mr.  SHERMAN.  1  always  listen  with  atten- 
tion and  respect  to  the  remarks  of  the  Senator 
from  Iowa-,  because  I  knov/  he  is  always  sensible 
and  practical,  and  his  speed)  to-day  illustrates  it. 
But  here  is  the  difficulty  in  which  we  are  placed: 
my  friend  is  willing  to  risk  $15,000,000  in  the  ex- 
periment of  building  iron-clad  vessels;  and  yet 
they  are  all  experiments,  every  one  of  them.  The 
Warrior,  and  all  that  have  been  built  in  England 
and  France,  are  experiments.  The  Monitor  itself 
v/asa  mere  experiment;  and  1  should  have  wanted 
no  easier  task  than  to  demonstrate  to  the  Senate 
the  absurdity  of  running  such  a  tub  upon  the  sea. 
The  idea  of  a  vessel  built  of  iron,  sunk  within 
eighteen  inches  of  the  top  of  the  vessel,  navigating 
the  sea  from  the  city  of  New  York  to  the  city  of 
Norfolk,  could  be  made  more  ridiculous  than  any 
proposition  connected  with  the  building  of  this 
vessel;  and  yet  it  was  done.  It  was  a  successful 
experiment.  Now,  here  is  a  vessel  upon  which 
a  gentleman  of  admitted  capacity  has  been  devot- 
ing some  twenty  years  of  his  life. 

Mr.  FESSENDEN.  Tlig  originator  of  it  is 
dead. 

Mr.  SHERMAN.  He  died,  and  it  is  continued 
by  his  brother,  a  practical  man.  The  condition 
of  the  vessel  is  this:  the  United  States  has  spent 
$500,000  upon  it,  and  tliat  is  gone.  Mr.  Stevens 
has  spent,  out  of  his  own  means,  two  hundred  and 
fifty  or  two  hundred  and  sixty  thousand  dollars 
upon  it.  Having  confidence  in  the  experiment, 
.believing  that  it  would  succeed,  believing  that  it 
was  a  valuable  in  vcstinent,  he  continued  to  expend 
money  upon  it,  and  it  is  now  proposed  that  the 
United  States  shall  furnish  half  a  million  to  com- 
plete it,  and  that  we  shall  also  reimburse  Mr.  Ste- 
vens the  amount  he  has  risked  in  this  experiment. 
As  a  practical  proposition,  I  believe  it  is  the  sim- 


plest, cheapest,  and  best  experiment  that  ,could 
be  made.  My  friend  from  Iowa  is  willing  to  risk 
fil5,000,000  on  an  experiment  that  is  no  more 
tried,  that  is  no  more  tested,  that  is  no  more  cer- 
tain, than  this  Sttivens  battery.  I  am  willing  to 
expend  |^500,000  to  complete  that  battery,  and 
then,  in  case  it  is  completed  and  is  successful,  I 
am  willing  to  reimburse  Mr.  Stevens  the  money 
he  has  expended  upon  it  from  his  own  means. 

I  will  stale  that  1  had  prepared  an  amendment 
to  the  proposition  so  as  to  require  the  Navy  De- 
partment to  make  it  a  condition  of  the  contract  to 
be  entered  into,  that  in  case  itshould  not  prove  a 
successful  experiment,  to  be  determined  by  the 
President,  the  amount  already  expended  by  Mr. 
Stevens  overand  above  the  amountpaid  him,  shall 
not  be  refunded  l!o  him.  I  think  he  still  ought  to 
bear  his  share  in  the  experiment.  He  has  now 
two  hundred  and  fifty  or  two  hundred  and  sixty 
thousand  dollars  invested  in  this  vessel  that  to  him 
is  valueless,  and  to  the  Goverinnent  is  valueless, 
until  it  is  completed.  I  am  willing  that  the  United 
States  should  join  with  him  in  the  experiment, 
and  expend  jf500,000  more  upon  it,  and  in  case  the 
experiment  is  successful,  refund  to  him  the  whole 
amount  he  has  invested;  but  I  think  he  ought  to 
bear  that  share  of  the  risk.  It  is  a  safe  and  wise 
investment  of  money. 

At  the  last  session  of  Congress  I  opposed  this 
proposition,  because  wc  had  no  examination  of  it; 
wo  had  no  report  by  a  committee.  It  is  true  that 
since  that  time  we  have  had  a  report  of  a  com- 
lYiittee  against  it.  They  give  their  reasons:  but 
they  admit  that  this  vessel  would  be  very  valua- 
ble. If  we  had  the  vessel  completed  now,  there 
is  no  Senator  here  but  what  would  give  $1,500,000 
for  it.  There  are  certain  advantages  in  the  vessel 
that  are  admitted  by  the  committee.  Its  great 
speed  is  admitted.  It  will  attain  from  fifteen  to 
twenty  miles  an  hour.  They  admit  its  capacity 
for  speed.  As  a  propelling  vessel  to  run  into 
another  vessel,  it  is  admitted  on  all  hands  it  is  a 
success.  It  is  a  sharp  vessel  of  rapid  motion,  of 
great  momentum;  and  if  we  had  the  vessel  com- 
pleted now  as  a  battering  ram,  and  useful  for  no 
other  purpose,  without  mounting  a  gun,  it  being 
iron  clad,  would  probably  resist  any  shot  that 
could  strike  it,  and  having  great  speed,  great 
weiglit,  great  momentum,  as  a  battering  ram  it 
would  be  worth  all  it  cost  to  the  Government,  if 
it  was  now  complete.  The  only  doubt  I  have  had 
about  it  is  that  it  will  take  two  or  three  months  to 
complete  it,  in  which  time  we  may  have  other 
experiments  and  other  vessels  to  try  that  opera- 
tion. A  large  amount  of  work  has  been  expended 
on  this  vessel,  and  a  large  amount  of  money  in- 
vested in  it.  It  can  be  completed  sooner  than  any 
of  the  large  vessels  proposed  to  be  built.  It  can 
be  completed  in  from  sixty  to  one  hundred  and 
twenty  days,  according  to  the  number  of  men  put 
upon  it. 

Mr.  GRIMES.     Who  says  so .? 

Mr.  SHERMAN.  That  is  what  Mr.  Stevens 
says.  As  a  matter  of  course,  all  these  details  will 
be  provided  for  by  the  contract.  We  do  not  fix 
the  defitjite  terms  of  the  contract  by  this  appro- 
priation, except  the  amount  of  money  to  be  ex- 
pended. The  Navy  Department  can  name  the 
time  within  which  it  shall  be  completed  and  the 
terms  upon  which  it  shall  be  accepted.  I  propose, 
in  addition  to  that,  to  make  it  conditional  that  if 
it  does  not  prove  a  success,  to  be  determined  by 
the  President,  Mr.  Stevens  shall  not  receive  the 
amount  he  has  already  invested  in  the  vessel  over 
and  above  the  amount  paid  to  him  by  the  Gov- 
ernment. 

It  does  seem  to  me  that  as  a  matter  of  wise  econ- 
omy it  would  be  better  for  us  to  risk  half  a  million 
of  dollars,  and  complete  this  vessel.  I  know  that 
if  I,  as  a  citizen,  could  liave  the  probable  advant- 
ages of  this  experiment  to  me  asacitizen,  I  would 
undergo  the  risk.  We  are  risking  a  great  deal  now 
from  the  fear  of  the  Merrimac  and  from  the  fear  of 
various  vessels  on  the  Mississippi  river.  There 
is  no  one  but  what  admits  that  fear.  We  are  guard- 
ing against  it.  The  whole  energy  of  our  country, 
the  mechanical  ingenuity  of  our  people.  North 
and  West,  is  now  engaged  in  the  construction  of 
vessels  to  guard  against  offensive  blows.  We  do 
not  look  beyond  that  for  the  present.  We  cannot 
build  large  vessels  to  cope  with  the  Merrimac  in 
two  or  three  months.  We  must  therefore  make 
experiments.  Wo  rnust  risk  money.  Idonotthink 
we  can  do  it  in  any  better  way  than  by  completing 


this  experiment.  The  author  of  it  spent  many 
years  of  his  life  upon  it.  He  and  his  brother  have 
risked  nearly  a  quarter  of  a  million  of  dollars  over 
and  above  the  money  the  Government  invested, 
upon  it;  and  I  think  we  cannot  do  better  than  com- 
plete it.  The  public  demand  it.  I  think  the,  public 
voice  ought  to  be  heeded  even  in  the  Senate  Cham- 
ber. The  commercial  interest  demands  it;  and 
where  so  much  is  at  stake  we  ought  not  to  stand 
for  half  a  million  of  dollars — a  sum  thatyourgen- 
erals  would  waste  in  half  a  day's  delay.  A  sin- 
gle day 's  operations  of  this  army  lying  now  within 
ten  miles  of  the  Capitol  would  be  more  than  this 
Government  would  risk  in  finishing  this  vessel.  I 
say,  therefore,  unless  we  are  willing  to  undergo 
that  risk  and  appropriate  this  money,  I  do  no  t  think 
wc  are  doing  our  full  duty. 

Mr.  GRIMES.  The  Senator  from  Ohio  in  re- 
ply to  the  remarks  of  the  Senator  from  Kansas 
labored  some  time  to  show  that  where  a  vessel  met 
another  used  as  a  ram,  being  propelled  with  great 
power,  she  could  not  injure  the  vessel  that  she 
attempted  to  crush  or  run  over,  unless  she  struck 
her  amidships  or  at  the  proper  angle.  I  think  he 
was  successful  in  that.  Striking  a  vessel  in  the 
bow,  you  might  not  run  over  or  crush  her.  Strik- 
ing her  in  the  side,  you  might  do  it. 

Mr.  SHERMAN.  Will  the  Senator  allow  me 
to  answer  that  now.' 

Mr.  GRIMES.     Yes,  sir. 

Mr.  SHERMAN.  The  value  of  a  ram  to  strike 
a  vessel  depends  entirely  on  its  speed.  A  vessel 
running  at  the  rate  of  twenty  miles  an  hour  can 
strike  another  vessel  running  eight  miles  an  hour 
wherever  it  chooses,  amidships  or  any  where  else. 

Mr.  GRIMES.  The  Senator  proposes  to  build 
for  a  ram  a  vessel  that  will  draw  at  best  twenty- 
four  feet  of  water,  when  the  depth  of  water  over 
the  bar  at  New  York  is  only  twenty-six  feet,  and 
therefore  she  could  be  used  as  a  ram  only  in  ex- 
treme floods,  extreme  high  tides. 

Mr.  SHERMAN.  I  will  take  this  instance,  if 
my  friend  will  allow  me.  Suppose  she  was  now 
off  Fortress  Monroe  where  the  depth  of  water  is 
ample,  where  there  is  forty  feet  of  water,  and  she 
was  stationed  there  as  a.guard,  and  the  Merrimac 
should  approach  her,  and  where  she  must  pass 
her,  standing  as  a  guard;  I  say,  as  a  mere  batter- 
ing ram,  she  could  prevent  the  passage  of  the 
Merrimac,  coming  into  deep  water,  where  she 
must  come  in  order  to  pass  the  batteries  at  For- 
tress Monroe. 

Mr.  GRIMES.  I  think  I  can  explain  to  the 
Senate  about  that.  In  the  first  place,  these  four 
naval  officers,  who  1  apprehend  know  a  great  deal 
more  about  the  capacity  of  this  vessel-than  either 
the  Senator  fron}  Ohio  or  I  do,  say  she  cannot  go 
to  sea;  that  it  is  utterly  impossible  to  take  her  to 
sea;  and,  therefore,  if  she  can  be  used  at  all,  she 
must  be  used  in  New  York  harbor.  The  Sen- 
ator's argument  is  based  upon  her  great  power 
of  propulsion,  from  the  fact  that  she  has  eight 
steam  engines  in  her;  and  he  proposes  to  use  her 
as  a  ram.  At  the  best,  she  will  draw  nineteen 
feet  of  water.  In  fighting  trim,  in  the  condition 
in  which  she  would  be  if  she  was  to  meet  an  en- 
emy, she  draws  twenty-four  feet  of  water,  with- 
out these  now  ]irojected  casemates  of  which  the 
Senator  from  New  Jersey  speaks.  How  much 
she  would  draw  with  them  nobody  knows;  but 
without  them  she  draws  twenty-four  feet  of  water. 
Now,  the  entire  depth  of  water  over  Sandy  Hook 
bar  is  twenty-six  feet.  She  must,  therefore,  only 
be  used  as  a  ram  upon  a  small  portion  of  the  chan- 
nel, and  must  meet  all  these  vessels  with  bow  on, 
and  the  Senator  himself,  in  his  argument  in  reply 
to  the  Senator  from  Kansas,  said  it  was  impossi- 
ble to  destroy  a  vessel  if  you  met  it  at  that  angle. 

But  suppose  she  gets  around  to  Fortress  Mon- 
roe; yes,  sir,  suppose  she  was  in  the  place  of  the 
Monitor  the  other  day:  she  could  not  have  moved 
afoot.  The  Merrjmac  was  aground.  The  Mon- 
itor only  drew  ten  feet  of  water.  She  was  hei-eand 
trhere  and  everywhere.  She  was  passing  around 
her.  She  stuck  close  to  her  all  the  time,  just  as 
such  an  iron-plated  vessel  ought  to  stick. 

Now,  I  say  to  the  Senators  from  New  York, 
and  I  say  to  the  commercial  men  of  New  York, 
and  I  do  not  believe  there  is  a  wise,  prudent,  prac- 
tical man  in  the  city  of  New  York  who  will  not 
agree  with  me,  that  if  they  want  to  protect  their 
harbor,  instead  of  building  these  immense  ships 
costing  $1,500,000,  they  should  build  half  a  dozen 
small  ones,  not  costing  one  half  as  much  as  these 
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large  ones,  drawing  ten  or  twelve  feet  of  water, 
and  then  place  them  in  different  portions  of  the 
hurhor  where  they  can  have  an  enfilading  fire  on 
any  vessels  that  nia)^  approach  with  a  hostile  pur- 
pose. That  is  the  kind  of  coast  defense  we  want. 
That  is  the  kind  of  naval  maritime  defense  we 
have  got  to  have,  sooner  or  later. 

The  Senator  seemed  to  indicate  that  I  was,  per- 
haps, a  little  inconsistent  in  op[iosing  tliis  prop- 
osition, while  1  was  willing  to  vote  for  a  proposi- 
tion for  an  untried  experiment  in  the  shape  of  an 
appropriation  of  ten  or  fifteen  millions  for  gun- 
boats. Now,  if  the  Senator  from  Ohio  will  agree 
to  put  the  same  limitations  and  restrictions  upon 
this  appropriation  that  we  put  upon  that,  I  will 
vote  for  it.  In  the  first  place,  it  is  not  an  experi- 
menti  the  appropriation  of  f,10,000,000  heretofore 
made  being  the  basis  on  which  to  act.  We  do 
know  now  that  this  Monitor  is  a  sea-going  vessel. 
We  do  know  now  that  she  is  impenetrable  to  thei 
balls  of  the  enemy,  even  when  thrown  from  a  hun- 
dred-pound rifled  cannon,  or  from  one  of  those 
destructive  engines,  the  Whitworth  gun.  We 
therefore  have  that  basis  to  work  upon.  Now,  all 
we  have  got  to  do  is  to  increase  the  capacity  and 
dimensions,  and  improve  upon  the  facts  and  the 
experience  which  the  last  few  weeks  have  given 
us,  and  then  we  shall  have  an  iron-plated  Navy 
that  will  be  worthy  of  the  country. 

But,  Mr.  President,  we  did  not,  I  certainly  did 
not,  vote  for  that  ten  or  fifteen  millions  of  appro- 
priation to  be  expended  under  a  private  contractor; 
to  be  expended  upon  men  of  whom  we  know  noth- 
ing; to  be  expended  by  men  who  do  not  wear  the 
livery  of  the  Government;  to  be  expended  by  those 
who  have  not  a  reputation  at  stake  in  this  matter; 
to  be  expended  by  men  who  do  not  thoroughly 
understand  what  they  are  about,  and  have  not 
their  plans  and  specifications  specifically  detailed 
before  them  before  they  act.  We  intrust  this  ten 
or  fifteen  millions  of  dollars  to  the  Navy  Depart- 
ment. That  Department  calls  to  its  aid  all  the 
wisdom  and  experience  that  can  be  found  in  the 
Department  before  it  acts.  It  acts,  therefore,  un- 
derstandingly.  What  are  we  acting  upon  ?  No- 
body can  tell  us  what  the  facts  are  in  regard  to  this 
vessel.  Nobody  can  tell  us  how  she  is  to  be  built. 
We  have  no  plans;  no  specifications.  No  one 
knows  how  her  guns  are  to  be  protected,  how  the 
gunners  are  to  be  protected,  what  her  draught  of 
water  is,  or  anything  of  that  kind;  and  yet  Sen- 
ators are  willing  to  vote  for  an  appropriation  of 
$700,000  out  of  the  Treasury  to  complete  it. 

If  the  Senator  from  Ohio  will  agree  to  say  that 
this  money  shall  be  expended,  if  expended  at  all, 
under  the  direction  and  control  of  the  Navy  De- 
partment, I  am  willing  to  agree  to  it;  I  will  vote 
for  the  amendment;  but  what  I  object  to  is  that 
we  shall  appropriate  money  out  of  the  Treasury 
in  this  loose,  indefinite  way  for  a  project  of  which 
we  know  nothing,  or,  so  far  as  our  knowledge 
does  extend,  that  we  know  unfavorably.  The 
Senator  from  Ohio  says  he  voted  against  it  last 
July,  because  he  did  not  know  much  about  it, 
because  he  had  no  tangible  evidence  before  him 
as  to  its  merits;  and  yet  now,  when,  under  the 
authority  of  a  resolution  adopted  at  the  extra  ses- 
sion, we  have  appointed  a  commission  of  skillful 
experts  to  examine  it,  and  they  report  against  it, 
he  votes  for  it.  I  leave  it  to  the  Senate  to  say 
whether  the  Senator  from  Ohio  shows  the  more 
consistency  or  whether  I  do. 

Mr.  FESSENDEN.     Mr.  President 

Mr.  SHERMAN.  I  hope  my  friend  will  allow 
me  a  moment  to  answer  the  charge  of  inconsist- 
ency. 

Mr.  FESSENDEN.     Yes,  sir. 

Mr.  SHERMAN.  In  regard  to  that,  I  never 
care  much  about  consistency  when  I  think  I  am 
right.  1  am  willing  now  to  try  an  experiment 
that  I  would  not  try  six  weeks  ago,  in  iron-clad 
vessels,  and  I  know  my  friend  isjevolutionizod 
in  the  same  manner,  only  he  goes  off  in  another 
direction.  Six  months  ago  i  was  opposed  to 
this  experiment,  because  I  did  not  know  any- 
thing about  this  Stevens  battery,  or  its  merits; 
but  i  can  now  take  up  the  report  made  by  these 
oflicers,  and  show  from  that  report  that  they  ad- 
mit that  it  has  many  merits  that  I  did  not  dream 
of.  When  we  come  to  look  over  our  work  of 
last  summer,  I  ask  Senators  whether  it  would  not 
probably  have  been  wiser  for  us  to  have  tried  the 
experiment  .'If  last  summer  we  could  have  looked 
six  months  ahead,  I  ask  would  we  not  have  tried 


this  experiment  and  a  great  many  others  .'  We 
could  accomplish  a  great  deal  if  we  had  now  four 
or  five  gunboats  built  like  the  Monitor  and  Ste- 
vens battery.  With  two  or  three  of  that  kind  of 
vessels  we  could  go  right  down  to  Nevv  Orleans 
by  the  batteries  that  now  stop  us  at  I.sland  No.  10. 
If  we  had  iron-plated  vessels  at  Fortress  Monroe 
we  could  have  gone  right  in  between  Crancy 
Island  and  Sc wall's  Point  at  any  time  within  the 
last  six  months,  and  have  taken  Norfolk,  as  I 
think  our  army  ought  to  do  without  endangering 
our  vessels.  We  could  have  bombarded  and 
shelled  Norfolk  right  in  the  presence  of  the  Mer- 
rimac,  if  we  had  Hiad  iron  vessels  of  that  kind. 
We  could  not  foresee  all  these  things;  I  did  not 
foresee  them.  If  I  had,  I  should  have  voted  with 
others  in  favor  of  building  any  number  of  steam 
gunboats.  I  had  not  the  foresight  to  foresee  it, 
nor  had  any  one  else.  I  believe  the  Senate  voted 
down  a  proposition  to  build  vessels  of  that  kind. 

Mr.  FESSENDEN.     No,  sir;  we  passed  it. 

Mr.  SHERMAN.  At  any  rate,  we  voted  down 
this  propositiontocomplpteStevens'sbattery.  We 
could  have  had  it  completed  by  December.  I 
ask  Senators  whether,  in  order  to  preserve  our 
consistency,  merely  because  we  occupied  a  posi- 
tion like  that  six  months  ago,  we  should  now  en- 
danger the  safety  of  the  country.'  I  think  not;  I 
am  perfectly  willing  to  change  my  vote  and  change 
my  action  whenever  I  am  convinced  (hat  I  was 
wrong. 

Mr.  FESSENDEN.  I  think  my  friend  from 
Ohio  has  got  himself  into  rather  an  unfortunate 
position,  and  every  explanation  he  makes  only 
plunges  him  in  deeper.  He  certaijily  is  the  last 
man  in  the  Senate  I  should  have  looked  to  for  sup- 
port to  a  proposition  of  this  kind.  He  has  uni- 
formly been  for  great  care  in  expenditures,  against 
trying  experiments  with  the  public  money;  and 
yet  he  selects  the  strangest  proposition,  and  the 
one  having  the  least  appearance  of  success  about 
it,  that  has  ever  been  brought  before  Congress, 
either  from  its  history  or  from  opinions  with  re- 
gard to  it,  as  the  one  upon  which  to  spend  three 
quarters  of  a  million  by  way  of  experiment;  and 
he  says  the  reason  is,  that  things  have  changed 
with  respect  to  it.  How  have  they  changed  ?  Last 
summer  he  would  not  vote  for  it  because  he  knew 
nothing  about  it,  and  insisted  with  me  upon  hav- 
ing a  commission  to  examine  it.  The  commission 
have  reported.  The  substance  of  their  report  is, 
that  although  it  has  many  merits,  yet  it  has  so 
many  absolute  and  unconquerable  defects  that 
they  must  report  against  it;  and  now  he  says  he 
is  satisfied  because  they  say  it  has  merits  if  they 
can  be  carried  out,  and  he  is  willing  to  make  the 
experiment.  That  is  a  singular  process  of  rea- 
soning, one  which  would  not  be  satisfactory  to  mc, 
and  I  am  surprised  how,  with  my  friend's  clear 
vision,  he  can  possibly  see  things  in  that  light. 
However,  that  is  for  him  to  settle,  and  not  forme. 

Now,  sir,  I  want  the  Senate,  or  those  of  them 
who  are  present  and  who  choose  to  listen,  io  learn 
a  little  more  about  the  history  of  this  transaction 
and  see  how  much  dependence  is  to  be  placed  upon 
it.  -  As  I  stated  last  summer,  1  happened  to  be  a 
member  of  Congress  and  a  member  of  the  Com- 
mittee on  Naval  Affairs  when  this  matter  was  first 
undertaken.  I  favored  it  at  that  time.  Congress 
in  1842  made  an  appropriation  of  ^250,000  to  en- 
able Mr.  Stevens  to  try  this  experiment;  he  con- 
tracting substantially,  and  it  was  upon  that  con- 
dition, that  the  whole  cost  should  not  exceed  the 
mean  cost  of  two  wooden  vessels  then  building. 
It  was  to  be  completed  and  delivered  to  Congress 
for  that  amount  of  money  within  two  years.  That 
was  the  report  made  to  the  committee.  The  two 
years  expired  and  he  had  not  struck  a  stroke;  he 
had  not  expended  the  first  dollar.  It  is  now 
twenty  years  ago  since  that  law  was  passed;  and 
at  the  end  of  two  years,  in  which  he  had  contracted 
to  deliver  that  vessel  to  Congress,  he  had  not  ex- 
pended the  first  dollar. 

What  he  did  was  this:  just  before  the  two  years 
expired  he  made  a  new  contract  with  Mr.  John 
Y.  Mason,  in  which  the  terms  were  somewhat 
varied,  and  varied  very  much  to  his  advantage; 
and  he  was  then  to  have  two  years  more  in  which 
to  build  the  vessel.  What  were  the  terms  then? 
The  contract  was  this:  he  was  to  have  the  vessel 
done  in  two  years,  but  he  was  to  be  paid  as  he 
brought  in  his  bills  to  the  amount  of  jl^S, 000;  and 
how  was  ho  to  be  paid.'  The  contract  is  before 
me.     Ho  was  to  have  on  every  day's  labor  ex- 


pended by  every  man  in  his  employ  upon  it  the 
usual  profits  paid  in  yards  for  the  construction  of 
vessels;  he  was  to  have  the  profits  on  all  his  ma- 
chinery— the  rale  per  day  wa«  fixed — .and  he  was 
to  have  the  pay  and  thirty-three  and  one  third  per 
cent,  in  addition  upon  all  the  gross  materials  and 
rav?  materials  that  he  brouglit  into  the  yard  for 
the  purpose.  That  was  his  contract.  He  went  on 
for  two  years  under  that  contract,  and  had  made 
but  very  little  jirogress  at  the  end  of  two  years. 
It  hung  up  then  until  1848,  when  he  cam(;  forward 
again  and  obtained  an  extension  of  four  years 
more  in  which  to  expend  this  money.  Congress 
about  that  time  made  another  appropriation  of 
$250,000,  which  would  bring  it  up  to  $500,000. 
At  the  end  of  four  years  he  had  spenta  part  of  the 
money,  but  the  vessel  then  was  in  no  state  of  for- 
wardness. Then  he  went  on  his  own  hook,  draw- 
ing the  money,  and  he  took  out,  under  the  con- 
tract, the  $500,000;  receiving  his  profits  upon  every 
day's  work  of  every  man  in  his  employ;  receiv- 
ing the  pay  for  his  material  and  thirty-three  and 
one  third  per  cent,  advance,  receiving  the  profits 
on  all  his  machinery,  and  he  spent  the  money. 

Mr.  THOMSON.    Where  is  that  shown.' 

Mr.  FESSENDEN.  The  contract  shows  it, 
and  I  am  assured  the  fact  is  so,  because  he  brought 
in  his  bills,  and  those  were  the  bills  he  was  to 
present. 

At  the  end  of  four  years,  in  1848,  the  vessel 
wa^not  completed;  but  he  kept  on  until  he  had 
spent  $500,000,  and  the  thing  was  hung  up.  In 
the  mean  timethe  amount  to  be  paid  for  the  com- 
pletion of  the  vessel  was  ascertained.  It  was 
about  five  hundred  and  eighty-six  thousand  dol- 
lars by  the  contract,  and  he  gave  a  mortgage  for 
its  faithful  performance.  By  the  contract,  $500,000 
was  to  be  paid  him,  and  then  the  balance  was  to 
be  paid  if  it  was  found  that  he  could  build  her 
with  the  additional  $86,000;  if  not,  it  was  to  be 
withheld.  He  spent  the  $500,000  in  this  way, 
taking  his  profits  out  of  it.  At  the  end  of  that 
time,  it  was  found  that  the  $86,000  would  not  be- 
gin to  finish  her,  and,  of  course,  it  was  not  paid 
over;  but  $500,000  was  spent  on  the  imperfect, 
unfinished  concern  that  he  had  there  upon  the 
stocks.  That  was  the  condition  of  it  when  the 
money  was  all  spent  fen-  which,  within  $86,000, 
he  had  contracted  to  build  the  vessel,  and  deliver 
her  to  Congress  in  two  years.  It  the  mean  time 
the  work  has  been  kept  up  for  about  eighteen 
years  after  the  lime  when,  according  to  the  con- 
tract, she  was  to  be  finished,  and  the  money  was 
spent  in  the  way  I  speak  of.  That  is  the  history 
of  the  transaction. 

Much  has  been  said  about  his  genius,  liis  work, 
&c.  Why,  sir,  in  the  process  of  the  work  on  this 
vessel,  the  thing  was  changed  over  and  overagain. 
He  retained  the  power  in  the  contract  to  make 
changes  to  suit  himself,  only  he  was  not  to  lessen 
the  size.  In  process  of  time,  he  increased  the 
length  of  the  vessel  nearly  double,  and  made  sev- 
eral other  changes,  and  left  it  all  unfinished.  He 
came  here  last  year  to  finish  it  upon  n  certain  plan 
which  is  certain  and  sure,  gentlemen  tell  us,  to  be 
the  result  of  great  genius,  and  to  effect  a  great 
work.  He  obtained  this  appointment  of  a  com- 
mission to  examine  it.  The  commission  say  that 
the  plan  will  not  do.  He  substantially  admits 
it,  and  now  comes  here  with  another,  and,  upon 
his  mere  word,  with  no  proof,  asks  us  to  adopt 
the  other.  That  is  the  state  of  the  experiment; 
and  what  is  the  amount  of  money  that  he  asks.' 
He  says  he  has  expended  two  hundred  and  thirty 
or  two  hundred  and  forty  thousand  dollars  out  of 
his  own  pocket  upon  it.  This  amendment  takes 
that  for  gr^jited .  It  takes  the  amount  of  $554,000, 
which  the  commission  say  is  necessary  to  com- 
plete her,  and  the  two  hundred  and  thirty  or  two 
hundred  and  forty  thousand  dollars,  whatever  it 
may  be,  in  addition,  without  an  investigation  of 
accounts,withoulanythingin  the  world  except  his 
bare  say-so  that  he  has  spent  the  sum  of  between 
two  and  three  hundred  thousand  dollars,  as  the 
gross  sum  to  be  paid  for  the  completion  of  this 
experiment,  whenever  delivered. 

Mr.  THOMSON.  Will  the  Senator  allow  me 
a  moment? 

Mr.  FESSENDEN.     Certainly. 

Mr.  THOMSON.  I  believe  the  accounts  were 
audited  by  a  post  captain  in  the  Navy,  who  was 
selected  by  the  Secretary  of  the  Navy  to  superin- 
tend the  construction,  and  not  one  dollar  was  paid 
except  in  that  way. 
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Mr.  FESSENDEN.  Thai  was  so  with  respect 
to  the  §500,000;  but  the  other  amount  he  speiit  on 
liis  own  hook.  That  has  never  been  nuditetl  and 
never  had  a  right  to  be  audited.  He  hud  no  claim 
on  anybody,  or  anybody  on  him  for  tiiat.  We 
have  it  on  his  mere  say-so;  it  is  his  mere  state- 
ment. 

Now,  sir,  we  are  to  pay  this  sum  for  this  man's 
genius,  or  the  genius  of  the  family ;  for  the  genius 
that  begun  it  is  dead,  but  it  is  supposed  to  run 
through  all  the  brothers,  cousins,  and  nephews, 
1  sup|>ose;  and  if  tliis  man  dies  another  of  the 
family  is  to  take  it  on  the  ground  that  the  genius 
is  there.  The  genius  changes  its  operation  and 
direction  from  month  to  month  and  year  to  year 
and  still  exists,  and  Congress  is  to  vote  $750,000 
on  account  of  the  genius  of  the  family  thus  exhib- 
ited which  has  been  twenty  years  in  growing  and 
eternally  changing.  Sir,  I  have  quite  as  much 
respect  for  what  my  friend  from  New  Hampshire 
calls  learned  pundits,  that  is,  men  who  havespent 
their  lives  in  the  investigation  of  particular  things 
and  assume  to  know  something  about  them,  as  I 
have  for  this  kind  of  exhibition  of  genius. 

I  do  not  pretend  to  know  anything  about  this 
matter.  I  do  not  know  anything  about  it.  I  am 
no  mechanic,  and  I  cannot  judge  of  it  one  way  or 
the  other,  and  have  nothing  to  say  about  it  in  that 
particular  of  my  own  opinion.  I  will  not  even 
give  an  opinion,  as  my  friend  from  New  Hamp- 
shire does,  and  say  on  the  whole,  from  the  best 
consideration  I  can  give  it,  it  is  either  good  or  bad. 
But,  sir,  I  want  to  call  the  attention  of  the  Senate 
to  these  facts  that  I  have  staled:  ihe  modein  which 
it  was  begun,  the  mode  m  which  it  has  gone  on, 
the  way  in  which  the  money  has  been  expended, 
the  time  that  has  elapsed,  and  everything  with 
reference  to  it.  Then  I  want  to  call  iheirattention 
again  to  the  fact,  that  at  the  request  of  Mr.  Stevens 
himself  we  appointed  a  commission,  of  which  he 
did  not  complain  at  all,  of  men  capable  of  forming 
an  opinion  on  this  subject  by  which  we  intended 
to  be  bound.  They  come  here  and  tell  ns  in  their 
report,  that  although  this  vessel  has  very  good 
points  about  it,  which,  if  successful,  will  be  of 
great  benefit,  it  has  clearly  such  bad  ones  that  they 
cannot  recommend  it;  and  those  bad  ones  nobody 
except  Mr.  Stevens  pretends  can  be  avoided.  He 
says  he  can  avoid  them,  but  what  has  he  and  his 
brother  been  telling  us  from  the  beginning?  I  ask 
gentlemen,  have  we  had  any  such  experience,  any 
such  valuable  results,  from  what  these  gentlemen 
have  been  telling  us  for  the  last  twenty  years  that 
we  can  take  it  upon  their  bare  say-so  against  the 
testimony  of  witnesses  wc  have  selected — the  men 
who  know, or  whooughtto  know — and  who  come 
to  Congress  and  tell  us  what  the  result  of  this 
thing  will  be.'  And  yet  the  Senate,  in  the  face  of 
the  report  of  their  own  commission,  in  the  face  of 
all  this  expenditure,  in  the  fa6e  of  all  this  uncer- 
tainty, are  called  upon  to  put  three  quarters  of  a 
million  into  Mr.  Stevens's  hands  for  the  purpose 
of  finishing  what,  after  all,  no  man  can  undertake 
to  say  will  be  of  any  benefit  whatever.  My  friend 
from  Ohio  himself,  in  addition  to  his  other  posi- 
tions, says  he  is  willing  to  make  the  experiment, 
although  he  sees  one  fatal  defect  himself  with  re- 
gard to  the  guns,  and  docs  not  see  how  thatdefect 
is  to  be  remedied.  All  I  have  to  say  is  that  men 
reason  differently.  One  man  comes  to  a  different 
conclusion  on  the  same  premises  from  another; 
but  with  regard  to  myself,  watching  a  little  the 
expenditure  of  public  money  here,  I  cannot  un- 
derstand how  I  can  be  justified  in  wasting  or  risk- 
ing, if  you  please,  three  quarters  of  a  million  upon 
an  experiment  like  this,  which  thus  far  has  been 
so  miserably  conducted,  and  in  support  of  which 
we  have  nothing  but  the  word  of  Mr.  Stevens 
against  the  results  of  inquiry  and  against  experi- 
ments. 

Mr.  President,  I  do  not  know  but  I  should  be 
willing  to  do  this  with  reference  to  it.  Genius  will 
effect  everything,  and  Mr.  Stevens  says  he  is  sure 
he  can  conquer  all  these  difficulties.  Mr.  Stevens 
is  a  man  of  great  wealth;  the  family  is  known  to 
be  a  family  of  great  wealth;  they  can  command 
any  amount  of  money.  Let  him  finish  it,  if  he 
sees  fit.  I  will  agree  to  contract  with  him  then, 
if  he  will  finish  this  vessel,  and  deliver  it  to  us, 
and  she  is  what  he  says  she  will  be,  and  is  proved 
to  be  so,  that  we  will  pay  him;  but  he  shall  do  it 
at  his  own  risk.  After  keeping  the  Government 
waiting  twenty  years,  after  these  repeated  failures 
and  repealed  changes  in  his  own  mind,  ought  he 


ask  us  to  take  the  risk  upon  ourselves,  and  ex- 
pend this  large  amount  of  money  for  his  beiiefit.-' 

Mr.  HOWARD.  Will  my  friend  from  Maine 
allow  mo  to  inquire  what  is  the  date  of  the  con- 
tract to  which  he  refers? 

Mr.  FESSENDEN.  The  date  of  the  first  con- 
tract is  February,  1842.  The  next  one  was  made 
I  think  in  September,  1843;  and  from  that  lime  to 
the  present  day  it  has  gone  on  on  mere  extension 
of  lime. 

Mr.  HOWARD.  Are  the  materials,  the  work 
which  he  now  has  on  hand,  and  the  vessel  he  has 
on  the  stocks  covered  by  that  same  contract? 

Mr.  FESSENDEN.  Yes,  air;  the  vessel  is  on 
slocks  in  that  unfinished  condition. 

Mr.  HOWARD.     Covered  by  that  contract? 

Mr.  FESSENDEN.  Yes,  sir;  he  gave  a  mort- 
gage of  his  properly  to  secure  the  performance  of 
his  last  con  tract  in  two  years  from  September,  1842. 

Mr.  HOWARD.     A  mortgage  on  what? 

Mr.  FESSENDEN.  On  all  his  property  in 
Hoboken,  New  Jersey. 

Mr.  THOMSON.     His  real  estate  there? 

Mr.  FESSENDEN.  Whether  it  is  enough  to 
cover  it  or  not,  I  do  not  know.  He  says  he  has 
expended  from  two  to  three  hundred  thousand 
dollars  since  upon  it.  I  dare  say  he  has.  1  am  not 
disputing  his  word  about  that.  I  presume  he  is  a 
gentleman  of  truth  and  veracity.  But  we  are  deal- 
ing-with  him  on  this  subject  as  contractors.  I  do 
not  wish  to  be  hard  upon  him.  I  do  not  know 
but  I  would  consent  to  give  up  the  mortgage  and 
let  him  deliver  up  what  he  has  done  to  us  if  he 
wants  to  have  his  property  relieved.  What  I 
complain  of  is,  that  in  the  face  of  all  these  facts, 
after  he  has  thus  baffled  Congress  and  the  country 
for  years  and  years  in  relation  to  this  matter,  and 
after  he  has  had  a  commission  of  competent  men, 
whose  competency  he  did  not  dispute,  to  examine 
the  vessel,  and  those  men  come  in  and  tell  us  this 
money  cannot  be  safely  expended,  he  should  have 
the  impertinence — for  I  do  not  look  at  it  as  any- 
thing else — to  come  in  here  and  ask  us  to  make  an 
appropriation  to  pay  for  it  absolutely  and  take  the 
rislc  upon  ourselves.  I  have  said  that  I  know 
nothing  about  this  matter,  I  mean  about  the  me- 
chanical work,  that  I  do  not  pretend  to  know  any- 
thing about  it;  but  I  lake  precisely  what  gentle- 
men have  said  here,  and  there  is  not  one  of  the 
gentlemen  who  have  argued  this  matter  who  has 
not  shown  that  there  were  difficulties  in  his  own 
mind  that  he  had  not  been  able  to  overcome  which 
were  not  explained,  and  he  was  notable  to  say 
they  were  explainable..  And  yet,  sir,  Senators 
are  willing  in  the  face  of  all  these  facts  to  expend, 
I  think,  between  eight  and  nine  hundred  thou- 
sand dollars.  I  do  not  remember  the  exact  amount. 

Mr.  THOMSON.  Between  seven  and  eight 
hundred  thousand  dollars. 

Mr.  FESSENDEN.  Between  seven  and  eight 
hundred  thousand  dollars  additional  upon  the 
completion  of  this  work.  The  argument  of  my 
friend  from  Ohio  is  this:  it  is  an  experiment,  and 
we  must  try  all  these  experiments.  Is  it  neces- 
sary that  we  should  try  experiments  on  such  a 
very  large  scale  ?  As  my  friend  from  Iowa  re- 
marked, the  experiment  has  been  tried  with  regard 
to  the  Monitor,  and  it  was  tried  upon  a  small 
scale.  I  suppose  that  even  I,  ignorant  as  I  am, 
may  venture  to  say  that,  keeping  the  proportions, 
what  is  true  on  a  small  scale  would  be  true  to  a 
certain  extent  on  a  large  one,  and  to  that  extent 
we  have  the  results  of  absolute  experiment. 

But  it  is  urged  that  we  are  in  danger.  Why, 
sir,  has  not  the  Government  done  already  as  much 
as  could  be  done  to  get  the  country  out  of  danger 
from  this  source?  Look  and  see  what  we  have 
got.  We  appropriated  $1,500,000  at  the  extra 
session  for  the  construction  of  iron-clad  vessels. 
We  have  three  vessels — two  of  them  cojriplete, 
and  the  other  almost  completed.  We  appropri- 
ated $10,000,000  at  the  beginning  of  this  session 
for  the  same  object,  and  in  four  or  five  months  we 
shall  have  six  or  seven  more  iron  vessels,  sooner 
than  this  vessel  can  be  completed,  and  built  on 
models  that  we  know  something  of,  and  which 
have  been  successful.  I  undertake  to  say  that 
when  we  have  those  finished,  they  will  be  good 
against  any  navy  in  the  world  that  can  be  sent 
here,  without  Stevens's  battery.  No  force  of  iron- 
clad vessels  can  be  sent  across  the  Atlantic  that 
could  beat  it,  because  these  vessels  are  not  made 
to  cross  the  Atlantic.  Iron  vessels  are  for  home 
defense.      They  are  not  made  to    navigate  the 


ocean;  that  is  to  say,  on  these  very  long  voyages. 
They  cannot,  as  everybody  says,  carry  coal 
enough  without  having  tenders  alongside  of  them 
to  supply  them.  We  are,  therefore,  in  no  danger 
of  attack  from  iron  vessels  abroad. 

Can  the  confederates  do  anything  with  us  ?  We 
shall  have  at  least  ten  iron  vessels  in  the  course  of 
a  few  months  finished.  Is  it  necessary  for  us,  to 
quiet  the  fears  of  the  country,  to  throw  this  three 
quarters  of  a  millions  of  dollars  more  on  this  ves- 
sel, which  thus  far  has  failed  and  has  not  given  the 
least  prospect  of  success?  Gentlemen  must  be  more 
careless,  or  at  least  more  indifferent  as  to  where  our 
money  goes  than  would  seem  to  be  reasonable  at 
this  time  if  they  agree  to  any  such  thing.  I  con- 
fess I  was  so  frightened,  like  a  great  many  other 
people,  on  the  day  that  the  Merrimac  attempted  to 
get  out  that  I  could  not  eat  my  dinner;  butsince 
she  did  not  getout  then,  but  was  driven  back,  and 
considering  how  much  force  we  shall  have  in  a 
short  time  ready  for  her  and  ready  for  any  vessels 
built  by  them,  my  mind  has  settled  down  into  a 
comparatively  quiet  state  on  the  subject.  I  have  no 
doubt  of  our  power  to  protect  our  vessels;  at  any 
rate  I  have  not  so  much  anxiety  that  I  am  willing  to 
take  a  vessel  which  has  been  already  twenty  years  • 
in  building  and  finish  her  by  paying  this  immense- 
ly largesum  of  money,  even  although  four  months 
more  will  complete  this  experiment  which  has 
changed  more  times  than  you  can  readily  count 
since  it  commenced.  However,  I  do  not  feel  dis- 
posed to  enlarge  on  this  subject  further.  If  Sen- 
ators think  it  is  wise  to  spend  our  money  in  that 
way,  so  be  it. 

Mr.  TEN  EYCK.  Mr.  President,  I  have  de- 
layed taking  part  in  this  debate,  and  I  am  almost 
afraid  now  to  participate  in  it;  but,  as  a  Senator 
from  New  Jersey,!  can  hardly  consent  to  be  silent 
after  hearing  the  exception  which  has  been  taken 
to  one  of  the  commissioners  who  signed  the  mi- 
nority report  on  the  ground  that  he  was  at  one 
time  a  professor  in  a  college  in  the  State  of  New 
Jersey.  I  do  riot  know  how  far  the  fact  of  his 
having  held  a  distinguished  professorship  in  Nas- 
sau Hall  will  destroy  his  reputation  for  skill, 
genius,  scientific  attainments,  and  every  other 
adornment  which  sheds  luster  upon  the  human 
mind.  It  may  be  that  the  fact  of  his  former  res- 
idence there  has  so  warped  his  judgment  that  he 
could  not  give  a  correct  opinion  with  respect  to 
the  merits  of  a  vessel  whose  keel  was  laid  in  the 
waters  of  New  Jersey.  I  have  to  regret  also  that 
this  discussion  has  taken  place  this  morning.  I 
had  not  the  slightest  idea  that  the  matter  of  the 
Stevens  battery  would  come  up  upon  this  bill; 
and  although  I  had  designed,  vsrhen  the  measure 
should  come  before  the  Senate,  to  submit  some 
views  upon  the  subject,  I  had  notput  my  thoughts 
in  shape,  or  made  any  preparation  whatever. 
Still,  sir,  as  the  opposition  to  this  appropriation 
seems  to  be  pressed,  and  as  it  seems  there  is  a 
pretty  strong  hostility  to  the  measure,  I  must 
meet  the  occasion,  so  far  as  I  may,  and  submit 
the  views  I  have  in  accordance  mainly  with  my 
recollection  of  the  facts  as  they  were  disclosed  at 
the  time  when  the  former  discussion  took  place 
here  last  summer. 

It  may  not  be  amiss,  as  the  Senator  from  Maine 
has  referred  to  the  history  of  this  transaction,  that 
I  for  a  few  moments  also  give  a  glance  at  the  ori- 
gin of  the  construction  of  this  vessel.  It  is  true 
that  the  original  agreement  was  made  a  long  time 
since,  and  that  a  vessel  not  to  exceed  two  hun- 
dred and  fifty  feet  in  length,  and  of  certain  other 
dimensions  in  breadth,  specified  in  the  first  con- 
tract, was  to  be  built  for  a  certain  sum  of  money, 
not  to  exceed  the  average  amount  of  the  cost  of 
two  vessels,  the  Mississippi  and  the  Missouri, 
which  were  then  in  process  of  construction,  and 
the  cost  of  which,  as  it  has  since  been  discovered, 
amounted  to  over  four  hundred  and  fifty  thousand 
dollars  each.  That  was  the  mean  or  average 
amountof  the  cost  of  those  vessels.  But,  sir,  that 
contract  has  from  time  to  time  been  varied.  Two 
years  afterwards  a  new  contract  was  entered  into, 
extending  the  time  consideral)ly  and  entering  into 
minutia;  and  details,  specifying  the  particular 
mode  and  way,  in  a  great  variety  of  respects,  in 
which  this  vessel  was  to  be  constructed.  Origin- 
ally the  main  plan  was  that  a  vessel  of  a  certain 
size  was  to  be  constructed  in  a  certain  way,  to  be 
covered  with  a  certain  description  of  iron,  to  repel 
certain  balls  then  in  use  and  known  to  naval 
warfare.     From  time  to  time,  as  improvements 
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occuri'ud  ill  navti!  wai'fhro,  not  only  in  the  manu- 
faclui-c  of  vessels  of  war,  but  in  ihe  use  and  inan- 
ufactury  of  ])rojfCtilcs  vvITich  were  to  prove  de- 
sli-uctivo  in  that  warfare,  the  contractor  and  the 
a^ent  of  tlie  Government,  (the  Secretary  of  the 
Navy  for  tin;  time  being,)  .sometimes  in  written 
contracts  and  sometimes,  I  believe,  with  under- 
stand inirs  and  in  consequence  of  letters,  aicreed 

Mr.  FESSENDEN.  Will  my  friend  allow  me 
to  say  that  it  is  all  before  me  here,  all  in  print.'  1 
siMit  for  the  whole  of  the  papers  to  the  Depart- 
ment. There  never  was  but  one  variation  of  the 
contract,  and  that  was  two  years  after  the  first 
oni!  was  made.     There  were  no  letters  whatever. 

Mr.  TEN  EYCK.  I  see  that  there  is  a  copy 
of  a  contract  as  late  us  1848,  among  the  papers, 
and  the  Senator  from  Maine  referred  only  to  one 
in  1842  and  one  in  1843.  I  have  here  on  page  10  of 
this  published  document  (E.xecutive  Document 
No. 34, Thirty-.Sevenih  Congress,  second  session) 
which  I  have  first  seen  this  morning,  an  agree- 
ment entered  into  between  John  Y.  Mason,  Sec- 
retary of  the  Navy,  and  Robert  L.  Stevens,  bear- 
ing date  the  9th  day  of  September,  1848,  which 
does  not,  so  far  as  I  know,  vary  matei-ially  the 
character  of  the  work,  but  even  then  extended 
the  time  for  the  completion  of  the  vessel  for  four 
years,  which  carried  it  over  to  1852. 

Mr  FESSENDEN.  That  I  stated;  butitdoes 
not  change  the  contract  a  particle. 

Mr.  TEN  EYCK.  What,  then,  are  the  facts.? 
The  Government  contracted  for  this  vessel  with 
a  distinguished  naval  builder;  for,  notwithstand- 
ing the  little  allusions  which  liave  been  made  by 
the  Senator  from  Maine  as  to  the  high  character 
and  genius  of  Robert  L.  Stevens  not  running 
through  his  family  to  the  latest  generations,  1  beg 
to  say  that  it  has  extended  to  some  remote 
,  branches  of  the  original  family,  beginning  with 
the  father  of  Robert  L.  Stevens;  and  they  are  to- 
day among  the  most  distinguished  scientific  men 
in  tlie  country.  Here  was  the  project  of  a  large 
naval  vessel  to  be  constructed  for  the  defense  of 
the  United  States  in  any  wars  that  we  might  be 
involved  in.  There  was  no  immediate  necessity 
for  the  completion  of  the  vessel;  there  was  no  im- 
mediate necessity  for  drafts  upon  the  Treasury. 
1  do  not  perceive,  from  any  of  the  documents 
printed  and  laid  on  the  table,  that  the  Government 
ever  urged  the  completion  or  finishing  of  this  ves- 
sel, or  ever  complained  or  found  fault  witli  Robert 
L.  Stevens  for  not  com[)leting  the  vessel  within 
the  time  originally  specified;  but  on  the  contrary, 
we  find  that,  at  two  different  times,  on  his  applica- 
tion, the  period  was  extended  without  the  slightest 
objection;  and  on  the  last  occasion  the  proper  au- 
thorities stated  that  the  application  was  reason- 
able. No  injustice  should  be  done  to  Robert  L. 
Stevens,  the  original  contractor,  or  those  who 
came  after  him,  because  he  did  not  complete  the 
vessel  within  the  period  of  time  originally  limited, 
when  it  is  well  known,  and  must  be  manifest  to 
the  Senate  from  the  published  documents,  that 
there  was  no  greater  anxiety  on  the  part  of  the 
Government  to  have  the  vessel  completed  than 
there  was  on  the  part  of  Robert  L.  Stevens  to 
complete  it. 

The  contract  was  changed  after  it  was  origin- 
ally entered  into,  from  the  necessities  of  the  ser- 
vice, for  as  vessels  of  war  were  Improved,  and  as 
shot  and  projectiles  became  more  and  more  dan- 
gerous, it  became  necessary  to  clothe  this  vessel 
with  a  more  permanent  and  substantial  garniture 
to  protect  lier  from  the  force  and  effect  of  an  ene- 
my's balls.  So  it  was  that  as  improvements  took 
place  in  naval  warfare,  changes  were  made  from 
time  to  time  by  Robert  L.  Stevens,  and  which 
eventuated  in  the  vessel  being  extended  from  the 
length  of  two  hundred  and  forty  feet  to  something 
like  four  hundred  and  twenty  feet,  her  breadth 
was  increased,  her  clothing  or  clading,  if  I  may 
use  the  expression,  was  strengthened,  the  shot  or 
shell  which  were  prepared  for  her  were  changed, 
her  armament  was  increased  and  strengthened, 
almost  every  particular  connected  with  the  vessel 
was  changed;  and  all  this  was  done  with  the 
knowledge  and  at  least  the  tacit  understanding  and 
assent  of  the  Navy  Department,  although  it  may 
not  iiave  been  reduced  to  writing  and  may  not 
have  bSen  placed  upon  our  desks.  On  that  point 
let  me  call  the  attention  of  the  Senate  to  a  well 
recognized  principle  which  should  apply  as  well 
to  the  Government  as  to  an  individual.  Suppose 
a  man  undertakes  to  build  for  another  a  house  of 


a  certain  size  and  dimensions,  with  materials  ofu 
certain  description,  for  a  particular  price;  and  af- 
terwards thecontractis  from  time  to  time  changed, 
the  time  limited  for  its  comiileiion  is  extended, 
and  the  person  for  whom  the  house  is  benig  built 
seeing  a  necessity  for  a  change  of  the  y)lan  grow- 
ing out  of  the  altered  circumstance's  of  the  times 
stands  byiyid  tacitly  assents  to  (without  actually 
authorizing)  the  construction  of  a  house  of  an 
entirely  different  character  costing  twice  or  three 
times  the  amount  originally  stipulated:  is  not  the 
owner  bound  in  |ioint  of  law  to  ]iay  for  the  work 
and  labor  done  and  materials  furnished.'  Here  the 
Government  and  the  contractor  felt  a  common 
interest  in  the  experiment,  and  the  Government 
really  agreed,  though  not  technically  by  written 
contract,  to  the  enlargement  of  the  |ilan.  Would 
not  the.Govcrnment  under  such  circumstances  be 
legally  liable  to  payto  the  person  thus  construct- 
ing the  vessel  the  actual  cost  incurred  in  work  and 
labor  and  in  materials  furnished,  if  the  Govern- 
ment could  be  sued  in  court.'  If  I  recollect  the 
decisions  of  the  Supreme  Court  of  the  United 
States  aright,  they  are  distinctly  and  directly  to 
that  point;  and  so  are  the  decisions  of  the  several 
State  courts  of  the  Union.  In  my  judgment,  as 
an  unpretending  lawyer,  under  the  circumstances, 
Robert  L.  Stevens  or  his  executor  this  day  has  a 
strictly  legal  as  well  as  an  equitable  claim  on  the 
Government  of  the  United  States  for  the  expend- 
itures lie  has  been  at  in  completing  this  vessel,  for 
the  work  and  labor  bestowed  upon  it,  for  the  ma- 
terials furnished  in  its  construction.  It  is  well 
enough,  perhaps,  for  the  Senate  to  take  that  ele- 
ment into  consideration  in  view  of  the  suggestion 
that  has  been  made,  that  Robert  L.  Stevens  in- 
curred this  vast  amount  of  expense  upon  his  own 
mere  motion,  or  to  please  his  own  fancy,  or  to 
carry  out  the  vagaries  of  his  own  ideal,  skillful 
mechanism  ! 

But  it  is  said  that  since  the  last  session  of  Con- 
gress we  have  had  the  report  of  a  commission  on 
this  subject — a  commission  of  scientific,  skillful 
men — naval  officers.  Well,  sir,  how  far  the  sail- 
ing of  a  ship,  even  as- a  commodore,  or  education 
in  the  Navy  upon  the  deck  of  a  vessel  (the  object 
of  which  is  to  give  the  officer  a  knowledge  of  the 
mode  in  which  the  enemies  of  his  country  are  to 
be  met  and  overcome)  will  qualify  a  man  to  judge 
of  the  sailing  capacities,  characteristics,  and  qual- 
ities of  the  vessel  itself,  I  am  not  able  to  say.  We 
have  here  the  report  of  the  commission,  signed 
by  Commodore  Stringham,  Commodore  Inman, 
and  Captain  Dornin.  We  have  heard  since  the 
commencementof  this  session  thata  distinguished 
commodore  of  our  Navy — no  man  will  question 
his  ability  in  the  line  of  his  duty — was  appointed 
to  purchase  certain  vessels  for  the  Navy  of  the 
United  States  in  the  city  of  New  York,  and  that 
he  committed  most  grave  and  egregious  errors  in 
the  purchase  of  those  vessels,  with  regard  to  their 
character,  their  sufficiency  for  the  purpose  for 
which  they  were  designed,  and  their  value. 

Mr.  GRIMES.  I  suppose  the  Senator  alludes 
to  Commodore  Breese. 

Mr.  TEN  EYCK.  I  cannot  allude  to  any  other 
person. 

Mr.  GRIMES.  I  have  carried  for  several  weeks 
a  letter  from  Commodore  Breese,  which  he  handed 
to  me,  desiring  that  it  should  be  made  public  in 
justice  to  him,  in  connection  with  this  subject.  I 
have  not  had  an  opportunity  before  to  present 
it;  I  have  been  waiting  for  somebody  to  allude  to 
the  subject  that  I  might  do  so.  If  the  Senator 
will  allow  me,  I  will  now  send  it  to  the  desk  to  be 
read. 

Mr.  TEN  EYCK.  The  Senator  can  submit  it 
after  I  get  through.  I  had  not' the  slightest  idea 
of  reflecting  in  any  way  upon  the  character  or 
reputation  of  Commodore  Breese.  I  only  alluded 
to  him  by  way  of  illustration, and  in  no  other  way. 

Mr.  GRIMES.  I  understand  that;  but  I  have 
been  carrying  this  letter  for  some  time;  and  I  have 
been  waiting  for  an  opportunity  to  occur  that  I 
might  legitimately  get  it  before  the  Senate  and  the 
country. 

Mr.  TEN  EYCK.  Although  I  desire  to  be  as 
pleasant  and  courteous  to  my  friend  from  Iowa 
as  I  know  how,  I  do  not  think  that  this  is  exactly 
tlie  proper  time  for  him  to  interpolate  that  letter. 

Mr.  GRIMES.  When  the  Senator  alludes  to 
Commodore  Breese  as  having  been  guilty  of  very 
great  derelicti'on  of  duty  in  the  purchase  of  ships, 
it  is  legitimate  for  rac 


Mr.  TEN  EYCK.  Oh,  no;  I  disclaim  any  .such 
idea.  1  know  he  is  a  gallant  officer;  he  is  efficient 
in  the  perfoi-manceof  his  peculiar  dulic^s  as  a  naval 
officer;  but  I  say  that,  from  the  evidence  which 
has  been  before  the  Senate  during  the  present  ses- 
sion, with  all  this  ability  and  all  this  skill  and  all 
this  gallantry,  he  was  a  very  poor  judgi'  of  the 
character  of  the  very  planks  u])on  which  he  had 
walked,  and  of  the  value  of  vessels  which  he  had 
coinmanded,  or  which  he  was  charged  with  the 
procurement  of  for  the  purpose  of  being  placed  in 
the  American  Navy  to  be  commanded  by  imval 
officers. 

Mr.  GRIMES.  The  Senator  will  iiermitme  to 
say  that  there  is  no  such  evidence  as  that  before 
the  country;  there  is  a  mere  declaration  that  some 
vessels  which  were  bought,  not  that  Commodore 
Breese  had  ever  walked  upon  or  sailed  in  them, 
were  bought  at  too  great  a  price.  That  is  the  only 
allegation. 

Mr.  TEN  EYCK.  Some  of  them  were  ineffi- 
cient, and  he  paid  by  far  too  large  a  price  for  them, 
as  I  understood  the  evidence. 

Mr.  GRIMES.  No,  sir;  it  is  not  charged  at 
all  that  any  of  the  vessels  he  bought  were  not  per- 
fectly seaworthy  and  adapted  to  the  purpose  for 
which  they  were  bought.  The  only  allegation  is, 
that  he  paid  too  great  a  price  for  them. 

Mr.  TEN  EYCK.  I  know  the  Senator  feels 
a  lively  interest  in  the  officers  of  the  Navy,  but 
he  cannot  feel  more  than  1  do  for  them.  No  one 
would  be  less  apt  than  myself  to  say  a  single 
word  to  their  detriment  or  that  would  be  calcu- 
lated to  rob  them  of  their  character. 

Mr.  GRIMES.  I  am  but  slightly  acquainted 
with  Commodore  Breese.  I  only  thought,  in  jus- 
tice to  him,  as  the  allusion  had  been  made,  that 
this  letter  should  be  made  public. 

Mr.  TEN  EYCK.  That  was  not  the  point.  I 
only  made  the  allusion  by  way  of  illustration  to 
show  that  even  a  commission  of  naval  officers, 
when  they  are  acting  outside  of  the  line  of  their 
own  peculiar  duties  for  which,  and  for  which 
alone,  they  have  been  qualified  by  their  educa- 
tion, are  not  to  be  entirely  relied  upon  when  tliej* 
give  their  opinion  upon  extraneous  matters,  or 
matters  which  are  outside  of  the  particular  line  of 
their  investigations. 

Mr.  GRIMES.  How  did  the  Stevenses  get 
their  knowledge  of  these  matters.' 

Mr.  TEN  EYCK.  The  Stevenses  got  theirs  by 
being  mechanics  from  the  start.  Old  John  Ste- 
vens, the  father  of  Robert  L.  Stevens,  was  a  man 
of  strong  mind,  great  intellect,  extensive  inform- 
ation, and  hard  study;  and  he  was  originally,  if  I 
understand  aright,  a  mechanic,  a  self-made  man, 
with  muscle  to  carry  out  the  designs  wh  ich  a  strong 
mind  had  framed,  and  his  children  have  partaken 
of  the  characteristics  of  their  father. 

The  other  gentleman  upon  this  commission,  be- 
sides those  naval  officers  whom  I  have  named, 
except  the  one  who  dissented,  was  Alban  C.  Stim- 
ers;  and  if  there  can  be  any  allegation  to  the  prej- 
udice of  a  person  like  Professor  Henry  upon  the 
ground  that  his  mind  could  be  possibly  warped 
by  the  consideration  of  his  having  occupied  for  a 
few  years  a  professorship  in  a  college  in  the  State 
of  New  Jersey,  it  may  possibly  be  the  case  tiiat 
the  fact  of  Mr.  Slimers  being  the  engineer  of  the 
Monitor,  called  upon  to  make  this  investigation 
at  the  very  time  tliat  the  Monitor  was  in  process 
of  construction,  the  Monitor  lying  on  one  side  of 
the  city  of  New  York  and  the  Stevens  battery 
upon  the  other,  when  there  was  growing  up  under 
his  hand,  guided  by  the  superior  genius  of  Erics- 
son, this  IVlonitor,  which  was  so  soon  to  come  into 
public  notice  and  into  the  public  service,  may  ac- 
count in  some  slight  degree  for'a  feeling  of  hos- 
tility which  he  might  have  to  the  Stevens  battery, 
or  afford  some  reason  why  his  judgment  should 
be  biased  with  respect  to  its  character. 

Mr.  THOMSON.  Will  my  colleague  allow  me 
to  say  that  perhaps  the  occupation  of  a  room  in 
Captain  Ericsson's  house  might  have  had  some- 
thing also  to  do  with  it.' 

Mr. TEN  EYCK.  I  know  nothingahont  that. 
I  only  mention  his  connection  with  the  Monitor 
in  response  to  the  allegation  which  has  been  made 
against  Professor  Henry;  and  if  that  is  entitled 
to  any  weight  or  consideration,  1  adduce  these 
fiicts  in  connection  with  Mr.  Stimers,  who  is  no 
doubt  a  scientific  man,  to  show  that  by  possibility 
he  may  be  somewhat  biased  and  improperly  in- 
fluenced in  the  judgment  which  he  has  given  in 
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relation  to  the  Stevens  battery.  And,  sir,  liiat 
the  inajoriiy  ot"ihe  commission  were  wrong,  and 
tliat  Prolessor  Henry  was  rij^lit,  1ms  been  cstab- 
lisiieJ  by  actual  proof  and  demonstration  in  re- 
gard to  tour  of  the  five  exceptions  that  tiicse  gen- 
tlemen tooU  to  the  Stevens  battery.  They  said 
that  this  battery  was  not  sufficiently  strong  to  sup- 
port the  armor  upon  it;  that  the  side.s  of  the  ves- 
sel would  be  crushed  by  ihe  weight  of  the  armor 
to  be  imposed  upon  it.  They  also  stated  that  the 
efficiency  of  the  armor  was  not  such  as  to  turn  the 
sligiuest  kind  of  projectiles  now  in  known  use. 
They  also  stated  that  the  pumps  would  not  work 
in  consequence  of  the  coal  which  was  to  be  used 
in  the  bottom  of  the  vessel,  which  would  obstruct 
their  operation.  They  made  one  or  two  other  ex- 
ceptions. Edwin  A.  "Stevens,  knowing  that  these 
conclusions  were  wiong,  appointed  a  day,  while 
this  commission  was  still  in  the  city  of  New  York, 
and  published  a  circular  directed  to  them  in  which 
he  proposed  to  test  the  accuracy  of  every  excep- 
tion they  made,  and  to  have  a  public  and  open  in- 
vestigation of  the  matter.  That  investigation  took 
place;  but  these  gentlemen  found  it  convenient  to 
leave  the  city  four  days  before  the  experiments 
came  off,  if  I  am  not  erroneously  informed,  and 
refused  to  witness  the  experiments.  They  were 
made  in  of)en  daylight,  in  the  presence  of  a  large 
number  of  scientific  and  other  persons;  and  in 
those  particulars  that  could  be  tested  the  battery 
was  proved  to  answer  the  purposes  for  which  it 
was  designed,  as  Mr.  Stevens  contended. 

A  section  of  the  wall  or  side  of  the  vessel  was 
placed  in  position,  and  the  heaviest  projectiles  that 
are  now  in  use  were  discharged  from  cannon,  and 
they  made  no  visible  or  sensible  impression  upon 
it.  They  took  other  sections  of  the  side  of  the 
vessel,  and  they  put  upon  it  armor  of  the  dimen- 
sion and  weight  it  is  designed  to  put  on  the  whole 
vessel  and  added  to  it,  and  it  had  no  visible  effect 
upon  the  side  of  the  vessel.  The  men  who  wit- 
nessed these  experiments,  scientific  men ,  practical 
men,  who  have  for  years  been  engaged  in  the  busi- 
ness of  steamboating  and  naval  architecture  and 
construction,  have  certified  in  large  numbers  that 
in  their  judgment  this  vessel  will  answer  every  re- 
quirement that  Mr.  Stevens  proposes  it  shall  an- 
.swer,  with  the  single  exception  of  its  seaworthi- 
ness; and  that,  from  the  very  nature  of  the  case, 
they  have  not  been  able  to  experiment  upon, 
though  they  give  it  as  their  opinion  that  there 
is  no  shadow  of  doubt  from  her  strength  and 
character  that  she  will  be  able  to  ride  the  sea  as 
safely  as  any  other  vessel  now  in  the  use  of  our 
Navy. 

These  objections  which  this  commission  started, 
and  upon  which  the  Senator  from  Maine  and  the 
Senator  from  Iowa  and  others,  now  base  their  ob- 
jections, have  all  been  answered  and  overturned; 
and  Senators,  if  they  have  taken  the  trouble  to  read 
the  memorial  of  Mr.  Stevens  which  has  been 
printed  for  a  month  past,  will  see  by  evidence  in- 
controvertible tiiat  the  whole  opposition  has  been 
refuted  and  overthrown,  so  that  the  matter  stands 
now  as  it  stood  in  July  last,  when  we  asked  for 
this  appropriation. 

The  Senator  from  Iowa  said  that  if  we  had  given 
the  appropriation  and  had  completed  this  vessel 
according  to  the  plan  as  proposed  in  July  last, 
and  siie  had  been  in  that-  engagement  with  the 
Merrimac,  every  man  and  every  gun  would  have 
been  swept  from  her  decks.  I  recollect  perfectly 
well  examining  the  plan  of  this  vessel  and  its  model 
last  July;  and  if  I  am  not  mistaken  the  pivot  guns 
were  to  be  fired  and  loaded  and  refircd  without  a 
single  man  being  exposed  to  the  winds  of  heaven, 
every  one  of  them  under  protection  and  every  one 
of  them  beneath 'deck,  every  one  of  them  pro- 
tected by  a  wall  of  iron  perfectly  impervious  to 
the  best  shot  and  shell  now  known  to  modern  in- 
vention. The  cannon  are  so  arranged  that  they 
can  be  turned  on  a  pivot  after  being  fired,  and  the 
muzzle  brought  within  or  directly  up  against  the 
side  of  an  armament,  or  rather  an  iron  house;  I  do 
not  know  what  an  engineer  would  call  it.  There 
are  erections  upon  the  deck  so  placed  in  juxtaposi- 
tion with  the  pivot  guns,  that  after  they  are  fired 
they  can  be  turned  by  machinery  and  the  muzzle 
brought  to  I  he  aperture  in  the.se  houses  upon  the 
deck,  and  ihercthey  are  to  be  loaded,  turned  again 
to  their  position,  and  fired.  It  is  stated  now  that 
some  change  has  been  made  in  respect  to  the  de- 
pression and  elevation  of  the  guns  different  in  the 
time  of  loading  from  wiiat  they  arc  in  the  time  of 


firing.  It  is  stated  also  that  Mr.  Stevens  has  ex- 
pre.ssed  his  firm  conviction  that  ho  has  obviated 
any  difficulty  which  would  arise  from  theobjeclion 
submitted  by  the  Senator  from  Iowa.  I,  myself, 
had  some  doubt  with  respect  to  the  ability  of  these 
guns  to  remain  in  their  position  if  they  were  to  be 
struck  fairly  and  squarely  by  shot  from  the  enemy; 
but  it  is  to  be  borne  in  mind  that  they  are  of  im- 
mense weight,  they  are  of  immense  size,  they  are 
to  be  fixed  upon  carriages  or  pedestals  of  the  most 
substantial  character  and  structure.  The  projec- 
tor of  these  engines  of  war  and  defense  had  his 
eye  directed  to  that  very  point,  and  his  reaso~liing 
and  his  arguments  were  sufficient  to  satisfy  me  at 
least,  if  no  one  else,  that  even  shot  from  the  Mer- 
rimac iierself  within  a  reasonable  distance  would 
not  have  sufficient  force  to  dislodge  the  guns  from 
the  positions  in  which  they  are  placed. 

But  it  is  an  experiment,  and  therefore  it  is  not 
to  be  tried  !  Why,  sir,  the  Monitor  was  an  ex- 
periment, and  had  it  not  been  for  the  experiment 
of  the  Monitor,  the  Merrimac  would  have  had  her 
own  way  not  only  in  the  harbor  of  Norfolk,  and 
committed  destruction  and  havoc  broadcast  every- 
where; and  I  am  not  so  certain  that  this  Senate 
to-day,  instead  of  being  here  disputing  over  the 
capability  and  capacity  of  the  Stevens  battery, 
would  not  have  been  upon  its  flight,  or  have  been 
occu]iying  a  position  in  some  northern  city;  for 
nothing  under  heaven  but  the  want  of  depth  of 
water  in  the  Potomac  would  have  prohibited  the 
Merrimac,  after  she  had  done  her  work  of  de- 
struction in  Hampton  Roads,  from  coming  up  the 
Potomac  and  shelling  this  Capitol  pver  our  heads. 
Although  a  beleaguering  army  for  nine  months 
has  not  had  the  effect  of  moving  us  from  our  seats, 
this  Merrimac,  stolen  from  the  harbor  of  Norfolk, 
would  have  driven  Congress  and  the  authorities 
of  the  General  Government  to  seek  refuge  in  some 
northern  city  inland.  We  should  have  been  per- 
fectly defenseless  against  her  had  it  not  been  for 
an  expci'iment,  tivhich  scientific  men  derided  and 
denounced  and  scoffed  at.  But  that  cost  only  some 
two  hundred  and  fifty  thousand  dollars,  and  it  will 
cost  some  seven  hundred  and  fifty  thousand  dol- 
lars to  complete  this  vessel,  gentlemen  say.  Sup- 
pose it  will,  is  not  the  protection  of  the  harbor  of 
New  York  and  the  adjacent  towns  and  cities  of 
sufficient  consequence  to  justify  the  expenditure 
of  1750,000.''  Taking  no  other  fact  into  consid- 
eration, is  not  that  object  alone  sufficient  to  jus- 
tify the  expenditure.'  But,  as  I  understand  it, 
this  vessel  is  so  constructed  thatshe  is  torun  with 
great  speed  and  velocity;  and  if  she  should  come 
into  conflict  with  the  Merrimac,  it  would  be  alto- 
gether upon  her  own  consent  whether  the  Merri- 
mac approached  her  side  to  come  in  contact  with 
her  or  not,  because  she  could  pljiy  about  her  far 
and  near,  and  hold  her  just  where  she  pleased.  It 
is  believed  that  she  is  a  worthy  sea-going  vessel, 
and  that  we  can  not  only  use  her  in  the  liarbor  of 
New  York,  but  in  the  harbor  of  Boston  or  Port- 
land, or  any  other  harbor  North  or  South,  for  the 
protection  of  commerce  and  the  protection  of  the 
iniiabitants  engaged  in  mercantile  and  other  pur- 
suits who  may  be  subject  to  the  destruction  that 
the  vessels  which  have  been  stolen  from  us  and 
remodeled  and  refitted,  might  be  able  to  inflict 
upon  us  but  for  the  aid  and  assistance  we  expect 
from  this  source. 

Besides,  sir,  protection  from  foreign  aggression 
is  not  to  be  overlooked.  Who,  on  the  25th  day 
of  December  last,  would  not  have  been  willing  to 
give  millions  out  of  the  public  Treasury  for  the 
Stevens  battery  armed  and  fully  equipped  in  the 
harbor  of  New  York?  I  certainly  would  have 
been  willing.  At, a  time  when  we  expected  an 
attack  from  Great  Britain  on  account  of  our  diffi- 
culties growing  outof  the  Trent  affair,  and  when, 
for  aught  we  knew,  the  first  nod  of  recognition 
we  should  receive  would  be  at  the  hands  of  a  Brit- 
ish armed  vessel,  armor  clad,  who  would  not  have 
been  glad  if  millions  of  dollars  had  been  expended 
since  the  last  session  of  Congress  for  the  protec- 
tion of  that  harbor.'  After  all,  $750,000  is  not 
the  expense  of  a  single  one  of  your  hundreds  of 
regiments  for  a  single  year;  it  is  one  fourth  less 
than  the  expense  of  one  regiment  for  a  single 
year,  and  you  have  over  five  hundred  of  them. 

It  is  a  large  sum  itis  true,  and  it  would  be  a  very 
large  sum  to  put  into  thepockct  of  Edwin  A.  Ste- 
vens. Edwin  A.  Stevens,  as  the  Senator  from 
Maine  justly  remarked,  docs  not  need  any  public 
munificence.     He  is  a  man  of  great  wealth,  and 


he  is  liberal.  He  has  already  constructed,  at  a 
large  cost,  some  fjiG0,0Q0,  a  vessel  called  the  Nau- 
gatuck  on  his  own  account,  and  tendered  her  to 
the  Governmentas  a  present — a  vessel  built  partly 
upon  the  plan  of  the  floating  battery,  but  much 
smaller,  and  designed  to  show  the  character  of  the 
larger  vessel  in  regard  to  sinking  in  action  and 
turning  upon  her  own  center. 

Mr.  HOWARD.  Has  he  made  a  free  gift  of 
it  to  the  Government.' 

Mr.  TEN  EYCK.     I  so  understand. 

Mr.  HALE.     It  is  so. 

Mr.  THOMSON.  I  apprehend  the  Naugatuck 
is  at  Fortress  Monroe  to-day. 

Mr.  TEN  EYCK.  She  is  a  vessel  designed  to 
illustrate  some  of  the  advantages  of  the  Stevens 
battery,  though  on  a  smaller  plan  and  model — to 
show  that,  instead  of  taking  a  mile  or  two  to  turn 
in,  she  can  turn  upon  her  own  axis,  so  to  speak, 
and  that  the  sinking  in  action  will  be  of  great  ad- 
vantage when  she  shall  be  called  upon  either  by 
way  of  attack  or  defense  in  the  service  of  the 
country. 

I  think,  sir,  we  should  pay  some  little  attention 
to  the  protection'of  the  seaboard  as  well  as  the 
protection  of  our  internal  rivers.  The  idea  now 
seems  to  be,  that  we  must  have  small  iron-clad 
vessels.  I  know  they  are  very  important.  Itis 
very  desirable  that  we  should  have  them.  They 
have  rendered  great  and  efficient  service  on  the 
Mississippi  river.  I  trust  they  will  be  the  means 
of  relieving  the  city  of  New  Orleans  from  heren- 
thrallment.  They  may  have  aided  in  that  work 
by  the  present  time,  for  aught  I  know;  if  they 
have  not,  1  hope  the  time  will  speedily  come  when 
they  will.  -They  have  rendered  great  and  import- 
ant service.  I  have  supported  and  have  been  in 
favor  of  increasing  that  peculiar  mode  of  naval 
defense;  but,  at  the  same  time,  I  have  not  an  eye  ' 
solely  to  that  sort  of  protection  to  the  utter  disre- 
gard of  our  commerce  and  our  towns  and  cities 
upon  the  sea  coast. 

If,  after  all,  Mr.  President,  Edwin  A.  Stevens 
has  gone  ahead  too  fast;  if  he  has  followed  the 
pursuit  of  his  own  idea;  if  genius  has  beckoned 
him  on  to  produce  the  most  complete  and  effective 
system  of  modern  warfare  on  the  ocean,  and  he 
has  expended  $250,000  of  his  own  money  over  and 
above  the  amount  appropriated  by  the  Govern- 
ment, shall  we  not  complete  the  vessel  if  we  want 
her.'  You  may  impeach  the  conduct  of  the  Messrs. 
Stevens  if  you  see  fit  to  do  so.  They  cannot  be 
harmed  where  they  are  known.  You  may  ques- 
tion the  accuracy  and  propriety  of  their  conduct 
if  you  please;  and  yet  if  we  need  the  vessel,  and 
if  we  believe  that  her  completion  in  sixty  or  ninety 
days  will  render  great  and  efficient  aid  and  service 
to  the  country  dtrring  the  rebellion,  for  the  pro- 
tection of  our  sea  coast  and  in  carrying  the  war 
into  Africa,  why  shall  we  not  expend  the  addi- 
tional sum  of  $750,000 .'  It  is  a  large  sum  stand- 
ing alone;  but  in  view  of  the  immense  expenditure 
of  this  war,  it  is  but  a  drop  in  the  bucket;  and  I 
apprehend  the  Senate  will  not  hesitate  longer  in 
adoptingtheamendment  which  has  been  proposed 
by  the  Committee  on  Naval  Affairs. 

Mr.  THOMSON  obtained  the  floor. 

Mr.  HOWARD.  I  would  ask  the  Senator  from 
New  Jersey  [Mr.  Ten  Eyck]  what  surety  we 
have  that  this  vessel  will  be  furnished  to  us  within 
the  coming  twenty  years.' 

The  VICE  PRESIDENT.  The  Senator  from 
New  Jersey  [Mr.  Thomson]  was  recognized  by 
the  Chair. 

Mr.  HOWARD.     I  was  not  aware  of  it. 

Mr.  TEN  EYCK.  With  the  permission  of  my 
colleague,  I  will  say  to  the  Senator  from  Michigan 
that  the  exigencies  of  the  war  that  is  upon  our 
hands,  and  the  anxiety  of  the  Stevenses  and  of 
the  Government,  both  contracting  parties,  to  have 
an  efficient  agent  of  warfare,  will  insure  ihe  very 
early  completion  of  this  vessel.  Up  to  this  time 
there  has  been  no  special  urgency  for  its  comple- 
tion, and  the  Government  has  never  complained 
of  the  delay,  so  far  as  I  know. 

Mr.  THOMSON.  I  have  been  requested  by 
several  of  my  friends  to  give  way  for  a  motion 
to  adjourn.  I  would  rather  have  the  vote  taken 
to-day  on  thisc]uestion  myself;  but  as  I  ha^e  been 
unwell  for  several  days,  and  am  not  quite  well 
yet,  I  cannot  refuse  to  give  way. 

Mr.  HALE.  I  hope  we  shall  have  an  exec- 
utive session. 

Mr.  LATHAM.     I  move  that  the  Senate  now 
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proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  SUMNER.  Will  it  be  impossible  to  have 
a  vote  on  tlii.s  question  to-night.' 

Mr.  THOMSON.  I  do  not  know.  I  am  per- 
fectly willing  to  stay  as  long  as  the  Senate  thinks 
proper. 

Several  Senators.  There  is  not  a  quorum 
■here. 

Mr.  SUMNER.  I  think  there  is  a  quorum  in 
the  building. 

Mr.  McDOUGALL.  I  think  it  is  hardly  prob- 
able that  we  shall  get  a  vote  to-night, 

Mr.  ANTHONY.  I  desire  to  know  what  is 
the  wish  of  tlie  Senator  from  New  Jersey  him- 
self. 

Mr.  THOMSON.  I  have  no  wish  at  all  on  the 
subject.  1  am  perfectly  willing  to  go  on  and  say 
now  what  few  words  I  have  to  say;  but  if  it  is  the 
wish  of  the  Senate  to  go  into  executive  session  or 
to  adjourn,  I  am  perfectly  willing  to  accommo- 
date myself  to  that. 

Mr.*PESSENDEN.  If  the  Senator  is  perfectly 
willing  to  go  on  to-night,  perhaps  we  had  better 
finish  this  subject. 

Mr.  LATHAM.  I  understood  that  it  would 
be  more  agreeable  to  the  Senator  from  New  Jer- 
sey to  speak  to-morrow;  but  if  he  is  ready  and 
willing  to  go  on  now,  I  withdraw  my  motion. 

Mr.  THOMSON.     I  have  been  unwell. 
■     Mr.  FESSENDEN.     If  the  Senator  says  he  is 
unwell,  I  have  no  desire  to  press  the  bill  now. 

Mr.  LATHAM.     Then  I  renew  my  motion. 

Mr.  SHERMAN.     Before  that  motion,  I  de- 
sire to  offer  the  amendment  I  indicated.     I  move 
,  to  add,  as  a  jaroviso  to  the  amendment  of  the  Sen- 
ator from  New  Hampshire: 

Provided,  That  in  the  contract  for  the  completion  of  said 
vessel,  it  shall  be  stipulated  that  the  payment  by  the  United 
States  of  the  sum  already  expended  by  Edwin  A.  Stevens 
upon  said  vessel  shall  be  contingent  upon  its  success  as  an 
iron-clad  sea-going  war  steamer,  to  be  determined  by  the 
President. 

Mr.  GRIMES.  I  notify  the  Senate  that  I  shall 
propose  to  amend  the  proposition  so  as  to  declare 
that  this  money  shall  be  expended  at  the  option 
and  under  the  direction  and  control  of  the  Navy 
Department,  where  it  belongs.  Let  them  take  the 
responsibility  of  it. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  California,"that 
the  Senate  now  proceed  to  the  consideration  of 
executive  business. 

Mr.  SUMNER.  I  shall  not  oppose  that  if  it 
is  understood  that  this  measure  cannot  go  on  this 
afternoon.  I  should  like  to  have  it  voted  on  this 
afternoon. 

Several  Senators.     It  cannot  be. 

Mr.  Lathaim's  motion  was  agreed  to. 

Mr.  THOMSON.  Befoi-e  the  doors  are  closed, 
I  wish  to  offer  a  resolution,  to  which  I  presume 
there  will  be  no  objection: 

Resolved,  That  the  .Secretary  of  the  Navy  be  directed  to 
communicate  to  the  Senate  copies  of  all  correspondence 
between  Edwin  A.  Stevens,  executor  of  Robert  L.  Stevens, 
and  the  Secretary  of  the  Navy,  in  reference  to  the  steam 
floating  battery  contracted  to  be  built  by  the  said  RobertL. 
Stevens,  with  an  abstract  showing  the  sums  expended  re- 
spectively o}!  the  hull  and  on  theniaclilnery  of  said  vessel. 

Mr.  FESSENDEN.  In  the  documents  already 
communicated  we  have  all  that  information. 

Mr.  THOMSON.     Not  these  letters. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

EXECUTIVE  COMMCNICATIONS. 

The  VICE  PRESIDENT,  by  unanimous  con- 
sent, before  the  closing  of  the  doors,  laid  before 
the  Senate  a  message  from  the  President  of  the 
United  States,  transmittinga  communication  from 
the  Governor  of  Nevada  Territory  to  the  Secre- 
tary of  State  relative  to  affairs  in  that  Territory; 
which  was  referred  to  the  Committee  on  Terri- 
tories, and  ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  commu- 
nicating, in  compliance  with  a  resolution  of  the 
30lh  of  January,  lists  of  vessels  purchased  and 
chartered  for  the  use  of  the  War  Department  since 
April  .1,  18C1,  with  a  copy  of  a  letter  of  Colonel 
D.  D.  Tompkins  in  relation  thereto;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

After  some  time  spent  in  executive  session,  the 
doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Thursday,  March  27,  18G2. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.Stockton. 
The  Journal  of  yesterday  was  lead  and  approved. 

PATENT  OFFICE  REPORT. 

The  SPEAKER  laid  before  the  House  the  an- 
nual report  of  the  Commissioner  of  Patents  on 
agriculture;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

MERCHANTS  OF  ST.  LOUIS. 

Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, submitted  the  following  letter  from  the  sec- 
retary of  the  Union  Exchange,  in  explanation  of 
some  allegations  made  by  the  gentleman  from 
Indiana  [Mr.  Colfax]  in  regard  to  the  character 
of  the  merchants  of  St.  Louis: 

St.  Louis,  Missouri,  March  20,  1862. 

My  De.^r  Colonel:  My  attention  has  been  directed  to 
what  Hon.  S.  Colfax  in  his  FrGmont  speech  had  to  say  con- 
cerning the  prevalence  of  disloyalty  in  this  city,  and  espe- 
cially as  demonstrated  by  the  vote  '=on  change"  in  Janu- 
ary last,  at  tlie  time  of  the  birth  of  the  Union  Merchant's 
Exchange.  I  judge  from  your  reply  to  Colfax  on  that 
point  that  you  had  not  a  correct  understanding  of  our  posi- 
tion on  that  question,  and  will  briefly  advise  you.  Under 
the  rules  of  the  old  chamber  five  negatives  would  reject  an 
applicant  for  membership.  Eighty  Union  firms  were  black- 
balled on  the  day  the  election  was  to  be  held ;  five  scccsh 
could  keep  us  all  out.  We  had  borne  much  of  rebel  inso- 
lence for  months  ;  had  been  threatened  with  exile,  extermi- 
nation, &c.  The  refusalto  admit  us  to  voting  membership 
rl4)ened  the  fruit  we  had  been  waiting  to  pluck.  All  the 
Union  merchants  witlidrewfrom  the  election,  leaving  only 
secessionists  to  ^te,and  only  forty-five  votes  were  cast  at 
the  election  over  which  Colfax  talks  so  much  ;  and  even 
at  that  election  they  voted  (or  Albert  Pcarce  for  president, 
a  good  and  sterling  Union  man.  IJut  Pcarce  at  once  left  the 
wicleantldns.  The  loyal  merchants  proceeded  to  establish 
a  new  organization,  tiie  Union  Merchants'  Exchange,  and 
a  grand  success  has  been  made  of  the  movement.  We 
now  have  four  hundred  firms  on  our  books,  and  there  is  but 
one  firm  left  on  the  old  chamber  who  receive  consignments 
of  produce.  The  solid  merchants  of  this  city  are  not  seces- 
sionists, but  they  are  Union — mark  that.  Among  all  our 
millers  one  only  is  a  secessionist.  I  inclose  you  our  list 
of  officers  for  1862,  and  will  send  you  complete  membership 
list  as  soon  as  published.  Our  president,  Captain-  H.  J. 
Moore,  although  largely  interested  in  southern  property,  has 
ever  been  true  to  the  cause  of  the  nation,  and  most  man- 
fully has  lie  battled  for  Union,  associating  with  himself  the 
wealthiest  and  most  respectable  merchants  in  this  city  in 
the  establishment  of  an  institution  in  the  nwtropolis  of  the 
great  valley,  where  the  trade  shall  be  conducted  under  the 
old  flag. 

Very  truly,  yours,  CLINTON  B.  FISK. 

Hon.  Frank  P.  Blair,  Jr.,  Washington,  D.  C. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  bill  (S.  No.  244)  to  p'rovide 
for  the  equitable  settlement  of  the  accounts  of  the 
officers  and  crews  of  the  frigate  Congress  and  other 
vessels;  when  the  Speaker  signed  the  same. 

TAX  BILL. 

Mr.  HORTON  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax- 
in  the  chair,)  and  resumed  as  a  special  order  the 
consideration  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  the  seventy-third  sec- 
tion of  the  bill  to  be  under  consideration. 

Mr.  HOIITON.  I  move  to  strike  out  the  fol- 
lowing: 

On  candles,  made  wholly  or  in  (jaft  of  tallow  o-r  lard,  and 
valued  at  not  above  twelve  cents  per  pound,  five  jnills  ])('r 
pound  ;  when  valued  at  abovelwelve  cents  perpound,and 
on  wholly  or  in  part  spermaceti,  parafiine,  refined  stearine, 
and  adamantine  candles,  one  cent  per  pound. 

And,  in  lieu  thereof,  to  insert  the  following: 

On  candles,  of  whatever  material  made,  when  valued  at 
not  above  fifteen  cents  per  pound,  five  mills  |)er  pound; 
when  valued  above  fifteen  cents  per  pound,  and  not  above 
twenty-five  cents  per  pound,  one  cent  per  pound  ;  and  when 
valued  above  twenty-five  cents  per  pound,  one  cent  and  a 
half  per  pound. 

Mr.  SHEFFIELD.  I  move  to  amend  the 
amendment  by  inserting  the  following: 

Upon  sales  of  goods,  wares,  merchandise,  and  other 
property  and  estate,  to  be  used,  consumed,  or  for  invest- 
ment, including  exchanges  of  property  and  excluding  sales 
to  jobbers  or  middlemen,  one  per  cent,  on  the  amount  of 
such  sales. 


Mr.  Chairman,  I  present  this  proposition  at 
this  stage  of  the  bill  that  the  committee  may  act 
on  it  before  it  passes  to  the  consideration  of  the 
items  which  are  to  be  specifically  taxed  under  the 
following  provisions.  There  is  in  the  bill  great 
inconsistencies.  It  is  a  fact,  that  a  poor  woman 
who  has  two  pigs  and  sells  one  of  them  to  buy  a 
barrel  of  flour  is  taxed  under  it,  wlien  the  man 
who  receives  p, 000,000  for  the  profits  of  his 
sales,  will  not  pay  one  mill  of  tax.  A  measure 
containing  such  an  inconsistency  upon  the  face  of 
it  will  not  commend  itself  to  the  approbation  of 
the  country. 

I  offer  this  amendment  with  a  view  of  hereafter 
modifying  certain  other  portions  of  this  bill  as  we 
shall  hereafter  reach  them.  I  know  that  it  may 
be  said  this  tax  will  be  difficult  to  be  collected. 
My  answer  to  that  is,  that  it  can  he  collected  in 
precisely  the  same  way  and  as  easily  as  the  other 
taxes  provided  by  this  bill.  And  this  tax  bears 
equally  upon  all  sales  ofproperty  which  are  made. 
It  imposes  and  distributes  the  burdens  of  the  Gov- 
ernment equally  among  those  who  sell  property, 
thus  reaching  a  class  of  persons  who  speculate  in 
stocks  and  other  classes  not  provided  to  be  taxed 
under  this  bill.  It  imposes  a  burden  upon  them. 
It  reaches  divers  interests,  and  imposes  burdens 
upon  all  of  them. 

This  bill  proposes  to  tax  flour  ten  cents  a  barrel 
manufactured  in  this  country;  and  by  the  recip- 
rocity treaty  flourcan  be  introduced  into  the  States 
without  taxation  from  Canada,  and  therefore  it 
discriminates  against  the  products  of  our  agricul- 
turists. I  pi'opose  to  move  to  strike  out  that  prop- 
osition. The  bill  proposes  to  tax  divers  other  ar- 
ticles embraced  in  that  treaty.  I  design  to  move 
at  a  proper  time  that  many  of  these  inconsistencies 
shall  be  removed. 

We  have  to  meet  the  burden  of  this  tax;  and  if 
we  impose  it  equally  upon  all  of  the  industry  and 
property  of  the  country — not  with  exact  equality, 
for  1  do  not  expect  that — but  if  we  will  distribute 
fairly  the  burdens,  then  the  people  will  quietly 
bear  them. 

I  want  to  tax  the  sales  of  cotton.  I  do  not  think 
that  they  should  be  exempt  from  taxation,  nor  do 
I  see  why  various  other  things  should  be  exempt. 
Ifmyamendmentprevails,tl!en  they  will  be  taxed. 

It  seems  to  me,  Mr.  Chairman,  that  if  we  un- 
dertake to  send  out  this  l)ill  with  all  of  its  incon- 
sistencies the  people  will  meet  it  with  great  dis- 
favor. Men  who  will  stand  up  to  the  cannon's 
mouth  and  gallantly  brave  death  will  shrink  from 
the  approach  of  the  tax  collector.  I  am  glad  that 
it  is  so,  for  it  has  iis  compensations.  It  will  put 
the  people  upon  their  guard  to  see  that  all  powers 
connected  with  the  Government  are  economically 
administered.  When  the  tax  gathcrergoes  among 
the  people  they  will  see  to  it  that  their  Represent- 
atives and  those  who  have  control  of  their  money 
properly  expend  it.  Nevertheless,  the  fact  exists 
that  this  bill  discriminates  against  the  workshops 
and  against  the  agricultural  interests  of  the  coun- 
try for  the  purpose  of  favoring  the  mere  specula- 
tive interests.  The  people  of  the  country  will  have 
just  cause  of  complaint  if  this  bill  is  permitted  to 
go  out  as  it  now  stands;  and  I  therefore  hope  that 
my  amendment  will  be  adopted  that  the  tax  may 
be  put  upon  more  equitable  principles. 

Mr.  LAW.     I  desire  to  move  an  amendment. 

The  CHAIRMAN.  An  amendment  to  an 
amendment  is  now  pending. 

Mr.  HORTON.  I  take  it  for  granted,  Mr. 
Chairman,  that  the  member  from  Rhode  Island 
does  not  expect  the  committee  to  adopt  his  jirop- 
osition,  because  it  will  be  seen,  if  gentlemen  look 
at  the  matter,  that  it  will  take  away  the  whole 
character  of  the  pending  measure,  and  will  sub- 
stitute a  new  principle  and  require  new  machinery 
and  a  new  bill  to  carry  it  out.  I  call  the  attention 
ofthe  committee  to  this  fact.  The  principle  which 
he  has  announced,  and  which  is  being  discussed 
by  the  public,  may  be  correct.  I  am  not  prepared 
to  discuss  that  question  now.  It  requires  more 
attention  than  can  be  given  to  it  in  a  few  moments, 
and  I  hopethatifthisnewprincipleistobe  brought 
into  the  bill  that  it  will  be  done  hereafter  when 
the  committee  can  carefully  consider  and  act  upon 
it.  I  hope  that  the  gentleman  from  Rhode  Island 
will  allow  his  proposition  to  come  in  at  another 
time  and  in  another  form,  so  that  it  may  be  thor- 
oughly understood  and  fairly  decided. 

Mr.  SHEFFIELD.  I  move  to  strike  out  the 
last  word  of  the  amendment,  in  order  to  enable 
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me  to  say  a  word  in  reply  to  the  gentleman  from 
Ohio.  I  know,  if  my  amendment  be  adopted, 
some  change  will  have  to  be  made  in  the  ma- 
cli\ni'ry  of  the  bill,  or  rather  some  of  the  ma- 
cliiiiery  of  the  bill  will  have  to  be  applied  to  carry- 
ing out  my  amendment.  That  is  an  imperfect 
an.svver  to  my  amendment,  if  it  is  the  only  answer 
whii:li  the  Committee  of  Ways  and  Means  have  to 
make.  Itseems  to  me  that  myamendmenlovight  to 
be  adopted,  and  that  itouglittobe  adopted  at  this 
time,  or  at  some  other  time  during  the  ]irogress  of 
iheconsideratioii  of  this  bill,  when  the  attention  of 
the  committee  is  given  to  this  important  subject. 
It  is  an  important  subject.  It  isimportantto  New 
Eni^land.  As  the  bill  now  stands  it  makes  the 
workshops  of  that  section  of  the  country  pay  one 
fourth  of  the  tax  it  levies.  That,  sir,  is  unjust, 
and  before  you  proceed  to  tax  some  other  or  any 
other  class  of  property  enumerated  in  this  sched- 
ule, it  seems  to  me  we  ought  to  pass  upon  this 
questioif,  for  there  is  nota  single  article  named  in 
this  bill  which  will  not  be  affected  by  the  princi- 
ple contained  in  this  bill.  If  tlic  principle  con- 
tained ill  the  bill,  as  it  now  stands,  is  correct,  it 
still  ought  to  be  modified  by  the  adoption  of  the 
amendment,  I  suggest,  in  order  that  we  may  not 
tax  the  manufacture  more  than  its  just  propor- 
tion, and  that  the  materials  entering  into  manu- 
factures may  not  be  taxed  more  than  the  bill  pro- 
poses to  tax  it.  I  desire  the  attention  of  the  com- 
mittee to  this  principle  of  taxing  the  sales  of  all 
property,  so  that  all  property  may  be  taxed,  in- 
cluding cotton,  coal,  and  other  kinds  of  property. 
The  ordinary  principle  of  taxation  is  tiiat  prop- 
erly shall  not  be  taxed  more  than  once,  and,  there- 
fore, if  there  are  any  sales  by  middle  men,  such 
sales  shall  not  be  taxed;  and  so,  if  we  are  to  tax 
manufactures,  we  ought  to  exempt  from  taxa- 
tion the  elements  which  enter  into  manufactures. 
Property  is  to  be  taxed  but  once  by  tliis  amend- 
ment, and  that  as  it  comes  to  the  consumer,  and 
then  the  consumer  shall  pay  the  tax.  It  seems  to 
me  that  a  proposition  so  just  should  recommend 
itself  to  the  committee,  and  that  it  deserves  to  be 
adopted. 

The  gentleman  from  Ohio  [Mr.  Horton]  sug- 
gests that  I  do  not  expect  that  the  proposition 
will  be  ado[)ted.  Sir,  I  do  not  offer  any  propo- 
sition here  which  I  do  not  desire  to  have  adopted. 
I  offer  no  proposition  here,  I  advocate  no  propo- 
sition here,  and  I  trust  I  never  shall,  unless  I  be- 
lieve it  to  be  right.  I  certainly  should  not  have 
presented  a  proposition  of  this  character  to  this 
committee  at  this  time  unless  I  believe  it  to  be  right 
and  unless  I  desired  it  to  be  adopted.  I  know  it 
is  hard  to  press  a  matter  upon  this  committee 
wiiich  has  not  received  the  approbation  of  the 
Committee  of  Ways  and  Means,  but  it  seems  to 
me  that  the  bill  which  they  have  presented  to  the 
idouse  contains  so  many  deformities  upon  its  face, 
if  it  is  permitted  to  pass  to  our  constituents  as  they 
have  brought  it  to  us,  that  it  will  receive  their  dis- 
approbation, and  I  fear  that  its  effect  upon  the 
country  will  be  very  different  from  what  the  Com- 
mittee of  Ways  and  Means  suppose  it  will  be. 

I  propose  to  vote  for  the  bill  which  the  House 
shall  agree  upon.  I  do  not  propose  to  offer  any 
factious  opposition  to  any  system  of  taxation.  I 
would  not,  if  it  were  in  my  power  to  do  so,  relieve 
one  of  my  constituents  of  a  single  burden  which 
justice  and  equity  require  shall  be  imposed  upon 
them.  I  would  rather,  by  far,  that  they  should 
bear  more  than  their  proportion  of  the  burdensof 
this  war,  tlian  that  they  should  be  I'elieved  from 
an  undue  proportion  of  them.  I  believe,  sir,  I  rep- 
resent th<-ir  f<-elings  when  I  say  that. 

Mr.  LOVEJOY.  I  have  no  doubt  the  gentle- 
man is  entirely  sincere  in  his  views  upon  the  sub- 
ject; but  that  lia.s  nothing  to  do  with  the  correct- 
ness of  them.  Men  are  very  sincere  in  erroneous 
o|)inions. 

I  want  to  say  that  I  think  the  statement  of  the 
gentleman  upon  the  Committee  of  Ways  and 
JVIeans  i.s  correct — that  this  is  entirely  a  new  prin- 
ciple, and  that  although  it  may  be  good  by  way 
of  a  sub.siitute  for  the  bill,  it  is  certainly  a  very 
poor  amendment  to  the  bill,  and  that  we  had  better 
go  ihrouirh  this  bill  upon  the  principle  upon  which 
we  have  started,  and  then,  if  a  tax  upon  sales  is 
the  best  way,  we  can  adopt  that  as  a  substitute 
foi-  the  entire  bill. 

As  to  the  manufacturer  bearing  this  taxation, 
it  is  a  very  great  mistake.  They  who  manufac- 
ture an  article  primarily  pay  the  tax,  but  the  con- 


sumer is  ultimately  taxed,  and  he  has  to  pay  the 
tax.  There  is  no  question  about  that.  1  hope  the 
amendment  will  not  be  adopted. 

Mr.  SHEFFIELD.  I  withdraw  my  first  amend- 
ment, and  now  move  to  amend  by  striking  out  the 
last  two  words.  I  move  the  amendment  for  the 
purpose  of  answering  the  gentleman  from  Illinois. 
T^he  gentleman  says  that  the  consumer  ultimately 
pays  this  tax.  That  proposition  is  an  exceed- 
ingly erroneous  one  in  my  judgment.  It  is  true 
that  the  cost  of  production  is  an  element  which 
enters  into  the  selling  price  of  an  article,  but  there 
are  so  many  speculative  causes,  so  many  other 
causes  which  intervene  to  affect  the  price,  that  the 
cost  of  production  is  sometimes  not  even  the  prin- 
cipal element  which  enters  into  the  selling  price. 
For  instance,  you  may  take  brown  cotton  goods, 
which  are  used  for  printing  purposes.  Last  De- 
cember they  cost  something  like  nine  and  a  half 
cents  a  yard.  Now,  three  weeks  ago  they  might 
have  been  purchased  for  something  like  fifty  per 
cent.  less.  Now,  when  a  person  who  printed  his 
goods,  which  were  boughtat  nine  and  a  half  cents, 
undertakes  to  sell  them  now,  is  the  original  cost 
the  element  which  regulates  the  selling  price.'  Not 
at  all.  Subsequent  events  which  have  intervened 
reduce  the  selling  price. 

Mr.  LOVEJOY.  What  was  the  price  of  those 
goods  a  year  ago  } 

Mr.  SHEFFIELD.  I  do  not  know.  I  think 
perhaps  four  and  a  half  or  five  cents  a  yard.  lam 
obliged  to  the  gentleman  for  asking  the  question, 
because  it  shows  how  the  market  fluctuates  be- 
tween the  time  of  purchasing  tl-^  raw  material 
and  the  time  when  the  manufactured  article  comes 
into  the  market. 

Mr.  LOVEJOY.  1  have  no  doubt  that  such 
may  be  the  case;  but  it  does  not  enter  into  the 
calctjlation  of  the  manufacturer  when  he  manu- 
factures the  article. 

Mr.  ENGLISH.  While  I  agree  with  the  mo- 
tives of  the  gentleman  from  Rhode  Island  [Mr. 
Sheffield]  in  offering  his  amendment,  at  the 
same  time  1  am  not  in  favor  of  allowing  it  to  come 
in  at  this  stage  of  the  bill,  and  in  the  proposed 
manner.  I  do  hope  that  the  committee  will  en- 
tertain, at  the  proper  time,  some  proposition  sim- 
ilar in  its  nature  to  the  one  proposed  by  the  gen- 
tleman from  Rhode  Island.  I  do  not  favor  that 
proposition  because  I  happen  to  come  from  New 
England.  Looking  at  the  bill  before  the  House, 
I  hope  I  shall  comprehend  it,  and  I  hope  other 
gentlemen  will,  as  a  great  national  measure  in- 
tended to  affect  all  the  interests  of  the  country; 
and  I  believe  the  Committee  of  Ways  and  Means 
have  Jiad  that  object  in  view,  and  that  they  de- 
sired to  make  this  bill  bear  as  equally  as  possible 
upon  every  interest  of  the  country,  although,  at 
the  same  time,  they  have  made  some  exceptions 
distasteful  to  those  who  represent  those  sections 
of  country  to  which  those  exceptions  apply. 

It  is  true  that  we  of  New  England  are  a  man- 
ufacturing people.  It  is  also  true  that  three  fourths 
of  the  amount  to  be  raised  under  the  bill  is  to  be 
raised  from  the  manufacturers  of  the  whole  coun- 
try; not  from  those  of  New  England  alone,  for  I 
regard  the  manufacture  of  whisky  at  the  West  as 
much  a  manufacture  as  is  the  manufacture  of  cot- 
ton in  New  England. 

But  if  gentlemen  will  turn  to  the  statement  made 
by  a  member  of  the  Committee  of  Ways  and 
Means  [Mr.  Morrill]  when  he  presented  this 
bill  to  the  House,  they  will  find  that  more  than 
sixty  millions  of  dollars  of  this  contemplated  tax 
is  to  be  raised  upon  the  manufacturing  interests. 
The  committee  estimate  that  pO,000,000  is  to  be 
raised  under  the  provision  which  levies  a  tax  of 
three  per  cent.,  andthat  is  about  one  third  of  the 
entire  amount  to  be  raised  under  the  bill.  The 
objection  to  that  is  this:  itassesses  three  per  cent, 
upon  the  entire  manufactures  of  the  country,  and 
the  gentleman  from  Illinois  says  that  will  be  paid 
by  the  consumers.  In  some  instances  they  will, 
if  the  bill  is  passed.  But  that  will  not  apply  to 
manufactures  generally,  for  the  reason  that  three 
per  cent,  is  not  enough  to  affect  the  price  of  the 
nj^anufactured  article,  except  in  a  very  few  cases, 
indeed.  There  is  no  gentleman  connected  with 
marmfactures  at  all  who  does  not  know  that  three 
per  cent,  added  to  the  price  of  the  raw  material 
does  not  raise  the  pi-ice  of  the  manufactured  arti- 
cles, except  where  the  raw  material  approximates 
very  nearly  to  the  value  of  the  manufactured  ar- 
ticle.    Take  the  great  manufacturing  interests  of 


the  country  generally,  and  three  per  cent,  upon 
the  price  of  the  raw  material  will  never  be  assessed 
in  the  value  of  the  goods.  It  comes  out  of  the 
manufacturers,  and  the  manufacturers,  to  escape 
from  paying  it,  will  do  what.'  They  will  reduce 
the  price  of  the  wages  of  the  workmen.  It  will 
actually  come  out  of  the  laboring  men  of  the  coun- 
try. So  far  as  I  have  any  interest  in  manufac- 
tures— and  it  is  small — I  woultl  prefer  a  tax  of  five 
or  ten  per  cent,  to  three,  because  then  it  will  be 
more  likely  to  be  added  to  the  cost  of  the  fabric. 
For  instance:  a  man  who  manufactures  shoes  in 
Massachusetts  and  sells  them  now  at  one  dollar, 
will  he  add  the  three  per  cent,  and  sell  them  at 
$1  03.'  No,  sir.  There  is  no  such  thing  as  as- 
sessing this  tax  of  three  per  cent,  upon  the  man- 
ufactured articles  of  the  country  generally. 

Hence  1  propose  that  when  we  reach  the  proper 
point  the  gentleman  from  Rhode  Island  will  be 
prepared  to  offer  some  general  measure  to  meet 
this  case. 

Mr.  HOOPER.  I  move  to  amend  the  eieventy- 
third  section  in  the  fifth  line,  by  inserting  ai"ter  the 
word  "  consumption"  the  words,  "  or  for  deliv- 
ery to  others." 

The  CHAIRMAN.  There  are  now  two  pend- 
ingpropositions,onefrom  the  Committee  of  Ways 
and  Means,  and  the  other  by  the  gentleman  from 
Rhode  Island. 

Mr.  HORTON.  I  will  withdraw  my  amend- 
ment. 

Mr.  HOOPER.  Mr.  Chairman,  it  may  be 
proper,  in  this  stage  of  the  bill,  to  state  the  prin- 
ciples which  have  influenced  the  committee  in  ar- 
ranging its  details. 

The  whole  subject  was  carefully  considered  in 
the  sub-committee,  of  which  I  was  a  member. 
After  much  deliberation,  it  was  decided  to  put 
a  large  duty  on  liquors  and  tobacco,  as  articles 
that  were  considered  by  all  to  be  luxuries,  and  by 
many  the  use  of  them  is  deemed  to  be  deleterious, 
if  not  vicious.  It  was  also  decided  to  put  a  duty 
on  manufactures,  in  the  belief  that  such  a  duty, 
judiciously  arranged,  would  operate  like  duty  on 
imported  goods,  as  a  tax  upon  the  consumer,  and 
not  as  a  burden  upon  the  manufacturer;  that  it 
was  simply  making  the  manufacturer  the  instru- 
ment through  whom  the  Government  should  col- 
lect from  the  people  at  large  the  additional  rev- 
enue required  by  the  Government. 

I  notice  that  this  proposed  duty  on  manufac- 
tures has  been  referred  to  as  unjust  towards  the 
manufacturers;  it  is  stated  that  while  the  manu- 
facturer is  thus  taxed,  no  corresponding  burden 
is  imposed  on  the  farmer,  the  merchant,  and  many 
others. 

If  this  view  is  a  correct  one,  our  legislation  here- 
tofore in  regard  to  the  collection  of  revenue  has 
always  been  unjust,  for  while  we  have  taxed  im- 
porters of  foreign  merchandise  twenty,  thirty,  and 
in  some  cases  more  than  fifty  or  even  a  hundred 
per  cent,  on  their  importations,  all  other  classes 
of  merchants  and  the  manufacturers  and  farmers 
have  been  free  from  such  taxation. 

But  this  is  an  absurdity,  for  it  is  well  under- 
stood that  the  duty  imposed  on  foreign  merchan- 
dise is  not  a  tax  on  the  importer;  it  is  simply  an 
item  in  the  cost  of  an  article  imported,  and  is  al- 
ways expected  to  be  added  to  the  price  which  the 
consuiTier  is  to  pay  for  that  article.  And  so,  too, 
with  the  duty  which  this  bill  proposes  on  manu- 
facturers; it  is  not  a  tax  on  the  manufacturer,  but 
will  be  added  to  the  price,  as  one  of  the  items  of 
the  cost  of  the  manufactured  article,  to  be  paid 
by  the  consumer.  It  is,  like  the  duties  paid  on 
importations,  a  tax  on  consumers,  but  cannot, 
in  any  sense,  be  considered  a  tax  on  the  manu- 
facturers. 

Who  has  eversupposed  the  tax  in  Great  Britain, 
of  one  thousand  per  cent,  or  more  imposed  on 
distilled  liquors  and  tobacco,  to  be  a  tax  on  the 
dealers  in  those  articles.'  It  is  quite  the  contrary; 
and  liquor  dealers  and  tobacconists  are  anmng 
the  most  flourishing  and  wealthy  traders  in  that 
kingdom.  Your  law  imposing  a  duty  of  twenty 
cents  a  pound  on  tea  is  equal  to  more  than  one 
hundred  per  cent,  on  the  cost  in  China  of  much 
of  the  tea  imported,  and  is  fully  equal  to  a  hun- 
dred per  cent,  on  the  average  cost  of  the  whole 
importations  of  the  past  ten  years.  Have  any 
remonstrances  been  presented  from  the  importers 
of  tea  for  this  grievous  tax  upon  them.'.  No, 
sir;  it  is  understood  to  be  an  item  in  the  cost  of 
the  tea  imported;  that  it  is  a  tax  on  the  consumer, 
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to  be  fidded  to  the  price  at  which  the  tea  is  sold 
for  consumption.  Ati  extiminalion  of  the  ])i'ice 
currents  will  show  that  the  price  of  tea  of  all  kinds 
is  now  at  least  twenty  cents  per  pound  higher 
than  the  price  of  the  same  kinds  and  qualities  of 
tea  twelve  months  ago;  and  so  it  will  be  with  to- 
bacco, distilled  liquors,  and  manufactured  goods 
twelve  months  hence,  if  this  bill  is  passed;  an  ex- 
amination of  the  price  currents  will  then  show 
that  all  the  articles  on  which  this  bill  imposes  a 
duty  will  be,  at  least,  as  much  higher  than  now, 
as  the  amount  of  duty  you  impose,  unless  some 
other  causes  have  occurred,  which  tliis  bill  could 
not  control  or  have  prevented,  to  depreciate  the 
value  or  price  of  those  articles. 

The  committee  liavingdecided  to  tax  consumers, 
by  imposing  a  duty  on  manufactures,  the  question 
as  to  the  most  judicious  and  equitable  mode  of 
doing  it  then  presented  itself,  and  received  the  pa- 
tient and  careful  consideration  of  the  committee. 
They  adopted  what  they  considered  the  most  di- 
rect and  the  most  just  and  equal  mode — tliat  of 
taxing  each  article,  as  far  as  possible,  in  the  form 
in  which  it  was  usually  consumed,  and  in  which 
it  possessed  the  highest  value.  For  example, 
many  articles  of  manufacture  are  only  one  step  in 
the  advance  of  the  crude  material  towards  a  con- 
dition in  which  it  goes  into  direct  consumption, 
and  simply  prepares  it  for  use,  as  the  material,  or 
one  of  the  materials,  in  some  other  manufacture. 
Some  articles  go  through  several  of  these  stages  or 
processes  of  manufacture  before  they  are  advanced 
to  the  condition  in  which  they  are  ready  to  be 
used  to  administer  to  the  necessities  or  conven- 
ience of  the  people  for  actual  consumption.  These 
different  processes  or  states  of  advance  from  the 
crude  material  to  the  article  ready  for  consump- 
tion, in  many  cases  are  conducted  by  some  parties 
as  one  manufacture,  while  in  other  cases  each 
process  of  the  manufacture  of  the  same  article  is 
conducted  by  different  persons,  as  a  distinct  branch 
of  manufacture.  A  duty,  therefore,  without  dis- 
crimination, on  each  manufacturer,  would  operate 
with  great  injustice,  by  imposing  a  duty  on  the 
manufacture  m  each  process  or  stage  toward  the' 
article  ready  for  consumption,  while  in  the  case  of 
large  manufacturers,  with  ample  means  to  carry 
on  the  business  through  all  its  processes,  the  ar- 
ticle would  pay  but  one  duty  when  finished  and 
ready  for  consumption. 

As  an  illustration,  let  us  take  the  article  of  rail- 
road iron,  and  of  iron  known  in  commerce  as  bar 
or  rolled  iron,  which  is  in  the  same  stage  of  man- 
ufactxire  as  railroad  iron.  Some  iron  works  in 
Pennsylvania  are  located  near  the  mines  of  iron 
ore  and  of  coal,  which  are  owned  by  the  proprie- 
tors of  the  works.  This  ore  and  coal  is  mined, 
the  pig  iron  is  made,  the  iron  converted  into  slabs 
or  blooms  by  puddling  or  boiling,  and  finally  it  is 
rolled  into  bars,  or  rails,  or  such  other  form  as 
may  be  required,  for  consumption;  and  in  this 
last  condition  the  bill  imposes  on  it  a  tax  of  ^1  50 
per  ton. 

I  have  heard  it  suggested,  in  fact  some  one, 
either  through  ignorance  or  malice,  has  gone  so 
far  as  to  have  a  document  printed  and  circulated 
through  the  country,  denouncing  the  able  chair- 
man iif  the  Committee  of  Ways  and  Means  for 
injustice  and  partiality  towards  the  interests  of 
his  own  State,  because  this  bill  did  not  impose  a 
separate,  distinct  duty  on  the  ore,  the  coal,  and 
the  pig  iron,  and  the  puddled  or  boiled  iron,  as 
well  as  on  rolled  iron;  so  that  the  article  of  rolled 
iron  made  in  the  New  England  States,  and  gen- 
erally in  the  State  of  New  York,  where  the  ore, 
the  coal,  and  the  pig  iron,  and  often  the  puddled 
ironconstituteaseparate  manufacture, should  have 
paid  five  duties  when  sold  ready  for  consumption 
as  rolled  iron.  I  think  this  bill  would  have  oper- 
ated very  unjustly  towards  the  iron  mills  of  New 
England  and  of  New  York,  if  the  duty  had  been 
imposed  in  this  way.  But  whether  rightor  wrong, 
I  will  say,  in  justice  to  our  able  chairman,  that 
he  had  nothing  to  do  with  this  arrangement  of  the 
bill — which,  as  I  before  stated,  was  decided  upon 
in  the  sub-committee  without  his  knowledge;  and 
when  this  part  of  it  was  submitted  to  the  commit- 
tee he  opposed  it,  until  these  reasons  for  imposing 
the  dul^  in  this  way  were  explained  to  him. 

I  have  detailed  the  operation  of  the  bill  in  this 
respect,  in  reference  to  iron,  because  it  illustrates 
what  exists  to  a  greater  or  less  extent  in  reference 
to  many  other  articles  of  manufacture,  and  to  in- 
form the  House  in  regard  to  the  principles  which 


influenced  the  committee  in  levying  the  various 
duties  on  manufactures,  as  they  have  in  this  bill. 
The  principle  adopted  in  the  committee  was  to 
levy  the  duty  on  the  manufactured  article  in  tlie 
condition  in  which  it  was  usually  sold  for  con- 
sumption, and  to  avoid  as  fur  as  possible  levying 
any  tax  on  the  materials  used  for  the  manufacture 
upon  which  the  duty  is  imposed. 

There  is  a  point,  however,  beyond  v/hich  the 
committee  did  not  propose  to  carry  this  principle; 
and  that  is,  where  an  article  of  manufacture  has 
various  uses,  and  is  used  both  as  an  article  of  di- 
rect consumption,  and  also  as  a  material  for  some 
other  manufacture. 

1  have  stated  the  general  principles  which  have 
guided  the  committee  in  imposing  the  duties  as 
proposed  in  this  bill'at  the  same  time  they  have 
not  adhered  closely  to  them  in  all  cases,  but  have 
exercised  their  discretion  in  modifying  them  in 
some  cases  to  meet  necessities  and  expediencies, 
which  from  their  own  Icnowledge,  or  from  repre- 
sentations made  by  the  parties  in  interest,  were 
commended  to  the  judgment  of  the  committee. 

Since  this  bill  was  printed,  the  committee  have 
been  constantly  engaged  in  preparing  amendments 
to  perfect  it,  whicli  will  be  submitted,  as  the  por- 
tions of  the  bill  to  which  "they  refer  come  under 
consideration. 

Mr.  KELLOGG,  of  Illinois.  Mr.  Chairman, 
of  course,  in  five  minutes  I  could  not  expect,  even 
if  I  were  as  conversant  with  the  subject  as  the 
gentleman  from  Massachusetts,  [Mr.  Hooper,] 
to  reply  in  detail  to  the  several  propositions  whicli 
he  has  presented;  but  I  desire  to  say  a  few  words, 
inasmuch  as  this  proposition,  from  a  member  of 
the  Committee  of  Ways  and  Means,  seems  to  de- 
velop the  policy  and  the  principles  of  this  bill.  I 
had  judged  differently  of  its  principle,  its  policy, 
and  its  proposed  operation.  I  had  hoped  it  was 
different  from  the  position  taken  by  the  gentleman 
from  Massachusetts.  I  desire  to  vote  for  this  bill. 
I  am  willing  to  vote  for  almost  any  tax  to  raise 
revenue  to  carry  on  our  Government;  but  I  do  in- 
sist that  there  ought  to  be  some  justice  and  some 
fair  distribution  of  the  burdens  of  this  Govern- 
ment among  the  people,  so  that  it  shall  reach  the 
capital  of  the  country  as  well  as  individuals. 

Mr.  Chairman,  I  have  heard  it  said,  since  I  have 
heard  anything  said  upon  the  subjectof  the  tariff, 
that  the  consumers  do  not  pay  all  the  duties  levied. 
I  had  believed  that.  I  had  been  educated  in  the 
old  Whig  school  until  my  judgment  was  con- 
vinced, by  the  operation  of  the  various  tariff  laws, 
that  the  consumers  did  not  pay  all  the  duties  levied 
upon  goods.  The  opponents  of  the  tariff  system 
have  always  claimed  that  the  consumers  paid  the 
duties,  and  hence  that  it  was  unjust.  If  I  am  now 
to  be  converted  from  that  doctrine  and  satisfied 
that  the  consumer  does  pay  all  the  duties  and 
taxes  upon  articles  of  consumption,  I  must  re- 
nounce forever  my  adhesion  to  the  doctrine  of  tax- 
ation by  imposts. 

It  is  said,  Mr.  Chairman,  that  the  object  of  this 
bill  is  that  the  consumers  and  not  the  producers 
or  manufacturers  shall  bear  the  burdens  of  this 
taxation.  Who  are  the  consumers.'  A  single 
glance  will  satisfy  any  man  of  the  injustice  of  this 
measure.  The  consumers  of  the  country  belong 
to  that  great  class  who  are  the  laborers  and  the 
workers.  Six  hundred  thousand  of  them  are  to- 
day bearing  their  muskets  upon  their  shoulders 
in  the  field,  others  are  tilling  the  ground  at  home; 
they  are  the  poor  men;  they  are  the  hope,  the 
strength,  the  safety  of  the  country.  They  do  con- 
sume, they  must  consume,  they  will  consume, 
and  if  this  bill  is  carried  out  according  to  the  prin- 
ciple of  the  gentleman  from  Massachusetts,  they 
will  pay  the  entire  tax  of  the  country.  I  ask  you, 
Mr.  Chairman,  in  God's  name,  is  that  just,  and 
shall  that  be  the  policy  of  our  Government  in  this 
the  hour  of  immense  expenditures  and  immense 
taxation?  I  hope  and  trust  the  gentleman  from 
Massachusetts  is  mistaken,  for  I  do  not  want  him 
to  convince  me  that  it  is  my  duty,  under  the  oath 
that  I  have  taken,  to  vote  against  this  measure. 
I  have  been  in  favor  of  this  bill,  sir,  because  I  be- 
lieved that  it  did  tax  the  capital  of  the  country — 
the  live  capital,  the  profitable  capital,  that  capital 
which  is  carrying  on  the  business  of  the  country; 
and  for  that  reason  I  have  been  a  friend  and  advo- 
cate of  it  from  the  time  that  its  principle  was  an- 
nounced. I  am  unwilling  to  tax  manufacturers 
more  than  any  others,  but  I  want  to  tax  them  ac- 
cording to  their  profits,  according  to  their  capital, 


according  to  their  interest  in  the  country — nothing 
more  and  noi\nw^  Irss.  I  was  gratified  when  this 
bill  was  introduced  that  it  did  impose  taxation 
upon  manufacturers,  for  the  reason  that  such  a  lax 
would  fall  equally  on  the  manufactur(;r,  the  pro- 
ducer, and  the  consumer;  entering,  as  it  is  justly 
said,  into  the  price  of  the  article  manufactured,  it 
must  reach  about  equally  the  producer  who  sup- 
plies the  material,  the  manufacturer,  wliose  capi- 
tal is  invested  and  whose  labor  is  employed,  and 
the  consumer,  who,  with  the  exceptions  of  actual 
necessaries  of  life,  controls  at  will  the  amount  of 
sales  of  manufactured  articles,  and  thus  by  the 
laws  of  competition  and  supply  and  demand,  and 
the  dependence  of  one  branch  of  industry  on  an- 
other, you  approximate  more  nearly  to  equality 
in  taxation  than  by  any  other  system.  I  am, 
therefore,  constrained,  notwithstanding  the  argu- 
ment of  the  gentleman  from  Massachusetts,  to 
sustain  this  bill. 

Mr.  DIVEN.  I  move  to  amend  the  amend- 
ment by  adding  thereto  the  words  "  for  sale."  I 
offer  this  amendment  for  the  purpose  of  saying 
that  while  I  have  followed  the  Committee  of 
Ways  and  Meanson  this  bill,  trusting  to  the  fidel- 
ity with  which  they  have  discharged  the  duties 
imposed  upon  them,  while  I  have  voted  for  a  tax 
upon  liquors,  and  while  my  vote  will  stand  re- 
corded in  favor  of  the  passage  of  this  bill,  I  am 
influenced  in  this  course  by  no  such  considera- 
tions as  those  given  by  the  gentleman  from  Mas- 
sachusetts, [Mr.  Hooper. J  If  I  understand  him 
aright  these  duties  are  imposed  upon  the  country 
as  a  police  measure.  Sir,  I  protest  against  the 
right  of  this  Congress  to  impose  police  measures 
upon  the  country.  If,  in  the  opinion  of  the  peo]ile 
of  any  State,  the  sale  and  use  of  intoxicating 
liquors  is  injuring  the  morals  of  the  people,  it  is 
for  the  State  to  correct  the  evil;  it  is  not  for  this 
Congress  to  do  it.  ^ 

I  vote  for  this  bill  and  for  the  imposition  of  these 
taxes  because  I  believe  it  will  increase  the  reve- 
nue of  the  country,  and  it  is  no  part  of  my  busi- 
ness to  correct  the  morals  of  the  people. 

Now,  sir,  a  word  in  regard  to  a  remark  of  the 
gentleman  excusing  the  exemption  from  duty  of 
an  article  which,  in  my  judgment,  would  bear  tax- 
ation, and  upon  which  the  tax  would  be  more 
equally  distributed  than  upon  any  other  article 
which  the  ingenuity  of  the  Committee  of  Ways 
and  Means  could  suggest.  I  mean  the  article  of 
coal.  Sir,  it  is  a  specious  argument  that  coal 
should  be  exempted  from  taxation  because  it  en- 
ters into  the  manufacture  of  iron.  1  can  tell  the 
gentleman  from  Massachusetts  that  but  a  small 
portion  of  the  coal  mined  from  the  rich  mines  of 
this  country  enters  into  the  manufacture  of  iron. 
It  produces  steam;  it  propels  our  vessels  on  the 
ocean;  it  warms  our  hearths;  it  is  diffused  all 
through  society;  and  there  is  no  article  upon  which 
a  small  tax,  say  often  cents  per  ton,  would  be  so 
equally  distributed  and  so  little  felt  as  upon  coal. 
I  trust  that  the  fact  that  the  manufacture  of  iron 
in  some  of  its  more  refined  forms  requires  coal, 
will  not  be  considered  as  a  reason  for  exempting 
from  taxation  this  article  which  will,  without  im- 
posing any  perceptible  burden  upon  the  people, 
produce  millions  of  revenue. 

Mr.  RICE,  of  Massachusetts.  Mr.  Chairman, 
I  oppose  the  amendment  of  the  gentleman  from 
New  York,  and  I  wish  to  say  a  few  words  in  re- 
ply to  the  carefully  prepared  remarks  of  my  re- 
spected colleague,  [Mr.  Hooper;]  and,  sir,  I  do 
so  with  considerable  diflidence,  because  itis  with 
extreme  reluctance  that  I  differ  from  his  judgment 
in  any  opinions  which  I  may  form.  But,  sir,  as 
I-do  not  assent  to  some  of  the  views  whicli  he  has 
presented  to  the  House,  and  as  I  do  not  wish  by 
nay  silence  to  appear  to  assent  to  them,  I  desire 
to  improve  this  opportunity  to  state  some  of  the 
reasons  why  I  cannot  do  so.  I  do  not  now  pro- 
pose to  discuss  the  wisdom  of  the  plan  adopted 
by  the  Committee  of  Ways  and  Means;  but  it 
does  seem  to  me  that,  instead  of  singling  out  the 
manufacturing  interests  of  the  country,  the  pro- 
ducts of  the  skill  and  mechanical  industry  of  the 
country,  and  making  them  tjie  special  objects  of 
taxation  through  whicli  this  enormous  revenue 
shall  be  received,  it  would  certainly  have  been 
equally  just,  and  perhaps  equally  wise,  to  have 
seen  whether  there  were  not  certain  great  articles 
furnished  by  nature  herself  which  may  be  objects 
of  taxation  before  we  comedown  to  the  products 
of  liuman  ingenuity  and  hajidicraft. 
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Sir,  I  have  been  at  a  loss  to  know  why,  wlieii 
the  products  of  the  soil  and  all  those  sources  of 
material  wealth  which  are  hidden  beneath  tlie  siir- 
faceofilie  earth  are  exempted  from  taxation  under 
this  bill  and  from  the  burdens  wiiich  belong  to 
them,  in  some  cases  at  least,  equally  as  niucli  as 
to  the  manufacluringindustry  of  the  country,  these 
burdens  should  all  be  transferred  to  the  latter.  It 
seems  to  mc  that  there  is  no  reason  why  this  should 
be  so;  and  while  the  constituency  which  I  repre- 
sent and  the  people  of  the  State  which  I  have  the 
honor  in  part  to  represent  have  no  desire  to  escape 
their  just  and  equitable  portion  of  this  tax,  and 
while  they  have  manifested  from  the  beginning  of 
the  existing  hostilities  up  to  the  present  hour  every 
disposition  to  contribute  by  men  and  means  to  the 
full  extent  of  their  obligation  to  the  carrying  on 
of  this  war,  and  are  desirous  to  do  so  to  the  end, 
yet  I  do  not  think  they  should  be  expected,  much 
less  compelled,  to  assume  an  unjust  and  unequal 
portion  of  these  burdens,  or  to  take  upon  their 
shoulders  that  part  which  belongs  to  some  other 
section  of  the  country. 

Now,  sir,  my  friend  and  colleague  says  that  the 
tax  which  is  imposed  upon  the  manufacturers  of 
the  country  is  not  a  tax  upon  the  manufacturers 
themselves,  because  it  comes  from  the  consumers 
in  the  end.  Well,  sir,  I  know  that  that  is  the 
principle  upon  which  the  bill  has  been  framed.  I 
know  very  well  that  that  is  the  idea  which  vi'as 
suggested  to  us,  but  I  believe  it  to  be  entirely  fal- 
lacious as  a  maxim  for  universal  application.  It 
is  perfectly  true  that,  in  some  instances,  the  tax 
which  is  imposed  upon  manufactured  articles  does 
come  out  of  the  consumei'S,  but  it  is  equally  true 
that  in  a  great  number  of  cases  the  tax  imposed 
upon  manufactured  articles  does  not  and  cannot 
come  out  of  the  consumers. 

The  gentleman  asks  me  for  an  illustration.  I 
will  premise  that  by  saying  that  demand  and  sup- 
ply are  elements  entering  into  the  price  of  articles, 
as  well  as  their  cost.  It  is  not  sufficient  that  you 
add  to  the  cost  of  an  article  with  the  expectation 
of  deriving  that  additional  cost  from  the  consumer, 
unless  there  be  a  scarcity  of  the  article  in  the  mar- 
ket. If  the  quantity  of  goods  in  the  market  is 
greater  than  the  demand,  or  just  equal  to  the  de- 
mand, you  cannot  enhance  the  price  of  thatarticle 
so  long  as  that  condition  of  things  remains  un- 
changed. Therefore,  I  say  that  llie  question  of 
the  tax  coming  out  of  the  consumer  depends  not 
simply  on  the  cost  but  on  other  elements,  namely, 
on  demand  and  supply. 

[Here  the  hammer  fell.] 

Mr.  R.ICE,  of  IVIassachusetts.  I  desire  to  say 
a  few  words  further. 

Mr.  SHEFFIELD.  As  the  gentleman's  col- 
leagtie  [Mr.  Hooper]  was  permitted  to  go  on  after 
the  expiration  of  his  five  minutes,  I  hope  the  same 
privilege  will  be  granted  to  the  gentleman,  [Mr. 
Rice.] 

There  was  no  objection. 

Mr.  RICE,  of  Massachusetts.  Suppose  that  it 
be  admitted,  for  the  sake  of  argument,  that  the  tax 
does  CO  me  outofthe  consumer  in  the  end — although 
I  do  not  admit  that  as  a  fact  of  universal  applica- 
tion— I  want  to  know  what  authority  this  Con- 
gress has,  or  what  authority  any  department  of 
this  Government  has,  to  impose  on  one  class  of  the 
citizens  of  the  country  the  responsibility  and  labor 
of  collecting  from  the  people  the  enormous  tax  pro- 
vided for  in  the  bill.'  This  bill  provides  for  the 
organization  of  an  army  of  officeholders  who  are 
to  be  paid  a  very  large  percentage  for  the  collection 
of  the  taxes  imposed  by  it.  And  yet  gentlemen 
tell  us  that,  after  all,  this  lax  is  not  to  be  collected 
by  this  army  of  officeholders  but  by  the  manufac- 
turers of  the  country. 

Now,  that  is  not  the  whole  of  it.  It  is  not  only 
putting  the  burden  of  collection  on  the  matmfac- 
turcrs,  but  it  also  compels  them  to  guaranty  the 
taxes  imposed  on  the  articles  manufactured  by 
them;  and  this  Congress  proposes  to  say  to  the 
manufacturer,  "  pay  this  tax,  and  get  it  out  of 
the  consumer  if  you  can."  But  suppose  the  man- 
ufacturer cannot  get  it  out  of  the  consumer,  what 
then  .'  The  gentleman  from  Connecticut  [Mr.  Eng- 
lish] has  said  very  correctly  and  pertinently  that 
if  this  tax  docs  come  out  of  the  manufacturer,  and 
if  he  fails  to  get  it  out  of  the  consumer — as  he  will 
fail  in  a  great  number  of  cases— there  will  be  a  re- 
action in  the  mind  of  the  manufacturer,  and  he  will 
seek,  by  lessening  the  cost  of  production,  to  avoid 
a  portion  of  that  burden  which  would  otherwise 


fall  upon  him.  The  onus  is  thereby  laid,  at  one 
further  remove,  on  the  laboring  classes  of  the  coun- 
try, on  those  who  earn  their  bread  by  the  sweat  of 
their  brow. 

My  colleague  instances  an  analogy  between  the 
duty  on  imported  articles  and  the  duty  on  articles 
of  domestic  manufacture.  I  was  a  little  surprised 
to  hear  that  suggestion  come  from  a  gentleman  of 
such  acknowledged  business  experience  and  of 
such  intelligence  as  my  colleague  unquestionably 
possesses;  for  it  seems  to  me  that  there  is  a  clear, 
palpable,  and  well-defined  distinction  between  im- 
ported articles  and  articles  of  domestic  produce, 
in  respect  to  the  operation  of  a  tax.  If  I  am  look- 
ing across  the  water  for  articles  to  be  imported 
and  made  the  subject  of  sale,  it  is  a  matter  of  com- 
paratively small  importance  whether  there  be  a 
duty  imposed  upon  them  or  not;  because,  when 
I  make  my  investment,  or  when  my  ship  arrives, 
I  may  add  that  to  the  cost,  unless  the  market  be 
glutted.  If  the  latter  be  the  case  in  respect  to  one 
cargo,  what  is  my  remedy.'  Why,  I  will  turn  that 
cargo  to  the  best  possible  advantage,  and  will  im- 
port more,  or  not,  according  as  there  may  be 
promise  of  profit.  If  there  be  a  loss  at  all,  it  is 
simply  a  loss  on  one  cargo,  or  on  the  stock  which 
I  have  on  hand.  But  how  different  is  the  case  in 
regard  to  articles  of  domestic  manufacture.  I  may 
have  $50,000,  or  $100,000,  or  $500,000  invested  in 
a  manufactory  designed  for  the  creation  of  articles 
of  domestic  manufacture  and  domestic  taxation. 
What  am  I  to  do  if  there  be  an  oppressive  and 
irrecoverable  internal  tax  laid  on  the  articles  of 
manufacture  which  I  produce.'  I  can  dispose  of 
the  quantity  which  I  have  on  hand,  to  bo  sure; 
but  what  am  I  to  do  with  my  investment,  if  it  be 
no  longer  profitable  to  manufactrure  these  articles.' 
What  am  I  to  do  with  the  pursuit  to  which  I  have 
been  educated  all  my  life — with  that  pursuit  to 
which  I  have  devoted  all  the  energies  of  my  ex- 
istence, so  far  as  they  have  been  given  to  a  tem- 
poral pursuit.'  More  than  all,  what  am  I  to  do 
with  the  five  hundred  or  one  thousand  men  and 
families  who  have  planted  themselves  around  this 
manufactory,  and  who  look  to  it  for  their  daily 
bread .'  It  seems  to  me,  sir,  that  there  is  a  clear 
and  manifest  distinction  between  a  duty  imposed 
on  articles  imported  and  on  articles  of  domestic 
manufacture. 

Now,  sir,  I  hope  that  before  we  get  through 
with  this  delicate  and  onerous  and  complicated 
subject  some  plan  will  be,  in  entire  good  faith  and 
entire  good  feeling,  submitted  to  the  House  which 
will  command  more  universal  assent  among  its 
members  than  I  fear  the  bill  prepared  by  the  Com- 
mittee of  Ways  and  Means  will  do.  I  further 
hope,  sir,  that  that  result  will  be  accomplished, 
because  I  should  esteem  it  to  be  one  of  the  greatest 
of  all  possible  calamities  if  any  measure  adopted 
by  Congress  should,  in  the  present  state  of  our 
country,  be  sent  forward  to  divide  the  sentiment 
of  the  people  of  the  country  or  to  abate  in  one  jot 
or  tittle  that  noble  enthusiasm  which  now  per- 
vades the  minds  of  the  entire  community  in  sup- 
pressing this  infernal  rebellion  and  in  furnishing 
the  money  and  the  means  necessary  to  accomplish 
that  object.  Sir,  we  have  seen  some  of  the  results 
that  have  arisen  from  a  divided  public  sentiment. 
Let  us,  by  no  means,  sow  here  the  seeds  of  dis- 
cord, which  shall  to-day  or  to-morrow  or  in  any 
future  year,  I  will  not  say,  lead  to  rebellion,  be- 
cause I  do  not  believe  that  there  is  any  northern 
community  that  would  rise  up  in  rebellion  against 
this  Government;  but,  sir,  1  say  let  us  plant  no 
seeds  of  disaffection  which  shall  slacken  the  zeal 
or  lessen  the  love  and  enthusiasm  of  any  man, 
woman,  or  child  in  any  part  of  the  country  in  be- 
half of  the  Government. 

Mr.  SHEFFIELD.  With  the  consent  of  the 
committee,  I  will  withdraw  ray  amendment.  My 
object  has  been  accomplished  by  calling  the  atten- 
tion of  the  committee  to  it.  I  will  offer  it  again 
in  another  form. 

Mr.  DIVEN  also,  with  the  consent  of  the  com- 
mittee, withdrew  his  amendment  to  the  amend- 
ment. 

The  question  was  taken  on  Mr.  Hooper's 
amendment;  and  it  was  adopted. 

Mr.  LAW.  I  move  toamend  the  seventy-third 
section,  by  inserting  after  line  eight  the  words 
"on  every  ton  of  pig  iron  fifty  cents."  I  offer 
this  amendment  in  good  faith.  I  have  looked  over 
this  bill  and  have  not  seen  the  article  of  pig  iron 
mentioned  in  it  at  all.    I  know  very  well  that  in 


an  after  part  of  this  section  there  is  a  provision  of 
three  per  cent,  ad  valorem  duty  on  the  manufac- 
tured article. 

Mr.  HORTON.  The  Committee  of  Ways  and 
Means  has  prepared  an  amendment  on  the  subject 
of  iron;  and  when  we  come  to  that  the  gentleman 
from  Indiana  can  move  his  proposition  as  an 
amendment  to  it. 

Mr.  LAW.  I  think  my  amendment  comes  in 
properly  here. 

Mr.  HORTON.  The  Committee  of  Ways  and 
Means  propose  to  offer  an  amendment  at  the  one 
hundred  and  thirty-sixth  line,  placing  a  duty  on 
railroad  iron,  bar  iron,  hoop  iron,  hollow  ware, 
and  other  descriptions  of  iron.  The  gentleman's 
amendment  will  come  in  properly  there. 

Mr.  LAW.    This  is  a  separate  matter. 

The  CHAIRMAN.  The  Chair  would  beg  to 
submit,  whether  it  would  not  be  better  to  reserve 
all  amendments  proposing  taxes  on  articles  not  in- 
cluded in  the  bill  until  the  committee  comes  to  the 
close  of  the  section  .' 

Mr.  LAW.  These  items  in  the  bill  apply  to 
articles  of  manufactured  iron,  but  not  as  I  under- 
stand upon  the  original  article,  and  that  is  the 
reason  why  I  introduced  this  amendment  here. 
The  question  may  be  for  the  committee  to  decide 
whether  the  tax  shall  be  laid  upon  iron  in  its  man- 
ufactured" condition  only,  or  whether  it  shall  be 
taxed  also  in  its  original  form  as  it  comes  from 
the  ore. 

The  CHAIRMAN.  The  Chair  will  state  that 
the  amendment  at  the  point  to  which  the  gentle- 
man applies  it,  is  in  order;  but.  the  Chair  thinks 
it  will  certainly  be  better  to  offer  these  amend- 
ments at  the  close  of  the  section  than  at  the  com- 
mencement. 

Mr.  LAW.  I  have  no  disposition  to  press  this 
amendment  upon  the  committee  against  their  will; 
but  we  are  to  be  taxed  to  death  in  the  West,  and 
I  want  to  provide,  if  I  can,  that  other  sections  of 
the  country  shall  also  bear  a  portion  of  the  bur- 
dens of  the  Government. 

The  CHAIRMAN.  The  Chair  will  submit 
the  question  to  the  committee,  whether  amend- 
ments propos'ing  to  add  new  paragraphs^to  the 
section  shall  be  offered  at  its  close. 

The  question  was  put,  and  decided  in  the  neg- 
ative. 

The  CHAIRMAN.  The  amendment  of  the 
gentleman  from  Indiana  will  therefore  be  received, 

MESSAGE  FROM  THE  PRESIDENT. 

The  committee  informally  rose,  and  Mr.  Nc^ell 
having  taken  the  chair  as  Speaker  p7-o  tempore,  a 
message,  in  writing,  was  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  Nicolay,  his 
Private  Secretary. 

The  message  also  announced  that  the  President 
had  approved  and  signed  bills  of  the  following 
titles: 

An  act  (H.  R.  No.  148)  to  secure  to  the  officers 
and  men  actually  employed  in  the  western  de- 
partment, or  department  of  Missouri,  their  pay, 
bounty,  and  pension;  and 

An  act  (H.  R.  No.  279)  to  facilitate  judicial 
proceedings  in  adjudications  upon  captured  prop- 
erty, and  for  the  better  administration  of  the  law 
of  prize. 

The  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the 

TAX  BILL. 

Mr.  LAW.  Now,  Mr.  Chairman,  I  presume 
there  never  has  been  an  instance  in  the  history  of 
the  country  where  a  direct  tax  has  been  levied  by 
the  Congress  of  the  United  States  upon  the  peo- 
ple of  tho-United  States  from  which  the  article  of 
pig  iron  has  been  excluded.  It  has  always  been 
taxed.  I  have  had  occasion  recently  to  look  into 
t)ie  action  of  Congress  in  former  years  upon  this 
subject,  and  I  find  that  in  the  tax  laid  to  meet  the 
expenses  of  the  war  of  1812,  and  in  the  law  passed 
in  1818  providing  for  continuing  the  taxes  upon 
the  country  for  the  purpose  of  liquidating  the  ex- 
penses that  had  been  incurred  in  the  war  of  1812, 
this  article  of  pig  iron  was  heavily  taxed. 

In  the  act  of  April  20,  1818,  I  find  this  provis- 
ion: 

"That  from  and  after  the  30t.li  day  of  June,  1818,  the 
duties  now  levied  by  law,  levied,  collected,  and  paid  on 
iron  in  pigs,  iron  castings,  nails,  on  iron  in  bars  and  bolts, 
excepting  iron  manufactured  by  rolling,  and  oji  alum  im- 
ported into  the  United  States,  shall  cease  and  determine  ; 
and  there  ahall  be  levied,  collected,  and  paid  in  lieu  thereof 
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the  several  and  specific  duties  lierelnnfter  menlii>ned,  tha,t 
is  to  say,  on  iron,  in  pigs,  filiy  cents  perliundred  wciglit." 

■-Yes,  sir,  fifty  cents  por  liundrcd  weight  upon 
pig  iron.  I  should  lilce  to  know  wlmt  my  friends 
from  Pennsylvania  would  think  of  a  tax  upon  this 
article  of  fifty  cents  per  hundred  weight,  if  they 
object  to  the  tax  which  I  propose  of  fifty  cents 
per  ton.     I  read  again  from  the  same  law: 

"On  iron  eastings,  seventy-five  cents  per  hundred  vveiglit; 
on  n.Uls,  four  cents  per  pound  ;  on  spiites,  tliree  cents  per 
pound;  on  iron  in  burs  and  bolts,  nianulactured  without 
rolling,  seventy-five  cents  per  hundred  vveiglit ;  on  anchors, 
two  cents  per  pound ;  and  on  alum,  two  dollars  per  hun- 
dred weight." 

These,  sir,  would  be  considercdas  pretty  heavy 
taxes  in  these  days.  Now,  sir,  how  stands  this 
matter  in  the  bill.'  Tiie  Committee  of  Ways  and 
Means  provide  various  rates  of  duty  upon  the 
several  descriptions  of  manufactured  iron,  but  I 
do  not  understand  that  pig  iron  comes  within  or 
is  included  in  that  definition.  If  it  is,  then  I  have 
nothing  to  say,  because  the  article  which  I  pro- 
pose is  already  taxed.  But  I  understand  that  pig 
iron  is  classed  among  the  original  articles,  and  is 
not  included  among  the  articles  which  it  is  pro- 
posed to  tax. 

Now,  JMr.  Chairman,  I  liave  before  me  the  re- 
port of  the  pig  iron  produced  in  a  single  State, 
taken  from  the  census  returns.  I  have  not  tiie 
report  of  the  products  in  the  whole  United  States; 
but  I  ask  the  committee  just  to  look  at  the  tax 
which  will  be  received  from  iron'under  the  amend- 
ment I  have  offered  from  the  single  State  of  Penn- 
sylvania. The  amount  of  pig  iron  produced  in  that 
State  is  no  less  than  five  hundred  and  jiiiieteen 
thousand  two  hundred  and  forty-four  tons,  valued 
at  the  immense  amount  of  $10,829,794;  not  a  cent 
of  which  is  taxed  under  this  bill  as  reported  by 
the  Committee  of  Ways  and  Means.  Tlius.upon 
this  article  in  the  State  of  Pennsylvania,  the  tax 
which  I  propose,  of  fifty  cents  a  ton,  would  pro- 
duce an  annual  revenue  of  more  than  a  quarter  of 
amillion  of  dollars.  Iseeagentleman  overthe  way 
who  smiles  at  the  statement;  but,  sir,  if  you  will 
look  at  the  statement  which  I  have  made,  at  the 
figures  which  I  have  produced,  you  will  see  that 
this  amount  of  revenue  will  be  raised  upon  this 
immense  amount  of  capital  which  now  pays  not 
a  cent  of  revenue.  And  unless  the  Committee  of 
Ways  and  Means  mean,  by  the  definition  they 
give,  to  include  pig  iron  in  some  description  of 
manufactures  enumerated  by  them,  this  amend- 
ment should  be,  in  my  judgment,  adopted;  for 
never,  from  the  creation  of  the  world  down  to  the 
present  day  was  a  tax  bill  passed  from  which  pig 
iron  was  excluded  as  a  dutiable  article. 

Now,  Mr.  Chairman,  let  me  say  a  word  upon 
another  point.  I  regretexceedingly  that  the  Com- 
mittee of  Ways  and  Means — and  I  am  sorry  that 
I  do  not  see  the  chancellor  of  the  exchequer  (the 
chairman  of  that  committee)  in  his  place,  so  that 
I  could  pay  my  respects  particularly  to  him — I 
say  1  seriously  regret,  and  I  believe  the  country 
regrets,  that  the  gentlemen  composing  that  com- 
mittee had  not  made  some  provision  for  a  tax  bill 
before  they  reported  the  bill  authorizing  the  issue 
of  the  p50,000,000  of  Treasury  notes.  Itisalways 
better  in  raising  an  edifice  to  lay  the  foundation 
first;  but  instead  of  adopting  that  policy,  they 
come  in  with  a  proposition  for  the  issue  of 
$150,000,000  of  Treasury  notes,  which  I  under- 
stand are  now  being  supplied  by  the  Treasury  of 
the  United  States,  and  now  they  bring  in  a  tax 
bill  for  taxing  everything  under  the  canopy  of 
heaven. 

[Here  the  hammer  fell.] 

Mr.  F.  A.  CONKLING  asked  unanimous  con- 
sent for  the  gentleman  from  Indiana  to  proceed 
with  his  remarks. 

No  objection  was  made. 

Mr.  LAW.  I  wish  to  say  further,  in  reference 
to  this  matter,  that  we  have  not  yet  quite  come  up 
to  a  perfect  system  of  taxation.  Sidney  Smith 
some  time  ago  wrote  an  article  upon  America,  in 
which  he  took  occasion  to  allude  to  the  system 
of  England  in  the  following  terms: 

"  We  can  inform  Jonathan  what  are  the  inevitable  con- 
sequences of  being  too  fond  of  glory:  taxes  upon  every 
article  which  enters  into  the  mouth,  or  covers  the  back,  or 
Is  placed  under  the  foot ;  taxes  upon  everything  whicli  it  is 
pleasant  to  see,  hear,  feel,  smell,  or  taste;  taxes  upon 
warmth,  light,  and  locoiriotion  ;  taxes  on  everything  on 
earth,  and  the  waters  under  the  eartli;  on  everything  that 
comes  from  abroad  or  is  grown  at  home  ;  taxes  on  the  raw 
material ;  taxes  on  every  Iresli  value  that  is  added  to  it  liy 
the  industry  of  man;  taxes  on  the  sauce  wl)ieli  pampers 
man's  appetite,  and  the  drug  tliat  restores  liim  to  liealtli ; 


on  the  ermine  which  decorates  the  judge,  and  the  rope 
which  hangs  the  criminal ;  on  the  poor  man's  salt,  and  the 
rich  man's  spice;  on  the  brass  nails  of  the  coffin,  and  the 
ribbons  of  the  bride;  at  bed  or  boaril,  conchanl  or  levant, 
wc  must  pay.  The  school-boy  whips  iiis  taxed  top,  the 
beardless  youth  manages  his  taxed  iiorse  witli  a  taxed 
bridle  on  a  taxed  road,  and  the  dying  Englishriian,  pour- 
ing his  medicine,  which  has  paid  seven  |)er  cent.,  into  a 
spoon  that  lias  paid  fifteen  iierccnt.,  tliiigs  himself  back 
upon  his  chintz  bed,  which  has  paid  twenty-two  per  cent., 
and  expires  in  the  arms  of  an  apothecary,  who  has  paid  a 
license  of  £100  for  tlie  privilege  of  putting  liim  to  death. 
His  whole  property  is  then  immediately  taxed  from  two  to 
ten  per  cent.  Besides  the  probate,  largi-  fees  are  demanded 
for  burying  liim  in  the  chancel ;  his  virtues  are  handed 
down  to  posterity  on  taxed  marble,  and  he  is  then  gathered 
to  his  fathers,  to  be  taxed  no  more.  In  achlilion  to  all  this, 
the  habit  of  dealing  with  large  suiiiswill  make  the  Govern- 
ment avaricious  and  profuse  ;  and  the  system  itself  will  in- 
fiillibly  generate  the  base  vermin  of  spies  and  informers, 
and  still  more  pestilent  face  of  political  tools  and  retainers 
of  tlie  meanest  and  most  odious  description,  while  the 
prodigious  patronage  which  the  eollectin;;  of  this  splendid 
revenue  will  throw  into  the  hands  of  Goveriimint,  will  in- 
vest it  with  so  vast  an  influence,  and  hold  out  such  means 
and  temptations  to  corruption,  as  all  the  virtue  and  public 
spirit,  even  of  republicans,  will  be  unable  to  resist." 

Now,  sir,  it  does  appear  to  me  that  we  are  get- 
ting along  pretty  well  towards  that  state  of  things. 
And  I  say  that  I  sincerely  regret  that  the  mem- 
bers of  the  Committee  of  Ways  and  Means  had 
not,  during  the  recess,  after  we  adjourned  in  Au- 
gust, ]irovided  for  conning  together  and  preparing 
a  tax  bill.  That  has  not  been  done,  and  now, 
without  the  opportunity  of  due  consideration,  a 
bill  comes  before  us  which  it  is  apparent  to  every 
one  we  cannot  get  through  with  by  the  1st  of 
May,  at  the  rate  at  which  we  are  progressing. 
And  when  we  get  through  with  the'l;ill  here,  it 
will  go  to  the  Senate.  Mr.  Secretary  Chase  has 
prepared  a  bill  which  is  to  be  considered  as  a  sub- 
stitute. The  Senate  will  have  a  policy  of  their 
own  to  consider,  and  there  is  little  hope  of  pass- 
ing any  bill  for  raising  the  revenue  that  the  Gov- 
ernment needs  before  the  1st  of  June.  If  the  Com- 
mittee of  Ways  and  Means  had  considered  the 
measure  at  their  leisure,  they  could  iiave  kept 
clear  of  the  army  of  lobbyists  who  are  now  here 
besieging  the  committee  for  the  purpose  of  having 
billiard  tables  and  every  other  conceivable  de- 
scription of  article  exempted  from  duty. 

If  this  bill  had  been  passed  first,  and  the  bill  for 
issuing  Treasury  notes  had  followed,  we  should 
have  gone  on  swimmingly.  But  let  this  bill  be 
defeated  or  be  postponed  until  midsummer,  and 
what  will  be  the  effect  upon  the  Treasury  notes.' 
They  will  have  gone  down  in  the  market  to  fifty 
cents  on  the  dollar.  It  cannot  be  otherwise.  Just 
look  at  it.  We  are  now  spending  jji3,000,000  a 
day.  The  $130,000,000  of  Treasury  notes  will 
all  be  expended  in  two  months,  anil  before  the 
war  is  ended  we  shall  have  to  pass  another  Treas- 
ury note  bill.  How  can  it  be  otherwise.'  The 
war  is  in  progress,  and  I  admit  that  we  mustcarry 
it  on  until  the  rebellion  has  been  put  down.  I  go 
for  war  to  the  death  in  order  to  put  down  this 
accursed  rebellion.  Still,  at  the  same  time,  in  re- 
gard to  all  of  our  physical  resources,  let  ihem  be 
taxed,  and  the  matter  arranged  so  that  the  whole 
country  will  be  satisfied,  and  then  I  will  be  satis- 
fied. 

Mr.  MALLORY.  I  do  not  know  that  the  prop- 
osition of  the  gentleman  from  Indiana  [Mr.  Law] 
will  not  cut  like  a  two-edged  sword.  It  may  be 
true  that  it  will  derive  an  enormous  revenue  from 
the  State  of  Pennsylvania,  but  then  we  must  rec- 
ollect that  in  the  end  that  tax  will  have  to  be 
borne  by  the  people  of  the  section  from  which  the 
gentlernan  from  Indianaand  myself  come.  I  sub- 
mit to  him  and  to  the  members  of  the  committee 
that  we  consume  this  article  of  iron  as  much  in 
Kentucky  and  the  West  as  they  do  in  Pennsyl- 
vania and  in  the  New  England  States,  And  look 
at  the  enormous  protection  that  the  iron  manufac- 
turers enjoy  under  the  Morrill  tariff  bill,  passed 
at  the  last  session  of  Congress,  and  if  gentlemen 
reflect  on  it,  they  will  see  that  this  tax  will  have 
to  come  out  of  the  pockets  of  the  western  farmer 
and  the  western  manufacturer  as  much  as  it  will 
come  out  of  the  pockets  of  the  citizens  of  Penn- 
sylvania, where  thiscnormous  iron  interest  exists. 
Under  the  Morrill  ti\riff  bill  passed  a  year  ago, 
Pennsylvania  has  a  monopoly  of  the  iron  making 
in  this  country.  That  bill,  sir,  has  stopped  the  im- 
portation of  iron  into  the  United  States,  and  under 
the  advantages  which  the  ironmasters  of  Penn- 
sylvania enjoy  under  that  bill  over  all  of  the  other 
industrial  interests  of  the  other  States,  they  enjoy 
a  monopoly  of  this  article  of  iron.     We  of  the 


West  are  dependent  upon  them  because  of  the 
various  uses  to  whicli  we  apply  iron.  We  are 
dependent  upon  Pennsylvania  for  railroad  iron 
and  for  all  of  the  iron  which  enters  into  the  every 
day  uses  of  life.  If  the  amendment  of  the  gentle- 
man from  Indiana  be  adopted,  the  ironmasters 
of  Pennsylvania  will  increase  the  price  of  pig  iron 
to  the  consumers  of  the  article  to  the  extent  of 
this  tax.  We  would  then  at  last  have  to  pay  this 
tax,  and  not.  the  people  of  Pennsylvania.  For 
that  reason  I  am  doubtful  if  the  amendment  as 
it  now  stands  ought  to  be  adopted.  If  the  gentle- 
man will  provide  for  the  reduction  of  the  protect- 
ive duty  upon  iron  under  the  Morrill  tariff  bill 
I  will  go  with  him.  Then  foreign  iron  will  be 
brought  into  competition  with  the  iron  of  Penn- 
sylvania, and  then  this  tax  will  not  be  paid  by  the 
consumers,  because  the  ironmasters  will  be  afraid. 

Mr.  HALE.  Does  not  the  gentleman  from 
Kentucky  know  that  since  the  passage  of  theMor- 
rilL  tariff  bill  at  the  last  session,  iron  has  sold  at  a 
less  price  than  it  was  ever  before  sold  for  in  this 
country?     That  is  a  historical  fact. 

Mr.  MALLORY.  If  it  is  a  historical  fact,  then 
it  is  one  of  the  most  remarkable  that  could  be 
brought  to  the  attention  of  this  House.  The  gen- 
tleman supported  the  Morrill  tariff  bill  because  of 
the  protection  that  it  afforded  to  the  iron  interest 
of  Pennsylvania.  He  contended  for  its  passage 
most  strenuously  upon  that  ground.  Now  ho 
says  that  it  has  had  the  effect  to  reduce  the  price 
of  iron.  If  that  be  so,  then  I  expect  him  to  go 
with  me  to  have  the  duties  on  iron  reduced,  if  they 
have  had  the  ill  effect  on  Pennsylvania  stated  by 
the  gentleman  from  that  State. 

Mr.  ENGLISFI.  In  reply  to  the  remark  of  the 
gentleman  from  Pennsylvania,  it  ought  to  be  stated 
that  iron  can  be  brought  more  cheaply  from  Liv- 
erpool to  New  York  than  it  can  be  from  Pennsyl- 
vania to  New  York. 

Mr.  WADSWORTH.  I  move  to  reduce  it  to 
one  cent.  Mr.  Chairman,  I  object  to  the  princi- 
ple of  taxing  any  article  occupying  the  position 
of  pig  metal — an  article  that  is  so  far  from  the  con- 
sumer. I  listened  to  the  remarks  of  the  gentle- 
man from  Massachusetts  [Mr.  Hooper]  with  a 
great  deal  of  attention  and  with  a  great  deal  of 
pleasure.  I  believe  this  duly  should  be  levied  as 
near  the  consumer  as  possible.  I  do  not  object 
to  the  taxing  of  any  article  of  property,  real, 
personal,  or  mixed.  I  think  the  duty  should  be 
levied  near  the  consumer,  and  upon  the  consumer 
if  possible.  Hence  I  object  to  taxing  pig  metal. 
Hence  I  object  to  taxing  leaf  tobacco.  Hence  I 
object  to  taxing  corn  and  everything  of  that  sort. 
I  do  not  object  to  taxing  all  descriptions  of  man- 
ufactured iron  and  manufactured  tobacco  and  corn. 
That  is  the  principle  of  the  bill  which  ought  to  be 
adhered  to.  I  am  so  much  in  the  habit  of  agree- 
ing with  my  friend  from  Indiana,  that  I  am  ex- 
ceedingly sorry  to  have  to  differ  with  him  on  this 
subject.  If  we  tax  pig  iron,  with  the  same  pro- 
priety wc  ought  to  tax  leaf  tobacco  and  corn  and 
like  articles.  You  tax  corn  in  the  shape  of  whisky, 
you  tax  leaf  tobacco  in  the  shape  of  cigars  and 
plug  tobacco,  and  you  tax  iron  in  the  shape  of 
noop-skirts,  and  in  whatever  form  it  is  manufac- 
tured for  the  uses  of  the  country.  I  want  the  prin- 
ciple of  the  bill  adhered  to,  and  I  want  the  tax  to 
be  imposed  not  upon  the  unmanufactured  article, 
but  upon  the  manufactured  article,  so  that  the  tax 
will  have  to  be  paid  by  the  consumers  and  not  by 
the  manufacturers. 

Mr.  MALLORY.  Is  pig  iron  manufactured 
iron  ? 

Mr.  WADSWORTH.  It  is  not  manufactured 
iron,  and  it  ought  not  to  be  taxed  as  manufactured 
iron.  You  can  raise  as  much  revenue  from  the 
manufactured  article  as  upon  the  unmanufactured 
article.  If  we  want  revenue,  as  we  do,  I  do  not 
object  to  the  Government  imposing  these  taxes 
upon  any  articles  of  manufactured  iron.  If  the 
consumer  is  to  pay  the  tax  under  the  provisions 
of  the  bill,  will  he  not  pay  it  as  much  upon  the 
manufactured  article  as  upon  it  in  its  unmanufac- 
tured state .' 

I  also  listened  to  the  observations  of  the  gentle- 
man from  Massachusetts,  [Mr.  Rice,]  and  I  sub- 
scribe to  and  indorse  them.  I  thiiilc  it  wou+d  be 
wrong  to  make  the  furnaces  of  the  country  be 
tiie  collectors  of  the  taxes  of  the  country.  It  would 
be  wrong  in  addition  to  the  other  burdens  of  that 
distressed  interest  to  make  them  do  it.  As  soon 
as  you  adopt   the  principle  of  this  amendment 
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you  must  apfly  it  to  everything  else.  Tlien  in- 
deed we  may  be  in  the  condition  described  by  the 
genilenifin  from  Indiana.  Then  everything  we 
wear  may  be  taxed — the  bed  we  hiy  on,  the  sliroud 
in  which  we  arc  buried,  and  the  tombstone  upon 
which  our  epitaphs  are  written,  may  be  taxed.  I 
do  not  understand  that  to  be  the  principle  of  the 
bill,  but  when  you  adopt  such  a  principle  you 
will  hnvc  to  carry  it  out. 

Mr.  HORTON,  I  wish  to  say  tJiat  the  Com- 
mittee of  Ways  and  Means  did  not  place  a  tax 
upon  pig  metal,  not  because  they  wish  to  save  the 
iron  interest,  but  because  they  propose  to  levy  a 
duty  upon  manufactured  iron,  which  proposition 
they  will  offer  at  the  proper  time  and  place,  ll 
we  have  omitted  any  form  of  manufactured  iron, 
I  will  be  obliged  lo  any  gentlem.an  who  will  sug- 
gest the  omission. 

Mr.  F.  A .  CONKLING.  Does  the  gentleman 
consider  pi^  iron  manufactured  iron  ? 

Mr.  HORTON.  Pig  iron  represents  only  hu- 
man labor.  There  is  no  machinery  about  it.  It 
is  the  raw  material  which  enters  into  the  produc- 
tion of  manufactured  iron.  The  amendment  that 
tlie  committee  proposes  to  sirbmit  on  the  subject 
of  manufactured  iron  is  as  follows: 

On  railroad  iron  and  all  other  iron  advanced  lieyond  slah.s, 
ldc)oni:>,  or  loops,  and  not  advanced  hcyond  bars  or  rods, 
and  liand,  lioop,  and  sheet  iron,  not  thinner  than  No.  18 
wire  ganL'C,  and  plate  iron  not  less  than  one  ei^'luh  of  an 
inch  in  tliicUness,  one  dollar  and  fifty  cents  per  ton  ;  on 
hand,  lioop,  and  sheet  iron,  thinner  than  No.  18  wireganL'e, 
phitc-  inni  li-'ss  than  one  eighth  of  an  inch  In  thickness,  ami 
cnt  nails  and  spikes,  two  dollars  per  ton  :  Proviilcd,  That 
bars,  rods,  bands,  hoops,  sheets,  plates,  nails  and  spikes, 
nianul'actnrcd  from  iron  npon  which  the  dnty  ofone  dollar 
and  lil'ty  cents  has  been  levied  and  paid,  shall  be  subject 
only  to  a  duty  ot  fifiy  cents  per  ton  in  addition  thereto,  any 
thins  in  this  act  to  the  contrary  notwitlistanding.  On  stoves 
and  hoilow  ware,  one  dollar  and  fifty  cents  per  ton  of  two 
thousand  pounds.  Steel  in  ingots,  bars,  sheets,  or  wire,  not 
less  than  one  fourth  of  an  inch  in  thickness,  valued  at 
seven  cents  per  pound  or  less,  four  dollars  per  ton  ;  valued 
at  above  seven  cents  per  pound,  and  not  above  eleven 
cents  per  pound,  eight  dollars  per  ton  ;  valued  above  eleven 
cents  per  pound,  ten  dollars  per  ton. 

I  submit  to  the  gentleman  from  Indiana,  that  if 
he  adds  to  that  a  tax  of  fifty  cents  upon  pig  iron, 
the  consumers  of  iron  in  his  own  State  and  else- 
where will  be  taxed  to  their  heart's  content.  But 
it  is  beitei-  for  them  lo  pay  a  tax  upon  the  manu- 
factured iron  i-ather  than  upon  pig  metal.  The 
tax  of  fifty  cents  upon  pig  metal  would  amountto 
about  lialf  a  million  of  dollars.  It  would  be  so 
much  the  more  into  the  Treasury  of  the  United 
States,  and  so  uKich  the  more  oat  of  the  pockets 
of  the  consumers  of  iron.  If  the  gentleman  from 
Indiana  wants  to  tax  his  constituents  to  that  ex- 
tent, then  of  course  we  ought  not  to  object.  I 
wish  the  leave  of  the  committee  to  say  one  word 
now  in  relation  to  the  tax  bill  generally. 

[Here  the  hammer  fell.] 

Mr.  KELLOGG,  of  Illinois.  I  move  that  the 
gentleman  be  permitted  to  proceed. 

The  motion  was  agreed  to. 

Mr.  HORTON.  I  wish  to  say,  in  relation  to 
the  tax  bill  generally,  tliat  early  in  the  session, 
and  along  for  two  or  three  months,  gentlemen 
were  asking  the  Committee  of  Ways  and  Means 
why  they  did  not  bring  in  a  tax  bill.  All  sections 
of  the  country  demanded  a  tax  bill,  gentlemen 
saying  they  would  vote  for  anything  we  wanted; 
that  they  wanted  to  vote  a  tax;  that  they  wanted 
to  be  taxed,  and  that  they  demanded  a  tax.  We 
replied  that  we  were  doing  the  best  wo  could;  and 
now  every  person  in  the  House  and  every  person 
in  the  country  is  very  desirous  of  being  taxed,  but 
they  do  not  like  the  form  in  which  the  Commit- 
tee of  Ways  and  Means  have  presented  the  bill. 
Should  we  continue  to  go  on  at  the  rate  we  have 
been  going  since  this  bill  was  introduced  into  the 
House,  it  will  take  us  six  months  to  perfect  the 
bill.  We  are  told  that  new  bills  will  be  brought 
in.  They  will  be  no  more  perfect  than  this  one; 
and  if  it  takes  as  long  in  proportion  to  perfect  three 
bills  as  it  requires  to  perfect  this,  wo  will  not  pass 
a  tax  bill  by  the  time  our  term  of  service  here  ex- 
pires, and  we  will  fail  to  redeem  a  solemn  pledge 
made  by  this  House  and  the  Senate,  that  we  would 
raise  a  certain  amount  of  revenue  by  internal  tax- 
ation. Therefore  I  ask  the  committee  that  they 
will  come  up  lo  the  work  of  perfecting  this  bill  in 
serious  earnest,  and  produce  a  result  that  will  be 
satisfactory  to  the  country,  and  not  devote  their 
time  in  finding  fault,  which  every  one  may  find, 
but  for  the  purpose  of  perfecting  a  measure  whose 
Ijurdens  shall  bear  as  equally  as  possible  upon  all 
the  people  of  the  country. 


I  ask,  then,  that  the  committee  may  go  to  work, 
and  if  the  Committee  of  Ways  and  Means  have 
not  worked  wiiha  sufficient  degree  of  earnestness 
and  ability,  let  their  omission  be  made  up  by  the 
ability  and  earnestness  of  the  Committee  of  the 
Whole  on  the  state  of  the  Union.  You  arc  as 
much  bound  to  earnest  action  as  we  were.  We 
have  worked  to  the  extent  of  our  ability,  and  if 
the  Committee  of  the  Whole  have  more  ability, 
as  ihey  no  doubt  have,  I  ask  them  to  exert  it,  not 
for  the  purpose  of  seeing  if  they  can  find  some 
small  fault,  some  slight  defect,  and  make  remarks 
which  may  be  considered  as  criticism  upon  the 
bill,  but  for  the  purpose  of  perfecting  a  bill  which 
I  assure  gentlemen  it  was  no  slight  task  to  con- 
struct. 

Mr.  THOMAS,  of  Massachusetts.  I  desire  to 
ask  the  gentleman  from  Ohio  a  practical  question. 
It  is  this,  whether  the  bill  which  is  now  before  the 
committee,  in  its  substantial  features  and  prin- 
ciples, with  such  modifications  of  form  as  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
may  suggest,  is  the  bill  which  the  Committee  of 
Ways  and  Means  finally  mean  to  put  to  vote  in 
the  House .' 

Mr.  HORTON.  I  will  answer  the  question  of 
the  gentleman  with  the  utmost  candor  and  readi- 
ness. So  far  as  I  know  and  believe,  there  is  no 
purpose  whatever  entertained  by  the  Committee 
of  Ways  and  Means,  or  any  member  of  it,  to 
offer  any  other  bill.  There  never  has  been  any 
such  idea  entertained  by  the  commitlee;  and  if 
any  person  supposes  that  there  has  been,  it  is  an 
imputation — unconsciously,  no  doubt — upon  the 
good  taith  of  the  committee.  We  have  acted  with 
good  faith  and  earnestness;  and  if  this  bill  does 
not  pass  the  House,  there  will  be  no  bill,  so  far  as 
I  know,  brought  forward  by  the  Committee  of 
Ways  and  Means;  for  they  have  not  the  time; 
and  if  they  had,  they  do  not  wish  to  do  so. 

Mr.  THOMAS,  of  Massachusetts.  I  beg  leave 
to  say  that  I  asked  the  question  for  the  purpose  of 
rclievingourselvesfrom  the  common  rumor  which 
jn-evails  that  another  bill  will  be  oflTered  by  the 
Coinmittee  of  Ways  and  Means  in  lieu  of  this 
bill. 

Mr.  WADSWORTH.  I  withdraw  the  amend- 
ment to  the  amendment. 

Mr.  NOBLE.  I  move  to  amend  the  amendment 
by  inserting  the  following: 

Also,  upon  every  ton  of  coal  which  may  be  mined  and 
sold,  twenty  cents. 

The  CHAIRMAN.  TheChair  doubts  whether 
that  is  in  order  as  an  amendment  to  the  amend- 
ment. An  amendment  must  be  germane  to  the 
pending  proposition.  It  may  be  entertained  as  an 
independent  proposition  after  this  amendment  is 
disposed  of. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Law;. and  it  was  not  agreed  to. 

Mr.  HORTON.  I  now  move  the  amendment 
which  I  withdrew  temporarily.  It  is  to  strike  out 
the  following  words: 

On  candles,  made  wholly  or  in  part  of  tallow  or  lard, 
and  valued  at  not  above  twelve  cents  per  pound,  five  mills 
per  pound  ;  when  valued  at  above  twelve  cents  per  pound, 
and  on  wholly  or  in  part  spermaceti,  paratline,  refined 
stcarino  and  adajnantine  candles,  one  cent  per  pound. 

And  insert  the  followmg: 

On  candles,  of  whatever  material  made,  when  valued  not 
above  filteon  cents  pel"  pound,  five  mills  per  pound  ;  when 
valued  above  fifteen  cents  per  pound  and  not  above  twen- 
ty-five cents  per  pound,  one  cent  per  pound  ;  and  when 
valued  above  twenty-five  cents  per  pound,  one  and  a  half 
cents  per  pound. 

The  amendment  was  agreed  to. 

Mr.  NOBLE.  I  offer  the  following  new  para- 
graph, to  come  in  directly  after  the  paragraph 
just  adopted: 

On  anthracite  coal,  twenty-five  cents  perton ;  on  bitu- 
minous coal  one  half  of  one  cent  per  bushel. 

I  offer  this  amendment  merely  for  the  purpose 
of  having  a  very  wealthy  class  of  producers  pay 
an  equal  proportion  of  this  tax.  The  coal  pro- 
ducers of  the  country  are  among  the  most  wealthy 
men  we  have.  Unless  this  article  is  taxed  the 
same  as  other  productions,  they  escape  entirely; 
and  I  have  offered  the  amendment  for  the  purpose 
of  compelling  them  to  pay  their  proportion. 

Mr.  CAMPBELL.  1  am  opposed  to  the  amend- 
ment offered  by  the  gentleman  from  Ohio.  The 
remarks  made  by  the  gentleman  from  Kentucky 
[Mr.  Mallory]  in  relation  to  pig  metal,  apply 
with  equal  force  to  the  production  of  anthracite 
and  bituminous  coal.    I  invite  the  attention  of  the 


Committee  to  the  consideration  of  a  few  facts  which 
I  shall  submit  in  the  brief  period  allotted  for  de- 
bate. The  annual  production  of  anthracite  coal 
in  the  country  reaches  seven  millions  of  tons,  if  it 
does  not  exceed  that  amount.  I  speak  without 
the  statistics  before  me,  but  believe  that  to  be 
about  the  annual  production.  One  of  the  counties 
which  I  have  the  honor  to  represent  (Schuylkill) 
has  produced  one  half  that  amount,  and  now  it 
will  not  fall  much  short  of  that  amount.  The 
average  cost  of  production  of  a  ton  of  coal  is  about 
one  dollar  and  sixty-one  cents.  This  will  include 
cost  of  mining,  wear  and  tear  of  machinery,  oil, 
and  powder,  coal  rent,  and  transportation  on 
lateral  roads. 

Gentlemen  may  inquire,  if  coal  is  worth  so  lit- 
tle per  ton  at  the  mines,  why  is  the  price  so  largely 
enhanced  in  the  cities  of  the  East  and  West.'"  It 
is  on  account  of  the  cost  of  transportation  by  rail 
and  water.  Our  transportation  companies  and 
coal  brokers  pocket  the  profits,  while  the  operator 
and  the  miner  hardly  realize  enough,  particularly 
of  late  years,  to  keep  soul  and  body  together. 
My  people  have  lost  money  for  the  last  three 
years  in  this  rather  unfartunate  business,  or  have 
not  realized  on  an  average  one  cent  per  ton  profit. 
If  coal  is  high,  it  is  owing  entirely  to  the  cost  of 
transportation.  It  costs  ^1  37  a  ton  to  carry  a  ton 
of  coal  from  Mount  Carbon  in  my  district  to  Port 
Richmond  near  Philadelphia,  and  so  on  in  greater 
or  less  proportion  to  the  towns  and  cities  of  the 
Atlantic  coast. 

The  coal  lands  of  Pennsylvania  are  worth  very 
little  for  agricultural  purposes,  yet  they  are  as- 
sessed at  a  very  high  rate  in  view  of  taxation. 
Every  dollar  of  tax  laid  tlpon  coal  land  is  a  direct 
tax  upon  coal  itself,  for  the  lands  are  only  valua- 
ble on  account  of  the  coal  they  contain.  Land- 
lords who  pay  high  taxes  increase  the  rents  upon 
the  coal,  and  the  rent  is  necessarily  added  to  the 
cost  of  production.  The  lands  pay  an  enormous 
tax  for  State,  county,  school,  and  road  purposes, 
and  the  direct  tax  laid  by  Congress  last  session, 
and  again  contemplated  at  this,  was  and  will  be 
a  direct  tax  upon  coal.  It  is  the  same  as  if  you  in 
the  East  and  in  the  West,  in  addition  to  paying 
the  direct  tax  which  rests  upon  your  farms,  should 
have  a  tax  placed  upon  your  wheat,  corn,  rye, 
and  your  hemp  and  barley,  for  they  are  all  ob- 
tained from  the  soil.  We  pay  the  direct  tax  of  last 
session,  and  you  pay  the  direct  tax  upon  lands  in 
all  sections  of  the  country;  but  your  wheat,  your 
corn,  and  your  flax  is  not  taxed  in  addition,  as 
you  propose  to  tax  our  coal. 

Again:  this  contemplated  tax  will  not  bear  upon 
us  alone,  but  it  will  bear  upon  the  consumer  of 
every  article  in  which  coal  is  used  in  the  manu- 
facture of  as  fuel.  If  you  place  a  tax  of  twenty- 
five  cents  per  ton  upon  anthracite  coal,  that  amount 
will  be  added  to  the  price  of  the  manufactured 
article;  for  the  manufacturer,  having  to  pay  tha-t 
sum  in  addition  to  the  duty  he  has  to  pay  under 
this  bill  for  the  privilege  of  manufacturing  any 
given  article,  will  add  the  additional  price  of  fuel 
to  the  cost  of  the  article.  Whether  the  manufac- 
tured article  be  of  cotton,  wool,  hemp,  iron,  cop- 
per, or  lead,  he  must  pay  twenty-five  cents  per 
ton  for  the  fuel  which  is  used  in  its  manufacture, 
and  he  will  protect  himself  by  adding  that  sum  to 
the  price.  Now,  I  submit  to  this  committee 
whether  it  is  fair  to  tax  the  manufacturer  upon 
any  article  he  manufactures,  and  then  add  a  tax 
of  twenty-five  cents  a  ton  upon  his  fuel;  or  whether 
our  New  England  and  western  friends  desire  to 
pay  more  for  fuel,  whether  used  in  their  manu- 
facturing districts  or  for  domestic  purposes?  It 
is  for  them  to  consider  this  question  well;  for,  in 
my  judgment,  they  will  have  to  pay  the  tax.  Coal 
is  one  of  the  articles  included  in  the  schedule  of 
the  reciprocity  treaty  with  Great  Britain;  and  the 
coal  from  the  British  provinces,  from  the  mines 
of  Pictou,  comes  in  free  of  duty,  and  is  used  as 
low  down  the  coast  as  New  York  and  Philadel- 
phia. Some  three  or  four  hundred  thousand  tons 
come  in  annually  free  of  duty.  This  tax  of  twen- 
ty-five cents  per  ton  on  coal  will  have  one  of  two 
effects:  it  will  either  add  that  much  to  the  cost  of 
fuel  in  the  manufacturing  districts  of  New  Eng- 
land and  of  the  West,  or  it  will  close  our  mines 
and  give  the  whole  coal  trade  to  the  British  prov- 
inces. I  submit  that  that  would  be  unjust  and 
unfair  to  the  domestic  interests  of  the  country. 

[Here  the  hammer  fell.] 

Mr.  LEHMAN.     I  move  to  amend  the  amend- 
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ment  so  as  to  reduce  the  tax  to  twenty  cents.  I 
ilo  so  for  the  purpose  of  opposing  the  pending^ 
nmcndment.  1  Jiave  no  doubt  that  this  subject 
has  been  carefully  considered  by  the  Committee 
of  Ways  and  Means,  and  that,  as  was  stated  l)y 
a  member  of  that  committee,  it  was  not  for  the 
purpose  of  exempting-  Pennsylvania  or  any  other 
State  that  there  was  a  discrimination  in  the  im- 
position of  these  taxes  or  duties.  Penn.sylvania, 
not  only  in  herself,  but  in  all  her  products,  is  will- 
ing and  able  to  pay  any  tax  that  may  be  necessary 
for  the  purpose  of  carrying  on  this  war  an*d  sup- 
porting the  Government.  But  I  have  no  doubt 
ihat  the  reason  which  actuated  the  Committee  of 
Ways  and  Means  was  one  which  will  be  received 
favorably  by  this  House.  Tliere  has  been  a  gen- 
eral complaint  made  by  members  from  every  sec- 
tion of  the  country  that  manufacturers  have  been 
largely  and  unnecessarily  taxed, and  in  some  cases 
unjustly.  But  it  should  be  considered  by  this 
House  that  in  manufacturing  almost  every  article 
upon  which  a  tax  is  laid,  coal  is  essentially  an 
article  which  comes  into  general  use,  and  if  you 
make  it  a  costly  article  to  the  manufacturer,  you 
impose  an  additional  duty  upon  the  articles  lie 
manufactures.  I  do  not  think  that  it  was  with 
any  view  of  discriminating  favorably  for  Penn- 
sylvania that  the  article  of  coal  was  left  untaxed, 
but  inasmuch  as  it  enters  into  use  in  every  private 
house  and  every  factory  and  every  place  where 
any  manufacturing  is  carried  on,  it  was  thought 
proper  to  exempt  it.  We  would  be  willing  to  pay 
any  tax  which  it  may  be  necessary  to  impose 
upon  coal  or  any  other  product  of  Pennsylvania; 
but  I  think  that  this  reason,  if  it  did  enter  into 
the  mind  of  the  Committee  of  Ways  and  Means, 
is  certainly  a  just  one,  and  a  sufficient  reason  for 
exempting  this  article  of  coai  from  taxation. 

Mr.  WRIGHT.  The  amendment  of  the  gen- 
tleman from  Ohio  imposing  a  tax  of  twenty-five 
cents  per  ton  upon  coal,  is  an  imposition  upon  an 
article  which  he  does  not  understand,  and  which, 
perhaps,  very  few  members  of  the  House  under- 
stand. The  district  of  my  colleague  [Mr.  Camp- 
bell] and  thedistrictthatl  represent  embrace  the 
whole  of  the  anthracite  coal,  1  may  say,  in  North 
America.  I  believe  there  is  no  anthracite  coal  out- 
side of  these  two  districts.  I  have  some  knowl- 
edge, therefore,  with  regard. to  the  value  of  coal. 
Tlie  value  of  coal  in  my  district  ranges  from  forty 
cents  to  a  dollar  and  twenty-five  cents  per  ton  at 
the  pit's  mouth — say  an  average  of  a  dollar  per 
ton  at  the  pit's  mouth.  You  put  a  tax  of  twenty- 
five  cents  upon  the  coal  mined  and  delivered  at  the 
pit's  mouth.  Now,  does  any  gentleman  here  sup- 
pose that  any  product  can  stand  taxation  equiva- 
lent to  one  fourth  of  its  value.'  I  should  like  to 
know  what  would  become  not  only  of  the  pro- 
ducers of  the  article,  but  of  the  consumers? 

A  Member.  We  did  the  same  thing  about 
whisky. 

Mr.  WRIGHT.  Oh,  we  can  get  along  without 
whisky,  but  we  cannot  very  well  get  along  with- 
out coal. 

Now,ifitbe  thouglit  right  and  proper  that  a  tax 
shall  be  imposed  upon  coal,  I  trust  that  Congress 
will  put  such  a  tax  upon  it  as  will  not  ruin  every- 
body connected  with  coal  operations.  A  tax  of 
twenty-five  cents  per  ton,  or  one  quarter  of  its 
value,  will  eflTectually  ruin  every  person  concerned 
in  the  mining  of  coal. 

I  speak  with  full  knowledge  upon  this  subject. 
1  know  the  value  of  coal  in  the  county  of  Luzerne, 
which  is  the  principal  county  in  my  district,  and 
I  know  that  the  value  I  have  put  on  it,  of  one  dol- 
lar per  ton  at  the  pit's  mouth,  is  its  proper  value. 
Now,  upon  what  other  article  have  the  Commit- 
tee of  Ways  and  Means  proposed  in  this  bill  to 
impose  a  tax  equivalent  to  one  fourth  of  its  value  ' 

Mr.  McKNlGHT.  Petroleum  or  rock  oil  is 
taxed  one  thousand  per  cent. 

Mr.  WRIGHT.  Very  well ;  ifcoal  oil  or  whisky 
has  been  taxed  in  too  great  a  ratio,  it  does  not 
follow,  as  a  matter  of  course,  that  this  great  staple 
of  the  country  is  to  be  classed  with  those  articles. 
Our  steamers  are  propelled  by  it;  our  manufac- 
torieSpEast  and  West,  are  driven  by  it;  it  is  neces- 
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sary  to  the  life  and  existence  of  the  nation;  and  I 
tell  gentlemen  that  when  they  come  to  select  the 
articles  of  light  and  heat  as  proper  subjects  upon 
which  to  impose  a  heavy  tax,  they  are  imposing 
burdens  that  they  will  not  be  able  to  justify  to 
their  constituents.  Those  are  not  the  objects  that 
should  be  sought  out  for  taxation.  When  this 
bill  first  came  from  the  Committee  of  Ways  and 
Means  it  contained  a  provision  imposing  a  tax 
upon  breail — a  tax  of  ten  cents  per  barrel  upon 
flour.  The  clamor  againstit  throughout  the  whole 
country  was  immense,  and  the  committee  were 
driven  from  their  position  upon  that  question  be- 
cause bread  was  a  thing  that  would  not  stand  tax- 
ation. And  I  submit,  that  if  you  cannot  put  a 
tax  upon  bread  and  sustain  yourselves,  neither 
can  you  put  a  tax  upon  light  and  heat,  which  are 
also  necessary  to  existence. 

Mr.  Chairman,  I  am  not  aware  what  was  the 
reason  that  operated  on  the  minds  of  the  Com- 
mittee of  Ways  and  Means  to  induce  them  to  ex- 
empt coal  from  taxation.  It  is  a  measure  which  I 
doubt  not  was  canvassed,  and  I  take  it  for  granted 
that  it  was  rejected  as  it  was  not  embodied  in  the 
bill. 

[Here  the  hammer  ft'll.j 

Mr.  F.  A.  CONKLING.  I  move  to  amend  the 
amendment  by  reducing  the  amount  of  the  tax  to 
twenty-one  cents. 

Mr.  Chairman,  in  order  that  the  committee  may 
be  in  possession  of  accurate  information  in  regard 
to  this  question  so  far  as  it  relates  to  the  State  of 
Pennsylvania,  I  wish  to  submit  a  few  statistics 
which  have  been  handed  to  me  by  my  friend  from 
Indiana  [Mr.  Law]  showing  the  product  of  coal 
according  to  the  census  returns  of  1860.  The  gen- 
tleman from  Pennsylvania  [Mr.  Campbell]  has 
stated  the  product  of  anthracite  coal,  in  round 
numbers,  at  seven  millions  of  tons. 

Mr.  CAMPBELL.  My  information  is  much 
more  correct  than  any  derived  from  the  census  ta- 
bles. I  have  it  from  the  weigh-scales,  made  out 
annually,  and  the  product  of  anthracite  coal  is,  in 
round  numbers,  about  seven  millions  of  tons. 

Mr.  P.  A.  CONKLING.  It  is  very  likely,  Mr. 
Chairman,  that  the  returns  in  the  possession  of 
the  gentleman  from  Pennsylvaniamay  be  more  re- 
cent; but  as  those  before  me  are  official,  I  submit 
them  to  the  committee  for  what  they  are  worth. 
The  production  of  anthracite  coal  in  the  year  em- 
braced in  the  census  returns  in  the  State  of  Penn- 
sylvania amounted  to  9,297,292  tons;  and  I  may 
remark  here  that  the  valuation  was  $11,719,574. 

Mr.  WRIGHT.     Its  valuation  where.' 

Mr.  F.  A.  CONKLING.  I  suppose  at  the 
place  of  production.  I  do  not  know.  I  am  not 
able  to  answer  the  inquiry  of  the  gentleman  from 
Pennsylvania.  The  production  of  bituminous 
coal  amounted  to  66,994,295  bushels,  valued  at 
$2,833,859.  Now  a  tax  of  twenty -five  cents  per 
ton  on  anthracite  coal,  as  proposed  by  the  gentle- 
man from  Ohio,  [Mr.  Noble,]  according  to  these 
returns,  amounts  to  $2,324,333,  and  the  tax  on 
bituminous  coal,  at  half  a  cent  a  bushel,  amounts 
to  $334,971— making  an  aggregate  of  $2,659,304, 
on  the  production  of  Pennsylvania  alone. 

One  word,  now,  in  reply  to  the  argument  of  the 
gentleman  from  Pennsylvania,  [Mr.  Wright.] 
He  estimates  the  value  of  anthracite  coal  at  the 
place  of  production  at  ninety  cents  or  thereabouts 
per  ton;  and  he  infornjs  tlie  committee  that  the 
imposition  of  a  tax  of  twenty-five  cents  a  ton,  is 
a  tax  of  twenty-five  per  cent.  I  apprehend  that 
the  average  cost  of  coal  to  the  consumers  through- 
out the  country  is  something  like  five  dollars  a 
ton,  and  I  am  of  the  opinion  that  the  proper  light 
in  which  to  regard  this  matter  is  to  estimate  the 
amount  of  tax  on  the  cost  of  the  article  to  the 
consumer.  If  it  be  so  estimated,  the  percentage 
will  be  five  per  cent.,  and  not  twenty-five  perxrent. 

Mr.  McKNlGHT.  In  opposing  the  amend- 
ment offered  by  the  gentleman  from  New  York, 
I  have  to  say  that  I  think  the  Committee  of  Ways 
and  Means  has  rightlyjudged  and  rightly  decided, 
when  they  reported  a  bill  not  imposing  a  tax  on 
raw  materials,  particularly  on  raw  materials  that 
enter  into  the  consumption  and  manufacture  of  all 


the  people.  If  a  tax  be  laid  on  coal,  all  manufac- 
tul'ed  articles  will  be  increased  in  price  in  a  cor- 
responding ratio.  Does  not  the  gentleman  from 
New  York  see  that  if  the  price  of  coal  be  raised 
by  this  tax,  every  poor  widow,  every  seamstress, 
every  person  in  the  city  of  New  York  and  else- 
where, who  shivers  over  the  embers  during  a  hard 
winter,  will  be  compelled  to  pay  from  her  and  his 
honest  earnings  that  increased  price.'  Tlie  gen- 
tleman certainly  cannot  have  reflected  on  that. 
My  friend  from  Pennsylvania  [Mr.  Campbell] 
has  spoken  of  the  reciprocity  treaty  which  admits 
coal  and  ore  from  the  British  possessions  in  Can- 
ada free  of  duty ;  and  ifgentlemen  will  refer  to  the 
report  of  the  Secretary  of  the  Treasury  on  Com- 
merce and  Navigation,  they  will  find  that  even 
England  and  Scotland,  Australia,  the  Azores,  and 
Chili,  are  able  to  send  coal  to  this  country,  which 
comes  into  competition  with  that  produced  here. 
The  amount  of  this  importation  for  one  year  was 
two  hundred  and  forfy  thousand  tons,  or  $839,000 
worth.  This  table  only  exhibits  that  winch  pay.s 
ad  valorem  daty.  It  makes  no  mention  whatever 
of  the  coal  imported  from  Canada. 

Mr.  SHEFFIELD.  May  I  ask  the  gentleman 
a  question .' 

Mr.  McKNlGHT.     Certainly. 

Mr.  SHEFFIELD.  I  ask  the  gentleman 
whether  the  importations  of  coal  that  he  alludes 
to  are  not  simply  brought  in  as  ballast  by  vessels 
returning  without  cargoes? 

Mr.  McKNlGHT.  There  is  no  doubt  that 
much  of  it  is  brought  in  as  ballast.  We  have  also 
in  competition  with  us  all  the  coal  imported  from 
the  British  provinces,  on  which  no  duty  wliat- 
ever  is  paid.  If  so  much  is  imported  now,  its 
importation  would  be  immensely  increased  when 
a  tax  is  laid  on  the  coal  produced  in  the  country. 
I  therefore  think  that  this  would  be  a  tax  upon 
the  poor. 

Mr.  F.  A.  CONKLING.  I  withdraw  my 
amendment  to  the  amendment. 

Mr.  BLAIR,  of  Pennsylvania.  I  move  to 
amend  the  amendment  by  reducing  the  tax  to  one 
cent  per  ton.  I  simply  wish  to  state  one  fact  in 
reference  to  bituminous  coal,  which  it  is  proposed 
to  tax  one  half  of  a  cent  per  bushel.  Now,  the 
fact  is,  that  in  the  whole  Alleghany  coal  region 
the  rent  for  coalpits  is  from  one  third  to  two  thirds 
ofa  cent  per  bushel.  The  proposed  tax  would 
therefore  equal  the  entire  rent  of  the  coal  region. 
I  think,  sir,  that  if  that  fact  were  kept  in  mind 
this  proposition  would  not  receive  one  moment's 
consideration. 

Mr.  NOBLE.  I  sympathize  very  deeply  with 
the  members  from  the  State  of  Pennsylvania,  and 
I  am  exceedingly  sorry  that  the  prospect  is  that 
the  poor  widows  and  orphans  of  New  York  and 
the  other  cities  of  the  land  are  likely  to  suffer  from 
cold,  because  a  tax  of  twenty-five  cents  per  ton 
is  proposed  to  be  laid  on  coal.  Why,  Mr.  Chair- 
man, a  ton  of  coal  would  be  as  much  as  a  poor 
family  in  the  city  of  New  York  would  consume 
in  a  couple  of  months  during  the  coldest  weather 
that  we  have  in  the  winter.  And  yet  gentlemen 
from  Pennsylvania  cry  out  terribly  because  it  is 
proposed  to  tax  coal  at  the  rate  of  twenty-five 
cents  per  ton.  They  say  that  coal  is  a  produc- 
tion of  the  earth,  and  should  not  be  taxed. 

Mr.  HORTON.  Will  my  colleague  allow  me 
to  ask  him  a  question? 

Mr.  NOBLE.     Certainly. 

Mr.  HORTON.  I  ask  my  colleague  whether 
he  proposes  to  tax  wood  ? 

Mr.  NOBLE.  That  is  not  the  question  before 
the  committee  now.  We  do  tax  wood;  but  we 
do  not  tax  it  merely  as  wood.  But  here  is  a  pro- 
duction of  immense  value,  which  ought  to  be 
taxed.  .The  member  of  the  Committee  of  Ways 
and  Means  who  asked  me  that  question  proposes 
to  tax  leaf  tobacco;  and  yet  leaf  tobacco  is  a  pro- 
duction of  the  soil.  I  ask  why  coal  should  not 
bear  a  proportion  of  this  burden  as  well  as  other 
productions  of  the  Roil?  It  has  been  said  that 
by  this  amendment  coal  would  be  taxed  twenty- 
five  per  cent.  Now,  if  it  were  true  that  trans- 
portation were  increased  twenty-five  per  cent., 
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that  allegation  might  be  correct.  But  does  it  fol- 
low under  til  is  proposition?  Why  gentlemen  liave 
themselves  answered  that  argument,  by  saying 
that  the  princi;>al  ingredient  in  the  price  of  coal 
is  the  cost  of  transportation.  Then  I  say,  that 
the  imposition  of  a  tax  of  twenty-five  cents  per 
ton  on  coal  would  not  add  anything  to  the  cost  of 
transportation.  Hence,  the  price  of  coal  con- 
sumed in  manufactories,  on  steamers,  and  for  do- 
mestic use  is  not  increased  in  a  like  ratio;  but  is 
simply  increased  twenty-five  cents  per  ton.  If  I 
remember  aright,  coal  'has  been  selling  in  this 
city,  since  1  have  been  here,  at  the  rate  of  from 
eight  to  nine  dollars  per  ton.  Gentlemen  would 
lead  the  committee  to  believe,  from  their  aigu- 
ments,  that  if  this  tax  were  imposed,  coal  would 
sell  here  at  twenty-five  per  cent,  higher.  Now,  is 
that  so?  Why,  no.  Every  one  will  see  at  once 
that  the  cost  would  only  be  increased  twenty-five 
cents  per  ton  over  its  present  cost. 

[Here  the  hammer  fell.] 

Wr.  BLAIR,  of  Pennsylvania.  I  withdraw  my 
amendment  to  the  amendment. 

iVIr.  DIVEN.  I  move  to  amend  the  amend- 
ment by  making  the  tax  on  coal  ten  cents  per  ton. 
I  am  sincere  in  offering  the  amendment.  I  do 
not  offer  it  for  the  purpose  of  making  a  speech. 
I  wish  to  say  that  if  this  tax  be  imposed,  the  State 
which  I  in  part  represent,  will,  I  believe,  pay  as 
much  of  it  as  the  State  of  Pennsylvania,  whose 
Representatives  are  opposing  this  proposition  so 
strenuously.  I  believe  that  neither  of  the  theories 
contended  for  here  is  strictly  true — that  the  con- 
sumer pays  all  the  tax,  or  that  the  producer  pays 
all  the  tax,  or  that  the  transporter  pays  all  the  tax. 
On  the  contrary,  I  think  that  the  tax  is  distributed 
among  them  as  nearly  equal  as  can  be  conceived. 
If  a  tax  be  so  onerous  as  to  shut  out  the  article 
or  prevent  its  production,  then  of  course  it  falls 
on  the  producer;  but  a  light  tax  of  ten  cents  on  a 
ton  of  coal  is  so  trivial  that,  in  my  judgment,  not 
one  ton  less  will  be  consumed  in  the  country  in 
consequence  of  its  imposition.  Nothing  has  ad- 
vanced with  such  rapid  strides  in  consumption  as 
has  the  article  of  coal  in  this  country.  It  is  now 
produced  at  a  rate  that  brings  it  into  competition 
with  wood,  and  has  indeed  almost  excluded  the  use 
of  wood,  except  in  forest  coutitries  where  wood  is 
worth  no  thing  and  costs  nothing  except  the  trouble 
of  cutting  it  and  preparing  it  for  fuel;  and  gentle- 
men will  bear  in  mind  that  the  forests  of.the  coun- 
try are  all  the  time  growing  less  and  less,  and  that 
the  competition  to  the  use  of  coal  is  consequently 
more  and  more  being  removed;  and  the  coal  will 
bear  the  taxation  so  far  as  the  miner  is  concerned 
as  well  as  any  other  article. 

Now,  with  regard  to  this  reciprocity  treaty  and 
this  competition  of  other  countries,  it  is  true  there 
is  a  kind  of  coal  purchased  in  Nova  Scotia  and 
some  of  the  British  possessions  which  goes  to  all 
parts  of  the  country.  But  it  comes  here,  not  be- 
cause they  can  bring  it  here  cheaper  than  we  fur- 
nish our  anthracite  coal,  but  because  it  possesses 
peculiar  properties  which  the  coals  mined  in  the 
United  States  do  not  possess.  And  I  wish  to  ask 
my  friend  from  Pennsylvania  if  he  believes  that 
one  ton  more  will  come  from  Nova  Scotia  if  this 
ten  cents  per  ton  is  put  upon  our  anthracite?  In 
my  judgment  there  will  not.  Now,  it  is  true  that 
the  tax  upon  this  coal  will  fall  upon  the  poor 
woman  who  shivers  in  the  cold;  but  she  is  taxed 
too  upon  the  tea  and  sugar  with  which  her  ex- 
hausted frame  is  refreshed.  And  so  with  many 
otiier  articles  which  the  poor  more  or  less  con- 
sume. 

Mr.  McKNIGHT.  I  desire  toaskthegentleman 
from  New  York  whether  the  same  reason  does 
not  apply  for  leaving  coal  out  of  this  bill,  under 
the  reciprocity  treaty,  which  applies  to  the  flour 
of  New  York? 

Mr.  DIVEN.  There  is  not,  for  the  reason  that 
if  you  do  not  leave  out  New  York  flour,  all  the 
flour  of  the  West  will  be  ground  by  Canadian 
mills,  instead  of  being  ground  by  western  mills 
and  New  York  mills.  The  reason  applies  with 
equal  force  to  the  West  and  to  New  York  State. 

[Here  the  hammer  fell.] 

Mr.  DAVIS.  Mr.  Chairman,  I  am  opposed 
to  the  amendment,  because  I  hold  it  an  erroneous 
policy  to  tax  the  sources  of  power,  the  very  foun- 
dation.s  of  national  prosperity  and  development. 
There  is  no  people  that  has  prospered  and  grown 
to  power  and  consideration  among  the  nations  of 
the  earth  wlio  ever  dreamed  of  levying  a  (ax  upon 


the  foundations  on  which  their  productive  industry 
was  based.  Our  manufacturing  industry  is  strug- 
gling for  existence  under  the  close  competition  in 
our  own  markets,  of  nations  who  are  eagerly  devel- 
oping the  power  of  machinery  and  the  force  of 
steam  applied  to  production  and  transportation. 
England  has  so  developed  this  power  that  she  is 
this  day  enabled  to  levy  her  enormous  taxes  on  a 
power  equal  to  eight  hundred  millions  of  men. 
Through  her  steam  machinery  she  is  directing  this 
immense  power  to  the  conversion  of  the  raw  mate- 
rials of  the  earth  to  the  uses  of  man ;  thus  rendering 
all  nations,  more  or  less,  tributary  to  her  enterprise, 
skill,  and  power.  She  does  not  tax  her  coal;  she 
is  too  wise  for  that.  She  well  knows  that  the  ton  of 
coal  is  capable  of  producing  more  revenue  through 
the  products  of  the  manufactories.  §lie  needs 
cheap  power  in  her  contest  for  supremacy;  and 
experience  has  taught  her  that  coal  and  iron  are 
the  right  and  left  hands  of  her  domination.  Let 
us  gather  wisdom  from  her  experience,  and  learn 
how  cheap  productive  power  may  become.  In 
1850,  she  employed  in  producing  the  coal  used  in 
the  steam  engines  of  England  about  sixty  thou- 
sand men;  the  boiler-makers  and  makers  of  steam 
engines  were  forty  thousand;  total  engaged  in  pro- 
ducing the  steam  power  of  England,  about  one 
hundred  thousand  men.  Yet  the  natural  power 
produced  by  the  labor  of  the  above  men  is  sated 
in  Government  reports  as  equaling  that  of  six 
hundred  millions  of  men.  This  was  in  1850;  since 
then,  doubtless,  it  has  increased  to  the  enormous 
power  I  have  before  stated.  The  entire  popula- 
tion of  England  at  that  time  was  twenty-one  mil- 
lions, each  one  of  whom,  were  the  power  thus  ac- 
quired equally  divided,  would  have  the  equivalent 
of  thirty  men  employed  in  the  execution  of  his 
will;  and  we  find  the  astonishing  result,  that  the 
capacity  of  one  hundred  thousand  miners  and  ma- 
chinists to  furnish  power,  through  coal  and  the 
engine,  is  equal  to  thirty  times  the  population  of  the 
free  States.  She  does  not  care  to  tax  the  product 
of  the  labor  of  her  sixty  thousand  miners,  when 
she  knowsthroughher  superiority  in  cheap  power 
she  can  tax  the  products  of  the  hundreds  of  mil- 
lions of  men  embodied  in  her  machinery.  We  are 
contending  with  this  formidable  power  in  our  own 
markets,  and  the  markets  of  the  world;  and  it  is 
improper  that  we  should  do  aught  tiiat  might  en- 
hance the  cost  of  productive  power.  Were  this 
competition  confined  to  our  domestic  markets,  we 
mightprotect  ourselves  by  an  increased  duty  upon 
her  products;  but  we  cannot  so  guard  ourselves 
when  we  bring  our  taxed  power  to  compete  with 
her  cheap  power  in  the  foreign  market. 

Sir,  the  policy  of  the  amendment  is  wrong.  Tax 
as  you  may  deem  wise  and  necessary  the  products 
of  machinery  in  the  manufactured  articles  con- 
sumed in  our  own  countrjf,  but  leave  entirely  free 
and  untaxed  all  productions  of  our  skill  and  power 
that  may  have  to  compete  with  other  nations  in 
themarketsof  the  world.  In  illustration:  the  tax 
you  propose  of  twenty-five  cents  per  ton  on  coal 
will  be  about  equal  to  one  dollar  a  ton  on  bar  iron, 
as  about  four  tons  of  coal  are  consumed  in  the 
production  of  the  iron.  Now,  while  we  could 
easily  protect  the  American  maker  in  our  new 
tariff,  yet  this  difference  in  price  might  give  our 
competitors  the  entire  foreign  market. 

With  regard  to  the  consumers  of  coal,  those 
who  burn  it  in  the  stove  will  not  so  much  feel  it, 
for  it  forms  so  small  a  proportion  of  their  annual 
expenses,  or  the  cost  of  the  coal.  The  gentlemen 
from  New  York  and  Ohio  were  perfectly  correct 
in  supposing  the  poor  woman  in  New  York,  who 
shivers  over  her  little  fire  in  the  nipping  cold  of 
the  northern  winter,  will  not  much  feel  the  pit- 
tance of  twenty -five  cents  per  ton,  for  the  reason 
that  it  is  but  the  one  hundred  and  twentieth  part 
of  the  price  that  she  is  accustomed  to  pay.  I 
have  it  from  good  authority  that  many  thousand 
tons  of  coal  are  retailed  "  by  the  small,"  that  is, 
by  the  handful,  hatful,  quart,  pound,  or  apronful, 
at  rates  from  twenty  to  forty  dollars  per  ton.  At 
these  prices,  it  is  not  probable  that  the  poor  buyer 
would  feel  the  additional  twenty-five  cents  per  ton 
that  the  Government  of  the  United  States  places 
on  it;  and  we  might  charitably  suppose  that  the 
honest  dealers  would  shoulder  the  tax  as  their 
profits  are  quite  liberal.  Gentlemen  urge  this 
amcndmentas  though  itwereaproperpunishment 
to  Pennsylvania  for  something  which  she  may  have 
done,  as  though  this  were  a  special  tax  which  she 
must  bear;  this  is  not  so.     You  tax  the  nation 


when  you  tax  her  products.  •  And  I  do  not  stand 
here  to  shield  my  State  from  her  quota  of  men  or 
money  in  suppressing  this  rebellion,  but  to  save 
the  nation  from  what  I  consider  a  wrong  policy 
in  taxing  that,  the  cheap  production  of  which  is 
the  source  of  national  prosperity  and  national  in- 
dependence and  power. 

The  question  being  upon  Mr.  Diven's  amend- 
ment, 

Mr.  SHEFFIELD  demanded  tellers.    . 

Tellers  were  not  ordered. 

The  amendment  was  disagreed  to. 

Mr.  CAMPBELL.  I  move  to  amend  theamend- 
ment  by  reducing  the  amount  to  one  fourth  of  one 
cent  per  ton.  I  submit  this  amendment  to  afford 
me  the  opportunity  of  saying  an  additional  word 
upon  the  general  subject  before  the  comtrtittee,  for 
I  am  strongly  impressed  with  the  belief  that  coal 
should  not  be  taxed,  unless  it  is  the  intention  of 
the  committee  to  abandon  the  leading  principles 
upon  which  this  bill  was  framed,  and  which,  up 
to  this  time,  have  controlled  our  deliberations,  and 
proceed  to  place  a  tax  upon  all  the  necessaries  of 
life,  of  which  fuel  is  among  the  chief,  as  well  as 
to  impose  burdens  upon  raw  materials. 

The  Committee  of  Ways  and  Means,  in  report- 
ing the  bill  before  us,  evidently  aimed  at  avoiding 
as  far  as  possible  placing  a  tax  on  necessaries  and 
raw  materials.  The  argument  that  a  tax  on  coal 
is  a  tax  upon  a  raw  material  has  not  been  an- 
swered by  any  member  of  this  committee.  Coal 
is  emphatically  a  raw  material.  We  may  differ 
as  to  whether  pig  iron  is  or  not,  though  I  have  no 
doubt  that  it  is;  but  coal  dug  from  the  earth  with- 
out change  is  unquestionably  so.  It  enters  into 
the  manufacture  of  almost  everything.  Little  or 
nothing  can  be  made  without  heat,  and  therefore 
to  tax  coal  is  to  put  an  additional  tax  upon  every- 
thing in  the  manufacture  of  which  fuel  is  neces- 
sary. 

Again:  as  I  have  already  remarked,  we  have  not 
adopted  the  policy  in  this  bill  of  taxing  the  neces- 
saries of  life.  This  bill  proposes  mainly  to  tax 
the  luxuries  of  mankind — their  pleasures  as  well 
as  vices.  We  do  not  propose  to  tax  wheat,  corn, 
or  wood,  nor  any  of  the  necessary  articles  with- 
out which  life  would  be  a  burden  or  could  not  be 
supported.  Now,  coal  is  beyond  question  a  ne- 
cessary of  life,  and  should  come  within  the  rule. 

Mr.  LOVEJOY.  I  wish  to  ask  the  gentleman 
whether  a  tax  upon  coal  would  not  cheapen  it 
upon  the  same  principle  that  a  tariff  upon  every 
article  has  the  effect  to  cheapen  it?     [Laughter.] 

Mr.  CAMPBELL.  If  the  gentleman  is  serious 
I  would  reply  certainly  not.  A  duty  upon  coal 
would  make  that  much  additional  burden  upon 
the  manufacturer  and  the  consumer  generally, 
while  the  experience  of  all  countries  goes  to  show 
that  to  protect  home  industry  by  a  specific  tariff 
cheapens  the  articles  protected  to  the  public,  be- 
cause it  builds  up  the  home  production  by  shut- 
ting out  the  competition  of  the  foreign  manufac- 
turers, and  enables  home  competition  in  a  short 
time  to  produce  a  better  article  at  a  less  price.  That 
is  the  reason  why  iron  is  now  so  cheap;  so  says 
my  colleague,  [Mr.  Hale.]  We  have  to  thank 
the  Morrill  bill  for  that.  But  we  must  excuse  the 
gentleman  from  Illinois,  as  he  lives  in  the  back- 
woods. Itis  too  latenow — theworld  has  advanced 
somewhat  in  experience — to  question  the  duty  of 
the  Government  to  protect  home  industry.  But 
the  propriety  of  taxing  the  necessaries  of  life  is 
quite  another  question.  We  have  gone  far  enough 
in  that  direction  by  taxing  tea,  coffee,  and  salt. 
Unless  it  shall  become  indispensable,  we  had  bet- 
ter not  proceed  in  that  direction.  If  you  tax  coal, 
why  not  tax  wood  and  flour  and  hemp?  Sir,  I 
do  not  propose  to  do  the  one  or  the  other.  And 
yet  Pennsylvania  asks  nothing  but  even-handed 
justice.  She  does  not,  as  the  gentleman  from 
Ohio  intimates  "  shirk  a  duty  upon  her  produc- 
tions." She  shirks  from  nothing,  asks  nothing, 
but  demands  equality  and  justice.  She  is  against 
this  accursed  rebellion  from  the  tops  of  her  mount- 
ains to  the  depths  of  her  valleys,  and  will  vote 
all  her  sons  and  all  her  treasure  to  crush  out  re- 
bellion and  sustain  the  Union.  Myself  and  col- 
leagues would  be  ashamed  to  return  to  our  people 
and  tell  them  we  had  refused  to  vote  the  necessary 
supplies  to  sustain  the  Government  and  pay  our 
victorious  volunteers. 

Then,  Mr.  Chairman,  what  I  aslris  that  gen- 
tlemen should  stand  by  the  principle  of  the  bill. 
We  do  not  propose  to  lax  the  lead  of  Illinois,  nor 
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tlie  copper  of  Michigan,  nor  the  flour  of  New 
York,  nor  the  hemp  of  Kentucky.  It  would  be  a 
disastrous  tax,  alfecting  every  manufacturing  dis- 
trict ami  every  hearthstone  where  coal  is  used  as 
a  fuel  in  the  wiiole  country. 

I  differ  with  thcgenilenfiun  from  New  York  [Mr. 
Diven]  on  the  subject  of  the  reciprocity  treaty 
with  Great  Britain  and  the  coal  from  the  mines  at 
Piciou.  Every  ton  of  coal  brought  into  the  Uni- 
ted Stat«s  from  the  British  provinces  drives  one 
ton  of  domestic  coal  out  of  market.  It  is  true  that 
the  Piotou  coal  is  semi-bituminous,  but  it  is  used 
tor  manufacturing  purposes,  in  the  steam  marine, 
to  manufacture  gas,  and  for  various  other  pur- 
poses. It  comes  into  compethion  with  both  an- 
thracite and  bituminous  coal.  Place  the  tax  pro- 
vided for  in  this  amendment  on  anthracite  coal 
and  it  will  go  up  in  the  market,  and  at  the  same 
time  it  will  so  stimulate  the  production  of  the  Pic- 
tou  coal  that,  to  the  extent  of  that  increased  pro- 
duction, it  will  drive  the  domestic  article  from  the 
market.  It  is,  in  effect,  a  tariff  on  the  domestic  arti- 
cle in  fiivor  of  the  foreign  article.  I  trust  we  shall 
avoid  the  grave  mistake  of  taxing  necessaries  and 
raw  materials.  We  have  difficulties  enough  in  our 
path  in  devising  a  judicious  tax  bill.  Let  us  not 
increase  them. 

I  withdraw  my  amendment,  as  I  am  opposed  to 
placing  any  tax  upon  coal. 

[Here  the  hammer  fell.] 

Mr.  COX.  I  move  to  insert  the  following  after 
line  fourteen: 

On  anthracite  coal,  fifteen  cents  per  ton,  and  on  bitu- 
minous coal  one  eiglith  of  one  cent  per  bushel. 

Mr.  Chairman,  I  offer  the  amendment  in  good 
faith,  and  I  hope  that  it  will  be  adopted.  I  think 
that  it  strikes  the  proper  medium.  It  would  pro- 
dtice  $I,000,000of  revenueupon  theseven  millions 
of  tons  of  coal  referred  to  by  the  gentleman  from 
Pennsylvania.  I  think  that  it  would  be  a  proper 
imposition  upon  Pennsylvania  for  a  good  many 
reasons  which  fhave  not  time  now  to  enumerate. 
This  is  a  tax  easier  laid,  easier  collected,  and  less 
felt  than  any  tax  thsit  we  can  put  into  this  bill. 

Some  gentleman  said  that  no  tax  has  been  put 
upon  wood,  and  it  ought  not  to  be  put  upon  coal. 
I  suppose  it  is  because  both  produced  caloric. 
But  we  know  that  coal  has  become  an  article  of 
manufacture.  It  is  a  manufactured  article.  It  is 
not  the  raw  material.  The  gentleman  says  this 
■  part  of  the  q^uestion  has  not  been  met.  The  man 
who  mines  it  manufactures  it.  He  puts  labor  on 
it;  makes  it  into  different  grades  and  sizes. 

Mr.  CAMPBELL.  Then  so  is  wood  a  manu- 
factured article. 

Mr.  COX.  I  have  not  time  to  go  into  the  con- 
sideration of  all  of  the  articles  embraced  in  this 
bill.  I  could  show  a  great  difference  between  wood 
and  coal  as  objects  of  taxation. 

Pennsylvania  seems  to  be  aroused  when  this 
tax  is  proposed  to  be  levied.  The  blood  will  fol- 
low where  the  knife  is  driven.  The  members  from 
that  State  say  that  almost  every  dollar  of  it  will  be 
paid  out  of  that  State  by  those  who  consume  it. 
And  one  gentleman  feelingly  referred  to  the  shiv- 
ering widows  and  seamstresses  of  New  York  city. 
Pennsylvania  ought  not  to  pay  this  tax  !  Oh  no  ! 
I  would  reduce  the  tax  upon  her  because  she  has 
received  so  few  favors  from  the  Federal  Govern- 
ment. She  has  nobody  in  office  and  nobody  steal- 
ing from  the  public  crib.  She  has  had  all  of  the 
burdens  and  none  of  the  benefits  of  the  Govern- 
ment. Being  in  that  state,  I  am  in  favor  of  redu- 
cing this  lax. 

Some  member  stated  that  coal  was  brought  here 
from  abroad,  and  he  gave  some  statistics  of  coal 
brought  from  Chili,  the  Azores,  and  other  parts  of 
the  world.  Everybody  knows  that  all  the  coal 
lirought  here  from  abroad  is  brought  in  ballast, 
except  that  which  is  brought  from  Pictou,  in  Nova 
Scotia..  It  is  bituminous  coal,  and  when  brought 
here  it  has  the  effect  to  reduce  the  taxes  upon  the 
widows  and  orphans  of  New  York,  in  reference 
to  whom  the  gentleman  from  Pennsylvania  has 
expressed  so  much  sympathy. 

1  am  one  of  those  who  believe  in  the  largest 
liberty  of  interchange,  and  I  am  in  favor  of  buy- 
ing where  we  can.buy  cheapest,  and  selling  where 
we  can  sell  dearest.  I  am  in  favor  of  carrying  out 
that  doctrine  wherever  it  is  feasible,  and  1  believe 
that  it  is  feasible  here. 

Mr.  KELLEY.  Mr.  Cluiirman,  I  am  ready  to 
admit  that  a  good  many  Pennsylvanians  have 
stolen  from  the  Government.     J.  B.  was  a  son  of 


that  State,  and  I  think  that  the  gentleman  from 
Ohio  [Mr.  Cox]  applauded  all  the  acts  of  his 
administration.     [Laughter.] 

Mr.  COX.  That  is  a  mistake.  I  think  that  I 
was  under  a  cloud  all  the  time  he  was  here.' 

Mr.  KELLEY.  It  was  only  a  cloud  with  a 
silver  lining..  [Laughter.]  England's  power  is  in 
her  coal.  It  is  the  fact  that  her'liills  and  valleys 
are  rich  in  coal  and  water  power  that  has  made 
her  the  commercial  mistress  of  the  world.  Our 
men  of  California  dig  gold,  our  men  of  the  North- 
west raise  wheat,  and  our  men  of  the  rebel  States 
grow  cotton,  and  we  send  our  cotton  to  England 
to  be  wrought,  our  wheat  to  England  to  feed  her 
workmen,  and  our  gold  to  England  to  pay  for 
enough  of  our  cotton  to  clothe  us. 

Mr.  KELLOGG,  of  Illinois.  What  does  the 
gentleman  say  To  a  tax  upon  cotton.' 

Mr.  KELLEY.  I  will  come  to  that  directly. 
It  was  said  by  the  gentleman  from  Vermont, 
when  he  explained  the  bill,  that  the  ste,am  engine 
was  to  pay  the  heavy  taxes  of  ihe  country.  I 
think  that  he  was  right.  You  tax  the  material  of 
the  steam  engine.  You  tax  the  capitalof  the  man 
who  owns  it;  and  now  you  are  about  to  tax  the 
food  that  keeps  it  in  motion.  Coal  is  the  source 
of  this  country's  growing  commercial  power. 
England  has  done  as  much  as  the  leaders  of  the 
southern  rebellion  to  bring  our  country  to  its  pres- 
ent unhappy  condition;  and  I  am  not  in  favor  of 
legislating  for  her  advantage.  I  am  in  favor  of 
taxing  cotton;  I  am  in  favor  of  taxing  every  arti- 
cle, without  exception,  which  we  export  largely, 
because  I  believe,  though  the  gentleman  from  Illi- 
nois does  not,  that  the  consumer  pays  the  tax.  I 
would  make  the  Englishmen  who  work  and  wear 
American  cotton  pay  tribute.  I  would  make  the 
Englishmen  who  live  upon  American  wheat  pay 
tribute.  Through  the  wily  policy  of  England  in 
the  reciprocity  treaty,  aided  by  her  southern  con- 
federates, we  have  entered  into  an  entangling  alli- 
ance, and  now  find  that  we  cannot  tax  a  great 
many  articles  that  would  bring  us  in  a  large  rev- 
enue from  foreign  consumers.  Do  not  let  us,  in 
addition,  tax  the  food  of  the  steam  engine  which 
alone  has  made  ue  able  to  cope  with  the  Power 
which  has  sought  our  destruction,  and  whose 
competition  we  meet  in  the  markets  of  the  world. 

Mr.  HORTON.  I  move  that  the  committee 
rise,  for  the  purpose  of  closing  debate  upon  this 
section. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)  to  provide  internal 
revenue  to  support  the  Government  and  pay  in- 
terest on  the  public  debt,  and  had  come  to  no  reso- 
lution thereon. 

Mr.  HORTON.  I  move  that  all  debate  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  pending  section  of  the  tax  bill  close  in  one 
minute  after  the  committee  shall  resume  the  con- 
sideration of  the  same. 

The  motion  was  agreed  to. 

Mr.  HORTON.  I  move  that  no  amendment  to 
the  section  under  consideration  in  Committee  of 
the  Whole  on  the  state  of  the  Union,  proposing  a 
new  paragraph,  shall  be  in  order  except  at  the 
end  thereof. 

Mr.  VALLANDIGHAM.  I  rise  to  a  question 
of  order.  The  House  cannot  prescribe  such  a 
course  of  action  for  the  committee,  except  by 
unanimous  consent. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order,  and  rules  the  motion  out  of  order. 

Mr.  HORTON.  I  move  that  the  rules  be  sus- 
pended ;a1Td  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  resuming  the  consideration  of 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt.. 

The  CHAIRMAN  stated  that  the  question  re- 
curred on  the  amendment  offered  by  Mr.  Cox. 

Mr.  HORTON.     I   now  ask  the  unanimous 


consent  of  the  committee  to  postpone  all  new  par- 
graphs  until  we  shall  have  gal  through  with  this 
section,  so  that  they  may  come  in  at  the  end 
thereof. 

Mr.  VALLANDIGHAM.  I  objected  in  the 
House,  and  1  am  now  obliged  to  do  it  again. 
The  effect  of  it  would  be  to  cut  off  all  amend- 
ments. 

Mr.  COVODE.  I  desire  to  correct  a  misstate- 
ment. 

The  CHAIRMAN.  Debate  has  been  closed 
by  order  of  the  House,  and  no  debate  is  now  in 
order. 

The  question  recurring  upon  the  amendment  to 
the  amendment, 

Mr.  CAMPBELL  demanded  tellers. 

Tellers  were  ordered. 

Mr.  NOBLE.  With  the  consent  of  the  com- 
mittee, I  will  accept  the  amendment  to  my  amend- 
ment. 

The  CHAIRMAN.  Then  the  proposition  re- 
curs upon  the  amendment  as  modified. 

Mr.  WADSWORTH.  I  move  to  amend  the 
amendment.  I  desire  to  except  coal  used  for  man- 
ufacturing purposes  from  this  lax  of  fifteen  cents, 
and  therefore  I  move  to  add  the  words  "  except 
coal  used  for  manufacturing  purposes." 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  WRIGHT.  I  move  to  increase  the  tax  on 
bituminous  coal  from  one  eighth  to  one  quarter 
of  a  cent  per  bushel,  and  I  move  that  amendment 
to  the  amendment. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to 
amend  by  excepting  coal  used  for  the  manufac- 
ture of  gas.  As  we  have  taxed  that  enormously 
we  ought  not  to  tax  it  again. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  ANCONA.  I  move  to  increase  the  tax 
on  bituminous  coal  from  one  eighth  to  one  half 
cent  per  bushel. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  F.  A.  CONKLING.  I  move  to  amend  by 
making  the  tax  one  quarter  of  a  cent,  per  bushel 
on  bituminous  coal,  which  is  equal  to  ten  cents  a 
ton. 

The  CHAIRMAN.  That  amendment  has  al- 
ready been  offered  and  rejected,  and  it  cannot  be 
moved  again. 

Mr.  CAMPBELL.  I  move  to  reduce  the  tax 
on  anthracite  coal  to  five  cents  a  ton;  not  that  I 
advocate  any  tax  on  coal,  but  if  any  is  to  be  im- 
posed I  desire  that  it  shall  be  as  small  as  possi- 
ble. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  CALVERT.  I  move  to  amend  by  taxing 
bituminous  coal  the  same  as  anthracite — fifteen 
cents  a  ton. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  WRIGHT.  I  move  to  amend  by  increas- 
ing the  tax  on  bituminous  coal  to  five  cents  a  ton. 

Mr.  F.  A.  CONKLING.  I  rise  to  a  point  of 
order.     It  is  the  same  proposition 

Mr.  THOMAS,  of  Massachusetts.  I  call  the 
gentleman  to  order.     No  debate  is  in  order. 

Mr.  F.  A.  CONKLING.  My  point  of  order 
is  that  this  amendment  has  already  been  offered 
in  another  form  and  voted  down — five  cents  a  ton 
being  the  same  as  one  eighth  of  a  cent  a  bushel. 

The  CHAIRMAN.  The  Chair  is  not  informed 
as  to  tons  and  bushels,  and  therefore  he  rules  the 
amendment  in  order. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

The  question  recurring  on  the  amendment  of- 
fered by  Mr.  Noble, 

The  CHAIRMAN  ordered  tellers;  and  ap- 
pointed Mr.  Campbell  and  Mr.  Cox. 

The  committee  divided;  and  the  tellers  reported 
— ayes  61,  noes  54. 

So  the  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  add 
to  what  has  just  been  adopted,  the  following  pro- 
viso: 

Provided,  That  no  duty  shall  be  collected  on  coal  untU 
the  expiration  of  the  roeiprority  treaty  with  England. 
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Mr.  DIVEN  demanded  tellers. 

Tellers  were  ordered;  nnd  Mr.  English  and 
Mr.  SHERMAhf  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  61,  noes  59. 

So  the  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  the  next 
paragraph,  in  the  sixteenth  line. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  offer 
a  new  paragraph  before  we  proceed  to  the  next 
one. 

Mr.  HORTON.  I  believe  I  have  the  consent 
of  the  committee  that  new  paragraphs  shall  be 
appended  at  the  end  of  the  section.  ["No!" 
"No!"] 

The  CH  A IRM  AN.  The  Chair  understood  the 
gentleman  from  Ohio  [Mr.  Vallandigham]  to 
object  to  that. 

Mr.  HORTON.  I  am  informed  that  no  ob- 
jection was  made  in  committee,  but  only  in  the 
House. 

Mr.  BROWNE,  of  Rhode  Island.  I  objected 
before,  and  I  object  now. 

Mr.  KELLOGG,  of  Illinois.  I  move  the  fol- 
lowing amendment  as  a  new  paragraph : 

That  on  and  after  the  1st  day  of  May,  1862,  there  shall 
be  levied,  collected,  and  paid  a  tax  of  three  cents  per 
pound  on  all  cotton  held  or  owned  by  any  person  or  per- 
sons, corporation,  or  association  of  persons  ;  and  that  such 
tax  shall  be  a  lien  thereon  in  the  possession  of  any  person 
whomsoever.  And  further,  that  if  any  person  or  persons, 
corporations,  or  association  of  persons,  shall  remove,  carry, 
or  transport  the  same  from  the  place  of  its  production  be- 
fore said  tax  shall  have  been  paid,  such  person  or  persons, 
corporation,  or  association  of  persons  shall  forfeit  and  pay 
to  the  United  States  double  the  amount  of  suclttax,  to  be 
recovered  in  any  court  having  jurisdiction  thereof:  Pro- 
vided,however  ,'l'\vM.X\\c  Commissioner  of  Internal  Revenue 
is  hereby  authorized  to  make  such  rules  and  regulations  as 
he  may  deem  proper  for  the  payment  of  said  tiix  at  places 
dift'erent  from  that  of  the  production  of  said  cotton. 

Mr.  Chairman,  in  my  judgment,  this  crop  of 
the  South  is  about  the  only  element  of  wealth  from 
which  we  shall  derive  a  revenue  for  the  Govern- 
ment, and  I  have  thought  it  just  and  proper  that 
we  should  levy  upon  the  products  of  the  South  a 
■reasonable  tax.  And  cotton  being  the  great  staple, 
and  really  being  about  all  their  production,  I  have 
Uiought  that  we  should  put  the  tax  on  that,  and  I 
liave  proposed  three  cents  perpound.  The  produc- 
tion nnd  export  ofcotton  from  the  South  is  over  two 
hundred  luillions  of  dollars  per  annum;  and  I  see 
no  reason  in  the  world  why  the  South  should  not 
pay  a  revenue  upon  that  amount  of  wealth,  while 
we  of  the  North  are  to  pay  it  upon  every  con- 
ceivable species  of  property. 

I  move  the  amendment  in  perfect  good  faith, 
and  ask  that  a  vote  be  taken  on  it.  However,  if 
any  gentleman  deems  it  too  high,  I  am  willing  for 
one  that  it  should  be  reduced  in  amount. 

Mr.  MALLORY.  I  move  to  amend  by  insert- 
ing "  burn  or  destroy, "after  the  word  "  remove." 
1  understand  that  they  are  burning  up  all  the  to- 
bacco and  cotton  in  the  South  as  we  advance;  and 
1  want  to  impose  a  penalty  upon  them  for  doing 
that. 

Mr.  KELLOGG,  of  Illinois.  When  they  burn 
it  up  there  is  very  little  hope  of  our  getting  a  tax 
out  of  them.  However,  I  will  accept  the  amend- 
ment. 

Mr.  BROWNE,  of  Rhode  Island .  I  hope  the 
proposition  of  the  gentleman  from  Illinois  will  not 
be  adopted,  and  the  reason  is  simply  this,  that  he 
does  not  in  that  way  effect  his  object,  but  on  the 
contiary,  he  taxes  to  a  still  greater  degree,  and 
makes  this  bill  still  more  onerous  upon  the  manu- 
factuiX'S  of  the  North. 

There  are  but  two  ways  in  which  the  cotton 
crop  can  be  taxed  so  as  to  affect  the  inen  who  raise 
and  hold  the  cotton  there.  It  is  an  article  used 
entirely  at  the  North  and  abroad,  and  the  people 
of  the  South  can  control  and  will  control  the  price, 
so  that  the  purchaser  must  pay  it;  and  they  can- 
not, as  upon  other  articles,  divide  the  tax  between 
the  producer  and  the  consumer.  One  way  in 
which  it  can  be  reached  is  the  way  proposed  by 
my  colleague  this  morning,  by  taxing  the  sales  of 
cotton  as  we  would  tax  the  sales  of  anything  else. 
Then  whenever  it  is  sold,  the  three  per  cent.,  or 
whatever  per  cent,  you  determine  upon,  will  be 
paid  by  m'n  who  own  the  cotton. 

Mr.  KELLOGG,  of  Illinois.  Let  me  ask  the 
gentleman  this  question:  what  difference  would  it 
make  to  the  manufacturer  whether  you  put  that 
same  amount  upon  the  sale  ofcotton  or  the  same 
amount  upon  the  cotton  per  pound.' 


Mr.  BROWNE,  of  Rhode  Island.  I  will  tell 
the  gentleman  how  it  is.  Whenever  it  is  sold  for 
export,  it  is  taxed  just  the  same  as  it  is  when  it  is 
sold  to  the  manufacturers  of  the  North.  Under 
the  provisions  ofthe  Constitution  as  it  now  stands, 
an  export  duty  cannot  be  laid  upon  cotton;  and  I 
propose,  sooner  or  later,  before  this  session  closes, 
to  introduce  a  proposition  to  enable  this  Congress 
or  any  subsequent  Congress,  during  the  next 
twenty  or  thirty  years,  to  lay  an  export  duty  on 
any  article,  and  that  would  furnish  to  this  Gov- 
ernment a  revenue  of  at  least  sixty  or  seventy  mil- 
lions of  doUai-s  upon  this  single  article  of  cotton, 
and  will  get  it  out  of  those  who  during  this  rebel- 
lion have  shown  a  lack  of  sympathy  with  the 
loyal  States  of  this  Union,  and  a  desire  to  over- 
turn this  Government  and  separate  us  into  frag- 
ments. 

Mr.  KELLOGG,  of  Illinois.  I  suggest  to  the 
gentleman  from  Rhode  Island  that  if  he  had  heard 
all  the  provisions  of  this  amendment,  he  would 
have  seen  that  there  was  no  constitutional  diffi- 
culty in  the  wa)».  This  is  not  an  exportduty,and 
yet  all  cotton  exported  or  sold  anywhere  will  be 
compelled  to  pay  this  tax.  A  tax  of  three  cents 
per  pound  is  levied  and  made  a  lien  upon  cotton, 
whether  exported  or  sold.  It  is  a  tax  upon  pro- 
duction; and  that  part  of  the  cotton-  crop  which 
goes  to  England  for  manufacture  will  be  taxed  in 
precisely  the  same  manner  as  that  which  is  sold 
to  the  New  England  manufacturer.  My  friend 
from  Rhode  Island,  I  know,  is  not  willing  that 
two  thirds  or  three  fourths  of  the  cotton  should  go 
to  English  manufacturers  free  of  duty  for  the  mere 
purpose  of  avoiding  the  tax  upon  that  portion 
which  goes  to  the  manufacturers  of  New  England. 

Mr.  WICKLIFFE.  I  wish  merely  to  make  a 
suggestion  to  my  friend  from  Illinois.  He  pro- 
poses to  tax  cotton  three  cents  per  pound.  As  a 
general  principle,  Mr.  Chairman,  I  am  opposed 
to  taxing  agricultural  products  of  any  kind  in  this 
country  in  their  raw  state;  but  if  he  expects  his 
amendment  to  be  adopted,  I  beg  him  to  add  a  pro- 
viso to  his  proposition.  I  see  that  the  Govern- 
ment of  the  United  States  is  about  to  embark 
largely  in  the  business  of  cotton  growing  in  the 
South,  and  I  beg  him  to  except  from  the  opera- 
tion of  ^Jis  amendment  the  products  of  the  United 
States  cotton  plantations  at  Port  Royal  and  other 
places.     [Laughter.] 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
from  Kentucky  certainly  does  not  charge  me  with 
belonging  to  that  class  of  politicians  who  propose 
that  this  Government  shall  engage  in  leasing  out 
small  farms  to  cotton  growers  i 

Mr.  WICKLIFFE.  1  excuse  the  gentleman. 
I  do  not  mean  him.  I  only  want  him  to  frame  his 
amendment  so  as  not  to  tax  those  men  who  are 
aboutto  embark  in  the  cotton  business  down  there, 
because  if  you  tax  them  they  will  surely  be 
ruined. 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
is  a  little  facetious;  but  I  suppose  he  has  really 
no  objection  to  the  amendment  which  I  have 
offered. 

Mr.  MORRILL,  of  Vermont.  I  tnove  to  amend 
the  amendment  so  as  to  reduce  the  tax  to  five  mills 
per  pound.  This,  Mr.  Chairman,  is  perhaps  one 
of  the  gravest  matters  that  will  come  before  the 
committee,  and  it  requires  calm  and  dispassionate 
consideration.  I  confess  that  in  the  outset  I  was 
in  favor  of  taxing  cotton;  but  upon  more  mature 
deliberation  I  have  arrived  at  the  conclusion  that 
it  would  be  impolitic  and  unjust,  and  certainly 
not  in  accordance  with  the  general  character  of  this 
bill.  Is  it  becoming  in  this  House  to  institute  a 
species  of.legislation  that  would  be  invidious  and 
partial  towards  any  portion  ofthe  country.' 

Now,  under  the  provision  of  this  bill,  we  have 
not  taxed  agricultural  productions  in  a^  quarter 
of  the  country. 

Mr.  MORRIS.     How  about  tobacco.' 

Mr.  MORRILL,  of  Vermont.  The  single  ex- 
ception is  tobacco;  and  that  is  an  article  which 
ministers  to  a  habit  which  is  very  nearly  a  vice. 
[Loud  cries  of  "  Oh,  no !"  from  all  parts  of  the 
Hall.] 

Mr.  Chairman,  it  is  from  no  favor  to  the  cotton 
or  rebel  States  that  I  would  exempt  cotton  from 
thistax.  Biitl  would  rathcrthatour  Army  should 
confiscate  every  pound  of  cotton  which  they  can 
obtain  than  to>impose  this  petty  tax  of  three  cents 
per  pound.  I  am  in  favor  of  confiscating  it  where 
ever  we  can  reach  it;  but  what  are  the  facts  in  re- 


lation to  this  matter?  There  are  other  countries 
which  produce  cotton  since  this  rebellion  com- 
menced. The  cotton  supply  committee  of  Eng- 
land have  ascertained  that  there  are  at  least  sixty 
new  places  where  cotton  can  be  cultivated  with  ad- 
vantage. Now,  I  have  no  question  that  when  this 
war  shall  be  ended,  we  shall  find  the  cotton  plant- 
ers the  poorest  men  in  this  whole  country.  I  do' 
not  doubt  that  they  will  come  to  us  in  all  parts  of 
the  country  for  charity.  We  are  going  to  strip 
them  entirely  of  all  their  resources;  and  th's  Cot- 
ton Supply  Association  of  England  will  have  so 
far  progressed  that  they  will  be  able  in  that  coun- 
try to  obtain  their  cotton  from  other  quarters  than 
those  fi-om  which  they  now  obtain  it,  and  at  a 
diminished  price.  Levying  a  tax  upon  this  article 
is,  in  fact,  levying  it  upon  ourselves.  We  shall 
have  to  pay  an  advanced  price  upon  every  article 
of  manufacture  which  is  produced  from  cotton. 
This  tax  would  not  be  laid  upon  the  cotton  planter 
at  all.  It  would  fail  to  reach  him.  It  would  only 
increase  the  price  of  manufactured  articles.  1 
think  we  should  pause  to  consider  whether  we 
will  step  out  of  our  ordinary  course  of  legislation, 
and  deviate  from  the  principles  which  we  lay  down 
as  the  proper  ones  to  legislate  upon  in  other  por- 
tions of  the  country  for  the  mere  purpose  of 
grinding  the  South. 

[Here  the  hammer  fell,] 

Mr.  VALLANDIGHAM.  I  am  opposed  to 
the  amendment  of  the  gentleman  from  Vermont. 
The  gentleman  from  Kentucky  [Mr.  Wickliffe] 
has  objected  that  the  United  States  seem  to  have 
engaged  in  the  business  of  producing  cotton.  If 
the  past  and  the  present  rate  of  expenditure  shall 
continue  a  year  or  two,  I  desire  to  say  to  him, 
that  the  Goverrrment  will  be  obliged  to  carry  on 
all  the  agricultural  and  manufacturing  interests  of 
the  country,  and  that  the  people  will  have  becomff 
mere  tenants  or  employes  of  the  Government,  pay- 
ing ahighrent  in  theoiiecase,and  receiving  butau 
insignificant  compensation  or  salary  in  the  other. 
This  subject,  ho  we  ver,  has  ah-eady  been  discussed, 
and  I  do  not  propose  at  this  time  to  continue  its 
discussion  further.  We  are  informed  by  reports  of 
conversations  with  the  Secretary  of  the  Treasury 
that  the  expenditures  are  nowabout  four  millions 
of  dollars  a  day,  and  at  that  rate,  under  the  tax- 
ation which  will  be  necessary  to  pay  the  interest 
upon  the  public  debt  and  to  create  a  sinking  fund, 
if  ever  it  is  to  be  discharged  at  all,  all  the  lands 
of  the  country,  all  the  business  of  the  country, 
its  agricultural  products  and  its  manufactures, 
will  fall  into  the  hands  of  those  who  will  be  ap- 
pointed by  the  Government,  because  it  will  not 
be  worth  the  while  of  those  engaged  in  these  sev- 
eral pursuits  to  continue  them  with  the  enormous 
amount  that  will  be  subtracted  from  them  for  the 
purpose  of  paying  these  expenditures  and  the  in- 
terest upon  the  public  debt. 

The  amendment  to  the  amendment  proposed  by 
Mr.  Morrill,  of  Vermont,  was  rejected. 

Mr.  ARNOLD.  I  move  to  amend  the  amend- 
ment, for  the  purpose  of  making  two  or  three  re- 
marks, by  increasing  the  rate  of  taxation  one  cent 
per  pound.  The  gentleman  from  Ohio  [Mr.  Val- 
landigham] says  that  if  the  present  rate  of  ex- 
penditure continues  for  two  or  three  years  longer, 
the  entire  agricultural  operations  of  the  country 
will  be  necessarily  carried  on  by  the  Government. 
The  way  to  prevent  the  continuance  of  this  tre- 
mendous expenditure,  is  for  us  all  to  bend  all  our 
energies  to  the  putting  down  in  the  most  speedy 
manner  possible  of  this  rebellion,  and  those  who 
desire  to  stop  these  expenditures  may  do  so  by 
giving  vigor  and  power  to  the  Administration  in 
crushing  out  this  rebellion.  This  rebellion,  sir, 
originated  in  the  idea  that  cotton  was  king.  The 
fallacy  of  that  idea  is  being  demonstrated  by  events. 
Cotton  is  not  king,  nor  are  the  peculiar  friends  of 
cotton  to  rule  this  country  hereafter.  I  am  in 
favor  ofthe  amendment  proposed  by  my  colleague 
for  the  reason  that  three  quarters,  if  I  am  cor- 
rectly advised  ofthe  cotton  crop  is  taken  abroad. 
A  very  large  proportion  then  of  the  revenue  to  be 
derived  from  this  most  important  product  will 
come  ultimately  from  those  who  use  it  abroad. 

It  is  objected  by  som«  of  my  friends  from  New 
England,  that  we  should  not  lay  this  impost  on 
cotton  because  it  is  used  to  a  considerable  extent 
in  manufactures  there.  I  think  that  that  objection 
ought  not  to  influence  the  action  of  the  commit- 
tee, because  it  is  but  just  that  some  portion  of  the 
tax,  besides  that  derived  from  the  direct  tax/ 
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sliould  be  imposed  on  thiU  most  wealthy  section 
of  the  country.  Under  tlie  operation  of  the  con- 
stitutional provision  by  which  the  direct. tax  is 
apporiioncci,  not  in  proportion  to  the  value  of  the 
pro|icriy,  but  to  the  number  of  the  population,  the 
lax  falls  heavily  on  the  West  and  liglitly  on  the. 
East.  According  to  the  direct  apportionment, 
property  in  Illinois  pays  at  the  rate  of  something 
like  six  mills  on  the  dollar,  whereas  in  Rhode 
Island,  which  is  wealthy  but  not  so  populous — 
her  citizens  having  emigrated  largely  to  the  West 
— properly  only  pays  two  mills  on  its  valuation. 
If,  then,  the  imposing  of  this  tax  on  cotton  will 
operate  to  derive  from  that  most  wealthy  section 
of  the  Union  some  additional  portion  of  the  pub- 
lic revenues,  it  will  be  but  fair  and  just. 

[Here  the  hammer  fell.] 

Mr.  BROWNE,  of  Rhode  Island.  Mr.  Chair- 
man, in  reply  to  the  gentlernan  from  Illinois,  I 
will  ask  him  to  turn  his  eye  a  section  or  two  fur- 
ther on  in  the  bill,  and  he  will  find  that,  by  its 
provisions,  manufacturers  are  taxed  three  per 
cen  t.  on  the  full  amount  of  their  produclions.  Now, 
if  he  will  take  the  census  returns  for  1860,  and 
will  sit  down  and  make  a  calculation  of  the 
amount  which  Rhode  Island  will  have  to  pay  to 
the  Federal  Government  in  taxes,  I  think  he  will 
be  quite  satisfied  that  she  does  her  whole  duty 
in  the  matter  of  taxes  as  well  as  in  that  of  sol- 
diers. 

Mr.  ARNOLD.  Will  the  gentleman  allow  me 
to  say  a  word  ? 

Mr.  BROWNE,  of  Rhode  Island.     Yes. 

Mr.  ARNOLD.  We  all  agree  that  Rhode 
Isllind  is  doing  her  whole  duty  nobly  in  the  field, 
from  her  Governor  down — particularly  her  Gov- 
ernor. 

Mr.  COX.     And  General  Burnside. 

Mr.  ARNOLD.  1  trust  that  the  men  of  Rhode 
Island  and  those  that  are  fighting  in  the  valley  of 
the  Mississipjii  and  elsewhere  will  speedily  put 
down  the  cause  of  this  vast  expenditure.  But  I 
think  my  friend  from  Rhode  Island  does  not  state 
the  case  fairly  in  clairning  that  this  tax  bill  will 
fall  onerously  on  the  East.  Look  at  the  tax  on  dis- 
tilled spirits.  According  to  an  estimate  which  I  be- 
lieve reliable  there  are  distilled  of  the  corn  grown 
in  the  State  of  Illinois  ten  millions  of  bushels  a 
year,  yielding  a  revenue  under  the  provisions  of 
this  bill  of  nearly  ten  millions  of  dollars.  That 
tax  falls  very  severely  on  that  new,  populous,  but 
as  yet  comparatively  poor  State.  There  is  accu- 
mulated capital  in  Rhode  Island  and  in  New  Eng- 
land generally  which  can  better  afford  to  pay  taxes 
than  the  new  Slates  can.  I  therefore  hope  that 
my  friend  from  Rhode  Island  will  not  seek  to  evade 
the  burden  which  this  amendment  may  impose 
upon  his  section.  Three  fourths  of  the  cotton 
goes  abroffd;  much  of  it  goes  to  England,  and  we 
should  not  regret  to  see  England  compelled,  by  the 
operation  of  this  amendment,  to  pay  so  much 
higher  for  cotton  than  she  has  been  accustomed 
to  pay  heretofore. 

Mr.  BROWNE,  of  Rhode  Island.  My  object  in 
opposing  the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Arnold]  and  the  amend- 
ment of  his  colleague,  [Mr.  Kellogg,]  is  that 
England  and  all  other  foreign  countries  that  have 
interfered  against  us  in  this  rebellion  may  have  to 
bear  a  portion  of  the  expenses  of  this  war,  and 
that  we  may,  at  the  same  time  and  by  the  same 
act,  protect  the  matmfacturers  of  this  country  by 
a  better  tariff  than  has  ever  yet  been  devised.  If 
the  Representatives  from  Illinois,  or  if  the  people 
of  the  country,  will  so  provide  as  that  we  can  lay 
an  export  tax  on  this  or  any  other  article,  no 
tariff  can  be  devised  which  would  so  protect  the 
manufacturers  of  the  country  as  that  method. 
Impose  three  cents  export  duty  on  every  pound 
of  cotton  and  there  never  will  be  another  yard  of 
cotton  cloth  imported  into  this  country.  But  the 
more  you  raise  the  price  of  the  raw  material  by  a 
uniform  tax  upon  cotton,  the  more  you  discrimi- 
nate against  your  own  manufacturers.  When  cot- 
ton is  fourteen  cents  a  pound  ut  the  North  it  can- 
not be  manufactured  comparatively  so  chetvply  as 
when  it  is  but  ten  cents  per  pound.  The  labor 
being  so  much  cheaper  in  England,  the  increased 
cost  of  the  cotton  operates  in  favor  of  the  English 
manufacturers  and  against  our  own.  For  that 
reason,  and  in  tiic  hope  that  another  and  better 
system  of  taxing  cotton  will  be  devised,!  oppose 
this  amendment. 

[Here  the  hammer  fell.] 


Mr.  VALLANDIGHAM.  I  move  the  gentle- 
man from  Rhode  Island  be  allowed  to  proceed. 

There  was  no  objection. 

Mr.  BROWNE,  of  Rhode  Island.  Now,  one 
word  in  reply  to  thegentleman  from  Illinois  [Mr. 
Arnold]  as  to  the  taxes  of  the  New  England 
States.  One  of  the  great  objections,  Mr.  Speaker, 
which  I  have  to  this  bill  is,  that  its  burden  falls 
almost  entirely  on  the  older  States  of  the  Union. 
The  States  that  are  in  rebellion  against  the  Gov- 
ernment, the  States  that  have  caused  all  this  enor- 
mous expenditure,  go  comparatively  scot  free 
under  this  bill.  The  States  that  have  caused  this 
war  are,  under  the  very  provisions  of  the  bill, 
almost  entirely  exempt  from  taxation.  It  is 
within  my  memory  that  the  State  government  of 
our  little  State,  cost  only  about  forty  thousand 
dollars  a  year  to  administer  it,  whereas  under 
the  provisions  of  this  bill  we  are  bound  to  pay 
$2,000,000  a  year  towards  the  revenue  of  the  Fed- 
eral Government. 

Mr.  LOVEJOY.  Do  I  understand,  Mr.  Chair- 
man, that  the  gentleman  is  in  favor  of  confiscating 
the  property  of  rebels  in  order  to  make  them  help 
to  bear  the  burdens  of  the  war? 

Mr.  BROWNE,  of  Rhode  Island.  I  donotpro- 
pose  to  introduce  the  nigger  question  on  this  floor. 
[Laughter.]  • 

Mr.  LOVEJOY.  1  did  not  say  a  word  about 
nigger.'j.  I  spoke  only  of  confiscating  the  prop- 
erty of  rebels. 

Mr.  BROWNE,  of  Rhode  Island.  Thegentle- 
man objected  the  other  day  to  the  introduction  of 
that  subject,  and  I  do  not  propose  just  now  to  be 
instrumental  in  introducing  it. 

Mr.  LOVEJOY.  I  beg  the  gentleman's  par- 
don; it  is  he  that  is  introducing  it  now.  I  asked 
him  whether  he  was  in  favor  of  confiscating  the 
property  of  these  rebels  to  pay  the  expenses  of 
the  war.'     I  did  not  say  a  word  about  niggers. 

Mr.  THOMAS,  of  Massachusetts.  I  raise  the 
point  of  order  that  the  gentleman  from  Rhode 
Island  has  a  right  to  proceed  without  interruption. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  LOVEJOY.  Then,  the  gentleman  ought 
not  to  misrepresent  what  1  stated. 

Mr.  BROWNE,  of  Rhode  Island.  Mr.  Chair- 
man, you  may  take  many  a  little  manufacturing 
establishment  in  the  State  of  Rhode  Island,  and 
find  that  its  annual  profits  to  the  operator  do  not 
reack  the  amount  of  taxes  that  will  be  levied  on 
it  unaer  this  bill.  When  you  come  to  put  on  the 
other  additional  taxes,  this  tax  on  cotton,  the  tax 
on  gas,  the  tax  on  stamps,  the  tax  on  all  the  busi- 
ness it  does,  the  operator  will  have  to  close  his 
establishment.  Business  will  be  suspended,  the 
Government  will  lose  its  revenue,  and  the  com- 
munity will  lose  its  prosperity.  That  is  an  in- 
evitable consequence.  Gentleman  say  that  this 
tax  is  to  be  paid  mainly  by  the  consumer.  That 
is  not  so.  It  happens  many  a  time  that  the  price 
of  an  article  is  going  down  in  the  market  while 
the  price  of  the  raw  material  from  which  it  is  pro- 
duced is  going  up.  As  a  general  principle,  the 
proposition  is  true.  But  where  the  taxis  imposed 
as  in  this  bill,  it  is  always  divided  more  or  less 
equally  between  the  manufacturer  and  the  con- 
sumer. In  the  present  condition  of  business, 
manufacturers  could  not  stand  up  under  this  bill. 
They  would  be  certainly  compelled  to  succumb 
to  this  additional  weight.  There  are  very  few  mills 
now  running  more  than  quarter  time.  They  are 
kept  rugning  just  to  give  their  operatives  a  means 
of  subsistence,  in  hopes  of  more  prosperous  times. 
If  you  add  to  their  burdens  those  which  you  pro- 
pose to  add  under  this  bill,  the  result  will  be  that 
the  manufacturing  business  of  the  country  will  be 
prostrated^  The  best  plan  will  be  to  collect  ex- 
port duties,  so  as  to  make  those  countries  of  the 
Old  World  which  have  nursed  and  fed  this  rebel- 
lion pay  their  share  of  the  expense  of  putting  it 
down ,  and  pay  the  entire  expenses  of  the  Govern- 
ment in  time  of  peace. 

Mr.  MORRILL,  of  Vermont.  I  move  to  reduce 
the  tax  one  cent  per  pound,  simply  for  the  pur- 
pose of  adding  another  word,  and  then,  so  far  as 
I  am  concerned,  I  leave  the  subject  to  the  com- 
mittee. I  do  not  propose  to  discuss  the  subject 
dwelt  particularly  upon  by  the  gentleman  from 
Rhode  Island;  but  I  v/ill  say  this:  if  Congress 
should  reduce  the  tariff  on  a  manufactured  articles 
from  thirty  to  fifteen  percent.,which  we,  of  course, 
have  a  perfect  right  to  do,  we  mightobtain  a  much 


larger  revenue  for  a  lime — though  I  admit  it  would 
be  a  suicidal  policy  to  pursue,  and  will  not  be  done, 
so  far  as  my  vote  is  concerned — the  manufacturer 
would  prefer  to  have  the  tax  placed  upon  him  di- 
rectly to  having  such  a  course  pursued,  for  cer- 
tainly, unless  the  consumer  pays  the  increa.sed 
price,  our  whole  theory  has  been  wrong.  The 
profit  of  the  manufacturer  depends  much  more 
upon  whether  there  is  or  is  not  competition  than 
upon  the  price  which  he  pays  for  his  raw  material; 
and  unless  there  is  a  glut  in  the  market,  the  con- 
sumer pays  the  price  whether  it  be  high  or  low. 
But  in  relation  to  cotton,  there  is  a  single  kind 
grown — thesea  island — in  the  supply  of  which  this 
country  retains  the  monopoly.  Upon  that  I  admit 
we  might,  so  far  as  the  policy  is  concerned,  im- 
pose a  duty  and  not  interfere  with  its  production. 
But  I  merely  rise  to  call  the  attention  of  the  com- 
mittee to  the  plain  provision  of  the  Constitution 
upon  this  question  of  export  duty.  The  Consti- 
tution says,  "  no  tax  or  duty  shall  be  laid  on  arti- 
cles exported  from  any  Slate."  Now,  I  would  like 
to  know  how  you  are  to  get  over  so  plain  a  pro- 
vision of  the  Constitution  as  that.'  Certainly  this 
is  either  a  duty  or  a  tax;  and  if  it  is  either  one  or 
the  other,  there  is  the  Constitution  prohibiting  you 
from  taking  a  step  in  that  direction.  This  pro- 
vision, it  is  well  known,  was  inserted  in  the  Con- 
stitution to  prevent  an  export  duly  on  cotton. 
What  we  cannot  do  directly  ought  not  to  be  done 
indirectly.  In  effect,  any  internal  duty  on  cotton, 
with  no  allowance  or  drawback  on  its  exportation , 
appears  tg  me  simply  an  evasion  of  the  Constitu- 
tion. 

Mr.  DELANO.  I  would  like  to  knov/,  then, 
of  thegentleman,  upon  what  principle  he  pro- 
poses to  lay  a  duty  upon  tobacco  raised  for  ex- 
portation .' 

Mr.  MORRILL,  of  Vermont.  So  far  as  I  am 
concerned,  I  intend  to  abandon  the  idea  of  levying 
a  duty  on  tobacco  without  allowing  a  drawback 
on  exports. 

Mr.  KELLOGG,  of  Illinois.  We  are  ad- 
monished by  the  Committee  of  Ways  and  Means 
that  this  is  a  very  important  matter,  and  that  wc 
should  not  consider  it  now.  I  do  not  believe  it  is 
any  more  important  than  any  other  article  upon 
which  it  is  proposed  to  lay  a  tax,  and  I  care  but 
little  for  the  admonition  coming  from  that  or  any 
other  committee.  We  have  already  had  two  lec- 
tures to-day  from  the  Committee  of  Ways  and 
Means  in  regard  to  our  duty  in  not  interfering 
with  the  principle  or  provisions  of  this  bill;  and 
they  may  fall  with  a  great  deal  of  weight  upon 
the  ears  of  some  gentlemen,  but  I  confess  they 
affect  me  but  little. 

It  has  also  been  said  by  one  gentleman  that  this 
proposition  is  unconstitutional.  Yes,  sir;  they 
have  been  driven  at  last  round  to  the  Constitution 
to  find  a  shelter  under  which  to  shield  a  few  cot- 
ton manufacturers.  The  Constitution  provides 
that  no  export  duty  or  tax  shall  be  laid  or  col- 
lected. That,  sir,  is  a  requirement  that  no  tax 
shall  be  levied  upon  an  article  intended  to  be  ex- 
ported, upon  condition  of  its  exportation.  That 
is  an  export  tax,  and  nothing  else  is.  This  is  a 
proposition  to  lay  a  tax  upon  an  article  to  the  en- 
tire extent  of  its  production,  without  reference  to 
whether  it  is  to  be  used  in  the  country  or  ex- 
ported, and  will  the  gentleman  tell  me  that  it  is 
unconstitutional .'  I  think  no  gentleman  will  main- 
tain that  proposition. 

I  have  not  much  time  to  argue  this  question  of 
constitutionality;  but  I  do  assume  that  the  gentle- 
man from  Vermont,  with  all  his  ability,  has  failed 
utterly  in  his  constitutional  argument.  I  think  he 
did  not  believe  it  himself.  I  do  not  believe  it,  you 
do  not  believe  it,  Mr.  Chairman. 

The  next  proposition  is  that  it  is  invidious  to 
tax  cotton.  They  are  poor  is  one  argument,  and 
they  will  come  to  us  for  charity.  Ay,  sir,  they 
will  come  to  us  for  forgiveness  when  the  halter  is 
about  their  necks,  and'l  am  afraid  not  before.  In- 
vidious to  tax  cotton  in  the  southern  States!  If  it 
is,  I  will  not  vote  for  it.  But  let  us  test  this  ques- 
tion of  invidiousness  upon  cotton.  In  the  border 
slave  States,  where  the  great  article  of  produce 
is  tobacco,  and  where  this  wicked  rebellion  has 
burned  and  scorched  the  very  soil,  where  loyal 
men  are  struggling  to  sustain  themselves  and  to 
sustain  the  Government,  where  they  arc  yet  with 
all  their  power  clinging  and  hanging  to  the  Union, 
this  Committee  of  Ways  and  Means,  who  think 
it  is  invidious  to  tax  cotton,  have  laid  a  tax  upon 
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tobacco  equal  to  ilie  value  of  the  article  itself:  but 
when  we  come  to  the  article  of" cotton,  produced 
in  States  where  they  refuse  to  pay  and  never  did 
pay  their  jtist  proportion  for  the  support  of  llie 
Government,  when  I  propose  to  tax  thiU  upon  the 
stinie  principle  u[)on  which  you  propose  to  tax  the 
beefcatile,  the  sheep, and  tiie  l.o^sin  my  ownState, 
which  are  as  unquestionaijly  agricultural  pi-oducts, 
1  am  tuid  that  it  would  be  a  wicked  and  invid- 
ious tax. 

Now,  who  can  tell  the  reason  of  that?  Is  it 
invidious  to  tax  a  man  because  he  lives  in  a  south- 
ern State?  1  think  that  must  be  a  reason.  But  I 
think  i  can  find  another.  With  that  coinplarency 
wh ichronnnendsiiselfto  all  ofns,  the  complacency 
of  tlie  Committee  of  Ways  and  Means,  they  have 
laid  a  tiix  upon  almost  everything  which  the  farm- 
ers of  the  West  and  North  produce,  and  ihcy  tell 
us  we  must  fold  our  arms  and  bear  the  tax. 

[Here  ihe  hammer  fell.] 

Mr.  KELLOGG,  of  Illinois.  I  hope  the  com- 
mittee will  permit  me  to  continue  my  remarks  for 
a  very  few  minutes. 

Tliere  was  no  objection., 

Mr.  KELLOGG,  of  Illinois.  I  was  proceed- 
ing; to  say  that  tliey  tax  everything  in  the  West 
that  the  farmer  can  raise.  Tliey  tax  our  cattle, 
our  hogs,  our  sheep,  when  we  kill  them  and  send 
them  to  market,  and  if  they  are  not  agricultural 
proiluciions,  I  do  not  know  what  is.  It  may  be 
they  are  manufactures.  If  they  are,  then  I  ought 
to  flare  up  just  as  gentlemen  from  the  Northeast 
do  when  the  word  "  manufactures"  is  mentioned. 
But  I  will  not,  for  I  believe  they  are  agricultural 
productions.  And  yet  I  am  told  that  it  is  proper 
that  they  should  be  made  to  bear  these  expenses 
of  the  Government.  What,  then,  is  the  r'^ason 
why  cotton  should  not  be  taxed?  Can  it  be  l)e- 
cause  it  indirectly  taxes  the  manufacturer  of  New 
England?  Why,  I  am  told  by  one  distinguished 
gentleman  of  the  Committee  of  Ways  and  Means, 
and  he  has  been  sustained  by  two  others  from  the 
Northeast — it  has  been  asseverated  by  every  gen- 
tleman who  has  spoken  upon  the  subject  from 
that  portion  of  the  country,  with  one  exception — 
that  the  manufacturer  does  not  pay  the  tax.  Penn- 
sylvania tells  us  that  her  coal  diggers  do  not  pay 
the  tax  upon  coal,  but  that  we  outside  barbarians 
pay  it.  riie  manufacturer  says  he  does  not  pay 
the  tax,  the  consumer  pays  it;  but  it  is  neverthe- 
less a  fact  standing  out  everywhere,  that  the  mo- 
ment you  propose  a  tax  that  directly  or  indirectly 
affects  the  manufacturer,  tlie  moment  any  propo- 
sition is  made  to  afford  the  consumer  an  oppor- 
tunity of  sustaining  a  portion  of  the  burdens  of  the 
Government,  these  gentlemen  hurry  to  the  floor 
and  denounce  with  bitter  denunciation  the  attack 
upon  manufacturers.  Now,  sir,  why  this  double 
talk?  Why  this  two-sided  argument?  Is  there 
no  means  of  escape?  I  tell  you  that  in  this  pro- 
vision is  the  merit  and  justice  of  the  bill.  I  tell 
you  that  when  you  tax  the  article  in  the  hands  of 
the  manufacturer,  the  manufacturer  pays  a  por- 
tion, the  producer  a  portion,  and  the  consumer  a 
portion;  and  I  am  glad  of  it.  That  is  why  I  am 
going  to  vole  for  this  bill. 

Mr.  Chairman,  the  secret  is  simply  this,  and  I 
desire  to  get  at  the  point:  in  the  southern  Slates 
they  produce  $200,000,000  worth  of  cotton,  and 
they  produce  scarcely  anything  else,  and  we  pro- 
pose to  make  ihem  pay  a  proportion  of  the  taxes 
of  the  country  according  to  a  fair  valuation.  Gen- 
tlemen from  New  England  say  that  that  is  an  in- 
vidious distinction.  It  is  invidious,  because  it 
makes  the  manufacturers  pay  higher.  My  friend 
is  willing  to  confiscate  the  cotton  of  the  South. 
Oh  yes  !  Then  it  would  slide  into  their  hands  and 
it  would  not  increase  the  burdens  of  the  manu- 
facturers.    That  would  not  be  invidious! 

Mr.  MORRILL,  of  Vermont.  I  am  willing  to 
confiscate  the  cotton  of  the  rebels,  but  I  am  not 
willing  unjustly  to  tax  the  property  of  our  own 
citizens. 

Mr.  KELLOGG,  of  Illinois.  That  does  not 
meet  my  point.  The  rebels  are  burning  their  col- 
ton  up  rather  than  it  should  reach  your  spindles. 
The  gentleman  says  that  it  is  honest  to  take  their 
cotton,  but  that  it  is  not  honest  to  tax  it.  It 
would  be  invidious  to  tax  that  property  of  the 
rebels.  Confiscate  their  property  would  be  all 
right,  for  that  would  inure  to  the  benefit  of  the 
manufacturer,  but  it  would  be  invidious  to  tax 
that  same  property.  There  is  the  point.  I  am 
glad  that  this  development  has  been  made  to 


the  country  from  the  Committee  of  Ways  and 
Means. 

Two  hundred  millions  worth  of  cotton  has  been 
annually  exported  from  the  South.  It  is  the  only 
property  of  tJie  cotton  Slates.  One  fifth  or  one 
sixth  of  it  goes  to  the  spindles  of  New  England, 
and  the  remainder  goes  to  Europe, and  never  lias 
and  never  will  go  to  New  England.  Yet  to  make 
the  burdens  of  the  spinners  there  easy ,  it  is  stated 
that  it  is  invidious  to  tax  this  cotton.  I  am  op- 
posed to  all  such  legislation.  You  tax  the  cattle 
of  the  country;  you  tax  our  property  in  the  West 
of  every  character,  but  when  it  is  proposed  to  tax 
cotton,  we  are  told  that  ills  invidious.  I  see  that 
ihe  committee  are  anxious  to  get  the  floor.  I 
must  have  hit  the  birds  somewhere,  or  they  would 
not  flutter  so  much.  You  tax,  sir,  the  agricul- 
tural products  of  the  West.  You  tax  tobacco  in 
Maryland,  Kentucky,  Tennessee,  and  little  Dela- 
ware.    You  tax  their  staple  products. 

Mr.  ENGLISH.  We  produce  a  large  quan- 
tity of  tobacco  in  Connecticut,  and  the  gentleman 
ought  not  to  leave  us  out. 

Mr.  KELLOGG,  of  Illinois.  Connecticut  is 
willing  to  be  taxed  in  that  part  of  her  interests. 

Mr.  ENGLISH.     And  every  other. 

Mr.  KELLOGG,  of  Illinois.  It  is  fair  to  tax 
tobacco,  to  tax  corn,  and  to  tax  every  other  agri- 
cultural interest  of  the  country,  I3utit  is  invidious, 
the  gentleman  says,  to  tax  cotton.  That  tax  is 
most  earnestly  opposed  by  gentlemen  from  New 
England,  where  they  hate  niggerdom  worse  than 
the  devil.  [Laughter.]  They  are  for  emancipa- 
tion, for  taxing  every  other  industrial  and  agri- 
cultural product  of  the  country,  but  when  king 
cotton  is  proposed  to  be  taxed,  the  spindles  rise 
higher  than  the  negro,  higher  than  emancipation, 
and  they  say  that  it  is  invidious  to  tax  the  rebels. 
[Laughter.] 

Mr.  HORTON.     I  move  that  the   committee 
rise,  for  the  purpose  of  closing  debate  upon  this 
paragraph. 
,  The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  stale  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)' to  provide  internal 
revenue  to  support  the  Government  and  pay  in- 
terest on  the  public  debt,  and  had  come  to  no  reso- 
lution thereon. 

Mr.  HORTON.  I  move  that  all  debate  in  Com- 
mittee of  the  Whole  on  the  slate  of  the  Union  on 
the  pending  paragraph  of  the  tax  bill  close  in  one 
minute  after  the  committee  shall  resume  the  con- 
sideration of  the  same. 

The  motion  was  agreed  to. 

Mr.  HORTON.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  resuming  the  consideration  of 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
theWholeon  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

Mr.  MORRILL,  of  Vermont,  withdrew  his 
amendment  to  the  amendment. 

Mr.  KELLOGG,  of  Illinois,  modified  his 
amendment  by  striking  out  "  three"  and  insert- 
ing "  two"  cents  a  pound. 

Mr.  BLAKE  moved  to  amend  by  making  it 
one  cent. 

The  amendment  to  the  amendment  was  agreed  to. 

On  a  division  on  the  amendment  as  amended 
there  were — ayes  19,  noes  41. 

Mr.  KELLOGG,  of  Illinois,  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Kellogg 
of  Illinois,  and  Mallort,  were  appointed. 

The  amendment  was  disagreed  to,  the  tellers 
having  reported — ayes  53,  noes  53. 

Mr.  HORTON  moved  to  add  the  following 
proviso: 

ProvUled.  That  red  oil  and  oleic  acid  produced  in  the 
manufacture  of  candles,  and  U;jed  as  material  in  the  man- 
ufacture of  soap,  parafline  oil,  and  iisli  oil,  shall  be  ex- 
empted from  this  duty. 

The  amendment  was  agre'ed  to. 


Mr.  HORTON  moved  to  strike  out  the  follow- 
ing: 

On  burning  fluid,  composed  of  alcohol  and  spirits  of  tur- 
pentine,.wholly  or  in  part,  five  cents  per  gallon. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  folio w.s: 
■  On  gas,  illuminating,  made  of  coal,  wholly  or  in  part,  or 
any  other  material,  twenty-five  cents  for  one  thousand  cubic 
feet:  Provided,  That  all  gas  furnlslKnl  for  lighting  street 
lamps,  and  for  lighting  single  dwelling  houses,  when  spe- 
cially made  by  the  owners  or  occupants  thereof  for  that 
purpose  and  not  for  sale,  shall  be  exempt  from  iluty :  Pro- 
vided, That  all  gas  companies  are  hereby  authorized  to  add 
tlie  duty  or  tax  imposed  by  this  act  to  the  price  per  thou- 
sand cubic  feet  on  gas  sold,  any  limitation  which  may  ex- 
ist in  the  charter  of  said  companies  or  laws  of  any  State  to 
the  contrary  notwithstanding. 

Mr.  HORTON.  I  move  to  strike  out  all  after 
the  word  "  material,"  and  to  insert  the  following: 

When  the  product  shall  be  not  above  live  hundred  thou- 
sand cubic  fectper  month,  five  cents  per  one  thousand  cubic 
feet;  when  the  product  sliall  be  above  five  hundred  thou- 
sand and  not  exceeding  five  millions  of  cubic  feet  per  month, 
ten  cents  per  one  thousand  cubic  feet;  when  Ww  product 
shall  be  above  five  millions  and  not  exceeding  fifteen  mil- 
lions of  cubic  feet  per  month,  fifteen  cents  per  one  thousand 
cubic  feet;  when  the  product  shall  be  above  fifteen  mil- 
lions of  cubic  feet  per  month,  twenty  cents  per  one  thou- 
sand cubic  feet;  and  the  general  average  of  the  monthly 
product  for  the  year  preceding  the  reuirn  required  by  this 
act,  shall  regulate  the  rate  of  duty  herein  imposed  ;  and 
where  any  gas  company  shall  not  have  been  in  operation 
for  one  year  next  preceding  the  return  as  aforesaid,  then 
the  rate  shall  be  regulated  upon  the  estimated  average  of 
the  monthly  product:  Prot;i(/cd,  That  the  return  required 
by  this  act  shall  he  understood  to  mean  a  returnof  the  bills 
actually  rendered  by  any  gas  company  during  the  montli 
preceding  said  return ;  and  all  gas  companies  are  hereby 
authorized  to  add  the  duty  or  tax  imposed  by  this  act  to  the 
price  per  thousand  cubic  feet  on  gas  sold,  any  liinitatiou 
which  may  exist  in  the  charter  of  said  companies  or  laws 
of  any  State  to  the  contrary  notwithstanding:  Provided, 
That  all  gas  furnished  for  lighting  street  lamps  and  not 
measured  may  be  estimated,  and  if  the  returns  in  any  case 
shall  be  under-stated  or  under-estimated,  it  shall  be  the  duty 
of  the  assistant  assessor  of  the  district  to  increase  the  same 
as  he  shall  deem  just  and  proper. 

Mr.  HORTON.  I  move  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  ihe  committee  rose;  and  Mr.  Van  Valken- 
BURGH  having  taken  the  chair  as  Speakerp7-o  tem- 
pore, Mr.  Colfax  reported  that  the  Committee 
of  the  Whole  on  the  state  of  the  Union  had,  ac- 
cording to  order,  had  under  consideration  the  state 
of  the  Union  generally,  and  particularly  the  bill 
of  the  House  (No.  312)  to  provide  internal  reve- 
nue to  support  the  Government  and  pay  interest 
on  the  public  debt,  and  had  come  to  no  resolution 

thereon. 

AGRICULTORAL  REPORT. 

Mr.  LOVEJOY,  by  unanimous  consent,  sub- 
milted  the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Printing,  under  the 
rules: 

Resolved,  That  the  usual  number  of  extra  copies  of  the 
agricultural  part  of  the  Patent  Office  report  be  printed  for 
the  use  of  the  House. 

Mr.  COX  moved  that  the  House  adjourn. 
The  motion  was  agreed  to;  and  thereupon  (at 
half  past  four  o  'clock,  p.  m.)  the  House  adjourned. 


IN  SENATE. 
Friday,  March  28,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  MORRILL  presented  resolutions  of  the 
Legislature  of  Maine,  in  relation  to  the  recipro- 
city treaty;  which  were  referred  to  the  Committee 
on  Commerce,  and  ordered  to  be  printed. 

Mr.  FESSENDEN  presented  resolutions  of  the 
Legislature  of  Maine,  in  relation  to  revenue  ne- 
cessary for  the  support  of  the  Government;  which 
were  referred  to  the  Committee  on  Finance,  and 
ordered  to  be  printed. 

Mr.  BAYARD.  I  desire  to  present  a  petition 
which  I  received  this  morning;  and  I  do  so  with- 
out reference  at  all  to  my  own  opinions  on  the 
subject-matter,  which  probably  hardly  agree  with 
it.  It  comes  from  Camp  Farnham,  from  a  num- 
ber of  volunteers,  I  presume,  praying  for  the  pas^ 
sage  of  what  I  suppose  may  be  called  a  homestead 
law,  to  prevent  all  further  traffic  in  and  monopoly 
of  the  public  lands  of  the  United  States,  and  that 
they  may  be  laid  out  in  farms  and  lots  of  limited 
size  for  the  free  and  exclusive  use  of  actual  set- 
tlers. It  is  signed  by  about  sixty  persons.  I  move 
its  reference  to  the  Committee  on  Public  Lands. 
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The  VICE  PRESIDENT.  The  Chair  will  sug- 
gest to  the  Senator  that  the  committee  have  re- 
ported on  the  subject. 

Mr.  bayard;  Then  I  move  that  it  lie  on  the 
table. 

The  motion  wna  agreed  to. 

Mr.  TEN  EYCK  presented  a  petition  of  citi- 
zens of  New  Jersey,  praying  for  the  passage  of  a 
law  to  prevent  all  further  traffic  in  and  monopoly 
of  the  public  lands  of  the  United  States,  and  that 
they  be  laid  out  in  farms  and  lots  of  limited  size 
for  the  free  and  exclusive  use  of  actual  settlers; 
which  was  ordered  to  lie  on  the  table. 

Mr.  WRIGHT  presented  a  memorial  of  a  meet- 
ing of  citizens  of  Madison,  Indiana,  praying  for 
a  modification  of  the  tax  bill  in  regard  to  the  pro- 
posed tax  on  whisky;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  WADE  presented  the  petition  of  mothers, 
wives, anddaughters  of  theOhio  volunteers,  pray- 
uig  that  a  law  may  be  passed  prohibiting  officers 
of  the  Army  surrendering  fugitive  slaves,  and  also 
for  the  abolition  of  slavery;  which  was  ordered 
to  lie  on  the  tabje. 

Mr.  HARRIS.  I  present  the  petition  of  citi- 
zens of  Nelson,  Madison  courrty.  New  York, 
praying  that  the  "  freedom  of  speech  and  of  the 
press  shall  not  be  abridged,"  and  that  "  the  New 
York  Caucasian,  and  all  other  Democratic  papers 
now  excluded  from  the  mails,_  in  all  the  loyal 
States,  be  allowed  the  same  privileges  now  en- 
joyed by  Republican  and  abolition  papers."  I 
move  that  it  lie  on  the  table. 

Mr.  SAULSBURY.  I  move  that  it  be  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

The  VICE  PRESIDENT.  The  first  question 
will  be  on  the  motion  to  lay  on  the  table,  the  sec- 
ond on  referring  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

Mr.  HARRIS.  I  have  no  objection  to  its  going 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

The  petition  was  referred  to  the  Committee  on 
the  Post  Office  and  Post  Rojids. 

Mr.  NESMITH  presented  thepetition  ofLieu- 
tenant  Colonel  C.  P.  Ruff,  (late  major  in  the  regi- 
ment of  mounted  riflemen,  United  StatesArmy,) 
praying  for  the  payment  of  two  checks  given  by 
Paymaster  Henry  Hill,  United  States  Army,  to 
him,  one  No.  54,  and  dated  April  1,  1861,  for 
$226,  and  one  No.  174,  dated  April  30,  1861,  for 
$223;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  LANE,  of  Indiana,  presented  a  memorial 
of  the  manufacturers,  distillers,  and  dealers  in 
spirits,  of  Madison,  Indiana,  praying  for  a  modi- 
fication of  the  tax  bill  in  regard  to  the  proposed 
tax  on  whisky;  which  was  referred  to  the  Com- 
mittee 8n  Finance.    , 

COMMUNICATION  REFERRED. 

On  motion  of  Mr.  KENNEDY,  it  was 
Ordered,  That  the  communication  from  the  Secretary  Of 
the  Navy,  relative  to  the  removal  of  the  Naval  Academy 
from  Annapolis,  Maryland,  to  Newport,  Rhode  Island,  be 
referred  to  the  Committee  on  Naval  Affairs. 

BILL  INTRODUCED. 
Mr.  WRIGHT  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
252)  abolishing  slavery  in  the  District  of  Colum- 
bia; which  was  read  twice  by  its  title,  ordered  to 
lie  on  the  table,  and  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  the  following  joint  resolutions, 
in  which  the  concurrence  of  the  Senate  was  re- 
quested: 

A  joint  resolution  (No.  49)  for  the  appointment 
of  Theodore  D.  Woolsey,  of 'Connecticut,  a  re- 
gent of  the  Smithsonian  Institution,  in  place  of 
Cornelius  C.  Felton,  deceased. 

A  joint  resolution  (No.  50)  presenting  thanks 
of  Congress  to  Captain  John  Ericsson  for  the  en- 
terprise, skill,  energy,  and  forecast  displayed  by 
him  in  the  construction  of  his  iron-clad  boat  the 
Monitor. 

BILLS  BECOME  LAWS, 

The  message  also  announced  that  the  President 
of  the  United  States  had  approved  and  signed,  on 
the  25th  of  March,  the  following  acts: 

An  act(H.  R.  No.  148)  to  secure  to  the  officers 


and  men  actually  employed  in  the  western  de- 
partment, or  department  of  Missouri,  their  pay, 
bounty,  and  pension;  and 

An  act  (H.  R.  No.  279)  to  facilitate  judicial 
paoceedings  in  adjudications  upon  captured  prop- 
erty, and  for  the  better  administration  of  the  law 
of  prize. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  had  signed  an  enrolled  bill  (S.  No. 
244)  to  provide  for  the  equitable  settlement  of  the 
accounts  of  the  officers  and  crews  of  the  frigate 
Congress  and  other  vessels;  which  thereupon  re- 
ceived the  signature  of  the  Vice  President. 

HOUSE  RESOLUTION  REFERRED. 

The  joint  resolution  (No.  49)  for  the  appoint- 
ment of  Theodore  D.  Woolsey,  of  Connecticut,  a 
regent  of  the  Smithsonian  Institution,  in  place  of 
Cornelius  C.  Felton,  deceased,  was  read  twice  by 
its  title. 

Mr.  HALE.  I  hope  that  resolution  will  be 
passed  at  once. 

Mr.  KING.     It  had  better  go  to  a  committee. 

Mr.  KENNEDY  objected  to  the  present  con- 
sideration of  the  resolution,  and  it  was  referred  to 
the  Committee  on  the  Library. 

REVOLUTIONARY  PENSIONS. 

Mpj  king.  I  am  instructed  by  the  Commit- 
tee on  Revolutionary  Claims,  to  whom  was  re- 
ferred the  bill  (H.  R.  No.  318)  to  prohibit  the 
allowance  or  payment  of  pensions  to  the  children 
of  officers  and  soldiers  of  the  Revolution,  to  report 
it  back  without  amendment,  and  with  a  recom- 
mendation that  it  pass,  and  I  ask  the  Senate  to  put 
it  on  its  passage  now. 

By  unanimous  consent,  the  bill  was  considered 
as  in  Committee  ofthe  Whole.  Itdirects  thatfrom 
and  after  its  passage,  no  claim  for  a  pension,  or 
for  an  increase  of  pension,  shall  be  allowed  in 
favor  ofthe  children  or  other  descendants  of  any 
person  who  sdtved  in  the  war  ofthe  Revolution, 
or  of  the  widow  of  such  person,  when  such  per- 
son or  his  widow  died  without  having  established 
a  claim  to  a  pension. 

Mr.  POMEROY.  I  have  thought  that  there 
was  perhaps  an  omission  in  this  bill.  There  are 
some  few  cases  where  the  claims  are  already  being 
adjudicated. 

Mr.  KING.  This  bill  originated  in  a  commu- 
nication from  the  Interior  Department,  statingthat 
a  great  variety  of  claims  that  they  regard  as  im- 
proper have,  by  the  rules  there  established  re- 
cently under  laws  previously  passed,  been  pre- 
sented; and  with  a  view  to  make  it  certain  that 
this  bill  did  cover  all  those  cases,  I  called  myself 
upon  the  Secretary  ofthe  Interior  and  submitted 
the  House  bill  to  him,  asking  him  if  it  did  cover 
all  the  cases  to  which  objectiorf existed.  He  stated 
that  he  thought  it  did;  but  if  the  Senator  will  men- 
tion anything 

Mr.  POMEROY.  I  have  had  some  conversa- 
tion myself  with  the  Secretary  ofthe  Interior.  I 
spoke  of  some  claims  that  I  thought  ought  to  be 
allowed, and  he  admitted  them  to  be  just.  I  drew 
up  a  line  or  two  which  I  thought  might  be  put  in 
as  an  amendment  to  cover  all  those  cases.  I  will 
read  the  amendment  which  I  have  thought  of  pro- 
posing for  the  information  of  the  Senate.  It  is  to 
add: 

Except  in  those  cases  where  the  claims  were  presented 
and  tiled  in  the  Department  during  the  life  of  the  officer  or 
soldier. 

There  are  some  claims  which  were  presented 
and  filed  and  were  being  adjudicated  during  their 
lifetime,  which  have  not  been  acted  upon,  that 
will  be  cut  off  by  this  bill  as  it  now  stands. 

Mr.  KING.  I  hardly  think  they  will  be.  This 
bill  relates  to  claims  presented  by  descendants  for 
pensions  on  account  of  the  services  of  their  an- 
cestors. I  understood  the  Secretary  to  state  that 
this  bill  accomplished  precisely  the  purposes  which- 
he  desired,  and  that  that  would  be  the  construc- 
tion which  he  would  give  it. 

Mr.  POMEROY.    The  bill  now  reads: 

That  from  and  after  the  passage  of  this  act  no  claim  for 
a  pension,  or  for  an  increase  of  pension,  shall  be  allowed 
in  favor  ofthe  children  or  other  descendants  of  any  person 
who  served  in  the  war  of  the  Revolution,  or  ofthe  widow 
of  such  person,  when  such  person  or  his  widow  died  with- 
out having  established  a  claim  to  a  pension. 

My  amendment  is  intended  to  make  it  read, 
"  when  such  person  or  his  widow  died  without 
iiaving  filed  a  claim  to  a  pension."    There  are 


some  that  have  filed,  but  have  not  yet  established 
their  claim. 

Mr.  KING.  I  should  prefer  that  the  bill  should 
pass  in  its  present  form,  for  it  is  one  which  is  the 
result  of  a  good  deal  of  examination  in  the  De- 
partment and  the  committee  of  the  other  House. 
If  there  are  claims  of  that  sort,  they  can  come  as 
they  have  often  done  to  Congress  for  relief,  and 
obtain  it.  I  understand  from  the  Department  that 
there  has  i)een  a  groat  variety  of  these  claims, 
where  the  testimony  is  and  must  necessarily  be 
ex  parte,  remote,  uncertain,  and  vague;  and  theit 
opinion  is,  and  I  think  it  entitled  to  great  respect, 
that  this  bill  should  be  passed. 

Mr.  POMEROY.  I  admit  that  the  opinion  of 
the  Department  is  etititled  to  great  respect,  and 
I  thought  I  was  speaking  in  harmony  with  that 
opinion.  To  try  the  sense  ofthe  Senate,  I  move 
that  the  word  "  established  "  be  stricken  from  the 
bill,  and  the  word  "  filed"  inserted.  That  will 
accomplish  the  object  I  desire. 

Mr.  KING.  I  hope  not.  There  are  a  great 
mass  of  papers  there  out  of  which  a  great  variety 
of  these  claims  that  have  been  rejected  may  be 
revived  under  this  amendment.  I  think  it  better 
to  leave  claims  as  ancient  as  these  to  be  examined 
by  Congress;  and  that  is  the  opinion  of  the  De- 
partment. I  submitted  the  bill  itself  to  them,  so 
that  I  know  this  is  the  bill  that  meets  their  ap- 
proval. 

The  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  without 
amendment,  and  ordered  to  a  third  reading. 
^    Mr.  TRUMBULL.     I  should  like  to  hear  the 
bill  read.     I  do  not  know  what  it  is. 

The  VICE  PRESIDENT.  It  will  be  again 
rea(J. 

The  Secretary  read  the  bill. 

Mr.  ANTHONY.  The  language  of  the  bill 
seems  to  cut  off  those  who  have  applied  for  pen- 
sions before  the  passage  of  the  bill  but  have  not 
established  their  claims.  Is  that  the  intention  of 
the  committee? 

Mr.  KING.  Yes,  sir;  and  the  vote  has  been 
taken  on  that  very  proposition. 

Mr.  ANTHONY.  To  cut  off  all  the  pending 
applications  without  examination  ? 

Mr.  KING.  The  proposition  to  exclude  them 
from  the  operation  of  the  bill  has  been  voted  down. 

Mr.  POMEROY.  The  Senator  fi'om  Rhode 
Island  perhaps  did  not  pay  attention  to  the  fact 
that  I  moved  an  amendment  to  the  bill  to  substi- 
tute the  word  "filed"  for  the  word  "established," 
so  as  to  save  certain  meritorious  claimants  that 
did  file  their  claims  during  the  lifetime  of  these 
men,  but  were  not  able  to  establish  them  before 
their  death.  There  was  a  manifest  justice  in  that 
proposition,  which  I  thought  the  Senate  would  at 
once  see,  but  they  voted  it  down.  Because  some 
persons  have  been  so  fortunate  as  to  establish  their 
claims,  they  are  saved  by  this  bill.  There  are 
others  perhaps  that  have  not  pressed  their  claims 
with  as  much  pertinacity,  but  they  filed  them 
during  their  lifetime,  and  their  descendants  are  as 
much  entitled  to  pensions  as  any  one,  and  yet  by 
this  bill  they  would  be  cut  off  unless  my  amend- 
ment be  added.  If  the  amendment  that  I  sug- 
gested could  be  adopted ,  it  would  save  those  cases, 
which  are  as  meritorious  as  any  other  cases  which 
have  ever  been  presented. 

Mr.  KING.  I  did  not  desire  to  speak  in  rela- 
tion to  any  of  these  claims,  or  the  manner  in  which 
they  were  got  up;  but  it  is  perhaps  proper  for  me 
now  to  say  that  it  is  the  enormity  in  the  view  of 
the  Department  of  some  of  the  cases  already  filed 
that  has  induced  them  to  ask  for  the  passage  of 
the  act  and  a  return  to  the  ancient  rule.  No  claims 
of  this  sort  were  formerly  allowed.  It  is  arccent 
change  ofthe  practice  ofthe  Department  to  open 
these  claims  after  the  prior  adjudications  upon 
them.  It  is  the  character  of  .some  of  those  which 
have  been,  filed  that  has  produced  the  necessity 
for  the  passage  of  this  act. 

Mr.  POMliROY.  If  we  simply  provide  that 
these  claims  shall  not  be  cut  off,  it  does  not  ne- 
cessarily follow  that  they  will  be  allowed.  I  have 
proposed  simply  to  say,  that  if  they  have  been 
filed  during  the  lifetime  of  the  soldier  or  officer, 
they  shall  not  be  cut  off.  That  does  not  provide 
that  they  shall  be  allowed,  but  that  they  shall  be 
considered.  This  bill,  tis  it  stands,  prevents  the 
Department  from  considering  them,  from  investi- 
gating them  at  all.  I  do  not  tiiink  Congress  ought 
to  forever  exclude  persons  simply  because  they 
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may  not  have  prosecuted  their  claims  success- 
fully, but  have  filed  them  and  done  everything 
ihey  couUl  do  in  the  premises. 

Mr.  KING.  All  that  this  bill  does  is  to  refer 
ihc  clainiaius,  under  the  old  rules  and  practices  of 
the  country,  to  Congress  tor  relief  in  those  cases; 
but  if  they  are  reserved  to  be  acted  upon  by  the 
Department  on  ea: /jarie  testimony,  vague  and  un- 
certain, and  without  any  ability  to  reach  the  facts 
by  a  conclusive  evidence  and  exaiijination  all 
around,  they  may,  according  to  the  practice  and 
decisions  there  under  rules  recently  adopted,  be 
allowed,  although  really  in  the  judgment  of  the 
Department  they  ought  not  to  be.  If  they  come 
to  Congress  they  will  have  full  and  thorough  ex- 
amination, and  be  decided  on  quite  as  liberal  rules 
as  they  are  ordinarily  decided  at  the  Department. 
I  think  they  had  better  come  to  Congress. 

Thtt  bill  was  read  the  third  time,  and  passed. 

APPOINTMENT  OF  GENERALa. 

Mr.  GRIiVlES.  Some  days  ago,  sir,  I  intro- 
duced a  resolution  on  the  subject  of  the  appoint- 
ment of  brigadier  generals  in  the  United  States 
Army,  which  was  referred  to  the  Committee  on 
JVIilitary  Affairs  and  the  Militia.  That  resolution 
has  not  been  reported  upon  either  favorably  or 
unfavorably  by  the  committee,  and  I  now  move 
that  the  committee  be  discharged  from  its  fur- 
ther consideration,  in  order  to  bring  it  before  the 
Senate. 

The  VICE  PRESIDENT  stated  the  question 
to  be  upon  the  motion  to  discharge  the  Commit- 
tee on  Military  Affairs  and  the  Militia  from  the 
further  consideration  of  the  following  resolution, 
submitted  by  Mr.  Grimes  on  the  lOth  ofMarch, 

and  then  referred  to  that  committee: 

• 

Resolved,  That  in  the  opinion  of  ttie  Senate  no  persons 

tliould  be  commissioned  as  generals  of  divisions  or  brigades 

except  such  as  sliall  exiiibit  superior  competency  in  the 

command  of  men,  or  gallantry  in  action  against  the  enemy. 

Mr.  GRIMES.  Mr.  President,  I  do  not  profess 
to  believe  that  the  resolution,  as  I  submitted  it,  is 
as  perfect  as  it  ought  to  be.  I  merely  desire  to  get 
it  before  the  Senate  in  order  that  we  may  put  it 
in  the  proper  form,  and  then  express  to  the  coun- 
try and  to  those  who  have  the  authority  to  appoint 
general  officers  in  the  Army,  what  are  our  con- 
victions as  to  the  proper  course  to  be  pursued.  I 
wish  the  Senate  and  the  country  to  know  that  at 
this  time  there  have  been  appointed  one  hundred 
and  eighty  brigadier  generals  in  the  United  States 
Army — one  hundred  and  seventy-two  irregular 
or  volunteer  brigadier  generals  and  eight  briga- 
diers in  the  regular  Army.  The  pay  of  these 
officers  is  $3,954a  year,  including  their  legitimate 
pay  proper  and  a  portion  of  the  commutation  of 
their  rations;  but  m  addition  to  that,  they  draw 
upon  an  average,  as  I  have  learned  by  investiga- 
tion, a  commutation  for  quarters  amounting  to 
$300  each, a  commutation  for  fuel  amounting  upon 
an  average  to  ninety-six  dollars  each,  a  small 
commutation  for  lights;  and  besides  they  receive 
medical  attendance,  drugs,  medicines, and  station- 
cry  free.  I  think  it  safe  to  say  that  the  expenses 
to  the  United  States  growing  out  of  the  appoint- 
ment of  brigadier  generals  alone  is  §1,000,000  a 
year. 

Now,  sir,  I  am  prepared  to  say,  and  I  think  the 
facts  justify  me  in  saying,  that  the  necessities  of 
the  Aimy  and  the  country  do  not  require  one  half 
of  this  number  of  brigadier  generals.  We  went 
through  the  Mexican  war  wjth  only  three  gen- 
erals in  the  field.  Brigades  and  divisions  were 
then  commanded  by  colonels.  Regiments  were 
commanded  by  captains.  In  some  instances  regi- 
ments were  commanded  by  firstlieutenante.  They 
acted  bravely;  they  vindicated  the  honor  of  the 
country;  they  upheld  the  honor  of  its  flag  upon 
every  field.  The  comparative  expense,  therefore, 
of  conducting  that  war  with  officers  enjoying  those 
ranks  was  nothing  at  all  by  the  side  of  the  expense 
that  we  are  now  incurring. 

I  want  to  have  it  understood  that  I,  for  one,  am 
opposed  to  this  constant  aggrandizement  of  the 
Army.  I  know  that  if  we  are  to  encourage  and 
agree  lo  and  assent  to  this  constant  increase  of 
officers,  it  will  be  impossible  for  us,  when  we  get 
them  established  upon  us,  to  shake  them  off,  for 
they  will  stick  to  the  country  and  to  the  Treasury 
like  leaches,  and  I  know  that  if  they  do  the  re- 
sources and  the  energies  of  this  country  will  soon 
be  exhausted. 

In  addition  to  this  number  of  brigadiers— and  I 


think  the  number  ought  to  appall  any  lover  of  his 
country — we  have  twenty  major  generals;  and  all 
the  staffs,  composed  of  commissaries  and  quarter- 
masters, and  brigade  surgeons,  and  adjutant  gen- 
erals and  paymasters,  are  upon  a  corresponding 
magnitude  and  attended  with  a  corresponding  ex- 
pense. We  have  to-day  brigadiers  enough,  if  they 
had  the  command  which  is  supposed  to  belong  to 
a  brigadier,  that  is  three  regiments,  to  be  placed 
at  the  head  of  seven  hundred  and  twenty  thousand 
men.  We  all  know  we  have  not  got  any  such  num- 
ber as  that.  What,  therefore,  is  the  necessity  for 
constantly  increasing  this  number?  Can  anybody 
tell  us?    I  apprehend  not. 

I  say,  Mr.  President,  that  the  number  of  staff 
officers,  corresponds  with  the  number  of  general 
officers  and  we  have  got  to-day  the  largest  Army, 
the  best  fed  Army,  the  best  clothed  Army,  the  best 
paid  Army  on  the  globe. 

Mr.  CLARK,  and  others.  How  is  it  com- 
manded? 

Mr.  GRIMES.  I  am  not  going  to  say  how  it 
is  commanded.  I  am  only  talking  now  as  I  want 
to  put  myself  upon  the  record,  because  I  know  that 
in  the  course  of  a  few  months  this  question  and 
some  other  questions  of  economy  have  got  to  come 
home  to  us  when  our  constituents  shall  be  called 
upon  to  pay  the  direct  taxes  that  they  will  be  re- 
quired to  pay  to  support  these  brigadier  and  major 
generals  and  their  adjuncts  and  assistants.  There 
is  one  class  of  officers  that  ought  to  be  increased 
instead  of  diminished — I  allude  to  those  that  are 
connected  with  your  hospitals — your  surgeons.  I 
confess  that  I  am  willing  to  go  as  far  as  any  gen- 
tleman will  go  in  increasing  the  number  of  that 
class ofofficers;  but  I  want  to  stop,  and  I  desire  the 
Senate  to  know  that  I  want  to  stop,  I  desire  my 
constituents  to  know  that  I  want  to  stop  where  we 
are  in  the  appointment  of  brigadier  generals  and 
other  general  officers. 

Mr.  WILSON,  of  Massachusetts.  I  concur 
with  the  Senator  from  Iowa  in  the  opinion  that 
we  have  had  quite  enough  general  officers  nomi- 
nated. Still,  sir,  I  think  the  Senator  is  somewhat 
mistaken  in  some  of  the  views  he  has  expressed. 
We  have  in  the  field  something  more  than  six 
hundred  regiments,  making  one  hundred  and  fifty 
brigades,  and,  of  course,  they  require  one  hun- 
dred and  fifty  brigadier  generals.  We  have  forty- 
five  or  fifty  divisions  of  the  Army,  and  they  re- 
quire so  many  general  officers.  Then  we  have 
several  departments  or  corps  d'armee  in  the  ser- 
vice, which  require  some  ten  or  fifteen  general 
officers.  We  have  had  nominated  one  hundi'ed 
and  seventy-five  brigadier  generals  for  the  volun- 
teers, and  about  twenty  major  generals.  I  be- 
lieve the  one  hundred  and  seventy-fifth  brigadier 
general  was  nominated  this  morning,  and  his  name 
will  be  down  here  by  and  by.  A  few  of  these  nom- 
inations, I  believe,  we  have  rejected;  a  few  more 
I  certainly  hope  we  shall  reject  for  the  good  of  the 
service  and  the  credit  of  the  country. 

The  Senator  says  that  we  went  through  the 
Mexican  war  with  only  three  generals.  Can  the 
Senator  have  forgotten  the  generals  we  made  in 
that  war?  There  were  a  larger  number  of  gen- 
erals made  in  that  war  than  has  been  made  in  this, 
according  to  the  number  of  men.  Has  he  for- 
gotten Pierce  and  Pillow  and  Lane  and  Cushing 
and  Q,uitman  and  Shields  and  Patterson  and  Cad- 
walader,  and  a  large  rfumber  of  brigadiers  nomi- 
nated during  that  war?  Why,  sir,  we  had  more 
general  officers  in  the  Mexican  war  than  we  have 
had  in  this,  and  we  had  more  in  the  Revolution, 
according  to  the  number  of  men  employed.  We 
have  had  really  fewer  general  officers  in  this  war, 
in  proportion,  than  in  any  war  that  this  country 
has  ever  been  engaged  in;  and  it  is  only  lately 
that  we  began  to  have  the  number  of  general  offi- 
cers requisite  to  take  their  proper  places  and  have 
their  proper  commands.  1  believe  that  the  effi- 
ciency of  the  military  service  of  the  country  re- 
quires that  every  department  of  the  Army,  from 
a  company  to  a  corps  dfarmee,  should  be  properly 
officered,  officered  according  to  law  and  to  mili- 
tary rules,  for  the  number  and  grade  of  officers 
so  fixed  is  the  result  of  the  best  military  expe- 
rience of  the  world. 

I  am  inclined  to  think  with  the  Senator  that  we 
are  making  too  many  brigadiers  out  of  untried 
men;  that  upon  the  battle-fields  which  are  yet  to 
be  fought  there  may  be  a  display  of  military  ca- 
pacity which  ought  to  be  recognized  and  encour- 
aged by  the  country.  We  have  confirmed,  I  think, 


one  hundred  and  thirty-one  brigadiers  of  volun- 
teers. There  are  something  like  forty  before  us 
who  have  not  been  confirmed.  Some  of  these  are 
men  of  unquestioned  capacity  and  fitted  for  the 
position.  1  think  they  ought  to  be  confirmed  and 
sent  into  the  field.  But  we  have  here  the  names 
of  a  class  of  men  who  I  think  ought  to  be  rejected, 
and  I  think  we  ought  to  reject  them  soon. 

I  do  not  see  what  can  be  gained  by  passing  any 
special  vote  on  the  subject;  but  if  the  Senator  from 
Iowa  believes  that  he  can  arrest  the  tide  that  comes 
in  here  every  day  bearing  upon  its  bosom  a  brig- 
adier general  or  a  number  of  brigadiers,  certainly 
I  have  no  objection.  I  think  we  have  gone  at 
present  quite  far  enough. 

Mr.  FESSENDEN.  I  concur  generally  in  the 
views  that  have  been  expressed  by  the  Senators 
who  have  preceded  me,  upon  this  subject;  and  if 
any  other  mode  could  have  been  well  adopted, 
than  that  proposed  by  the  honorable  Senator  from 
Iowa,  to  bring  this  question  before  the  Senate,  I 
should  have  been  glad;  but  I  see  no  other. 

Sir,  the  difficulty  is  in  part  with  us,  and  it  arises 
from  the  fact  that  we  are  so  ready  to  lend  our 
names  and  our  influence  to  certain  gentlemen  be- 
cause they  belong  to  our  own  States,  who  desire 
to  be  appointed  brigadier  generals.  I  do  not  say 
that  it  IS  not  a  weakness  on  the  part  of  the  exec- 
utive officers,  whoever  they  may  be,  who  control 
this  matter,  to  yield  to  such  solicitations;  but  if 
there  is  blame  anywhere  it  ought  not  to  rest  wholly 
with  them;  we  ought  to  be  ready  to  take  our  share 
of  it.  Why,  sir,  I  had^  paper  sent  to  me  yester- 
day, and  I  suppose  every  other  Senator  had  one 
of  a  like  description,  a  large  printed  paper,  with 
recommendations  from  diflieren  t  gentlemen  in  New 
York,  Mr.  This  and  Mr.  That— I  did  not  read  all 
the  names,  but  there  were  the  aldermen  of  New 
York,  the  common  council  of  New  York,  divers 
important  companies,  and  representatives  and  sen- 
ators in  the  Legislature  of  New  York,  and  so  on — 
recommending  a  certain  gentleman  for  the  office 
of  brigadier  general.  Now,  sir,  I  undertake  to 
say  that,  so  far  as  I  am  concerned,  if  a  man  wants 
to  be  a  brigadier  general,  and  he  is  actually  in  ser- 
vice, and  is  not  willing  to  leave  it  upon  his  merits, 
but  troubles  himself  to  get  up  recommendations 
from  corporate  bodies  and  different  kinds  of  peo- 
ple to  bring  him  to  the  notice  of  the  country,  and 
will  take  that,  being  a  military  man,  as  a  mode  of 
advancement,  it  is  enough  of  an  argument  for  me 
to  vote  against  him.  The  presumption  is,  as  a 
friend  suggests  to  me,  that  when  an  officer  in  ser- 
vice takes  this  course,  he  is  sensible  that  he  needs 
something  outside  of  his  merits  as  an  officer  in 
order  to  advance  him. 

The  difficulty  goes  beyond  that.  We  are  del- 
icate in  our  sensibilities  with  regard  to  our  friends 
at  home,  and  I  am  perfectly  willing  to  say  that 
perhaps  I  am  as  much  so  as  anybody;  8nd  if  a 
gentleman 's  name  is  presented  here  as  a  cand  idate 
or  a  nominee  for  a  military  oflice  from  our  own 
Slates,  of  course  our  patriotism  extends  to  getting 
him  in,  although  it  may  go  far  enough  to  exclude 
others  from  other  States,  where  the  matter  is  not 
particularly  interesting  to  us. 

Now,  sir,  with  these  difficulties  pressing  upon 
us,  and  the  difficulty  resting  with  Senators  and 
Representatives  who  continually  recommend  peo- 
ple and  press  them  upon  the  Executive  for  ap- 
pointments to  these  military  offices,  as  it  is  noto- 
riously the  fact  that  they  do,  something  ought  to 
be  done  in  order  to  establish  a  rule  about  it,  or, 
at  any  rate,  on  an  abstract  question  to  express  the 
general  opinion  of  the  Senate  that  this  thing  ought 
to  be  stopped,  if  it  is  going  too  far;  and  then  the 
President  will  know  that  our  recommendations 
are  mere  matters  of  form,  and  do  not  mean  any- 
thing after  that,  if  they  apply  simply  to  gentle- 
men from  our  own  particular  locality. 

It  is  absolutely  necessary,  in  myjudgment,  that 
Congress  should  bring  itself  to  consider  the  ques- 
tion of  expense,  and  as  well  with  reference  to  their 
own  particular  friends  as  to  anybody  else.  They 
should  remember  that  the  country  has  to  pay  for 
it,  and  that  we  should  not  have  any  more  of  these 
gentlemen  appointed,  if  we  can  help  it,  than  are 
necessary  in  order  properly  to  command  the  Army. 
It  is  not  for  me  to  say  how  many  may  be  neces- 
sary; but  let  gentlemen  look  at  the  question  for  a 
moment.  My  honorable  friend  from  Massachu- 
setts says  there  are  so  many  brigades  in  the  Army. 
We  alUknow  there  are  a  great  many  more  than 
Congress  ever  intended  there  should  be;  that  we 
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intended  in  the  beginning,  and  we  so  legislated, 
that  the  number  of  volunteers  to  be  raised  should 
be  limited  to  five  hundred  thousand;  but  although 
Congress  in  its  language  expressed  the  idea, and 
it  was  stated  so  over  and  over  again,  it  accident- 
ally gave  a  power  which  extended  to  a  million, or 
was  so  construed  as  to  extend  to  a  million,  and 
under  that  our  Army  has  been  swollen  up  to  over 
seven  hundred  thousand  men.  At  this  day  1  do 
not  think  a  man  can  be  found  anywhere  who  will 
say  that  half  a  million  are  not  all  that  we  can  pos- 
sibly need  or  use;  and  yet  we  have  this  number  of 
troops  in  the  service,  though  not  actually  in  the 
field.  There  are  regiments  in  my  own  State  to- 
day that  have  been  raised,  staying  there — who 
have  been  staying  there  for  months — paid  by  the 
Government,  efficient  men,  the  choice  men  of  our 
State,  waiting  and  begging  to  be  called  into  the 
field  and  not  to  be  left  there  doing  nothing;  not 
armed;  ready  to  do  everything,  anxious  to  be  in 
service;  and  theanswer  is,  "  we  have  no  occasion 
for  you;  we  have  got  so  many  men  here — more 
than  we  know  what  to  do  with;"  men  who  make 
a  most  elegant  appearance  on  days  of  review,  and 
who  undoubtedly  would  fight  well  if  they  could 
only  get  a  chance.  There  are  more  men  than  the 
Government  knows  what  to  do  with  here  on  the 
Potomac  to-day.  What  occasion  is  there  to  send 
for  others?  So  it  is  in  every. State  in  the  Union; 
there  are  men  who  are  paid  from  month  to  month, 
and  who  have  been  paid  for  months,  not  armed, 
not  called  into  the  field,  absolutely  for  the  reason 
that  the  Government  has  no  occasion  to  use  them; 
and  yet  no  step  is  taken  to  disband  these  men. 
W.liy  not  disband  them,  if  they  are  not  wanted? 
Because  we  have^even  hundred  and  fifty  thou- 
sand, if  that  is  the  number — two  hundred  and  fifty 
thousand  more  than  we  ever  intended  to  have — 
therefore  my  friend  from  Massachusetts  argues 
you  must  have  a  number  of  generals  to  corre- 
spond !  I  dare  say  we  have  more  brigadier  gen- 
erals to-day  than  there  are  brigades  organized. 
Can  he  tell  me  that  we  have  not? 

Mr.  WILSON,  of  Massachusetts.  We  have 
at  least  forty  or  fifty  brigades  commanded  by  col- 
onels. 

Mr.  FESSENDEN.  Then  I  suppose  they  are 
making  some  other  use  of  the  generals.  Probably 
some  of  them  are  not  fit  to  command. 

Mr.  SHERMAN.  The  generals  are  buying 
pork  and  beans  for  the  Army. 

Mr.  FESSENDEN.  Many  of  them  are  em- 
ployed in  various  descriptions  of  service  and  not 
m  the  field.  What  is  the  reason  why  we  should 
go  on  and  appoint  generals  to  correspond  with  a 
number  of  men  that  are  not  needed  and  are  not 
used  ?  It  is  extravagance  of  the  most  wanton  kind ; 
and  we  may  as  well  express  our  opinions  upon 
it  openly  and  let  the  country  understand  it.  I 
mean  to  wash  my  hands  of  it.  I  have  tried  to  do 
so  here  over  and  over  again  repeatedly.  I  offered 
a  proposition  the  other  day  to  stop  all  enlistments 
until  the  Army  should  be  reduced  to  the  proper 
level,  until  we  should  get  down  to  the  number  we 
wanted,  and  no  more.  My  friend  from  Massa- 
chusetts said  we  should  have  a  bill  soon  where  I 
could  put  on  my  amendment.  I  have  not  seen  his 
bill  yet;  as  soon  as  he  brings  it  along  so  that  I 
can  put  on  my  amendment  I  will,  and  I  hope  it 
will  be  forthcoming  very  soon.  I  understand, 
however,  that  the  Department  has  absolutely 
stopped  enlistments;  but  whether  that  be  so  or 
not,  it  is  best  to  reduce  it  to  shape  and  have  a  law 
on  the  subject.  The  country  is  ready  to  raise,  I 
am  ready  for  my  constituents  to  say  and  we  will 
all  say  that  they  will  raise,  whatever  number  of 
men  may  be  needed,  and  put  them  in  the  field, 
and  set  them  to  doing  the  work  we  want  done; 
but  why  should  we  saddle  the  country  with  a 
quarter  of  a  million  of  men  more  than  are  needed, 
and  simply  for  no  other  reason  than  because  A, 
B,  C,  D,  E,  and  F,  and  so  on  through  the  alpha- 
bet, are  continually  pressing  for  authority  to  raise 
men  who  are  not  needed?  I  for  one  thank  my 
friend  from  Iowa  for  introducing  this  resolution, 
for  if  it  has  no  other  effect  it  gives  an  opportunity 
for  those  of  us  who  desire  to  do  so,  to  express  to 
the  country  our  anxious  wish  to  stop  this  wanton 
waste. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Maine  the  other  day  jtroposed  to  reduce 
the  number  of  men  authorized  by  law  down  to  five 
hundred  thousand.  I  agree  with  him  in  that. 
Still  we  have  not  been  able  to  do  it..  It  was  sug- 


gested also  that  we  ought  to  stop  recruiting.  I 
agree  to  that;  I  have  over  and  over  again  been  to 
the  War  Office  and  urged  upon  the  Department  to 
stop  recruiting  in  every  part  of  the  country.  We 
have  had  the  promise  that  it  should  be  done;  yet 
every  day  in  different  parts  of  the  country  we  have 
accounts  of  men  being  raised  and  brought  forth  to 
fill  up  the  ranks  of  regiments.  The  papers  tell 
us  that  in  Tennessee  and  other  parts  of  the  coun- 
try where  our  armies  move,  we  are  filling  up  the 
ranks  of  the  Army.  I  believe  we  have  to-day  one 
hundred  and  fifty  thousand  more  men  under  the 
pay  of  the  Government  than  we  need  or  can  well 
use.  I  have  not  a  doubt  of  it;  and  I  think  it  ought 
to  be  checked.  I  think  the  War  Department  ought 
to  issue  peremptory  orders  forbidding  the  enlist- 
ment of  another  soldier  into  the  volunteer  force  of 
the  United  States  until  the  time  shall  come  when 
we  need  them.  We  can  obtain  them  any  time 
when  we  need  them. 

Then,  sir,  there  is  another  thing  that  ought  to 
be  done;  and  I  have  pressed  that  on  the  War  Of- 
fice for  weeks;  and  1  suppose  they  are  trying  to 
do  it;  for  I  want  it  to  be  understood  I  make  no 
complaint  of  the  manner  in  which  busIViess  is  done 
in  that  office.  They  have  a  great  deal  to  do,  and 
a  great  deal  must  necessarily  escape  their  atten- 
tion. It  is  this:  we  have  thousands  of  men  in  the 
volunteer  force  of  the  country  unfit  for  duty.  I 
know  regiments  that  have  moved  down  the  river 
that  have  left  forty  and  fifty  men  behind  them 
about  Washington  who  want  to  be  discharged  and 
who  ought  tobedischarged,and  who  would  be  dis- 
charged if  the  medical  men  would  attend  promptly 
and  vigorously  to  their  business.  We  have  in 
this  Army,  with  a  great  deal  of  energy  and  vigor, 
a  great  deal  of  this  how  not  to  do  a  thing.  I 
think  we  have  a  great  deal  of  that  in  that  portion 
of  the  Army.  We  have  thousands  of  men  who 
ought  to  be  discharged  from  the  Army  of  the  Uni- 
ted States,  for  they  are  physically  unfit  to  bear 
the  burdens  of  a  campaign,  and  most  of  these  men 
desire  to  be  discharged. 

Now,  sir,  the  Senator  from  Iowa  thinks  it  will 
be  difficult  for  us  to  get  rid  of  these  generals. 
We  make  them  easily.  I  do  not  think,  as  a  gen- 
eral rule,  any  difficulty  will  grow  out  of  making 
them,  more  than  other  officers.  I  think  we  shall 
get  rid  of  them  just  as  easily  as  we  make  them. 

Mr.  GRIMES.  They  are  very  much  like  bad 
habits,  easily  contracted,  but  hard  to  get  rid  of. 

Mr.  WILSON,  of  Massachusetts.  Well,  sir, 
it  may  be  so;  but  I  apprehend,  after  all,  that  the 
Congress  of  the  United  States  that  makes  armies 
and  makes  generals,  can  unmake  armies  and  un- 
make generals.  Although  I  know  there  are  men 
who  think  this  army  will  not  be  easily  disbanded, 
and  I  have  heard  general  officers  express  that 
opinion,  I  believe  that  when  this  war  is  over  you 
can  disband  the  army  and  send  these  men  to 
their  homes  as  easily  as  you  can  turn  your  hand 
over.  I  have  no  fear  of  it  at  all.  The  great  part 
of  the  officers  and  the  men  of  this  army  are  here 
for  patriotic  purposes,  are  doing  the  duties  of 
patriots,  and  they  desire  to  go  home  to  their  pri- 
vate avocations  as  soon  as  the  war  is  over.  It 
may  be  rather  hard  for  some  of  these  gentlemen 
that  we  have  taken  from  the  ranks  of  the  regular 
Army,  the  captains  whom  we  have  made  gen- 
erals, to  go  back  and  be  captains  again;  but  they 
will  have  to  do  it,  or  go  out^f  the  service.  I  have 
no  fears  in  that  direction.  The  only  anxiety  I 
have  in  regard  to  the  army  is  this:  in  the  first 
place,  to  have  the  force  that  it  is  necessary  to  raise 
to  crush  this  rebellion  welland  properlyofficered, 
and  to  manage  the  whole  matter  with  as  much 
economy  as  we  possibly  can.  I  have  no  other 
anxieties  than  that,  no  fears  of  the  future. 

Mr.  COLLAMER.  I  have  listened  to  the  gen- 
tleman with  some  interest.  He  says  we  can  make 
such  and  such  efforts,  but  the  gentleman  himself 
does  nothing.  He  goes  to  the  War  Department 
and  they  do  not  carry  his  views  into  effect.  Bills 
are  passed  here,  but  no  legislation  is  had  on  the 
subject.  I  obssfve  that  there  was  an  effort  made 
to  try  to  organize,  and  reduce  if  we  could,  and 
embody  the  cavalry.  I  do  not  even  know  what 
has  become  of  that. 

Mr.  WILSON, ofMassachusetts.  Ithaspassed 
the  Senate,  but  they  cannot  pass  it  in  theFIouse. 

Mr.  COLLAMER.  I  knew  it  had  passed  here, 
and  was  pending  between  the  two  Houses;  but  I 
believe  it  amounted  to  very  little  or  nothing  when 
we  got  done  with  it.     The  Senate,  1  know,  tried 


to  reduce  it  to  thirty  regiments.  Now  we  talk 
about  generals,  and  nothing  is  done  on  the  sub- 
ject. 1  do  not  wish  to  make  any  remarks  on  this 
topic;  but  it  is  said  we  have  enlisted  in  various 
parts  of  the  country  a  great  many  more  men  than 
are  needed,  and  more  than  we  intended.  It  is 
done — I  mean  legislatively  done.  We  talk  about 
it  and  talk  about  it;  but  there  is  no  bill,  no  law, 
to  stop  it;  we  do  not  act  on  anything  to  stop  it. 
Having  this  amount  of  men  raised,  tiie  President 
is  authorized  to  appoint  generals  for  as  many  brig- 
ades as  that  number  of  men  make;  and  while  we  do 
not  mean  to  have  the  number  of  men,  yet  he  makes 
the  number  of  generals.  We  cannot  even  talk  in 
this  body  at  this  time  on  this  subject  of  generals. 
The  norainathons  we  have  before  us  are  in  exec- 
utive session,  and  it  seems  to  me  this  is  a  proper 
topic  for  consideration  in  executive  session.  If 
we  find  our  number  of  troops  coming  up  to  an 
amount  of  brigades  that  we  do  not  mean  to  have 
and  do  not  intend  to  have,  I  think  we  ought  to 
communicate  with  the  Executive  on  that  subject 
in  executive  session.  I  cannot  even  talk  about 
that  here.  It  has  got  so  now  that  even  the  Pres- 
ident says  he  does  not  make  the  nominations.  He 
•  nominates  A  B  because  C  D  has  requested  it.  It 
has  got  even  to  that;  and  that  is  entertained  by  the 
Senate;  at  least  I  have  not  known  any  of  that  kind 
rejected.  Now,  sir,  I  think  this  topic  ought  to  be 
discussed  in  executive  session;  I  think  we  ought 
to  consider  it  there;  and  I  desire  to  be  understood 
as  voting  against  the  resolution  on  that  ground 
simply,  because  I  think  that  is  the  place  where  the 
proper  measures  should  be  taken  ot\this  subject. 
The  motion  to  discharge  the  committee  from 
the  further  consideration  of  the  resolution  was  not 
agreed  to. 

REMISSION  OF  DUTIES  ON  ARMS. 

Mr.  KING.  I  ask  the  Senate  to  take  up  and 
consider  the  bill  in  relation  to  the  remission  of 
duties  on  arms  imported  by  States,  which  was 
reported  by  the  Committee  on  Finance  yesterday. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  120)  in  addition  to  an  act  to  re- 
fund and  remit  the  duties  on  arms  imported  by 
States,  approved  July  10,  1861.  The  bill  pro- 
poses to  extend  the  authority  given  to  the  Secre- 
tary of  the  Treasury  to  refund  and  remit  the  du- 
ties and  imposts  on  all  arms  imported  into  the 
United  States  by  or  for  the  account  of  any  State, 
as  provided  in  the  act  of  July  10,  1861,  to  all 
arms  which  may  be  imported  during  the  existing 
war. 

The  Committee  on  Finance  reported  the  bill, 
with  an  amendment,  to  strike  out  the  words  "  to 
all  arms  which  may  be  imported  during  the  ex- 
isting war,"  and  in  lieu  thereof  to  insert  the  fol- 
lowing: 

Only  to  arms  for  which  orders  or  contracts  were  made 
prior  to  the  1st  day  of  January,  186-2:  Provided,  That  said 
Secretary  shall  have  satisfactory  proofsexhibited  to  him  that 
the  said  arms  were  actually  purchased  in  a  foreign  coim- 
try  for  account  of  a  State,  and  that  the  price  paid  for  the 
same  by  the  State  wasK)nly  the  first  cost,  and  the  usual  and 
customary  charges  attending  the  purchase  and  imporialiou 
of  the  same,  exclusive  of  duty. 

Mr.  KING.  I  think  the  word  "  only"  in  the 
amendment  had  better  be  omitted.  It  is  a  re- 
straint upon  the  pi'ovision.  The  object  of  the  bill 
is  to  extend  the  provision  of  the  law  passed  July 
10,  1861,  which  I  will  read: 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  refund  and  remit  the  duties  and 
imposts  on  all  arms  imported  into  the  United  States  since  the 
l.st  day  of  May  last,  or  which  may  be  imported  before  the  1st 
day  of  January  next,  by  or  for  the  account  of  any  State: 
Provided,  The  Secretary  of  the  Treasury  shall  be  satisfied 
that  the  said  arms  are  intended,  in  good  faith,  for  the  use 
of  the  troops  of  any  State  which  is  or  may  be  engaged  in 
aiding  to  suppress  the  insurrection  now  existing  against 
the  United  States. 

The  object  of  this  bill  is  to  provide  for  the  ad- 
mission into  the  country  free  of  duty  of  all  arms 
which  were  ordered  prior  to  the  1st  of  January,  and 
the  importation  of  which  was  not  completed  until 
since  that  date.  The  State  of  New  York  has  four 
thousand,  two  thousand  of  which  have  arrived, 
as  I  am  informed,  and  one  object  of  the  bill  is  to 
extend  the  provision  to  them.  I  apprehend  the 
literal  and  proper  construction  of  the  word  "  only  " 
would  be  a  confinement,  a  still  further  restraint 
upon  the  original  bill.  Let  it  be  extended  to  arms 
that  were  ordered  prior  to  the  1st  day  of  January, 
and  to  them  only.      I  do  not  want  it  extended  to 
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arms  tliat  were  not  ordered  prior  to  that  time. 
Tliis  bill  docs  not  cliange  the  old  law  so  as  to 
admit  arms  that  were  imported  after  tlie  1st  day 
of  January. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  tlie  duty  of  the  Chair 
to  call  up  the  special  order  of  the  day. 

Mr.  KING.  I  hope  we  shall  be  allowed  to  dis- 
pose of  this  bill.  It  is  a  very  simple  one,  and  will 
not  take  five  minutes.  These  arms  are  now  on 
their  way,  and  it  is  necessary  that  the  bill  should 
be  passed  at  once. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  consideration  of  the  subject  will  be 
"proceeded  with.     The  Chair  hears  no  objection. 

Mr.  KING.  I  ask  the  attention  6f  the  Senator 
from  Maine,  the  chairman  of  the  committee  which 
reported  this  bill.  I  called  his  attention  to  this 
point. 

Mr.  FESSENDEN.  I  thought  at  first,  when 
the  Senator  showed  it  to  me,  that  the  bill  stood 
well  enough;  but  on  lookine;  at  it,  I  confess  I  do 
riot  exactly  understand  it.  The  first  bill  confined 
the  remission  of  duties  to  arms  wliich  should  be 
actually  imported  prior  to  the  1st  day  of  January, 
1862.  The  object  of  this  bill  is  to  extend  it  to- 
arms  which  were  ordered  prior  to  that  time,  but 
which  had  not  reached  the  country. 

Mr.  KING.     Exactly. 

Mr.  COLLAMER.  Does  it  extend  to  arms 
ordered  by  authority  of  any  State? 

Mr.  KING.  Yes,  sir;  and  only  to  those  or- 
dered by  authority  of  any  State. 

Mr.  FESSJLNDEN.  I  will  thank  the  Secretary 
to  read  the  bill  as  it  would  be  if  amended,  and 
then  the  Senator  from  Vermont  will  understand  it. 

The  Secretary  read,  as  follows: 

Be  it  enacted,  4c.,  Tliat  the  authority  given  to  the  Sec- 
retary of  the  Treasury  to  refund  and  remit  the  duties  and 
imposts  on  all  arms  imported  into  tlie  United  States  by  or 
for  the  account  of  any  State,  as  provided  in  tlie  act  to 
which  this  is  an  addition,  sliall  extend  only  to  arms  for 
which  orders  or  contracts  were  made  prior  to  the  1st  day 
of  January,  1862:  Prouiderf,  That  said  Secretary  shall  have 
satisfactory  proofs  exhibited  to  him  that  the  said  arms  were 
actually  purchased  in  a  foreign  country  for  account  of  a 
State,  and  thatthe  price  paid  for  the  same  by  the  State  was 
only  the  first  cost  and  the  usual  and  customary  charges  at- 
tending the  purchase  and  importation  of  the  same,  exclu- 
sive of  duty. 

Mr.  COLLAMER.    I  have  no  objection  to  it. 

Mr.  KING.  The  omission  of  the  word  "  only" 
will  leave  it  as  it  ought  to  be. 

Mr.  FESSENDEN.     I  think  there  can  be  no 
objection  to  striking  out  that  word. 
Tlie  amendment  to  the  amendment  was  agreed  to. 

The  amendment,  as  amended,  was  ad  opted.  The 
bill  was  reported  to  the  Senate,  as  amended,  and 
the  amendment  was  concurred  in.  The  bill  was 
ordered  to  be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

NAVAL  APPROPRIATION  BILL. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
242)  making  appropriations  for  the  naval  service 
for  the  year  ending  30lh  of  June,  1863,  and  addi- 
tional appropriations  for  the  year  ending  30th  of 
June,  1862,  the  pending  question  being  on  the 
amendment  of  Mr.  Sherman  to  the  amendment 
of  Mr.  Hale.  The  amendment  of  Mr.  Hale, 
from  the  Committee  on  Naval  Affairs,  was  to  add 
to  the  bill: 

Sec.  2.  ~1nil  Ac  it  further  enacted,  That  tlio  sum  of 
.§783,291,  being  the  amount  necessary  to  be  provided,  as 
estimated  by  a  board  appointed  for  tliat  purjiose,  to  finish 
the  Stevens  battery,  now  partially  constructed  at  Iloboken, 
New  Jersey,  be,  and  the  same  is  hereby,  appropriated  out 
of  any  money  in  the  Treasury,  not  otherwise  appropriated, 
for  the  immediate  completion  of  said  battery. 

Mr.  Sheuman  proposed  to  amend  the  amend- 
ment by  adding  a.s  a  proviso: 

Provided,  That  in  t!ie  contract  for  the  completion  of  said 
vessel,  it  shall  be  stipulated  that  the  payment  by  the  Uni- 
ted States  of  the  sum  already  expended  by  Edwin  A.  Ste- 
vens upon  said  vessel  shall  be  coiitingcnl  upon  its  success 
as  an  iron-clad  sea-going  war  steamer,  to  be  determined  by 
the  President. 

The  VICE  PRESIDENT.  Upoa  this  question 
the  Senator  from  New  Jersey  [Mr.  Thomson]  is 
entitled  to  the  floor. 

Mr.  FESSENDEN.  Before  the  Senator  from 
New  Jersey  proceeds,  I  wish  to  lay  on  the  table 
an  amendment  which  I  intend  to  )3roposc  and  an- 
tagonize with  the  amendment  offered  yesterday 
by  the  Senator  from  Oiiio,  [Mr.  Sherman.]  I 
should  like  to  have  it  read. 

The  Secretary  read  it,  to  insert  at  the  end  of  the 


additional  section  offered  by  Mr.  Hale,  the  fol- 
lowing proviso: 

Provided,  That  no  part  of  said  appropriation  shall  be  paid 
until  said  battery  shall  liave  been  completed  and  shall  have 
been  proved  to  the  salisfaclionof  the  Secretary  of  the  Navy 
to  be  fully  adequate  to  the  purposes  of  her  construction, 
and  shall  have  been  approved  and  accepted  by  said  Secre- 
tary. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  amendment  will  lie  on  the  table 
subject  to  be  called  up  at  the  instance  of  the  Sen- 
ator from  Maine. 

Mr.  THOMSON.  Mr.  President,  the  distin- 
guished Senator  from  Maine  [Mr.  Fessenden] 
yesterday  desired  that  the  history  of  this  battery 
from  the  beginning  should  be  placed  on  record. 
So,  sir,  do  I;  and  I  will  ask  the  Secretary  to  read 
the  report  which  I  send  to  him  as  the  unanimous 
report  of  the  Committee  on  Naval  Affairs  in  the 
Senate  in  the  year  1852,  and  the  resolution  adopted 
by  this  body,  which  will  be  the  authentic  history 
up  to  that  time.  I  shall  after  that  undertake  to 
continue  the  history  to  the  present  time. 

The  Secretary  read  it,  as  follows: 

"  The  ComiQittee  on  Naval  Affairs,  to  whom  was  referred 
so  much  of  the  President's  message  and  accompanying  doc- 
uments as  relates  to  naval  aftairs,  having  had  under  con- 
sideration that  part  of  the  report  of  the  Secretary  of  the  Navy 
which  refers  to  tlie  construction  of  a  war  steamer  by  Rob- 
ert L.  Stevens,  report: 

"  That  on  January  1.3, 184'2,  the  board  of  commissioners  of 
the  Navy  recommended  Mr.  Stevens's  plan  for  a  steamer, 
to  be  bail  and  bomb  proof,  to  the  consideration  of  the  Sec- 
retary of  the  Navy.  Shortly  afterwards  Mr.  Stevens  sub- 
mitted to  Congress  a  printed  copy  of  his  plan.  The  Cham- 
ber of  Commerce  of  New  York,  on  the  loth  of  February, 
1842,  recommended  to  Congress  the  plan  of  Mr.  Stevens. 

"  A  joint  board  of  officers  of  the  Army  and  Navy,  to  wit : 
Colonels  Totten ,  Thayer,  Talcott,  and  Captain  Huger,  Com- 
modores Stewart  and  Perry,  Captain  Stringham,  and  Lieu- 
tenant Newman,  appointed  for  that  purpose,  convened  in 
New  York  the  8th  of  July,  1841,  to  witness,  superintend, 
and  report  upon  Mr.  Stevens's  experiments  with  a  bomb 
and  ball  proof  target,  suited  to  the  sides  of  a  vessel.  The 
experiments  were  made  in  their  presence,  and  a  report  of 
the  board  submitted  to  the  Department  in  i'avor  of  Mr.  Ste- 
vens's proposed  plan  of  construction. 

"  On  the  14th  of  April,  1842,  Congress  passed  an  act  au- 
thorizing the  Secretary  of  the  Navy  to  contract  with  Mr. 
Stevens  for  a  war  steamer,  shot  and  shell  proof,  to  be  con- 
structed principally  of  iron,  upon  the  plan  of  Mr.  Stevens, 
not  to  cost  more  than  the  average  of  the  steamers  Missouri 
and  Mississippi,  and  appropriated  $250,000  for  the  purpose. 

"  On  the  lOih  of  February,  1843,  Mr.  Stevens  entered  into 
contract  with  Mr.  Upshur,  Secretary  of  the  Navy,  to  build 
a  war  steamer,  '  to  be  shot  and  shell  proof  against  the  artil- 
lery now  in  use  on  board  vessels  of  war.' 

"  In  order  to  launch  .avessel  of  the  size  and  description 
of  the  one  contracted  for,  Mr.  Stevens  found  it  necessary 
to  excavate,  and  erect  at  his  own,  and  an  enormous  ex- 
pense, a  dry-dock  of  capacity  sufficient  to  build  her  in  and 
float  her  out.  This,  of  course,  involved  the  necessity  of 
delay  in  construction  ;  though  while  engaged  in  making  the 
dry-dock,  he  was  also  assiduously  engaged  in  procuring  the 
materials,  fashioning  the  patterns,  and  organizing  the  pre- 
liminary details  for  an  undertaking  of  such  magnitude  and 
importance. 

"  In  December,  1843,  Mr.  Ilenshaw,  who  succeeded  Mr. 
Upshur  as  Secretary  of  the  Navy,  declined  making  the  ne- 
cessary payments  for  materials.  In  November  following, 
a  second  contract,  very  full,  minute,  and  particular,  was 
made  with  Mr.  Stevens,  which  was  followed  by  a  supple- 
mental contract  with  John  Y.  Mason,  Secretary,  in  De- 
cember, 1844,  and  which  provided  for  the  payments  on  ac- 
count of  the  contract.  Mr.  Stevens  then  prosecuted  with 
vigor  the  performance  of  his  duties;  and  while  so  engaged, 
on  the  9th  of  December,  1845,  was  again  arrested  in  the  ex- 
ecution of  his  contract,  by  an  order  from  Mr.  Bancroft,  stop- 
ping all  further  proceedings  under  the  contract,  and  refusing 
further  payments  until  the  plan  for  the  steamer  was  fur- 
nished. Yet,  at  this  very  time,  the  Department  was  in  pos- 
session of  tlic  plan  of  Mr.  Stevens,  furnished  when  the 
original  contract  was  firstmade,and  a  further  statement  of 
his  plan  furnishf  d  in  November,  1844.  Thus  a  second  time 
was  he  stopped  in  his  work.  His  health  being  seriously 
impaired,  he  was  ordered  to  Europe  by  his^jihysician. 

"  In  January,  1847,  Mr.  Stevens  applied  to  Mr.  Mason, 
then  Secretary,  for  an  extension  of  time  in  which  to  com- 
plete the  steamer,  and  satisfactorily  accounted  for  the 
causes  of  whatever  delay  had  been  suffered.  After  more 
than  eighteen  months,  an  additional  contract  was  made, 
reciting  the  former,  and  extending  llie  time  of  completion 
to  four  years  from  the  date  of  the  last.  By  these  several 
contracts  the  most  minute  dclaiis  of  the  work  were  given, 
and  the  complete  security  for  the  execution  of  the  project, 
and  every  proper  safeguard  was  provided  against  loss  by 
the  United  States. 

"  Ilardlyayear,  however,  was  permitted  to  elapse,  when, 
in  August,  1849,  Mr.  Secretary  Preston  refused  to  make 
any  further  payments  to  Mr.  Stevens  on  account,  and  the 
work  was  again  stopped.  Mr.  Stevens  was  then  in  Europe, 
engagnd  in  obtaining  lietter  materials  for  sonic  portions  of 
the  steamer  than  conld  bo  obtained  in  this  country.  Con- 
tracts wcrii  made  by  him  in  Europe  for  such  materials. 
After  which  he  immediately  rclurneil  home,  and  urged  the 
Secretary  to  permit  him  to  proceed  according  to  contract. 
Mr.  rreston,  liowevcr,  declined  taking  any  other  step  than 
to  refer  the  matter  to  Congress. 

"  Whatever  delay  took  place  in  the  performance  of  this 
contract  was  indi-pensable  to  ils  failhinl  and  successlnl 
execution.  The  necessity  for  these  delays  was  not,  it  is 
believed,  properly  appreciated  by  the  JJavy'Drpartment. 
Tlie  experiments  necessary  to  test  the  quality  of  the  ma- 


terials, and  demonstrate  the  details  of  the  plan,  involved 
the  consumption  of  much  time.  The  experiments  neces- 
sary to  establish  and  improve  the  character  of  the  propeller 
which  was  finally  adopted  also  required  much  time.  Even 
from  this  delay  tlie  Government  derived  the  advantage  of 
availing  itself  of  this  propeller  in  the  construction  of  the 
Princeton,  which  was  thus  proved  to  be  superior  to  any 
other  then  in  use,  or  indeed  since  adopted.  Workshops, 
together  with  a  steamboat,  were  required  to  be  built  for 
those  experiments.  Also,  a  large  diy-doek  was  constructed, 
with  a  steam-engine,  punching  and  drilling  machines,  tools, 
&c.,  and  large  pumps,  which  liave  kept  the  dock  free  from 
water  ever  since  its  completion,  at  very  great  expense.  One 
third  of  the  dry-dock,  within  which  "tlie  Government  iron 
steamer  was  to  have  been  built,  was  excavated  from  solid 
rock.  All  this  consumed  and  required  unremitting  personal 
exertion  and  supervision,  and  large  expenditures  of  money, 
for  which  no  remuneration  has  been  made.  But  all  delay 
was  satisfactorily  explained  before  the  several  renewals  of 
the  contract  at  each  period  of  such  renewal. 

"  When  the  contractor  was  first  lirrested,  by  Mr.  Secre- 
tary Bancroft,  he  was  in  advance  and  liable  for  materials — 
principally  for  heavy  plates  of  iron  from  Pennsylvania, about 
$40,000,  which  was  subsequently  paid  to  him.  He  is  now 
in  advance  about  $30,000,  also  for  heavy  plates  and  tubes 
lor  the  boiler,  &c.,  from  England.  Yet  the  Government 
now  proposes  to  sell  his  property  to  reimburse  itself  for  pre- 
vious payments  on  his  contract,  for  non-performance  of  the 
same,  performance  of  which  has  been  prevented  by  the  ac- 
tion of  the  Government  itself. 

"  On  the  21st  January,  1851,  Commodore  Skinner  ad- 
dressed Mr.  Stevens,  and  informed  him  that  the  Navy  De- 
partment, considering  the  contract  void,  desired  to  sell, 
shortly,  the  materials  collected  by  him  for  the  purpose  of 
executing  it  according  to  his  several  agreements. 

"  To  sum  up  the  whole  subject,  it  appears  that  Congress, 
by  the  act  of  14th  April,  1842,  directed  the  Secretary  ofthe 
Navy  to  make  a  contract  with  Robert  L.  Stevens  for  a  war 
steamer,  and  appropriated  a  specific  amount  of  money  to- 
wards the  construction  proposed.  The  contract  was  exe- 
cuted. Mr.  Stevens,  in  good  faith,  proceeded  to  perforin 
all  his  obligations.  The  contract  was  afterwards  made  more 
specific,  its  minutest  details  enumerated,  and  the  time  for 
its  completion  extended  by  a  succeeding  Secretary.  Tlie 
amplest  security  for  its  faithful  execi^on  was  required  and 
given.  Officers  ofthe  United  States  were  appointed.to  su- 
perintend the  receipt  of  materials  provided,  and  payitients 
for  such  materials  were  made  by  tlie  Government  from  time 
to  time.  A  subsequent  Secretary  ofthe  Navy,  without  any 
previous  notice  to  the  contractor,  suddenjy  suspended  the 
execution  of  the  contract,  and  refused  the  payments  stipu- 
lated therein  to  be  made  ;  leaving  the  contractor  bound  to 
pay  large  sums  for  the  materials  for  which  he  had  contracted 
in  tlie«|nosecutionofhis  work.  Another  Secretary  renewed 
the  contract,  and  extended  the  time  for  its  execution.  The 
contractor  again  vigorously  and  actively  applied  hiraselfto 
the  execution  of  his  contract.  .While  thus  industriously 
employed,  another  Secretary  again  arrested  his  work,  and 
finally  suspended  all  payments,  and  referred  the  subject  to 
Congress.  The  present  Secretary  considers  himself  bound 
by  the  acts  of  his  predecessor,  and  treats  the  contract  as  at 
an  end  ;  and  Congress  having  omitted  to  act  on  the  subject, 
he  has  given  notice  to  Mr.  Stevens,  under  the  power  to  sell, 
contained  in  the  mortgages  executed  by  the  contractor,  that 
materials  collected  by  him  will  be  sold  for  the  benefit  of 
the  Government. 

"It  is  therefore  apparent  that  without  some  legislative 
action  by  Congress,  the  contractor,  who  is  willing  and  de- 
sirous of  fulfilling  all  engagements  in  good  faith,  entered 
into  liy  the  direction  and  under  the  authority  of  Congress, 
will,  by  executive  interposition,  be  subjected  (against  right, 
as  your  committee  believe,)  to  very  heavy  and  unjust  losses, 
while  the  Government  will  lose  the  advantages  to  be  de- 
rived from  the  genius,  skill,  and  scienceof  oneof  the  most 
accomplished  naval  architects  in  the  country  in  the  con- 
struction of  that  very  sort  of  war  steamer  which  the  service 
requires. 

"  Your  committee,  therefore,  on  full  consideration  of  the 
whole  subject,  recommend  the  adoption  of  the  following 
joint  resolution: 

"  Resolved  by  the  Senate  and  House  of  Representatives  in 
Congress  assembled,  That  the  Secretary  of  the  Navy  be,  and 
he  is  hereby,  authorized  and  required  to  have  completed, 
without  any  unnecessary  delay,  the  war  steamer  contracted 
for  with  Robert  L.  Stevens,  in  pursuance  of  an  act  of  Con- 
gress passed  April  14,  1842." 

Mr.  THOMSON.  After  the  passage  of  this 
resolution,  which  was  concurred  in  by  the  House 
and  approved  by  the  President,  the  contractor 
proceeded  with  zeal  and  skill  to  complete  the  bat- 
tery, as  far  as  the  means  appropriated  would 
enable  him  to  do  so.  It  was  his  ambition  to  make 
it  the  admiration  ofthe  world  as  an  American  pro- 
duction, and  the  sure  defense  of  his  country  against 
foreign  invasion.  To  attain  this  he  had  labored, 
and  alone,  in  an  untried  field  of  science  for  more 
than  a  quarter  ofa  century,  and  had  p-xpended  large 
sums  of  money  in  experiments,  and  is  admitted 
by  foreign  writers  to  have  been  the  first  to  suggest 
tlie  superiority  of  iron-clad  vessels  and  inclined 
armor  overall  other  descr'ptions  of  vessels.  This 
credit  generously  awarded  to  the  late  R.  L.  Ste- 
vens by  foreigners,  by  the  report  of  the  board  of 
commodores,  has  been  withheld  from  him,  and  to 
their  shame  given  to  French  and  English  invent- 
ors. 

TheCrimc;in  warin  1853-54,  inaugurated  a  rev- 
olution in  the  material  and  construction  of  ships 
of  war,  and  of  the  weiglit  and  caliber  of  ordnance. 
The  old-fashioned  ships  were  found  good  for  noth- 
ing wlicn  opposed  to  modern  artillery.     Even  the 
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celebrated  Paixhan  sixty-iwo  pounders  fell  into 
disgrace,  luul  we  had  Armstrong  one  hundred 
pound  guns,  and  Lancaster  guns,  and  rifled  guns 
ofenormous  extent  of'raiige  and  weight  of  metal. 

Under  such  a  state  of  tilings  JMr.  Stevens,  to 
carry  out  his  original  idea  of  furnishing  his  Gov- 
ernment with  a  more  formidable  battery  than  pos- 
sessed by  any  other  Power,  capable  of  resisting 
and  overcoming  any  force  that  might  insult  our 
coast  or  attempt  a  passage  into  any  of  our  har- 
bors, found  it  necessary  to  enlarge  very  greatly 
the  proportions  and  capacity  of  his  battery.  With 
the  knowledge  and  consent  of  the  Government 
this  was  done;  and  the  battery,  instead  of  being 
one  which  would  now  be  considered  a  third  class 
one,  such  as  that  of  tiie  Mississippi,  is  to  be  the 
mo^t  formidable  in  all  respects  in  the  world.  To 
accomplish  this,  an  entire  change  had  to  be  made 
in  the  size,  power,  and  armametit.  Her  locomo- 
tive power  was  multiplied  tenfold;  her  increased 
length  and  strength  enabled  her  to  carry  a  more 
powerful  battery  than  old-fashioned  forty-twos, 
or  even  new-fashioned  Paixhans;  and  all  this  in- 
volved an  additional  cost  over  the  previous  esti- 
mates as  reported  by  a  board  appointed  by  the 
Secretary  of  the  Navy — Captain  Hudson,  of  the 
Navy,  and  William  Kemble,  of  New  York — of 
$812,000;  $500,000  had  been  appropriated  and  ex- 
pended on  the  battery  on  the  new  and  enlarged 
scale;  $812,000  further  became  necessary.  At 
about  this  time  the  original  contractor  died,  and 
left  as  his  executor  his  brother,  Edwin  A.'  StevenS, 
a  gentleman  little  inferior  in  mechanical  genius  to 
his  brother,  to  carry  out  his  plans.  Had  the  ready 
means  been  in  his  possession,  I  know  full  well 
that  he  would  have  completed  the  vessel  and 
trusted  to  the  justice  of  Congress  to  repay  him  the 
amount  which  had  been  expended  over  and  above 
the  sums  he  had  received  from  the  Government. 
But,  Mr.  President,  the  estate,  large  as  it  was  and 
is,  is  principally  in  real  estate,  and  it  is  not  neces- 
sary to  mention  to  this  body  the  difficulty,  within 
the  past  few  years,  except  at  ruinous  rates  of  in- 
terest, in  raising  so  large  a  sum  of  money  upon 
real  property,  and  especially  (no  matter  what  is  its 
value)  if  it  is  not  productive.  Hence  the  neces- 
sity which  Mr.  Stevens  felt  to  ask  the  aid  of  the 
Government  to  furnish  the  means  to  complete  her. 
How  his  applications  have  been  received  it  is  not 
necessary  for  me  to  state.  A  prejudice  stronger 
and  more  intense  I  have  never  known  to  exist 
against  any  man,  measure,  or  thing,  than  that 
against  this  battery.  I  think  it  can  be  accounted 
for.  In  the  first  place,  if  old  commodores  could 
have  had  their  way,  we  never  should  have  had  a 
war  steamer  in  the  Navy.  In  the  next  place,  every 
naval  constructor  regards  as  an  invasion  of  his 
rights  and  contempt  of  his  position  any  effort  to 
construct  a  ship  except  upon  his  plan  and  under 
his  direction,  at  a  public  dock-yard.  And  again, 
sir,  there  are  others,  mean  and  envious  spirits, 
who,  conscious  of  their  own  inferiority,  endeavor 
to  pull  down  their  superiors  to  their  own  base 
level.  Thesuccess  ofMr.Stevensin  all  his  steam- 
boat operations  was  a  crime  in  their  eyes;  and 
from  all  the  various  classes  of  persons  referred  to 
there  has  been  a  constant  clamor  against  him  and 
his  plans,  which  has  at  length  absolutely  dis- 
turbed, if  not  destroyed,  the  judgment  of  right- 
minded,  honest  individuals  on  this  subject. 

But,  Mr.  President,  it  is  not  worth  our  while  to 
consume  time  in  endeavoring  to  explain  the  rea- 
sons of  the  opposition  to  his  battery.  Let  us  look 
at  it,  and  see  what  is  best  to  do  with  it.  There 
itis,  at  Hoboken,  half  finished.  The  Government 
has  already  expended  ig500,000,  and  it  will  require 
$780,000  more  to  render  this  vessel  effective.  Shall 
we  throw  away  $500,000,  or  shall  we  pay  an  ad- 
ditional sum  of  §780,000  for  its  completion?  It 
has  been  si^^  in  the  debate  on  this  subject  that 
this  additional  sum  of  $780,000,  called  for  to  com- 
plete the  Stevens,  would  put  afloat  three  Moni- 
tors, and  it  would  be  better  to  expend  the  money 
in  this  way.  Now,  Mr.  President,  I  differ  "  toto 
calo"  in  this  suggestion.  Let  us  compare  theefR- 
ciency  of  the  vessels  to  olitain  aright  idea  on  this 
subject,  and  the  comparative  costof  the  two  classes 
of  steamers.  TheStevens  will  cost, say  $1,280,000; 
four  Monitors  will  cost  $1,100,000;  the  weightof 
broadside  thrown  by  the  Stevens,  directed  to  a 
single  point,  will  be  equal  to  twenty-five  hundred 
or  three  thousand  pounds;  that  of  four  Monitors, 
if  directed  to  the  same  point,  one  hundred  and  sev- 
enty pounds  each,  only  six  hundred  and  eighty 


pounds.  And  then  the  speed  of  the  Stevens  will 
be  equal  to  twenty  miles  an  hour,  so  great  as  to 
enabl(!  her  to  choose  lier  position  to  fight  against 
any  adversary;  while  the  speed  of  the  Monitors, 
not  exceeding  six  miles,  would  render  them,  one 
and  all,  an  easy  sacrifice  to  a  steamer  of  greater 
weight,  power,  and  speed.  But  I  have  not  time 
to  pursue  this  branch  of  the  subject.  I  turn  to 
another. 

The  Senator  from  Iowa  says  that  the  pressure 
that  has  been  brought  to  bear  upon  Congress,  by 
the  press  and  other  influences,  will  pass  the  bat- 
tery. Now,  Mr.  President,  the  pr(-ssurc,so  far  as 
I  have  been  able  to  understand  it,  is  all  the  other 
way.  The  number  of  contractors  waiting  to  build 
such  vessels  as  the  Monitor,  npon\<^hich,it  is  said, 
there  was  a  clear  profit  of  $100,000,  must  be  very 
large,  if  such  report  be  true.  Now,  an  appropri- 
ation to  complete  a  vessel  half  built  would  take 
from  them  the  proportion  of  the  appropriation 
which  this  would  cover,  or  about  two  Monitors 
an"d  $200,000.  Hence  the  wonderful  exertions  to 
defeat  the  Stevens  battery. 

And  now,  Mr.  President,  for  I  dislike  to  tres- 
pass upon  the  time  of  the  Senate,  I  must  speak  of 
the  monstrous  injustice  which  was  done  to  Mr. 
Stevens  by  that  board  which  was  appointed  to  ex- 
amine and  report  upon  the  expediency  of  com- 
pleting his  battery.  In  reading  the  report,  in  con- 
nection with  the  reply  to  it,  the  first  impression 
made  upon  my  mind  was,  that  the  report  of  the 
board  had  been  made  to  order,  and  their  verdict 
agreed  upon  before  a  hearing  of  the  case.  How 
else  can  you  account  for  the  extraordinary  pro- 
ceeding of  the  board  refusing  to  remain  three  days 
before  making  that  report,  to  witness  the  result 
of  certain  experiments  by  Mr.  Stevens  in  regard 
to  the  battery,  that  might  have  caused  them  to 
make  some  changes  in  their  report?  They  did 
not  do  so,  though  specially  invited,  but  hurried 
to  Washington  to  lay  their  report — an  ex  parte 
report — before  the  Navy  Department  before  these 
experiments  were  made.  And  what  was  the  result 
of  these  expei-iments  which  they  refused  to  wit- 
ness? They  demonstrated  that  all,  or,  if  not  all, 
nearly  all,  of  the  objections  to  the  completion  of 
the  battery  were  perfectly  groundless.  The  only 
one  which  could  not  possibly  be  obviated,  was  as 
to  the  capacity  of  an  unlaunched  vessel  to  go  to 
sea.  Here  they  were  safe.  I  do  not  blame  the  old 
commodores  for  the  report,  because  I  do  not  think 
they  knew  much  about  it.  Gallant  souls,  they 
would  fight  on  the  decks  of  their  ships  as  long 
as  a  spur  remained,  or  they  would  go  down  as 
the  Cumberland  did,  with  her  flag  flying,  before 
surrendering  to  a  rebel  vessel.  But,  then,  educa- 
tion surely  did  not  qualify  them  to  act  as  judges 
on  great  questions  of  naval  construction — steam 
power,  and  the  other  things,  which  certainly  had 
not  been  very  familiar  to  them  or  much  studied 
by  them  in  their  active  professional  life,  before 
steam  as  a  motive  power  had  gained  the  victory 
over  wind. 

But, Mr. President, therccklessness  with  which 
assertions  were  made  in  regard  to  matters  sus- 
ceptible of  easy  demonstration  and  disproof  aston- 
ished me.  For  instance:  they  say  in  their  report 
that  "  firing  guns  over  the  light  deck  fore  and 
aft  loading-house  would  demolish  it,  as  every  ar- 
tillerist knows."  Now,  sir,  when  I  read  this  I 
could  not  but  believe  that  a  fact  had  been  stated 
in  regard  to  the  effect  of  firing  guns  over  a  light 
deck — such'  as  every  artillerist  knew — was  con- 
clusive against  the  whole  plan  of  the  battery. 
Every  artillerist  knew  it!  Well,  what  was  the 
result  of  the  experiment,  made  in  the  presence  of 
hundreds  of  the  most  distinguished  citizens  and 
authoritipsof  New  York,  .Terscy  City,  and  Hobo- 
ken, and  Mr.Stimersand  Commodore  Stringham, 
two  members  of  the  board,  who  acknowledged 
no  damage  was  done,  in  regard  to  a  fact  which 
"which  every  artillerist  knew?"  "  A  platform 
was  made  to  represent  the  deck  ofthe  battery,  com- 
posed of  white  pine  planks  two  and  a  half  inches 
thick,  resting  on  pine  beams  five  inches  square  and 
two  feet  apart,  from  center  to  center,  and  caulked 
and  pitched  in  the  usual  manner."  This  precisely 
represented  the  deck  to  be  destroyed  by  firing  over 
it.  This  deck  was  three  and  a  half  feet  below  the 
line  of  fire,  and  the  result  was  that  after  the  firing 
no  injury  or  change  could  be  perceived  in  the  deck 
or  its  c.uilkings. 

An  objection,  which  struck  me  with  much  force 
at  first,  was  that  in  reference  to  her  sea-going  qual- 


ities. Her  great  length  seemed  to  one  unskilled  in 
such  matters  a  serious  objection,  and  that  s!u; 
might  at  sea  "  writhe  and  twist  to  an  extent  that 
mightopcn  the-seanisof  her  light  iron  sides."  But, 
sir,  I  remember  well  whin  ihe  first  sea  steamers 
were  run  between  New  York  and  Liverpo(d  hear- 
ing the  most  distinguished  naval  officers  say  that 
they  were  so  long  and  so  sharp  lliat  they  would 
twist  to  pieces  in  a  seaway,  and  that  if  they  were 
caught  in  the  trough  of  a  heavy  sea  they  must 
inevitably  perish.  But,  sir,  these  sage  predic- 
tions have  not  been  fulfilled.  Year  after  year 
longer  and  sharper  and  swifter  steamers  are  put 
upon  the  ocean,  and  have  not  been  twisted  to 
pieces  or  swamped  in  the  trough  of  a  sea.  The 
truth  seems  to  be  that  long  and  sharp  as  the  Ste- 
vens is,  the  Australian,  three  hundred  and  thirty- 
two  feet  long  and  forty-two  feet  beam,  which  has 
seen  a  great  deal  of  very  hai'd  service,  is  more 
slender  than  the  Stevens,  having  a  greater  com- 
parative length  of  beam;  and  the  board  intimate 
that  the  battery  is  too  slender,  and,  although  she 
has  nearly  twenty  per  cent,  more  strength  than 
tlie  Australian,  is  not  fit  to  go  to  sea. 

Before  concluding,  Mr.  President,  I  will  say 
something  in  reference  to  the  armament  of  the 
Stevens.  The  guns,  by  reason  of  their  great  size 
and  the  superior  metal  of  which  they  an^  formed, 
are  believed  to  be  their  own  protection.  'I'he  size 
and  great  strength  of  these  guns  may  be  inferred 
from  their  weight,  being  over  sixty  thousand 
pounds  each,  including  the  carriage.  If  the  guns 
upon  trial  should  not  prove  strong  enough,  they 
may  Ije  strengthened  by  wrought-iron  bands  so 
shaped  as  to  present  an  oblique  surface  to  the  line 
ofanenemy'sfire,  withoutimpairing  the  efficiency 
ofthe  guns;  or  they  may  be  protected  by  wrought- 
iron  structure,  of  any  desired  strength,  placed  over 
the  guns,  without  any  alteration  in  the  ship,  and 
still  preserve  all  the  qualities  of  pivot  guns,  which 
can  be  fired  in  any  direction  or  at  any  elevation. 
This  last  plan  would  add  only  seven  inches  to  the 
draughtof^  the  vessel,  making  her  draught  twenty- 
one  feet  one  inch  to  her  load  line,  instead  of  twenty 
feet  six  inches,  as  now,  and  requiring  two  hun- 
dred and  fifty-nine  tons-less  water  in  her  tanks  to 
settle  her  to  her  fighting  line. 

Mr.  President,  the  recent  glorious  achievement 
of  the  Monitor  in  arresting  the  Merrimac  in  her 
attempt  to  destroy  our  fleet  in  Hampton  Roads 
I  fear  may  lead  us  into  grave  mistakes.  It  is  im- 
|iossible  for  a  vessel  of  the  size  and  weight  of  the 
Monitor  to  resist  a  vessel  of  the  power  of  the 
Merrimac,  if  properly  directed  against  her,  un- 
less she  had  so  much  more  speed  as  to  enable  her 
to  escape  from  her.  The  Merrimac  must  have 
been  disabled  on  the  day  of  the  first  battle,  or  the 
result  of  the  conflict  would  probably  have  been 
different.  There  is  also,  sir,  a  mistake  in  regard 
to  the  qualities  of  the  Monitor  as  to  speed  and  sea- 
worthiness. The  utmost  speed  of  this  vessel,  with 
full  headof  steam,  and  assisted  by  a  powerful  tow- 
boat,  was  but  five  knots  an  hour.  It  will  not  do 
to  trust  the  defenses  of  our  great  cities  to  such 
vessels.  We  must  have  weight,  size,  speed,  and 
invulnerable  armor;  and  such  a  one  1  honestly 
believe  the  Stevens  battery  will  prove  to  be. 

Mr.  CLARK.  The  objection  was  made  yes- 
terday, and  I  thought  with  some  force,  that  the 
guns  ofthe  battery  were  leftentirely  unprotected. 
1  suppose  the  Senator  from  New  jersey  lias  ac- 
cess to  those  who  know  what  are  the  plans  of  this 
battery;  and  I  desire  to  ask  him  if  he  can  inform 
us  what  is  the  plan  by  which  the  guns  are  to  be 
protected.  We  were  told  yesterday  that  a  plan 
had  been  devised  or  suggested  by  which  they 
could  be  protected. 

Mr.  THOMSON.  Would  the  Senator  like  to 
see  the  model  and  plan?  I  am  no  mechanic, and 
therefore  cannot  explain  it. 

Mr.  CLARK.  1  do  not  ask  him  to  bring  a 
model  here,  but  to  explain  to  the  Senate  what  it 
is.  In  the  pamphlet  presented  by  Mr.  Stevens, 
one  of  which  has  been  laid  on  my  desk  this  morn- 
ing— I  suppose  by  parties  interested  in  this  bat- 
tery— it  is  said  that  the  guns  may  be  protected  by 
angular  armament,  conveying  the  idea  that  the 
guns  are  to  be  protected  in  some  way.  I  got  the 
same  idea  from  the  Senator;  for  he  says  they  may 
be  protected  by  bands  of  iron,  as  though  there 
was  some  armament  or  some  iron  bands  to  be 
thrown  about  these  guns  by  which  they  are  to  be 
protected.  The  same  idea  is  suggested  by  Mr. 
Stevens  in  his  pamphlet,  where  he  says  that  the 
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guns  stand  ins;  on  the  top  of  the  deck  are  to  be  their 
own  protection.-  The  gunneristo  beon  thatopen 
deck  with  those  g;uns,  exposed  to  the  fire  of  tlie 
antagonist,  and  if  lie  finds  himself  in  danger  he 
can  seek  protection  by  getting  down  behind  the 
friendly  side  of  the  gun.  TluU  carries  the  idea 
that  ilie  seven  guns  composing  her  armament  are 
to  be  on  top  of  the  deck,  as  represented  in  the  plan, 
are  to  be  revolved  by  a  shaft  below,  and  directed 
by  a  man  at  each  gun  entirely  exposed  and  un- 
protected from  the  shots  of  the  antagonist.  I  de- 
sire to  ask  the  friends  of  this  measure,  or  anyone 
of  them,  what  will  become  of  those  gunners  if 
they  come  so  near  an  antagonist  as  that  they  can 
be  picked  off  by  Minie  balls?  A  man  could  not 
live  there  a  moment;  the  guns  could  not  be  han- 
dled. 

I  want  to  know  what  is  the  plan  by  which  these 
guns  are  to  be  operated  and  protected?  I  under- 
stand how  ihey  are  to  be  loaded.  They  are  to  be 
depressed,  the  muzzle  turned  down  to  the  deck, 
at  a  hole  in  the  deck,  and  loaded  from  below;  but 
there  is  to  be  a  gunner  on  deck  to  manage  the  gun, 
and,  as  I  understand  by  this  pamphlet,  when  he 
sees  a  ball  coming,  he  is  to  get  down  beneath  the 
gun  to  protect  himself.  That  is  the  plan  proposed 
in  this  revolutionized  state  of  warfare  that  is  to 
conquer  all  the  vessels  of  war.  The  gunner  is  to 
manage  his  gun,  and  he  must  keep  watch,  and 
when  he  sees  a  ball  coming  he  is  to  dodge  down 
beside  the  gun.  Suppose  he  is  shot  at  with  a 
IMinie  ball,  which  he  could  not  see,  if  the  enemy 
should  get  so  near,  how  is  he  going  to  dodge  that? 
1  want  to  know  how  the  guns  are  to  be  protected 
before  we  try  this  experiment.  Can  gentlemen 
tell  ns? 

Mr.  WILSON,  of  Massachusetts.  How  would 
you  like  to  dodge  a  cannon  ball? 

Mr.  CLARK.  I  think  dodging  these  balls 
would  be  a  good  deal  as  the  man  said  about 
straightening  a  negro's  hair:  it  would  be  busy 
work,but  not  very  hard.  [Laughter.]  This  might 
be  both  busy  and  hard,  especially  in  close  conflict. 
I  desire  to  know  if  there  is  a  plan  by  which  these 
guns  are  to  be  protected? 

Mr.  TH9MSON.  Did  I  not  tell  you  that  I  was 
no  mechanic  and  had  no  plan  of  it?  There  is  one 
about  here,  which  I  have  sent  for  and  you  shall 
have  it  before  long,  and  may  examine  it. 

Mr.  CLARK.  I  did  not  suppose  the  Senator 
was  a  mechanic;  but  I  did  suppose  he  understood 
whether  it  was  by  armor  or  building  a  casemate 
over  it,  or  whatever  the  plan  was.  A  man  can 
understand  whether  a  house  is  to  be  built  over  a 
gun  without  being  a  mechanic.  I  wish  only  to 
know  what  the  plan  is;  but  it  seems  we  are  not 
to  know. 

Now,  one  word  in  regard  to  the  capacity  of  this 
vessel  as  compared  with  four  Monitors.  The  Sen- 
ator admits  that  she  will  cost  more  than  four  Mon- 
itors, but  he  says  she  will  be  worth  more  than  four 
vessels  like  the  Monitor.  I  ask  any  Senator  to 
imagine  this  vessel  in  battle  with  the  Merrimac, 
and  then  to  imagine  four  Monitors  engaged  with 
the  Merrimac:  which  would  be  the  most  efRcient? 
In  the  one  case,  you  would  have  a  ship  with  seven 

funs  all  exposed;  in  the  other  case,  with  four 
lonitors  around  her,  they  would  be  digging  at 
her  in  every  corner,  and  would  completely  riddle 
her.  Then,  again,  when  you  have  four  vessels 
like  the  Monitor,  you  have  tlie  advantage  of  hav- 
ing four  positions.  You  can  have  one  in  New 
York,  one  in  Philadelphia,  one  at  Fortress  Mon- 
roe, and  one  somewhere  else;  you  can  divide  your 
forc«>;  but  if  you  have  the  Stevens  battery,  you 
must  always  have  your  force  in  the  same  place; 
you  can  have  only  one  vessel;  you  cannot  have 
that  variety  of  service  nor  that  convenience  of  ser- 
vice that  you  can  have  with  the  other  vessels. 

These  are'questions  for  the  consideration  of  the 
Senate,  because  we  desire  to  make  the  Navy  effect- 
ive; we  desire  to  spend  our  money  in  the  most 
economical  way.  It  is  admitted  that  we  can  get 
three  Monitors  more  for  the  sum  necessary  to 
finish  this  vessel, and  I  submit  to  Senators  whether 
it  would  not  be  better  to  construct  them  than  to 
complete  this  battery.  But  if  this  vessel  must  be 
built,  I  do  not  know  that  I  shall  very  much  object 
to  it  if  they  will  take  the  plan  suggested  by  tlie 
Senator  from  Maine.  Let  Mr.  Stevens  agree  to 
build  this  vessel  on  his  own  responsibility,  and  if 
she  proves  to  be  seaworthy,  if  she  proves  to  be 
efficient,  if  she  proves  to  be  built  according  to  the 
contract  and  acceptably  to  the  Government,  then 


let  the  Government  take  her.  I  know  Mr.  Stevens 
is  confident  his  plan  will  succeed.  I  think  he  is 
an  honest  man.  I  do  not  believe  he  would  ask 
th.e  Government  to  take  lier  if  she  was  not  what 
he  represents  her  to  be.  Let  him,  having  had  so 
much  money  from  the  Government,  now  amount- 
ing to  half  a  million  of  money,  take  it  upon  his 
own  risk,  if  he  is  so  very  confident  in  regard  to 
it;  let  him  do  as  Ericsson  did — build  her  at  his 
own  cost;  and  if  she  proves  to  be  what  he  says 
she  will  be,  let  the  Government  take  her,  and  then 
we  shall  have  the  benefit  of  the  whole  experiment, 
and  not  ask  the  Government  to  run  this  risk. 

Mr.  HALE.  I  do  not  want  to  say  a  word  in- 
derogation  of  the  Monitor  or  any  of  our  craft;  but 
gentlemen  areentirely  mistaken,  utterly  mistaken, 
if  they  think  that  the  Monitor,  or  as  many  of  the 
Monitors  as  can  be  built,  ad  infinitum,  will  answer 
the  wants  and  necessities  and  emergencies  of  the 
service,  and  for  this  reason — I  am  sorry  to  say  it, 
because  I  do  not  like  to  say  anything  except  what 
is  calculated  to  glorify  us  and  all  our  people,  and 
all  our  instruments  of  war  on  the  land  and  on  the 
sea — but  in  the  matter  of  speed,  the  Monitor  is  a 
failure,  an  entn-e  failure.  She  does  not  make  much 
more  than  half  the  speed  she  was  contracted  to 
make.  Ithink  by  the  contract  it  was  understood 
that  was  to  make  eiglit  knots  an  hour.  I  ask  the 
Senator  from  Iowa  if  it  was  not  so? 

Mr.  GRIMES.  Yes,  sir,  she  was  to  make  eight 
knots  an  liour,  and  made  somewhere  in  the  neigh- 
borhood of  six.  But  I  want  to  ask  the  Senator  a 
question. 

Mr.  HALE.     Certainly. 

Mr.  GRIMES.  The  Monitor  was  contracted 
to  make  eight  knots  an  hour,  and  does  not  make 
quite  six.  The  Government  lias  made  divers  and 
sundry  contracts  for  the  construction  of  engines 
which  were  to  propel  vessels  with  a  certain  velo- 
city. No  one  of  them  has  ever  come  up  to  the 
contract.  Now,  my  friend  is  advocating  a  meas- 
ure here  on  account  of  the  extraordinary  celerity 
of  its  motion,  on  accountof  the  speed  it  will  have. 
What  assurance  has  he  that  the  Stevens  battery 
will  come  up  any  more  to  the  representations  that 
are  made  of  it  than  the  Monitor? 

Mr.  HALE.  In  regard  to  that,  I  will  say  that 
I  have  no  assurance  on  that  point;  but  I  notice 
this  fact  in  looking  over  the  report  of  the  commis- 
sion that  examined  this  battery,  and  who  knew 
the  speed  that  was  expected  of  her:  they  made  no 
suggestions  that  there  was  anything  in  her  that 
was  in  contravention  of  that,  or  that  would  con- 
tradict it. 

Mr.  GRIMES.  They  said  they  thought  eight 
engines  might  do  it,  provided  the  character  of  the 
engines  were  changed  from  those  which  Mr.  Ste- 
vens proposed;  but  the  engines,  as  proposed  by 
Mr.  Stevens,  they  did  not  believe  could  do  it. 
They  go  on  and  state,  further,  that  the  propellers, 
by  which  she  is  to  be  driven  through  the  water, 
have  not  only  not  been  made,  but  even  plans  of 
them  have  not  been  furnished, and  they  therefore 
had  no  means  of  judging  as  to  what  might  be  the 
ability  of  the  propellers  to  force  her  through  the 
water. 

Mr.  HALE.  It  is  no  part  of  my  object  to  de- 
cry the  Monitor,  or  to  build  up  this  battery,  but 
simply  to  allude  to  the  fact  that  the  Monitor  was 
not  everything  we  wanted,  and  that  an  infinite 
number  of  vessels  of  that  class  would  not  answer 
the  emergencies  of  the  service.  Frequent  allusion 
has  been  made  to  the  conflict  of  the  Monitor  with 
the  Merrimac.  Well,  sir,  everybody  on  board  of 
her  was  evidently  astonished  at  meeting  with  the 
opposition  they  did,  and  they  undertook  to  fight 
her,  and  overcome  her;  but  if,  instead  of  doing 
that,  and  the  Merrimac  was  a  sea-going  craft,  and 
she  had  concluded  to  put  to  sea,  the  Monitor  could 
not  have  helped  it. 

Mr.  CHANDLER.     Most  certainly  she  could. 

Mr.  HALE.  The  Senator  yesterday  said  he 
did  not  know  anything  about  this  subject.  1 
thought  it  was  modesty  in  him  then;  but  now  I 
know  he  does  not.  [Laughter.]  The  Merrimac, 
according  to  the  report  from  the  captain  of  the 
Monitor,  makes  from  six  to  eight  knots  an  hour. 
The  Monitor  made  but  five  knots  with  a  full  head 
of  steam, aided  by  a  powerful  tug-boat.  That  was 
the  memorandum  put  into  my  hands  as  coming 
from  the  captain  of  the  Monitor  himself. 

Mr.  GRIMES.     What  is  the  Merrimac's? 

Mr.  HALE     From  six  to  eight  knots  an  hour. 

Mr.  GRIMES.    She  could  make  that  when  she 


was  a  wooden  vessel  in  our  own  service,  before 
she  was  cut  down  and  before  she  was  armored. 

Mr.  HALE.     I  do  not  understand  it  so. 

Mr.  GRIMES.  When  she  was  in  our  service 
that  was  the  height  of  her  speed. 

Mr.  HALE.     I  understsuid  she  makes  it  now. 

Mr.  GRIMES.     How  does  he  know? 

Mr.  HALE.  By  seeing  her;  and  1  think  it  is 
the  opinion  of  everybody  who  saw  the  vessels  at 
the  time,  that  the  Merrimac  is  considerably  the 
faster  vessel,  and  that  if  she  chose  to  run  away 
from  the  Monitor  she  might.  She  did.  This  craft, 
the  Stevens  battery,  it  is  expected,  and  1  think 
anybody  who  will  read  the  report  will  see,  that 
the  oflicers  who  examined  her  had  the  opinion 
that  she  would  have,  to  say  the  least  of  it,  more 
speed  than  the  Monitor  or  the  Merrimac  either. 

Mr.  CHANDLER.  The  Senator  from  New 
Hampshire  saw  fit  to  be  a  little  facetious  at  my 
expense  just  now,  because  I  admitted  my  igno- 
rance. I  wish  the  Senator  had  been  as  frank; 
but  he  has  demonstrated  it  without  admitting  it. 
[Laughter.]  The  facts  are,  that  the  Merrimac 
before  she  received  her  armor,  made  the  speed  that 
he  states.  Mr.  Fox,  the  Assistant  Secretary  of 
the  Navy,  told  me  he  saw  her  in  the  fight;  that 
she  was  a  faster  vessel  than  the  Merrimac;  that 
she  could  outmaneuver  her  and  go  all  around  her, 
and  do  with  her  just  what  she  pleased;  that  her 
speed  was  two  miles  greater  than  that  of  the  Mer- 
rimac.    That  is  all  I  know  about  it. 

Mr.  SUMNER.    Why  did  she  not  pursue  her? 

Mr.  CHANDLER.  Because  herguns  were  hot. 

Mr.  WADE.  Mr.  President,  I  profess  to  know 
but  very  little  about  the  construction  of  vessels  of 
any  kind;  but  I  think  it  is  palpable  to  everybody 
that  the  system  of  naval  warfare  as  it  has  hereto- 
fore been  practiced,  is  to  be  entirely  done  away 
with,  and  a  new  system  inaugurated.  Relieving 
that  to  be  so,  I  suppose  we  shall  have  to  pay  a 
good  deal  of  money  in  order  to  ascertain  what  form 
or  construction  of  these  new-fashioned  craft  will 
be  the  best.  Fora  long  time,  I  suppose,  they  will 
be  but  experiments.  Although  the  Monitor  did 
exceedingly  well, and  commended  herself  strongly 
to  the  public  by  the  exhibition  she  made  of  her- 
self in  the  fight  with  the  Merrimac,  I  am  not  sat- 
isfied that  she  is  the  best  construction  for  all  pur- 
poses whatever.  She  may  be;  but  I  am  anxious 
to  see  different  models  and  differentfashions  tried, 
even  if  it  does,  and  no  doubt  it  will,  cost  a  great 
deal  to  make  the  experiment. 

Sir,  the  old  navies  that  were  afloat  at  the  com- 
mencement of  this  century  would  be  of  no  account 
at  the  present  day.  That  famous  navy  which 
made  England  the  mistress  of  the  world,  and  was 
the  wonder  and  astonishment  of  the  world  some 
fifty  years  ago,  if  it  existed  now  in  the  same  form 
would  be  of  no  account  whatever.  Even  her 
wooden  steamships,  which  succeeded  to  her  old 
formidable  navy,  would  be  of  little  service.  Their 
power  seems  to  have  culminated,  and  seems  now 
to  have  been  superseded  by  these  new  iron-clad 
steamers  in  some  shape  or  form.  I  do  not  believe 
that  the  vast  steam  navy  she  has  now,  consisting, 
I  believe,  of  some  five  hundred  steamships  of  the 
old  wooden  construction,  is  going  to  be  of  much 
account.  1  do  not  know  how  far  these  new  iron- 
clad vessels  are  to  be  sea-going  vessels.  I  hope 
they  will  not  answer  for  that  purpose;  because, 
if  they  do  not,  we  are  about  to  start  an  even  I'ace 
with  the  greatest  of  the  maritime  nations  on  the 
face  of  the  earth.  If  they  cannot  avail  themselves 
of  this  kind  of  ship  with  which  to  cross  the  ocean, 
itwill  beeasy  forus  to  defend  ourselvesagainstthe 
most  formidable  nation  of  the  world,  and  at  a  com- 
paratively small  expense.  I  hope  it  will  be  so; 
that  they  will  not  be  a  sea-going  vessel;  and  if  that 
shall  be  proved,  we  need  not  fear  an^  nation  on 
the  face  of  the  earth.  In  that  case,  luiink  Great 
Britain  will  very  soon  cease  to  threaten  us  when 
they  think  we  are  in  trouble. 

As  we  are  about  to  commence  an  even  race  or 
nearly  so  with  all  the  formidable  maritime  nations 
of  the  world  on  this  subject  of  a  new  constructed 
navy,  I  am  very  anxious  that  we  should  begin 
aright  even  if  it  cost  us  something;  that  we  should 
try  the  experiment  in  different  forms.  I  believe 
it  is  not  denied  that  naval  architects  of  the  greatest 
skill  and  genius  have  long  been  employed  upon 
this  craft.  I  do  not  jjrofess  to  understand  it  so  as 
to  explain  it,  or  so  as  to  show. why  it  is  the  best, 
if  it  is  the  best;  but  this  I  know,  that  a  man,  ac- 
knowledged to  be  one  of  the  best  naval  architects 
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in  this  country,  a  man  of  great  inventive  genius, 
has  laid  out  much  of  his  own  funds  in  its  con- 
struction; the  Government  has  also  spent  a  large 
sum  u[)on  it;  and  even  those  who  have  criticised 
it  closest  liave  found  good  points  in  it,  and  are 
doubtful  and  almost  equally  balanced  whether  she 
ought  not  to  ije  completed  and  put  to  service  even 
at  the  expense  that  it  will  cost.  If  it  does  turn 
out  that  this  most  formidable  batlery  can  accom- 
plish what  those  who  have  constructed  her  expect 
cf  l-.2r,  she  will  be  of  immense  use  in  protecting 
our  harbors. 

Now,  with  regard  to  tlie  expense,  it  will  take  a 
large  sum  to  complete  this  work;  but  when  we 
compare  it  with  other  expenditures,  we  need  not 
be  much  alarmed  at  this  particularly.  I  suppose 
that  that  review  of  our  army  on  the  Potomac 
yesterday  cost  us  about  as  much  as  it  will  cost  to 
complete  this  vessel.  I  .suppose  every  day  of  un- 
necessary delay  in  the  movement  of  this  great 
army  will  cost  us  as  much  as  it  will  to  complete 
thi.s  naval  structure,  and  try  the  experiment.  Sir, 
1  would  infinitely  rather  try  (his  experiment  than 
the  experiment  they  are  trying  with  this  formi- 
dable army  of  ours;  for  they  are  trying  the  new 
experiment,  whether  an  army  cannot  conquer 
without  moving,  and  it  is  quite  as  expensive  as  it 
would  be  to  build  these  ships.  I  am  not  unaware 
or  unmindful  of  the  expense.  I  wish  we  could 
get  along  and  try  the  experiment  without  expense; 
but  we  cannot  do  it,  and  when  compared  with  the 
enormou's  expenses  of  this  war,  the  expenditure 
now  under  consideration  is  but  a  mere  tri/le. 

This  question  has  been  up  at  different  periods 
since  I  have  had  a  seat  on  this  floor,  and  f  believe 
I  have  once  or  twice  voted  to  complete  this  bat- 
tery,  and  to  try  it  as  an  experiment.  I  was  always 
anxious  to  ascertain  whether  we  could  not,  with- 
out the  expense  of  these  vast  naval  armaments, 
contrive  a  way  whereby  we  could  defend  our  cities 
on  the  seaboard;  and  this  vessel  seemed  to  prom- 
ise that  it  might  be  useful  for  such  a  purpose.  I 
think  it  is.  I  am  willing  to  try  the  experiment, 
and  I  shall  vote  for  it. 

iVIr.  TEN  EYCK.  I  do  not  mean  to  extend  the 
discussion;  but  the  Senator  from  New  Hampshire 
[Mr.  Clark]  proposedaquestion  to  mycolleague, 
■who  at  the  time,  unfortunately,  was  absent  from 
the  Chamber,  and  an  answer  was  not  given.  It 
is  to  that  question  that  I  desire  to  return  an  an- 
swer, feeling  that  there  was  pertinency  and  force 
in  the  question  propounded  by  the  Senatf)r  from 
New  Hampshire,  which  struck  my  mind,  and 
perha|5s  struck  the  minds  of  other  Senators  who 
heard  the  question^.  He  wants  to  know  how  these 
guns,  this  armament  upon  the  deck  of  the  battery, 
are  to  be  protected  from  the  force  of  the  enemy's 
balls.  In  the  idea  of  the  constructor,  if  I  have 
received  his  idea  aright,  it  is  his  opinion  that  these 
guns  being  themselves  of  the  weight  of  sixty  thou- 
sand pounds,  will  afford  their  own  protection,  and 
that  they  cannot  be  removed  from  the  pedestal  or 
base  upon  which  they  are  placed  according  to  the 
proposed  plan.  But  if  this  should  not  be  sufficient, 
the  contractor  proposes  to  inclose  them  with  bands 
angular  in  their  shape.  The  whole  character  of 
the  vessel  is  angular.  It  is  an  angle  from  deck  to 
keel,  and  almost  from  bow  to  stern,  so  that  any 
missile  that  strikes  it  anywhere  will  becastaside. 
The  guns,  then,  if  they  are  not  sufficiently  pro- 
tected by  their  weight,  and  also  from  their  form, 
which  is  somewhat  angular  and  calculated  to  cast 
oft"  any  projectile  that  may  strike  them,  may  be 
further  protected  by  these  bands  of  iron,  which 
are  to  be  angular  in  shape.  If  still  further  pro- 
tection is  required ,  the  contractor  proposes  to  place 
over  them  what  he  calls  a  hood,  an  iron  shield  or 
structure  to  protect  them  from  the  ball  of  the  ad- 
versary. These  shields  may  be  brought  even  in 
contact  with  the  gun,  or  be  six  inches  or  a  foot 
di.stant  from  it,  surrounding  it,  it  matters  not 
which;  and  they  are  to  be  so  placed  that  as  the 
gun  is  moved  upon  its  pivot  they  move  with  the 
gun,  and  as  its  muzzle  is  elevated  or  depressed, 
they  move  also.  This,  in  my  judgment,  if  the 
idea  of  the  constructor  is  correct,  is  an  answer  to 
the  question  proposed  by  the  Senator  from  New 
Hampshire  on  this  point. 

I  will  attempt  to  answer  his  other  question. 
The  Senator  is  greatly  distressed  about  what  is 
to  become  of  the  gunners,  the  men  who  are  to 
discharge  those  pieces.  According  to  his  idea, 
they  are  to  stand  on  the  deck  and  there  be  ex- 
posed to  the  shot  of  the  enemy;  and  he  has  given 


us  a  very  amusing  idea  of  the  effect  of  these  gun- 
ners dodging  behind  the  pieces  to  avoid  the  balls. 
He  says  it  will  be  as  difficult  a  thing  as  straight- 
ening a  negro's  hair.  Sii-,  if  the  Senate  will  allow 
us  to  put  this  experiment  in  practice,  we  will 
undertake  to  make  the  negro  hair  fly,  or  the  hair 
fly  from  the  heads  of  their  masters. 

Mr.  CLARK.  Will  the  Senator  allow  me  one 
moment  to  read  a  passage  from  this  pamphlet.'  I 
su]ipose  it  contains  the  truth.  It  is  put  here  by 
Mr.  Stevens,  and,  I  take  it,  it  means  what  it  says. 

Mr.  TEN  EYCK.  I  have  no  doubt  it  is  true, 
for  he  is  a  man  of  honor,  and  would  state  nothing 
but  what  is  the  truth. 

Mr.  CLARK.  If  the  Senator  will  permit  me, 
I  will  read  from  page  63  a  part  of  the  report  of 
the  commission  which  he  has  embodied  in  this 
pamphlet  and  given  us  here: 

"  It  is  expected  there  will  be  one  man  on  tliis  vippordrck 
in  time  of  action  to  eacli  gun,  wlio  will  direct,  hy  appro- 
priate signals  or  indicators,  its  training  to  those  below,  and 
aim  and  fire  it.  It  is  considered  by  Mr.  Stevens  that  guns 
of  this  size  will  not  be  injured  even  wlien  struck  by  the 
enemy's  shot.  This,  however  is  to  be  the  subject  of  ex- 
periment before  the  completion  of  the  vessel,  and  if  an  op- 
posite result  should  be  arrived  at  from  these  trials,  they  are 
to  be  protected  by  wrought  iron  armor,  in  a  manner  about 
which  he  has  no  doubt;  and  thSt  when  a  gunnersees  a  shot 
coming  lie  can  stand  on  the  friendly  side  of  the  gun  for  his 
protection,  the  carriage  underneath  being  made  shot  proof 
by  wrought  iron  armor  plates." 

This  is  part  of  the  report  which  the  gentlemen 
who  examined  it  made,  and  which  he  has  adopted 
into  his  pamphlet  and  laid  on  our  table. 

Mr.  THOMSON.  Allow  me  one  moment.  It 
is  as  I  sujiposed.  That  is  the  report  of  the  ma- 
jority of  the  board;  it  is  not  Mr.  Stevens's  report. 

Mr.  CLARK.  Exactly;  but  what  he  nowhere 
contradicts. 

Mr.  TEN  EYCK.  I  was  perfectly  aware  of 
the  fact  that  that  statement  appeared  on  the  facf 
of  this  report,  and  that  the  structure  of  this  ves- 
sel, like  the  structure  of  every  other  engine  of  this 
description,  and  its  plans,  have  somewhat  varied 
from  the  time  of  its  commencement  until  the  time 
of  its  completion,  no  matter  whether  it  has  been 
in  progress  for  many  years  or  for  a  few  months. 
I  have  not  a  shadow  of  doubt  that  vast  improve- 
ments will  be  made  on  the  Monitor  or  vessels  of  a 
like  description.  I  know  that  the  inventive  genius 
of  Ericsson  and  his  engineer,  upon  seeing  defects, 
will  supply  deficiencies;  and  this  little  hornet, 
which  has  been  so  eflfective  and  so  destructive  to 
her  adversary,  will,  under  the  exercise  of  their 
genius  and  talent,  grow  to  be  a  much  more  de- 
structive and  effective  vessel  of  war.  It  has  been 
so  with  regard  to  the  Stevens  battery.  Prom  time 
to  time,  as  this  battery  has  progressed  in  its  con- 
struction, difficulties  have  arisen,  defects  have 
occurred,  objections  have  been  raised,  and  genius 
has  been  found  competent  and  ready  to  overcome 
them.  It  does  not  appear  to  me,  land-lubber  as  I 
am,  to  be  necessary  that  a  man  should  stand  ex- 
posed on  the  deck  of  that  ship  for  the  purpose  of 
discharging  this  gun.  About  two  years  since  I 
happened  to  be  on  board  of  the  ill-fated  Congress 
when  she  was  just  about  leaving  the  portof  Phila- 
delphia for  a  South  American  station;  and  I  there 
saw  in  the  hand  of  Commodore  Louis  Goldsbor- 
ough  a  little  contrivance  that  looked  like  a  button 
with  a  stem  to  it;  and  to  that  was  affixed  a  string 
of  some  ten  feet  in  length,  and  at  the  end  of  the 
string  stood  the  commodore,  and  with  a  little  jerk 
discharged  the  canngn  ten  feet  distant.  I  want  to 
know  why  these  pivot  guns  on  the  deck  of  this 
battery  cannot  be  discharged  by  means  of  the 
patent  primer.  Gentlemen  can  make  a  great  many 
difficulties  and  can  start  a  great  many  objections 
which  I,  a  landsman,  cannot  answer;  but  I  hap- 
pened to  see  that  little  contrivance  two  years  since, 
and  I  know  it  was  effective  in  discharging  the  gun. 
It  was  done  to  gratify  myself  and  some  ladies  who 
had  paid  a  visit  to  the  ship  in  consequence  of  an 
invitation  of  the  commodore. 

Mr.  GRIMES.     How  was  it  aimed  .' 

Mr.  TEN  EYCK.  It  was  aimed  by  persons 
inside  the  vessel  through  the  port  hole.  As  I 
stated  yesterday,  in  the  plan  [  saw  of  the  Stevens 
battery  that  was  exhibited  here  last  fall,  and  that 
was  the  only  plan  I  saw,  there  were  elevations  on 
the  surface  of  the  deck,  clad  themselves  with  iron, 
so  arranged  that  these  guns  could  be  turned  upon 
their  pivots,  and  the  tnuzz.les  brought  to  the  ori- 
fice for  the  purpose  of  being  loaded.  I  want  to 
know  why  the  gun  after  being  loaded  and  turned 
away  from  this  little  iron  house  upon  the  deck 


could  not  be  directed  and  aimed  against  its  adver- 
sary as  effectually  as  the  guns  from  the  turret  of 
the  Monitor  are  aimed  by  a  person  standing  in- 
side, and  looking  through  an  orifice.' 

Mr.  GRIMES.  It  could,  if  there  was  any- 
body behind  to  sight  it;  but  how  are  you  going 
to  Sight  it.' 

Mr.  TEN  EYCK.  I  understand  that  the  per- 
sons who  are  inside  of  these  erections  upon  the 
deck,  and  who  load  the  gun,  or  superintend  its 
loading,  can  also  stand  there  to  look  through  the 
orifice  to  direct  it. 

Mr.  GRIMES.  That  is  exactly  what  I  want 
to  get  at.  I  have  seen  that  model,  too.  The  tur- 
ret, or  casemate,  or  whatever  it  is,  in  which  these 
men  are  who  load  the  gun  is  at  right  angles  with 
the  gun  itself,  and  off,  perhaps,  ten  feet  from  the 
gun,  on  one  side.  Now,  what  I  want  to  know,  if 
the  Senator  can  explain  it,  is,  how  it  is  that  those 
men,  standing  ten  feet  off  at  right  angles  with  the 
gun,  can  sight  it.  That  is  an  important  piece  of 
information  which  I  should  like  to  have. 

Mr.  TEN  EYCK.  The  model  I  saw  has  placed 
upon  the  deck  of  this  battery  six  guns  in  a  line, 
each  of  them  on  a  pivot;  and  this  house  or  erec- 
tion is  so  placed  that  when  the  guns  are  turned 
with  their  muzzles  toward  each  other,  they  ap- 
proach the  opposite  side  of  this  house  or  struc- 
ture upon  the  deck;  and  I  do  not  see  why  the 
breech  of  the  gun — it  being  one  that  can  turn  *pon 
a  pivot,  and  can  be  brought  to  any  position  that 
is  desired  by  the  person  who  intends  to  aim  or 
direct  it — cannot  be  brought  in  such  a  position 
with  reference  to  this  orifice,  that  the  man  who 
is  to  fire  it  can  give  it  the  proper  direction  for  its 
discharge  to  the  detriment  of  his  adversary.  That 
is  the  way  it  strikes  me.  I  know  nothing  about 
the  Monitor;  but  from  the  little  reading  which  I 
have  had  on  that  subject,  I  understand  that  the 
guns  of  the  Monitor  are  sighted  by  some  person 
standing  inside  of  the  turret. 

Mr.  GRIMES.  Yes,  sir.  In  the  Monitor  the 
gun  itself  is  in  the  turret;  and  the  men  are  in  the 
turret.  In  the  Stevens  battery  the  men  are  in  the 
turret;  but  the  gun  is  twelve  feet  off,  at  right  an- 
gles from  the  turret. 

Mr.  TEN  EYCK.  I  do  not  so  understand  it. 
I  understand  that  it  cannot  be  so  from  the  very 
fact  that  when  the  gun  turns  upon  its  pivot,  which 
is  about  the  center  of  the  gun,  the  muzzle  come.s 
up  to  the  very  side  of  this  hou.se.  If  you  turn  the 
muzzle  away,  I  want  to  know  if  the  breech  does 
not  come  to  the  side  of  the  house;  and  I  want  to 
know  if  a  man  cannot  look  through  the  orifice  in 
the  turret  or  house  on  the  deck  of  this  batlery  di- 
rectly over  the  breech  and  muzzle,  and  direct  it 
against  the  adversary.  As  I  said  before,  it  is  hardly 
worth  while  for  me,  not  being  familiar  with  these 
things,  to  attemjit  to  explain  it;  but,  if  the  orifice 
is  sufficiently  large  to  enable  the  gun  to  be  loaded 
through  it,  it  is  sufficiently  large  to  enable  a  person 
to  look  out  of  it  and  to  direct  it  when  it  is  about  to 
be  discharged.  That  is  the  way  I  understand  it, 
sir;  and  I  only  rose  for  the  purpose  of  answering 
these  difficulties  which  might  appear  to  persons 
who  had  not  looked  into  the  subject  somewhat 
formidable,  but  which,  after  all,  when  they  come 
to  be  examined  appear  to  be  of  very  little  conse- 
quence. 

The  Senator  from  Iowa  yesterday  found  great 
difficulty  in  loading  these  guns  by  machinery.  I 
understand,  and  so  the  report  will  show,  that 
during  these  investigations,  the  very  largest  shot, 
double,  perhaps  treble,  the  size  of  any  shot  the 
Monitor  can  discharge,  has  been  loaded  in  guns 
answering  to  ih.e  description  of  those  that  are  to 
be  placed  on  this  battery  without  the  slightest  diffi- 
culty and  with  the  utmost  speed  and  celerity. 

My  object  in  rising  was  simply  to  answer  the 
objections  stated  by  the  Senator  from  New  Hamp- 
shire and  to  answer  the  question  propounded  by 
him  to  my  colleague  when  my  colleague  had  left 
the  Chamber  at  the  time,  and  when,  if  an  answer 
were  not  given,  it  might  be  said  that  there  was  no 
answer  to  it. 

Mr.  GRIMES.  Mr.  President,  when  this  sub- 
ject was  under  discussion  yesterday  the  Senator 
from  New  Jersey,  [Mr.  Ten  Eyck,]  by  way  of 
illustration  of  his  argument,  referred  to  some  trans- 
actions that  occurred  many  months  ago  at  New 
York  in  the  purchase  of  vessels;  and  the  refercriice, 
of  course,  was  made  to  Commodore  Breese,  for  he 
has  been  alluded  to  on  several  occasions.  I  desire 
to  say  that  in  all  the  controversies  growing  out  of 
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that  subject  I  have  no  particular  interest,  and  I 
appro liLMul  lliat  they  have  ceased  to  be  of  much  in- 
terest to  the  public,  for  as  lon^"?o  fts  the  IGtli  day 
ofFebruary  lastComniodore  Breese  addressed  mc 
a  Kntcr,  with  a  request  that  if  the  subject  should  be 
alluded  to  in  the  Senate  I  should  let  it  be  spread 
upon  the  records  of  this  body,  and  I  have  not  had 
an  opportunity  till  now.  I  think  that  in  justice  to 
him  1  should  avail  myself  of  this  opportunity  to 
present  his  letter  and  ask  that  it  may  be  read. 
The  Sccreltiry  read  the  following  letter: 

Washington,  Febriiaiy  16,  1862. 

Sir:  I  had  hoped  th;u  the  assertion  ol"  the"  purchasing 
agent  in  New  Vorlv  of  vessels  for  Government  use,  and  in- 
dorsed by  the  honorable  Secretary  of  tlie  Navy  in  his  reply 
to  the  Senate,  in  effect  that  I  had  "  contracted"  for  the  pur- 
cliase  of  C(>rlain  steam  vessels,  namely,  jMontieello,  Mount 
Vernon.  Iluiitsville,  Montgomery,  11.  R.  Cuyler,  Daylight, 
Dawn,  Freeborn,  Resolute,  Reliance,  Penguin,  and  Alba- 
tross, liad  been  sufficiently  shown  by  the  reports  of  com- 
mittees to  be  mere  assumption,  and  the  agent's  claim  to  have 
saved  ihe  Government  by  liis  interposition  therein  from  a 
loss  of  §90,000  equally  so.  1  see,  however,  that  Senator 
Di.xoN,  in  a  recent  speech  on  the  subject, reiterates  the  asser- 
tion, aiid  feel  that  in  consequence  1  owe  it  to  myself  and  to 
iruth  to  stale  the  facts  very  briefly.  They  are  simply  these:  in 
compliance  wiihan  order  from  the  Navy  Department,  dated 
21st  April,  1861,  (copy  of  which  is  appended  hereto,)  1  made 
purchase  of  the  hve  last  named,  but  merely  chartered  the 
seven  others  for  three  months,  making  no  contr.act  for  their 
purch.isc  at  all,  as  the  speech  of  Senator  Dixon  assumes  I 
did  ;  the  charter  parties  for  the  Iluntsville,  Montgomery, 
and  R.  R.  Cuyler,  as  well  as,  i  believe,  those  for  the  Monti- 
cello  *nd  Mount  Vernon,  having  inserted  in  them  the  prices 
at  which  their  owners  obligated  themselves  to  limit  their 
demand,  in  the  event  of  the  Government  thereafter  contract- 
ing to  purchase ;  but  there  was  nothing  in  those  instruments 
obligating  the  Government  to  buy  them  then  or  thercatler 
at  any  price.  The  honorable  Senatorsays"  Mr.  Morgan  pur- 
chased everyone  of  these  identical  vessels"  (in  his  printed 
.'•pecch  specified  and  enumerated  as  above)  "  at  a  price,  in 
tlie  aggregate,  .$'93,000  less  than  that  agreed  on  with  these 
same  parties  by  Coiinnodore  Breese;"  an  assertion  made 
doubtless  under  a  wrong  impression  as  to  the  nature  of  the 
charter  parlies."!  repeat,  I  wrote  no  agreement  with  parties 
to  purchase  any  others  than  the  live  already  mentioned  as 
liaving  been  bought  by  myself;  indeed,  I  had  not  the  au- 
thority to  do  BO. 

liesides  a  copy  of  my  order  from  the  Department  to  pur- 
ch.ase  ten  steamers,  I  append  ex'tracts  of  others  which  may 
tend  to  make  tlie  matter  more  clear,  and  certainly  a  little 
fairer  toward  myself;  and  I  beg  leave  to  request,  if  there 
lie  no  impropriety  in  my  doing  so,  that  you  may  be  kind 
enough,  should  the  matter  be  again  before  the  Senate,  todis- 
al)use  it  of  any  erroneous  opinion  tliat  may  have  been  in- 
duced liy  the  speech  relerred  to. 

Very  respectfully, sir,  your  obedient  servant, 

SAMUEL  L.  BREESE. 
Hon.  J.  W.  Gri.mes,  United  Slates  Senate. 

Navy  Department,  Jljrril^l,  1861. 
Sin  :  By  order  of  the  President  of  the  United  States  you 
will  forthwith  procure  ten  steamers,  capable  of  mounting  a 
nine-inch  pivot  gun,  with  light drauglit,  about  ten'ortwelve 
feet,  having  particular  reference  to  strength  and  space.  You 
will  consult  with  Commodore  Foote,  the  naval  constructor, 
and  such  other  officers  and  persons  as  are  capable  of  giving 
information  and  advice.  Charter  on  the  best  terms  possible 
for  three  months,  with  the  option  of  the  Government  pur- 
chasing them  within  that  time  at  a  stipulated  price.  These 
vessels  to  be  immediately  removed  to  the  navy  or  private 
yard,  with  the  necessary  alterations  and  equipments  to 
render  them  etTicient  for  the  service  required. 

GIDEON  WELLES. 
Commodore  S.  L.  Breese, 

Commandant  Navy-Yari,  Brooklyn, 

New  York,  .^pril  23,  1861. 
Sir:  In  reference  to  the  order  of  the  Secretary  of  the 
Navy,  dated  April  21,  1861,  in  relation  to  the  procuring  of 
steamers,  the  Secretary  wishes  you  to  use  your  discretion, 
coming  as  near  .as  may  be  to  the  tenor  of  the  order.  He 
wishes  the  steamers  to  leave  for  the  waters  of  the  Chesa- 
peake as  soon  as  tliey  or  any  of  them  shall  be  ready,  unless 
other  orders  shall  be  previously  received.  Mr.  W.  H.  As- 
pinwall  has  offered  liis  services  to  the  Secretary  of  the 
Navy,  who  wishes  you  to  call  on  him  if  you  need  assistance 
in  the  matterof  the  steamers,  as  well  as  to  .acknowledge  liis 
courtesy.  II.  BRIDGE, 

Chief  of  Bureau  of  Pro  vision  and  Ciotlung. 
Commodore  Breese. 

Navy  Department,  Jlpril29,  1861. 
Sir  ,  Your  several  communications  of  the  24th  and  25th 
are  received,  stating  that  you  have  chartered  the  Monti- 
cello,  Mount  Vernon,  and  Iluntsville,  with  the  privilege  of 
purchasing.  The  Department  approves  your  action,  and 
also  that  of  dispatching  the  Montieello  to  Chesapeake  bay. 

GIDEON  WELLES. 
Captain  S.  L.  Breese. 

Mr.  GRIMES.  I  have  not  a  word  to  say  in 
addition  to  what  I  have  said  in  connection  with 
that  subject.  I  have  only  oflfered  this  letter  as  a 
duty  which  I  conceived  that  I  owed  to  a  very  wor- 
thy and  gallant  officer  of  the  Navy,  and  allowed 
him  to  speak  for  himself. 

Mr.  President,  I  have  only  a  few  words  to  sub- 
mit in  rejrard  to  the  proposition  now  before  the 
Senate.  Yesterday,  when  speaking  of  the  com- 
mi.ssion  that  was  appointed  by  the  Secretary  of 
the  Navy  to  investigate  the  Stevens  battery,  I 


stated  that  it  was  impossible  for  me  to  divine  for 
what  reason,  or  how,  or  in  what  manner,  Professor 
Henry  should  have  been  made  one  of  the  com- 
rnission.  Some  gentleman  sitting  in  the  neigh- 
borhood of  me  remarked  that  lie  was  from  New 
Jersey;  the  Senator  from  New  Jersey  said  he  was 
from  New  York;  and  I  added  that  he  certainly 
had  been  a  professor  of  Nassau  Hall.  I  did  not 
intend  to  say  he  was  a  citi'?;en  of  any  State,  or 
to  convey  the  irnpression  that  he  would  be  im- 
properly influenced  in  the  judgment  he  might 
reach  by  the  fact  that  he  was  a  citizen  of  any 
State.  What  struck  me  as  very  peculiar  was  that 
Mr.  Henry  should  be  selected  to  compose  one  of 
the  members  of  this  commission  to  investigate  a 
subject  which  is  not  of  his  specialty,  unless  it  be 
supposed,  as  some  gentlemen  do  seem  to  suppose, 
that  he  is  possessed  of  all  knowledge,  both  hu- 
i\ian  and  divine.  I  supposed  that  when  the  com- 
mission was  appointed,  none  would  be  selected 
but  gentlemen  who  were  learned  in  that  particu- 
lar profession — these  commodoi'es,  these  captains, 
who  have  been  alluded  to  here  by  the  two  Sena- 
tors from  New  Jersey,  men  who  have  spent  their 
lives  upon  the  quarter  dfick,  men  who  are  not  only 
nautical  men  but  who  understand  steam  engineer- 
ing. There  is  not  a  man  on  that  board  who  has 
not  coinmatided  steam  vessels;  and  if  gentlemen 
will  inquire  into  the  education  of  naval  officers, 
they  will  find  that  there  is  not  one  of  them  who  is 
a  genuine  naval  officer  who  is  not  familiar  with  the 
most  minute  details  of  steam  engineering;  not  only 
that,  but  for  the  last  ten  years  these  gentlemen  have 
paid  particular  attention  to  the  subject  of  iron-clad 
vessels.  The  aspersions  that  have  been  cast  on 
these  naval  officers  are  unjust,  when  it  is  said  that 
they  were  opposed  to  the  introduction  of  steam 
vessels  into  the  Navy,  and  that  if  we  had  waited 
fo'r  them  to  favor  it,  steam  would  never  have  been 
introduced  into  our  naval  service. 

Ml-.  TEN  EYCK.  The  Senator  did  not  under- 
stand me  to  say  that. 

Mr.  GRIMES.  No,  sir;  but  your  colleague 
And  it  is  equally  unjust  to  say  that  naval  officers 
were  opposed  to  the  introduction  of  iron-clad  ves- 
sels into  the  Navy.  I  know  something  about 
that.  I  happened  to  be  one  of  the  first  members 
of  this  body  who  suggested  the  subject,  and  I 
tried  to  bring  the  attention  of  the  country  to  the 
necessity  of  having  iron-clad  vessels,  and  I  know 
that  I  consulted  with  gentlemen  of  eminence  in 
that  profession,  and  I  did  not  meet  with  one  with 
whom  I  did  consult  who  was  not  enthusiastic  in 
favor  of  the  proposition;  and  it  is  due  to  that  ser- 
vice and  to  the  men  in  that  service  to  say  that  a 
board  composed  of  Commodore  Smith,  who  is  at 
the  head  of  the  Bureau  of  Yards  and  Docks,  of 
Captain  Davis,  familiarly  known  in- the  country 
as  having  been  so  long  connected  with  the  Nau- 
tical Almanac  and  the  Coast  Survey,  and  Commo- 
dore Paulding,  were  the  men  to  whom  the  plans  for 
Ericsson's  steam  battery  and  for  the  other  iron- 
clad vessels  that  the  Government  is  now  building 
were  submitted,  and  that  those  plans  met  their 
full  approbation.  It  has  been  said  here  by  some 
one — 1  do  not  remember  by  whom — that  if  naval 
officers  had  had  their  way  these  iron-clad  vessels 
would  never  have  been  constructed.  The  appro- 
priation bill  of  $1,500,000  that  we  passed  at  the 
extra  session  was  drawn  by  a  naval  officer,  was 
sent  to  us  with  the  solicitation  of  a  naval  officer 
that  we  should  pass  it;  and  as'soon  as  we  passed 
it  the  whole  question  was  referred  to  some  officers 
of  the  line,  and  they  determined  as  to  the  charac- 
ter of  the  ve-ssels  we  should  construct,  and  they 
are  now  imploring  us  to  abandon  wooden  ves- 
sels and  adopt  iron-clad  vessels.  I  say  this  in 
justice  to  the  officers  of  the  Navy.  They  have 
been  foremost  in  attempting  to  introduce  the  very 
kind  of  improvements  which  Senators  have  said 
they  are  anxious  that  wc  should  not  introduce, 
so  far  as  my  observation  and  experience  go,  and 
I  think  they  go  as  fiir  as  anybody's  here. 

Mr.  President,  I  stated  yesterday  that  the  Sen- 
ate was  legislating  upon  this  subject  underakind 
of  duress,  and  that  I  had  no  doubt  that  this  ap- 
propriation, in  some  shape  or  other,  would  begot 
through  Congress.  I  have  seen  no  longerago  thai) 
this  morning  articles  in  the  newspapers,  in  which 
it  is  tauntingly  said  that  Congress  is  waiting  for 
another  demonstration  of  the  Merrimac  before  it 
will  do  its  duty  in  regard  to  iron-clud  vessels. 
They  do  not  seem  to  comprehend  the  subject; 
they  do  not  know  how  much  money  it  is  neces- 


sary for  us  to  expend  before  this  vessel  can  be 
completed;  they  do  not  know  how  long  a  time 
will  be  required  to  complete  it.  Can  anybody  tell 
us  how  long  a  time  will  be  required.'  Does  the 
Secretary  of  the  Navy  tell  us.'  Do  commissioners 
who  have  examined  it  tell  us.'  No  one  of  them. 
Nobody  tells  us.  1  believe  that  the  Senator  fropi 
New  Hampshire  said  that  it  might  be  completed 
in  from  sixty  days  to  four  months. 

Mr.  HALE.     That  is  in  the  report. 

Mr.  GRIMES.  It  is  in  the  report  that  Mr.  Ste- 
vens says  so.  Mr.  Stevens  says  it  may  be  com- 
pleted in  from  sixtjr  days  to  four  months;  but  it 
must  be  borne  in  mind  that  Mr.  Stevens  is  an  in- 
terested witness  in  this  matter.  There  is  ^1,500,000 
in  this  measure.  For  the  money  which  the  Gov- 
ernment has  already  advanced  we  ht)ld  a  mortgage 
upon  the  Hoboken  property,  or  a  portion  of  the 
Hoboken  property  of  Mr.  Stevens,  and  if  the  ves- 
sel is  not  completed  according  to  contract  we  have 
the  power  to  foreclose  it;  and  according  to  Mr. 
Stevens's  own  showing,  it  will  require  ^780,000 
more  to  complete  it,  so  that  there  is  a  million  and 
a  quarter  or  a  million  and  a  third  of  money  in  the 
project.  He  is  therefore  a  tolerably  interested 
witness.  If  we  were  examining  this  question  in 
a  court  of  law  we,  as  lawyers,  would  all  say  that 
he  would  be  exceedingly  interested  in  his  repre- 
sentations to  us  to  induce  us  to  make  this  appro- 
priation. 

Those  gentlemen  who  are  so  anxious  to  have 
us  make  this  appropriation  to  protect  our  har- 
bors and  to  defend  the  vessels  that  wc  have  and 
our  fortifications  against  the  attacks  of  the  Merri- 
mac, do  not  reflect  that  in  the  opinion  of  those 
who  have  had  an  opportunity  to  investigate  the 
subject  we  can  in  a  shorter  time  complete  some  of 
the  other  vessels  which  we  have  contracted  to 
build,  and  which  nautical  men  believe  will  be 
more  efficient  for  coast  defense  than  this  will,  and 
thus  do  away  with  any  argument  from  that  fact 
which  might  be  derived  in  favor  of  this  appro- 
priation. 

Now,  Mr.  President,  who  recommends  this  ap- 
propriation .'  Does  the  President  of  the  United 
States.'  Does  the  Secretary  of  the  Navy .'  Do  the 
members  of  the  commission  that  were  authorized 
to  examine  this  subject .'  No.  Who  does.'  No- 
body but  the  man  who  I  have  shown  has  an  in- 
terest to  the  amount  of  5^1,250,000  in  it,  and  those 
men  who  are  acting  under  the  inspiration  which 
they  have  received  from  him;  and  there  is  where 
we  get  all  our  advice.  Nobody  outside  of  the 
Senate  has  asked  that  this  appropriation  should 
be  made,  except  those  who  are  directly  interested 
in  it,  or  who  are  supposed  to  have  been  influenced 
by  those  who  are  interested  in  it;  at  any  rate  no- 
body in  whom  we  are  justified  in  placing  confi- 
dence has  recommended  it. 

And  then,  Mr.  President,  what  is  it  to  be  when 
completed  .'  Nobody  can  tell  us.  Either  the  Sen- 
ator from  New  Jersey,  who  just  took  his  seat, 
[Mr.  Ten  Etck,]  does  notunderstand  the  model, 
or  I  do  not.  According  to  the  model  as  Mr.  Ste- 
vens exhibited  it  here  in  July,  and  as  it  was  rep- 
resented and  as  shown  to  the  board  of  commis- 
sioners that  were  appointed  under  the  act  of 
Congress,  one  man  only  was  exposed  upon  the 
deck,  and  he  was  placed  there  for  the  purpose  of 
sighting  the  gun,  and  there  was  connected  with 
each  one  of  the  guns  a  little  turret,  in  the  side  of 
which  was  a  small  aperture,  through  which  just 
exactly  the  muzzle  of  a  gun  might  be  presented, 
and  through  which  it  was  loaded.  The  man  ex- 
posed at  each  gun  put  on  the  cap  and  sighted  the 
gun.  The  turret  in  which  the  loading  was  done 
was  ten  or  fifteen  feet  from  the  gun  and  at  right 
angles  with  its  breech.  The  Senator  from  New 
Jersey  says  that  if  the  muzzle  could  be  turned 
around  to  the  turret,  surely  the  breech  might  be 
turned  around  to  it  when  it  was  swung  around. 
That  is  true;  but  if  it  was  swung  around  in  that 
way  and  discharged  it  would  be  discharged  against 
the  other  four  turrets',  whicn  were  almost  in  aline 
with  it,  and  it  thus  would  have  proved  its  own 
destruction. 

Mr.  President,  the  Congress  of  the  United  States 
have  had  some  experience  in  this  kind  of  experi- 
ments. No  one  experiment  of  this  kind  that  has 
ever  been  adopted  in  connection  with  the  Navy 
has  been  successful.  They  have  all  been  failures. 
Some  years  ago,  it  was  said  that  the  men  of  the 
profession,  the  naval  constructors,  had  notgenius 
enough;  that  we  ought  to  go  outside  of  the  naval 
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constructors  in  order  to  have  some  of  our  vessels 
built,  luid  Congress  appropriuted  money,  and 
George  Steers  was  authorized  to  draw  the  plan  of 
a  large  ship,  the  Niagara.  She  cost  us  upwards 
of  a  million  of  dollars,  nearly  three  times  as  much 
as  the  Merrimac,  the  Wabash,  or  the  Minnesota, 
which  carry  forty  nine-inch  guns,  and  with  that 
expense  she  only  carries  eleven  guns,  and  for  all 
purnoses  of  war  is  a  perfect  failure. 

l^hen,  in  Mr.  Buchanan's  time,  Mr.  Buchanan 
desired  to  allow  a  gentleman  by  the  name  of  Grif- 
fith, I  believe,  to  construct  a  vessel  called  the  Paw- 
nee. She  was  to  have  a  certain  amount  of  speed 
with  a  peculiar  sort  of  engine,  and  she  turned  out 
to  be  a  failure.  The  gallant  Captain  Rowan,  who 
lias  distinguished  himself  so  much  in  the  waters 
of  North  Carolina,  and  who  was  on  her  upon  the 
trial  trip,  told  me  that  when  the  contractors  were 
on  board  mid  tried  to  bring  her  up  to  the  neighbor- 
hood of  the  speed  which  they  had  contracted  to 
give  her,  it  was  impossible  for  a  man  to  stand  on 
deck  without  holding  on. 

Your  next  experiment  was  on  the  Pensacola. 
The  result  is  that  you  have  got  a  vessel  with  an 
engine  that  has  cost  you  a  fabulous  sum,  more 
tlian  the  engines  of  any  two  vessels  of  the  same 
class  in  the  Navy.  She  is  perfectly  disabled;  the 
vessel  is  entirely  useless;  you  cannot  get  her  home 
by  steam  power  from  where  she  now  is.  You 
liave  virtually  thrown  away  in  that  vessel  between 
four  and  five  hundred  thousand  dollars.  And 
now,  without  the  recommendation  of  any  naval 
officer,  and  against  the  recommendation  of  every 
naval  officer  who  has  been  brought  in  contact 
with  this  vessel  or  that  has  ever  examined  it,  you 
propose  to  try  another  experiment,  and  vote  three 
quarters  of  a  million  of  dollars  out  of  the  public 
Treasury. 

Mr.  McDOUGALL.  Mr.  President,  I  did  not 
propose  to  embark  in  this  discussion;  but  some 
remarks  have  been  made  and  some  suggestions 
have  been  thrown  out  which  induce  me  to  say  a 
very  few  words.  In  the  first  place  I  should  like 
to  ask  the  Senator  from  Iowa,  who  speaks  ex 
cathedra  with  regard  to  all  matters  belonging  to  the 
Navy,  what  he  means  by  saying  that  Senators  are 
under  duress  in  their  support  of  this  proposition. 

Mr.  GRIMES.  I  thought  I  explained  that  yes- 
terday. I  said  that  there  was  a  tremendous  pres- 
sure made  through  all  the  commercial  newspaper 
circles  in  favor  of  iron-clad  vessels,  that  we  have 
been  requested  by  the  common  councils  of  cities, 
by  the  boards  of  trade,  by 

Mr.  McDOUGALL.  1  think  I  understand  the 
Senator.  He  means  to  say  that  public  opinion 
demands  this  kind  of  improvements. 

Mr.  GRIMES.     Not  exactly. 

Mr.  McDOUGALL.  I  wish  the  Senator  to  un- 
derstand this  for  me:  I  approved  of  this  measure 
last  summer  in  my  place  and  approve  of  it  now; 
but  instead  of  being  sought  after  and  being  applied 
to  on  the  subject,  I  have  sought  information  and 
been  laboriously  engaged  in  considering  the  sub- 
ject. So  far  as  I  am  concerned,  the  duress  that 
lias  been  employed  has  not  been  on  me  but  by  me. 
I  do  not  know,  I  have  not  heard  that  any  gentle- 
man of  the  Senate  or  of  the  House  of  Represent- 
atives has  been  approached  on  this  subject  except 
as  the  opinion  of  the  country  may  have  approached 
him  and  may  have  controlled  his  course. 

When  this  question  came  up  during  the  extra 
session  in  July  last,  I  took  occasion  to  examine 
the  model  presented  by  Mr.  Stevens.  I  do  not 
profess,  like  the  gentleman  from  Iowa,  to  be  a 
master  of  naval  architecture,  nor  like  him  to  be  a 
master  of  artificial  forces;  nor  to  understand,  as 
he  does,  how  artificial  force  can  be  applied  to  ma- 
chinery; nor  do  I  understand  like  him  all  the  laws 
of  projectiles  or  all  the  laws  of  resistance.  He  is 
master  ofthese  things,  artd  instructs  us  about  them. 
I  thought  the  gentleman  had  pursued  other  avo- 
cations, for  each  one  of  these  specialties  is  suffi- 
•  cicnt  for  any  man  of  science.  I  must  be  permit- 
ted to  say  (though  the  gentleman  is  not  at  present 
in  his  place)  that  this  is  dogmatism.  I  do  not 
know  that  the  gentleman  from  Iowa  knows  more 
about  naval  architecture  than  the  Senator  from 
California;  nor  do  I  understand  that  he  knows  any- 
thing more  about  the  law  of  forces  than  the  profes- 
sor at  the  Smithsonian  Institution,  nor  that  he  is 
a  master  of  the  laws  and  relations  of  machinery, 
nor  that  he  understands  the  resistance  and  power 
of  propulsion  that  may  be  attained  by  forces. 
Aboutall  these  things  I  admit  I  am  ignorant, and  I 


think  it  would  be  well  for  us  if  we  would  all  admit  a 
certain  amount  of  ignorance,  and  understand  that 
there  are  a  great  many  things  we  have  yet  to  learn. 
We  have  learned  something  from  the  experiment 
of  the  Monitor. 

In  a  large  fieldof  science,  at  an  early  day,  Robert 
L.  Stevens  advanced  a  proposition,  realizing,  or 
undertaking  to  realize,  an  idea  that  lies  as  a  myth 
in  Swedenborg — for  I  dare  quote  him  even  in  this 
Hall — of  the  age  of  iron  and  the  uses  of  iron  in  aH 
its  appliances — that  iron  for  purposes  of  offense 
and  defense,  for  the  purposes  &f  navigation  on  sea 
and  for  purposes  of  communication  on  land,  was 
to  be  the  great  agent,  and  he  tried  to  realize  it  in 
a  proposition  which  ho  made  to  the  Government. 
Into  that  proposition  at  that  day  was  brought  all 
the  intelligence  there  was  in  that  department  of 
science,  for  in  it  he  had  no  master.  He  suggested 
to  this  Government,  in  order  that  his  own  Gov- 
ernment might  be  in  advanceof  other  nations,  this 
plan  of  armed  vessels  for  offense  and  defense.  I 
take  it,  it  was  not  for  any  hope  of  gain  to  himself, 
because  at  that  time  he  was  above  seeking  for  the 
chances  of  profit,  but  for  the  honor  and  dignity 
and  strength  of  his  country.  He  suggested  the 
idea;  he  submitted  it  to  the  Government;  it  re- 
ceived their  consideration.  His  project,  small  in 
its  beginning,  for  he  did  not  then  dare  to  afiirm 
anything,  grew  with  consideration. 

The  Senator  from  Maine  objects  to  changes  of 
contractand  to  delay  as  to  time.  There  was  then 
no  war  upon  us;  nothing  demanded  the  immediate 
production  of  this  vessel  of  war;  and  therefore  it 
was  delayed  through  a  course  of  years,  accepting 
and  adopting  all  the  improvements  in  science.  For 
instance,  when  it  was  found  that  projectiles  were 
invented  and  that  guns  were  in  use  which  would 
overcome  the  amount  of  resistance  calculated  upon 
in  1842,  it  was  necessary  to  make  now  calcula- 
tions. When  it  was  proposed  to  make  a  vessel 
that  would  go  outside  of  the  harbor  of  New  York 
and  have  great  speed,  it  was  increased  from  six 
or  eight  hundred  horse-power  to  eight  thousand 
horse-power,  not  by  the  projector  alone,  but  by 
and  with  the  advice  and  consent  of  the  Govern- 
ment. Confidence  grew  with  the  production,  and 
that  confidence  continued  along  through  a  series 
of  years.  The  idea  of  this  vessel,  I  have  said, 
embraced  all  the  science  of  the  time  of  its  projec- 
tion; and  into  it  has  since  been  brought  all  the 
science  that  has  accumulated  to  demonstration,  if 
you  please,  by  practical  experiments.  It  is  my 
judgment,  though  I  may  be  in  error,  that  this 
same  work  now  under  discussion  will  be  found  to 
embrace  everything  in  this  line  that  France  and 
England  and  the  United  States  have  produced, 
Ericsson  included.  Ericsson's  boat  has  only  one 
novel  feature,  I  believe,  and  that  is  the  revolving 
tower.  This  has  the  advantage  of  being  a  revolv- 
ing ship. 

I  will  not,  like  the  Senator  from  Iowa,  under- 
take to  speak  of  these  things  as  a  man  of  science. 
I  know  that  this  battery  has  been  designed  and 
constructed  thus  far  by  men  who  have  done  more 
towards  putting  our  steam  fleets  afloat  upon  the 
high  seas  than  any  equal  number  of  men  in  our 
country — men  who  have  done  more  for  this  coun- 
try in  that  respect  than  any  man  has  done  for 
England  or  for  any  foreign  nation.  I  know  they 
have  employed  their  genius  on  this  vessel;  that 
they  are  men  of  great  science  and  great  thought; 
that  their  changes  have  come  up  to  the  standard 
of  the  age.  I  think  that  this  is  worthy  of  our 
consideration.  I  have  strong  faith;  I  have  not  an 
exact  opinion,  because  I  am  not,  like  the  Senator 
from  Iowa,  an  exact  judge  of  such  matters;  but  I 
have  strong  faith  that  this  battery,  afloat,  will  be 
one  of  the  great  demonstrations  of  the  age,  and 
that  Stevens,  when  it  shall  be  realized  in  all  its 
force,  may  write  his  name  Archimedes. 

Sir,  we  are  too  much  in  the  habit  of  trifling  about 
these  matters;  we  are  too  much  in  the  habit  of 
accepting  authority.  The  authority  quoted  to  us 
by  the  Senator  from  Iowa  is  a  report  of  a  com- 
mission. On  that  let  me  submit  an  observation, 
with  no  disrespect  to  the  Navy,  no  disrespect  to 
the  Army,  but  an  observation  which  is  founded, 
I  think,  in  truth.  Suppose  I  have  an  improvement 
in  naval  architecture.  I  go  to  prominent  officers 
of  the  service;  I  submit  it  to  them;  it  is  approved; 
they  say  it  is  an  admirable  invention,  an  excellent 
thing,  a  great  aid  to  the  service.  I  go  round  and 
consult  with  them,  and  they  all  respond  in  the 
same  way.     I  then  go  to  the  Navy  Department, 


and  I  get  a  reference  of  the  question  to  a  commis- 
sion of  naval  officers.  Then  those  gentlemen  who 
before  so  positively  affirmed  that  tlie  whole  mat- 
ter was  right,  will  say,  "  this  particular  thing  is 
right  and  that  is  right,  but  this  is  doubtful,  and  as 
to  that  we  cannot  say;"  and  therefore  they  say 
"  no,"uponthe  principle  of  conductthatgoverned 
a  gentleman  known  to  most  Senators  here,  who 
once  represented  Tennessee  in  the  other  House  of 
Congress,  who  always  voted  "  no,"  because  he 
thought  it  was  safe.  Armyand  Navy  boards  al- 
ways refuse  an  assent  to  an  improvement  unless 
they  have  actual  practical  demonstration  of  the 
thing.  Therein  I  say  Professor  Henry  was  an 
exception.  The  gentleman  from  Iowa  inquires 
why  Professor  Henry  was  placed  upon  this  board. 
He  might  have  asked  why  was  not  he  himself 
placed  there,  because  he  seems  to  know  all  about 
these  matters.  What  did  that  examination  in- 
volve.' It  involved  an  exact  knowledge  of  the 
laws  of  resistance  and  force.  Will  any  man  tell 
me  that  there  is  an  officer  in  the  Navy,  unless  he 
is  an  exception  to  the  general  rule,  who  under- 
stands the  laws  of  resistance  and  force  as  well  as 
a  man  who  has  pursued  that  department  of  science 
all  his  life,  as  that  professor  has  done?  He  is 
a  man  skilled  in  natural  science  and  in  mathe- 
m^ics,  with  him  the  laws  of  force  have  been  a 
specialty.  The  Senatorfrom  Iowa  questions  his 
right  to  pronounce  upon  the  very  point  in  issue. 
I  am  not  here  to  defend  Professor  Henry.  I  will 
say,  however,  that  he  is  not  particularly  "a  gentle- 
man from  New  Jersey,"  for  he  taught  me  a  part  of 
the  humanities  somewhere  in  the  State  of  New 
York  when  I  was  a  boy,  and  perhaps  he  might  be 
called  a  New  York  man;  but  in  my  estimation,  all 
such  great  men  belong  to  the  world;  not  only  to  our 
own  country  but  to  civilization.  I  regard  him  as 
a  man  who  has  reflected  great  honor  on  our  coun- 
try, more  than  has  been  reflected  by  men  holding 
and  occupying  and  maintaining  the  most  dignified 
positions  even  upon  this  floor. 

Now,  sir,  I  object  to  the  authority  of  reports 
that  affirm  nothing.  This  is  a  negative  report 
against  the  Stevens  battery.  I  may  state  here  to 
the  Senate  that  after  I  had  examined  tliis  model 
last  summer  I  examined  the  plan  of  every  iron- 
clad vessel  that  was  proposed.  I  went  to  Brook- 
lyn and  examined  the  iron-clad  vessel  there;  I 
went  to  the  Monitor  and  examined  that;  I  went 
West  and  examined  the  gunboats  which  were  be- 
ing there  constructed.  I  have  shown  earnest  dis- 
position to  inquire  into  this  question.  I  have  not 
the  skill  to  be  master  of  the  subject;  but  I  do  be- 
lieve that  if  there  is  any  experiment  that  this  Gov- 
ernment should  try,  this  is  the  very  one.  I  do  not 
care  what  may  have  been  the  past  history  of  this 
contract,  whether  it  is  stated  justly  and  fairly  by 
the  Senator  from  Maine.  That  is  not  material. 
It  has  employed  the  best  intellects  of  the  country 
in  this  department  of  science.  This  is  a  time  when 
such  things  are  to  bo  produced.  In  my  opinion 
this  will  come  nearer  than  anything  else  to  uniting 
all  the  improvements  of  a  like  kind  of  which  we 
have  any  knowledge.  I  believe  it  will  embrace 
everything  that  is  valuable  in  the  English,  French, 
and  American  demonstrations.  Each  Govern- 
ment has  had  its  engineers;  Ericsson  has  been 
carrying  out  his  own  views.  I  think  that  nearly 
everything,  and  substantially  everything  of  value, 
in  those  experiments  will  be  embraced  in  this.  I 
may  be  wrong;  it  may  be  an  entire  failure;  but  it 
is  certainly  permissible  for  us,  ignorant  as  we  are, 
uninformed  as  we  must  admit  ourselves  to  be,  to 
recognize  eminent  science  em  ployed  on  a  specialty, 
and  employed  on  it  for  twenty  years  under  a  con- 
tract with  the  Government,  and  then  changing 
that  contract  in  the  course  of  years  to  adapt  it  to 
new  improvements,  at  the  suggestion  perliaps  of 
the  projector,  but  with  the  acquiescence  of  the 
Government,  for  the  purpose  of  making  it  a  per- 
fect thing.  My  impression  is,  my  belief  is,  that 
when  this  vessel  shall  be  launched  and  afloat  upon 
the  sea  it  will  be  the  most  formidable  armament 
in  the  world,  and  with  that  conviction  I  shall  vote 
for  the  proposition. 

Mr.  HARRIS.  Mr.  President,  I  am  in  favor 
of  making  the  necessary  appropriation  to  com- 
plete this  battery-  It  may  prove  a  failure;  it  may 
be  a  success;  but  whether  it  shall  be  the  one  or  the 
other,  in  my  judgment  it  ought  to  be  completed. 
We  have  just  finished  the  Monitor.  It  has  proved 
a  greater  success  than  most  people  would  have 
anticipated.     It  was  only  the  most  hopeful  and 
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sanguine  tlint  expected  siicli  results  from  it.  We 
are  constructing  the  Mj'stic,  another  iron-clad 
Bieamer.  It  is  an  experiment.  It  may  succeed; 
it  may  not  succeed;  but  it  is  best  to  finish  it  and 
see.  We  are  constructing  a  still  larger  vessel  of 
the  same  character — the  Ironsides,  1  think  I  iiave 
lirard  it  called.  It  is  an  experiment.  I  hope  it 
will  succeed;  I  have  my  apprehensions  about  it; 
but  it  is  best  to  finish  it.  So  in  respect  to  this  bat- 
tery; it  is  an  experiment;  let  us  finish  it  and  see 
swhat  it  will  come  to.  At  least  we  shall  get  this 
lesson  from  it:  if  it  does  not  succeed,  we  shall  learn 
why  it  does  not  succeed;  its  defects,  its  imperfec- 
tions will  be  developed,  and  thereby  we  may  profit 
much  in  the  construction  of  other  similar  struc- 
tures. 

The  conflict  the  other  day  in  the  waters  of 
Hampton  Roads  between  the  Merrimac  and  the 
Monitor  has  initiated  a  new  era  in  naval  warfare 
and  harbor  defense.  Every  maritime  nation  has 
now  to  enter  upon  a  series  of  experiments  of  this 
kind,  and  it  has  been  well  said,  we  are  to  start  on 
equal  terms  with  other  nations,  and  that  nation 
which  shall  be  most  successful  in  making  these 
experiments  will  have  the  greatest  advantage. 

Now,  sir,  in  view  of  all  this  I  am  disposed, 
without  being  able  to  form  an  opinion  whether 
this  thing  will  succeed  or  not,  I  think  it  wise, to 
try  this  experiment.  The  public  opinion  clearly 
demands  it;  a  wise  reference  to  what  is  before  us 
demands  it;  a  wise  forecast  in  my  judgment  de- 
mands that  this  and  every  other  promising  exper- 
iment in  this  direction  should  be  tried.  1  think  it 
is  well  worth  the  money  it  will  cost.  In  my  judg- 
ment it  promises  as  well  as  any  other  experiment 
that  we  are  about  trying.  It  is  the  contrivance  of 
one  of  the  greatest  geniuses  in  mechanics  thatour 
country  has  ever  produced — a  genius  whose  in- 
ventions have  hitherto  always,  so  far  as  I  have 
learned,  proved  successful.  If  I  understand  aright,' 
his  mind  was  the  first  to  suggest  this  kind  of  war- 
fare; and  therefore,  relying  as  I  do  very  much 
upon  the  character  of  the  inventor,  upon  what  he 
has  acconiplished  in  other  inventions,  I  hope  this 
experiment  will  be  tried,  and  if  it  fails  we  shall 
have  at  least  the  benefit  of  the  points  in  which  it 
proves  defective,  and  thus  we  shall  be  enabled  to 
profiteven  by  the  failure,  and  thus  perhaps  realize 
the  full  value  of  the  expenditure  that  we  make 
upon  it. 

Mr.  FESSENDEN.  I  wish  to  ask  the  honor- 
able -Senator  from  New  York  what  evidence  he 
has  that  public  opinion  demands  that  we  should 
try  this  experiment?     He  so  stated. 

Mr.  HARRIS.  Well,  sir,  I  will  answer  the 
Senator  from  Maine  as  well  as  I  can.  1  have  a 
way  of  my  own  of  ascertaining  what  public  opin- 
ion is.  It  is  by  conversing  with  intelligent  gen- 
tlemen, by  reading  the  newspapers,  and  learning 
as  well  as  I  can  what  is  operating  and  working  in 
the  public  mind;  and  so  far  as  I  have  been  able  to 
gather  what  is  going  on  in  the  minds  of  the  pub- 
lic, I  have  come  to  the  conclusion  that  the  public 
opinion  demands  that  this  experiment  should  be 
made. 

Mr.  FESSENDEN.  Well,  Mr.  President,  I 
have  no  disposition  to  quarrel  with  the  Senator 
for  forming  his  own  opinion  in  his  own  way,  but 
I  confess  that  I  have  failed  to  sec  that  public  opin- 
ion demanded  anything  of  the  kind.  I  believe  the 
Senator  lives  in  the  neighborhood  of  the  exhibi- 
tion of  the  model — indeed,  lives  where  it  has  been 
on  exhibition  for  some  weeks. 

Mr.  HARRIS.     I  never  saw  it. 

Mr.  FESSENDEN.  The  Senator  lives  in  the 
same  house,  I  believe. 

Mr.  HARRIS.     I  never  saw  it. 

Mr.  FESSENDEN.  It  is  very  likely  he  has 
fallen  in  with  a  good  many  intelligent  gentlemen 
who  have  the  idea  that  this  experiment  ought  to 
be  tried.  Sir,  I  never  knew  a  scheme  before  Con- 
gress for  getting  money  out  of  the  Treasury, 
provided  the  sum  was  large  enough,  that  did  not 
find  very  many  intelligent  gentlemen  ail  around 
through  this  city  who  were  exceedingly  fixed  in 
their  opinion  upon  the  subject. 

Mr.  HARRIS.  Will  the  Senator  from  Maine 
allow  me  to  say  in  that  connection  for  his  benefit, 
that  I  never  saw  the  model,  I  never  conversed  with 
Mr.  Stevens  in  relation  to  the  merits  of  this  bat- 
tery, nor,  sofaraslknow,  with  any  one  who  had 
any  personal  or  private  interest  in  advancing  this 
measure? 

Mr.  FESSENDEN.     So  far  as  the  Senator 


knows,  I  presume hehasnot;  butweconverse  with 
a  great  many  intelligent  gentlemen  that  we  do  not 
know  to  be  interested  in  these  schemes  until  we  find 
it  out  afterwards;  and,  so  far  as  the  newspapers 
are  concerned,  I  never  knew  a  scheme  of  this  kind 
before  Congress,  or  of  any  kind  which  involved 
the  expenditure  of  a  large  surti  of  money,  that 
did  not  command  the  support,  and  I  dare  say  the 
very  honest  support,  of  a  good  deal  of  the  public 
press.  They  have  their  opinions,  and  have  a  right 
to  express  them.  The  same  thing  has  been  shown 
ever  since  I  have  been  here  on  all  questions  in- 
volving the  expenditure  of  money,  provided  the 
sum  was  large  enough  to  make  it  a  matter  inter- 
esting to  the  public,  because  in  those  cases  the 
public  attention  is  necessarily  turned  to  the  con- 
sideration of  the  subject;  and  I  suppose  that  is 
the  explanation  of  it. 

Now,  sir,  I  have  all  respect  for  public  opinion. 
I  am  perfectly  aware  that  it  will  not  do  for  a  man 
in  this  country  who  occupies  a  public  position 
not  to  have  a  respect  for  it,  or  profess  to  have  at 
any  rate.  But  upon  matters  of  this  kind  before 
Congress  upon  wliich  I  am  to  act,  involving  the 
public  Treasury  to  a  large  extent,  I  take  it  that  I 
am  bound  to  act  on  my  own  opinion,  and  I  am 
bound  to  see  that  that  opinion  is  an  intelligent 
one,  at  any  rate  that  I  understand  it  myself,  and 
not  be  influenced  by  the  outside  pressure.  Sir,  I 
have  been  here  long  enough  to  know  how  bills  are 
carried  through  Congress  very  much  by  outside 
pressure  of  all  kinds  and  descriptions,  and  in  a 
very greatdegree,  in  myjudgment,  often  irrespect- 
ive of  the  merits  of  the  thing  itself.  I  have  ex- 
perienced it;  and  there  is  no  man  who  has  been 
member  of  Congress  for  any  length  of  time  who 
has  not  felt  it.  Hence,  in  my  judgment,  it  be- 
comes the  more  necessary  that  we  should  our- 
selves understand  these  questions,  and  act  upon 
our  own  understanding  of  them,  without  refer- 
ence to  what  may  be  said  to  us  outside,  and  to  the 
neglect  of  the  opinion  that  the  Senator  from  New 
York  has  reference  to. 

But  enough  of  that,  sir.  I  rose  more  to  reply 
to  a  suggestion  of  the  Senator  from  California. 
He  makes  this  matter  of  more  importance  than  I 
was  aware  of,  for  he  says  that  it  comprehends 
substantially  all  the  results  of  science  upon  this 
question,  from  the  beginning  of  the  world  up  to 
the  present  day;  that  it  has  been  continually 
changing,  because  it  has'been  adopting  all  the  im- 
provements of  science.  Well,  sir,  that  may  be  a 
very  good  idea,  but  let  us  look  at  the  effect  of  it. 
We  want  a  vessel  to  be  in  operation  in  the  course 
of  three  or  four  months;  the  sooner  the  better. 
We  began  with  this  vessel  twenty  years  ago,  and 
it  was  to  be  done-in  two  years.  As  I  stated  yes- 
terday, at  the  end  of  two  years  nothing  had  been 
done.  It  is  said  we  were  not  at  war  then,  and 
therefore  there  was  no  immediate  haste.  Sir,  was 
there  not  some  reason  that  the  contract  should,  at 
any  rate,  be  attempted  to  be  performed  ?  It  seems 
the  men  of  that  day  thought  that  if  we  were  to 
have  an  experiment  for  which  we  were  to  pay 
$500,000,  there  should  be  some  time  fixed  within 
which  the  experiment  should  result  in  something; 
but  it  went  on  from  two  years  to  two  years,  and 
from  two  years  to  four  years,  and  on  and  on,  ever 
going  on,  and  we  see  no  end  to  the  experiment  at 
the  end  of  twenty  years;  and  it  seems,  from  the 
appearance  of  things,  that  we  are  nearly  as  far  oflf 
as  ever.  What  is  the  answer  to  be  made  to  ail 
this?  Why,  it  is  said  this  comprehends  the  re- 
sults of  science  from  year  to  year.  Is  all  science 
to  stop  at,  the  end  of  four  months  from  the  present 
time?  Is  there  to  be  nothing  else  to  be  compre- 
hended? Mr.  Stevens,  this  genius  that  the  Sen- 
ator from  California  speaks  about,  began  and  kept 
on  changing  his  plans,  not,  let  me  here  say  to  the 
Senator  from  California,  with  the  assent  of  the 
Government  or  the  Navy  Department,  but  upon 
his  own  judgment.  He  retained  the  power  in  his 
contract,  not  to  vary  the  time  in  which  he  was  to 
perform  the  contract,  but  to  vary  the  plan,  so  that 
he  did  not  lessen  the  size  of  the  vessel  to  be  built. 
He  went  on  adopting  the  results  of  science,  it 
seems,  of  the  French  and  English,  and  all  others 
in  the  world,  as  well  as  his  own;  and  at  the  end 
of  twenty  years  he  is  at  a  point,  not  where  science 
ends,  because  even  now  he  comes  in  and  tells  us 
that  lie  has  got  some  improvements  to  adopt  in  the 
course  of  the  next  four  months.  We  put  j^500,000 
into  his  hands  to  incorporate  the  results  of  science 
into  one  vessel  twenty  years  ago;  and  now  we 


propose  to  give  him  seven  or  eight  hundred  thou- 
sand dollars  more  to  complete  the  thing,  and  give 
us  the  results  of  all  other  science  that  may  have 
accumulated  since.  When  are  we  to  see  the  end 
of  it?  Does  anybody  believe  he  can  spend  this 
money  in  four  months,  and  give  us  this  vessel? 
The  result,  in  my  judgment,  will  be  precisely  the 
same;  nothing  will  be  done  except  the  pledge 
given  in  the  appropriation  to  spend  the  money; 
and  we  shall  see  the  vessel,  not  while  the  war 'is 
going  on,  but  after  it  is  ended;  unless  we  have- 
the  argument  after  the  war  is  ended  that  "it  is 
now  a  time  of  peace,  and  there  is  no  particular 
hurry." 

The  result  is  simply  this:  we  propose  nothing 
more  or  less  than  to  appropriate  nearly  eight  hun- 
dred thousand  dollars  in  the  first  place  to  pay  Mr. 
Stevens  what  he  expended  upon  his  own  motion, 
without  consulting  anybody,  and  without  any- 
body's assent;  in  the  next  place  to  finish  the  vesse? 
as  he  says  according  to  the  present  scheme,  and 
one  upon  which  he  professes  that  up  to  this  day, 
this  moment,  he  has  got  no  plan  that  he  may  not 
change,  to  meet  I  suppose  the  changes  of  scien- 
tific discovery. 

The  Senator  fi-om  New  York  talked  about  the 
Monitor,  and  said  that  was  an  experiment;  but 
that  was  to  be  finished,  when?  In  four  months 
from  the  time  it  was  commenced,  at  the  risk  of 
the  contractor;  and  it  was  done  within  a  few  days, 
some  twenty  days  after  that  time,  and  it  proved 
to  be  a  success.  Should  we  have  tried  that  ex- 
periment if  two  years  were  to  be  given,  or  if  we 
supposed  that  twenty  years  were  to  elapse  and 
that  changes  were  to  be  made  from  day  to  day  to 
accommodate  themselves  to  the  ideas  that  might 
be  suggested  to  the  builders?  Not  at  all.  Has  it 
been  so  with  the  Mystic?  Has  it  been  so  with  the 
other  vessels?  Senators  undertake  to  talk  about 
our  holding  back  and  our  unwillingness  to  appro- 
priate money.  Sir,  for  the  purpose  of  building 
these  iron  boats,  w^  have  appropriated  already 
$n,500,000,and  the  Committee  on  Naval  AflTairs 
will  propose  on  this  bill,  an  appropriation,  as  I 
understand,  in  addition  to  that,  of  1  do  not  know 
how  much;  the  Senator  from  Iowa  can  tell  me. 

Mr.  GRIMES.     Fifteen  millions. 

Mr.  FESSENDEN.  Fifteen  millions  in  addi- 
tion at  the  call  of  the  Department  to  build  iron- 
clad vessels.  That  will  be  $26,000,000.  Besides 
all  this  money  which  is  to  be  appropriated  and 
which  can  build  an  iron  navy,  superior,  if  the 
money  is  decently  spent,  to  that  which  the  British 
and  French  both  have  at  the  present  time,  taken 
together,  we  are  to  spend  f  750,000  more  on  an  ex- 
periment which  up  to  this  time  has  been  a  failure, 
and  for  which  there  is  no  argument  except  that  it 
gives  a  chance  of  making  something  that  will  com- 
prehend all  the  improvements  of  science  from  the 
beginning.  Well,  now,  sir,  if  this  is  not  a  wild 
scheme,  and  if  there  is  not  a  mere  taking  advant- 
age of  the  panic  in  the  public  mind  at  the  present 
time  to  force  it  upon  Congress,  I  cannot  compre- 
hend what  it  is.  But  sir,  I  do  not  feel  disposed 
to  argue  it  further. 

Mr.  DIXON.  Mr.  President,  the  Senator  from 
Iowa  has  introduced  to  the  Senate  a  letter  from 
Commodore  Breese,  in  which,  although  he  had 
not  before  exhibited  it  to  me,  I  find  some  refer- 
ence to  myself.  I  do  not  find,  however,  anything 
in  that  letter  which  needs  a  particular  reply  at 
this  time.  Commodore  Breese  states  that  he  did 
not  complete  the  contract  to  which  he  refers.  I 
said  so,  also.  He  did  his  part  in  completing  the 
contract,  as  I  understand.  The  contract  required 
the  additional  signature  of  Mr.  Morgan.  Mr. 
Morgan  declined  to  give  his  signature.  The  pur- 
chase, therefore,  was  not  made  at  the  price  speci- 
fied in  the  contract,  which  was  to  be  signed  by 
Mr.  Morgan  before  it  should  become  binding. 
Mr.  Morgan  afterwards  purchased  the  same  ves- 
sels at  a  deduction  of  about  ninety  thousand  dol- 
lars. However,  I  did  not  intend  in  the  slighest 
degree  to  reflect  on  the  judgment,  and  certainly 
not  on  the  integrity,  of  Commodore  Breese.  I 
merely  wished  to  show  that  Mr.  Morgan's  ser- 
vices had  been  of  some  value. 

But,  sir,  that  is  not  the  question  before  the  Sen- 
ate. I  agree  with  the  Senator  from  New  York, 
[Mr.  Harris,]  that  this  is  an  experiment  which 
ought  to  be  tried;  that  this  battery  of  Mr.  Stevens 
should  be  completed.  It  is  calculated  that  the 
Government  has  already  expended  nearly  half  a 
million  of  dollars  on  this  experiment.     It  is  now 
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unfinished.  It  can  be  completed  by  an  expendi- 
ture not  mucli  greater  than  has  already  been  made. 

The  course  of  the  argument  on  this  subject  has 
seemed  to  me,  I  must  confess,  somewhat  pecu- 
liar. The  Senators  from  Maine  and  from  Iowa 
have  opposed  this  appropriation  with  an  energy 
and  with  an  ability  which  certainly  shows  tiiat 
they  are  in  earnest  in  tlicir  opposition. 

The  Senator  from  Maine  commenced  by  giving 
us  a  history  of  the  early  transactions  relative  to 
this  vessel.  He  says  it  has  been  under  contem- 
plation for  a  period  of  nearly,  if  not  quite,  twenty 
years.  That  is  true.  It  is  true  that  Robert  L. 
Stevens  twenty  years  ago  conceived  the  idea  of 
iron-clad  vessels,  an  idea  which  other  nations  pro- 
ceeded to  put  into  execution,  though  we  did  not. 
The  Senator  says  that  Mr.  Stevens  did  not  com- 
plete his  contract  with  the  Government.  Did  the 
Government  urge  him  to  make  that  completion? 
Did  they  desire  him  to  go  on  ?  Did  they  make 
payments  to  him.'  It  appears  that  he  did  not  re- 
ceive a  dollar  until  1845,  and  then  only  a  small 
sum.  We  all  know  that  during  these  twenty  years 
the  country  was  in  the  stagnation  of  peace.  We 
had  no  idea  that  we  should  need  this  kind  of  de- 
fense. Mr.  Stevens  was  therefore  not  called  upon 
to  complete  the  work.  He  undoubtedly  was  ready. 
It  is  certainly  to  be  very  much  regretted  that  he 
was  not  urged  by  the  Government  to  complete  it, 
and  furnished  with  the  means  of  so  doing.  Sup- 
pose he  had  done  so,  suppose  he  had  gone  on  with 
his  idea,  that  he  had  convinced  this  Government 
that  iron-clad  vessels  could  accomplish  what  we 
liave  lately  seen  they  can  accomplish,  and  suppose 
we  had  had  at  the  breaking  out  of  this  rebellion 
twenty  or  thirty  of  that  kind  of  vessels  which  Mr. 
Stevens  suggested.  Instead  of  having  now  been 
driven  to  the  expenditure  of  four  or  five  hundred 
millions  of  dollars  to  put  down  this  rebellion,  we 
could,  with  twenty  of  these  iron-clad  vessels,  have 
taken  every  port  in  the  rebellious  States,  and  we 
should  scarcely  have  needed  an  army.  These  ves- 
sels could  have  done  the  work  themselves.  Twenty 
vessels  like  that  proposed  by  Mr.  Stevens  twenty 
years  ago,  if  we  had  had  the  wisdom  and  foresiglit 
to  go  forward  and  complete  them,  could  have  done 
the  workof  suppressing  this  rebellion  without  rais- 
ing a  single  regiment  of  armed  men.  It  is  certainly 
unfortunate  that  we  did  not  proceed  in  that  man- 
ner; but  I  cannot  see  that  there  is  anything  crim- 
inal in  the  conduct  of  Mr.  Stevens  in  regard  to  it. 
The  Senator  from  Maine  has  held  him  up  here 
before  the  Senate  for  opprobrium.  He  has  de- 
nounced him  as  being  almost  criminal  for  having 
proposed  changes  in  his  model,  for  having  dis- 
covered improvements,  for  having  enlarged  and 
modified  his  plans.  Indeed,  sir,  he  has  actually 
accused  liim  of  impertinence — that  was  his  word 
— in  coming  here  at  this  time  and  proposing  that 
the  Government  should  now,  at  this  critical  period, 
under  our  preseulcircumstances,  proceed  to  finish 
this  vessel.  I  see  no  impertinence  in  Mr.  Edwin 
A.  Stevens  coming  here  if  he  chooses.  I  believe 
he  is  in  the  city  of  Washington.  I  take  it  he  has 
a  right  to  come  to  the  city  of  Washington.  I  dare 
say  he  has  called  the  attention  of  the  committee 
to  this  proposition.  I  stand  not  here  defending 
him;  I  know  him  very  slightly;  but  I  must  con- 
fess that  I  see  no  impertinence  in  his  appearing 
here  to  propose  to  the  Government  of  the  United 
States  to  complete  the  great  work  on  which  he  has 
voluntarily  expended  of  his  own  means  $250,000, 
and  for  which  the  Government  is  in  arrears  to  him 
already  for  their  portion  of  the  contract  more  than 
eighty  thousand  dollars.  To  make  such  advances 
of  money  is  not  the  usual  proceeding  of  men  who 
are  attempting  to  obtain  money  from  the  Govern- 
ment on  contracts  for  pretended  improvements. 
On  the  contrary,  Mr.  Stevens  exhibits  here  the 
spectacle  of  a  man  of  immense  fortune,  and  a  man 
of  genius,  who  has  been  willing  to  devote  his  ge- 
nius and  his  fortune  to  the  great  public  improve- 
ment which  we  now  propose  to  finish.  Such  is 
the  man  who  is  denounced  as  impertinent  for 
appearing  here ! 

Again,  the  Senator  says  that  this  is  a  question 
of  contract,  a  question  between  the  Government 
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and  the  contractor.  Now,  sir,  with  all  deference 
to  that  Senator,  it  does  not  seem  to  me  to  be  a 
question  of  contract  at  all.  There  is  no  claim 
made  at  this  time,  as  I  understand,  upon  a  con- 
tract. The  question  is  this:  does  the  Government 
of  the  United  States  at  this  time  need  the  vessel, 
and  is  there  a  probability  that  if  we  proceed  to 
finish  it,  it  will  prove  successful  in  what  we  de- 
sire to  accomplish  }  That  is  the  question,  and  the 
only  question  with  me.  I  know  nothing  of  public 
opinion  with  regard  to  this  matter;  no  human  be- 
ing has  spoken  to  me  on  the  subject;  I  have  seen 
nothing  in  the  papers;  I  do  not  think  there  has 
been  any  very  great  exhibition  of  public  opinion, 
except  so  far  as  this,  that  we  know  the  public 
mind  is  intent  on  the  prosecution  of  this  war  by 
the  most  eflfectual  and  energetic  means,  at  any 
expenditure  which  may  be  reasonable  and  neces- 
sary. That  is  the  feeling  which  I  believe  the  pub- 
lic have  upon  the  subject. 

Well,  sir,  what  are  the  objections  to  this  ex- 
periment.' Objections  have  been  stated,  some  of 
which  are  formidable,  and  have  struck  my  mind 
very  powerfully.  One  of  them  is,  that  the  guns 
of  this  vessel  will  be  exposed  to  the  attack  of  an 
enemy.  That  is  an  objection  which  requires  an 
answer,  and  I  think  it  can  have  an  answer.  I  think 
the  Senator  from  New  Jersey  has  given  it  a  suffi- 
cient answer.  Consider  for  a  single  moment  the 
enormous  size  of  the  guns,  their  monstrous  weight 
— sixty  thousand  pounds,  I  think,  the  Senator 
stated.  Everybody  knows  that  guns  of  that  size 
and  construction  will  receive  a  shot  of  very  great 
power  and  force  without  injury.  As  the  sides  of 
the  vessel  can  receive  the  shot;  as  the  sides  of  the 
Merrimac  and  the  sides  of  the  Monitor,  and  the 
turret  of  the  Monitor,  received  powerful  shots 
without  being  affected  in  the  slightest  degree,  so 
I  have  no  doubt,  though  I  am  no  more  skilled  on 
this  subject  than  other  Senators,  that  the  enorm- 
ous guns  upon  this  battery  will  receive  a  shot 
without  injury.  But,  sir,  how  much  are  they  ex- 
posed ?  The  guns  of  the  Merrimac  were  exposed, 
and  not  only  that,  but  they  were  struck,  and  not 
only  so,  but  we  are  told  that  at  least  seventeen 
men,  as  has  been  ascertained,  were  killed  in  the 
Merrimac  by  the  bursting  of  a  shell  which  en- 
tered the  port  holes.  A  gun  must  have  a  port 
hole,  and  it  is  liable  to  be  hit,  and  if  it  is  hit  it  is 
liable  to  be  dismounted.  That  is  a  portion  which 
needs  protection,  but  which  in  battle,  as  a  general 
rule,  cannot  have  protection.  This  vessel  is  not 
unprotected  in  the  parts  which  do  not  touch  the 
gun.  In  that  portion  of  the  gun  which  is  left  un- 
protected by  reason  of  the  port  hole,  there  is, 
undoubtedly,  a  liability  to  its  being  hit,  and,  pos- 
sibly, dismounted,  although  I  do  not  believe  that 
any  force  is  likely  to  be  brought  against  these 
guns  which  would  dismount  them.  We  should 
recollect,  however,  that  this  vessel  has  the  pecu- 
liarity of  great  speed;  it  can  choose  its  own  posi- 
tion; i(  is  not  compelled  to  receive  a  shot  in  any 
manner  which  an  antagonist  may  happen  to  de- 
sire. It  may  take  its  own  i)osition,and  undoubt- 
edly may  take  a  position  where  it  can  command 
an  adversary,  and  not  itself  be  subject  to  attack, 
so  that  I  am  satisfied  that  this  oljjection  that  these 
guns  will  be  liable  to  be  struck  by  balls  from  an 
adversary 's  cannon  is  not  a  suflicient  objection, 
especially  when  we  consider  that  further  provision 
for  the  protection  of  the  guns  is  to  be  made. 

I  think  we  may  have  a  little  confidence  in  Mr. 
Stevens's  judgment  on  this  subject;  but  I  for  one 
aiTi  perfectly  willing  that  a  provision  shall  be  made 
that  no  money  shall  be  paid  until  the  vessel  is 
finished,  and  we  shall  have  an  opportunity  to 
judge  whether  it  is  successful  or  not. 

Again,  it  is  said  that  this  battery  is  an  experi- 
ment. Of  course  it  is  an  experiment.  It  is  brought 
forward  as  such.  The  Monitor  was  an  experi- 
ment. The  Merrimac  was  an  experiment;  and 
with  regard  to  that  ex|)criment,  I  happen  to  know 
one  very  peculiar  and  significant  fact.  On  the  day 
when  the  battle  was  raging  between  the  Merrimac 
and  the  Congress  and  the  Cumberland,  before  the 
Monitor  had  reached  the  scene  of  action,  one  of 
the  most  distinguished  of  our  naval  officers  was 


in  conversation  with  a  gentleman  in  this  city,  and 
was  proving  to  him  by  mathematical  demonstra- 
tion that  the  Merrimac  was  a  failure,  that  it  never 
could  come  out  of  the  harbor  where  it  then  lay; 
that  it  could  produce  no  effect  whatever;  that  it 
was,  as  he  said,  a  monstrous  humbug.  At  that  very 
time,  wlien  that  distinguished  naval  officer  waa 
declaring  that  opinion,  the  Merrimac  was  marking 
a  new  era,  an  epoch  in  all  naval  warfare,  revolu- 
tionizing the  whole  naval  history  of  the  world. 

It  is  true,  sir,  this  is  an  experiment.  That  too 
was  an  experiment,  and  one  that  came  very  near 
being  fatal,  I  may  almost  say  to  this  Government. 
If  it  had  not  been  for  the  providential  appearance 
of  the  Monitor  at  that  critical  period  on  the  next 
day,  what  might  have  been  the  result  we  cannot 
say.  We  all  remember  how  the  bravest  among 
us  "  held  our  breath  for  a  time"  when  we  heard 
the  news  that  the  Merrimac  was  engaged  in  it3 
terrible  work  of  destruction.  We  know  how  we 
felt  then.  Suppose  we  could  have  had  a  few  in- 
vulnerable steamers  at  that  time;  suppose  we 
could  have  had  Stevens's  battery  at  Norfolk  then; 
a  single  iron-clad  vessel — how  should  we  have 
been  relieved  in  that  day  of  anxiety  and  uncer- 
tainty! How  did  we  then  long  for  a  few  iron- 
clad gunboats ! 

"  Of  the  three  hundred,  grant  but  three 
To  make  a  new  ThermopylEe." 

The  whole  country  would  have  rejoiced,  and 
would  have  breathed  freer.  Viewed  in  this  light, 
when  we  see  what  has  already  been  expended; 
when  we  see  what  may,  by  a  comparatively  small 
additional  expenditure,  be  done;  when  we  see  not 
only  that  this  is  an  experiment,  but  that  we  are 
now  in  an  age  of  experiment,  and  that  we  must 
try  a  variety  of  experiments,  in  order,  within  a 
very  short  period,  to  ascertain  what  is  the  best 
mode  of  arming  vessels  with  iron,  we  ought  to 
proceed  and  finish  this  vessel,  at  the  earliest  pos- 
sible moment. 

But,  sir,  it  is  further  said,  by  way  of  objection, 
that  in  the  firing  of  the,  guns  of  this  battery,  a 
single  man  is  exposed  to  danger.  I  do  not  know 
how  you  can  carry  on  naval  warfare  without 
some  danger  to  men.  I  wish  it  might  come  to 
that  point  that  war  could  be  carried  on  without 
danger,  although  I  do  not  know  exactly  what  ef- 
fect that  would  have  upon  warfare.  There  is  cer- 
tainly no  such  thing  now  as  carrying  on  naval 
warfare  without  danger.  The  men  in  the  Mer- 
rimac were  exposed  to  danger.  Even  in  that  iron- 
clad Monitor,  thegallantcommanderhimselfcame 
very  near  losing  his  life,  and  I  fear  it  may  turn 
out  even  yet  that  he  has  lost,  to  some  extent,  his 
sight.  Invulnerable  as  was  the  Monitor,  more 
than  one  man  of  her  force  was  struck  down  by  a 
blow  which  might  have  proved  fatal. 

It  is  probably  true  that  in  the  manning  and  firing 
of  the  guns  in  the  Stevens  battery  a  single  man 
may  be  exposed  to  danger.  I  am  astonished  that 
not  more  than  one  man  is  thus  exposed.  You 
cannot  escape  that  entirely.  There  will  be  some 
danger;  there  must  of  course  be.  Nobody  pre- 
tends to  avoid  it  entirely.  The  question  is  this: 
is  this  vessel  so  armed,  so  equipped  that  there 
is  a  probability  that  she  will  be  successful.'  I 
have  seen  the  models;  they  have  been  exhibited 
here;  and  to  me  they  do  seem,  I  must  say,  not 
only  ingenious  in  the  highest  degree,  but  formi- 
dable to  an  extent  which  is  surprising.  I  do  not 
sec  how  such  a  vessel  as  this  can  be  resisted 
efTectually.  Possibly  a  shell  might  be  thrown  in 
such  a  way  as  to  fall  in  the  orifice,  the  aperture 
above;  but  so  a  shell  might  be  thrown  in  such  a 
manner  as  to  fall  into  the  smoke-pipe  of  the  Mer- 
rimac or  the  Monitor.  That  is  a  chance  which 
would  not  probably  be  one  in  ten  thousand.  There 
is  a  bare  possibility,  and  only  that. 

I  therefore,  without  being  conversant  partic- 
ularly with  this  subject,  and  without  being  per- 
fectly sure  that  this  will  be  a  success,  do  feel  a 
very  great  degree  of  confidence  in  it.  I  think,  at 
all  events,  having  expended  what  we  have,  we 
ought  to  go  on  and  finish  it.  I  believe  the  exi- 
gencies of  the  country  require  it,  and  that  we  shall 
not  be  justified  if  we  do  not  complete  it.     I  have 
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felt  myself  very  great  regret,  and  I  may  sny  almost 
guiltVi  for  my  part  of  the  nejjlect  to  finish  this 
bnttory  at  the  last  session  of  Congress.  Wc  might 
then  have  appropriated  a  sufficient  sum  for  its 
completion,  so  that  it  now  might  be  ready  for 
action.  I,  tor  one,  did  not  then  know  the  import- 
ance of  the  subject.  Other  Senators,  I  presume, 
did  not  know  much  more  than  1  did.  It  is  no 
reflection  on  them  to  say  that  what  the  whole 
country  were  ignorant  of  they  also  were  ignorant 
of.  The  importance  of  this  species  of  vessel  was 
not  then  known,  at  least  on  this  side  of  the  At- 
lantic, although  on  the  other  very  great  advances 
and  improvements  had  been  made  iti  this  species 
of  naval  architecture. 

The  sum  to  be  expended,  I  am  aware,  is  a  large 
sum  at  this  particular  crisis.  It  is  nearly  a  mil- 
lion of  dollars;  but  believing,  as  I  do,  that  it  is  a 
wise  expenditure,  that  it  ought  to  be  made,  that 
this  battery  ought  to  be  finished,  that  the  experi- 
ment ought  to  be  tried,  that  good  economy  even 
requires  that  we  should  not  lose  what  lias  already 
been  advanced,  but  that  we  should  go  on  and 
finish  the  work,  1  shall  vote  for  the  amendment 
which  is  pending  for  the  completion  of  this  bat- 
tery. 

Mr.  COLLAMER.  I  had  hoped,  Mr.  Pres- 
ident, that  we  should  reach  a  vote  on  this  ques- 
tion earlier  in  the  day  than  this;  but  it  seems  gen- 
tlemen have  thought  proper  to  discuss  it  till  this 
hour.  That  is  all  right  enough,  and  I  find  no  fault 
with  it.  I  know  but  little  about  this  Stevens  bat- 
tery more  than  what  has  fallen  to  the  ordinary  lot 
of  men  who  have  had  anything  to  do  with  public 
affairs;  but  I  know  the  proceedings  of  this  body 
in  relation  to  it  within  this  very  Congress. 

Every  day  that  I  live  adds  to  the  conclusion 
which  I  long  since  formed  that  all  attempts  in 
Congress  by  legislation  to  direct  the  Executive 
Departments  of  the  Government  in  the  detail  and 
order  of  their  business  are  always  productive  of 
evil.  Whenever  Congress  undertakes  to  interfere 
with  the  management  of  the  war,  the  mere  direc- 
tion of  it,  the  engineering  of  it,  not  providing  the 
supplies,  the  result  is  evil.  So  it  is  with  any  De- 
partment. Whenever  Congress  undertakes  to  say 
how  the  Post  Office  Department  shall  make  their 
contracts,  how  they  shall  enforce  the  fines  they 
impose,  how  their  special  agents  shall  conduct 
themselves,  or  to  direct  anything  of  that  kind  in 
relation  to  the  executive  management  of  the  De- 
partment, it  always  produces  evil.  Congress 
should  be  content  with  doing  its  legitimate  busi- 
ness of  legislation,  and  leave  the  Executive  De- 
partments to  the  proper  performance  of  their  func- 
tions. 

At  the  last  session  of  this  Congress — I  mean  the 
called  session  in  July — an  act  was  passed  which 
covered  the  case  of  this  very  battery.  I  voted  for 
it  partly  with  a  view  to  that,  as  much  was  said 
about  it.  In  the  act  making  an  appropriation  for 
the  construction  of  armored  ships  or  floating  bat- 
teries, we  provided: 

"  That  the  Secretary  of  the  Navy  be,  and  he  is  lieieby 
aulhoiizfd  and  directed  to  appoint  a  board  of  three  fikiill'ul 
naval  officers  to  invcsiigatc  tin;  plans  and  specifications  that 
may  he  ?nbmitted  for  the  constrnclion  or  completing  of  iron 
or  steel  clad  stcaniMiips  or  steam  tioating  batteries,  and  on 
their  report,  should  it  be  favorable,  the  Secretary  of  tlin 
Navy  will  cause  one  or  inor<!  armored  or  iron  or  steel-clad 
steamsliips  or  floating  steam  batteries  to  be  built;  and  there 
is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of  $1,.500,000." 

The  words  "or  completing"  were  put  in  that 
law  in  view  of  this  very  ship,  that  it  might  be  com- 
pleted if  it  should  be  found  proper  on  suitable  ex- 
amination. But  not  content  with  that,  before  the 
session  ended  a  joint  resolution  was  passed  speci- 
fying thi.s  particular  ship  in  these  terms: 

"  That  the  Secretary  of  tin;  Navy  be  authorized  to  appoint 
a  board  of  examiners  to  examine  the  iron  steam  battery  now 
buildin?  at  Hsboken,  New  Jersey,  and  ascertain  what  will 
be  iht  cost  of  completing  tliPKaine,  how  soon  it  can  be  com- 
pleted, and  the  expediency  thereof,  and  report  theri;on  for 
the  next  meeting  of  Congress." 

Here  were  two  acts  passed  that  covered  in  fact 
this  very  measure,  and  passed  by  us  at  this  Con- 
gress. What  has  been  the  result.^  Commissioners 
have  been  appointed,  and  they  have  made  their  re- 
port,and  made  an  unfavorable  report,  atid,  there- 
fore, nothing  has  been  done  in  the  way  of  expend- 
ing money  for  this  purpose. 

Now,  sir,  in  relation  to  the  subject  of  iron-clad 
steamers,  the  recent  event  which  has  transpired 
at  Hampton  Roads  has,  in  a  great  measure,  waked 
up  the  public  mind  to  tiie  greater  importance  of 


that  species  of  defense.  I  participate  in  that  feel- 
ing; but  I  have  no  desire  on  that  account  to  lake 
an  unusual  course.  I  am  willing  to  vote  all  the 
money  that  the  proper  Executive  Department  says 
it  can  use  to  advantage  in  the  building  of  iron-clad 
steam  batteries  or  steamers  of  any  form;  but  in 
voting  that  money  I  desire  to  leave  the  plans  and 
the  execution  of  the  plans  to  the  Executive.  That 
is  the  proper  place  in  which  to  leave  it,  and  the 
only  safe  place  to  leave  it.  Why  is  it  that  we 
should  have  taken  this  course,  in  this  Congress, 
of  passing  the  laws  to  which  I  have  referred, cov- 
ering the  case  of  this  very  vessel,  and  that  now 
we  do  not  leave  it  to  the  discretion  of  the  Exec- 
utive at  all.'  We,  in  the  first  place,  passed  a  law 
which  would  leave  it  to  the  Executive  entirely. 
Then  we  passed  a  resolution  to  raise  a  commis- 
sion to  inquire  into  this  vessl  specially;  and  then 
we  have  an  unfavorable  report  from  that  commis- 
sion; and  thus  we  see  that  the  Executive  will  not 
complete  the  vessel;  and  now  we  propose  to  make 
it  an  exception  from  our  legislation  generally,  and 
to  say  that  we  will  take  it  out  of  the  hands  of  the 
Executive,  and  that  it  shall  be  built  whether  it  be 
reported  against  or  not.  I  am  not  prepared  to  do 
such  a  thing.  It  seems  to  me  to  be  an  unusual 
and  extraordinary  course  of  legislation,  such  a 
one  as  I  think  would  be  a  bad  precedent,  danger- 
ous to  us,  and  dangerous  in  all  our  legislation. 
We  shall  have  hereafter  every  man's  plan  urged 
by  him  and  his  friends,  and  instead  of  leaving  it 
to  the  proper  Departments,  who  can  call  into  their 
service  all  the  intelligence  that  is  wanted  on  such 
subjects,  we  undertake  in  this  Hall  to  settle  down 
upon  particular  plans  that  should  be  adopted.  I 
am  unprepared  to  do  it. 

I  will  add  another  word.  I  do  not  believe  in 
getting  securities  against  the  action  of  the  Merri- 
mac  by  this  or  any  other  vessel  we  can  now  build. 
It  is  too  late  for  that.  We  cannotdo  it  in  season. 
We  are  told  that  iron  vessels  are  being  built  at 
Mobile,  and  that  the  Merrimac  is  preparing  to 
coiTie  out  again, and  perhaps  is  already  prepared. 
If  we  have  not  already  a  security  against  them, 
we  cannot  get  it  by  any  iron-clad  vessels  we  may 
now  construct — this  or  any  other.  The  only  se- 
curity wc  have,  and  I  hope  and  think  it  will  be 
sufficient,  is  to  go  and  take  Norfolk,  ship  and  all, 
and  go  and  take  Mobile,  by  our  army.  That  seems 
to  me  to  be  the  only  resource  left  to  us. 

I  cannot  but  say  in  this  connection  that  the  sur- 
render of  Norfolk  last  year  was  perfectly  disgrace- 
ful to  this  nation,  and  every  hour  our  enemies 
have  held  it  has  been  equally  so.  So  bad,  indeed, 
is  it,  that  the  very  committee  we  appointed  to  ex- 
amine into  it,  unwilling  to  expose  to  the  world  the 
history  of  that  transaction  to  our  disgrace,  have 
never  brought  forward  to  this  day  their  report, 
and  I  believe  they  never  will,  and  I  do  not  know 
that  they  ever  ought. 

Mr.  HALE.  Allow  me  to  say  a  word  about 
that  right  here.  That  committee  have  not  been 
idle.  They  have  been  taking  evidence  during  the 
present  session  of  Congress  unrelieved,  and  they 
will  be  ready  to  report,  1  think,  in  less  than  a  week. 

Mr.  COLLAMER.  I  am  astonished  that  the 
gentleman  should  make  the  least  objection  to  the 
remark  I  made. 

Mr.  HALE.  I  make  not  the  slightest  objec- 
tiion. 

Mr.  COLLAMER.  I  made  the  most  honora- 
ble suggestion  I  could  possibly  find,  and  that  was 
that  you  had  reserved  yourselves  on  that  point 
for  the  honor  of  the  nation,  and  I  rather  wish  you 
always  should;  I  hope  it  never  will  be  exposed. 
Our  only  security  is  that  Norfolk  should  be  taken, 
and  taken  immediately. 

Mr.  HOWE.  1  have  listened  to  this  debate 
as  far  as  I  could,  but  have  not  heard  the  whole  of 
it.  Still,  t'rorn  what  I  have  heard,  it  has  struck 
me  as  about  the  most  extraordinary  one  I  ever 
listened  to.  It  really  seems  as  if  we  had  suddenly 
grown  in  love  with  mere  experiment;  that  the 
only  recommendation  to  be  urged  in  support  of 
this  appropriation  was,  that  it  was  for  an  experi- 
ment about  which  nobody  knew  anything.  If 
a  distinguished  shi|)builder  who  had  never  be- 
trayed the  Government  or  any  employer,  if  the 
Secretary  of  .the  Navy,  if  the  Naval  Committee  of 
the  Senate,  if  anybody  in  a  time  like  this  who  had 
a  character  to  put  at  stake  to  mortgage  on  the  suc- 
cess of  what  he  proposed  to  us,  were  to  come  be- 
fore the  Senate  and  to  ask  for  an  appropriation  of 
^730,000,  and  should  promise  upon  that  character 


that  he  would  produce  something  of  great  value 
to  the  country,  I  should  think  it  worth  while  to 
entertain  it;  and  if  the  proposer  really  had  some 
character  to  put  up  on  the  project,  I  would  not 
hesitate  a  great  while  about  appropriating  !f^750, 000 
to  make  the  experiment.  I  know  that,  hard  up 
as  we  are,  loud  as  is  the  call  upon  the  public  re- 
sources, the  nation  can  stand  $750,000  more,  and 
not  stagger  much;  the  nation  can  stand  it,  if  we 
can. 

But,  sir,  that  is  not  this  case.  This  is  very  dif- 
ferent from  that.  If  this  were  the  first  appearance 
of  Mr.  Stevens  before  the  national  legislature,  if 
he  came  here  to-day  for  the  first  time,  or  if  any 
other  gentleman  came,  if  Mr.  Ericsson  came,  or 
if  Mr.  Donald  McKay,  having  built  some  ves- 
sels, never  havingbetrayed  the  Government,  never 
having  trifled  with  the  public  credulity,  were  to 
come  for  the  first  time  and  say,  "  I  propose  to  do 
what  I  never  have  done,  what  nobody  has  ever 
done;  I  propose  to  build  a  new  kind  of  vessel  such 
as  the  world  has  never  seen,  and  better  than  the 
world  has  ever  seen,  and  I  want  you  to  appropri- 
ate out  of  the  national  Treasury  three  quarters  of 
a  million  of  dollars  to  enable  me  to  do  it,  and  I 
will  do  it,"  I  do  not  risk  much  in  saying  that 
thei-e  is  not  a  Senator  on  this  floor  who  would  en- 
tertain the  proposition  fifteen  minutes.  If  it  came 
from  Mr.  Ericsson,  if  it  came  from  the  most  dis- 
tinguished shipbuilder  you  have  in  the  country, 
there  is  not  a  man  who  would  entertain  it  fifteen 
minutes.  But  that  is  not  this  case.  Here  comes 
a  man  before  the  Senate,  not  for  the  first  time,  nor 
for  the  second,  nor  for  the  third — I  trust  I  may  say 
for  the  last  time.  If  it  is  not  his  first  appearance, 
I  hope  it  is  his  last.  He  proposes  to  build,  to  be 
sure,  what  the  world  has  never  seen,  a  new  style 
of  war  vessel.  He  says  it  shall  combine  all  the 
excellences  that  all  shipbuilders  have  ever  pro- 
duced, and  that  all  speculators  on  shipbuilding 
have  ever  dreamed  of.  He  promises  sufficient. 
Unfortunately  he  has  been  here  a  great  many 
times;  you  have  been  tampering  with  this  exper- 
iment, or  something  kindi"ed  to  it,  bearing  some 
relation  to  it,  for  the  last  twenty  years.  The  prom- 
ises of  this  proposer  have  been  repeatedly  made 
and  repeatedly  violated.  This  is  not  his  first  one. 
What  right  have  we  to  expect  any  better  results 
from  this  proposal  urged  upon  us  to-day,  than  we 
have  had  from  the  proposals  which  he  has  pre- 
sented before? 

But  this  is  not  all.  We  are  not  called  upon  to 
distrust  and  to  discredit  this  pi-oposition  simply 
because  the  proposer  himself  has  discredited  other 
and  former  propositions.  That  is  not  the  only 
reason  we  have  for  distrusting  it.  He  came  be- 
fore us  last  summer.  We  said  we  did  not  under- 
stand these  things,  and  we  did  not  propose  to  ap- 
propriate money  upon  our  own  responsibility  and 
upon  our  knowledge  of  shipbuilding,  and  there- 
fore we  appointed  a  commission  of  scientific  men, 
supposed  to  be  capable  and  competent  men,  to 
look  into  this  matter  and  advise  us  upon  it.  The 
Secretary  of  the  Navy  does  not  ask  for  this  ap- 
propriation. The  Naval  Committee  hardly  ask 
for  it.  1  believe  this  proposition  does  come  pro 
forma  fi'om  the  Naval  Committee,  but  they  do  not 
undertake  to  stand  responsible  for  it;  they  do  not 
tell  youilwillsucceed;they  donotindorseit.  You 
have  not  the  character  of  the  Naval  Committee 
mortgaged  here.  On  the  contrary,  the  chairman 
of  that  committee,  as  I  understand  him,  tells  you 
distinctly  that  he  does  not  know  anything  about 
it,  that  it  is  only  an  experiment;  and  the  only 
member  of  that  committee  who  undertakes  to 
speak  with  any  degree  of  confidence,  speaks  very 
confidently  against  it.  So  far  as  I  have  listened, 
to  the  debate,  nobody  indorses  it;  and  your  com- 
mission which  you  appointed  for  the  express  pur- 
pose ofadvising  the  legislation,  advise  you  against 
it;  and  now  we  have  debated  for  nearly  two  days 
the  question,  whether  upon  the  simple  proposition 
of  the  builder  himself,  discredited  as  his  propo- 
sitions have  been  by  his  own  acts  heretofore,  we 
shall  overrule  the  Navy  Department,  the  Naval 
Committee,  and  our  own  commission,  and  appro- 
priate three  quarters  of  a  million  of  dollars  upon 
the  simple  invitation  of  this  builder  himself. 

It  is  more  than  that  that  we  are  asked  to  do. 
We  are  not  only  asked  to  appropriate  the  sum  of 
money  which  he  tells  us  is  required  to  put  upon 
the  waters  this  boat,  but  we  are  called  upoti  to 
appropriate,  and  we  are  discussing  the  propriety 
ofappropriating,  something  like  aquarter  of  a  mil- 
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lion  of  dollars  lo  refund  to  this  builder  iui  expend- 
iture whif.li  he  says  he  has  already  incurred.  Has 
it  been  the  habit  of  the  legislature  to  settle  bills 
in  that  loose  way  heretofore?  1  understand  that 
tliere  has  been  no  examination  as  to  the  validity 
of  that  claim.  If  a  man  came  before  you  and  pre- 
sented a  claim  of  $150,  or  ninety  dollars,  or  ninety 
cents,  upon  an  allegation  of  services  rendered  to 
the  country  in  any  way  whatever,  you  would  refer 
it  to  a  committee  of  this  body,  you  would  iiave 
it  examined  into,  and  you  would  have  a  report 
upon  it  before  you  ordered  it  to  be  paid.  I  un- 
derstand that  here  is  a  propositio)!  to  appropriale 
$250,000  to  a  claimant  who  simply  says  tliat  he 
has  expended  that  amount  of  money,  and,  in  ad- 
dition to  that,  to  give  him  another  sum  which  he 
says  is  necessary  to  finish  this  boat. 

Now,  sir,  it  is  possible  that  this  boat  will  prove 
a  success  if  completed.  I  concede  that  there  is  a 
possibility  of  it.  Tlie  extraordinary  thing  is  that 
Senators,  every  one  of  whom  tell  us  they  do  not 
know  anything  about  it;  that  they  have  no  judg- 
ment on  it;  that  they  rely  upon  no  knowledge  of 
tliis  kind  of  architecture;  giving  that  account  of 
themselves,  which  authorized  me  to  suppose  they 
would  not  invest  $100  of  their  own  money  upon 
any  judgment  they  have  upon  tiiis  matter,  really 
talk  about  their  readiness  to  vote  $750,000  out  of 
the  pockets  of  the  people  upon  a  matter  which 
they  disclaim  having  any  knowledge  about  or  any 
fixed  opinion  about. 

Now,  let  it  be  remembered,  sir — and  we  must 
remember  it — that  money  does  not  come  this  year, 
and  will  not  next  year,  as  it  has  come  in  years 
before.  You  got  money  in  the  publicTreasury, 
and  the  people  never  knew  how,  and  you  paid  it 
out,  and  the  people  never  knew  wliere,and  never 
■•".ared  to  ask.  It  is  not  going  to  be  so  hereafter. 
These  §750,000,  or  whatever  the  sum  is,  which 
you  propose  to  invest  in  this  experiment  to-day, 
you  liave  got  to  send  your  collectors  throughout 
the  land,  and  draw  directly  on  the  pockets  of  the 
oeople  for.  Hereafter  we  are  going  to  be  ques- 
tioned as  to  the  expenditure  wd  make  of  the  pub- 
ic treasure.  Hereafter  our  constituencies  will 
vant  to  know  what  we  do  with  their  money,  and 
tfe  have  got  to  tell  them;  and  what  sort  of  an  an- 
iwer  will  you  give  them  as  to  the  disposition  you 
Have  made  of  these  $750,000?  If  it  happens  to 
succeed,  you  will  have  a  good  answer  to  make; 
but  if  it  happens  to  fail,  they  will  want  to  know 
why  you  appropriated  the  money.  They  will 
waTit  to  know  if  you  know  enough  of  naval  ar- 
chitecture to  warrantyou  in  voting  for  this.  "  No, 
we  did  not  know  anything  about  it;  we  all  said 
said  so  at  tiic  time."  "  Had  you  over  seen  or 
heard  of  a  boat  of  the  kind?"  "No;  there  iiad 
not  been  one  built."  "  Who  told  you  it  would 
succeed?  Did  the  Secretary  of  the  Navy?" 
"  No,  he  did  not;  he  said  nothing  like  it."  "  Did 
the  Naval  Committee  ?"  "  No;  they  told  us,  as 
far  as  they  said  anything  about  it,  that  it  would 
not  succeed."  "  Did  any  great  mechanics,  ship- 
builders, or  naval  architects  tell  you  it  would  suc- 
ceed?" "No;  we  appointed  a  commission  to  ex- 
amine the  matter,  and  tell  us  whether  it  would  or 
not,  and  they  told  us  it  would  not  succeed."  It 
seems  to  me  that  this  is  a  very  unsatisfactory  sort 
of  explanation  to  be  given  to  the  peoyile  as  to  the 
disposition  you  have  made  of  these  $750,000. 

Now,  sir,  $750,000,  although  it  is  a  large  sum, 
is  a  sum  which  individuals  can  command.  It  is 
said  by  the  Senator  from  Connecticut  that  this 
builder  himself  is  a  man  of  immense  fortune.  He 
either  has  or  he  has  not  faith  in  this  thing.  He 
has  examined  it;  he  has  slept  upon  it,  I  should 
suppose;  he  believes  in  it  or  he  does  not.  If  he 
does  believe  in  it 

IMr.  DIXON.  The  Senator  will  allow  me  to 
say  that  I  did  state  that  he  was  a  man  of  fortune, 
and  he  has  expended  of  that  fortune  a  large  sum 
—nearly  three  hundred  thousand  dollars— of  his 
own  money,  showing  his  faith  in  the  enterprise. 

Mr.  HOWE.  I  hope  the  Senator  from  Con- 
necticut is  not  mistaken  in  his  supposition  that 
this  builder  has  actually  expended  a  quarter  of  a 
million  of  dollars. 

Mr.  DIXON.     Nobody  doubts  it. 

Mr.  H:0WE.  I  never  have  seen  the  evidence 
of  it,  and  although  I  am  not  in  the  habit  of  dis- 
puting propositions  which  I  am  not  prepared  to 
urge  in  evidence  against 

Mr.  DIXON.     I'he  report  states  so. 

Mr.  HOWE.     What  report? 


Mr.  DIXON.  The  official  report  of  the  Secre- 
tary of  the  Navy. 

Mr.  FESSENDEN.  It  states  it  as  Mr.  Ste- 
vens's assertion. 

Mr.  HOWE.  I  have  not  examined  that  report. 
It  is  said  that  it  is  reported  here  on  the  statement 
of  the  claimant  himself.  I  understand  that  there 
has  been  no  examination  of  any  such  expendi- 
ture, and  if  the  Secretary  has  made  any  such  state- 
ment, he  cannot  have  known  anything  about  it; 
he  cannot  have  examined  the  vouchers;  he  can- 
not have  known  the  fact  himself.  Now,  this  is 
what  I  was  about  to  say:  if  he  is  a  man  of  this 
immense  fortune,  and  backs  it  up  by  this  immense 
faith,  he  can  command  the  means  of  completing 
this  boat. 

Mr.  TEN  EYCK.  For  the  purpose  of  giving 
the  information,  I  will  state  that  I  think  my  col- 
league read  this  morning  the  report  of  a  commit- 
tee appointed  by  the  Secretary  of  the  Navy,  who 
reported  as  a  fact  that  Mr.  Stevens  had  advanced 
that  amount  of  money.  It  was  read  at  the  desk 
this  morning. 

Mr.  HOWE.  Those  who  are  most  familiar 
with  the  record  dispute  about  it.  I  will  not  take 
any  side  in  that  debate.  Let  it  stand  as  my  friends 
from  New  Jersey  and  Connecticut  state  it;  let 
it  stand  as  reported  here,  that  he  has  expended 
$250,000.  It  is  an  enormous  argument  why  he 
should  command  the  means  to  complete  the  boat. 
There  is  no  manner  of  doubt  that  if  he  can  pro- 
duce a  boat  which  will  achieve  what  he  projihe- 
sies  of  this,  he  can  name  his  own  figures.  The 
Government  is  purchasing  all  such  material  and 
paying  liberally.  He  can  command  his  own  price. 
But  to  ask  of  a  body  like  this,  which  claims  to 
know  nothing  about  the  subject  of  which  it  is  talk- 
ing, to  appro]iriate  this  sum  of  money  in  favor  of 
a  project  not  commended  by  anybody  but  the 
originator  himself,  and  condemned  by  everybody 
who  has  examined  it,  seems  to  me  to  be  unwar- 
rantable. Without  undertaking  to  condemn  this 
project  myself,  I  am  like  all  the  rest  who  have 
preceded  me  in  the  debate,  knowing  nothing  what- 
ever about  it,  and  it  is  because  I  do  know  nothing 
about  ii  that  1  shall  vote  to  let  tlie  money  remain 
in  the  Treasury. 

Mr.  HALE.  I  move  that  when  the  Senate  ad- 
journs to-day  it  adjourn  to  meet  on  Monday  next. 

Mr.  FESSENDEN.  I  think  we  ought  to  set- 
tle the  question  whether  v/e  can  pass  this  bill  to- 
day or  not.  If  not,  I  think  we  ought  to  meet 
to-morrow. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
The  motion  cannot  be  entertained  except  by  unan- 
imous consent.  The  question  before  the  Senate 
now  is  on  the  amendment  moved  by  the  Senator 
from  Ohio  to  the  amendment  moved  by  the  Senator 
from  New  Hampshire. 

Mr.  SHERMAN.  I  desire  to  modify  my 
amendment  by  adding  to  it  the  words  "  and  such 
contract  shall  stipulate  the  time  within  which  the 
vessel  shall  be  completed." 

The  PRESIDING  OFFICER.  It  is  compe- 
tent for  the  mover  to  modify  his  own  amend- 
ment, and  it  is  so  modified. 

Mr.  FESSENDEN.  I  am  opposed  to  the  Sen- 
tor's  amendment.  I  should  be  in  fiivor  of  it  if  I 
could  get  nothing  better,  but  I  think  its  adoption 
in  its  ]iresent  form  will  have  a  tendency  to  aid  in 
carrying  the  original  proposition.  If  it  could  be 
so  amended  as  to  make  the  payment  of  any  part 
of  the  money  contingent  upon  the  success  of  the 
thing,  I  should  not  object  to  it;  but  it  is  now  in 
such  a  shape  that  if  it  lie  adopted  it  will  exclude 
any  amendment  afterwards  to  thateftect;  and  for 
that  reason  although  it  is  an  improvement  on  the 
original  proposition,  as  it  stands  I  shall  vote 
against  it  because  I  think  something  better  can  be 
done. 

Mr.  SUMNER.  I  should  like  to  have  the 
amendment  of  the  Senator  from  Ohio  in  its  present 
form  read. 

The  PRESIDING  OFFICER.  The  amend- 
ments will  be  read  in  their  order,  the  original 
amendment  proposed  by  the  Senator  from  New 
Hampshire  and  the  amendment  proposed  by  the 
Senator  from  Ohio  to  that  amendment. 

The  Secretary  road  the  amendments. 

Mr.  FESSENDEN.  I  wish  simply  to  state  to 
the  Senate  that  the  original  amendment  of  the 
Senator  from  New  Hampshire  states  what  is  not 
the  fact,  that  the  amount  of  $783,294  is  estimated 
by  the  commission  as  necessary  to  complete  the 


vessel.  They  state  no  such  thing.  They  state 
that  $554,858  is  necessary  to  complete  it.  They 
state  that  so  much  has  been  ex[)pnded  by  the 
Government,  $500,000;  so  much  by  Mr.  Stevens, 
$228,435,  and  that  $554,858  is  necessary  to  com- 
plete it.  The  amendment  states  tliat  the  commis- 
sion say  th;it  $783,294  is  necessary  to  complete  it. 
They  say  no  such  thing.  It  is  simply  a  propo- 
sition which,  in  that  shape,  pays  Mr.  Stevens  what 
he  says  he  has  expended. 

Mr.  HALE.  It  is  of  course  altogether  a  mat- 
ter of  taste  for  a  man  to  express  his  dissent  from 
a  proposition  in  such  terms  as  ho  chooses.  Some 
put  it  in  the  shape  of  an  absolute  contradiction, 
sounding  like  an  impeachment  of  a  man's  vera- 
city  

Mr.  FESSENDEN.  I  did  not  intend  anything 
of  that  sort.     The  Senator  need  not  be  sensitive. 

Mr.  HALE.  I  was  only  going  to  say  that  it 
was  put  in  that  shape 

Mr.  FESSENDEN.     Thatis  the  factany  way. 

Mr.  HALE.  It  is  repeated  now  more  offens- 
ively than  it  was  said  at  first. 

Mr.  FESSENDEN.  The  Senator  will  not  take 
the  explanation. 

Mr.  FIALE.  There  can  be  no  mistake  and  no 
misapprehension  in  regard  to  what  the  commis- 
sion have  reported,  because  they  report  the  very 
figures  that  liave  been  stated  by  the  committee, 
and  the  language  of  the  amendment  was  taken 
from  the  report  of  the  commission.  It  has  been 
explained  overand  over  again  in  debate,  and  would 
so  be  understood  by  reading  the  report,  that  the 
sum  named  in  the  amendment  proposed  by  the 
committee  is  the  sum  necessary  to  complete  the 
vessel,  paying  to  Mr.  Stevens  what  he  has  already 
advanced.  If  there  had  been  any  attempt  at  cov- 
ering it  up  or  concealing  it,  or  if  it  had  not  been 
stated  over  and  over  again,  there  might  have  been 
occasion  for  saying  most  emphatically  that  the 
committee  had  stated  what  was  not  the  fact. 

Mr.  FESSENDEN.  I  take  it  there  can  be  no 
mistake  about  this  matter.  The  amendment  says 
that  the  sum  of  $780,000,  being  the  sum  stated  by 
the  commission  as  necessary  to  complete  this  ves- 
sel, shall  be  appropriated.  That  is  what  it  says, 
in  so  many  words.  Now,  what  do  the  commis- 
sion state?  They  state  that  the  total  cost  of  the 
vessel  complete,  except  stores,  is  estimated  to  be 
$1,283,294;  of  this  amount  there  has  already  been 
paid  by  the  Government  $500,000;  leaving  vet  to 
be  provided  for  $783,294.  Of  this  latter  sum  Mr. 
Stevens  states  that  he  has  expended,  from  his  own 
resources,  towards  the  completion  of  the  ship, 
$228,435  87;  leaving  as  a  representative  of  the 
amount  of  work  yet  to  be  done  $554,858  13. 

Now,  sir,  as  the  amendment  stands,  nothing 
being  said  about  the  amount  to  be  paid  to  Mr. 
Stevens  for  what  he  has  done,  it  says  distinctly 
that  the  commission  has  reported  that  sum  of 
$783,294  as  necessary  to  complete  the  vessel. 
There  should  be  no  misunderstanding  about  it. 
The  result  is  simply  that  if  we  ]iass  the  proposi- 
tion in  the  present  shape,  we  complete  the  vessel 
and  pay  over,  on  the  statement  of' Mr.  Stevens, 
without  proof,  without  exjilanation,  without  ex- 
amination, what  he  states  that  he  has  expended, 
$228,000.     That  is  the  result  of  it, 

Mr.  McDOUGALL.  Cannot  the  Senator  from 
Maine  draw  an  amendment  that  will  enable  us  to 
have  that  account  audited? 

The  PRESIDING  OFFICER,  The  Chair  will 
state  to  the  Senate  that  the  question  now  before 
the  body  is  the  amendment  ]iroposed  by  the  Sen- 
ator from  Ohio  to  the  amendment  of  the  Senator 
from  New  Hampshire,  and  it  does  not  involve  the 
question  embraced  in  the  original  amendment. 

Mr.  SHERMAN.  Ther'e  should  be  no  diffi- 
culty about  the  phraseology  of  this  proposition. 
If  I  understand  it,  the  Government  is  called  upon 
to  appropriate  $554,000  to  complete  the  vessel, 
and  also  to  appropriate  $228,000  to  reimburse 
money  already  paid  by  Mr.  Stevens,  alleged  to  be 
a  private  claim.  The  amendment  offered  by  me 
stipulates  that  the  money  that  Mr.  Stevens  has 
already  invested  in  this  vessel  and  that  is  now  to 
him  a  dead  loss,  shall  not  be  reimbursed  to  him 
unless  the  President  shall  be  satisfied  that  the  ves- 
sel is  a  complete  success  as  a  war  steamer,  so  that 
under  the  operations  of  the  provision  as  it  stands 
there  cannot  be  paid  more  than  the  amount  of 
$554,000,  unless  the  vessel  proves  to  be  a  success-, 
ful  experiment.  In  that  event  I  think  Mr.  Ste- 
vens ought  to  be  amply  reimbursed;  but  whether 
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the  language  as  il  now  stands  precisely  conveys 
that  idea,  I  ain  nut  prepared  to  say. 

Mr.  FESSEiNDEN.  As  it  stands  nosv,  if  the 
vessel  is  a  success,  Mr.  Stevens  gets  on  liis  own 
statement,  without  audit,  without  anything  but 
his  word,  §228,000.  If  that  is  the  way  Senators 
vote  the  public  money,  so  be  it. 

Mr.  TEN  EYCK.  I  desire  notliing  but  accu- 
racy in  relation  to  this  matter,  and  that  is  my  sole 
object  in  rising.  I  understand  that  a  board,  ap- 
pointed some  years  ago  by  the  Secretary  of  the 
Navy  to  invustigLilc  this  matter,  made  a  report, 
and  among  the  statements  contained  in  that  report, 
they  set  forth  the  fact  distinctly  that  they  had  in- 
vestigated and  ascertained  that  the  Stevenseshad 
expended  this  additional  sum  of  money,  which 
they  claimed  to  have  expended,  out  of  their  own 
pockets.  My  colleague  read  that  report  this  morn- 
ing; and  if  I  heard  it  aright,  it  stated  that  fact  dis- 
tinctly that  that  account  was  investigated,  and  that 
was  reported  by  the  board  as  one  of  the  fVicts  as- 
certained by  them.  If  that  is  so,  I  apprehend  the 
case  is  not  as  it  is  represented  by  the  Senator  from 
Maine. 

Mr.  THOMSON.  My  colleague  will  excuse 
me.  What  I  said  was  that  the  Secretary  of  the 
Navy  appointed  Captain  Hudson,  of  the  Navy, 
and  Mr.  William  Kemble,  of  the  city  of  New 
York,  for  the  purpose  of  investigating  this  battery 
and  reporting  the  amount  necessary  for  its  com- 
pletion, and  they  investigated  that  matter  and  made 
their  report. 

Mr.  TEN  EYCK.  Do  they  not  state  on  the 
face  of  that  report  that  the  amount  of  $230,000  was 
expended  by  the  Messrs.  Stevens  over  and  above 
the  §500,000  drawn  from  the  Treasury.'  The  ori- 
ginal appropriation  was  the  mean  cost  of  the  two 
vessels,  the  Mississippi  and  the  Missouri,  which 
was  afterwards  found  on  their  being  completed  to 
amount  to  over  five  hundred  and  eighty  tliousand 
dollars.  It  appears  that  the  Messrs.  Stevens  have 
drawn  at  different  times  §500,000  in  round  num- 
bers, leaving  §86,000  unpaid.  The  same  report 
establishes  the  fact,  as  I  understand,  that  they 
had  advanced  over  and  above  the  amount  received 
from  the  Treasury  about-two  hundred  and  thirty 
thousand  dollars.  Clearly  if  the  Navy  Depart- 
ment is  satisfied  that  that  expenditure  of  money 
was  made  by  the  Sievenses,  and  we  wish  the  work 
to  be  completed  and  carried  out,  and  wish  to  ap- 
propriate a  sum  necessary  to  finish  the  vessel  and 
to  do  justice  to  the  Messrs.  Stevens,  we  ought  to 
appropriate  a  sum  sufficient  to  finish  the  work  and 
reimburse  the  expenditures  already  made  by  th(!m, 
and  which  I  believe  the  Secretary  of  the  Navy  has 
recognized. 

Mr.  GRIMES.  It  is  very  easy  to  settle  this 
matter  by  first  raising  the  question  whether  or  not 
the  claim  for  §228,000,  or  whatever  may  be  the 
sum  advanced  by  Mr.  Stevens,  is  not  in  the  nature 
of  a  private  claim,  and  whether  it  can  be  attached 
to  this  bill.  If  the  Chair  shall  decide  that  it  is  not 
in  the  nature  of  a  private  claim,  as  I  think  the 
Chair  will  not  decide,  then  all  we  have  to  do  is  to 
change  this  -appropiiation  from  §783,000  to 
§554,900. 

The  PRESIDING  OFFICER.  The  question 
now  before  the  Senate  ison  the  amendmentof  the 
Senator  from  Ohio  to  the  amendment  of  the  Sen- 
ator from  New  Hampshire. 

Mr.  HALE.  I  want  to  say  a  word  in  regard 
to  the  matter  that  has  been  raised  by  the  Senator 
from  Maine.  I  did  not  draft  the  amendment, 
though  I  reported  il;  but  it  is  drawn  in  exactly  the 
very  words  of  the  report  of  the  majority  of  the 
commission.  Itproposes  to  appropriate  "  the  sum 
of  §783,294,  being  the  amount  necessary  to  be  pro- 
vided as  estimated  by  a  board  appointed  for  that 
purpose."  I  will  read  from  the  report  of  the  board: 

The  total  cost  of  the  vessel  complete,  except  stores,  is 
estimated  to  be $1,283,294 

Of  this  amount  there  has  already  been  paid  by  the 
Government 500,000 

Leaving  yet  to  be  provided  for $783,294 

The  very  identical  words  the  majority  of  the 
commission  have  used  in  their  report  are  the  words 
embodied  in  the  amendment  of  the  Naval  Commit- 
tee. There  cannot  be  the  slightest  mistake  on 
earth  in  understanding  it.  I  do  not  think  thatany- 
body  who  tries  to  misunderstand  itcan  really  mis- 
understand it,  because  it  is  made  in  figures  as  plain 
as  il  can  be.  As  to  the  suggestion  of  the  Senator 
from  Iowa,  I  will  say  that  it  la  a  private  claim  just 


exactly  as  much  as  the  compensation  paid  to  the 
Senator  for  his  travel  and  attendance  here  is  a  pri- 
vate claim — a  private  claim  as  much  as  the  salary 
of  any  officer  or  the  pay  for  any  supplies  that  are 
furnished  is  a  private  claim — ;just  exactly  as  much 
and  no  more. 

Mr.  GRIMES.  It  is  money  advanced  without 
any  authority  of  law,  and  without  the  approbation 
of  any  officer  of  the  Government,  and  is  in  my 
view  as  much  a  private  claim  as  any  claim  we  ever 
passed  upon  as  a  private  bill. 

Mr.  FESSENDEN.  I  should  like  the  Senator 
from  New  Hampshire  to  read  the  remainder  of  the 
passage  which  he  has  just  read.  Leaving  what 
"  to  be  provided  for.'" 

Mr.  HALE.  There  is  not  another  word  in  this 
sentence. 

"  Leaving  yet  to  bo  provided  for,  $783,294." 

Mr.  FESSENDEN.  And  what  is  the  language 
of  the  amendment ' 

Mr.  HALE.  "  Being  the  amount  necessary  to 
be  provided,  as  estimated  by  a  board  appointed 
for  that  purpose. " 

Mr.  FESSENDEN.     For  what.' 

Mr.  HALE.     "  To  finish  Stevens's  battery." 

Mr.  FESSENDEN.  But  the  board  say  that 
to  finish  it  requires  only  §554,000. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  offered  by  the  Senator  from 
Ohio  to  the  amendment. 

Mr.  GRIMES.  I  ask  the  Senator  from  Ohio 
if  he  is  not  willing  to  modify  the  amendment  Si) 
as  to  allow  the  money  to  be  expended  by  our  own 
officers  under  our  own  control,  as  in  every  other 
case. 

Mr.  SHERMAN.  The  Senator  can  offer  that 
amendment  himself  afterwards. 

Mr.  GRIMES.  I  cannot  do  that  unless  the 
Senator  is 

Mr."  SHERMAN.  The  Senator  does  not  ob- 
ject to  the  amendment  I  offer.  He  desires  to 
change  the  word  "  finish,"  as  I  understand,  and 
to  use  some  other  word  that  will  accomplish  the 
object  of  the  Senator  from  Maine. 

Mr.  GRIMES.  I  desire  that  all  the  money  we 
shall  expend  hereafter  on  this  vessel  to  be  ex- 
pended by  our  own  officers.  If  we  can  make  any- 
thing out  of  this  thing,  I  am  willing  to  do  it;  but 
I  want  the  nion(;y,  if  there  is  to  be  any  moie  ex- 
pended, expended  by  our  own  officers,  who  are 
responsible  to  us  for  the  manner  and  method  in 
which  they  do  expend  it. 

Mr.  HALE.  You  can  put  that  in  subsequently. 

Mr.  THOMSON.  The  amounts  of  money 
which  hciv.'  been  paid,  with  the  single  exception 
stated  by  the  Senator  from  Maine  yesterday,  are 
audited  and  controlled  and  jiaid  by  an  officer  of 
the  United  Stales  Navy,  who  has  been  regularly 
appointed  by  the  Secretary  of  the  Navy  as  the  su- 
perintendent of  this  battery  being  constructed  at 
Hoboken.  I  take  il  for  granted,  therefore,  that  it 
will  not  be  necessary  to  adopt  any  such  amend- 
ment as  has  been  indicated  by  the  Senator  fi-om 
Iowa,  because  if  this  jjroposition,  if  it  should  hap- 
pen to  pass,  goes  into  operation  the  Secretary  of 
the  Navy  will  do  what  he  has  been  in  the  habit 
of  doing  heretofore,  appoint  an  officer  to  superin- 
tend the  whole  matter,  so  that  the  funds  will  pass 
entii'ely  through  his  hands. 

Mr.  FESSENDEN.  For  the  reason  which  I 
before  stated,  that  I  think  this  amendment  will 
shut  out  one  which  would  improve  the  proposi- 
tion much  more  and  make  it  safer,  I  shall  vote 
against  it,  and  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  I  wish  to  suggest  to  the  Sen- 
ator from  Ohio,  that  by  his  amendment  he  recog- 
nizes the  existence  of  an  indebtedness  on  our  part 
towards  Mr.  Stevens  of  which  we  know  nothing; 
we  have  no  evidence  of  it. 

Mr.  SHERMAN.  I  do  not  recognize  any  such 
thing. 

Mr.  GRIMES.  Yes,  sir.    Let  it  be  read  again. 

Mr.  SHERMAN.  I  recognize  this  fact,  which 
is  urged  here  and  has  not  been  disputed,  that  Mr. 
Stevens  has  advanced  some  money  on  this  vessel. 

Mr.  GRIMES.     We  have  no  evidence  of  that. 

Mr.  McDOUGALL.  I  will  say  to  the  gentle- 
man from  Iowa,  that  if  il  were  a  legal  question, 
a  question  of  law — I  know  the  Senator  from  Iowa 
is  a  fine  lawyer 

Mr.  GRIMES.     Oh,  no. 

Mr.  McDOUGALL.     A  belter  lawyer  than  he 


is  master  of  mechanics.  [Laughter.]  I  would 
undertake  to  demonstrate  to  him  that,  as  a  legal 
question,  by  the  law  of  contracts,  considering  the 
Government  bound  by  that  law,  tins  money  is  due 
to  Mr.  Stevens.  If  we  could  possess  ourselves 
with  the  idea  that  the  Government  was  an  indi- 
vidual, subject  to  the  law  of  contracts,  and  obli- 
gated as  I  may  be,  or  any  other  person  may  be, 
we  should  get  to  understand  that  there  is  a  con- 
tract outstanding  against  us,  fulfilled  entirely,  I 
think,  on  the  part  of  the  other  contracting  parly, 
and  not  fulfilled  by  the  Government.  I  respond 
to  the  Senator  from  Iowa  as  to  that  point  of  ob- 
servation simply.  This  contract  has  been  con- 
tinued down,  and  changes  made  by  the  Govern- 
ment itself,  or  at  least  with  its  approbation. 

Mr.  FESSENDEN.  Will  the  Senator  allow 
me  to  correct  him  there.'  There  has  been  no 
change  made  with  the  consent  of  the  Government 
except  as  to  the  lime  of  completion,  not  a  parti- 
cle. As  to  the  amount  to  be  paid,  or  the  delivery,, 
or  the  manner,  there  has  been  no  change.  -i 

Mr.  McDOUGALL.  Will  the  Senator  from 
Maine  inform  me,l  beingignoranl,  whether  when 
a  change  was  made  as  to  the  dimensions  of  the 
vessel  and  her  capacity  from  the  first  contract,  it 
was  not  made  with  the  approval  of  the  Govern- 
ment.' 

Mr.  FESSENDEN.  And  that  very  contract 
says  he  is  to  deliver  it  for  the  sum  originally 
specified,  §500,000. 

Mr.  McDOUGALL.  And  has  not  that  con- 
tinued down  from  time  to  time,  without  money 
being  paid  according  to  the  contract.' 

Mr.  FESSENDEN.  He  has  received  every 
dollar  of  the  whole  §500,000,  except  what  he  him- 
self agreed  should  not  be  paid  unless  the  Govern- 
ment were  satisfied  that  it  could  not  be  completed 
within  the  time  limited;  and  that  not  being  shown 
to  the  Government,  of  course  they  did  not  pay 
him  the  §86,000  reserved.  That  is  a  part  of  his 
own  contract.  Il  appears  on  the  papers  sent  here. 

Mr.  McDOUGALL.  The  Senator  may  have 
more  accurate  knowledge  on  this  subject,  and  un- 
doubtedly has,  than  myself. 

Mr.  FESSENDEN.  I  simply  take  the  facts 
from  the  papers  sent  here  by  the  Secretary  ef  the 
Navy  in  answer  to  my  call  for  the  contracts,  pay- 
ments, &c. 

Mr.  McDOUGALL.  I  want  to  get  at  the  ex- 
act merit  of  this  thing.  I  think  it  has  merit  in  it. 
I  have  thought,  as  I  have  been  informed,  that 
these  contracting  parties  were  not  in  default;  that 
they  have  accommodated  themselves  to  ihe  Gov- 
ernment with  reference  to  making  improvements 
and  advancing  a  work  that  was  an  experiment, 
understood  to  be  such,  to  embrace  all  the  advant- 
ages that  could  be  obtained. 

Mr.  FESSENDEN.  I  apprehend  the  Senator 
is  mistaken  about  that.  I  have  read  the  contract, 
and  all  tlie  papers,  and  the  matter  is  perfectly 
plain.  He  made  one  contract  in  1842  to  build  the 
vessel  within  two  years  for  a  specified  sum  of 
money 

Mr.  McDOUGALL.  The  appropriation  for 
that  lapsed,  I  understand. 

Mr.  FESSENDEN.  No;  the  papers  show 
that  he  has  received  that  appropriation  of  §500,000. 

Mr.  McDOUGALL.  Did  not  the  appropria- 
tion of  1842  lapse.' 

Mr.  FESSENDEN.     No. 

Mr.  McDOUGALL.  Allow  me  to  ask  the 
question  more  carefully.  I  understand  that  the 
appropriation  of  1842  lapsed  and  went  into  the 
Treasury  again,  and  that  no  money  was  paid 
until  1852,  ten  years  afterwards. 

Mr.  FESSENDEN.   Money  was  paid  in  1845. 

Mr.  THOMSON.  The  firsf  payment  was  in 
1845. 

Mr.  McDOUGALL.  Did  not  the  first  appro- 
priation lapse.' 

Mr.  FESSENDEN.  If  it  did  it  was  reappro- 
priated;  but  in  regard  to  the  contracts  the  Senator 
is  mistaken.  Mr.  Stevens  made  one  contract  in 
1842  on  a  given  basis,  and  before  the  two  years 
expired  within  which  he  was  to  build  the  vessel 
for  a  certain  sum,  he  made  another  contract  in 
1844.  The  terms  of  that  contract  were  specific; 
they  extended  the  time  for  two  years,  but  did  not 
vary  the  amount  to  be  paid  at  all.  He  was  to 
deliver  il  for  the  same  amount;  but  it  gave  him 
certain  privileges  in  regard  to  it,  that  he  might  alter 
it  to  suit  himself.  He  was  to  act  his  own  pleas- 
ure about  that,  provided  he  did  not  make  it  any 
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smaller  timn  lie  had  nq:reed;  lie  might  make  it  as 
much  larger  as  lie  pleased,  but  it  was  all  to  be 
done  for  the  same  amount  of  money,  within  two 
years  more.  He  has  received  the  whole  amount 
of  money  appropriated. 

Mr.  McDOUGALL.  Allow  mc  to  aak  whether 
in  changin<:  the  inacliinery  from  about. six  or ciglit 
hundred  loeight  thousand  horse  power,  there  was 
no  provision  made  for  additional  payment  by  the 
Government  on  account  of  that  extraordinary 
change  ? 

Mr.  FESSENDEN.  Not  the  slightest.  He 
was  to  do  as  he  pleased  about  it;  it  was  at  his  own 
option  to  do  as  lie  liked  in  regard  to  all  those  mat- 
ters. 

Mr.  McDOUGALL.  Then  lam  more  strongly 
convinced  than  ever  that  he  is  entitled  to  be  re- 
imbursed what  he  has  expended  in  view  of  the 
great  increase  of  expense  incurred  by  the  changes 
of  the  original  )>Ian. 

Mr.  FESSENDEN.  Itmaybeso;  buthehas 
not  performed  his  contract  with  the  Government. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  the  amendment,  upon 
which  the  yeas  and  nays  have  been  ordered. 

The  Secretary  commenced  to  call  the  roll,  and 
Mr.  Anthony  responded. 

Mr.  SHER.^'1AN.  Perhaps  I  can  make  this 
provision  satisfactory  to  the  whole  Senate,  if  they 
will  allow  me  a  minute  to  modify  it. 

The  PRESIDING  OFFICER.  The  call  will 
be  suspended  for  that  purpose. 

Mr.  GRIMES.  I  move  that  when  the  Senate 
adjourns  to-day ,  it  be  to  meet  on  Monday  next. 

The  PRESIiDING  OFFICER  put  the  question, 
and  declared  the  motion  was  agreed  to. 

Mr.  FESSENDEN.  I  addressed  the  Chair 
before  the  result  of  the  vote  was  announced. 

The  PRESIDING  OFFICER.  Then  the  Chair 
will  regard  tlie  motion  as  not  having  been  put. 

Mr.  FESSENDEN.  I  shall  call  for  a  division 
on  the  motion  if  it  bo  insisted  upon,  unless  we 
finish  this  bill  to-night. 

Mr.  SUMNER.  I  hope  we  shall  be  able  to 
finish  this  bill  to-night. 

Mr.  FESSENDEN.  1  shall  object  to  the  mo- 
tion unle-'s  we  dispose  of  this  bill. 

Mr.  SUMNER.  I  suggest  to  my  friend  that 
it  can  be  reconsidered  before  we  adjourn  if  we  do 
not  finish  the  bill. 

The  PRESIDING  OFFICER.  Thatquestion 
is  not  now  before  the  Senate.  The  motion  could 
only  be  entertained  by  common  consent. 

Mr.  FESSENDEN.  I  addressed  the  Chair  be- 
fore the  announcement  of  the  vote  on  the  motion 
to  adjoni-n  over. 

ThePRESlDINGOFFICER.  TheChairdoes 
not  entertain  the  motion. 

Mr.  HALE.  The  Chair  did  entertain  it,  put 
the  question,  called  for  the  affirmative  and  for  the 
negative,  ar.d  announced  the  decision. 

The  PRESIDING  OFFICER.  The  Chair  fur- 
ther announced,  on  being  notified  that  a  division 
had  been  called  for,  that  the  question  was  still  be- 
fore the  Senate.  It  was  leading  to  debate,  to  dis- 
order, to  the  displacement  of  the  proper  business 
before  the  Senate,  and  the  Chair  declined  to  enter- 
tain it. 

Mr.  SHERMAN.  I  have  modified  the  phrase- 
ology of  my  amendment  so  as  to  avoid  the  objec- 
tions to  it.     It  now  reads: 

FruvirJcil,  Tlint  in  tlie  contr.ict  for  the  completion  of  ?aid 
vwsel  it  sli-ill  l)u  stipuliUcd  tliat  mo  part  of  tlii^  money 
claimed  iiy  Edwin  ,'\.  Stevens  to  iiave  been  lieretofore  e.\- 
pcndrd  iiy  iiim  upon  said  vessel  sliall  be  refunded  until  tlie 
amount  of  said  claim  sliall  iie  establislied  to  tiie  satisfaction 
of  tlie  Secretary  of  the  Navy;  and  the  paymentof  said  sum 
Bliall  be  contingent  upon  the  success  of  said  vessel  as  an 
iron-clad  sea-jroing  war  steamer,  to  lie  determined  by  llie 
President;  and  such  contract  sliall  stipulate  tlie  lime  witli- 
in  vviiicli  the  vessel  shall  be  completed. 

This  requires  the  account  to  be  submitted  to  the 
proper  accounting  officer. 

Mr.  GRIMES.  The  question  of  her  sea-going 
capacities  is  to  be  determined  by  the  President. 

Mr.  SHERMAN.  The  amount  to  be  paid  is 
to  be  determined  by  the  Secretary  of  the  Navy. 

Mr.  GRIMES.  The  President  is  not  the  man 
to  determine  the  question  of  the  sea-going  ca- 
pacities of  this  vessel.  Why  not  leave  it  to  the 
Secretary  of  the  Navy,  who  has  around  him  men 
capable  of  jiuliring  such  a  question.'' 

Mr.  SHERiVlAN.  It  will  be  substantially  de- 
termined by  the  Secretary  of  the  Navy. 

Mr.  GRIMES.    Then,  why  not  put  him  in.^ 


Mr.  THO.MSON.     I  prefer  the  President. 

Mr.  GRIMES.  I  have  no  doubt  the  Senator 
from  New  Jersey  prefers  it  to  be  left  with  the 
President,  but  that  is  not  where  it  belongs.  I 
do  not  want  to  have  the  President  annoyed  with 
importunities  on  this  subject,  or  to  settle  this  ques- 
tion of  which  he  knows  nothing,  and  of  which  he 
cannot  be  expected  to  know  anything.  I  move 
to  modify  it,  if  it  is  susceptible  of  further  amend- 
ment  

The  PRESIDING  OFFICER.  It  is  not  open 
to  furtlier  modification. 

Mr.  COLLAMER.  I  perceive  there  is  no  other 
way  for  us  to  get  along  on  ihi.s  subject  than  to 
reject  this  amendment  of  the  Senator  from  Ohio, 
with  a  view  of  ollering  another.  I  have  no  par- 
ticular objection  to  this  amendment.  If  the  amend- 
ment proposed  by  the  committee  is  to  pass,  I 
would  rather  itshould  pass  with  this  amendment, 
because  it  is  better  than  nothing;  but  inasmuch 
as  I  altogether  prefer  the  amendment  which  has 
been  presented  for  consideration  by  the  Senator 
from  Maine,  that  all  payments  shall  depend  on 
the  acceptance  of  the  vessel,  and  inasmuch  as  that 
cannot  be  adopted  if  this  one  is,  because  it  will 
be  inconsistent  with  it,  I  shall  vote  against  this 
amendment  with  the  view  of  voting  for  the  other. 

I  wish  to  say  further,  that  I  shall  vote  against 
this  appropriation  in  every  shape,  unless  there  is 
inserted  in  it  before  we  get  through  with  it  a  pro- 
vision that  the  money  shall  not  be  expended  un- 
less the  Secretary  of  the  Navy  is  of  opinion  that 
we  shall  thereby  obtain  an  effective  steam  battery. 
If  that  is  not  inserted  in  some  form,  I  shall  vote 
against  any  appropriation  for  this  battery. 

The  question  being  taken  by  yeas  and  nays  on 
the  amendment  of  Mr.  SiiERMAhf  to  the  amend- 
ment of  the  committee,  resulted — yeas  24,  nays 
18;  as  follows: 

YEAS— Alessrs.  Anthony,  Bayard,  Carlile,  Davis,  Dixon, 
Foot,  Male,  Harris,  Hendt'ison,  Kennedy,  King,  Lane  of 
Kansas,  Latham,  McDonsidl,  t'ovvell,  SanUbnry,  Slieiinan, 
Sunnier,  Ten  Eyck,  Thomson,  Trumbull,  VVado,  Wilkin- 
son, and  Willey — i!4. 

NAYS — IMessis.  Browning,  Chandler,  Clark,  Collamer, 
Doolittle.  Fessenden,  Grimes,  Italian,  Howard,  Howe, 
Lane  of  Indiana,  Morrill,  Ponieroy,  Slark,  VViiiiint,  Wil- 
son of  Massachusetts,  Wilson  of  Mis?onri,  and  VVri^'ht — 18. 

So  the  amendment  to  the  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  question 
now  recurs  on  agreeing  to  the  amendment  of  the 
committee,  as  amended. 

Mr.  GRIMES.  I  now  move  to  reduce  the 
amount  from  ^783,294  to  $554,858  13,  the  sum 
S[)ecified  in  this  report. 

Mr.  TEN  EYCK.  I  consider  that  to  be  entirely 
inconsistent  with  the  amendment  we  have  just 
adopted.  We  propose  that  this  sum  of  $250,000, 
or  whatever  it  is  that  has  been  expended  by  Mr. 
Stevens,  shall  be  held  in  abeyance,  subject  to  the 
final  decision  of  the  President.  If  he  is  satisfied 
that  the  vessel  is  a  failure,  that  money  is  irretriev- 
ably lost. 

Mr.  GRIMES.     I  withdraw  the  amendment. 

Mr.  COLLAMER.  I  wish  to  offer  the  amend- 
ment to  the  amendment  which  I  suggested.  It  is 
to  add  as  a  proviso: 

Provide/!  nererthelcss.  That  said  money  shall  not  be  ex- 
pended unless  the  Secretary  of  the  Navy  is  ofopinion  tliat 
the  same  will  secure  tu  the  public  service  an  efficientsteam 
battery. 

I  ask  for  the  yeas  and  nays  on  that. 

The  veas  and  nays  were  ordered. 

Mr.  TEN  EYCK.  I  hope  the  Senate  will  par- 
don me  a  moment.  It  seems  to  me  that  that  also 
is  directly  inconsistent  with  the  amendment  as  it 
now  stands. 

Mr.  FESSENDEN.    Not  at  all. 

Mr.  TEN  EYCK.  It  entirely  destroys  the 
whole  thing.  I  trust  I  may  be  permitted  to  say 
that,  if  that  amendment  should  be  adopted,  all  the 
work  we  have  done  will  be  of  no  avail,  because  I 
am  inclined  to  believe  there  is  opposition  to  this 
whole  tiling  in  a  certain  quarter  to  which  the 
amendment  is  designed  to  refer  it. 

Mr.  COLLAMER.  I  do  not  entertain  any  par- 
ticular hope  about  this  amendment;  bull  wish  to 
have  it  clear  on  the  record  what  gentleman  are 
willing  to  say  that  this  experiment  of  a  steam  bat- 
tery shall  go  on,  whether  the  Department  agrees 
to  it  or  not;  that  whether,  in  their  opinion,  it  is 
good  for  anything  or  not,  we  will  make  it  abso- 
lute on  the  Government,  and  we  will  run  the  risk. 
I  wish  to  know  who  will  go  for  that. 

Mr.  DIXON.     I  shall  vote  against  the  amend- 


ment offered  by  the  Senator  from  Vermont,  for 
the  reason  that  I  do  not  wish  to  throw  the  respons- 
ibility on  the  Secretary  of  the  Navy.  I  do  not 
think  it  ought  to  be  thrown  upon  him.  I  am  will- 
ing to  take  the  responsibility,  so  far  as  my  vote 
on  this  subject  is  concerned.  I  think  this  battery 
ought  to  be  completed;  and  I  have  no  desire  to 
throw  the  responsibility  on  the  Secretary  of  the 
Navy,  although  I  should  have  perfect  confidence 
in  his  judgment  in  regard  to  it. 

Mr." COLLAMER.  One  word  in  reply  to  the 
Senator  from  Connecticut.  He  need  not  have  said 
that  he  would  vote  against  this  amendment.  We 
understood  thatbefore.  We  were  perfectly  aware 
that  he  would  not  vote  for  it.  According  to  his 
doctrine,  we  will  not  permit  the  Secretary  of  the 
Navy  to  judge  in  relation  to  the  building  of  any- 
thing; we  will  take  it  all  on  ourselves,  so  as  to 
throw  no  responsibility  on  him. 

Mr.  McDOUGALL.  Mr.  President,  I  should 
like  to  have  had  a  Secretary  of  War  who  knew 
something  about  squadrons  in  the  field.  1  should 
like  to  have  had  a  Secretary  of  the  Navy  who  un- 
derstood something  about  the  naval  service.  I  am 
compelled  to  say  that  I  do  not  know  that  the  Sec- 
retary of  the  Navy  knows  anything  more  about 
this  subject  than  I  do;  and  I  am  compelled  to  say 
I  am  not  sure  that  he  knows  anything  more  about 
it  than  the  Senator  from  Vermont.  I  think  that 
we  may  affirm  something  ourselves.  Sir,  I  have 
a  vast  disgust  with  the  condition  of  things  that  has 
grown  up  in  our  country;  that  we  have  a  council 
of  eight  instead  of  a  President,  a  Senate,  and  a 
House  of  Representatives,  and  that  I  am  to  be 
learned  in  naval  alTairs  by  a  person  who  never 
knew  the  dilTerence,  possibly,  between  a  square- 
rigged  ship  and  a  sloop  on  the  North  river.  I 
think  that  we  may  be  permitted  here  with  our  va- 
rious counsels  and  our  accumulated  knowledge  to 
know  something  ourselves.  I  protest  against  sub- 
mitting everything  that  comes  into  council  to  per- 
sons whoare  notexperts  orinformed  intheirspe- 
cialty,  either  in  the  War  Department  or  the  Navy 
Department.  Where  is  it  in  Europe,  or  where  is 
it  in  any  civilized  country  known  in  history,  that 
a  man  at  the  head  of  the  naval  department  knows 
nothing  of  naval  affairs,  and  a  man  at  the  head  of 
the  military  department  knows  nothing  of  mili- 
tary affairs,  and  where  the  chief  executive  pre- 
tends to  no  knowledge  specially,  and  where  he 
cannot  bring  counsel  about  him  informing  him- 
self. I  am  compelled  to  say  that  I  must  act  upon 
my  own  judgment;  I  cannot  accept  others. 

Mr.  DIXON.  I  beg  leave  to  say  one  word  in 
reply  to  the  Senator  from  Vermont.  The  Senator 
said  it  was  not  necessary  for  mo  to  say  that  I 
should  vote  against  this  amendment,  because  it 
was  known  beforehand.  The  Senator  is  entirely 
mistaken.  There  was  a  strong  presumption  that 
I  should  vote  for  it,  because  he  oftered  it.  I  have 
very  seldom  voted  against  any  amendment  which 
he  oftered,  or  any  proposition  made  by  him  in  this 
body;  and  therefore  it  was  necessary,  or  at  least 
proper,  for  me  to  say  that  I  should  vote  against 
this. 

Now,  witli  regard  to  this  amendment,  I  wish  to 
say  one  word.  It  is  entirely  inconsistent  with  the 
amendmentof  the  Senator  from  Ohio.  If  I  under- 
stand it,  it  leaves  the  matter,  which  has  already 
been  left  to  the  President,  to  the  Secretary  of  the 
Navy.  I  suggest  that  it  seems  to  me  that  incon- 
sistency, at  least,  ought  to  be  provided  against. 

Mr.  PIALE.  It  seems  to  me  it  is  time  that  this 
Congress  vindicated  its  right  to  some  opinion  in 
regard  to  their  own  action  in  reference  to  the  war 
in  which  we  are  engaged.  I  think,  sir,  if  we  had 
exercised  more  judgment,  and  had  infused  into 
the  conduct  of  the  Army  something  of  the  judg- 
ment which  we  entertained  on  this  subject,  the 
country  would  not  have  been  any  worse  for  it. 
I  have  as  great  respect  for  the  Secretary  of  the 
Navy  as  any  man  ought  to  have.  [Laughter.] 
Mr.  President,  I  do  not  think  it  is  necessary  for 
me  to  say  anything  to  vindicate  the  Secretary  from 
the  horse-laugh  with  which  that  remark  has  been 
greeted.  I  say,  I  trust  I  have  as  high  respect  for 
him  as  any  man  ought  to  have,  and  that  is  as  much 
as  any  inan  ought  to  demand.  But,  sir,  I  do  not 
think  I  say  anything  inconsistent  with  high  re- 
spect for  his  character  when  I  say  that  he  himself 
has  no  more  peculiar  knowledge,  no  more  peculiar 
ex]ierience,  to  fit  him  to  form  a  judicious  opinion 
on  this  subject  than  very  many  gentlemen  on  this 
floor — the  Senator  from  Vermont  himself.  I  think 
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the  Senate  will  be  derelict  in  their  duly  if  they 
abandon  their  own  convictions  on  a  public  meas- 
ure of"  great  importance  and  great  necessity,  and 
say  they  will  not  adopt  it  unless  it  suits  the  views 
of  tile  Secretary  of  the  Navy,  or  anybody  else. 

Sir,  the  Congress  have  uniformly  reserved  to 
themselves  the  right  of  saying  what  kind  of  ves- 
sels shall  be  built,  and  have  not  left  it  to  the 
Dejiartment;  and  whenever  the  Department  have 
undertaken  to  act  upon  it,  they  have  acted  in  dero- 
fijation  and  usurpation  of  the  rights  of  Congress. 
Who  ordcrgunboatsto  be  built.^  Congress.  Who 
order  iron-clad  boats  to  be  built?  Congress.  Con- 
gress get  the  information  that  they  think  neces- 
sary, and  then  they  judge,  and  judge  of  the  char- 
acter of  the  vessels,  whether  they  shall  be  side- 
wheel  or  propellers;  they  judge  of  the  depth  of 
water  that  they  shall  require.  In  all  these  matters, 
it  has  been  the  invariable  practice  for  Congress  to 
exercise  their  own  judgment  and  determine  what 
the  character  of  the  vessels  to  be  built  shall  be; 
and  they  have  in  no  instance  given  it  up  to  the  ar- 
bitrary discretion  of  the  Executive  or  anybody 
else.  In  doing  this  now,  the  Senate  do  no  more 
than  it  has  been  their  invariable  practice  to  do;  and 
I  hope  iliat  upon  this  great  question,  in  the  new 
era  that  is  upon  us,  in  the  new  emergency  which 
presses  upon  us,  we  will  not  abandon  our  right  of 
judgment  to  tlie  Secretary  of  the  Navy  or  any- 
body else. 

Mr.  COLLAMER.  It  is  due  perhaps  in  cour- 
tesy to  the  honorable  Senator  from  Connecticut, 
especially  after  the  manner  of  his  last  remarks,  to 
say  that  in  saying  we  all  understood  how  we  would 
vote  in  relation  to  this  amendment,  I  meant  no 
more  than  that  we  knew  it  from  the  speech  iie  had 
already  made  on  the  subject — not  that  there  was 
any  peculiar  pervcrseness  in  the  gentleman. 

Mr.  DIXON.  1  did  not  suppose  it  was  possi- 
ble for  that  Senator  to  say  an  unkind  thing,  espe- 
cially to  me,  for  I  have  a  great  regard  for  him. 

Mr.  COLLAMER.  Certainly;  I  did  not  intend 
anything  of  the  sort. 

Now,  in  relation  to  the  Senator  from  New 
Hampshire,  I  do  not  view  this  amendment  in  the 
same  liglil  that  he  does.  It  is  true  that  when  re- 
quisitions specially  have  been  made  upon  us,  and 
not  of  our  own  motion,  we  have  ordered  vessels 
to  be  built.  We  have  passed  laws  to  build  sev- 
enty-fours; authorized  their  building,  and  made 
appropriations  for  that  purpose  and  for  building 
gunboats.  It  has  generally  been  done  at  the  re- 
quisition and  request  of  the  Executive.  But,  sir, 
when  has  Congress  ever  undertaken  upon  them- 
selves to  say  that  they  would  direct  the  Execu- 
tive or  the  Department,  in  any  of  its  branches, 
how  that  seventy-four  or  gunboatshould  be  built; 
what  her  dimensions  should  be,  what  should  be 
the  materials  of  her  construction,  and  what  facil- 
ities there  should  be  about  her.-'  Never.  The 
details  and  the  execution  of  it  have  always  been 
left  to  the  Executive. 

Now  it  is  not  because  I  have  any  peculiar  con- 
fidence in  the  present  head  of  the  Navy  Depart- 
ment that  I  offer  this  amendment;  but  it  is  because 
I  have  the  same  respect  for  the  head  of  that  De- 
partment that  I  have  had  at  all  time  heretofore; 
because  he  is  the  head  of  that  Department,  be- 
cause he  is  the  Department.  It  is  not  necessary 
or  very  important  that  the  Secretary  of  the  Navy 
should  really  know  whether  a  ship  was  hollow  or 
not.  The  truth  is,  the  Secretary  of  the  Navy  has 
about  him,  at  his  command,  within  his  control,  and 
in  the  proper  bureaus  all  the  executive  talent  and 
information  of  the  country  to  consult,  in  order  to 
bring  out  practical  results.  Can  we  do  that?  Are 
we  to  be  etdightcned  or  to  call  to  our  aid  the  skill 
of  adepts  and  experts  in  all  the  departments  of 
practical  knowledge?  Not  at  all.  We  cannot  do 
it;  we  do  not  do  it;  or  if  we  do  it,  individually,  it 
is  only  to  govern  ourselves  by  it,  not  to  govern 
the  body  by  it.  I  make  this  remark  merely  for 
the  purpose  of  explaining  why  it  is  that  I  desire 
this  thing  to  be  in  the  discretion  of  the  Executive 
Department,  as  has  been  usual  in  other  cases,  and 
not  say  we  are  become  infallible  absolutely,  and 
that  this  ve.'<sel  shall  be  finished  whether  anybody 
ihatrcallyknows  anything  aboutit  thinks  it  ought 
to  be  done  or  not. 

One  further  remark.  It  is  said  that  this  amend- 
ment is  inconsistent  with  the  provision  already 
adopted.  Now,  there  is  nothing  in  that  objection 
at  all.  To  be  sure  it  reads,  according  to  the 
amendment  of  the  Senator  from  Ohio,  that  the  sum 


which  is  claimed  by  Mr.  Stevens  shall  not  be 
paid  over  to  him  until  the  vessel  is  accepted  by 
the  President;  b>tt  this  amendment  is,  that  the 
money  shall  not  be  expended,  that  the  work  shall 
not  go  on  at  all,  unless  the  head  of  the  Depart- 
ment believes  we  are  going  to  get  an  eflective 
battery  by  it.  They  are  entirely  consistent  with 
each  other. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Ver- 
mont to  the  amendment,  on  which  the  yeas  and 
nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  20,  nays  19;  as  follows: 

YEAS— Messrs.  BrovvniriK,  CImmller,  Clark,  Gollamcr, 
Doolittle,  Fesscnden,  Foot,  Grimes,  Harlan,  llowaril, 
Howe,  King,  Lane  of  Indiana,  Latliani,  Morrill,  Pomeroy, 
Saulsliury,  Wilmot,  Wilson  of  Massachusetts,  and  VVriglit 
—20. 

NAYS — Messrs.  Anthony,  Carlile,  Davis,  Dixon,  Hale, 
Harris,  Henderson,  Lane  of  Kansas,  McDougall,  Powell, 
Sherman,  Stark,  Sumner,  Ten  Evck,  Tlionison,  Trumbull, 
Wade,  Willey,  and  Wilson  of  Missouri— 19. 

So  the  amendment  to  the  amendment  was  agreed 
to. 

Mr.  SHERMAN.  1  move  further  to  amend 
the  amendment  in  the  fourth  line  by  inserting  after 
the  word  "to"  the  words  "pay  for  and;"  so 
that  it  will  read: 

That  the  sum  of  $783,294,  being  the  amount  necessary 
to  be  provided,  as  estimated  by  a  board  appointed  for  that 
purpose,  to  pay  for  and  finish  the  Stevens  battery,  &c. 

As  it  now  stands,  the  whole  sum  might  be  spent 
in  completing  the  vessel. 
The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  recurs  on  agreeing  to  the  amendment  of  the 
committee  as  amended. 

Mr.  HOWARD  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  26,  nays  10;  as  follows: 

YEAS — Me.^srs.  Anthony,  Rrowning,  Carlile,  Clark,  Col- 
lamer,  Davis,  Dixon,  DooUttle,  r''o<it,  Hal.',  Harris,  King, 
Lane  of  Kansas,  Latham,  McDougall,  Morrill,  Sherman, 
Stark,  Sumner,  Ten  Evck,  Thomson,  Trumbull,  Wade, 
Willoy,  Wilmot,  and  Wilson  of  Missouri— 26. 

NAYS — Messrs.  Chandler,  Fessunden,  Grimes,  Harlan, 
Howard,  Howe,  Lane  of  Indiana,  I'onicroy,  Wilson  of  Mas- 
sachusetts, and  Wright — lU. 

So  the  amendment,  as  amended,  was  adopted. 

Mr.  HALE.  I  am  instructed  by  the  Commit- 
tee on  Naval  Affairs  to  offer  another  amendment, 
upon  which  they  were  unanimous.  It  is  to  insert 
as  an  additional  section: 

And  he  it  further  enacted,  That  the  sura  of  $13,000,000 
be  appropriated  out  of  any  money  in  the  Treasury  not  otlicr- 
wise  appropriated,  to  enable  the  Secretary  of  the  Navy  to 
construct  iron-clad  steam  gunboats. 

A  single  word  in  reference  to  this  amendment. 
The  Secretary  of  theNavy  had  senlacommunica- 
tion  to  Congress  recommending  an  appropriation 
of  filS, 000, 000  for  the  construction  of  gunboats, 
which  was  inserted  in  this  bill  as  it  came  to  the 
Senate,  but  which  was  stricken  out  on  the  rec- 
ommendation of  the  Committee  on  Finance.  That 
recommendation  for  these  gunboats  was  sent  to 
Congress  before  the  fight  of  the  Merrimac  and 
Monitor.  The  Secretary  of  the  Navy  has  sent  a 
communication  to  us  since  that  action,  which  has 
been  printed,  recommending  an  appropriation  of 
$30,000,000  with  what  has  been  heretofore  appro- 
priated. The  committee  did  not  think  it  wise  to 
go  to  that  extent;  butthey  recommend  thisappro- 
pi-iation  of  $13,000,000,  in  lieu  of  the  $15,000,000 
that  were  appropriated  by  the  House  of  Repre- 
sentatives for  gunboats  before  that  action  took 
place. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  am  instructed  by  the  same 
committee  to  offer  another  amendment,  to  insert 
at  the  end  of  the  second  section  of  the  bill  the  fol- 
lowing: 

For  casting  heavy  ordnance  at  the  Washington  navy- 
yard,  .^250,000. 

I  will  state  that  this  amendment  is  offered  in 
accordance  with  the  recommendation  of  Captain 
Dahlgren,  at  the  head  of  the  ordnance  depart- 
ment, and  also  of  the  head  of  the  bureau,  Captain 
Harwood,  and  indorsed  by  the  Secretary  of  the 
Navy.  It  is  not. connected  with  any  foundery  or 
anything  of  that  sort;  it  is  simply  to  enlarge  the 
operations  of  the  yard  and  enable  them  to  cast 
what  they  cannot  get  from  private  enterprise,  and 
that  is  heavy  ordnance.  This  sum  of  )|[|2.50,000 
will  be  appropriated  simply  to  casting,  not  to  any 


buildings.  Since  that,  the  Secretary  of  the  Navy, 
in  a  communication  which  we  have  ordered  to  be 
printed,  has  recommended  an  appropriation  of 
double  that  sum,  but  the  committee  only  recom- 
mended 1,250,000. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  have  another  amendment  that 
1  am  instructed  to  offer  by  the  same  committee,  to 
insert  as  a  new  section: 

Seo.  — .  And  he  it  further  enacted,  That  the  Secretary  of 
the  Navy  be  authorized  to  commute  the  Navy  ration  of 
coffee  and  sugar  for  the  extractor  coffee  combined  with 
milk  and  sugar,  to  be  procured  in  the  same  manner  and 
under  like  restrictions  and  guarantees  as  arc  preserved 
meats,  pickles,  butter,  and  dossicated  vegetables,  if  he  shall 
believe  it  will  be  conducive  to  the  health  and  comfort  of  the 
Navy,  and  not  more  expensive  to  tlic  Government  than  the 
present  ration,  and  it  shall  be  acceptable  to  the  men. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  wish  to  ask  the  chairman  of 
the  Committee  on  Finance  when  he  proposes  to 
bring  in  the  regular  naval  appropriation  bill  for 
next  year? 

Mr.  FESSENDEN.  I  can  only  say  that  the 
committee  thought  it  prudent  under  existing  cir- 
cumstances to  defer  the  appropriations  for  the  next 
year  until  towards  the  close  of  the  session,  and  as 
the  matter  stands  no  w,  that  bill  will  have  to  origin- 
ate again  in  the  House  of  Representatives.  We 
did  not  know  what  changes  might  take  place  be- 
tween this  time  and  the  end  of  the  session.  The 
appropriations  in  this  bill  as  it  came  to  us  were 
very  large — in  all  some  sixty  or  seventy  millions, 
and  we  were  in  hopes  something  might  occur  to 
render  a  less  appropriation  necessary. 

Mr.  GRIMES.  I  will  state  my  object  in  address- 
ing that  inquiry  to  the  chairman  of  the  Committee 
on  Finance,  I  was  not  aware  that  the  Committee 
on  Naval  Affairs  had  agreed  to  this  appropriation 
of  §250, 000  for  ordnance  purposes  at  the  Wash- 
ington navy-yard.  I  suppose,  I  do  not  know,  that 
it  looks  toward  the  permanent  establishment  of  a 
large  foundery  here.  It  is  very  questionable  in 
my  mind  whether  this  is  the  proper  place  for  it; 
and  it  is  a  question  which  a  select  committee  of 
this  Senate  has  been  empowered  to  investigate.  I 
am  willing  to  make  an  appropriation  of  $50,000 
for  ordnance  purposes,  to  allow  it  to  go  on. 

Mr.  FESSENDEN.     That  is  in  the  bill. 

Mr.  GRIMES.  Andthatwasall  I  understood, 
two  or  three  weeks  ago,  was  asked.  I  am  pretty 
well  satisfied  it  was.  I  was  not  aware  that  this 
appropriation  of  $250,000  was  agreed  upon.  If 
the  regular  appropriation  bill  is  coming  up  at  an 
early  day,  it  seems  to  me  this  amendment  had 
better  be  left  to  be  put  on  that  bill,  provided  we 
should  agree  to  it. 

Mr.  HALE.  All  the  explanation  I  can  give 
about  that  amendment  is  this:  it  was  asked  for 
by  letters  addressed  by  Captain  Dahlgren  to  the 
head  of  the  Ordnance  Bureau,  Captain  Harwood; 
and  Captain  Harwood  and  the  Secretary  of  the 
Navy  both  indorsed  and  recommended  it.  At  the 
suggestion  of  the  committee,  I  went  to  the  navy- 
yard  and  saw  Captain  Dahlgren,  and  asked  him 
specially  and  particularly  what  he  wanted  it  for, 
and  he  explained  to  me  that  it  was  utterly  impos- 
sible from  any  of  the  founderies  that  were  now  in 
existence  in  the  country  to  get  the  heavy  ord- 
nance they  wanted,  and  those  tliat  were  in  the 
country  were  occupied  principally  by  the  Army; 
that  he  proposed  with  the  appropriation  of  $50,000 
to  enlarge  the  building,  and  this  sum  was  to  be 
devoted  to  furnaces  and  casting,  and  that  it  had 
nothing  at  all  to  do  with  the  establishment  of  a 
permanent  national  foundery.  Since  that,  as  I 
said,  the  Secretary,  in  a  letter  which  is  printed 
and  on  your  tables,  recommends  double  the  sum. 

Mr.  FESSENDEN.  From  the  explanations 
which  have  been  made,  I  apprehend  there  is  a 
misunderstanding  about  it  somewhere.  During 
the  debate  in  the  House  of  Representatives  on  the 
motion,  as  I  remember  it,  of  the  chairman  of  the 
Committee  on  Naval  Affairs,  the  appropriation  of 
$50,000  was  transferred  from  the  appropriations 
for  next  year  to  the  appropriations  for  this  year, 
on  the  ground  that  it  was  necessary  to  expend  the 
$50,000  immediately,  and  in  the  manufacture  of 
ordnance.  Now,  the  Senator  from  New  Hamp- 
shire himself  states  that  the  object  of  this  amend- 
ment is  to  enlarge  the  foundery.  There  is  a  found- 
ery there  now,  and  they  have  been  casting.  This 
$50,000  will  enlargje  it,  and  the  $250,000  may  be 
expended  in  enlarging  it — it  is  under  the  direction 
of  the  Secretary — or  in  casting.     We  cannot  tell 
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aiiythine:  about  that.  My  own  opinion  is  that  as 
we.  sliall  have  tho  other  bill  before  us  undoubtedly 
within  five  or  six  weeks  at  most,  we  had  better 
liefer  this  appropriation  of  $250,000  until  the  bill 
for  next  year  comes  in.  Fifty  thousand  dollars 
is  certainly  about  all  that  can  be  expended  in  the 
mean  time. 

Mr.  GRIMES.  And  that  is  to  be  expended  in 
erecting  buildings. 

Mr.  FESSENDEN.  It  cannot  po.ssibly  be 
done.  We  shall  have  more  time  to  consider  it 
when  the  other  bill  is  before  us;  and  I  am  inclined 
to  think  the  recommendation  made  was  for  an 
appropriation  in  tlic  bill  for  next  year,  instead  of 
this,  which  is  merely  for  deficiencies  for  this  year, 
because  $50,000  was  all  that  was  asked  as  a  defi- 
ciency for  this  year.  1  think  it  had  better  be  de- 
ferred until  we  understand  more  about  it. 

Mr.  GRIMES.     Move  to  reconsider  it. 

Mr.  FESSENDEN.  We  can  have  another 
vole  on  it  in  the  Senate. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  the  Whole.  The  Chair  will  put  the 
question  on  the  aggregate  amendments,  unless 
some  Senator  should  indicate  one  or  more  on 
which  he  desires  a  separate  vote. 

Mr.  LANE,  of  Kansas.  I  sliould  like  to  have 
a  separate  vote  on  the  proposition  in  regard  to  the 
Steveius  battery  as  amended.  I  want  to  vote  against 
it,  now  that  it  is  perfected. 

The  PRESIDING  OFFICER.  The  amend- 
ment in  reference  to  the  Stevens  battery  will  be 
reserved  for  a  separate  vote. 

Mr.  GRIMES,  (to  Mr.  Fessenden.)  Do  you 
not  want  another  vote  on  the  proposition  for  ord- 
nance at  the  navv-yard  here.' 

Mr.  FESSENDEN.  I  shall  not  take  the  mat- 
ter out  of  the  hands  of  the  gentlemen  who  started 
it.  It  is  on  their  responsibility,  and  not  upon 
mine,  i  only  gave  my  opinion  in  regard  to  it.  If 
none  of  the  Naval  Committee  choose  to  make  an 
exception  of  it,  lei  it  go. 

Mr.  HALE.  With  the  consent  of  the  Senate, 
I  desire  to  read  the  letter  of  the  Secretary  on  that 
subject.     It  is  a  very  brief  one: 

Navy  Dei'artme.nt,  February  15,  1862. 

Sir:  In  conscqiieiico  of  tlic  extraordinary  demand  lor 
heavy  ordnancf,  and  tlio  t'aot  tliat  private  fstalilislunentd 
cannot  produce  near  tlic  quantity  required,  I  most  earn- 
estly ask  I  ho  coniniitfec  to  recomuiend  an  appropriation  of 
$-2.35,000,  to  enable  tlie  Uepartment  to  commence  at  once 
the  cat'tinglieaviest  ordnance  at  the  Washington  navy-yard. 

I  am  verv  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 
Hon.  J.  P.  Halk, 

Chairman  Naval.  Committee,  United  States  Senate, 

Mr.  FESSENDEN.  I  shall  make  no  objection 
to  it.  It  can  go  to  the  House  and  they  can  de- 
termine it. 

Mr.  HALE.  Before  I  sit  down,  I  will  stale 
that  this  letter  of  the  Secretery  was  accompanied 
with  a  letter  from  Captain  Dahlgren  and  one  from 
Captain  Harwood.     I  have  nol  the  letters  here. 

Mr.  CLARK.  It  is  within  my  knowledge  that 
they  applied  to  a  private  establishment  in  my  Slate 
for  heavy  ordnance,  but  that  establishment  could 
not  do  it;  they  made  a  second  application  to  that 
foundery,  they  were  so  much  in  need  of  it.  I 
transmitted  that  application,  but  they  could  not 
do  it. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  all  the  amendments  made  as 
in  Committee  of  the  Whole,  with  the  exception 
of  the  one  in  reference  to  the  Stevens  battery. 

The  remainder  of  the  amendments  were  con- 
curred in. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  following  amendment: 
^nd  be  it  further  enacted,  That  the  sum  of  .$783,504,  be- 
ing the  amount  necessary  to  be  provided,  as  estimated  by  a 
board  appointed  for  that  purpose,  to  pay  for  and  finish  the 
Stevens  battery,  now  partially  constructed  at  Hoboken, 
New  .Icrsey,  be  and  the  same  is  hereby  appropriated  out  ot 
any  money  in  llie  'I'reasnry  not  otherwise  appropriated,  for 
the  immediate  completion  of  said  battery:  Provided,  'I'jiat 
in  the  contract  for  the  completion  of  said  vessel  it  shall  be 
gtipnhited  tliat  no  part  of  the  money  claimed  by  Edwin  A. 
Stevens  to  have  been  heretofore  expended  l)y  hiin  upon  said 
vessel  shall  hercfumh'd  until  the  amouiu  of  said  claim  shall 
be  established  to  the  saiisfaclion  of  the  Secretary  of  the 
Navy;  and  the  p;iyment  of  said  sum  shall  be  contingent 
upon  iIh"  success  of  saiil  vessel  as  an  iron-clad  scii-fjoini; 
war  steamer, to  be  determined  by  the  President;  and  such 
contract  shall  stipulate  the  time  within  which  the  vessel 
shall  be  completed  :  Prodded, nevertheless, 'I'bntsiiiii  money 
shall  not  be  expend<'d  unless  the  :^ecretary  of  the  Navy  is 
of  opinion  that  the  8ame  will  sccui'e  to  the  public  service 
an  efficient  steam  battery. 


Mr.  LANE,  of  Kansas.  1  a.sk  for  the  yeas  and 
nays  on  concurring  in  that  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  27,  nays  II;  as  follows: 

YEAS — Messrs.  .Anthony,  llrowninc,  Oarlile,  Clark, 
C'ollamer,  Davis,  Dixon,  Dooliltle,  Foot,  Hale.  Harris, 
Henderson,  Kin};,  Lalhani,  IMeDon;;all,  Morrill,  I'owell, 
.Saulsbury,  .Sherman,  Sumner, T(mi  EveU,'l'honisi)n,'rrum- 
bull,  Waiie,  Willey,  Wilniot,an(l  W'ilson  ol' Missouri— 27. 

NAV'S— Messrs.  Chandler,  Fesseinlen,  Grimes,  Harlan, 
Howard,  Howe,  Lane  of  Indiana,  Ijane  of  Kansas,  I'om- 
eroy,  Wilson  of  Massachusetts,  and  Wrighl — 11. 

So  the  amendment  was  concurred  in. 

Mr.  WILMOT.  I  move  that  when  the  Senate 
adjourns  to-day,  it  be  to  meet  on  Monday  next. 

Mr.  FESSENDEN.  I  object  to  that  motion 
now.     Let  us  pass  the  bill  first. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  i-ead 
the  third  time,  and  passed;  and  its  title  amended  so 
as  to  read,  "  A  bill  making  additional  appropria- 
tions for  the  naval  service  for  the  year  ending  30th 
of  June,  1862." 

ADJOURNMENT  TO  MONDAY. 

Mr.  POWELL.  I  move  that  when  the  Senate 
adjourns  to-day,  it  be  to  meet  on  Monday  next. 

riie  motion  was  agreed  to. 

Mr.  GRIMES.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  March  28,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  B.  F.  Tekt,  D.  D.,  of  Bangor,  Maine. 
The  Journal  of  yesterday  was  read  and  approved. 

MESSAGE  FROM  THE  PRESIDENT. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Pres- 
ident of  the  United  States,  transmitting  a  copy  of 
a  communication  of  the  21st  of  December  last, 
addressed  to  the  Secretary  of  the  State  by  the  Gov- 
ernoi- of  the  Territory  of  Nevada,  and  commending 
to  the  particular  attention  of  Congress  those  parts 
of  it  which  show  that  further  legislation  is  desii-- 
able  for  the  public  welfare;  which  was  referred  to 
the  Committee  on  Territories,  and  ordered  to  be 

printed. 

'  MAKY  A.  BERAULT. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  the  Interior,  in  answer  to  a  resolution  of 
the  House  of  Rejjresentatives  of  the  Hth  instant, 
relative  to  the  claim  of  Mary  A.  Berault,  admin- 
istratrix of  the  late  Joseph  Wheaton;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

MEDICAL  DEPARTMENT  OF  THE  ARMY. 
The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from  the 
Secretary  of  War,  in  answer  to  a  resolution  of 
the  House  of  February  10,  1862,  relative  to  the 
efficiency  of  the  medical  department  of  the  Ariny ; 
which  was  laid  on  the  table,  and  ordered  to  be 

printed. 

'  PUBLIC  RESTAURANT. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  b(!fore  the  House  a  communication  from  the 
Commissioner  of  Public  Buildings,  in  answer  to 
a  resolution  of  the  House  of  the  26th  of  March, 
in  reference  to  the  gas  and  coal  used  in  the  pub- 
lic restaurant;  which  was  referred  to  the  Commit- 
tee on  Public  Buildings  and  Grounds,  and  ordered 
to  be  printed. 

REGENT  OF  SMITHSONIAN  INSTITUTE. 

Mr.  McPHERSON,  by  unanimous  consent, 
from  the  Committee  on  the  Public  Library,  re- 
ported back  a  joint  resolution  (H.  R.  No.  40) 
for  the  appoinment  of  Theodore  D.  Woolsey, 
of  Connecticut,  regent  of  the  Smithsonian  Insti- 
tution, in  the  place  of  Cornelius  C.  Felton,  de- 
ceased. 

The  resolution  was  ordered  to  be  engrossed, 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  McPHERSON  moved  to  reconsider  the 
vote  by  which  the  resolution  was  passed  ;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

COPY-RIGHTS. 
Mr.  NOBLE.     I  ask  the  unanimous  consent  of 
the  House  to  have  printed  u  bill  which  I  reported 


to  the  House  a  few  days  ago  from  the  Committee 
on  Patents  and  the  Patent  Office.  It  is  House  bill 
No.  343,  to  amend  an  act  respecting  copy-rights, 
approved  February  3,  1831. 

No  objection  being  made,  the  bill  was  ordered 
to  be  printed. 

LAKE  DEFENSES. 

Mr.  GRANGER.  I  ask  the  unanimous  con- 
sent of  the  House  to  report  from  the  select  com- 
mittee on  lake  defenses  a  bill  making  appropria- 
tions for  the  construction,  preservation,  and  repair 
of  certain  fortifications,  ami  other  works  of  defense, 
on  the  northern  frontier,  for  the  fiscal  years  end- 
ing June  30,  1862,  and  June  30,  1863;  and  that  it 
may  be  printed,  and  recommitted  to  the  committee. 

No  objection  being  made,  the  bill  was  reported, 
ordered  to  be  printed,  and  recommitted  to  the 
special  committee  on  lake  defenses. 

PENSION  TO  WIDOWS  OF  SOLDIERS  KILLED. 

Mr.  WASHBURNE.  I  wish  to  ask  a  question 
of  the  chairman  of  the  Committee  on  Invalid  Pen- 
sions. I  understand  that  the  Attorney  General 
has  decided  that  under  existing  laws  the  widows 
of  the  officers  and  soldiers  killed  in  battle  are  not 
entitled  to  a  pension.  I  desire  to  inquire  of  the 
chairman  of  the  Committee  on  Invalid  Pensions 
if  any  action  has  been  taken  by  that  committee  to 
rernedy  that  defect  in  the  law? 

Mr.  EDWARDS.  A  bill  for  that  purpose  has 
been  reported. 

Mr.  WASHBURNE.     Has  it  been  passed.' 

Mr.  EDWARDS.     It  has  not. 

Mr.  WASHBURNE.    I  hope  it  will  be  passed 

at  once. 

.JOHN  ERICSSON. 

Mr.  SEDGWICK.  I  ask  the  unanimous  con- 
sent of  the  House  to  report  back,  with  a  substi- 
tute, a  joint  resolution  acknowledging  the  enter- 
prise, skill,  enei-gy,  and  forecast  of  Mr.  John 
Ericsson  in  the  construction  of  his  iron-clad  gun- 
boat Monitor,  and  tendering  to  him  the  thanks  of 
Congress  for  the  great  service  he  has  thus  ren- 
dered. The  original  resolution  was  introduced 
by  the  gentleman  from  New  Hampshire,  [Mr. 
Edwards,]  and  referred  to  the  Committee  on  Na- 
val Affairs.  Subsequently,  the  same  gentleman 
presented  tons  a  substitute,  which  the  committee 
now  desire  to  report  as  a  substitute  for  the  ori- 
ginal resolution. 

No  objection  being  made,  the  report  was  made, 
and  the  substitute  was  before  the  House  for  con- 
sideration.    The  substitute  was  read,  as  follows: 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Jimcrica  in  Cons^ress  assembled.  That  it  Is 
(it  and  proper  that  a  public  acknowled;,'ment  be  made  to 
('aptain  .lohn  Ericsson  for  the  enterprise,  skill,  energy,  and 
forecast  displayed  by  him  in  ihe  construction  of  his  iron- 
clad boat  the  Monitor,  which,  under  (jailant  and  able  niau- 
a-'ement,  came  so  opportunely  to  the  rescue  of  our  fleet  in 
IlampKm  Roads,  anil  perchance,  of  all  our  coast  defenses 
near,  and  arrested  the  work  of  destruction  then  being  suc- 
cessfully prosecuted  by  the  enemy  with  their  iron-clad 
steamer,  seemingly  irresistible  by  any  other  power  al  out 
conunand — and  that  the  thanks  of  Congress  are  hereby  pre- 
sented to  him  for  the  great  service  which  he  has  thus  ren- 
dered to  tlie  country. 

Mr.  VALLANDIGHAM.  I  do  not  object  to 
this  resolution,  but  I  would  prefer  that  it  be  de- 
terred a  few  days,  as  it  is  understood  that  another 
trial  of  the  qualities  of  that  vessel  will  be  made 
in  a  few  days. 

Mr.  SEDGWICK.  I  ask  to  have  the  substi- 
tute put  on  its  passage  now. 

The  substitute  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed  it  was  ac- 
cordingly read  the  third  time. 

Mr.  EDWARDS.  Mr.  Speaker,  the  consid- 
eration of  this  resolution  has  been  delayed  by  the 
pressure  of  the  financial  measure,  which  occupies 
daily  attention,  and  other  business,  some  eight 
or  ten  days;  but  as  the  transaction  to  which  it  re- 
lates, though  it  has  lost  something  of  its  novelty, 
has  lost  none  of  its  interest  or  importance,!  now 
submit  some  remarks  which  I  had  intended  to  offer 
at  an  eai'lier  day. 

Sir,  we  have  had  of  late  so  many  brilliant 
achievements  by  our  Army  and  Navy  that  votes 
of  thanks  have  got  to  be  quite  frequent  tributes 
to  bravery  and  skill.  For  successes  of  the  usual 
character  these  complimentary  expressions,  how- 
e-ver  much  deserved,  may  well  be  made  without 
accompanying  comments.  In  the  present  case, 
however,  the  transaction  which  has  suggested  the 
resolution  now  before  us  was  of  .so  thrilling,  so 
extraordinary,  and  so  important  a  character,  that 
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I  trust  I  may  be  allowed  briefly  to  commend  it  to 
attcmioii  at  this  time,  and  to  ask  the  adoption  of 
the  resolution  by  more  than  a  formal  and  cold 
response.  It  has  been  long  known  that,  at  Nor- 
folk— where,  and  near  where,  we  have  experienced 
nothing  but  disaster  since  the  outbreak  of  treason 
until  tlie  closing  scene  of  this  late  desperate  naval 
engagement — one  of  our  war  steamers,  which  we 
attempted  to  destroy  to  save  it  from  capture 
when  that  naval  station  was  seized  by  armed  re- 
bellion, had  been  recovered  and  was  being  con- 
verted into  an  armored  frigate.  We  had  given  but 
little  heed  to  the  progress  of  this  work,  reposing 
upon  the  mistaken  confidence  designedly  en- 
couraged by  false  reports,  that  the  enterprise  was 
to  prove  ft  failure. 

The  intelligence,  then,  which  reached  us  in  the 
quiet  hours  of  a  past  Sabbath,  that  the  conver- 
sion referred  to  had  been  accomplished,  and  that 
the  new  structure  thus  created  was  then  already 
rioting  in  the  work  of  destruction  for  which  it  was 
designed;  that  she  was  moving  among  our  fleet 
lying  oflf  that  coast,  in  their  wonted  consciousness 
of  strength  and  security,  in  her  mail-clad  vest- 
ment, as  if  invulnerable,  and  unconquerable  by 
any  force  that  could  be  pitted  against  her;  that 
wherever  she  moved,  resistance  was  unavailing; 
that  heedless  of  shot  and  shell,  and  as  if  bearing  a 
charmed  life,  she  had  burned,  sunk,  and  destroyed 
whatever  opposed  her  march  upon  the  deep,  could 
not  fail  to  excite  wonder  and  alarm. 

Sir,  no  one  will  forget  the  impress  made  upon 
him  on  that  day  by  the  scene,  which  the  telegraph 
so  vividly  portrayed ,  of  resistless  power  on  the  one 
side  and  utter  impotency  on  the  other. 

The  riding  down  and  crushing  and  sinking  of 
the  Cumberland;  the  capture  and  burning  of  the 
Congress;  the  Minnesota  and  the  St.  Lawrence 
aground  and  helpless,  and  apparently  out  of  reach 
of  succor;  the  attendant  loss  of  life — all  these, 
with  unenacted  horrors  in  the  perspective,  and 
superadded  to  these,  national  disgrace  seemingly 
unavoidable,  all  presented  to  us  in  a  single  revela- 
tion, unheralded  by  any  note  of  warning,  could 
not  fail  to  darken  and  cloud,  for  the  time,  the 
present  with  dismay,  and  Ihc  future  with  discour- 
agement. 

The  Merrimac,  or  the  Virginia,  as  she  has  been 
newly  christened,  yet  unscathed,  was  ready  at  her 
pleasure  to  renew  her  unfinished  work  with  the 
coming  day.  Who  did  not  feel,  as  he  reflected 
upon  that  intelligence, a  sinkingof  theheart,adark 
foreboding,  a  deep  sense  of  unrelieved  humiliation? 
We  had  just  begun  to  lose  sight  of  our  early  re- 
verses, and  were  making  head  against  the  rebel- 
lion at  so  many  points  that  the  end  of  the  unnat- 
ural strife,  which  had  been  forced  upon  us,  had 
begun  almost  to  be  visible,  and  now,  by  our  neg- 
lect of  a  preparation  in  our  power  to  have  made, 
and  the  necessity  of  which  we  ought  to  have  fore- 
seen, we  were  allowing  the  enemy  this  terrible 
success,  to  reassure  their  dispirited  forces,  and  to 
awaken  in  them  new  courage  and  determination 
to  prolong  the  contest.  Who  did  not  feel  that  all 
our  ships  within  reach,  that  all  our  coast  defenses, 
and  the  property  under  their  protection,  were  at 
the  mercy  of  this  marine  monster,  whose  power 
and  voracity  had  been  so  fearfully  exhibited.'' 

Why,  sir,  if  the  intelligent  business  men  of  the 
city  of  New  York,  coolly  measuring  tlie  power  of 
the  assailant  and  their  own  peril,  could  suggest  as 
a  measure  of  security  the  sinking  of  vessels  to 
obstruct  the  water  approach  to  their  harbor,  as  we 
are  informed  they  did,  who  may  not  have  felt  that 
any  other  locality,  which  could  be  thus  reached, 
was  still  more  in  danger  of  attack.' 

Sir,  it  was  when  this  feeling  was  upon  us  the 
strongest,  and  was  already  wide-spread  and  still 
spreading,  that  there  succeeded,  by  the  same  swift 
medium  of  communication,  the  grateful,  the  reas- 
suring, the  lieart-cheering  intelligence  that  the 
work  of  destruction  was  stayed;  that  the  victor, 
in  the  pride  of  his  strength  and  in  the  flush  of 
his  triumph,  had  been  met  and  been  vanquished, 
and  that  security  from  further  assault  had  been 
achieved.  All  incredulous,  it  seemed  almost  as  if 
some  miracle  had  been  wrought  for  our  deliver- 
ance; and  when  told  that  all  had  been  accom- 
plished by  a  seemingly  inadequate  instrument- 
ality, that  a  combatant  of  inferior  size  and  of  lighter 
armament  had  gallantly  thrown  itself  into  the  con- 
flict and  overmatched  its  foe,  a  thrill  of  joy  and 
admiration  welled  up  from  the  depths  of  every 
loyul  heart.  The  apprehensions  which  had  settled. 


down  so  thickly  upon  us  were  at  once  dissipated, 
and  our  wonted  sense  of  safety  returned. 

Sir,  we  owe  all  this  change  to  the  Monitor,  and 
to  the  projector  and  proprietor  of  that  concentra- 
tion of  naval  power  and  eificiency,  and  to  the  bold 
and  skillful  conduct  of  her  commander  and  his 
command  in  that  day  of  desperate  strife.  Inci- 
dents in  war  less  striking  in  their  aspects  and  less 
important  in  their  consequences  than  the  one  we 
are  commending  have  been  rewarded  by  more 
than  a  nation's  thanks  and  a  nation's  gratitude. 
Under  other  Governments  they  have  won  for  the 
actors  rank  and  lilies;  under  ours  they  should  at 
least  command  for  them  public  recognition  and  all 
merited  appreciation.  This  it  is  the  object  of  this 
resolution  to  bestow. 

I  have  thus  far,  Mr.  Speaker,  confined  my  re- 
marks to  the  transaction  which  has  called  forth 
this  notice,  as  viewed  in  connection  with  the  parts 
played  by  the  actors  immediately  or  more  re- 
motely concerned  in  it.  There  is,  however,  an- 
other and  a  vastly  more  important  aspect  in  which 
it  is  to  be  regarded.  It  is  a  new  exhibition  on  the 
theater  of  the  world.  Heretofore  there  have  been 
mailed  warriors,  covered  with  defensive  armor; 
there  have  also  been  defenses  on  land,  made 
seemingly  impregnable  by  strength  of  material 
and  skill  of  workmanship;  but  never  before  in 
naval  warfare  has  there  been  witnessed  a  conflict 
between  combatants  full  cased  in  iron,  and  each 
seemingly  impregnable  and  invulnerable.  That 
the  conflict  should  have  been  desperate,  and  the 
result  comparatively  indecisive,  upon  a  little  re- 
flection should  excite  no  surprise.  Terrible  as 
either  combatant  would  have  been  to  war  ships 
of  the  usual  character,  of  any  size,  each  to  the 
other  proved  to  be  invincible. 

Sir,  this  conflict  and  the  result  is  full  of  instruc- 
tion to  the  country  and  the  world.  To  us  the  little 
boat  which  defended  our  interests  and  saved  our 
honor  is,  what  its  name  imports,  a  "  monitor," 
and  it  speaks  to  us  in  a  voice  as  loud  and  emphatic 
as  that  which  it  addressed  to  the  Merrimac  from 
the  mouths  of  its  Dahlgrens.  It  admonishes  us  to 
arouse  from  our  lethargy,  to  attend  to  what  is  go- 
ing on  in  the  world  around  us,athome  and  abroad, 
and  to  keep  pace  in  the  march  of  nations,  no  less 
in  the  changes  and  improvements  in  the  dread  arts 
of  war,  than  in  the  mild  and  beneficent  arts  of  peace. 
It  assures  us  that  what  we  have  done  in  this  direc- 
tion is  right,  but  too  little,  and  that  we  must  hasten 
to  make  amends  in  the  future  for  our  apathy,  nay, 
almost  stupidity  in  the  past.  It  teaches  the  world 
that  a  new  era  lias  been  inaugurated  in  naval  war- 
fare, a  new  chapter  added  to  naval  science;  that 
all  the  esiablislied  axioms  and  rules  and  ideas 
toucliing  the  construction  and  management  and 
relative  power  of  ships  of  war,  and  of  fleets  and 
navies,  the  accumulation  of  centuries,  have  been 
brought  to  a  new  test,  and  will  all  have  to  be  modi- 
fied and  adjusted  to  this  new  revelation.  It  will 
teach  our  great  rival  across  the  water  that  the  foun- 
dation of  her  power  and  her  glory  is  beinglooscned 
and  weakened,  and  may  moderate  her  usually  ar- 
rogant and  imperious  tone.  How  terribly  does 
this  exhibition  detract  from  all  our  accustomed 
estimates  and  conceptions  of  her  boasted  naval 
superiority. 

Sir,  the  intelligence  of  this  single-handed  and 
seemingly  impromptu  contest  between  two  com- 
batants of  comparatively  inconsiderable  magni- 
tude at  this  distant  point,  when  it  shall  reach  the 
fast-anchored  isle,  will  send  a  thrill  of  apprehen- 
sion to  every  British  heart,  and  almost  hush  the 
boast  that  "  Britannia  rules  the  waves." 

And  when  a  brief  period  of  preparation  shall 
have  passed,  and  when  we  shall  have  lined  our 
coast  with  these  impregnable  defenders,  we  shall 
be  reinstated  in  ourwonted  dignity  and  power, and 
shall  give  neither  apologies  or  reasons  to  the  Eng- 
lish premier  "  upon  compulsion"  for  the  manner 
in  wliich  we  shall  choose  to  treat  our  own  traitor- 
ous citizens  or  for  any  liberties  we  may  indulge  in 
in  obstructing  some  of  the  tmmerous  approaches 
to  our  extended  coast,  when,  in  our  judgment,  the 
safety  or  the  interests  of  the  country  shall  require  it. 

Sir,  this  lesson  may  not  be  unprofitable  even 
to  that  proud  nation  itself.  If  it  shall  lower  her 
pride,  and  reduce  her  pretensions,  and  make  her 
more  considerate  and  regardful  of  the  rights  of 
other  nations,  and  shall  lead  her  to  cultivate  their 
good  will  instead  of  inviting  and  defying  their 
hostility,  she  will  better  promote  her  own  present 
welfare  and  better  provide  for  her  future  security. 


But  these  last  matters  are  only  collateral  to  the 
main  object  I  have  in  view,  and  I  will  not,  there- 
fore, enlarge  upon  thom,  but  defer  to  what  1  do 
not  doubt  is  at  this  time  the  desire  of  the  House, 
namely,  to  proceed  to  the  consideration  of  the  im- 
portant measure  which  is  now  daily  occupying 
its  attention. 

The  resolution  was  then  passed. 

Mr.  SEDGWICK.  I  move  to  amend  the  title 
so  that  it  will  read: 

Joint  le.solution  presenting  tlianlts  of  Congress  to  Captain 
Jolin  Ericsson  for  the  enterprise,  sliill,  energy,  and  forecast 
displayed  by  iiim  in  tlie  construction  of  his  iron-clad  boat, 
the  Monitor. 

The  amendment  was  agreed  to. 

INCREASE  OF  CERTAIN  PENSIONS. 

Mr.  DUNN,  by  unanimous  consent,  from  the 
Committee  on  Military  Aflfairs,  reported  a  bill  for 
the  increase  of  pensions  in  certain  cases;  which 
was  ordered  to  printed,  and  to  be  recommitted  to 
the  Committee  on  Military  Affairs. 

SPRINKLING  OP  STREETS. 

Mr.  DELANO.  I  ask  the  unanimous  consent 
of  the  House  to  offer  a  resolution  which  I  think 
every  gentleman,  who  has  seen  the  condition  of 
the  streets  this  morning,  will  acknowledge  the 
propriety  of. 

The  resolution  was  read  for  information,  as 
follows: 

Resolvcil  by  the  Senate  and  House  of  Representatives,  That 
the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed 
to  cause  tliat  part  of  Pennsylvania  avenue  between  the 
Capitol  grounds  and  the  Presidential  Mansion  to  be  thor- 
ounlily  sprinkled  during  the  present  session  of  Congress, 
ami  that  he  be  autliorized  to  make  all  necessary  provisions 
and  contracts  for  that  purpose.  The  sum  of  $2,000  is 
hereby  appropriated  for  the  purpose  above  indicated. 

Mr.  COX.  I  believe  an  appropriation  is  already 
made  for  that  purpose. 

Mr.  DELANO.  But  no  person  has  been  ap- 
pointed to  attend  to  it. 

Mr.  COX.  I  have  no  objection  to  the  resolu- 
tion.    I  think  the  thing  ought  to  be  done. 

Mr.  McKNlGHT.  I  desire  to  say  that  per- 
sons upon  the  avenue  have  raised  a  subscription 
for  this  very  purpose. 

Mr.  DELANO.  I  venture  to  say  to  the  gentle- 
man from  Pennsylvania  that  no  such  subscription 
is  on  foot,  and  that  no  such  sum  will  ever  be  raised. 
It  has  been  attempted  repeatedly,  and  it  has  in- 
variably failed. 

Mr.  JOHNSON.  I  would  suggest  to  the  gen- 
tleman that  he  modify  his  resolution  so  as  to  au- 
thorize the  Secretary  to  clean  the  streets  also,  and 
remove  the  dirt. 

Mr.  DELANO.  I  do  not  care  how  the  resolu- 
tion is  amended,  provided  this  single  object  is  not 
defeated.  The  resolution  is  now  before  the  House, 
and  it  so  obviously  meets  the  wish  of  every  gen- 
tleman that  I  hope  it  will  be  passed. 

Mr.  JOHNSON.  I  move  to  amend  by  insert- 
ing the  words  "  cleaning  and"  before  the  word 
"  sprinkling." 

Mr.  COX.  An  appropriation  is  already  made 
for  that  purpose,  and  this  resolution  only  provides 
the  mode  in  which  the  appropriation  shall  be  ap- 
plied. 

Mr.  BUFFINTON.  I  rise  to  a  point  of  order. 
This  resolution  contains  an  appropriation,  and 
must  first  be  discussed  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  DELANO.  Then  I  modify  the  amendment 
by  leaving  out  the  appropriation. 

The  SPEAKER.  Is  there  any  objection  to  the 
introduction  of  the  resolution  as  modified.' 

Mr.  BUFFINTON.     I  object. 

Mr.  DELANO.  I  hope  the  gentleman  will 
withdraw  his  objection. 

Mr.  BUFFINTON.  I  cannot.  I  am  opposed 
to  watering  the  streets  of  Washington  by  the 
Federal  Government. 

The  SPEAKER.  Objection  being  made,  the 
resolution  cannot  be  received. 

TAX  BILL. 

Mr.  HORTON.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  resuming  the  consideration  of 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
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accordino^ly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,) and  resinned,  as  a  special  order,  the 
consideration  of  the  bill  (H.  II.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

Tlie  CHAIRiVIAN  stated  the  question  to  be 
upon  the  amendment  to  the  seventy-third  section 
proposed  last  evening  by  Mr.  Horton,  to  strike 
out  all  after  the  word  "  material."  and  to  insert 
the  following: 

When  the  product  shall  be  not  above  five  hundred  thou- 
sand cubic  Icet  per  month,  five  cents  perone  thousand  cubic 
feet;  when  the  product  sliidi  be  above  five  hundred  thou- 
sand and  not  exceed  i  tig  five- in  ill  ions  of  cubic  feet  per  month, 
ten  cents  per  one  thousand  cubic  feet;  when  tlie  product 
shall  be  above  five  niillioiis  and  not  exceeding  fifteen  mil- 
lions of  cubic  feet  per  month,  fifteen  cents  per  one  thousand 
cubic  feet;  when  the  product  shall  be  above  fifteen  mil- 
lions of  cubic  feet  per  month,  twenty  cents  per  one  thou- 
sand cubic  feet;  and  the  general  average  of  the  monthly 
product  for  the  year  preceding  the  return  required  by  this 
act,  shall  regulate  the  rate  ot  duty  herein  imposed;  and 
where  any  gas  company  shall  not  have  been  in  operation 
for  one  year  next  preceding  the  return  as  aforesaid,  then 
the  rate  shall  bi)  regulated  upon  the  estimated  average  of 
the  monthly  product :  Prorii/cd.  That  the  return  required 
by  this  act  shall  be  understood  to  mean  a  return  of  the  hills 
actually  rendered  by  any  gas  company  during  the  month 
preceding  said  return;  and  all  gas  companies  are  hereby 
authorized  to  add  the  duty  or  tax  imposed  by  this  act  to  the 
price  per  thousand  cubic  feet  on  gas  sold,  any  limitation 
which  may  exist  in  the  charter  of  said  companies  or  laws 
of  any  State  to  the  contrary  notwithstanding:  Provided, 
Tliat  all  gas  furnished  for  lighting  street  lamps,  and  not 
measured,  may  be  estimated,  and  if  the  returns  in  any  case 
shall  be  under-stated  orunder-estimated,itsliall  be  theduty 
of  the  assistant  assessor  of  the  district  to  increase  the  same 
as  he  sliall  deem  just  and  proper. 

Mr.  HORTON.  I  wish  to  offer  an  amend- 
ment to  the  amendment. 

Mr.  ROSCOE  CONKLING.  I  wish  to  speak 
in  opposition  to  the  amendtnent  before  the  gen- 
tleman does  that.  I  want  to  oppose  it  for  the  pur- 
pose of  ascertaining  from  the  gentleman  from 
Ohio  first,  whether  the  proposition  is  to  tax  all 
the  gas  produced  as  contradistinguished  from  a 
proposition  to  ta.x  all  the  gas  consumed.' 

Mr.  HORTON.  The  proposition  is  to  tax  all 
gas  made  and  sold,  all  consurned;  and  the  proof 
of  the  amount  consumed  is  found  in  the  bills  ren- 
dered for  consumption. 

Mr.  ROSCOE  CONKLING.  Then  1  quite 
agree  to  that  part  of  the  amendment.  I  want  also 
to  inquire,  as  I  could  not  ascertain  from  the  read- 
ing at  the  Clerk's  desk,  whether  the  amendment 
strikes  out  the  proviso  beginning  on  line  twenty- 
second,  and  which  is  as  follows; 

Prooidcd,  That  all  gas  furnished  for  lighting  street  lamps 
and  for  lighting  single  dwelling-houses,  when  specially 
made  by  the  owners  or  occupants  thereof  for  that  purpose 
and  not  for  sale,  shall  be  exempt  from  duty. 

Mr.  HORTON.  It  strikes  all  that  out.  The 
company  are  to  pay  a  tax  on  the  gas  consumed 
in  street  lamps. 

Mr.  ROSCOE  CONKLING.  Then,  if  I  un- 
derstand the  gentleman's  amendment,  it  is  to  tax 
gas  only  upon  consumption,  and  it  excludes  the 
exemption  contained  in  the  original  section. 

Mr.  HORTON.     That  is  it. 

Mr.  ROSCOE  CONKLING.  Then  I  entirely 
approve  of  it. 

Mr.  HORTON.  I  move  to  amend  the  amend- 
ment by  adding  to  it  the  following: 

Provided,  That  coal  tar  produced  in  the  manufacture  of 
illuminating  gas  and  the  products  of  the  redistillation  of  the 
coal  tar  thus  produced  shall  be  exempt  from  duty. 

Mr.  LOVEJOY.  I  do  not  know  that  I  under- 
stand the  purport  of  this  last  amendment,  but  it 
seems  to  me  that  the  amendment  is  unjust  in  this, 
that  while  the  profits  of  these  gas  companies  are 
enormous,  it  does  not  propose  that  they  shall  pay 
any  part  of  this  tax,  but  allows  them  to  iiTipose 
it  upon  the  consumers.  Now  that  is  not  right. 
It  is  manifestly  unjust.  Every  one  knows  that 
the  gas  company  of  this  city,  tor  instance,  make 
enormous  profits.  I  think  ahso  that  the  provision 
ought  to  bo  retained  exempting  gas  produced  by 
persons  for  their  own  consumption. 
.  Theamendmenttotheamendmentwasagreed  to. 

Mr.  HUTCHINS.  I  move  to  amend  the  par- 
agraph of  the  original  bill  by  striking  out  the  pro- 
viso authorizing  the  gas  companies  to  collect  the 
tax  imposed  upon  gas  by  this  act  from  the  con- 
sumers.    I  move  to  strike  out  the  words: 

Provided,  That  all  gas  companies  are  hereby  authorized 
to  add  the  duty  or  tax  imposed  by  this  act  to  the  price  per 
thousand  cubic  feet  on  gas  sold,  any  limitation  which  may 
exist  in  the  charter  of  said  companies  or  laws  of  any  State 
to  the  contrary  notwithstanding. 


I  think  we  are  undertaking  by  that  proviso  to 
do  what  we  have  really  no  right  to  do — to  au- 
thorize gas  companies  to  charge  this  tax  to  the 
consumers. 

Now,  as  a  matter  of  fact,  most  of  our  towns  and 
cities  are  supplied  by  contracts,  made  under  the 
authority  of  law  between  the  companies  and  the 
townships  or  corporations;  and  these  contracts 
provide  that  the  gas  companies  may  charge  not  to 
exceed  a  given  sum  per  thousand  cubic  feet.  They 
are  liiniled  by  their  contracts  or  charters  to  a  given 
amount. 

This  bill  proposes,  if  I  understand  it,  and  if  I 
do  not  of  course  the  Committee  of  Ways  and 
Means  will  set  me  right,  to  raise  the  price  of  gas 
over  and  above  the  price  provided  in  the  contracts 
now  in  existence  between  the  parties  who  furnish 
and  the  parties  who  consume  gas.  Now,  I  say 
that  as  a  matter  of  law  we  have  no  right  to  do 
that,  and  even  if  we  had  a  legal  right  to  do  it,  it 
would  be  unjust  and  impolitic. 

Mr.  MORRILL,  of  Vermont.  Gas  is  a  manu- 
factured article.  In  all  cases  in  which  we  impose 
a  duty  upon  manufactures,  it  is  optional  with  the 
manufacturer  whether  he  will  increase  the  price 
of  his  article  or  not.  Certainly  the  manufacturers 
of  gas  ought  to  have  the  same  privilege.  But  how 
is  the  fiict .'  Why,  the  gas  companies,  undertheir 
charters,  are  frequently  compelled  to  furnish  gas 
to  cities  where  they  are  located  at  a  price  even 
below  the  cost  of  manufacture.  In  some  cities, 
where  the  gas  companies  charge  $2  50  per  thou- 
sand cubic  feet  to  the  ordinary  consumers,  they 
are  compelled,  by  their  charters,  to  furnish  it  to 
the  cities  for  ^I  50  per  thousand  cubic  feet.  We 
only  propose,  liy  this  amendment,  not  to  force  an 
extraordinary  loss  upon  companies  which  furnish 
cities  or  corporations  with  gas  upon  such  condi- 
tions. 

Mr.  HUTCHINS.  Does  the  gentleman  mean 
to  say  that  we  can  interfere  with  the  agreement 
between  gas  companies  and  cities  or  corporations 
under  their  contracts.' 

Mr.  MORRILL,  of  Vermont.  I  have  no  doubt 
whatever  that  a  law  of  Congress  would  supersede 
any  State  law  or  charter  providing  that  a  company 
shall  sell  gas  at  a  certain  rate. 

Mr.  DIVEN.  I  would  inquire  if  this  amend- 
ment does  not  propose  to  alter  the  laws  of  States 
and  to  impair  existing  contracts.' 

Mr.  CAMPBELL.  It  is  a  constituent  part  of 
all  contracts  that  they  shall  be  subject  to  such 
changes  as  the  law-making  power  may  from  tiine 
to  time  make. 

Mr.  THOMAS,  of  Massachusetts.  I  very  re- 
spectfully dissent  from  the  position  of  the  gentle- 
man from  Ohio.  I  undertake  to  say  that  this  sec- 
tion does  not  impair  contracts  in  the  slightest 
degree.  It  provides  only  that  the  tax  which  we 
assess  upon  a  certain  article  shall  be  paid  by  the 
consumer  ultimately,  and  not  by  the  manufac- 
turer, and  all  estates  and  all  property  are  held 
subject  to  this  right  of  the  public  to  tax  it.  No 
contract  is  impaired  by  the  exercise  of  this  muni- 
cipal power. 

Mr.  MORRILL,  of  Vermont.  There  is  a  great 
error  existing  in  the  public  mind  and  in  the  mind 
of  this  committee  in  relation  to  the  profits  of  these 
gas  companies.  There  are  very  few  in  the  coun- 
try which  are  making  extravagant  profits,  and 
upon  these  we  have  imposed  very  heavy  taxation. 
We  tax  all  other  illuminating  products,  candles, 
petroleum,  coal  oil,  &c.  Coal  oil  is  one  of  the 
most  powerful  competitors  that  gas  has  ever  met 
with.  In  many  places  it  is  taking  the  place  of 
gas.  Many  persons  are  using  it  in  preference  to 
any  other  light.  So  far  as  our  investigations  have 
gone  on  the  subject,  we  find  that  not  more  than 
half  the  gas  companies  are  making  even  the  or- 
dinary profits  which  other  manufacturing  com- 
panies make. 

One  word  now  in  reply  to  the  suggestion  of  the 
gentleman  from  Illinois  as  to  the  lighting  of  dwell- 
ing houses.  While  we  impose  a  tax  on  candles 
and  illuminating  oil,  is  it  not  just  that  the  man 
who  evades  all  such  taxes  and  who  has  the  means 
of  putting  up  a  separate  gas  house  for  the  purpose 
of  lighting  his  own  house  with  gas,  should  be 
subject  to  some  sort  of  tax?  Gentleinen  who  are 
able  to  put  up  their  own  private  establishments 
for  the  manufacture  of  gas,  are  certainly  the  last 
men  to  claim  any  exemption  from  this  tax. 

The  question  being  on  Mr.  Hutchins's  amend- 
ment to  the  amendment, 


The  CHAIRMAN  ordered  tellers;  and  Messrs. 
HuTCiiiNS  and  Richardson  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  36,  noes  G3. 

So  the  amendiTient  to  the  amendment  was  re- 
jected. 

MESSAGE  FROM  TUE  SENATE. 

The  committee  rose  informally,  and  Mr.  Ros- 
coi;  CoNKLiNG  having  taken  the  chair  as  Speaker 
pro  tempore,  a  message  was  received  from  the  Sen- 
ate by  Mr  FoR^fET,  its  Secretary,  announcing 
that  the  Senate  had  passed,  without  amendment, 
the  bill  (H.  R.  No.  318)  to  prohibit  the  allowance 
or  payment  of  pensions  to  the  children  of  oflicera 
and  soldiers  of  the  war  of  the  Revolution. 

The  Coinmitlee  of  the  Whole  on  the  state  of 
the  Union  resumed  its  session,  and  proceeded  to 
tlie  consideration  of  the 

TAX  BILL. 

The  question  being  on  the  amendment  offered 
by  Mr.  Horton,  as  amended,  as  follows: 

Strike  out  all  after  the  word  "  material,"  and  insert  the 
following : 

VVlien  the  product  sliall  he  not  above  five  hundred  thou- 
sand cubic  feet  permonth,  five  cents  per  one  thousand  cubic 
feet ;  when  the  product  shall  be  above  five  hundred  thou- 
sand and  not  exceeding  five  millions  of  cubic  feet  perimmth, 
ten  cents  per  one  thousand  cubic  feet ;  when  the  product 
shall  be  above  five  millimis  and  not  exceeding  fil'teen  mil- 
lions of  cubic  feet  permonth,  fit  teen  cents  per  one  thousand 
cubic  feet;  when  the  product  sliill  lie  above  fifteen  mil- 
lions of  cubic  feet  per  month,  twenty  cents  per  one  thou- 
sand cubic  leet;  and  the  general  average  of  the  monthly 
product  for  the  year  preceding  the  return  required  by  ibis 
act  shall  regulate  the  rale  of  duty  herein  imposed;  and 
where  any  gas  company  shall  not  have  been  in  operation 
for  one  year  next  preceding  the  return  as  aforesaid,  then 
the  rate  shall  be  regulated  upon  the  estimated  average  ot 
the  monthly  product :  Provided,  That  tlie  return  required 
by  this  .act  shall  be  understood  to  mean  a  return  of  the  bills 
actually  rendered  by  any  gas  company  during  the  month 
preceding  said  return ;  and  all  gas  companies  are  hereby 
authorized  to  add  the  duty  or  tax  impo^ed  by  this  act  to  ihe 
price  per  thousand  cubic  feet  on  gas  sold,  any  limitaiion 
which  may  exist  in  the  charter  of  said  companies  or  laws 
of  any  Slate  to  the  contrary  notwithstanding  :  Provided, 
That  all  gas  furnislied  for  lighting  street  lamps  and  not 
measured  may  be  estimated,  and  if  the  returns  in  any  case 
shall  be  under-stated  or  under-estimated,  it  shall  be  the  duty 
of  the  assistant  assessor  of  the  district  to  increase  the  same 
as  he  shall  deem  just  and  proper  :  Provided,  That  coal  tar 
produced  in  the  manufacture  of  illuminating  gas,  and  the 
products  of  the  redistillation  of  the  coal  tar  thus  produced, 
shall  be  exempt  from  duty. 

Mr.  LOVEJOY.  I  move  to  amend  the  amend- 
ment by  inserting  the  following  proviso: 

Provided,  howerrr,  That  all  gas  for  lighting  single  dwell- 
ings, when  specially  made  by  the  owners  or  occupants 
thereof  for  that  purpose,  and  not  for  sale,  shall  be  exempt 
from  duty. 

The  gentleman  from  Vermont  has  shown  us  no 
sufficient  reason  why  the  amendrnent  proposed 
by  the  gentleman  from  Ohio  [Mr.  Horton]  should 
be  adopted. 

Mr.  DIVEN.  I  oppose  the  amendment.  In 
my  judgment,  the  provision  could  not  be  enforced 
in  courts  of  law.  I  do  not  deny  that  you  may 
collect  of  the  consumer  a  tax  on  the  amount  of  gas 
consumed  by  him,  but  you  cannot  do  it  in  this 
way.  Here  you  levy  the  tax  directly  on  the  pro- 
ducer, and  then  you  provide  that  contracts  exist- 
ing between  the  producer  and  the  consumer  may 
be  violated.  You  cannot  do  that.  Myfriendfrom 
Massachusetts  [Mr.  Thomas]  shakes  his  head. 
But  let  us  try  this  question. 

Mr.  HORTON.  I  raise  the  question  of  order 
that  the  gentleman  is  not  speaking  to  the  amend- 
ment offered  by  the  gentleman  from  Illinois. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  Lovejoy's  amendment  to  the  amendment 
was  rejected. 

Mr.  HUTCHINS.  I  move  to  amend  by  insert- 
ing the  following  proviso: 

Provided,  That  nothing  herein  contained  shall  be  so  con- 
strued as  to  allow  the  gas-light  companies  to  add  such  tax 
to  the  rates  authorized  by  law  to  be  collected  from  con- 
sumers. 

Mr.  MORRILL,  of  Vermont.  I  raise  the  ques- 
tion of  order  that  this  proposition  has  been  sub- 
stantially voted  on  already. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  BLAIR,  of  Pennsylvania.  I  understood 
the  gentleman  from  Ohio  [Mr.  Horton]  to  say, 
in  answer  to  an  inquiry ,  that  his  aiiienduient  pro- 
posed to  tax  the  gas  produced  and  sold.  I  have 
looked  at  the  amendment,  and  if  I  understand  it, 
it  iiTiposes  a  tax  on  the  gross  products  of  the  gas 
works.     Now,  I  suggest  that  if  it  was  the  gentle- 
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man's  intention  to  tax  only  what  is  sold,  they 
should  change  the  word  "  product"  into  the  word 
"  sale,"  because  there  is  a  good  deal  of  gas  man- 
ufactured which  is  never  sold. 

Mr.  FESSENDEN.  I  was  unable  to  under- 
stand fully  the  nature  of  the  amendment,  and  I 
ask  the  gentleman  from  Ohio  [Mr.  Horton] 
whether  the  amendment  is  so  wortled  as  to  impose 
the  tax  on  the  net  profits  of  the  business,  accord- 
ing to  the  quantity  consumed  ? 

Mr.HORTON.  That  is  the  design.  The  gen 
tleman  will  find  the  amendment  in  the  Globe. 

Mr.  RIDDLE.  I  move  to  amend  the  amend- 
ment, by  exempting  all  gas  companies  between 
whom  and  the  consumer  exists  a  contract  regu- 
lating the  price  thereof.  If  I  understand  the  prop- 
osition, it  authorizes  the  various  companies  to 
charge  over  to  the  consumer  the  tax  imposed  on 
gas.  I  propose  to  exempt  those  companies  be- 
tween whom  and  the  consumer  a  contract  exists 
as  to  the  price.  I  am  not  certain  that  my  amend- 
ment covers  exactly  what  I  want  to  provide  for. 
Many  gas  companies  have  been  merely  experi- 
ments. Contracts  have  been  entered  into  by  gas 
companies  with  proposed  consumers  that  the  gas 
should  be  furnished  at  a  given  price.  Sometimes 
it  is  incorporated  in  the  charter,  and  sometimes  it 
is  not;  but  whetlier  it  is  or  not,  it  does  not,  in  my 
judgment,  make  any  difference.  Unexplained, 
the  proviso  already  adopted  by  the  committee 
would  seem  to  authorize  the  gas  company  to  charge 
over  on  their  consumers  the  tax  which  it  pays. 
The  ingenious  gentleman  from  Massachusetts 
thinlcs  that  that  will  not  be  the  effect  of  it;  but  I 
submit,  with  afl  due  deference  to  his  better  judg- 
ment and  learning,  that  his  purpose  would  be  bet- 
ter accomplished  by  expressing  it  in  plain  terms. 
You  undertake  to  authorize  one  of  the  parlies  to 
a  contract  to  violate  it.  The  consumer,  if  he  finds 
that  the  increased  price  does  not  warrant  his  con- 
tinuing to  use  gas,  has  a  right  to  discontiime  it; 
but  in  cases  of  contract,  the  consumer  has  no  such 
right.  It  is  to  provide  for  such  cases  that  my 
amendment  is  offered.  I  will,  however,  withdraw 
that  amendment  and  substitute  for  it  one  which  a 
friend  has  placed  in  my  liands. 

Mr.  MORRILL,  of  Vermont.    I  object  to  that. 

Mr.  RIDDLE.  Let  it  be  read  for  information. 

The  substitute  was  read,  as  follows: 

Provided,  That  it  slinll  not  bn  added  to  tlic  price  of  gas 
now  stipulated  l)y  any  cxisiing  contract. 

Mr.  MORRILL,  of  Vermont.  If  the  gentle- 
man from  Ohio  had  looked  at  the  amendment 
proposed  by  the  Committee  of  Ways  and  Means 
he  would  liave  seen  that  it  does  not  propose  to 
interfere  with  any  contract  existing.  It  is  only 
with  the  law,  and  with  the  charter  of  companies 
that  we  j)ropose  to  interfere. 

Mr.  LOVEJOY.  I  would  like  to  ask  the  gen- 
tleman whetlier  there  is  not  a  gas  company  in 
this  city — an  exclusive  company — which  has  no 
charter  whatever? 

Mr.  MORRILL,  of  Vermont.  They  have  their 
interests  in  their  own  hands,  and  will  have  after 
we  have  got  through  the  business  of  the  session, 
for  I  do  not  suppose  that  Congress  is  going  to  reg- 
ulate the  prices  of  any  manufactures  whatever. 

The  question  was  taken  on  Mr.  Riddle's 
amendment  to  the  amendment;  and  it  wasrejected. 

Mr.  DIVEN.  I  move  to  amend  the  amend- 
ment by  striking  out  the  words  "any  limitation 
which  may  exist  in  the  charter  of  said  company 
or  the  laws  of  said  State  to  the  contrary  notwith- 
standing." 

Mr.  BROWNE,  of  Rhode  Island.  I  rise  to  a 
question  of  order.  Thatamendment,  in  substance, 
has  once  been  offered  and  voted  down. 

The  CHAIRMAN.  It  proposes  to  strike  out 
only  a  portion  of  the  words  included  in  the  mo- 
tion to  which  the  gentleman  refers,  and  therefore 
is  in  order,  in  the  ojiinion  of  the  Chair. 

Mr.  DIVEN.  Now,  sir,  I  desire  to  state  this 
legal  question  to  the  gentleman  who  proposed  this 
original  amendment.  I  have  made  a  contract,  for 
instance,  with  a  gas  company  to  furnish  me  with 
gas  for  my  consumption  at  the  rate  of  $100  per 
year.  At  the  end  of  the  year,  in  consequence  of 
this  tax,  the  gas  company  bring  in  a  bill  charging 
me  $110,  1  refuse  lo  pay  it,  and  the  company  sue 
me.  The  contract  is  produced,  by  which'the  com- 
pany agree  to  furnish  me  with  gas  for  the  year 
for  $100.  The  company  claim  that  they  have 
been  taxed  ten  dollars  on  their  works,  and  that 
they  have  the  right  to  collect  that  tax  from  me. 


the  consumer.  Now,  I  submit  to  any  legal  gen- 
tleman whether  such  a  claim  can  prevail .'  1  do 
not  deny  that  the  legislative  power  of  the  country 
has  the  right  to  tax  me,  but  it  has  not  done  it.  It 
has  taxed  the  gas  company.  The  tax  has  been 
laid  upon  their  establishment,  and  the  company 
have  no  right  to  collect  the  tax  from  me.  It  is  a 
change  of  their  contract  with  me.  When  thev 
entered  into  a  contract  with  me  to  furnish  me  witli 
gas  for  $100  a  year,  they  did  it  subject  to  what- 
ever duty  or  tax  they  might  have  to  pay.  You 
might  as  well  talk  of  collecting  an  additional  price 
for  turpentine  because,  between  the  time  the  con- 
tract was  made  and  the  time  of  delivery,  the 
market  price  of  turpentine  had  advanced. 

Mr.  BROWNE,  of  Rhode  Island.  The  gentle- 
man from  New  York  cannot  have  examined  critic- 
ally the  langui.ge  of  the  section,  else  he  would  not 
have  made  the  argument  which  he  has.  The  prop- 
osition is  not  to  tax  the  manufacturers  of  gas; 
the  proposition  is  to  tax  the  gas,  and  the  section 
fixes  who  shall  pay  the  tax.  You  say  what  tax 
shall  be  levied,  and  you  say  that  the  companies 
shall  collect  it  from  the  consumers;  and  how  any 
legal  question  can  be  raised  upon  that  proposition 
I  am  unable  to  comprehend. 

But  suppose  it  were  otherwise,  the  party  when 
he  contracts  does  it  subject  not  only  to  the  law  as 
it  existed  when  the  contract  was  made,  but  sub- 
ject to  the  supreme  law  of  the  land  as  it  may  be, 
in  the  mean  time,  changed  by  the  legislative  power 
of  the  country.  I  take  it  that  no  gentleman  will 
contend  that  Congress  cannot  make  a  law  of  the 
land  which  shall  authorize  the  collection  of  the 
tax  from  the  consumers  by  the  gas  companies. 
The  principle  has  been  acted  on  several  times,  in 
substance,  in  various  portions  of  the  bill  where 
we  have  provided  for  collecting  the  tax  in  that 
manner.  The  whole  of  this  proposition  is,  that 
we  provide  for  laying  a  tax  upon  gas,  to  be  paid 
by  the  consumer,  to  be  collected  by  the  compa- 
nies, and  paid  by  them  into  the  Treasury  of  the 
United  States.  The  tax,  I  repeat,  is  levied  upon 
the  consumers  and  not  upon  the  companies. 

Mr.  VALLANDIGHAM.  The  gentleman 
says  the  tax  is  levied  upon  the  consumer,  and  not 
upon  the  gas  company.  Who  pays  the  tax  to 
the  Government,  the  consumer  or  the  company.' 
The  company,  of  course. 

Mr.  BROWNE,  of  Rhode  Island.  The  Gov- 
ernment has  the  right  to  use  gas  companies  as 
well  as  persons  to  collect  its  taxes. 

Mr.  VALLANDIGHAM.  The  section  does 
not,  however,  place  the  companies  merely  in  the 
position  of  agents. 

Mr.  Diven's  amendment  to  the  amendment  was 
disagreed  to. 

Mr.  HUTCHINS.  I  move  to  amend  the 
amendment  by  adopting  the  following  proviso: 

Provided,  That  nothing  lierelncontained  shall  bosocon- 
strued  as  to  allow  the  Washington  City  Gas-Liglit  Company 
to  add  such  tax  to  the  rates  authorized  by  law  to  be  col- 
lected from  consumers. 

Mr.  Chairman,  I  have  moved  that  amendment 
in  order  that  the  committee  may  understand,  if  I 
am  able  to  make  it  appear,  what  the  matter  in 
issue  is,  as  I  comprehend  it.  I  do  not  contend 
that  any  contract  entered  into  between  individ- 
uals, or  between  companies  and  individuals,  can 
prevent  Congress  from  assessing  a  tax  upon  gas. 
I  contend  for  no  such  thing  as  that.  But  I  do  say 
that  Congress  has  no  right  to  say  to  the  gas  com- 
pany "  you  may  add  to  the  price  you  have  con- 
tracted to  furnish  gas  to  your  customers,  the  tax 
which  we  have  levied  upon  you."  That  prop- 
osition I  deny,  if  it  is  the  proposition  which  the 
Committee  of  Ways  and  Means  propose  to  incor- 
porate in  this  bill. 

Mr.  THOMAS,  of  Massachusetts.  Does  the 
gentleman  from  Ohio  contend  that  Congress  has 
no  power  to  pass  a  law  impairing  the  obligation  of 
contracts.  There  is  such  a  prohibition  in  the  Con- 
stitution upon  the  States,  but  I  know  of  none  upon 
Congress. 

Mr.  HUTCHINS.  I  understood  the  gentle- 
man from  Massachusetts  to  oppose  the  legal  ten- 
der clause  to  the  Treasury  note  bill,  among  other 
reasons  because  Congress  had  no  power  to  impair 
the  obligations  of  contracts. 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman misunderstood  what  I  said  then  upon  that 
measure.  If  he  will  examine  my  speech  upon 
that  bill  he  will  find  no  such  legal  grounds  taken 
by  me. 


Mr.  HUTCHINS.  If  Congress  have  that 
power  I  am  not  for  its  exercise.  It  is  an  inju- 
dicious exercise  of  power  at  any  rate.  It  is  an  ar- 
bitrary exercise  of  power  which  Congress  should 
never  attempt  to  exercise. 

Now,  for  instance:  the  Washington  City  Gas- 
Light  Company  charge,  if  I  am  correctly  informed, 
$3  50  per  thousand  cubic  feet — an  extravagant 
price.  The  company  has  a  monopoly  of  the 
business  in  this  city,  not  only  as  to  private  citi- 
zens, but  as  to  the  Government  itself,  which  is  its 
customer,  and  which  we  propose  to  tax  along  with 
private  individuals  twenty-fiive  cents  per  thousand 
feet,  which  will  make  the  aggregate  price  of  $3  75 
per  thousand  feet,  which  the  Government  and 
citizens  of  this  city  will  have  to  pay  in  conse- 
quence of  this  provision.  I  say  it  is  unjust,  not 
only  in  relation  to  Washington,  but  in  relation  to 
every  village  and  city  in  the  country  in  which  gas 
is  made  and  used. 

Now,  what  I  propose  is,  that  the  tax  shall  be 
assessed  upon  the  gas,  and  let  the  gas  companies 
and  the  consumers  make  their  own  arrangements 
as  to  who  shall  pay  it.  But  if  you  design  to  tax 
the  consumer,  why  not  make  that  provision  in 
plain  terms,  and  make  the  gas  companies  the  col- 
lectors of  the  tax  by  the  terms  of  the  bill,  if  that 
is  what  you  intend;  for  that  is,  as  I  understand 
it,  the  effect  of  tliis  provision  as  explained  by  the 
gentleman  from  Rhode  Island. 

Mr.HORTON.  I  move  thatthe  committee  rise, 
for  the  purpose  of  closingdebateupon  this  section. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Roscoe  Conk- 
ling  having  taken  the  chair  as  Speaker  pro  tem- 
pore, Mr.  Colfax  reported  that  the  Committee  ot 
the  Whole  on  tlie  state  of  Union  had,  according 
to  order,  had  under  consideration  the  state  of  the 
Union  generally,  and  particularly  the  bill  of  the 
House  (No.  312)  to  provide  internal  revenue  to 
support  the  Government  and  pay  interest  on  the 
public  debt,  and  had  come  to  no  resolution 
thereon. 

Mr.  HORTON.  I  move  that  all  debate  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  pending  section  of  the  tax  bill  close  in  one 
minute  after  the  comaiittee  shall  resume  the  con- 
sideration of  the  same. 

Mr.  BROWNE,  of  Rhode  Island.  I  move  to 
amend  the  motion  by  striking  out  "  section,"  and 
inserting  in  place  thereof  the  word  "  paragraph." 

The  amendment  was  agreed  to. 

The  motion,  as  amended,  was  agreed  to. 

Mr.  HORTON  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

The  CHAIRMAN.  Debate  is  closed  on  the 
pending  paragraph  in  one  minute. 

The  question  was  taken  on  Mr.  Hutchins's 
amendment  to  the  amendment;  and  it  was  dis- 
agreed to. 

Mr.  PORTER.  I  move  to  strike  out  the  words 
"  that  the  return  required  by  this  act  shall  be  un- 
derstood to  mean  a  return  of  the  bills  actually  ren- 
dered by  any  gas  companies  during  the  month 
preceding  said  return,"  and  in  lieu  thereof  to  in- 
sert the  following: 

That  the  product  required  to  be  returned  by  this  act  shall 
be  understood  to  be  the  product  derived  in  the  bills  actu- 
ally rendered  by  any  gas  company  during  the  month  pre- 
ceding the  return. 

Mr.  HORTON.  I  accept  that  as  a  modification 
to  my  own  amendment. 

Mr.  MORRILL,  of  Vermont.  I  move  to  insert 
the  words,  "  and  all  gas  made  for  and  used  by  any 
hotel,  inn,  tavern,  and  private  dwelling-house 
shall  be  subject  to  duty  and;"  so  that  it  will  read: 

Provided,  Tiiat  all  gas  furnished  for  lighting  street  lamps, 
and  not  measured,  and  all  gas  made  for  anil  used  by  any 
hotel,  inn,  tavern,  and  private  dwelling-house,  shall  besub- 
ject  to  duty  and  maybe  estimated  ;  andif  the  returns  in  any 
case  shall  be  under-stated  or  under-estimated,  it  shall  be 
the  dutyof  tlie  assistant  assessor  of  the  district  to  increase 
the  same  as  he  shall  deem  just  and  proper. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  Horton's  amendment,  as  amended,  was 
then  adopted. 
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Mr.  HORTON.  I  move  to  strike  out  the  fol- 
lowing paragraph: 

On  cmiiIh  c<i;il  oil  or  tar,  produced  by  the  distillation  of 
coal,  asphalintn,  slinle,  |)cat,  and  otIiL-r  bitiiniinoiH  sub- 
stances, u-(,'d  lor  like  purjioscs,  and  on  crude  petroleum  or 
rock  oil,  live  cents  per  gallon. 

Tlic  amciidmeiit  was  agreed  to. 

The  Clerk  read  the  following  paragraph: 
On  coal  oil  or  illuminating  oil,  refined,  produced  liytlia  dis- 
tillation of  coal,  aspliallnni,  slialc,  peal,  petroleum,  or  rock 
oil,  and  ail  other  hituininous  snhsiances  used  for  like  pur- 
post's,  when  the  same  from  any  cause  has  not  been  cliarged 
with  the  duty  in  a  crudi'  state,  ten  cents  per  gallon. 

Mr.  HORTON.  I  move  to  strike  out  the  words 
"oil  or,"  so  it  will  read  "on  coal  illuminating 
oil;"  strike  out  the  words  "  when  the  same  from 
any  cause  has  not  been  charged  with  the  duty  in 
the  crude  state,"  and  add  at  the  end  of  the  para- 
graph the  following: 

Provided,  That  oil  refined  and  produced  by  distillation  of 
coal  ('.xelusively  shall  be  subject  to  and  pay  a  duty  of  eight 
cents  per  gallon,  anything  iu  this  act  to  the  contrary  nbt- 
witlistamling. 

Mr.  McKNIGHT.  I  ask  the  gentleman  from 
Ohio  whether  it  is  the  design  of  the  Committee  of 
Ways  and  Means  to  provide  for  a  drawback  in 
the  case  of  this  oil  being  exported  from  the  coun- 
try ? 

Mr.  HORTON.  We  propose  to  allow  a  draw- 
back upon  all  exportations. 

Mr.  McKNIGHT.  Then  we  can  ask  nothing 
further. 

Mr.  WADSWORTH.  Would  it  not  be  proper 
to  insert  in  the  jiroviso  before  the  word  "oil" 
theword  "  such;"  so  that  it  will  read,  "Provided, 
that  such  oil,"  &c..' 

Mr.  HORTON.  I  accept  that  as  a  modifica- 
tion of  my  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROSCOE  CONKLING.  I  move  to  strike 
out  "  ten  cents"  and  in  lieu  thereof  to  insert  "  fif- 
teen cents,"  to  test  the  sense  of  the  committee 
on  it,  believing,  as  I  do,  from  information  I  have 
received  from  several  quarters,  that  this  article  of 
refined  oil  will  bear  a  higher  tax  than  ten  cents. 

The  amendment  was  rejected,  there  being,  on 
a  division — ayes  twenty-one,  noes  not  counted. 

Mr.  PHELPS,  of  California.  I  move  to  insert 
after  the  word  "  oil,"  the  words  "  naphtha,  ben- 
zine, or  benzole." 

Mr.  HORTON.  I  oppose  the  amendment.  I 
will  state,  for  the  information  of  the  committee, 
that  the  articles  mentioned  in  the  amendment  of 
the  gentleman  from  California,  as  the  result  of  the 
distillation  or  refining  of  petroleum  or  rock  oil, 
are  worth  little.  They  are  the  refuse  of  the  dis- 
tillation of  petroleum,  and  are  used  as  a  substitute 
for  spirits  of  turpentine,  when  we  cannot  get  that 
article  from  our  neighbors  of  North  and  South 
Carolina.  Three  per  cent,  is  more  than  they  can 
afford  to  pay.  You  can  buy  any  quantity  of  them 
for  one  half  of  this  tax. 

Mr.  PHELPS,  of  California.  I  have  been  in- 
formed by  manufacturers  that  it  was  proper  to 
embrace  these  articles  here.  I  have  no  disposi- 
tion unnecessarily  to  press  this  amendment.  So 
far  as  this  oil  is  concerned,  I  understand  that  it 
can  be  obtained  at  a  less  price  than  the  tax  upon 
it.  I  believed  that  the  amendment  of  the  gentle- 
man from  New  York  ought  to  have  been  adopted. 
I  think  it  can  bear  a  heavier  duty  than  fifteen  cents, 
and  then  be  the  cheapest  burning  fluid  in  the 
country. 

The  amendment  was  adopted. 

The  Clerk  read  the  following: 

On  spirits  redistilled,  mixed  with  other  liquors  or  mate- 
rials, or  adulterated,  or  prepared  in  any  way  to  be  sold  as 
brandy,  gin,  wine,  or  by  any  other  name,  twenty-five  cents 
per  gallon,  on  the  basis  of  iirst  proof,  and  so  in  proportion 
for  any  greater  strength  than  the  strength  of  first  proof. 

Mr.  HORTON.  I  move  to  strike  out  the  words 
"redistilled"  and  "adulterated,  or;"  insert  the 
word  "  whisky"  before  the  word  "  brandy;"  and 
strike  out  the  word  "  twenty;"  so  that  it  will  read 
"  five  cents  per  gallon,"  &c.  Mr.  Chairman,  the 
committee  concluded  to  oiFer  this  amendment  for 
the  reason  that  a  duty  on  redistillation  would  be 
a  double  duty  on  alcohol.  Wc  think  that  the  tax 
of  fifteen  cents  a  gallon,  or  thirty  cents  a  gallon 
on  alcohol  is  suflicient;  and  those  ]iersons  who  in- 
dulge in  mixed  liquors  will  have  to  pay  five  cents 
in  addition  to  what  is  paid  on  simple  whisky. 

Mr.  WICKLIFFE.  Does  the  committee  pro- 
pose any  change  it)  the  bill  in  reference  to  the  tax 
upon  original  distilled  whisky.' 


Mr.  PIORTON.     The   committee  are  of  the 

opinion  that  the  duty  now  jiroposed  is  what  ilcan 

Mr.  WICKLIFFE.  1  understand  that  the 
proposition  is  to  reduce  the  duty  on  rectified 
whi.sky,  that  miserable  stufl' which  kills  almost 
quicker  than  the  original  article.  If  any  article 
ought  to  be  taxed  high,  it  is  tliis  very  article  of 
rectified  whisky.  Whiskyadulteratedisthepropcr 
expression,  and  it  ought  to  be  retained  in  the  bill. 
It  is  proposed  that  wc  shall  pay  upon  the  original 
distillation  of  whisky  fifteen  cents  pergallon.  Tliat 
is  a  tax  which  reaches  the  producer,  and  falls 
especially  upon  the  man  who  grows  the  corn  and 
the  rye  which  are  distilled  into  whisky;  and  when 
it  gets  into  tlic  hands  of  the  speculators  and  adul- 
terators of  whisky,  they  are  only  taxed  five  cents 
per  gallon.  If  the  iiroducers  are  taxed  fifteen 
cents,  then  these  adulterators  ought  to  be  taxed  a 
like  amount. 

Mr.  liORTON.  We  agree  with  the  gentleman 
from  Kentucky,  iiut  we  have  put  this  tax  up  to 
the  revenue  standard.  This  is  a  practical  ques- 
tion, and  while  I  would  like  to  get  all  the  revenue 
we  could  from  this  source,  I  think  that  we  have 
imposed  all  the  tax  that  we  can  get.  If  we  put  it 
at  five  cents  wo  will  collect  it,  but  if  we  put  it 
higher  we  will  collect  nothing. 

Mr.  LOVEJOY.  I  move  to  strike  out  the  word 
"redistilled,"  and  insert  "  rectified."  Now,  sir, 
if  I  understand  that  word  redislilled  it  means  Just 
this,  to  wit:  the  process  by  which  high  wines  or 
raw  spirits  from  tlie  still  is  made  into  alcohol  for 
manufacturing,  mechanical,  and  medicinal  pur- 
poses. In  redistillation,  the  oil  which  enters  in 
as  an  ingredient  in  the  products  of  the  still  is  sep- 
arated from  the  alcohol  or  pure  spirits.  Rectify- 
ing is  another  process.  This  is  done  by  mixing 
water  with  the  raw  product  of  the  still  and  then 
filtering  it  through  charcoal.  All  that  is  rectified 
in  this  way  is  made  into  different  kinds  of  liquor 
for  drinking  pur]ioses.  Rectified  spirits,  therefore, 
ought  to  bear  the  tax,  and  not  that  which  is  used 
for  other  purposes  than  that  of  drinking.  I  am 
told  that  only  fifteen  per  cent,  of  the  high  wines 
is  used  to  manufacture  any  kind  of  beverages,  and 
that  the  rest  is  used  for  manufacturing  and  other 
purposes.  It  dissolves  the  gums  used  in  making 
hats,  and  sets  the  colors  that  adorn  our  prints.  I 
may  say  also,  that  I  am  informed  that  Illinois 
manufactures  one  third  of  the  high  wines  made  in 
the  United  States.  There  ought,  I  think,  to  be 
also  some  drawback  on  the  loss  which  high  wines 
sustain  in  going  to  market. 

Mr.  HORTON.  I  move  to  strike  out  the  word 
"redistilled,"  in  line  forty-two;  so  that  the  clause 
siiall  read: 

On  spirits  mixed  with  other  liquors  or  materials,  or  adul- 
terated or  prepared  in  any  way  to  be  sold  as  brandy,  gin, 
wine,  or  by  any  other  name,  twenty-five  cents  per  gallon, 
on  the  basis  of  first  proof,  and  so  in  proportion  lor  any 
greater  strength  than  the  strength  of  first  proof. 

The  amendment  was  agreed  to. 

Mr.  LOVEJOY.  I  move  to  amend  by  insert- 
ing the  word  "  rectified  "after  the  word  "  spirits." 

Mr.  WADSWORTH.  I  would  inquire  of  the 
Chair  if  the  words  "prepared  in  any  way"  do 
not  include  i-ectified  spirits.' 

The  CHAIRMAN.    The  Chair  cannot  say. 

Mr.  WADSWORTH.  Well,  that  is  my  ob- 
jection to  the  amendment. 

The  amendment  was  not  agreed  to. 

Mr.  HORTON.     I  move  to  amend  by  striking 
out  the  words  "  or  adulterated." 
The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  by  inserting 
the  word  "  whisky"  before  the  word  "  brandy," 
in  line  forty-four. 

The  amendtnent  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  by  inserting 
after  the  word  "name"  the  words  "  not  other- 
wise provided." 

Tlie  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  by  striking 
out  "  twenty-five,"  and  inserting  "  five." 

Mr.  KELLOGG,  of  Illinois.  If  I  have  kept 
the  run  of  this  matter,  as  amendments  have  been 
made  and  adopted,  it  strikes  me  that  gentlemen 
have  got  tlieir  bill  into  a  shape  which  they  will 
not  exactly  like  themselves.  Having  struck  out 
the  word  "  redistilled,"  and  refused  to  insert  the 
word"  rectified,"  they  have  left,  as  I  catch  it  from 
the  amendments  whicii  have  been  hastily  made, 


that  part  of  spirits  which  is  used  and  known  as 
whisky,  pure  and  unmixed,  entirely  without  any 
increase  of  taxation  aljove  spirits  or  high  wines. 
I  agree  with  my  colleague,  and  insist  that  pure 
spirits,  high  wines,  which  enter  into  the  arts  for 
manufacturing  purposes  very  considerably, should 
not  be  taxed  so  high;  while  I  was  willing,  and 
am  now,  to  tax,  to  a  greater  extent,  that  which 
becoiTtes  a  beverage.  Now  mark  that  spirits  do 
not  become  a  beverage  until  they  are  rectified,  and 
when  they  are  rectified  they  become  an  article 
used  as  a  drink;  and  yet  it  is  unmixed  liquor.  It  is 
pure  whisky  rectified.  It  is  not  what  is  known  as 
mixed  liquor.  I  repeat,  that  we  ought  to  tax  rec- 
tified spirits  hijjher  than  we  do  high  wines,  for 
the  reason  that  all  rectified  whisky  is  used  entirely, 
or  nearly  so,  as  a  beverage;  while  high  wines  are 
used  very  much  for  mechanical  purposes;  and  as 
it  is  distilled  into  alcohol  it  is  used  in  the  same 
way,  and  almost  exclusively.  All  I  make  this 
suggestion  for  is,  that  gentlemen  who  have  chai-ge 
of  this  bill  may  look  over  the  amendments  they 
have  made,  and  see  to  it  that  they  do  not  leave 
out  the  article  of  rectified  whisky,  which  is  used 
almost  exclusively  as  a  beverage,  from  the  in- 
creased taxation  which  they  put  upon  mixed  and 
adulterated  liquors. 

Mr.  MORRILL,  of  Vermont.  I  would  call  the 
attention  of  the  gentleman  from  Illinois  to  the  lan- 
guage of  the  section  as  already  amended  in  the 
forty-third  line.  As  amended,  it  reads,  "  or  pre- 
pared in  any  way  to  be  sold  as  whisky,  brandy, 
gin,  wine,  or  by  any  other  name."  I  think  that 
covers  the  objection  of  the  gentleman. 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
sees  the  difficulty  in  which  he  will  be  placed.  It 
will  read,  "  on  spirits,  mixed  with  other  liquors 
or  materials,  or  prepai-ed  in  any  way  to  be  sold 
as  brandy, gin,  wine,  or  by  any  other  name."  Do 
I  understand  that  theword  "  whisky"is  inserted 
before  "  brandy  ?" 

Mr.  MORRILL,  of  Vermont.  It  has  been 
inserted  there. 

Mr.  KELLOGG,  of  Illinois.  Then  that  will 
leave  the  section  open  to  the  difficulty  of  con- 
struction as  to  whether  the  liquor  is  adulterated 
or  mixed  and  prepared  to  be  sold  as  whisky,  or 
whether  it  is  whisky  itself.  He  will  find  that  dif- 
ficulty of  construction,  and  the  easiest  way  to  ob- 
viate that  is  to  say  "  rectified  whisky."  Then  it 
will  be  named  so  that  every  gentleman  will  know 
what  is  meant.  I  am  in  favor  of  taxing  mixed 
liquor  sold  as  brandy,  prepared  gin,  &c.,  higher 
than  spirits. 

Mr.  SHELLABARGER.  I  move  to  amend 
the  amendment,  by  making  tlie  tax  six  cents  per 
gallon.  I  suppose  the  amendment  offered  by  the 
committee  will  prevail,  as  the  recommendations 
of  that  committee  generally  do,  and  as  they  gen- 
erally ought  to;  but  I  wish  to  say  that  the  reason 
given  by  the  committee  to  ray  colleague  is  not 
satisfactory  to  my  mind,  and  that  is,  that  it  will 
be  impracticable  to  collect  the  proposed  tax  of 
twenty-five  cents.  If  that  be  a  valid  reason  for 
introducing  this  amendment,  the  same  reason  will 
be  found  to  apply  to  a  large  class  of  manufactures 
whicli  can  escape  assessment  with  equal  facility. 
I  am  of  opinion — and  it  is  a  mere  matter  of  opin- 
ion, upon  which  gentlemen  must  form  their  own 
judgments  as  well  as  they  can  by  their  observa- 
tion— that  it  will  be  practicable  to  collect  the  tax 
now  assessed  by  the  bill,  for  the  reason  that  the 
class  of  products  which  is  indicated  in  this  para- 
graph is  a  very  large  interest  in  this  country,  un- 
fortunately. The  men  who  produce  it  are  not 
only  numerous,  but  their  productions,  in  the  ag- 
gregate, are  enormous.  They,  therefore,  cannot 
very  readily  find  those  places  of  cover  and  con- 
cealment which  will  enable  them  to  escape  the 
eye  of  the  officers  whom  the  law  has  provided  to 
make  this  assessment. 

But,  sir,  my  great  objection  is,  that  while  this 
is  an  enormous  interest,  it  is,  I  venture  to  say  to 
the  committee,  of  all  the  interests  which  will  be 
seized  upon  by  this  tax,  the  one  above  all  others 
that  is  most  able  to  pay  this  assessment.  Why, 
sir,  in  reference  to  this  production,  the  price  of 
twelve  and  a  half  cent  whisky,  when  converted 
into  brandy,  is  raised  from  one  dollar  to  three  dol- 
lars a  gallon.  The  profit  is  enormous,  and  it  is 
simply  because  it  is  one  of  those  articles  appeal- 
ing to  the  appetites  of  men  which  will  always  be 
gratified,  that  enables  these  manufacturers  to  pro- 
duce in  enormous  quantities,  and  to  sell  at  enor- 
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mous  profits,  these  ndulterated  and  vitiated  com- 
modities. Hence,  wliilc  it  is  a  simple  matter,  and 
while  the  assessment  will  fall  upon  a  very  large 
class  of  consumers,  it  is  the  very  class  of  articles 
which,  of  all  others,  should  pay  a  very  high  tax, 
and  the  tax  will  make  no  perceptible  difference  in 
the  amount  of  production.  While  I  think  it  is  not 
wise  in  us  to  become  moral  retbrmers  in  matters 
lilce  this,  yet  every  gentleman  will  conceive  that 
it  would  be  much  better  for  u.s  were  its  use  pro- 
hibited, and  I  hope  the  committee  will  conclude, 
at  least  for  the  present,  to  try  to  collect  this  twenty- 
five  cents. 

Of  course  my  amendment  is  merely  formal,  and 
made  simply  for  the  purpose  of  enabling  me  to 
make  these  \'e\v  remarks. 

•Mr.  BIDDLE.  1  am  opposed  to  the  amend- 
ment to  the  amendment.  I  heard  with  pleasure 
theamendment  offered  by  the  Committee  of  Ways 
and  Means,  after  the  mature  deliberation  which 
they  have  no  doubt  given  to  this  subject.  As  we 
intend  this  bill  to  be  a  bill  for  revenue,  and  not  a 
bill  u[)on  the  prohibitory  principle,  which  was 
advocated  a  few  days  ago  upon  this  floor  by  the 
gentleman  from  Maine,  [Mr.  Morrill,]  I  think 
this  amendment  is  necessary  in  order  to  give  effect 
to  a-hat  I  believe  we  then  concluded  was  the  true 
principle  upon  this  subject. 

Those  of  us  who  represent  populous  cities  have 
a  good  deal  of  correspondence  upon  this  subject, 
and  all  my  correspondents  concur  in  representing 
this  as  a  duty  which  will  either  lead  to  a  prohibi- 
tion of  the  sale  of  these  articles,  or  to  an  extensive 
illicit  trade.  Now,  sir,  we  have  had  considera- 
ble experience  in  Pennsylvania,  from  our  original 
whisky  insurrection  down  to  our  ineffectual  and 
futile  attempt  to  incorporate  something  like  the 
Maine  liquor  law  into  our  license  system.  We 
have  found  always  that  when  you  make  the  tax 
for  a  license  ora  tax  on  the  sale  of  liquors  too  high, 
you  foster  an  immense  illicit  trade,  and  you  ruin 
the  honest  dealer  who  complies  with  the  law. 

For  that  reason  I  liope  there  will  be  no  accu- 
mulation of  charges  upon  the  sale  of  this  article. 
First  you  have,  on  page  35,  a  tax  of  fifteen  cents 
per  gallon  on  spirits.  Then,  on  page  54,  you  rec- 
ognize this  very  class  of  persons,  rectifiers,  as 
engaged  in  a  legitimate  business,  and  lay  a  tax  of 
$100  for  a  license.  And  now  upon  the  top  of  that 
it  was  proposed,  until  the  Committee  of  Ways 
and  Means  reconsidered  the  matter,  to  add  twenty- 
five  cents  per  gallon  on  redistilled  liquors. 

I  therefore  concur  in  the  amendment  offered  by 
the  committee,  and  am  opposed  to  the  amendment 
to  the  amendment,  which  raises  tiie  tax  to  forty 
cents  a  gallon,  with  a  view,  it  seems  to  me,  more 
to  prohibition  than  revenue. 

Mr.  SHELLABARGER,  by  unanimous  con- 
sent, withdrew  his  amendment  to  theamendment. 

Mr.  MALLORY.  I  move  to  increase  the  amount 
to  fifty  cents.  I  want  to  increase  the  tax  upon  that 
class  of  men  instead  of  diminishing  it.  I  concur 
heartily  in  the  remarks  of  the  gentleman  from 
Ohio  nearest  me,  and  I  have  failed  utterly  to  see 
the  reason  for  this  reduction  recommended  by  the 
Committee  of  Ways  and  Means,  and  supported 
by  the  gentleman  from  Pennsylvania  [Mr.  Bid- 
dle]  who  has  just  addressed  the  committee.  I 
know  that  the  class  of  business  proposed  to  be 
taxed  by  this  section  realizes  more  profit  upon 
handling  liquors  than  any  other  class.  You  tax 
the  original  distiller  fifteen  cents  a  gallon  for  all 
the  whisky  produced.  He  sells  it,  after  having 
bought  the  corn  of  the  fanners  and  manufactured 
it,  to  the  rectifier  for  fifteen  or  twenty  cents  a  gal- 
lon, and  the  rectific-r  takes  it  in  hand  and  makes  it 
bring  in  the  market  from  one  and  a  half  to  three 
dollars  a  gallon.  Thus  this  class  of  men  realize 
these  enormous  profits,  which  you  propose  to 
screen  by  an  amendment  to  this  section. 

The  gentlemen  of  the  Committee  of  Ways  and 
Means  tell  you  that  if  you  make  this  tax  higher 
than  five  cents  per  gallon  it  will  result  in  the  col- 
lection of  no  revenue  at  all  from  this  source.  The 
gentleman  from  Pennsylvania  tells  you  that  it  will 
encourage  illicit  transactions  and  the  evasion  of 
the  law,  that  these  men  will  resort  to  criminal 
actions  in  order  to  cheat  the  Government  out  of 
the  revenue.  Well,  sir,  meet  that  difficulty  in  the 
same  way  that  you  meet  all  similar  difliculiies — 
impose  a  heavy  penalty  upon  these  men  forevad- 
ing  the  law,  and  you  will  secure  the  revenue.  Will 
not  the  distiller,  who  is  taxed  by  this  bill  an 
amount  equal  to  the  value  of  his  article,  evade  the 


collection  of  the  tax?  Why  is  it  that  every  man 
taxed  by  this  bill  will  not  evade  the  collection  of 
the  tnx  in  the  same  way  that  it  is  supposed  these 
rectifiers  will  evade  it.''  It  is  true  that  they  are, 
generally  speaking,  a  class  of  men  who  will  resort 
to  any  subterfuge  or  evasion  to  secure  their  end; 
but  their  profits  are  enormous;  they  can  afford  to 
pay  a  heavy  tax  because  of  those  profits.  The 
Committee  of  Ways  and  Means  ought  so  to  shape 
this  bill  as  to  guard  against  the  evasion  of  this 
tax;  they  ought  to  impose  heavy  penalties  upon 
rectifiers  who  evade  it.  I  would  be  willing  to  im- 
pose a  fine  of  five  hundred  or  five  thousand  dol- 
lars upon  rectifiers  for  each  violation  of  this  law. 
You  can  catch  these  thieves  as  easily  as  you  can 
catch  any  other  thieves.  There  is  nothing  pecu- 
liar in  their  business  that  sives  them  facilities  for 
disguise.  I  cannot,  for  my  life,  see  why  this  ex- 
ception should  be  made  in  their  favor, and  for  the 
reasons  assigned  by  the  gentlemen  who  advocate  it. 

Mr.  MORRILL,  of  Vermont.  The  Committee 
of  Ways  and  Means  were  perfectly  willing  to 
place  as  large  a  duty  on  spirits  to  be  used  as  a 
beverage  as  it  was  possible  to  collect,  and  with 
that  view  the  bill,  as  originally  presented ,  imposed 
a  tax  of  twenty-five  cents  per  gallon  on  spirits  re- 
distilled or  prepared  in  any  way.  Butupon  further 
examination,  the  testimony  of  parties  engaged  in 
the  sale  of  liquors,  and  of  every  distiller  who  said 
anything  upon  the  subject  was,  that  we  could 
not  collect  anythingexcept  what  we  should  collect 
on  spirits  as  first  distilled;  that  the  law  would  be 
evaded;  that  this  matter  of  rectifying  and  mixing 
liquors  could  be  done  by  any  grocer,  in  how- 
ever small  quantities,  in  cellars  or  garrets  or  in 
any  building  whatever,  and  that  it  only  required 
an  expendiiure  of  ten  dollars  to  make  a  perfect 
apparatus  for  the  purpose  of  rectifying  spirits.  It 
was  upon  these  considerations,  and  upon  the  testi- 
mony of  those  most  interested,  the  distillers,  that 
we  could  not  collect  any  other  tax  than  that  which 
we  collected  from  them,  that  the  committee  con- 
sented at  last  to  put  down  the  duty  to  five  cents, 
with  a  view  of  trying  at  least  to  collect  something 
further  from  this  article.  I  believe  that  if  we  raise 
it  at  all  above  that,  we  shall  make  the  traffic  even 
more  illicit  than  it  is  at  the  present  time. 

Mr.  MALLORY.  I  would  ask  the  gentleman 
from  Vermont  how,  under  all  these  difficulties,  he 
proposes  to  collect  the  tax  of  five  cents.' 

Mr.  MORRILL,  of  Vermont.  No  whisky  is 
drank  as  a  beverage  until  it  is  rectified.  There 
are  certain  men  engaged  in  the  business  of  recti- 
fying, and  those  parties  say  that  if  we  put  this 
duty  upon  them  we  shall  entirely  destroy  their 
business.  We  thought  that  if  we  imposed  a  tax 
of  only  five  cents  per  gallon  v/e  might  very  pos- 
sibly obtain  something  from  the  men  engaged  in 
this  business.  I  call  for  tellers  on  the  amendment 
to  the  amendment  ])roposed  by  the  gentleman  from 
Kentucky,  [Mr.  Mallory.] 

Tellers  were  ordered;  and  Messrs.  Mallory, 
and  Blair  of  Missouri,  were  appointed. 

The  committee  divided, and  the  tellers  reported 
— ayes  58,  noes  39. 

So  the  amendment  to  the  amendment  was  agreed 
to. 

The  amendment  as  amended  was  then  adopted. 

Mr.  VAN  VALKENBURGH.  I  offer  the  fol- 
lowing as  a  subsiitule  for  the  entire  paragraph: 

On  jpirifs  roctifioil,  luixod  Willi  other  liquor3  or  ma- 
terial.s,or  prepared  in  any  way  to  be  sold  as  wliisky,  fifteen 
cents  per  gallon  ;  to  be  sold  as  brandy,  rum,  gin,  wine,  or 
by  any  otiicr  name  not  otherwise  provided  for,  thirty  cents 
per  g.illon  on  ilie  basis  of  first  proof,  and  so  in  proportion 
lor  any  greater  strength  than  the  strength  of  first  proof. 

Mr.  EDWARDS.  I  move  to  amend  the  para- 
graph as  it  now  stands,  by  adding  to  it  the  fol- 
lowing: 

And  that  tliia  tax  shall  be  assessed  on  all  such  spirits 
held  by  any  person  or  persons  for  sale  at  the  time  this  act 
shall  take  cfl'ett. 

I  am  desirous  of  placing  the  highest  tax  upon 
this  article  of  manufacture  that  can  be  collected 
without  doing  injustice  to  any  class  of  the  com- 
munity. If  we  are  to  place  a  tax  upon  this  arti- 
cle, I  think  we  should  place  one  that  will  accom- 
plish the  purpose  for  which  we  impose  taxes.  If 
we  are  to  collect  revenue  from  spirits,  we  must 
so  frame  our  tax  that  when  we  undertake  to  apply 
the  law  we  shall  find  the  subject  from  which  we 
are  to  draw  the  revenue. 

Now,  sir,  it  has  been  remarked — and  it  is  ap- 
parent to  all — that  if  this  tax  is  to  take  effect  only 


upon  spirits  that  shall  be  manufactured  after  the 
lav/  takes  effect,  for  a  time  at  least,  and  for  the 
time  when  the  necessities  of  the  country  will  be 
the  greatest,  we  shall  have  no  merchandise  of  this 
description  from  which  we  can  derive  revenue.  I 
am  not  familiar  with  the  manufiicture  of  this  arti- 
cle, nor  have  I  any  statistics  by  me  from  which  I 
can  state  the  amounts  that  are  now  in  the  coun- 
try, or  that  can  be  accumulated  before  the  2d  day 
of  May,  or  whenevei'  this  bill  shall  be  completed 
and  shall  be  operative  upon  the  interests  of  the 
country: 

Mr.'WICKLIFFE.  I  would  ask  the  gentle- 
man if  there  is  a  provision  in  this  bill  taxing  any 
other  manufactures  that  may  be  on  hand.' 

Mr.  EDWARDS.     I  am  coming  to  that. 

Mr.  MALLORY.     All  distilled  whisky  is. 

Mr.  WICKLIFFE.  I  understand  that.  I  mean 
articles  manufactured  by  looms.  Is  there  any 
provision  of  the  bill  which  taxes  manufactures  of 
that  kind  which  may  be  on  hand? 

Mr.  EDWARDS.  In  the  brief  space  of  time 
allowed  me  I  prefer  not  to  be  interrupted,  as  it 
breaks  up  the  continuity  of  my  remarks.  I  say 
that  1  have  reason  to  believe,  from  statements  of 
those  who  ought  to  know,  that  there  will  be  a 
large  accumulation  of  this  article  on  hand  when 
the  bill  passes,  and  that  there  will  be  a  forced 
manufacture  for  the  very  purpose  of  accumula- 
tion. I  understand  that  the  capacity  of  the  dis- 
tilleries now  in  successful  operation  is  sufficient 
to  produce  an  amount  that  will  enable  the  distill- 
ers, if  they  continue  to  hold  their  product,  to  be 
at  ease  for  some  time  after  its  passage,  and  to 
realize  the  increased  profits  that  may  be  given  to 
them  by  this  bill.  I  would  defeat  if  I  could  that 
object,  and  I  would  also  disappoint  those  who 
have  been  speculating  largely  in  anticipation  of 
the  enactment  of  this  law.  1  have  been  told  that 
an  immense  quantity  of  this  article  has  changed 
hands  under  the  conviction  that  some  tax  will  be 
imposed  on  the  future  manufacture  of  it;  and  just 
in  proportion  to  the  amount  of  that  tax  will  be 
the  speculation  in  reference  to  it. 

Now,  let  me  ask  what  are  the  objections  to  the 
levying  of  this  tax  on  the  article  on  hand  at  the 
time  the  law  is  to  take  effect?  The  first  objection 
is  that  made  by  the  gentleman  from  Illinois,  [Mr. 
Kellogg.]  He  says  such  a  measure  would  op- 
press the  farming  interest,  that  it  would  depreciate 
the  price  of  the  agricultural  products  that  enter 
into  the  manufacture  of  whisky.  Now,  if  this 
law  were  to  take  effect  to-morrow,  I  would  ask 
the  gentleman  how  it  would  affect  the  corn  that 
has  been  already  purchased  and  made  into  whisky? 
And  if  it  takes  effect  months  hence,  will  not  its 
effect  be  Ifmited,  so  far  as  the  farmer  is  concerned, 
to  the  corn  purchased  after  the  passage  of  the  law? 
Whatever  effect,  therefore,  is  to  result  from  this 
bill  in  the  future  manufacture  of  spirits,  is  already 
established,  and  it  will  make  no  difference  in  that 
respect  whether  we  do  or  do  not  lay  the  tax  upon 
the  quantity  on  hand. 

Another  objection  that  has  been  urged  is,  that 
this  proposed  taxation  of  property  on  hand  at  the 
time  of  the  passage  of  the  law,  is  an  exception 
to  the  rest  of  the  bill.  I  will  admit  that  it  is,  per- 
haps, an  exception  to  the  general  principle  on 
which  manufactures  are  taxed;  but  still  it  is  not 
the  only  exception  to  the  taxation  of  properly 
which  will  be  on  hand  at  the  time  the  law  shall 
go  into  effect. 

[Here  the  hammer  fell.] 

Mr.  ENGLISH.  It  is  quite  evident,  Mr.  Chair- 
man, that  there  is  very  little  diversity  of  opinion 
in  the  committee  in  reference  to  the  taxation  of 
whisky  or  liquors,  whatever  name  they  may  as- 
sume after  they  have  gone  through  the  process  of 
rectification.  Butin  my  mind  the  question  before 
the  committee  is  as  to  the  manner  in  which  whisky 
shall  be  taxed,  and  to  what  amount,  with  a  view 
of  raising  the  most  revenue  from  the  article  taxed. 
In  my  judgment,  the  imposition  of  a  tax  of  forty 
cents  a  gal  Ion  on  adulterated  liquor — call  it  whisky 
or  any  other  name — will  not  bring  half  as  much 
revenue  as  a  tax  often  cents  a  gallon.  Members 
of  the  Committee  of  Ways  and  Means  have  in- 
formed the  committee  how  these  liquors  are  con- 
verted. It  is  the  most  simple  process  in  the  world. 
Every  corner  grocery  can,  with  a  barrel  in  the 
cellar,  a  little  charcoal  at  the  bottom  of  it,  and  some 
drugs  and  coloring  stuff  purchased  at  the  drug- 
gists, convert  spirits  into  brandy,  gin,  whisky,  or 
whatever  else  is  desired  in  that  line.  Is  there  then 
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a  gemlemaii  oil  this  door  who  supjiosos  tliat  forty 
cents  a  {gallon  on  wliisky  thus  rectifioil  is  ever 
going:  to  be  collectrd  by  the  Government?  It  is 
impossible.  An  illicit  business  in  liquors  would 
spring  up  which  it  would  be  hard  to  restrain.  We 
liave  heard  enough  of  "  smelling  committees" 
under  the  JMaine  law.  Those  who  keep  corner 
groceries  are  smart  enough  to  protect  their  own 
interests,  and  they  will  do  it  in  spile  of  all  Gov- 
ernment officials. 

Mr.  MALLORY.  Will  the  gentleman  from 
Connecticuiallow  me  to  ask  him  wheiherthe  same 
objection  does  not  apply  to  a  tax  of  five  cents  per 
gallon  ? 

Mr.  ENGLISH.  Not  to  the  same  extent. 
There  are  extensive  rectifying  establishments  in 
the  large  cities,  which  rectify  spirits  at  a  charge 
of  from  two  to  four  cents  per  gallon.  The  charge 
is  so  small  that  grocers  arc  willing  to  go  to  recti- 
fiers and  pay  that  charge;  but  I  do  not  think  that 
that  will  be  the  case  if  we  impose  a  tax  of  forty 
cents  per  gallon. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
the  amendment  by  striking  out  the  last  word.  I 
do  that  for  the  purpose  of  offering  a  few  sugges- 
tions as  to  the  propriety  of  the  amendment,  lam 
very  sorry  that  the  committee  has  come  to  the 
conclusion  to  act  the  part  of  a  temperance  society, 
instead  of  carrying  out  its  original  purpose  of 
passing  a  tax  bill.  I  deprecate  the  laying  of  any 
tax  upon  any  branch  of  business  the  effect  of 
which  will  be  to  destroy  that  business  in  the  coun- 
try. That  should  not  be  the  object  of  Congress 
in  passing  a  tax  bill.  Particularly,  sir,  should  we 
not  attempt  to  impose  a  tax  on  an  article  on  hand, 
discriminatingly,  when  we  rcluse  to  do  it  in  refer- 
ence to  all  other  articles.  We  have  had  many 
learned  discussions,  both  in  the  House  and  in  the 
Senate,  during  this  session,  maintaining  the  prop- 
osition that  we  have  not  the  right  to  confiscate  the 
property  of  rebels.  But  this  is  a  proposition  most 
effectually  to  confiscate  the  property  of  our  friends. 
There  is  no  doubt  about  it.  We  have  put  a  tax 
already  on  spirituous  liquors  equaling  full)'' their 
cost.  Jt  is  now  proposed,  in  addition,  to  place  a 
tax  on  them  of  three  times  their  original  cost. 

I  concur  in  all  that  the  gentleman  from  Con- 
necticut has  said  in  regard  to  the  propriety  of  tax- 
ing liquors  in  this  shape.  If  it  were  a  proposition 
for  the  sake  of  morals,  I  would  go  as  far  as  he 
who  goes  furthest  to  suppress  dram-drinking  in 
the  United  States.  But  this  is  not  such  a  ques- 
tion. The  business  of  rectifying  spirits  is  carried 
on  extensively,  as  the  gentleman  says,  at  a  cost 
of  two  or  three  cents  per  gallon.  But  now  it  is 
proposed  to  lay  a  tax  of  forty  cents  per  gallon  on 
thatprocess.  jSTow,  what  will  the  resultbe  ?  Why, 
sir,  the  result  will  be  that  not  a  single  dollar  will 
ever  be  collected  on  rectified  spirits.  The  tax 
will  be  evaded,  e.xcept  as  to  the  quantity  now  on 
hand;  and,  so  far  as  that  is  concerned,  it  is  fully 
equal  to  a  confiscation  of  all  that  kind  of  property 
in  the  country.  The  exporting  business  in  this 
product  has  become  very  large  within  the  last  two 
or  three  years.  It  is  estimated  thati"i-oni  a  quarter 
to  a  half  of  all  the  liquors  made  in  the  United 
States  are  exported.  So  far  as  rectified  liquors 
are  concerned,  there  is  no  drawback  provided. 
We  may  send  our  raw  liquors  to  France,  where 
they  are  rectified,  and  returned  at  a  less  cost,  after 
paying  one  hundred  percent,  duty,  than  the  Amer- 
ican brandy  made  here.  Is  that  right.?  Is  that 
politic?  Most  certainly  not.  In  my  judgment, 
the  most  politic  thing  for  the  committee  to  do 
would  be  to  strike  out  that  whole  provision.  If 
you  put  on  this  tax,  the  rectifying  will  be  done 
in  the  retail  shops;  the  large  rectifying  establish- 
ments will  be  shut  up,  and  no  license'will  be  de- 
rived from  them.  It  is  impolitic  and  unwise  to 
carry  out  this  theory  of  taxing  liquors  with  a  view 
of  suppressing  that  kind  of  business.  I  withdraw 
my  amendment. 

Mr.  EDWARDS.  I  object  to  the  withdrawal 
of  the  amendment,  but  only  that  I  may  complete 
the  remarks  which  I  was  making  on  my  amend- 
ment. Jt  has  been  asked  whether  any  other  prop- 
erty is  taxed  in  this  bill,  that  will  be  in  exist- 
ence at  the  time  the  bill  takes  effect.  I  say,  sir, 
that  there  is  otlier  property,  and  that  the  same 
principle  which  is  applied  to  that  would  apply  to 
this.  I  hold  that  the  same  principle  that  is  ap- 
plied, for  instance,  to  carriages,  watches,  plate, 
billiard  tables,  and  piano  fortes  which  have  been 
manufactured  at  some  time,  and  shall  be  on  hand 


when  this  bill  passes  and  shall  be  taxed  as  it  now 
stands,  will  as  well  justify  a  tax  on  all  spirits  of 
prior  manufacture. 

Mr.  PHELPS,  of  California,  rose. 

Mr.  EDWARDS.  I  must  decline  to  yield  to 
the  gentleman,  for  I  have  not  the  time  for  what  I 
desire  myself  to  say. 

Then  again,  Mr.  Chairman,  let  me  refer  to  an- 
other matter.  This  bill  proposes  to  tax  salaries, 
and  it  proposes  to  impose  that  tax  soon  after  the 
bill  goes  into  operation.  The  tax  is  to  the  extent 
of  tliree  per  cent,  upon  such  salaries.  And  I  ask 
you  to  take  into  consideration  the  fact  that  the  tax 
is  not  alone  upon  what  has  been  received,  but 
upon  all  that  is  established  for  the  year  even  just 
commencing,  however  subject  to  being  terminated 
by  various  contingencies.  Is  not  that  a  departure 
from  what  is  said  to  be  the  jirinciple  of  the  bill, 
or  rather  does  it  not  show  that  no  one  princiijle 
pervades  all  its  different  provisions?  It  does  not 
even  tax  salaries  p?-o  rata  for  the  time  they  are  en- 
joyed, but  as  one  and  entire  for  the  whole  year, 
even  if  the  recipient  shall  die  or  be  displaced  from 
office,  or  any  contingency  whatever  shall  happen 
by  which  he  fails  to  receive  his  salary,  which  is 
the  basis  on  which  the  tax  is  levied,  and  no  re- 
funding or  abatement  is  to  be  made  by  the  Gov- 
ernment. 

But  there  is  another  principle  upon  which  I 
think  we  can  make  this  exception  to  the  general 
principle  of  the  bill  as  has  been  stated.  Admit- 
ting the  correctness  of  the  principle  as  one  gener- 
ally to  be  followed,  we  may  make  this  exception 
upon  the  same  principle  upon  which  some  of  the 
States  prohibit  the  traffic  entirely  in  this  descrip- 
tion of  property.  Wo  may  tax  it  upon  the  ground 
that  the  traffic  is  of  itself  injurious  to  the  commu- 
nity. Although  I  will  not  advocate  the  practice 
of  passing  moral  reform  laws  by  Congress,  yet  I 
think  it  is  proper  on  any  ground  that  will  justify 
it  to  avail  ourselves  of  a  source  of  taxation  which 
will  afford  a  large  revenue,  and  at  the  same  time 
do  no  injustice  to  any  class  of  the  community.  I 
am  therefore  in  favor  of  making  our  exception  to 
the  general  principle,  if  it  is  such,  upon  the  same 
ground  that  the  exception  is  made  in  State  Legis- 
latures. 

Now,  sir,  I  am  told  that  there  are  some  one  hun- 
dred and  fifty-six  millions  of  gallons — I  think  that 
is  till!  quantity — of  this  article  manufactured  an- 
nually in  the  country,  and  that  a  tax  of  half  adol- 
laragallon  would  producea  revenue  of  »[i75, 000, 000 
and  more.  Why,  sir,  it  would  give  one  half  the 
revenue  asked  to  be  raised  by  this  bill  upon  a  sin- 
gle article,  and  will  imjiose,  as  I  think,  no  hard- 
ship upon  any  class  of  the  community;  no  class 
would  be  oppressed  by  the  tax.  It  lias  been  pretty 
well  demonstrated,  I  believe,  to  the  satisfaction  of 
every  one,  that  whatever  tax  you  impose  upon 
this  article  will  be  paid  by  the  consumer,  and  he, 
therefore,  if  any  one,  is  to  be  injured  by  it.  If 
he  paid  none  of  it,  by  using  none,  it  would  un- 
doubtedly be  better  for  him.  But  it  is  not  to  be 
paid  by  the  manufacturer,  and  will  be  paid  by  the 
consumer  when  he  uses  it.  It  is,  therefore,  im- 
material to  him  whether  the  tax  is  imposed  upon 
the  article  that  shall  be  on  hand  or  only  upon  that 
which  is  manufactured  in  the  future.  In  one  case 
he  would  pay  the  additional  price  to  the  Govern- 
ment, in  the  other  to  the  manufacturer,  dealer,  or 
speculator. 

But  if  the  effect  of  this  amendment  should  fall 
heavily  upon  persons  who,  it  is  said,  have  been 
purchasing  large  quantities  of  the  article  in  antici- 
pation of  the  legislation  of  this  bill,  I  have  to  say 
that  they  will  only  have  taken  the  chances  that  all 
take  who  indulge  in  the  practice  of  gambling  in 
any  shape,  one  or  another — the  chances  of  loss  as 
well  as  gain. 

I  have  no  sympathy  with  that  class  of  persons, 
especially  on  a  subject  of  this  character.  If  they 
are  speculating  upon  the  legislation  of  the  coun- 
try, they  must  take  the  hazard  of  the  die.  If  we 
see  fit  so  to  legislate  as  that  the  Government  shall 
derive  revenue  from  this  article  from  the  time  the 
bill  goes  into  operation,  and  by  so  doing  shall  de- 
feat the  plans  of  those  who  have  been  studying 
the  chances  of  realizing  fortunes  from  enhanced 
prices  occasioned  by  the  action  of  the  Govern- 
ment, such  persons  will  have  but  little  cause  of 
complaint,  and  can  expect  but  little  sympathy 
from  any  one.  I  have  offered  this  amendment  to 
test  the  sense  of  the  House  upon  this  question — 
which  has  already  been  decided  by  it  either  way — 


believing  that  this  further  and  third  decision  may 
be  regarded  as  final. 

Mr.  HORTON.  I  move  that  the  committee 
rise,  for  the  purpose  of  closing  debate  upon  this 
paragraph. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  tliatthe 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)  to  provide  internal 
revenue  to  support  the  Government  and  pay  in- 
terest on  the  public  debt,  and  had  come  to  no  reso- 
lution thereon. 

Mr.  HORTON.  I  move  that  all  debate  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  pending  paragraph  of  the  tax  bill  close  in  one 
minute  after  the  committee  shall  resume  the  con- 
sideration of  the  same. 

The  motion  was  agreed  to. 

Mr.  HORTON.  I  move  that  the  rules  be  sua- 
pnndcd,and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  resuming  the  consideration  of 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  su.'ipended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  |5ay  interest  on  the  public  debt. 

Mr.  PHELPS,  of  California,  by  unanimous 
consent,  withdrew  his  amendment  to  the  amend- 
ment. 

The  question  being  on  the  amendment, 

Mr.  EDWARDS  called  for  tellers. 

Tellers  were  not  ordered. 

The  amendment  was  disagreed  to. 

The  next  paragraph  was  read,  as  follows: 

On  vinegar,  or  fluids  purporting  to  be  vinegar,  the  acid- 
uleiit  properties  whereof  sliall  be  derived  in  wliole  or  in  part 
IVoin  any  materials  other  tlian  cider  or  wine,  five  cents  per 
gallon. 

Mr.  HORTON.  I  move  to  strike  out  that  para- 
graph, and  I  will  very  briefly  state  my  reasons 
for  making  the  motion.  We  find,  on  examina- 
tion, that  a  great  portion  of  the  vinegar  that  is 
used  is  manufixctured  from  whisky  and  as  we 
have  taxed  whisky  already  pretty  liberally,  and 
as  vinegar  goes  largely  as  an  element  into  the 
manufactures  of  the  country,  and  as  we  might  be 
charged  with  taxing  the  manufacturers  somewhat 
more  than  their  share,  [laughter,]  the  Committee 
of  Ways  and  Means  have,  therefore,  concluded 
that  vinegar  ought  to  go  "  scot  free." 

The  amendment  was  agreed  to. 

The  following  paragraph  being  under  consid- 
eration: 

On  ground  cofTee,  and  all  preparations  of  which  coffee 
forms  a  part,  or  which  is  prepared  for  sale  as  a  suhstitute 
for  codee,  one  cent  per  pound, 

Mr.  HOPcTON  moved  to  amend,  by  striking 
out  in  the  fifty-fourth  line  "  one  cent, "and  insert- 
ing in  ]ilace  thereof"  tliree  mills." 

The  amendment  was  agreed  to. 

The  following  paragraph  being  under  consid- 
eration: 

On  ground  pepper,  ground  pimento,  ground  cloves,  ground 
cassia,  and  ground  ginger,  and  all  imitations  of  the  same, 
one  cent  per  pound, 

Mr.  HORTON  moved  to  amend,  by  inserting 
after  the  words  ''ground  pepper,"  the  words 
"ground  mustard." 

The  amendment  was  agreed  to. 

Mr.  LOOMIS.  I  move  to  amend,  in  the  fifty- 
seventh  line  of  the  same  paragraph,  by  striking 
out  "  one  cent,"  and  inserting  "  five  mills."  I 
move  the  amendment  for  the  reason  whicii  1  sup- 
pose prevailed  with  the  Committee  of  Ways  and 
Means  in  regard  to  ground  coffee;  because  the 
process  of  grinding  tliese  things  is  so  exceedingly 
simple  that  the  revenue  will  be  lost  altogether  it 
the  tax  is  fixed  at  too  high  a  rate. 

Mr.  HORTON.  I  will  say  in  reply  to  the  re- 
marks of  the  gentleman  from  Connecticut  that, 
upon  a  full  consideration  of  this  question,  after 
examining  experts  in  the  matter,  who  thought  it 
would  bear  this  lax,  and  that  it  could  be  collected, 
we  fi.xed  the  rate  as  it  is  in  this  section. 

The  amendment  was  disaareed  to. 
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MESSAGE  I'KOM  THE  SENATE. 

Tliecommittee  infoimallyrose;and  the  Speaker 
hnviiio:  rosnnu'il  (lie  chair,  a  message  was  received 
tVoni  the  Senate,  l)yMr.  Foun^et,  tiieir  Secretary, 
luitityii'S  t'"^  House  tlmt  the  Senate  had  jiassed 
a  bili  (No.  1:30)  in  addition  to  "  An  act  to  refund 
and  remit  the  duties  on  arn>s  imported  by  States," 
approved  July  10,  ISGl,  in  which  he  was  directed 
to  ask  tlie  concurrence  of  tiie  House. 

The  coniraittee  resumed  its  session;  and  pro- 
ceeded again  to  the  consideration  of  the 

TAX  BILL. 

The  following  paragraphs  being  under  consid- 
eration: 

Oil  siiijar.  lefiMcJ,  whetlier  loaf,  lump,  granulated,  or 
pulveri/.i-il,  two  mills  per  pound. 

On  snaar,  reliiii-d  or  made  from  interior  qualities,  and  from 
iTiolasse?,  sirup  of  niola.s^es,  melado,  or  concentrated  mel- 
ado,  two  iiiilU  per  pound. 

Mr.  HORTON  moved  to  strike  out  the  words 
"inferior  qualities,  and  from." 
The  amendment  was  agreed  to. 

Mr.  DAVIS.  I  move  to  insert  in  line  sixty- 
two,  after  the  word  "pound,"  the  words  "on  all 
brown,  Muscavado,  or  clarified  sugars  produced 
directly  from  the  sugar  cane,  (and  not  from  sorg- 
hum or  imphee,)  other  than  those  produced  by 
the  refiner,  one  cent  per  pound." 

Mr.  Chairman,  I  think  the  proposed  tax  is  just 
and  equitable  for  the  following  reasons:  under  the 
tariff  of  1846  and  1857,  the  duty  upon  foreign  raw 
sugars  was  one  half  cent  per  pound,  and  was 
deemed  adequate  protection  to  the  producers  of 
domestic  sugar,  and  the  business  flourished — the 
production  of  the  country  averaging  for  the  past 
five  years  about  two  hundred  and  ninety  thou- 
sand hogsheads  of  one  thousand  pounds  each  for 
Louisiana,  and  three  thousand  for  Texas,  being 
equal  tn  two  hundred  and  ninety-three  millions  of 
pounds.  By  act  of  July,  1861,  we  levied  an  ad- 
dUional  duty  of  two  cents  on  gradesknown  asMus- 
covado  or  brown  sugar  not  advanced  above  No. 
12,  Dutch  standard — the  whole  duty  being  two  and 
a  halfcents — and  when  advanced  above  No.  12,  by 
whatsoever  process,  but  not  refined,  an  additional 
duty  of  two  and  a  halfcents  per  pound — whole  duty 
being  throe  cents.  This  excess  of  two  cents  in  one 
case  and  two  and  a  halfcents  in  anotheris  in  excess 
of  and  above  needful  protection,  and  is  added  at 
once  to  the  profits  of  the  maker.  I  n  a  word ,  the  value 
of  the  crop  of  two  hundred  and  ninety-three  mil- 
lions of  {tounds  is  enhanced  in  price  by  the  new  du- 
ties at  least  $5,800,000.  This  much  more  is  paid  by 
the  consumers  and  goes  directly  to  the  producers. 
Now,  I  propose  to  divide  the  profits  with  the  pro- 
ducer, and  while  by  the  increased  duty  the  people 
pay  $5,800,000  more  for  the  crop  of  New  Orleans 
and  Texas,  they  have  the  satisfaction  and  relief 
afforded  by  the  fact  that  $2,900,000  goes  into  the 
public  Treasvtry.  Thus,  by  this  amendment,  I  pro- 
pose to  add  to  the  revenue  this  importantamount, 
§2,900,000;  yet  it  is  without  an  additional  burden 
on  the  people,  and  it  is  leaving  a  like  amount  to  be 
divided  among  the  planters,  over  and  above  the 
profits  that  they  have  heretofore  been  satisfied 
with.  The  most  liberal  protective  tariff  would 
never  exceed  one  and  a  halfcents  per  pound;  all 
in  excess  of  this  is  levied  exclusively  as  a  7-evenue 
measure.  This  being  the  case,  it  is  only  right  that 
the  protected  manufacture  should  add  its  quota  to 
the  revenue,  that  quota  being  the  amount  of  duty 
levied  upon  the  competing  foreign  article,  in  excees 
of  duty  needed  for  prot(;ction.  I  trust  the  com- 
mittee will  concur  with  these  views,  and  adopt  this 
amendment. 

Mr.  WILSON.  I  ask  .the  gentleman  to  ex- 
cept sorgiium  and  imphee  cane  in  his  amend- 
ment. 

Mr.  DAVIS.  The  amendment  does  not  in- 
clude them.  It  refers  expressly  and  exclusively 
to  sugars  made  from  sugar  cane.  Sorghum  is  not 
known  as  sugar  cane,  nor  does  it  properly  come 
under  that  head,  as  sorghum  is  used  only  for 
making  sirups.  It  has  not  yet  been  made  to  pro- 
duce sugar,  so  far  as  I  am  aware,  except,  perhaps, 
in  one  or  two  instances. 

Mr.  WILSON.  The  gentleman  is  mistaken. 
Several  thousand  pounds  have  been  made  from  it 
in  my  State  and  district  within  the  last  year. 

Mr.  DAVIS.  I  will  accept  the  gentleman's 
amendment. 

Mr.  HORTON.  I  ask  the  attention  of  the 
committee  for  a  moment  to  this  question,  which 


is  a  very  imfiortant  one.  The  question  is  whether 
we  shall  tax  Louisiana  sugar.  I  for  one  see  no 
good  reason  why  the  growth  of  Louisiana  should 
not  be  taxed  when  it  is  possible  to  collect  the  tax. 
One  of  the  reasons  which  operated  upon  tliecom- 
mittee, inducing  ihem  to  omit  from  this  bill  a  tax 
upon  the  sugar  of  Louisiana  as  one  of  the  excise 
duties  was  that  it  would  not  at  present  produce 
any  revenue  to  the  Government,  and  we  did  not 
want  to  anticipate  the  matter.  We  hoped  that  as 
the  House  progressed  with  this  bill,  and  it  ad- 
vanced toward  perfection,  we  would  hear  of  the 
success  of  the  movement  which  has  been  so  long- 
in  contemplation,  and  tliat  our  forces  would  bein 
possession  of  New  Orleans  and  all  of  Louisiana. 
When  that  was  done  we  thought  it  would  be  time 
to  provide  for  the  tax  to  be  levied  and  raised  upon 
Louisiana  sugar. 

The  principle  of  the  amendment  of  the  gentle- 
man from  Pennsylvania  is  undoubtedly  right.  It 
is  simply  a  question  of  expediency  whether  wc 
shall  lay  the  tax  now  or  wait  until  we  reduce  the 
rebels  in  Louisiana.  I  am  not  strenuous  about  it 
myself,  but  I  think  that  this  excise  is  too  high. 
It  is  a  larger  excise  duty  in  proportion  than  any 
other  that  I  am  aware  of.  I  only  wish  to  call  the 
atten  t  ion  of  the  com  mi  ttee  to  tliis  question,  whether 
we  shall  impose  the  duty  on  Louisiana  sugar  now, 
or  wait  a  little  longer.  I  have  no  doubt  that  the 
tax  will  be  ultirnately  levied.  It  is  only  a  matter 
of  time  and  of  expediency. 

Mr.  BAKER.  I  move  to  increase  it  to  two 
cents.  Mr.  Chairman,  by  the  action  of  this  Con- 
gress, the  sugar  planters  of  Louisiana  enjoy  or 
have  enjoyed  a  bounty  of  two  and  a  halfcents  a 
pound  upon  their  sugar,  and  I  want  to  get  back 
some  portion  of  that  bounty,  and  therefore  I  have 
moved  my  amendment  to  the  amendment. 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  to  oppose 
the  amendment  to  the  amendment;  that  1  may 
correct  an  impression  left  by  the  honorable  gentle- 
man from  Ohio,  [Mr.  Horton,]  that  the  amend- 
ment to  the  original  paragraph  now  before  the 
committee  is  premature.  He  admits  the  justice 
of  the  principle  embodied  in  the  amendment,  but 
thinks  that  as  we  have  notpossession  of  the  sugar 
fields  of  Louisiana  and  Texas,  such  amendment 
will  be  inoperative. 

This  is  certainly  the  fact  at  the  present  moment; 
yet  from  the  progress  made  by  the  brave  boys  of 
the  West,  his  objection  promises  to  be  ephemeral 
in  its  nature.  The  sharp  instincts  of  the  trader 
already  realizes  that  the  strong  hand  of  northern 
power  is  stretched  forth  to  remove  the  obstruc- 
tions which  rebellion  has  planted  in  this  national 
highway,  and  the  anticipation  of  an  early  occu- 
pation of  New  Orleans,  and  the  possession  or 
command  of  the  sugar  crop,  has  already,  in  some 
measure,  modified  the  sugar  markets  of  the  East. 
If  I  am  correctly  informed,  the  reasonable  ex- 
pectation that  the  gallant  treops  now  engaged  in 
the  valley  of  the  Mississippi  will  prove  victorious 
and  sweep  away  every  obstacle,  makes  men  cau- 
tious in  embarking  in  sugar  speculations,  and  few 
care  to  carry  large  stocks  at  the  present  high 
prices.  Large  holders  have  in  view  the  capture 
of  NewOrleansand  the  release  ofthe  presentcrop; 
the  trade  believe  that  it  will  speedily  flow  up  the 
Mississippi  and  its  tributaries  to  the  full  supply 
of  the  western  markets.  Should  the  telegraph 
announce  the  capture  of  Island  No.  10,  now  be- 
sieged by  the  gallant  Foote,  and  the  consequent 
occupation  of  Memphis,  the  trade  would  be  justi- 
fied in  their  anticipations  that  a  fair  proportion  of 
the  present  crop  would  find  its  way  to  the  north- 
ern and  westei'ii  markets  to  compete  with  the 
heavily  taxed  foreign  and  refined  sugars.  As  itis 
entirely  within  the  range  of  probability  that  such 
of  the  ]iresent  crop  as  may  escape  the  inunda- 
tions of  broken  levees  or  the  fire  and  desolation 
of  war  will  come  under  the  action  of  this  bill,  I 
hold  it  is  i>roper  and  timely  that  this  amendment 
should  be  adopted,  as  it  may  add  several  millions 
to  the  revenue  should  we  succeed  in  our  certain 
expectations,  while  it  harms  no  one  should  our 
anticipations  be  delayed  for  a  season;  as  it  adds 
nothing  to  the  taxes  on  sugars,  other  than  the 
product  of  Louisiana  and  Texas. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  WICKLIFFE.  I  move  to  strike  out  the 
word  "  cane."  I  do  that  for  the  purpose  of  im- 
ploring my  friend  from  Pennsylvania,  who  has 
moveti  this  amendment,  to  be  a  little  patient.  Be- 
fore wc  tax  the  cotton  and  the  sugar  of  the  Smith 


wc  had  better  first  get  possession  of  the  country 
where  they  are  grown. 

As  I  have  already  said,  I  am  opposed  to  the 
practice  of  taxing  the  agricultural  products  of  this 
country  of  any  character  in  the  hands  ofthe  pro- 
ducer.    I  need  not  give  any  reasons  for  that. 

The  gentleman  said  that  when  we  have  taken 
Island  No.  10,  New  Orleans  can  be  gained.  I 
wish  it  were  so.  Even  when  we  have  captured 
Island  No.  10,  we  will  have  a  stony  road  to  New 
Orleans.  I  tell  you,  that  until  the  wild  scheme  to 
carry  on  this  war  is  abandoned,  you,  Mr.  Chair- 
man, and  I,  will  never  see  the  end  of  it. 

Mr.  DUNN.  We  are  now  preparing  a  tax  bill 
to  cover  all  sections  of  the  country,  and  I  have  no 
idea  that  the  South,  which  has  been  the  main  cause 
of  this  wicked  rebellion ,  shall  escape  from  its  share 
ofthe  burdens  of  this  war.  The  authority  of  this 
Government  will  be  maintained,  and  its  jurisdic- 
tion over  the  rebellious  States  restored.  We  should 
make  our  laws  with  reference  to  that  fact.  It  can- 
not be  expected  that  while  we  are  laying  our 
taxes  heavily  upon  the  property  and  the  incomes 
ofthe  North,  that  sugar  and  cotton,  the  great  sta- 
l)les  ofthe  South,  are  to  escape  taxation.  I  agree 
with  the  gentleman  from  Kentucky  [Mr.  Wick- 
liffe]  in  the  policy  of  avoiding  the  taxation  of 
the  products  of  the  soil  in  the  hands  of  the  pro- 
ducers, and  I  only  arose  to  dissent  from  his  inti- 
mation that  we  should  not  legislate  with  a  view  of 
collecting  taxes  from  the  South.  This  is  the  Con- 
gress ofthe  nation,  and  its  legislation  should  cover 
its  whole  territory. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

The  amendment  was  then  adopted. 

The  Clerk  read  as  follows: 

On  sugar  candy  aiid.aUeonfectloneiy,  made  wholly  or  in 
part  of  sugar,  two  cents  per  pound. 

Mr.  WHITE,  of  Indiana.  I  move  to  reduce 
the  duty  to  one  cent. 

The  amendment  was  disagreed  to. 

The  Clerk  read  as  follows: 

On  starch  made  of  potatoes,  two  mills  per  pound;  made 
of  corn,  four  mills  per  pound  ;  made  of  rice,  or  any  other 
material,  six  mills  per  pound. 

Mr.  HORTON.  I  move  to  change  the  para- 
graph, so  that  it  will  read  as  follows: 

On  starch  made  of  potatoes,  one  mill  per  pound  ;  made 
of  corn,  two  mills  per  pound  ;  made  of  rice,  or  any  other 
material,  four  mills  per  pound. 

The  CHAIRMAN.  The  amendments  will  be 
voted  on  sepai-ately. 

The  amendment  in  reference  to  potato  starch 
was  agreed  to.  , 

Mr.  DUNN.  I  move  to  reduce  the  tax  on  corn 
starch  to  one  mill  per  pound.  I  ask  the  Clerk  to 
read  an  extract  from  a  letter  which  I  send  to  his 
desk.  The  letter  is  from  a  very  intelligent  firm 
of  starch  manufacturers  in  the  city  where  I  reside. 

The  Clerk  read  the  following: 

"  Corn  starch  has  for  .some  years  entered  largely  into  com- 
petition with  potato  farina  in  supplying  the  cotton  factories 
of  tlie  East.  Tlie  low  price  of  corn  in  tlie  western  coun- 
try, together  witli  improved  uiacliincry  in  the  manufacture 
of  starch  made  from  it,  enables  us  now  to  command  a  fair 
share  of  this  trade;  hut  the  margin  of  profit  is  very  small, 
and  our  competitors,  the  New  England  potato  starch  makers 
have  an  immense  advantage  in  being  close  to  their  market, 
while  we  liave  a  long  and  expensive  inland  carriage  to  con- 
lend  with.  If  to  this  disadvantage  there  is  now  added  a 
discriminating  tax  of  two  mills  per  pound  against  us,  the 
effect  will  be  to  shut  us  out  from  a  large  and  increasing  out- 
let for  our  maimlacture. 

"A  tax  of  four  mills  per  pound  may  appear,  at  first  sight, 
a  very  insignificant  matter;  but  it  will  give  you  some  idea 
of  its  importance  to  us  when  you  learn  that,  had  this  tax 
been  imposed  last  year,  the  duty  payable  l)y  this  establish- 
ment alone  would  have  amounted  to  upwards  of  nine  thou- 
sand dollars  ;  half  of  which  amount,  or  (JijSOO,  would  rep- 
resent the  additional  burden  laid  upon  us  in  one  season, 
from  which  potato  starch  makers  are  exempted. 

"  There  may  existsomc  misconception  as  to  the  compar- 
ative value  of  the  two  articles.  Potato  starch  being  used 
almost  exclusively  for  manufacturing  purposes,  is  gener- 
ally sold  in  large  (piantitics  .at  wholesale  price,  while  corn 
starcli  being  retailed  for  family  uses,  has  an  apparent  value 
(the  grocer's  prolit)  which  it  does  iiot  possess  in  the  pro- 
ducer's hands.  Wc  are  selling  corn  starch  now  at  three 
cents  per  pound  ;  and  we  question  very  much  whether  po- 
tato starch  could  be  bought  cheaper  whore  it  is  made.  If, 
therefore,  an  assumed  difference  of  value  is  the  basis  on 
which  the  tax  is  adjusted — as  wc  presume  it  is — the  dis- 
tinclio}!  is  altogether  illusory. 

"  It  appears  to  us  that  four  mills,  or  nearly  fourteen  per 
cent,  on  the  present  value  of  the  article  in  first  hands,  is 
an  (!xeeEsive  tax;  but  of  that  we  do  not  complain.  We 
only  want  to  be  placed  on  a  fair  footing  wiUi  our  eastern 
rivals.  If  four  mills  is  retained  as  the  duty  on  corn  starcli, 
there  is  no  reason  why  potato  starch  should  not  pay  the 
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Siime.  It  will  lie  an  injustice  to  tlio  western  maimers  nf  tlio 
rormcr  ii'  an  exclusively  eastern  niannl'iicture  is  tlius  pio- 
tcctcd  to  tlic'ir  injurj'." 

Mr.  DUNN.  A  fVicnd  by  my  -side  su2;gcsts 
that  llie  letter  jiistread  will  defeat  my  amendment, 
as  it  disclose.s  the  fact  that  New  England  has  an 
interest  in  making  a  discrimination  in  favor  of  po- 
tato starch.  I  do  not  charge  that  the  Rcjiresent- 
utives  from  New  England  are  trying  to  secure  to 
theirconstituontsanyunduead  vantages  under  this 
tax  bill;  but  I  do  not  think  it  will  do  any  harm  to 
walch  them.  I  know  the  West  is  very  able  to 
take  care  of  its  interests.  Corn  is  our  "  peculiar 
institution."  This  bill  taxes  it  in  every  form. 
Corn  is  taxed  in  whisky,  into  which  channel,  I  am 
sorry  to  say,  a  vast  amount  of  it  runs;  it  is  taxed 
in  beef;  it  is  taxed  in  jjork;  it  is  taxed  in  starch. 
So  be  it,  provided  other  staples  and  manufactures 
are  ratably  taxed.  We  are  willing  to  beai-  our 
full  share  of  the  public  burdens.  We  sustain  the 
war  with  our  money  as  well  as  with  our  men.  But 
I  see  no  just  reason  why  corn  starch  should  be 
taxed  higher  than  potato  starch.  My  reasons  for 
my  opinion  are  so  well  stated  in  the  letter  from 
which  an  extract  has  been  read,  that  I  trust  I  need 
only  call  the  attention  of  the  House,  and  paiiicu- 
larly  of  the  members  of  the  corn-gi'owing  sections, 
to  those  reasons,  in  order  to  have  the  proposed 
amendment  sustained, 

Mr.  HORTON.  I  believe  that  corn  starch 
is  worth  about  twice  as  much  as  potato  starch. 
Now,  as  the  West  can  raise  corn  as  cheap  as  po- 
tatoes, and  as  corn  starch  is  worth  twice  as  much, 
I  do  not  see  any  good  reason  for  objecting  to  this 
tax. 

Mr.  DUNN.  What  is  the  price  of  potato  starch? 

Mr.  HORTON.  I  refer  the  gentleman  to  the 
price  current. 

Mr.  DUNN.  I  supposed  tliat  the  gentleman 
now  rejiresenting  the  Committee  of  Ways  and 
Means  would  be  able  to  answer  that  question. 
We  have  a  right  to  look  to  him  for  such  informa- 
tion. In  the  letter  which  was  read,  it  was  stated 
that  there  was  no  great  -difiercnce  in  the  price  of 
corn  and  potato  starch. 

Mr.  HORTON.  If  the  gentleman  denies  my 
statement,  I  will  hunt  up  the  price  current. 

I  wish  the  committee  to  understand  that  the 
Committee  of  Ways  and  Means  represent  the 
whole  country,  and  they  have  tried  to  lay  these 
taxes  equally  upon  all  of  the  interests  of  the  coun- 
try. It  is  agreeable  to  have  a  pleasant  joke  upon 
this  side  or  upon  the  other  side  of  the  House;  yet 
when  gentlemen  come  to  look  at  the  bill  they  will 
sec  that  the  committee,  while  they  have  known 
no  East  or  no  West — to  adopt  an  expression  in 
vogue  some  time  ago — yet  they  have  known  a  little 
North  or  a  little  South. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  DUNN.  I  move  to  amend  the  amendment 
by  striking  out  "two  mills  per  pound  on  corn 
starch,"  and  inserting  "  one  and  a  half  mills  jier 
pound."  The  amendment  now  proposed  by  the 
Committee  of  Ways  and  Means  ia  a  reduction  of 
the  tax  on  potato  starch  from  two  mills  to  one  mill 
per  pound,  and  on  corn  starch  from  four  mills  to 
two  mills  per  pound.  This  reduces  the  tax,  but 
preserves  the  discrimination  in  favor  of  j^otato 
starch.  Starch  is  largely  used  in  the  manufacture 
of  cotton  goods.  Those  manufactories  being  lo- 
cated in  the  eastern  States,  give  to  the  manufac- 
turers of  potato  starch  the  advantage  of  being  near 
the  market.  The  corn  starch  has'to  bear  the  ex- 
penses of  long  ti-ansportation.  Now,  if  in  addi- 
tion to  the  expenses  of  transpoi-tation  corn  starch 
IS  subjected  to  a  heavy  adverse  discrimination, 
the  effect  maybe  to  exclude  italtogether  fi-om  the 
eastern  market,  materially  diminisli  its  manufac- 
ture, and  to  that  extent  reduce  the  revenue  of  the 
country. 

Mr.  MORRILL,  ofVermont.  Thisis  too  small 
a  matter  to  detain  the  committee  long  about.  So 
far  as  the  repi-csentative  value  is  concerned,  the 
committee  took  pains  to  investigate  it.  They  found 
that  potato  starch  is  only  made  when  there  is  an 
abundant  crop  of  potatoes.  During  the  past  year, 
corn  has  been  exceedingly  low  and  starch  could 
be  produced  much  cheaper  from  corn  than  from 
potatoes.  By  looking  at  the  price  current  it  will  be 
seen  that  cornstarch  commands  almost  invariably 
twice  the  price  of  potato  starch.  The  price  of 
potato  starch  is  from  two  to  two  and  a  quarter 
cents  a  pound,  while  that  of  corn  starch  may  be, 
in  some  places,  as  low  as  three  cents,  but  ottener 


four  to  six.  But  it  must  be  borne  in  mind  thatboth 
articles  are  exceedingly  depressed,  because  the 
manufacturers  do  not  now  require  them  to  the  ex- 
tent they  usually  do. 

The  question  recurring  on  the  amendment  to 
the  amendment, 

The  CHAIRMAN  ordered  tellei-s;  and  ap- 
pointed Messrs.  Rollins  of  New  Hampshire,  and 
Dunn. 

The  committee  divided;  and  the  tellers  reported 
— ayes  54,  noes  41. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  amendment,  as  amended,  was  agreed  to. 

The  question  recurred  upon  the  next  amend- 
ment offered  by  the  Committee  of  Ways  and 
Means,  which  was  to  reduce  the  tax  upon  starch 
made  of  rice  from  six  mills  to  four  mills  per 
pound. 

The  amendment  was  agreed  to. 

The  next  clause  was  read,  as  follows: 
On  toliacco,  leaf  or  stem,  unnianufacturcil,  lliree  cents 
per  ponnd  :  Provideil,  Tliat  tlie  payment  of  this  duty  sliall 
not  exempt  tobacco  from  a  I'urtlicr  duty  wlien  manuCac- 
lured. 

Mr.  HORTON.  I  move  to  strike  out  the  whole 
of  that  paragraph,  and  I  wish  to  state  the  reason 
for  it.  We  found,  Mr.  Chairman,  after  a  great  deal 
of  deliberation,  and  after  taking  the  sense  of  the 
committee  and  the  sense  of  the  various  interests 
in  the  country,  that  it  would  be  better  to  levy  all 
the  tax  on  tobacco,  which  we  levy  at  all,  upon  the 
manufactured  article.  All  the  taxes  in  this  bill 
were  levied  upon  the  manufactured  article,  with 
the  exception  contained  it;  this  paragraph.  The 
committee  have  directed  me  to  move  to  strike  out 
tliis  clause,  thinking  tluit  thereby  we  will  get  as 
much  revenue  by  increasing  the  tax  upon  the 
manufactured  article.  I  hope  all  the  gentlemen 
who  vote  for  striking  this  out,  will  vote  for  put- 
ting the  additional  tax  in  the  next  paragraph — 
specially  not  exref)ting  my  colleague  from  the 
Monroe  district,  [Mr.  Morris.] 

Mr.  KELLOGG,  of  Illinois.  The  Committee 
of  Ways  and  Means  seems  to  have  made  some 
arrangement  upon  this  matter,  and  have  appar- 
ently traded  on  tobacco  capital.  Now,  sir,  I  ob- 
ject to  any  combination  of  that  kind.  I  think  I 
can  see  the  smoke,  if  not  of  the  cigar,  most  clearly 
of  trade.  And  while  this  clause  was  urged  yes- 
terday as  a  reason  why  cotton  should  be  taxed, 
it  was  a  pretty  hard  ]5oint  to  get  over  when  they 
said  that  you  must  not  tax  the  agricultural  pro- 
ductions of  the  country — this  clause  standing  up 
in  the  face  of  that  assertion.  And  the  goitlemen, 
with  a  slu'cwdness  which  becomes  gentlemen  who 
manage  the  finajicial  affairs  of  the  country,  before 
I  could  get  my  amendment  presented  again,  have 
struck  a  bargain  with  the  tobacco  men,  expecting 
to  defeat  us  in  getting  a  tax  upon  cotton.  And  I 
wish  now  to  serve  a  notice  upon  the  gentlemen  [a 
Voice.  Serve  it  in  writing]  that  the  cotton  tax 
combination  is  growing,  and  will  overcome  this  to- 
bacco combination;  and  I  shall  present  the  prop- 
osition before  this  Congi'ess  is  over,  and  I  shall, 
in  some  way,  get  a  vote  by  yeas  and  nays  upon 
the  cotton  tax,  and  I  will  bring  gentlemen  up  to 
the  bull-ring  upon  the  subject.     [Laughter.] 

The  amendment  was  agreed  to. 

The  next  clause  was  read,  as  follows: 

On  tol)aeco,  cavendl^ill,  plug,  twist,  fine  cut,  and  manu- 
factured of  all  descriptions,  not  includin<;  snuff,  cigars,  or 
prepared  smoking  tobacco,  live  cents  per  pound. 

Mr.  HORTON.  I  move  to  amend  that  clause 
by  inserting  "  ten"  in  place  of"  iive."  I  merely 
wish  to  disclaim  having  been  ijcrsuaded  to  this 
change  by  any  bargain  with  tobacco  makers,  or 
tobacco  growei's.  I  must  say  that  a  greater  in- 
fluence upon  my  mind  was  )iroduced  by  the  ar- 
gument of  my  eloquent  colleague,  [Mr.  Morris,] 
who  advocated  the  exemption  of  leaf  tobacco,  and 
by  the  ai'gument  of  my  friend  from  Illinois,  [Mr. 
Kellogg,]  who  argued  in  favor  of  a  tax  upon 
cotton.  I  was  very  much  in  the  condition  of  the 
Indian  who  says,  "  the  more  you  say  '  bow  and 
arrow,'  the  more  I  won  't  do  it;"  and  the  more  earn- 
estly my  friend  argued  in  favor  of  that  particu- 
lar tax  upon  agricultural  products,  the  more  I 
was  convinced  he  was  mistaken,  and  that  we  had 
better  take  out  of  the  bill  the  only  anomaly  there 
was  in  it,  and  let  the  cotton  product  stand  or  fall 
upon  its  own  merits;  and  I  will  say  to  my  friend 
that  I  will  vote  for  a  high  or  low  tax  as  I  think 
right  when  the  lime  comes. 


Mr.  KELLOGG,  of  Illinois.  The  gentleman 
says  1  convinced  him  1  was  wrong,  aiul  that  he 
was  right — that  the  more  1  said  "tax  cotton," 
the  more  he  said  "  no."  That  is  always  the  con- 
dition of  a  stubborn  man.  The  moi-e  potent  the 
truth  I  hurl  at  him,  the  more  he  becomes  con- 
firmed in  his  stubbornness;  and  that  is  the  char- 
acter of  my  friend.  [Laughter.]  There  are  no 
questions,  except  cotton  antl  tobacco,  but  what  he 
and  1  agree  about.  We  go  pretty  well  together 
upon  the  nigger  question,  [laughter,]  and  upon  all 
olhor  questions.  But  the  committee  having  put 
their  fool  down  ujion  the  question  of  cotton,  it 
would  be  a  great  surrender  by  the  Committee  of 
Ways  and  Means,  to  be  convinced  by  any  gen- 
tleman, or  by  any  number  of  gentlemen  from  the 
far  West,  tliat  they  were  wrong;  and  while  1  do 
not  admire  the  gentleman's  logic,  I  do  admire  his 
spunk. 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  in  the  sev- 
enty-seventh line  by  striking  out  "  three"and  in- 
serting "  five;"  so  that  the  clause  will  read,  "  on 
tobacco,  prepared  smoking,  five  cents  per  pound." 

The  amendment  was  agreed  to. 

The  next  clause  was  read,  as  follows: 
On  snuff  or  tobacco,  ground  dry  or  damp,  of  all  descrip- 
tions, (except  aromatic  or  medicinal  snulf  in  vials,  pots, 
boxes,  or  packets,)  five  cents  per  pound. 

Mr.  HORTON.     I  move  to  amend  that  clause 
by  striking  out  "  five"  and  inserting  "  eight." 
The  amendment  was  agreed  to. 

The  ne.xt  clause  was  read,  as  follows: 
On  cigars,  valued  at  not  over  five  dollars  per  thousand, 
ten  cents  per  pound. 

Mr.  PENDLETON.  I  move  to  amend  by 
striking  out  "  ten"  and  inserting  "five."  1  ask 
that  an  extract  from  a  letter  which  I  send  to  the 
Clerk  maybe  read  in  support  of  my  amendment. 
It  is  from  one  of  the  largest  dealers  in  tobacco  in 
the  western  country.  It  is  so  just  and  judicious, 
so  discriminating  in  its  criticisms,  that  I  desire  to 
present  it  as  myargument  in  behalfof  the  amend- 
ment which  I  have  proposed.  If  this  amendment 
shall  prevail,  1  will  offer  others  to  perfect  the  sec- 
tion; if  not,  I  will  not  further  press  the  matter  on 
the  attention  of  the  committee. 

The  letter  was  read,  as  follows: 

"  '3.  Tlie  want  of  uniformity  in  the  operation  of  the  rates 
on  the  manufactured  articles  of  plug,  six  twist,  fine  cut 
chewing,  smoking  cut,  and  cigars.  'J'lius  the  rate  in  all 
classes:  cavciidisli  ping,  twist, fine  cut, and  manufactured 
of  all  descriptions,  is  five  cents  per  pound.  Now,  sir.  the 
iner|uality:  six  twist  is  worth  to-day  twelve  cents;  dark 
fives,  cavendish,  as  the  l>ill  means  it,  are  worth  tliirly,  and 
Ihe  best  brands  of  natural  leaf  in  plug  say  fifty.  In  the 
one  case  the  per  cent,  is  forty-two,  in  the  next  it  is  sixteen 
and  two  thirds,  and  in  the  next  it  is  ten.  and  tlie  ratio  o( 
per  cent,  is  inverted ;  it  ought  to  be  forty-two  on  the  best, 
sixteen  and  two  thirds  on  the  next,  and  ti'ii  on  the  six  twist, 
for  the  reason  that  the  common  grades  are  used  by  the 
poorer  classes,  wlio  ^re  but  illy  able  to  pay  it,  as  soldiers, 
laborers,  boatmen,  and  such  ;  while  the  otiier  grades  are 
used  by  classes  who  are  better  able  to  pay.  The  fine  cut 
chewing  runs  in  price  from  nine  to  forty.  You  can  see  the 
difference  in  per  cent,  is  about  as  it  is  in  plug;  in  smoking 
cut  the  price  runs  from  four  and  a  half  to  fitteen,  a  still 
greater  disproportion  in  rates.  In  cigars  it  is  still  worse; 
common  cigars,  valued  at  not  over  five  dollars,  ten  cents  per 
pound;  not  over  ten  dollars,  fifteen  cents  ;  at  over  ten,  twenty 
cents  per  pound.  This  is  really  ridiculous.  Tlius,  conunon 
half  Spanish  cigars,  made  from  the  commonest  grades  ot 
tobacco,  by  women  and  small  boys  learning  the  trade,  and 
used  by  the  poorer  classes,  weight  twelve  pounds  to  the 
thousand  ;  this  makes  them  pay  .■il  -20  per  thousand.  Now, 
they  are  not  worth  in  the  shops  over  three  dollars  per  thou- 
sand, making  them  pay  forty  per  cent;  while  the  other  grades 
weigh  about  ten  pounds  to  the  thousand,  and  pay  in  tlie  one 
instance  ,$1  50  per  ihonsand,  or  a  per  cent,  of  fifteen,  and 
in  the  better  grades  from  ten  up,  costing  an  average  ot 
twenty-five  dollars,  .§'2  .'iO  or  ten  per  cent.,  wrong  end  fore- 
most again.  A  moment's  rellection  will  show  you  that  the 
rate  on  the  common  grades  of  plug,  chewing  cut,  smoking 
cut,  and  common  cigars  will  drive  them  out  of  the  market, 
deprive  thousands  and  thousands  of  women  and  children  ot 
their  aeeustomed  resources  from  labor,  take  away  from  the 
poor  laborer  and  soldier  and  boaimaii  his  solace  in  wet  and 
war  and  woe,  iuid  defeat  the  very  oliject  of  the  bill  by  de- 
stroying the  production  of  these  articles. 

'•4.  Foreign  tobaccos,  as  Cuba,  Havana,  Yara,  Sagua, 
and  such  like,  seem  to  escape  altogether;  oral  any  rate  the 
bill  does  not  seem  to  have  lliiMn  in  contemplaiion  in  any  ot 
its  provisions.  They  pay  a  nuilf,  it  is  true,  but  still  they 
ought  to  pay  lax  besides  as  domestic  tobaccos.  Theyp.ay 
a  tarilTto  get  ni^o  the  country;  wheu  in,  let  them  pay  to 
support  the  country." 

Mr.  HORTON.  If  the  committee  likes  the 
sort  of  treat  they  have  just  now  had,  I  can  give 
them  fifty  or  sixty  letters  expressing  all  varieties 
of  opinion.  I  am  aware  that  we  cannot  make  a 
tax  bill  that  will  suit  all  interests.  We  have 
taken  the  average  of  all  the  opinions  we  could  get, 
and  from  that  light  have  matle  out  the  bestsched- 
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ulo  of  taxes  we  could.  Experience  will  doubtless 
prove  that  wc  have  made  many  niisiakes;  but  it  is 
not  safe  to  allow  the  legislation  of  the  committee 
to  be  determined  by  the  opinion  of  one  individual 
interested,  no  matter  how  intelligent  and  worthy 
he  may  be.  We  have  examined  dozens  of  men 
and  hundreds  of  letters. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

The  next  clause  was  read,  as  follows: 

On  cijais,  valued  at  over  five  dollar?  and  not  over  ten 
dollars  per  tiiousand,  Iilleen  cents  per  pound. 

Mr.  LOOMIS.  If  the  Committee  of  Ways  and 
Means  would  so  alter  this  duty  as  to  make  the 
tax  upon  the  thousand,  instead  of  upon  the  pound, 
it  would  be  a  very  great  convenience  to  the  man- 
ufacturers. They  always  sell  their  cigars  by  the 
thousand,  and  they  sell  them  sometimes  when 
they  are  very  green,  in  which  state  they  weigh 
much  more  than  when  they  are  dry.  It  seems  to 
me  the  criterion  of  so  much  per  pound  is  an  inac- 
curate as  well  as  a  very  inconvenient  one.  I  move 
to  strike  out  all  these  clauses  relating  to  cigars, 
and  insert  in  lieu  thereof  the  words  "  on  all  cigars 
fifteen  percent,  ad  valorem,"  so  as  to  make  the  tax 
more  just. 

Mr.  MORRILL,  of  Vermont.  The  evil  which 
the  gentleman  desires  to  remedy  can  only  be  ex- 
changed for  another  equal,  if  not  greater  one. 
The  ordinary,  or  what  are  called  London  sized 
cigars,  weigh  ten  to  twelve  pounds  to  the  thou- 
sand; the  principe  cigars  are  much  larger;  and 
American  manufacturers  often  make  cigars  which 
weigh  twenty  pounds  to  the  thousand. 

Mr.  ROSCOE  CONKLING.  I  would  inquire 
of  the  gftiitleman  whether,  according  to  the  tax 
contained  in  the  bill,  cigars  will  not  bear  one  tax 
at  one  lime  and  another  tax  at  another  time,  ac- 
cording to  the  time  when  they  are  sold.' 

Mr.  MORRILL,  of  Vermont.  That  of  course 
depends  upon  the  time  of  selling.  If  the  manufac- 
turer sells  his  cigars  as  soon  as  he  makes  them, 
and  when  they  are  not  ripe,  of  course  they  will 
weigh  much  more  than  when  they  are  dry.  But 
that  is  a  matter  entirely  under  the  control  of  the 
manufacturer. 

The  CHAIRMAN.  The  Chair  would  state  to 
the  gentleman  from  Connecticut,  that  one  clause 
in  reference  to  cigars  has  been  passed,  and  his 
amendment  could  not  apply  to  that  except  by 
unanimous  consent. 

Mr.  LOOMIS.  Then  I  move  my  amendment 
to  the  second  paragraph — the  one  now  under  con- 
sideration. 

The  amendment  was  not  agreed  to. 

Mr.  HORTON.  I  move  to  strike  out  the  fol- 
lowing paragraphs: 

On  eunpowder,  called  rifle  or  sporting  powder,  five  cents 
per  pound. 

On  gunpowder,  common,  and  all  other  not  provided  for, 
one  cent  per  pound. 

And  to  insert  in  lieu  thereof  the  following: 

On  gunpowder,  and  all  explosive  substances  used  for 
mining,  artillery,  or  sporting  purposes,  when  valued  at 
eighteen  cents  per  pound,  or  less,  five  mills  per  pound; 
when  valued  above  eighteen  cents  per  pound,  and  not  ex- 
ceeding thirty  cents,  one  cent  por  pound  ;  wlien  valued 
above  tijirty  cents  per  jjound,  six  cents  per  pound. 

Mr.  OLIN.  I  hope  the  gentleman  will  modify 
that  amendment,  by  striking  out  "eighteen  cents," 
and  inserting  "  twenty  cents,"  which  is  the  price 
of  gunpowder  used  for  cannons  and  muskets. 

Mr.  HORTON.  The  gentleman  is  mistaken 
as  to  price. 

Mr.  OLIN.     Oh,  no;  I  know  I  am  not. 

Mr.  HORTON.  I  can  only  say  that  I  had  my 
information  from  a  powder  manufacturer  who  is 
a  contractor  with  the  Government. 

Mr.  OLIN.  Up  to  the  time  of  the  recent 
threatened  difficulty  with  Great  Britain,  all  the 
powder  manufactured  for  the  Government  wits 
furnished  at  the  rate  of  eighteen  cents  per  pound. 
After  that  there  was  a  rise  in  the  article  of  salt- 
peter from  nine  cents  to  sixteen  and  twenty  cents 
per  pound,  and  it  is  now  about  twelve  cctits  per 
pound;  and  under  all  the  contracts  which  the  Gov- 
ernment has  made  with  manufacturers  since  that 
time  they  have  paid  twenty  cents  per  pound,  al- 
though prior  to  that  time  they  did  pay  only  eigh- 
teen cents  per  pound.  There  can  be  no  mistake 
about  this  matter.  The  gentleman  was  perhaps 
correctly  informed,  because  his  informant  proba- 
bly had  a  contract  for  the  manufacture  of  powder 
prior  to  this  very  great  rise  in  the  article  of  salt- 


peter. I  move  to  amend  the  amendment  by  strik- 
ing out  "  eighteen  cents"  and  inserting  "  twenty 
cents." 

Mr.  MORRILL,  of  Vermont.  In  relation  to 
this  article,  we  took  the  testimony  of  variousgen- 
tlemen  engaged  in  the  business,  and  were  very 
desirous  to  fix  this  rate,  instead  of  at  eighteen 
cents,  at  fifteen  cents;  ancl  at  twenty-five,  instead 
of  thirty  cents.  It  appeared  that  if  there  was  to 
be  no  rise  in  the  price  of  saltpeter,  they  would  be 
perfectly  willing  that  it  should  be  so,  but  they  an- 
ticipated that  tliere  might  be  a  rise,  and  that  it 
might  be  onerous  to  put  it  at  a  lower  rate  than 
eighteen  cents. 

Mr.  OLIN.  When  did  the  committee  take  the 
testimony  of  these  gentlemen  in  respect  to  the 
value  of  powder.' 

Mr.  MORRILL,  of  Vermont.  In  relation  to 
the  uses  of  the  Government,  I  regard  this  as  a  mat- 
ter of  very  small  importance.  We  do  not  now, 
with  allourcannon  ai)dmuskets,consumeasmuch 
powder  this  year  as  we  do  in  ordinary  years.  In 
times  of  peace  there  is  more  powder  used  for  blast- 
ing purposes  and  in  mining  coal  and  iron  than  we 
are  using  at  the  present  time.  I  hope  the  amend- 
ment will  not  prevail. 

The  amendment  to  theamendment  was  rejected. 

Mr.  OLIN.  I  move  pro  forma  to  amend  the 
amendment  simply  for  the  purpose  of  replying  to 
the  gentleman  from  Vermont.  The  gentleman 
says  that  we  use  less  powder  now  than  we  do  in 
ordinary  years.  Certain  it  is  that  the  Govern- 
ment is  using  an  immense  quantity  of  gunpowder 
now;  and  the  direct  effect  of  this  amendment  will 
be  to  charge  this  tax  upon  the  Government  itself, 
for  the  Government  is  using  all  the  powder  that 
is  now  manufactured  in  this  country. 

Mr.  HORTON.  Then  the  Government  loses 
nothing  by  it. 

Mr.  OLIN.  That  is  ridiculous.  [Laughter.] 
The  gentleman  from  Vermont  is  mistaken  when 
he  asserts  that  the  Committee  of  Ways  and  Means 
have  taken  the  testimony  of  anybody  in  reference 
to  the  price  at  present  paid  by  the  Government 
for  powder.  We  may  have  taken  testimony  in 
reference  to  this  subject  early  in  the  session;  and 
the  testimony  given  then  would  have  been  literally 
true  if  given  as  the  gentleman  has  stated  it.  But 
in  view  of  the  apprehended  difficulty  with  Great 
Britain,  the  price  of  saltpeter  rose  from  nine  cents 
per  pound  to  twenty  cents  per  pound,  and  it  sub- 
sequently fell. 

Mr.  MORRILL,  of  Vermont.  The  principal 
manufacturers  of  powder  in  this  country  have 
already  obtained  a  stock  of  saltpeter  at  a  cost  of 
ten  cents  per  pound,  and  it  is  now  about  eleven 
cents  and  a  half. 

Mr.  OLIN.  I  think  it  very  likely  that  one  of 
the  principal  manufacturers  of  powder,  either  Du- 
pont  or  Hazard,  has  probably  saltpeter  enough  to 
keep  his  works  supplied  for  the  next  two  years, 
and  perhaps  both  of  them  have;  and  if  you  now 
tax  everybody  else  on  powder  and  saltpeter,  you 
will  give  those  men  an  entire  monopoly  of  the 
manufacture  of  powder,  and  that  seems  to  be  the 
object  of  the  gentleman.  The  price  of  saltpeter 
in  the  market  now  is  not  eleven  cents  per  pound, 
as  the  gentleman  asserts.  I  have  some  knowledge 
and  Information  on  this  subject,  acquired  at  the 
expense  of  much  labor  and  inquiry,  and  I  assert 
that  tlie  market  price  varies  from  twelve  and  a 
half  to  thirteen  cents  per  pound.  While  it  was 
at  nine  cetits  per  pound  the  Government  was  pay- 
ing eighteen  cents  per  pound  for  gunpowder,  and 
now,  while  it  has  been  up  to  thirteen  cents  per 
pound,  the  Government  has  been  paying  twenty 
cents  per  pound  for  powder.  Tliat  is  ].)recisely 
the  present  condition  of  the  market.  I  am  not  at 
all  surprised  that  Dupont  and  Hazard,  who  have 
saltpeter  enough  on  hand  to  keep  their  works  in 
operation  to  the  fullest  extent  for  J,wo  years, 
should  be  willing  that  every  pound  of  gunpowder 
manufactured  for  the  Government  should  be  sub- 
jected to  this  tax.  They  can  afford  to  pay  it,  but 
no  other  manufacturers  can,  because  other  man- 
ufacturers have  to  go  into  the  market  and  pur- 
chase their  saltpeter  at  the  present  market  rates. 

[FIcre  the  hammer  fell.] 

Mr.  HORTON.  It  is  rather  difficult  to  make 
an  argument  after  being  called  ridiculous,  but  still 
we  can  command  facts.  The  reasoning  of  the  gen- 
tleman from  New  York  would  be  very  conclusive, 
if  he  only  started  right.  The  mistake  he  has 
made  is  in  regard  to  the  price  of  powder.  We  not 


only  had  the  largest  powder  manufacturers  before 
us,  but  we  had  a  committee  representing  nine 
tenths  of  the  powder  maimfacturing  interest  of  the 
United  States,  and  we  have  fixed  the  maximum  and 
minwnim  precisely  according  to  the  recommenda- 
tion of  that  committee.  Mr.  Dupont,  a  well  known 
powder  manufacturer,  was  chairman  of  that  com- 
mittee, and  you  will  find  in  the  schedule  here  that 
we  have  adopted  his  suggestions. 

Mr.  OLIN.  Does  the  gentleman  undertake  to 
assert  to  the  House  that  1  am  mistaken  as  to  the 
price  that  the  Government  has  been  and  is  paying 
for  every  pound  of  powder  that  has  been  manu- 
factured under  contracts  made  since  the  threat- 
ened difficulty  with  England? 

Mr.  HORTON.  I  will  answer  the  gentleman. 
I  asked  a  committee  of  manufacturers  of  powder, 
representing  three  fourths  of  the  powder  manu- 
facturing interest  of  the  United  States,  what  was 
the  market  price  of  powder  usually  called  blast- 
ing or  cannon  powder  at  that  time,  which  was 
about  the  18th  day  of  March,  and  the  answer  was 
that  it  was  fS  50  per  keg  of  twenty-five  pounds, 
which  is  fourteen  cents  per  pound ;  and  I  will  say 
further  that  I  have  some  little  knowledge  on  the 
subject  myself,  for  I  have  bought  powder  in  my 
own  business,  and  paid  ^3  50  per  keg  for  it. 

Mr.  OLIN.  It  would  have  been  very  easy  for 
the  gentleman,  if  he  had  had  any  disposition  to  do 
so,  to  have  answered  the  question  which  I  put  to 
him;  but  he  has  not  done  so.  I  did  not  ask  him 
the  market  price  of  powder  or  what  he  had  paid 
for  powder.  I  simply  asked  whether  he  under- 
took to  deny  what  I  asserted,  that  the  Govern- 
ment, since  the  apprehended  difficulty  with  Eng- 
land, has  been  paying  to  every  manufacturer  the 
price  of  twenty  cents  per  pound  .' 

Mr.  HORTON.  I  thought  I  had  answered  the 
gentleman.  I  say  the  manufacturers  told  me  they 
were  furnishing  powder  to  the  Government,  at  this 
time,  at  jJ3  50  per  keg  of  twenty-five  pounds. 

Mr.  OLIN.  That  may  all  be  so.  As  I  stated 
before,  if  they  had  entered  into  a  contract  previous 
to  that  time,  they  were  undoubtedly  fulfilling  that 
contract. 

The  CHAIRMAN.     Debate  is  exhausted. 

Mr.  Horton's  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend  by  striking 
out,  in  the  ninety-first  line,  the  words  "  dry  or 
ground  in  oil;"  so  that  the  paragraph  will  read, 
"on  white  lead  twenty-five  cents  per  one  hundred 
pounds. " 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend,  in  the  nine- 
ty-third line,  by  striking  out  "  fifty"  and  insert- 
ing "  twenty-five;"sothatthe  paragraph  will  read, 
"  on  oxyd  of  zinc,  twenty-five  cents  per  one  hun- 
dred pounds." 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend  by  striking 
out  "  fifty,"  in  the  ninety-fourth  line,  and  insert- 
ing "  ten;"  so  that  it  will  read,  "  on  sulphate  of 
barytes,  ten  cents  per  one  hundred  pounds.  " 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend,  by  insert- 
ing as  a  proviso  to  the  last  three  paragraphs,  the 
following: 

ProviiUd,  That  white  lead,  oxyd  of  zinc,  and  sulphate  of 
barytes,  or  any  one  of  them,  shall  not  be  subject  to  any  ad- 
ditional duty  in  consequence  of  being  mixed  or  ground  with 
linseed  oil,  when  the  duties  on  all  the  materials  so  mixed 
or  ground  shall  liavc  been  previously  actually  paid. 

The  amendment  was  adopted. 

Mr.  PENDLETON.  I  move  to  amend  by 
striking  out  the  word  "pounds,"  in  the  ninety- 
third  line.  I  do  so  for  the  purpose  of  asking  to 
have  printed  in  the  Globe  some  statistics  in  ref- 
erence to  an  amendment  already  adopted  by  the 
committee  in  relation  to  the  tax  on  candles,  in  the 
hope  that  gentlemen  may  read  them,  and  may, 
when  we  come  to  vote  upon  the  amendment  in  the 
House,  be  ready  to  act  understandingly  upon  it. 

CJiNCiNNATi,  Ohio,  Marcli  24,  1862. 

GENTLEMEN  :  We,  the  undersigned  manufacturers  of  can- 
dles in  the  city  of  Cincinnati,  wish  to  respectfully  present 
for  your  consideration  certain  facts  in  relation  to  our  trade 
in  view  of  the  proposed  excise. 

Owing  to  the  introduction  of  gas  into  most  of  the  towns 
and  cities  of  the  country,  and  to  the  late  large  production 
of  coal  oil,  a  large  number  of  candle  factories  have  been 
eouipellcd  to  cease  operations  entirely,  and  many  of  those 
now  running  are  but  partially  employed. 

There  is  now  far  more  niacliiuery  for  the  manufacture 
of  candles  than  can  be  profitably  em[)loyed,  as  has  been 
evinced  by  the  numerous  failures.  This  has  been  the  state 
of  the  trade  throughout  the  country  since  the  year  18.')7. 
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As  the  chfnpnosH  niul  l)iilli;iiicy  of  coal  oil  as  an  illum- 
inator are  such  as  to  cause  its  use  to  be  almost  universal, 
tlie  prospect  for  the  Tuturo  prosperity  of  the  candle  trade  is 
gloomy. 

We  do  not  desire  excuiptiou  from  taxation,  beins  vr- 
fectly  willing  to  bear  our  piop^T  i>ortion  of  the  expenses  of 
the  war;  but  we  see  no  good  reason  why  candles  should 
be  taxed  more  than  twice  as  much  as  other  manutacturcd 
goods. 

We  respectfully  suggest  that  the  proposed  specific  duty 
be  removed,  and  they  be  taxed  three  per  cent,  ad  calorcm. 
This  we  ihinic,  iu  view  of  the  depressed  condition  of  our 
trade,  would  he  a  heavy  tax. 

In  a  previous  coumiunicatiou  to  a  member  of  the  com- 
mittee, no  reduction  was  asked  for,  because  of  the  preva- 
lent opinion  tliat  no  diminnlion  of  the  rates  proposed  would 
bo  allowed.  Theamendmerits  and  exemptions  since  made 
in  regard  to  various  articles  embolden  us  to  make  this  rep- 
resentation to  you  now,  believing  that  none  have  a  better 
claim  or  stand  in  more  need  of  it. 

GEOIiGE  HUBBLE  &  CO. 

IIICAT'J'  &  WOODS. 

PEEBLES  &  J3K0T11ER. 

rUOCTOJi  &  GAMBLE. 

THOM.\S  E.MEKV  &  SONS. 

A.  G.  CHEEVER&  CO. 

N.  ROPES  &  CO. 
The  Hon.  Committee  of  W.iys  and  Means,  JFashington. 

Cincinnati,  Ohio,  March  26,  1862. 

Dear  Sir:  Herewith  we  hand  you  a  petition  for  the  re- 
duction of  the  proposed  tax  on  candles  to  the  three  |)er  cent. 
ad  valorem,  for  wiiieh  we  solicit  your  aid.  It  is  a  matter 
of  very  vital  importance  to  tlie  trade,  for  the  statements 
there  made  as  to  its  depressed  condition  and  over  produc- 
tion are  facts.  Its  iiistory  of  the  past  few  years  has  been  one 
of  failures  East,  here,  and  at  St.  Louis.  We  do  not  hesi- 
tate to  say  that  no  manufacturing  interest  of  the  same  mag- 
nitude can  show  such  a  large  percentage  of  failures,  [n  ad- 
dition to  this,  notwitlistanding  the  stoppage  of  maeliinery 
now  idle,  from  tliis  cause,  or  from  lires,  and  not  rebuilt,  we 
liave  to  contend  with  a  constantly  decreasing  demand.  All 
these  can  be  aeconnled  for  by  the  increased  consumption 
of  gas  through  most  of  the  coinitry  towns,  and  the  aston- 
ishing production  of  coal  oil.  Our  machinery  is  very  val- 
uable, ranging  from  twenty-live  to  sixty  tliousand  dollars 
per  factory,  and  all  of  such  a  nature  that,  with  the  excep- 
tion of  the  boilers  and  engines,  they  are  useless  for  any 
other  purpose,  and  yet  of  such  a  nature  from  the  use  of 
acids  and  alkalies  as  to  be  destroyed  if  left  to  Ho  idle  for  any 
length  of  time;  so,  when  once  in,  we  liave  to  stay  there 
and  also  have  to  keep  at  work. 

From  the  experience  of  the  past,  we  are  confident  our 
only  cliance  to  keep  at  work  is  to  make  a  candle  as  cheap 
as  possible,  there  being  so  many  substitutes  we  have  no 
hope  for  sale  at  advanced  figures,  and  there  is  no  margin  of 
profit  for  us  to  absorb  [lart  of  the  tax  in  the  cost  of  our  pro- 
duct, as  must  be  obvious  in  any  article  where  supply  so  far 
exceeds  the  demand.  There  is  enough  machinery  now  in 
repair  sufficient  to  make  double  the  quantity  that  can  pos- 
sibly he  consumed.  Of  the  ten  factories  here,  but  three  are 
running  full  time,  three  entirely  stopped,  and  the  other  four 
making  about  half  their  capacity.  At  Louisville,  of  two 
factories  one  has  been  running  part  time,  and  the  other  has 
just  commenced.  This  is  the  case  at  St.  Louis,  and  nearly 
the  same  on  East. 

Now,  wc  claim  there  is  nothing  in  the  prosperity  of  the 
trade,  present  or  future,  to  justify  our  being  taxed  more 
than  other  ordinary  manufactures.  This  we  arc  willing  to 
stand,  and  will  cheerfully  pay,  though  we  consider  even  tliat 
a  very  heavy  excise  for  our  trade.  We  are  few  in  number,  and 
cannot  periiaps  bring  the  same  influence  to  bear  in  our  favor 
that  some  of  the  stronger  and  larger  associations  can,  but 
we  hope  that  the  justice  of  our  plea  will  make  us  mighty, 
for  we  do  not  think  it  is  the  design  of  Congress  to  put  un- 
equal burdens  on  us.  ****** 

We  hope  you  will  be  able  to  induce  them  to  grant  our  re- 
quest, and  by  so  doing  confer  a  great  favor  on  vour  consti- 
tuents and  friends.  HICATT  &  WOODS. 

H.  P.  BOWMAN. 
Hon.  G.  H.  Pendleton. 

Mr.  PENDLETON.  I  withdraw  my  timend- 
ment. 

Mr.  HORTON.  I  move  to  amend,  by  striking 
out  the  following  paragraph: 

On  printers'  ink,  and  ink  of  all  other  descriptions,  three 
per  cent,  ad  valorem. 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend,  in  the  one 
hundredth  line,  by  striking  out  the  words  "ten 
cents  per  dozen, "and  insei'-tingin  lieu  thereof  the 
words  "  three  per  cent,  ad  valorem;"  so  that  the 
paragrapli  will  read,  "  on  corn  brooms,  three  per 
cent,  ad  valorem." 

Mr.  WICKLIFFE.  I  hope  the  gentleman  will 
except  those  corn  brooms  that  are  made  by  fami- 
lies for  their  own  use. 

Mr.  HORTON.     Those  are  excepted. 

Mr.  WICKLIFFE.     Then  I  am  satisfied. 

The  iiniLMidinent  was  adopted. 

Mr.  HORTON.  I  move  to  amend,  in  the  one 
hundred  and  first  line,  by  inserting  after  the  word 
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"  pails"  the  words"  tubs  and  buckets,  "and  strik- 
ing out  the  words  "  ten  cents  per  dozen,"  and  in- 
sorting  "  three  per  cent,  ad  valorem." 

Mr.  WICKLIFFE.  I  have  another  favor  to 
ask:  that  the  gentleman  will  except  those  made 
by  hand. 

Mr.  HORTON.  All  that  are  taxed  are  made 
for  sale.  I  call  the  attention  of  the  gentleman  to 
the  fact  that  the  tax  is  only  on  manufactures  of 
which  more  than  $6lJ0  worth  is  annually  produced. 

Mr.  WICKLIFFE.   Then  I  am  satisfied  again. 

Mr.  FESSENDEN.  I  rnove  to  amend  the 
amendment,  by  inserting  "  casks  and  churns;" 
so  that  the  paragraph  will  read,"  on  wooden  pails, 
tubs,  buckets,  casks,  and  churns,  three  per  cent. 
ad  valorem." 

Mr.  HORTON.  I  accept  the  amendment  to 
the  amendment. 

The  amendiTient,  as  modified,  was  adopted. 

Mr.  HORTON.  I  move  to  amend  by  striking 
out  the  words  "valuedat  not  above  four  dollars  per 
dozen,  twenty  cents  per  dozen;  when  valued  above 
fo  11  r  dollars  per  dozen,  fifty  cents  per  dozen;" and 
inserting  in  lieu  thereof  the  words  "  three  percent. 
ad  valorem;"  HO  that  tlie  clause  will  read,  "on 
straw,  palm  leaf,  and  grass  hats,  caps,  and  bonnets, 
three  per  cent,  ad  valorem." 

The  amendment  was  agreed  to. 

Mr.  FIORTON.  I  move  to  amend  by  striking 
out  the  words  "  wholly  or  in  part,  and  valued  at 
not  above  six  dollars  per  dozen,  twenty-five  cents 
per  dozen;  valued  at  above  six  dollars  per  dozen 
and  not  above  ten  dollars,  fifty  cents  per  dozen; 
valued  at  above  ten  dollars  and  not  above  twenty 
dollars  per  dozen,  one  dollar  per  dozen ;  valued  at 
aljove  twenty  dollars  per  dozen,  one  dollar  and 
fifty  cents  per  dozen;  "and  inserting  in  lieu  thereof 
the  words  "  cotton,  glazed  muslin,  or  India  rub- 
ber, three  per  cent,  ad  valorem;"  so  that  the  par- 
agraph will  read:  "  on  hats  and  caps  made  of  fur, 
felt,  wool,  silk,  cotton,  glazed  muslin,  or  India 
rubber,  three  per  cent,  ad  valorem." 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend  by  striking 
out  the  words  "  with  any  metallic  hoops,  valued 
at  not  above  ten  dollars  per  dozen,  two  dollars  per 
dozen;  valued  at  above  ten  dollars  and  not  above 
eighteen  dollars  per  dozen, three  dollars  per  dozen; 
valued  at  above  eighteen  dollars  per  dozen,  four 
dollars  |ier  dozen,"  and  inserting  in  lieu  thereof 
the  words  "  of  metal  or  other  material,  three  per 
cent,  ad  valorem;"  so  that  the  paragraph  will  read, 
"  on  steel  hoop-skirts  or  skirts  of  metal  or  other 
material,  three  per  cent,  ad  valorem." 

Mr.  WRIGHT.  I  move  to  amend  the  amend- 
ment, by  striking  out  the  whole  paragraph.  I  am 
surprised  that  the  honorable  gcntleiTian  from  Ohio 
should,  in  his  anxiety  to  provide  revenue,  resort 
to  such  an  object  of  taxation  as  this.  That  a  gen- 
tleman of  his  addi'css,  of  his  cultivation,  and  of 
his  time  of  life,  should  do  such  a  thing,  is  a  mat- 
ter of  utter  surprise  to  me.  There  might  be  sorne 
excuse  for  the  chairman  of  the  Committee  of 
Ways  and  Moans,  who  is  an  old  bachelor,  and 
who  left  the  House  to-day,  perhaps,  with  a  view 
of  avoiding  this  question.  But  the  gentleman  from 
Ohio  I  know  to  be  a  favorite  with  the  ladies,  and 
to  have  a  reputation  Qf  being  not  only  the  best 
looking  man  in  the  Flonse,  but  the  best  behaved 
man  in  the  House;  and  that  ho  should  have  at- 
ternpted  to  put  a  tariff  of  this  kind  on  the  ladies, 
is  a  matter  which  strikes  us  on  this  side  of  the 
House  with  astonishment.  I  beg  that  the  gen- 
tleman will  not  only  support  my  proposition,  but 
will  get  up  and  do  it  magnanimously  and  openly. 

Mr.  RIDDLE.  Does  the  gentleman  from  Penn- 
sylvania suppose  that  this  tax  is  to  apply  to  the 
contents  of  the  article.'     [Laughter.] 

Mr.  HORTON.  I  wish  the  committee,  as  well 
as  the  gentlernan  from  Pennsylvania,  to  under- 
stand that  I  am  to-day,  for  the  time  being,  what 
is  called  a  representative  man.  I  represent  the 
chairman  of  the  Committee  of  Ways  and  Means, 
and  must,  as  well  as  I  can,  perform  the  duties 
which  he  would  perform  if  he  were  present.  I 
must  therefore  insist  that  the  measure  of  the  Com- 


mittee of  Ways  and  Means  is  a  wise,  just,  and 
proper  one.  1  do  not  believe  that  it  will  be  op- 
posed by  any  one  wlio  will  reflect  and  consider 
that  this  is  an  article  of  luxury,  in  regard  to  which 
price  is  of  no  account.  With  the  tax  now  pro- 
posed to  be  levied  on  it  the  article  will  not  be  one 
fourth  the  price  of  what  it  was  four  years  ago, 
without  any  tax.  This  tax  will  produce  a  rev- 
enue to  the  country  of  *p.500,000.  And  what,  I 
ask,  would  gratify  those  who  use  this  article  more 
than  sustaining,  in  an  indirect  way,  the  Govern- 
ment which  is  sustaining  them.' 

Mr.  PENDLETON.  I  desire  to  a-sk  my  col- 
league whether  the  amendment  of  the  Committee 
of  Ways  and  Means,  changing  the  duty  from 
specific  to  ad  valorem,  will  tend  to  raise  or  lower 
the  )irice  of  skirts.' 

Mr.  HORTON.  I  am  very  much  surprised  that 
my  colleague  should  ask  such  a  question. 

The  CHAIRMAN.  Further  debate  is  not  in 
order. 

Mr.  Horton's  amendment  was  agreed  to. 

Mr.  Wright's  motion  to  strike  out  the  para- 
graph v/as  disagreed  to. 

Mr.  HORTON.  I  move  to  insert  at  this  point 
as  an  independent  paragraph,  the  words  "on 
ready-made  clothing,  tliree  per  cent,  ad  valorem." 

The  amendment  was  agreed  to. 

The  following  paragraph  was  read: 

On  clocks  valued  at  not  above  five  dollars,  twenty-five 
cents  each  ;  valued  at  above  five  dollars,  fiftj'  cents  each. 

Mr.  HORTON.  1  move  to  amend  by  striking 
out  all  after  the  word  "  on, "and  inserting  "clock 
movements  made  to  run  one  day,  five  cents  each; 
made  to  run  over  one  day,  ten  cents  eacli;"  so  that 
it  will  read,  "  on  clock  movements  made  to  run," 
&c.  My  reason  for  offering  that  amendment  is 
that  the  manufacture  of  clocks  in  the  large  estab- 
lishments in  the  country  is,  to  a  great  extent,  re- 
stricted to  the  movements.  The  finishing  is  done 
by  persons  and  siTialler  establishments  who  pur- 
chase the  movements  of  the  wholesale  manufac- 
turers and  finish  them  at  home  or  in  their  small 
shops,  according  to  fancy.  So  that  in  order  to  get 
the  tax  we  have  to  tax  the  clock  manufacturer, 
who  does  not  finish  the  clocks,  on  the  movements. 

The  amendment  was  agreed  to. 

The  following  paragraphs  being  under  consid- 
sideration — 

On  pins,  solid  head  or  other,  valued  at  not  over  one  dol- 
larper  pack  of  one  dozen  papers,  five  cents  per  pack;  valued 
at  over  one  dollar  per  pack,  ten  cents  per  pack. 

On  pins,  solid  head  or  other,  in  boxes,  packets,  bundles, 
or  other  form,  not  provided  for,  five  cents  per  pound — 

Mr.  HORTON  moved  to  amend  by  striking 
out  all  after  the  word  "  other,"  in  the  one  hun- 
dred and  twenty-second  line,  and  inserting  in 
place  thereof  "five  per  cent,  ad  valorem;"  so  that 
it  will  read:  "on  pins,  solid  head  or  other,  five 
per  cent,  ad  valorem." 

Mr.  POTTER.  I  desire  to  call  the  attention 
of  the  gentleiHan  from  Minnesota  [Mr.  Aldrich] 
to  the  word  "dolla,"  in  the  one  hundred  and 
twenty-second  line.  Tliere  seems  to  be  a  letter 
missing,  which  I  suppose  he  will  sec  is  set  right. 
[Laughter.] 

Mr.  ALDRICH.  I  observe  it;  and  I  wish  to 
call  the  attention  of  the  gentleman  from  Wiscon- 
sin to  the  word  "packr,"  in  the  one  hundred  and 
twenty-third  line,  in  which  there  seems  to  be  the 
same  difficulty,  and  which  I  hope  he  will  attend 
to.  [Laughter.] 

Mr.  Horton's  amendment  was  agreed  to. 

The  following  paragraphs  being  under  consid- 
eration— 

On  umbrellas  made  of  cotton,  ten  cents  each. 

On  umbrellas  made  of  silk, or.any  other  material  not  pro- 
vided for,  twenty  five  cents  each. 

On  parasols  madcof  any  materials  e.xcept  silk,  five  cents 
each. 

On  parasols  made  of  silk,  ten  cents  each — 

Mr.  HORTON  moved  to  amend  by  striking  out 
all  after  the  word  "  umbrellas,"  in  the  first  line 
of  the  first  clause,  and  to  insert  in  place  thereof, 
"and  parasols  made  of  cotton,  silk  or  other  ma- 
terial, five  per  cent,  ad  valorem;"  so  as  to  make 
it  read,    "  on  umbrellas  and   parasols,   made  of 
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cotton,  silk,  or  other  material,  five  per  cent,  ad 
valorem." 

The  amendment  was  agreed  to. 

The  following  paragraph  being  under  consid- 
eration— 

On  screws,  commonly  called  wood-screws,  two  inches 

or  ovi'r  in  length,  one  cent  per  pound  ;  less  than  two  inches 
in  length,  one  cent  and  five  mills  per  pound — 

Mr.  HORTON  moved  to  strike  out  "one  cent," 
where  it  first  occurs,  and  insert  in  place  thereof, 
"one  and  a  half  cents;"  and  to  strike  out  "  one 
cent  and  five  mills,"  and  insert,  in  place  thereof, 
"  two  cents." 

The  amendment  was  agreed  to. 

Mr.  WICKLIFFE.  I  desire  to  ask  some 
member  of  the  Committee  of  Ways  and  Means 
what  is  the  impost  duty  upon  that  description  of 
screws  under  the  tariff  which  is  now  in  force  ? 

Mr.  MORRILL,  of  Vermont.  The  highest 
duty  is  eight  cents  per  pound,  and  the  lowest  is 
five  cents  per  pound. 

Mr.  WICKLIFFE.  I  think  we  ought  to  lay 
a  duty  here  to  exactly  correspond  with  those  rates. 

The  following  paragraph  being  under  consider- 
ation— 

On  railroad  iron,  $1  50  per  ton" — 

Mr.  HORTON  moved  to  strike  out  the  para- 
graph, and  insert  in  place  thereof  the  following: 

On  railroad  iron  and  all  other  iron  advanced  beyond  slabs, 
blooms,  or  loops,  and  not  advanced  bcyojid  bars  or  rods, 
and  band,  hoop,  and  sheet  iron,  not  thinni'r  than  No.  18 
wire  Eau?e,  and  plate  iron  not  less  than  one  eighth  of  an 
inch  in  thickness,  §1  50  per  ton  ;  on  band,  hoop,  and  sheet 
iron,  thinner  than  No.  18  wire  gauge,  plate  iron  less  than 
one  eighth  of  an  inch  in  thickness,  and  cut  nails  and  spikes, 
$2  per  ton  :  ProvUei!,  That  bars,  rods,  bands,  hoops,  sheets, 
plates,  nails,  and  spikes,  manufactured  from  iron  upon 
which  the  duty  of  ,§1  .50  has  been  levied  and  paid,  shall  be 
subject  only  to  a  duty  of  50  cents  per  ton  in  addition  thereto, 
anything  in  this  act  to  the  contrary  notwithstanding.  On 
stoves  and  hollow  ware,  .$1  50  per  ton  of  two  thousand 
pounds.  Steel  in  ingots,  bars,  sheets,  or  wire,  not  less  than 
one  fourth  of  an  inch  in  thickness,  valued  at  seven  cents 
per  pound  or  less,  ,§4  per  ton  ;  valued  at  above  seven  cents 
per  pound,  and  not  above  eleven  cents  per  pound,  $8  per 
ton ;  valued  above  eie-ven  cents  per  pound,  $10  per  ton. 

Mr.  OLIN.  Before  the  question  is  put  upon 
that  amendment,  I  should  lilce  to  hear  the  gentle- 
man conducting  the  proceedings  upon  this  bill  on 
behalf  of  the  Committee  of  Ways  and  Means  ex- 
plain the  reasons  for  the  very  radical  proposition 
now  before  us.  It  is  doubtless  all  right,  or  may 
be  so,  if  the  House  understand  it;  but  the  objec- 
tion— and  it  is  a  serious  objection  to  my  mind — 
to  such  an  amendment  is  that  it  takes  the  House 
by  surprise  and  the  whole  country  by  surprise. 
Nobody  has  had  an  opportunity  to  consult  or  ad- 
vise or  to  present  whatever  objections  there  may 
be  in  refei-ence  to  a  proposition  of  that  descrip- 
tion. 

What  was  done  originally  was  to  print  this  bill 
and  pi'esent  it  not  only  to  the  House  for  our  consid- 
eration, but  to  the  whole  country,  that  every  per- 
son interested  in  any  particular  branch  of  industry 
likely  to  be  affected  by  it  should  have  the  oppor- 
tunity of  presenting  to  the  House  or  to  the  Com- 
mitteec  of  Ways  and  Means  such  considerations 
as  their  practical  acquaintance  with  the  particular 
matter  concerned  might  suggest,  for  the  informa- 
tion of  the  committee  and  for  our  information. 

But  now  we  find  a  very  important  and  radical 
amendment  presented  as  a  substitute  for  this  par- 
agrapl),  and  the  gentleman  who  proposes  it  does 
not  take  the  necessary  pains  to  inform  the  House 
why  it  is  proposed,  what  are  its  objects,  or  what 
will  be  its  results.  I  repeat  that  the  amendment 
is  a  radical  and  important  one.  It  may  be  all  riijht, 
and  it  is,  so  far  as  I  know.  My  profession  and 
avocation  would  not  naturally  give  me  much  in- 
formation upon  the  subject;  but  I  say  it  is  due  to 
tlie  House  that  when  an  amendment  of  that  de- 
scription is  proposed,  without  any  notice  to  any 
one  so  far  as  I  know  that  it  was  to  be  pioposed, 
that  the  gentleman  responsible  for  it  should  ex- 
plain the  reasons  and  motives  which  dictated  its 
presentation. 

Mr.  MORRILL,  of  Vermont.  I  believe  debate 
has  been  exhausted  upon  this  amendment  which 
I  iiad  expected  the  gentleman  from  Ohio  would 
explain,  l)ut  I  suppo.se  I  may  be  indulged  in  a  few 
words  of  explanation. 

No  oljjection  was  made. 

Mr.  MORRILL,  of  Vermont.  This  amend- 
ment it  will  be  seen  includes  something  more  than 
merely  railroad  iron.  It  was  important  in  con- 
sidering this  article  that  there  should  be  some  defi- 


nite provision  in  relation  to  iron,  embracing  all  its 
various  grades  and  descriptions. 

The  classification  which  has  been  adopted  by 
the  Committee  of  Ways  and  Means  is  a  similar 
one  to  that  adopted  in  the  tariff  as  it  now  exists. 
It  was  deemed  better  that  we  should  take  all  those 
articles  of  iron  that  sell  at  a  price  near  that  of  bar 
iron,  and  that  all  articles  of  that  description  should 
be  taxed  once  and  no  more. 

It  was  also  deemed  best  to  tax  steel  in  the  same 
way,  and  we  have  embraced  in  this  description 
all  of  the  articles  so  as  to  include  everything  that 
will  not  cost  more  than  about  fifty  dollars  per  ton  at 
$1  50  a  ton.  Uponanother  class  of  articles  costing 
more  than  that  price,  we  have  added  fifty  cents  to 
the  tax,  and  where  tlio  article  rises  in  the  cost  of 
manufacture  above  a  certain  limit,  we  tax  it  three 
per  cent.,  the  same  as  all  other  manufactures.  It 
will  be  observed  that  in  the  very  great  number  of 
diflerent  articles  of  manufacture  from  iron,  and  in 
the  gi-eat  variety  of  quality  and  cost  of  manufac- 
ture, it  was  necessary  to  have  some  classification 
such  as  we  have  adopted,  so  that  the  manufacturer 
should  know  precisely  what  he  will  be  called  on 
to  pay. 

The  amendment  was  agreed  to. 

Mr.  CAMPBELL.  I  move  to  add  the  following- 

Provided,  That  no  tax  shall  be  collected  on  any  coal  or 
other  fuel  used  in  the  manufacture  of  any  article  included 
in  this  paragraph. 

Mr.  Chairman,  I  will  say  a  word  in  explana- 
tion of  that  amendment. 

Mr.  MORRILL,  of  Vermont.  I  raise  the  point 
of  order  that  the  amendment  is  not  geriiiane. 

The  CHAIRMAN.     The  Chair  sustains  the 
point  of  order.     If  it  were  germane  to  this  para- 
graph it  would  have  been  germane  to  the  para 
graph  on  gas  companies  and  other  paragraphs. 

Mr.  FIORTON.  I  move  to  strike  out  the  fol- 
lowing: 

On  bank  note  paper,  five  cents  per  pound;  on  writing, 
letter,  note,  plate,  map,  card,  and  account-book  paper,  two 
cents  per  pound;  on  printing  paper,  unsized,  three  mills 
per  pound  ;  on  printing  paper  sized,  and  colored,  and  un- 
colored  calendered  paper,  five  mills  per  pound  ;  on  hanging 
paper,  five  mills  per  pound  ;  on  pasteboard  and  binders' 
hoard,  made  of  junk,  straw,  or  any  other  materials,  wrap- 
ping-paper, made  of  manilla  hemp,  or  other  similar  hemps, 
or  made  in  imitation  thereof,  and  all  other  descriptions  of 
paper,  three  mills  per  pound. 

And  in  lieu  thereof  to  insert  the  following: 

On  paper  of  all  descriptions,  including  pasteboard  and 
binders'  board,  three  per  cent,  ad  valorem, 

Mr.  COX.  Are  playing  cards  included  in  that.' 

Mr.  HORTON.  They  are  taxed  specifically 
in  another  part  of  the  bill. 

Mr.  BLAKE.  I  move  to  amend  the  substitute 
by  adding  the  words,  "  except  printing  paper  val- 
ued at  eleven  cents  per  pound  and  under."  My 
object  is  to  except  from  this  tax  the  paper  upon 
which  newspapers  and  school-books  are  printed. 
It  ought  not  to  be  taxed.  We  inay  as  well  tax  the 
light  of  heaven  as  newspapers  and  school-books. 
I  hope  the  amendment  to  the  amendment  will 
prevail. 

Mr.  HORTON.  I  will  not  occupy  the  atten- 
tion of  the  committee  long.  The  Cominittee  of 
Ways  and  Means  have  carefully  considered  this 
matter,  and  they  have  been  unable  to  see  any  rea- 
son why  newspaper  proprietors  should  not  con- 
tribute their  share  to  support  the  Government  as 
well  as  all  others.  I  hope  the  amendment  of  my 
colleague  will  not  prevail. 

Tiie  amendment  to  the  amendment  was  disa- 
greed to. 

The  Clerk  read,  as  follows: 

On  soap,  castile,  palm-oil,  erasive,  and  soap  of  all  other 
descriptions,  white  or  colored,  except  soft,  and  soap  other- 
wise provided  for,  five  mills  per  pound. 

Mr.  HORTON  moved  to  insert  the  word 
"  soap"  after  the  word  "  soft,"  and  to  strike  out 
the  words  "  five  mills  per  pound,"  and  to  insert 
in  lieu  thereof  "  valued  not  above  three  and  one 
half  cents  per  pound,  one  mill  per  jjound;  valued 
above  three  and  one  half  cents  per  pound,  five 
mills  per  pound." 

The  amendinent  was  agreed  to. 

The  Clerk  read,  as  follows: 

On  soap,  fancy,  scented,  honey,  cream,  and  all  descrip- 
tions of  toilet  and  shaving  soap,  three  cents  per  pound. 

Mr.  HORTON  moved  to  amend  by  inserting  the 
word  "  transparent"  before  the  word  "cream," 
and  strike  out  "  three,"  and  in  lieu  thereof  insert 
"two." 

The  amendment  was  agreed  to. 


The  Clerk  read,  as  follows: 

On  salt,  four  cents  per  one  hundred  pounds. 

Mr.  WICKLIFFE.  1  ask  the  Committee  of 
Ways  and  Means  wliether  we  cannot  get  along 
without  taxing  salt .'  It  is  an  article  of  general  con- 
sumption which  I  think  ought  rather  to  be  favored 
than  taxed.  We  not  only  consume  all  that  is 
made  in  the  United  States,  but  we  import  large 
quantities  of  it.  We  cannot  do  without  it.  Why 
cannot  we  increase  the  duty  upon  some  of  the  lux- 
uries of  life,  so  as  to  get  rid  of  this  tax  of  four 
cents  upon  a  hundred  pounds  of  salt?  Salt  has 
risen  to  so  great  a  price  in  the  West  that  the  farm- 
ers of  the  West — and  I  supposeit  isso  elsewhere — 
have  been  compelled  to  abstain  to  a  great  extent 
from  giving  it  to  the  stock  raised  by  them.  We 
cannot  live  without  salt.  We  may  lessen  the  use 
of  tea,  coffee,  sugar,  and  other  things,  but  we 
must  have  salt.     1  inove  to  strike  it  out. 

Mr.  HORTON.  The  consumption  of  salt  in 
the  United  States  isabout  thirty  millions  of  bush- 
els a  year,  and  every  man,  woman  and  child  uses, 
on  the  average,  about  one  bushel  of  salt.  This 
tax  would  be  about  two  cents  a  head. 

I  will  say,  in  reply  to  the  gentleman  from  Ken- 
tucky, that  the  high  price  which  I  know  our 
friends  along  the  Ohio  river  had  to  pay  for  salt 
last  fall  and  winter,  was  not  caused  by  anything 
which  may  be  considered  permanent.  I  believe 
I  iTiay  say  that  salt  is  now  as  cheap  upon  the  Ohio 
river  as  any  reasonable  man  can  want  it  to  be, 
notwithstatiding  it  cannot  come  up  the  Mississippi 
river. 

The  committee  liad  to  do  in  this  case  as  they 
were  obliged  to  do  in  many  others.  We  have  had 
numerous  applications  to  put  a  tax  upon  salt  us 
high  as  fifty  cents;  and  the  same  argument  was 
used  as  that  which  was  used  yesterday  by  the 
gentleman  from  Indiana,  [Mr.  Law,]  in  refeience 
to  the  duty  of  fifty  cents  a  ton  upon  pig  metal, 
because  it  paid  that  duty  in  1812-13.  Salt  has  been 
cheaper  in  the  United  Stales  the  last  few  years 
than  it  ever  has  been  before.  It  is  a  permanent 
interest.  It  is  largely  produced  in  New  Yoi-k, 
Pennsylvania,  and  Ohio;  and  I  think  that  it  is 
right  and  proper  to  tax  that  interest.  I  hope,  as 
a  matter  of  policy  and  justice,  that  it  will  not  be 
stricken  out.  To  put  myself  right  upon  the  record, 
I  will  say  that  I  am  a  salt  manufacturer  myself. 
It  would  bft  to  my  interest  to  have  this  tax  stricken 
out.  But  I  take  the  ground  that  it  ought  to  be 
taxed  like  every  other  article  of  manufacture. 

Mr.  McKNIGHT.  I  move  to  make  it  three 
cents,  for  the  purpose  of  saying  that  I  suppose 
there  are  as  many  salt  wells  in  my  district  as  there 
are  in  the  district  of  any  gentlemen  upon  this 
floor.  Those  who  manufacture  salt  there  have  no 
disposition  to  shirk  any  tax;  but  when  the  tax  is 
levied,  they  want  the  duty  upon  foreign  salt  in- 
creased to  the  extent  of  that  tax.  My  impression 
is,  that  such  a  proposition  ought  to  be  attached 
to  this  bill,  instead  of  letting  it  go  over  to  another 
bill.  I  think  that  I  will  move  such  a  proposition 
to  this  bill. 

Mr.  WICKLIFFE.  I  know  that  the  salt  man- 
ufacturers would  have  no  objection  to  this  tax, 
because  if  the  tax  were  twenty-five  or  fifty  cents 
they  know  that  we  would  have  to  buy  it.  It  is 
not  on  their  account  that  I  make  my  motion,  but 
on  account  of  the  great  mass  of  the  people.  These 
salt  manufacturers  have  a  monopoly  of  this  arti- 
cle. Human  ingenuity  and  nature  itself  has  ]Dro- 
vided  no  substitute  for  it.  I  know,  without  there 
being  any  reason  for  it,  that  salt  sent  to  my  State 
by  the  Ohio  river  and  the  Alleghany  has  been  in- 
ei-eased  one  hundred  per  cent.  This  tax  will  give 
them  a  chance  to  increase  it  another  one  hundred 
per  cent.     I  hope  that  my  motion  will  prevail. 

Mr.  McKNIGHT  withdrew  his  amendment. 

Mr.  Wicki.iffe's  motion  was  disagreed  to. 

Mr.  COX  iTiovcd  to  reduce  it  to  two  cents. 

The  amendment  was  disagreed  to. 

Mr.  BLAIR,  of  Virginia,  moved  to  reduce  it  to 
one  cent. 

The  amendment  was  rejected. 

The  Clerk  read,  as  follows: 

On  blacking  and  paste,  usually  called  shoeor  boot  black- 
ing, of  all  descriptions,  five  per  cent,  ad  valorem. 

Mr.  HORTON.  I  move  to  strike  out  "  five," 
and  insert  "  three." 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  strike  out  the 
words  "  onglueand cement, prepared  orin  sheets, 
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liquid  or  solid,  of  all  descriptions,  five  per  cent. 
ad  valorem,"  and  in  lieu  tliereof  to  insert: 

Oil  ^liicaml  ai'Iatine  of  all  drscriptions  in  a  solid  state, 
five  (Tilts  per  poiirid  ;  on  glue  and  conii'iit  inadtt  wholly  or 
ui  pan  ot'glue  tobe  sokliiillie  liquidstule,tvveiuy-livc  cents 
per  gallon. 

The  amendment  was  agreed  to 

The  Clerk  read  the  following: 

On  patent  or  enameled  harness  leather,  two  cents  per 
pound;  on  patent  or  enameled  leallii.T,  made  Irom  wliat  are 
usnally  called  cow  hides,  one  cent  |)er  pound;  on  sole 
leather,  ofall  descripl  ions,  one  cent  per  poinid  ;  on  morocco, 
goat  or  kid  skins,  curried,  mannfaclnred,  or  linished,  sev- 
enty-five cents  per  dozen  ;  on  sheepskins,  tanned,  curried, 
or  linished,  twenty-rive  cents  per  dozen  ;  on  hend  and  har- 
ness leather,  one  c^nt  and  rive  mills  per  pound;  on  tanned 
and  curried  calf  skins,  two  cents  per  pound;  on  upper 
leather,  and  all  other  descriptions  of  leather  not  provided 
for,  one  cent  and  five  mills  per  pound. 

Mr.  HORTON.  I  move  to  strike  out  what  has 
been  read,  and  in  lieu  thereof  to  insert  the  fol- 
lowing: 

On  patent  or  enameled  leather,  five  mills  per  square  foot ; 

on  patent  japanned  splits  used  for  dasher  leather,  four  mills 
per  square  foot;  on  patent  or  enameled  skirting'  leather, 
one  and  one  half  cent  per  square  loot ;  on  all  sole  and  rouijh 
or  harness  leather  made  from  hides  imported  east  of  tlie 
Cape  of  Good  Hope,  and  all  damaged  leatlier,  five  mills  per 
pound;  on  all  other  sole  or  rough  leather,  hemlock  tanned, 
eight  mills  per  pound  ;  on  all  sole  or  rough  leather  tanned 
in  whole  or  in  part  with  oak,  one  cent  per  pound;  on  all 
finished  or  curried  upper  leather,  except  calf-skins,  made 
from  leather  tanned  in  the  interest  of  the  parties  finishing 
or  currying  such  leather,  not  previously  taxed  in  the  rough, 
one  cent  per  pound  ;  on  bend,  butt,  and  harness  leather,  one 
and  one  half  cent  per  pound  ;  on  otTal  leather,  five  mills  per 
pound  ;  on  tawed  or  oil  dressed  leather,  two  and  one  half 
cents  per  pound  ;  on  tanned  calf  skins,  six  cents  each  ;  on 
Morocco,  goat,  kid,  or  sheep  skins,  curried,  manufactured, 
or  finished,  five  per  cent,  ad  valorem:  Provided,  That  tlie 
price  at  which  such  skins  are  usually  sold  shall  delcrinine 
their  value  ;  on  buckskins,  tanned  or  dressed,  two  dollars 
per  dozen  ;  on  doeskins,  tanned  or  dressed,  one  dollar  jier 
dozen;  on  deer  skins,  dressed  and  smoked,  six  cents  per 
pound;  on  horse  and  hog  skins,  tanned  and  dressed,  four 
per  cent,  ad  valorem;  on  American  patent  calfskins,  five 
per  cent,  ad  valorem;  on  patent  or  enameled  cloth,  three 
per  cent,  ad  valorem. 

Mr.  HORTON.  I  move  tliat  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
taken  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)  to  provide  inter- 
nal revenue  to  support  the  Government  and  pay 
interest  on  the  public  debt,  and  had  come  to  no 
resolution  thereon. 

Mr.  HOR.TON  moved  that  the  House  do  now 
adjourn. 

Mr.  WASHBURNE  moved  that  when  the 
House  adjourns  to-day  it  adjourn  to  meet  on  Mon- 
day next. 

Mr.  HUTCHINS.  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  was  agreed  to. 

So  the  House  resolved  that  when  it  adjourns  it 
■will  adjourn  to  meet  again  on  Monday  iiext. 

And  then  (at  four  o'clock  and  forty  i«inutes, 
p.  m.)  the  House  adjourned  until  Monday  next. 


IN  SENATE. 
Monday,  Jtfarc/i  31,  1862.  ' 
Prayerby  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Secretary.     The  Senate  wiil  please  come 
to  order.    The  Secretary  begs  to  state  that  he  has 
received  the  following  note  from  the  Vice  Presi- 
dent: 

Washington,  March  29,  1862. 
Sir:  Finding  it  necessary  to  be  absent  from  the  Senate 
on  Monday  next,  1  have  to  i-cquest  that  you  will  announce 
tlie  fact  at  twelve  o'clock,  the  hour  of  meeting,  with  a  view 
to  the  appointment  of  a  President  jiro  tempore. 

H.  HAMLIN, 
Vice  President  of  the  United  States. 
Hon.  J.  W.  Forney,  Secretary  of  the  Senate. 

The  Senate  will  now  choose  a  President  pro 
tempore . 

Mr.  GRIMES.  Mr.  Secretary,  I  move  that 
the  Senator  from  Vermont  [Mr.  Foot]  be  selected 
to  act  as  President  pro  tempore. 

The  motion  was  agreed  to  nem.  con.;  and  Mr. 
Foot  took  the  chair  as  President  pj-o  tempore. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

PETITIONS  AND  MEMORIALS. 

Mr.  WILLEY  presented  the  memorial  of 
George  Koonce  and  others,  late  citizens  and  work- 


men at  Harper's  Ferry  armory,  setting  forth  the 
calamities  which  ihemselves  and  families  have  suf- 
fered in  pci-son  and  pro|ierly,  and  .suggesting  the 
propi'iety  andex[iedioncy  of  runovatingand  restor- 
ing that  national  establishment;  whicli  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  PIOWE  presented  a  petition  of  citizens  of 
Polk  county,  Winconsin,  and  a  petition  of  citi- 
zens of  Milwaukee  county,  Wisconsin,  praying 
for  the  passage  of  a  general  bankrupt  law,  recog- 
nizing the  exemption  laws  of  the  Stales;  which 
were  referred  to  the  Cominittee  on  the  Judiciary. 

Mr.  CHANDLER  presented  a  petition  of  citi- 
zens of  the  upper  peninsula  of  Michigan,  pray- 
ing for  the  discontinuance  of  certain  steam  mail 
routes  in  that  Slate  during  the  interruption  of  nav- 
igation by  ice,and  the  establishmentof  land  routes 
during  such  interruption;  which  was  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 

He  also  presented  a  petition  of  citizens  of  Mich- 
igan, praying  for  an  appropriation  for  the  improve- 
ment of  White  Lake  hai'bor,  in  that  State,  and 
the  erection  of  a  light-house  at  that  point;  which 
was  referred  to  the  Committee  on  Commerce. 

Mr.  KING  pi-esented  the  petition  of  James 
Sperryand  twonty-fonrothers, citizens  of  Roches- 
ter, New  York,  praying  for  the  total  abolition  of 
slavery  throughout  the  country;  which  was  or- 
dered to  lie  on  the  table. 

He  also  presented  the  petition  of  Joseph  Hig- 
gins  and  twenty-four  others,  citizens  of  Roches- 
ter, New  York,  praying  for  immediate  emancipa- 
tion under  the  war  power;  which  was  ordered  to 
lie  on  the  table. 

He  also  presented  the  petition  of  George  W. 
Rose,  praying  for  the  passage  of  an  act  declaring 
that  the  States  in  armed  rebellion  against  the  Gov- 
ernment shall  be  governed  by  territorial  officers, 
and  for  the  abolition  of  slavery;  which  was  or- 
dered to  lie  on  the  table. 

Mr.  FESSENDEN  presented  resolutions  of 
the  Legislature  of  the  State  of  Maine,  in  favor  of 
the  United  States  cooperating  with  any  State 
which  may  adopt  gradual  abolishment  of  slavery, 
giving  to  such  Stale  pecuniary  aid,  to  be  used  to 
compensate  for  the  inconveniences,  public  and 
private,  produced  by  such  system;  and  in  favor 
of  the  speedy  emancipation  of  all  slaves  in  the 
District  of  Columbia,  giving  reasonable  and  just 
compensation  for  the  losses  of  loyal  citizens  re- 
sulting from  such  emancipation;  which  were  or- 
dered to  lie  on  the  table,  and  be  printed. 

HOUSE  BILL  REFERRED. 
The  joint  resolution  from  the  House  of  Repre- 
sentatives (No.  50)  presenting  thanks  of  Congress 
to  Captain  John  Ericsson,  for  the  enterprise,  skill, 
energy,  and  forecast  displayed  by  hiin  in  the  con- 
struction of  his  iron-clad  boat,  the  Monitor,  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Naval  Affairs. 

THE  ENGAGEMENT  WITH  THE  MERRIMAC. 

Mr.  NESMITH  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  Tliat  the  Secretary  of  War  is  hereby  directed 
to  furnish  the  Senate  a  copy  of  the  report  of  IJrigadier  Gen- 
eral Joseph  K.  F.  Mansfield,  relative  to  the  engagement 
witli  the  rebel  steamer  Merriniac,  on  the  8tli  of  March,  18132. 

REPORT  FROM  A  COMMITTEE. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  report  of  the  Secretary  of 
War  relative  to  vessels  purchased  orchartered  for 
the  use  of  the  War  Department  since  the  1st  day 
of  April  last,  submitted  a  motion  that  the  report 
be  printed;  which  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 
A  message  irom  the  House  of  Repi-csentatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  the  bill  (S.  No.  120)  in  addi- 
tion to  "An  act  to  refund  and  remit  tlie  duties 
on  arms  imported  by  States,"  approved  July  10, 
18G1. 

BILLS  INTRODUCED. 

Mr.  LATHAM  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
253)  to  create  a  bureau  of  trans]iorlation;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  WADE  asked,  and  by  unanimous  consent 


obtained,  leave  to  introduce  a  bill  (S.  No.  254)  to 
provide  a  temporary  government  for  the  Territory 
of  Arizona;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Territories. 

Mr.  POMEROY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
255)  to  quiet  titles  to  certain  lands  in  Kansas; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Public  Lands. 

REGENT  OF  S.MITHSONIAN  IN.STITUTION. 

Mr.  COLLAMER.  The  Committee  on  the  Li- 
brary, to  whom  was  referred  a  House  resolution 
for  the  appointment  of  Dr.  Woolsoy,  president  of 
Yale  College,  as  regentof  the  Smithsonian  Instilu- 
tion,have  directed  me  toreportit  back  and  unan- 
imously recommend  its  passage.  Tliisis  a  joint 
resolution  which  has  been  passed  by  the  House, 
and  we  reconnmend  the  concurrence  of  the  Senate 
ill  the  resolution.  I  desire  to  have  it  put  on  its 
passage  now. 

By  unanimous  consent,  the  joint  resolution  (H. 
R.  No.  49)  for  the  appointment  of  Theodore  D. 
Woolsey,  of  Connecticut,  a  regent  of  the  Smith- 
sonian Institution,  in  the  place  of  Cornelius  C.  Fel- 
ton,  deceased,  was  considered  as  in  Committee  of 
the  Whole.  It  directs  that  the  vacancy  in  the  board 
of  regents  in  the  Smithsonian  Institution,  of  the 
class  other  than  members  of  Congress,  caused  by 
the  decease  of  Cornelius  C.  Felton,  be  filled  by 
the  appointment  of  Theodore  D.  Woolsey,  of 
Connecticut. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

CHANGE  OF  NAME  OF  A  VESSEL. 

Mr.  CHANDLER.  If  there  be  no  other  busi- 
ness before  the  Senate,  I  move  to  lake  up  forcon- 
sideration  Senate  bill  No.  243.  It  is  a  bill  that 
will  occupy  no  time  at  all. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
243)  changing  the  name  of  the  American-built 
schooner  Curtis  Mann  to  that  of  Supply,  was  read 
a  second  time,  and  considered  as  in  Committee  of 
the  Whole.  It  authorizes  the  collector  of  the  cus- 
toms of  the  port  of  Detroit,  under  the  direction  of 
the  Secretary  of  the  Treasury,  to  issue  a  new 
register,  or  enrollment,  to  the  American-built 
schooner  Curtis  Mann,  owned  by  H.  N.  Strong, 
in  the  name  of  the  Supply. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

PUGET  SOUND  COLLECTION  DISTRICT. 

On  motion  of  Mr.  TEN  EYCK,  the  bill  (S.  No. 
241)  to  change  the  location  of  the  port  of  entry 
for  the  Puget  Sound  collection  district  was  read 
a  second  time  and  considered  as  in  Committee  of 
the  Whole.  The  bill  proposes,  from  and  after  the 
1st  day  of  May,  1862,  to  abolish  the  port  of  Port 
Townsenil,in  the  district  of  Puget  Sound,  Wash- 
ington Territory,  as  a  port  of  entry;  and  to  estab- 
lish Port  Angelos  as  the  port  of  entry  and  deliv- 
ery for  that  district. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

LIGHT-HOUSE  INSPECTORS. 

Mr.  CHANDLER.  I  now  move  to  take  up 
House  bill  No.  243,  providing  for  the  appoint- 
ment of  light-house  inspectors. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill.  TheCommittee  on  Commerce 
reported  an  amendment  to  the  bill  to  strike  out  all 
of  it  after  the  enacting  clause  and  insert  the  fol- 
lowing in  lieu  thereof: 

That  so  much  of  the  act  entitled  -'an  act  making  appro- 
priations for  lisht-houses,  light-boats,  buoys,  &.e.,aiid  pro- 
viding for  tlie  erection  and  establishment  of  the  same,  and 
for  other  purposes,"  approved  August  31,  183-2,  be,  and 
hereby  is,  so  far  modified  as  to  authorize  the  President  to 
direct  the  detail  of  otlicers  of  tlu'  revenue  cutter  service  t' 
serve  as  light-house  inspectors  in  any  of  the  liglit-lionse  dis- 
tricts created  by  the  said  act :  P)Oi'iiic(/,Tliat  othcers  of  the 
revenue  cutter  service  so  detailed  shall  not  be  entitled  to 
any  increase  of  compensation  for  such  service. 

Mr.  GRIMES  moved  to  amend  the  amendment 
of  the  committee  by  adding  as  an  additional  sec- 
tion: 

^nd  he  it  further  enacted.  That  all  acts  and  part?  of  acts 
authorizing  or  requiring  the  detail  of  ofiicers  of  the  Army 
or  Navy  for  service  as  inspectors,  or  lor  the  performance  of 
other  duty  in  connection  with  the  light-liouses  of  the  Uni- 
ted States,  be,  and  the  same  are  hereby,  repealed. 
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Thu  PRESIDENT  pro  tempore.  The  question 
is  on  the  anicndmentot'ihe  Senator  from  Iowa  to 
tiie  auienilment  re]iortecl  by  the  committee. 

Mr.  CHANDLER.  1  hope  that  amendment 
will  not  prevail.  I  shall  make  no  remarks  upon  it. 

Mr.  GRIMES.  Mr.  President,  fortunately  for 
the  people  of  the  section  in  which  I  reside,  we 
have  no  necessity  for  these  artificial  lights.  I  be- 
lieve it  i:>  a  necessity  that  exists  only  in  certain 
sections  of  the  country,  and  wliere  it  is  believed 
that  the  people  of  those  sections  should  have  the 
exclusive  control  of  them;  and  in  order  to  carry 
that  idea  out  more  perfectly,  I  shall  withdraw  my 
amendment,  and  allow  the  Senator  from  Michigan 
to  perfect  his  bill  to  suit  himself. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment to  the  amendment  being  withdrawn,  the 
question  recurs  on  the  amendment  reported  by  the 
Committee  on  Commerce. 

Mr.  FESSENDEINT.  I  very  much  prefer  the 
amendment  of  the  Committee  on  Commerce  to 
the  original  bill,  because  it  relieves  the  bill  from 
the  great  difficulty  of  making  the  matter  political 
entirely,  so  far  as  regards  tlie  appointment  of  these 
officers.  Notwithstanding  what  has  been  said  by 
the  honorablechairmanof  the  Committee  on  Com- 
merce with  reference  to  the  views  of  the  Secretary 
of  the  Treasury,  I  am  yet  of  the  opinion  that  it  is 
unwise  to  make  the  proposed  change.  I  have 
very  great  confidence  in  the  management  of  the 
Light-House  Board;  I  have  read  the  reports  care- 
fully, and  1  am  personally  cognizant  of  the  very 
great  improvements  in  all  particulars  with  refer- 
ence to  light-houses  that  have  taken  place  in  the 
last  ten  years  under  the  managementof  that  board. 
It  is  unquestionably  true  that  from  having  a  very 
bad  system,  they  have  brought  it  to  be  one  of  the 
very  best,  if  not  the  best,  in  the  world,  making 
the  greatest  improvements  in  all  particulars  as  to 
lights,  oil,  and  everything  connected  with  light- 
houses; and  at  the  same  time  they  have  dimin- 
ished the  cost  comparatively.  The  number  of 
lights  has  been  increased  from  necessity;  but  the 
cost  per  light,  when  you  come  to  examine  the 
average,  has  been  reduced,  I  think,  something 
like  §180.  The  system  has  been  recognized  as  a 
most  admirable  one,  not  only  in  our  own  country 
but  by  foreigners.  Fi'om  a  very  bad  one,  it  has 
been  brought  by  the  board  to  as  good  a  system 
probably  as  it  can  very  well  be  made. 

The  organization  of  the  board  is  such  as  neces- 
sarily to  bring  about  that  result.  The  Secretary 
of  tlie  Treasury  is  at  the  head  of  it  and  nominally 
the  |)resident  of  the  board;  but  the  business  is  done 
by  the  board  itself,  consisting  of  officers  of  the 
Navy,  of  officers  of  the  engineer  corps,  and  of  sci- 
entific men  who  attend  to  the  matters  of  detail  and 
matters  of  improvement.  That  is  the  simple  state  of 
the  case.  Officers  of  the  engineer  corps  for  instance 
are  employed  in  erecting  the  buildings,  in  which 
there  has  been  very  great  improvement.  Sub- 
stantial, although  comparatively  cheap,  buildings 
have  been  erected  wherever  needed,  to  a  very  great 
extent.  Officers  of  the  Navy  are  employed  in  ex- 
aminations, and  in  various  matters  connected  with 
the  busineiis.  One  of  the  members  of  the  board  is 
the  Superintendent  of  the  Coast  Survey,  whoso 
knowledgeofthecoastfurnisheshim  with  informa- 
tion as  to  proper  places  where  light-houses  should 
be  erected.  And  the  whole  board  together,  consist- 
ing ofmen  of  character  and  eminence,  act  upon  the 
contracts  and  the  expenditure  of  money;  and  the 
money  has  been  expended  without  any  complaint 
from  anybody,  with  very  great  ability  and  very 
great  carefulness. 

Now,  sir,  I  do  not  see  the  necessity  of  interfer- 
ing with  the  arrat)gement  which  has  worked  so 
well;  and  it  is  the  opinion  of  the  board  itself  that 
any  interference  with  it  will  ije  likely  to  produce 
injury  rather  than  good.  I  have  very  much  greater 
confidence  in  the  opinion  of  those  men  who  have 
been  managing  it  for  ten  years  and  under  whom 
it  has  arrived  to  its  [iresent  state  of  perfection,  than 
I  have  in  the  opinion  of  the  Secretary  of  the  Treas- 
ury, wlio  although  ]5resident  of  the  board  is  merely 
nominally  so,  and  has  not,  as  he  informed  me,  per- 
sonally taken  pains  to  study  the  question  atall  and 
to  inform  himself  upon  it,  because  he  has  not  had 
the  time  to  do  so;  and  therefore,  whatever  may  be  i 
my  respect  for  him  and  his  opinion  on  a  matter 
that  he  has  investigated,  I  think  it  ought  not  to 
ovcrweigh  the  opinion  of  men  who  have  for  years 
been  devoted  to  the  business  itself. 

Under  these  circum.stances,  I  do  not  believe  in 


the  good  sense  of  interfering  with  the  system  and 
appointing  revenue  officers  inspectors  of  light- 
houses. It  is  said  they  can  attend  to  the  duties. 
They  can  attend  to  a  certain  part  of  the  duties 
perhaps.  The  system  perhaps  might  be  changed 
to  that  extent;  I  do  not  know  how  that  is,  but 
to  allow  the  revenue  vessels  to  visit  the  differ- 
ent light-house  establishments  and  to  make  their 
commanders  superintendents,  (which  involves  the 
whole  management  on  shore  of  everything  con- 
nected with  the  system  and  looking  over  the  dis- 
tricts, and  the  light-house  districts  are  more  ex- 
tensive than  the  revenue  districts,)  I  think  is 
incompatible  with  the  duties  they  have  to  perform. 
Besides  they  are  under  different  direction;  they 
are  under  the  direction  of  the  collectors  of  the  dif- 
ferent ports;  they  must  go  where  they  are  sent 
and  attend  to  the  business  which  is  peculiar  to 
themselves,  and  the  number  is  very  limited  com- 
paratively. 1  do  not  believe  they  can  possiby  have 
the  time  to  attend  to  this  business  in  addition  to 
their  own. 

Again,  sir,  I  do  not  think  that  the  revenue  offi- 
cers are  generally  men  of  sufficient  education  to 
fill  the  oflice  of  superintendent  of  light-houses. 
They  are  now  filled  by  officers  of  the  Army  or 
Navy  ordinarily,  men  of  scientific  attainments 
and  who  are  capable  themselves  of  regulating  the 
aff;\irs  of  the  light-house  district.  The  revenue 
officers  as  a  general  rule — there  may  be  some  ex- 
ceptions among  them — are  not  of  that  class  ofmen. 
They  are  smart  men  in  their  way;  some  of  them 
are  perhaps  fit  for  these  places;  but  ordinarily, 
they  are  not  men  of  the  knowledge  requisite  to 
oversee  such  extensive  establishments  and  become 
acquainted  with  all  the  questions  necessarily  in- 
volved in  the  superintendency  of  a  light-house 
district.  I  do  not  know  but  that  a  little  money 
could  be  saved  by  the  change,  though  I  do  not  see 
how.  It  may  be  that  a  little  money  may  be  saved 
on  the  travel,  but  that  can  be  regulated  very  easily. 
The  pay  of  military  and  naval  officers  is  not  in- 
creased when  in  this  service;  they  have  the  same 
pay  precisely  that  they  have  as  officers  of  their 
proper  grades;  and  it  will  be  so  with  the  revenue 
officers. 

I  believe,  therefore,  on  the  whole,  T  have  no  hes- 
itation in  expressing  my  own  opinion,  that  the 
movement  of  the  Secretary  to  interfere  with  this 
system  by  putting  into  it  the  revenue  service  will 
be  attended  with  injury;  that  it  is  safer,  very  much 
safer,  when  you  have  a  system  that  has  worked 
admirably  and  produced  good  results,  to  leave  it 
where  it  is,  rather  than  to  interfere  with  it  by  in- 
fusing into  it  a  new  element.  It  is  of  course  for 
the  Senate  to  do  what  it  sees  fit  on  the  subject. 
My  own  opinions  are  fixed. 

Mr.  CHANDLER.  I  concur  entirely  with  the 
Senator  from  Maine  in  his  high  encomiums  on  the 
present  organization  and  conduct  of  the  light-house 
system.  This  proposition  is  a  very  simple  one. 
It  does  not  interfere  in  the  slightest  degree  with 
the  present  organization,  except  to  this  extent:  as 
is  well  known  to  every  member  of  Congress,  and 
to  almost  every  man  in  the  country,  we  have  a 
greater  demand  for  officers  both  in  the  Army  and 
Navy  than  we  have  a  supply  at  the  present  time; 
and  this  bill  simply  authorizes  the  Secretary  of 
the  Treasury  to  select,  at  his  discretion,  officers 
of  the  revenue  service  for  this  duty  who  are  ne- 
cessarily compelled  to  be  upon  their  stations  at 
this  time.  If  there  are  incompetent  officers  of  the 
revenue  service,  as  there  undoubtedly  arc,  the 
Secretary  of  the  Treasury  would  certainly  be  the 
last  person  to  select  such  men  to  fill  tliese  posi- 
tions. Upon  the  lakes  this  spring  we  require  these 
officers  to  act  as  superintendents  of  lights.  The 
light-houses  must  be  supplied;  they  must  be  in- 
spected. They  must  j)repare  for  lighting  our  lakes 
immediately,  and  we  have  no  officers  of  the  Army 
or  Navy  to  detail  to  that  service.  It  will  be  a  mat- 
ter of  economy  for  this  reason:  officersof  the  Army 
and  Navy,  as  Senators  well  know,  while  waiting 
orders  are  on  small  pay  comparatively ;  but  when 
in  active  service  they  draw  a  very  largely  increased 
pay.  If  a  man  is  incompetent  for  active  service 
at  this  time  in  any  capacity  in  the  Army  or  Navy, 
he  is  certainly  incompetent  to  superintend  our 
lights,  and  I  object  to  a  man  who  is  so  utterly  in- 
competent as  to  be  incapable  of  even  recruiting  or 
mustering  soldiers  into  service  at  this  timi^  being 
detailed  to  this  duty.  I  had  a  conversation  no 
longer  ago  than  Saturday  with  the  Secretary  of 
the  Treasury,  and  he  told  me  that  he  deemed  it  of 


very  great  importance  that  this  bill  should  pass, 
and  pass  now;  that  the  service  required  it,  and  I 
believe  it.  If  the  talent,  if  the  maleridin  the  rev- 
enue service  is  so  low,  as  the  Senator  wov\ld  seem 
to  intimate,  that  it  is  not  competent  to  superintend 
light-houses,  I  think  it  should  be  raised.  As  I 
said  the  other  day,  it  is  being  raised.  We  in- 
creased the  pay  of  these  officers  fifty  per  cent,  last 
summer,  and  as  I  am  informed  by  the  Secretary 
and  Assistant  Secretary  of  the  Treasury,  they  are 
getting  a  higher  grade  of  talent  in  the  revenue  ser- 
vice than  they  have  been  heretofore  able  to  obtain 
at  the  former  compensation.  At  any  rate,  I  think 
it  is  no  more  than  an  act  of  justice  to  the  Secre- 
tary to  let  him  make  the  trial  in  this  his  time  ot 
need  and  necessity.  I  hope  the  amendment  will 
prevail.     I  believe  it  is  important. 

Mr.  FESSENDEN.  There  must  be  some  very 
great  mistake  about  this.  Everybody  knows  that 
the  executive  officer  of  the  Light-House  Board  is  a 
man  of  the  very  highest  capacity  in  his  line,  and 
he  has  been  the  executive  officer  most  of  the  time 
for  the  last  ten  years.  I  allude  to  Commander 
Jenkins,  of  the  Navy.  He  is  the  man  who,  un- 
der the  direction  of  the  board,  has  managed  the 
whole  business.  I  conversed  with  Commander 
Jenkins,  and  he  knows  more  about  the  system, 
its  wants,  its  necessities,  everything  in  connection 
with  it,  than  forty  Secretaries  of  the  Treasury, 
situated  as  Mr.  Chase  is,  and  I  say  it  with  all 
respect  to  him. 

The  Senator  tells  us  that  the  Secretary  of  the 
Treasury  says  he  is  in  great  need  of  this  change. 
He  has  nothing  to  do  with  the  Light-House  Board 
at  all  except  to  preside,  if  he  chooses  to  attend 
the  meetings.  He  does  not  know  to-day  the  con- 
dition of  it,  or  comparatively  anything  about  it, 
if  I  may  trust  to  his  own  word.  Mr.  Jenkins  told 
me  not  three  days  ago — for  I  went  up  to  consult 
him — that  there  was  not  the  slightest  need  of  in- 
terfering with  it  in  any  way  whatever,  for  the  sim- 
ple reason  that,  notwithstanding  the  engagements 
of  the  officers  of  the  Army  and  Navy  at  the  pres- 
ent time,  everything  went  on  perfectly  well  with- 
out them,  under  the  direction  of  the  board  with 
the  engineers  in  charge,  as  they  are  called.  There 
is  an  engineer — a  civil  engineer — employed  in 
every  district.  In  the  district  which  comprehends 
the  line  of  coast  where  I  live,  the  engineer,  a  gen- 
tleman with  whom  I  am  acquainted,  is  a  man  of 
the  highest  capacity;  he  manages  the  whole  thing 
under  the  board,  and  there  is  no  need  of  a  rd^enue 
officer  or  any  other  officer  there.  Mr.  Jenkins 
says  there  is  no  need  of  them  anywhere  at  pres- 
ent. The  business  of  the  light-house  concern  goes 
on  perfectly  well,  without  the  slightest  difficulty 
arising  from  the  engagements  of  the  officersof  the 
Army  and  Navy  at  the  present  time.  Suppose 
you  wanted  one  who  was  an  officer  not  in  abso- 
lutely active  service,  it  is  a  perfect  nan  sequitur 
that,  because  he  is  not  fit  to  go  to  sea,  therefore 
he  cannot  in  an  office  manage  a  light-house  dis- 
trict, with  the  engineers  and  the  captains  of  light 
vessels  and  all  the  machinery  which  is  connected 
with  it.  It  is  a  mistake  to  suppose  any  such  thing, 
and  if  Mr.  Chase,  the  Secretary  of  the  Treasury, 
has  such  an  idea,  I  undertake  to  say  he  must  be 
laboring  under  some  strange  delusion.  He  does 
not  pretend  to  know  anything  of  the  light-house 
system.  What  he  may  want  to  make  with  his 
new  reveiuie  /leet  that  he  is  building  up,  and  what 
power  he  may  want  to  give  to  them,  I  do  not  know; 
but  it  is  not  connected  with  the  Light-House 
Board;  it  is  comiected  with  the  revenue  fleet.  That 
is  the  amount  of  it;  and  that,  unquestionably,  he 
knows  all  about;  but  the  difficulty  is  the  interfer- 
ence with  the  light-house  system;  it  is  to  that  I 
object. 

How  is  it  now.'  All  these  officers  are  detailed 
by  the  board,  the  whole  board,  acting  as  a  board, 
not  by  the  Secretary  of  the  Treasury.  He  is  not 
(he  all  in  all  in  the  light-house  establishment.  It 
is  under  the  control  of  a  board  ofmen,  and  men 
of  the  highest  character.  General  Totten  is  a 
member,  Professor  Bache  is  a  member.  Professor 
Hein-y  is  one,  and  there  are  several  other  gentle- 
men, officers  of  the  Army  and  Navy — Captain 
Humphries,  Mr.  Jenkins  himself,  and  others. 
They  detail  these  men.  They  apply  to  the  War 
Department  or  the  Navy  Department  for  an  offi- 
cer of  a  particular  kind,  and  they  detail  him  and 
RiMid  him  out.  The  Secretary  of  the  Treasury  does 
not  do  it.  Now,  what  does  this  bill  propose.'  It 
proposes  that  the  Secretary  of  the  Treasury  shall 
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not  only  retain  li  is  power  as  president  of  the  board, 
to  act  with  the  otiicrsin  relation  to  the  light-house 
CRtablishmeritasitiias  been  going  on  for  ten  years, 
but  to  give  him  the  absolute  power  of  interference; 
to  take  men  out  of  his  own  revenue  fleet  and  put 
them  upon  the  board  at  his  discretion.  It  is  break- 
ing up  the  system. 

Now,  sir,  with  all  my  respect — and  no  man  en- 
tertains more — and  all  my  personal  regard  for  the 
Secretary  of  the  Treasury,  I  think  the  whole  thing 
would  be  excessively  injurious  to  an  interest  in 
which  I  feel  a  very  deep  concern,  and  that  is  the 
interest  of  light-houses  on  our  coast.  We  know 
that  a  great  many  light-houses  and  lights  have 
been  broken  up  and  destroyed  on  the  southern 
coast.  They  are  soon  to  be  rebuilt,  and  soon  to 
be  relighted.  To  put  this  matter  in  the  hands  of 
the  revenue  officers,  who  have  business  enough  of 
their  own,  in  the  first  place,  in  my  judgment,  if 
carried  out,  will  require  a  very  vast  increase  of  the 
revenue  force  in  order  to  attend  to  it.  It  is  bad, 
I  think,  in  every  aspect;  and  notwithstanding  all 
that  has  been  or  can  be  said,  I  must  remain  of  that 
opinion.  I  hope  the  bill  will  not  pass.  When  you 
have  a  system  that  in  an  experience  of  ten  years 
has  been  found  to  work  admirably,  to  the  satisfac- 
tion of  everybody,  both  with  regard  to  its  cheap- 
ness and  the  perfection  of  its  operations,  I  believe 
it  is  unsafe,  on  the  recommendation  of  any  Secre- 
tary of  the  Treasury  or  anybody  else,  to  break 
into  it  by  measures  of  this  description. 

IMr.  KING.  This  bill  had  passed  the  House 
of  Representatives  and  was  referred  to  the  Com- 
mittee on  Commerce  of  the  Senate,  when  the  com- 
mittee took  it  up.  Without  having  sufficient 
information  themselves  to  determine  on  the  pro- 
priety of  it,  it  was  referred  by  the  coinmittee  to  the 
Treasury  Department  for  information.  The  clerk 
took  it  up,  and  then  the  chairman  himself  went 
and  consulted  the  Secretary  of  the  Treasury.  On 
a  very  full  interview  with  him,  the  information 
communicated  to  us  in  relation  to  the  character 
of  these  officers  and  the  economy  of  the  service, 
which  was  one  of  the  points  considered  by  the 
committee,  the  committee  were  satisfied  that  the 
recommendations  of  the  Secretary  of  the  Treasury 
were  entitled  to  respect,  and  unanimously  assented 
to  the  bill  as  it  has  been  reported.  This  is  the 
condition  of  it. 

Mr.  McDOUGALL.  I  have  been  informed  that 
the  Secretary  of  the  Treasury  has  recently,  upon 
a  more  careful  examination  of  this  subject  and 
fuller  consideration,  changed  his  mind  on  this  sub- 
ject, and  prefers  now  that  the  light-house  system 
should  remain  as  it  is. 

Mr.  CHANDLER.  Permit  me  to  say  to  the 
Senator  from  California  that  I  had  an  interview 
with  the  Secretary  on  Saturday,  and  that  no  such 
change  had  taken  place  then.  Ifit  has  taken  place, 
it  has  occurred  since. 

Mr.  McDOUGALL.  I  do  not  propose  to  argue 
the  question;  but  as  the  Senator  from  Maine  has 
said,  this  board  has  now  been  organized  for  a 
number  of  years;  it  has  led  to  great  results,  to  a 
perfect  system.  As  I  understand,  the  members  of 
the  board  receive  no  compensation  for  their  ser- 
vices as  such. 

Mr.  FESSENDEN.     None  at  all. 

Mr.  McDOUGALL.  They  embrace  men  of 
various  descriptions  of  science.  They  have  di- 
vided off  the  various  departments  of  their  business, 
organized  into  committees  those  who  have  charge 
of  the  location  of  lights,  the  construction  of  light- 
houses, the  lights  themselves,  and  experiments  in 
lights.  Tliey  have  been  carrying  on  a  series  of 
experiments  that  have  greatly  advanced  the  ser- 
vice, and  made  it  far  more  economical.  It  is  now 
admitted  to  be  a  perfect  system;  and  a  change 
such  ns  is  indicated  would  be  an  abandonment  of 
the  system.  Why  should  the  change  be  made.' 
An  officer  of  the  revenue  service  is  selected  for  his 
skill  in  navigation, simply  handling  his  ship,  being 
a  reliable  and  intelligent  gentleman,  and  a  good 
.sailor.  Now,  however,  we  select  for  this  kind  of 
service  persons  who  have  studied  the  specialities 
belonging  to  it.  There  is  no  question  about  the 
system  having  been  economically  administered. 
It  has  accomplished  great  results.  I  think  it  would 
be  a  public  misfortune  to  abandon  itat  the  instance 
of  no  matter  how  high  an  officer  of  the  Govern- 
ment, who  is  not  master  of  this  particular  subject. 
The  Secretary  of  the  Treasury  lives  in  the  inte- 
rior; he  has  had  very  little  to  do  with  the  business 
of  light-houses,  probably  has  never  studied  any 


one  of  its  specialties,  and  lie  comes  into  the  De- 
partment now  and  makes  his  suggestions.  He 
may  see  some  causes  why  he  would  prefer  this 
change;  but  I  think  it  would  be  a  great  misfor- 
tune to  abandon  a  successful  organization  and 
make  a  change  at  the  instance  of  an  officer  of  the 
Government  who  certainly  is  not  familiar  with 
the  particular  subject. 

Mr.  CHANDLER.  The  Senator  from  Cali- 
fornia says  that  these  officers  receive  no  increase 
of  pay.     He  is  mistaken  about  that. 

Mr.  McDOUGALL.     I  spoke  of  the  board. 

Mr.  CHANDLER.  The  officers  who  are  put 
on  this  duty  are  on  leave  of  absence,  and  the  Sen- 
ate knows  very  well  that  when  an  officer  of  the 
Army  or  Navy  is  on  active  duty  he  receives  a 
great  deal  more  pay  than  when  he  is  on  leave  of 
absence;  and  they  get  a  much  larger  salary  than 
we  pay  to  the  revenue  officers.  They  have  quar- 
ters; they  receive  mileage;  they  receive  the  differ- 
ence between  leave  of  absence  pay  and  active  ser- 
vice pay,  all  of  which  swells  the  expense  of  the 
system.  This  bill  will  effect  a  saving  of  many 
thousands  of  dollars  to  the  Treasury,  and  will,  in 
my  estimation,  actually  improve  the  service.  The 
officers  of  the  revenue  cutters  are  continually  mov- 
ing about  in  their  revenue  districts.  The  Senator 
from  Maine  is  mistaken  in  supposing  they  are 
busily  employed  in  watching  the  revenue.  As  I 
am  informed  by  the  Secretary  of  the  Treasury, 
they  have  ample  time  for  this  service,  and  it  is 
provided  that  they  shall  have  no  increase  of  pay 
ibr  attending  to  it;  they  will  simply  continue  to 
receive  the  pay  to  which  they  are  entitled  as  cap- 
tains or  lieutenants  of  the  revenue  service  as  the 
case  may  be.  Upon  the  lakes  at  this  time  I  know 
it  would  save  many  thousands  of  dollars,  and  act- 
ually improve  the  service.  The  same  engineers 
that  have  heretofore  been  superintending  the  build- 
ing of  light-houses  will  continue.  Civilians  have 
heretofore  been  employed  in  many  cases;  most  of 
our  light-houses  have  been  built  by  civil  engineers 
employed  by  the  superintendent  of  lights  to  build 
them.  I  think  the  Committee  on  Commerce  spent 
at  least  two  months  in  a  thorough  examination  of 
this  subject,  and  they  unanimously  came  to  the 
conclusion  tliat  it  would  be  beneficial  to  the  ser- 
vice, economical  to  the  Treasury,  and  better  in 
every  respect  that  this  bill  should  pass. 

Mr.  GRIMES.  If  the  committee  have  spent 
that  length  of  time  on  this  subject,  they  can  prob- 
ably give  the  Senate  some  information  that  would 
be  desirable  before  we  proceed  to  vote  upon  it; 
and  I  should  like  to  know  how  many  more  offi- 
cers will  be  required  to  be  appointed  into  the  rev- 
enue service,  if  we  adopt  this  bill,  than  are  now 
appointed. 

Mr.  CHANDLER.  I  can  answer  that  at  once. 
Not  one. 

Mr.  GRIMES.  Then  I  should  like  to  know 
how  they  are  going  to  do  the  business  when  the 
light-house  districts  do  not  at  all  correspond  with 
the  revenue  districts.  There  are  only  twelve  light- 
house districts.  One  of  them  is  on  the  California 
coast,  for  instance.  There  are  several  revenue  dis- 
tricts. Now,  how  is  the  revenue  officer  on  the 
California  coast  going  to  perform  all  his  duties  on 
that  entire  coast,  and  yet  attend  to  all  the  duties 
in  connection  with  the  light-houses?  I  think  the 
committee  have  not  got  very  accurate  information 
on  that  subject. 

Mr.  CFIANDLER.     Very. 

Mr.  GRIMES.  Then  I  should  like  to  have 
the  Senator  explain  it. 

Mr.  CHANDLER.  Docs  the  Senator  desire 
an  answer  now.' 

Mr.  FESSENDEN.  I  should  like  to  ask  one 
question  of  the  chairman,  and  that  is  whether  he 
or  the  Committee  on  Commerce  has  ever  consulted 
with  the  Light-House  Board  on  this  subject.' 

Mr.  CHANDLER.  We  had  their  report  be- 
fore us,  the  same  as  the  Senator  had. 

Mr.  FESSENDEN.  That  is  on  another  sub- 
ject; but  have  you  ever  consulted  them  on  this 
point,  as  to  giving  this  service  to  the  revenue 
officers.' 

Mr.  CHANDLER.  No;  we  did  not  deem  it 
necessary. 

Mr.  GRIMES.  The  Senator  spoke  about  the 
present  inspectors  drawing  mileage.  Does  he 
mean  to  say  that  the  officers  of  the  Navy  who  are 
on  the  inspecting  vessels — the  light-house  vessels 
— have  been  drawing  mileage.' 

Mr.  CHANDLER.     If  they  take  a  Govern- 


ment vessel,  they  do  not  draw  mileage;  but  if  they 
do  not,  they  travel,  and  are  paid  for  it. 

Mr.  GRIMES.  Then,  does  the  Senator  sup- 
pose that  the  revenue  officer,  when  he  is  not  on  a 
revenue  vessel,  is  not  going  to  draw  mileage.' 

Mr.  CFIANDLER.  The  revenue  officer  goes 
with  his  vessel. 

Mr.  GRIMES      Exactly;  and  so  does 

Mr.  CHANDLER.  Pardon  me.  The  Army 
or  Navy  officer  has  not  a  vessel,  and  cannot  get 
one  belonging  to  the  Government. 

Mr.  GRIMES.  That  is  v/here  the  Senator  is 
mistaken.  The  committee  have  not  thoroughly 
investigated  the  subject. 

Mr.  CHANDLER.     Yes,  we  have. 

Mr.  GRIMES.  The  Senator  will  pardon 
me 

Mr.  FESSENDEN.  We  have  two  of  these 
vessels  in  my  town. 

Mr.  GRIMES.  The  Senator  from  Michigan 
has  not  thoroughly  examined  that  subject,  nor  has 
his  committee.  There  is  a  vessel  put  in  charge 
of  each  one  of  these  inspectors.  The  Senate  will 
remember,  doubtless,  that  some  of  these  very  ves- 
sels were  captured  by  the  rebels,  one  at  Charles- 
ton a  year  ago  this  spring,  one  at  the  mouth  of  the 
Mississippi  river,  one  in  Texas,  and  one  in  the 
waters  of^  North  Carolina.  The  Senator  from 
Maine  says  that  there  are  two  of  them  to-day  in 
the  harbor  of  Portland.  As  the  board  is  at  present 
organized,  the  inspectors  draw  no  mileage  when 
they  are  on  these  vessels;  nor  will  the  revenue 
officers  when  they  are  on  the  revenue  vessels;  but 
when  you  transfer  them  from  the  revenue  vessels, 
and  make  them  pay  their  own  expenses,  the  rev- 
enue officers,  as  well  as  the  Navy  officers,  will 
draw  mileage,  so  that  the  Senator  is  altogether 
mistaken,  I  apprehend,  on  that  subject.  I  do  not 
see  any  purpose  in  this  bill  except  to  create,  first, 
a  new  batch  of  officers,  and  second,  to  make  the 
place  of  light-house  inspector  a  political  office 
rather  than  a  profession.  If  that  is  the  purpose, 
we  had  better  pass  the  bill,  not  otherwise. 

Mr.  CHANDLER.  The  Senator  from  Iowa 
is  making  a  very  large  mountain  of  a  very  small 
mole-hill.  There  is  nothing  compulsory  about 
this  at  all.  There  is  no  change  forced  upon  the  Sec- 
retary of  the  Treasury  or  upon  the  Light-House 
Board.  Here  is  a  simple  proposition  permitting 
the  Secretary  of  the  Treasury,  in  case  the  exigen- 
cies of  the  service  require  it,  to  appoint  a  captain 
of  a  revenue  cutter  to  perform  this  duty.  If  it  is 
more  economical  or  better  that  an  officer  of  the 
Army  or  Navy  should  be  appointed  in  any  dis- 
trict, he  will  be  appointed.  If  there  is  any  case 
where  it  is  better,  where  it  is  for  the  interest  of 
the  Treasury,  to  appoint  a  revenue  officer,  he  will 
be  appointed.  Perhaps  two,  or  three,  or  half  a 
dozen  revenue  officers,  perhaps  not  any,  will  be 
appointed  under  this  bill.  It  simply  gives  the 
power  to  the  Secretary  of  the  Treasury  to  select 
one  of  his  own  officers  to  perform  a  duty  which  is 
in  his  hands,  and  ought  to  be  there.  It  is  not  the 
Army  or  the  Navy,  it  is  the  mercantile  marine 
that  is  benefited  by  the  light-house  system.  Of 
course  it  is  for  the  interest  of  the  Secretary  of  the 
Treasury  to  Iceep  up  this  service  to  the  highest 
standard  at  which  he  can  keep  it.  I  hope  the 
amendment  of  the  committee  will  prevail.  I  ask 
for  the  yeas  and  nays  u}ton  it. 

The  yeas  and  nays  were  ordered. 

Mr.  CLARK.  I  did  not  propose  to  interfei"e 
in  this  debate;  but  the  proceeding  of  the  Commit- 
tee on  Commerce  strikes  me  so  singularly  that  I 
cannot  forbear  to  say  a  word  or  two  in  opposition 
to  this  amendment.  We  have  confessedly  had  a 
Light-House  Board  now  for  some  eight  or  ten  years 
that  have  managed  the  system  of  the  light-houses 
and  the  lights  admirably  well;  I  think  no  fault  is 
found  with  them  anywhere;  and  now,  not  upon 
the  suggestion  of  that  board,  not  upon  any  require- 
ment of  the  service  by  those  who  have  charge  of 
it,  but  from  outside  influence,  it  is  proposed  to 
interfere  with  that  board,  and  take  from  them  the 
control  of  it  in  the  manner  in  which  they  have 
had  it  heretofore.  I  understand  the  chairman  of 
the  Committee  of  Commerce  to  say  that  this  allows 
the  Secretary  of  the  Treasury  to  appoint.  I  do 
not  so  understand  his  bill.  The  bill  says  the  Pres- 
ident shall  detail 

Mr.  CHANDLER.     Certainly. 

Mr.  CLARK.  Suppose,  then,  the  President 
of  the  United  States  undertakes  to  interfere  with 
the  Light-House  Board,  or  the  movements  of  the 
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Treasury  Department,  and  appoint  tliese  officers 
wherever  lie  chooses:  the  least  you  will  liave  will 
be  an  interference  of  one  service  will)  another; 
and  it  seems  to  me  it  will  be  a  great  deal  better  to 
leave  this  service  )irecisely  where  it  is  now,  and 
wliere  it  lias  worked  so  well.  If"  you  let  it  go  on 
as  it  is,  you  know  that  it  will  work  well,  because 
it  has  worked  well  for  the  last  eight  or  ten  years. 
If  you  interfere  with  it,  you  do  not  know  that  it 
will  work  well,  because  you  are  trying  an  exper- 
iment. Now,  I  hold  it  is  better  in  legislation,  as 
in  other  things,  to  "  let  well  enough  alone;"  and 
if  you  find  your  lights  well  cared  for,  your  har- 
bors well  lighted,  your  commerce  well  protected 
in  that  particular,  it  is  better  to  let  the  thing  stand 
!is  it  is. 

Mr.  CFIANDLER.  Mr.  President,  here  is  an 
emergency;  your  Army  and  your  Navy  require 
every  man  you  have  got,  and  more, immediately, 
in  the  field  and  on  the  water;  and  now  we  ask 
what?  Simply  that  the  men  who  are  placed  as 
the  guardians  of  commerce,  commanders  of  your 
revenue  cutters,  shall  have  the  privilege  of  inspect- 
ing your  lights.  Senators  say  it  is  well  enough 
as  it  is.  It  has  been  well  enough  because  you  have 
had  one  hundred  and  fifty  or  two  hundred  officers 
of  the  Army  and  Navy  with  nothing  on  God's 
earth  to  do.  Now,  you  have  none,  andvve  simply 
come  in  atid  ask  that  the  Secretary  of  the  Treas- 
ury— I  say  the  Secretary  of  the  Treasury  because 
the  President  always  fixes  such  appointments  in 
accordance  witli  the  requests  of  the  heads  of  De- 
partments— shall  have  the  privilege,  during  this 
emergency,  of  selecting  his  own  revenue  officers, 
appointed  by  himself  or  by  the  President,  to  do 
labor  which  you  have  nobody  else  to  do;  and  Sen- 
ators now  get  up  and  say  let  well  enough  alone. 
It  is  not  well  enough;  you  have  got  nobody  to  do 
the  work  now. 

Mr.  CLARK.  One  answer  to  the  Senator  from 
Michigan,  the  chairman  of  the  Committee  on 
Commerce,  is,  that  his  bill  does  not  provide  for 
any  emergency.  Who  lias  told  us  anything  about 
this  emergency.'  Has  the  President  of  the  United 
States  said  that  he  has  not  got  Army  officers  or 
Navy  officers  for  this  service.'  Has  the  Secretary 
of  War  said  "  I  cannot  spare  an  Army  officer  on 
this  service.'"  Has  the  Secretary  of  the  Navy 
said  "  I  cannot  spare  a  naval  officer?"  No,  sir; 
but  the  Secretary  of  the  Treasury  says  "  I  can 
spare  you  a  revenue  officer."  Now,  without  the 
President  saying  a  word  about  it,  without  the 
Secretary  of  War  saying  a  word  about  it,  without 
the  Secretary  of  the  Navy  saying  there  is  any 
scarcity  of  men  to  perform  this  service,  the  Sec- 
retary of  the  Treasury  wants  to  put  his  men  in 
the  service.  That  is  where  the  emergency  comes 
from. 

Mr.  CHANDLER.  Permit  me  to  ask  the  Sen- 
ator, does  he  not  know  himself  that  there  are  not 
officers  enough  for  the  Army  and  the  Navy  ?  Is  it 
not  apparent  to  every  member  of  this  body,  and 
to  every  man  in  this  nation,  that  you  have  no 
Army  or  Navv  officers  to  spare  ?  You  are  ap- 
pointingthem  here  bydozensandhundreds almost 
every  day. 

Mr.  CLARK.  I  do  not  understand  that  there 
is  any  fault  about  the  officers  of  the  Army  or  the 
Navy  that  they  arc  not  numerous  enough.  That 
is  not  the  trouble.  If  there  is  any  trouble,  it  is 
that  there  is  not  quite  fight  enough  in  them.  I 
do  not  believe  they  will  fight  any  better,  if  you 
put  revenue  officers  upon  light-house  duty.  That 
will  not  cure  tliem.  If  these  men  are  not  put  to 
fight,  let  them  manage  the  lights,  let  them  be  doing 
something.  The  difficulty  is  not  there;  the  diffi- 
culty is  in  the  want  of  the  animus.  You  have  got 
men  enough  to  lead  your  armies  anywhere,  and 
to  carry  your  shipsanywhere.  You  will  not  help 
it  by  putting  revenue  officers  on  liglit-house  ser- 
vice. Does  the  Senatorexpcct  that  Army  or  Navy 
officers  will  fight  better  because  you  put  revenue 
officers  on  this  board?  Has  he  heard  that  this 
board  wanted  or  suggested  any  medicine  of  that 
kind?  I  think  the  Senator  would  not  agree  to 
that.  I  ihiiik  he  knows  as  well  as  I  know,  that 
the  cause  lies  deeper,  and  that  he  may  cover  the 
Light-House  Board  all  over  with  revenue  officers, 
he  may  put  a  revenue  officer  as  inspector  in  every 
sea  and  every  harbor,  and  it  will  not  make  your 
armies  fight.  That  is  not  the  light  they  want; 
thev  want  a  little  of  the  light  of  courajre  and 
zeal, 

Mr.  CHANDLER.     I  agree  with  you  there. 


Mr.  CLARK.  Very  well;  take  the  proper 
remedy. 

Mr.  TEN  EYCK.  We  have  heard  a  great  deal 
during  the  present  session  about  extravagance 
in  the  expenditure  of  the  public  money,  extrava- 
gance everywhere,  nay,  something  more  than  ex- 
travagance, until  it  has  been  said  that  this  nation 
is  becoming  so  involved  in  debt  that  it  will  not  be 
relieved  from  the  consequences  for  many  genera- 
tions. Now,  as  this  bill  was  originally  proposed, 
it  was  designed  to  make  this  change  only  during 
the  existing  rebellion.  The  Committee  on  Com- 
merce, having  heard  and  realized  the  fact  that 
there  was  vast  extravagance  and  vast  expenditure, 
thought  it  desirable,  highly  important,  that  a 
change  should  be  made  in  this  system  by  which 
thousands  of  dollars  might  be  saved  annually  to 
the  Government,  provided  the  service  could  be 
performed  as  well.  That  was  the  great  leading 
feature  of  this  movement,  and  when  we  strip  it  of 
all  these  collateral  matters  about  fighting,  who  is 
ready  to  fight  and  who  is  not,  and  bring  the  ques- 
tion back  again  to  the  true  point  in  issue,  it  strikes 
me  that  there  is  merit  in  this  bill.  I  do  not  know 
that  the  committee  have  considered  the  subject  two 
months  continuously;  I  frankly  admit  for  myself 
that  I  have  not  critically  examined  it;  and  perhaps 
if  I  had,  I  should  not  understa-nd  all  its  minute 
particulars;  but  the  great,  prominent,  striking  fact 
was  that  we  desired  to  have  this  service  performed, 
as  well,  we  believed,  as  it  is  now  being  performed, 
at  a  vast  saving  of  public  expenditure.  That  was 
the  idea  of  the  Secretary  of  the  Treasury,  and  that 
was  the  idea  of  the  committee,  and  it  strikes  me 
that,  under  existing  circumstances,  the  idea  was 
a  correct  one.  The  amendment  proposed  by  the 
committee  changes  the  character  of  the  bill  from  a 
temporary  one  to  a  permanent  one;  but  if  it  shall 
be  found  hereafter,  after  the  rebellion  is  over,  that 
there  has  been  a  mistake  in  this  change.  Congress 
will  have  nothing  to  do  but  to  restore  the  system 
back  to  its  original  state,  and  there  will  be  no  dif- 
ficulty growing  out  of  our  legislation  upon  the 
subject.  My  object  simply  was  to  recall  the  at- 
tention of  the  Senate  to  the  point  involved  in  the 
bill  and  to  strip  it,  if  I  could,  from  extraneous 
influences. 

Mr.  MORRILL.  As  this  bill  has  given  rise  to 
a  debate  which  seems  likely  to  continue,  and  as 
the  bill  abolishing  slavery  in  the  District  of  Co- 
lumbia was  put  aside  the  other  day  to  give  place 
to  the  naval  appropriation  bill,  I  appeal  to  ray 
friend  from  Michigan  to  allow  this  bill  to  subside 
and  let  the  Senate  proceed  with  the  consideration 
of  that  bill. 

Mr.  CHANDLER.  If  this  bill  leads  to  any  fur- 
ther debate,  1  certainly  shall  not  press  it  now;  but 
I  think  the  debate  is  ended;  I  believe  we  are  ready 
to  vote. 

Mr.  MORRILL.  If  the  Senator  will  allow  it 
to  go  over,  I  think  it  will  be  better.  It  deserves 
further  consideration. 

Mr.  CHANDLER.     Very  well. 

Mr.  MORRILL.  I  move  to  lay  aside  this  bill 
and  take  up  Senate  bill  No.  108. 

The  motion  was  agreed  to. 

SLAVERY  IN  TUB  DISTRICT. 

The  Senate,  as  in  Committee  of  the  Whole, 
accordingly  resumed  the  consideration  of  the  bill 
(S.  No.  108)  for  the  release  of  certain  persons  held 
to  service  or  labor  in  the  District  of  Columbia. 

Mr.  SUMNER.     Mr.  President 

Mr.  DAVIS.  Will  the  honorable  Senator  al- 
low me  just  a  minute  to  suggest  a  matter  to  him 
before  he  proceeds? 

Mr.  SUMNER.     Certainly. 

Mr.  DAVIS.  It  may  be  that  the  speech  which 
the  honorable  Senator  intends  to  pronounce  may 
cover  the  points  which  I  have  embodied  in  some 
questions  to  him.  If  they  do  not,  1  should  take 
it  very  kindly  if  the  honorable  Senator  will  answer 
the  questions.     I  will  read  them. 

1.  Are  slaves  in  the  District  of  Columbia,  and 
in  the  slaveholding  States,  legally  the  subject  of 
property  ? 

2.  Plas  Congress  the  power  to  deprive  the  own- 
ers of  lands  and  houses  and  lots  situated  in  the 
District  of  Columbia  of  that  property  ? 

3.  What  law  or  laws  give  the  owners  of  real 
estate  in  the  District  of  Columbia  their  right  to 
such  property?  Inform  us  where  such  law  or 
laws  may  be  found  and  read. 

4.  What  law  or  laws  give  a  different  right  and 


title  to  slaves  and  to  real  estate  ?  Where  can  such 
law  or  laws  be  found  ? 

5.  Is  or  not  the  Constitution,  and  the  laws  of 
the  United  States  made  in  pursuance  thereof,  and 
all  the  treaties  made  under  the  authority  of  the 
United  States,  the  supreme  law  of  the  land,  which 
all  persons,  without  any  exception  whatever,  are 
bound  to  obey? 

6.  Is  or  not  the  Supreme  Court  of  the  United 
States  the  proper  and  final  tribunal  to  judge  and 
determine  all  questions,  whether  in  law  or  equity, 
under  the  Constitution  and  laws  of  the  United 
States  ? 

Mr.  SUMNER.  Mr.  President,  with  unspeak- 
able delight  I  hail  this  measure  and  the  prospect 
of  its  speedy  adoption.  It  is  the  first  installment 
of  that  great  debt  which  we  all  owe  to  an  enslaved 
race,  and  will  be  recognized  in  history  as  one  of 
the  victories  of  humanity.  At  home,  throughout 
our  own  country,  it  will  be  welcomed  with  grati- 
tude; while  abroad  it  will  quicken  the  hopes  of 
all  who  love  freedom.  Liberal  institutions  will 
gain  everywhere  by  the  abolition  of  slavery  at  the 
national  capital.  Nobody  can  read  that  slaves 
were  once  sold  in  the  markets  of  Rome,  beneath 
the  eyes  of  the  sovereign  Pontiff,  without  con- 
fessing the  scandal  to  religion,  even  in  a  barbarous 
age;  and  nobody  can  hear  that  slaves  are  now  sold 
in  the  markets  of  Washington,  beneath  the  eyes 
of  the  President,  without  confessing  the  scandal 
to  liberal  institutions.  For  the  sake  of  our  good 
name,  if  not  for  the  sake  of  justice,  let  the  scandal 
disappear. 

In  early  discussions  of  this  question  there  were 
many  topics  introduced  which  now  command  lit- 
tle attention.  It  was  part  of  the  tactics  of  slavery 
to  claim  absolute  immunity.  Indeed,  without  such 
immunity  it  had  small  chance  of  continued  exist- 
ence. Such  a  wrong,  so  utterly  outrageous,  could 
find  safety  only  where  it  was  protected  from  in- 
quiry. Therefore,  slave  masters  always  insisted 
that  petitions  against  its  existence  at  the  na- 
tional capital  were  not  to  be  received;  that  it  was 
unconstitutional  to  touch  it  even  here  within  the 
exclusive  jurisdiction  of  Congress;  and  that  if  it 
were  touched,  it  should  be  only  under  the  aus- 
pices of  the  neighboring  States  of  Virginia  and 
Maryland.  On  these  points  elaborate  arguments 
were  constructed;  but  it  were  useless  to  consider 
them  now.  Whatever  may  be  the  opinions  of  in- 
dividual Senators,  tlie  judgment  of  the  country  is 
fixed.  The  right  of  petition,  first  vindicated  by  the 
matchless  perseverance  of  John  Gluincy  Adams, 
is  now  beyond  question,  and  the  constitutional 
power  of  Congress  is  hardly  less  free  from  doubt. 
It  is  enough  to  say  on  this  point,  that  if  Congress 
cannot  abolish  slavery  here,  then  there  is  no 
power  any  where  to  abolish  it  here,  and  this  wrong 
will  endure  always,  immortal  as  tlie  capital  itself. 

But  as  the  moment  of  justice  approaches  we 
are  called  to  meet  a  differentobjection, inspired  by 
generous  sentiments,  it  is  urged  that  since  there 
can  be  no  such  thing  as  property  in  man,  espe- 
cially within  the  exclusive  jurisdiction  of  Con- 
gress, therefore  all  now  held  as  slaves  at  the  na- 
tional capital  are  justly  en  titled  to  freedom,  without 
price  or  compensation  of  any  kind  to  their  mas- 
ters; or,  at  least,  that  any  money  paid  should  be 
distributed  according  to  an  account  stated  between 
masters  and  slaves.  Of  course,  if  this  question 
were  determined  according  to  divine  justice,  so 
far  as  we  may  be  permitted  to  look  in  that  direc- 
tion, it  is  obvious  that  nothing  can  be  due  to  the 
masters,  and  that  any  money  paid  belongs  rather 
to  the  slaves,  who  for  generations  have  been  de- 
spoiled of  every  right  and  possession.  But  if  we 
undertake  to  audit  this  fearful  account,  pray  what 
sum  shall  be  allowed  for  the  prolonged  torments 
of  the  lash?  What  treasure  shall  be  voted  to  the 
slave  for  wife  ravished  from  his  side,  for  children 
stolen,  for  knowledge  shut  out,  and  for  all  the 
fruits  of  labor  wrested  from  him  and  his  fathers? 
No  such  account  can  be  stated.  It  is  impossible. 
If  you  once  begin  the  inquiry,  all  must  go  to  the 
slave.  It  only  remains  for  Congress,  anxious  to 
secure  this  great  boon,  and  unwilling  to  embarrass 
or  jeopard  it,  to  act  practically  according  to  its 
finite  powers,  in  the  light  of  existing  usages,  and 
even  existing  prejudices, underwhich  these  odious 
relations  have  assumed  the  form  of  law;  nor  must 
we  hesitate  at  any  forbearance  or  sacrifice,  pro- 
vided freedom  can  be  established  without  delay. 

Testimony  and  eloquence  have  both  been  accu- 
mulated against  slavery;  but  on  this  occasion  I 
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shall  confine  myself  precisely  to  the  argument  for 
the  ransom  of  slaves  at  the  national  capital;  al- 
though such  is  slavery  that  it  is  impossible  to 
consider  it  in  any  single  aspect  without  confront- 
ing its  whole  many-sided  wickedness,  while  the 
broad  diversified  field  of  remedies  is  naturally 
open  to  review.  But  at  some  other  time  the  great 
question  of  emancipation  in  the  States  may  be 
more  filly  considered,  together  with  those  other 

fuestions  in  which  the  Senator  from  Wisconsin 
Mr.  Doolittle]  has  allowed  liimself  to  take 
sides  so  earnestly,  whether  there  is  an  essential 
incompatibility  between  the  two  races,  so  that  tliey 
cannot  live  together  except  as  master  and  slave, 
and  whether  the  fieedmen  shall  be  encouraged 
to  exile  themselves  to  other  lands  or  to  continue 
their  labor  here  at  home.  It  is  surely  enough  for 
the  present  to  consider  slavery  at  the  national 
capital;  and  here  we  are  met  by  two  inquiries  so 
frankly  addressed  to  the  Senate  by  the  clear- 
headed Senator  from  Kansas,  [Mr.  Pomeroy:] 
first,  has  slavery  any  constitutional  existence  at  the 
national  capital  ?  and,  secondly,  shall  money  be  paid 
to  secure  its  abolition  ?  The  answer  to  these  two 
inquiries  will  make  our  duty  clear.  If  slavery 
has  no  constitutional  existence  liere,  then  more 
than  ever  is  Congress  bound  to  interfere,  even  with 
money;  for  the  scandal  must  be  peremptorily 
stopped,  without  any  postponement  or  any  con- 
sultation of  the  people  on  a  point  which  is  not 
within  their  power. 

It  may  be  said  that,  whether  slavery  be  consti- 
tutional or  not,  nevertheless  it  exists,  and  there- 
fore this  inquiry  is  superfluous.  True,  it  exists 
as  a  MONSTROUS  fact;  but  it  is  none  the  less  im- 
portant to  consider  its  origin,  that  we  may  under- 
stand how,  assuming  tlie  form  of  law,  it  was  able 
to  shelter  itself  beneath  the  protecting  shield  of 
the  Constitution.  And  when  we  shall  see  clearly 
that  it  is  witliout  any  such  just  protection,  that 
the  law  which  declares  it  is  baseless,  and  that  in 
all  its  pretensions  it  is  essentially  and  utterly 
brutal  and  unnatural,  we  shall  have  less  consid- 
eration for  the  slave  tyranny,  which,  in  satisfied 
pride,  has  thus  far — not  without  compunction  at 
diflperent  moments — ruled  the  national  capital,  re- 
ducing all  things  here — public  opinion,  social  life, 
and  even  the  administration  of  justice — to  its  own 
degraded  standard,  so  as  to  fulfill  the  curious 
words  of  an  old  English  poet: 

"  It  serves,  yet  reignes  as  King; 
It  lives,  yet's  dcatli ;  it  pleases  full  ot'paine. 
Monster  1  all,  who,  who  caji  tiiy  becinj;  faignc  ? 
Thou  shapelesse  shape,  live  death,  paine  pleasing,  servile 
reigne." 

It  is  true,  there  can  be  no  such  thing  as  prop- 
erty in  man;  and  here  I  begin  to  answer  the  ques- 
tions propounded  by  the  Senator  from  Kentucky, 
[Mr.  Davis.]  If  this  pretension  is  recognized  any- 
where, it  is  only  another  instance  of  the  influence 
of  custom,  which  is  so  powerful  as  to  render  the 
idolator  insensible  to  the  wickedness  of  idolatry, 
and  the  cannibal  insensible  to  the  brutality  of  can- 
nibalism. To  argue  against  such  a  pretension 
seems  to  be  vain ;  for  the  pretension  exists  in  open 
defiance  of  reason  as  well  as  of  humanity.  It  will 
not  yield  to  argument;  nor  will  it  yield  to  persua- 
sion. It  must  be  encountered  by  authority.  It 
was  not  the  planters  in  the  British  islands  or  in 
the  French  islands  who  organized  emancipation, 
but  the  distant  Governments  across  the  sea,  far 
removed  from  the  local  prejudices,  who  at  last  for- 
bade the  outrage.  Had  these  planters  been  left  to 
themselves,  they  would  have  clung  to  this  preten- 
sion as  men  among  us  still  cling  to  it.  Of  course, 
in  making  this  declaration  against  the  idea  of 
property  in  man,  I  say  nothing  new.  An  honored 
predecessor  of  the  Senator  from  Maryland,  [Mr. 
Kennedy,]  whose  fame  as  a  statesman  was 
eclipsed,  perhaps,  by  his  more  remarkable  fame 
as  a  lawyer — I  mean  William  Pinkney,  and  it  is 
among  the  recollections  of  my  youth  that  I  heard 
Chief  Justice  Marshall  call  him  the  undoubted 
head  of  the  American  bar — in  a  speech  before  the 
Maryland  House  of  Delegates,  spoke  as  states- 
man and  lawyer  when  he  said: 

"  Sir,  by  the  eternal  principles  of  natural  justice  no  mas- 
ter in  the  State,  has  a  right  to  hold  his  slaves  in  bondage  for 
a  single  hour." 

And  Henry  Brougham  spoke  not  only  as  states- 
man and  lawyer,  1jut  as  orator  also,  when,  in  the 
British  Parliament,  he  uttered  these  memorable 
words: 

"Tell  me  not  of  rights— talk  not  of  the  properly  of  tlie 
planter  in  his  slaves.    I  deny  the  right— I  acknowledge  not 


llio  property.  The  principles,  the  feelings  of  our  common 
nature,  rise  in  rebellion  against  it.  Be  the  appeal  made  to 
the  understanding  or  to  the  heart,  the  sentence  is  the  same 
that  rejects  it.  In  vain  you  toll  mc  of  laws  that  sanction 
sncli  a  claim.  There  is  a  law  above  all  the  enactments  of 
human  codes— the  same  throughout  th(?  world,  the  same  in 
all  tiniPs  :  it  is  the  law  written  by  the  finger  of  God  on  the 
heart  of  man  ;  and  by  that  law,  uncliangcabli,' and  eternal, 
while  men  despise  fraud  and  loathe  rapine  and  abhor  blood 
they  will  reject  with  indignation  the  wild  and  guilty  phan- 
tasy that  man  can  hold  property  in  man." 

It  has  often  been  said  that  the  finest  sentence  of 
the  English  language  is  that  famous  description  of 
law  with  whicli  Hooker  closes  the  first  book  of  his 
Ecclesiastical  Polity;  but  I  cannotdoubt  that  this 
wonderful  denunciation  of  an  irrational  and  inhu- 
man pretension  will  be  remembered  hereafter  with 
higher  praise;  for  it  gathers  into  surpassing  elo- 
quence the  growing  and  immitigable  instincts  of 
universal  man. 

If  I  enter  now  into  a  brief  analysis  of  slavery, 
and  say  familiar  things,  it  is  because  such  expo- 
sition is  an  essential  link  in  the  present  inquiry. 
Looking  carefully  at  slavery  as  it  is  we  shall  find 
that  it  is  not  merely  a  single  gross  pretension,  ut- 
terly inadmissible,  but  an  aggregation  of  gross  pre- 
tensions, all  of  them  utterly  inadmissible.  They  are 
five  in  number:  first,  the  pretension  of  property  in 
man;  secondly,  the  (lenialof  the  marriage  relation, 
for  slaves  are  "coupled"  only,  and  not  married; 
thirdly,  the  denial  of  the  paternal  relation;  fourthly, 
the  denial  of  instruction  ;and  fifthly,  the  approjiria- 
tion  of  all  the  laborof  the  slave  and  its  fruits  by  the 
master.  Such  arc  the  five  essential  elements  which 
we  find  in  slavery;  and  this  fivefold  Barbarism, 
so  utterly  indefensible  in  every  point,  is  maintained 
for  the  single  purpose  of  compelling  labor  without 
wages.  Of  course  such  a  pretension  is  founded  in 
force,  and  in  nothing  else.  It  begins  with  the  kid- 
napper in  Guinea  or  Congo;  it  traverses  the  sea 
with  the  pirate  slave  trader  in  his  crowded  hold; 
and  it  is  continued  here  by  virtue  of  laws  which 
representandembody  thatsame  brutal  force  which 
prevailed  in  the  kidnapper  and  the  pii-ate  slave 
trader.  Slavery,  wherever  itexists,  is  the  triumph 
of  force,  sometimes  represented  in  the  strong  arm 
of  an  individual,  and  sometimes  in  the  strong  arm 
of  laws,  but  it  is  always  the  same  in  principle.  De- 
pending upon  force,  he  is  master  who  happens  to 
be  the  stronger,  so  that  if  the  slave  were  stronger 
he  would  be  master  and  the  master  would  be  slave. 
Foraccordingto  rcasonand  justice  every  slave  pos- 
sesses the  same  right  to  enslave  his  master  which 
his  master  possesses  to  enslave  him.  If  this  sim- 
ple statement  of  unquestionable  principles  needed 
confirmation, it  would  be  found  in  the  solemn  judg- 
ments of  courts.  Here,  for  instance,  are  the  often- 
quoted  words  of  Mr.  Justice  McLean,  of  the  Su- 
preme Court  of  the  United  States:  "  Slavery  is 
admitted  by  almost  all,  who  liave  examined  the 
subject,  to  be  founded  in  wrong,  in  oppression,  in 
power  against  right."  (Jones  vs.  Vanzandt,  2  Mc- 
Lean's Reports,  645.)  And  here  are  the  words  of 
the  supi-eme  court  of  North  Carolina:  "  Such  ser- 
vices [of  a  slave]  can  only  be  expected  from  one 
who  has  no  will  of  his  own,  who  surrenders  his 
will  in  implicit  obedience  to  that  of  another.  Such 
obedience  is  the  consequence  only  of  uncontrolled 
authority  over  the  body.  Thcreisnothingelse  which 
can  operate  to  produce  the  effect."  (Jarman  vs. 
Patterson,  7  Munroe's  Reports,  645.)  And  the  Su- 
preme Court  of  the  United  States,  by  the  lips  of 
Chief  Justice  Marshall,  has  openly  declared  in  a 
famous  case,  read  the  other  day  by  the  Senator 
from  Kentucky,  [Mr.  Davis,]  that  "  slavery  has 
its  origin  \n  force."  Thus  does  itappearby  most 
authoritative  words  that  this  five-headed  Barba- 
rism is  derived  not  from  reason,  or  nature,  or  jus- 
tice, or  goodness,  but  from/o7'ce,  and  nothing  else. 

Of  course,  here  in  the  national  capital,  which  is 
under  the  exclusive  jurisdiction  of  Congress,  the 
FORCE  which  now  maintains  this  unnatural  sys- 
tem is  supplied  by  Congress.  Without  Congress 
the  "  uncontrolled  authority  "of  the  master  would 
cease.  Without  Congress  the  master  would  not 
be  master;  nor  would  the  slave  be  slave.  Con- 
gress, then,  in  its  existing  legislation  giving  sanc- 
tion to  slavery,  is  the  power  behind,  which,  here 
in  the  national  capital,  enslaves  our  fellow-men. 
Therefoi'c  does  it  behoove  Congress  to  act  in  order 
to  relieve  itself  of  this  painful  responsibility. 

But  this  responsibility  becomes  more  painful 
when  it  is  considered  that  slavery  exists  at  the 
national  capital  absolutely  without  support  of  any 
kind  in  the  Constitution;  and  here  again  I  answer 
the  Senator  from  Kentucky,  [Mr.  Davis.]     Nor 


is  this  all.  Situated  within  the  exclusive  jurisdic- 
tion of  the  Constitution,  where  State  rights  cannot 
prevail,  it  exists  in  open  defianceof  most  cherished 
principles.  Let  the  Constitution  be  rightly  inter- 
preted by  a  just  tribunal,  and  slavery  must  cease 
here  at  once.  The  decision  of  a  court  would  be 
as  potent  as  an  act  of  Congress.  And  now,  as  I 
confidently  assert  this  conclusion,  which  bears  so 
directly  on  the  present  question,  pardon  me  if  I 
express  the  satisfaction  with  which  I  recur  to  an 
earlier  period,  shortly  after  I  entered  the  Senate, 
when,  vindicating  the  principle  now  accepted,  but 
then  disowned,  Xhtil freedom  and  not  slavery  is  na- 
tional, I  insisted  upon  its  application  to  slavery 
everywhere  within  the  exclusive  jurisdiction  of 
the  Constitution, and  declai'ed  that  Congress  might 
as  well  nndertake  to  make  a  king  as  to  make  a 
slave.  That  argument  has  never  ijcen  answered; 
it  cannot  be  answered.  Nor  can  I  forget  that  this 
same  conclusion,  having  such  important  bearings, 
was  maintained  by  Mr.  Chase,  while  a  member  of 
this  body,  in  that  masterly  effort  where  he  un- 
folded the  relations  of  the  national  Government  to 
slavery,  and  also  by  the  late  Horace  Mann  in  a 
most  eloquent  and  exhaustive  speech  in  the  other 
House,  where  no  point  is  left  untouched  to  show 
that  slavery  in  the  national  capital  is  an  outlaw. 
Among  all  the  speeches  in  the  protracted  discus- 
sion of  slavery,  1  know  none  more  worthy  of  pro- 
found study  than  those  two,  so  different  in  character 
and  yet  so  harmonious  in  result.  If  authority 
coidd  add  to  the  force  of  irresistible  ai-gument,  it 
would  be  found  in  the  well-known  opinion  of  the 
late  Mr.  Justice  McLean,  in  a  published  letter, 
declaring  the  constitutional  impossibility  of  sla- 
very in  the  national  Territories,  because,  in  the  ab- 
sence of  express  power  under  the  Constitution  to 
establish  or  recognize  slavery,  there  was  nothing 
for  the  breath  of  slavery,  as  respiration  could  not 
exist  where  there  was  no  atmosphere.  The  learned 
judge  was  right,  and  his  illustration  was  felicitous. 
Although  applied  at  the  time  only  to  the  Territo- 
ries, it  is  of  equal  force  everywhere  within  the 
exclusive  jurisdiction  of  Congress;  for  within  such 
jurisdiction  there  is  no  atmosphere  in  which  sla- 
very can  live. 

If  this  question  were  less  important,  I  should 
not  occupy  time  with  its  discussion.  But  we  may 
learn  to  detest  slavery  still  more  when  we  see  how 
completely  it  has  installed  itself  here  in  utter  dis- 
regai'd  of  the  Constitution,  and  compelled  Con- 
gress ignobly  to  do  its  bidding.  The  bare  exist- 
ence of  such  a  barbarous  injustice  in  the  metrop- 
olis of  a  Republic,  which  has  gloriously  declared 
that  "  all  men  arc  entitled  to  life,  liberty,  and  the 
pursuit  of  happiness,"  is  a  mockery  which  may 
well  excite  surprise;  but  when  we  bring  it  to  the 
touchstone  of  the  Constitution,  and  consider  the 
action  ofCongress,  surprise  is  deepened  into  indig- 
nation. 

But  how,  sir,  was  this  foothold  secured?  When 
and  by  what  process  did  the  national  Government, 
solemnly  pledged  to  freedom,  undertake  to  main- 
tain the  slave  master  here  in  the  exercise  of  that 
force  or  "  unrestrained  power"  which  swings  the 
lash,  fastens  the  chain,  robs  the  wages,  sells  the 
child,  and  tears  the  wife  from  the  liusband?  A 
brief  inquiry  will  show  historically  how  it  oc- 
curred; and  here  again  I  shall  answer  the  Senator 
from  Kentucky. 

Tlie  sessions  of  the  Revolutionary  Congress 
were  held,  according  to  the  exigencies  of  war  or 
the  convenience  of  members,  at  Philadelphia,  Bal- 
timore, Lancaster,  York,  Princeton,  Annapolis, 
Trenton,  and  New  York.  An  insult  at  Philadel- 
phia, in  1783,  from  a  band  of  mutineers,  caused 
an  adjournment  to  Princeton,  which  was  followed 
by  the  consideration,  from  time  to  time,  of  the 
question  of  a  permanent  seat  of  Govermnent.  On 
motion  of  I\Ir.  Gerry,  of  Massachusetts,  it  was 
resolved,  7th  of  October,  1783,  that  buildings  for 
the  use  of  Congress  be  erected  on  or  near  the 
banks  of  the  Delaware,  or  of  the  Potomac,  near 
Georgetown,  provided  a  suitable  district  can  be 
procured  on  one  of  the  rivers  aforesaid  for  a  Fed- 
eral town;  that  the  right  of  soil,  and  an  exclusive 
or  such  other  jurisdiction  as  Congress  may  direct 
shall  be  vested  in  the  United  States.  (Journals  of 
Old  Congress,  vol.  4,  p.  299.)  Thus  did  the  first 
proposition  ofa  national  capital  within  the  exclus- 
ive jurisdiction  of  Congress  proceed  from  a  repre- 
sentative of  Massachusetts.  The  subject  of  sla- 
very, at  that  time,  had  attracted  little  attention; 
but  at  a  later  day,  in  the  Federal  convention,  this 
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same  honored  representative. showed  the  nature  of 
llio  jurisdiction  which  lie  would  claim,  according 
to  the  fbllouinE:  record  in  the  Madison  Paners, 
(p.  13S)5:)  "Air.  Gerry  tliought  we  had  nothins; 
to  do  witli  the  conduct  of  the  States  as  to  slaves, 
but  ought  to  he  careful  not  to  give  any  sanction  to  it." 
In  these  words  will  bo  foimd  our  own  cherished 
principle — -freedom  national,  slavery  sectional — ex- 
pressed with  homely  and  sententious  simplicity. 
There  is  something  gratefid  and  most  suggestive 
in  the  language  employed,  "  we  ought  to  be  care- 
ful not  to  give  any  sanction  to  it."  At  a  still  later 
day,  in  tlie  first  Congress  under  the  Constitution, 
the  same  representative,  in  the  debate  on  slavery, 
gave  f'urther  expression  to  this  same  conviction, 
when  he  said  that  "  he  highly  commended  the  part 
the  Society  of  Friend.s  had  taken;  it  was  the  cause 
of  humanity  they  had  interested  themselves  in." 
(Annals  of  Congress,  vol.  2,  p.  489.) 

The  proposition  of  Mr.  Gerry,  after  undergo- 
ing various  modifications,  was  repealed  during 
the  next  year.  But  shortly  afterwards,  in  1784, 
three  commissioners  were  appointed  to  lay  out  a 
district  not  exceeding  three  nor  less  than  two  miles 
square  "  on  the  banks  of  either  side  of  the  Dela- 
ware, not  more  than  eight  miles  above  or  below 
the  falls  thereof,  for  a  Federal  town."  At  the 
Congress  of  the  succeeding  year,  which  met  at  New 
York,  great  but  unsuccessful  efforts  were  made  to 
substitute  the  Potomac  for  the  Delaware.  The 
commissioners,  though  appointed,  never  entered 
upon  their  business.  At  last,  by  the  adoption  of  the 
Constitution,  the  subject  was  presented  in  a  new 
form  under  the  foUowingclause:  "  Congress  shall 
have  ]-)owcrto  exercise  exclusive  legislation  in  all 
cases  whatsoever  over  such  district,  not  exceed- 
ing ten  miles  square,  as  may  by  cession  of  partic- 
ular States,  and  the  acceptance  of  Congress,  be- 
come the  seat  of  the  Government  of  the  United 
States."  From  the  report  of  the  debates  in  the 
convention  it  docs  not  appear  that  this  clause  oc- 
casioned discussion.  But  the  discussion  broke 
out  in  the  earliest  Congress.  Virginia  and  Alary- 
land  each,  by  acts  of  their  respective  Legislatures, 
tendered  the  ten  miles  square,  while  similar  prop- 
ositions were  made  by  citizens  of  Pennsylvania 
and  New  Jersey.  After  a  long  and  animated  dis- 
cussion, Geimantown,  in  Pennsylvania,  was  on 
the  point  of  ijeing  adopted,  when  the  subject  was 
postponed  till  the  next  session.  Havre-de-Grace 
and  Wright's  Ferry,  both  on  the  Susquehanna; 
Baltimore, on  the  Patapsco;andConnogochcague, 
on  the  Potomac,  divided  opinions.  In  the  course 
of  the  debate.  Air.  Gerry,  who  had  first  proposed 
the  Potomac,  now  opposed  it.  He  pronounced  it 
highly  unreasonable  to  fix  the  seal  of  Government 
where  nine  States  out  of  the  thirteen  would  be  to 
the  northward, and  he  adverted  to  the  sacrifice  the 
northern  States  were  ready  to  make  in  going  as 
far  south  as  Baltimore.  An  agreement  seemed 
impossilile,  when  the  Soutli  suddenly  achieved 
one  of  those  political  triumphs  by  which  its  pre- 
dominance in  the  national  Government  was  es- 
tablished. Pending  at  the  same  time  was  the  great 
and  trying  proposition  to  assume  the  State  debts, 
which  being  at  first  defeated  through  southern 
votes,  was  at  last  carried  by  a  "  compromise," 
according  to  which  the  seat  of  Government  was 
to  be  placed  on  the  Potomac,  thus  settling  the 
much-vexed  question.  Mr.  Jeflfersonjin  a  fami- 
liar letter,  thus  sketches  the  "  comj^romise:" 

"  ft  was  obsprverl  thatlliis  pill  [the assumption  of tlin  State 
dnblsj  would  be  pr-ciiliailj  hitter  to  thcsomhcrn  States,  and 
that  some  r.oucomilont  measure  should  lie  aclojilcd  to  sweeten 
it  a  mile  to  thcin.  'I'hen;  had  before  been  a  proposition  to 
fix  the  seat  of  Government  either  at  Philadelphia  or  at 
Georgetown  on  the  Potomac,  and  it  was  ihoii!;ht  that,  by 
giving  it  to  Philadelphia  for  ten  years,  and  to  Georgetown 
perm.inently  afterwards  this  might,  as  anodyne,  calm  in 
some  degree  the  ferment  v/hicli  might  be  excited  by  the 
other  measure  alone.  So  two  of  the  Potomac  members 
(one  with  a  revulsion  of  stomach  almost  convulsive)  agreed 
to  change  their  votes,  and  Hamilton  undertooii  to  carry  the 
other  point." — Memoirs  and  Correspondence  of  Jejjerson, 
vol.  4,  p.  449. 

Such  wasoncof  the  earliest  victories  of  slavery 
in  the  name  of  "compromise."  It  is  difficult 
to  estimate  the  evil  consequences  which  it  has 
entailed  upon  the  country. 

The  act  establishing  the  seat  of  Government 
having  already  passed  the  Senate,  was  adopted  by 
the  House  of  Representatives,  after  vehement  de- 
bate and  many  calls  of  the  yeas  and  nays,  by  a 
voteof32  to  29,on  the  IGth  of  July,  1790.  A  dis- 
trict of  territory,  not  exceeding  ten  miles  square, 
on  the  liver  Potomac,  was  to  be  accepted  for  the 


permanent  seat  of  the  Government  of  the  United 
States;  "  Provided,  nevertheless,  That  the  opera- 
tion of  the  laws  of  the  States  within  such  district 
shall  not  be  affected  by  this  acceptance  until  the 
time  fixed  for  the  removal  of  Government  thereto, 
and  until  Congress  shall  by  law  otherwise  provide." 
Here,  it  will  be  seen,  was  a  positive  saving  of 
the  laws  of  the  State  for  a  limited  period,  so  far 
as  Congress  had  ]iowcr  to  save  them,  within  the 
exclusive  jurisdiction  of  the  Constitution;  but 
there  was  also  a  complete  recognition  of  the  power 
of  Congress  to  change  these  laws,  and  an  implied 
promise  to  assume  the  "exclusive  legislation  in 
all  cases  whatsoever"  contemplated  by  the  Con- 
stitution. 

In  response  to  this  act  of  Congress,  Alaryland 
by  formal  act  ceded  the  territory  wliich  now  con- 
stitutes the  District  of  Columbia  "  in  full  and  ab- 
solute right,  as  well  of  soil  as  of  persons  residing 
or  to  reside  therein  ;"  provided  that  the  jurisdic- 
ton  of  Alaryland  "  shall  not  cease  or  determine 
until  Congress  shall  by  laui  provide  for  the  govern- 
ment thereof."  (Acts  of  Maryland,  1791,  cap.  45, 
sec.  2.) 

In  pursuance  of  this  contract  between  the  Uni- 
ted States  of  the  one  part  and  Maryland  of  the 
other  part,  expressed  in  solemn  statutes,  the  pres- 
ent seat  of  Government  was  occupied  in  Decem- 
ber, 1800,  when  Congress  proceeded  to  assume 
that  complete  jurisdiction  which  is  conferred  in 
the  Constitution  by  enacting,  on  the  27th  Febru- 
ary, 1801,  "  that  the  laws  o"f  the  State  of  Mary- 
land, as  they  noiv  exist,  shall  be  and  continue  in 
force  in  that  part  of  the  said  District  which  was 
ceded  by  that  State  to  the  United  States,  and  by 
them  accepted  for  the  permanent  seat  of  Govern- 
ment." Tlius  atone  stroke  all  the  existing  laws 
of  Alaryland  were  adopted  by  Congress  in  gross, 
and  frorn  that  tirne  forward  became  the  laws  of 
the  United  States  at  the  national  capital.  Although 
known  historically  as  the  laws  of  Maryland, 
they  ceased  at  once  to  be  the  laws  of  that  State, 
for  they  draw  their  vitality  from  Congress  alone, 
under  the  Constitution  of  the  United  States,  as 
completely  as  if  every  statute  had  been  solemnly 
reenacted.  And  now  we  shall  see  precisely  how 
slavery  obtained  its  foothold  here. 

Among  the  statutes  of  Maryland  thus  solemnly 
reenacted  in  gross  by  Congress  was  the  following, 
originally  passed  as  early  as  1715— in  colonial 
days: 

"  All  negroes  and  other  slaves  already  imported  or  here- 
after to  be  imported  into  this  province,  and  all  children 
now  born  or  hereafter  to  be  born  of  such  negroes  and  slaves 
shall  be  slaves  during  their  natural  lives." — Laii-s  of  Mary- 
land, 1715,  eh.  44,  sec.  2:2. 

But  slavery  cannot  exist  without  barbarous 
laws  in  its  support.  Maryland,  accordingly,  in 
the  spirit  of  slavery,  added  other  provisions,  also 
reenacted  by  Congress,  in  the  same  general  bun- 
dle, of  which  the  following  is  an  example: 

'•  No  nci^ro  or  mulatto  slave,  free  negro  or  mulatto,  born 
of  a  vvhitevvoman,  during  his  time  of  servitude,  l>y  law  in 
this  province,  shall  be  admitted  and  received,  as  good  and 
valid  evidence  in  laiv,  in  any  matter  or  tiling  whatsoever  de- 
pending before  any  court  of  record  or  before  any  magistrate 
within  this  province,  wherein  any  Christian  while  person  is 
concerned." — Laws  of  Maryland,  1717,  eh.  I'.i,  sec.  2. 

At  a  later  day  the  following  kindred  pi-ovision 
was  added  in  season  to  be  reenacted  by  Congress 
in  the  same  code: 

"  No  slave  man umi I  ted  agreeably  to  the  laws  of  this  State 
shall  he  entitled  to  give  evidence  against  any  white  per- 
son, or  shall  be  received  as  competent  evidence  to  manu- 
mit any  slave  pelilioningfor  hislieedom." — Laws  of  Mary- 
land, 1796,  cli.  G7,  sec.  .'5. 

And  such  is  the  law  for  slavery  at  the  national 
capital. 

it  will  be  observed  that  the  original  statute,  which 
undertakes  to  create  slavery  in  Maryland,  does 
not  attaint  the  blood  beyond  two  generations.  Ills 
confined  to  "all  negroes  and  other  slaves,"  and 
their  "children,"  "during  their  natural  lives." 
These  are  slaves, butnoneothers,unlessa  familiar 
rule  of  interpretation  is  reversed,  and  such  words 
are  extended  rather  than  restrained.  And  yet  it  is 
by  virtue  of  this  colonial  statute,  with  all  its  ancil- 
lary barbarism,  adopted  by  Congress,  that  slaves 
are  still  held  at  the  national  capital.  It  is  true  that 
at  the  time  of  its  adoption,  there  were  few  slaves 
here  to  whom  it  was  applicable.  For  ten  years 
previous  the  present  area  of  Washington,  accord- 
ing to  received  tradition,  had  contained  hardly  five 
hundred  inhabitants,  all  told,  and  these  were  for 
the  tnostpartlal)orersdistril)Uted  in  houses  merely 
for  their  temporary  uccommodation.  But  all  these  I 


musty,  antediluvian,  wicked  statuteSy  of  which 
you  have  seen  a  sjiecimon,  took  their  place  at 
once  in  the  national  legislation,  and  under  their 
supposed  authority  slaves  multiplied,  and  slavery 
became  a  national  institution.  And  it  now  con- 
tinues only  by  virtue  of  this  slave  code  borrowed 
from  early  colonial  days,  which,  though  flagrantly 
inconsistent  with  the  Constitution,  has  never  yet 
been  repudiated  by  court  or  Congress. 

I  have  said  that  this  slave  code,  even  assuming 
it  applicable  to  slaves  beyond  the  "  natural  lives" 
of  two  generations,  is  flagrantly  inconsistent  with 
the  Constitution.  On  this  point  the  argument  is 
so  plain  that  it  may  be  presented  like  adiagram. 

Under  the  Constitution,  Congress  has  "  exclu- 
sive jurisdiction  in  all  cases  whatsoever"  at  the 
national  capital.  The  cession  by  Maryland  was 
without  condition,  and  the  acceptance  by  Con- 
gress was  also  without  condition,  so  that  the  ter- 
ritory fell  at  once  within  this  exclusive  jurisdic- 
tion. But  Congress  can  exercise  no  power  except 
in  conformity  with  the  Constitution.  Its  exclu- 
sive jurisdiction  in  all  cases  whatsoever  is  con- 
trolled and  limited  by  the  Constitution,  out  of 
which  it  is  derived.  Now,  looking  at  the  Consti- 
tution, we  shall  find,  first,  that  there  are  no  words 
authorizing  Congress  to  establish  or  recognize 
slavery;  and,  secondly,  that  there  are  positive 
words  which  prohibit  Congress  from  the  exercise 
of  any  such  power.  Tiie  argument,  therefore,  is 
twofold  :  first,  from  the  absence  of  authority,  and, 
secondly,  from  positive  prohibition. 

Of  course,  a  Barbarism  like  slavery,  having«its 
origin  in  force,  and  nothing  else,  can  have  no  legal 
or  constitutional  support  except  from  positive 
sanction.  It  can  spring  from  no  doubtful  phrase. 
It  must  be  declared  by  unambiguous  words  in- 
capable of  a  double  sense.  In  asserting  this  prin- 
ciple I  simply  follow  Lord  Mansfield,  who,  in  the 
memorable  case  of  Sommersett,  said:  "  The  state 
of  slavery  is  of  such  a  nature  that  it  is  incapable 
of  beingintroduced  on  any  reasons,  moral  or  polit- 
ical, but  only  by  positive  laio.  It  is  so  odious  that 
nothing  can  be  suffered  to  support  it  but  positive 
LAW."  (Howell's  State  Trials,  vol.  20,  p.  82.) 
This  princijile  has  been  adopted  by  tribunals  even 
in  slaveholding  States.  (See  Horey  vs.  Decker, 
Walker's  R.,  42;  Rankin  vs.  Lydier,  2  Marshall, 
470.)  But  I  do  not  stop  to  dwell  on  these  author- 
ities. Even  the  language,  "  exclusive  jurisdiction 
in  all  cases  whatsoever,"  cannot  be  made  to  sanc- 
tion slavery.  It  wants  those  positive  words,  leav- 
ing nothing  to  implication,  which  are  obviously 
required,  especially  when  we  consider  the  pro- 
fessed object  of  the  Constitution,  as  declared  in  ita 
preamble,  "  to  establish  justice  and  secure  the 
blessings  of  liberty."  There  is  no  power  in  the 
Constitution  to  make  a  king,  or,  thank  God,  to 
make  a  slave,  and  the  absence  of  all  such  pov/er 
is  hardly  more  clear  in  one  case  than  in  the  other. 
The  word  king  nowhere  occurs  in  the  Constitu- 
tion, nor  does  the  word  slave.  But  if  there  be  no 
such  power,  then  all  acts  of  Congress  sustaining 
slavery  at  the  national  capital  must  be  unconsti- 
tutional and  void.  The  stream  cannot  rise  higher 
than  the  fountain  head;  nay  more,  nothing  can 
come  out  of  nothing ;  and  if  there  be  nothing  in  the 
Constitution  authorizing  Congress  to  make  a  slave, 
there  can  be  nothing  valid  in  anysubordinatc  legis- 
lation. It  is  a  pretension  which  has  thus  far  pre- 
vailed simply  because  slavery  predominated  over 
Congress  and  courts. 

To  all  who  insist  that  Congress  may  sustain 
slavery  in  the  national  capital,  I  put  the  question, 
whore  in  the  Constitution  is  the  power  found.'  If 
you  cannot  show  where,  do  not  assert  the  power. 
So  hideous  an  effrontery  must  be  authorized  in  un- 
mistakable words.  But  wliere  are  the  words.'  In 
what  article,  clause,  or  line.'  They  cannot  be 
found.  Do  not  insult  human  nature  by  pretending 
that  its  most  cherished  rights  can  be  sacrificed 
without  solemn  authority.  Remember  that  every 
presumption  and  every  leaning  must  be  in  favor 
of  freedom  and  against  slavery.  Do  not  forget 
that  no  nice  interpretation,  no  strained  construc- 
tion, no  fancied  deduction,  can  suffce  to  sanction 
the  enslavement  of  our  fellow-me:).  And  do  not 
degrade  the  Constitution  by  foislingintoits  blame- 
less text  the  idea  of  property  in  man.  It  is  not 
there;and  if  you  think  you  see  it  there,  it  is  simply 
because  you  make  the  Constitution  a  reflection  of 
yourself. 

A  single  illusti-ation  will  show  the  absurdity  of 
thispretension.   If  under  the  clause  whichgives  to 
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Congress  "  exclusive  legislation"  ut  the  national 
capital  slavery  may  be  oslablishcd,  ifnndor  these 
words  Congi't'ss  is  empowered  to  create  slaves 
instead  of  citizens,  then,  under  the  same  words, 
it  may  do  the  same  thing  in"  the  forts,  magazines, 
arsenals,  dock-yards,  and  other  need  fill  buildings" 
belonging  to  the  United  States,  wherever  situated, 
for  these  are  all  placed  within  the  same  "  exclu- 
sive legislation."  The  extensive  navy-yard  at 
Charlestown,  in  the  very  shadow  of  Bunker  Hill, 
may  be  filled  with  slaves,  whose  enforced  toil  shall 
take  the  place  of  that  cheerful,  well-paid  labor 
whose  busy  hum  is  the  best  music  of  the  jilace. 
Such  an  act,  however  consistent  with  slavcholding 
tyranny,  would  not  be  regarded  as  constitutional 
near  Bunker  Hill. 

But  if  there  were  any  doubt  on  this  point,  if  the 
absence  of  all  authority  were  not  perfectly  clear, 
the  prohibitions  of  the  Constitution  would  settle 
the  question.  It  is  true  that  Congress  has  "ex- 
clusive legislation"  within  the  District;  but  the 
prohibitions  to  grant  titles  of  nobility,  to  pass  ex 
post  facto  laws,  to  pass  bills  of  attainder,  and  to 
establish  religion,  are  unquestionable  limitations 
of  this  power.  There  is  also  another  limitation, 
which  is  equally  unquestionable.  It  is  found  in 
an  amendment  proposed  by  the  First  Congress, 
on  the  recommendation  of  several  States,  as  fol- 
lows: 

"No  PERSON  shall  be  deprived  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law." 

This  prohibition,  according  to  the  Supreme  Court, 
is  obligatoryonCongress.  (Barron  vs.  Baltimore, 
7  Peters's  Rep.,  243.)  It  is  also  applicable  to  all 
who  are  claiir.ed  as  slaves;  for,  in  tlie  eye  of  the 
Constitution, every  human  beingwithin  itssphere, 
whether  Caucasian,  Indian,  or  African,  from  the 
President  to  the  slave,i3  a  ;)e?'soji.  Of  this  there 
can  be  no  question.  But  a  remarkable  incident  of 
history  confirms  this  conclusion.  As  originally 
I'ecommended  by  North  Carolina  and  Vii-ginia, 
this  proposition  was  restrained  to  the  freeman. 
Its  language  was: 

"  Nofrccman  ou!;ht  to  bo  deprived  of  his  life,  liberty,  or 
property,  but  by  the  law  of  the  land." 

Of  course,  if  the  word  freeman  had  been  adopted, 
this  clause  would  have  been  restrained  in  its  effect- 
ive power.  But  in  deliberately  rejecting  this  lim- 
itation, the  authors  of  the  amendment  recorded 
their  purpose  that  no  person,  within  the  national 
jurisdiction,  of  whatever  character,  shall  be  de- 
prived of  liberty  without  due  process  of  law.  The 
latter  words  are  borrowed  from  Magna  Charta, 
and  they  rnean  without  due  presentment,  indict- 
jnent,  or  otherjudicial  proceedings.  But  Congress, 
in  tmdertaking  to  support  slavery  at  the  national 
capital,  has  enacted  that  pe?'so?is  may  be  deprived 
of  liberty  there  without  any  presentment,  indict- 
ment, or  other  judicial  proceedings.  Therefore, 
every  ;)e?'so?i  now  detained  as  a  slave  in  the  na- 
tional capital  is  detained  in  violation  of  the  Con- 
stitution. Not  only  is  his  liberty  taken  without 
due  process  of  law,  but  since  he  is  tyrannically 
despoiledofall  the  fruits  of  his  industry,  his  prop- 
erty also  is  taken  without  due  process  of  law. 
You  talk  sometimes  of  guarantees  of  the  Consti- 
tution. Here  is  an  uninistakable  guarantee,  and  I 
hold  you  to  it. 

Bringing  the  argument  together,  the  conclusion 
may  be  briefly  stated.  The  five-headed  Barba- 
rism ofslavery,  beginning  in  violence,  can  have  no 
legal  or  constitutional  existence,  unless  through 
positive  words  expressly  authorizing  it.  As  no 
such  positive  words  can  be  found  in  the  Consti- 
tution, all  legislation  by  Congress  supporting  sla- 
very must  be  unconstitutional  and  void,  while  it 
is  made  still  further  impossible  by  iwsitive  words 
of  prohibition  guarding  the  liberty  of  every  j)e»-so?i 
within  the  exclusive  jurisdiction  of  Congress. 

A  court  properly  inspired,  and  ready  to  assume 
that  just  responsibility  which  dignifies  judicial 
tribunals,  would  at  once  declare  slavery  impos- 
sible at  the  national  capital,  and  set  every  slave 
free— as  Lord  Mansfield  declared  slavery  impos- 
sible in  England,  and  set  every  slave  free.  The 
two  cases  are  parallel;  but,  alas!  the  court  is  want- 
ing here.  The  legality  of  slavery  in  England  dur- 
ing the  last  century  was  affirmed  by  the  ablest 
lawyers  in  professional  opinions;  it  was  also  af- 
firmed on  the  bench.  England  was  a  slave  State, 
and  even  its  newspapers  were  disfigured  with  ad- 
vertisements for  the  sale  of  human  beings;  while 
the  merchants  of  London,  backed  by  groat  names 
in  the  law,  sustained  the  outrage.  Then  appeared 


Granvilli!  Sharp,  the  philanthropist,  who,  pained 
by  the  siglit  of  slavery,  and  especially  shocked 
by  the  brutality  of  a  slave  hunt  in  the  streets  of 
London,  was  aroused  to  question  its  constitution- 
ality in  England.  For  two  years  he  devoted  him- 
self to  an  anxious  study  of  the  British  constitu- 
tion in  all  its  multifarious  records.  His  conclusion 
is  expressed  in  these  precise  words:  "Neither 
the  word  slaves  or  anything  that  can  justify  the 
enslaving  of  others  can  be  found  there,  God  be 
praised  !"  (Hoare's  Life  of  Sharp,  vol.  1,  p.  58, 
cap.  I.)  Thus  encouraged,  he  persevered.  By  his 
generous  exertions  the  negro  Sommersett,  claimed 
as  a  slave  by  a  Virginia  gentleman  then  in  Lon- 
don, was  defended,  and  the  courtof  King's  Bench 
compelled  to  that  immortal  judgment  by  which 
slavery  was  forever  expelled  from  England,  and 
the  early  boast  of  the  British  constitution  became 
a  practical  verity.  More  than  fifteen  thousand 
persons,  held  as  slaves  in  1772  on  British  soil — 
four  times  as  many  as  are  now  found  in  the  na- 
tional capital — became  instantly  free,  withoutjirice 
or  ransom. 

But  the  good  work  which  courts  have  thus  far 
declined  remains  to  be  done  by  Congress.  Sla- 
very, which  is  a  barbarous  anomaly  and  an  anach- 
ronism here,  must  be  made  to  disappear  from  the 
national  capital;  if  not  in  one  way,  then  in  an- 
other. A  judgment  of  court  would  be  simply  on 
the  question  of  constitutional  right,  without  regard 
to  policy.  But  there  is  no  consideration  of  right 
or  of  policy — from  the  loftiest  principle  to  the 
humblest  expediency — which  may  not  properly 
enter  into  the  conclusion  of  Congress.  The  former 
would  be  the  triumph  of  the  magistrate;  the  latter 
of  the  statesman.  Let  it  come  from  magistrate  or 
from  statesman,  it  will  constitute  an  epoch  in  his- 
tory. 

But  the  question  is  asked,  shall  we  vote  money 
for  this  purpose.'  I  cannot  hesitate.  And  here 
there  are  two  considerations,  which  with  me  are 
prevailing.  First,  the  relation  of  master  and  slave 
at  the  national  capital  has  from  the  beginning  been 
established  and  maintained  by  Congress,  every- 
where in  sight,  and  even  directly  under  its  own 
eyes.  The  master  held  the  slave;  but  Congress, 
with  strong  arm,  stood  behind  the  master,  look- 
ing on  and  sustaining  him.  Not  a  dollar  of  wages 
has  been  taken,  not  a  child  has  been  stolen,  not 
a  wife  has  been  torn  from  her  husband,  without 
the  hand  of  Congress.  If  not  a  partnership,  there 
was  a  complicity  on  the  part  of  Congress,  through 
which  the  whole  country  has  become  responsible 
for  the  manifold  wrong.  Though  always  protesting 
against  its  continuance,  and  laboring  earnestly  for 
its  removal,  yet  gladly  do  I  now  accept  my  share 
of  the  promised  burden.  And,  secondly,  even  if 
we  are  not  all  involved  in  the  manifold  wrong, 
nothing  is  clearer  than  that  the  mode  proposed  is  the 
gentlest,  quietest,  and  surest  in  winch  the  benefi- 
cent change  can  be  accomplished.  It  is,  there- 
fore, the  most  practical.  It  recognizes  slavery  as 
an  existing  fact  and  provides  for  its  removal.  And 
when  I  think  of  the  unquestionable  good  which 
we  seek;  of  all  its  advantages  and  glories;  of  the 
national  capital  redeemed;  of  the  national  charac- 
ter elevated;  and  of  a  magnanimous  example  which 
can  never  die;  and  when  I  think,  still  further,  that, 
according  to  a  rule  alike  of  jurisprudence  and 
morals,  liberty  is  priceless,  I  cannot  hesitate  at  any 
appropriation  within  our  means  by  which  all  these 
things  of  incalculable  value  can  be  promptly  se- 
cured. 

As  I  find  no  reason  of  policy  adverse  to  such 
appropriation,  so  do  I  find  no  objection  to  it  in 
the  Constitution.  I  am  aware  that  it  is  some- 
times asked  where  in  the  Constitution  is  the 
power  to  make  such  appropriation  ?  But  nothing 
can  be  clearer  than  that  under  the  words  coiifer- 
ing  "exclusive  jurisdiction  in  all  cases  whatso- 
ever," Congress  may  create  freemen,  although 
it  may  not  create  slaves.  And,  of  course,  it  may 
exercise  all  the  powers  necessary  to  this  entl, 
whether  by  a  simple  act  of  emancipation  or  a  vote 
of  money.  If  there  could  be  any  doubt  on  this 
point,  it  would  be  removed  when  we  reflect  that 
the  al)olition  of  slavery,  with  all  the  natural  in- 
cidents of  such  an  act,  has  been  constantly  recog- 
nized as  within  the  sphere  of  legislation.  It  was 
so  regarded  by  Washington,  who,  in  a  generous 
letter  to  La  Fayette,  date'd  May  10,  1786,"said:  "It 
certainly  might  and  assuredly  ought  to  be  ef- 
fected, and  tliat,  too,  by /cg:is/a<ii;e  authority."  It 
is  through  legislative  authority  that  slavery  has 


been  abolished  in  State  after  State  of  our  Union, 
and  also  in  foreign  countries.  And  I  have  yet  to 
learn  that  the  power  of  Congress  fortius  purpose 
at  this  national  capital  is  less  complete  than  that 
of  any  other  legislative  body  within  its  own  juris- 
diction. 

But  while  not  doubting  the  power  of  Congress 
in  any  of  its  incidents,  I  prefer  to  consider  the 
money  which  we  pay  as  in  the  nature  of  ransom 
rather  than  compensation,  so  that  freedom  shall  be 
yielded  rather  than  purchased;  and  I  place  it  at 
once  under  the  sanction  of  that  commanding  char- 
ity proclaimed  by  projjhets  and  enjoined  lay  apos- 
tles, which  all  history  recognizes  and  which  the 
Constitution  cannot  impair.  From  time  imme- 
morial every  Government  has  undertaken  to  ran- 
som its  subjects  from  captivity,  and  sometimes  a 
whole  people  has  felt  its  resources  well  bestowed 
in  the  ransom  of  its  prince.  Religion  and  human- 
ity have  both  concurred  in  this  duty,  as  more  than 
usually  sacred.  "  The  ransom  of  captives  is  a 
great  and  excelling  office  of  justice,"  exclaims 
one  of  the  early  fathers.  And  the  pious  St.  Am- 
brose insisted  upon  breaking  up  even  the  sacred 
vessels  of  the  Cliurch,  saying,  "the  ornament  of 
the  sacraments  is  the  redemption  of  the  captives." 
The  power  thus  commended  has  been  exercised 
by  the  United  States  under  important  circum- 
stances with  the  cooperation  of  the  best  names  of 
our  history,  so  as  to  be  beyond  question.  The 
instance  may  not  be  familiar,  but  it  is  decisive, 
while  from  beginning  to  end  it  is  full  of  instruc- 
tion. 

Who  has  not  heard  of  the  Barbary  States  and 
of  the  pretension  put  forth  by  these  Powers  to 
enslave  white  Christians.'  Algiers  was  the  chief 
seat  of  this  enormity,  which,  through  the  insensi- 
bility or  inca[iacity  of  Christian  States,  was  al- 
lowed to  continue  for  generations.  Good  men 
and  great  men  were  degraded  to  be  captives,  while 
many,  neglected  by  fortune,  perished  in  barbar- 
ous slavery.  ICven  in  our  colonial  days  there 
were  cases  of  Americans  whose  fate,  while  in  the 
hands  of  these  slave  masters,  excited  general  sym- 
pathy. It  was  only  by  ransom  that  their  freedom 
was  obtained.  Perhaps  no  condition  was  more 
calculated  to  arouse  indignant  rage.  And  yet  the 
disposition  so  common  among  us  to  palliate  sla- 
very in  Washington  has  shown  itself  with  regard 
to  slavery  in  Algiers;  and,  indeed,  the  same  argu- 
ments to  soften  publicopinion  have  been  employed 
in  the  two  instances.  The  parallel  is  so  complete 
that  I  shall  require  all  your  trust  to  believe  that 
what  I  read  is  not  an  apology  for  slavery  here. 
Thus  a  member  of  a  diplomatic  mission  from 
England,  who  visited  Barbary  in  1784,  speaks  of 
theslavery  which  he  saw:  "  It  is  very  slightly  in- 
flicted, and  as  to  any  labor  undergone,  it  does  not 
deserve  the  name."  (Keatinge's Travels,  ]).  250.) 
And  another  earlier  traveler,  after  describing  the 
comfortable  condition  of  the  white  slaves,  adds,  in 
words  to  which  we  are  accustomed:  "  I  am  sure 
we  saw  several  captives  who  live  much  better  in 
Barbary  than  ever  they  did  in  their  own  country. 
Whatever  money  in  charity  was  sent  them  by  their 
friends  in  Europe  was  their  own.  And  yet  this 
is  called  insupportable  slavery  among  Turks  and 
Moors.  But  we  found  this,  as  well  as  many  other 
things  in  this  country,  strangely  misrepresented." 
(Braithwaite's  Revolutions  in  Morocco,  p.  353.) 
And  a  more  recent  French  writer  asserts,  with  a 
vehemence  to  which  we  are  habituated  from  the 
partisans  ofslavery  in  our  country,  that  the  white 
slaves  at  Algiers  were  not  exposed  to  the  mis- 
eries which  they  represented;  that  they  were  well 
clad  and  well  fed,  much  better  than  the  free  Chris- 
tians there;  that  special  care  was  bestowed  upon 
those  who  became  ill;  and  that  some  were  allowed 
such  privileges  as  to  become  indifferent  to  freedom, 
and  even  to  prefer  Algiers  to  their  own  country. 
{Histoirc  d'.ilger,  Paris,  1830,  cap.  27.)  Believe 
me,  sir,  in  stating  these  things,  I  simply  follow 
history;  and  I  refer  to  the  volume  and  page  or 
chapter  of  the  authorities  which  I  quote,  that  the 
careful  inquirer  may  see  that  they  relate  to  slavery 
abroad, and  not  to  slavery  at  home.  If  Icontinue 
to  unfold  this  strange,  eventful  story,  it  will  be  in 
order  to  exhibit  the  direct  and  constant  interven- 
tion of  Congress  for  the  ransom  of  slaves;  but  the 
story  itself  is  an  argument  against  slavery,  perti- 
nent to  the  jiresent  occasion,  which  I  am  not  un- 
willing to  adopt. 

Scarcely  was  our  national  indepeiulcnce  estab- 
lished when  we  were  aroused  to  fresh  efforts  for 
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ihe  protection  ot*  our  enslaved  citizens.  Within 
three  years  no  less  than  ten  American  vessels 
were  seized.  At  one  time  an  appreliension  pre- 
vailed that  Dr.  Franklin,  on  his  way  home  from 
France,  had  beenca[itured.  "  We  arc  waiting," 
said  one  of  his  French  corrcsjiondents,  "  with  the 
greatest  impatience  to  hear  from  you.  The  news- 
papers have  given  us  anxiety  on  your  account, 
for  some  of  them  insist  that  you  have  been  taken 
by  the  Algerines,  while  others  pretend  that  you 
are  at  JNIorocco,  enduring  your  slavery  with  all 
the  patience  of  a  philosopher."  But  though  this 
apprehension  happily  proved  to  be  without  foun- 
dation, it  soon  became  known  that  there  were 
other  Americans,  less  distinguished,  but  entitled 
to  all  the  privileges  of  new-born  citizenship,  who 
were  suffering  in  cruel  captivity.  The  sentiments 
of  the  people  were  at  once  enlisted  in  their  behalf. 
The  newspapers  pleaded,  while  the  slave  corsairs 
were  denounced  sometimes  as  "  infernal  crews," 
and  sometimes  as  "  liuman  harpies."  But  it  was 
through  the  stories  of  sufferings  told  by  those  who 
liad  succeeded  in  escaping  from  bondage  that  the 
people  were  most  aroused .  As  these  fugitive  slaves 
touched  our  shores,  they  were  welcomed  with  out- 
spoken sympathy.  The  glimpses  opened  through 
them  into  the  dread  regions  of  slavery  gave  a  har- 
rowing reality  to  all  that  conjecture  or  imagina- 
tion had  pictured.  It  was,  indeed,  true  that  our 
own  white  brethren,  entitled  like  ourselves  to  all 
the  rights  of  manhood,  were  degraded  in  unques- 
tioning obedience  to  an  arbitrary  task-master; 
sold  at  the  auction  block;  worked  like  beasts  of 
the  field,  and  galled  by  the  manacle  and  lash.  As 
our  power  seemed  yet  inadequate  to  compel  their 
liberation,  it  was  attempted  by  ransom. 

Informal  agencies  at  Algiers  were  organized 
under  the  direction  of  our  minister  at  Paris,  and 
the  famous  Societij  of  Redemption,  established  in 
the  thirteenth  century,  under  the  sanction  of  Pope 
Innocent  III,  offered  their  aid.  Our  agents  were 
blandly  entertained  by  the  chief  slave-dealer,  the 
Dey,  who  informed  them  that  he  was  familiar 
with  the  exploits  of  Washington,  and  as  he  never 
expected  to  set  eyes  on  this  liero  of  freedom,  ex- 
pressed a  hope  that,  through  Congress,  he  might 
receive  a  full-length  portrait  of  him,  to  be  dis- 
played in  the  palace  at  Algiers.  But  amidstsuch 
professions,  the  Dey  still  clung  to  his  American 
slaves,  holding  them  at  prices  beyond  the  means 
of  the  agents,  who  were  not  authorized  to  go  be- 
yond $200  a  head,  being  somewhat  less  than  is 
proposed  in  the  present  bill;  and  I  beg  to  call  the 
attention  of  the  Senator  from  Maine  [Mr.  Mor- 
rill] to  the  parallel. 

Their  redemption  engaged  the  attention  of  our 
Government  early  after  the  adoption  of  the  Con- 
stitution. It  was  first  brought  before  Congress 
by  a  petition,  of  which  we  find  the  following 
record: 

"  Friday,  May  14,  1790. — A  petition  from  sundry  citizens 
of  tlir  (jiiitcil  .States,  captured  by  tlio  Algerines,  and  now 
in  slavery  tlier;.',  was  presented,  pr.iyinc  tlie  interposition 
of  Congress  in  tlioir  l)L'lia]f.  Referred  to  tlie  Secretary  of 
State." — Annals  of  Congress,  First  Congress,  p.  1572. 

An  interesting  report  on  the  situation  of  these 
captives,  dated  December  28,  1790,  was  made  to 
the  President  by  the  Secretary  of  State,  in  which 
he  sets  forth  the  efforts  of  Government  for  their 
redemption  at  such  prices  as  would  not  "  raise  the 
market,"  it  being  regarded  as  important  that,  in 
"  the  first  instance  of  redemption  by  the  United 
States,  our  price  should  be  fixed  at  the  lowest 
point."  I  quote  the  precise  words  of  this  docu- 
ment, which  will  be  found  in  the  State  Papers  of 
the  country,  (vol.  1,  p.  101,)  and  I  call  special 
attention  to  them  as  applicable  to  the  present  mo- 
ment. It  appears  that  at  this  time  the  number  of 
white  slaves  at  Algiers,  belonging  to  all  countries, 
was  nearly  identical  with  the  number  of  black 
slaves  at  Washington  whoso  redemption  is  now 
proposed.  The  report  of  Mr.  Jefferson  was  laid 
before  Congress,  with  the  following  brief  inessnge 
from  the  President,  (State  Papers,  vol.  1,  p.  100:) 

United  .States,  December  .30,  1790. 
Gentlemen  of  the  Senate  and  House  of  llejiresentatires : 

I  lay  l)f;forc  yon  a  report  of  the  Secretary  of  State  on  the 
subject  of  the  citizens  of  the  United  States  in  captivity  at 
Algiers,  tbat  you  may  provide  on  their  belialf  wliat  to  you 
shall  seem  most  expedient. 

GEORGE  WASHINGTON. 

It  does  not  appear  that  there  was  any  question 
in  any  quarter  with  regard  to  the  power  of  Con- 
gress. The  recommendation  of  the  President  was 


broad.  It  was  to  provide  on  behalf  of  the  slaves 
what  should  seem  most  expedient. 

Another  report  from  the  Secretary  of  State,  en- 
titled the  Mediterranean  Trade,  and  communicated 
to  Congress  December  30,  1790,  related  chiefly  to 
the  same  matter.  In  this  document  are  the  esti- 
mates of  different  persons  with  regard  to  the  price 
at  which  our  citizens  might  be  ransomed  and 
peace  be  purchased.  One  person,  who  had  re- 
sided very  long  at  Algiers,  put  the  price  at  sixty 
or  seventy  thousand  pounds  sterling.  This  was 
the  lowest  estimate.  But  another  authority  put 
it  at  $570,000;  and  still  another  said  that  it  could 
not  be  less  than  $1,000,000,  which  is  the  sum  pro- 
posed in  the  present  bill. 

Mr.  Jefferson,  after  considering  the  subject  at 
some  length,  concludes  as  follows: 

"  Upon  the  whole  it  rests  with  Congress  to  decide  be- 
tween war,  tribute,  and  ransom.  If  war,  they  will  consider 
how  far  our  own  resources  shall  be  called  forth.  If  tribute 
or  ransom,  it  will  rest  with  tliem  to  limit  and  provide  the 
amount,  and  wilh  the  Executive,  observing  the  same  con- 
stitutional fornts,tonial<e  arrangements  lor  employing  it  to 
the  best  advantage." — Slate  Papers,  vol.  1,  p.  105. 

Among  the  papers  accompanying  the  report,  is 
a  letter  from  Mr.  Adams,  while  he  was  minister 
atLondon,  from  which  I  take  the  following  words: 

"It  may  be  reasonably  concluded  that  this  great  affair 
cannot  be  finished  for  much  less  than  £200,000." 

In  pursuance  of  these  communications,  the  Sen- 
ate proceeded  to  tender  its  advice  to  the  President, 
in  the  following  resolution: 

"  Resolved,  That  the  Senate  advise  and  consent  that  the 
President  of  the  United  States  take  such  measures  as  he 
may  think  necessary  for  the  redemption  of  the  citizens  of 
the  United  States  now  in  captivity  at  Algiers  :  Prodded, 
The  expense  shall  not  exceed  $-10,000;  and  also  that  meas- 
ures be  taken  to  confirm  the  treaty  now  existing  between 
Ihe  United  States  and  the  Emperor  of  Morocco." — Stale 
Papers,  vol.  1,  p.  128. 

By  a  subsequent  message,  dated  February  22, 
1791,  the  President  said: 

"  I  will  proceed  to  take  measures  for  the  ransom  of  our 
citizens  in  captivity  at  Algiers,  in  conformity  with  your 
resolution  of  advice  of  the  1st  instant,  so  soon  as  the  moneys 
necessary  shall  be  appropriated  by  the  legislature  and  sliall 
be  in  readiness." — Ihid. 

Still  later,  the  same  subject  was  presented  by 
the  following  inquiry  proposed  to  the  Senate  by 
President  Washington,  under  date  of  May  8,1792: 
"  If  the  President  of  the  United  States  should  con- 
clude a  convention  or  treaty  with  the  Government 
of  Algiers,  for  the  ransom  of  the  thirteen  Ameri- 
cans in  captivity  there,  for  a  sum  not  exceeding 
$40,000,  all  expenses  included,  will  the  Senate 
approve  the  same?  Or  is  there  any,  and  what, 
greater  or  lesser  sum  which  they  would  fix  as  the 
limit  beyond  which  they  would  not  approve  the 
ransom.'"  The  Senate  promptly  replied  by  a 
resolution  declaring  it  would  approve  such  treaty 
of  ransom.  (State  Papers,  vol.  ],  p.  136.)  And 
Congress,  by  the  act  of  May  8,  1792,  appropri- 
ated a  sum  of  $50,000  for  this  purpose.  Commo- 
dore Paul  Jones  was  intrusted  wilh  the  mission 
to  Algiers,  charged  with  the  doubleduty  of  making 
peace  with  this  Powcrand  ofsecuring  the  redemp- 
tion of  our  citizens.  In  his  letter  of  instructions, 
dated  June  1,  1792,  Mr.  Jefferson  expresses  him- 
self as  follows: 

"  It  has  been  a  fixed  principle  with  Congress  to  establish 
the  rate  of  ransom  of  American  captives  with  the  Barbary 
States,  at  as  low  a  point  as  possible,  that  it  may  not  bo  the 
interest  of  those  Stales  to  go  in  quest  of  our  citizens  in  pref- 
erence to  those  of  other  countries.  Had  it  not  been  for  tlie 
danger  it  would  have  brought  on  the  residue  of  our  seamen, 
by  exciting  the  cupidity  of  these  rovers  against  them,  our 
citizens  now  in  Algiers  would  have  been  long  ago  redeemed 
without  regard  to  price.  The  mere  money  lor  their  partic- 
ular redemption  neither  has  been  noris  an  object  with  any- 
body here."— State  Papers,  vol.  1,  p.  292. 

In  the  same  instructions,  Mr.  Jefferson  says: 
"  As  soon  as  the  ransom  is  completed,  you  will  be  pleased 
to  have  the  captives  well  clothed  and  sent  home  at  the  ex- 
pense of  the  United  States,  with  as  much  economy  as  will 
consist  with  their  reasonable  comfort." — Ibid. 

Commodore  Paul  Jones — called  adinii-al  in  the 
instructions — died  without  entering  upon  the  per- 
formance of  these  duties,  which  were  afterwards 
undortalcen  by  Colonel  Humphreys,  our  minister 
at  Lisbon,  who  was  honored  especially  with  the 
friendship  of  Washington,  as  an  accomplished 
officer  of  his  staff  during  the  Revolution.  But  the 
terms  exacted  by  the  Dey  were  such  as  to  render 
the  mission  unsuccessful. 

Meanwhile  other  Americans  were  seized  by  the 
Algerines,  who  are  described  as  "employed  as 
capiivc  slaves  on  the  most  laborious  work,  in  a 
distressed  and  naked  situation."  (State  Papers, 
vol.  1,  p.  418.)    One  of  their  number,  in  a  letter 


to  the  President,  dated  at  Algiers,  November  5, 
1793,  says: 

"  Humanity  towards  the  unfortunate  American  captives, 
I  presume,  will  induce  your  excellency  to  coiJperate  vvitli 
Congress  to  adopt  some  speedy  and  efl'ectual  plan  in  order 
to  restore  to  liberty  and  finally  extricate  the  American  cap- 
tives from  their  present  distresses." — Ibid. 

At  this  time  there  were  one  hundred  and  nine- 
teen American  slaves  in  Algiers,  who  united  in  a 
petition  to  Congress,  dated  December,  1793,  in 
which  they  say: 

"  Your  petitioners  arc  at  present  captives  in  this  city  of 
bondage,  employed  daily  in  the  most  laborious  work,  with- 
out any  respect  lo  persons.  Tliey  pray  that  you  will  take 
their  unfortunate  situation  into  consideration,  and  adopt 
such  measures  as  will  restore  the  American  captives  to  their 
country,  their  friends,  families,  and  connections." — Ibid, 
p.  421. 

The  country  was  now  aroused.  A  general  con- 
tribution was  proposed.  People  of  all  classes  vied 
in  generous  efforts.  Newspapers  entered  with 
increased  activity  into  the  work.  At  public  cele- 
brations the  toasts  "  happiness  forall,"  and  "  uni- 
veisal  liberty,"  were  proposed,  partly  in  sympa- 
thy with  our  wretched  white  fellow-countrymen 
in  bonds.  On  one  occasion,  at  a  patriotic  celebra- 
tion in  New  Hampshire,  they  were  remembered 
in  the  following  toast:  "  Our  brethren  in  slavery 
at  Algiers.  May  the  measures  adopted  for  their 
redemption  be  successful,  and  may  they  live  to 
rejoice  with  their  friends  in  the  blessings  of  lib- 
erty." The  clergy  too  were  enlisted.  A  fervid 
appeal  by  the  captives  themselves  was  addressed 
to  the  ministers  of  the  Gospel  throughout  the 
United  States,  asking  them  to  set  apart  a  special 
Sunday  for  sermons  in  behalf  of  their  enslaved 
brethren.  Literature,  too,  added  her  influence, 
not  only  in  essays,  but  in  a  work,  which,  though 
now  forgotten,  was  among  the  earliest  of  the  lit- 
erary productions  of  our  country,  reprinted  in 
London  at  a  time  when  few  American  books  were 
known  abroad.  I  refer  to  the  story  of  The  Al- 
gerine  Captive,  which  though  published  anony- 
mously— like  other  similar  works  at  a  later  day — 
is  known  to  have  been  written  by  Royall  Tyler, 
afterwards  chief  justice  of  Vermont.  Slavery  in 
Algiers  is  here  depicted  in  the  sufferings  of  a  sin- 
gle captive — as  slavery  in  the  United  States  has 
been  since  depicted  in  thesufferingsof  Uncle  Tom; 
but  the  influence  of  the  early  story  was  hardly 
less  strong  against  African  slavery  than  against 
white  slavery.  "  Grant  me,"  says  the  Algerine 
captive — who  had  been  a  surgeon  on  boanl  a  ship 
in  the  African  slave  trade — from  the  depths  of  his 
own  sorrows,  "  once  more  to  taste  the  freedom  of 
my  native  country,  and  every  moment  of  my  life 
shall  be  dedicated  to  preaching  against  this  detest- 
able commerce.  I  will  fly  to  our  fellow-citizens 
of  the  southern  States;  I  will  on  my  knees  con- 
jure them,  in  the  name  of  humanity,  to  abolish  a 
traffic  which  causes  it  to  bleed  in  every  pore.  If 
they  are  deaf  to  the  pleadings  of  nature,  I  will 
conjure  them,  for  the  sake  of  consistency,  to  cease 
to  deprive  their  fellow-creatures  of  freedom,  which 
their  writers,  their  orators.  Representatives,  Sen- 
ators, and  even  their  constitutions  of  government, 
have  declared  to  be.  the  unalienable  birthright  of 
man,"  (cap.  32.)  In  such  words  was  the  cause 
of  emancipation  pleaded  at  that  early  day. 

Colonel  Humphreys,  from  liis  distant  mission 
at  Lisbon,  while  yet  unable  to  reach  Algiers, 
joined  in  this  appeal  by  a  letter  to  the  American 
people,  dated  July  11,  1794.  Taking  advantage 
of  the  general  interest  in  lotteries,  and  particu-  ' 
larly  of  the  custom,  not  then  condemned,  of  i-e- 
sorting  to  these  as  a  mode  of  obtaining  money  for 
literary  or  benevolent  purposes,  he  suggested  a 
grand  lottery,  sanctioned  by  the  United  States,  or 
particular  lotteries  in  the  individual  States,  in 
order  to  obtain  the  means  required  for  the  ransom 
of  our  countrymen.     He  then  asks: 

"  Is  there  within  the  limits  of  these  United  States  an  in- 
dividual who  will  notcheerlully  contribute  in  proportion  to 
his  means  to  carry  it  into  elfect.'  By  the  peculiar  blessings 
of  freedom  vvhicli  you  enjoy,  by  the  disinterested  sacrifices 
you  made  for  its  attainment,  by  the  patriotic  blood  of  those 
martyrs  of  liberty  who  died  to  secure  your  independence, 
and  by  all  the  tender  ties  of  nature,  let  me  conjure  yon  once 
more  to  snatch  your  unfortunate  countrymen  from  fetters, 
dungeons,  and  deatli." 

Meanwhile  the  Government  was  energetic 
through  all  its  agents,  at  home  and  abroad;  nor 
was  any  question  raised  with  regard  to  its  con- 
stitutional powers.  In  the  animated  debate  which 
ensued  in  the  House  of  Representatives,  an  honor- 
able member  said,  "  If  bribery  would  not  do,  he 
should  certainly   vote   for  equipping  a  fleet." 
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(Annals  of  Congress,  Third  Congress,  p.  434.) 
Al  last,  by  act  of  Congress  of  llic  20tli  of  March, 
17i)4,p,ObO,O00  was  appropriated  for  this  purpose, 
being  the  identical  sum  now  proposed  for  a  sim- 
ilar purpcjse  of  redumption;  but  it  was  somewhat 
masked  under  the  language  "  to  defray  any  ex- 
pi'iises  which  may  be  incurred  in  relation  to  the 
intercourse  between  the  United  States  and  foreign 
nations."  (ytatutes  al  Large,  vol.  1,  p.  345.)  On 
the  same  day,  by  another  act,  the  President  was 
authorized  "  to  borrow  on  the  credit  of  the  Uni- 
ted States,  if  in  his  opinion  the  public  service  shall 
require  it,  a  sum  not  exceeding  sjl, 000, 000."  The 
object  was  distinctly  avowed  in  the  instructions 
of  Mr.  JefFer.son,  dated  the  28th  of  March,  of  the 
same  year,  "  for  concludinga  treaty  of  peace  and 
liberating  our  citizens  from  captivity,"  and  in 
other  instructions,  dated  the  19th  of  July,  of  the 
same  year,  in  which  the  wishes  of  the  President 
are  thus  conveyed: 

"  Ransom  ami  peace  are  to  go  hand  in  liand.  if  practica- 
l)lc ;  hut  if  peace  caiuiot  be  obtained,  a  ransom  is  to  bu  cf- 
fectod  witliont  delay,"  *  *  *  *  a  resu-ict- 
ini;  vourspit',  on  the  head  of  ransom,  within  the  limit  of 
$3,(i00  per  man."— Ste<e  Papers,  vol.  1,  p.  529. 

The  negotiation  was  at  last  consummated,  and 
the  first  tidings  of  its  success  were  announced  to 
Congress  by  President  Washington  in  his  mes- 
sage of  8tli  December,  1795,  as  follows: 

"  Witli  pucullar  satisfaction  I  add,  that  infonnation  has 
been  received  tVom  an  agpnt  deputed  on  our  part  to  Algiers, 
importing  that  tlie  terms  of  a  treaty  with  the  Oey  and  IJe- 
gency  of  that  comitiy  had  been  adjusted  in  sucii  a  manner 
as  to  aiUhoiize  the  expectation  of  a  speedy  peaee,  anil  the 
restoration  of  our  unfortunate  fellow-citizens  from  a  griev- 
ous captivity." — State  Papers,  vol.  1,  p.  28. 

The  treaty  for  this  purpose  was  signed  at  Al- 
giers 5th  September,  1795.  It  was  a  sacrifice  of 
pride,  if  not  of  honor,  to  the  necessity  of  the  oc- 
casion. Among  its  stipulations  was  one  even  for 
an  annual  triliute  from  the  United  States  to  the 
barbarous  Slave  Power.  But  amidst  all  its  un- 
cpiestionable  humiliation,  it  was  a  treaty  of  eman- 
cipation; nor  did  our  peo|de  consider  nicely  the 
terms  on  which  such  a  good  was  secured.  It  is 
recorded  that  a  thrill  of  joy  went  through  the  land 
on  the  annunciation  that  a  vessel  had  left  Algiers 
having  on  board  the  Americans  who  liad  been  cap- 
tives there.  The  largess  of  money  and  even  the 
indignity  of  tribute  were  forgotten  in  gratulations 
on  their  new-found  happiness.  Washington  in 
his  message  to  Congress  of  December  7,  1796, 
thus  solemnly  dwell  on  their  emancipation: 

"  After  many  delays  and  disappointments  arising;  out  of 
the  European  war,  tlie  linal  arrangements  for  fulfilling  the 
engagements  to  the  l)ey  and  Regency  of  Algiers  will,  in  all 
present  appearance,  be  crowned  with  success;  but  under 
great,  though  inevitable,  disadvantages  in  the  pecuniary 
transactions  occasioned  by  tliat  war,wliieh  will  render  a  fur- 
ther provision  necessary.  The  actual  liberation  of  all  our 
citizens  who  iccrc  priso7icrs  at  Algiers,  while  it  !j;ratifics  erery 
feeling  heart,  is  itself  an  earnest  of  a  satisfactory  termina- 
tion of  the  vvliolc  negotiation." — Slate  Papers,  vol.  1,  p.  30. 

Other  treaties  were  made  with  Tripoli  and  with 
Morocco,  and  iTiorc  money  was  paid  for  the  same 
object,  until  at  last,  in  1801,  the  slaveholding  pre- 
tensions of  Tripoli  compelled  a  resort  to  arms.  It 
appears  by  a  document  jjreserved  in  the  Slate  Pa- 
pers of  our  country,  that  from  179C — in  the  space 
of  five  years — appropriations  had  been  made  for 
the  liberation  of  our  people,  constituting  a  sum 
total  of  upwards  of  two  millions  of  dollars.  (State 
Papers,  vol.  2,  p.  372.)  To  all  who  now  question 
the  power  of  Congress  or  the  policy  of  exercis- 
ing it,  I  commend  this  account,  in  its  various 
items,  given  with  all  possible  minuteness.  If  we 
consider  the  population  and  the  resources  of  the 
country  at  the  time,  as  compared  with  our  pres- 
ent gigantic  means,  the  amount  will  not  be  con- 
sidered inconsiderable. 

The  pretensions  of  Tripoli  aroused  Colonel 
Humphreys,  the  former  companion  of  Washing- 
ton, who  was  now  al  home  in  retirement.  In  an 
address  to  the  public,  he  called  again  for  united 
action,  saying: 

"Americans  of  the  United  States,  your  fellow-citizens 
are  in  fetters  !  Can  there'  be  but  one  feeling?  Where  are 
llic  gallant  remains  of  Ilie  race  who  fougln  for  freedom.' 
Where  the  glorious  heirs  of  their  patriotism.'  H'ill  there 
nefer  he  a  truce  to  poliliral  parlies  1  Or  must  it  forever  l>e 
the  fate  of  the  free  Stales,  Ihatlhe  soft  voice  of  niiion  should 
he  dronmcil  in  the  hoarse  clamors  of  discorin  No!  Let 
every  friend  of  blessed  humanity  and  sacred  freedom  enter- 
tain a  better  hope  and  confidence." — Miscellaneous  Works 
of  David  Humphreys,  p.  75. 

Then  commenced  those  early  deeds  by  which 
our  arms  became  known  in  Euro|ie — the  best 
achievement  of  Decatur,  and  the  romantic  expe- 
dition of  Eaton.     Three  several  times  Tripoli  was 


attacked ;  and  yet,  after  successes  sometimes  men- 
tioned with  pride,  our  country  consented  by 
solemn  treaty  to  pay  1^60,000  for  the  freedom  of 
two  hundred  American  slaves,  and  thus  again  by 
money  obtained  emancipation.  But  Algiers  was 
governed  by  slavery  as  a  ruling  passion.  Again 
it  seized  our  people;  but  even  the  contest  in  which 
we  were  engaged  with  Great  Britain  could  not 
prevent  an  outbreak  of  indignant  sympathy  for 
those  who  were  in  bonds.  A  naval  force,  which 
was  promptly  dispatched  to  the  Mediterranean, 
secured  the  freedom  of  the  American  slaves  with- 
out ransom,  and  stipulated  further  that  hereafter 
no  Americans  should  be  niade  slaves,  and  that 
"  any  Christians  whatever,  captives  in  Algiers," 
making  their  escape  and  taking  refuge  on  board 
an  American  ship  of  war,  should  be  safe  from 
all  requisition  or  i-eclamation.  Decatur,  on  this 
occasion,  showed  character  as  well  as  courage. 
The  freed  men  of  his  arms  were  welcomed  on  board 
his  ship  with  impatient  triumph.  Thus,  not  by 
money,  but  by  war  was  emancipation  this  time 
secured. 

Al  a  later  day.  Great  Britain,  weary  of  tribute 
and  ransom,  dii-ected  her  naval  power  against  the 
Barbary  States.  Tunis  and  Tripoli  each  prom- 
ised abolition;  but  Algiers  sullenly  refused,  until 
compelled  by  irresistible  force.  Before  night  on 
the  27th  August,  1816,  the  fleet  fired,  besides 
shells  and  rockets,  one  hundred  and  eighteen  tons 
of  powderand  fifty  thousand  shot,  weighing  more 
than  five  hundred  Ions.  Amidst  the  crumbling 
ruins  of  wall  and  citidal  the  cruel  Slave  Power 
was  humbled,  and  consented,  by  solemn  stipula- 
tion, to  the  surrender  of  all  the  slaves  in  Algiers, 
and  to  the  abolition  of  white  slavery  forever.  This 
great  event  was  announced  by  the  victorious  ad- 
miral in  a  dispatch  to  his  Government,  where  he 
uses  words  of  gratulation  worthy  of  the  occasion: 

"  In  all  the  vicissitudes  of  a  long  life  of  public  service, 
no  circumstance  has  ever  produced  on  my  mind  such  im- 
pressiojis  of  gratitude  as  the  event  of  yesterday.  'I'o  have 
been  one  of  the  humble  instruments  in  the  hands  of  Divine 
I'rovidence  for  bringing  to  reason  a  ferocious  Government 
and  destroying  forever  the  insufterable  and  horrid  system 
of  Christian  slavery,  can  never  cease  to  be  a  source  of  de- 
light and  heartfelt  comfort  to  every  individual  happy  enough 
to  be  employed  in  it." — Osier's  Life  of  Lord  Exmouth, 
p.  432. 

And  thus  ended  wliite  slavery  in  the  Barbary 
States.  A  single  brief  effort  of  war  put  an  instant 
close  to  this  wicked  pretension.  If,  in  looking 
back  upon  its  history,  we  find  much  to  humble  our 
pride — if  we  are  disposed  to  mourn  that  our  Gov- 
ernment stooped  to  ransom  those  who  were  justly 
free  without  price,  yet  we  cannot  fail  to  gather  in- 
struction from  this  great  precedent.  Slavery  is 
the  same  in  its  essential  character,  wherever  it  ex- 
ists, except,  perhaps,  that  it  has  received  some 
new  harshness  here  among  us.  There  is  no  ar- 
gument against  its  validity  at  Algiers  which  is 
not  equally  strong  against  its  validity  at  Wash- 
ington. In  both  cases  it  is  unjust  force  organ- 
ized into  law.  But  in  Algiers,  it  is  not  known 
that  the  law  was  unconstitutional,  as  it  clearly  is 
hero  in  Washington.  In  the  early  case,  slavery 
was  regarded  by  our  fathers  only  as  an  existing 
fact;  and  it  is  only  as  an  existing  fact  that  it 
can  be  now  regarded  by  us  in  the  present  case; 
nor  is  there  any  power  of  Congress,  which  was 
generously  exerted  for  those  distant  cajitives, 
which  may  not  now  be  invoked  for  the  captives 
in  our  own  streets. 

Mr.  President,  if  in  this  important  discussion, 
which  seems  to  open  the  door  of  the  future,  I 
have  confined  myself  to  two  simple  inquiries,  it  is 
because  practically  they  exhaust  the  whole  sub- 
ject. If  slavery  be  unconstitutional  in  the  national 
capital,  and  if  it  be  a  Christian  duty,  sustained  by 
constitutional  examples,  to  ransom  slaves,  then 
your  swift  desires  cannot  hesitate  to  adopt  the 
present  bill.  It  is  needless  to  enter  upon  other 
questions,  important  perhajis,  but  irrelevant.  It 
is  needless  also  to  consider  the  bugbears  which 
Senators  have  introduced,  for  all  must  sec  that 
they  are  bugbears. 

If  I  have  seemed  to  dwell  on  details,  it  is  be- 
cause they  furnished  al  each  stage  instruction  and 
support;  if  I  have  occupied  lime  on  a  curious  pas- 
sage of  history,  it  is  because  it  was  more  apt  even 
than  curious,  while  it  sometimes  held  the  mirror 
U|)  to  our  own  wickednesses,  and  sometimes  even 
seemi'd  to  cry  out,  "  Thou  art  the  man."  Of 
course,  I  scorn  to  argue  the  obvious  truth  that 
the  slaves  here  are  as  much  entitled  to  freedom  as 


the  white  slaves  that  enlisted  the  early  energies 
of  our  Government.  They  are  men  by  the  grace 
of  God,  and  this  is  enough.  There  is  no  princi- 
ple of  the  Constitution,  and  no  rule  of  justice, 
which  is  not  as  strong  for  one  as  for  the  other. 
In  consenting  to  the  ransom  proposed,  you  will 
recognize  their  manhood,  and,  if  authority  be 
needed,  you  will  find  it  in  the  example  of  Wash- 
ington, who  did  not  hesitate  to  employ  a  golden 
key  to  open  the  house  of  bondage. 

Let  this  bill  pass,  and  the  first  practical  triumph 
of  freedom,  for  which  good  men  have  longed,  dying 
without  the  sight — for  which  a  whole  generation 
has  petitioned,  and  for  which  orators  and  states- 
men iiave  pleaded — will  at  last  be  accomplished. 
Slavery  will  be  banished  from  the  national  capi- 
tal. This  metropolis,  which  bears  a  venerated 
name,  will  be  purified;  its  evil  spirit  will  be  cast 
out;  its  shame  will  be  removed;  its  society  will 
be  refined;  its  courts  will  be  made  better;  its  re- 
volting ordinances  will  be  swept  away;  and  even 
its  loyalty  will  be  secured.  If  not  moved  by  jus- 
tice to  the  slave,  then  be  willing  to  act  for  your 
own  good  and  in  self-defense.  If  you  hesitate  to 
pass  this  bill  for  the  blacks,  then  pass  it  for  the 
whites.  Nothing  is  clearer  than  that  the  degra- 
dation of  slavery  affects  the  master  as  much  as  the 
slave;  while  recent  events  testify,  that  wherever 
slavery  exists,  there  treason  lurks,  if  it  does  not 
flaunt.  From  the  beginning  of  this  rebellion,  sla- 
very has  been  constantly  manifest  in  the  conduct 
of  the  masters,  and  even  here  in  the  national  cap- 
ital, it  has  been  the  traitorous  power  which  has 
encouraged  and  sti-engthened  the  enemy.  This 
power  must  be  suppressed  at  every  cost,  and  if 
Its  suppression  here  endangers  slavery  elsewhere, 
there  will  be  a  new  motive  for  determined  action. 

Amidst  all  present  solicitudes,  the  future  can- 
not be  doubtful.  At  the  national  capital  slavery 
will  give  way  to  freedom;  but  the  good  work  will 
not  slop  here.  It  must  proceed.  What  God  and 
nature  decree  rebellion  cannot  arrest.  And  as 
the  whole  wide-spread  tyranny  begins  to  tumble, 
then,  above  the  din  of  battle,  sounding  from  the 
sea  and  echoing  along  the  land,  above  even  the 
exultations  of  victory  on  well-fought  fields,  will 
ascend  voices  of  gladness  and  benediction,  swell- 
ing from  generous  hearts  wherever  civilization 
bears  sway,  to  commemorate  a  sacred  triumph, 
whose  trophies,  instead  of  tattered  banners,  will 
be  ransomed  slaves. 

Mr.  WRIGHT.  Mr.  President,  I  propose  to 
say  something  on  this  subject,  and  I  move  that 
it  be  postponed  until  one  o'clock  to-morrow. 

The  motion  was  agreed  to. 

Mr.  MORRILL.  Of  course  I  am  disposed  to 
give  every  opportunity  for  debate  upon  this  ques- 
tion, but  I  desire  now  to  call  the  attention  of  the 
Senate  to  the  fact  that  this  measui'e  has  been 
greatly  procrastinated,  and  that  a  single  speech  a 
day  where  there  are  so  many  to  speak,  it  seems 
to  ine  is  hardly  reasonable,  and  that  after  to-day 
I  shall  press  this  measure  upon  the  consideration 
of  the  Senate,  and  ask  its  aciion  by  voting  upon 
the  bill. 

REVOLUTIONARY  PENSIONS. 

Mr.  POMEROY.  I  desire  to  enter  a  motion 
to  reconsider  a  bill  that  passed  here  during  the 
morning  hour  on  Friday  in  a  very  thin  Senate. 
It  is  House  bill  No.  318. 

The  PRESIDENTp-o/cHipore.  Will  the  Sen- 
ator from  Kansas  indicate  the  title  of  the  bill.' 

Mr.  POMEROY.  It  is  entitled  "  A  bill  to  pro- 
hibit the  allowance  or  payment  of  pensions  to  the 
children  of  officers  and  soldiers  of  the  Revolution." 
I  merely  desire  to  have  the  motion  to  reconsider 
entered  to-day,  and  the  question  may  be  taken  at 
some  future  time. 

The  PRESIDENT p-o  tcmpnrc.  The  Chair  is 
informed  that  the  bill  has  passed  from  the  pres- 
ence of  the  Senate  and  has  gone  to  the  House  of 
Representatives,  and  will  require  a  motion  that 
the  House  be  directed  to  return  that  bill  to  the 
Senate. 

Mr.  POMEROY.  It  is  a  House  bill,  and  could 
not  have  gone  back  to  the  House  of  Represent- 
atives, for  we  made  no  amendment  to  it.  If,  how- 
ever, the  bill  has  really  gone  back,  I  will  make  a 
motion  that  the  House  be  requestetl  to  return  it  to 
the  Senate,  and  then  I  shall  desire  to  have  amotion 
to  reconsider  entered. 

The  PRESIDENT  pro  tempore.  The  motion  of 
the  Senator  from  Kansas  to  request  the  return  of 
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the  bill  from  the  Floiise  of  Representatives  will 
be  enteroil,  niul  the  request  will  be  made. 

Mr.  POAIEROY.  Will  the  motion  to  recon- 
sider be  entered  ? 

The  PRESIDENT  pro  tempore.  The  motion  to 
reconsider  cannot  be  entered  until  it  shall  be  re- 
turned. It  being  a  House  bill,  and  havina;  passed 
the  Senate,  it  was  returned  to  the  House  to  re- 
ceive, when  enrolled,  the  signature  of  the  Speaker 
of  the  House. 

The  motion  was  agreed  to,  and  it  was 

Ordered.  Thar  the  Secretary  bn  directed  to  request  the 
House  of  llepresentatives  to  relurii  to  tlie  Senate  the  bill 
of  the  House  (\o.  318)  to  proliibit  tlie  allowance  or  pay- 
ment of  pi'iisiOMs  to  the  ehildron  of  officers  and  soldiers  of 
the  war  of  the  Revolution,  which  was  passed  by  the  Senate 
on  the  OSth  instant. 

EXECUTIVE  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  proceed  to  the  consideration  of  execu- 
tive business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened,  and 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  J)/«rc/i  31,  1862. 

The  House  met  at  twelve  o'clock,  m.  Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

The  SPEAKER  announced  the  regular  busi- 
ness in  order  to  be  the  call  of  committees  for  re- 
ports. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

CONTESTED-ELECTION  CASE. 

Mr.  DAWES.  I  appeal  to  the  gentleinan  from 
Pennsylvania  to  yield  to  me  one  mornent  to  call 
up  a  report  from  the  Committee  of  Elections.  I 
would  like  to  call  up  the  report  in  reference  to  the 
right  of  J.  Ferguson  Beach  to  a  seat  in  the  Thirty- 
Seventh  Congress  from  the  seventh  congressional 
district  from  Virginia.  I  have  a  note  from  Mr. 
Beach,  stating  that  he  does  not  desire  to  be  heard 
upon  the  subject,  and  I  suppose  no  one  desires  to 
debate  the  matter;  and,  if  not,  I  will  put  the  res- 
olution on  its  passage.  The  people  of  that  dis- 
trict desire  to  have  that  matter  disposed  of. 

Mr.  STEVENS.     To-day.' 

Mr.  DAWES.  Yes,  sir;  but  if  any  one  desires 
to  debate  it,  I  will  not  press  the  matter. 

Mv.  STEVENS.  I  will  yield  with  that  under- 
standing. 

The  resolution  was  taken  uji,  and  read,  as  fol- 
lows: 

Resolved,  That  J.  Fersuson  IJeacli  is  not  entitled  to  a  scat 
in  this  House  as  a  llepresentative  in  tlic  Thirty-Seventh 
Con;?ress  from  the  seventli  congressional  district  of  Vir- 
ginia. 

The  question  was  put,  and  the  resolution  was 
adopted. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted; and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  BLAIR,  of  Missouri.  I  appeal  to  the  gen- 
tleman from  Pennsylvania  to  give  way  a  moment. 
I  desire  to  call  up  a  bill,  which  was  passed  over 
some  time  ago,  for  the  reorganization  of  the  med- 
ical staff  of  the  Army.  It  sc(>ms  to  me  it  is  quite 
as  important  to  take  care  of  the  health  of  the 
Army,  as  it  is  to  pass  this  bill. 

Mr.  STEVENS.  I  think  we  had  better  get 
through  with  this  bill  first,  and  therefore  I  decline 
to  yield. 

Mr.  BLAIR,  of  Missouri.  Then  I  hope  the 
House  will  vote  down,  in  favor  of  the  .sick  sol- 
diers, the  motion  to  go  into  committee. 

REMISSION  OF  DUTIES  ON  ARMS. 

Mr.  OLIN.  Will  the  gentleman  from  Penn- 
sylvania allow  me  to  take  from  the  Speaker's 
table  and  lo  put  upon  its  passage  a  i)ill  in  refer- 
ence to  the  remission  of  duties  on  arms.' 

Mr.  STEVENS.  I  will;  but  it  is  positively 
the  last  time. 

Mr.  OLIN.     I  a.sk  the  unanimous  consent  of 
the  House  to  take  from  the  table  and  put  upon  its  i 
passage  the  hill  (S.  No.  120)  in  addition  to  an  act 


to  refund  and  remit  the  duties  on  arms  imported 
by  States,  approved  July  10,  1861. 

No  objection  being  made,  the  bill  was  taken 
up,  read  a  first  and  second  time,  and  ordered  to 
be  read  a  third  time.  It  was  accordingly  read  the 
third  time,  and  passed. 

Mr.  BLAlR,of  Missouri,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

TAX  BILL. 

Mr.  STEVENS.  I  now  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  for  the  purpose  of  resuming  the  consider- 
ation of  the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  the  question  to  be 
upon  the  amendmentto  the  seventy-third  section, 
proposed  on  Friday  last  by  Mr.  Horton,  to 
strike  out  the  following  words: 

On  patent  or  enameled  harness  leather,  two  cents  per 
potnid ;  on  patent  or  enameled  leather  made  from  what  are 
usually  called  cow  hides,  one  cent  p(.'r  pound  ;  on  sole 
leather  of  all  descriptions,  one  cent  per  pound  ;  on  morocco, 
goat,  or  kid  skins,  curried,  manufactured,  orlinished,  sev- 
enty-live cents  per  dozen  ;  on  sheep  skins,  tanned,  curried, 
or  finished,  twenty-five  cents  per  dozen  ;  on  bend  and  har- 
ness leather,  one  cent  and  five  mills  per  pound  ;  on  tanned 
and  curried  calfskins,  two  cents  per  pound;  on  upper 
leather,  and  all  other  descriptions  of  leather  not  provided 
for,  one  cent  and  live  mills  per  pound. 

And  to  insert  in  lieu  thereof  the  following: 

On  patent  or  enameled  leather,  five  mills  per  square  font ; 
on  patent  japatmed  splits  used  for  dasher  leather,  four  mills 
per  square  foot ;  on  patent  or  enameled  skirting  leather, 
one  and  one  half  cent  per  square  foot;  on  all  sole  and  rough 
or  harness  leather  made  from  hides  imported  east  of  the 
Cape  of  Good  Hope,  and  all  damaged  leather,  five  mills  per 
pound  ;  on  all  other  sole  or  rough  leather,  hemlock  tanned, 
eight  mills  per  pound;  on  all  sole  or  rough  leather  tanned 
in  whole  or  in  part  with  oak,  one  cent  per  pound  ;  on  all 
finished  or  curried  upper  leather,  except  calf  skins,  made 
from  leather  tanned  in  the  interest  of  the  parties  finishing 
or  ciu'rying  such  leather,  not  previously  taxed  in  the  rough, 
one  cent  per  pound  ;  on  bend,  butt,  and  harness  leather,  one 
and  one  half  cent  per  pound  ;  on  offal  leather,  five  mills  per 
pound  ;  on  tawed  or  oil-dressed  leather,  two  and  one  lialf 
cents  per  pound;  on  tanned  calfskins,  six  cents  each;  on 
morocco,  goat,  kid,  or  sheep  skins,  curried,  manufactured, 
or  finished,  five  per  cent.  «'i  i'a/o)-c?rt  :  Provided,  That  the 
price  at  which  such  skins  are  usually  sold  shall  determine 
their  value;  on  buckskins,  tanned  or  dressed,  two  dollars 
per  dozen  ;  on  doeskins,  tanned  or  dressed,  one  dollar  per 
dozen;  on  deer  skins,  dressed  and  smoked,  six  cents  per 
pound ;  on  horse  and  hog  skins,  tanned  and  dressed,  four 
per  cent,  ad  valorem;  on  American  patent  calf  skins,  five 
per  cent,  ad  valorem;  on  patent  or  enameled  clotli,  three 
per  cent,  nd  valorem. 

Mr.  ALLEY.  I  move  to  amend  the  amend- 
ment by  striking- out  the  word  "  five,"  and  insert- 
ing "four,"  in  the  following  clause  of  the  amend- 
ment: 

On  morocco,  goat,  kid,  or  sheep  skins,  curried,  manu- 
factured, or  finished,  five  per  cent,  ad  valorem. 

I  move  the  amendment  because  I  believe  it  is 
but  justice  to  that  branch  of  the  leather  manufac- 
turing interest.  That  rate  will  be  but  in  propor- 
tion to  the  tariff  upon  the  rest  of  the  leather  trade. 
In  fact,  I  think  that  if  it  were  but  tliree  and  a  half 
per  cent,  it  would  be  rnore  just  than,  perhaps,  any 
other  rate;  but  I  do  not  desire  to  split  hairs,  and 
therefore  I  have  inoved  that  the  tax  be  four  per 
cent.  All  this  interest  comes  in  direct  competi- 
tion with  patent  and  enameled  leather  and  patent 
and  enameled  cloth,  and  also  with  most  descrip- 
tions of  upper  leather,  the  tax  upon  which  averages 
from  three  and  a  half  to  four  per  cent.  I  know 
that  the  committee  desire  to  do  no  injustice  to  any 
branch  of  this  manufacturing  interest,  and  I  think 
that  if  a  tax  of  five  per  cent,  should  be  adopted  it 
would  be  an  injustice.  I  hope  the  committee  will 
ado]it  the  arnendmenl  to  the  amen dnnent,  and  allow 
the  tax  to  be  four  instead  of  five  per  cent. 

I  feel  that  I  know  all  about  this  interest.  I  have 
been  largely  engaged  in  tirnes  past  in  the  manu- 
facture of  most, descriptions  of  morocco  leather. 
I  have  not  the  slightest  interest,  directly  or  indi- 
rectly, in  its  manufacture  at  the  present  time.  I 
am  a  manufacturer  of  otlier  desci'iptions  of  upper 
leather,  and  the  amendment  which  is  proposed 
by  the  Committee  of  Ways  and  Means  certainly 


would  be  for  my  personal  ad  vantage  and  interest; 
but  I  know  that  it  would  be  unjust  to  the  manu- 
facturers of  morocco  leather.  1  think  they  would 
be  satisfied  with  four  per  cent.,  although  nearly 
all  of  those  I  have  convei-sed  with  think  it  should 
not  be  more  than  three,  and  many  contend  that  it 
shotald  be  only  two.  But  if  the  tax  is  put  at  four, 
1  think  it  will  be  and  should  be  reasonably  satis- 
factory. Although  it  is  but  a  trifling  difference, 
yet  I  know  that,  as  compared  with  the  tax  on  all 
other  descriptions  of  leather,  this  amendment  pro- 
posed by  the  Committee  of  Ways  and  Means 
would  be  unjust,  and  I  hope  my  amendment  will 
prevail. 

The  manufacturers  of  morocco  leather  arc  as 
patriotic  and  willing  to  be  taxed  as  any  other  class; 
but  those  of  them  who  contended  for  two  percent, 
instead  of  a  higher  rate,  did  so  upon  the  ground 
that  a  tax  was  levied  upon  the  raw  material  im- 
ported often  [ler  cent.,  therefore  the  internal  tax 
should  be  moderate,  and  not,  I  confess,  without 
some  show  of  reason.  Knowing  as  I  do  all  about 
this  branch  of  the  leather  business,  and  the  com- 
petition it  is  subjected  to, and  its  relative  bearing 
to  the  other  branches  of  the  leather  business,  I 
should  be  faithless  to  my  trust  if  I  did  not  thus 
briefly  call  your  attention  to  it.  It  is  all  import- 
ant that  all  the  tax  should  be  so  laid  that  it  will 
bear  equally,  at  least,  upon  every  branch  of  the 
same  interest,  otherwise  you  build  up  the  manu- 
facturers of  one  class  of  goods  upon  the  ruin  of 
another  equally  worthy.  I  trust  1  have  said 
enough  to  establish  the  justice  and  propriety  of 
the  reduction  I  propose,  and  hope  my  motion  will 
be  adopted. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.VAN  VALKENBURGH.  I  move  to  amend 
the  amendment  by  striking  out  "eight"  and  in- 
serting "five"  in  that  part  of  the  amendment 
which  reads  as  follows: 

On  all  other  sole  or  rough  leather,  hemlock  tanned,  eight 
mills  per  pound. 

I  ask  to  have  a  letter,  which  I  hold  in  my  hand, 
read,  as  the  reason  for  moving  this  amendment. 
The  Clerk  read  the  letter,  as  follows: 

Dansviile,  Livingston  County,  New  York. 

Dear  Sir:  *  *  *  *  x  „,„  ;„  (|,g  leather 
manufacturing,  in  a  general  business  for  home  and  eastern 
markets,  and  would  call  your  attention  to  this  in  particular 
as  in  which  I  am  most  interested.  You  will  see  by  refer- 
ence to  the  bill  that  it  proposes  a  tax  of  one  cent  per  pound 
on  sole  leather,  and  one  and  one  half  cent  per  pound  upon 
other  kinds  of  heavy  leather,  namely  :  harness,  upper,  and 
rough  leather,  &c.  Assuming  twenty  cents  as  the  average 
price  for  the  different  kinds  and  qualities  of  hemlock  sole 
leatfler,  which  is  as  near  as  may  be  for  a  term  of  years,  and 
you  will  sec  that  the  tax  as  proposed  is  equal  to  five  per 
cent,  ad  valorem  in  all  our  business  in  this  line.  And  it  is 
about  the  same  on  upper,  harness,  and  rough  leather — a  lit- 
tle less  on  calfskins  and  light  stock. 

I  havejustrun  through  our  small  business  for  the  last  year, 
taking  actual  figures,  and  find  the  result,  under  the  proposed 
tarifi',$l,  1  lb,as  our  tax  for  one  year's  business.  I  know  single 
parties,  of  which  there  are  twoat  Buffalo,  that  would  have 
to  pay  from  forty  to  sixty  thousand  dollars  each  upon  the 
same  basis  of  taxation.  I  am  aware  that  many  reply  at  once 
that  vvc  do  not  suffer  in  this  amount,  but  add  it  directly  to  the 
price,  and  get  it  again  from  tlie  consumer.  We  hold  this  is 
not  true  in  this  case.  If  wo  simply  bought  to-day  and  sold 
the  same  to-morrow,  it  would  necessarily  follow;  but  be- 
tween the  purchase  of  the  raw  material  and  the  time  of  sale 
from  six  to  twelve  months  transpires,  and  the  price  of  pur- 
chase has  little  to  do  with  the  market  when  we  go  to  mar- 
ket. We  would  ask  if  there  are  any  guarantees  that  the 
man  that  pays  a  large  price  for  bis  seed  wheat  shall  get  a 
large  price  for  his  coming  crop.-'  The  history  of  ourtrade, 
if  investigated,  jirovcs  this  position  correct. 

1  cannot  see  why  my  neighbor,  selling  by  my  side  twenty 
or  thirty  thousand  dollars  in  goods,  should  not  pay  an  ad 
valorem  tax  of  five  per  cent,  as  well.  Or  why  the  farmer 
not  as  well  pay  five  cents  per  bushel  on  his  crop  of  wheat. 
Permit  me  to  refer  to  one  fact  in  the  past.  Wlien  the  re- 
bellion broke  out,  it  took  from  our  branch  of  business  one 
third  of  our  customers,  as  the  South  never  made  their 
leather  or  boots  and  shoes.  And  leather  went  down  in 
price  in  a  few  days  from  fifty  to  seventy-five  per  cent.  And 
it  is  estimated  that  one  fourth  to  one  third  of  all  the  capital 
in  our  business  was  "  wiped  out."  I  only  refer  to  this  as 
he  first  installment  of  the  war  tax  to  our  business.  The 
increased  consumption  of  those  that  make  up  our  own  Army 
here,  perhaps,  gives  back  lo  us  at  a  late  moment  one  fourth 
of  this.  Still  our  business  is  struggling  under  the  general 
prostration.  I  would  not  complain  of  9711/ toi.  No,  sir;! 
am  willing  (and  believe  I  speak  the  fedliiig  of  most,  if  not 
all,  of  our  trade)  that  my  lax  may  be  quadrupled,  and  if  that 
is  not  enough,  then  add  more,  for  we  should  not  shrink 
from  the  just  demands  of  our  Government  in  its  peril.  And 
I  want  to  say  further,  ours  \»  no  fancy  husiness,  but  requires 
cajiital  and  a  solid  class  of  men  tosucceed  in  it.  Ifyouwill 
look  into  Boston,  New  York,  or  Philadidpliia,  or  any  other 
of  our  principal  towns,  you  will  find  the  men  in  our  line 
solid  men,  and  so  far  as  I  know,  as  a  class,  ardent  support- 
ers of  the  present  Administration,  who  will  cheerfully  pay 
their  just  [iroportion  of  any  burden  Congress  may  put  upon 
ihcni  ;  but  why  we  should,  after  the  heavy  sacrifices  al- 
ready .-ustained,  he  singled  out  for  a  special  burden,  I  can- 


18G2. 


THE  CONGRESSIOJSTAL  GLOBE. 


1453 


not  sni».     I  cannot  but  think  all  that  is  necessary  is  to  put 
the  matter  in  its  true  light  to  receive  justice  attlie  lianilsof 
our  C'ongies?nion. 
Yours,  very  respectfully, 

TIIEO.  LEONARD. 
Hon.  R.  B.  Van  Valkenbukoh. 

Mr.  MORTON.  In  reference  to  the  proposed 
retiuctioii  nf  the  tax  upon  that  particular  descrip- 
tion of  leatiicr,  I  would  say  that  the  Committee 
of  Ways  and  Means  consulted  wiih  a  great  num- 
ber of  experts  in  the  matter  of  leather.  I  for  one 
liave  no  particular  knowledge  upon  the  subject. 
The  committee  came  unanimously  to  the  conclu- 
sion, I  think,  that  the  amendment  which  we  have 
offered  was  right  and  equitable  to  all  interests  con- 
nected with  the  leather  business,  after  hearing 
delegations  from  various  parts  of  the  country,  and 
experts  themselves.  I  hope,  therefore,  without 
taking  up  any  farther  time  of  the  committee,  that 
they  will  consider  that  the  Committee  of  Ways 
and  Means  have  had  representatives  before  them 
of  all  the  varieties  of  interests  connected  with  the 
leather  trade,  that  they  have  made  the  tax  equit- 
able to  all;  and  I  hope  the  Committee  of  the 
Whole  will  vote  down  the  amendment  upon  that 
ground. 

The  amendment  was  not  agreed  to. 

Mr.  STEELE,  of  New  York.  I  move  to  amend 
at  the  same  point  by  striking  out  "  eight,"  and 
inserting  "  seven."  I  understand  that  in  the  gra- 
dation of  taxes  to  be  imposed  upon  leather,  the 
tax  was  fixed  for  this  kind  of  leather  at  three 
quarters  of  one  per  cent.,  which  is  not  quite  eight 
mills.  I  think  that  this  kind  of  leather  interest  is 
taxed  out  of  proportion,  and  I  think  that  gentle- 
men upon  tliis  floor,  who  are  acquainted  with  the 
leather  business,  will  agree  with  me  that  eight 
mills  is  out  of  proportion  with  the  tax  on  other 
leather  interests.  As  they  have  already  voted  that 
they  will  not  reduce  it  to  five,  1  ]iropose  now  to 
put  it  at  seven  instead  of  eight,  because  on  this 
very  large  interest  even  one  mill  on  a  pound  is  an 
important  matter. 

The  amendment  to  the  amendment  was  rejected. 

The  amendment  of  tJie  Committee  of  Ways  and 
Means,as  amended,  on  motionofMr.  Alley,  was 
then  agreed  to. 

Mr.  HORTON.    I  move  to  amend  the  one  hun- 
dred and  seventy-sixth  line  by  striking  out  "  ten" 
and  inserting  "  five;"  so  that  it  will  read: 
On  wine  made  of  grapes,  five  cents  per  gallon. 

Mr.  ALLEN.  I  oppose  the  amendment  for  the 
purpose  of  asking  the  indulgence  of  the  committee 
to  have  a  letter  read,  which  I  hold  in  my  hand,  from 
a  firm  in  my  district  engaged  largely  in  the  man- 
ufacture of  liquors.  It  would  have  been  more  ap- 
propriate when  the  paragraph  relating  to  the  duty 
on  whisky  was  under  consideration;  but  as  I  was 
not  in  possession  of  the  letter  at  that  time,  I  liope 
the  committee  will  permit  it  to  be  read  now  for  the 
benefit  of  a  large  class  of  my  constituents  affected, 
directly  or  indirectly,  by  this  tax  on  liquors. 

Mr.  HORTON.  I  raise  the  pointof  order  that 
the  letter  is  not  germane  to  the  subject  before  the 
committee. 

Mr.  ALLEN.  Itrefers  to  wines.  I  should  like 
to  have  it  read  as  part  of  my  remarks. 

The  Clerk  read  the  first  sentence  of  the  letter. 

Mr.  STEVENS.  That  is  not  germane  to  the 
amendment. 

The  CHAIRMAN.  The  Chair  rules  the  let- 
ter out  of  order.     It  relates  to  whisky. 

Mr.  V ALLANDIGHAM.  A  large  portion  of 
the  wine  of  the  country  is  manufactured  out  of 
whisky.     It  must,  therefore,  be  in  order. 

The  CHAIRMAN.  The  Chair  is  not  aware 
of  that  fact. 

Mr.  VALLANDIGHAM.  Nor  am  I  experi- 
mentally, but  I  am  so  informed. 

Mr.  ALLEN.  I  ask,  then,  that  the  letter  may 
appear  in  the  Globe. 

There  was  no  objection. 

The  letter  is  as  follows: 

Tippecanoe,  Miami  County,  Ohio, 
Marck  17,  1862. 
Dear  Sir:  We  address  you  as  our  Representative  in 
Congress  in  relation  to  the  excise  tax  on  whisky,  being  dis- 
tillers and  having  a  large  capital  invested  in  the  business, 
as  nianyothcrs  of  youreonsiitnents  wlioare  engaged  in  the 
same  business,  to  consider  the  matter  well  beiore  easting 
your  vote  on  a  question  of  such  greiU  and  vital  interests  to 
your  consiituents  at  large  ;  not  only  the  distiller  is  affected, 
for  he  can  stop  at  anytime;  hut  not  so  with  the  poor  fanner 
or  poor  mechanic  who  earns  liis  daily  bread  by  his  labor.  It 
is  proposed  by  your  Connniitee  of  Ways  and  Means  to  levy, 
us  you  are  well  aware,  a  duty  or  lax  of  fifteen  cents  per 
gallon,  the  manufacturer  lopavit.    Wiietheriie  will  be  able 


to  do  so,  1  leave  you  to  say.  I  here  will  give  you  the  exact 
cost  of  running  a  house  of  one  thousand  bushels  per  day, 
as  there  are  several  of  that  caiiacity  in  your  district.  Tlie 
prices  [give  you  here  is  tlie  exact  cost  of  the  corn,  and  tlie 
price  or  cost  of  manufactin'ing  and  putting  in  Cincinnati 
marke't.  Every  man  wlio  has  ever  manufactured  a  barrel 
of  whisky  knows  that  it  cannot  be  done  for  less. 
Cost  of  grain,  1,000  bushels  of  corn,  ;it  thirty  cents  per 

bushel .§300 

Cost  of  manufacturing  and   putting  in  Cincinnati 

market 300 

Excise  tax  on  ,3,500  gallons  proof  wliislcy,  at  fifteen 

cents  per  gallon 52.5 

Total  cost  of  running  a  tliousand-busliel  house  is     1,125 
Receipts  of  a  thousand  bushel  house  are — 

3,500  gallons  proof  whisky,  at  eighteen  cents  per  gal- 
lon      f^630 

1 ,000  bushels  slop,  at  five  cents  per  bushel ....       50 

680 

Total  loss  per  day  of .'$445 

leaving  a  direct  daily  loss  to  the  manufacturer  of  $'445  per 
day,  alter  allowing  a  price  for  whisky  far  above  the  average 
of  "Cincinnati  market  since  tlie  fall  of  Fort  Sumter.  Now, 
how  long  do  you  suppose  a  manufacturer  would  continue 
in  the  business  when  his  daily  losses  are  far  in  excess  of 
the  yearly  income  of  one  half  of  the  people  of  your  own 
State .'  Or  take  the  State  statistics  of  our  State,  wliich  [  be- 
lieve  ranks  only  second  in  the  Union  as  regards  the  man- 
utaetureofliigh  wines  :  the  average  annual  amount  of  grain 
consumed  by  the  distillers  of  youi-  State  has  been,  in  round 
numbers,  fifteen  millions  of  bushels  annually  for  tlie  last 
three  years,  and  the  product  of  whisky  has  been,  in  round 
numbers,  fifty  millions  of  gallons  annually,  or  a  little  less 
thanUiree  and  alialf  gallons  of  proof  whisky  to  the  bushel  of 
grain  consunieil.  Now,  such  a  tax  as  proposed  by  your 
committee  virtually  closes  every  house  in  your  State  en- 
gaged in  the  manufacture  of  wliisky  the  very  day  it  takes 
eltect,  and  not  only  closes  the  manufacturer,  but  defeats  the 
very  object  our  Government  is  now  sorely  in  need  of,  a  rev- 
enue ;  and  if  our  Government  is  defeated  in  her  object,  as 
she  most  assuredly  would  be,  to  whose  benefit  would  it  re- 
dound ?  Why,  to  a  few  hundred  speculators,  who  no  doubt 
haunt  you  daily,  beseeching  you  with  tears  in  their  eyes, 
saying  it  must  be  done  or  our  Government  will  soon  become 
bankrupt;  a  class  of  politicians  who  ivouU  bankrupt  our 
Governmentiftheycouldandthen  sell  itoutto  Jefi'Davis  &. 
Co.  at  a  great  profit.  They — the  speculators — want  the  high- 
est duty  passed  that  can  possibly  be,  hoping  to  stop  the  man- 
ufacturer, that  they  who  hold  large  amounts  of  liigh  wines 
may  control  the  market  to  suit  tlieir  interests,  to  tlie  detri- 
ment of  the  manul'aeturer,  with  wliom  the  entire  commu- 
nity is  connected  where  he  is  located,  wherever  it  is.  And, 
further,  we  would  say  that  as  far  as  our  acquaintance  goes, 
which  is  pretty  extensive,  not  only  in  our  own  State  but  in 
the  States  of  Indiana  and  Illinois,  the  feeling  is  the  same; 
there  is  none  that  objects  to  the  levyingof  a  moderate  duty 
on  manufactures,  but  they  say  let  it  be  a  reasonable  one, 
that  we  may  continue  our  business,  which  is  a  vital  and 
important  one  to  the  West.  Levy  a  moderate  duty  at  first, 
and  as  the  prices  of  whisky  advance  let  them  increase  the 
duty,  and  not  levy  a  tax  that  closes  the  mtuiufacturer  and 
only  redounds  to  the  benefit  of  the  speculator,  and  entirely 
against  tlie  interests  of  every  man  in  the  West,  not  only 
your  constituents,  but  against  the  constituents  of  every  man 
in  your  House  from  the  West.  It  is  also  very  unjust  to  this 
particular  business;  for  instance,  a  barrel  of  ale,  whose 
value  is  seven  dollars,  is  taxed  only  one  dollar,  but  a  barrel 
of  whisky,  whose  value  Is  jj^T  60,  is  taxed  to  the  tune  of  six 
dollars.  Now,  whtit  equality  is  there  in  the  tax  on  these 
two  articles  ?  If  one  is  a  luxury  is  not  the  other  equally  so. 
We  have  already  written  more  than  we  hitended,  but  a  sub- 
ject of  such  vital  importance  to  the  people  of  our  country 
cannot  be  too  carefully  scrutinized  and  examined  ;  and  that 
you  will  give  it  your  undivided  attention  on  tlie  day  of  trial, 
is  the  wish  of  your  constituents. 
Yours,  very  respectfully,  Stc, 

S.  L.  CHAFFEE  &  BRO. 
Hon.  William  Allen,  Memher  of  Congress  Fourth   Con- 
gressional District  of  Ohio. 

Mr.  VAN  HORN  I  move  to  amend  the  amend- 
ment so  as  to  make  it  two  cents  instead  of  five.  I 
thinJc  we  should  encourage,  as  much  as  possible, 
the  manufacture  of  native  wines. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  BLAKE.  I  move  to  amend  the  amend- 
ment so  as  to  make  it  twelve  cents  instead  of  five. 
I  can  see  no  reason  why  we  should  reduce  the  tax 
upon  wine.  That  portion  of  our  people  who  drink 
wine  will  pay  this  tax  as  freely  and  as  generously 
as  any  other  class  of  the  people  of  the  country. 
Wliy  we  should  reduce  the  tax  on  wine  is  to  me 
unaccountable.  We  have  taxed  whisky  liberally 
and  bountifully,  a  drink  which  the  poor  men  of 
the  country  use,  and  now  an  effort  is  made  to  re- 
duce the  tax  upon  wine,  which  the  wealthier 
classes  of  the  community  use.    I  am  opposed  to  it. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  amend 
the  amendment  so  as  to  make  the  tax  fifteen  cents 
jier  gallon.  I  ask  this  committee  to  compel  wine- 
bibbers  to  pay  as  much  as  they  compel  whisky- 
drinkers  to  pay.  I  ask  this  committee  to  put  upon 
wine,  which  is  much  more  valuable  per  gallon  than 
whisky,  precisely  the  same  tax  that  is  laid  upon 
whisky.  I  want  gentlemen  to  be  consistent  in 
this  matter. 


Mr.  HORTON.  Mr.  Chairman ,  my  friend  from 

Illinois  is  very  sensitive  on  the  whisky  tax,  but 
there  arc  gentlemen  who  pay  three  and  four  and 
five  dollars  per  gallon  for  the  whisky  they  drink, 
and  pay  a  tax  of  fifteen  cents  per  gallon.  The 
alcohol  in  a  gallon  of  wine  is  about  one  eighth  part 
what  there  is  in  a  gallon  of  whisky.  We  put  a 
tax  of  five  cent.s  on  a  gallon  of  wine  and  fifteen 
cents  on  a  gallon  of  whisky;  and  there  is,  there- 
fore, about  twice  as  mucli  tax  on  the  wine  for  the 
amount  of  spirit  it  contains  as  there  is  on  the 
whisky. 

Mr.  KELLOGG,  of  Illinois.  Where  does  the 
gentleman  get,  his  information  that  alcohol  is  used 
in  the  manufa'cture  of  wine.' 

Mr.  HORTON.  I  did  not  say  there  was  any 
alcohol  used  in  the  manufacture  of  wine.  I  said 
there  was  so  much  spirit  or  alcohol  in  wine;  and 
if  the  gentleman  denies  it,  we  will  get  the  chem- 
ists and  prove  it. 

Mr.  KELLOGG,  of  Illinois.  Then,  if  the  gen- 
tleman's argument  is  true,  he  should  raise  the  tax 
at  least  as  high  upon  the  alcoltol  in  wine  as  he  put 
it  upon  the  alcohol  in  high  wines. 

Mr.  FIORTON.  It  is  higher.  The  gentleman 
is  losing  his  arithmetic.  I  hope  he  will  vote  right, 
although  he  does  not  talk  right. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  RICE,  of  Maine.  I  move  to  amend  the 
amendment,  so  as  to  make  the  tax  sixteen  cents 
per  gallon.  Mr.  Chairman,  I  have  felt  and  still 
feel  a  disposition  to  stand  by  the  Committee  of 
Ways  and  Means  in  all  tlieir  recommendations  in 
this  bill;  but  I  rise  to  express  my  surprise  that 
they  should  come  in  here  now  and  propose  to  re- 
duce this  tax  upon  wine,  amere  luxury,  and  wliich 
does  no  earthly  good  to  anybody  under  heaven. 
There  seems  to  be  a  disposition  here  to  pursue  a 
different  course  of  policy  from  that  which  all  other 
nations  on  the  face  of  the  earth  pursue  in  this  mat- 
ter of  excise  duties.  The  universal  practice  of 
other  nations  is  to  put  heavy  excise  duties  upon 
articles  of  mere  luxury,  and  here  the  committee 
come  in  and  propose  to  reduce  the  tax  to  five  cents 
a  gallon  on  this  wine  which  goes  into  the  con- 
sumption of  the  rich  and  opulent  of  the  country. 
I  stand  here  to  protest  against  such  measures. 
Let  the  wine-bibbers  of  the  country  pay  these 
taxes.  It  will  not  injure  the  manufacturers  either, 
because  every  one  knows  that  those  men  who  drink 
rum  and  wine  will  pay  anything  for  it,  and  never 
make  any  faces  at  the  price.  They  are  always 
willing  to  pay  it.  They  complain  of  the  price  of 
flour  or  pork,  or  any  other  necessary  of  life,  but 
when  you  come  to  these  beverages  which  they  buy 
to  minister  to  their  vitiated  appetites,  they  never 
inquire  the  price.  They  are  always  willing  to  pay 
just  whatever  is  charged. 

Mr.  POTTER.  Does  the  gentleman  really 
mean  to  say,  and  to  have  it  go  upon  record,  that 
wine  never  does  anybody  any  good.'  I  under- 
stood him  to  make  that  remark. 

Mr.  RICE,  of  Maine.  I  have  never  known  it 
to  do  anybody  any  good;  but  I  will  except  the 
gentleman  tVom  Wisconsin,  if  he  wishes  it. 

Mr.  HORTON.  Encouragement  of  the  man- 
ufacture of  wine  is  one  of  the  most  efficient  modes 
of  carrying  out  the  idea  of  the  Maine  law;  that  is, 
the  pure,  native  Catawba  wine,  which,  I  suppose, 
is  to  be  taxed  here.  It  is  a  product  of  the  grape, 
and  the  gentleman  is  mistaken  when  lie  states  that 
itisonly  the  rich  who  drink  wine.  The  wine  made 
in  Ohio  is  not  drank  generally  by  the  rich,  but  by 
the  laboring  people.  It  is  made  for  that  purpose, 
and  is  not  a  very  expensive  liquor.  It  is  very  much 
cheaper  than  the  whisky  which  is  called  tolerably 
good,  and  it  is  better.  I  take  the  responsibility 
of  saying  that  it  has  a  greater  tendency  to  jirevent 
the  excessive  use  of  ardent  spirits  than  any  agent 
I  have  known  to  be  appealed  to  for  the  last  ten 
years.  The  moderate  and  habitual  use  of  good 
native  American  wine  produces  a  distaste  for  the 
use  of  deleterious  spirituous  liquors.  I  think, 
therefore,  that  all  those  gentlemen  who  believi^as 
the  gentleman  from  Maine  does,  tliat  the  Maine 
law  is  a  benefit  to  the  country,  and  that  it  advances 
civilization,  should  come  up  to  the  help  of  the 
Committee  of  Ways  and  Means  in  this  instance, 
and  vote  for  a  small  tax  on  native  wine  as  a  pro- 
motive of  temperance. 

Mr.  RICE,  of  Maine.  I  would  ask  thegentle- 
vnan  if  he  thinks  wine  is  a  better  promotive  of 
temperance  than  pure  cold  water? 
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Mr.  HORTON.  We  do  not  propose  to  tax 
water.  We  put  a  tax  of  five  cents  on  wine  and 
none  on  water.  I  do  not  think  tliere  is  mncli 
choice  between  the  two. 

Theamcndmentto  the  amendment  was  rejected. 

The  question  recurred  on  Mr.  Ho  rton's  amend- 
ment. 

Tellers  were  ordered;  and  Messrs.  Morris  and 
Chamberliv  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  sixty,  noes  not  counted. 

So  the  amendment  was  agreed  to. 

Mr.  EDWARDS.  I  move  further  to  amend 
the  paragraph  by  adding  thereto  the  following: 
"  including  all  such  wine  on  hand  when  this  act 
shall  take  effect."  I  merely  wish  to  say,  Mr. 
Chairman,  tiiat  as  I  did  not  move  this  amejidment 
to  the  tax  on  liquor  for  the  purpose  of  promoting 
the  cause  of  temperance,  so  neither  do  I  refrain 
from  moving  it  to  the  tax  on  wine  for  the  reason 
assigned  by  the  gentleman  from  Ohio,  that  it  will 
promote  the  cause  of  temperance  to  impose  a  small 
tax  upon  this  article.  I  offer  the  amendment  be- 
cause I  believe  that  this  tax  is  now  altogether  be- 
low what  should  be  imposed  on  an  article  which 
is  an  article  of  luxury,  and  without  any  reference 
to  the  temperance  question.  I  think  it  will  well 
bear  a  tax  on  the  amount  that  shall  be  on  hand 
when  this  law  goes  into  effect,  inasmuch  as  there 
will  be  the  same  accumulation  ofthis  article  for  the 
purpose  of  subsequent  sale  as  there  was  of  the  arti- 
cle to  which  the  other  amendment  was  proposed. 

Mr.  STEVENS.  I  hope  that  amendment  will 
not  prevail.  It  is  contrary  to  the  whole  principle 
of  the  bill.  The  bill  is  founded  generally  upon  the 
supposition  that  articles  hereafter  to  be  manufac- 
tured and  sold  are  to  be  taxed.  It  is  true  that 
upon  the  article  of  whisky  the  Committee  of  the 
Whole,  by  a  very  meager  majority,  reversed  the 
action  of  the  Committee  of  Ways  and  Means,  put- 
ting the  tax  upon  the  article  on  hv.nd;  but  when 
the  same  motion  was  afterwards  made  in  refer- 
ence to  other  manufactured  articles  it  failed;  audi 
trust  that  when  we  get  into  the  House  this  amend- 
ment in  regard  to  whisky  will  be  voted  down.  We 
know  very  well  that  a  large  quantity  of  the  wine 
now  on  hand  has  been  manufactured  for  years 
without  any  expectation  of  a  tax  at  this  time. 
The  western  wine-growers,  I  think,  ought  to  be 
encouraged.  If  I  could  have  my  way  in  the  ar- 
rangement of  a  tariff,  I  would  exclude  all  foreign 
wines  by  a  duty  that  would  be  prohibitory,  so 
that  every  wine  drank  in  the  country  should  be 
produced  here.  Wine  would  then  be  much  cheaper 
than  it  is  now.  Besides,  there  is  nothing  that  goes 
so  far  to  promote  temperance  as  the  general  intro- 
duction of  wine  among  the  people.  Those  who 
have  traveled  in  foreign  countries  all  agree  that  in 
the  wine-growing  regions,  where  wine  is  the  com- 
mon beverage  among  the  laboring  classes,  there 
is  no  intemperance.  You  may  go  through  Ger- 
many and  through  those  portions  of  France  where 
wine  is  made  and  you  will  find  no  drunkenness. 
In  order  to  find  drunkenness  you  must  go  to  Eng- 
land or  come  to  America,  where  wine  is  not  the 
common  beverage  of  the  people.  In  my  judg- 
ment, if  you  could  make  wine  the  common  bever- 
age of  the  people  here,  you  would  be  conferring  a 
great  benefit  on  the  cause  of  humanity.  I  hope, 
therefore,  that  no  obstruction  will  be  thrown  in 
the  way  of  the  production  of  native  wine;  and  I 
also  trust  that  when  we  come  to  modify  the  tariff 
we  will  take  notice  ofthis  matter.  This  country 
is  as  well  adapted  to  the  growth  of  wine  as  any 
other  country,  and  there  is  no  necessity  for  our 
sending  a  dollar  abroad  to  purchase  wine. 

Mr.  EDWARDS.  Before  the  vote  is  taken  on 
my  amendment,  I  proj)ose  to  modify  it  by  add- 
ing after  the  words  "  on  hand"  the  words  "  held 
for  sale." 

The  question  was  taken  on  Mr.  Edwards's 
amendment  as  modified,  and  it  was  rejected. 

Mr.  WICKLIFFE.  I  should  like  to  have  an 
explanation  ofthis  clause  from  the  Committee  of 
Ways  and  Means.  As  the  clause  is  worded,  it 
strikes  me  that  wine  is  subject  to  be  taxed  more 
than  once.  I  suppose  that  that  is  not  the  inten- 
tion of  the  Committee  of  Ways  and  Means.  They 
know  that  the  manufacturers  of  wine  have  to  keep 
it  on  hand  for  two  or  three  years  before  it  is  fit 
for  sale,  and  it  cannot  be  intended  that  it  should 
be  taxed  every  year.  I  think  that  some  explana- 
tion of  that  clause  should  be  made. 


Mr.  HORTON.  The  gentleman  from  Ken- 
tucky will  see  from  the  first  part  of  the  section, 
that  the  duties  laid  on  it  are  to  be  imposed  on 
goods  "  made  and  sold,  or  removed  for  consump- 
tion."   That  covers  the  gentleman's  objection. 

The  Clerk  proceeded  with  the  reading  of  the 
bill. 

Mr.  HORTON.  I  move  to  amend  in  the  one 
hundred  and  seventy-eighth  line  by  striking  out 
the  words  "  twenty-five  cents  per  gallon,"  and 
inserting  in  lieu  of  it  the  words  "  five  per  cent. 
ad  valorem;"  so  that  the  clause  would  read,  "  on 
varnish,  made  wholly  or  in  part  of  gum  copal  or 
other  gums  or  substances,  five  per  cent,  ad  valo- 
rem.'' 

The  amendment  was  adopted. 

Mr.  WALLACE,  of  Pennsylvania.  I  move  to 
amend  by  adding  as  a  new  paragraph  the  words, 
"on  furs  of  all  descriptions,  not  otherwise  pro- 
vided foi',  five  per  cent,  ad  valorem." 

The  amendment  was  adopted. 

Mr.  SPAULDING.  I  wish  to  submit  a  few 
remarks  in  regard  to  the  amendment  as  to  furs. 

The  CHAIRMAN.  That  amendment  has 
already  been  adopted. 

Mr.  SPAULDING.  Then  I  move  to  recon- 
sider the  vote  by  which  it  was  adopted. 

The  CHAIRMAN.  That  motion  is  i\ot  in 
order. 

Mr.  SPAULDING.  Then  I  ask  unanimous 
consent  to  make  an  explanation. 

There  was  no  objection. 

Mr.  SPAULDING.  Mr.  Chairman,  the  reci- 
procity treaty,  so  called — which,  by  the  by,  is  a 
very  one-sided  bargain — made  by  Great  Britain 
witli  this  country,  enumerates  furs  among  the 
articles  that  may  come  in  free  of  duty;  and  1  may 
as  well,  in  this  connection,  make  a  few  general 
remarks  on  the  treaty  itself,  as  applicable  to  the  tax 
on  flour,  furs,  and  other  articles  mentioned  in  the 
tax  bill. 

This  one-sided  bargain,  made  between  William 
L.  Marcy,  Secretary  of  State,  on  behalf  of  the 
United  States,  and  Lord  Elgin,  on  behalf  of  the 
British  Government,  misnamed  a  "reciprocity 
treaty,"  admitting  certain  articles,  being  the 
"growth  and  produce"  of  the  British  provinces 
of  North  America,  into  the  United  States  free  of 
duty,  operates  very  injuriously  upon  the  people 
of  the  United  States.  This  treaty,  in  effect,  places 
the  people  of  Canada  on  an  equal  footing  with  the 
citizens  of  the  United  States  in  all  their  commercial 
intercourse,  without  imposinff  upon  them  any 
taxation  or  other  burdens.  "  Grain,  flour,  bread- 
stuffs,  and  furs,"  of  all  kinds  grown  in  Canada 
are  admitted  into  the  United  States  free  of  duty. 
Wc  cannot  levy  any  impost  duty  on  flour  and 
furs  imported  from  Canada  without  violating  this 
treaty.  If  we  impose  an  internal  tax  often  cents 
a  barrel  on  flourmanufacturedin  the  United  States, 
the  Canadian  millers  will  have  just  ten  cents  a  bar- 
rel the  advantage  over  our  own  millers.  When 
the  Canadian  miller  brings  his  flour  into  our  mar- 
kets free  of  duty,  he  can,  whether  friendly  or  un- 
friendly, undersell  our  own  loyal  citizens  if  we 
impose  this  tax  on  flour. 

Mr.  STEVENS.  Mr.  Chairman,  this  is  a  little 
irregular.  I  suggest  to  the  gentleman  from  New 
Yorlc  to  move  a  proviso  that  this  tax  on  furs  shall 
not  be  collected  till  after  the  expiration  of  the  reci- 
procity treaty. 

Mr.  SPAULDING.  I  accept  the  suggestion  of 
the  gentleman,  and  move  the  proviso  which  he 
indicates,  not  because  I  approve  of  the  proviso, 
but  so  as  not  to  be  out  of  order  in  the  few  remarks 
I  am  making.  Now,  Mr.  Chairman,  I  wish  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
to  understand  that  I  am  opposed  in  toto  to  this 
reciprocity  treaty.  The  effect  of  it  is  to  put  the 
citizens  of  Canada  and  of  the  British  possessions 
adjoining  our  country  on  an  equal  footing  with 
our  loyal  people.  The  people  of  Canada  bring 
all  their  surplus  productions  into  all  our  cities  and 
villages,  to  be  sold,  without  being  taxed  at  all  to 
support  our  Government.  They  enjoy  all  the 
benefits  of  our  markets,  our  railroads,  and  canals, 
the  same  as  our  own  citizens,  without  any  alle- 
giance to  our  Government,  and  without  sustain- 
ing any  of  its  burdens.  They  become,  in  effect, 
for  all  trading  and  commercial  purposes,  citizens 
of  the  United  States,  without  having  to  pay  taxes 
for  the  support  of  the  Government.  It  is  one  of 
the  most  one-sided  and  ill-considered  treaties  in 


its  practical  workings  that  ever  was  negotiated. 
I  have  examined  it  with  a  good  deal  of  care,  and 
I  find  that  it  imposes  upon  us,  and  upon  all  our 
manufactured  articles,  a  heavy  tax  to  be  collected 
on  everything  which  we  desire  to  export  into  Can- 
ada, while  we  admit  into  our  markets  almost 
everything  which  the  Canada  people  have  to  ex- 
port, free  of  duty.  Since  this  treaty  went  into 
effect,  the  Treasury  of  the  United  States  has  lost 
over  fourteen  millions  of  dollars,  which  it  ought 
to  have  received  from  Canada  in  the  shape  of  du- 
ties on  imports,  and  without  any  corresponding 
benefits  to  our  Government.  The  time  has  come 
when  we  must  husband  all  our  resources.  The 
people  of  Canada  ought  not  to  enjoy  these  great 
advantages  while  our  people  are  to  be  so  heavily 
taxed. 

Now,  we  cannot  with  any  propriety  continue  tliis 
treaty  beyond  the  time  fixed  for  its  termination. 
We  are  undoubtedly  bound  to  observe  its  provis- 
ions so  long  as  they  are  observed  by  the  British 
Government  during  the  time  specified  for  its  con- 
liiniance.  It  was  negotiated  on  the  5th  of  June, 
1854.  It  was  ratified  by  the  two  Governments, 
and  proclamation  made  of  it,  on  the  11th  of  Sep- 
tember, 1854.  The  fifth  article  provides  that  the 
treaty  shall  continue  in  force  ten  years  from  the 
time  the  treaty  goes  into  effect,  and  until  the  ex- 
piration of  twelve  months  after  either  party  shall 
give  notice  to  the  other  of  its  wish  to  terminate 
the  same;  such  notice  to  be  given  at  the  end  of 
the  term,  or  at  any  time  afterwards.  The  ten 
years  from  the  time  when  President  Pierce  made 
proclamation  of  the  treaty  will  expire  September 
11, 1864,  and  if  our  Government  gives  the  required 
notice,  tlien  the  treaty  may  be  terminated  Sep- 
tember 11,  1865,  and  not  before. 

Mr.  MALLOPcY.  I  ask  the  gentleman  from 
New  York  if  there  is  not  a  proviso  in  the  treaty 
that  it  may  be  annulled  by  either  party's  giving 
six  months'  notice? 

Mr.  SPAULDING.  No,  sir;  there  is  no  such 
provision.  I  have  the  treaty  before  me.  It  is  in 
volume  ten  of  the  United  States  Statutes-at-!arge. 
It  is  provided  in  the  fifth  section  that  it  may  be 
terminated  after  ten  years  by  a  year's  notice  being 
given;  but  that  notice  cannot  be  given  until  the 
expiration  of  the  ten  years.  If  notice  is  given 
September  11, 1864,  the  treaty  may  be  terminated 
on  the  11th  of  September,  18G5. 

Now,  almost  every  article  on  which  we  impose 
an  internal  duty  by  our  tax  bill  is  more  or  less 
affected  by  this  treaty.  1  have  before  me  a  table 
showing  how  the  treaty  operates.  [See  table  on 
next  page.]  On  all  manufactured  articles  which 
we  carry  into  Canada,  they  impose  a  tarift'of  duties 
that  is  almost  prohibitory.  Our  export  of  manu- 
factures to  Canada  is  constantly  falling  off,  by 
reason  of  these  high  duties  imposed  by  the  Cana- 
dian Parliament.  The  trade  between  Canada  and 
the  villages  and  cities  on  the  frontier  is  such  that 
the  Canadians  can  trade  in  our  ports  and  cities 
and  villages  without  paying  any  impost  duty; 
while  we,  trading  with  them,  have  to  pay  impost 
duty  on  everything  that  we  exchange  with  them. 
I  take,  for  instance,  boots  and  shoes.  The  Cana- 
dians have,  since  the  treaty,  increased  the  duty  on 
these  from  twelve  and  a  half  to  twenty-five  per 
cent.;  on  molasses,  from  sixteen  to  thirty  per 
cent.;  on  refined  sugar,  from  thirty-two  to  forty 
percent.;  on  harnesses,  from  twelve  and  a  half 
to  twenty-five  per  cent.;  on  cotton  goods,  from 
twelve  and  a  half  to  twenty  per  cent.;  on  iron 
goods,  stoves,  hollow  ware,  tools,  and  all  kinds 
of  iron  manufactures,  from  twelve  and  a  half  to 
twenty  per  cent.  They  have  also  increased  their 
tariff  on  silk  goods,  woolen  goods,  and  all  kinds 
of  manufactures. 

This  great  increase  in  the  Canadian  tariff  has 
been  made  in  violation  of  the  spirit  of  the  treaty, 
and  it  has  operated  most  unjustly  upon  ourman- 
ufacturers.  Under  this  tariff' the  Canadian  gov- 
ernment collect  of  our  people  over  one  million  of 
dollars  in  the  shape  of  impost  duties  towards  the 
support  of  their  government.  While  we  have 
levied  annually  since  the  treatyonly  about  forty 
thousand  dollars  on  Canadian  manufactures,  the 
average  amount  of  duties  levied  on  our  manufac- 
tures carried  into  Canada  has  been  more  than  one 
million  of  dollars.  Consequently,  the  manufac- 
tures of  this  country  exported  into  Canada  have 
diminished  nearly  one  half  during  the  last  five 
years  in  consequence  of  this  high  Canadian  tariff. 

One  of  the  beneficial  effects  which  Governor 
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Marcy  supposed  would  accrue  to  us  in  making 
the  ti-eaty  was  ilie  fi-ec  navigation  of  the  St.  Law- 
rence, and  yet  the  Canadian  government  discrim- 
inate against  us  in  the  toils  on  their  canals,  while 
their  people  have  used  our  canals  and  railroads 
without  any  discrimination  against  them.  In 
consideration  of  tlws  concession  of  the  so-called 
free  navigation  of  the  St.  Lawrence,  we  gave  them 
the  free  navigation  of  Lake  Michigan,  which  is 
far  more  valuable  to  them  than  the  privilege  gran  ted 
to  us  as  its  equivalent.  The  free  navigation  of  the 
St.  Lawrence  has  been  to  us  of  very  little  value. 

[Here  the  hammer  fell.] 

Mr.  SPAULDING.  1  ask  the  consent  of  the 
committee  to  extend  my  remarks  for  a  minute  or 
or  two. 

Mr.  STEVENS.     I  must  object. 

Mr.  SPAULDING.  Then  I  must  avail  my- 
self of  the  opportunity  of  finishing  my  remarks 
upon  another  amendment. 

Theamendment  was  agreed  to — ayes  forty-five, 
noes  not  counted. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  pro- 
pose the  following  as  an  independent  paragraph: 

Oil  all  diamonds,  emeralds,  and  all  other  jewelry,  a  tax 
of  three  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

The  next  paragraph  of  the  bill  was  read,  as  fol- 
lows: 

On  flour,  manufactured  from  wheat,  ten  cents  per  barrel 
of  one  hundred  and  nini;ly-six  pounds,  and  in  like  propor- 

[Table  referred  to  on  preceding  page.] 
Statement  exhihiting  the  value  and  amount  of  duties  on  ar- 
ticles widch  were  imported  during  the  fiscal  year  ending 
3Ui/t  of  June,  1854,  and  now  made  free  by  the  reciprocity 
treaty. 


Articleg. 


Grain, fli)nr,and  breadstuff's. 

Animals,  free 

Animals,  dutiable 

Fresli,  smoked,  and  salted 
meat 

Cotton,  wool,  free 

Seeds,  plants,  shrubs,  &c., 
free * 

Seeds,  plants,  shrubs,  &c., 
dutiable 

Vegetables 

Undried  fruits 

Dried  fruits 

Fisli  of  all  kinds 

Products  of  fish  and  of  all 
otiier  creatures  living  in 
tlie  water. 

Poultry 

Eggs 

Hides  and  skins 

Furs,  undressed 

Tails,  undressed 

Unwrouglit  stone 

Un wrought  marble 

Butter 

Cheese 

Tallow 

Lard 

Horns 

Manures. 

Ores  of  metals,  free 

Ores  of  metals,  dutiable . . . 

Coal 

Pitch,  tar,  and  turpentine. . 

Ashes., 

Fire  and  other  wood 

All  other  wood 

Pelts 

Wool 

Fish  oil 

Rice. 

Broom  corn. 

Bark 

Gypsum,  ground 

Gypsum,  free,  unground... 

Grindstones 

DyestulTs 

Hemp,  flax,  tow,  unmanu- 
factured. 

Tobacco,  unmanufactured. 

Eags 


Total 

Deduct  for  British  Nortli 
American  provinces.... 

Leaving  for  Canada. . . 


Value  of 
articles. 


$3,906,073 
7.5,406 
225,642 

5,184 
125 

18,210 

555 

102,806 

13.G92 

31 

901,671 


1,016 

5.500 

34,729 

13,920 

8 

10,758 

4 

123,811 

127 

37 

837 

1,421 

18,790 

516 

254,775 

75 

4,441 

728,688 

574,051 

24,639 

69,182 

110,402 


978 

353 

113,313 

23,265 
14,717 


2,915 
12,696 


7,398,.35S 
1,301,154 


..  .'ge  ,097,204 


Duties. 


$781,214  60 

45,128  40 

1,036  80 


111  on 

20,561  20 

2,738  40 

6  20 

180,334  20 


903  20 

1,100  00 

1,734  45 

1,392  00 

1  60 

1,075  80 

80 

25.362  20 

'  38  10 

3  70 

167  40 

71  05 


103  20 

76,433  50 

15  00 

888  90 

218,608  40 

114,810  20 

4,927  80 

20,754  60 

22,080  40 


195  60 
70  60 

1,163  25 
735  85 


874  50 
634  80 


1,524,457  40 
231,054  00 


,293,403  40 


Thus  it  will  be  seen  that  by  tliis  unwise  treaty  we  re- 
leased to  Canada  an  annual  duty  on  imports  of  ,f  1,293,403, 
in  1854,  which  by  tlie  ordinary  increase  would  now  be  at 
least  .$2,000,000  annually  in  1863.  This  would  be  a  very 
handsome  sum  to  add  to  our  revenues  at  this  time,  and 
which  the  people  of  Canada  could  well  aflbrd  to  pay  for  hav- 
ing the  advantages  of  our  markets. 


tion  for  less  or  greater  nuaulities  put  up  for  sale  In  sacks  or 
other  packages:  Provided,  That  flour  made  or  manufac- 
tured at  any  mill  for  customers,  for  their  own  consump- 
tion, and  not  for  sale,  shall  be  exempt  from  duly. 

Mr.  STEVENS.  I  move  to  strike  out  that 
paragraph.  The  Committee  of  Ways  and  Means 
agreed  at  first  upon  this  tax,  and  it  was  reported 
in  the  bill,  but  they  immediately  afterwards  came 
to  tlie  conclusion,  after  examination,  that  their 
first  action  was  erroneous,  and  they  agreed  to 
strike  out  the  paragraph.  Tlieir  reasons  for  com- 
ing to  the  position  which  they  now  assume  are 
these.  In  the  first  jilacc,  a  tax  upon  this  article 
would  be  a  tax  upon  an  article  of  food  u.sed  by  all 
classes  of  the  people,  flour  entering  largely  into 
the  consumption  of  the  very  poorest  classes. 

In  the  next  place,  a  tax  upon  flour  would  be 
adding  so  much  to  the  burdens  of  the  manufac- 
tui'ers  of  the  country.  England  took  off  all  duty 
upon  breadstuffs  as  a  protective  measure,  and  not 
as  a  matter  of  free  trade,  as  has  been  erroneously 
asserted.  It  was  a  ineasure  desi^'ned  for  the  pro- 
tection of  her  manufacturers,  in  order  that  they 
might  have  cheap  food. 

But  the  most  powerful  reason  which  induced 
the  Committee  of  Ways  and  Means  to  recom- 
mend the  striking  out  of  this  tax  was  that  flour 
is  one  of  the  articles  included  in  the  reciprocity 
treaty.  If  we  put  a  tax  upon  flour  the  result  will 
be  that  Canada  will  send  in  her  flour  free  of  duty 
and  free  of  taxation.  There  is  no  method  of 
reaching  the  taxation  of  articles  included  in  that 
ti-eaty,  and  hence  such  a  tax  would  be  discrimin- 
ating against  our  farmers  and  our  millers. 

Mr.  MALLORY.  I  wish  to  ask  the  gentle- 
man from  Pennsylvania  whether  there  is  no  way 
by  which  we  can  impose  a  tax  upon  the  articles 
included  in  that  recipi-ocity  treaty.'  Can  we  not 
reach  the  object  by  imposing  the  tax  when  the 
goods  have  come  to  the  hands  of  the  purchasers.' 

Mr.  STEVENS.  I  am  sure  that  my  friend 
from  Kentucky  is  a  good  enough  lawyer  to  know 
that  in  no  indirect  way  can  we  honorably  avoid 
the  stipulations  which  we  have  solemnly  entered 
into  in  our  treaty  with  Great  Britain. 

Mr.  MALLORY.  So  far  as  I  am  concerned, 
the  question  of*honor  does  not  come  under  coti- 
sideration  when  we  are  dealing  with  a  so  noto- 
riously dishonorable  Goverinnent  in  its  dealings 
as  the  Government  of  Great  Britain.  Tlie  only 
question  with  tne  is  whether  we  can  reach  this 
object  without  a  technical  violation  of  our  treaty 
obligations. 

MESSAGE  FROM  THE  SENATE. 

The  committee  informally  rose;  and  the  Speaker 
having  resumed  the  chair,  a  message  was  received 
from  the  Senate  by  Mr.  Forney,  its  Secretary, 
announcing  thatthe  Senate  had  passed  bills  of  the 
following  titles;  in  which  he  was  instructed  to  ask 
the  concurrence  of  the  House: 

A  bill  (No.  241)  to  change  the  location  of  the 
port  of  entry  for  the  Puget  Sound  collection  dis- 
trict; and 

A  bill  (No.  243)  changing  the  name  of  the 
American-built  schooner  Curtis  Mann  to  that  of 
Supply. 

The  message  also  announced  that  the  Senate, 
in  the  absence  of  the  Vice  President,  had  chosen 
Hon.  Solomon  Foot  President  of  the  Senate  jaro 
tempore. 

The  message  also  announced  that  the  Senate 
have  passed,  the  first  without  and  the  latter  with 
amendments,  (in  which  he  was  directed  to  ask  the 
concurrence  of  the  House,)  a  joint  resolution  and 
bill  of  the  House  of  the  following  titles: 

Joint  resolution  (No.  49)  for  the  appointment 
of  Theodore  D.  Woolsey,  of  Connecticut,  a  re- 
gent of  the  Smithsonian  Institution,  in  place  of 
Cornelius  C.  Felton,  deceased;  and 

A  bill  (No.  242)  making  appropriations  for  the 
naval  service  for  the  year  ending  30th  of  June, 
1863,  and  additional  appropriations  for  the  year 
ending  30th  of  June,  1862. 

The  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the 

TAX  BILL. 

Mr.  STEVENS.  I  am  willing  to  do  anything 
which  is  honorable  and  just  to  relieve  our  people 
from  the  injustice  of  that  treaty.  But,  sir,  the 
reciprocity  treaty  expressly  enumerates  flour  and 
grain,  and  says  that  no  duty  shall  be  laid  upon 
either.  Now,  suppose  you  could  lay  a  duty  upon 
flour  which  is  made  in  this  country:  do  you  not 


discriminate  against  our  own  millers  and  in  favor 
of  the  Canadian  millers,  and  will  not  the  result  be 
that  our  farmers  along  the  border  will  carry  their 
grain  over  into  Canada  to  be  ground?  It  will, 
it  seems  to  me,  be  doing  great  injustice  to  our 
millers. 

There  is,  however,  another  reason.  If  this  duty 
is  to  be  laid  upon  flour,  as  this  matter  afi"ects  our 
western  friends  particularly,  I  think  the  tax  ought 
also  to  be  imposed  upon  grain. 

I  wish  to  say  further,  tliat  I  have  seen  it  stated 
by  these  numerous  letter  writers,  who  are  so  truth- 
ful and  so  intelligent,  that  the  Committee  of  Ways 
and  Means  had  come  to  the  conclusion  to  strike 
out  this  paragraph  in  consequence  of  the  pressure 
brought  to  bear  upon  them  by  a  delegation  of 
Rochester  millers.  All  I  have  to  say  in  reference 
to  that  statement  is  that  the  committee  never  heard 
of  any  delegation  from  the  Rochester  millers,  nor 
that  any  such  delegation  was  here  or  in  existence 
until  they  learned  it  through  the  newspapers. 
They  would  have  been,  and  will  always  be,  ready 
to  listen  to  the  suggestions  of  gentlemen  coming 
from  any  quarter  whatever.  But  the  impression 
seems  to  have  gone  forth  that  this  Rochester  del- 
egation has  been  so  potent  and  so  powerful  in  its 
influence  upon  us,  when,  in  truth,  it  never  came 
before  us  at  all,  nor  have  we  ever  heard  of  it,  otlier 
than  through  the  medium  of  tlie  newsjiapers. 

Mr.  McKNlGHT.  In  rising  to  oppose  the 
amendment  of  the  committee,  I  do  not  wish  to  be 
understood  as  desiring  to  oppose  the  interests  of 
New  York  and  of  the  great  West.  I  think  I  can 
readily  see  what  operated  on  the  minds  of  the  Com- 
mittee of  Waysand  Means  to  induce  them  to  strike 
off'  the  tax  on  flour,  as  the  same  reason,  doubtless, 
operated  to  lead  them  to  strike  out  that  on  coal 
and  pig  iron.  But  I  am  a  little  surprised  thatthe 
gentleman  from  Chemung,  [Mr.DivEN,]and  other 
gentlemen  from  the  flour  regions,  do  not  rise  to  op- 
pose striking  out  this  tax,  as  they  did  that  on  coal, 
both  being  alike  embraced  in  the  Canadian  reci- 
procity treaty,  and  alike  affecting  our  own  pro- 
ducts. Is  it  the  difference  as  to  whose  ox  is  gored  .' 
Why  should  the  flour  escape  a  tax  rather  than  the 
coal  which  bakes  it.'  But  as  I  concur  with  the 
Committee  of  Waysand  Means  now,  and  usually, 
and  think  flour  ought  not  to  be  taxed,  I  shall  vote 
for  striking  out  the  paragraph. 

Mr.  WICKLIFFE.  I  move  to  amend  the  par- 
agraph proposed  to  be  stricken  out,  by  adding  a 
proviso,  that  the  tax  shall  not  go  into  effect  until 
the  expiration  of  the  treaty  between  this  country 
and  Great  Britain ,  known  as  the  reciprocity  treaty. 

You  have  provided  a  tax  upon  some  of  the  agri- 
cultural products  of  the  country,  and  I  cannot 
think  the  reasons  assigned  by  the  Committee  of 
Ways  and  Means  are  suflicient  to  justify  the  strik- 
ing out  this  tax  altogether.  It  may  be  unjust  to 
collect  the  tax  while  the  reciprocity  treaty  remains 
in  force,  but  it  may  be  collected  properly  after  the 
explication  of  that  treaty. 

The  argument  presented  by  the  chairman  of  the 
Committee  of  Waysand  Means  to-day  in  support 
of  this  amendment  applies  with  increased  force 
to  the  amendment  which  I  proposed  the  other  day 
to  strike  oft'  the  tax  upon  salt,  which  was  opposed 
by  him  or  by  his  committee.  It  is  true,  sir,  that 
the  article  of  flour  goes  largely  into  the  consump- 
tion of  the  people  of  the  country  generally,  and 
that  it  enters  to  some  extent  into  the  manufactures 
of  the  country.  But,  sir,  while  that  is  true  in 
reference  to  flour,  it  is  true  also  that  salt  enters  into 
the  consumption  of  everybody,  whether  manu- 
facturers or  not,  whether  rich  or  poor;  yet  you 
have  voted  to  lay  a  tax  upon  that  article,  of  vital 
interest  to  society,  something  like  four  per  cent. 
But  when  you  come  to  tax  flour,  which  is  used 
not  only  in  this  country  very  extensively,  but 
which  is  an  article  of  large  exportation,  the  gen- 
tleman tells  us  that  we  must  not  impose  a  tax 
upon  an  article  of  so  universal  consumption,  and 
which  affects  particularly  the  manufacturers. 

Now,  sir,  I  admit  that  if  you  could  raise  the 
money  required  by  the  Government  without 
touching  the  agricultural  products  or  raw  material 
produced  in  any  State,  you  ought  to  do  so;  but  I 
think,  in  any  event,  you  should  not  levy  a  tax 
upon  that  without  which  a  man  cannot  live.  A 
man  can  live  without  flour,  but  he  cannot  live 
without  salt.  It  is  just  as  much  a  pro]ier  suliject 
of  taxation  as  any  other  article  of  production  in 
the  United  States.  That  is  the  reason  I  move  to 
postpone  the  duty  to  the  expiration  of  that  treaty, 
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wlncii  I  uiideistantl  is  to  be  tcrminatetl  by  notice, 
or  ill  throe  years  from  this  time. 

Mr.  SPA'ULDING.  Mr.  Chairman,  I  oppose 
liic  amendment  of  the  gentleman  from  Kentucky. 
It  will  create  a  class  of  men  in  our  own  midst  who 
will  be  for  continiung- this  treaty.  Every  proviso 
that  wc  put  on  this  bill  will  render  it  necessary  for 
those  who  desire  to  get  rid  of  this  treaty  to  combat 
not  only  ojiposition  from  Canada,  but  opposition 
from  a  class  of  our  own  people.  I  desire  to  have 
that  treaty  abrogated  as  speedily  as  possible. 

The  tact  slated  is  true  in  reference  to  a  great 
number  ofarticles.  In  every  step  in  the  committee 
room  we  found  this  difliculty  growing  out  of  our 
taxing  our  own  internal  productions — that  we 
would  give  advantage  to  the  Canadian  over  our 
own  producer.  It  is  of  immediate  importance  that 
wc  should  take  steps  to  abrogate  this  treaty;  and 
1  will  say  now  that  I  design  at  an  early  day  to 
introduce  a  joint  resolution  requesting  the  Presi- 
dent of  the  United  States  to  give  notice  for  the 
termination  of  that  treaty  as  soon  as  it  can  be  done 
by  its  terms.  As  an  evidence  of  the  working  of 
the  treaty  I  will  show  how  our  manufactures  going 
into  Canada  have  constantly  been  diminishing.  In 
1S56,  the  manufactured  articles  from  this  country 
which  went  into  Canada,  were  about  eight  mil- 
lions, while  last  year  they  were  only  about  four 
millions  under  the  prohibitory  tariff  of  the  Cana- 
dian Parliament: 

Canadian  Minister  of  Finance  officially  avotvs  a  policy  aduerse 
to  reciprocity  with  the  United  States. 
It  was  indeed  expected,  when  the  treaty  was  made,  tliat 
Canada  would  continue  to  impose  moderate  duties  upon 
American  manufactures;  but  if,  at  that  time,  she  liad  an- 
nounced a  determination  to  enact  laws  especially  discrim- 
inating against  all  forms  of  our  industry,  except  those  which 
are  nominated  in  the  bond,  the  benefits  we  have  conferred 
upon  her  would  never  have  been  granted,  nor  can  she 
expect  their  continuance  beyond  the  time  required  by  the 
treaty.  Yet  this  tendency  and  intention  to  isolate  herself 
and  exclude  us,  except  so  far  as  we  may  be  purchasers  of 
her  products,  was  not  only  commonly  proclaimed  by  a  large 
party  in  the  province,  but  was  officially  avowed  by  tlie  (Ca- 
nadian Minister  of  Finance,  and  various  alterations  have 
been  made  in  tlie  inetliod  of  levyiiigduties  on  merchandise 
of  foreign  origin  for  the  avowed  purpose  of  checking  the 
trade  of  New  York  and  Boston. 

Canadian  taxation  of  Jimerican  productions  in  contrast. 

The  statistics  of  the  Canadian  government  show  that  for 
tlic  first  three  years  after  the  treaty  Canada  taxed  forty-five 
times  as  large  an  amount  of  American  productions  as  the 
United  States  taxed  of  Canadian  productions.  Since  that 
time,  our  exports  of  manufactures  to  Canada  have  dimin- 
ished. Having  deducted  from  the  importations  from  Can- 
ada into  this  country  the  articles  of  iron,  iiardware,  and 
salt,  as  they  are  not  produced  for  exportatioji  in  Canada  in 
appreciable  quantities,  but  are  evidently  of  foreign  origin, 
the  folio  wing  is  a  tabular  statement  for  each  fiscal  year  since 
the  treaty  went  into  full  effect  to  January  1,  1861 : 


Value  of  American  products 
charged  with  duty  in  Can- 
ada above  that  of  Canadian 
products  charged  with  duty 
in  the  United  States 

Products  of  the  United  States 
on  which  duty  was  paid  in 
Canada 

Products  of  Canada  on  which 
duty  was  paid  in  the  United 
States 
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As  another  evidence  of  how  unjustly  the  treaty 
operates,  look  at  the  tonnage  passing  through  the 


St.  Lawrence  river  and  at  the  tonnage  which  clears 
from  Chicago  in  British  bottoms.  The  oflset  of 
the  free  navigation  of  the  St.  Lawrence  river  is 
not  equaled  by  the  advantages  they  get  by  the 
navigation  of  the  straits  of  Mackinaw  and  Lake 
Michigan.  I  have  some  statistics  on  that  subject. 
The  number  of  British  vessels  cleared  from  Chi- 
cago alone  and  passing  tlirough  Lake  Michigan, 
was  one  hundred  and  nine,  while  the  number 
passing  through  the  St.  Lawrence  was  only  forty. 
So  you  see  that  there  is  very  little  reciprocity  so 
far  as  that  is  concerned;  that  the  advantage  accru- 
ing to  this  Government  from  the  free  navigation 
of  the  St.  Lawrence  river  is  not  equal  to  what  we 
have  surrendered  in  the  free  navigation  of  Lake 
Michigan.  And  upon  almost  everything  where 
we  come  into  competition  with  Canada,  they  have 
discriminated  against  us,  although  they  agreed  in 
the  treaty  to  extend  a  liberal  jiolicy  towards  us. 
They  have  discriminated  in  the  canal  tolls.  Tliey 
have  established  free  ports  designed  to  divert  trade 
from  us  and  to  promote  smuggling  upon  the  fron- 
tier by  persons  engaged  in  the  British  and  Amer- 
ican trade.  They  have  discriminated  against  us 
upon  the  freights  uj^on  the  Grand  Trunk  railroad, 
as  well  as  upon  passengers.  They  have  avowed 
a  discriminating  policy  against  us,  openly  avowed 
it,  in  the  report  made  to  the  Canadian  Parliament 
by  the  Minister  of  Finance.  They  liave  discrim- 
inated against  us  on  the  Welland  canal: 

"  It  was  enacted  by  Congress,  March  3, 1817,  sec.  4,  that 
'no  'goods'  sliall  be  imported  under  penalty  of  forfeit- 
ure thereof  from  one  port  in  tlie  United  States  to  another 
port  of  the  United  States  in  a  vessel  belonging  wliolly  or 
in  part  to  a  subject  (jf  any  foreign  Power ;'  and  the  evasion 
of  this  law  by  these  railroads  enabling  Canadian  to  com- 
pete with  American  vessels  may  be  illustrated  by  the  case 
of  the  Welland  railroad,  a  line  only  about  twenty-eight 
miles  in  length,  and  running  alongside  of  the  Welland  canal. 
Its  owners  carried  a  large  proportion  of  the  grain  sent  last 
year  from  Chicago  to  Oswego,  receiving  it  at  one  end  of 
their  line  from  Canadian  vessels,  and  delivering  it  to  ves- 
sels of  the  same  nationality  at  the  other,  thus  by  the  simple 
process  of  transhipment,  evading  and  fiustrating  the  laws 
by  which  no  foreign  vessel  could  carry  directly  from  Chi- 
cago to  Oswego.  In  this  competition  of  shipping  interests 
there  can  be  no  equality  so  long  as  Canadian  legislation 
makes  the  price  of  ship-building  material  cheaper  in  their 
country  than  in  this." 

In  every  possible  way  they  have  discriminated 
against  us ;  and  so  odious  has  the  reciprocity  treaty 
become  upon  the  frontier  that  our  people  are  unan- 
imously in  favor  of  its  speedy  termination. 

I  am  in  favor  of  striking  out  the  provision  in 
regard  to  tax  on  flour,  for  the  reason  stated  by  me 
this  morning,  and  for  the  reasons  stated  by  the 
committee.  The  discrimination  against  us  would 
be  so  strong  that  our  millers  could. not  stand  up 
in  competition  against  the  Canadian  millers.  A 
tax  of  ten  cents  a  barrel  would  greatly  injure  all 
our  millers,  if  it  did  not  shut  up  all  our  mills  upon 
the  frontier. 

Mr.  OLIN.  I  wish  to  make  an  inquiry.  I  ask 
my  colleague  whether  a  tax  upon  the  sales  of  flour 
in  the  United  States  would  not  obviate  all  the  dif- 
ficulty in  this  matter.'  Would  not  that  prevent 
any  discrimination  against  us.' 

Mr.  SPAULDING.  It  has  been  suggested  to 
the  Committee  of  Ways  and  Means,  desiring  to 
have  flour  taxed  in  some  form,  that  the  sales  of 
flour  in  the  United  States  might  be  taxed  and  the 
barrels  branded  at  the  time  of  sale;  but  they  have 
notdeemcd  propertoadoptit.  They  have  doubted 
whether  a  tax  on  the  sale  of  flour  might  be  con- 
sidered as  an  evasion  of  the  treaty.  I  am  not  now 
prepared  to  say  that  it  cannot  be  done;  but  thus 
far  the  committee  liavc  deemed  it  inexpedient  to 
tax  flour  in  that  way.  If  we  cannot  get  sufiicient 
revenue  without,  it  may  be  deemed  best  to  try  the 
experiment  hereafter. 

Mr.  MENZIES.  Mr.  Chairman,  I  believe  that 
the  Committee  of  Ways  and  Means  in  their  ori- 
ginal report  had  come  to  a  proper  and  just  conclu- 
sion on  this  subject,  and  I  was  unable  to  hear  any 
reason  from  the  chairman  of  that  committee  wliich 
would  make  me  change  my  opinion.  It  is  a  mat- 
ter of  just  taxation,  and  one  well  calculated  to 
produce  revenue.  Because  it  can  pay  is  no  reason 
against  this;  on  the  contrary,  it  is  a  good  reason 
why  the  tax  should  be  imposed.  But  it  is  said 
that  the  difliculty  in  the  way  is  that  this  is  one  of 
the  articles  enumerated  in  the  reciprocity  treaty, 
which  has  been  so  much  referred  to.  I  do  not 
believe  that  this  tax  would  cause  our  wheat  to  be 
sent  to  Canada  to  be  manufactured.  I  have  no 
doubt  that  the  greater  portion  of  the  wheat  grown 
in  this  country  will  be  manufactured  at  home.    I 


have  no  doubt  that  I  can  acquit  my  conscience  of 
any  immorality  in  voting  for  the  plan  suggested 
by  my  colleague,  [Mr.  Wickliffe.]  I  would 
have  no  squeamishness  of  conscience  on  that  sub- 
ject whatever.  It  occurs  to  me  that  this  is  a  tax 
moderate  and  just.  Ten  cents  a  barrel  is  not  an 
onerous  tax,  and  it  will  not,  I  think,  have  the  effect 
to  drive  our  wheat  into  Canada  to  be  manufac- 
tured into  flour.  I  have  not  seen  any  proposition 
to  raise  revenue  by  imposing  a  tax  upon  any  man- 
ufactured article  which  seems  to  me  to  be  more 
reasonable  and  just.  I  want  to  vote  for  the  propo- 
sition as  it  came  originally  from  the  Committee  of 
Ways  and  Means. 

Mr.  DELANO.  I  oppose  the  amendment  to 
strike  out  this  tax  upon  flour,  and  I  do  it  agreeing 
entirely  witli  the  gentleman  from  Kentucky  who 
has  just  taken  his  seat.  Tliis  provision  was  in- 
serted by  the  Committee  of  Ways  and  Means 
because  it  was  an  article  of  prime  necessity,  and 
would  yield  revenue  upon  a  fairer  basis  than  any 
other  article  which  could  be  the  subject  of  an  im- 
position. If  there  is  any  sentiment  in  that  part  of 
the  country  which  I  represent,  and  especially 
among  the  poorer  classes,  stronger  than  another, 
it  is  that  these  articles  of  prime  necessity  may  be 
taxed.  They  desire  that  they  may  share  in  the 
privilege  of  bearing  the  burdens  of  this  Govern- 
ment. I  am  not  able  to  say  why  it  is  that  in  this 
stage  of  the  discussion  the  Committee  of  Ways 
and  Means,  after  recommending  this  tax  upon  full 
investigation,  should  now  propose  to  withdraw  it 
from  tlie  bill.  Were  they  ignorant  when  this  mat- 
ter was  before  them  in  committee  that  there  was 
a  reciprocity  treaty .'  Was  not  the  gentleman  from 
New  York  [Mr.  Spaulding]  equally  well  informed 
what  was  necessary  to  save  his  constituents  against 
Canadian  competition.'  Yet  this  provision  was 
put  deliberately  before  the  House.  I  believe  that 
it  is  obvious  to  gentlemen  cognizant  of  the  sub- 
ject, that  an  imposition  of  ten  cents  upon  a  barrel 
of  flour  manufactured  in  the  United  States  will  not 
prejudice  the  manufacturers  of  that  article  so  that 
competition  from  the  Canada  side  will  drive  our 
millers  from  the  market.  That  is  the  single  ques- 
tion before  us.  If  ten  cents  is  too  high  a  tax,  then 
let  the  Committee  of  Ways  and  Means  tell  us  what 
is  the  maximum  imposition  that  will  save  our  bor- 
der counties  from  successfwl  competition  from  the 
other  side.  It  seems  to  me  that  it  is  their  duty  to 
let  us  have  a  tax  upon  this  article  of  prime  neces- 
sity. 

Mr.  WICKLIFFE,  by  unanimous  consent, 
withdrew  his  amendment  to  the  amendment. 

Mr.  SHEFFIELD.  Is  it  in  order  to  move  a 
substitute  for  this  paragraph  at  this  time.' 

The  CFIAIRMAN.  Any  amendment  ofl'ered 
must  be  an  amendment  to  an  amendment.  The 
Committee  of  Ways  and  Means  have  moved  to 
strike  out  the  clause. 

Mr.  WICKLIFFE.  When  I  was  up  before  I 
was  notable  to  specify  the  articles  which  had  been 
exempt  from  taxation  until  this  treaty  was  an- 
nulled. I  have  since  ascertained  that  they  are  coal 
and  iron ;  and  I  propose  now,  by  my  amendment, 
to  put  flour  upon  the  same  footing. 

The  question  was  taken  upon  the  proviso;  and 
it  was  not  agreed  to. 

Mr.  SHEFFIELD.  I  move  to  strike  out  all 
after  the  word  "  on,"  as  follows: 

Flour,  manufactured  from  wheat,  ten  cenis  per  barrel  of 
one  hundred  and  ninety-six  pounds,  and  in  like  proportion 
for  lessor  greater  quantities  put  up  for  sale  in  sacks  or  olher 
packages  :  Provided,  Tiiat  flour  made  or  manufactured  at 
any  mill  for  customers,  for  their  own  consumption,  and  not 
for  sale,  shall  be  exempt  from  duiy. 

And  insert: 

The  sales  of  all  flour  and  coal,  one  half  of  one  per  cent, 
on  the  amount  of  such  sales. 

My  impression  is,  that  the  difficulty  the  Com- 
mittee of  Ways  and  Means  have  encountered  in 
this  reciprocity  treaty,  is  a  difliculty  which  is  in- 
cidental to  the  bill  rather  than  to  the  treaty.  Cer- 
tainly it  can  be  no  infraction  of  the  terms  of  the 
treaty  or  a  breach  of  good  faith,  after  the  flour  is 
imported  into  the  United  States  from  Canada  and 
after  it  has  become  subject  to  our  internal  police 
regulations,  to  levy  an  excise  upon  it,  in  the  same 
way  precisely  as  we  levy  an  excise  upon  the  sales 
of  our  own  country.  I  think,  therefore,  that  the  in- 
firmity is  with  the  bill  rather  than  with  our  power 
to  assess  this  tax. 

While  all  the  vast  mineral  interests  of  this  coun- 
try, while  all  the  carrying  trade,  with  the  excep- 
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tion  of  a  slight  tax  upon  passengers,  while  all  the 
producing  interests  of  the  country,  with  the  ex- 
ception of  a  slight  tax  upon  sugar,  are  to  be  com- 
pletely exempt  from  taxation,  if  we  except  tliat 
which  is  produced  in  the  workshops,  you  letthis 
bill  go  out  to  the  people  with  this  infirmity  upon 
it.  And  I  assure  gentlemen  of  the  committee  that 
it  will  be  exceedingly  unpalatable  to  the  people. 
While  the  ))eople  of  this  country  are  willing  to  be 
taxed  justly  and  fairly,  when  they  find  that  Con- 
gress proposes  to  discriminate  against  this  indus- 
trial interest  which,  from  its  infancy,  has  been 
struggling  against  the  fickle  policy  of  the  Govern- 
ment, it  seems  to  me  they  will  receive  with  ex- 
ceeding disfavor  this  inconsistency  upon  the  face 
of  our  legislation  which  we  send  forth  to  the  coun- 
try; and  the  people  will  create  in  the  public  mind 
a  rebellion  against  this  system  of  taxation,  which 
will  revolutionize  completely  this  whole  system, 
if  it  is  in  the  power  of  those  against  whom  it  dis- 
criminates to  work  such  a  revolution. 

I  staled  the  other  day  when  I  was  upon  the 
floor,  that  nearly  one  fourth  of  the  tax  proposed 
to  be  levied  by  this  bill  is  levied  upon  the  indus- 
trial interests  of  New  England  alone.  The  man- 
ufacturing products  of  tlie  country  amount  to 
$1,900,000,000,  as  appears  from  the  census,  while 
about  ^500,000,000  of  those  products  of  industry 
are  produced  in  New  England  alone. 

Why,  sir,  the  manufacturing  business  of  New 
England  was  not  one  tliey  entered  into  of  choice. 
Early  after  the  formation  of  the  Government,  their 
interest  was  commercial,  and  not  manufacturing. 
Tiie  policy  of  the  Government  drove  their  com- 
merce from  the  seas,  and  their  ships  rotted  at  the 
wharves.  Manufacturing  was  forced  upon  New 
England  by  the  southern  States  and  by  others, 
whose  interests  were  antagonistic.  But  no  sooner 
were  they  forced  into  manufacturing  than  the 
legislation  of  the  country  began  to  discriminate 
against  the  industry  of  New  England .  The  policy 
of  the  country  has  become  so  unstable  that  that 
interest,  taking  into  consideration  the  industry, 
energy,  and  enterprise  with  which  it  has  been 
prosecuted,  has  become  the  least  favored  and  least 
prospered  under  that  system.  There  is  scarcely 
a  manufacturing  establishment  in  New  England, 
which  has  been  in  operation  for  a  series  of  years, 
which  has  not  been  broken  down,  and  which  has 
not  succumbed  before  the  policy  of  the  coun- 
try. 

And,  sir,  this  interest,  prosecuted  with  so  much 
skill,  with  so  much  industry,  and  with  so  much 
enterprise,  is  now  to  have  visited  upon  it  one 
fourth  of  all  the  taxes  which  are  to  be  levied  under 
this  bill  upon  the  whole  country. 

It  seems  to  me  that  that  is  unjust,  and  when  we 
undertake  to  enact  an  unjust  law,  and  send  it  to 
the  people,  it  will  not  meet  their  approbation. 
Wliy  should  not  the  carrying  trade  be  taxed; 
why  should  not  the  vast  mineral  interests  of  Penn- 
sylvania, and  the  agricultural  interests  of  the 
West  and  South  be  taxed,  as  well  as  the  manu- 
facturing interests  of  New  England?  I  ask  gen- 
tlemen to  give  some  reason  for  this  discrinninalion 
which  shall  commend  itself  to  reasonal;)le  men. 
Many  of  the  products  of  our  manufactories  are 
taxed  as  many  as  three  or  four  times  under  the 
provisions  of  this  bill. 

[?Iere  the  hammer  fell.] 

The  CHAIRMAN.  The  Chair  would  state  to 
the  gentleman  from  Rhode  Island  that  that  part 
of  his  amendment  which  refers  to  coal  is  not  in 
order,  as  the  paragraph  in  reference  to  that  matter 
has  been  passed. 

Mr.  SHEFFIELD.  It  has  not  been  acted  upon 
in  this  form.  It  has  been  taxed  by  the  ton;  but 
I  withdraw  that  portion  of  it. 

Mr.  MORRILL,  of  Vermont.  lam  opposed 
to  the  amendment  of  the  gentleman  from  Rhode 
Island,  as  I  regard  it  as  a  small  installment  of  a 
proposition  to  supersede  the  whole  bill,  and  will 
introduce  what  I  intended  to  have  done  in  my 
speech,  but  was  precluded  for  want  of  time. 

The  question  of  taxing  home  manufactures  is, 
perhaps,  entirely  novel,  and  therefore  deserves  to 
be  treated  with  great  care  and  the  utmost  candor. 
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At  the  present  time  no  greater  calamity  could 
befall  us  than  a  measure  which  should  prevent  the 
active  employment  and  adequate  reward  of  labor 
in  every  field,  mine,  and  workshop  of  our  coun- 
try. If  the  present  bill  is  liable  to  cripple  labor 
more  than  a  tax  of  equal  amount  raised  in  some 
other  way — for  it  has  got  to  be  raised — then  it 
ought  to  be  rejected. 

The  only  prominent  competing  idea  that  has 
been  suggested  is  a  tax  on  sales,  and  it  is  argued 
that  a  tax  of  one  per  cent,  on  sales  would  pro- 
duce, in  the  aggregate,  nearly  an  equal  revenue, 
and,  being  upon  foreign  goods  as  well  as  domes- 
tic, would  obviate  the  necessity  of  any  further 
addition  to  the  tariflf.  This  plan  has  preeminent 
merit  in  the  simplicity  with  which  it  can  be  stated, 
and  there,  it  will  be  found,  all  its  merit  ends. 

If  goods  are  first  sold  by  the  manufacturer  and 
by  the  importer  to  the  jobbers,  by  the  jobbers  to 
the  retailers,  and  by  the  retailers  to  the  consumers, 
with  one  per  cent,  tax  on  each  sale,  you  have  ob- 
tained the  three  per  cent,  and  added  it  to  the  cost 
of  the  goods,  provided  you  have  framed  a  net  with 
skill  enough  to  catch  it.  At  the  same  time  the 
success  of  the  manufacturer  depends  upon  his 
ability  to  sell,  and  that  rests  entirely  on  the  ability 
of  some  one  else  to  buy.  Tlie  price  to  the  con- 
sumer being  the  same  three  per  cent,  advance  in 
either  case,  provided  both  plans  could  be  each 
successfully  worked,  it  follows  that  consumption 
would  be  as  much  checked  by  the  tax  being  laid 
on  piecemeal  as  it  would  be  if  put  on  in  a  lump 
and  at  once.  In  either  case  the  manufacturer 
would  have  to  adapt  himself  to  the  market,  and  I 
submit  that  the  project  of  one  per  cent,  on  sales 
would  not  relieve  the  debit  side  of  his  profit  and 
loss  account  at  the  end  of  the  year  a  single  dime. 

But  once  establish  a  law  imposing  one  per  cent. 
on  sales,  and,  if  rigidly  enforced,  you  would  speed- 
ily annihilate  the  present  race  of  jobbers  and  re- 
tailers. The  mammoth  importing  houses  and 
manufacturers  would  become  their  own  distrib- 
utors, combining  the  wholesale  and  retail  busi- 
ness, in  order  to  save  the  intermediate  percentages. 
One  sign  would  monopolize  whole  blocks  and 
whole  squares. 

Let  us  for  a  moment  see  how  this  scheme  would 
operate  in  practice.  A  miller,  for  instance,  at 
Peoria,  Illinois,  sells  five  hundred  barrels  of  flour 
at  five  dollars  per  barrel,  and  pays  one  per  cent, 
tax,  or  twenty-five  dollars.  The  purchaser  takes 
it  to  Chicago,  and  sells  it  at  $5  50  per  barrel,  and 
pays  one  per  cent.,  or  $27  50.  From  there  it  goes 
to  New  York,  where  it  may  be  sold  for  seven  dol- 
lars per  barrel,  and  pays  one  per  cent,  more,  or 
thirty-five  dollars.  Here  it  goes  out  in  lots  of  ten, 
twenty,  or  fifty  barrels  at  a  time,  and  pays  another 
one  percent.,  this  time  perhaps  $37  50;  and  when 
it  is  at  last  retailed,  a  barrel  at  a  time,  it  pays  one 
per  cent,  more,  or  forty  dollars.  Now,  if  this  flour 
had  paid  three  per  cent,  in  the  first  instance,  the 
duty  would  have  been  seventy-five  dollars  only; 
but  under  the  process  of  repeated  sales ,  in  the  usual 
channels  of  trade,  it  accumulates  until  it  reaches 
the  sum  of  $165. 

This  shows  what  hinderances  would  be  placed 
in  the  way  of  the  Yankee  nation's  universal  pro- 
pensity to  trade,  if  such  a  scheme  were  to  be 
adopted;  and  the  article  cited  does  not  pass  through 
more  hands  than  u  large  share  of  the  merchandise 
bought  and  sold.  All  commerce,  instead  of  being 
free,  would  find  a  ball  and  chain  clogging  every 
step. 

But  how  is  this  tax  on  sales  to  be  collected  of 
these  traders,  who  citiier  cannot  or  will  not  keep 
an  account  of  sales.?  Commercial  colleges  would 
have  an  ample  field  of  labor,  for  there  are  traders 
yet  who  with  a  piece  of  chalk  indicate  a  cheese  by 
a  circle,  or  a  grindstone  by  a  circle  with  a  dot  in  the 
center.  It  is  true  the  great  majority  would,  beyond 
doubt,  make  honest  and  correct  returns;  but  these 
would  soon  be  ruined  by  being  undersold  by  reck- 
less adventurers,  whose  ignorance  in  book-keep- 
ing would  find  its  own  reward.  Wc  propose  to 
license  peddlers.  How  could  we  expect  these 
cosmopolitan  moralists  to  give  accurate  returns  of 
their  heterogeneous  sales.'     And  if  they  did  not, 


then  stationary  merchants  would  soon  be  a  rarity. 
All  would  make  haste  to  get  on  wheels. 

If  there  are  no  advantages  to  be  gained  in  any 
way  by  the  percentage  on  sales  scheme,  the  dis- 
advantages are  nearly  insurmountable.  In  the 
case  of  a  manufacturer,  he  may  make  and  sell 
$500,000  worth  of  goods,  and  by  the  present  bill 
you  would  collect  the  duty  from  him  alone.  But, 
by  the  scheme  of  a  tax  on  sales,  wait  until  the 
goods  reach  the  retailer,  and  you  have  to  hunt  for 
the  last  one  per  cent,  among  a  little  army,  and  to 
get  an  equal  amount  not  less  than  one  hundred 
and  fifty  persons  must  make  up  their  accounts 
and  pay  their  taxes.  Any  one  can  see  that  these 
little  rivulets  would  be  very  likely,  many  of  them, 
to  evaporate  and  dry  up  in  hot  seasons.  The 
Government,  with  triple  the  labor,  might  expect 
at  last  to  find  large  deficiencies  in  the  actual  re- 
ceipts. 

If  all  sales  were  to  be  taxed  in  such  a  scheme, 
the  manufacturer  would  be  taxed  on  liis  raw  ma- 
terials one  per  cent.,  the  tanner  on  his  hides,  the 
shoe  manufacturer  on  his  leather,  the  paper-maker 
on  rags,  the  printer  on  his  paper,  tlie  woolen  man- 
ufacturer on  wool,  the  farmer  on  his  wheat  and 
stock,  the  linseed  oil  manufacturer  on  flaxseed, 
and  so  on  to  the  end  of  the  chapter.  Itliink  the 
whole  country,  and  manufacturers  especially, 
would  say,  in  less  than  six  months: 

"  Hal !  an'  thou  lovest  me,  no  more  of  that." 

There  would  be  some  nice  law  questions  mooted 
as  to  what  is  a  sale.  Our  juveniles  swap  knives 
at  precocious  ages,  and  swap  horses  before  they 
are  out  of  their  teens.  Now,  are  these  such  sales 
as  are  legally  understood  to  be  sales.'  A  peddler 
exchanges  a  load  of  tin  for  a  load  of  rags,  bris- 
tles, and  old  pewter.  Is  this  a  sale.'  If  not,  we 
miglit  soon  have  no  sales,  but  all  trade  would  de- 
generate to  the  early  Virginia  mode  of  exchanges 
or  contracts  made  for  so  many  pounds  of  tobacco. 

A  very  respectablegentleman  from  Boston  came 
here  with  SLiiotion  to  "  simplify  taxation,"  and  his 
proposition  is  this  same  notable  scheme  of  a  tax 
on  sales,  only  he  proposes  to  collect  it  by  stamps 
on  all  sales  over  ten  dollars.  This  scheme,  with 
its  stamp  improvement,  is  liable  to  all  the  objec- 
tions to  the  tax  on  sales,  with  many  others  super- 
added. But,  suppose  the  thing  to  be  all  under- 
stood; a  merchant  has  his  goods  all  marked;  the 
purchasergoes  and  takes  what  he  wants,  and  leaves 
the  money.  There  is  no  talk;  no  writing,  bar- 
gain, or  sale.  Where,  then,  is  the  place  for  a 
stamp?  But,  if  sales  less  than  ten  dollars  be  ex- 
empt, how  many  purchases  would  be  made  of  over 
ten  dollars  ?  As  the  bill  of  purchases  neared  the 
ominous  line,  that  sale  would  be  closed  and  another 
commenced,  and  if  the  tax  would  warrant  the 
trouble,  many  silk  dresses  and  other  articles  would 
be  bought  and  paid  for,  a  quarter  daily — not  all  at 
once. 

The  question  returns,  will  the  present  bill  be 
oppressive  upon  manufacturers,  or  is  it  unjust? 

The  duty  on  home  manufactureis  will  be  the 
same  if  they  make  the  same  goods.  No  one  can 
take  any  advantage  by  this  law.  The  relative  posi- 
tion of  parties  will  still  continue,  and  it  is  proposed 
to  so  adjust  the  tarift'  that  the  present  relative  po- 
sition as  to  foreign  competition  shall  be  made  no 
worse  in  our  own  markets  nor  in  the  markets  of 
the  world,  as  a  drawback  is  proposed  to  the  full 
extent  of  any  duty  imposed.  Now,  if  this  is  done, 
what  have  the  manufacturers  really  to  complain 
of?  Nothing  except  the  possible  results  of  com- 
petition among  themselves,  and  that  they  have  to 
endure  now  to  the  very  same  extent  thej^  will  have 
after  the  passage  of  this  bill.  It  may  be  said  that  not 
in  a  single  instance  has  any  manufacturer  objected 
to  the  Committee  of  Ways  and  Means  to  a  three 
per  cent,  ad  valorem  tax. 

Mr.  SHEFFIELD.  I  move  to  amend  ray 
amendment  by  inserting  after  the  word  "  sales," 
the  words  "  made  for  consumption."  I  move  the 
amendment  for  the  purpose  of  making  a  sugges- 
tion or  two  in  reply  to  the  remarks  of  the  gentle- 
man from  Vermont.  The  argument  which  the 
gentleman  advances,  and  with  which  he  expects 
to  satisfy  this  committee  that  this  amendment 
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ouiclit  not  to  (ircvail  is,  that  it  is  a  tax  upon  iii- 
ti'iiiuiliiU);  salfS  bctwi'en  tlic  produciT  and  con- 
sunn.T.  TlioamLiidment  I  have  proposed  obviates 
lluit,  and  niukes  the  retail  de;iler  pay  the  tax;  and 
i!:e  retail  dealer  will  pay  it  precisely  as  the  man- 
iifaciiifer  pays  it  in  other  instances. 

Tlie  otiier  objection  wliich  the  gentleman  makes 
— and  ho  makes  but  one  other — is,  that  the  tax 
will  be  difficult  to  collect.  I  ask  that  gentleman, 
and  I  ask  any  gentleman  upon  this  floor,  it'  the 
same  machinery  which  is  to  be  put  in  operation 
to  collect  the  lax  against  manufacturers  cannot 
be  as  well  applied  to  retail  dealers?  1  ask  gentle- 
men it'  any  alteration  is  necessary  to  be  made  in 
the  bill,  exce|il  to  strike  out  the  word  "  manu- 
facturer," ami  insert  "  retail  dealer,"  to  accom- 
plish the  object  which  I  suggest? 

Again:  no  advantage  is  gained  by  the  proposi- 
tion which  is  here  suggested  by  the  committee. 
It  is  said,  and  has  been  said  again  and  again  upon 
this  floor,  that  these  taxes  are  ultimately  to  be 
paid  by  the  consumer.  If  that  is  true — and  I  do 
not  agree  that  it  is  true  in  the  sense  in  which  it  is 
asserted — but  if  it  is  true,  here  you  bring  the  tax 
as  near  to  the  consumer  as  is  practicable  underany 
system  of  taxation  which  we  may  adopt;  and  the 
facilities  will  be  the  same  for  collecting  the  tax  as 
are  provided  for  collecting  the  ta.x  from  the  man- 
ufacturers. 

But  the  gentleman  says  that  the  retailers  do  not 
keep  books.  I  do  not  know  how  it  may  be  in 
the  State  of  Vermont;  but  I  know  of  no  such 
dealers  within  the  extent  of  my  district,  and  1 
iiave  heartl  of  no  such  from  any  intelligent  gen- 
tleman from  any  |iart  of  the  countrj^,  except  the 
gentleman  from  Vermont.  I  do  not  apprehend 
any  difHculty  upon  that  score. 

Then  how  difficult  it  will  be  to  collect  the  man- 
ufacturers' tax,  the  gentleman  has  not  told  us. 
Their  books  are  of  entirely  a  different  character 
from  those  kept  by  retailers.  In  the  retailer's 
books  you  have  the  amount  in  dollars  and  cents 
for  which  each  article  sells.  The  manufacturers' 
accounts  are  made  up  of  a  great  inany  items. 
They  liaveastock  account,  a  laboraccount,  a  rent 
account,  an  interest  account,  and  many  other  ac- 
counts; and  it  will  be  very  difficult  indeed  for  them 
to  ascertain  what  amount  they  manufacture,  un- 
les.")  they  take  tiie  work  as  they  finish  it,  for  they 
have  the  articles  in  many  different  stages  of  prep- 
aration at  different  times.  You  will  find  no  more 
difficulty  in  ascertaining  the  amount  of  sales  of 
the  leiail  dealer  than  you  will  in  ascertaining  the 
amount  of  manufactures  of  the  manufacturers. 

I  desire  the  committee  to  pass  upon  this  amend- 
ment as  they  think  is  right.  I  shall  vole  for  the 
bill,  as  I  said  the  other  day,  as  it  shall  be  framed 
by  the  House,  when  it  is  put  u[)on  its  final  pas- 
sage, let  it  be  what  it  will.  If  it  is  necessary  to 
ruin  our  business  for  the  purpose  of  prosecuting 
this  war, and  sustaining  this  Government,  I  accept 
it.  Let  it  come.  We  shall  .sustain  the  Govern- 
m''nt,  but  we  shall  d(T  what  we  can  to  perfect  this 
bill,  so  that  it  may  bear  as  equally  as  possible 
upon  all. 

Mr.  STEVENS.  I  do  not  quite  understand 
the  aniiimentof  the  gentleman  from  Rhodi'  Island. 
I  understand  him  to  advocate  his  amendment  be- 
cause the  manufacturing  interests  of  New  Eng- 
land are  heavily  taxrd.  Now,  sir,  1  know  they 
are  taxed,  and  1  think  faiiiy  taxed;  but  I  cannot 
for  the  life  of  me  see  how  it  is  that  Ilia  proposition 
would  not  add  to  that  taxation. 

Mr.  SHEFFIELD.  My  answer  is  that  I  pro- 
pose to  move  to  amend  the  ni'Xt  section  so  as  to 
relieve  the  manufacturing  interests  of  New  Eng- 
land of  a  portion  of  the  lax,  and  to  impose  it  upon 
ll.Hir. 

Mr.  STEVENS.  Then,  of  course,  whether  it 
will  relieve  the  manufacturing  interests  or  notde- 
pends  upon  whether  the  gentleman  succeeds  in 
reducing  the  duties  en  manufactured  articles.  But 
8a()j)ose  he  fails  in  that,  will  not  the  gentleman, 
if  this  amendment  prevails,  have  imposed  an  ad- 
ditional burden  upon  the  manufacturing  interests 
of  till,'  country  ?■  The  gentleman  knows  belter  than 
I  do  the  amount  of  flour  used  in  cotton  factories; 
but  1  do  know  that  the  amount  used  for  sizeing 
alone  is  beyond  what  most  men  who  have  notex- 
u mined  into  the  subject  have  any  idea  of;  and  upon 
tliai  he  (iroposes  to  put  this  lax,  in  addition  to  the 
three  per  cent,  which  the  bill  now  imposes  upon 
nianufacturea. 

'i'lie  eflect  of  this  amendment  will  be  to  increase 


the  price  of  the  labor  that  goes  into  the  factories. 
Every  dollar  that  you  add  to  the  fuel  used  by  the 
mtinufacturer,  and  every  dollar  that  you  add  to 
the  material  that  enters  into  manufacture,  you  in- 
crease the  burden  on  the  manufacturers  them- 
selves, and  you  cannot  get  rid  of  that  conclusion. 
Hence  it  was  that  England  repealed  her  corn  laws, 
for  the  avowed  purpose  of  reducing  the  burdens 
upon  her  manufacturing  interests,  and  of  compet- 
ing with  us  in  the  only  thing  whicli  we  could  com- 
pete with  them,  cheap  food.  It  was  a  measure  of 
protection  to  her  ov/n  manufacturers.  But  the 
moment  you  adopt  the  idea  of  taxing  these  ele- 
ments which  enter  into  the  manfacturing  inter- 
ests— I  would  instance  coal,  if  I  did  not  live  in  Penn- 
sylvania— the  moment  you  tax  that  fuel  which 
drives  the  spindles  throughout  half  this  nation, 
not  so  much  in  New  England  as  in  other  parts  of 
the  country;  the  moment  you  add  to  the  price  of 
food  and  thus  increase  the  price  of  labor,  you  add 
to  the  burdens  of  the  manufacturing  interests. 
The  very  proposition  of  the  gentleman  from  Rhode 
Island  is  suicidal  to  the  interests  of  his  own  section 
of  the  country,  unless  he  shall  succeed  further  in 
striking  off  a  portion  of  the  three  per  cent,  which 
is  laid  upon  manufitcturers.  1  suggest  to  him  that 
he  had  better  await  the  result  of  the  amendment 
he  intends  to  propose  to  the  next  section,  for  he 
might  put  in  the  one  without  being  able  to  reduce 
the  other.  I  iiope,  however,  that  these  articles  of 
prime  necessity  will  not  be  taxed. 
Mr.  Sheffield's  amendment  was  rejected. 

The  motion  to  strike  out  the  paragraph  was  then 
agreed  to. 

Mr.  HORTON.  I  move  to  insert  as  a  separate 
paragraph,  in  place  of  the  one  which  has  been 
stricken  out,  the  following: 

On  cloth  and  alltextile  or  knitted  or  felted  fabrics  of  col- 
ton,  wool,  or  other  materials,  a  duty  of  throe  per  cent,  ad 
valorem  :  Provided,  that  when  cloih  is  sold  or  delivered  ex- 
clusively for  dyeing,  printing;,  bleaching,  or  to  be  finished 
in  any  other  maniier,  the  duty  shall  be  assessed  on  the  arti- 
cle as  finished  and  prepared  for  use  and  consumption  ;  and 
thread  or  yarn  nianufaotured  and  sold  or  delivrri'd  exclu- 
sively for  knitted  fabrics  or  for  weaving,  when  the  spinning 
and  W(!aviiig  of  the  manufacture  of  clotli  is  carried  on  sep- 
arately, shall  not  be  regarded  as  manufactures  within  the 
meaning  of  this  act;  but  all  fabrics  of  cotton,  wool,  or  other 
material,  wliether  woven,  knit,  or  felted,  when  finished  for 
sBle  shall  be  regarded  as  manufactures,  and  subject  to  the 
duly  as  aljove  of  three  per  cent,  ad  valorem. 

Mr.  SHEFFIELD.  I  move  to  amend  the 
amendment  by  striking  out"  three"  and  in.sert- 
iiig  "  two." 

The  amendment  to  the  amendment  was  rejected. 

Mr.  Horton's  amendment  was  agreed  to. 

Mr.  KELLOGG,  of  Illinois.  1  offer  the  fol- 
lowing as  a  new  paragraph: 

That  on  an<l  after  the  1st  day  of  May,  1862,  there  shall  be 
levied,  collreti'd,  and  paid  a  tax  of  one  and  a  lialf  cent  por 
pound  on  till  cotton  lield  or  owned  l)y  any  per-on  or  per- 
sons, corporation,  or  iwsocialioii  of  pin'son>,  and  that  such 
tax  shall  be  a  lien  thereon  in  the  possession  of  any  per- 
son whomsoever;  and  further,  that  if  any  parson  or  persons, 
corporation,  or  association  of  persons,  shall  remove,  carry, 
or  transport  the  same  from  the  place  of  its  produ'-tioii  he- 
fore  said  tax  shall  have  been  paid,  such  person  or  porsoiis, 
corporation,  or  a>sociation  of  persons  shall  forfeit  and  pay 
to  the  United  Slates  double  the  anioiiiit  of  such  tax,  to  be 
recovered  in  any  court  having  jurisdiction  thereof;  Pro- 
viiled,  howerer,  That  the  (Joniinissioner  of  [nternal  Reve- 
nue is  hereby  authorized  to  make  such  rules  and  regula- 
tions as  he  n.  ay  deem  proper  for  the  payment  of  said  tax  at 
a  place  diffeient  from  that  of  the  production  of  said  cotton  : 
Jinit  provided  furtker,  That  all  cotton  owned  and  held  by 
any  inanufncturer  of  cotton  fabrics  on  the  1st  day  of  May, 
I86J,  and  prior  thereto,  shall  be  exempt  from  the  tax  hereby 
imposed. 

I  do  not  desire  to  discuss  this  question  again, 
having  offered  some  remarks  upon  it  the  other 
day.  I  merely  wish  to  call  the  attention  of  the 
committee  to  the  proposition  and  to  the  proviso 
altaclied  to  it  which  I  have  offered  here.  The 
proviso  is  that  all  cotton  on  hand  on  the  1st  day 
of  May,  1862,  and  prior  thereto,  shall  be  exempt. 
I  have  been  during  this  discussion  opposed  to 
taxing  any  article  before  that  time;  in  other  words, 
I  have  been  opposed  to  discriminating  against  any 
article  in  relation  to  time  or  whether  held  by  one 
man  or  another.  I  am  satisfied  that  the  principle 
of  this  amendment  is  correct  and  that  it  is  suffi- 
ciently guarded,  and  I  hope  the  committee  will 
adopt  it. 

Mr.  CHAMBERLIN.  I  move  to  amend  the 
amendment  by  striking  out  "  one  and  a  half, "  and 
inserting  "  one;"  so  as  to  make  the  duty  one  cent 
per  pound. 

Mr.  DUNN.  Mr.  Chairman,  I  really  feel 
greater  difficulty  in  determining  what  is  the  best 


policy  in  regard  to  taxing  cotton  than  in  regard 
to  the  taxation  of  any  other  product  of  our  coun- 
try. It  is  a  large  interest;  and  if  wc  should  im- 
pose the  burdens  of  this  war  mainly  upon  any 
two  articles  they  arc  cotton  and  sugar,  provided 
that  in  doing  it  we  do  not  impose  too  heavy  a 
burden  upon  the  people.  There  seems  to  be  one 
reason  why  cotton  should  be  made  an  exception 
to  the  rule  which  has  been  adopted  by  the  House 
in  regard  to  taxing  agricultural  products  in  the 
hands  of  the  producers.  The  great  nmount  of  the 
cotton  raised  goes  abroad,  or  would  do  so  if  the 
trade  was  open  and  uninterrupted.  If  we  lay  a 
duty  on  cotton  that  is  to  be  manufactured  in  our 
own  country,  we  lay  an  additional  duty  upon  an 
article  which  goes  very  largely  into  the  consump- 
tion of  the  people;  but  the  greater  proportion  of 
the  cotton  produced  is  to  go  aljroad,  and  I  do  not 
see  how  we  are  to  raise  any  revenue  from  this 
article  unless  we  vary  from  the  rule  which  we 
have  adopted  against  taxing  the  products  of  the 
soil  in  the  hands  of  the  producers.  I  shall,  there- 
fore, vote  to  impose  a  reasonable  tax  upon  cotton. 
I  do  not  know  what  is  the  proper  rate.  I  have 
spoken  in  opposition  to  the  proposition  to  reduce 
the  tax  to  one  cent  per  pound  merely  for  the  pur- 
pose of  indicating  the  difficulties  in  my  own  mind 
in  relation  to  the  subject. 

Mr.  KELLOGG,  of  Illinois.  I  will  state  that 
at  the  usual  price  of  cotton  for  a  few  years  past, 
the  tax  I  propose  of  one  and  a  half  cents  per  pound 
will  be  about  ten  per  cent.  That  was  the  reason 
I  fixed  it  at  that  rate. 

The  question  was  taken  on  the  amendment  to 
the  amendment  reducing  the  tax  to  one  cent  per 
pound;  and  it  was  agreed  to. 

Mr.  McKNlGHT.  1  move,  pro /orma,  to  in- 
crease it  a  quarter  of  a  cent.  I  will  state  tliat  when 
the  gentleman  from  Illinois  [Mr.  Kellogg]  of- 
fered his  proposition  theother  day,  I  voted  against 
it,  but  not  because  I  thought  that  cotton  ought  not 
to  be  taxed.  On  that  one  item  I  am  willing  to  de- 
part from  the  rule  which  has  been  laid  down  by 
the  House  in  relation  to  taxing  raw  material, 
partly  for  the  reason  assigned  by  the  gentleman 
from  Indiana,  [Mr.  Dunn,]  and  partly  because  I 
am  willitig  to  make  a  distinction  between  cotton, 
which  has  been  called  king  of  this  country,  and 
other  products.  The  difficulty  in  my  mind  has 
been  whether  we  ought  to  impose  the  tax  this 
year.  The  product  is  so  scarce,  and  so  much  has 
been  burned  by  the  owners,  and  it  would  raise  the 
price  of  cotton  manufactures  so  much  that,  for  my 
own  part,  I  am  inclined  to  think  that  we  ought  to 
provide  that  the  tax  shall  not  take  effect  for  one 
year  after  the  bill  goes  into  operaticm.  I  am  anx- 
ious to  see  cotton  taxed;  lam  willing  that  it  shall 
be  taxed  even  higher  than  this  amendment  pro- 
poses, but  just  now  I  doubt,  although  I  am  open 
to  conviction,  whether  we  ought  to  impose  it  at 
all. 

Mr.  KELLOGG,  of  Illinois.  I  really  cannot 
see  why  the  la.x  upon  cotton,  if  it  is  to  be  taxed 
at  all,  should  not,  in  relation  to  time,  follow  the 
same  principle  as  other  articles.  This  amendment 
will  not  really  affect  the  next  crop.  It  does  not 
affect  by  express  provision  the  amount  that  may 
be  in  the  hands  of  manufacturers  on  the  1st  day 
of  May  next.  The  oljjection  was  made  that  the 
manufacturers  had  bought  in  good  faith  all  the 
cotton  they  had  on  hand,  and  I  therefore  inserted 
a  proviso  exempting  from  taxation  all  the  cotton 
they  may  have  on  hand  at  the  time  the  bill  goes 
into  operation,  so  that  there  can  be  no  question  in 
regard  to  that. 

Mr.  McKNIGHT.  I  suggest  to  the  gentleman 
that  the  difficulty  does  not  seem  to  be  as  to  the 
amount  of  cotton  in  possessiorPof  the  manufactur- 
ers. But  the  gentleman  will  observe  that  there 
are  many  loyal  cotton  growers  at  the  South — not 
a  great  many  perhaps;  but,  no  doubt,  there  are 
some.  These  men  are  perhaps  driven  from  their 
plantations.  They  are  unable  to  plant  thisseasou 
for  the  reason  that  southern  Legislatures  and  the 
confederate  congress  have  passed  acts  recommend- 
i  ng — which  is  really  directing— that  no  cotton  shall 
be  planted  this  season. 

Mr.  KELLOGG,  of  Illinois.  I  will  say  to  the 
gentleman  from  Pennsylvania,  that  if  he  expects 
to  find  many  cotton  growers  loyal,  he  is,  in  my 
judgment,  very  much  mistaken. 

Mr.  McKNIGHT.     That  is  my  own  view. 

Mr.  KELLOGG,  of  Illinois.  I  will  further  say 
to  the  gentleman  that  until  our  armies  penetrate 
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the  southern  States,  the  cotton  grower  cannot  sell 
his  cotton  or  make  U  of  any  value;  and  I  insist  that, 
even  lliougli  the  cotton  grower  be  loyal  himself, 
he  siiouldbc  made  to  help  to  bear  the  burden  of 
this  war.  In  no  other  way  can  the  people  of  the 
South  ever  be  made  to  bear  to  any  considerable  ex- 
tent their  share  of  the  burdens  of  the  Government 
except  by  taxation  on  cotton,  which  is  really  their 
only  element  of  wealth.  1  therefore  really  tiiinlc 
that  if  my  friend  is  open  to  conviction  he  will  now 
conclude  to  support  this  bill  and  help  to  pass  it. 

Mr.  McKNlGHT.  I  withdraw  my  proposi- 
tion. 

The  question  being  on  the  amendment  offered 
by  Mr.  Kellogg,  of  Illinois, 

Mr.  WASHBURNE  demanded  tellers. 

Tellers  were  ordered  ;  and  Messrs.  Washburne 
and  Perry  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  fifty-four,  noes  not  counted. 

So  the  amendment  w^as  agreed  to. 

Mr.  HORTON.  I  move  to  amend  by  inserting 
after  the  word  "  wood,"  the  word  "  willow,"  so 
that  the  clause  will  read: 

On  all  manufactiires  of" cotton,  wool,  silk,  worsted,  flax, 
liemp,  jute,  India  rubber,  gutta  perclia,  wood,  willow,  glass, 
pottery  ware,  Iciather,  paper,  iron,  steel,  lead,  tin,  copper, 
zinc,  brass,  gold  and  silver,  horn,  ivory,  bone,  bristles, 
wholly  or  ill  part,  or  of  other  inatorials,  not  in  this  actotber- 
wise  provided  for,  a  duty  of  three  per  cent,  ad  valorem. 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend  by  striking 
out  the  following: 

Prorided,  That  all  articles  manufactured  as  aforesaid, 
and  not  otherwise  provided  for  or  charged  with  duty  in  this 
act,  which  are  entitled  to  the  privileges  and  iiiiniuiiilies  of 
patent  under  the  laws  of  the  (Jiiiled  States,  shall  i)ay  and 
be  subject,  in  lieu  of  three  per  cent,  ad  valorem,  as  afori!- 
said,  to  a  duty  of  five  per  cent,  ad  valorem. 

And  inserting  in  lieu  thereof  the  following: 
Provided,  That  in  estimating  the  duties  on  all  articles 
mannfactured  when  removed  and  sold  at  any  other  place 
than  the  place  of  manufacture,  there  shall  be  deducti'dfrom 
the  gross  amount  of  sales  the  freight,  commissions,  and  ex- 
penses of  sale  actually  paid,  and  the  duty  shall  be  assessed 
and  paid  on  the  net  amount  after  the  deductions  as  afore- 
said. 

The  amendinent  was  adopted. 

Mr.  HORTON.  I  move  to  amend  by  inserting 
in  the  second  proviso,  after  the  word"  publica- 
tions," the  following: 

Boards,  shingles,  and  all  other  lumber  and  timber  ;  staves, 
hoops,  headings,  and  timber,  when  partially  wrought  and 
unfinished,  for  chairs,  tubs,  pails,  snaths,  lasts,  shovel  and 
fork  handles  ;  umbrella  stretchers  ;  pig  iron  and  iron  not  ad- 
vanced beyond  slabs,  blooms,  or  hoops  ;  repair  or  rerolling 
of  railroad  iron  ;  plaster  or  gypsum  ;  malt;  burning  fluid  ; 
printer's  ink;  flax,  |)repared  for  textile  or  felting  purposes 
until  actually  woven  or  felted  into  fabrics  forconsumption; 
all  flour  or  meal  made  from  grain  ;  bread  and  breadstutfs; 
cheese;  concentrated  milk;  bullion  in  tlic  manufacture  of 
of  silverware  ;  bricks;  marble;  slates;  building  stone. 

So  that  the  proviso  will  read: 

^nd  provided,  furtkcr.  That  printed  books,  magazines, 
pamphlets,  newspapers,  reviews,  and  all  other  similar 
printed  publications,  boards,  shingles,  &c.,  shall  not  be  re- 
garded as  manufactures  witiiin  the  meaning  of  tliis  act. 

The  amendment  was  adopted. 

Mr.  SHEFFIELD.  I  offer  the  folio  wingamend- 
menl  as  an  additional  proviso: 

Provided,  further.  That  the  tax  paid  upon  any  property 
used  in  producing  such  manufactures  shall  be  deducted 
from  the  gross  amount  of  duties  assessed  upon  sucli  man- 
ufactures. 

The  reason  for  this  amendment,  Mr.  Chairman, 
is,  that  various  articles  enteringinto  manufactures 
are  already  taxed  under  the  provisions  of  this  bill, 
and  in  addition  thereto  a  tax  of  three  per  cent,  is 
imposed  on  the  goods  manufactured.  It  seems 
to  rne  that  that,  again,  is  unjust,  and  that  the 
materials  which  enter  into  the  production  of  the 
article  manufactured  should  be  exempted  from 
taxation. 

Mr.  STEVENS.  Mr.  Chairman,  the  Commit- 
tee of  Ways  and  Means  have  had  this  subject  un- 
der consideration,  but  could  see  no  possible  way 
in  which  that  provision  could  be  carried  out.  How 
can  it  be  ascertained  how  much  had  been  paid  on 
materials  put  into  a  steam  engine .'  How  can  it  be 
ascertained  how  much  had  been  paid  on  materials 
worked  into  a  pitch-fork.'  And  so  as  to  all  arti- 
cles of  manufactui'e.  The  raw  material  is  not 
generally  taxed;  but  there  iiiay  be  some  things 
which  would  be  called  raw  materials,  entering  into 
manufactures,  that  have  been  taxed.  The  Com- 
mittee of  Ways  and  Means  did  not  see  how  it  was 
possible  to  execute  a  provision  of  this  kind;  and 


they  thought  that  it  would  not  only  be  perplex- 
ing, but  would  be  nugatory. 

The  amendment  was  rejected. 

Mr.  HORTON.  1  move  to  amend  by  striking 
out,  after  the  word  "gold,"  in  the  one  hundred 
and  eighty-ninth  line,  the  word  "and;"  so  that  it 
will  read: 

On  all  manufactures  of  cotton,  wool,  silk,  worsted,  flax, 
hemp,  jute,  India  rubber,  gutta  percha.  wood,  willow,  glass, 
potlery  ware,  leather,  paper,  iron,  steel,  lead,  tin,  copper, 
zinc,  brass,  gold,  silver,  horn,  ivory,  bone,  bristles,  wholly 
or  in  part,  or  of  other  materials,  not  in  this  act  otherwise 
provided  for,  a  duty  of  three  per  cent,  ad  valorem. 

The  amendment  was  adopted. 

Mr.  CLARK.  I  move  to  amend  the  proviso 
adopted  on  tlie  motion  of  the  gentleman  from  Ohio, 
[Mr.  HoRTON,]  by  including  among  tlie  articles 
exempted,  pearl  barley,  and  split  peas, 

Mr.  HtJRTON.     I  accept  that. 

Mr.  BROWNE,  of  Rhode  Island.  I  move  to 
amend  by  inserting  after  the  word  "  cotton,"  the 
words  "  two  per  cent,  ad  valorem.^'  I  do  not 
know,  Ml'.  Chairman,  that  it  is  of  any  use  to  offer 
reasons  to  the  committee  why  this  amendment 
should  be  adopted.  After  the  tax  just  imposed 
on  the  raw  material,  it  seems  no  more  than  proper 
that  the  manufactured  articles  should  be  exempted 
to  that  extent.  There  is  no  tax  on  wool,  or  upon 
any  other  rawmaterialentering  into  manufactures; 
but  this  duty  of  three  per  cent,  is  made  to  apply 
as  well  to  the  cotton  manufactures  as  to  all  others. 
The  manufacture  of  cotton  goods  is  now  operated 
at  a  loss.  Take  an  average  for  ten  years,  and  the 
profits  of  the  business  do  not  exceed  the  amount 
of  the  tax  now  imposed. 

It  may  be  said  that  it  is  because  we  come  from 
a  manufacturing  State  that  we  ask  for  the  reduc- 
tion. That  is  not  so.  We  want  to  pay  our  whole 
share  of  the  burdens  of  the  war,  but  we  do  not 
want  to  have  "  the  hen  that  lays  the  golden  e^^'" 
killed.  We  prefer  that  you  should  have  this  rev- 
enue from  year  to  year,  and  not  destroy  the  very 
manufactures  which  it  is  the  object  of  this  bill  to 
raise  revenue  from.  This  ta.x  of  three  per  cent. 
and  the  other  taxes  imposed,  would,  on  an  average 
for  ten  years,  exceed  the  net  profits  of  an  estab- 
lishment. We  of  Rhode  Island  have  an  interest 
in  this  matter  beyond  that  of  the  great  States  of 
New  York,  Illinois,  Ohio,  or  Indiana.  We  have 
an  interest  in  sustaining  this  Union;  and  we  want 
to  pay  our  full  share  of  the  burdens  of  the  war  in 
men  and  money.  Those  others  are  empire  Stales 
of  themselves.  In  case  of  a  dissolution  of  the 
Union,  they  can  take  care  of  themselves.  With 
our  limited  population  it  would  be  impossible.  It 
is  not,  thercflire,  because  the  burden  weighs  upon 
us  that  we  object  to  this.  We  do  it  because  of  the 
manner  in  which  this  tax  is  proposed  to  be  levied 
on  us.  We  never  could  pay  it.  I  trust,  there- 
fore, that  after  the  tax  thus  laid  on  raw  cotton, 
the  tax  on  cotton  manufactures  will  be  reduced. 

Mr.  HORTON.  I  desire  to  oppose  the  amend- 
ment for  this  reason,  and  I  beg  the  attention  of 
the  committee  for  a  moment.  I  think  that  the  tax 
upon  raw  cotton  is  wrong  in  principle  and  inju- 
rious in  practice. 

Mr.  BROWNE,  of  Rhode  Island.     So  do  I. 

Mr.  HORTON.  I  hope  that  when  we  go  into 
the  House  the  House  will  in  its  good  sense  strike 
it  out.  That  is  the  best  way.  Let  us  now  as  far 
as  we  can  pi-eserve  the  harmony  and  congruity 
of  the  bill.  When  we  get  the  bill  into  the  House 
we  can,  on  the  yeas  and  nays,  strike  out  the  pro- 
vision which  taxes  the  raw  material  in  the  shape 
of  cotton.  I  hope  that  will  be  done,  so  that  cotton 
manufacturers  may  not  be  twice  taxed,  and  that 
they  may  stand  upon  the  same  platform  as  the 
manufacturers  of  all  other  articles.  I  think  the 
better  way  is  to  vote  down  the  amendment  of  the 
gentleman  from  Illinois,  and  for  the  manufacturers 
of  cotton,  wool,  and  all  other  articles  to  pay  the 
same  per  cent,  ad  valorem.  That  is  my  judgment, 
and  I  think  that  it  will  meet  willi  the  sense  of  the 
House. 

Mr.  BROWNE,  of  Rhode  Island.  Suppose, 
in  the  language  of  my  colleague,  that  the  House 
should  not  happen  to  do  that,  what  then  .' 

Mr.  HORTON.  The  motion  to  strike  out  can 
be  made  in  the  House;  and  amendments  can  also 
be  made  in  the  House;  and  it  is  for  a  majority  to 
say  what  shall  be  done.  I  have  no  doubt  we  can 
gel  force  enough  to  carry  this  point.  I  think  it  is 
best  for  the  committee  to  get  through  with  this 
bill,  so  that  when  we  come  to  vote  upon  the  tax 


upon  cotton,  we  may  sec  it  in  all  its  length  and 
breadth. 

The  amendment  of  Mr.  Browne,  of  Rhode 
Island,  was  rejected. 

Mr.  MALLORY.  I  move  to  insert  "  five"  in- 
stead of  "  three;"  and  I  do  so  for  the  pur[iose  of 
making  an  inquiry  of  the  gentleman  from  Ohio. 
I  ask  what  amount  of  revenue,  in  the  judgment 
of  the  Committee  of  Ways  and  Means,  will  be 
raised  by  this  tax  upon  manufactures.' 

Mr.  HORTON.  According  to  the  best  estimate 
we  have  been  able  to  make,  it  would  give  us 
130,000,000.  It  may  be  more;  it  certainly  cannot 
be  less. 

Mr.  MALLORY,  by  unanimous  consent,  with- 
drew his  amendment. 

Mr.  SHELLABARGER.  I  move  to  add  at  the 
end  of  the  section: 

Provided  also.  That  manufacturers  of  tools  and  imple- 
ments of  agriculture  shall  pay  upon  such  manufactures  a 
duty  of  one  per  cent.  U[ion  patented,  and  of  one  half  per 
cent,  upon  unpatented  articles,  ad  valorem. 

Mr.  Chairman,  I  have  moved  this  to  test  the 
sense  of  the  committee  on  the  propriety  of  light- 
ening the  tax  upon  agricultural  tools  and  imple- 
ments. I  do  not  think  that  it  is  wise  for  us  to  add 
anything  to  the  direct  assessment  already  made 
upon  the  agricultural  interest  by  the  bill  of  the 
last  session.  I  think  that  in  framing  a  bill  for 
the  collection  of  internal  revenues  the  principle 
alluded  to  so  frequently  upon  this  floor  should  be 
strictly  adhered  to,  and  that  is  to  tax  as  lightly  as 
possible  the  universal  and  original  sources  of  the 
wealth  of  the  country.  From  the  ground  we  de- 
rive all  the  original  source  of  wealth.  I  believe 
that  the  agricultural  and  producing  interest  of  the 
Utiited  States  is  taxed  as  lieavily  under  the  direct 
tax  which  we  have  imposed  as  it  is  proposed  to 
tax  any  other  interest  of  the  country,  As  was 
stated  by  the  gentleman  from  Vermont,  the  con- 
sumer will  have  to  pay  a  large  proportion  of  the 
duties.  While  that  is  true  in  a  limited,  it  is  not 
true  in  an  unlimited  sense.  It  is  true  at  all  events 
to  this  particular  class  of  article.  They  are  a 
class  of  articles  with  which  the  articles  of  foreign 
manufacture  do  not  come  into  competition.  They 
are  those  articles  where  the  manufacturer  will  add 
to  the  previous  value  the  tax  that  is  proposed  by 
this  bill.  I  believe,  sir,  that  it  would  be  wise  to 
exempt  these  agricultural  tools  and  implements 
from  taxation.  They  are  essential  to  the  great 
producing  interest  of  the  country.  It  has  passed 
into  an  adage  in  political  economy,  that  the  per- 
son who  invents  a  way  by  which  two  blades  of 
grass  can  be  made  to  grow  where  only  one  grew 
before,  should  be  held  as  a  public  benefactor.  It 
is  upon  that  idea  that  I  think  this  interest  of  agri- 
culture should  at  this  time  be  regarded  by  this 
House,  so  far  as  this  tax  bill  is  concerned.  I  hope 
that  my  amendment  will  be  adopted. 

Mr.  HORTON.  I  am  sorry  I  deem  it  my  duty 
to  oppose  the  amendment  of  my  colleague.  It 
would  gratify  me  to  vote  for  it.  We  are  com- 
pelled, however,  to  do  a  great  many  unpleasant 
things  in  the  discharge  of  our  duty  upon  this  tax 
bill.  A  few  moments  ago  I  was  compelled  to  vote 
against  my  colleague  on  an  agricultural  product, 
that  is  in  reference  to  the  duty  upon  cotton.  My 
colleague  forgot  the  agricultural  interest  in  that 
vote,  and  now  in  order  to  sustain  the  manufactur- 
ing interests  he  moves  that  they  shall  not  be  taxed 
upon  agricultural  tools  and  implements.  I  am  a 
friend  of  the  farmer,  because  1  am  a  farmer  my- 
self, and  I  know  something  about  the  agricultural 
interests  of  the  country.  1  know  that  these  manu- 
facturers make  the  agriculturist  pay  a  good  price; 
and  I  think  that  a  small  tax  upon  these  agricul- 
tural instruments  can  be  raised  with  as  little  det- 
riment as  any  other.  Certainly,  sir,  if  my  friend 
and  colleague  is  so  tenacious  for  the  agricultural 
interest,  I  shall  call  upon  him  hereafter  to  be  a 
little  more  consistent  in  his  votes. 

Mr.  SHELLABARGER.  I  reply  to  my  col- 
league by  quoting  the  sjieech  he  has  just  made  as 
to  amending  the  cotton  tax  in  the  House,  on  a  call 
of  the  yeas  and  nays.  In  that  speech  he  assures 
us  that  the  tax  on  cotton  will  fall  on  the  manu- 
facturers or  the  consumers,  and  I  think  in  that  he 
was,  perhaps,  substantially  right.  Besides  there 
are  now  reasons  for  taxing  the  authors  of  the  re- 
bellion, if  the  cotton  tax  should,  to  any  extent,  fall 
on  them,  which  does  notapply  to  agriculture  gen- 
erally. 

The  amendment  was  rejected. 
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Mr.  MALLORY.  Mr.  Clmirman,  I  desire  to 
have  included  in  this  paragraph  some  favorable 
provision  in  behalf  of  hemp,  which  may  be  called 
for  in  a  short  time  to  do  the  patriotic  duty  of  hang- 
ing those  who  would  destroy  this  Government. 
I  come  from  a  hemp-growing  region  in  Kentucky, 
and  I  can  assure  this  committee  that,  under  the 
operation  of  the  present  tariff,  the  foreign-grown 
liemp  so  competes  with  the  hemp  grown  in  this 
country,  that  the  farmers  can  scarcely  indemnify 
themselves  by  raising  it  and  selling  it.  It  is  now 
taxed  three  per  cent.  The  manufactured  article 
is  taxed  three  percent,  by  the  bill.  I  hope,  there- 
fore, in  consideration  of  the  great  burden  resting 
upon  us,  that  hemp  will  be  exempted  from  the 
payment  of  any  duty. 

Mr.  HORTON.  I  move  to  insert  these  words: 
"  copper  in  ingots  or  pigs,  lead  in  pigs  or  bars." 

Mr.  WASHBURNE.  What  will  be  the  effect 
of  that  amendment.' 

Mr.  HORTON.     To  exempt  them  from  duty. 

Mr.  MALLORY.  I  move  that  hemp  be  also 
exempted  from  the  payment  of  this  tax. 

Mr.  HORTON.  Letthegentleman  in  his  amend- 
ment describe  the  kind  of  hemp  that  he  wishes  to  be 
exempt  from  the  payment  of  this  tax. 

Mr.  MALLORY.  I  want  the  tax  removed  from 
raw  hemp,  and  also  from  the  manufactured  arti- 
cle. The  argument  which  gentlemen  have  been 
making  with  so  much  relish  in  reference  to  cotton 
is  stronger  in  reference  to  hemp.  But  there  is  a 
duty  so  light  upon  foreign  hemp  that  it  comes 
into  active  competition  with  hemp  grown  here. 
In  addition  to  that  burden  I  hope  that  the  House 
will  not  impose  this  additional  one. 

Mr.  STEVENS.  It  is  proper  for  me  to  say 
that  it  is  the  purpose  of  the  Committee  of  Ways 
and  Means  to  introduce  an  additional  section  lay- 
ing an  equivalent  upon  the  imported  article  to 
counterbalance  the  tax  which  we  lay  upon  the 
liome  article. 

Mr.  MALLORY.  I  do  not  like  to  hear  the 
gentleman  refer  to  that,  for  I  fear  that  he  may  have 
It  in  contemplation  to  still  further  increase  the 
heavy  duties  now  imposed  upon  imported  iron. 
If  he  does,  I  fear  that  I  will  be  compelled  to  vote 
against  him.  I  want  rather  to  relieve  some  arti- 
cles from  the  excessively  high  duties  imposed  by 
thcpresent  tariff,  than  still  further  to  increase  them. 

The  amendment  proposed  by  Mr.  Mallort 
was  disagreed  to. 

Mr.  SHEFFIELD.  I  propose  the  following 
as  an  independent  paragraph; 

On  gold  and  silver  coin  at  any  mint  of  the  United  States, 
one  per  cent. 

Mr.  DELANO.  Befoi-e  that  amendment  is  re- 
ceived, I  desire  to  move  an  amendment  to  the  par- 
agraph preceding.  I  move  to  strike  out  the  word 
"silk,"  from  line  one  hundred  and  eighty-six, 
and  insert  after  the  words  "  ad  valorem,^'  in  line 
one  hundred  and  ninety-two,  the  words,  "  and  on 
the  manufacture  of  silk  tiiread,  sewing  and  twist, 
a  tax  of  one  per  cent,  ad  valorem;"  so  that  the 
clause,  as  amended,  would  read: 

On  all  manufactures  of  cotton,  wool,  worsted,  flax,  liemp, 
jute,  India  rubber,  gutta  percha,  wood,  glass,  pottery  ware, 
leather,  paper,  iron,  steel,  lead,  tin,  copper,  zinc,  brass, gold 
and  silver,  horn,  ivory,  bone,  bristles,  wholly  or  in  part,  or 
of  other  materials,  not  in  this  act  otherwise  provided  for,  a 
duly  of  three  per  cent,  ad  valorem,  and  on  the  manufacture 
of  silk  thread,  sewing  and  twist,  a  tax  of  one  per  cent,  ad 
valorem  :  Provided,  That  all  articles  manufactured  as  afore- 
said, and  not  otherwise  provided  for  or  charged  with  duly 
in  this  .ict,  which  are  entitled  to  the  privileges  and  iminu- 
nilleg  of  patent,  under  the  laws  of  the  United  Stales,  shall 
pay  and  be  subje<;t,  in  lieu  of  three  percent,  ad  valorem, ns 
aforesaid,  to  a  duty  of  five  per  cent,  ad  valorem. 

I  offer  this  amendinent,  not  knowing  howfar  the 
silk  interest  has  been  represented  before  the  Com- 
mittee of  Ways  and  Means;  but  upon  the  author- 
ity of  some  of  the  most  respectable  manufacturers 
of  my  district,  on  whose  judgment  I  entirely  rely, 
it  is  represented  to  be  an  interest  which  strugp-les 
to  maintain  its  existence  at  best;  that  it  requires  a 
very  large  capital  in  order  to  realize  the  same  in- 
come derived  from  other  species  of  manufactures 
in  which  an  inconsiderable  sum  has  been  invested. 
They  represent  that  great  injustice  will  be  done 
unless  the  rate  per  cent,  ad  valorem  mentioned  in 
the  bill  is  decreased. 

The  amendment  was  disagreed  to. 

Mr. SHEFFIELD.  I  nowmovemyamendmont 
as  an  independent  paragraph.  I  have  modified  it 
so  that  it  will  read: 

On  all  gold  and  silver  produced  at  any  mine  within  the 
United  States,  one  per  cent,  ad  valorem. 


Mr.  SARGENT.  Mr.  Chairman,  California 
is  peculiarly  taxed  under  this  bill.  The  State  itself 
is,  in  fact,  simply  a  market.  There  is  not  an  item 
of  merchandise  the  price  of  which  you  have  en- 
hanced by  taxation,  that  the  people  of  California 
do  not  buy,  and  they  have  to  pay  that  enhanced 
price. 

Gentlemen  talk  about  the  heavy  tax  that  is  laid 
in  this  bill  upon  the  manufacturers  of  New  Eng- 
land. The  State  of  California,  sir,  is  an  import- 
ant market  for  the  manufacturers  of  New  Eng- 
land, and  we  have  to  pay  the  increased  price  that 
will  be  levied  upon  these  articles  of  manufacture. 
They  send  their  manufactures  to  us  for  sale,  and 
in  return  we  send  them  the  gold,  which  is  the  pro- 
duct of  our  labor  at  the  mines;  and  the  more  you 
enhance  the  price  of  every  such  article,  the  more 
heavily  you  tax  our  State.  But  now  it  is  pro- 
posed, in  addition  to  the  largely  advanced  price 
we  shall  be  compelled  to  pay  upon  almost  every 
article  we  consume,  that  tjie  product  of  our  mines 
shall  be  taxed  to  the  extent  of  one  per  cent,  upon 
the  whole  amount 

Mr.  Chairman,  1  ask  the  committee  to  remem- 
ber that  the  article  of  gold  is  unlike  any  other  ar- 
ticle upoti  which  a  tax  is  levied,  or  proposed  to  be 
levied.  It  has  a  standard  value  in  the  market,  and 
you  cannot  dispose  of  it  to  customers  at  anything 
above  that  standard  value,  no  matter  how  high  it 
may  be  taxed.  It  is  simply  an  article  of  mer- 
chandise with  us,  of  fixed  price,  which  we  pro- 
duce and  give  in  exchange  for  the  products  of 
other  States  that  we  require  for  our  consumption. 
If,  like  manufactures,  by  taxing  it  we  could  add 
to  its  intrinsic  value,  and  give  to  it  a  greater  price 
in  the  market,  I  should  not  object  to  its  being  a 
subject  of  taxation.  But,  instead  of  that,  a  tax 
upon  gold  is  but  another  form  of  income  tax.  Your 
income  tax,  so  named  in  this  bill,  requires  the  pay- 
ment of  three  per  cent,  upon  the  entire  income  of 
every  man  above  a  certain  amount.  You  have 
fixed  thatamountat$600,  a  sum  forwhich  no  man 
in  California  can  maintain  his  family,  and  the  cost 
of  living  being  much  higher  in  California  than  in 
any  other  State,  the  relative  amount  of  income 
tax  must,  of  course,  be  higher  than  in  other  States, 
and  now,  if  in  addition  to  this,  you  levy  a  tax  of 
one  per  cent,  upon  the  entire  product  of  the  labor 
of  the  miner,  you  in  effect  add  that  to  his  income 
tax;  so  that  if  you  had  stated  that  the  income  tax 
should  be  three  per  cent,  in  all  the  States  except 
California,  and  that  there  it  should  be  four,  five, 
or  six  per  cent,  you  would  have  stated  the  action 
you  propose  truly. 

Again:  the  manufacturer  collects  the  tax  im- 
posed upon  him  from  the  consumer.  Whatever 
you  impose  upon  him  is  added  to  the  price  for 
which  he  sells  his  goods  to  his  customers.  But 
not  so  with  the  gold  producers.  The  standard 
value  of  gold  is  fixed,  and  whatever  tax  is  levied 
upon  it  is  simply  subtracted  from  the  profit  of  the 
producer.  He  cannot  divide  his  burden  or  shift 
it  to  another. 

Another  reason  why  this  amendment  should 
not  prevail  is,  that,  as  1  believe,  no  considerable 
revenue  will  be  derived  from  it  by  the  Govern- 
ment. I  think  the  injustice  of  the  bill  towards 
that  State  will  be  so  apparent  that  there  will  be 
very  little  disposition  to  yield  the  revenue  you  will 
have  required  the  people  of  that  State  to  pay;  for, 
as  I  have  remarked,  nearly  every  tax  which  you 
have  imposed  upon  any  article  bears  more  heavily 
upon  California  than  any  other  State;  and  now  you 
single  out  an  interest  peculiar  to  our  State,  and 
ask  us  to  bear  an  unequal  burden. 

A  few  days  ago,  when  I  appealed  to  the  chair- 
man of  the  Coinmittee  of  Ways  and  Means  and 
others  to  grant  an  increased  compensation  to  the 
officers  designated  to  collect  the  revenue  in  Cali- 
fornia, in  consequence  of  the  greater  cost  of  living 
in  that  State,  my  request  wa.s  refused.  It  was  said 
that  the  amount  of  compensation  which  would 
collect  it  in  other  States  would  collect  it  there.  I 
then  warned  gentlemen  that  the  revenue  could  not 
be  collected  for  thatcompensation,  and  I  now  ven- 
ture the  further  prediction  that  if  this  amendment 
is  adopted  in  the  bill,  in  addition  to  the  other  on- 
erous burdens  which  you  will  have  imposed  upon 
California,  that  it  will  be  found  impossible,  with 
any  compensation  of  officers,  to  collect  this  per- 
centage from  the  miners  in  California,  or  Colo- 
rado or  Nevada  Territories.  They  will  deem  it 
unjust  and  unfair,  and  will  evade  it.  It  is  impol- 
itic for  the  Government  to  grind  down  any  por- 


tion of  the  country  by  seeking  out  peculiar  pur- 
suits, local  in  their  character,  and  burdening  them 
with  taxation.  As  long  as  your  laws  are  gen- 
eral in  their  operation,  they  will  be  respected. 
You  lay  upon  us  all  the  burdens  that  you  require 
any  section  of  the  country  to  bear,  and  in  fact 
more,  for  we  are  merely  consumers  of  products 
which  you  tax,  and  now  you  propose  to  take  also 
the  means  we  coerce  by  hard  toil  and  dearly- 
earned  skill  from  the  earth,  by  a  tax  differing  in 
name  only  from  an  increased  tax  upon  incomes. 
You  would  burn  our  candle  at  both  ends;  make 
us  pay  the  tax  you  levy  upon  your  products;  keep 
us  from  supplying  ourselves  elsewhere  by  an  en- 
hanced tariff;  and  then  take  a  lion's  share  of  what 
gold  remains  to  us. 

[Here  the  hammer  fell.] 

Mr.  VALLANDIGHAM.  I  move  to  amend 
the  amendment  by  adding  thereto  the  words:  "le- 
gal tender  shall  be  taxed  one  per  cent,  at  the  mill 
where  manufactured."  I  think  legal  tender  notes 
will  supplant  gold  by  and  by,  and  I  suggest  to  the 
gentleman  from  California  that  it  may  very  prop- 
erly be  substituted  in  place  of  the  original  propo- 
sition.    [Laughter.] 

Mr.  STEVENS.  I  suppose  the  gentleman 
from  Ohio  expects  a  vote  upon  his  amendment. 

Mr.  VALLANDIGHAM.  I  should  certainly 
prefer  it  to  the  amendment  of  the  gentleman  from 
Rhode  Island,  [Mr.  Sheffield.]  However,  I  will 
withdraw  it. 

Mr.  STEVENS.  I  move  to  amend  so  as  to 
make  the  tax  one  and  a  half  per  cent.  I  do  not 
concur  with  the  gentleman  from  California,  that 
this  tax  will  be  burdensome  to  the  people  of  Cal- 
ifornia. It  must  be  remembered  that  the  lands  of 
miners  in  every  other  part  of  the  world  are  largely 
taxed,  but  that  in  this  country  they  get  their  lands 
for  nothing.  The  miner  every  where  else  pays  for 
his  claim,  and  is  obliged  to  pay  for  it  into  the  rev- 
enues of  the  Government.  It  is  the  practice,  I  be- 
lieve, of  nearly  all  Governments  to  levy  a  royalty 
upon  the  products  of  the  mines,  but  in  California, 
and  in  the  Territories  of  the  United  States  where 
gold  mines  exist,  no  tax  of  this  kind  is  levied. 
Individuals  are  permitted  to  go  on  the  lands  and 
work  their  claims  free  of  charge,  and  I  think  it  is 
no  hardship  to  them  to  require  them  to  pay  a  tax 
upon  the  product  of  their  labors.  It  seems  tome, 
therefore,  that  the  tax  is  certainly  just,  and  a  light 
one.  They  are  being  taxed  for  what  they  got  for 
nothing  in  the  first  place.  The  miners  are  like 
all  other  speculators,  ai;d  I  suppose  many  of  them 
fail;  but  when  they  produce  anything  it  is  very 
valuable.  Someofthem  produceprincelyamounts, 
which  run  up  nearly  to  millions.  According  to 
the  laws  of  nations,  the  mines  belong  to  the  United 
States,  instead  of  to  individuals.  We  have  for- 
gotten that  wholesome  rule,  and  allowed  individ- 
uals to  hold  the  lands,  and  I  believe  they  ought  to 
be  taxed.     I  withdraw  my  amendment. 

Mr. SARGENT.  In  all  instances  inothercoun- 
tries  where  royalty  has  been  levied  upon  mines 
some  protection  has  been  given  by  the  Govern- 
ment to  the  persons  upon  whom  the  tax  was  levied 
or  the  royalty  collected,  in  the  possession  of  their 
property.  Ilereitis  notso.  TheGovernmentgives 
us  no  protection;  it  has  simply  let  us  alone.  Not 
a  miner  in  California  at  the  present  day  has  any 
title  whatever  to  the  land  from  which  he  may  not 
be  ousted  at  any  moment  by  the  Governrnent.  If 
the  Government  would  give  us  some  title  to  these 
lands,  something  on  which  we  could  depend ;  give 
us  a  right  that  would  enable  us  to  maintain  our  pos- 
sessions beyond  contingencies,  then  there  might 
be  some  justice  in  the  amendment  proposed  by 
the  gentleman  from  Rhode  Island,  and  so  eagerly 
seized  upon  by  the  chairman  of  Ways  and  Means. 
This  is  done  in  Mexico,  it  is  done  in  Russia,  and 
wherever  private  persons  work  mines  by  govern- 
mental permission.  In  this  case  your  do-nothing 
policy  gives  us  no  title  to  our  lands,  no  acknowl- 
edged possession,  no  guarantee,  but  you  propose 
to  impose  upon  us  a  tax  simply  because  we  em- 
ploy our  own  labor  and  capital  in  working  the 
mines  that  you  neglect  to  turn  to  account. 

This  amendment  is  unfair  and  unjust  for  this 
reason :  this  tax  is  levied  upon  every  ounce  of  gold 
which  is  produced,  while  1  know,  and  every  other 
man  knows,  that  thousandsand  thousands  of  dol- 
lars, a  very  large  proportion  of  the  amount  taken 
out  of  the  miners'  claims,  are  absorbed  in  work- 
ing them,  in  digging  extensive  ditches  and  canals 
among  rugged  mountains,  for  the  conveyance  of 
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wiUcr  to  the  claims;  in  expenses  for  labor,  quick- 
silver, lumber,  iron,  &c.  Does  the  Government 
pay  uaanythingfor  all  that?  Notaccnt.  Wehave 
to  use  our  luinbcr  and  our  iron  and  our  labor  in 
developing  the  mines,  and  the  result  ia  that  when 
one  of  these  principalities,  which  the  gentleman's 
fancy  gives  him  svich  exaggerated  idea  of,  is 
brought  down  to  the  real  fact,  it  is  found  that  if 
half  a  million  of  dollars  of  gold  is  taken  out  of  a 
certain  district,  four  hundred  and  fifty  thousand 
or  more  lias  gone  (o  the  development  of  the  mine 
itself.  You  hear  of  a  million  shipment,  and  think 
it  is  profit.  You  forget  the  toil  and  sweat,  the 
labor  and  expense,  that  has  produced  it.  You  have 
no  record  of  the  disappointed  and  unrequited  toil. 
The  people  of  California  are  not  rich,  in  conse- 
quence of  the  vast  expense  of  working  the  mines. 
There  are  many  instances  to  my  knowledge  where 
claims  have  been  worked  for  four,  six  and  eight 
years  by  running  extensive  tunnels,  without  get- 
ting an  ounce  of  gold,  though  finally  the  company 
may  succeed  after  all  this  toil  and  years  of  de- 
ferred hope.  You  must  estimate  the  final  yield 
by  the  previous  expense.  Now,  does  the  Gov- 
ernment allow  anything  for  that .?  And  yet  you 
say  that  every  ounce  of  gold  taken  out  shall  be 
taxed  for  the  full  amount.  If  a  tax  of  this  kind 
is  to  be  levied,  it  is  no  more  than  just  that  that  por- 
tion of  the  proceeds  of  the  mines  shall  be  exempt 
which  is  absorbed  in  improving  and  developing 
the  mines;  that  the  net  yield  only  shall  be  taxed, 
not  that  lost  in  the  operations. 

What  has  been  the  effect  of  this  mining  busi- 
ness? It  has  preserved  the  balance  of  trade.  It 
is  by  the  amount  of  gold  which  we  send  you  that 
you  are  enriched,  and  your  system  of  business  is 
kept  in  operation  .  Without  this  supply  your  pros- 
perity could  not  have  attained  its  magnitude;  let  it 
cease  and  many  ofyour  commercial  houses  would 
fall.  The  loss  of  a  single  steamer  in  the  stormy 
Atlantic  a  few  years  since,  that  went  down  with  a 
million  of  treasure,  and  many  gallant  hearts  worth 
moi'e  than  all,  caused  extensive  bankruptcy  in 
Pennsylvania  and  New  York,  in  New  England  and 
the  West,  Our  miners  pour  their  golden  streams 
into  the  trade  channels  of  the  world,  and  the  Gov- 
ernment is  directly  benefited  by  it,  for  we  not  only 
pay  heavy  duties  at  our  custom-house,  but  fur- 
nish the  sinews  of  war.  The  Government  can 
borrow  at  easy  rates,  for  our  gold  keeps  the  money 
market  heal  til  y.  You  tax  our  miners  already  three 
percent,  on  every  dollar  they  takeout  of  the  mines. 
Do  not  add  anotlier  burden.  Do  not  discourage 
the  production  of  gold.  You  can  better  afford  to 
accord  additional  privileges  to  stimulate  its  pro- 
duction, than  bankrupt  your  money  market  by 
taxing  oppressively  its  producers,  as  you  now  pro- 
pose to  do.  I  ask  gentlemen,  is  it  not  onerous, 
when  you  consider  that  all  the  articles  which  are 
taxed  in  this  bill  are  to  be  paid  for  by  our  people 
who  buy  all  their  manufactures  from  the  East,  and 
must  pay  enhanced  prices;  and  when  in  addition 
to  tliat  you  propose  to  levy  an  income  tax  upon  us; 
and  besides  all  the  sources  of  taxation  through 
which  we  contribute  to  the  support  of  the  Govern- 
ment through  the  meansof  lluB  bill,  you  select  out 
asinglc  interest  of  ours,  and  say  that  we  shall  pay  a 
tax  upon  that  also,  ignoring  the  fact  that  by  means 
of  it  we  are  enriching  the  whole  country,  and  not 
ourselves  only.  We  enrich  ourselves  less  than 
we  do  the  rest  of  the  country. 

I  say  the  people  of  California  are  willing  and 
ready  to  bear  any  reasonable  burden,  by  any  pro- 
vision which  bears  upon  the  whole  country  in  the 
same  manner  that  it  bears  upon  them.  The  mere 
fact  that  we  take  this  gold  from  the  public  lands 
does  not  change  the  matter.  You  have  this  session 
given  away  millions  of  acres  of  public  land  as 
liomesteads  in  order  to  build  up  communities,  and 
create  markets.  Do  you  propose  to  levy  a  special 
tax  on  wheat  and  corn  raised  on  those  donated 
lands,  because  the  lands  cost  the  occupiers  noth- 
ing? Their  wheat  and  corn  are  their  source  of 
wealth,  as  gold  is  ours— as  hardly  realized  and  as 
justly  ours.  Every  gentleman  would  reject  such 
a  proposition,  but  I  ask  where  is  the  difference? 

[Here  the  hammer  fell.] 

Mr.  BLAIR, ofPennsylvania.  I  movetoamend 

the  amendment  by  inserting: 

Gold  and  silver  coined  at  tlie  Mint  or  any  of  its  brandies, 
or  converted  into  bnllion  bars,  eitlier  at  tlie  Mint  or  any 
assay  office,  tVoni  tlie  deposits  of  gold  or  silver  ore,  to  be 
paid  liy  tlic  depositor  and  deducted  from  his  deposit  by  the 
treasurer  of  the  Mint  or  assay  office. 

It  js  suggested,  upon  hearing  this  amendment 


read,  that  it  would  not  apply  to  gold  shipped 
abroad.  I  suppose  it  would  not.  I  will  withdraw 
it  and  offer  another.  1  move  to  amend  so  as  to 
except  all  gold  manufactured  into  jewelry. 

Mr.  STEVENS.  1  would  suggest  merely  that 
this  tax  is  in  lieu  of  royalty  rather  than  anything 
else. 

Mr.  ELAIR,  ofPennsylvania.  I  suppose  there 
are  many  instances  where  the  mines  are  owned 
by  the  individuals.  Certain  mines  are  owned  in 
that  manner  in  the  States  of  North  Carolina  and 
Virginia,  and  1  suppose  there  is  $,500,000  coined 
at  the  Mint,  and  that  as  much  more  is  used  to 
manufacture  into  jewelry — all  owned  by  individ- 
uals who  are  the  owners  of  the  mines. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
the  amendment,  by  reducing  the  tax  to  one  half 
of  one  per  cent.  This  is  a  very  important  matter 
to  my  constituents,  and  I  cannotallow  action  upon 
it  without  saying  a  single  word.  I  concur  fully 
in  my  colleague's  remark  that  the  people  of  Cal- 
ifornia are  willing  to  be  taxed  as  much  and  as 
fully  as  any  other  people.  I  venture  the  asser- 
tion that  there  is  not  a  single  State  in  the  Union 
which,  in  proportion  to  its  population,  will  pay  to 
the  Government  more  than  one  half  of  the  amount 
that  California  will.  Of  this  I  do  not  complain. 
It  is  owing  to  circumstances  which  cannot  be 
avoided.  California  will  pay  to  New  England, 
under  the  bill  as  it  now  stands,  ^500,000  per  an- 
num upon  lier  manufactured  goods.  We  buy 
annually  of  the  eastern  States  !J45,000,000  of  her 
merchandise,  mostly  manufactured  articles.  On 
that  the  duty  will  certainly  average  more  than  one 
per  cent.,  and  on  that  we  will  pay  ^500,000.  We 
are  under  the  necessity  in  California  of  importing 
almost  all  the  articles  we  consume,  and  if  gentle- 
men will  look  at  the  custom-house  statistics,  they 
will  find  that  there  are  but  four  States  in  the  whole 
Union  that  pay  as  much  through  their  custom- 
houses as  the  little  State  of  California  with  her 
five  hundred  thousand  inhabitants — or  less  than 
three  hundred  thousand,  as  sliown  by  the  census. 
You  will  find  that  only  the  States  ofPennsylvania, 
Massacluisctts,  New  York,  and  Louisiana  pay  as 
much  through  their  custom-houses  as  the  State  of 
California,  it  is  owing,  it  is  true,  to  the  fact  that 
we  are  under  the  necessity  of  importing  almost  all 
the  manufactured  articles  which  we  consume.  We 
arc  not  only  under  the  necessity  of  importing 
largely  l""rom  abroad,  but  we  are  under  the  neces- 
sity, as  I  said  before,  of  paying  under  this  bill 
^500,000  of  the  amount  which  is  levied  upon  the 
manufiictures  of  New  England. 

Now,  sir,  the  whole  theory  of  this  bill  is  that 
the  tax  laid  upon  the  article  is  to  be  paid  by  the 
consumer.  There  was  some  justice  and  propri- 
ety in  taxing  coal,  for  the  reason  that  there  is 
none  exported  from  the  country,  but  all  is  con- 
sumed within  it,  and  the  tax  laid  upon  it  is  added 
to  its  price;  but  as  my  colleague  remarked,  in  the 
case  of  gold  that  cannot  be  done.  It  has  a  stand- 
ard value,  and  the  tax  you  put  upon  it  comes  di- 
rectly from  the  miners.  Now,  so  far  as  the  miners 
of  California  are  concerned,  it  is  true  that  some 
of  them  are  in  the  receipt  of  large  incomes,  but  the 
great  majoritjr  of  them  are  poor.  They  get  no  more 
for  their  labor  than  do  the  agriculturists  of  Cali- 
fornia, as  is  abundantly  proved  by  the  fact  that 
some  forty  or  fifty  thousand  of  them,  during  the 
last  four  years,  tired  of  the  mining  business  with 
all  its  uncertainty,  have  left  that  business  and 
turned  their  attention  to  agricultural  pursuits. 
The  miners  cannot  and  ought  not  in  justice  to  pay 
this  tax.  If  gold  was  such  a  product  that  we 
could  place  the  amount  of  the  tax  upon  the  par- 
ties who  purchase  it  from  us,  if  its  value  was  to 
be  enhanced  by  it,  I  would  say  tax  it;  but  it  is 
not  so.  There  is  much  truth  and  much  force  in 
the  remark  of  my  colleague,  to  any  one  who  has 
ever  been  in  California,  that  the  gold  taken  from 
these  mines  has  as  much  enriched  the  States  of 
the  Atlantic  sea-board  as  it  has  California.  There 
is  very  little  of  wealth  in  California  that  has  been 
obtained  by  mining  operations.  It  is  true  some 
have  made  small  fortunes  of  two,  three,  and  five 
thousand  dollars, and  have  returned  here  to  invest 
it;  but  there  are  very  few  remaining  there  who 
have  made  much  money,  and,  as  a  class,  they 
never  have  made  money  very  rapidly.  There  are 
more  poor  men  to-day  in  the  mines  of  California 
than  in  any  other  part  of  the  United  States. 

But  again,  it  is  utterly  impracticable  to  collect 


this  tax  of  the  miners,  if  you  are  to  levy  it  at  all. 
The  only  way  in  which  you  can  collect  it  practi- 
cably is  by  levying  it  at  the  mints.  You  cannot 
go  through  the  mountains  of  California  and  col- 
lect it  of  the  miners  there  who  are  receiving  one, 
two,  and  three  dollars  a  day.  It  is  wholly  and 
utterly  impracticable  to  do  it,  and  I  hope  the  House 
will  see  the  justice  and  propriety  of  voting  down 
this  amendment. 

Mr.  SHEFFIELD.  I  oppose  the  amendment 
to  the  amendment.  The  argument  submitted  by 
the  gentleman  from  California  against  the  propo- 
sition which  I  had  the  honor  to  offer  is  that  the 
pi'oducts  of  the  mines  of  California  should  not 
be  taxed,  and  that  the  products  of  the  workshops 
of  Rhode  Island  should  be  taxed. 

Now,  I  do  not  think  that  sufficient  reasons  have 
been  assigned  to  deter  the  committee  from  adopt- 
ing this  amendment.  The  products  of  the  indus- 
trial communities  of  California  ought  to  be  taxed 
precisely  as  the  products  of  the  industry  of  every 
other  section  of  the  country.  I  agree  with  these 
gentlemen  that  California  has  done  much  to  add 
to  the  wealth  of  tlii.s  country,  but  is  that  any 
reason  why  she  should  be  exempt  from  her  fair 
proportion  of  the  burdens  of  the  Government? 
Because  she  has  done  so  much  for  the  country,  is 
that  any  reason  why  the  industry  of  her  people 
should  be  relieved  from  its  just  proportion  of  the 
burdens  of  the  Government  any  more  than  the 
industrial  interests  of  any  other  portion  of  the 
country?     It  seems  to  me  not. 

Sir,  California  has  been  the  petted  child  of  this 
Government;  she  has  had  much  done  to  advance 
and  promote  her  interests,  and  to  develop  her  re- 
sources, while  my  constituents  have  had  but  very 
little  expenditure  made  for  the  purpose  of  advan- 
cing ami  promoting  their  interests.  The  Govern- 
ment has  been  lavish  of  its  means  for  the  purpose 
of  developing  the  resources  of  the  Pacific  States. 
It  seems  to  me  that  it  is  peculiarly  just  that  we 
should  tax  this  interest,  because  the  source  of 
their  product  is  the  properly  of  the  Government 
of  the  United  States.  I  have  heard  no  reason 
assigned  which  ought,  in  my  judgment,  to  weigh 
one  single  moment  in  the  mind  of  any  gentleman 
against  the  adoption  of  this  amendment. 

Mr.  STEVENS.  I  think  we  have  debated  this 
question  long  enough.  I  move  that  the  commit- 
tee rise,  for  the  purpose  of  closing  debate. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  Flouse  (No.  312)  to  provide  internal 
revenue  to  support  the  Government  and  pay  in- 
terest on  the  public  debt,  and  had  come  to  no 
resolution  thereon. 

Mr.  STEVENS.  I  move  that  all  debate  in 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  pending  paragraph  of  the  tax  bill  close  in 
one  minute  after  the  committee  shall  resume  the 
consideration  of  the  same. 

The  motion.was  agreed  to. 

ENROLLED  BILL  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  a  bill  (S.  No.  120)  in  ad- 
dition to  an  act  to  refund  and  remit  the  duties  on 
arms  imported  by  States;  when  the  Speaker  signed 
the  same. 

NAVAL  APPROPRIATION  BILL. 

On  motion  of  Mr.  STEVENS,  by  unanimous 
consent,  bill  of  the  House  No.  242,  making  ap- 
propriations for  the  naval  service  for  the  year  end- 
ing 30th  of  June,  1863,  and  additional  appropria- 
tions for  the  year  ending  30th  June,  1862,  returned 
from  the  Senate  with  sundry  amendments,  was 
taken  from  the  Speaker's  table  and  referred  to  the 
Committee  of  Ways  and  Means. 

TAX  BILL AGAIN. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  thestate  of  theUnion, 
for  the  purpose  of  resuming  the  consideration  of 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  theUnion,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
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consideration  of  the  biH  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

The  amendment  to  the  amendment  reducing  the 
tax  to  one  half  per  cent,  was  disag-recd  to. 

Rlr.  SARGENT.  I  move  to  amend  the  amend- 
ment by  adding  thereto  the  following  proviso: 

Pioridcd,  Tliat  the  United  Stales  reliiiquislies  its  right  to 
all  iiiiiieral  lands  to  the  persons  owning  the  improvements 
llii'reon  who  shall  pay  the  tax  herein  levied. 

The  amendment  to  the  amendment  was  re- 
jected. 

The  question  recurred  on  JMr.  Sheffield's 
amendment. 

Mr.  STEVENS  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Alley  and 
Sheffield  were  appointed. 

The  question  was  taken;  and  the  tellers  reported 
— ayes  thirty-two,  noes  not  counted. 

So  the  amendment  was  rejected. 

The  seventy-fourth  section  was  then  read,  as 
follows: 

Sec.  74.  Am!  he  it  further  enacted,  That  on  and  after  the 
1st  day  of  May  next  there  shall  be  levied,  collected,  and 
paid  on  all  sales  of  goods,  wares,  merchandise,  articles,  or 
things  at  auction,  inclnding  all  sales  of  stocks,  bonds,  and 
other  securities  by  brokers  or  at  any  board  of  brokers,  a 
duty  of  one  tenth  of  one  per  cent,  on  the  gross  amount  of 
such  sales,  and  every  auctioneer,  broker,  or  other  person 
making  such  sales,  as  aforesaid,  shall,  at  the  end  of  each 
and  every  month,  make  a  list  or  return  to  the  assistant  as- 
sessor of  the  district  of  the  gross  amount  of  all  such  sales, 
made  as  aforesaid,  with  the  amount  of  duty  which  has  ac- 
crued, or  should  accrue  thereon,  which  list  shall  have  an- 
nexed thereto  a  declaration  under  oath  or  affirmation,  in 
form  and  jnanner  as  may  be  prescribed  by  the  Commissioner 
of  Internal  Revenue,  that  the  same  is  true  and  correct,  and 
shall  at  the  same  time,  as  aforesaid,  pay  to  the  collector  or 
deputy  collector  the  amount  of  duty  or  tax  due  thereupon,  as 
aforesaid,  and  in  default  thereof  shall  be  subject  to  and  pay 
a  penalty  of  $500.  In  all  cases  of  delinquency  in  making 
said  list  or  payment  the  assessment  and  collection  shall  be 
made  in  the  manner  prescribed  in  the  general  provisions  of 
this  act. 

Mr.  HORTON.  I  move  to  amend  the  section, 
in  line  five,  by  strikingout  the  words  "  by  brokers 
or  any  board  of  brokers." 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  in  the  seventh 
line,  by  striking  out  the  words  "  broker  or  other 
person." 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend,  in  the  ninth 
line,  by  inserting  after  the  word  "  month"  the 
words  "  or  within  ten  days  thereafter;"  so  as  to 
make  it  correspond  with  an  amendment  in  a  former 
part  of  the  bill. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  I  offer  the  following  as  a  pro- 
viso to  the  section: 

Provided,  That  no  duty  shall  be  required  to  be  paid  under 
this  section  upon  any  sales  not  included  in  the  provisions 
of  the  second  subdivision  of  section  sixty-two  of  this  act. 

The  amendment  is  intended  to  exempt  from 
duty  judicial  sales,  and  those  made  by  public 
officers  holding  public  funds  in  trust. 

Mr.  HOR.TON.  There  is  no  objection  to  that 
amendment. 

The  amendment  was  agreed  to. 

Mr.  DIVEN.  I  move  to  amend  by  striking 
out  the  whole  of  the  seventy-fifth  section,  as  fol- 
lows: 

Sec.  75.  And  he  it  further  enacted,  That  from  and  after 
the  said  1st  day  of  May  next,  there  shall  be  levied,  col- 
lected, and  paid  by  any  person  or  persons  owning,  possess- 
ing, or  keeping  any  carriage,  watch,  piano  forte,  and  bil- 
liard table,  the  several  duties  or  sums  of  money  set  down 
in  fiL'ures  against  the  same  respectively,  or  otherwise  spe- 
cified and  set  forth  in  schedule  (marked  A.) 

SCHEDULE  A. 

Carriages,    Watches,   Piano  Fortes,   Billiard  Tables,  and 
Plate. 

Duty. 

Carriage,  gig.  chase,  phaeton,  wagon,  buggy- wagon, 
carryall,  rockaway,  or  oiherlikecarriage.  the  body 
of  which  rests  upon  springs  of  any  description, 
kept  for  use,  and  which  shall  not  be  exclusively 
employed  in  husbandry  or  for  the  transportation  of 
merchandise,  and  valued  at  fifty  dollars  or  over,  in- 
cluding the  harness  used  therewith,  when  drawn 
by  one  horse $1  00 

Carriages  of  like  description  drawn  by  two  horses, 
and  any  coach,  Imckney  coach,  omnibus,  or  four- 
wheel  carriage,  the  body  of  which  rests  upon 
springs  of  any  description,  which  may  be  kept  for 
use,  for  hire,orforpassengers,  and  which  shall  not 
be  exclusively  employed  in  husbandry  or  for  the 
transportation  of  merchandise,  valued  at  fifty  dol- 
lars, and  not  exceeding  .$200,  including  the  harness 
used  therewith,  drawn  by  two  horses  or  more....    2  00 

Carriages  of  like  description,  when  valued  above 
.fQOO,  and  not  exceeding  S;600 5  00 

Carriazes  of  like  description,  valued  above  iJ600....  10  00 

Gold  watches,  kept  for  use 1  00 


Silver  watches,  kept  for  use ,... .        50 

Piano  fortes,  kept  for  use. 4  00 

Uilliard  tables,  kept  for  use 20  00 

Plate  of  gold,  kept  for  use,  per  ounce  troy 50 

Plate  of  silver,  kept  for  use,  per  ounce  troy 3 

Provided,  That  silver  spoons  or  plate  of  silver,  to  an 
amount  not  exceeding  forty  ounces,  as  aforesaid,  belonging 
to  any  one  person,  shall  be  exempt  from  duty. 

Mr.  Chairman,  if  this  be  not  a  direct  tax,  then 
I  am  totally  unable  to  comprehend  what  is.  I  un- 
derstand the  difference  between  a  direct  and  an 
indirect  or  incidental  tax  to  be,  that  a  direct  taxis 
where  the  tax  is  levied  dii-ectly  on  the  piece  of 
property  or  on  the  amount  which  a  man  possesses, 
and  an  indirect  tax  is  that  which  is  imposed  for 
the  right  to  produce,  for  the  right  to  deal  in,  or  for 
the  right  to  import  an  article.  Now,  I  know  that 
there  is  a  decision  of  the  Supreme  Court  from 
which  it  is  inferred  that  it  has  been  decided  that 
the  framers  of  the  Constitution  only  meant  land 
and  negroes  when  they  declared  that  direct  taxes 
should  be  distributed  according  to  population. 
All  that  I  can  say  is,  that  if  that  is  what  they 
meant,  they  have  adopted  a  most  singular  way  of 
expressing  their  meaning.  It  would  have  been 
easy  to  say  "land  and  negroes,"  but  they  have 
said  "  direct  taxes."  And  now,  whether  you  say 
that  a  man  shall  pay  so  much  on  every  horse  he 
owns,  so  rnuch  on  every  acre  of  land  he  owns,  or 
so  much  on  every  negro  he  owns,  it  is  alike  a  di- 
rect tax.  There  is  nothing  indirect  about  it.  You 
come  up  and  tax  the  thing  itself  directly.  I  have 
no  ingenuity  to  conceive  what  is  a  direct  tax,  if 
this  is  not.  I  do  not  propose  to  discuss  the  ques- 
tion at  length ,  but  will  content  myself  with  stating 
my  objection. 

MESSAGE  FROM  THE  SENATE. 
The  committee  informally  rose;  and  the  Speaker 
having  resumed  the  chair,  a  message  was  received 
from  the  Senate,  by  Mr.  Forney,  their  Secretary, 
requesting  the  House  to  return  to  the  Senate  a 
bill  (H.  R.  No.  318)  to  prohibit  the  allowance  or 
payment  of  pensions  to  the  children  of  officers 
and  soldiers  of  the  war  of  the  Revolution. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  as  truly  enrolled  a  bill  and  joint 
resolution  of  the  following  titles  ;  when  the 
Speaker  signed  the  same,  viz: 

A  bill  (H.  R.  No.  318)  to  prohibit  the  allow- 
ance or  payment  of  pensions  to  the  children  of  offi- 
cers and  soldiers  of  the  war  of  the  Revolution ; 

A  joint  resolution  (H.  R.  No.  49)  for  the  ap- 
pointment of  Theodore  D.  Woolsey,  of  Connec- 
ticut, a  regent  of  the  Smithsonian  Institution,  in 
place  of  Cornelius  C.  Pelton,  deceased. 

The  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the 

TAX  BILL. 

The  pending  question  being  on  Mr.  Diven's 
amendment  to  strike  out  the  seventy-fifth  section, 

Mr.  HORTON.  I  do  not  propose  to  enter  into 
a  legal  discussion  with  the  gentleman  from  New 
York,  [Mr.  Diven,]  for  I  do  not  pretend  to  be 
much  of  a  lawyer.  I  will,  however,  state  for  his 
edification  or  information  that  that  question  has 
been  decided  by  the  Supreme  Court  of  the  United 
Slates,  and  that  the  decision  is  against  his  opin- 
ion. I  think  it  is  safe  for  us  to  act  on  the  decision 
of  the  Supreme  Court.  At  some  other  time  I  will 
furnish  the  gentleman  witli  the  decision. 

Mr.  EDGERTON.  The  Supreme  Court  of  the 
United  States  decided  unanimously,  in  1796,  that 
a  direct  tax  is  a  poll  tax  and  a  tax  on  land:  and 
under  that  decision  the  Government  has  acted 
from  that  day  to  this. 

Mr.  DIVEN.  Here  is  the  book.  I  ask  the 
gentleman  to  show  me  that  decision. 

Mr.  Diven's  amendment  was  rejected. 

Mr.  HORTON.  I  move  to  amend  by  striking 
out  the  twenty-first  line,  namely:  "piano  fortes 
kept  for  use,  four  dollars,"  and  inserting  in  lieu 
thereof  the  words: 

On  organs  and  melodeons  kept  for  use — 

Valued  at  .5'50  or  less $0  50 

Valued  above  .$50  and  not  exceeding  $100 1  00 

Valued  above  $100 1  50 

On  piano  fortes  kept  for  use — 

Valued  at  $.50  or  less 50 

Valued  above    ,$.50  and  not  exceeding  ,$100 100 

Valued  above  .$100  and  not  exceeding  ,$200 2  00 

Valued  above  .$200  and  rnjt  exceeding  .$300 3  00 

Valued  above  ,$300  and  not  exceeding  $400 4  00 

Valued  above  ,$400  and  not  exceeding  ,$500 5  00 

Valued  above  $.500 6  00 

Mr.  NOBLE.     I  move  to  amend  the  amend- 


ment by  striking  out  all  after  the  word  "  on"  and 
inserting  "  pianos,  organs,  and  melodeons,  one- 
half  of  one  per  cent,  ad  valorem."  In  the  State  of 
Ohio,  Mr.  Chairman,  almost  every  family  in  the 
country  that  is  able  to  keep  a  piano  has  one.  They 
are  taxed  now  the  same  as  any  other  jiroperty, 
and  there  is  no  reason  in  the  world  wliy  they 
should  be  taxed  on  any  other  basis  than  that  re- 
lating to  their  value.  The  richer  people  sell  out 
their  old  pianos  and  buy  new  ones,  while  the  poorer 
classes  buy  these  inferior  instruments.  And  yet, 
by  the  bill,  the  poor  man  who  owns  a  piano 
costing  fifty  dollars,  that  his  children  may  learn 
music,  is  compelled  to  pay  as  much  tax  for  it  as 
the  rich  man  who  owns  one  worth  ^,000.  That 
is  not  equality.  That  is  not  the  principle  on  which 
we  should  tax  what  is  denominated  by  the  Com- 
mittee of  Ways  and  Means  a  luxury.  If  a  piano 
be  a  luxury  let  it  be  taxed  in  proportion  to  its 
value. 

Mr.  STEVENS.  I  think  that  if  the  gentleman 
from  Ohio  had  looked  at  the  amendment  reported 
from  the  Committee  of  Ways  and  Means,  he 
would  have  seen  that  this  tax  is  graduated,  as  he 
contends  it  should  be,  according  to  value. 

Mr.  DELANO.  I  should  like  to  have  general 
consent  to  make  an  inquiry  of  the  cliairman  of 
the  Committee  of  Ways  and  Means. 

There  was  no  objection. 

Mr.  DELANO.  I  desire  to  inquire  what  is  to 
be  the  operation  of  the  bill  in  regard  to  the  instru- 
ments now  kept  for  hire.  It  strikes  me  that  there 
is  an  ambiguity  in  respect  to  them,  and  that,  as 
the  bill  now  reads,  the  tax  would  be  confined  to 
those  who  own,  and  keep  for  use,  pianos,  while 
the  reason  for  the  tax  would  certainly  apply  much 
more  strongly  to  those  who  keep  pianos  for  hire, 
and  who  realize  the  largest  profits  made  by  any 
class  of  dealers  in  the  article. 

Mr.  STEVENS.  It  will  be  seen  that  the  bill 
proposes  to  levy  a  tax  on  those  kept  for  use. 

Mr.  DELANO.  But  how  is  it  about  those  kept 
for  hire.' 

Mr.  STEVENS.  I  suppose  the  owner  would 
pay  the  tax.  He  keeps  them  for  use,  by  hiring 
them  out. 

Mr.  DELANO.  It  strikes  me  that  that  would 
be  a  forced  construction  to  give  to  the  bill.  I  would 
suggest  the  employment  of  the  words,  "pianos 
kept  for  use  or  hire." 

Mr.  EDWARDS.  I  ask  the  gentleman  whether 
there  could  be  any  doubt  that  a  horse  kept  at 
livery  could  be  taxed  to  the  owner  as  kept  for 
use  ? 

Mr.  DELANO.     That  is  not  a  parallel  case. 

Mr.  RICE,  of  Massachusetts.  It  seems  to  me 
the  point  of  inquiry  of  my  colleague  is  as  to  the 
interpretation  to  be  given  to  the  words  of  the  third 
and  fourth  lines  of  the  section,  which  read,  "and 
paid  by  any  person  or  persons  owning,  possess- 
ing, or  keeping  any  watch,  piano  forte,"  &c. 
Now,  the  point  of  inquiry  of  my  colleague  is,  who 
is  to  pay  this  tax:  the  owner  or  the  possessor  ol 
the  piano  forte.'  It  is  within  my  knowledge  that 
the  loaning  of  piano  fortes  is  a  very  considerable 
branch  of  business.  I  know  of  some  gentlemen 
who  let  several  hundred  of  them  annually;  but 
the  question  is  whether  the  owner  or  possessor  ot 
such  an  instrument  is  to  pay  the  tax  under  this 
amendment  of  the  gentleman  from  Ohio. 

Mr.  DELANO.  It  strikes  me  that  it  will  admit 
of  so  much  doubt  as  to  the  proper  construction, 
that  I  suggest  to  the  chairman  of  the  Committee 
of  Ways  and  Means  whether  it  would  not  be  bet- 
ter to  make  it  definite  one  way  or  other. 

Mr.  STEVENS.  I  think  perhaps  it  is  better 
to  make  it  definite,  and  for  that  purpose  I  sug- 
gest that  it  be  made  to  read,  "keep  for  use  or 
rent." 

The  CHAIRMAN.  If  there  be  no  objection 
the  amendment  will  be  incorporated  into  the 
amendment  of  the  gentleman  from  Ohio,  [Mr. 

HoRTON.] 

There  was  no  objection. 

Mr.  Noble's  amendment  to  the  amendment  was 
disagreed  to. 

Mr.  POMEROY.  I  move  to  amend  the  amend- 
ment by  inserting  "one  fourth  of  one  per  cent. 
ad  valorem."  I  make  this  motion  in  view  of  the 
action  just  taken  by  the  committee,  for  it  seems 
to  me  that  next  to  taxing  family  prayers,  taxing 
the  instruments  of  family  music  has  less  justifica- 
tion than  any  thing  this  House  could  enact.  Do 
you  mean  to  tax  the  organs  of  churches.'  You 
might  a  great  deal  better  tax  them  than  to  tax  the 
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mf^lndcMJiijor  piano  forte, or  any  other  instrument 
used  for  the  purpose  of  fiimily  inuHic.  ^yhy,  sii", 
thiM-o  is  not  an  article  of  household  furniiui'o  that 
you  mny  not  more  properly  tax.  I  do  notktiow 
hut,  the  chairman  of  the  Committee  of  Ways  and 
Means  woidd  be  in  favor  of  taxing  cradles. 
[Lau2;hter.]  I  can  think  of  nothing-  else  in  the 
v/.iy  of  hout^ehold  furniture  that  would  come  in 
the  same  catc<:;ory. 

I  move  my  amendment  in  good  faith,  and  hope 
it  will  be  adopted,  lor  1  can  see  no  reason  in  liie 
woi-ld  why  the  jiiano  forte  or  other  musical  instru- 
nii'nt  of  small  value  used  in  the  family  should  be 
taxed. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  LOVE.IOY.  I  move  to  amend  the  amend- 
mi'iit,  so  that  all  musical  instrumiMits  not  valucid 
at  ovi.'r  ;j)]Ol)  shall  Ije  exemfit  from  taxation. 

Mr.  OliLANO.  If  it  were  in  order,  I  should 
like  to  amend  that  proposition  by  providing  that 
it  shall  not  include  hand-organs. 

Mr.  LOVEJOY.  I  should  have  included  that, 
excepioiii  of  kindness  lomv  friend  over  the  way. 

Mr.  STEVENS.  I  hope  we  shall  have  no  more 
of  these  propositions  offered,  but  that  the  vole  will 
be  talci'ii  upon  ihi'  amendment  of  the  g'-ntleman 
from  Ohio,  [Mr.  Horton.]  I  can  see  no  reason 
why  these  musical  instruments  should  not  be  con- 
eidi'red  as  luxuries.  If  they  arc  enjoyed  in  the 
family,  there  is  no  reason  why  the  family  should 
not  pay  for  them.  A  cradle  may  be  an  article  of 
luxury,  too,  and  it  is  suggested  that  it  is  an  in- 
Btruineiit  from  which  music  proceeds.  [Laugh- 
ter.] But,  sir,  I  think  that  of  all  things  in  the  world 
these  musical  instruments  which  rich  people,  or 
those  in  good  circumstances  generally  buy,  ought 
to  pay  their  proportion  of  tax.  I  liopc,  therefore, 
the  amendment  of  the  gentleman  from  Ohio  will 
be  adopted  in  the  form  in  which  it  was  proposed; 
and  for  the  purpose  of  stopping  further  debate 
upon  it,  [  move  that  the  commiLiee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose:  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)  to  provide  internal 
revenue  to  support  the  Government  and  pay  in- 
terest on  the  public  debt,  and  had  come  to  no  res- 
olution thereon. 

Mr.  STEVENS.  I  move  that  all  debate  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  pending  section  of  the  tax  bill  close  in  one 
minute  al'ier  the  committee  shall  resume  the  con- 
sideration of  the  same. 

Tile  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pendi'd,  and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  stale  of  the  Union, 
for  the  purpose  of  resuming  the  consideration  of 
the  tax  bill. 

Tlie  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  staleof  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  J'esumed ,  as  a  special  order,  ihe 
consideraiion  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  )iay  interest  on  the  public  debt. 

Mr.  Lovejot's  amendment  to  the  amendment 
was  disagreed  to. 

Mr.  NOBLE.  I  move  ihat  in  all  cases  where 
the  instrument  is  valued  above  $6U0,  the  lax  shall 
be  one  per  cent,  ad  valorem.  I  make  this  motion, 
because  when  I  spoke  a  few  moments  since,  1  was 
told  that  the  amendment  of  my  colleague  [Mr. 
Horton]  would  tax  these  instruments  one  per 
cent.,  which  I  find  is  not  done  beyond  the  value  of 
$600. 

The  CHAIRMAN.  The  Chair  must  state  to 
the  gentleman  that  debate  is  out  of  order. 

I'lie  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  ALDRICH.  I  move  to  amend  by  adding 
to  the  amendment  proposed  by  the  Committee  of 
Ways  and  Means,  "  harps  of  a  thousand  strings, 
five  dollars."     [Laughter.] 

The  amendment  was  disagreed  to. 

Mr.  VAN  HORN.  I  move  to  amend  the  amend- 
ment, by  adding  to  it  the  following: 
Provided,  Tiiat  no  tax  shall  be  laid  upon  any  musical 


Instrument  incntioiicd  in  this  bcctioii,  used  ui  cliurcUca  or 
plHCus  otpulilic  wor.-iliip. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment,  as  amended,  was  then  adopted. 

Mr.  DAVIS.  I  move  to  amend  by  inserting  at 
the  end  of  line  eighteen,  in  schedule  A,  as  fol- 
lows: 

Pleasure  or  racing  vessels  known  as  jachts,  wlietlier 
propolli'd  by  sails  or  steam,  valued  at  not  more  than  i$6'y0, 
live  dollars";  valued  at  more  tlian  .'$51)0,  ami  not  exceeding 
.^1,01)0,  ten  dollars:  and  lor  each  additional  .$l,UOUln  value, 
ten  dollars. 

I  will  state  the  object  of  the  amendment  in  a 
siiiijle  word. 

The  CHAIRMAN.     No  debate  is  in  order. 

Mr.  DAVIS.  I  ask  Ihe  consent  of  the  com- 
mittee to  make  a  short  statemi-nt. 

The  CHAIRMAN.  The  House  has  ordered 
the  debate  to  be  closrd,  and  the  committee  could 
not,  even  by  unanimous  consent,  allow  it  to  pro- 
ceed. 

Mr.  WHITE,  of  Indiana.  I  move  lo  amend 
by  adding,  "  pleasure,  sleighs  valued  at  fifty  dol- 
lars or  over,  oni'  per  cent,  ad  valoian." 

The  CHAIRMAN.  The  Chair  doubts  whether 
the  amendment  is  in  order  while  the  amendment 
of  the  gentleman  from  Pennsylvania  is  pending, 
as  an  amendment  lo  his  amendment. 

Tiie  amendment  proposed  by  Mr.  Davis  was 
agreed  to. 

Mr.  WHITE,  of  Indiana.  I  now  submit  my 
amendment. 

Mr.  NOBLE.  I  move  to  amend  the  amend- 
ment by  striking  out  the  words  "  valued  at  fifty 
dollars  or  over." 

The  amendment  lo  the  amendment  was  dis- 
agreed to. 

Mr.  STEVENS.  I  think  the  gentleman  from 
Indiana  had  belter  withdraw  his  amendment,  or 
insert  "  pungs  and  lumber  boxes,  at  ten  cents 
each,"  for  they  are  the  same  kind  of  vehicles. 

Mr.  WHITE,  of  Indiana.  It  being  competent 
for  the  getuleman  to  move  an  amendment  to  the 
amendment,  1  leave  him  to  do  it. 

The  amendment  was  disagreed  to. 

Mr.  HORTON  moved  to  amend  by  striking 
out  "  twenty  dollars,"  and  inserting  "  ten  dol- 
lars," in  the  paragraph,  "  billiard  tables  kept  for 
use,  twenty  dollars." 

Mr.  PENDLETON  moved  lo  amend  the  amend- 
ment by  striking  out  "  ten  dollars" and  inserting 
"five  dollars." 

The  amendment  lo  the  amendment  was  disa- 
greed to. 

Mr.  BABBITT  moved  to  increase  the  tax  to 
twenly-five  dollars. 

Theamendmentto  the  amendment  was  rejected. 

Mr.  Horton's  amendment  was  rejected. 

Mr.  WHITE,  of  Indiana,  moved  to  add  the 
following  proviso: 

Providci!,  Tliat  lillliard  tables  not  kept  for  hire  shall  be 
taxed  only  ten  dollars. 

The  amendment  was  rejected. 

Mr.  BLAKE.  I  move  the  following  amend- 
ment; 

From  and  after  the  1st  day  of  May,  1862,  there  shall  be 
levied,  collected,  and  paid  liy  any  person  or  persons  own- 
ini;,  pcLssessing,  or  keeping  a  dog  of  any  kind,  a  tax  (breach 
and  every  dog  so  owned  or  kept,  one  ijollar. 

In  support  of  thai  amendment,  I  ask  the  Clerk 
to  read  a  communication  which  I  have  received 
from  a  gentleman  from  Payson,  Illinois,  on  the 
subject  of  taxing  dogs. 

The  Clerk  read,  as  follows: 

Otiie'  war  lax  desirable  in  itselj, 

1.  While  the  necessities  of  the  nation  demand  that  every 
source  of  revenue  should  be  made  to  contribute  its  full 
quota,  there  is  one  ta.\  for  which  tliere  are  many  and  press- 
ing demands.  This  is  a  tax  upon  dogs.  A  tax  of  one  dol- 
lar on  male  and  three  dollars  on  female  dogs,  besldi'S  pay- 
ing a  day's  expenses  of  the  nation  by  a  stroke  of  the  pen, 
would  KccurK  other  most  desirable  results.  In  the  newer 
sections  of  the  land,  the  farmers  are  constantly  harassed  by 
a  throng  of  worthless  dogs;  many  of  them  wliolly  wild, 
others  harbored  here  and  there,  and  others  raised  in  groups 
by  the  most  shiftless  families.  For  a  large  part  of  their 
subsistence  they  forage  upon  domestic  animals,  chiefly 
sheep.  Till'  knowledge  of  the  worst  habits  of  plunder  often 
will  not  induce  the  owner  to  kill  one,  while  the  killing  one 
on  suspicion  is  furiously  resented.  In  all  tliose  regions 
where  slie<'p  are  most  needed  to  clear  and  clean  and  sub- 
due and  improve  the  land,  it  is  impracticable  to  keep  them, 
as,  unless  cimstantly  watched,  ihey  are  snie  to  be  torn  in 
pieces.  The  farmers  of  tlie  West  need  protection  from  this 
intolerable  nuisance.  A  suitable  tax  would  speedily  abate 
it.  It  would  add  probably  $2,000,000  to  the  revenue,  as  one 
person  in  every  ten  or  fifteen  might  still  keep  a  dog.  In 
larger  proportion  than  uny  other  tliis  Uu  will  come  Ixooi 


.secessionists,  as  they  all — LMir,  wolf,  spaniel,  and  hound — 
have  a  strong  ailinity  for  the  canine  race. 

2.  A  tax  would  secure  the  imineiliate  slaughter  of  iHr 
most  worthless  curs.  This  wimid  tend  to  the  purity  and 
excellence  of  the  rest,  and  promote  their  value  for  hunting, 
herding,  and  protection. 

3.  'I'his  slaughter  would  diminish  poor  rates  and  demand? 
on  c!".arity.  and  increase  the  comforts  of  many  of  tlie  most 
destituti:  families,  as  the  most  sliirtlois  have  the  most  dogj 
about  them. 

4.  It  would  remove  the  only  obstacle  to  the  fcrncraiki'.cpinz 
of  sheep  in  the  Northwest.  In  many  seclionssheep  vvouid 
yield  a  hand-oine  profit,  if  r.iised  like  swine  or  cattle,  lor 
their  flesh,  leaving  the  wool  a  clear  gain.  A  man  can  k-'cp 
all  he  can  herd.  Tln'y  are  greatly  needed  in  a  neweonniry 
to  help  suixlue  the  wild  plants,  to  keep  the  cleared  land 
from  growing  up  to  brush,  and  to  restore  to  the  soil  ihe 
wa>te  ol'culiivation.  On  many  farms  a  small  flock  can  be 
kept  willioti'  diminishing  other  products.  The  liogi-lmlera 
and  tlieclo-ingof  the  southern  mark(;ts  have  crippled  many 
farmers,  anil  they  are  eagerly  looking  I'or  some  new  source 
of  profit  to  enable  lliem  to' hear  the  burdens  of  the  war. 
The  able-bodied  young  men  are  in  tlie  Army,  and  some- 
thing is  needed  with  less  of  hard  wnrk  than  grain  requirea. 
The  loss  of  the  cotton,  and  tlie  demand ■;  ol'  the  Govern- 
ment, make  wocil  higher  than  ever  in  pioportion  lo  other 
products.  Slieep  demand  oversiirht  and  caie  ami  very  little 
iiard  work.  Wnol  is  easily  marketed,  commands  a  ready 
sale  for  cash,  anil  will  hear  Iran- portation  any  distance.  By 
the  aid  of  sheep,  the  soldier's  family,  or  the  family  which 
has  sent  all  its  help  to  the  Aimy,  may  carry  on  the  farm, 
and  prevent  the  vacant  fields  Ironi  being  wholly  overrun 
with  brush  and  weeds.  The  earc  of  them  will  furnish  em- 
ployment lo  Ihe  disabled  or  wounded  soldier,  and  enable 
him  at  once  to  loc.ite  his  qn.irter  section. 

It  is  the  eenius  of  our  in.-.titutions  to  protect  the  rights  of 
all,  and  to  give  the  utmost  fn  edom  in  the  pur.-u;t  of  all 
laudable  avocations.  Here  is  an  employment  within  the 
reach  of  all,  even  the  poor,  the  maimed,  and  tlie  igiior.Tiit — 
pleasant,  profitable,  u~eful — from  which  large  sections, 
whlcii  have  given  their  men  most  freely  to  the  war,  are 
virtually  e.<clniled  by  an  untaxed  nuisance. 

.5.  An  increase  of  wool  would  assist  In  bearing  the  bur- 
dens of  the  war.  It  would  assist  the  western  farmer  to 
market  his  straw  piles  and  coarse  grains  ;  it  vvouid  afibrd  a 
market  for-eastern  sheep ;  it  would  add  to  the  taxable  value 
and  productions  of  western  lands;  it  would  furnish  wool 
for  home  working  to  innumerable  families  ;  it  would  sub 
stitute  wool  lor  cotton  and  shoddy  in  many  products,  thus 
lessening  our  dependence  and  outgoes  ;  it  would  stinuilate 
our  woolen  manufacturers,  and  lessen  their  dread  of  a  crash 
at  the  retu.n  of  peace  and  cotton.  Itwonlil  also  lessen  the 
expense  ofelothing  forthe  Army,  while  improving  its  qual- 
ity by  the  superiority  of  home-grown  wool.  It  vvouid  lessen 
our  dependence  on  foreign  wool  and  our  danger  from  a 
check  to  its  importation  by  a  foreign  war.  No  one  who  has 
not  given  attention  to  the  subject  can  have  any  adequate 
idea  id'  the  desirableness  of  sheep  husbandry  to  Ihe  western 
farmer,  or  the  absolute  prohibition  of  it  by  the  throng  of 
worthless  curs.  There  is  nothing  else  so  ccnnhinlng  case, 
safety,  profit,  sure  market,  and  quick  returns,  and  requiring 
so  little  capital,  preparation,  ability,  or  time.  It  would  at 
once  become  general  were  it  made  practicable  and  safe  by 
atax  upon  dogs.  This  tax  wimId  yield  a  handsome  revenue. 
It  would  speedily  increase  other  revenues  ;  it  would  add  to 
the  value  of  properly  ;  it  would  aid  in  paying  other  taxes  j 
it  would  furnish  employment  to  capital,  to  classes,  and  to 
families;  it  would  aid  soldiers'  families,  and  disabled  and 
wounded  soldiers  to  work  ;  it  would  lessen  the  expenses  of 
the  nation  and  citizens;  it  would  lighten  the  loss  of  cotton, 
relieve  our  dependence  on  foreign  nations  for  a  staple  com- 
modity, and  our  privations  in  case  of  a  foreign  war;  it 
would  rid  us  of  an  intolereiable  nuisance  and  imposition. 

U.  A.  LEACH. 

Mr.  ALDRICH  moved  to  strike  out  "  dog," 
and  inserl  "  dorg."     [Laughter.] 

The  amendment  lo  the  amendment  was  dis- 
agreed to. 

The  amendment  was  adopted. 

Mr.  MALLORY  moved  to  exempt  from  the 
payment  of  the  tax  just  voted,  "pointer  dogs, 
setter  dogs,  lap  dogs,  hound  dogs,  poodle  dogs, 
bull  dogs,  and  all  other  valuable  dogs."  [Laugh- 
ter.] 

Mr.  WRIGHT  moved  lo  add  the  words  "  pro- 
vided  it  does  not  interfere  with  the  reciprocity 
treaty  with  Great  Britain.      [Renewed   laughter.] 

The  amendment  to  the  amend  me  111  was  agreed  to. 

Theamendment,  as  amended,  was  then  rejected. 

The  Clerk  read,  as  follows: 

Sec.  76.  ^ind  be  it  further  enacted,  That  on  and  after  the 
1st  day  of  May  nexli  there  shall  be  levied,  collect'd,  and 
paid  by  any  person  or  persons,  (inns,  companies,  or  agents 
or  employes  thereof,  the  following'  duties  or  taxes,  that  is 
to  say:  On  all  horned  cattle  exceeding  eishteen  monUis 
old,  slaughtered  for  sale,  tilty  cents  per  h<?;ul ;  on  all  hogs, 
exceeding  six  months  old,  slaughtered  for  sale,  ten  cents 
per  head;'  on  all  sheep,  exceeding  six  months  old.  slaugh- 
tered for  sale,  five  cents  per  head  :  Provided,  That  all  cat- 
tle, hogs,  anil  sheep  slaughtered  by  any  person  for  his  or  her 
own  consumption  shall  be  exempt  from  duty. 

Mr.  COX  moved  to  strike  out  "  fifty  cents  per 
head,"  "  ten  cents  per  head, "and  "  five  cents  per 
head,"  and  to  insert  in  lieu  thereof,  "  one  half  per 
cent.,  ad  valorem." 

The  amendment  was  rejected. 

Mr.  PENDLETON.  1  move  to  strike  out  "  on 
all  hogs  exceeding  six  monllisold  slaughtered  for 
sale,  ten  cents  per  head,"  I  desire  to  have  the 
Clerk  read  the  representation  upon  the  propriety 
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of  this  proposed  tax,  of  the  principal  houses  in 
Cincinnati  employed  in  this  business.  The  num- 
ber oi'  hogs  killed  last  year,  was  four  hundred  and 
seventy-tluec  tiiousand,  and  the  tax  proposed  to 
be  levied  by  this  section  on  that  number  would 
amount  to  $47,300. 

The  Clerk  read,  as  follows: 
To  Ihc  Committee  of  JFays  ami  Means, 

House  of  Reprcrcscntatives : 
A  bill  to  provitle  a  revenue  lor  defraying  tlie  expenses  of 
the  national  Government,  contains  one  section  that  makes 
it  tlic  i1uty  of  tliose  c[ig;i<red  in  slaughtering  liogs  to  make 
monthly  returns  under  oath,  and  pay  a  tax  of  ten  cents  per 
lu-ad  on  all  hoss  killed. 

Now,  we  wish  to  call  your  attention  to  the  following  facts 
in  regard  to  the  slaughtering  business  as  conducted  in  this 
city. 

The  hogs  are  driven  into  our  pens  by  the  owners  or 
drovers,  arc  killed  and  delivered  by  us  to  the  purchasers, 
tor  which  we  only  receive  the  offal  made  in  the  killing; 
we  have  nothing  further  to  do  with  them,  and  no  money 
passes  through  our  hands. 

We  do  not  see  how  it  will  be  possible  for  us  to  pay  the 
tax  of  ten  cents  per  head,  as,  during  the  season  just  past, 
we  have  pnid  no  premiums  and  made  only  a  bare  living  by 
the  business.  As  the  bill  now  reads  we  have  no  power  to 
collect  the  amount  from  either  owner  or  drover,  from  whom 
we  think  the  tax  ought  to  be  collected,  as  it  would  mani- 
festly be  unjust  for  the  few  persons  engaged  in  slaughtering 
to  pay  a  tax  of  some  forty-tive  thousand  dollars  per  annum 
on  a  business  the  profits  of  which  are  divided  among  the 
hog  raisers  and  sellers  of  Ohio,  Kentucky,  Indiana,  Illinois, 
and  tlie  States  west  and  north  of  them. 

Therefore,  we,  the  undersigned  slaughterers  of  Cincin- 
nati, respectfully  suggest  that  the  bill  be  so  altered  as  to  re- 
lieve the  hog  slaughterers  from  the  payment  of  the  said  tax, 
as  the  same  is  clearly  unjust. 

BOWMAN  &  CO. 

RICHARD  BERESFORD. 

P.  ANDREW  &  CO. 

JOSEPH  WHITAKER. 

SAMUEL  DAVIS,  Sr. 

KIRBY  &  CO. 

CHARLES  FLACH. 

ROGERS  &  CO. 

SAMUEL  SMITH. 

F.  BERESFORD. 
Cincinnati,  Ohio,  March  24,  1862. 

Mr.  PENDLETON.     I  ask  the  Clerk  to  read 
this  letter  on  the  same  subject. 
The  Clerk  read,  as  follows: 

CisciNNATi,  Ohio,  March  26,  1862. 
De.vr  Sir:  Inclosed  please  find  a  petition  which  I  have 
been  at  some  trouble  to  get  up,  for  the  purpose  of  trying  to 
have  the  proposed  tax  ot"  ten  cents  per  head  on  hogs  killed, 
transferred  from  the  slaughterer  to  the  raiser  or  drover, 
where  we  think  it  properly  belongs,  as  we  are  taxed  on  the 
amount  of  our  business  the  same  as  others;  and  then  to 
have  to  pay  this  additional  tax  would  be  a  double  load  to 
carry. 

The  profits  of  hog  killing  is  not  sufficient  to  enable  us  to 
pay  the  proposed  tax  and  get  out  even  at  the  end  of  the 
season,  and  if  any  profits  are  made  from  raising  and  curing 
hogs,  the  tax  should  bo  put  upon  tliose  who  derive  that 
profit,  or  at  least  upon  those  supposed  to  derive  it,  and  not 
upon  the  one  who  is  only  a  go-between,  preparing  the  hogs 
in  a  suitable  sha|)e  for  a  business  purpose.  The  business 
is  not  like  that  of  any  other,  for  we  do  not  own  the  hogs, 
nor  do  we  buy  them  for  purpose  of  making  a  profit  on 
them  ;  we  oidy  act  as  a  hired  man  lor  the  owner.  We  pre- 
pare one  party's  merchandise  to  enable  him  to  sell  ittoan- 
another,  the  same  as  a  tailor  hires  a  cutter  and  hands  to 
make  up  his  cloth  into  a  shape  which  enables  him  to  dis- 
pose of  it  and  makeaprofit  by  doingso.  Certainly  the  com- 
mittee does  not  think  of  taxing  the  cutter  for  the  number 
of  coats  and  pants  he  may  cut  during  the  year;  but  the 
tailor  who  makes  the  profit  out  of  the  cloth  and  the  man's 
labor  should  pay  a  tax  therefor.  So  it  is  with  our  business  ; 
wc  prepare  a  man"s  hogs  for  market,  he  makes  or  is  sup- 
posed to  make  a  profit  thereby  ;  he  is  surely  the  party  who 
should  pay  the  tax.  We  pay  tax  on  the  amount  of  capital 
employed  and  amount  of  business  done  already,  and  why 
should  wc  bo  compelled  to  pay  the  drover's  tax  for  liim  when 
we  do  not  make  enough  by  his  killing  to  pay  it  with. 

I  liave  left  the  top  of  the  petition  blank  so  you  could  direct 
it  to  the  proper  committee,  and  we  would  be  glad  if  you 
would  use  your  influence  in  having  them  take  a  proper  view 
of  the  matter. 

Please  acknowledge  receipt  of  this,  and  oblige,  yours, 
truly,  H.  A.  BOWMAN, 

lion.  G.  H.  Pendleton,  Washington,  D.  C. 

The  amendment  was  rejected. 

Mr.  MALLOPv-Y.  I  move  to  reduce  the  tax  to 
one  half  on  every  article.  This  seems  to  be  a  dis- 
crimination against  the  general  tenor  of  the  bill. 
Here  the  tax  is  not  put  upon  the  manufactured  ar- 
ticle at  all.  Now,  why  should  it  not  be  fixed  at  so 
mucliahundredupon  hams,  or  so  much  upon  pork 
by  the  barrel.  I  think  that  the  tax  ought  to  be  ap- 
plied here  as  in  other  branches  of  nianufactui-es. 

The  amendment  v/as  rejected. 

Mr.  BLAKE  moved  to  strike  the  whole  section 
out. 

The  motion  was  disagreed  to. 

The  Clerk  read,  as  follows: 

Sec.  77.  And  he  it  further  enacted.  That  on  and  after  the 
date  on  which  this  act  shall  take  efl'ect,  any  person  or  per- 
sons, firms,  or  companies,  or  agents  or  employes  thereof, 
who  shall  slaughter  for  sale  any  cattle,  sheep,  or  hogs,  shall 


be  required  to  make  and  render  a  list  at  the  end  of  each 
and  every  month  to  the  assistant  assessor  of  the  district 
where  the  business  is  transacted,  stating  the  number  of 
cattle,  if  any,  the  number  of  hogs,  if  any,  and  the  number 
of  sheep,  if  any,  slaughtered,  as  aforesaid,  with  the  several 
rates  of  duty  as  fixed  therein  in  this  act,  together  with  the 
whole  amount  thereof,  which  list  shall  have  annexed 
thereto  a  declaration  of  said  person  or  persons,  agents  or 
employes  thereof,  as  aforesaid,  uruler  oath  or  affirmation, 
in  such  manner  and  form  as  may  be  prescribed  by  the  Com- 
missioner of  Interna!  Revenue,  that  the  same  is  true  and 
correct,  and  shall,  at  the  time  of  rendering  said  list,  pay  the 
full  amount  of  duties  wliicli  have  accrued  or  should  accrue, 
as  aforesaid,  to  the  collector  or  deputy  collector  of  the  dis- 
trict, as  aforesaid  ;  and  in  case  of  default  in  making  the 
return  or  payment  of  the  duties,  as  aforesaid,  the  assess- 
ment and  collection  shall  be  made  as  in  the  general  provis- 
ions of  this  act  required;  and  in  case  of  fraud  or  evasion, 
the  party  offending  shall  forfeit  and  pay  a  penalty  of  ten 
dollars  per  head  for  any  cattle,  hogs,  or  sheep  so  slaughtered 
upon  which  the  duty  is  fraudulently  withheld,  evaded,  or 
attempted  to  be  evaded, 

Mr.  HORTON.  I  move  to  add  the  following 
proviso: 

Jlnd  provided  further,  That  the  Commissioner  of  Inter- 
nal Revenue  shall  prescribe  such  other  rules  and  regulations 
as  he  may  deem  necessary  for  the  purpose  of  ascertaining 
the  correct  number  of  cattle,  hogs,  and  sheep  liable  to  be 
taxed  under  the  provisions  of  this  act. 

Mr.  Chairman,  this  proviso  is  added  that  the 
collection  may  be  made  more  certain.  The  com- 
mittee could  not  provide  all  of  the  means  for  car- 
rying out  this  provision,  and  they  have  thought 
it  proper  to  confer  upon  the  Commissioner  of  In- 
ternal Revenue  the  power  to  make  rules  and  regu- 
lations prescribed  in  my  amendment. 

The  amendment  was  agreed  to. 

Mr.  KELLOGG,  of  Michigan.  I  move  to  in- 
sert after  the  words  "  person  or  persons,  firms  or 
companies,  or  agents  or  employes  thereof, "  these 
words,  "  whose  business  or  occupation  it  is  to 
slaughter."  There  are,  sir,  a  great  number  of 
farmers  in  the  western  Stales  who  kill  a  few  hogs 
and  cattle  and  carry  them  into  the  lumber  region. 
My  amendment  is  to  protect  that  class  from  the 
operation  of  this  section.  I  think  that  this  tax 
ought  only  to  be  imposed  upon  those  whose  busi- 
ness is  to  slaughter. 

The  amendment  was  adopted. 

Mr.  STEVENS.  I  move  that  the  comimttee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
taken  the  chair,  Mr.  Colfax  reported  that  the 
Cornmittee  of  the  Whole  on  the  state  of  the  Union 
had,  accoi'ding  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)  to  provide  inter- 
nal revenue  to  support  the  Government  and  pay 
interest  on  the  public  debt,  and  had  come  to  no 
resolution  thereon. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
twen  ty  minutes  past  four  o'clock,  p.  m.,)lhe  House 
adjourned. 

IN  SENATE. 
Tuesday,  Jlpr'd  1,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Interior, 
communicating,in  compliance  with  a  resolution  of 
the  27th  of  March,  information  in  relation  to  the 
slave  vessel  the  bark  Augusta;  which  was  ordered 
to  lie  on  the  table. 

He  also  laid  before  the  Senate  a  report  of  the 
Secretary  of  State  in  answer  to  a  resolution  of  the 
26lli  of  March,  in  relation  to  a  correspondence 
between  the  State  Department  and  Hon.  Frank- 
lin Pierce,  ex-President  of  the  United  States,  upon 
the  subject  of  a  supposed  conspiracy  against  the 
Government;  which,  on  imotionofMr.  Latham, 
was  ordered  to  lie  on  the  table,  and  be  printed. 

He  also  laid  before  the  Senate  a  report  of  the 
Secretary  of  War,  in  answer  to  a  resolution  of 
March  31,  calling  for  a  copy  of  General  Mans- 
field's report  concerning  the  engagement  with  the 
rebel  steamer  Merrimac,  on  the  8th  of  March, 
slating  that  it  is  deemed  inconsistent  with  the  pub- 
lic interest  at  the  present  time  to  furnish  a  copy  of 
that  report;  which  was  ordered  to  lie  on  the  table. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES.  I  present  a  remonstrance  of  the 

City  Council  of  the  city  of  Washington  against 

the  passage  of  a  bill  now  pending  in  the  Senate, 

reported  upon  by  the  Committee  on  the  District 


of  Columbia,  authorizing  persons  who  have  re- 
sided only  six  months  within  the  city  of  Wash- 
ington to  exercise  the  elective  franchise  at  the  city 
elections.  As  that  bill  is  now  before  the  Senate, 
having  been  reported  from  the  committee,  I  move 
that  the  memorial  of  the  Common  Council  lie 
upon  the  table. 

The  motion  was  agreed  to. 

Mr.  GRIMES  also  presented  a  petition  of  citi- 
zens of  Iowa,  praying  for  the  establishment  of  a 
mail  route  fromAtranto  to  Saratoga,  in  that  State; 
which  was  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

Mr.  DOOLITTLE.  I  have  received,  through 
the  Secretary  of  the  Interior,  a  copy  of  a  letter  ad- 
dresscd  by  the  Bishop  of  Minnesota  to  the  Presi- 
dent of  the  United  States,  which  was  deemed  by 
him  of  so  much  importance  that  it  was  referred 
to  the  Secretary  of  the  Interior,  and  his  special 
consideration  was  requested  to  it.  The  Secretary 
of  the  Interior  has  given  it  that  consideration,  and 
has  addressed  me  a  letter  suggesting  certain  mat- 
ters of  legislation  in  relation  to  the  condition  of 
the  Indian  tribes  upon  the  northern  Mississippi. 
I  move  that  this  communication  of  the  Secretary 
of  the  Interior,  and  the  accompanying  papers,  be 
printed  and  referred  to  the  Committee  on  Indian 
Affairs. 

The  motion  was  agreed  to. 

Mr.  BROWNING.  I  present  a  memorial  from 
the  constitutional  convention  of  the  State  of  Illi- 
nois, recently  in  session  at  Springfield,  in  that 
Stale,  relating  to  the  enlargement  of  the  Illinois 
and  Michigan  canal,  praying  that  it  may  be  so 
enlarged  as  to  aflford  passage  to  ships,  making  a 
ship  canal  of  it.  I  move  that  it  be  referred  to  the 
Committee  on  Commerce. 

The  motion  was  agreed  to. 

PAPERS  WITHDRAWN. 

On  motion  of  Mr.  POWELL,  it  was 
Ordered,  That  Clement  L.  Lukens  and  Hugh  Maxwell 
liave  leave  to  withdraw  their  petition  and  papers. 

REPORT  FROM  A  COMMITTEE. 

Mr.  GRIMES, from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill 
(S.  No.  250)  to  amend  an  act  entitled  "An  act  to 
create  a  metropolitan  police  district  of  the  District 
of  Columbia,  and  to  establish  a  police  therefor," 
approved  August  6, 1861,  reported  it  with  amend- 
ments. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
256)  for  the  relief  of  the  widows  and  orphans  of 
the  officers,  seamen,  and  marines  of  the  United 
States  ships  Cumberland  and  Congress;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  257)  for  the  better  organization 
of  the  militia  of  the  District  of  Colurnbia;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  MORRILL  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  72)  for  the  adjustment  of  certain  land 
claims;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Private  Land  Claims. 

GENERAL  WOOl's  COMMAND. 

Mr.  HALE  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  instructed  to 
submit  to  the  Senate  the  correspondence  of  General  Wool 
with  the  War  Department,  relative  to  a  movement  of  the 
Army,  or  a  part  thereof,  since  he  has  been  in  command  of 
Fortress  Monroe. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
Speaker  of  the  House  had  signed  the  following 
enrolled  bills  and  joint  resolution: 

A  bill  (S.  No.  120)  in  addition  to  "  An  act  to 
refund  and  remit  the  duties  on  arms  imported  by 
States,"  approved  July  10,  1861; 

A  bill  (H.  R.  No.  318)  to  prohibit  the  allow- 
ance or  payment  of  pensions  to  the  children  of 
officers  and  soldiers  of  the  war  of  the  Revolution; 
and 

A  joint  resolution  (H.  R.  No.  49)  for   the 
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nppointmcntofTlicodorcD.Woolsey,  of  Connec- 
ticut, a  regent  of  the  Smithsonian  Institution,  in 
place  of  Cornelius  C.  Felton,  deceased. 

REBEL  BARBARITIES. 

Mr.  SUMNER..  I  offer  a  resolution,  and  ask 
that  it  be  considered  now: 

Resolved,  That  tlio  select  conunitteo  on  the  conduct  of 
the  war  be  directed  to  collect  evidence  with  regard  to  the 
barbarous  treatment  by  the  rebels  at  Manassas  of  the  re- 
mains of  officers  and  soldiers  of  the  Uniti'd  States  killed  in 
battle  tliere,  and  to  report  the  same  to  the  Senate,  with 
power  to  send  for  persons  and  papers. 

The  resolution  was  considered  by  unanimous 
consent. 

Mr.  SUMNER.  We  have  all  been  shocked 
during  the  last  few  days  by  the  evidence  that  has 
accumulated  with  regard  to  the  treatment  of  our 
dead  at  Manassas.  Instead  of  those  honorable 
rites  which  generoas  soldiers  in  all  ages  have 
bestowed  upon  enemies  fallen  in  batlU',  we  have 
been  disgusted  by  barbarities  which  remind  us  of 
savage  life.  Bodies  have  been  dug  up  and  human 
bones  liave  been  carried  off  as  trophies.  The  skull 
of  a  gallant  Massachusetts  soldier  has  been  con- 
verted into  the  drink'ing-cup  of  a  Georgia  colonel, 
that  ho  may,  far  away  among  his  slaves,  renew 
those  barbarous  proceedings  which,  in  another 
age,  have  gone  under  the  name  of  "  The  Feast  of 
Skulls."  It  is  obvious,  sir,  that  wc  are  now  in 
conflict  with  beings  who  belong  to  a  different  plane 
of  civilization  from  oui'selvcs,  and  it  is  important 
that  this  unquestionable  fact  should  be  made 
known  to  the  country  and  to  the  world.  All  fa- 
miliar with  recent  events  will  remember  the  effect 
with  which  that  great  minister,  Cavour,  when  on 
the  eve  of  the  war  of  Italian  liberation,  put  forth 
his  circular  setting  forth  the  outrages  of  the  Aus- 
trian soldiers  to  the  Italian  inhabitants.  Through 
that  appeal,  sir,  he  secured  the  general  sympathy 
of  Europe  and  of  the  civilized  world.  Oin-  cause 
needs  no  such  document;  but  I  am  anxious,  nev- 
ertheless, for  the  sake  of  history,  that  the  record 
should  be  made.  Let  it  be  made,  too,  also,  that 
the  coimtry  and  mankind  may  see  that  slavery  in 
all  its  influcncesis  barbarous — barbarousin  peace, 
barbarous  in  war,  barbarous  always,  and  nothing 
but  barbarism. 

The  PRESIDENT  pro  <em;)ore.  The  question 
is  on  the  adoption  of  the  resolution. 

Mr.  HOWARD.  I  desire  that  the  resolution 
may  be  again  read.  I  think  there  are  otlier  sub- 
jects which  the  committee  ought  to  inquire  into  as 
well  as  the  atrocities  which  are  referred  to  in  the 
resolution. 

The  Secretary  read  the  resolution. 

Mr.  HOWARD.  Mr.  President,  I  move  to 
amend  the  resolution  by  adding  to  it  a  clause  re- 
quiring the  same  committee  to  inquire  into  the 
question  of  fact  whether  the  insurgents  have  cm- 
ployed  the  savages  for  the  purpose  of  prosecuting 
their  unholy  war  against  the  United  States,  and 
to  report  to  the  Senate  the  facts  which  may  be 
obtained  upon  that  very  important  inquiry.  It  is 
a  matter  of  perfect  notoriety,  if  we  are  to  believe 
the  public  journals  of  the  day,  that  the  rebels  have 
not  only  committed  the  atrocities  to  which  the 
honorable  Senator  from  Massachusetts  has  so 
graphically  and  eloquently  referred,  but  that  they 
are  in  the  habit,  and  have  been  in  the  habit  since 
the  commencement  of  the  insurrection,  of  em  ploy- 
ing and  arming  against  the  Union  people  on  the 
frontier  the  murderous  savage,  and  placing  in  his 
hands  not  only  the  tomahawk  and  the  scaiping- 
knifc,  but  other  arms;  and  that  there  are  numerous 
instances  of  the  grossest,  the  most  inhuman  atro- 
cities having  been  committed  by  these  armed  sav- 
ages, most,  if  not  all,  of  whom  are  merely  pen- 
sioners upon  the  Government  of  the  United  States. 
I  refer  particularly  to  the  newspaper  accounts 
which  wc  have  received  of  the  terrible  scenes  that 
existed  at  the  battle  of  Pea  Ridge,  in  which  nu- 
merous savages  are  reported  to  have  been  cm- 
ployed  upon  that  bloody  field  against  the  Union 
troops.  And  I  desire  to  say  here  in  my  place,  as 
an  American  Senator  and  as  a  friend  of  honorable, 
civilized  war  waged  in  a  just  and  holy  cause,  that 
if  I  had  the  command  of  a  body  of  men  in  a  hos- 
tile territory,  I  would  never  make  prisoner  of  a 
man,  officer,  or  private  wiio  was  found  upon  that 
field  fighting  side  by  side  with  an  Indian.  I  would 
give  him  the  same  treatment  which  General  Har- 
rison proposed  to  administerto  British  soldiers  in 
Canada  who  should  be  found  fighting  side  by  side 
with  Indians.    I  desire  that  this  amendment  may 


be  made,  and  I  especially  desire  that  the  attention 
of  the  committee  may  be  given  to  the  subject,  and 
that  we  may  have  whatever  facts  exist  upon  this 
subject  also. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Michigan  will  prepare  liis  amendment. 

Mr.  SUMNER.  I  hope  my  friend  from  Michi- 
gan will  allow  me  to  suggest  that  perhaps  it  would 
be  better  to  introduce  his  inquiry  in  the  form  of  a 
.separate  resolution.  Mine  is  specific  in  its  char- 
acter, relating  to  incidents  which,  it  is  said,  have 
occurred  in  our  own  neighborhood,  and  I  would 
suggest  that  it  be  allowed  to  stand  by  itself.  An- 
other inquiry  like  that  suggested  by  the  Senator 
may  properly  be  made  the  subject  of  another  res- 
olution. 

Mr.  HOWARD.  If  it  is  not  agreeable  to  my 
friend  from  Massachusetts,  I  will  not  insist  upon 
my  amendment;  but  I  desired  to  say  thus  much  at 
lea.st  on  the  subject  of  these  Indian  atrocities. 

Mr.  WILSON,  of  Massachusetts.  I  should 
like  to  hear  the  resolution  read,  and  I  should  like 
also  to  hear  the  amendment. 

The  Secretary  again  read  the  resolution,  and 
also  the  amendment  of  Mr.  Howard,  which  is  as 
follows: 

And  that  the  said  select  connnittce  also  inquire  into  the 
fact  whether  Indian  savaj^cs  have  been  employed  by  the 
rebels  in  their  military  service  against  the  Government  of 
tlie  United  States,  and  to  report  the  same  to  the  Senate, 
witli  power  to  send  for  persons  and  papers. 

Mr.  SUMNER.  I  have  no  objection  to  the 
amendment. 

Mr.  HOWARD.  I  think  I  shall  insist  on  my 
amendment.  I  do  not  see  any  incompatibility  in 
it  to  the  resolution. 

Mr.  COLLAMER.  I  suggest  to  the  Senator 
that  that  amendment  should  be  a  little  modified 
in  this:  that  the  committee  should  notonly  inquire 
whether  the  savages  have  been  employed,  but 
how  their  savage  warfare  has  been  conducted. 

Mr.  HOWARD.  I  accept  that  as  an  amend- 
ment to  my  amendinent.  I  certainly  think  it  is 
due  to  the  ago  in  which  we  live  and  the  nation  to 
which  we  belong  that  history  should  record  these 
reported  continual  violations  of  the  principles  of 
honorable  war. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Michigan  accepts  the  modification  of  his 
amendment  suggested  by  the  Senator  from  Ver- 
mont; and  the  question  now  is  on  agreeing  to  the 
amendment,  as  modified,  to  the  resolution  of  the 
Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 

REGENT  OF  SMITHSONIAN  INSTITUTION. 

Mr.  DIXON.  Yesterday,  I  think,  during  my 
absence  from  my  seat,  or  when  my  attention  was 
not  directed  to  it,  the  Senator  from  Vermont  [Mr. 
Collamer]  called  up  a  joint  resolution  appoint- 
ing President  Woolsey,  of  Yale  College,  a  regent 
of  tlic  Smithsonian  Institution.  I  had  previously 
offered  a  resolution  for  the  appointment  of  Mr. 
Barnard,  of  Connecticut.  Mr.  Barnard  had  re- 
quested me  to  withdraw  his  name.  I  ought  to 
have  done  it,  and  should  have  done  it  yesterday 
injustice  to  him,  if  I  had  been  present  when  that 
joint  resolution  was  passed.  I  ask  the  consent  of 
the  Senate  to  allow  the  reading  of  a  letter  from 
Mr.  Barnard,  in  which  he  requests  that  his  name 
may  be  withdrawn,  and  Mr.  Woolsey  be  ap- 
pointed. 

The  PRESIDENT  pro  tempore.  No  objection 
being  made,  the  letter  will  be  read  at  the  request 
of  the  Senator  from  Connecticut. 

The  Secretary  read  it,  as  follows: 

Washington,  March  ^7,  1862. 

My  Dear  Sir  :  I  thank  you  for  the  kind  manner  in  which 
you  was  pleased  to  present  my  name  to  tiie  Senate  in  nom- 
ination for  the  post  of  recent  of  the  Smillisoinan  Institu- 
tion, t  see  by  tlie  papers  that  the  name  of  President  Wool- 
sey, of  Yale  College,  has  been  presented  to  the  House  for 
the  same  vacancy.  As  an  "  older  and  a  better  i^oldier"  in 
the  cause  of  good  learning,  Dr.  Woolsey  should  receive 
that  appointment  by  the  vote  of  every  friend  of  my  nom- 
ination ;  and  I  beg,  then-fore,  you  will,  in  your  own  time 
and  way,  withdraw  my  name,  and  give  your  vote  and  iu- 
tluenee  heartily  for  his  appoinlnient. 

Very  truly  yours,  HENRY  BARNARD. 

Hon.  James  Dixon. 

Mr.  COLLAMER.  I  merely  wish  to  say  that 
the  gentleman  is  mistaken  in  one  idea.  I  know 
he  was  present  when  this  resolution  was  called  up. 
He  was  sitting  in  his  seat. 

Mr.  DIXON.  I  presume  I  was;  but  my  atten- 
tion was  not  called  to  it. 


Mr.  COLLAMER.  The  Senator  might  not 
have  heard  it;  but  he  was  present. 

Mr.  DIXON.  I  was  not  aware  of  its  being 
called  up. 

HEIRS  OP  STEPHEN  JOHNSTON. 

Mr.  WADE.  I  move  to  discharge  the  Com- 
mittee on  Private  Land  Claims  from  the  further 
consideration  of  House  bill  No.  265,  and  I  shall 
then  move  that  the  Senate  take  up  the  bill  for  con- 
sideration. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Ohio  moves  that  the  Committee  on  Private 
Land  Claims  be  discharged  from  the  further  con- 
sideration of  the  bill  (H.R.No.265)  to  authorize 
the  Court  of  Claims  of  the  United  States  (o  hear 
and  determine  the  claim  of  the  heirs  of  Stephen 
Johnston,  deceased. 

Mr.  FESSENDEN.  I  should  like  to  hear  some 
explanation.  Has  there  been  a  report  from  the 
committee .' 

Mr.  WADE.  The  committee  assent  to  this 
motion. 

ThePRESIDENT  pro  ie7npore  put  the  question, 
and  declared  that  the  motion  to  discharge  the  com- 
mittee was  agreed  to. 

Mr.  FESSENDEN.  The  Senator  from  Ohio 
was  addressing  the  Chair.  I  desired  to  have  an 
explanation  of  the  motion. 

Mr.  WADE.  I  was  going  to  say  in  support  of 
the  motion,  that  I  believe  the  Committee  on  Private 
Land  Claims  did  not  contemplate  a  formal  meet- 
ing of  tiie  committee  to  consider  the  bill.  Their 
chairman  [Mr.  Harris]  had  thoroughly  consid- 
ered it  and  said  it  was  all  right.  Pie  so  told  me, 
and  that  he  was  ready  to  report  it  at  any  time.  The 
other  members  of  the  committee,  with  the  excep- 
tion, I  believe,  of  the  Senator  from  Connecticut, 
[Mr.  Foster,]  who  had  not  an  opportunity  to 
examine  it,  were  willing  that  this  motion  should, 
be  made.  I  think  they  did  not  intend  to  go  into  a 
formal  meeting  for  the  purpose  of  considering  it, 
but,  each  one  satisfying  himself  that  the  bill  was 
right,  they  intended  to  report  it.  The  chairman 
ofthatcommitteehasgone  away, and  I  understand 
will  not  be  here  for  some  time.  Believing  the  bill 
to  be  entirely  right,  that  no  reasonable  objection 
can  be  made  to  it,  and  it  not  being  a  very  great 
matter  for  consideration,  I  was  anxious  to  dispose 
of  it  now,  for  the  reason  that  this  claim,  in  one  shape 
or  another,  has  passed  both  brandies  of  Congress 
quite  a  number  of  times,  and  the  equity  and  justice 
of  it  have  been  repeatedly  assented  to  by  both 
branches.  Believing  that  it  would  be  some  time 
before  that  committee  would  assemble  so  as  to 
make  a  formal  report,  after  consulting  the  members 
of  the  committee  who  are  present,  and  they  were 
willing  I  should  do  so,  I  have  made  this  motion. 

The  PRESIDEiNTTyij-o  tempore.  Docs  the  Sena- 
torfrom  Maine  insist  on  adivision  on  the  motion  to 
discharge  the  Committee  on  Private  Land  Claims 
from  the  further  consideration  of  this  bill.' 

Mr.  FESSENDEN.  No,  sir;  I  merely  wanted 
to  hear  an  explanation  of  it. 

The  PRESIDENT  pro  tempore.  Then  the  mo- 
tion is  carried. 

Mr.  FESSENDEN.  I  will  state,  by  way  of 
ex|ilanation,  that  I  have  been  on  this  Committee 
on  Private  Land  Claims  myself,  and  I  know  very 
many  bad  claims  are  presented  there.  I  know  that 
heretofore  a  great  many  fraudulent  claims  have 
gotthrough,and  I  am  thereforedesirous  that  every 
one  should  be  examined.  The  Senator  from  Ohio 
says  this  is  all  right,  and  of  course  I  shall  not 
object. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Ohio  further  moves  that  the  Senate  nowjiro- 
ceed  to  the  consideration  of  this  bill. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (H.  R.  No.  2Go)  to  authorize  the  Court  of 
Claims  of  the  United  States  to  hoar  and  determine 
the  claim  of  the  heirs  of  Stephen  .Johnston,  de- 
ceased. As  by  an  act  of  Congress  jiassed  on  the 
20th  of  July,  1840,  for  the  relief  of  the  children  of 
Stephen  Johnston, deceased,  they  were  authorized 
to  surrender  to  the  United  States  certain  lands, 
and  to  receive  in  lieu  thereof  a  certificate  "  receiv- 
able in  payment  at  any  land  office  of  the  United 
States  for  any  half  section  of  land  not  subject  to 
preemption;"  and  as  those  heirs,  in  pursuance  of 
the  provisions  of  that  act,  did,  on  the  2d  day  of 
February,  1841,  surrender  the  latid,  and  did  re- 
ceive a  certificate,  and  did  thereafter  twice  make 
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np|ilicaiion  to  the  Commissioner  of  the  General 
Lunii  Oilice  for  the  purchase  of  one  lialf  section 
of  tile  public  lands  of  the  United  States  with  the 
certificate,  which  applications  were  refused  by  the 
Commissioner,  altliough  at  the  lime  of  llio  appli- 
cations the  lands  applied  for  were  duly  authorized 
to  be  sold;  and  as  it  was  the  manifest  intention  of 
Congress,  by  the  passage  of  the  act,  to  give  to  the 
heirs  the  right  to  make  choice  of  and  purchase 
with  the  certificate  any  half  section  of  the  public 
lands  of  the  United  Stateti,  in  order  to  comjiensiite 
the  heirs  for  the  loss  of  a  judicious  selection  of 
land  granted  to  them  by  the  provisions  of  a  treaty 
made  by  the  United  States  with  the  Pottawatomie 
Indians  on  the  ]6th  of  Ociobi.'r,  18"26;  and  as  since 
the  passage  of  the  act,  and  the  issuing  of  the  cer- 
tificate, the  most  valuable  lands  of  the  United 
States  have  been  disjiosed  of  and  made  subject  to 
preemption,  and  the  holders  of  the  certificate  have 
been  deprived  of  the  use  thereof  in  the  purchase 
of  such  valuable  lands  by  reason  of  the  d(!cisions; 
and  as  there  are  now  no  public  lands  of  the  United 
States  upon  which  the  certificate  could  be  used, 
affording  anything  like  a  just  compensation  to  the 
lieirsfor  the  loss  of  a  judicious  selection  for  them 
under  the  provisions  of  the  treaty;  the  bill  refers 
back  the  claim  of  the  heirs  of  Steplien  Johnston, 
deceased,  to  the  Court  of  Claims  of  the  United 
Slates,  together  with  the  record  and  jiapers  of  the 
case  of  Stephen  Johnston  and  others  against  the 
United  States,  formerly  heard  in  that  court;  and 
thereupon  the  court  is  to  be  authorized  and  di- 
rected to  order  proof  to  be  taken  of  the  value  of 
such  a  selection  of  one  half  section  of  land  within 
the  boundaries  of  the  recited  treaty  as  the  heirs 
were  justly  and  equitably  entitled  to,  as  it  was  on 
the  2d  of  February,  1841;  and  in  estimating  the 
value  of  such  a  selection  as  it  was  on  that  day, 
all  or  any  improvements  upon  the  land  so  valued 
are  not  to  be  considered,  but  the  value  of  such  a 
selection  is  to  be  estimated  considering  its  natural 
advantages  of  position,  &,c.,  and  any  increase  of 
value  from  extrinsicand  general  causes  to  that  date. 

When  the  value  of  such  a  selection  shall  be  so 
ascertained  by  the  proof,  and  thereupon  determ- 
ined by  the  court,  which  is  required  by  the  bill, 
the  court  is  to  add  interest  upon  the  value  so  de- 
termined from  February  2,  1841,  and  thereupon 
to  ascertain  and  determine  what  amount  of  land 
scrip  of  the  United  States  may  be  necessary  to  be 
issued  to  the  heirs  in  compensation  and  satisfac- 
tion of  the  amount  so  ascertained  and  determined 
by  the  court,  and  thereupon  the  court  is  to  order 
the  amount  so  ascertained  to  be  issued;  and  the 
Secretary  of  the  Interior  is  required,  upon  that 
order,  and  the  surrender  of  the  land  certificate  now 
licld  by  the  heirs  to  the  United  States,  to  cause  to 
be  issued  to  the  heirs — Stephen  Johnston  and  his 
heirs  and  assigns  and  Eliza  Winansand  her  heirs 
and  assigns — in  equal  proportions,  severally,  land 
scrip  of  the  United  Stales  to  the  amount  ascer- 
tained and  determined  by  the  court,  which  scrip 
is  to  be  receivable  in  payment  for  any  lands  of 
the  United  States  subject  to  private  entry,  the 
minimum  price  of  which  does  not  exceed  $1  25 
per  acre  for  each  acre  mentioned  in  the  certificates 
of  scrip  so  issued;  and  this  land  scrip,  if  offered, 
is  to  be  receivable  in  payment  of  any  lands  of  the 
United  Slates  the  sale  of  which  is  authorized  by 
law ,  the  value  of  the  scrip  to  be  estimated  at  ^l  25 
for  each  acre  of  land  therein  named;  that  is  to 
say,  scrip  for  eighty  acres  of  land  is  to  be  deemed 
to  be  of  the  value  of  ^100,  and  is  to  be  received  as 
so  much  money  when  offered  in  payment  of  land 
worth  more  than  $1  25  per  acre,  and  the  same  rule 
is  to  apply  to  the  scrip  issued  for  a  greater  or 
less  number  of  acres;  and  llie  land  scrip  is,  more- 
over, to  be  assignable  by  indorsement,  attested 
by  two  witnesses,  and  is  to  be  issued  in  legal  sub- 
divisions, in  the  following  manner:  for  each  sec- 
lion  to  Ije  issued  onecertificatcof  scripfor  one  hun- 
dred and  sixty  acres,  four  certificates  for  eighty 
acres  each,  and  four  certificates  for  forty  acres 
each;  but  if  there  should  be  any  fraction  less  than 
forty  acres  to  make  up  the  amount  to  be  issued, 
it  is  to  be  so  issued;  and  when  so  issued  and  deliv- 
ered, is  to  be  in  full  satisfaction  and  adjustment  of 
the  claim. 

Mr.  FESSEiN^DEN.  It  is  a  new  idea  to  give 
interest  on  private  laiul  claims.  I  never  heard  of 
it  before.  It  would  ije  a  very  bad  precedent  to 
establish,  and  a  dangerous  one,  that  we  should 
pay  interest  on  these  old  claims  from  ihc  time  it 
ts  aaid  they  ought  to  have  been  settled.    This  bill 


provides  for  the  allowance  of  any  increase  of  the 
value  of  the  land  from  natural  causes  from  that 
time  to  the  present,  and  to  give  them  interest  on 
the  amount  beside.  1  move  that  the  clause  giving 
interest  be  stricken  out. 

Mr.  WADE.  I  hope  that  will  not  be  agreed 
to.  I  think  the  Senator,  when  he  comes  to  un- 
derstand it,  will  withdraw  that  motion.  At  the 
time  mentioned,  from  which  interest  is  to  com- 
mence, the  Government  had  made  these  parties  a 
title  to  certain  lands,  and  they  have  been  kepi  out 
of  all  their  property  in  that  land  from  that  lime 
until  the  present.  If  they  had  been  thus  deprived 
by  an  individual,  of  course  they  would  be  entitled 
to  recover  interest  on  the  amount,  and  I  think  it 
is  no  more  than  equiiable  that  this  Government 
should  do  the  same.  They  certainly  have  kepi 
this  man  and  his  sister  out  of  this  land  f  r  almost 
an  entire  generation,  by  selling  the  land  that  he 
had  levied  upon  before  his  title  was  perfected.  He 
would  make  his  location,  and  then  it  would  be 
passed  over  to  somebody  else,  and  so  it  has  been 
all  along.  I  hold  in  my  hand  a  report  on  this 
subject,  and  I  wish  that  it  might  bo  read.  It  is  a 
report  of  the  House  committee,  who  were  unan- 
imous upon  it,  and  I  believe  if  the  Senate  will 
hear  that  report  read,  they  will  say  that  the  claim 
is  an  equitable  and  just  one.  It  is  a  very  small 
matter.     I  ask  for  I  he  reading  of  the  report. 

The  Secretary  read  it,  as  follows: 

The  Committee  on  Private  Land  Claims,  to  wliom  was 
referr<'(l  the  claim  of  tlie  licirs  ol  Stcphi'ii  Joliii?ton,  liav- 
iiif:  luid  llu;  same  under  consideration,  report  as  follows: 

The  coniinittee  find  that  in  a  tn-aty  between  the  United 
Slates  and  the  Pottawatomie  Indians,  made"  Octoher  16, 
1825,  was  reserved  to  tlie  heirs  of  Stephen  Johnston  a  halt' 
section  of  land,  (three  hundred  and  twenty  acres,)  to  be 
located  under  the  direction  of  the  President  of  ihe  United 
States.  Tliese  heirs  were  two  children,  a  son  and  a  daugh- 
ter, then  minors.  The  consideration  for  this  grant  was  the 
fact  tliaf  the  father  of  these  eliildren  had  been  cruelly  mur- 
dered by  tliese  Indians  wliile  in  llie  service  of  the  United 
States,  and  while  en2a!»cd  in  a  heroic  attempt  to  convey  a 
dispatch  from  Fort  Wayne,  then  besieged,  to  Ihe  Govern- 
ment forces  under  Ouneral  Harrison.  .'V  hundred  and  sixty 
acres  of  wild  land  each  w.is  certainly  a  small  consideration 
to  tliese  eliildren  for  such  a  lo.-s  ;  and  every  principle  of 
honor,  justice,  and  humanity,  re(]uired  that,  in  the  selection 
of  these  lands,  great  care  slionid  be  taken  that  no  injustice 
was  done  iIkmii.  Such,  however,  was  not  the  ease.  A  half 
section  of  land  was  selected  fortheni,  deficient  both  in  qual- 
ity and  quantity. 

Congress  interfered,  and  to  compensate  for  this  injustice, 
by  an  lict  approved  July  20,  1840,  provided  that  upon  the 
surrender  of  tlie  lands  tlius  selected,  a  certilicate  should 
issue  to  these  children,  receivable  in  payment  at  any  land 
office  in  the  United  Stales,  for  any  half  section  of  land  not 
subject  to  preemption. 

The  lands  were  surrendered,  and  the  certificate  author- 
ized by  said  act  issued  February  2,  1841. 

These  lands,  when  relinquisiied  to  the  United  States, 
were  worth  from  live  to  seven  dollars  an  acre. 

In  view  of  this  fact,  and  the  sacred  character  of  the  trust, 
it  is  certain  tliat  Congress  expected  and  intended  that  the 
certificate  thus  issued  should  secure  to  these  children  lands 
worth  at  least  as  inucli  as  those  surrendered.  Otherwise, 
tlie  injustice  would  have  been  magnified,  not  remedied. 
And  it  will  be  observed  that  the  language  of  the  certificate 
is  very  comprehensive:  "'J'his  certificate  shall  be  receiv- 
able in  payment  at  any  land  otlice  of  tlie  United  States  for 
any  half  section  of  land  not  subject  to  preemption."  It  is 
clear,  llierefore,  in  view  both  of  the  surioundiiig  circum- 
stances and  the  language  used,  that  if  this  certificate  was 
in  all  other  respects  properly  tenilrred  in  payment  of  a  lialf 
section  of  hind,  it  could  not  properly  be  rejected  on  account 
of  the  value  of  the  land. 

This  certificate  has  been  several  times  ofiered,  and  twice 
tendered  in  payment  of  :i  half  section  of  land,  not  subject 
to  preiiniption,  and  in  each  instance  refused. 

Tlie  heirs  first  selected  a  half  section  in  what  Is  known 
as  the  Wyandotte  reserve  in  Ohio,  tlie  minimum  price  of 
which  was  ,$2  .50  an  acre  ;  and  oflered  their  certificate  in 
payment;  but  it  was  refused.  Afterwards,  in  September, 
1844,  at  a  public  sale,  they  bid  ofTa  half  section  of  aaid  lands 
at  twenty  five  dollars  an  acre,  and  tendered  their  certifi- 
cate in  payment,  and  it  was  again  refused.  IiiMarcli,  1847, 
Congress  again  interfered,  and  by  joint  resolution  author- 
ized Ihe  eertificale  to  be  received  in  payment  of  any  half 
section  of  the  Wyandotte  reserve,  llut  before  they  could 
avail  themselves  of  the  benefits  of  this  resolve,  the  lands 
were  all  sold;  and  thus  the  good  intentions  of  Congress 
were  defeated. 

In  August,  18.54,  these  heirs  again  applied  to  the  Com- 
missioner of  tiie  iGeneral  Laiul  Office  liir  leave  to  locate 
their  certificate  on  a  half  section  of  the  Fort  Snelling  lands 
in  Minnesota,  then  advertised  for  sale,  and  were  refused. 
These  lands  were  very  valuable;  the  half  section  selected 
by  them  is  estimated  by  wilness(^s  to  have  bi'en  worth  at 
that  lime  at  least. 575,0(i0  ;  and  one  witness  havinggood  op- 
portunities to  know  estimated  it  as  high  as  $500  an  acre. 
And,  although  tlicy  were  ;iflerwards  put  into  marlict  and 
sold  by  tlie  Uiiiti'd  States  for.'I'l  2.5  an  acre,  it  was  to  enrich 
other  parties,  and- not  the  heirs  of  Slephen  John.ston. 

Believing  they  had  a  right  to  purchase  with  their  certifi- 
cate a  lialf  seelioii  of  these  lands,  these  heirs,  on  the  day 
of  llie  side,  ;is  advert  ised,  caused  their  certificate  tube  tend- 
ered at  th''  land  oflice  in  pnyineiit  therefor;  and  this  was 
repeated  from  day  to  day  during  Ihe  time  within  which  lliey 
were  advertised  to  be  sold  ;  bulthecerlificaie  was  refused, 
and  nu  sulc  was  Uien  liad. 


Claiming  th.it  this  refusal  was  wrong  and  in  violation  of 
their  rigiits,  Ihe  heirs  next  applied  to  ilie  Court  of  (;iaims 
to  be  allowed  in  money  the  value  of  the  half  .section  of  ihe 
Fort  Snellin'i  lands  in  paymmit  of  which  they  had  ten- 
dered their  ceriificate.  Tliis  claim  was  rejected  by  the  Court 
of  Claims.  The  reason  assigned  is  that  the  Fort  Snelling 
lands  were  to  be  sold  under  special  provisions  of  law,  and 
not  under  the  general  land  laws.  The  conimitlee  do  not 
find  it  necessary  to  call  in  qiiesti(Mi  the  correctness  of  the 
decision  of  the  Court  of  Claims,  but  it  certainly  places  a 
r<'striciion  upon  the  ine  of  the  certificate  in  (]ueslion.  not 
found  upon  Ihe  face  oi'itor  in  the  act  ;iiitliorizing  its  issue. 
The  language  both  of  the  act  and  tlie  certificaie  is,  tliat  It 
shall  be  receivable  in  payment  of  anv  h;ilf  si'cfion  of  land 
not  sniiject  lo  preeniplion.  The  decision  of  the  court  iiKike.s 
it  read,  in  eflecl,  that  itvhall  be  receivable  onlv  in  payment 
of  any  half  section  sold  under  the  general  land  laws,  and 
that  it  cannot  be  so  received  in  payinenl  of  lami  sold  niuler 
special  provisions  of  law.  This  is  ciTlainlv  a  very  sharp 
limiiation  upon  the  language  of  Ihe  ceriifie.ite  ;  iunl  more 
especially  observable,  as,  on  a  careful  examinaiion.  the 
conmiiltee  do  not  find  that  the  sale  of  the  Fort  Snelling: 
lands,  authorized  liy  special  acl  of  Congress,  difieivd  mate- 
rially from  the  sale  of  other  lands  under  the  general  land 
laws. 

'i'he  committee,  however,  do  not  find  it  necessary  to  go 
into  technicalities.  The  ju>tice  of  the  petitioners'  claim, 
and  the  necessity  of  furnishing  them  relief,  in  some  form, 
lie  upon  the  surface  and  may  be  seen  at  a  glance.  For  a 
consideration,  which  upon  every  principh"  of  honor  and 
humanity,  ought  to  have  been  guarded  and  protected  by  the 
Government  of  the  United  Stales,  the^e  orplian  children 
were  entitled  to  a  half  section  of  land,  ecpial  in  qnanlily 
and  quality  with  oilier  lands  included  in  the  treaty.  Their 
rights  were  not  regarded.  Such  a  selection  was  liot  made 
for  them.  Every  attempt  of  Congress  to  remedy  the  wrong 
done  them,  has  thus  far  proved  a  source  only  of  ve.xation 
and  expense.  Tliey  surrendered  to  the  United  Slates  lands 
worth  from  five  to  seven  dollars  an  acre;  and  to  compel 
them  at  this  time  to  take  a  half  section  of  land  authorized  to 
be  sold  by  the  general  land  laws,  for  $1  25  an  acre,  and 
owing  to  the  fact  that  the  country  is  now  flooded  witli  land 
warrants,  can  be  bought  for  fifty  cents  an  acre,  is  not  to 
remedy  the  wrong  that  has  been  done  them.  It  only  in 
creases  tln^  wrong;  and  to  call  it  a  remedy  is  a  misnomer, 
and  an  insult  to  the  p;irties  aflecied. 

The  committee  therefore  report  such  a  bill  as  in  their 
opinion  will  do  justice  to  these  parlies,  and  recommeml  that 
it  be  passed. 

Tin;  basis  of  the  intended  relief  Is  that  the  Court  of  Claims 
shall  ascertain  the  v;ilue  of  such  a  half  section  of  land  as 
these  heirs  were  jusily  and  equitably  entitled  to  under  the 
treaty,  at  Ihe  time  when  their  claim  to  said  lands  was  sur- 
rendered to  the  United  States,  and  to  such  value  and  iii- 
lerest  from  that  time  to  the  time  of  making  the  computa- 
tion ;  and  to  pay  them  the  amount  thus  ascertained  in  land 
at  its  fair  value. 

Mr.  FOSTER.  As  the  Senator  from  Ohio  has 
referred  to  me  as  being  one  of  the  committee  who 
had  not  examined  this  subject,  it  may  be  proper 
that  I  should  say  a  word  in  explanation.  Soon 
after  the  bill  came  from  the  House  of  Represent- 
atives, the  chairman  of  the  Committee  on  Private 
Land  Claims,  to  which  committee  the  subject  was 
referred,  handed  the  papers  lo  me  with  a  request 
that  I  would  exarnine  the  subject.  I  did  so  and 
came  to  the  result  tVom  tlie  papers  before  me  that 
the  bill  ought  not  to  pass  without  additional  testi- 
mony, and  suggested  to  the  chairman  and  lo  the 
party  prosecuting  the  claim  my  difficulties  in  re- 
gard lo  the  question.  Sometime  after,  a  numlier 
of  documents  were  brought  to  me  by  the  party 
presenting  the  claim,  who  slated  that  they  were 
full  and  explicit  upon  all  the  points  in  respect  to 
which  I  had  suggesled  difficulties,  and  assured  me 
if  I  would  examine  them  I  would  be  salisfi<?d  that 
the  bill  ought  to  pass.  Within  a  day  or  two  after 
that,  I  was  called  out  of  the  city  by  the  death  of 
a  relative,  and  was  absent  during  the  whole  of  last 
week,  and  have  not  theiefore  since  my  return — 
returning  yesterday — had  any  time  to  make  any 
further  examination.  That  is  the  reason  why  1 
have  not  united  with  the  committee  in  coming  to 
the  result  to  which  the  committee  have  arrived. 

Mr.  WADE.  The  reason  that  the  proofs  were 
not  here,  an  I  understand  and  believe,  was  that 
there  was  an  omission  lo  send  them  with  the 
papers  from  the  House  of  Representatives;  but 
they  were  afterwards  fuinislied  to  the  chairman 
of  that  committee,  [Mr.  Harris,]  who  informed 
me  that  he  was  entirely  satisfied  in  regard  to  the 
bill,  and  on  his  part  was  ready  to  report  it.  I 
went  to  the  other  members  of  the  committee,  who 
also  said  they  were  entirely  satisfied,  with  the 
exception  of  the  Senator  from  Connecticut,  as  1 
have  already  slated,  who  had  not  an  opportunity 
to  examine  it  on  account  of  his  absence.  It  is  not 
a  very  large  matter,  and  it  only  asks  that  these 
persons  shall  be  indemnified  for  this  claim  in  land 
scrip.  They  have  been  dancing  attendance  on 
Congress  I  think  about  as  long  as  we  ought  to 
fiermil  them  lo  do.  I  suppose  they  have  expended 
five  limes  more  than  they  can  ever  recover  by  this 
bill.  I  think  it  would  have  been  better  for  them 
if  they  had  abandoned  it  in  the  first  place,  and 
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never  attempted  to  get  anything.  It  is  no  act  of 
generosity  on  the  part  of  the  Government.  The 
fact  is  that  this  huul  donation  came  from  tiie  Pot- 
tawatomie Indians,  who  had  barbarously  mur- 
dered the  father  of  these  children,  and  gave  this 
land  to  the  Government  in  trust  for  them,  accord- 
ing to  tlicir  custom,  as  I  understand  it,  that  when 
they  commit  a  murder  they  must  make  a  gratuity 
or  pay  the  price  of  that  murder,  in  tlieirown  hui- 
guage,  or  they  expect  retaliation  will  take  place, 
and  they  will  be  murdered  themselves.  They 
made  this  donation  in  accordance  with  their  own 
principle.  They  murdered  the  father  of  these 
children,  and  then  they  made  this  grant  of  land, 
and  stipulated  in  the  treaty  that  these  children 
should  have  this  amount  of  land.  The  Govern- 
ment has  had  it  all  the  time.  They  have  sold  it. 
They  have  kept  these  parties  out  of  it.  As  often 
as  tliey  have  made  a  levy  anywiiere,  they  have 
found  that  the  Government  had  appropriated  the 
land  previously,  and  they  cannot  keep  up  with 
the  Government  anywhere.  If  they  discover  a 
good  location,  and  attempt  to  put  their  warrant 
upon  it,  they  find  it  sold,  and  are  refused,  and 
have  been  refused  rejieatedly. 

I  repeat,  sir,  that  this  is  not  a  very  large  mat- 
ter, and  I  hope  the  bill  will  be  suffered  to  pass.  I 
believe  it  is  right.  I  do  not  think  there  is  any- 
thing wrong  about  it,  though  I  do  not  profess  to 
have  studied  it  thoroughly;  it  has  not  been  before 
me.  But  when  I  see  that  it  has  several  times 
passed  through  both  branches  of  Congress,  and 
when  I  see  the  report  which  the  House  commit- 
tee have  made,  and  the  unanimous  conclusion 
they  have  come  to,  and  also  the  conclusion  of  our 
own  committee  who  have  examined  it,  I  think  we 
ought  to  let  it  pass. 

Mr.  FESSENDEN.  Although  this  maybe  a 
small  matter  in  itself,  it  involves  a  principle  that 
I  appveiiend  may  take  millions  out  of  the  Treas- 
ury. It  is  establishing  the  principle  that  where  a 
man  is  entitled  at  a  particular  time  to  a  piece  of 
land,  and  does  not  get  it  from  any  cause  with  ref- 
erence to  the  action  of  the  Government,  he  may 
have  interest  on  his  claim  from  the  time  he  was  so 
entitled  to  receive  his  land.  Sir,  if  you  undertake 
to  establish  a  principle  of  that  sort,  with  all  the 
private  land  claims  there  are  against  the  Govern- 
ment— it  is  a  new  principle  entirely  unheard  of  in 
the  administration  of  our  affairs — gentlemen  must 
see  what  the  effect  upon  the  Treasury  will  be. 

I  am  not  so  clearly  convinced  that  the  bill  itself 
is  right,  for  I  think  the  effort  to  levy  this  title  upon 
a  part  of  the  Fort  Snelling  reservation  was  one 
winch  was  very  properly  repudiated  by  the  Court 
of  Claims  some  years  ago.  It  clearly  was  not  in- 
tended, and  would  convey  lands  of  vastly  greater 
value  than  could  ever  have  been  supposed  to  be 
intended.  It  is,  therefore,  in  that  view,  by  the 
decision  of  the  Court  of  Claims,  very  much  the 
fault  of  these  persons  themselves,  who  attempted 
to  get  what  they  had  no  right  to;  and  I  think  we 
may  take  the  decision  of  the  Court  of  Claims, who 
have  examined  the  subject,  as  correct,  so  that  the 
delay  of  a  very  large  portion  of  it,  for  a  certain 
length  of  time,  has  been  owing  rather  to  their  own 
action  than  the  action  of  the  Government.  But 
be  that  as  it  may,  Congress  has  never  yet  recog- 
nized a  principle  of  this  sort  with  reference  to 
lands  under  any  circumstances;  and  the  reason  is 

Perfectly  manifest,  and  that  is,  the  door  that  would 
e  opened  to  n  large  number  of  claims  which 
would  sweep  a  much  larger  proportion  of  our  pub- 
lic lands  than  was  intended.  I  think  it  is  wrong; 
I  think  it  is  very  dangerous.  The  Senate  can  do 
what  they  please. 

Mr.  WADE.  1  believe  that  the  Senator  states 
the  rule  about  interest  more  rigidly  in  behalf  of 
the  Government  than  it  has  been  practiced.  I  know 
that  during  the  six  years  I  was  upon  the  Commit- 
tee on  Claims,  our  rule  then,  that  was  enforced  in 
allcases,  was  that  where  the  Government  acknowl- 
edged themselves  to  be  in  default,  we  always  paid 
interest. 

Mr.  FESSENDEN.     No,  sir. 

Mr.  WADE.  From  the  lime  that  there  was  a 
manifest  default 

Mr.  FESSENDEN.  We  never  paid  it  on  a  land 
claim  in  the  world. 

Mr.  WADE.  I  do  not  know  that  it  applied  to 
land  claims.  I  know  that  was  the  rule  as  to  all 
claims,  and  I  do  not  know  that  a  land  claim  differs 
materially  from  any  other  claim. 

Mr.  FESSENDEN.   I  am  not  aware  that  there 


has  been  any  interest  allowed  in  any  case  except 
where  a  judgment  has  been  recovered  before  a 
court  which  has  not  been  paid. 

Mr.  WADE.  We  always  reported  in  favor 
of  paying  interest  wherever  the  Government  ac- 
knowledged themselves  to  owe  the  money  because 
they  were  out  of  funds,  because  there  was  not  an 
appropriation,  or  anything  of  tliat  kind.  Where 
they  admitted  the  justice  of  the  account,  but  had 
not  tlic  means  of  paying  it,  frequently  for  want  of 
appropriation  being  made  for  it,  we  allowed  inter- 
est. In  all  these  cases,  so  long  as  I  know  anything 
about  the  decisions,  that  was  the  rule.  Of  course 
we  did  not  allow  interest  on  unliquidated  claims 
while  the  evidence  was  being  prepared,  and  if  the 
officers  had  been  a  great  while  coming  to  a  conclu- 
sion on  them,  we  did  not  allow  interest.  Perhaps 
we  allowed  it  in  no  case  where  the  claim  had  been 
delayed  for  the  purpose  of  ascertaining  whether 
the  party  was  entitled  to  it,  let  the  period  be  long 
or  short;  but  from  the  moment  the  claim  was  liqui- 
dated and  acknowledged  by  the  Government,  and 
they  refused  to  pay  for  any  reason,  either  want  of 
fund.s  oranythingelse,  we  always  allowed  interest. 
That  was  the  distinction. 

Suppose  a  man  presents  his  claim  to  Congress, 
and  he  does  not  make  it  out  to  the  satisfaction  of 
Congress,  but  he  takes  evidence;  it  passes  along 
from  year  to  year;  it  passes  one  branch  and  not 
the  other.  I  have  known  claims  of  that  descrip- 
tion for  twenty  or  thirty  years.  We  do  not  pay 
interest  on  those,  though  we  ultimately  conclude 
the  party  was  entitled  to  the  money;  he  had  not 
made  it  manifest  at  first;  but  from  the  very  mo- 
ment the  Government  admitted  themselves  in  de- 
fault, we  always  gave  interest.  That  is  the  un- 
derstanding I  have  always  had  of  the  rule,  and 
believe  it  has  always  been  so  administered.  Now 
here  the  Government  have  been  in  default  all  along; 
these  parties  were  entitled  to  this  land  along  time 
ago,  but  they  do  not  seek  any  interest  from  that 
period,  but  only  from  the  time  when  they  did 
make  a  location  and  when  the  Government  admit- 
ted that  tljeir  claim  was  just,  and  yet  sold  the  land 
and  took  the  benefit  of  it  themselves,  thus  depriv- 
ing them  of  the  location  they  had  made. 

As  to  the  Fort  Snelling  claim,  the  last  grant  of 
Congress  was  broad  enough  in  terms  to  include 
that  or  any  other  land  situated  in  like  manner;  and 
they  were  justified  in  endeavoring  to  obtain  it. 
The  committee  of  the  House  of  Representatives 
now  conclude  that  the  decision  of  the  court  wa.s 
wrong,  although  they  do  not  intend  to  controvert 
it,  because  they  say  the  grant  was  sufficiently  large 
to  enable  these  persons  to  levy  and  to  hold  land 
there.  The  court  supposed  that  it  would  be  un- 
reasonable to  give  them  so  good  an  opportunity, 
but  did  not  really  find  any  restraint  in  the  terms 
of  the  grant.  I  can  hardly  see  how  any  lawyer 
can  say  that  they  were  not  entitled  to  levy  on  the 
land  at  Fort  Snelling.  I  should  like  to  know  where 
the  limitation  is.  The  court  so  found,  and  I  do 
not  controvert  that;  I  am  not  seeking  to  overturn 
that  decision,  but  I  do  think  that  from  the  time 
the  Government  had  conveyed  away  the  land  that 
these  people  had  selected,  they  ought  to  pay  in- 
terest, especially  if  these  persons  are  willing  to 
take  it  in  land  scrip.  I  think  the  title  is  just.  They 
have  been  perplexed  long  enough.  As  I  said  be- 
fore,it  would  be  much  betterfor  them  if  they  had 
never  had  any  grant.  If  they  had  suffered  their 
father  to  be  killed  in  the  service  of  the  country  and 
not  attempted  to  receive  any  kind  of  benefit  for  it, 
they  would  be  better  off  to-day  than  they  are. 

The  PRESIDENT  pro  tempore.  The  morning 
hour  having  expired,  the  Senate  will  proceed  with 
the  regular  order  of  the  day,  which  is  the  bill  (S. 
No.  lt)8)  for  the  release  of  certain  persons  held  to 
service  or  labor  in  the  District  of  Columbia,  on 
which  the  Senator  from  Indiana  is  entitled  to  the 
floor. 

Mr.  WRIGHT.  I  trust  the  Senate  will  go 
on  with  the  present  bill.  I  feel  some  solicitude 
about  it. 

Mr.  WADE.  I  will  not  press  it  now  if  there 
is  to  be  much  debate;  but  I  should  like  to  have  it 
disposed  of. 

Mr.  HARLAN.  I  think  it  would  be  betterfor 
this  bill  to  go  over.  It  is  an  entirely  anomalous 
case.  I  have  never  known  the  Senate  to  pass 
such  a  bill,  and  I  would  ]irefer,  individually,  to 
have  an  opportunity  to  look  at  it.  I  move  that 
the  bill  be  postponed  until  to-morrow. 

The  motion  was  agreed  to. 


SLAVEIIY  IN  TIIK  DISTKICT. 
The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  No.  108) 
for  the  release  of  certain  persons  held  to  service 
or  labor  in  the  District  of  Columbia,  the  question 
pending  being  on  the  amendment  of  JVIr.  Pomeroy 
to  insert  as  an  additional  section  : 

Sec.  — .  Jlnd  le  it  furlhcr  enacted,  Th:it  tliecoinirjiHsion- 
era  piovided  for  in  this  ;ict  sliall  l)i-.  and  tliey  an;  lierfljy, 
autliorized  to  inalte  and  cffiict  an  equitalili;  and  jnst  settle- 
ment ol  all  demand.-!  existing  between  the  master  or  owner 
and  lliu  so  called  slave  ;  allowing  tlie  master  a  reasonable 
compensation  tor  all  supplies  ol"  food,  clotliin!.',  or  money  lie 
may  have  paid  said  slave,  and  for  all  expenses  ho  may  have 
incurred  in  conserinence  of  his  siekness  or  disahilily,  as 
well  also  as  tor  all  the  master  may  have  expended  for  his 
moral  or  intellectual  education.  At  the  same  time,  to  settle 
and  adjust  this  account,  said  commissioners  shall  allow  the 
slave  (and  charge  the  same  against  his  master's  account)  a 
just  and  fair  C(jnipensation  for  all  services  rendered  and 
labor  performed  ;  and  such  balance  .as  the  sai<l  commission- 
ers may  find  to  be  actually  due,  either  to  master  or  slave, 
shall  be  paid  to  each  respectively,  out  oftlie  money  hereby 
appropriated  for  carrying  into  effect  the  provisions  of  this 
act.  All  persons  under  the  age  of  twenty-one  years  ap- 
pearing bi.'fore  said  commissioners  shall  be  represented  by 
their  parents,  if  living,  and  within  the  District,  and  ad- 
judged competent  and  responsible  to  act  in  beliall^of  an  in- 
terest for  others.  If  non-residents,  or  judged  incompetent, 
or  not  trustworthy,  said  commissioners  shall  appoint  trus- 
tees or  guardians  lor  all  minors  and  incompetent  persons, 
whether  masters  or  slaves,  undersuch  rules  and  regulations 
as  they  may  prescribe:  Pro  lUl  ed  al  ways ,  That  in  no  event 
shall  the  amount  found  to  be  due,  either  master  or  slave, 
exceed  the  average  sum  of  $3()U  for  each  person  liberated 
by  the  provision  of  this  bill. 

Mr.  WRIGHT.  Mr.  President,  I  can  assure 
the  gentleman  who  introduced  this  bill  that  I  will 
not  embarrass  the  action  of  the  Senate  by  a  lengthy 
speech  upon  it.  I  feel  somewhat  embarrassed, 
however,  though  I  have  been  a  good  while  in  pub- 
lic life,  in  rising  here  to  speak  on  a  subject  of  this 
character.  I  am  well  aware  that  I  am  not  equal 
to  the  magnitude  of  the  question  the  occasion  pre- 
sents; but  I  have  a  few  plain  thoughts  that  I  desire 
to  submit. 

I  earnestly  ho])ed  when  I  took  my  seat  here, 
that  during  this  trouble,  this  unnatural  strife,  I 
should  see  my  way  clear,  and  in  every  vote,  in 
every  act,  while  I  was  a  member  of  the  Senate, 
to  do  something  that  would  tend  in  some  form, 
directly  or  indirectly,  to  the  putting  down  of  this 
rebellion;  and  I  hoped  that  these  embarrassing 
questions  which  have  disturbed  our  country  for 
years — the  cjuestion  involved  in  this  bill  among 
the  others — would,  at  least,  not  be  presented  in 
the  present  unfortunate  condition  of  our  country. 
I  have  no  tastes  which  would  be  gratified  by  going 
back  to  the  past.  I  leave  other  Senators,  of  dif- 
ferent disposition  and  desires,  to  speak  of  the  his- 
tory of  the  organization  of  the  Government  of  our 
fathers,  and  to  talk  about  this  actor  that  act  being 
the  result  of  the  slaveholding  interest  of  the  coun- 
try. I  was  taught  early  in  life  to  regard  as  a  maxim 
in  politics,  the  truth  that  there  is  evil  enough  in 
every  section  of  our  country  to  be  looked  at  with 
regret,  but  that  the  better  duty  of  the  citizen  and 
the  politician  is  to  look  at  the  bright  side  of  the 
picture  which  our  nation  presents.  I  know  that 
your  fathers  and  mine  had  trouble  in  forming  the 
principles  of  this  Government.  This  evil  which 
we  have  now  in  our  land,  which  is  now  so  much 
the  subject  of  discussion,  was  then  among  us.  I 
believe  in  relation  to  it  the  founders  of  our  Gov 
ernment  did  the  best  they  could.  1  have  no  pre 
disposition  to  hunt  up  records;  I  leave  that  to  gen- 
tlemen who  with  care  turn  over  books  and  devote 
hours  after  hours  of  their  time  to  inquire  what 
was  done  by  the  South  or  by  the  North.  They 
are  all  past.  I  know,  as  a  matter  of  history,  that 
that  remarkable  provision  in  our  Constitution 
which  continued  the  slave  trade  up  to  1808,  wa.s 
not  placed  in  the  Constitution  by  the  unanimous 
votes  of  any  one  section  of  this  country,  I  re- 
member that  old  Virginia  and  Delaware  voted 
against  it;  and  1  remember  that  Massachusetts 
voted  for  it.  But  I  apprehend  our  fathers  did  the 
very  best  they  could  ;  I  apprehend  that  at  the  time 
they  formed  this  Government  they  did  what  they 
believed  was  right;  and  I  leave  to  other  gentlemen 
the  pleasure  of  turning  over  the  records  and  at- 
tributing special  provisions  to  this  or  that  section 
of  the  country.  I  represent  in  part  here  a  people 
who  belong  to  no  section  of  this  country.  So  far 
as  these  ultra  questions  are  concerned,  we  belong 
neither  to  the  North  nor  to  the  South.  If  there 
be  any  portion  of  this  country  that  is  loyal  and 
conservative,  it  is  the  people  of  the  State  of  In- 
diana.  Perhaps  this  results  from  their  geograph- 
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ical  position  and  the  fact  that  they  have  interests 
botl)  North  and  South.  Such,  however,  is  the 
fact;  and  in  what  1  say  to-day  I  shall  try  to  rep- 
resentwhat  I  regard  to  be  the  views  and  opinions 
of  my  own  loyal  and  conservative  State. 

Since  I  came  here,  what  have  I  found  ?  Instead 
of  Senators  avoiding  questions  which  are  calcu- 
lated to  enlist  the  bitterest  feelings  in  particular 
sections  of  the  country,  bill  after  bill  is  presented 
which  is  calculated,  in  my  judgment,  to  inflame 
and  irritate  and  occasion  sectional  discord;  and 
my  purpose  is  to-day  to  give  the  reasons  for  the 
votes  I  shall  give  upon  them.  I  find  here  a  bill 
on  the  subject  of  carrying  the  mail  by  colored 
people.  1  find  hero  a  bill  on  the  subject  of  the 
elective  franchise  in  the  District  of  Columbia,  re- 
ducing the  residence  required  to  six  months.  I 
find  a  proposition  here  to  reduce  States  of  this 
Union  to  Territories.  Turn  which  way  I  will,  I 
meet  questions  of  this  sectional  character  all 
around  me. 

I  must  say,  with  all  due  respect  to  gentlemen 
who  take  a  different  view,  that  it  seems  to  me 
there  are  other  questions  which  ought  to  be  looked 
into  by  the  Senate,  and  that  are,  at  least,  as  press- 
ing and  important  as  these.  1  surely  regard  the 
confiscation  bill  as  of  more  moment,  and  more 
interest  for  the  suppression  of  the  rebellion  than 
any  question  before  the  Senate.  Such  a  bill  prop- 
erly guarded  is  essentially  called  for  by  the  coun- 
try, and  is,  in  my  judgment,  imperatively  de- 
manded as  one  of  the  means  to  put  down  this 
rebellion.  Besides,  tliereare  questions  of  revenue, 
and  questions  affecting  the  payment  of  our  troops, 
whicli  earnestly  and  loudly  call  for  our  speedy 
attention.  At  this  very  hour,  while  we  are  dis- 
cussing this  bill,  there  are  portions  of  our  Army 
that  for  months  have  received  no  pay.  1  think  it 
would  become  us  more  properly  if  our  time  were 
devoted  to  such  questions  as  are  connected  with 
the  proper  prosecution  of  the  war. 

I  have  presented  a  bill  on  the  subject  of  the 
abolition  of  slavery  in  the  District  of  Columbia. 
It  is  not  my  bill.  It  is  a  copy,  as  I  am  advised, 
of  a  bill  introduced  by  the  present  worthy  Presi- 
dent of  the  United  States  when  he  was  a  member 
of  the  liouseof Representatives  in  1848.  I  donot 
say  that  I  favor  all  its  )iro  visions;  but  it  is  so  much 
better  than  the  billbefore  the  Senate, and  theindi- 
cat  ions  arc  thatsome  bill  will  be  passed  on  this  sub- 
ject, that  I  have  thought  proper  to  submit  it.  I 
need  not  say  lliat  if  there  had  been  no  bill  intro- 
duced in  this  Congress  on  tin;  subject  of  slavery  in 
the  District  of  Columbia  by  any  other  member, 
there  would  have  been  none  presented  by  myself. 
I  greatly  prefer,  in  the  present  distracted  condi- 
tion of  our  country,  that  questions  of  this  char- 
acter should  be  ])assed  by.  I  have  presented  this 
bill  because  it  has  two  features  which  I  regard  as 
very  ini|>ortant,  and  indeed,  essential,  if  any  such 
measure  is  to  pass.  It  provides  for  the  gradual 
emancipation  of  the  slaves  in  this  District,  and 
upon  this  point  I  desire  to  call  the  attention  of  the 
Senate  to  a  precedent  made  in  a  similar  case  by 
the  distinguished  patriot  and  statesman  of  Penn- 
sylvania, who  was  on  yesterday  alluded  to  by  the 
Senator  from  Alassacliusctts,  Benjamin  Franklin. 
Pennsylvania,  in  1790,  with  h-ss  tlian  half  amil- 
lion  of  white  population  and  less  than  four  thou- 
sand slaves,  did  not  see  proper  to  make  a  sudden 
and  radical  change  in  her  domestic  or  social  sys- 
tems. In  a  statute  of  two  or  three  short  sections, 
preceded  by  a  terse  and  beautiful  preamble,  a  por- 
tion of  which  I  shall  liere  read: 

"  VVc  estoein  it  a  peculiar  l)le.-<.slng granted  to  us,1liatvvc 
arc  eimliled  tliis  'lay  to  add  ono  more  step  to  uiiiv(;r.sal  civil- 
ization, liy  r'^iiiovjiig.  a>i  inucli  as  possihie,  ilu;  sorrows  of 
lliose  who  have  lived  in  undeserved  l)oiida^e,  and  ("roni 
which,  by  the  a?.-;nnied  anthoriry  of  the  kings  of  Great  Grit- 
ain,  no  etFeciu.il  |i;gal  relief  couid  ho  ohtaiiied.  Weaned, 
Iiy  a  long  course  of  e.xitericncc,  from  those  narrow  preju- 
dices and  partialities  we  had  imhihed,  we  find  our  liearts 
enlarged  with  kindness  and  henevolerice  towards  men  of 
all  conditions  and  nations;  and  we  conceive  ourselves  at 
this  particular  period  cxtraorditiarily  called  upon,  by  the 
blessings  which  we  liave  received,  to  manifest  the  sincer- 
ity ofour  profession,  and  to  give  a  substantial  proof  of  our 
gratitude." — Punton's  Di-^cU,  p.  861. 

A  striking  and  beautifid  preamble,  one  worthy 
of  the  man,  worthy  of  the  occasion.  Thisisfol- 
iowed  by  two  short  and  simple  sections,  provid- 
ing that  slaves  born  in  Pennsylvania,  when  they 
arrived  at  twenty-eiglit  years  of  age  should  be  free, 
and  hence  slavery  existed  in  Pennsylvania  until 
1840.  The  point,  however,  is  this:  here  was  a 
State  with  five  hundred  thousand  white  popula- 


tion, with  less  than  four  thousand  slaves,  and  that 
eminent  statesman  who,  it  is  said,  drafted  the  pre- 
amble I  have  just  read,  did  not  see  fit  to  change  the 
condition  of  things  then  existing  by  a  sudden  law, 
but  left  it  to  work  by  that  gradual  process  which 
I  think  it  would  be  proper  for  us  at  this  time  to 
rely  upon  to  accomplish  the  result  which  gentle- 
men have  in  view.  The  great  misfortune  is  that 
we  have  a  class  of  men  in  this  cwintry  who  are 
never  satisfied  with  gradual  results.  The  history  of 
the  world  is  full  of  instances  of  men  rushing  along 
and  tearing  down  in  their  impetuous  course  the 
pillars  of  society,  and  actually  retarding  the  very 
thing  which  they  aimed  to  accomplish.  A  wise 
and  prudent  statesman  takes  things  as  he  finds 
them,  and  endeavors  to  adapt  his  legislation  to  the 
condition  of  society. 

I  propose  in  the  bill  which  I  have  submitted,  to 
adopt  a  provision  looking  to  the  gi'adual  abolish- 
ment of  slavery  in  this  District.  1  believe  that  no 
sudden  cliange  should  be  made. 

I  cannot  vote  for  the  bill  presented  by  the  chair- 
man of  the  Committee  for  the  District  of  Colum- 
bia for  various  reasons.  If  that  bill  passes  in  its 
present  form,  there  is  nothing  to  hinder  a  man 
from  Virginia,  in  a  portion  of  which  slavery  is 
now  practically  extinguished,  bringing  in  his 
slaves,  or  purchasing  them  at  twenty  dollars,  and 
selling  them  at  $300  to  the  Government.  The  bill 
does  not  prohibit  anything  of  that  kind.  But,  sir, 
allusion  was  made  yesterday  by  the  Senator  from 
i\Iassacliusetts  to  Mr.  Adams.  So  far  as  I  know 
IVIr.  Adams — and  I  had  the  pleasure  of  serving 
with  him  in  the  Twenty-Eighth  Congress,  where 
I  agreed  with  him  on  the  subject  of  the  right  of 
]?etition,  and  voted  with  him  to  repeal  the  rule 
prohibiting  the  reception  of  such  petitions — his 
public  record,  if  I  mistake  not,  is  certainly  against 
the  abolishing  of  slavery  in  this  District.  When 
he  was  arraigned  before  the  House  of  Represent- 
atives in  1837,  he  said: 

"  Sir,  it  is  well  known  to  all  the  membersof  this  House, 
it  is  certainly  well  known  to  all  petitioners  for  tiie  abolition 
of  slavery  in  tlie  District  of  Columbia,  that  from  the  day  I 
entered  this  Ucjuse  down  to  the  present  moment,  I  have  in- 
variably here,  and  invariably  (dsewhere.  declared  my  opin- 
ions to  be  adverse  to  the  prayer  of  iietitions  which  call  for 
the  abolition  of  slavery  in  the  District  of  Columbia." — 
Congressional  Debates,  vol.  1.3,  part  2,  p.  1579. 

Subsequently,  on  the  2Ist  of  January,  1839, 
when  the  question  came  up  in  another  form,  he  is 
thus  reported  to  have  spoken: 

"  Mr.  Adams  then  made  his  statement,  in  the  course  of 
whicli  he  disiinclly  averretl  that,  lliough  he  had  so  earn- 
estly advocated  the  right  of  persons  to  petition  for  the  abo- 
lition of  slavery  in  the  District  of  Columbia,  yet  he  was  not 
himself  prepared  to  grant  their  prayer.  On  the  contrary,  if 
the  r|uestion  were  presented  at  once,  he  sliould  vote  ;igainst 
it.  He  knew  not  what  change  might  he  wrought  upon  his 
mind  by  a  lull  and  fair  discussion  ;  l)ut  as  yet  tie  had  seen 
no  reason  to  change  his  opinion,  though  he  had  read  all 
that  had  been  written  and  published  on  this  subject  by  the 
Abolitionists  tliemselves." — Congressional  Globe,  Twenty- 
Fifth  Congress,  third  session,  vol.  7,  p.  137. 

Mr.  Adams  said  this  in  1837  and  1839,  when  the 
slave  population  of  this  District  was  double  what 
it  is  now — when  there  were  slave  pens  and  slave 
markets  here.  He  said  this  in  view  of  the  facts 
then  before  him.  He  was  a  man  of  discernment , 
a  man  of  comprehensive  mind,  and  this  was  the 
manner  in  which  he  looked  at  the  question. 

Look  at  slavery  in  this  District,  and  see  the  pro- 
cess through  which  it  is  going,  and  I  think  gen- 
tlernen  will  bo  satisfied  tiiat  if  we  let  it  alone,  in 
ten  years  or  less  there  will  be  no  slavery  here. 
One  would  have  supposed  from  the  remarks  of  a 
Senator  the  other  day,  that  there  had  been  no  le- 
gislation on  this  subject  here;  but  the  fact  is  that 
Congress,  by  a  law  passed  in  1650,  make  a  black 
man  free  the  moment  he  is  brought  here  for  sale. 
The  slave  pens  and  the  slave  markets  have  been 
abolished.  I  am  told  that  it  is  a  very  rare  thing 
to  see  a  slave  sold  here.  I  am  no  apologist  for 
slavery.  I  am  opposed  to  it  by  prejudice  and  by 
education.  It  has  destroyed  the  Democratic  party, 
and  through  its  destruction  has  paved  the  way  to 
the  destruction  ofour  Government  itself 

If  the  friends  of  humanity  will  only  take  the 
v/orld  as  it  is  and  let  influences  operate  that  are 
now  operating,  and  not  undertake  to  hasten  these 
things,  there  will  very  soon  be  no  slavery  in  the 
District  of  Columbia. 

There  is  another  reason  why  I  cannot  vote  for 
this  bill.  It  is,  that  the  Senate  has  decided  against 
the  principle  of  colonization.  In  Indiana  we  have 
settled  this  question  explicitly  and  firmly  by  con- 
stitutional provision.     Illinois  is  doing  it.     Ohio 


will  do  it,  in  my  judgment.  We  tell  you  that  the 
black  population  shall  not  mingle  with  the  white 
population  in  our  States.  We  tell  you  thatin  your 
zeal  for  emancipation  you  must  ingraft  coloniza- 
tion upon  your  measure.  We  intend  that  our 
children  shall  be  raised  where  their  equals  are,  and 
not  in  a  population  partly  white  and  partly  black; 
that  they  shall  see  those  around  thein  who  are  on 
an  equality,  and  we  know  that  eqitality  never  can 
exist  between  the  two  races.  Never  can  I  vote 
for  this  bill  unless  the  principle  of  colonization  is 
ingrafted  upon  it.  The  people  of  Indiana,  in  1850, 
decided  in  favor  of  prohibition  and  colonization 
by  ninety  thousand  majority,  and  the  question 
was  understood  by  every  voter  in  the  State.  The 
State  of  Illinois  has  just  ingrafted  a  provision  in 
her  constitution  which,  I  have  no  hesitation  in 
saying,  from  my  knowledge  of  her  people,  repre- 
sents their  views.     It  is  in  these  words: 

"Sec.  1.  No  negro  or  mulatto  shall  migrate  or  settle  hi 
this  State  after  the  adoption  of  tliis  constitution* 

■'  Sec.  2.  No  negro  or  mulatto  shall  have  the  right  of  suf- 
frage, or  hold  any  oliicc  in  this  State. 

"  Sec.  3.  The  General  Assembly  shall  pass  all  laws  neces- 
sary to  carry  into  efieet  the  provisions  of  this  article." 

Wc  in  the  Northwest  feel  the  force  of  the  idea 
that  was  alluded  to  by  my  friend  from  Wisconsin 
[Mr.  Doolittle]  the  other  day,  when  he  told  an 
anecdote  respecting  the  Senator  from  Vermont, 
[Mr.CoLLAMER.]  When  that  distinguished  mem- 
ber of  Congress  told  his  constituent  that  one  sixth 
of  all  the  population  in  his  town  was  likely  to  be 
black,  if  they  took  their  share  of  the  negroes,  he 
exclaimed,  "  do  not  name  the  subject  of  slavery 
in  Congress."  The  reason  of  this  is  clear:  this 
man  knew,  if  slavery  was  abolished,  and  in  his 
town  they  should  receive  their  pro  rata  of  these 
freed  slaves,  one  sixth  of  his  population  would  be 
black.  Thus  do  we  understanij  this  matter;  and 
in  the  relation  which  we  sustain  to  the  South,  as 
one  of  the  central  States,  we  do  not  intend  to  allow 
our  region  of  country  to  be  overrun  by  the  black 
race.  Such  is  the  prejudice,  such  is  the  settled 
conviction  of  our  people,  that  the  wall  which  we 
have  erected  is  to  stand.  We  intend  to  have  in 
our  State,  as  far  as  possible,  a  white  population, 
and  we  do  not  intend  to  have  our  jails  and  peni- 
tentiaries filled  with  the  free  blacks. 

It  is  now  proposed,  so  far  as  the  action  of  the 
Senate  is  concerned,  to  turn  the  slaves  loose,  and 
make  the  District  of  Columbia  the  receptacle  of 
the  free  blacks  of  the  neighboring  States.  1  re- 
ceived a  letter  this  morning  saying,  that  if  you 
must  pass  this  bill  you  should  insert  a  provision 
prohibiting  free  black  men  from  entering  the  Dis- 
trict, whicli  I  know  some  gentlemen  would  dis- 
like very  much  to  vote  for;  and  yet  I  think  you 
will  find  that  it  will  be  called  for  by  the  people  of 
this  District.  I  am  also  under  the  impression  that 
in  1837,  Mr.  Adams,  in  addition  to  what  I  have 
already  read  from  his  speeches,  took  the  ground 
that  whenever  such  a  bill  should  be  passed  by 
Congress,  it  ought  to  be  submitted  to  the  people 
of  the  District  of  Columbia  before  going  into  op- 
eration. I  know  gentlemen  may  have  a  good  deal 
to  say  about  the  doctrine  of  popular  sovereignty, 
which  I  aiTi  not  going  to  discuss;  but  if  the  legal 
voters  of  this  District  have  any  rights  at  all,  if 
there  be  any  subject  upon  whicli  they  should  be 
consulted,  surely  this  question  of  their  domestic 
policy  is  one  concerning  which  tlieir  views  ought 
to  be  regarded. 

In  this  connection,  as  I  do  not  desire  to  trouble 
the  Senate  with  remarks  as  the  various  measures 
come  up,  I  desire  to  say  a  word  in  regard  to  the 
recent  message  of  the  President  of  the  United 
States.  There  is  one  thing  in  that  message  that 
I  approve  of  most  distinctly,  and  that  is  his  as- 
sertion that — 

"  Such  a  proposition  on  the  part  of  the  General  Govern- 
ment sets  up  no  claim  of  a  right  by  Federal  authority  to 
interfere  with  slavery  within  State  limits,  referring,  a.s  it 
does,  the  absolute  control  of  the  subject  in  each  case  to  the 
State  and  its  people  immediately  interested.  It  is  proposed 
as  a  matter  of  perfectly  free  c^ice  with  them." 

But  so  far  as  I  know,  this  is  the  first  effort  in 
the  history  of  this  country  where  the  President 
of  the  United  States,  or  the  Government  of  the 
United  States,  in  power,  has  ever  proposed  to  a 
sovereign  State  of  this  Union  anything  connected 
with  her  domestic  policy.  I  am  not  aware  of  any 
precedent  like  this.  It  may  be  that  I  read  erro- 
neously when  I  was  in  Europe;  but  I  remember, 
before  I  left  the  Old  World,  reading  of  a  distin- 
guished gentleman  who,  having  crossed  over  the 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1469 


Potomac,  and  looking  at  the  army  of  one  hundred 
and  fifty  or  two  hundred  thousand  glittering  bay- 
onets, and  then  looking  back  at  this  Capitol,  ex- 
claimed: "this  is  the  last  of  this  Government; 
State  lines  will  be  blotted  out."  It  may  be  so; 
but  never,  by  my  vote,  shall  any  step  towards 
this  end  be  taken.  The  Senator  from  Massachu- 
setts yesterday  repeated  the  sentiment,  which  I 
suppose  was  proclaimed  in  this  country  a  thou- 
sand times  in  18G0,  "freedom  is  national,  and 
slavery  is  sectional."  But  there  is  another  senti- 
ment, to  every  true  American  as  endeared  and 
beautiful — the  Constitution  is  national,  and  the  right 
of  the  people  of  the  States  to  make  their  own  domestic 
institutions  is  national. 

The  proposition  of  the  President  is  at  variance 
with  all  my  recognized  notions  of  State  rights. 
Mr.  Jefferson  as  early  as  1809  seemed  to  compre- 
hend the  effort  that  might  be  made  in  after  time 
to  strike  down  the  State  governments,  and  in  one 
of  his  letters  used  language  like  this:  "Our  State 
governments,  which  are  the  very  best  upon  earth, 
are  now  almost  swallowed  up  by  the  General 
GovernmeiU."  If  Mr.  Jefferson  said  this  at  so 
early  a  day,  I  do  not  know  what  he  would  say 
now  when  the  House  of  Representatives,  by  a  de- 
cided majority,  has  passed  a  resolution, suggested 
by  the  President,  telling  the  people  of  a  certain 
section  of  this  country,  on  a  subject  of  their  own 
domestic  policy,  "  do  this,  and  we  will  do  that." 
It  will  be  time  enough  for  us  to  act  on  this  ques- 
tion, if  it  must  come  up  here,  when  the  people  of 
a  State  shall  have  presented  it  to  the  Congress  of 
the  United  States.  I  never  intend,  as  a  public  man, 
under  any  circumstances,  to  do  anything  which 
will  strike  a  blow  at  one  of  the  rights  of  the 
States.  I  am  for  the  old-fashioned  State-rights  doc- 
trine— I  do  not  mean  tlie  Kentucky  State-rights 
doctrine  that  denies  the  right  of  the  President  to 
send  his  Army  there — but  I  mean  that  each  State 
has  a  right  to  regulate  its  domestic  policy,  includ- 
ing uU  the  social  relations  and  the  internal  gov- 
ernment of  the  State,  and  that  the  national  Gov- 
ernment has  no  right  to  intimate,  to  suggest,  or  to 
make  the  first  step  towards  interference;  and  when- 
ever that  is  done,  I  have  no  hope  of  this  Govern- 
ment. Jefferson  comprehended  it  all  when  he 
said: 

"  You  have  seen  the  practices  by  wliioh  the  public  serv- 
ants have  been  able  to  cover  ilieir  conduct,  or,  wliere  that 
could  not  be  done,  delusions  by  which  they  have  varnislied 
it  lor  the  eye  of  llieir  constituents.  Wliatan  augmentation 
of'tlie  field  lor  jobbing,  speculating,  plundering,  olfice-build- 
Ing  and  otfice-luinting  would  be  produced  by  an  assinnption 
of  all  the  State  powers  into  the  liands  ol"  the  General  Gov- 
ernment. The  true  theory  of  our  Cojistitution  is  surely  the 
wisest  and  best,  that  the  States  are  independent  as  to  every- 
thing within  themselves,  and  united  a-n  to  everything  re- 
specting foreign  nations." — Jeffcrson^s  Jforks,  vol.  4,  p.  331. 

The  idea  he  goes  on  to  elaborate  in  his  lettei-s 
is,  that,  in  relation  to  the  powers  that  belong  to 
the  States,  they  are  independent,  and  they  arc  to 
be  left  free;  but  he  grasped  with  his  mighty  intel- 
lect this  thought — and  who  has  not  seen  it  exem- 
plified in  our  day — that  in  proportion  as  you  take 
hold  of  these  powers,  in  proportion  as  you  assume 
them,  you  open  the  field  for  corruption,  for  job- 
bing, for  oflice  hunting,  and  plundering,  and  spec- 
ulating; and  if  I  had  to  sum  up,  in  a  few  words, 
the  origin  and  history  of  this  rebellion,  I  would 
say  that  it  resulted  from  this  very  disease  of  plun- 
dering and  oflice  hunting  by  bad  men.  [  have 
no  hope  of  this  country  one  hour  longer  than  we 
rigidly  adhere  to  the  great  doctrine  of  leaving  the 
States  to  manage  their  own  concerns,  and  confin- 
ing the  General  Government  appropriately  within 
its  own  sphere. 

When  I  have  looked  at  the  condition  of  my 
country,  I  have  thought  of  a  little  memento  that 
I  brouglit  from  the  Old  World.  [The  honorable 
Senator  held  in  his  hand  a  beautiful  glass  orna- 
ment, which  gentlennen  use  to  prevent  the  dis- 
placement of  their  papers,  in  the  center  of  which 
was  a  shield  representing  the  General  Govern- 
ment, encircled  by  highly  colored  armorial  bear- 
ings of  the  respective  Cantons  of  which  the  Swiss 
Confederation  consists,  with  the  name  of  each.] 
It  is  a  beautiful  little  memorial  of  the  Swiss  Re- 
public. Here  are  twenty-two  different  Cantons, 
differing  in  their  religion,  some  of  them  Catholics, 
some  of  them  Protestants,  differing  in  their  lan- 
guage, some  -speaking  the  French,  some  the  Ger- 
man, some  the  Italian,  some  the  Romausch,  and 
yet  there  is  a  central  Government,  and  its  President 
is  paid  $1,500  a  year,  if  I  remember  aright.  They 
differ  in  all  their  domestic  policy.   They  have  had 


two  secession  movements  in  the  last  forty  or  fifty 
years,  both  of  which  have  been  put  down  by  the 
central  power.  I  have  thought,  when  wandering 
through  her  beautiful  villages  and  fields,  looked 
upon  her  lovely  lakes  and  grand  mountain  scenes, 
and  the  happiness  of  her  people,  that  we  could 
learn  from  this  peaceful,  contented  country  the 
great  lesson:  attention  to  our  own  domestic  pol- 
icy at  home  in  our  several  States,  and  have  a  cen- 
tral Governrnent  with  a  few  powers;  this  central 
Government  properly  to  apply  these  powers,  and 
not  undertake  in  any  manner  to  invaile  the  rights 
of  the  different  States. 

Mr.  President,  there  is  another  argument  against 
this  measure.  In  the  present  condition  of  our 
country,  and  in  the  state  of  things  around  us,  I 
think  it  is  the  part  of  wisdom  to  consult  the  bor- 
der States  in  relation  to  their  views  on  measures 
of  this  kind.  In  1812,  when  New  England  be- 
came very  near  wild  upon  the  commercial  policy, 
if  we  had  seen  proper  to  ask  any  one  to  come  in  to 
settle  the  controversy,  we  should  not  have  looked 
to  South  Carolina.  If  you  propose  to  settle  any 
of  these  questions  at  this  day,  I  think  it  is  the  part 
ofwisdomtolookto  the  border  States — Maryland, 
Delaware,  Virginia,  Kentucky,  Missouri.  I  do 
not  know  that  we  could  refer  to  a  safer  arbitra- 
ment, a  more  disinterested  judge;  and  I  say  to  ray 
friends  of  the  North,  while  we  are  looking  at  this 
question  in  relation  to  its  colonization  features, 
looking  to  abolition  in  the  District  of  Columbia, 
it  is  the  part  of  wise  statesmen  to  regard  the  views 
and  sentiments  of  the  border  States.  I  believe 
they  are  all  arrayed  against  this  measure  as  ill- 
advised  and  inexpedient,  and  they  think  it  ought 
to  be  postponed  to  some  other  time,  when  it  can 
be  presented  fairly  before  all  the  members  of  this 
Confederacy,  and  the  public  mind  can  consider  it 
calmly. 

It  may  be  asked  what  do  you  propose  to  do 
with  these  questions  when  they  come  up.  I  do 
not  Icnow  any  better  principle  for  my  government 
than  to  prosecute  this  war  and  let  time,  that  great 
arbiter,  determine  the  proper  remedies.  There  ai-e 
certain  silent  forces  at  work  which  I  ain  willing 
to  allow  to  operate.  You  have  this  population  in 
your  cities  now,  moi-e  than  you  know  what  to  do 
with.  Your  Army  is  going  to  teach  the  people  of 
the  South  certain  things  and  to  learn  certain  things 
in  return.  There  are  two  witnesses  on  the  stand. 
There  are  four  hundred  thousand  privates  and 
oflrcers  from  the  northern  States  now  in  the  South 
on  slave  territory.  They  will  see  slavery  as  it  is, 
not  as  they  hear  of  it  frorn  politicians;  they  will 
see  it  with  their  own  eyes.  You  have  in  the  North 
twenty  thou.sand  prisoners  who  were  raised  in  the 
South;  there  are  five  thousand  of  thein  in  my  own 
State.  They  will  see  our  institutions  as  they  are. 
They  will  be  witnesses  against  you  and  me.  In 
the  next  ten  years  they  are  to  fill  these  seats;  they 
are  to  come  into  Congress.  There  are  other  ele- 
incnts  at  work.  If  I  am  not  misinformed,  seventy 
men  belonging  to  one  northern  regiment  were 
married  in  the  State  of  Maryland  in  the  last  six 
months.  I  know  men  from  my  State  and  New 
York  who  have  bought  land  in  Maryland  in  the 
last  three  weeks.  Within  fifty  miles  of  where  I 
am  talking  to  you  to-day,  northern  men  will  be 
found  in  less  than  sixty  days  turning  up  the  earth 
and  putting  in  clover  and  furnishing  this  market. 
If  you  will  only  let  the  Army  and  the  war  alone, 
and  not  disturb  the  peace  and  harmony  of  the 
country  with  questions  that  have  nothing  to  do 
with  the  prosecution  of  the  war,  all  will  go  well. 
These  are  the  silent  forces  to  which  I  allude;  these 
are  the  elements  that  are  at  work.  These  are 
some  of  the  views  that  will  govern  me  in  my  op- 
position to  this  measure  if  it  shall  be  pressed  to  a 
vote. 

Here  let  me  refer  to  a  late  proclamation  of  Gen- 
eral Sherman  in  the  South,  which  has  the  ring  of 
the  true  metal.  He  says  that  "  the  sole  desire  and 
intention  of  the  Government  is  to  inaintain  the  in- 
tegrity of  the  Constitution  and  laws,  and  to  reclaim 
the  States  revolted  froin  the  national  allegiance  to 
theirformcr  prosperouscondition."  He  expresses 
great  satisfaction  at  the  evidence  of  loyalty,  and 
recommends  the  citizens  to  assemble  in  their  cities 
and  towns  and  precincts  and  throw  off  the  sham 
government  forced  upon  them,  and  swear  true 
fidelity  and  allegiance  to  the  Constitution  of  the 
United  States,  organize  a  State  government,  and 
elect  officers  in  the  good  old  ways  of  peace.  Mr. 
Underwood,  for  many  years  a  member  of  this 


body,  now  a  leading  Union  member  of  the  Ken- 
tucky Legislature,  in  sending  to  the  editor  of  the 
Louisville  Journal  a  copy  of  a  letter  from  General 
Buell,  says,  and  it  is  the  true  doctrine: 

LotnsviLLE,  March  17,  1862. 

Gentlemen  :  l!e  pleased  to  publish  the  inclosed  letter  re- 
ceiv(ul  today  from  General  liuell.  I  am  sure  it  will  meet 
the  hearty  approval  of  every  Kentuckian. 

The  reijcllion  is  jiow  kept  alive  by  the  appreliension  that 
the  national  Government  and  its  armies  intend  to  render 
insecure  and  ultimately  to  destroy  the  institution  of  slavery 
in  the  southern  States,  and  for  that  purpose  the  Constitu- 
tion of  the  United  States  is  to  he  utterly  disregarded.  In 
my  judgment,  the  people  of  the  South  engaged  in  the  rebel- 
lion will  readily  lay  down  their  arms  and  submit  to  the  rc- 
establisliment  of  our  national  Constitution  over  the  whole 
country  whenever  they  are  convinced  that  the  General  Gov- 
ernment and  the  non-slaveholding  States  will  in  good  faith 
adhere  to  the  principles  of  the  Constitution  in  relation  to 
slavery.  I  hail  General  Uueil's  letter  as  a  manifestation  of 
the  right  spirit. 

Respectfully  yours,  J.  E.  UNDERWOOD. 

To  the  Editors  of  the  Louisoille  Journal. 

I  have  the  kindest  feelings  tov/ards  the  Senator 
from  Massachusetts  who  spoke  yesterday,  [Mr. 
Sumner;]  but  he  will  suffer  me,  as  a  plain  west- 
ern man,  to  tell  him  that  I  believe  the  resolutions 
introduced  by  him,  which  contemplate  treating 
the  revolted  States  as  Territories,  have  done  more 
harm  to  the  Union  cause  than  the  addition  of  fifty 
thousand  soldiers  to  the  rebel  army.  This  is  plain 
talk;  but  feeling  as  I  do  I  caimot  but  speak  plainly 
and  candidly. 

I  refer  to  this  i-atherasan  indication  of  the  opin- 
ion of  the  Union  men  of  the  South,  and  to  give 
some  exhibition  of  the  sentiment  of  the  border 
States.  I  do  not  believe  that  Congress  intends  to 
pass  these  various  bills;  but  this  continual  agita- 
tion at  such  a  time  is  unnerving  the  country,  and 
is  calculated  to  estrange  from  our  cause  the  entire 
Union  men  of  the  South.  My  friend  from  Ken- 
tucky [Mr.  Powell]  requests  me  to  read  General 
Buell's  letter,  and  I  will  do  so. 

Headquarters  Department  or  the  Ohio, 

Nashville,  March  6,  1»62. 

Dear  Sir:  I  have  had  the  honor  to  receive  your  com- 
munication of  the  1st  instant  on  the  subject  of  fugitive  slaves 
in  the  camps  of  the  army. 

It  has  come  to  my  knowledge  that  slaves  sometimes  make 
their  way  improperly  into  our  lines,  and  in  some  instances 
they  may  be  enticed  there,  but  I  think  the  number  has  been 
magnified  by  report.  Several  applications  have  been  made 
to  me  by  persons  whose  servants  have  been  found  in  our 
camps,  and  in  every  instance  that  I  know  of,  the  master 
lias  recovered  his  servant  and  taken  him  away. 

I  need  hardlyremind  you  that  there  will  always  bcfound 
some  lawless  and  mischievous  persons  in  every  army;  but 
I  assure  you  that  the  mass  of  this  army  is  law-abiding,  and 
that  it  is  neither  its  disposition  nor  its  policy  to  violate  law 
or  the  rights  of  individuals  in  any  particular. 

With  great  respect,  your  obedient  servant, 

D.  C.  BUELL, 
Bris.adier  General  Commanding  Department. 

Hon.  J.  R.  Underwood,  Chairman  ef  the  Military  Com- 
mittee, Frankfort,  Kentucky/. 

I  hardly  ever  refer  to  the  course  of  the  news- 
paper press;  but  I  voted  some  weeks  ago  for  a 
measure  that  met  my  hearty  approval,  tov  which 
I  have  been  severely  criticised.  I  would  vote  for 
it  to-morrow.  I  allude  to  the  article  of  war  pro- 
hibiting the  Army  from  returning  fugitive  slaves 
to  disloyal  men.  I  am  willing  to  leave  the  Con- 
stitution as  it  is,  and  to  leave  tiie  civil  authorities 
to  carry  it  out.  I  am  for  every  effort  calculated 
to  put  down  this  rebellion,  and  every  measure 
having  that  object  in  view,  in  my  judgment,  wih 
receive  my  support.  I  voted  cheerfidly  for  tht 
bill  to  which  I  allude.  I  do  not  want  the  Union 
Ariny  to  engage  in  catching  slaves.  I  want  it  to 
go  on  and  meet  the  enemy,  and  let  slavery  take 
care  of  itself. 

Mr.  President,  I  have  no  doubt  we  shall  suc- 
ceed in  putting  down  this  rebellion.  I  have  never 
doubted  that.  Ultra  measures  may  prolong  it; 
measures  that  have  nothing  to  do  with  the  legiti- 
mate prosecution  of  the  war,  and  which  ought  not 
to  be  introduced  into  Congress  may  jirolong  it; 
but  by  a  united,  prompt  effort  for  the  great  object 
in  view,  in  my  judgment,  we  can  put  down  the 
rebellion.  It  is  my  conviction  that  in  ninety  days 
from  now,  if  this  Congress  will  attend  to  what 
appropriately  belongs  to  it  in  this  hour,  we  can 
have  peace  in  every  county  in  Tennessee,  and  in 
ninety  days  more  we  may  have  a  Governor  in 
every  one  of  the  slaveholding  States.  If  Congress 
stands  by  and  leaves  the  Constitution  as  it  is, 
without  bringing  up  questions  on  which  the  coun- 
try has  been  divided  for  years,  and  leaves  the  in- 
stitution of  slavery  to  take  care  of  itself,  and  leave 
the  Army  to  proceed  with  the  energy  and  nerve 
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and  courage  wliicli  it  possesses  to  do  the  tilings 
we  ivquice  of  it,  we  shall  ])ut  down  this  rebellion. 

Sluill  I  ask  gt'Mllenioii  to  walk  out  of  the  south 
door  of  this  Capiiol  and  look  southward  and  see 
QUO  million  six  hundred  thousand  miles  of  slave 
territory  and  four  millions  of  blacks,  all  in  the 
United  States;  and  am  I  then  lo  be  told  that  we 
cannot  live  together  with  slavery  and  freedom? 
If  there  is  a  man  here  who  believes  that  we  can- 
not live  peaceably  together  under  one  Govcrn- 
ineiit,  one  Slate  of  the  Union  having  slavery  and 
the  other  having  none,  I  advise  him  as  an  honest 
man  to  call  the  Army  home  to-morrow.  I  believe 
we  can  do  it;  we  have  done  it  in  the  past  and  we 
may  do  it  in  the  future.  Do  your  duty  here  to- 
day, and  by  certain  inevitable  laws  the  result  you 
desire  to  accomplish  will  be  brought  about;  bwt  it 
is  not  to  be  accom|)lished  in  a  hasty  way,  bya|> 
pealingtothe  passions  and  prejudices  of  the  day. 

We  shall  succeed.  Do  you  ask  why?  Because 
such  a  people  have  never  failed.  Tell  me  that 
twenty  millions  of  people  in  this  country  will  fail 
in  putting  down  this  rebellion  !  Fail!  No,  sir. 
What  is  the  strength  of  our  country?  Is  it  our 
Army?  Is  it  our  money ?  Is  it  our  houses?  No, 
sir,  it  is  something  besides  money  and  men  and 
houses  and  lands.  It  is  that  benevolent  system 
of  integrity,  so  to  use  the  word,  that  has  made 
this  country  with  more  strength,  with  more  of  the 
elements  of  power,  than  any  people  on  the  face 
of  the  earth.  We  have  more  benevolent  institu- 
tions for  the  blind,  the  deaf,  and  the  dumb,  than 
any  hundred  millions  of  people  on  the  continents 
of  the  world.  These  arc  some  of  the  elements  of 
strength.  The  moral  power  of  these  twenty  mil- 
lions of  people  will  nevei-  fail  in  )iutting  down  this 
infamous  rebellion;  and  with  this  strength  we 
ought  to  be  magnanimous  and  just,  looking  to  the 
restoration  of  the  Governinent  as  it  was  without 
crossing  a  i  or  dotting  an  i. 

Mr.  President,  if  a  gentleman  will  go  from  the 
New  World  to  the  Old,  and  wander  amidst  some 
of  the  old  palaces,  he  will  find  a  variety  of  curi- 
osities to  attract  his  attention.  He  will  find  in 
some  of  the  large  rooms  a  collection  of  the  flags 
of  the  world — flags  five  hundred  years  older  than 
the  flag  of  the  United  States;  and  what  will  most 
deeply  impress  him  and  engage  him  when  he  en- 
ters those  ancient  halls?  Not  their  walls,  not  the 
oldness  of  the  site,  nor  the  mosaic  or  the  fresco; 
but  when  he  sees  the  flag  of  the  United  States  he 
will  stop  and  in  silence  ask  why  was  it  that  our 
fathers  put  the  stars  on  that  honored  ensign  ?  and 
intuitively  he  will  exclaim,  in  the  language  of  one 
of  our  great  men,  "  we  were  the  first  nation  that 
looked  up  to  God  and  caught  the  eye  of  the  star 
and  placed  it  upon  the  national  flag."  The  God 
that  was  with  our  fathers  will  be  with  us.  if  we 
live  up  to  the  principles  of  our  Government,  and 
do  notattempt  to  destroy  that  edifice,  trusting  that 
He  will  continue  to  keep  us  one  people,  and  make 
us  the  admiration  of  the  world  agam  as  we  have 
been  before. 

I  shall  vote  for  the  direct  tax  bill.  I  believe  the 
people  of  Intliana,as  well  as  of  the  whole  country, 
will  sustain  this  war,  and  will  cheerfully  contrib- 
ute of  their  means  to  carry  it  on.  I  love  that  bill, 
because  it  will  introduce  what  I  always  wanted 
to  see  in  this  Government — adirectaccountabiliiy 
between  the  people  and  the  representative.  It  will 
work  wonders;  it  will  purify  our  public  men.  But 
to  hasten  on,  if  no  other  member  of  the  Senate 
makes  the  proposition,  I  shall,  at  the  proper  time, 
propose  to  postpone  the  bill  under  consideration 
until  next  December.  We  are  now  reaping  the 
fruits  of  a  high  sectional  excitement  that  culmi- 
natedin  1860.  I  think  it  is  the  part  of  wisdom  to 
let  these  questions  that  disturb  the  peace  and 
tranquillity  of  the  country  pass  away  until  the 
people  shall  be  heard  from  in  the  fall  elections. 

I  have  felt  my  own  position  to  be  one  extremely 
embarrassing;  being  out  of  the  country  for  four 
years,  I  came  home  and  saw  treason  stalking  upon 
the  highways  and  threatening  the  overthrow  and 
destruction  of  the  Government.  The  first  emotion 
of  my  heart  was  that  this  wicked, accursed  rebel- 
lion must  be  put  down,  let  it  cost  whatever  of  blood 
and  treasure  it  may.  I  intend  to  sustain  every 
measure  that  will  tend  to  crush  this  rebellion,  and 
set  aside  every  opposing  obstacle  to  the  victorious 
march  of  the  armies  of  the  Union. 

Here  let  me  say  that  if  there  be  any  State  in 
this  Union  that  is  loyal,  that  is  conservative,  it  is 
the  State  of  Indiana.     I  believe  I  am  representing 


the  sentiments  of  her  people  when  I  say  that  until 
the  rebellion  is  put  down  they  desire  to  have  none 
of  these  side  issues  presented,  issues  calculated  to 
divide  the  Union  feeling  in  the  South  and  to  de- 
stroy the  prospect  of  a  harmonious  recstablish- 
ment  of  this  Government.  Although  she  is  con- 
servative in  every  feeling  and  pulsation  of  her 
heart,  rendered  so  by  her  central  geographical  po- 
sition, by  her  material  wealth  and  her  commercial 
interests;  by  the  education  and  patriotism  of  her 
brave  sons  and  fair  dauijhters,  uninfluenced  by 
sectional  prejudice  or  pride,  she  was  anxious  to 
avert,  if  it  were  possible,  from  our  land  the  hor- 
rors of  civil  war  by  fair  and  honorable  compro- 
mise; but  when  the  traitors  of  South  Carolina 
dared  to  raise  their  impious  hands  against  the 
flag  of  the  nation  and  shed  the  blood  of  American 
citizens  upon  American  soil, and  for  noothercrime 
than  for  standing  true  and  loyal  to  that  flag  which 
they  had  sworn  to  protect  and  defend  with  their 
lives,  it  was  too  much;  it  was  more  than  they 
could  bear.  The  day  of  compromise  had  then 
passed ,  and  the  freemen  of  the  North  accepted  the 
gage  of  battle  tendered  them  by  the  traitors  of  the 
South.  The  nation,  as  if  by  some  enchantment, 
awakened  as  if  from  its  slurnber  of  calm  repose 
to  a  realizing  sense  of  its  danger,  and  the  call  to 
arins  by  the  Executive  of  the  nation  met  with  a 
prompt  and  almost  universal  response.  Indiana's 
noble  sons  were  found  in  the  front  in  tendering 
their  lives  for  the  nation's  defense,  and  her  sol- 
diers were  ready  to  be  mustered  into  the  service 
and  marched  to  the  battle-field  sooner  than  those 
of  any  other  State.  We  have  now  sixty  thousand 
troops  in  the  field,  nobly  doing  their  duty  as  brave 
and  efiicient  soldiers, and  Indiana  is  this  day  ready 
and  able  to  send  sixty  thousand  more  to  the  field 
if  our  Government  should  need  them  to  assist  in 
quelling  this  most  foul  and  unnatural  rebellion. 
In  every  battle  where  victory  has  perched  upon 
the  standard  of  the  Union,  the  brave  sons  of  In- 
diana have  divided  its  dangers  and  shared  its  glory, 
and  in  no  single  instance  where  her  soldiers  have 
been  engaged  in  the  fight  have  our  troops  met  with 
a  reverse.  Good  fortune  seems  to  go  with  them 
wherever  they  go,  and  victory  is  sure  to  crown 
their  brave  deeds  with  glory.  Whether  in  West- 
ern Virginia,  at  Philippa,  at  Romney,  or  at  Cheat 
Mountain;  at  Somerset,  at  Fort  Donelson,  or 
at  Winchester:  wherever  the  battle  rages  fiercest 
there  the  brave  sons  of  Indiana  are  found  in  the 
midst  of  the  conflict,  sharing  its  dangers  and  help- 
ing to  win  its  glory. 

While  Indiana  is  one  of  the  most  conservative 
States,  she  is  at  the  same  time  one  of  the  most 
loyal  of  all  the  loyal  States  of  the  Union.  She 
makes  no  professions  of  fidelity  to  the  Constitu- 
tion and  the  Union  that  she  is  not  ready  to  make 
good  by  the  sword.  She  points  with  exultingand 
a  just  pride  lo  her  sixty  thousand  soldiers  in  the 
field  as  a  proof  of  her  loyally.  She  points  to  her 
material  prosperity,  her  railroads,  her  rich  and 
cultivated  farms,  her  cities,  her  villages,  her  man- 
ufactures, as  proof  of  her  industry,  her  energy, 
her  internal  strength  and  ]irospcrity.  Let  me  here 
state  a  single  fact  as  an  evidence  of  the  energy  and 
public  spirit  of  my  people.  Indiana,  without  the 
assistance  of  the  General  Government  by  a  single 
dollar  or  an  acre  of  land,  has  built  and  stocked 
more  miles  of  railroad  per  square  mile  than  any 
other  single  Slate  in  the  Union.  National  in  her 
feelings,  knowing  no  sectional  lines.  East,  West, 
North,  or  South,  within  our  national  boundaries, 
she  can  never  consent  to  a  disruption  of  our  Fed- 
eral Union.  Her  motto  is  the  declaration  of  the 
immortal  Jackson:  "  The  Federal  Union,  it  shall 
be  preserved." 

In  the  great  North we.st,  containing  a  free  white 
population  of  more  than  ten  millions,  one  third  of 
the  whole  population  of  the  United  Slates,  we 
have  not  a  single  armory  or  arsenal;  and  at  the 
commencement  of  this  rebellion  there  were  not 
arms  of  any  kind  in  all  that  vast  region  of  coun- 
try sufficient  to  arm  and  equip  a  single  regiment 
of  soldiers.  But  we  have  schools  and  colleges 
and  other  seminaries  of  learning;  we  have  news- 
papers, public  libraries,  and  temples  of  worship; 
these  are  the  citidels  of  our  strength,  and  the  times 
are  now  demonstrating  their  efiiciency  and  secu- 
rity in  times  of  danger.  In  the  virtue  and  intel- 
ligence of  her  peojile  Indiana  relies  for  her  safety, 
trusting  lo  their  virtue  and  intelligence  as  a  sure 
guarantee  for  their  loyalty,  and  to  their  brave 
hearts  and  strong  right  arms  for  her  shield  and 


defense  against  every  danger  that  may  threaten 
her,  whether  it  comes  from  traitors  within  or  from 
armed  rebels  without.  Incorruptible  in  her  integ- 
rity, impregnable  in  herloyalty,she  stands  true  to 
herself  and  true  to  the  Constitution  and  the  Union. 

1  do  not  k))ow  that  I  can  describe  them  better 
than  by  giving  the  statement  of  a  man  whose  let- 
ters I  have  in  my  drawer,  who  had  a  son  in  the 
battle  of  Pea  Ridge.  Before  he  had  learned  who 
was  killed  or  wounded,  he  wrote  me  a  letter,  say- 
ing, "  my  oldest  son  is  in  the  Army;  I  do  not 
know  whether  he  fell  or  not;  but  if  he  has  fallen, 
I  shall  send  the  only  other  son  I  have;  and  if  he 
falls,  I  will  go  myself."  Such  is  the  feeling  of 
my  people.  We  regard  this  struggle  as  a  strug- 
gle for  existence,  a  struggle  for  country,  for  Gov- 
ernment, and  for  everything  we  hold  sacred.  We 
do  not  intend  to  be  diverted  by  any  issues  on  the 
wayside.  We  do  not  intend  to  be  crippled  by 
any  of  these  side  questions.  We  mean  to  put 
down  the  rebellion,  to  reestablish  the  Government, 
and  then,  if  there  are  other  questions  necessary 
to  be  discussed  in  order  lo  give  peace  and  tran- 
quillity to  the  different  sections  of  the  country, 
•pieet  them  as  members  of  one  confederacy,  and 
'meet  them  in  that  spirit  which  should  characterize 
us  as  a  people  at  all  limes  looking  to  the  interest 
and  happiness  of  the  whole  country.  My  con- 
stituents regard  money  and  property  and  every- 
thing they  have  as  nothing,  if  they  have  no  coun- 
try. As  I  said  before,  they  do  not  belong  to  any 
portion  of  this  country  in  its  sectional  aspect.  Do 
you  tell  me  that  we  cannot  live  together  peacea- 
bly, slave  Slates  and  free  States !  There,  sir,  sits 
a  Representative  from  a  slave  State  [Mr.  Crit- 
tenden] who  was  for  four  years  the  Executive 
of  Kentucky;  and  there  sits  his  successor  in  the 
gubernatorial  chair,  [Mr.  Powell.]  There  area 
million  of  people  in  Kentucky,  and  a  million  and 
a  half  in  Indiana,  and  I  believe  I  state  nothing 
but  the  truth  when  I  say  that  for  eight  years, 
while  those  two  gentlemen  were  Governors  of  that 
State,  and  I,  the  humble  Executive  of  Indiana, 
not  a  solitary  difficulty  occurred  between  the  two 
States. 

Sir,  you  may  divide,  you  may  destroy  the  peace- 
ful relations  between  some  portions  of  this  coun- 
try; but  when  you  destroy  the  peaceable  relations 
between  the  people  of  Indiana  and  the  people  of 
Kentucky,  you  will  have  very  little  Government 
left.  We  are  bound  together  by  ten  thousand 
cords,  and  differing,  as  we  do,  in  our  domestic 
policy,  although  separated  alone  by  the  beautiful 
Ohio,  we  are  essentially  one  people.  We  live  up 
to  the  compactof  our  fathers.  You  have  seen  no 
trouble  about  giving  up  fugitives  there  under  the 
civil  authority.  We  have  no  personal  liberty  law. 
We  are  a  law-abiding  and  peaceable  people.  We 
desire  that  the  Government  of  our  fathers  may  be 
reestablished,  and  that  we  may  have  peace  and 
harmony  in  every  Slate. 

I  should  be  willing  to  have  Congress  adjourn  at 
once,  if  a  properly  adjusted  and  efficient  confisca- 
tion bill  was  passed,  a  tax  bill,  and  the  proper 
appropriations  were  made  to  carry  on  the  war. 
There  is  more  danger  that  we  shall  do  too  much 
than  too  little.  I  know  that  this  measure  is  an 
exciting  one.  I  am  aware  that  while  I  am  talk- 
ing, there  are  violent  partisans  who  are  taking 
different  views  upon  the  question.  That  is  a  mat- 
ter of  very  little  moment  to  me.  I  have  discharged 
my  duty  when  I  have  thus  given  to  you  my  sen- 
timents, as  the  sentiments  of  one  member  of  this 
body,  in  relation  to  these  matters.  I  see  no  hope 
for  our  country  except  in  adhering  to  the  Consti- 
tution as  it  came  to  us  from  our  fathers,  and  in 
the  restoration  of  the  Union  as  it  stood.  That  is 
my  hope  and  desire.  1  have  no  other  object  in 
view  than  to  restore  the  Government  without  de- 
stroying any  one  of  the  ligaments  or  ties  that bound 
us  together.  I  am  for  adhering  to  the  principles 
of  the  Constitution  until  the  Union  shall  be  re- 
stored, the  rebellion  put  down,  and  peace  shall 
once  more  gladden  the  land. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  offered  by  the  Senator  from 
Kansas. 

Mr.  POMEROY.  I  off"ered  the  amendment  at 
the  opening  of  this  discussion  in  perfect  good  faith, 
with  no  intention  of  interrupting  the  passage  of 
the  bill,  but,  as  I  thought,  to  improve  it.  I  said 
in  the  beginning  that  I  thought  there  was  no  law 
for  slavery  in  this  District,  and  that  on  that  ac- 
count I  did  not  wish  to  vote  compensation  to  slave- 
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holders  here.  I  said  lliat  I  did  not  believe  we  liad 
a  light  to  give  away  without  claim  ^1,000,000 
froni  the  public  Treasury.  I  said,  also,  that  1  did 
not  think  the  condition  of  the  Treasury  ju.stified 
us  in  making  any  such  appropriation.  There  are, 
in  my  opinion,  no  obligaiions  upon  us  to  the  par- 
ties who  claim  to  own  these  slaves,  calling  upon 
us  to  apfuopriate  any  money  to  them.  For  that 
reason,  i  proposed  this  nmendmont. 

In  the  di.scussion  which  we  have  had,  I  do  not 
think  any  Senator  has  pretended  that  there  was  a 
specific  law  for  slavery  here.  It  is  true  there  was 
a  law  for  slavery  in  Maryland,  but  that  law  lim- 
ited slavery,  but  if  thei'e  had  been  a  law  for  per- 
petual slavery  in  Maryland,  1  do  not  know  how 
Congress  could  have  extended  that  law  over  this 
District.  Surely,  it  requires  the  same  constitu- 
tional power  to  extend  the  statute  of  a  State  as  it 
does  to  enact  that  statute.  If  Congress  could  not 
enact  the  statute,  Congress  could  not  extend  it. 
Hence,  [  have  said  that  there  was  no  law  for  sla- 
very here;  but  as  the  courts  have  not  decided  that 
question,  the  Senate  have  concluded  to  put  it  at 
rest  by  abolishing  slavery  in  the  District.  I  think 
that  expedient  and  wise  and  just.  I  do  not  see 
that  abolishing  it  at  once  will  work  any  great  hard- 
ship here.  If  the  slave  population  of  this  District 
was  larger  than  the  while  population,  as  is  the 
case  in  South  Carolina  and  some  other  States,  the 
argument  of  the  Senator  from  Indiana  would  have 
force  in  it;  but  tlic  slave  population  in  this  Dis- 
trict has  been  so  reduced  as  to  be  buta  mere  hand- 
ful. The  iiolders  of  slaves  here  aie  running  them 
out  every  day.  1  am  told  tliat  two  hundred  a  day 
are  taken  away  daily,  for  the  fear  tliat  they  will 
in  some  way  obtain  their  freedom.  It  has  been 
Said,  since  the  discussion  opened,  tliat  there  are 
but  fifteen  hundred  left  to  be  paid  for  under  the 
provisions  of  this  bill.  I  live  in  a  State  where  sla- 
very was  abolished  at  once.  When  the  clock 
struck  twelve  on  the  29th  day  of  March  of  last 
year,  at  midnight,  every  slave  in  our  State  passed 
from  acondition  of  slavery  to  freedom.  They  all 
went  to  bed  slaves,  if,  indeed,  they  had  any  beds, 
and  in  the  morning  they  got  up  and  walked  about 
in  God  's  own  image — freemen.  I  did  not  see  any 
trouble  aiising  from  that. 

Mr.  SUMI^ER.  How  many  were  there,  I 
should  like  to  ask  the  Senator.' 

Mr.  POMCROY.  I  am  unable  to  say  precisely 
how  many.  1  know  the  masters  took  cure  to  run 
ofi'  most  of  them,  but  I  suppose  there  were  some 
hundreds  left.  Those  whom  1  saw  next  morning, 
when  tlu;y  had  assumed  the  habiliments  of  free- 
men, looked  to  me  a.s  if  ihey  li»d  heard  the  whis- 
pering of  angels  during  the  night;  for  they  were 
pli  asiuit  and  jnyoua,  and  it  seemed  to  me  that 
till  ir  new  condition  of  freedom  was  altogether 
preferable  to  that  of  slavery  in  which  they  liad 
before  been.   1  do  not  apprehend  any  trouble  iiere. 

1  ofl'ered  this  amendment  to  settle  the  account 
between  master  and  slave.  If  we  are  to  give  com- 
pensation— and  the  Senate  seem  desirous  to  do 
that — 1  say, in  the  name  of  common  justice,  why 
not  give  the  compensation  where  it  is  due.  The 
Senator  from  Vermont  [Mr.  Collamer]  said  that 
the  Supreme  Court  had  decided  liiat  negroes  had 
no  rights  that  white  men  were  bound  to  respect. 
Do  ihe  Senate  intend  to  enact  liiat  decision  of  the 
court.'  By  giving  compensation  to  the  slave- 
hoider.s  and  dealing  out  not  one  dime  to  the  men 
who  have  spent  their  lives  in  slavery  and  rendered 
labor  which  has  been  unpaid  for,  1  say  that  is  re- 
enacting  the  dogma  that  negroes  have  no  rights 
that  wliite  men  are  bound  to  respect.  I  have  pro- 
vided in  this  amendment  that  this  commission 
shall  weigh  out  justice.  I  am  willing  that  the 
master,  although  he  had  no  claim  for  the  services 
of  liis  slave,  there  having  been  in  the  beginning 
no  law  for  it,  as  he  has  had  the  benefit  of  this  un- 
paid labor,  shall  be  compensated  for  all  he  has 
spent  for  the  education  of  the  negro  and  for  his 
food  and  clothing;  but  I  do  insist  that  the  slave 
should  liave  some  remuneration  for  the  labor  he 
lias  performed.  I  call  the  attention  of  Senators 
to  the  fact  that  there  are  men  here  who  have  spent 
forty  years  in  slavery,  and  during  all  this  time 
have  never  had  more  than  what  was  necessary  to 
support  them;  and  now,  at  an  advanced  age,  this 
Senate  proposes  to  turn  them  out  without  a  dol- 
lar. I  insist  upon  it  that  we  should  weigh  out 
justice  to  these  parties,  that  if  there  is  anytliing 
due  it  is  due  to  him  who  has  rendered  service  and 
has  received  no  compensation  for  it. 


I  know  very  well  that  ihe  Constitution  of  the 
United  Slates  tells  us  that  fugitives  should  be  re- 
turned to  the  ]3arly  to  whom  service  or  labor  is 
due.  I  now  catch  that  very  phrase  and  say  that 
we  should  pay  the  party  to  whom  the  pay  may 
be  due.  I  do  not  know  what  is  due  to  these  slave- 
holders. I  came  hereon  ihe  12th  day  of  last  April 
elected  to  this  Senate,  and  the  second  night  after 
1  got  iiere  1  had  to  enlist  as  a  common  soldier,  as 
a  private,  in  order  to  preserve  this  capital,  and  the 
only  loyal  Union  men  1  found  on  the  street,  resi- 
dents of  this  District,  wen-  slaves  or  colored  men. 
I  have  never  been  in  a  city  where,  if  the  slaves 
were  out  of  it,  there  would  be  any  difficulty  about 
there  being  aUiiion  sentiment  tliere.  There  would 
have  been  no  necessity  for  an  armed  force  to  |)ro- 
tcct  this  capital  if  there  had  never  been  any  slaves 
here.  There  is  no  rebellion  where  there  is  no  sla- 
very. The  Senator  from  Virginia  has  very  beau- 
tifully said  here  that  in  his  section  of  the  Stale  the 
loyal  sentiment  is  predominant,  and  they  are  earn- 
est for  the  Union.  That  is  very  true;  but  it  will 
be  remembered  that  in  that  portion  of  the  State 
the  free  population  is  largely  in  the  majority;  but 
the  other  portion  of  the  State,  where  there  is  a 
preponderance  of  slave  population,  is  as  disloyal 
as  South  Carolina  to-day.  What  has  rendered 
that  portion  disloyal.'  It  is  the  existence  of  this 
institution  in  their  midst. 

As  I  have  said,  on  the  12th  day  of  April  last, 
when  I  came  here,  the  only  loyal  residents  here 
that  I  could  find  were  the  colored  men  of  this  Dis- 
trict, for  as  I  passed  by  one  of  their  churches  on 
that  evening  I  remember  hearing — tlie  sound  com- 
ing to  me  through  (he  window — most  devout  sup- 
plication to  God  for  the  preservation  and  perpetu- 
ation of  thi.t  Government. 

Mr.  President,  if  we  propose  to  deal  out  any- 
thing like  justice  to  these  men  in  the  District,  I 
insist  that  it  be  dealt  out  to  those  to  whom  the 
service  and  labor  may  be  due;  that  in  the  compen- 
sation we  propose  to  render,  we  shall  settle  fairly 
the  account  between  the  masters  and  the  slaves. 
I  do  not  intend  to  embarrass  the  passage  of  this 
bill.  I  desire  it  to  pass,  and  it  was  on  that  ac- 
count that  I  introduced  this  amendment.  I  think 
it  eminently  just,  and  I  indicate  now  that  I  pro- 
pose tor  my  own  action  to  vote  for  the  amend- 
ment. 

Mr.  FESSENDEN.  I  do  not  propose  to  dis- 
cuss the  question  of  the  pending  amendment,  or 
lo  consider  the  main  question  at  any  considera- 
ble length;  but,  sir,  as  I  presented  yesterday  the 
resolutions  of  my  State  on  this  subject  and  the 
subject  also  of  the  resolution  which  was  sent  us 
by  the  President,  I  deem  it  my  duty  to  say  a  few 
words  with  reference  to  both  those  points,  if  the 
Senate  will  excuse  me  in  speaking  of  both  on  the 
proposition  now  pending,  in  order  to  save  iriyself 
the  troulile  of  speaking  again,  and  the  Senate  the 
pain  of  listening  to  me  again  upon  either  of  the 
questions  referred  to  in  the  resolutions,  and  now 
before  the  Senate. 

The  resolves  from  my  Slate  which  I  laid  on  the 
table  yesterday,  approve  the  resolution  undercon- 
sideralion  in  the  Senate,  which  emanated  from  the 
President,  tendering  aid  lo  such  States  as  might 
see  fit  to  initiate  the  policy  of  abolishing  slavery 
in  those  States.  The  Legislature  of  Maine  ap- 
prove it,  and  express  the  willingness  of  the  peo- 
ple of  Maine  to  be  taxed  for  that  purpose.  That 
resolution  of  the  Legislature  relieves  me,  if  I  had 
any  difficulty  at  all  on  the  subject,  of  any  question 
that  might  arise  with  regard  to  the  propriety  of 
a  Senator  or  a  Representative  from  the  State  of 
Maine  votingaftirinatively  uponaresokuion  which 
proposes  lo  pay  money  to  the  States  for  tlieir  use 
if  they  should  see  fit  to  initiate  a  measure  of  that 
description.  They  are  a  very  much  more  com- 
petent authority  to  decide  upon  that  question  than 
tlieir  Senators  and  Repri.sentatives  in  Congress, 
and  it  seems  they  have  decided  upon  it. 

Now,  sir,  tliere  iiave  been  two  questions  raised 
with  reference  to  that  projiosition,  and  if  the  Sen- 
ate will  excuse  me,  I  wish  to  say  a  word  or  two 
upon  that  proposition  before  proceeding  to  the 
measure  now  under  consideration.  One  is  the 
constitutional  power  of  Congress  to  vote  money 
for  that  purpose,  and  the  other  is  in  regard  to  its 
propriety.  As  to  the  constitutional  power,  I  think 
It  is  too  early  to  discuss  that  question.  The  res- 
olution proposes  nothing  but  an  expression  of 
opinion  on  the  part  of  the  Congress  of  the  United 
States  that  the  United  States  ouglit  in  a  certain 


contingency,  provided  the  people  of  any  State 
should  see  fit  to  initiate  this  policy  of  abolishing 
slavery,  to  aid  them  in  so  doing  to  a  certain  or 
reasonable  extent.  It  does  not  even  say  that  it 
will  be  the  duty  of  Congress  to  vote  that  money, 
but  that  it  would  be  the  duty  of  the  United  .Slates 
to  extend  that  aid.  My  constituents  have  declared 
that  they  coincided  in  that  sentiment.  It  is  very 
obvious  that  whctlier  Congress  now  possesses  the 
power  or  not,  if  the  people  of  the  United  States 
should  be  of  opinion  that  it  is  their  duty,  they 
can  very  easily  put  Congress  in  such  a  position 
as  to  carry  out  their  will.  Thin-efore,  sir,  voting 
simply  that  it  is  the  duty  of  the  Uniled  States  to 
do  it  involves  no  constitutional  question  whatever 
with  reference  to  the  power  of  Congress.  Sena- 
tors will  sec  that  very  easily  by  looking  at  the 
terms  of  the  resolution  itself.  Even  if  it  should, 
there  would  be  no  very  particular  difficulty  about 
it,  because  the  matter  would  be  left  for  after  con- 
sideration. It  is  a  mere  expression  of  opinion. 
It  is  holding  out  a  helping  iiand,  or  showing  a 
disposition  to  hold  out  a  helping  hand  to  the  people 
of  any  slave  State  which  might  see  fit  of  itself  lo 
initiate  a  policy  of  the  kind  referred  to. 

I  might  have  had  some  doubt,  perhaps,  whether, 
as  a  Senator  sent  here  at  a  time  when  this  ques- 
tion had  not  been  considered  at  all — a  Senator  rep- 
resenting the  State  of  Maine — I  was  authorized, 
even  indirectly,  to  pledge  that  people  to  a  policy 
of  this  description,  involving  an  expenditure  of 
money;  but,  sir,  the  people  themselves,  through 
their  representatives,  llieir  Legislature,  have  taken 
that  question  out  of  my  hands,  and  advi.scd  me 
that  it  would  be  the  disposition  and  will  of  the 
people  of  Maine  so  to  act.  I  am  satisfied  with  that 
decision.  I  had  little  doubt  with  regard  to  the 
matter  of  that  resolution  before  receiving  this  au- 
thoritative exposition  of  the  o]iinions  of  the  peo- 
ple I  represent,  and  I  should  probably  have  voted 
for  the  resolution,  believing  it  to  be  sensible  and 
wise  in  its  terms  and  in  its  meaning,  even  if  I  had 
not  received,  not  the  instructions,  but  the  advice 
that  I  have  received  on  the  subject. 

Now,  sir,  let  me  ask  honorable  Senators  who 
represent  slave  States  here,  what  objection  can  be 
taken  to  it.'  Is  it  an  insult  to  you  .'  Does  it  pro- 
pose, directly  or  indirectly,  to  interfere  with  your 
authority  upon  your  own  soil .'  Does  it  claim  for 
the  Congress  of  the  United  Stales,  or  for  the  peo- 
ple of  the  United  Slates  as  a  whole,  the  right,  in 
any  way,  directly  or  indirectly,  to  interfere  with 
your  constitutional  privileges,  or  your  domestic 
institutions,  as  a  matter  of  legislation  .'  Not  at  all; 
you  cannot  |iretend  that.  Is  it  anything  more  or 
less  than  saying  to  you  that,  if  you  choose  to  act 
in  a  given  direction,  and  you  find  yourselves  in- 
volved in  pecuniary  difficulties  in  consequence  of 
that  action  too  great  for  you  to  bear,  it  is  the  opin- 
ion of  the  people  of  the  free  Slates  thai,  under  the 
circumstances,  as  brethren  connected  with  you  by 
the  tie  of  a  cotninon  country,  and  not  suffering 
under  the  burden  wliich  you  bear,  and  as  this 
measure  is  for  the  general  good, as  we  have  always 
contended,  we  think  it  no  more  than  right  that  we 
should  bear  a  part  of  the  burden.'  Is  that  an  in- 
sult to  you  in  any  way.'  Is  it  an  injury  to  you.' 
Is  it,  in  the  slightest  possible  degree,  breaking  our 
pledge  that  we  will  not  interfere  with  slavery  in 
the  States  of  the  Union  .'  You  can  hardly  so  pre- 
tend it. 

What,  then,  is  the  argument?  It  is  this,  as  I 
understand  it:  "the  result  is  that  you  get  up  two 
parties  in  our  Slates.  You  encourage  a  party  in 
favorof  abolishing  slavery ;  you  hold  out  a  helping 
hand  to  such  as  live  among  us  who  may  believe 
it  is  an  evil,  and  desire  to  initiate  steps  by  which 
it  may  be  destroyed."  Well,  sir,  I  reply  to  you 
frankly,  if  that  is  to  be  the  effect  so  much  the  better. 
I  hold  myself  restrained  by  no  law  of  any  kind  or 
description  from  saying  to  such  of  your  people,  if 
any  there  are,  who  desire  to  initiate  a  policy  of 
that  description  and  to  accomplish  that  p.urpose, 
that  to  that  end  and  lo  thatefircct  I  am  with  them. 
I  believe  it  to  be  a  great  measure;  one  which  would 
tend  strongly  to  the  elevation  of  the  people  of  this 
country  in  more  particulars  than  one.  1  hold  that 
the  institution  is  injurious  to  you.  I  have  a  right 
to  that  opinion.  I  hold  that  while  it  exists  among 
you,  and  to  so  large  an  extent  as  it  does,  it  is  in- 
jurious to  the  people  of  the  country;  it  is  injurious 
to  us  as  a  nation,  it  weakens  our  force,  it  creates 
discords,  it  has  produced  rebellion  and  war,  and, 
therefore,  if  there  is  any  portion  of  your  people 
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■who  desire  to  restrain  or  overthrow  it,  so  far  as, 
under  the  Constitution,  I  can  lend  them  aid,  and 
so  far  as  I  can  assist  in  building  up  a  parly  who 
aim  to  accomplish  this  great  object,  I  have  a  right 
to  express  my  sympathy  with  them,  and  to  extend 
to  tliem  all  the  aid  in  my  power  to  bestow. 

It  is  no  argument  to  me,  therefore,  that  if  this 
is  to  be  done,  tiie  effect  will  be  to  make  a  party  in 
favor  of  abolition  among  yourselves,  where  that 
party  has  a  right  to  exist.  So  much  the  better  if 
It  is  so.  With  all  good  feeling  towards  you,  and 
with  the  best  wishes  for  the  prosperity  of  your 
States,  I  desire  that  a  party  shall  arise  and  become 
a  majority  in  your  own  States  who  desire  to  abol- 
ish slavery.  That  is  perfectly  consistent  with  all 
I  have  said  on  this  floor,  and  all  that  every  member 
of  the  Republican  ]iarty  has  said,  that  we  disclaim 
any  right  to  interfere  ourselves  in  your  domestic 
affairs,  on  that  subject.  Therefore,  sir,  that  ar- 
gument falls  upon  my  ear  not  only  without  force, 
so  far  as  it  is  addressed  to  me  as  against  the  Pres- 
ident's proposition,  but  it  is  a  recommendation  of 
it.  It  makes  it  so  much  the  better  and  so  much 
the  stronger;  for,  as  I  have  said  more  than  once 
on  this  floor,  I  do  desire  to  see  slavery  abolished 
in  this  country  as  soon  as  may  be,  by  constitu- 
tional methods,  and  by  those  who  have  the  power 
to  act  upon  the  subject. 

But,  sir,  leaving  that  subject,  the  bill  no w  under 
consideration  proposes  the  abolition  of  slavery  in 
this  District.  Can  any  man  doubt  the  constitu- 
tional power  of  Congress  over  that  subject  ?  Have 
not  we,  the  Congress  of  the  United  States,  the 
right  to  abolish  slavery  in  this  District  if  we  see 
fit?  I  never  heard  a  man  attempt  to  make  a  con- 
stitutional argument  against  it.  The  fundamental 
law  of  the  land  is  broad  and  clear.  We  need  no 
excuse  on  the  subject  at  all.  Congress,  under  the 
Constitution,  is  gifted  with  all  power  of  legisla- 
tion over  this  District,  and  may  do  anything  in  it 
that  any  Legislature  can  do  in  any  State  of  the 
Union,  unless  expressly  restrained  by  the  Con- 
stitution, which  gives  it  its  powers;  and  there 
being  a  specific  grant  of  all  powers  of  legislation 
in  this  District,  and  there  being  no  restraint  upon 
it  which  would  touch  the  question,  it  follows  as  a 
matter  of  necessity  that  the  constitutional  power 
exists  ;  and  it  includes  as  well  the  power  to  vote 
money.  Sir,  where  do  we  get  our  constitutional 
power  to  vote  money  to  open  the  streets,  to  light 
the  streets,  and  to  build  bridges  in  this  city?  1 
never  heard  of  anybody  here  in  this  District  who 
objected  to  the  exercise  of  such  powers.  This 
people  always  seem  to  think  that  tlie  constitu- 
tional power  of  Congress  is  ample  to  vote  money 
for  the  District  of  Columbia.  Well,  sir,  if  this  is 
a  great  public  measure,  if  Congress  has  come,  or 
should  come,  to  the  conclusion  that  the  good  of 
the  people  of  the  District  and  the  good  of  the  peo- 
ple of  the  country  require  that  slavery  should  be 
abolished,  and  should  think  it  reasonable  that  a 
certain  sum  of  money  should  be  appropriated  for 
that  purpose,  that  is  a  constitutional  measure.  I 
have  yet  to  hear  from  any  Senator  an  argument 
against  the  constitutionality  of  the  measure  pro- 
posed, which,  to  my  mind,  has  even  the  appear- 
ance of  legal  force.  I  believe  the  power  has  been 
conceded  long  ago,  and  I  have  no  idea  of  arguing 
the  constitutional  question  over  again  at  this  late 
day;  I  take  it  for  granted. 

Now,sir,as  to  the  other  question, thequestion  of 
expediency  and  propriety.  I  wish  to  say  that  from 
the  earliest  period,  when  my  mind  was  broughtto 
bear  on  this  question,  long  Ijcfore  I  entered  Con- 
gress, and  from  that  time  to  the  present,  there  never 
has  been  a  moment  when,  if  it  had  been  in  my 
power,  I  would  not  have  abolished  slavery  in  the 
District  of  Columbia  upon  the  instant,  in  one  form 
or  another.  As  to  the  particular  mode  in  which  it 
should  be  done,  that  was  another  question;  but  as 
to  the  exercise  of  the  power  whenever  the  oppor- 
tunity should  present  Itself,  whenever  it  should  be 
possible  from  the  constitution  of  Congress  itself,  I 
never  had  a  moment's  hesitation,  either  as  to  the 
right  of  Congress,  or  as  to  the  duty  of  Congress 
to  exercise  that  right. 

I  know  what  the  argument  has  always  been  in 
opposition  to  it:  "  you  are  affecting  the  institution 
of  slavery;  you  are  weakening  its  power;  you  are 
doing  something  that  will  have  a  tendency  to  in- 
jure it;  you  are  giving  an  example  that  may  pro- 
duce evil  to  the  institution  of  slavery  in  the  States 
themselves."  So  be  it.  Is  there  any  obligation 
binding  on  mc  that,  in  exercising  a  constitutional 


power,  in  doing  that  which  I  have  a  right  to  do 
under  the  great  charter  which  I  have  sworn  to  sup- 
port, I  should  do  nothing  which  indirectly  might 
aftect  the  institution  of  slavery  in  the  States  of  the 
Union? 

I  have  said  during  the  last  canvass  repeatedly, 
and  I  aided  in  passing  a  resolution  through  Con- 
gress to  the  effect,  that  the  object  and  purpose  of 
this  war  was  not  to  affect  slavery  in  the  States, 
but  to  uphold  the  Constitution  and  the  laws  of  the 
land.  I  have  said  at  this  session  that  that  pledge 
has  been  made  by  me;  that  the  party  to  which  1 
belonged  had  pledged  itself  that  it  did  not  come 
into  power  and  would  not  prosecute  this  war  for 
the  purpose  of  abolishing  slavery  in  the  States; 
and  I  said  that,  so  far  as  I  was  concerned,  I  meant 
to  keep  my  pledge.  But,  sir,  I  did  not  say,  nor 
did  the  party  to  which  I  belong  ever  say,  that  it 
pledged  itself  to  do  nothing  that  indirectly  might 
affect  the  institution  of  slavery.  Do  gentlemen 
call  upon  us,  because  we  are  prosecuting  this  war, 
to  forget  all  we  have  said,  and  all  we  have  been 
struggling  to  accomplish  for  years?  What,  sir, 
have  we  been  struggling  for?  It  was  to  place  this 
Government  in  a  position  where  it  should  not  lend 
its  aid  to  the  support  of  slavery.  Since  its  form- 
ation, it  has  been  devoted  to  that  object;  and  what 
the  Republican  party  contended  for,  as  I  under- 
stood it,  was  to  free  the  Government  from  the  in- 
cubus that  had  been  laid  upon  it  through  its  unnat- 
ural connection  with  this  peculiar  institution. 

Now,  sir,  are  gentlemen  so  unreasonable  as  to 
ask  us,  in  this  particular  crisis  of  our  affairs,  and 
because  of  the  peculiar  existing  state  of  things, 
that  we  shall  forget  all  we  have  heretofore  said  on 
this  subject;  that  we  shall  forego  all  we  have  tried 
to  attain;  that  we  shall  at  once  ignore  the  ques- 
tion of  slavery  altogether;  that  we  shall  do  noth- 
ing directly  or  indirectly  which  is  calculated  to 
elTect  our  own  purpose,  and  that  a  constitutional 
purpose,  which  we  declared  long  ago.  In  my 
judgment,  it  is  asking  too  much  of  us;  and  the 
process  of  reasoning  by  which  gentlemen  attempt 
to  meet  this  question,  it  strikes  me,  is  hardly  a 
fair  one.  Let  me  ask  the  Senator  from  Virginia, 
[Mr.  WiLLEY,]  for  whom  I  have  very  great  re- 
spect, does  it  follow,  when  we  act  constitutionally 
in  one  direction,  that  therefore  we  mean  to  act 
unconstitutionally  in  another  direction?  Does  it 
follow,  because  we  adopt  one  measure,  that  we 
mean  to  adopt  another,  and  a  different  one?  The 
honorable  Senator  has  connected  all  the  measures 
before  Congress  together,  and  he  views  them  as 
parts  of  a  whole.  In  the  first  place,  here  is  the 
recommendation  of  the  President;  in  the  next 
place,  here  is  the  bill  for  the  abolition  of  slavery 
in  the  District  of  Columbia;  and  in  the  third  place, 
here  are  the  questions  with  regard  to  the  confis- 
cation of  property;  and  again,  the  resolutions  of 
the  honorable  Senator  from  Massachusetts  [Mr. 
Sumner]  with  regard  to  the  States  themselves; 
and  the  honorable  Senator  from  Virginia  takes  it 
for  granted  that  they  are  parts  of  a  system.  Let 
me  tell  him  it  is  not  so;  and  he  acts  unwisely  in 
leading  his  people  to  suppose,  because  we  carry 
out,  or  attempt  to  carry  out,  what  we  believe  to 
be  a  constitutional  power  and  a  duty  resting  upon 
us  with  regard  to  this  particular  measure,  that 
therefore  we  mean  to  exercise  a  power  which  may 
not  belong  to  us  under  the  Constitution.  Each 
measure  should  be  left  to  be  judged,  to  stand  or 
fall,  upon  its  own  merits,  and  according  to  its 
issue. 

Why,  sir,  I  do  not  hesitate  to  say  here  most 
distinctly  for  myself  that  I  dissent  entirely  from 
the  conclusions  of  the  honorable  Senator  from 
Massachusetts,  as  stated  in  his  resolutions.  I  do 
not  look  upon  the  States  of  this  Union  as  gone 
and  destroyed.  The  fundamental  idea  upon  which 
we  started  in  this  contest  was,  that  no  State  could 
take  itself  out  of  the  Union;  no  State  could  de- 
stroy its  existence  as  a  State,  or  change  its  rela- 
tions to  the  Union.  We  have  not  recognized  State 
action.  From  the  beginning  we  have  considered 
all  action  as  individual  action,  as  having  nothing 
whatever  to  do  with  the  States  as  such.  But,  sir, 
I  do  not  intend  to  argue  that  question  now.  It  is 
enough  to  say,  in  this  connection,  that  upon  this 
particular  pointthe  opinions  of  the  honorable  Sen- 
ator from  Massachusetts  are  his  own,  for  which 
he  alone  is  responsible,  and  which  he  is,  undoubt- 
edly, well  able  to  defend.  What  right,  then,  has 
the  honorable  Senator  from  Virginia  to  say  that 
lie  considers  all  the  propositions  that  have  been 


made  as  parts  of  a  system,  and  designed  as  an 
attack  on  the  institution  in  the  States  where  it 
exists, and  a  breach  of  the  obligations  underwhich 
the  dominant  party  held  itself  with  reference  to 
this  particular  question? 

Mr.  WILLEY.  If  the  honorable  Senator  will 
allow  me,  he  misinterprets  me  as  having  said  that 
the  party  designed  to  commit  a  breach  of  its  pledge. 
The  main  position — if  the  Senator  did  me  the  honor 
to  attend  to  my  poor  remarks— will  be  remembered 
by  him  to  have  been,  that  in  the  excited  condition 
of  the  public  sentiment  in  the  slave  States,  these 
measures  would  be  construed  as  parts  of  a  system 
taken  together,  and  in  that  way  the  Union  senti- 
ment by  which  it  was  hoped  to  reorganize  the 
State  governments  would  be  destroyed.  I  ex- 
pressly put  it  in  the  mouths  of  the  secessionists  as 
using  these  opinions  in  that  sense. 

Mr.  FESSENDEN.  Then  I  misunderstood 
the  honorable  Senator,  and  I  am  very  glad  to  hear 
his  explanation;  but  let  me  tell  him  that  it  is  his 
duty  and  the  duty  of  his  colleague  to  see  that  their 
people  are  not  deceived. 

Mr.  WILLEY.  I  will  say  to  the  Senator  that 
I,  with  all  my  feeble  powers,  in  the  center  of  se- 
cession, at  the  risk  of  my  personal  safety,  have 
said  that  it  was  no  part  of  the  purpose  of  the  Re- 
publican party  to  interfere  with  the  institution  of 
slavery  in  the  southern  States.  It  has  been  the 
labor  of  my  life  for  eighteen  months  past  to  dis- 
abuse the  public  mind  of  the  South  on  that  point. 

Mr.  FESSENDEN.  Mr.  President,  that  the 
Republican  party  would  rejoice  to  see  slavery 
abolished  everywhere,  that  they  would  rejoice  if 
it  no  longer  existed,  that  they  feel  it  to  be  a  blot 
upon  our  fair  institutions  and  a  curse  to  the  coun- 
try, there  is  no  doubt.  I  can  answer,  for  one, 
that  has  been  my  opinion  always,  and  I  have  ex- 
pressed it  here  and  elsewhere;  but,  sir,  I  have  held, 
and  I  hold  to-day,  and  I  say  to-day  what  I  have 
said  in  my  place  before,  that  the  Congress  of  the 
United  States,  or  the  people  of  the  United  States 
through  the  Congress,  under  the  Constitution  as 
it  exists  now,  have  no  right  whatever  to  touch, 
by  legislation,  the  institution  of  slavery  in  the 
States  where  it  exists  by  law.  I  have  said  that, 
and  I  say  it  again,  boldly;  for  my  position  never 
has  been  misunderstood  on  this  subject.  But,  sir, 
I  say  further,  that  so  far  as  the  people  of  this 
country  have  the  power,  under  the  Constitution, 
to  weaken  the  institution  of  slavery;  to  deprive  it 
of  its  force;  to  subject  it,  as  an  institution,  to  the 
laws  of  the  land;  to  take  away  the  political  influ- 
ence which  it  has  wielded  in  this  country,  and  to 
render  it,  so  far  as  they  can,  a  nullity,  they  have 
the  right  to  do  so,  and  it  is  their  solemn  duty  to 
exercise  it.  And  I  say,  moreover,  that  honorable 
Senators  mistake  in  endeavoring  to  excite  the  sen- 
sibilities of  their  people  by  complaining  of  any 
constitutional  action  of  ours  upon  this  subject, 
and  charging  us  with  a  breach  of  our  plighted 
faith. 

Why,  sir,  do  you  suppose  we  came  into  power 
to  sit  still  and  be  silent  on  this  subject;  that  we 
came  into  power  to  do  nothing;  to  think  nothing; 
to  say  nothing  lest  by  some  possibility  a  portion 
of  the  people  of  the  country  might  be  offended? 
That  was  the  argument  of  the  honorable  Senator 
from  Indiana  [Mr.  Wright]  this  morning,  as  I 
understand  it.  Sir,  it  is  no  more  than  ought  rea- 
sonably to  be  expected — no  matter  whether  in  the 
progress  of  this  war  or  not;  no  matter  where  it 
touches — if  the  people  of  this  country  should  see 
that  the  institution  of  slavery  has  been  the  pro- 
lific cause  of  all  that  we  now  suffer,  the  ground 
upon  which  this  rebellion  originated,  and  has 
been  carried  on,  that  they  will,  wherever  they  can 
constitutionally  strike  at  it,  do  so.  All  that  any- 
body ought  to  ask  is,  "  hands  off  wherever  the 
Constitution  prohibits  you  from  touching  it  at 
all." 

I  do  not  grow  restive,  sir,  because  on  this  ques- 
tion I  am  no  longer  restive;  but  I  cannot  help  feel- 
ing a  little  wonder  that  Senators  here  orgentlemen 
out  of  this  flail  should  undertake  to  suppose  that 
this  cry,  which  we  have  heard  so  long  and  which 
has  produced  so  much  effect,  that  wc  must  not 
touch  the  question  at  all,  whatever  may  be  its  con- 
dition and  whatever  may  be  ours,  is  to  be  listened 
to.  I  will  hold,  as  I  have  always  said  before, 
strictly  and  strongly  to  every  pledge  that  I  gave 
individually,  or  that  my  party  gave  and  that  I  as- 
sented to;  but  you  muslnotexpect  mc  to  take  back 
all  ray  opinions;  you  must  not  expect  me  to  hold 
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back  my  hand  where  I  can  strike  at  the  institution 
as  an  institution;  you  must  not  expect  me  to  re- 
strain myself  when  I  see  an  opportunity  in  any 
way  to  dissever  this  Government  from  the  support 
of  tliat  institution  directly  or  indirectly.  I  should 
be  false  to  my  own  principles  if  1  did  so.  I  should 
be  false  to  ail  the  professions  that  I  have  made  from 
my  youth  up.  I  should  be  false  to  all  the  instincts 
of  my  nature,  and  all  the  duty  which  I  owe  to  my 
country,  believing  as  I  do  that  the  institution  is, 
has  been,  and  ever  will  be  a  curse. 

I  did  not  intend  even  to  be  drawn  to  this  length 
of  discussing  this  question;  but  I  wish  to  say  to 
gentlemen  frankly  that  they  must  not  expect  us 
to  yield  them  too  much.  I  will  give  them  credit 
for  believing,  as  undoubtedly  they  do  believe,  that 
all  these  things  will  be  taken  advantage  of  by  the 
enemy;  and  I  will  give  them  this  credit,  too,  that 
the  greater  part  of  their  anxiety  arises  from  that 
source.  I  am  certain  it  is  so  with  my  friend  from 
Virginia,  [Mr.  Willey.]  I  make  all  allowance 
for  that.  But,  sir,  reflect:  have  we  not  duties  to 
perform  with  our  opinions .'  Can  we  defer  the 
consideration  of  some  of  these  subjects  ?  Are  they 
not  before  us  every  day?  Do  they  not  meet  us 
at  every  turn.'  Why  not,  then,  meet  us  upon 
proper  grounds,  and  say,  "  as  long  as  you  keep 
yourselves  within  the  limits  of  the  Constitution, 
do  what  seems  to  you  best;  we  acknowledge  with 
you  that  this  has  been  the  moving  cause  of  the 
rebellion  and  of  the  evils  we  now  sufter;  be  care- 
ful then  to  give  no  occasion  for  any  man  to  say 
that  you  are  forgetting  your  pledges  to  support 
the  Constitution  and  the  laws  of  the  UnitedStates; 
but  within  that  limit  we  cannot  expect  you  to  do 
otherwise  than  to  use  all  the  power  you  have  to 
strike  at  slavery  so  faras  you  may."  Why,  sir, 
I  should  deem  myself  neglectful  of  all  my  duties 
if  1  should  hesitate  for  one  moment  on  a  question 
like  this. 

One  moment  more,  sir,  and  I  shall  have  done. 
This  question  of  the  abolition  of  slavery  in  the 
District  of  Columbia,  1  have  stated,  has  been  one 
that  has  always  been  near  to  my  heart.  Gentle- 
men say  it  is  a  bad  time  to  take  it  up:  it  will  be 
attended  with  injury.  With  regard  to  one  point 
of  injury,  I  have  spoken;  but  do  gentlemen  be- 
lieve any  other  injury  is  to  follow.  Wiiom  do  we 
injure?  The  slaves?  The  slave  will  bear  the  in- 
jury. Do  we  injure  the  owner?  What  claim  have 
the  owners  of  slaves  in  the  District  of  Columbia 
upon  us?  They  have,  in  my  judgment,  been  hold- 
ing slaves  here  without  law  since  the  foundation 
of  the  Government,  and  they  have  been  able  to  do 
it,  because  it  has  been  in  their  power  to  secure  a 
majority  always  in  Congress  which  was  invin- 
cible, that  could  not  be  overcome.  They  knew 
the  day  would  come  some  time  or  other.  What 
injury  do  we  do  to  them?  How  many  of  thsm 
who  hold  slaves  in  this  District  are  loyal  men  to- 
day ?  What  sympathy  have  those  who  support 
the  Constitution  from  them — men,  women,  or  chil- 
dren, who  happen  to  bo  the  owners  of  slaves? 
Gentlemen  all  know  that  if  you  could  giH  at  the  real 
sentiments  of  those  who  are  slaveowners,  there  are 
very  few  in  this  District,  in  my  belief,  who  do  not 
hope  and  pruy  for  the  success  of  this  rebellion. 
But,  sir,  they  stand  as  loyal  men  in  )irofession, 
and  perhaps  are  to  be  treated  as  such.  We  would 
not  do  them  wrong.  Whether  there  is  an  obliga- 
tion or  not,  whether  they  hold  slaves  by  law'or 
not,  it  is  unquestionable  that  by  common  consent, 
by  custom  if  you  please,  under  the  eye  of  the  law, 
under  the  eye  of  the  Government,  they  have  held 
them  as  if  legally  since  the  foundation  of  the  Gov- 
ernment. We  cannot  disregard  that.  We  cannot 
ignore  the  ftict.  It  has  the" force  of  law  to  a  cer- 
tain extent,  and  having  the  force  of  law,  it  is  fitting 
and  proper  that  we  should  recognize  it. 

If  I  had  any  doubt  on  this  subject,  as  I  said  be- 
fore, I  am  instructed  by  my  people.  They  say 
that  slavery  ought  to  be  abolisiicd  in  this  District. 
They  say  they  arc  willing  to  help  to  pay  for  it. 
If  they  are  willing,  I  am.  We  have  the  constitu- 
tional power  to  make  the  appro,-)riation;  and  the 
question  then  arises,  and  tiie  only  question:  has 
the  time  come,  and  is  there  any  other  considera- 
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tion  which  should  restrain  us?  Why,  sir,  what 
do  the  enlightened  people  of  the  world  expect  of 
us?  Do  we  not  all  know  that  our  enemies  have 
already  argued  to  the  people  of  Europe  that  "  this 
party  in  power,  this  people  who  are  endeavoring  to 
coerce  them,  are  not  in  earnest;  they  are  attempt- 
ing now,  as  they  say  to  support  the  Constitution 
and  enforce  the  laws;  they  have  no  idea  of  touching 
the  subject  of  slavery?"  I  read  no  longer  ago  than 
yesterday  an  article  in  one  of  the  leading  British 
Reviews,  in  which  it  is  said  that  the  only  chance 
for  the  abolition  of  slavery  is  in  the  success  of 
the  southern  States  in  acquiring  their  independ- 
ence; that  so  long  as  the  Government  of  the  Uni- 
ted States  exists  its  force  is  applied  to  the  jirotec- 
tion  of  slavery.  Sir,  there  are  many  good  people 
in  this  world  outside  of  the  United  States,  and 
across  the  water,  and  those  good  people  liave  been 
looking  for  a  long  time  for  something  like  an  in- 
dication that  the  Government  of  the  United  States 
was  not  bound  to  the  protection  of  slavery  and  to 
the  support  of  it.  We  are  now  in  a  condition  when 
we  can  give  that  indication.  We  can  at  any  rate 
strike  it  out  from  the  national  capital.  We  can 
break  it  down  here.  We  can  say  that  this  thing 
shall  no  longer  exist  where  Congress  has  the  power 
to  operate  upon  it.  I  do  not  know  how  long  that 
power  will  exist.  It  is  the  first  day  that  I  have 
seen  when  there  was  an  indication  that  that  power 
existed  in  Congress,  and  I  am  for  improving  the 
first  day.  I  would  not  let  this  opportunity  slip. 
I  do  not  know  what  is  to-be  to-morrow.  If  we 
restore  the  Constitution  and  the  laws,  who  knows 
what  the  majority  will  be,  or  of  what  character  it 
will  be,  in  this  Congress  of  the  United  States?  I 
do  not.  All  that  I  know  is,  that  the  day  has 
arrived,  the  hour  has  presented  itself  when,  to  all 
appearance,  there  is  power  to  take  one  step  in 
reference  to  this  great  object,  and  that  step  I  hope 
Congress  will  take. 

It  is  no  answer  to  me,  let  me  tell  my  friend 
from  Virginia,  [Mr.  Carlile,]  that  it  is  to  ex- 
ercise a  moral  force  upon  the  institution  itself; 
that  it  is  to  weaken  it  somewhere;  that  it  is  to  be 
regarded  as  a  blow  at  the  institution.  So  much 
the  better,  for  so  much  nearer  shall  we  be  to  the 
final  accomplishment  of  the  object,  by  exercis- 
ing the  power  we  have.  I  am  not  without  hope 
that  the  benefit  of  the  example  will  be  of  great 
use  to  my  friend  from  Virginia  himself;  that  the 
next  step  will  come  from  him  and  from  his  re- 
gion, and  that  he  will  be  found  in  the  ranks  of 
those  who  will  say  it  is  time  to  initiate  a  party  for 
the  abolishment  of  slavery,  to  make  his  own  great 
State  of  Virginia  what  it  would  have  been  but  for 
this  institution  long  ago.  Let  me  call  my  frieiid's 
attention  to  one  fact;  1  have  mentioned  it  here  in 
argument  a  long  time  ago  on  this  subject;  and 
then  let  me  ask  a  question  as  to  his  own  duties. 
Virginia  has  as  much  territory  as  all  New  Eng- 
land, or  within  a  very  few  thousand  square  miles. 
It  is  vastly  superior  to  it  in  every  particular.  It 
has  mines  in  its  bosom;  it  has  water  power  un- 
equaled,  certainly  unsurpassed;  it  has  facilities 
for  trade  which  are  not  surpassed  in  any  quarter; 
it  has  all  the  elements  of  gieatness  to  an  extent 
which  no  other  territory  of  equal  dimei-.sions  can 
be  said  to  have,  for  manufactures,  for  commerce, 
and  for  agriculture.  In  the  days  of  the  Revolu- 
tion it  had  more  population  than  all  New  Eng- 
land; it  had  more  commerce;  it  had  more  wealth. 
Compare  the  State  of  Virginia  as  it  was  when  this 
rebellion  broke  out,  with  New  England,  and  sec 
the  difference  between  the  two.  At  that  day  you 
had  less  than  a  million  of  white  jiopulation  and 
we  had  three  millions.  In  all  the  branches  of  na- 
tional life,  even  in  agriculture,  we  were  vastly 
your  superiors;  and  as  to  commerce  and  manu- 
factures you  had,  comparatively,  none. 

What  is  the  reason  of  this?  Can  you  give  any 
for  the  dilferencc  excejit  the  fact  that  you  had  an 
institution  which  we  had  not;  and  if  that  has  been 
the  effect,  why  not  begin  among  yourselves  to 
make  of  that  territory  the  great  empire  which 
she  is  capable  of  making,  instead  of  on  all  occa- 
sions when  we  mention  the  subject  of  slavery  on 
this  floor,  flying  into  a  flame  as  if  we  designed  to 


attack  your  institutions  instead  of  merely  appeal- 
ing to  you  to  place  yourselves  where  you  ought 
to  be  in  comparison  with  the  nations  of  the  earth  ? 
What  I  say  with  regard  to  Virginia  is  true  in  a 
less  degree  of  many  other  southern  States,  Ken- 
tucky particularly.  It  seems  to  me  the  most  mar- 
velous thing  in  the  world — 1  cannot  understand 
it;  I  have  not  been  able  to  comprehend  it — how 
enlightened  statesmen,  such  as  I  have  seen  on  this 
floor  representing  these  great  States,  should  ex- 
haust themselves  in  saying  hosannas  to  the  insti- 
tution of  slavery,  which  has  belittled  them,  while 
other  people,  not  so  well  situated  as  themselves, 
have  been  growing  comparatively  great. 

I  would  rather  wish  that  all  men  were  like  my 
friend  from  Missouri  [Mr.  Henderson]  in  some 
particulars,  so  far  as  I  can  judge.  He  made  a 
speech  here  the  other  day  which  was  worthy  of 
all  praise.  I  did  not  agree  with  all  he  said,  but 
the  tone,  the  temper,  and  the  kindness  with  which 
it  was  spoken,  the  whole  spirit  of  the  speech  from 
the  beginning  to  the  end  was  such  that  if  it  could 
have  been  imitated  on  both  sides  of  this  Chamber 
for  the  last  ten  years,  it  might  possibly  have  averted 
the  trouble  we  are  now  enduring;  and  if  it  could 
be  imitated  now  by  those  who  come  into  this 
Chamber  from  one  section  of  the  country  and  an- 
other, and  we  could  approach  this  question  and 
discuss  it  with  kindness,  such  as  we  ought  to  feel 
towards  each  other,  at  the  same  time  with  firmness 
and  a  resolution  to  tell  the  whole  truth  with  regard 
to  it,  looking  upon  the  matter  as  a  national  ques- 
tion, there  would  soon  be  an  end  of  bickering  at 
this  Capitol.  With  such  a  spirit,  thus  carried  out, 
by  those  who  come  here,  not  with  the  feelings 
which  the  honorable  Senator  from  Indiana  seems 
to  suppose  will  '-e  brought  by  those  who  are  to 
come  after  us,  but  with  the  catholic  spirit  of  look- 
ing at  the  interests  of  the  whole  country  with 
reference  to  anything  peculiar  in  either  section, 
this  nation  would  be  placed  upon  a  foundation  so 
strong  and  sure  that  nothing  in  the  world,  nor  all 
the  nations  of  the  world,  could  move  it  from  its 
base. 

Mr.  President,  I  have  been  wandering  far  be- 
yond anything  that  I  intended  to  say  on  this  sub- 
ject. The  question  before  the  Senate,  as  I  said 
before,  does  not  admit  of  argument.  The  simple 
question  to  be  presented,  in  my  judgment,  is,  have 
we  the  constitutional  jiowcr  to  abolish  slavery  in 
this  District?  To  that  I  have  answered,  so  faras 
I  am  concerned.  Is  it  expedient?  I  say  it  is  not 
only  so,  but  necessary — necessary  now  that  we 
have  the  power  to  carry  out  the  principles  upon 
which  we  have  acted  for  many  a  day;  necessary 
with  regard  to  public  ojiinion  at  home;  necessary 
with  regard  to  public  opinion  abroad.  We  could 
not  hold  up  our  heads  before  the  nations  of  the 
world  if  we  should  lose  this  opportunity;  and 
therefore  I  am  for  taking  advantage  of  it.  To  be 
sure,  I  might  have  a  choice  as  to  the  particular 
provisions  of  the  bill.  I  might  prefer,  if  it  suited 
others,  that  the  emancipation  should  be  gradual.  I 
am  not,  however,  fixed  at  all  upon  that.  I  am  not 
certain  I  should  prefer  it.  Our  reputation  would 
be  better,  in  iny  judgment,  to  do  it  instantly,  be- 
cause then  no  danger  can  come.  Therefore,  sir, 
I  am  disposed  to  take  any  bill  that  will  accom- 
plish the  purpose  which  does  not  undertake  to  do 
manifest  injustice  to  those  upon  whoso  interests 
we  are  to  act.  At  any  rate,  the  great  and  broad 
interests  of  humanity  and  the  necessity  of  uphold- 
ing our  national  character  in  the  eyes  of  all  men, 
and  showing  to  the  world  that  we  have  not  been 
dealing  with  mere  falsehoods,  but  are  in  earnest, 
demand  this  much  at  our  hands;  and  forone  I  am 
ready  to  exercise  my  share  of  power  in  putting 
an  end  to  African  slavery  upon  this  spot,  at  once 
and  forever. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Kansas. 

The  amendment  was  rejected. 

The  PRESIDENT  pro  tempore.  The  next 
amendment  in  order  is  the  one  presented  by  the 
Senator  from  New  Hampshire. 

Mr.  CLARK.     I  offer  the  followin2:  amend- 
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ment,  to  strike  out  nil  after  the  enacting  clause  of 
the  bill,  and  insert  the  following  in  lieu  thereof 

Mr.  DAVIS.  Before  the  substitute  of  the  Sen- 
ator from  New  Hampshire  is  oftercd,  I  desire  to 
propose  an  amendment. 

The  PRESIDENT  j)ro  tcmjwrc.  The  proposed 
substitute  has  first  to  be  read  betbre  it  is  open  to 
amendment.  It  will  then  be  open  to  amendment 
before  tiie  vote  is  taken  on  substitution. 

Mr.  DAVIS.  I  do  not  propose  the  amendment 
to  the  substitute,  but  to  the  original  bill  that  is 
under  consideration. 

The  PRESI DENT  ;)ro  tempore.  Both  the  ori- 
ginal bill  and  the  substitute  will  be  open  to  amend- 
ment; but  it  is  first  in  order  to  read  the  substitute 
offered.   Tlie  Secretary  will  read  the  amendment. 

Mr.  CLARK.  As  this  amendment  has  been 
printed,  with  the  exceptions  of  a  few  slight  alter- 
ations, perhaps  the  reading  might  be  dispensed 
with  if  I  state  what  the  alterations  are,  and  save 
the  time  of  the  Senate. 

Mr.  POWELL.     Let  it  be  read. 

The  PRESIDENT  pro  tempore.  The  reading 
of  the  amendment  is  called  for,  and  it  will  be  read. 

The  Secretary  read  it;  to  strike  out  all  after  the 
enacting  clause  of  the  bill,  and  to  insert  the  fol- 
lowing in  lieu  thereof: 

That  neither  slavery  nor  involuntary  servitude,  except 
for  crime  whereof  the  party  sliall  have  been  duly  convicted, 
shall  hereafter  be  in  the  District  of  Columbia;  and  all  per- 
sons held  to  service  or  labor  within  said  District,  and  owned 
therein,  commonly  called  slaves,  are  hereby  discharged 
from  such  servise  or  labor,  and  are  set  free. 

Sec.  2.  ^nd  hcit  further  enacted,  That  any  person  resi- 
dent in  said  District,  whose  slave  may  be  set  at  liberty  by 
the  provisions  of  this  act,  niay,  within  six  months  after  the 
passage  thereof,  and  not  afterwards,  apply  by  petition  in 
writing  to  the  Court  of  Claims  for  remuneration  for  the  loss 
of  the  services  of  such  slave  ;  setting  forth  in  said  petition, 
which  shall  be  under  oath,  first,  that  the  petitioner  is  a 
resident  of  the  District  of  Columbia  ;  is  and  always  has  been 
true  to  his  or  iier  allegiance  to  the  United  States  ;  that  he 
or  she  has  not  borne  arms  against  the  Government  of  the 
United  States  in  the  |)resent  rebellion,  nor  in  any  way  given 
aid  or  comfort  thereto;  second,  the  title  of  the  petitioner 
to  the  labor  or  service  of  said  slave;  when  and  how  ob- 
tained; whether  there  is  any  dispute  about  the  same,  or 
whether  any  other  person  is  interested  in  said  services  or 
slave,  or  makes  any  claim  thereto,  and  if  so,  who  ;  and  what 
claim  is  made  ;  and,  thirdly,  the  name,  age,  sex,  habits, 
usual  health,  defects,  and  all  other  personal  peculiarities  of 
said  slave,  which  may  enable  said  court  to  identify  him  or 
her,  or  determine  the  value  of  his  or  her  services. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  said  court  shall 
receive  and  hear  said  pi;titions,  and  any  competent  evidence 
in  regard  to  the  same,  and  determine  the  truth  of  the  alle- 
gations therein,  and  the  validity  of  the  respective  claims  of 
Sie  petitioners  to  the  services  of  the  slaves  therein  de- 
scribed, and,  if  determined  in  favorof  any  of  said  petition- 
ers, fix  and  apportion  the  value  of  the  services  of  the  slaves 
of  said  petitioners,  respectively,  in  money,  and  make  a  rec- 
ord thereof:  Provided,  howeccr,  That  the  aggregate  sinns 
allowed  for  children  under  ten  years  of  age  shall  not  exceed 
a  sum  equal  to  $150  for  each  slave  child  set  free  under  that 
age ;  and  the  aggregate  sums  allowed  for  slaves  over  ten 
years  of  age  and  under  sixty  shall  not  exceed  a  sum  equal 
to  .$300  for  each  slave  set  free  between  those  ages  ;  and  for 
slaves  over  sixty  a  sum  equal  to  $150  for  each  slave  thus 
set  free:  Jlnd  provided,  further,  That  in  estimating  the 
number  of  slaves  set  free  only  those  shall  be  counted  to 
whose  services  a  loyal  resident  of  said  District  has  a  valid 
claim,  which  has  been  allowed  by  said  court. 

Sec.  4.  .^nd  be  it  further  enacted,  That  every  slave  child 
under  ten  years  of  age  shall  be  delivered  to  its  mother  or 
father,  if  alive ;  and  if  there  be  no  father  or  mother  alive, 
or  within  said  District,  to  its  next  of  kin,  or  some  person 
who  will  take  charge  of  and  care  for  the  same  ;  and  said 
child  shall  forever,  after  the  passage  of  this  act,  be  a  free 
person.  But  if  there  be  no  one  to  care  for  or  take  charge 
of  said  child,  the  mayors  of  Washington  and  Georgetown, 
and  the  levy  court  of  Washington  county,  in  the  District  of 
Columbia,  in  their  respective  jurisdictions,  may  apprentice 
said  child  to  some  suitable  person  until  said  child  shall  be 
eighteen  years  of  age. 

Sec.  5.  .^nd  be  it  further  enacted,  That  no  person  who 
has  borne  arms  against  the  United  States  in  the  present  re- 
bellion, or  who  has  in  any  way  given  aid  or  comfort  thereto, 
or  who  has  advocated  the  cause  of  said  rebellion,  shall  re- 
ceive any  compensation  of  the  United  States  for  the  loss  of 
any  slave  set  tree  by  the  provisions  of  this  act,  but  his  claim 
shall  be  wholly  disallowed  by  said  court ;  nor  shall  anything 
be  allowed  for  any  slave  brought  into  said  District  since  the 
1st  day  of  January,  18o3,  except  iji  cases  where  persons  may 
have  removed  into  said  District  for  permanent  residence 
since  that  time,  bringing  their  slaves  with  them. 

Sec.  6.  Jlnd  be  it  further  enacted,  Th;it  when  there  shall 
be  any  dispute  in  regard  to  the  ownership  of  any  slave,  or 
one  or  more  persons  may  be  interested  in  his  services,  or 
have  any  lien  upon  the  same,  the  said  court  in  any  case 
which  may  arise  shall  have  full  power  to  summon  all  the 
parties  belbre  it,  and  to  make  such  order  in  the  premises, 
and  such  disposition  and  division  of  the  sum  ;illovved  for 
the  sei-vicesof  the  slave,  as  justice  and  equity  may  require; 
but  in  no  case  shall  the  slave  be  deprived  of  his  freedom, 
and  to  this  end,  and  for  a  correct  judgment  in  any  case 
arising  under  this  act,  .naid  court  may  examine  all  parties 
under  oath,  and  bring  the  slave  before  them  for  identifica- 
tion and  valuation 

Sec.  7.  ^)id  be  it  further  enacted.  That  said  court  shall, 
within  twelve  months  from  the  passage  of  this  act,  make 
a  full  and  final  report  of  the  findings,  appraisement,  and 


orders  to  the  Secretary  of  the  Treasury,  embracing  in  said 
report  the  names,  ages,  owners,  and  valuiition  of  all  slaves 
thus  set  free,  and  belonging  to  loyal  owners  in  said  Dis- 
trict, and  the  names,  ages,  and  owners,  but  no  valuation, 
of  slaves  belonging  to  disloyal  owners,  when  petitions  have 
been  presented  to,  and  disallowed  by,  said  court  ;  and  the 
Secretary  shall  thereupon  cause  the  sums  so  apportioned 
to  loyal  claimants  for  services  of  slaves  under  .sixty  years 
of  age  to  be  paid  from  the  Treasury  of  the  United  States  to 
the  parties  entitled  thereto,  under  the  provisions  of  this 
act. 

Sec.  8.  ^nd  be  it  further  enacted.  That  the  sums  fixed 
and  apportioned  as  aforesaid  for  the  services  of  all  slaves 
over  sixty  years  of  age,  set  free  by  the  provisions  of  this 
act,  shaJl  not  be  paid  by  the  Secretary  of  the  Treasury  to 
the  claimants  or  owners  of  said  slaves  ;  but  the  said  sums 
shall  be  paid  to  the  mayors  of  Washington  and  George- 
town, and  the  levy  court  of  Washington  county,  in  the 
District  of  Columbia,  respectively,  to  be  expended  by  the 
mayors  and  court  aforesaid  for  the  time  being  for  the  sup- 
port and  maintenance  of  said  slaves,  from  time  to  time  as 
they  may  need.  And  if  the  owner  of  any  such  slave,  over 
sixty  years  of  age,  neglects  or  refuses  to  apply  to  said  court 
to  have  his  value  so  fixed,  said  slave  may  appoint  an  at- 
torney, who  may  apply  for  him  :  Provided,  however.  That 
any  part  of  the  valuation  of  any  such  slave  remaining  un- 
expended on  the  death  of  such  slave,  shall  be  paid  to  his 
or  her  former  owner  by  said  mayors  or  court. 

Sec  9.  ^nrf  be  it  further  enacted,  'I'hat  there  is  hereby 
appropriated  from  the  Treasury  of  the  United  States  a  sum 
not  exceeding  $1,000,000  to  carry  this  act  into  elTeet. 

Sec.  10.  v3jirf  be  it  further  eiiacto/.  That  any  person  or 
persons  who  shall  kidnap,  or  in  any  manner  transport  or 
procure  to  be  taken  out  of  said  District,  any  person  or  per- 
sons discharged  and  freed  by  the  provisions  of  this  act,  or 
any  free  person  or  persons  with  intent  to  reiinslave  or  sell 
such  person  or  persons  into  slavery,  or  shall  reiinslave  any 
of  said  freed  persons,  the  person  or  persons  so  offending 
shall  be  deemed  guilty  of  a  felony,  and  on  conviction 
thereof  in  aify  court  of  competent  jurisdiction  in  said  Dis- 
trict shall  be  imprisoned  in  the  penitentiary  not  less  than 
five  nor  more  than  twenty  years. 

Sec.  11.  .^nd  be  it  further  enacted.  That  aU  laws  or  or- 
dinances inconsistent  with  the  foregoing  provisions  are 
hereby  repealed. 

The  PRESIDENT  pro  tempore.  This  is  a  mo- 
tion to  strike  out  and  insert,  to  strike  out  the  ori- 
ginal bill  after  the  enacting  clause,  and  insert  a 
new  one  in  the  form  of  new  matter.  Before  the 
vote  on  substitution  is  taken,  both  the  original 
bill  and  the  substitute  ai-e  open  to  amendment  by 
way  of  perfection. 

Mr.  DAVIS.  I  move  to  amend  the  original 
bill  by  inserting  at  the  end  of  the  first  section  of 
the  bill,  the  following  proviso: 

Provided,  That  all  persons  having  the  right  to  the  ser- 
vice of  any  person  or  persons  to  be  discharged  by  this  act 
from  service  or  labor  shall  have  the  right  to  hold  posses- 
sion, and  have  the  service  of  the  person  or  persons  so  to  be 
discharged  as  heretofore  until  the  person  or  persons  entitled 
to  such  service  shall  have  received  the  amount  of  compen- 
sation herein  provided  to  be  paid  them. 

Mr.  MORRILL.  I  desire  to  make  an  explana- 
tion for  a  single  moment  in  regard  to  this  amend- 
ment. I  ho)5e  it  will  not  prevail.  I  hardly  see 
the  necessity  of  it.  It  is  true,  the  bill  in  the  first 
section  provides  for  the  immediate  disciiarge  of 
these  persons;  but  it  gives  an  instant  rernedy.  It 
gives  the  claimant  a  right  instantly  to  apply  to  the 
authority  established  by  the  bill  for  his  compen- 
sation, so  that  he  has  his  remedy  the  instant  the 
bill  takes  effect.  I  submit,  therefore,  that  it  does 
not  appear  that  such  an  amendment  to  this  bill 
is  necessary  to  protect  the  rights  of  the  claimant. 
I  therefore  hope  that  the  amendment  will  not  be 
adopted. 

Mr.  DAVIS.  The  good  lady  who.se  case  I 
mentioned  a  few  days  ago,  was  the  owner  of  five 
slaves,  one  of  which  has  since  died.  Will  the 
honorable  Senator  explain  to  me  when  she  could 
get  her  money  under  this  bill  when  it  becoines  a 
law,  and  what  amount  would  she  be  entitled  to .' 

Mr.  MORRILL.  She  may  make  her  claim  in- 
stantly, as  soon  as  the  commission  is  instituted. 
The  bill  authorizes  the  commission  to  j)ay  what 
they  estimate  the  value  of  the  slave  to  be,  within 
the  limitation  of  this  act.  In  the  aggregate,  the 
average  amount  is  not  to  exceed  fSOO.  Of  course, 
it  cannot  be  estimated  precisely. 

Mr.  DAVIS.  According  to  the  operation  and 
effect  of  this  bill,  1  suppose  the  commissioners 
would  have  to  ascertain  the  value  of  all  the  slaves 
in  the  District,  and  then  would  have  to  get  the 
proportion  of  the  value  of  each  slave,  as  the  value 
each  slave  would  bear  to  the  aggregate  amount 
of  the  value  of  the  slaves  at  !|J300,  average  price. 
That  is  a  work  that  would  require  a  good  deal  of 
time  to  perforin.  I  do  not  see  what  other  mode 
could  be  adopted  for  the  purpose  of  ascertaining 
the  amount  each  slaveholder  would  be  entitled  to 
receive  under  the  act.  This  might  take  six  months, 
nine  months,  twelvemonths;  we  do  not  know  how 
long. 

Mr.  MORRILL.    If  the  Senator  will  allow  me, 


the  limitation  in  the  bill  is  nine  months.  The 
report  must  be  made  within  nine  months.  It  may 
be  made  much  sooner. 

Mr.  DAVIS.  The  simple  proposition  I  offer 
is  this:  that  the  owners  of  this  property  shall  have 
the  use  of  the  property  until  they  receive  their 
money.  That  is  tlie  whole  of  it;  and  I  suppose  if 
there  is  any  justice  in  the  bill,  or  in  the  claim  to 
service,  that  that  is  an  equitable  principle. 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  I  will  move  another  amendment 
to  strike  out  the  pi-oviso  in  the  third  section  of  the 
bill  in  the  following  words: 

Provided,  however,  That  the  entire  sum  so  appraised  and 
apportioned  shall  not  exceed  in  the  aggregate  an  amount 
equal  to  $300  for  each  person  shown  to  have  been  so  held 
by  lawful  claim. 

Mr.  MORRILL.  I  only  desire  to  say  to  the 
Senate  that  the  first  part  of  that  section  provides 
for  the  coitipensation  to  be  fixed  and  determined 
by  the  commissioners.  The  lines  embraced  in  the 
amendment  provide  a  limitation  on  the  power  sim.- 
ply,  that  they  shall  not  exceed  $300  in  the  av- 
ei-age.  I  am  satisfied  from  what  I  have  learned  of 
the  character  of  the  slaves  in  this  District  and  of 
their  condition,  that  the  bill  in  its  pi-esent  shape 
affords  abundant  compensation  to  the  owners.  I 
hope,  therefore,  that  the  amendment  will  not  pre- 
vail. 

Mr.  DAVIS.  A  simple  word  in  reply.  The 
amendment,  if  it  should  prevail,  would  just  leave 
the  owner  of  every  slave  to  have  the  value  of  the 
slave.  The  effect  of  it  would  be  to  provide  that 
the  commission  proposed  to  be  raised  by  the  bill 
should  appraise  each  slave  according  to  their  best 
judgment,  and  that  the  owner  of  each  slave  should 
have  his  or  her  value.  If  the  limit  is  sufficient  to 
cover  the  actual  value  of  every  slave  there  will  be 
no  injustice  done.  It  would  simplify  the  proceed- 
ing a  good  deal.  It  adopts  the  principle  which 
prevails  in  all  the  slave  States  in  relation  to  the 
sale  and  appraisement  of  slaves,  that  every  slave 
sliall  represent  his  or  her  value,  and  that  the  owner 
of  each  slave  shall  have  the  particular  and  iden- 
tical value  of  such  slave. 

Mr.  POWELL  called  for  the  yeas  and  nays  on 
the  amendment;and  they  were  ordered;  and  being 
taken,  resulted — yeas  11,  nays  30;  as  follows: 

YEAS — Messrs.  Bayard,  Carlile,  Davis,  Henderson,  La- 
tham, McDougall,  Nesmith,  Powell,  Saulsbury,  Willey,  and 
Wilson  of  Missouri — 11. 

NAYS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Dixon,  Doolittle,  Fessenden,  Fool,  Foster, 
Grimes,  Hale,  Harlan,  Howard,  Howe,  King,  Lane  of  lu- 
diami,  Lane  of  Kansas,  Morrill,  Pomeroy,  Rice,  Sherman, 
Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  Wilmot, 
Wilson  of  Massachusetts,  and  Wright — 30. 

So  the  amendment  was  rejected. 

Mr.  BROWNING.  I  desire  to  propose  an 
amendment  to  the  amendment  of  the  Senator  from 
New  Hampshire.  I  believe  that  is  in  order  at 
this  time. 

The  PRESIDENT  pro  tempore.     It  is. 

Mr.  BROWNING.  I  design  prefacing  the  pre- 
sentation of  the  amendment  with  a  very  few  re- 
marks. I  do  not  doubt  at  all,  Mr.  President,  the 
constitutional  power  of  Congress  to  pass  this  bill. 
It  is  a  question  that  has  on  some  former  occasions 
been  before  Congress  for  its  consideration,  per- 
haps not  unfrequently  at  different  times  from  the 
organization  of  the  Government  until  the  present 
day.  I  have  taken  some  pains  to  look  back  into 
the  records  of  congressional  proceedings,  and  I 
find  that  on  every  occasion  when  this  proposition 
has  been  made  it  has  been  very  earnestly  resisted 
•by  some  portion  of  the  representatives  of  the  slave 
States;  but  I  have  not  found  that  in  any  one 
instance  opposition  has  been  made  to  it  on  the 
ground  of  a  want  of  constitutional  power  to  pass 
the  measure,  but  upon  grounds  of  expediency 
alone.  I  have  never  myself  doubted  the  existence 
of  the  power  in  Congress  under  the  Constitution 
to  pass  this  or  any  other  legislative  measure  af- 
fecting the  District  of  Columbia.  The  grant  of 
power  is  as  broad  and  ample  as  it  is  possible  for 
our  language  to  make  it.  I  therefore  have  no  diffi- 
culty at  all  on  the  score  of  the  power  of  Congress 
to  adopt  the  measure. 

I  do  not  think,  Mr.  President,  that  our  friends 
who  differ  from  us  in  their  views  upon  this  bill 
have  any  cause  of  complaint  that  we  choose  to 
exercise  a  power  which  we  may  constitutionally 
exercise.  They  may  differ  from  us  upon  the 
ground  of  expediency;  but  in  reference  to  a  mat- 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1475 


ter  of  expediency,  each  one  must  form  his  own 
judgment  for  himself;  and  it  certainly  ought  to 
constitute  no  ground  of  complaint  on  the  part  of 
anybody  that  we  differ  from  him  in  our  views  as 
to  the  time  when  tlie  measure  is  expedient,  and 
the  manner  of  executing  the  measure. 

I  think,  furthermore,  that  our  friends  fronri  the 
border  slave  States  attach  very  undue  importance 
to  this  measure.  I  cannot  myself  conceive  that 
it  involves  all  the  direful  and  disastrous  conse- 
quences that  they  picture  to  us.  The  manumis- 
sion of  a  few  slaves  in  the  District  of  Columbia 
cannot,  in  my  estimation,  materially  affect  the 
slaveholding  interest  anywhere.  It  can  do  them 
no  possible  injury.  The  District  of  Columbia  will 
be  no  more  open  to  the  ingress  of  fugitives  from 
the  adjoining  States  than  it  is  now;  and  it  will 
be  just  as  easy,  I  apprehend,  to  reclaim  fugitives 
from  the  District  after  a  measure  of  this  sort  has 
passed  as  it  is  to  do  it  now.  The  law  on  that 
subject  will  remain  the  same.  It  remains  on  the 
statute-book  unchanged,  unimpaired  in  any  of  its 
provisions;  and  all  the  power  of  the  Government 
will  be  as  efficient  for  the  execution  of  those  pro- 
visions after  the  passage  of  this  act  as  it  is  now. 
I  think,  therefore,  a  very  undue  importance  has 
been  given  to  the  measure. 

I  have  no  intention  of  going  into  any  lengthy 
discussion  of  the  question.  There  have  been  two 
or  three  different  suggestions  made  connected  with 
this  bill,  all  of  which  are  perhaps  entitled  to  con- 
sideration. Compensation  of  masters  the  bill  itself 
provides  for;  compensation  of  the  slaves  has  been 
suggested  in  another  quarter;  and  colonization 
of  the  manumitted  slaves  in  another.  I  intend 
submitting  an  amendment  which  to  some  extent 
combines  all  these  three  different  ideas  and  meas- 
ures; and  I  beg  leave  to  state  that  this  amendment 
did  not  originate  with  me — that  is,  the  idea  of  it 
did  not  originate  with  me — but  it  was  suggested 
to  me  by  one  of  the  most  respectable  and  influ- 
ential citizens  of  the  District  of  Columbia,  who 
has  resided  here,  I  believe,  the  whole  of  liis  life, 
and  who  is  a  slaveholder,  a  man  of  very  fine  in- 
telligence, who  has  thought  much  on  this  subject. 
He  suggested  to  me  the  propriety  of  the  amend- 
ment which  I  am  about  to  submit  for  the  consid- 
eration of  the  Senate.  I  do  not  know  that  it  will 
meet  with  favor  from  anybody  but  myself.  It 
does  meet  my  own  views  of  what  would  perhaps 
be  a  wise  amendment  to  make  to  the  amendment 
of  the  Senator  from  New  Hampshire. 

I  propose,  then,  to  amend  the  amendment  in  the 
third  section  in  the  thirteenth  line,  by  striking  out 
the  word  "  three"  and  inserting  the  word  "  five." 
It  so  changes  the  section  as  to  make  it  read ,  "  the 
aggregate  sums  allowed  for  slaves  over  ten  years 
of  age  and  under  sixty,  shall  not  exceed  a  sum 
equal  to  j|500  for  each  slave,"  &c.  The  amend- 
ment of  the  Senator,  as  it  now  stands,  being  not 
to  exceed  "  a  sum  equal  to  pOO  for  each  slave  set 
free  between  those  ages."  The  other  amendment 
I  propose  is  to  the  seventh  section  by  inserting  in 
the  tenth  line  after  the  word  "  cause,"  the  words 
"  one  half."  It  now  reads,  "and  the  Secretary 
shall  thereupon  cause  the  sums  so  apportioned  to 
loyal  claimants,"  &c.,  to  be  paid  to  the  former 
owner.  I  propose  to  make  it  read,  "  the  Secretary 
shall  thereupon  cause  one  half  of  the  sums  so  ap- 
portioned to  loyal  claimants  for  services  of  slaves 
under  sixty  years  of  age  to  be  paid"  to  the  own- 
ers; and  further  to  amend  by  adding  to  the  section 
these  words: 

And  the  other  half  of  the  sinii  so  appropriated  to  loyal 
claimants  for  persons  under  sixty  years  of  aue,  shall  be  re- 
tained by  the  Secretary  of  the  Treasmy,  and  whenever  any 
one  ol  said  persons  under  sixtv  years  of  a?e  shall  remove 
to  and  setUe  in  any  country  outside  of  the  United  States. 
and  satislactory  evidence  thereof  shall  be  filed  with  the  Sec^ 
rotary  of  the  Treasury,  the  half  of  the  valuation  of  such 
person  retained  by  the  Secretary  of  the  Treasury,  as  afore- 
said, shall  be  paid  over  to  such  person  tor  his  or  her  own 
use  torever. 

The  compensation  that  is  made  under  this 
amendment  to  the  owners  of  slaves,  falls  very 
little  below  the  compensation  that  would  be  made 

by  the  amendmentof  the  Senator  from  New  Hamp 
shire,  or  the  original  bill.  In  addition  to  that,  it 
offers  an  inducement  to  manumitted  slaves  to  col- 
onize themselves,  to  migrate  to  some  country  out- 
side of  the  United  States;and,  upon  so  doing,  they 
are  to  receive  some  compensation — that  would 
meet  the  views  of  the  Senator  from  Kansas— for 
theirpast  services.  Itcombines  these  two  objects. 
It  certainly  offers  nn  inducement  for  voli\ntary 


emigration  and  colonization,  and  will,  perhaps, 
be  more  likely  to  result  in  the  bc<;innirig  of  a  sys- 
tem of  that  sort  than  any  proposition  that  has  yet 
been  suggested.  I  may  add,  further,  that  the  ag- 
gregate expense  to  the  Government,  I  think,  will 
not  be  at  all  increased  by  this  ]iroposition.  The 
$1,000,000  appropriated  by  the  bill  will,  in  my 
judgment,  be  entirely  adequate  to  meet  all  the 
exigencies  and  all  the  demands  that  will  arise 
under  the  bill  if  this  amendment  should  be  adopted; 
for,  if  it  should  pass,  some  will  die,  some  will  not 
desire  to  emigrate,  and  so  far  as  they  do  not  emi- 
grate there  will  be  nothing  to  be  paid;  so  that 
there  would  be  a  diminution  of  the  appropriation 
on  the  one  hand,  while  there  is  an  apparent  in- 
crease of  it  upon  the  other.  The  measure  is  as 
just,  or  very  nearly  so;  it  gives  to  the  owners  of 
slaves  at  present  very  nearly  as  large  a  compen- 
sation as  the  original  bill  proposed.  As  I  have 
already  remarked,  the  amendment  was  suggested 
to  mc  and  urged  upon  my  consideration  by  a  most 
intelligent  slaveholder  of  the  District  of  Columbia, 
and  it  commended  itself  to  my  judgment  and  my 
approval  upon  his  assurance  that  if  this  proposi- 
tion were  submitted  to  the  people  of  the  District 
of  Columbia,  he  entertained  no  doubt  that  it  would 
receive  the  indorsement  of  a  very  large  majority 
of  them. 

Mr.  GRIMES.  Does  the  |500  compensation 
proposed  by  the  Senator  apply  to  slaves  of  all 
ages .'' 

Mr.  BROWNING.  No,  sir;  to  those  between 
ten  and  sixty. 

Mr.  GRIMES.  Is  there  any  proposition  made 
for  colonizing  those  below  the  age  of  ten  years 
when  they  shall  have  arrived  at  twenty-one.' 

Mr.  BROWNING.  This  does  not  provide  for 
that.  It  ought,  perhaps,  to  have  gone  to  that  ex- 
tent; but  drawing  up  the  amendment  in  haste  at 
my  table,  as  it  was  recently  suggested  to  me,  I 
made  it  applicable  to  persons  between  these  two 
ages,  as  the  valuation  of  $300  was  applicable  to 
them  in  the  proposition  of  the  Senator  from  New 
Hampshire.  It  may  be,  as  is  suggested  by  my 
friend  from  Minnesota,  [iMr.  Rice,]  that  parents 
in  emigrating  would  desire  to  take  their  children, 
and  that  the  amendment  ought  to  be  extended  so 
as  to  embrace  them.  That  can  be  easily  done.  If 
the  idea  meets  the  approval  of  the  Senate,  it  will 
be  very  easy  to  put  it  into  shape. 

I  am  the  more  reconciled  to  votingfor  this  meas- 
ure now  by  the  assurance  that  was  given  to  me 
by  the  gentleman  to  whom  I  have  alluded  than  I 
otherwise  could  have  been  without  consulting  the 
wishes  of  the  people  of  the  District,  an  assurance 
that  I  believe  to  be  true,  and  I  act  upon  it,  that  the 
measure  would  meet  the  approbation  of  a  large 
majority  of  the  people  of  this  District,  and  would 
relieve  the  bill  from  any  objection  on  that  score. 
I  have  never  doubted  the  power  of  Congress  to 
pass  a  bill  of  this  sort.  I  have  always  myself, 
however,  believed  that  it  would  be  inexpedient  to 
do  it  without  consulting  the  wishes  of  the  people 
of  the  District,  and  acting  in  harmony  with  their 
views,  and  that  whenever  a  majority  of  them  de- 
sired it,  then  Congress  not  only  possessed  the 
power,  but  it  would  be  its  duty  to  exercise  the 
power.  I  have  always  had  hesitation  about  en- 
tering upon  this  measure  without  obtaining  the 
assent  of  a  majority  of  the  people  of  the  District; 
and  I  go  now  cheerfully  for  some  measure  on  this 
subject  from  a  conviction  fixed  on  my  mind  by 
information  derived  from  sources  that  ought  to 
know — persons  who  arc  informed,  persons  who 
have  no  motive  to  deceive — that  this  measure  does 
meet  the  approval  of  the  people  of  this  District, 
and  that  there  is  no  necessity  for  delay  by  sub- 
mitting the  question  of  approval  or  rejection  to 
them. 

I  have  no  intention  to  detain  the  Senate  longer. 
I  submit  this  amendment,  and  trust  it  may  meet 
with  the  favor  of  the  Senate,  though  I  do  not  know 
that  it  will. 

Mr.  CLARK.  Will  the  Senator  allow  me  to 
inquire  to  which  proposition  he  offers  it,  to  the 
substitute  or  to  the  original  bill.' 

Mr.  BROWNING.'  I  offer  it  as  an  amendment 
to  the  Senator's  amendment. 

Mr.  CLARK.  Then,  before  he  offers  it,  I  ask 
the  Senator  to  allow  me  to  suljmitan  amendment. 

Mr.  BROWNING.     Certainly. 

The  PRESIDENT  j)co  tempore.  The  Senator 
from  New  Hampshire  can  modify  his  own  amend- 
ment. 


Mr.  CLARK.  I  desire  to  add  this,  as  an  addi- 
tional section: 

^nd  be  ilfurllicr  enacted,  That  if  any  person  shall  know- 
ingly swear  falsely  in  regard  to  any  matter  or  thin?  under 
this  act,  it  shall  be  taken  and  deemed  to  be  perjury,  and 
punished  accordingly. 

The  PRESIDENT  pro  tempore.  That  will  be 
regarded  as  an  additional  section  added  by  the 
Senator  from  New  Hampshire  to  his  own  substi- 
tute. Theamendment  of  the  Senator  from  Illinois 
to  that  substitute  will  now  be  read. 

The  Secretary  read  Mr.  Browning's  amend- 
ment. 

Mr.  BROWNING.  I  perceive  that  the  amend- 
ment does  include  in  the  colonization  provision 
all  persons  under  sixty  years  of  age;  but  it  does 
not  apply  in  the  valuation  to  any  under  ten. 

The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDENT  pro /e)npore.  The  question 
is  on  the  amendment  of  the  Senator  from  New 
Hampshire,  as  amended,  as  a  substitute  for  the 
original  bill. 

Mr.  CLARK.  Mr.  President,  I  feel  some  del- 
icacy in  offering  an  amendment  to  the  original  bill, 
because  I  am  aware  of  a  desire  on  the  part  of  cer- 
tain Senators  that  no  amendment  should  be  made 
to  the  bill.  I  desire  to  say  that  I  do  not  propose 
this  amendment  for  the  purpose  of  impeding  the 
passage  of  the  bill,  or  of  impeding  the  abolition  ot 
slavery  in  this  District.  I  desire  to  accomplish  it. 
It  is  a  measure  to  which  I  gave  my  heart  long 
ago,  and  it  is  a  measure  to  which  I  am  ready  and 
desirous  to  give  my  hand  now.  I  do  it  with  the 
intention  of  offering  to  the  Senate  a  better  bill,  as 
1  conceive  it  to  be — a  more  perfect  bill  than  that 
proposed  by  the  committee. 

In  the  first  place,  it  provides  that  instead  ot 
three  commissioners  being  appointed  for  the  pur- 
pose of  assessing  the  value,  it  shall  be  done  by 
the  Court  of  Claims;  and  tiie  reason  of  this  is, 
that  it  seems  to  me  better  that  we  should  take  a 
court  already  existing  and  appointed  for  other 
purposes,  and  who  can  well  attend  to  this  matter, 
and  let  them  do  the  business,  and  then  prevent 
the  suggestion  which  may  be  made  that  they  were 
appointed  for  this  particular  purpose.  There  will 
be  fault  found  with  them.  It  will  be  said  this  com- 
missioner was  appointed  with  reference  to  this 
matter,  and  that  commissioner  with  reference  to 
that  man  or  that  purpose;  but  if  you  take  a  court 
already  established  they  will  not  be  liable  to  that 
suggestion, and  besides  you  will  save  to  theTreas- 
ury  some  six  or  seven  thousand  dollars,  not  a 
great  matter,  to  be  sure.  I  find  many  Senators 
say  six  or  seven  thousand  dollars  is  of  no  conse- 
quence now  when  we  are  spending  millions  and 
hundreds  of  millions.  It  is  very  true  that  $6,000, 
compared  with  hundreds  of  millions,  is  a  very 
small  sum,  but  I  beg  Senators  to  remember  that 
it  is  the  last  ounce  that  breaks  the  camel's  back, 
and  it  becomes  us  to  save  everything  we  can  save. 

The  next  thing  I  desire  by  my  amendment  to 
accomplish  is  to  prevent  disloyal  owners  from  get- 
ting pay  for  slaves.  The  bill  originally  proposed 
and  reported  by  the  committee  does  not  do  that. 
I  desire  to  call  the  attention  of  the  Senator  from 
Maine  to  that  point;  it  does  not  prevent  a  disloyal 
person  from  getting  pay,  that  is  a  person  who 
lias  been  disloyal,  a  person  who  has  borne  arms 
against  the  Government.  Such  a  man  may  come 
ill  now  and  say,  "I  am  loyal;  I  will  give  my  alle- 
giance to  the  Government  of  the  United  States; 
this  rebellion  has  gone  far  enough;  1  am  satisfied 
that  it  is  going  to  end  in  disaster;  I  am  now  loyal 
to  the  Government,  and  I  want  my  pay  for  my 
slaves."  I  ask  the  Senator  what  there  is  to  pre- 
vent his  getting  it.'  He  coiries  in  and  swears  to  all 
that  is  requireti  of  him,  "  I  am  loyal,  I  declare  my 
allegiance  to  the  Government  of  the  United  Slates: 
true,  six  months  ago  I  was  a  rebel,  but  now  I  am 
satisfied  the  rebellion  will  end  in  disaster."  How 
is  he  going  to  be  prevented  from  getting  his  pay  ; 
The  only  provision  of  the  original  bill  is  that  he 
shall  declare  himself  to  be  loyal  and  acknowledge 
his  allegiance;  but  the  provisions  of  my  substitute 
are  that  no  person  who  has  ever  been  disloyal, 
who  has  borne  arms  against  the  Government,  who 
has  given  aid  and  comfort  to  the  cause  of  rebellion. 
or  who  has  advocated  it,  shall  ever  be  allowed  pay 
for  any  slave,  and  it  provides  that  any  testimony 
may  be  offered  on  that  subject.  You  are  not  lo  be 
confined  to  the  petition,  and  the  statements  and 
allegations  in  the  petition;  but  you  may  receive 
any  other  evidence  that  this  person  or  that  person 
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has  been  disloyal,  and  the  court  are  ordered  to  find 
the  fact.  Tlic  original  bill  proposed  by  the  Sen- 
ator tVoni  Maine  does  not  require  the  commission- 
ers to  pass  upon  anything  in  the  woi'ld  except  the 
validity  of  llie  claimof  the  party  to  the  slave.  Tiiey 
are  to  pass  on  that,  and  it  does  not  require  them 
to  pass  on  the  other  facts  alleged  in  the  petition. 
It  does  not  require  them  to  pass  upon  the  question 
of  loyalty  at  all,  but,  simply  upon  the  validity  of 
the  claim.  These  are  the  words  in  the  original 
bill  in  section  three: 

"That  tlio  President  of  tlie  United  States,  with  the  ad- 
vice and  consent  of  the  Senate,  sliall  appoint  three  com- 
missioners, residents  of  the  District  of  Columbia,  any  two 
of  wliom  sh.ill  liave  power  to  act,  who  sliall  receive  the 
petitions  al)overaentionod,  and  who  sliall  investigate  and 
determine  the  validity  and  value  of  the  claims." 

The  jiower  they  have  is,  to  determine  the  val- 
idity and  value  of  the  claim;  that  is,  the  worth  of 
the  slave. 

Mr.  HOWARD.  But  does  not  the  validity  of 
the  claim  plainly  imply  loyalty.'  Is  there  not  a 
clause  in  this  bili  which  requires  that  the  claimant 
shall  be  a  loyal  man.' 

Mr.  CLARK.     Not  as  I  understand  it. 

Mr.  HOWARD.     I  think  you  will  find  it  so. 

Mr.  CLARK.  I  think  I  have  in  my  mind  what 
the  Senator  refers  to:  "  that  all  persons  loyal  to 
the  United  States  holding  claims,"  &c.,  may 
apply. 

Mr.  HOWARD.  Nobody  but  a  loyal  citizen 
can  have  any  valid  claim. 

Mr.  CLARK.  Very  well;  but  the  evidence  of 
the  loyalty  is  the  statement  in  the  petition.  There 
is  no  provision  for  anything  else.  Tlie  petition- 
er's own  allesjation  is  suflicient. 

Mr.  HOWARD.  Do  I  understand  my  friend 
to  say  that  that  simple  allegation  is  conclusive 
evidence  on  the  question  of  loyalty.' 

Mr.  CLARK.     I  understand  it  to  be  so. 

Mr.  HOWARD.     I  think  not. 

Mr.  CLARK.  I  will  thank  the  Senator  to  point 
me  out  any  other  provision  in  the  bill.  That  is 
what  I  am  at. 

Mr.  HOWARD.  On  the  principles  of  common 
law 

Mr.  CLARK.  What  is  the  principle  of  the 
common  law? 

Mr.  HOWARD.  It  is  not  a  principle  of  the 
common  law  that  an  averment  in  a  mere  petition 
shall  be  held  to  be  conclusive  evidence  of  the  truth 
of  the  fact  stated  in  it. 

Mr.  CLARK.  But  when  the  law  requires  the 
petition  to  state  a  certain  thing  and  requires  no 
further  evidence,  I  do  not  see  but  that  it  is  to  be 
conclusive. 

Mr.  HOWARD.  I  do  not  so  understand  the 
bill. 

Mr.  CLARK.  I  do  so  understand  the  bill,  and 
I  have  looked  through  it  with  care. 

Mr.  HOWARD.     There  we  differ. 

Mr.  COLLAMER.  May  not  every  material 
allegation  of  the  petition  be  put  in  issue.' 

Mr.  CLARK.  The  question  may  be  what  may 
be  material  under  it.  1  do  not  say.  Even  take 
the  Senator's  own  statement;  if  a  person  says, 
"  I  am  loyal  to-day,  I  declare  my  allegiance  to  the 
Government  of  the  United  States,"  if  the  fact  is 
found  by  the  commissioners  that  he  is  loyal  to- 
day, though  he  was  engaged  in  aiding  the  rebel- 
lion six  months  ago,  is  he  not  entitled  under  the 
bill  to  his  pay.'  Does  the  Senator  contend  that  he 
would  not  be  under  the  bill.' 

Mr.  HOWARD.     What  was  the  question  .' 

Mr.  CLARK.  Suppose  a  man  was  engaged  in 
aiding  the  rebellion  six  months  ago,  and  he  comes 
into  court  to-day,  and  says,  "  I  am  entirely  loyal; 
I  am  satisfied  that  the  rebellion  was  a  mistake  and 
a  disaster;  I  yield  my  allegiance  to  the  Govern- 
ment;" and  the  court  is  satisfied  that  he  now  does 
yield  his  allegiance,  is  he  entitled  to  pay.' 

Mr.  HOWARD.  Under  such  a  state  of  facts, 
I  should  hold  it  to  be  the  duty  of  the  commis- 
sioners to  regard  the  applicant  as  disloyal.  He 
having  once  been  disloyal,  I  think  that  would  be 

?uite  sufficient  to  satisfy  the  judgment  of  a  court, 
fa  claimant  has  borne  arms  against  the  Govern- 
ment of  the  United  States,  or  taken  part  in  any 
way  in  aiding  and  abetting  the  rebellion,  heiaipso 
/"dc^o  a  disloyal  man, and  guilty  of  treason.  I  take 
it,  that  one  commission  of  the  act  of  treason  is 
quite  sufficient  to  constitute  a  per.son  a  dislyoyal 
person,  and  that  evidence  would  be  conclusive, 
however  frequently  he  might  change  his  opinions 
in  the  future — repenting  to-day,  and  committing 


the  same  sin  perhaps  again  to-morrow;  it  is  the 
first  act;  Ce  n'est  que  le  premier pa.'i  qui  coiUe,  as  the 
French  say;  it  is  the  first  step  that  costs. 

Mr.  CLARK.  I  have  accomplished  my  pur- 
pose in  showing  that  there  may  be  a  disagreement 
about  this  matter.  I  desire  to  remove  entirely  all 
doubt  and  hesitation  about  it,  and  hence  I  have 
provided  in  my  substitute  that  no  person  who  has 
borne  arms  against  the  Government,  or  who  has 
ever  aided  the  cause  of  the  rebellion,  shall  have 
one  dollar.  There  can  be  no  harm  in  setting  it 
out  plainly  and  certainly. 

Then  the  bill  which  1  have  offered  as  a  substi- 
tute provides  what  the  other  bill  does  not  provide 
for,  that  no  person  who  is  not  a  resident  of  the 
District  of  Columbia  shall  be  entitled  to  pay  for 
slaves.  There  will  be  this  difficulty,  I  apprehend: 
there  will  be  found  to  be  fugitives  here  in  the  Dis- 
trict, and  after  the  passage  of  this  act  people  may 
come  from  Ma.ryland,  from  Virginia,  from  any 
other  State,  and  set  up  a  claim  to  some  slave  who 
they  say  has  been  set  free  by  the  operation  of  this 
bill,  and  then  you  have  got  to  pay  them.  There 
may  be  another  objection.  The  people  of  Mary- 
land and  Virginia  who  have  old  slaves  that  they 
want  to  get  rid  of  will  run  them  in  for  the  very 
purpose  of  having  them  set  free  and  paid  for  in 
this  way.  They  will  not  send  any  slave  that  is  of 
any  account  to  them;  but  they  will  send  in  slaves 
of  no  value,  for  the  very  purpose  of  having  them 
set  free  and  making  a  claim  under  this  bill.  I  de- 
sire to  provide  against  that,  to  shut  the  door  to 
fraud,  to  provide  that  no  person  not  resident  in 
this  District  shall  be  entitled  to  come  in  here  and 
claim  pay  for  slaves.  Everybody  must  be  aware 
that  those  who  have  slaves  in  this  District  and 
have  rented  them  out  for  some  time  past  have  been 
taking  them  away  from  this  District,  so  as  not  to 
suffer  the  bill  to  operate  on  them,  if  they  are  of 
any  value.  I  understand  that  hundreds  have  been 
carried  out  of  this  District  in  the  last  week  or  two, 
so  that  this  act  shall  not  operate  on  them. 

Again:  the  proposition  which  I  offer  makes  pro- 
vision for  the  slave  child  who  shall  be  set  free. 
The  bill  reported  by  the  committee  makes  no  pro- 
vision in  regard  to  the  slave  child.  The  child  of 
one  year  of  age,  two  years,  three  years,  or  four 
years,  who  has  nobody  to  care  for  it,  may  be  set 
free  and  left  upon  the  world,  and  suffer,  be  de- 
prived of  any  education,  care,  or  support.  The 
bill  I  offer  makes  provision  for  it,  that  the  Mayor 
of  the  city  of  Washington,  or  the  Mayor  of 
Georgetown,  or  the  levy  court  of  the  county  of 
Washington,  as  the  case  may  be, shall  have  power 
to  apprentice  these  children  to  some  person  who 
will  care  for  them,  (if  they  have  nobody  to  care 
for  them,)  until  they  shall  be  eighteen  years  of  age. 

There  is  also  further  provision  in  regard  to  the 
aged.  The  bill  coming  from  the  committee  makes 
no  provision  at  all  in  regard  to  the  aged.  There 
were  at  the  time  of  the  last  census  in  this  city 
three  hundred  and  sixty-nine  slaves  over  sixty 
years  of  age.  In  the  largest  number  of  these  cases 
the  owners  would  be  willing  to  part  with  them  to 
almost  anybody  who  would  take  care  of  them. 
The  bill  reported  by  the  committee  proposes  to 
set  these  slaves  free,  to  leave  them  without  sup- 
port in  their  old  age,  to  take  the  money  which 
should  be  given  to  them  and  give  it  to  the  master. 
The  bill  which  I  offer  leaves  that  money  with  the 
Mayor  of  Washington,  or  the  Mayor  of  George- 
town, or  the  levy  court  respectively,  for  the  sup- 
port of  the  slave  so  long  as  he  may  live,  and  if 
there  is  anything  remaining  at  his  death  it  pro- 
vides that  It  shall  go  to  the  owner,  but  it  secures 
to  the  slave,  so  far  as  that  amount  goes,  a  support 
during  his  old  age. 

These  are  the  main  provisions  of  my  bill.  It 
does  not  give  so  large  a  price  for  the  child  as  the 
bill  reported  by  the  Senator  from  Maine  from  the 
committee.  It  does  not  give  so  large  a  price  for 
the  old,  but  I  am  satisfied  that  it  gives  quite  as 
large  a  price  as  the  Government  ought  to  pay.  I 
am  sati;?fied  that^SOOasan  average  price  for  slaves 
between  ten  yearsof  age  and  sixty  was  quite  large 
enough  as  they  existed  in  the  District  two  weeks 
ago.  I  am  satisfied  that  it  is  quite  too  large  now, 
because,  if  reports  be  true,  they  have  run  out  of 
the  District  one  thousand  or  twelve  hundred  or 
fifteen  hundred  slaves  of  the  most  value,  and  left 
only  the  young,  the  aged,  and  the  infirm  to  be 
paid  for.  They  are  still  running  them  out.  No 
doubt  they  will  run  out  of  the  District  every  slave 
of  any  value,  and  you  will  have  under  this  bill  to 


pay  for  only  the  sick  and  the  decrepid,  the  aged 
and  the  infirm.  I  think  we  give  enough  when  we 
give,  as  limited  by  my  bill,  f]50  for  every  child. 
Some  may  be  worth  one  dollar,  some  ten  dollars, 
and  some  may  be  much  more  valuable.  So  in 
regard  to  the  aged.  Some  of  them  are  worth  noth- 
ing, some  may  be  worth  a  good  deal,  and  having 
such  an  average  you  have  a  great  range. 

Mr.  GRIMES.     Poor  property  ! 

Mr.  CLARK.  Pretty  poor  property,  I  admit. 
Some  of  them  are  of  very  little  value.  Some  of 
them  the  Senator  from  Iowa  would  not  take  if  he 
could  have  the  pay. 

These  are  the  general  provisions  of  the  bill  I 
have  offered  as  a  substitute.  If  the  Senate  prefer 
the  original  bill,  of  course  I  have  nothing  to  say. 
My  only  desire  has  been  to  offer  a  bill  making 
provision  for  the  aged  and  for  the  young,  and 
sending  it  to  the  Court  of  Claims,  a  court  already 
established. 

Mr.  MORRILL.  Perhaps  I  ought  to  explain 
to  the  Senate  the  provisions  of  the  bill  as  reported 
by  the  committee  in  the  particulars  alluded  to  by 
the  Senator  from  New  Hampshire.  All  I  can  say 
is,  that  this  bill  originally,  as  submitted  to  the 
committee,  was  prepared  with  very  great  care; 
and  it  has  received  the  best  consideration  that  the 
committee  was  able  to  bestow  upon  it;  and  1  will 
say  to  my  honorable  friend  who  criticises  the 
original  bill,  and  who  thinks  that  his  is  much  bet- 
ter, that  there  was  not  a  single  question  to  which 
he  alludes  that  did  not  receive  the  attention  of  the 
committee;  and  if  I  understand  the  bill  of  the 
committee,  there  is  not  a  single  provision  of  his 
bill  but  that  is  provided  for  in  the  bill  of  the  com- 
mittee, except  the  feature  of  referring  it  to  the 
Court  of  Claims. 

The  objection  to  referring  it  to  the  Court  of 
Claims,  and  the  preference  which  the  committee 
gave  to  a  commission  was,  that  this  thing  should 
be  kept  wholly  distinct  and  apart  from  the  duties 
of  courts  or  the  business  of  courts;  that  you 
should  have  a  clean  cominission  who  should  have 
a  specific  duty  to  perform,  to  be  performed  within 
a  given  time,  and  when  that  is  performed  there  is 
an  end  of  it.  It  is  an  arbitrament,  it  is  not  a 
court;  it  has  not  such  duties  as  are  common  to 
courts.  I  submit  to  the  Senate  that  it  is  a  great 
deal  better  when  this  thing  is  done  and  finished, 
that  there  should  be  an  end  of  it;  that  there  should 
be  no  exceptions,  no  appeals,  none  of  the  ma- 
chinery of  courts;  and  for  that  reason  the  com- 
mittee preferred  the  institution  of  a  commission, 
and  for  that  reason  I  submit  to  the  Senate  that  the 
bill  of  the  committee  is  preferable  to  the  substitute 
proposed  by  the  honorable  Senator. 

The  next  objection  brought  against  the  bill  by 
the  Senator  from  New  Hampshire  is  that  we  do 
not  provide  against  the  claim  of  a  disloyal  owner 
of  slaves. 

Mr.  CLARK.    Sufficiently. 

Mr.  MORRILL.  That  we  do  not  provide  a 
sufficient  bar  against  such  a  claim.  I  beg  to  say 
to  the  honorable  Senator  that  he  has  read  my  bill 
very  indifferently  if  he  has  come  to  that  conclu- 
sion, for,  if  it  is  possible  to  make  it  clear,  that 
point  is  made  clear  in  the  latter  clause  of  the  third 
section  of  the  bill.  In  the  first  place,  allow  me  to 
say  upon  that  precise  point,  the  object  »f  the  com- 
mittee was  to  provide  simply  for  the  claims  of 
loyal  owners  of  slaves  and  none  other.  Accord- 
ingly we  provided  that  none  but  a  loyal  person 
should  be  permitted  to  prefer  his  claim  at  all,  that 
the  claim  should  be  stated  in  writing,  and  should 
be  preferred  under  oath,  which  is  not  true  of  the 
substitute  of  the  Senator  from  New  Hampshire. 
He  does  not  require  the  claims  to  be  presented 
linder  oath.  We  provide  that  the  man  shall  not 
approach  the  court,  unless  he  approaches  it  say- 
ing, in  writing,  "  I  am  loyal." 

Mr.  CLARK.  The  Senator  is  mistaken.  I 
require  it  under  oath. 

Mr.  MORRILL.  I  stand  corrected.  The  Sen- 
ator's bill  provides  for  the  petition  being  submitted 
under  oath.  Then  we  provide  that  it  shall  be  sub- 
ject of  proof,  and  he  is  to  be  adjudged  loyal  by 
the  commissioners  before  he  is  entitled  to  receive 
his  claim,  and  then  we  go  one  step  further  to  pro- 
vide for  the  precise  contingency  referred  to  by  the 
Senator.  This  bill  provides — and  I  will  read  the 
language,  for  I  think  it  is  concise  enough — in  the 
lust  clause  of  the  third  section: 

And  pro  tided  further,  Tliat  no  claim  shall  be  allowed  foi 
any  slave  or  slaves  brouglit  into  said  District  after  the  pU3- 
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bukc  of  tlii.s  net,  or  which  orislnatos  hi  or  l)y  virtue  of  any 
transfer  ii<'rctolori,'  niruii!,  or  which  slwili  lierfiifter  lie  iiindr, 
by  any  piTSoii  wlio  lias  in  any  niaiiner  aided  or  sustained 
tli(!  rebellion  nyainst  llic  Goveriiineiil  of  tlie  United  Slates. 

Mr.  CLARK.     Will  tho  Senator  pai-don  me.' 

Mr.  MOUIULL.     Certainly. 

Mr.  CLARK.  I  want  to  call  the  Senator's  at- 
tention to  that  very  provision,  because,  that  in  my 
judgment  i.s  a  very  defective  one.  The  Senator 
says  it  provides  exactly  for  the  case.  I  ask  him 
if  it  provides  for  the  case  of  a  person  who  is  dis- 
loyal in  this  District  but  has  owned  a  slave  all  the 
life  of  that  slave,  and  inherited  him.  It  only  pro- 
vides for  a  case  of  transfer;  it  does  not  provide  for 
any  other  case  but  one  of  transfer. 

Mr.  MORRILL.  That  is  precisely  the  case  it 
does  provide  for. 

Mr.  CLARK.     I  know  it  is. 

Mr.  MORRILL.  The  first  part  of  the  section 
provides,  as  I  have  already  stated,  that  the  loyalty 
of  evei'y  claimant  shall  not  only  be  alleged  by  the 
]ii-esentation  of  the  petition  under  oath,  but  it  is 
made  a  subject-matter  of  investigation  upon  which 
the  commissioners  are  to  pass.  The  claimant  is 
to  be  found  to  be  loyal  to  the  Government.  I  sub- 
mit, therefore,  that  the  honorableSenator's  substi- 
tute provides  notjiing  new.  It  repeats  in  that  par- 
ticular what  is  already  provided  for  in  this  bill, 
and  I  submit  that  it  is  as  thoroughly  provided  for 
as  it  is  capable  of  being,  provided  the  commis- 
sioners perform  their  duty  arigiit. 

The  next  objection  which  is  brought  against  this 
bill  is  that  it  does  not  provide  for  the  care  and  cus- 
tody of  infant  children  discharged  from  service 
under  its  provi.^ions;  and  wc  arc  told  that  this  bill 
will  be  very  likely  to  discharge  infants;  and  that 
they  will  be  turned  oat  upon  the  world  as  free, 
without  being  put  into  the  charge  or  custody  of 
any  particular  person  whose  duty  it  shall  be  to 
caie  for  them.  In  my  investigations,  one  fact  lias 
been  most  obvious,  and  that  is  that  almost  all  the 
infants — I  believe  in  every  instance,  without  an 
pxceptioti — had  mothers,  though  it  is  a  little  ques- 
tionable about  their  fathers.  To  relieve  the  solici- 
tude of  the  honorable  Senator  on  that  subject,  I 
can  assure  him  that  if  you  confer  on  tlie  black  pop- 
ulation of  this  District  the  boon  of  freedom,  give 
them  their  rights;  they  ask  no  favors  of  you;  they 
do  not  ask  your  charity;  they  do  not  ask  you  to 
assign  guardians;  they  do  notask  you  to  iind  per- 
sons to  take  charge  of  them.  Sir,  there  is  no  class 
in  this  District  who  care  for  themselves  and  for 
each  other  as  the  colored  population  do;  and  pre- 
cisely on  this  point  allow  me  to  say  that  they  are 
the  only  self-sustaining  and  self-supporting  class 
in  this  District;  the  only  class  who  ask  no  fiwors 
and  get  no  favors.  This  charity  is  all  mistaken 
and  all  misdirected.  Just  take  your  feetofF  these 
people,  let  them  up,  give  them  their  rights,  and 
my  word  for  it  they  will  take  care  of  themselves 
without  your  appointing  guardians  for  the  infants 
or  the  old.  All  these  infants  are  cared  for  in  sla- 
very;  they  have  mothers,  next  friends,  relatives; 
and  when  they  are  freed,  those  who  have  care  of 
them  have  the  capability,  in  addition  to  the  incli- 
nation, to  take  care  of  them.  This  bill,  when  it 
frees  the  mothers  and  fathers  and  friends  of  these 
children,  gives  them  the  opportunity  which  they 
liave  not  had;  that  is  all.  That  |)rovision  which 
the  Senator  would  make,  in  my  judgment,  de- 
grades the  ineasure;it  isaconfession  which  I  would 
not  see  made  in  the  legislation  of  Congress.  It  is 
a  provision  which  the  condition  of  the  colored 
population  in  this  District,  and  their  capacity  to 
sustain  themselves,  does  not  require.  Give  these 
people  their  rights  simply  to  talcc  care  of  them- 
selves, and  they  have  the  capacity  to  do  it;  and 
that  is  the  answer  to  that  provision  of  the  Sen- 
ator's bill.  There  need  be  no  new  undue  solici- 
tude on  that  subject. 

The  next  provision  of  his  bill,  which  the  Sen- 
ator claims  to  be  superior  to  the  bill  reported  from 
the  committee,  is  that  which  graduates  tho  com- 
pensation for  infants  under  the  age  of  ten  years, 
$150,  and  for  infants  or  old  children  over  the  age 
of  sixty  years  the  sanrie  sum.  Now,  what  is  the 
reason  of  such  a  provision  as  that,  and  how  does 
such  a  provision  as  that  commend  itself  to  the 
judgment  of  the  Senate  in  preference  to  that  pro- 
vision which  says  to  the  commissioners, "  appraise 
these  people  without  regard  to  age,  precisely  at 
their  value?"  Is  it  anything  better  than  that? 
According  to  the  figures  1  have  made  on  this  sub- 
jeet,  the  facts  Will  turn  out  to  be  about  theses 


There  are  not  to-day  over  fifti^en  hundred  slaves 
in  this  District;  tliey  are  disappearing  daily,  and 
before  this  bill  takes  effect  all  the  most  valuable 
slaves  will  have  left  the  District.  Of  this  number, 
at  least  one  fourth  are  under  ten  years  of  age; 
about  one  eighth  are  over  sixty.  What  are  they 
worth?  How  has  the  Senator  from  New  Hamp- 
shire ascertained  that  their  fair  value  is  $150? 
What  is  there  in  the  discussion  here  that  indicates 
that  that  is  a  fair  sum  for  these  persons?  My 
judgment  is  that  in  regard  to  those  who  are  over 
sixty,  they  are  worth  nothing;  I  mean  on  the  aver- 
age. There  are  persons,  undoubtedly,  who  would 
be  an  exception,  but  as  a  general  proposition, 
these  persons  over  sixty  are  worth  nothing.  No 
provision  need  be  made  in  regard  to  them.  You 
tnay  safely  trust  the  men  who  will  be  appointed 
by  the  President  on  this  commission  to  say  what 
would  be  a  fair  compensation  to  owners  for  per- 
sons over  sixty  years.  That  would  depend  on 
constitution,  capacity,  &c.,  which  they  can  con- 
sider; but  how  can  wc  say  that  that  class  of  per- 
sons over  sixty  are  worth  $150?  It  occurs  to  me 
that  any  standard  of  that  sort  is  entirely  arbitrary; 
and  F  very  much  prefer  the  provision  of  the  bill 
which  leaves  it  entirely  to  the  judgment  of  the 
commissioners  to  investigate  in  each  case. 

Tlien  in  regard  to  infants,  those  offender  years, 
how  is  the  child  in  the  mother's  arms  to  be  ap- 
praised ?  Just  as  in  tlie  judgment  of  the  commis- 
sioners it  ought  to  be  appraised. 

I  do  not  therefore  perceive  in  any  of  these  par- 
ticulars to  which  the  honorable  Senator  has  alluded 
any  superiority,  so  far  as  the  safety  of  the  public 
is  concerned,  or  so  faras  thesafety  of  the  individual 
slave  is  concerned,  which  influences  me  to  yield 
the  preference  to  his  bill.  Hence,  aftergreat  con- 
sideration that  I  know  has  been  given  to  this  bill, 
the  great  interest  that  has  been  taken  in  it,  and 
the  attempt  to  perfect  it  in  all  possible  ways  that 
could  be  suggested  by  friends  inside  and  outside, 
I  am  constrained  to  appeal  to  the  Senate  to  prefer 
the  bill  as  reported  by  the  committee  to  the  sub- 
stitute proposed  by  the  Senator  from  New  Hamp- 
shire. With  these  remarks,  I  submit  the  matter 
to  the  Senate. 

Mr.  CLARK.  I  do  not  doubt  that  the  honor- 
able Senator  froiii  Maine,  personally,  has  given 
great  attention  to  this  bill;  I  do  not  doubt  that  the 
the  Committee  on  the  District  of  Columbia  has 
well  considered  it.  Still  I  think  the  Senator  will 
pardon  me  if  I  say  that  the  bill  may,  perhaps,  be 
amended  in  the  judgment  of  some  people;  that  it 
may  not  be  the  best  bill  that  could  be  perfected. 
I  dare  say  it  may  be, better  than  the  bill  1  have 
offered  as  a  substitute;  but  I  desire  to  bring  my 
bill  before  the  Senate  that  the  Senate  may  have 
an  opportunity  of  deciding  whether  or  not  some 
of  the  provisions  I  have  proposed  niay  not  well 
enough  be  put  into  this  bill. 

In  regard  to  the  court,  the  Court  of  Claims  will 
secure  all  the  objects  aimed  at  by  the  honorable 
Senator  from  Maine  and  by  the  committee.  It  is 
a  court  that  has  abundance  of  time  for  trying  these 
questions.  It  is  a  court  accustomed  to  weighing 
testimony.  It  is  a  court  accustomed  to  the  affairs 
of  this  District.  More  than  that,  it  is  a  court  ac- 
customed to  keep  a  record,  and  it  is  of  very  great 
importance  in  regard  to  identity  and  thequestions 
that  will  grow  out  of  the  abolition  of  slavery  in 
the  District  that  the  records  should  be  kept,  and 
kept  safely.  Very  important  questions  may  arise 
as  to  the  freedom  of  persons;  and  the  court  have 
a  place  for  keeping  a  record  and  will  keep  a  record. 
1  provide  that  they  shall  keep  a  record  of  their 
proceedings.  If  you  have  commissioners,  where 
will  the  records  go?  They  are  taken  here  and 
there;  they  have  no  particular  place  of  doing  busi- 
ness, and  for  keeping  their  records.  What  be- 
comes of  these  records?  By  and  by  it  is  important 
that  there  should  be  a  record.  As  to  the  sugges- 
tion of  the  Senator  that  the  thing  should  be  closed 
up  at  once  without  appeal,  it  is  closed  as  early  in 
the  Court  of  Claims  and  without  any  appeal. 
There  is  no  appeal  tVom  their  judgment;  the  judg- 
ment is  made  final  and  conclusive,  exactly  as  it  is 
made  by  his  bill.  The  bill  I  have  offered  requires 
the  statements  of  the  petition  to  be  much  more 
particular  and  much  more  numerous;  as,  for  in- 
stance, the  petitioner  must  state  the  title  to  his 
slave,  he  must  state  when  and  how  he  acquired 
the  title,  so  that  you  can  see  whether  he  has  been 
brought  into  this  District  from  outside  within 
the  last  month  or  two.     All  the  particulars  in 


regard  to  it  must  be  stated,  so  that  the  court  can 
judge. 

I  wish  to  iTiake  one  remark  to  tho  honorable 
Senator  in  regard  to  these  children.  1  have  no 
doubt  he  has  given  some  attention  to  it;  but  my 
attention  was  brouglit  to  the  want  of  this-provis- 
ion  by  a  suggestion  made  by  the  Superintendent 
of  the  Census  in  regard  to  the  defect  in  the  bill  in 
that  particular.  I  can  go  and  point  him  out  an 
instance,  I  think,  in  this  District,  of  a  little  slave 
girl  four  years  of  age.  She  has  neither  father  nor 
mother  in  the  District,  or  anywhere  about,  nor 
brother,  or  sister,  or  any  relative.  She  has  no- 
bcidy  in  the  world  to  depend  upon  or  look  to  but 
her  ip.istrcss.  You  set  her  free.  What  is  to  be 
done  with  her?  The  mistress  says,  perhaps,  "  I 
will  not  keep  her,"  and  where  is  she  to  go?  She 
is  houseless,  homeless.  She  may  find  friends 
among  her  black  acquaintances;  somebody  may 
take  care  of  her.  My  bill  only  provides  for  the 
condition  of  those  who  have  nobody  to  look  after 
them.  If  they  have  next  of  kin,  if  they  have  rel- 
atives to  take  care  of  them,  then  no  guardian  is 
to  be  appointed  ;  but  if  there  are  cases  like  the  one 
I  suggest,  where  there  is  nobody  to  look  after 
them,  this  provides  somebody  for  them.  I  agree 
with  the  Senator  that  if  you  take  off  your  hand 
from  these  people  they  will  rejoice;  it  is  all,  per- 
haps, that  many  of  them  will  want;  it  will  be  the 
greatest  boon  ever  conferred  upon  them;  but  still 
there  may  be  people  so  abject,  and  so  forsaken, 
and  so  forlorn  that  they  will  need  the  aid  of  some- 
body else.  There  are  white  and  free  people  that 
require  the  very  aid  we  seek  to  provide  for  these 
black  people.  It  certainly  does  no  harm  to  make 
the  provision.  It  does  not  degrade  the  bill  to  say 
that  if  there  be  any  poor  child  so  friendless  that 
there  is  nobody  in  the  world  to  care  for  it,  the 
Mayor  of  Washington  may  care  for  it,  or  the 
Mayor  of  Georgetown  may  care  for  it,  or  the  levy 
court  may  care  for  it,  until  it  is  eighteen  years  of 
age.  Is  that  degradation  ?  It  seeks  to  lift  up  these 
people,  and  to  put  them  in  the  way  of  acquiring  a 
livelihood,  instead  of  permitting  them  to  be  trod- 
den down.  It  not  only  says  to  them  "  you  are 
free,"  but  it  reaches  out  the  hand  of  aid  and  charity 
to  put  them  in  places  and  give  them  that  instruc- 
tion which  shall  enable  them  to  maintain  them- 
selves in  life. 

Now,  in  regard  to  the  provision  for  old  men,  I 
admit  that  the  price  of  $150  is  arbitrary;  but  let 
me  say  to  the  Senator  from  Maine  that  his  price 
of  $300  is  entirely  arbitrary.  He  judges  that  to 
be  sufficient.  I  judge  the  other  sum  to  be  sufii- 
cient.  1  understand  the  Senator  from  Vermont 
[Mr.  Collamer]  to  say  it  is  too  much — $150  is, 
perhaps,  too  much  as  a  fixed  price  for  a  slave  over 
that  age.  I  have,  it  is  true,  fixed  it  liberally,  be- 
cause it  is  to  support  the  slave;  it  is  to  be  set  aside 
for  him,  and  I  think  all  will  agree  with  me  that  the 
fund  of  $150  is  not  too  much  to  take  care  of  per- 
sons sixty  or  seventy  years  of  age.  It  is  not  too 
much  in  that  aspect  of  it,  but  it  may  be  perhaps 
more  than  the  slave  is  worth.  However,  when 
these  people  have  been  used  their  life  long  in  the 
service  of  another,  it  seems  to  me  at  least  to  be 
enlightened  charity  to  provide  this  much  for  their 
support  when  they  are  to  be  set  free.  That  was 
my  desire  in  regard  to  it,  that  there  might  be  some 
little  fund  to  support  these  poople. 

Mr.  WILLEY.  1  submitted  an  amendinent  the 
other  day,  and  I  wish  to  make  an  inquiry  of  the 
Chair  as  to  whether  this  is  the  proper  time  to  of- 
fer it.  If  the  amendment  of  the  Senator  from  New 
Hampshire  should  ]irevail,  would  it  then  be  in 
order  to  offer  my  amendment? 

The  PRESIDENT  pro  tempore.  If  the  substi- 
tute offered  by  the  Senator  from  New  Hampshire 
shall  be  adopted,  it  will  not  be  open  to  further 
amendment  in  Committee  of  the  Whole,  but  when 
the  bill  shall  have  been  reported  to  the  Senate  the 
questioti  will  recur  again,  and  it  will  be  open  to 
further  amendment. 

Mr.  WILLEY.  Is  it  in  order  to  offer  it  now 
as  an  amendment  to  the  substitute? 

The  PRESIDENT  pro  tempore.  Now  is  the 
proper  time  to  offer  amendrnents  either  to  the  sub- 
stitute, or  to  the  original  bill.by  way  of  perfection. 

Mr.  WILLEY.  I  then  offer  my  amendment 
us  an  amendment  to  the  substitute,  preferring  it  to 
the  original  bill. 

The  Secretary  read  the  amendment,  as  follows: 

Insert  as  an  ndditiunal  section  : 

Se«,  — ■.  iSnil  be  U  /urther  enaeted,  That  bcfote  this  aG< 
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shall  tako  efloct  the  President,  of  the  United  States  shall 
cause  it  to  In-  imhlislii'd  in  two  daily  newspapers  printed 
and  published  in  Ilie  Distriet  ot'  Ccduniliia  for  the  period  of 
thiriy  days  ;  and  when  the  same  shall  have  been  so  pub- 
lished, the  President  ofthe  United  .States  shall,  hy  his  proc- 
lamation, appoint  a  time  and  places  in  the  said  Distriet  lor 
taking  the  sense  of  the  citizens  thereof  lor  or  against  the 
adoi)tion  of  the  said  act;  and  he  shall  cause  judgss  to  be 
selected,  who  shall  preside  at  such  election,  and  he  shall 
provide  and  proclaim  the  manner  and  rules  of  conducting 
the  same:  Proiided,  That  every  free  white  male  citizen  of 
the  United  States  above  the  age  of  twenty-one  years,  who 
has  resided  in  the  said  Distriet  for  one  year  next  preceding 
said  election,  shall  he  permitted  to  vote  thereat.  And  the 
result  of  the  said  election  shall  he  reported  by  the  said 
judges  to  the  President;  and  in  ease  it  shall  appear  by  the 
result  of  the  said  election  tliat  the  citizens  of  the  said  Dis- 
trict have,  by  a  majority  of  votes,  decided  in  favor  of  the 
said  act,  that  thereupon  the  said  President  shall,  hy  his 
proclamation,  declare  it  to  be  in  force  as  a  law  of  the  said 
District  of  Columbia  ;  and  the  same,  when  so  proclaimed, 
shall,  tVom  the  day  of  the  date  of  said  proclamation,  be  and 
remain  the  law  of  said  Distriet,  without  any  further  act  or 
proceedings  to  that  effect,  but  not  otherwise.  And  that  the 
expenses  incurred  in  carrying  out  the  provision  of  this  sec- 
tion shall  be  paid  out  of  the  Treasury  of  the  United  States. 

The  PRESIDENT  pro  (m;jore.  Had  theClmii- 
been  aware  of  the  natui-e  of  the  amendment  offered 
by  tlie  Senator  from  Virginia,  he  would  have 
ruled  it  to  be  in  order  to  offer  it  after  the  sub.sti- 
tute  of  the  Senator  from  New  Hampshire  should 
have  been  adopted,  because  it  is  mei-e  additional 
matter  without  qualifying  or  modifying  any  of 
the  original  amendment.  It  is  quite  proper,  how- 
ever, to  consider  it  now,  and  the  question  is  on 
the  amendment  to  the  substitute,  proposed  by  the 
Senator  from  Virginia. 

Mr.  WILLEY.  I  desire  to  offer  a  very  few  ob- 
servations in  explanation  of  the  amendment.  It 
is  very  likely  that  the  bill  will  pass.  1  have  here- 
tofore announced  to  the  Senate  that  I  could  not 
vote  for  it,  but  I  understand  it  to  be  parliamentary 
and  entirely  proper  to  make  the  bill  as  acceptable 
as  the  nature  of  the  case  may  be,  although  there- 
after I  shall  feel  it  to  be  my  duty  to  vote  against 
the  whole  bill. 

One  of  the  reasons  why  I  think  this  amendment 
ought  to  be  adopted  is,  that  the  people  of  the  Dis- 
trict of  Columbia  occupy  an  anomalous  relation 
to  this  Government.  They  have  no  representa- 
tive upon  the  floor,  nor  have  they  any  in  the  other 
end  of  the  Capitol.  Tlieyare  without  representa- 
tion in  Congress;  their  voice  cannot  be  heard  upon 
this  floor;  their  wishes  cannot  be  made  known 
through  any  agency  of  their  own.  I  tiiink,  there- 
fore, in  a  matter  so  fundamental  in  its  relations  to 
their  interests  as  this  bill,  it  would  be  eminently 
proper  to  allow  the  people  of  the  District  of  Co- 
lumbia to  express  their  wishes  in  the  premises, 
more  especially  as  it  seems  to  me  that  the  District 
of  Columbia  is  soon  to  be  very  seriously  affected 
by  this  class  of  free  population.  The  passage  of 
this  bill  may  not  increase  the  number  of  free  ne- 
groes in  the  District  of  Columbia  very  greatly.  I 
have  no  doubt  it  is  true,  as  is  alleged  by  Senators, 
that  the  apprehension  of  the  passage  of  the  bill  is 
already  leading  and  will  continue  to  lead  to  the 
removal  of  the  most  valuable  part  of  the  slave  pop- 
ulation from  the  District;  but  then  the  progress  of 
this  war,  the  result  of  freedom  and  free  principles, 
the  inevitable  result  of  the  fact,  not  far  distant, 
that  Vii-ginia  will  be  free,  will  lead  to  this  District 
ere  long  being  overwhelmed  with  a  free  negro  pop- 
ulation, to  the  great  detrimentand  to  the  great  in- 
convenience of  the  white  population.  The  people 
of  this  District  see  this;  they  have  apprehended 
this  a  great  while,  and  it  seems  to  mc  that  they 
ought  to  be  consulted  respecting  a  measure  which 
even  leads  in  a  small  degree  to  the  increase  of  the 
evil  thus  apprehended. 

So  much,  very  briefly,  for  that  reason.  An- 
other reason,  Mr.  President,  I  will  state  in  brief. 
It  is  a  fact  recognized  in  this  country,  that  all  just 
government  derives  its  authority  from  the  consent 
of  the  governed.  I  have  looked  into  the  acts  of 
cession  of  the  States  of  Viiginia  and  Maryland  of 
this  territory  which  is  now  the  District  of  Colum- 
bia, and  I  can  find  nothing  in  them  that  would,  in 
my  mind,  interpose  any  absolute  legal  objection 
to  the  exercise  of  this  power  on  the  part  of  Con- 
gress. There  was  no  reservation;  they  ceded  this 
territory  to  the  General  Government  for  the  pur- 
poses set  forth  in  the  constitutional  provision  and 
in  the  acts  of  cession  themselves,  without  any  limit 
and  without  any  condition;  but,  sir,  I  imagined 
that  it  never  entered  into  the  consideration  of  the 
Legislature  ofVirginia  or  Maryland  which  passed 
these  acts  of  cession  at  that  day,  that  such  a  ques- 
tion as  this  would  ever  arise.   At  that  time  almost 


every  State  in  the  Union — I  believe  every  State 
but  one — was  a  slaveholding  State.  The  Legis- 
latures ofVirginia  and  of  Maryland  ceded  this  ter- 
ritory to  the  United  States,  and  with  it  they  ceded 
a  portion  of  their  population  to  the  jurisdiction  of 
the  United  States,  with  all  their  rights  and  immu- 
nities, never  dreaming,  perhaps  never  conceiving, 
that  the  time  would  arrive  when  it  might  becorne 
necessary,  in  the  administration  of  the  General 
Government,  to  interfere  with  the  fundamental 
rights  of  property  guarantied  to  them  by  the  laws 
and  constitutions  of  Virginia  and  Maryland  at  the 
time  of  the  acts  of  cession;  and  now  it  seems  to 
me  eminently  proper  that  this  people,  in  a  matter 
like  this,  should  be  consulted.  If,  as  the  honor- 
able Senator  from  Illinois  says  he  has  no  doubt 
is  the  case,  a  majority  of  them  are  in  favor  of  this 
measure,  no  harm  can  be  done;  but  it  seems  to 
me  that  they  ought  to  be  allowed  to  express  their 
opinion  in  this  matter. 

There  is  another  reason — and  I  merely  mention 
these  reasons  briefly  without  elaborating  them — 
and  a  reason  which  comes  home  personally  to 
myself  with  greater  influence  than  any  other  rea- 
son. I  rejoice  in  the  inmostrecessesof  my  heart 
in  the  noble  sentiments  expressed  by  the  distin- 
guished Senator  from  Maine  [Mr.  Fessenden]  a 
little  while  ago.  Sir,  I  shall  send  his  speech  into 
my  State  wherever  it  can  reach  a  loyal  man,  and 
it  will  carry  joy  and  confidence  from  the  charac- 
ter of  the  source  from  which  it  emanated  into  the 
minds  and  the  hearts  of  the  loyal  people.  I  do 
not  pretend  to  say  that  I  did  not  know  that  he 
entertained  the  sentiments  which  he  so  well  ex- 
pressed. I  do  not  pretend  to  say  that  I  had  any 
appi-ehension  that  a  majority  of  the  Republican 
party  intended  by  any  legislation  here  to  inter- 
fere with  the  institution  of  slavery  in  the  States 
where  it  exists,  but  I  rejoice  to-day  that  we  have 
a  further  expression  from  so  high  an  authority  as 
his  that  I  may  send  home  to  my  constituents  to 
allay  their  apprehension  and  excitement,  which 
all  must  acknowledge  are  natural  under  the  cir- 
cumstances at  this  day.  There  is  a  sensitiveness 
there  which  Senators  who  have  not  been  in  the 
South  perhaps  are  not  aware  of.  There  is  an  ap- 
prehension there  that  more  is  meant  by  this  bill 
than  appears  on  the  face  of  it.  There  is  a  wide- 
spread suspicion  and  dread  that  it  is  the  intention 
of  the  dominant  power  in  Congress  at  this  time  to 
carry  emancipation  into  the  States.  I  am  willing 
to  admit  that  it  is  an  apprehension  that  has  no  just 
foundation  in  truth;  I  rejoice  in  that  belief;  but 
nevertheless  that  does  not  alter  the  fact  that  such 
an  apprehension  exists  in»the  southern  States. 

Now,  sir,  all  our  hopes  of  reorganization  de- 
pend on  the  Union  sentiment  of  the  South.  Let 
Senators  remember  that  never,  never,  while  the 
sun  shines,  can  this  Government  be  reorganized 
if  the  whole  sentiment  of  the  South  is  consolidated 
against  it.  You  may  slay  every  man,  woman, 
and  child,  and  reestablish  the  Government  after- 
wards; but  it  cannot  be  reestablished  if  you  instill 
into  those  people  that  it  is  your  intention  to  tram- 
ple beneath  your  feet  summarily  their  dearest  and 
most  cherished  constitutional  rights.  Now,  sir, 
in  this  matter  all  I  ask  is,  that  you  will  pay  some 
regard  to  an  unfounded  and  unjustifiable  misap- 
prehension. There  is  wisdom,  sometimes,  in 
conceding  to  an  apprehension  that  is  unjustifiable, 
when  greatmischief  mustgrow  outof  the  fact  that 
you  do  not  concede  something  to  it. 

I  want  to  apply  these  remarks  to  this  amend- 
ment. My  friend  and  colleague  knows  how  fre- 
quently we  heard  the  old  maxim  of  government 
repeated  last  spring  in  the  convention,  that  "  all 
authority  of  government  is  derived  from  the  con- 
sent of  the  governed ;  we  wish  to  secede;  the  peo- 
ple have  a  right  to  secede  in  the  South,  because 
they  do  not  consent  to  be  governed  by  the  Con- 
stitution of  the  United  States  any  longer;  they 
wish  to  withdraw."  I  want  to  put  the  argument 
into  the  mouths  of  the  loyal  men  to  meet  the  in- 
fluence of  your  action  here,  all  through  the  border 
Slates,  and  let  them  say:  "  this  matter  was  sub- 
mitted to  the  people  of  the  District  of  Columbia, 
and  they  have  ratified  and  confirmed  the  bill  by 
their  express  vote  at  the  polls,"  and  silence  the 
objection.  The  great  object  I  have  in  offering  this 
amendment  is  to  put  that  argument  in  to  the  mouths 
of  the  loyal  people  of  the  slaveholding  States  to 
meet  the  denunciations  and  charges  of  disloyalists 
there  that  this  measure  is  a  stepping-stone  towards 
universal  emancipation  in  the  South.     Why  can 


you  not  give  us  that  argument?  Is  it  not  just  and 
right  in  itself.'  Does  it  violate  any  principle  to 
refer  this  matter  to  the  vote  and  wishes  of  the 
people.'  If,  as  my  friend  from  Illinois  said  awhile 
ago,  it  is  true  that  the  majority  of  the  people  in 
this  District  are  in  favor  of  this  measure,  your 
wishes  will  not  be  prevented  from  their  accom- 
plishment by  the  adoption  of  this  amendment, 
while  you  will  give  us  an  argument  to  sustain  our- 
selves in  the  border  slaveholding  States,  and  to 
resist  the  charges  that  will  be  made  against  us  when 
we  go  home,  for  having  been  perhaps  unfaithful 
public  servants  in  not  resisting  more  steadfastly 
and  steadily  this  movement  here. 

There  is  one  other  objection  which  I  shall  sim- 
ply allude  to,  and  then  take  my  seat.  The  reso- 
lution, called  the  President's  resolution,  I  intend 
to  vote  for.  It  meets  my  approbation;  and  the 
more  I  think  about  it,  the  more  I  believe  it  is  cor- 
rect, and  that  it  will  be  a  balm  to  heal  the  bleeding 
wounds  of  our  country  at  last.  I  can  say  to  my 
honorable  and  distinguished  friend  from  Maine, 
[Mr.  Fessenden,]  that  if  the  moral,  legitimate  in- 
fluence of  such  a  resolution,  and  such  action  on 
the  part  of  Congress,  does  affect  slavery  in  the 
South  and  lead  to  its  ultimate  extinction,  I  here, 
as  a  Virginia  Senator,  boldly  avow  that  I  do  not 
object  to  it  on  that  ground.  It  has  my  heart's 
approbation.  I  stand  for  the  Constitution,  and 
only  for  that.  That  resolution  will  pass  the  Sen- 
ate undoubtedly.  Why  not  let  the  same  princi- 
ple apply  to  the  District  of  Columbia,  composed 
of  parts  of  the  States  of  Virginia  and  Maryland 
originally,  which  we  propose  to  apply  to  the  States 
themselves.'  Let  the  people  ask  for  it,  and  then 
give  them  the  aid.  Let  the  people  vote  in  favor 
of  this  proposition,  and  if  they  do,  then  give  them 
the  aid.     That  is  all  I  have  to  say. 

Mr.  POMEROY.  I  have  listened  with  some 
interest  to  the  remarks  of  the  Senator  from  Vir- 
ginia. I  think,  if  I  understood  his  amendment, 
he  proposes  to  submit  this  law,  if  it  shall  become 
a  law,  to  a  vote  of  the  people.  The  question  oc- 
curred to  me,  if  that  were  so,  whether  the  exist- 
ence of  the  law  was  to  depend  upon  a  vote  of  the 
people,  whether  the  people  could  be  said  to  have 
enacted  the  law,  or  Congress. 

Mr.  WILLEY.     Both. 

Mr.  POMEROY.  I  apprehend  myself  that  if 
we  make  a  law,  it  becomes  a  law  by  act  of  Con- 
gress, and  not  by  a  vote  of  the  people.  The  peo- 
ple of  this  District  are  not  the  law-making  power. 
They  are  not  even  represented,  as  the  Senator 
says.  They  cannot  make  laws  through  their  rep- 
resentatives, for  they  have  not  any.  Now,  I  ask 
if  they  can  make  laws  at  the  ballot-box  by  voting 
that  certain  bills  shall  be  laws.' 

But  if  this  matter  was  really  to  be  submitted  to 
the  people  of  this  District  it  would  be  different. 
It  is  proposed  to  submit  a  question  of  a  change  of 
relation  between  master  and  slave.  I  ask  the  Sen- 
ate in  all  fairness  whether  one  party  alone  should 
vote;  whether  it  is  not  as  much  for  the  interest  of 
one  of  these  parties  to  be  heard  at  the  ballot-box 
as  the  other.'  I  still  say  that  there  are  some  rights 
that  even  black  men  have.  If  we  are  going  to  leave 
this  question  to  the  people  to  vote  upon  it,  I  insist 
that  the  Senator  from  Virginia  should  amend  his 
amendrnent  by  striking  out  at  least  two  words — 
"free  white."  If  he  will  strike  out  those  two 
words,  and  let  every  person  who  has  arrived  at 
the  age  of  twenty-one  years  vote,  there  will  at  least 
be  fairness  in  submitting  this  question  to  a  vote 
of  the  people.  As  the  question  affects  both  par- 
ties alike,  and  as  it  is  as  much  for  the  interest 
of  the  colored  man  as  the  white  man,  I  should 
like  to  know  why  he  may  not  vote  on  it.  I  sug- 
gest, therefore,  to  the  Senator  from  Vii-ginia  to 
amend  his  amendment  by  striking  out  those  two 
words,  "free  white;"  and  if  we  are  to  have  an 
election  in  this  District  on  the  subject,  let  us  have 
a  fair  vote  of  all  the  parties  in  interest.  These  men 
who  are  to  receive  some  three  hundred  dollars 
apiece  for  all  their  slaves,  on  an  average,  are  going 
to  vote,  and  I  should  like  to  know  why  those  who 
are  subject,  those  who  are  to  become  free,  if  they 
are  to  become  free  at  all,  by  this  law,  may  notalso 
vote.  It  is  as  much  an  object  for  them  to  get  their 
freedom  as  it  is  for  the  other  party  to  get  their 
f300;  and  both  parties  being  interested,  they  both 
should  vote  alike.  That  is  the  point.  I  only  want 
to  hold  the  balance  even  and  fair,  and  I  insist  that 
before  I  vote  for  this  amendment,  the  amendment 
I  have  suggested  shall  be  made  to  it. 
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Mr.  TRUMBULL.  It  is  very  apparent,  I  may 
say,  that  not  only  will  the  j)eople  of  llio  District 
liave  no  opportunity  to  vote,  but  we  shall  never 
get  a  vote  upon  this  question  ourselves,  if  we  are 
going  to  discuss  all  these  amendments.  I  appre- 
hend tlie  Senate  understands  these  amendments; 
and  I  wish  I  could  appeal  to  the  Senate,  when 
amendments  are  offered  which  we  all  understand, 
to  let  us  vote  and  settle  this  bill.  I  desire  to  offer 
an  amendment,  which  will  explain  itself,  to  the 
original  bill  that  is  pending,  which  1  believe  is 
now  in  order. 

The  PRESIDENT  pro  tempore.  It  is  not  now 
in  order.  There  is  an  amendment  to  an  amend- 
ment pending.  It  will  be  in  order  after  the  ques- 
tion now  pending  shall  be  disposed  of. 

Mr.  TRUMBULL.  What  is  the  question  now 
pending.' 

The  PRESIDENT  pro  tempore.  There  is  an 
amendment  pending  in  the  form  of  a  substitute, 
by  the  Senator  from  New  Hampshire,  for  the 
original  bill,  and  to  that  there  is  an  amendment 
pending,  offered  by  the  Senator  from  Virginia. 

Mr.  TRUMBULL.  I  understand  that  is  an 
amendment  to  the  substitute.  I  do  not  propose 
to  amend  the  substitute,  but  to  amend  the  original 
bill. 

The  PRESIDENT  pro  tempore.  The  Senator's 
amendment  cannot  be  entertained  until  the  pend- 
ing amendment  is  disposed  of.  It  will  then  .be 
strictly  in  order. 

Mr.  TRUMBULL.  I  appeal  from  the  decision 
of  the  Chair.  There  is  a  bill  pending  here,  and  it  is 
in  order,  and  has  always  been  so  held  by  the  Sen- 
ate, to  perfect  the  original  bill  before  you  vote  on 
the  substitute.  There  is  no  amendment  pending 
to  the  original  bill,  as  I  understand.  If  I  am  mis- 
informed, I,  of  course,  am  in  error.  There  is  no 
amendment  pending  to  the  original  bill,  except  a 
substitute  for  it.  If  that  ia  so,  then  it  is  compe- 
tent to  amend  the  original  bill,  because  we  cannot 
tell  whether  we  will  adopt  the  substitute  or  not, 
until  we  know  how  the  original  bill  is  to  be. 

Mr.  SUMNER.  There  is  an  amendment  pend- 
ing to  the  substitute. 

Mr.  TRUMBULL.  But  there  is  no  amend- 
metit  pending  to  the  original  bill.  If  the  original 
l)ill  shall  lie  made  satisfactory  to  the  Senate,  the 
Senate  will  not  adopt  the  substitute.  I  do  not 
understand  it  to  be  in  order  to  perfect  the  substi- 
tute before  you  perfect  the  original  bill.  Such  is 
not  my  understanding  of  the  practice  or  the  mode 
of  proceeding  in  the  Senate. 

The  PRESIDENT  pro  tempore.  If  the  Sena- 
tor's last  suggestion  be  correct,  his  amendment 
cannot  be  in  order  anyway.  Tlie  original  bill 
was  ojien  to  amendment.  Two  questions,  at  least, 
were  taken  upon  amendments,  moved  by  the  Sen- 
ator from  Kentucky,  [Mr.  Davis.]  No  further 
amendment  being  moved  to  the  original  bill,  the 
Chair  then  received  amendments  to  the  substitute. 
But  the  practice  has  been  to  move  amendments  to 
llie  substitute  and  original  bill  alternately,  although 
the  better  practice  is  to  perfect  the  original  bill  in 
the  first  instance,  and  the  substitute  afterwards. 
The  Chair  has  made  no  ruling  that  the  original 
bill  is  not  open  to  amendment,  and  to  further 
amendment;  but  when  there  is  an  amendment 
offered,  and  an  amendment  to  that  amendment,  it 
is  not  in  order  to  drop  those  amendments  in  order 
to  take  up  an  original  proposition  to  amend  the 
original  bill.  But  from  this  decision  the  Senator 
from  Illinois  appeals.  The  question  is,  "  Shall 
the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate  .>" 

Mr.  TRUMBULL.  I  understand  the  Chair, 
then,  to  rule  that  after  the  vote  is  taken  upon  the 
amendment  to  the  substitute,  it  will  be  in  order  to 
move  to  amend  the  original  bill. 

The  PRESIDENT  pro  tempore.  Before  the 
question  is  taken  upon  the  substitute,  it  will  be  in 
order  further  to  amend  the  original  bill. 

Mr.  TRUMBULL.  Do  I  understand  the  Chair 
that  it  will  never  be  in  order  to  amend  the  original 
bill  so  long  as  anybody  proposes  an  amendment 
to  the  substitute .> 

The  PRESIDENT  pro  tempore.  While  an 
amendment  is  pending  as  an  amendment  to  an 
amendment,  the  Chair  cannot  entertain  another 
proposition  of  amendment,  either  to  the  original 
bill  or  to  the  substitute. 

Mr.  TRUMBULL.  The  practice  of  the  Senate 
has  not  been  that  way.     I  do  not  wisli  to  have  a 


controversy  with  the  Chair,  but  I  am  very  clear 
that  in  all  my  experience  here,  it  has  always  been 
competent  to  offer  an  amendment  to  the  original 
bill. 

The  PRESIDENTpro  tempore.  The  Chair  has 
made  no  ruling  to  the  contrary,  but  has  repeated 
to  the  Senator  from  Illinois  that  it  was  so. 

Mr.  TRUMBULL.  Then  I  am  certainly  un- 
able to  comprehend  the  Chair.  If  it  isso,l  pro- 
pose an  amendment  to  the  original  bill. 

The  PRESIDENT  pro  tempore.  That  amend- 
ment is  not  now  in  order. 

Mr.  TRUMBULL.  Then  I  understand  it  is  not 
in  order  to  propose  an  amendment  to  the  original 
bill  because  an  amendment  to  the  substitute  is 
pending. 

The  PRESIDENT  pro  tempore.  Because  an 
amendment  to  an  amendn>ent  is  pending 

Mr.  TRUMBULL.  If  it  is  an  amendment  to 
an  amendment,  I  agree  mine  is  not  in  order.  I 
will  not  have  a  controversy  with  the  Chair  about 
it.     I  withdraw  the  appeal. 

Mr.  WILLEY.  I  should  like  to  have  the  yeas 
and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  13,  nays  24;  as  follows: 

VEAS — Messrs.  Cailile,  Davis,  HendPrson,  Kennedy, 
Latliam,  McDougall,  Powell,  Kice.  Sanlsbnrv,  Ten  Eyek, 
Willcy,  Wilson  of  Missouri,  and  Wright— 13i 

N.-VYS^Alessrs.  Antlinny,  Browniii<i,  Chandler.  Clark, 
Dixon,  Doolittio,  Fessenden,  Foot,  Foster,  Grimes,  Harlan, 
Howard,  Howe,  King.  Lane  of  Indiana,  Lane  of  Kansas, 
Morrill,  Poineroy,  .Sherman,  Sumner,  Trumbull,  Wade, 
Wilkinson,  and  Wilson  of  Massachusetts — 24. 

So  the  amendment  of  Mr.  Willey  was  rejected. 

Mr.  TRUMBULL.  Now  1  propose,  not  an 
amendment  to  the  substitute 

The  PRESIDENT  pro  tempore.  The  Chair  un- 
derstands the  Senator. 

Mr.  TRUMBULL.  But  an  amendment  to  the 
original  bill;  which  I  send  to  the  Chair. 

the  PRESIDENT  pro  tempore.  That  is  in 
order. 

Mr.  TRUMBULL.  In  section  three,  after  the 
word  "  act"  in  the  fifteenth  line,  I  move  to  insert 
what  I  send  to  the  Chair.  The  amendment  is 
offei-ed  to  meet  the  objection  of  the  Senator  from 
New  Hampshire,  which  I  think  had  some  force  in 
it,  that  persons  who  had  been  disloyal  could  claim 
for  the  value  of  the  slave  under  this  bill. 

The  Secretary  read  the  amendment,  to  insert 
after  the  word  "  act,"  in  the  fifteenth  line  of  the 
third  section,  the  following: 

Nor  for  any  slave  claimed  liy  any  person  who  has  borne 
arms  against  the  Government  of  the  United  States  in  the 
presentrebellioii,or  in  any  way  given  aid  or  comfort  thereto. 

So  that  ilie  proviso  will  read: 

Jind  provUcil  further,  That  no  claim  shall  be  allowed  for 
any  slave  or  slaves  brought  into  said  District  utter  the  pas- 
sage of  this  act ;  nor  for  any  -slave  claimed  by  any  person 
who  has  borne  arms  against  the  Government  of  the  United 
States  in  the  present  rebellion,  or  iu  any  way  given  aid  or 
comfort  thereto,  &c. 

Mr.  MORRILL.  Though  I  hardly  deem  that 
necessary,  I  certainly  will  not  object  to  it.  It  is 
in  harmony  with  what  I  understand  the  bill  to  be, 
and  therefore  I  accept  it. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  offer  the  following  amend- 
ment to  the  original  bill,  to  strike  out  the  second 
section,  and  insert  as  the  second  section — itis  only 
in  regard  to  what  the  petition  shall  contain — this 
provision: 

That  any  person  resident  in  said  District,  whose  slave 
may  be  set  at  lib'jrty  by  the  provisions  of  this  act,  may, 
within  three  moiuhs  after  the  passage  thereof  and  not  after- 
wards, apply,  by  petition  in  writing,  to  the  commissioners 
Iicreinafter  inentioned,  for  remuneration  I'or  the  loss  of  the 
services  of  sucli  slave,  setting  lorlh  in  said  petition,  which 
shall  he  under  oath,  first,  that  the  petitioner  is  a  resident  of 
the  District  of  Columbia,  is,  and  always  has  been  trae  to 
h is  (u- her  allegiance  to  the  United  States  ;  that  he  or  she  has 
not  borne  arms  against  the  Government  of  the  United  States 
in  the  present  rebellion,  nor  in  any  wa\'  given  aid  or  comfort 
thereto;  second,  the  title  of  the  petitioner  to  the  laborer 
service  of  said  slave  ;  whether  there  is  any  dispute  about 
the  same,  or  whether  any  other  person  is  interested  in  said 
services  or  slave  or  makes  any  claim  thereto,  and  if  so,  who, 
and  what  claim  is  made ;  and  thirdly,  the  name,  age,  sex, 
habits,  usual  health,  defects,  and  other  personal  peculiar- 
ities of  said  slave,  which  may  enable  said  commissioners 
to  identify  him  or  her,  or  determine  the  value  of  his  or  her 
services. 

Mr.  MORRILL.  I  do  not  know  that  I  ought 
to  agree  to  that  amendment.  I  do  not  think  the 
amendment  secures  anything  to  this  bill  not  se- 
cured already  by  the  second  section.  If  there  can 
be  any  choice  about  it,  it  is  a  choice  of  phrase- 
ology. I 


Mr.  CLARK.     It  requires  more. 

Mr.  MORRILL.  1  do  not  think  it  requires 
anything  in  addition.  I  believe  the  terms  of  this 
bill  sufficiently  secure  us  against  claims  of  jiny 
but  loyal  persons,  and  I  have  some  little  choice, 
I  must  confess,  as  to  the  phi-aseology.  In  the 
second  section  of  the  bill  as  reported  by  the  com- 
mittee, they  have  carefully  avoided  the  word 
"  slave."  "All  persons  loyal  to  the  United  States 
holding  claims  to  service  or  labor  against  persons," 
&c.,  is  the  language.  The  objection  I  iiave  to  the 
amendment  is,  that  it  uses  a  phrase  which  we  have 
not  been  accustomed  to  use  in  the  legislation  of 
Congress.  Still,  I  am  not  going  to  argue  the  mat- 
ter.    I  do  not  accept  the  amendment. 

Mr.  CLARK.  It  simply  requires  that  more 
shall  be  stated  in  the  petition  under  oath  than  is 
required  by  the  bill — facts  necessary  to  be  known. 

Mr.  SHERMAN.  It  is  manifest  from  what 
has  been  said  that  unless  the  Senate  desire  to  have 
a  very  late  session,  the  bill  will  not  be  passed  to- 
night. The  Senator  from  Indiana  [Mr.  Wright] 
indicated  a  desire  to  have  a  vote  on  his  substitute 
for  the  bill.  I  intended  to  say  a  few  words  in  re- 
gard to  the  merits  of  this  bill;  but  I  shall  forego 
saying  them,  if  it  is  the  desire  of  the  Senate  to 
pass  it  to-night.  I  have  been  up  for  three  nights 
past,  and  am  not  in  a  condition  to  go  on  now;  but 
I  shall  not  ask  for  a  postponement  on  my  account, 
if  the  Senator  from  Maine  thinks  he  can  get 
thi-ough  with  the  bill  to-night.     ["  Oh,  no  !"] 

Mr.  CHANDLER  and  Mr.  TRUMBULL. 
Let  us  finish  it  to-night. 

Mr.  COLLAMER  and  others.  We  iTiay  as 
well  do  it  to-morrow  as  to-night. 

Mr.  TRUMBULL.  Then  we  shall  lose  an- 
other day;  that  is  all. 

Mr.  COLLAMER.  There  is  not  such  a  mighty 
distress  about  this  matter  that  we  must  have  a 
night  session  for  it,  particularly  when  the  Senator 
from  Ohio  desires  a  little  time.  I  wish,  however, 
to  make  one  suggestion  before  the  question  passes 
away  for  to-day.  It  seems  to  me  that  one  thing 
is  very  necessary  to  the  perfection  of  this  bill, 
which  I  have  not  heard  mentioned  in  the  discus- 
sion. In  some  way  or  other  there  should  be  a 
record  made  of  whose  slaves  are  liberated,  what 
their  names  are,  what  their  ages  are,  and  that 
should  be  preserved  in  some  safe  and  proper  place 
and  further,  the  liberated  slave  himself  should  be 
furnished  with  a  certificate,  some  evidence  or  mu- 
niment that  he  can  carry  with  him.  Suppose  he 
goes  away  from  this  District  into  Maryland,  and 
lie  is  arrested .'  Being  a  man  of  color  he  is  pre- 
sumed to  be  a  slave,  because  the  people  of  coloi 
there  generally  are  slaves.  He  is  presumed  to  be 
a  slave,  and  it  is  for  him  to  rebut  that  presump- 
tion by  showing  his  free  papers,  as  they  call  them. 
A  man  who  is  manumitted ,  it  seems  to  me,  should 
be  furnished  with  some  muniment  by  the  proper 
authority,  and  a  record  should  be  kept,  so  that  if 
it  is  lost  he  can  go  and  get  another.  It  seems  to 
me  that  this  is  absolutely  necessary  to  the  secu- 
rity of  the  people  whom  we  are  liberating.  I  de- 
sire to  call  the  attention  of  gentlemen  who  have 
this  bill  in  charge  to  the  importance  of  providing 
something  of  this  kind,  which  appears  to  me  so 
necessary  to  the  perfection  of  the  plan. 

Mr.  SHERMAN.  I  move  that  the  Senate 
adjourn. 

Mr.  SUMNER.  I  hope  the  Senator  will  with- 
draw that  motion,  and  allow  us  to  have  an  execu- 
tive session. 

Mr.  SHERMAN.     I  have  no  objection. 

EXECUTIVE  SESSION. 
On  motion  of  Mr.  SUMNER,  the  Senate  pro- 
ceeded Withe  consideration  of  executive  business; 
and  after  sometime  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  April  1,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved . 

PAYMASTERS  IN  THE  ARMY. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  War,  transmitting  a  report  froin  the 
Paymaster  General,  in  answer  to  a  resolution  of 
the  House  of  Representatives,  passed  December 
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12,  1861,  relative  to  paymasters  in  the  Army, 
wliicli  was  reteried  to  the  special  committee  on 
Govern ineiit  contracts,  and  ordered  to  be  printed. 

COMMISSION  ON  WAR  CLAIMS. 

Mr.  PRICE,  by  unanimous  consent,  submitted 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

Resolved,  That  llie  Sccretaryof  War  be  requested  tofiir- 
iiUli  tliis  House  with  a  copy  of  the  final  report  made  l>y  the 
coniniUsioii  on  war  claims  at  St.  Louis,  whicli  commission 
consisted  of  [Ion.  David  Davis,  Hon.  Joseph  Holt,  and  Hon. 
Hugh  Campbell,  which  report  sivos  a  summary  of  tlie  labors 
of  the  commission,  and  tlie  rcasojis  for  their  action  on  the 
difterent  classes  of  claims  brought  before  them. 

MICHIGAN  AND  ILLINOIS  CANAL. 

Mr.  WASHBURNE.  I  desire  to  pi-esent  to 
the  House  the  resolutions  of  the  constitutional 
convention  of  Illinois  in  relation  to  the  enlarge- 
ment of  the  Michigan  and  Illinois  canal.  I  move 
that  they  be  referred  to  the  Committee  on  Mili- 
tary AlTairs,  and  printed;  and  I  desire  to  say  that 
I  shall  call  up  this  subject  at  the  earliest  possible 
moment,  and  ask  Congress  to  pass  this  great  work 
of  national  and  military  importance. 

The  motion  to  refer  and  print  was  agreed  to. 

PACIFIC  RAILROAD. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  consideration  of  the  Pacific 
railroad  bill. 

Mr.  STEVENS.  I  desire  to  move  to  go  into 
the  Committee  of  the  Whole  on  the  tax  bill. 

Mr.  CAMPBELL.  I  regret  to  be  coiTipelled 
again  to  postpone  the  special  order,  which  is  the 
consideration  of  the  Pacific  railroad  bill.  I  do  so, 
however,  for  the  purpose  of  giving  way  to  the  tax 
bill.  I  move  to  postpone  the  special  order  until 
Tuesday  next,  and  that  it  be  made  the  special 
order  for  that  (lay,  and  from  day  to  day  thereafter 
until  disposed  of. 

The  motion  was  agreed  to. 

FUGITIVE  SLAVES. 

Mr.  HUTCHINS.  I  ask  the  gentleman  from 
Pennsylvania  to  allow  me  to  offer  a  resolution,  to 
which  I  presume  there  will  be  no  objection. 

Mr.  STEVENS.  I  withdraw  my  motion  for 
that  purpose. 

Mr.  HUTCHINS  asked  unanimous  consent  of 
the  House  to  offer  the  following  resolution: 

Whereas  Urigadicr  General  Hooker,  commanding  divis- 
ion of  the  Army  of  tlie  United  States,  lower  Potomac, 
Maryland,  on  Uu:  26th  day  of  March,  186-2,  issued  an  order 
ofwiiich  the  following  is  a  copy: 

Headquarters,  Hooker's  Division,  Camp  Baker, 
Lower  Potomac,  Marched.  1862. 
To  Bri!;ade  atid  Re^„mcntal  Commanders  of  this  Division  : 
Messrs.  IVally,Gray,  Dununington,  Ueiit,  Adams,  Speakc, 
Price,  Posey,  and  Cobey,  citizens  of  Maryland,  have  negroes 
supposed  to  be  with  some  of  the  regiments  of  this  division  ; 
the  brigadier  general  commanding  directs  that  they  be 
permitted  to  visitall  the  camps  of  his  command,  insearch 
of  their  property,  and  if  found,  that  they  be  allowed  to  take 
possession  of  the  same,  without  any  interference  whatever. 
Should  any  obstacle  be  thrown  in  their  way,  by  any  ofncer 
or  soldier  in  the  division,  they  will  be  at  once  reported  by 
the  regimental  commanders  to  these  liead(|uarters. 

By  command  of  Brigadier  General  Hooker, 

JOSEPH  DICKINSON, 
Assistant  Adjutant  General. 

And  whereas  by  directions  of  lirigadier  General  Daniel 
E.  .Sickles  a  report  was  maile  in  relation  to  said  order  of 
General  Hooker,  of  which  the  following  is  a  copy  : 

Headquarters  Second  Regiment, 
Excelsior  Brigade,  Camp  Hai.i,,  March  27,  1862. 

Lieutenant;  In  compliance  with  verbal  directions  from 
Brigadier  General  D.  E.  Sickles,  to  report  as  to  the  occur- 
rence at  this  camp  on  the  afternoon  of  the  26lh  instant,  I 
beg  leave  to  submit  the  following  : 

At  about  .3.30  o'clock,  p.  m.,  March  26,  1862,  admission 
within  our  lines  was  demanded  by  a  party  of  horsemen, 
(civilians,)  nunibcriiig,  perhaps,  fifteen.  'I'hey  presented 
the  lieutenant  eoninianding  the  guard  with  an  order  of  en- 
trance iVom  Brigadier  General  Jose(>h  Hooker,  eoniniand- 
ing division,  (copy  .'ippended,)  Ihe  order  stating  that  nine 
men  should  be  admitted.  I  ordered  th.at  the  balance  of  the 
party  should  remain  without  the  lines;  which  was  done. 
Upon  the  ajipearance  of  the  others,  there  was  visible  dis- 
saiisfaction  and  considerable  murmuring  among  the  sol- 
diers, to  so  great  an  e.\tent  that  I  almost  feared  for  the  safety 
of  the  slaveowners.  At  this  lime  General  Sickles  oppor- 
tunely arrived,  and  instructed  me  to  order  them  outside  the 
camp,  which  1  did,  amidst  the  loud  cheers  of  our  soldiers. 
It  is  proper  to  add,  that  before  entering  our  lines,  and  within 
about  .seventy-five  or  one  hundred  yards  of  our  camp,  one 
of  their  number  discharged  two  pistol  shots  at  a  negro,  who 
was  running  past  them,  with  an  evident  intention  of  taking 
his  life.     This  justly  enraged  our  men. 

All  of  which  is  res|)ectfully  submitted. 

Your  obedient  servant,  JOHN  TOLEN, 

Major  Commanding,  Second  Regiment,  li.  B. 
To  Lieutenant  J.  L.  Palmer,  jr., 

A.  D.  C.  and  Ji.  Jl.  Jl.  General. 
Therefore, 

Resolved,  That  the  joint  select  committee  on  the  conduct 


of  the  war  be  requested  to  inquire  whether  said  order  of 
General  Hooker  is  not  a  violation  of  the  recent  article  of 
war  passed  by  Congress  and  approved  by  the  President, 
concerning  the  action  of  the  Army  in  the  return  of  fugitive 
slaves,  and  to  report  such  remedy  as  in  the  judgment  of  the 
committee  will  prevent  the  issue  of  similar  orders,  which, 
while  they  outrage  the  feelings  of  loyal  ofiRcers  and  men, 
necessarily  tend  to  demoralize  the  Army. 

Mr.  CALVERT  objected. 

PENSION  LAWS. 

Mr.  EDWARDS,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Attorney  General  be  requested  to  fur- 
nish to  this  House  the  opinion  furnished  to  the  Secretary 
of  the  Interior  on  the  llth  of  March  instant,  relative  to  the 
laws  conferring  pensions  on  wounded  and  disabled  volun- 
teers, and  on  the  widows  and  children  of  such  volunteers 
as  die  or  may  be  killed  in  the  service. 

PERSONAL  EXPLANATION. 

Mr.  STEVENS  obtained  the  floor. 

Mr.  WICKLIFFE.  I  desire  to  ask  the  gen- 
tleman from  Pennsylvania  to  allow  me  to  make 
a  personal  explanation,  which,  I  think,  is  due  to 
myself.     It  will  lie  very  short. 

Mr.  STEVENS.  I  yield  for  personal  expla- 
nation, of  course. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky desii-es  unanimous  consent  to  make  a  per- 
sonal explanation.     Is  there  objection  } 

There  was  no  objection. 

Mr.  WICKLIPJPE.  A  motion  wa.s  made  by 
the  gentleman  from  Missouri  [Mr.  Blair]  some 
days  since  to  impose  a  tax  of  five  dollars  upon 
each  slave.  In  his  remarks,  as  it  occurred  to  me 
at  the  time,  and  I  find  them  as  reported,  he  chai-ged 
me  with  having  introduced  a  proposition  into  this 
House  to  impose  a  tax  upon  slaves  similar  to  his 
own.  I  then  asked  him  to  give  way  for  an  ex- 
planation, but  he  declined  to  do  so,  and  since  then 
I  have  sought  in  vain  for  an  opportunity  to  ex- 
plain what  was  the  motion  I  did  make. 

The  proposition,  it  will  be  recollected,  was  to 
change  a  section  of  the  direct  tax  law  of  last  year 
so  as  to  embrace  that  description  of  property  in 
the  States  where  it  existed.  My  reasons  for  this 
motion  were  given  at  the  time.  The  slaves  of 
Kentucky,  under  such  a  provision,  would  pay 
nearly  one  hundred  thousand  dollars.  That  was 
the  form  in  which  every  direct  tax  had  been  im- 
posed by  the  Government.  My  proposition  was 
to  impose  a  direct  or  capitation  tax  upon  that  de- 
scription of  property.  I  wish  to  put  this  upon 
record,  that  I  may  not  be  charged  with  such  an 
absurdity  and  outrage  upon  the  Constitution  of 
the  United  States. 

TAX  BILL. 

Mr.  STEVENS.  I  now  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  for  the  purpose  of  resuming  the  consider- 
ation of  the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  that  when  the  com- 
mittee last  rose,  it  had  under  consideration  the 
seventy-eighth  section  relating  to  railroads,  steam- 
boats, ferry  boats,  and  omnibuses. 

Mr.  LAW.  1  ask  the  unanimous  consent  of 
the  House  to  offer  an  amendment  to  a  section 
which  has  been  passed — the  twentieth  section.  I 
will  say  that  I  have  had  a  consultation  with  the 
chairman  of  the  Committee  of  Ways  and  Means, 
and  he  says  the  amendment  is  a  right  and  proper 
one. 

Mr.  STEVENS.  I  think  we  had  better  go 
ahead  instead  of  going  back.  The  amendment 
can  be  made  hereafter  in  the  House. 

Mr.  HORTON.  I  move  to  amend  the  heading 
of  the  seventy-eighth  section  by  striking  out  the 
words  "and  omnibuses"  and  inserting  "and" 
after  the  word  "  steamboats." 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  strike  out  in  the 
twenty-ninth  line  the  words: 

And  omnibuses  or  carriages  whose  business  it  is  to  run 
hourly  or  at  any  other  stated  intervals  of  the  day  from  one 


part  or  place  of  a  town  or  city  to  some  other  point  or  place 
in  the  town  or  city,  or  out  of  it,  and  return. 

Mr.  DELANO.  I  would  like  to  ask  the  gen- 
tleman whether  it  is  not  proposed,  in  some  part 
of  the  bill,  to  tax  either  ferry  boats  or  steaniboata 
that  carry  passengers.' 

Mr.  HORTON.  We  tax  ferry  boats  and  steam- 
boats in  the  bill,  and  we  strike  out  the  tax  on  om- 
nibuses. 

The  amendrnent  was  agreed  to. 

Mr.  HORTON.  I  move  to  strike  out  the  word 
"  three,"  in  the  thirty-third  line,  and  insert  "  one 
and  a  half;"  so  that  the  clause  will  readi 

And  aiiy  person  or  persons,  firms,  companies,  or  corpora- 
tions, owning,  possessing,  or  having  the  care  or  manage- 
ment of  any  railroad  or  railroads,  the  motive  power  of  which 
not  being  steam,  ferry  boats,  or  vessels  used  as  ferry  boats, 
propelled  by  steam  or  by  horse-power,  whos«  business  it  is 
to  run  hourly  or  at  any  other  stated  Intervals  of  the  day  from 
one  part  or  place  of  a  town  or  city  to  some  other  point  or 
place  in  the  town  or  city  or  out  of  it,  and  return,  shall  be 
subject  to  and  pay  a  duty  of  one  and  a  half  per  cent,  on 
the  gross  amount  of  receipts  derived  from  carrying  passen- 
gers in  any  manner  as  aforesaid. 

The  amendment  was  agreed  to. 

Mr.  HORTON.   1  move  to  strike  out  the  words 
"  or  carriages"  in  the  thirty-seventh  line. 
The  amendment  was  agreed  to. 

Mr.  HORTON.  1  move  to  strike  out  the  words 
"or  omnibuses  or  carriages,"  in  the  forty-second 
line. 

The  amendment  was  agi-ecd  to. 

Mr.  HORTON.  I  move  to  strike  out  the  same 
words,  "or  oinnibuses  or  carriages,"  in  the  fifty- 
second  line. 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  strike  out  the  words 
"  or  omnibuses  or  carriages  "  in  the  sixty-first  and 
sixty-second  lines. 

The  amendment  was  agi-eed  to. 

Mr.  HORTON.  I  move  to  insert  after  the  word 
"  duty," in  the  ninety-fifth  line,  the  words  "for 
foreign  immigi-ants  traveling  inland  from  the  sea- 
board one  hundred  miles  or  more,  when  carried 
at  reduced  rates  of  fare,  and."  The  proviso  will 
then  read: 

Provided,  That  all  persons,  firms,  companies,  or  corpo- 
rations, as  aforesaid,  shall  be  exempt  from  any  duty  for 
foreign  immigrants  traveling  inland  from  the  sea-board  one 
hundred  miles  or  more,  when  carried  at  reduced  rates  ot 
fare,  and  for  any  passenger  or  passengers  carried  by  them, 
or  any  of  them,  as  aforesaid,  when  carried  free  or  without 
charge. 

The  object  of  this  amendment  is  to  exempt  from 
the  passenger  tax  persons  immigrating  into  the 
country  who  are  carried  into  the  interior  at  re- 
duced i-ates  of  fare. 

The  amendment  was  agreed  to. 

Mr.  BLAIR,  of  Pennsylvania.  I  move  to  in- 
sert, after  the  word  "  ticket, "in  line  sixteen,  the 
following: 

And  such  person  or  persons,  firms,  companies,  or  corpo- 
rations shall  likewise  pay  a  duty  of^  two  mills  per  ton  for 
each  ton  of  freight  carried  on  said  railroads. 

Mr.  Chairman ,  I  do  not  know  whether  the  Com- 
mittee of  Ways  and  Means  have  had  their  atten- 
tion directed  to  the  question  of  a  tonnage  tax  or 
not.  It  is  very  likely  they  have,  since  they  have 
taxed  passengers,  and  that  would  naturally  sug- 
gest a  tax  on  tonnage;  but  it  occurs  to  me  that 
there  is  no  one  thing  within  the  range  of  taxable 
objects  that  would  bear  a  moderate  duty  as  well 
as  this,  and  press  with  such  equable  and  gentle 
weight  upon  the  people.  You  may  name  any 
article  you  please  which  enters  into  the  consump- 
tion of  the  people,  and  I  care  not  how  far  it  may 
enter  into  that  consumption,  you  will  find  always 
a  lai-ge  class  of  people  from  whom  you  would 
realize  no  tax  whatever;  but  there  is  no  person 
and  there  is  no  class  of  persons  within  the  bounds 
of  the  Republic  who  do  not  consume  articles  on 
which  freight  is  paid.  I  think,  therefore,  that  it 
is  an  eminently  just  and  desirable  tax.  It  is  one 
which  will  be  paid  upon  a  great  many  articles 
which  escape  taxation  altogether;  and  it  ought  to 
commend  itself,  I  think,  to  those  gentlemen  who 
erroneously,  as  1  think,  prefer  a  tax  on  sales  to 
the  scheme  of  the  connmittee.  We  had  in  Penn- 
sylvania a  tax  of  thi.s  description,  imposed  by  the 
charter,  upon  the  Pennsylvania  Railroad  Com- 
pany. It  was  a  tax  which  was  growing  in  great 
favor  with  the  public  mind,  and  one  which  would 
have  eventually  relieved  the  people  from  a  very 
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grievous  burden  of  taxation.  But  it  was  repealed 
a  year  or  two  since  by  the  Legislature;  though 
that  was  a  measure,  1  am  free  to  say,  not  at  ail 
acceptable  to  the  people  of  that  Commonwealth, 
as  I  perceive  that  by  a  recent  effort  of  the  Legis- 
lature the  tax  has  been  restored  by  one  branch 
thereof. 

I  think,  sir,  that  the  ground  on  which  the  repeal 
of  that  tax  was  passed  would  not  be  found  to 
operate  in  the  case  of  a  general  tax.  It  was  alleged 
by  the  Pennsylvania  Railroad  Company  that  they 
were  compelled  to  impose  the  tax  which  was  prop- 
erly assessable  upon  the  through  freight,  upon  the 
way  freight,  in  their  efforts  to  compete  for  the 
western  trade  with  the  parallel  railroads  of  New 
York  and  Maryland,  so  that  a  tax  which  was  first 
designed  to  be  just  and  equal,  finally  imposed  a 
great  hardship  upon  the  local  or  way  freight. 
This  was  not  the  effect  of  the  tax,  but  an  abuse 
of  it.  It  arose  from  a  perversion  of  the  law,  and 
I  am  free  to  say  that  if  such  an  abuse  would  be 
likely  to  arise  in  the  case  of  a  general  tax,  it  would 
be  a  question  of  great  consideration,  whether  such 
a  tax  should  be  adopted.  But  I  do  not  think  it 
would.  I  think  it  will  be  found  that  these  rail- 
roads would  have  a  good  understanding  upon  this 
matter,  and  that  they  would  tax  through  freight 
as  through  freight, and  way  freightas  way  freight. 

Besides,  sir,  if  they  should  even  adopt  the  pol- 
icy of  the  Pennsylvania  Railroad  Company,  the 
efiect  of  it  would  be  that  the  tax  paid  by  the  local 
freightersin  Pennsylvania,  New  York,  and  Mary- 
land, would  all  be  put  upon  a  par.  So  with  the 
local  freighters  in  Ohio,  Indiana,  and  Illinois.  The 
same  inducements  held  out  to  a  railroad  in  one 
State  would  be  held  out  in  another  State.  I  hope 
this  amendment  will  be  adopted.  I  prefer  it  to 
the  provision  for  a  tax  upon  passengers,  fori  am 
disposed  to  look  with  great  favor  upon  tlie  travel- 
ing habits  of  our  people.  I  think  it  is  a  feature 
in  our  character  which  is  calculated  to  strengthen 
the  unity  of  the  nation,  and  ought  not  to  be  dis- 
couraged; and  if  the  railroads  cannot  bear  both 
taxes,  I  prefer  to  strike  out  the  tax  upon  passen- 
gers and  adopt  that  upon  freight. 

Mr.  HORTON.  I  am  opposed  to  the  amend- 
ment of  the  gentleman  from  Pennsylvania.  This 
subject  of  taxing  the  earnings  of  railroads  and 
steamboats  has,  of  course,  been  before  the  Com- 
mittee of  Ways  and  Means.  We  could  not  very 
well  tax  the  tonnage  of  railroads  without  levying 
a  similar  tax  upon  the  tonnage  of  steamboats  and 
coasting  vessels  along  the  lakes.  It  was  concluded 
on  the  whole — and  I  beg  the  ear  of  the  committee 
to  this  statement — that  this  jtrovision  of  the  bill 
would  attain  the  object  of  the  Government,  and  be 
less  onerous  upon  the  people,  than  a  tax  upon  the 
tonnage  or  freight  of  railroads  and  steamboats, 
and  that  in  this  way  the  tax  could  be  better  got  at; 
that  the  ratio  between  the  two  could  be  better  ar- 
rived at,  than  by  taxing  the  gross  revenues  of 
railroads  and  steamboats. 

Any  person  who  lives  west  of  the  Alleghany 
mountains,  in  looking  over  the  whole  agricultural 
productions  of  the  West  which  come  East,  and 
at  the  proceeds  of  those  productions  in  the  eastern 
market,  and  which  return  in  the  shape  of  freight, 
will  see  that  the  matter  is  somewhat  complicated. 
A  part  of  it  goes  by  rail,  a  part  by  water;  some 
of  it  by  all  water,  or  by  part  water  and  part  rail, 
and  you  find  it  is  a  very  difficult  matter  to  get  at. 
Besides,  it  taxes  additionally  agricultural  products 
which  my  friend  [Mr.  Blair,  of  Pennsylvania] 
and  myself  are  so  very  tenacious  about.  The  pro- 
vision of  the  bill  simply  charges  a  ]3erson  for  trav- 
eling. If  he  does  not  travel  he  pays  no  tax;  if  he 
travels  upon  business  he  can  afford  to  pay  the  tax; 
and  if  he  travels  for  pleasure,  of  course  he  will  be 
willing  to  pay  the  tax.  Under  the  amendment, 
while  the  ftxrmer  of  lo  wa  has  to  pay  the  freight  upon 
his  wheat  to  New  York  market,  you  propose  to 
add  to  that  a  tax  for  every  mile  which  it  is  carried, 
and  it  reduces,  of  course,  the  production  of  the 
wheat  crop  in  Iowa.  So  it  is  with  corn  in  Illinois, 
and  the  alcohol,  high  wines,  and  whisky  of  that 
State.  And  so  it  will  be  with  all  other  produc- 
tions. Uponall  the  heavy  products  of  manufacture 
scattered  all  up  and  down  the  Mississippi,  from 
the  manufacturing  districts  of  the  East  and  West 
the  tax  will  be  difficult  to  get  at,  and  the  aggre- 
gate hard  to  ascertain,  and  the  pay  will  be  very 
onerous. 

Hereafter,  when  we  have  more  experience  in 
this  matter  of  an   internal  tax  bill,  if  it  is  found 


necessary  to  tax  tonnage  and  freight  there  will 
be  ample  time  and  opportunity  to  impose  it  be- 
fore this  law  will  expire  from  the  absence  of  ne- 
cessity for  money. 

Mr.  KELLOGG,  of  Illinois.  For  the  purpose 
of  saying  a  word  or  two  more,  I  move  to  reduce  the 
amount  one  mill.  I  adopt,  with  great  pleasure, 
what  has  been  said  by  the  gentleman  from  Ohio, 
and  I  rise  merely  to  say  to  the  committee,  that  if 
they  will  look  over  the  various  kinds  of  produc- 
tions which  have  to  be  transported  from  the  West, 
they  will  find  that  they  are  now  more  heavily  taxed 
in  the  matter  of  transportation  than  any thmg  else 
in  our  own  country.  Since  the  breaking  out  of  this 
rebellion,  during  which  some  of  the  railroad  com- 
munications between  the  East  and  the  West  have 
been  obstructed  or  closed,  and  others  somewhat 
occupied  with  Government  transportation, freight 
has  run  up  so  high  that  it  has  cut  off  our  sales  for 
transportation  east,  until,  in  the  West,  where  we 
have  the  credit  at  least  of  raising  corn,  our  corn, 
our  wheat,  our  food,  and  our  pork,  are  a  drug  in 
the  market.  It  is  impossible  to  transport  them 
because  of  the  high  prices  of  freight. 

Mr.  LOVEJOY.  I  desire  just  here  to  remind 
my  friend,  that  while  corn  with  us  is  worth  only 
ten  cents  a  bushel,  the  price  in  New  York  is  about 
the  same  as  ever. 

Mr.  KELLOGG,  of  Illinois.  I  was  going  to 
remark  that  during  this  whole  time — as  my  col- 
league says — our  corn,  wheat,  and  other  produc- 
tions have  brought  a  good  price  in  the  eastern 
markets,  but  so  enormously  high  are  the  rates  of 
freight  that  corn  is  worth  only  ten  cents  a  bushel 
with  us,  and  wheat  has  almost  disappeared  from 
the  market,  and  our  granaries  are  of  no  profit  to 
their  owners.  To  getour  property  to  market,  we 
are  obliged  to  pay  two  or  three  times  the  value  of 
the  article  itself;  and  it  would  be,  in  my  judgment, 
bad  policy  for  the  country  generally,  and  unjust 
to  our  section  of  the  country,  to  impose  this  tax. 
It  would  be  bad  policy  for  the  whole  country,  be- 
cause there  is  in  this  matter  a  community  of  inter- 
est everywhere.  There  ought  to  be  no  sectional 
interest  in  this  matter.  I  know  that  the  gentle- 
men from  New  England  have  some  little  interest 
in  getting  the  crops  of  the  West,  and  I  know  we 
have  some  considerable  interest  to  pay  in  getting 
the  productions  of  their  manufactories,  and  we 
ought  so  to  adjust  this  matter  that  there  shall  be 
no  severe  and  burdensome  tax  upon  any  portion 
of  the  country.  The  rates  of  transportation  are 
such  now  as  to  cut  us  off  from  our  sales;  and  to 
lay  this  tax  is  virtually  to  lay  it  upon  the  agricul- 
tural productions  of  the  country,  and  I  think  the 
committee  will  not  impose  it  if  they  will  only  look 
over  the  list  of  agricultural  productions  which 
have  to  be  transported,  and  which  we  have  been 
unable  to  transport  for  a  few  months  past. 

Mr.  SPAULDING.  The  question  was  asked 
by  the  gentleman  from  Pennsylvania  [Mr.  Blair] 
whether  we  propose  to  impose  any  tonnage  duty 
upon  vessels.  That  matter  was  a  subject  of  con- 
sideration by  our  cotnmittee  this  mornu)g;and  for 
the  purpose  of  bringing  it  more  definitely  and  in 
a  convenient  form  befcire  the  Committee  of  the 
Whole,  as  well  as  the  Ways  and  Means,  I  pro- 
pose, as  a  part  of  my  remarks,  to  hand  to  the  re- 
porters for  publication  this  schedule  of  rates  which 
I  hold  in  my  hand,  and  which  the  committee  may 
perhaps  offer  at  the  proper  time. 

We  are  considering  a  scale  of  tonnage  duties 
upon  vessels,  which  will  operate  upon  all,  both 
internal  and  external,  which  we  may  hereafter 
propose  to  substitute  in  the  place  of  stamp  tax  on 
manifests.  I  am  opposed  to  this  idea  of  taxing 
freights;  for  I  agree  with  the  gentleman  from  Ohio 
[Mr.  Horton]  that  that  will  operate  in  many  in- 
stances unjustly;  that  it  would  be  complicated, 
and  very  difficult  to  collect.  Therefore,  I  think, 
it  would  be  impolitic  to  impose  it. 

But  my  chief  object  in  rising  was  to  answcrthe 
question  of  the  gentleman  from  Pennsylvania,  by 
saying  that  the  Committee  of  Ways  and  Means 
are  very  likely  to  propose  a  tonnage  duty  upon 
vessels,  in  the  place  of  the  proposed  stamp  duties 
on  manifests.  It  is  believed  that  this  proposed 
scale  of  tonnage  duties  will  be  more  equitable  than 
the  stamps.  The  stamp  duty  on  short  routes 
would  be  very  unjust.  The  short  voyages  on  the 
great  lakes  would  pay  a  very  high  tax  on  their 
manifests  unless  we  change  the  items  of  stamp 
duties  as  they  now  stand  in  the  printed  bill. 
I      The  followin";  is  the  schedule  of  tonnase  duties 


above   referred   to,  and   which  I   desire  to   have 
printed  for  further  consideration: 

On  all  ships,  vessc-ls,  stn.-iiiihoats,  and  propBllcrs  there 
shall  be  levied,  CDlli'otcd,  and  paid  annually  upon  the  ton- 
nage thereoCthe  rollowin;;  duties,  namely: 
On  cacli  sliip,  vessel,  steamboat,  and  propeller  under  20 

tons  burden ^5 

Over  20  tons  and  under  50  tons 10 

Over  50  tons  and  under  100  tons 15 

Over  100  tons  and  under  200  tons 20 

Over  200  tons  and  tnider  300  tons 30 

Over  300  tons  and  under  .'iOO  tons 50 

Over  fiOO  tons  and  under  800  tons 75 

Over  800  tons  and  under  1,000  tons 100 

Over  1,000  tons  and  under  1,200  tons 125 

Over  1,200  tons  and  under  1,500  tons 150 

Over  1,500  tons  and  under  2,000  tons 175 

2,000  tons  and  over 200 

The  tonnage  duty  required  to  be  paid  under  this  section 
sliall  be  due  and  payable  on  or  before  the  time  of  tlie  taking 
out  or  renewal  of  the  license  of  such  ship,  vessel,  steam- 
boat, or  propeller,  and  shall  be  paid  to  the  collector  of  the 
customs  for  the  port  where  such  license  shall  be  taken  out 
or  renewed,  and  a  receipt  for  such  tonnage  duty  shall  be 
indorsed  thereon,  and  signed  by  said  collector  or  his  dep- 
uty, and  the  tonna^'c  duty  so  received  by  such  collector 
shall  be  paid  over  monthly  to  the  Commissioner  of  Internal 
Revenue,  and  at  the  expiration  of  one  month  from  tlie  time 
this  act  shall  take  efi'ect  no  ship,  vessel,  steamboat,  or  pro- 
peller shall  be  permitted  to  clear  from  any  port  within  the 
(.Tnited  .States  without  first  paying  to  the  collector  of  cus- 
toms the  tonnage  duty  required  by  this  section. 

Mr.  KELLOGG,of  11  lino  is,  by  unanimous  con- 
sent, withdrew  his  ainendinent  to  the  amendment. 

Mr.  ROSCOE  CONKLING.  I  renew  the 
amendment.  I  looked  hurriedly  at  the  schedule 
sent  to  the  reporters  by  the  gentleman  from  New 
York.  He  sends  it  up  in  order  to  draw  the  at- 
tention of  the  committee  to  it,  and  the  attention 
of  all  gentlemen  representing  States  which  have 
any  capital  invested  in  boats  plying  between  the 
United  States  and  the  British  provinces.  It  is  a 
matter  of  very  great  interest.  Inasmuch  as  this 
amendment  has  been  offered,  I  want  to  make  this 
suggestion  for  the  consideration  of  gentlemen.  I 
am  not  certain  whether  any  of  the  navigation  acts 
allowing  British  bottoms  to  come  and  go  in  our 
lake  harbors  are  referred  to  in  our  treaties  with 
England  and  made  apart  of  those  treaties.  My 
impression  is  that  the  reciprocity  treaty  is  silent 
on  the  subject.  The  other  treaties  inay  be.  Yet 
it  may  also  be  that  these  navigation  acts  are  re- 
ferred to  in  the  treaties  so  as  to  be  read  in  pari 
materia.  If  they  are,  we  cannot  impose,  as  this 
amendment  proposes,  a  tonnage  duty  on  British 
vessels  comingintoourharbors;  and  if  this  amend- 
ment should  be  inoperative  as  to  them,  then  the 
effect  will  be  to  impose  on  those  of  our  citizens 
engaged  in  this  carrying  trade  an  onerous  burden, 
which  burden  British  vessels  will  escape. 

I  hope,  sir,  that  soine  gentlemen  to  whom  this 
subject  is  familiar  will  be  ):)repared,  against  the 
time  that  it  shall  come  up  for  action,  to  state  to 
the  coiTimittec  exactly  how  far  we  have  the  power, 
in  spite  of  treaty  stipulations  and  navigation  acts 
referred  to  in  treaties,  to  impose  a  tonnage  duty 
on  these  British  vessels.  I  renewed  the  amend- 
ment for  the  purpose  of  making  this  statement;  and 
if  there  be  nooi)jection,  I  will  now  withdraw  it. 

Mr.  STEVENS.  I  object  to  its  withdrawal. 
I  do  not  exactly  know  how  the  amendment  can 
apply  to  this  section  of  the  bill.  The  Committee 
of  Ways  and  Means  has  never  considered  the 
proposition. 

Mr.  SPAULDING.  I  do  not  offer  it  to  this 
section;  but  mei-ely  sent  it  up  for  information. 

Mr.  STEVENS.  I  do  not  know  that  the  Com- 
mittee of  Ways  and  Means  has  coiTie  to  any  con- 
clusion on  the  subject.  Of  course,  any  member 
has  a  right  to  offer  any  amendment  he  pleases. 

The  amendment  was  withdrawn. 

Mr.  PIKE.  I  ask  the  gentleman  fi-om  New 
York  [Mr.  Spaulding]  what  amount  he  supposes 
this  tonnage  duty  would  yield.' 

Mr.  SPAULDING.  The  amount  that  would 
be  raised  is  uncertain;  but  it  is  intended  in  lieu  of 
the  stamp  duty  on  manifests.  It  has  been  sug- 
gested by  the  shipping  interest  as  a  more  equi- 
table mode  of  taxation. 

Mr.  STEVENS.  I  raise  the  point  of  order  that 
thegentieman  mustconfine  himself  to  the  question 
before  the  coinmittee. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  WRIGHT.  I  move  to  amend  the  amend- 
ment by  inserting  after  the  word  "  ton"  the  words 
"  except  agricultural  productions." 

The  amendment  to  the  amendment  was  rejected. 

Mr.  Blair's  amendment  was  rejected. 
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Mr.  EDWARDS.  I  move  to  amend  by  strik- 
ing out  the  words  "  two  mills  pec  mile  for  each 
and  every  passenger  can'iod  on  said  railroad  or  rail- 
roads," and  inserting  in  lieu  thereof  the  words 
"  three  per  cent,  on  the  gross  amount  of  passenger 
earnings  on  the  said  railroad  or  railroads;"so  that 
it  will  read: 

Sec.  78.  Jind  be  it  further  enacted,  That,  on  and  after  the 
1st  day  o!'  May  ne.xt,  any  person  or  persons,  lirms,  com- 
panies, or  corporations  owninp,  possessing,  «r  having  tlie 
care  or  nianasenient  olany  railroad  or  railroads  using  steam 
power  thereon,  shall  he  suhject  to  and  pay  a  duty  of  three 
per  cent,  on  the  gross  amount  of  passenger  earnings. 

I  believe,  Mr.  Chairman,  that  this  amendment 
ought  to  be  adopted,  and  yet  1  have  not  the  con- 
fidence that  1  shall  be  able  to  satisfy  the  House  of 
that  fact,  against  the  influence  of  the  Committee 
of  Ways  and  Means,  if  its  proposition  be  insisted 
on.  Railroads  are  generally  as  little  understood 
in  the  coinmunity  as  almost  any  other  subject  that 
is  daily  before  our  eyes,  and  less.  It  is  only  because 
I  have  had  some  little  experience  in  the  matter  that 
I  have  been  disposed  to  undertake  to  offer  and  sus- 
tain an  amendment  which,  I  think,  is  deserving  of 
consideration  and  adoption. 

I  have  only  undertaken  to  present  this  single 
question  to  the  committee:  will  it  diminish  the  bur- 
den which  the  bill  proposes  to  lay  on  this  class  of 
business?  Railroad  companies  are  not  rich.  A 
majority  of  them  are  poor  and  embarrassed. 
While  raili'oads  are  contributing  to  the  prosper- 
ity of  the  country  to  an  alinost  immeasurable  ex- 
tent, and  benefiting  every  other  class  of  industry, 
ihey  are  themselves  unproductive, and  are  gener- 
ally a  charge  on  and  a  loss  to  those  who  liave  pro- 
vided them  for  public  use.  I  have  before  me  a  list 
of  railroads  in  some  fourteen  of  the  States.  Out 
of  two  hundred  and  five  of  them,  only  seventy 
makeany  return  to  the  stockholders;  and  one  hun- 
dred and  thirty-five  pay  nothing  to  those  who  have 
furnished  the  money  to  build  them. 

Now,  I  say  that  if  taxation  belaid  on  railroads 
it  must  not  be  with  the  idea  that  they  are  gener- 
ally profitable.  The  tax  proposed  may  seem  to 
be  a  small  one — two  mills  per  mile  for  each  pas- 
senger. When  we  get  down  to  talk  about  mills 
it  is  difScult  to  make  an  impression  on  the  judg- 
ment of  anybody;  but  in  the  manufacturing  busi- 
ness of  the  country  a  mill  per  yaid  is  regarded  by 
manufacturers  as  the  difference  between  profit  and 
loss.  And  so  of  railroads;  a  mill  per  mile  is  a 
matter  of  considerable  importance.  If  it  was  im- 
portant enough  for  the  gentleinan  from  Indiana 
the  other  day  to  propose  to  reduce  the  duty  on 
starch  to  a  half  mill  per  pound,  it  is  certainly  of 
importance  for  the  railroads  of  the  country  to  have 
the  tax  on  passengers  reduced  to  one  half,  one 
quarter, one  tenth,  or  one  twentieth  partof  a  mill. 

Now,  it  has  been  said  that  this  tax  will  be  im- 
posed on  the  public,  as  railroads  may  add  it  to 
their  rates  of  fares,  notwithstanding  any  limita- 
tion of  the  State  law.  On  some  railroads  it  can  be 
added,  but  on  others  it  cannot  be  from  the  very 
nature  of  the  case.  For  instance,  the  great  New 
York  Central  railroad,  which  is  under  the  man- 
agement of  one  of  the  members  of  the  Committee 
of  Ways  and  Means,  carries  passengers  at  the  rate 
of  two  cents  per  mile,  being  prohibited  by  statute 
from  charging  any  higher  rate;  and  that  road  can 
well  add  this  tax  to  its  regular  fares,  and  collect 
it  froin  its  passengers  without  their  making  any 
complaint,  for  then  tlie  fare  will  be  lower  than  on 
any  other  railroad  in  the  country.  The  general 
average  price  is  two  to  three  cents  per  mile.  Poor 
roads  are  obliged  to  go  to  the  very  highest  point 
in  order  to  sustain  themselves. 

[Here  the  hammer  fell.] 

Mr.  HORTON.  The  Committee  of  Ways  and 
Means  has  considered  this  matter  very  carefully, 
has  weighed  it  in  all  its  forms  and  aspects,  and 
has  come  to  the  conclusion,  fully  and  deliberately, 
that  the  form  of  taxation  provided  in  the  bill  is  the 
most  certain  and  definite,  the  most  easily  col- 
lected, the  surest,  the  best  for  the  Government, 
and  the  best  for  the  railroad — in  this,  that  where 
the  fare  of  passengers  is  limited  on  railroads  they 
arc  authorized  to  add  this  tax  to  the  rate  which 
the  passengers  usually  pay.  The  bill  merely 
makes  the  railroad  officers  the  agents  of  the  Gov- 
ernment in  the  collection  of  this  tax .  If  a  railroad 
company  be  able  to  pay  it,  and  choose  to  pay  it 
without  any  additional  charge  to  the  jjassenger, 
that  is  all  right;  if  not,  then  the  bill  gives  to  the 
railroad  companies  the  power  to  collect  it  from 
the  traveling  public 


Mr.  OLIN.  I  would  like  to  inquire  of  the  gen- 
tleman how  it  is  that  Congress  can  impose  a  tax 
on  the  receipts  of  a  railroad  company  created  by 
statute,  and  authorize  the  company  to  collect  it 
from  passengers,  when,  by  the  law  creating  the 
railroad,  the  amount  to  be  charged  is  prescribed 
bylaw.'  The  gentleman  will  see  that  the  whole 
matter,  even  the  existence  of  the  corporation  itself, 
is  within  the  control  of  the  State.  The  company 
is  the  creature  of  the  State.  I  do  not  think  it  by 
any  means  clear  that  when  a  State  Legislature 
says  that  the  creature  of  its  own  creation  shall  not 
charge  more  than  a  certain  rate  per  mile  as  fare, 
Congress  can  authorize  it  to  charge  a  higher  rate. 

Mr.  HORTON.  The  gentleman  has  asked  a 
question,  but  the  suggestions  and  explanations 
pertaining  to  it  are  so  long  that  I  do  not  know 
how  to  get  at  the  point  of  his  question,  but  I  take 
it  that  it  is  something  like  this.  Can  the  United 
States  tax  citizens  of  the  United  States,  and  can 
they  empower  railroad  corporations  to  collect  the 
tax  from  the  citizens? 

1  take  it,  Mr.  Chairman,  withoutgoing  into  any 
legal  argument  upon  the  subject,  that  the  Govern- 
ment of  the  United  States  has  the  right  to  tax  the 
citizen;  that  it  has  the  right  to  prescribe  the  mode 
by  which  this  tax  shall  be  collected,  and  appoint 
agents  to  collect  that  tax.  If  there  is  any  con- 
flict between  State  rights  or  State  power  and  the 
taxing  power  of  the  United  States,  I  do  not  pro- 
pose to  explain  the  whole  operation  of  the  sys- 
tem in  a  five  minutes' speech.  Every  person  who 
has  doubts  upon  that  subject  must  vote  according 
to  his  own  judgment,  giving  the  value  or  weight 
he  pleases  to  his  doubts  upon  this  subject.  I  be- 
lieve— and  I  think  the  Committee  of  Ways  and 
Means  have  no  doubt  upon  the  subject — that  the 
Government  of  the  United  States  can  tax  its  cit- 
izens, can  collect  that  tax,  and  can  appoint  such 
agents,  as  it  may  see  fit  to  designate,  to  collect  the 
tax. 

Mr.  MORRILL,  of  Maine.  I  move  to  amend 
the  amendment  by  striking  it  out  and  insertingin 
its  place  the  following: 

In  line  five  strike  out  the  word  "  two, "and  insert  "  one 
to  five  ;"  and  after  th(i  word  "  railroads,"  in  the  seventh 
line,  insert  "and  said  railroads  sliall  be  classified  and  rated 
according  to  their  net  earnings  and  the  general  standing 
and  value  of  their  stocks,  as  near  as  may  be,  not  exceed- 
ing five  classes." 

So  that  the  clause,  as  amended,  will  read: 

Shall  be  subject  to,  and  pay  a  duty  of,  one  to  five  mills 
per  mile  for  each  and  every  passenger  carried  on  said  rail 
road  or  railroads  ;  and  said  railroad.s  siiall  he  classified  and 
rated  according  to  their  net  earnings  and  the  general  stand- 
ing and  value  of  their  slocks,  as  near  as  may  be,  not  exceed- 
ing five  classes. 

The  gentleman  from  Ohio  has  informed  the 
House  that  the  Committee  of  Ways  and  Means 
have  given  to  this  subject  a  good  deal  of  consid- 
eration, and  he  coines  to  the  conclusions  which 
are  expressed  in  this  bill,  without  giving  us  any 
of  the  special  reasons  for  coming  to  the  conclu- 
sions at  which  he  has  arrived. 

Now,  sir,  I  diflfer  with  the  gentleman  in  his 
conclusions,  and  I  think  if  he,  and  if  the  Com- 
mittee of  Ways  and  Means  will  examine  one  or 
two  facts  which  are  within  the  knowledge  of  every 
one,  they  will  see  that  the  tax  which  is  imposed 
in  this  section  upon  railroads  in  comparison  with 
that  imposed  by  the  bill  upon  steamboats  and 
other  property  is  unjust  and  unequal.  Your  two 
mills  per  mile  upon  passengers  traveling  on  rail- 
roads will  be  a  tax  of  about  fifteen  percent,  upon 
the  net  earnings,  or  seven  and  a  half  per  cent, 
upon  their  gross  earnings. 

Now,  on  the  other  side  of  the  page,  the  com- 
mittee propose  a  tax  upon  steamboats  of  three 
per  cent,  upon  their  gross  earnings.  You  tax 
that  property  really  less  than  one  half  the  amount 
which  you  impose  upon  railroads,  and  yet  every 
one  who  is  conversant  with  this  species  of  prop- 
erty knows  that  steamboats  are  much  the  better 
]iaying  species  of  property  everywhere  in  the 
country. 

And  moreover,  it  should  be  borne  in  mind  that 
the  steamboats  come  in  direct  competition  with 
the  railroads  in  many  parts  of  the  country,  both 
in  respect  to  passengers  and  freight,  and  it  should 
not  be  the  policy  of  this  bill  to  tax  those  great 
interests  so  unequally. 

Now,  as  has  been  properly  said  by  the  gentle- 
man from  New  Hampshire,  [Mr.  Edwards,]  there 
are  hardly  any  roads — certainly  in  New  England 
— which  are  paying  anything  to  the  stockholders. 


In  my  own  State  all  the  railroad  stock  there  is  not 
worth  a  dollar.  And  you  propose  to  place  a  tax 
of  two  mills  per  mile  on  a  passenger,  or  a  tax  of 
fifteen  per  cent,  upon  their  net  earnings,  when  no 
stockholder  without  that  tax  receives  a  dollar  in 
the  shape  of  dividends.  They  have  carried  their 
list  of  rates  for  passengersand  freight  so  high  that 
they  absolutely  come  into  competition  with  horse 
and  carriage  travel. 

In  this  state  of  facts,  is  it  just  to  take  this  tax 
of  two  mills  per  mile  from  thepockets  of  the  share- 
holders? No,  sir;  not  from  their  pockets,  for  they 
have  already  lost  their  stock  or  given  it  up,  and 
the  roads  are  hardly  able,  in  most  cases,  to  pay 
their  first  inortgage  bonds. 

I  say,  too,  in  all  deference  to  the  Committee  of 
Ways  arid  Means,  that  aside  from  the  injustice  of 
the  tax,  it  is  evident  that  they  could  not  pay  this 
fifteen  per  cent,  upon  their  earnings,  especially  if 
steamboats  which  come  into  competition  with 
them  are  taxed  not  more  than  half  the  amount. 

My  proposition  is  that  the  rates  of  taxation 
upon  railroads  shall  be  graduated  in  accordance 
with  the  circumstances  and  ability  of  each  road. 
There  are  some  of  the  roads  which  can  pay  a  tax 
of  five  iTiills  per  mile  per  passenger  without  in- 
jury, because  they  have  no  competition  and  a  large 
business.  Take  for  instance  the  road  from  New 
York  to  Washington:  a  tax  of  five  mills  per  mile 
per  passenger  upon  this  road  would  inflict  no  in- 
jury upon  the  corporations  affected,  because  the 
passengers  would  pay  the  tax;  but  the  effect  of 
the  tax  is  certainly  different  upon  roads  of  com- 
paratively small  business,  and  to  which  other 
modes  of  travel  come  into  competition.  In  the 
section  of  country  from  which  I  come — as  I  have 
already  remarked — the  railroads  have  already  car- 
ried their  rates  to  so  high  a  figure  that  they  will 
not  bear  the  addition  which  the  tax  imposes,  and 
you  cannot,  in  justice,  compel  them  to  pay  the 
same  taxation  wliich  you  impose  upon  other  roads 
having  a  large  margin  of  profits  and  localities  that 
will  permit  them  to  increase  the  rates  of  fare  to 
the  amount  imposed  by  this  bill. 

Mr.  MORRILL,  of  Vermont.  I  suppose  if  we 
were  to  go  upon  the  principle  of  not  charging  a  tax 
upon  any  branch  of  industry  which  was  not  now 
productive,  we  should  exempt  nearly  every  inter- 
est to  which  reference  is  niadein  this  bill.  If  there 
has  been  a  policy  pursued  by  some  of  the  rail- 
roads of  the  country  by  which  they  have  reduced 
their  rates  of  fare  below  remunerative  prices,  it  is 
their  own  fault.  I  arn  aware  that  some  of  the  rail- 
roads have  seen  fit  to  charge  less  than  remunera- 
tive prices. 

Mr.  EDWARDS.  I  desire  to  ask  the  gentle- 
man if  (here  is  any  railroad  in  Vermont  which 
pays  a  dividend  ? 

Mr.  MORRILL,  of  Vermont.  I  am  not  aware 
that  there  is;  but  that  is  no  reason  why  this  is  not 
an  interest  that  should  not  be  taxed.  If  people 
will  travel  for  pleasure  or  business,  they  can  well 
afford  to  pay  this  tax. 

In  relation  to  the  point  suggested  by  the  gentle- 
man from  Maine,  [Mr.  Morrill,]  as  to  the  dif- 
ference in  the  tax  on  railroads  and  steamb'^ats,  I 
will  say  that  it  is  well  understood,  in  all  parts  of 
the  country,  that  the  fare  on  steamboats  is  not,  as 
a  general  rule,  more  than  one  half  the  rate  which 
is  charged  upon  railroads.  It  is  true  that  in  cer- 
tain localities  they  are  competing  lines  of  travel, 
as,  for  instance,  between  Boston  and  Portland,  or 
between  Portland  and  Bangor;  but  the  steamboats 
generally  carry  for  a  less  fere,  and  furnish  meals 
to  passengers  without  additional  cost. 

Mr.  MORRILL,  of  Maine.  Does  not  the  gen- 
tleman from  Vermont  understand  that  the  steam- 
boat property  of  the  country  is  very  much  more 
remunerative  than  the  railroad  property? 

Mr.  MORRILL,  of  Vermont.  That  may  be  a 
reason  why  steamboats  should  be  taxed  higher. 
But,  sir,  I  think  the  tax  upon  railroads  as  it  stands 
in  the  bill,  is  perhaps  as  well  as  it  can  be  made 
by  the  committee.  It  will  be  remembered  that 
while  we  have  taxed  raili-oads  two  mills  per  pas- 
senger per  mile,  we  have  exempted  their  freight 
business  entirely  from  tax,  leaving  them  to  adjust 
the  matter  as  they  see  proper. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  OLIN.  I  propose  to  reduce  the  amount  of 
tax  upon  railroads  to  one  tenth  of  a  mill  per  mile 
per  passenger.  I  make  the  motion  simply  for  the 
purpose  of  calling  the  attention  of  the  House  to 
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tlio  principle  adopted  in  the  bill,  to  whicli  I  at- 
tempted to  cull  the  attention  of  the  gentleman  from 
Ohio  [Mr.  Horton]  during  the  progress  of  his 
remarks.  My  objection  is,  that  this  is  essentially 
a  tax  upon  railroad  corporations,  and  not  upon 
the  traveling  public  which  use  the  railroads. 

My  objection  was  sought  to  be  answered  by  the 
assertion  that  the  railroad  company,  although 
taking  all  the  fare  that  the  law  of  the  State  cre- 
ating the  corporation  authorized  it  to  take,  might 
take  the  additional  amount  imposed  by  this  tax. 
I  say,  as  a  legal  proposition,  that  cannot  be  main- 
tained. The  railroad  company  is  simply  the 
creature  of  State  legislation,  and  within  the  con- 
trol and  supervision  of  the  State  Legislature;  and, 
sir,  it  can  no  more  transcend  the  powers  conferred 
by  the  Legislature  than  can  any  other  creature  of 
the  Legislature  wholly  within  the  control  of  that 
Legislature.  If  Congress  could  authorize  a  larger 
amount  of  receipts  than  that  authorized  by  the 
State  Legislature, could  not  the  State  Legislature 
repeal  the  act  of  incorporation  at  once,  and  take 
away  the  right  to  collect  any  fare  at  all? 

The  gentleman  says  that  if  all  kinds  of  non-pro- 
ductive property  within  the  limits  of  the  United 
States  were  exempted  from  taxation  under  this 
bill,  a  large  proportion  of  the  property  of  the  coun- 
try would  be  exempted  from  taxation.  That  does 
not  answer  the  objection  at  all.  1  admit  a  man 
may  hold  property,  say  a  valuable  wood  lot,  and 
from  which  he  receives  no  present  income  at  all. 
He  is  reserving  it,  perhaps,  until  some  future 
period,  when  it  will  be  still  more  valuable  than 
any  present  use  he  could  make  of  it.  Now,  such 
property  ought  to  be  taxed.  But  it  is  a  different 
thing  where  a  corporation  is  running  a  railroad 
which  pays  no  revenue,  and  the  stock  of  which  is 
worth  nothing,  and  which  company  runs  the  road 
exclusivelyand  wholly  for  the  public  convenience. 
There  is  no  reason  why  such  road  ought  to  be 
taxed.  This  tax  ought  to  be  graduated  in  refer- 
ence to  the  actual  value  of  the  property  proposed 
to  be  taxed,  or  it  ought  to  be  regulated  by  the 
amount  of  income  realized  from  such  property; 
but  the  provisions  of  this  bill  accomplish  neither 
of  these  purposes,  and  I  think  it  is  essentially 
wrong.  It  will  be  found  to  be  unjust  in  its  appli- 
cation in  nine  cases  out  of  ten.  There  is  no  rea- 
son why  this  tax  should  not  be  imposed  upon  rail- 
roads that  are  valuable  in  proportion  to  the  actual 
value  of  the  property,  or  in  proportion  to  its  net 
receipts. 

Mr.  BEAMAN.  I  call  the  attention  of  the 
committee  to  the  point  made  by  the  gentleman 
last  up.  Now,  sir,  this  tax,  upon  the  face  of  it, 
purports  to  be  upon  the  railroad  company.  It 
seems  to  me  you  cannot  tax  my  property  and 
then  collect  the  tax  upon  my  neighbor.  This  is 
a  tax  upon  the  railroad  company,  or  it  is  a  tax 
upon  the  passenger.  If  the  tax  be  upon  the  rail- 
road company,  can  you  collect  it  upon  the  pas- 
senger.' If  upon  the  passenger,  can  you  collect 
it  upon  the  railroad  company? 

There  is  another  point.  The  proviso  in  this 
section  does  not  propose  to  levy  the  tax  upon  the 
passenger;  but  proposes,  in  so  many  words,  to 
add  so  much  to  the  fare  of  passengers.  The  ques- 
tion is  whether,  the  corporation  being  limited  in 
the  amount  of  fare,  this  Congress  can  increase 
that  amount.  That  is  the  question  which  we  are 
to  decide  in  our  vote  on  this  amendment. 

Mr.  OLIN,  by  unanimous  consent,  withdrew 
his  amendment  to  the  amendment. 

Mr.  CUTLER.  I  move  to  add  the  following 
proviso: 

No  railroad  shall  be  taxed  under  the  provisions  of  this 
act,  unless  it  pays  a  dividend. 

The  reason  I  move  that  amendment  is  to  call 
the  attention  of  the  committee  to  what  I  regard  as 
a  just  and  proper  discrimination  in  regard  to  this 
matter  of  a  tax  upon  railroad  property.  Up  to  the 
time  when  a  railroad  company  begins  to  pay  a 
dividend  it  is  not  such  a  property  as  will  justify 
the  sovereign  Power  in  laying  a  tax  upon  it.  Up 
to  the  point  when  it  begins  to  remunerate  the 
owners  it  is  simply  a  public  convenience.  The 
operators,  besides  having  expended  their  money, 
are  expending  their  time  for  the  purpose  of  oper- 
ating the  road  as  a  public  necessity,  with  the 
hope  that  it  will  ultimately  compensate  them  for 
their  outlay  of  money  and  time.  I  think  that  this 
is  a  proper  view  of  the  subject.  I  do  not  think 
that  this  House  would  desire  that  it  should  be 
taxed  where  it  is  managed  only  as  a  public  con- 


venience and  without  remuneration.  I  know  that 
if  the  provision  is  allowed  to  remain  in  the  bill  as 
it  nowis,  thatit  will  stop  hundreds  of  miles  of  road 
in  the  country  from  running.  There  are  roads 
which  gentlemen  in  this  committee  know  cannot 
pay  the  tax  that  is  here  provided.  I  know  many 
companies  who  are  compelled  to  expend  every  dol- 
lar of  their  receipts  in  the  most  economical  man- 
nerinorder tokeep theirroadsrunning.  Ifthey  be 
taxed  fifteen  or  twenty  thousand  dollars  under 
this  bill  they  will  not  be  able  to  run  at  all,  and, 
of  course,  will  pay  no  revenue  to  the  Government 
at  all. 

Mr.  ROSCOE  CONKLING.  I  oppose  the 
amendment  of  the  gentleman  from  Ohio,  in  order 
to  put  a  question  to  the  chairman  of  the  Commit- 
tee of  Ways  and  Means.  I  wish  to  know  why 
it  is  that  horse  railroads  and  ferries  are  taxed  only 
one  and  a  half  per  cent,  of  the  gross  earnings,  and 
the  New  York  Central  railroad  is  taxed  ten  per 
cent.;  and  when  the  chairman  of  the  Committee 
of  "Ways  and  Means  answers  that  question,  I 
should  like  to  know  whether  horse  railroads  arc 
not  more  profitable  than  steam  railroads  in  pro- 
portion to  the  amount  invested? 

Mr.  STEVENS.  Upon  an  examination  of  the 
horse  railroads  it  has  been  found  that  they  cannot 
aflford  to  pay  the  same  amount  of  tax  that  longer 
steam  railroads  can.  And  it  is  impossible  almost 
to  get  at  the  number  of  miles  traveled  upon  these 
short  horse  railroads.  It  is  much  easier  to  get  at 
the  gross  receipts.  These  horse  railroads  carry 
passengers  only  a  few  squares  as  a  general  thing. 

Mr.  ROSCOE  CONKLING.  It  was  not  to 
know  why  that  in  one  instance  the  tax  is  upon 
the  gross  receipts  and  in  the  other  so  much  a  mile 
of  travel  that  I  put  t-he  question  to  the  chairman 
of  the  Committee  of  Ways  and  Means,  but  to 
know  why  horse  railroads  and  ferries  are  taxed 
only  one  and  a  half  per  cent.,  and  the  New  York 
Central  railroad  is  taxed  ten  per  cent.? 

Mr.  STEVENS.  I  do  not  know  the  fact  to  be 
so.  Gentlemen  seem  to  go  upon  the  ground  that 
the  railroad  companies  are  to  be  made  poorer  by 
this  tax.  Now,  these  railroad  companies  will  not 
pay  a  dollar  less  because  they  pay  this  tax.  It  is 
those  who  travel  upon  these  roads  that  will  have 
to  pay  the  tax.  It  is  all  idle  to  say  that  because 
the  railroad  companies  ]iay  little  now  they  will 
pay  less  when  this  tax  is  imposed,  for  they  will  be 
nothing  more  than  the  collectors  of  this  tax  from 
the  traveling  community  for  the  Government. 

I  move  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)  to  provide  internal 
revenue  to  support  tiie  Government  and  pay  in- 
terest on  the  public  debt,  and  had  come  to  no  res- 
olution thereon. 

Mr.  STEVENS.  I  move  that  all  debate  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  pending  section  of  the  tax  bill  close  in  one 
minute  after  the  committee  shall  resume  the  con- 
sideration of  the  same. 

Mr.  PENDLETON  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  VALLANDIGHAM  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Vallandig- 
HAM  and  Worcester  were  appointed. 

The  question  was  put;  and  the  tellers  reported 
— ayes  47,  noes  29;  no  quorum  voting. 

CALL  OP  THE  HOUSE. 

Mr.  BUFFINTON  moved  that  there  be  a  call 
of  the  House. 

The  motion  was  agreed  to. 

The  roll  of  the  House  was  then  called;  and  the 
following  members  failed  to  answer  to  their  names: 

Me.-isrs.  Ancona,  Arnold.  Goldsmith  F.  Bailey,  Francis 
P.  Blair,  Biirnhain,  Clark,  Conway,  Cooper,  Covodc,  Cox, 
Cristield,  Crittenden,  Uelaplaine,  Diven,  Duell,  Ely,  Eng- 
lish, Fenton,  Fessendeii,  Fisher,  Fouke,  Frank,  Gooch, 
Goodwin,  Giniey,  Ilolman,  Jackson,  Johnson,  Killingcr, 
Knapp,  Lansing,  Leary,  Logan,  iNlcKcan,  Mcl'lierson, 
Marston,  May,  Maynard,  Nocll,  Odell,  Tatton,  Jolm  S. 
Phelps,  Pike,  John  11.  Rice,  Richardson,  James  S.Rollins, 
Shanks,  Sloan.  Ilenjamiii  F.  Thomas,  Train,  Vandever, 
Van  Wyck,  Wall,  Charles  VV.  Walton,  E.  P.  Walton,  and 
Wlialcy. 

The  SPEAKER  then  caused  the  doors  of  the 
Hall  to  be  cloaed,  and  the  names  of  the  absentees 


to  be  called,  for  excuses;  when  the  following  pro- 
ceedings took  place: 

Sydenham  E.  Ancona. 

Mr.  BAILY,  of  Pennsylvania.  Mr.  Ancona 
has  paired  off  with  Mr.  Patton  for  this  day. 

Mr.  WASHBURNE.  I  move  that  all  further 
proceedings  under  the  call  be  dispensed  with. 

Mr.  P.  A.  CONKLING.  Is  that  motion  de- 
batable ? 

The  SPEAKER.     It  is  not. 

Mr.  F.  A.  CONKLING.  I  would  like  to  say 
a  few  words  about  enacting  this  farce  here  every 
little  while.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Upon  a   division  of  the   House,  no    quorum 

Mr!'wASHBURNE  called  for  tellers. 

Tellers  were  not  ordered. 

Mr.  WASHBURNE  withdrew  his  motion. 

The  Clerk  ]iroceeded  with  the  call  of  the  list  of 
absentees,  ws  follows: 

Isaac  N.  Arnold.     No  excuse  offered. 

Goldsmith  F.  Bailey. 

Mr.  DAWES.  Mr.  Bailey  has  been  com- 
pelled to  leave  the  city  on  account  of  indisposition. 
I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

Francis  P.  Blair. 

Mr.  ELIOT.  I  move  that  Mr.  Blair  be  ex- 
cused, as  I  understand  he  is  not  well  this  morn- 
ing. He  came  into  the  Hall  after  his  name  was 
called. 

The  motion  was  agreed  to. 

Alfred  A.  Burnham.     No  excuse  offered. 

Martin  P.  Conway. 

Mr.  SHEFFIELD.  Mr.  Conway  is  confined 
to  his  room  by  indisposition.  I  move  that  he  be 
excused. 

The  motion  was  agreed  to. 

Thomas  B.  Cooper. 

Mr.  MORRIS.     Mr.  Cooper  is  detained  from 
the  House  by  sickness.     I  move  he  be  excused. 
The  motion  was  agreed  to. 

John  Covode.     No  excuse  offered. 

Samuel  S.  Cox.     No  excuse  offered. 

John  W.  Crisfield.     No  excuse  offered. 

John  J.  Crittenden.     No  excuse  offered. 

Isaac  Delaplaine.     No  excuse  offered. 

Alexander  S.  Diven.     No  excuse  offered. 

S.  Holland  Duell.     No  excuse  offered. 

Alfred  Ely.     No  excuse  offered. 

James  E.  English.     No  excuse  offered. 

Ambrose  W.  Clark. 

Mr.  WHEELER.  Mr.  Clark  was  sent  for 
this  morning  to  go  to  Alexandria.  I  move  that 
he  be  excused. 

The  motion  was  agreed  to. 

Reuben  E.  Fenton.     No  excuse  offered. 

Samuel  C.  Fessenden.     No  excuse  offered. 

George  P.  Fisher.     No  excuse  offered. 

Philip  B.  Fouke. 

Mr.  OLIN.  It  is  known  that  Mr.  Fouke  is 
at  the  head  of  his  regiment.  I  move  that  he  be 
excused. 

The  motion  was  agreed  to. 

Augustus  Frank. 

Mr.  POMEROY.  Mr.  Frank  has  been  called 
home  on  account  of  sickness.  I  move  that  he  be 
excused. 

The  motion  was  agreed  to. 

Daniel  W.  Gooch. 

Mr.  ALLEY.     My  colleague,  Mr.  Gooch,  is 

absent  upon  the  committee  on  the  conduct  of  the 
war.     I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

John  N.  Goodwin.     No  excuse  offered. 

John  A.  Gurley.     No  excuse  offered. 

William  S.  Holman. 

Mr.  CRAVEN.  Mr.  Holman  is  absent  on 
Government  business.  I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

James  S.  Jackson. 

Mr.  WICKLIFFE.     Mr.  Jackson  is  in  the 
Army.     I  move  that  he  be  excused. 
The  motion  was  agreed  to. 

Philip  Johnson. 

Mr.  LAZEAR.  My  colleague,  Mr.  Johnson, 
has  been  unexpectedly  called  home  on  important 
business.     I  move  he  be  excused. 

The  motion  was  not  agreed  to. 

John  W.  Killinger.    No  excuse  offered. 
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Anthony  L.  Knapp. 

Mr.  WASHBURNE.  Mr.  Knapp  is  detained 
at  liome  on  account  of  sickness.  move  he  be 
excused. 

The  motion  was  agreed  to. 

William  E.  Lansing.     No  excuse  offered. 

Cornelius  L.  L.  Leary.     No  excuse  offered. 

John  A.  Logan. 

Mr.  KELLOGG,  of  Illinois.  My  colleague, 
Mr.  Logan,  is  in  the  Army.  I  move  he  be 
excused. 

The  motion  was  agreed  to. 

James  B.  McKean. 

Mr.  VAN  HORN.  Mr.  McKean  is  in  the 
military  service,  and  I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

Edward  McPherson. 

Mr.  MOORHEAD.  Mr.  McPnERsoNhas  gone 
home  on  important  business.  I  move  he  be  ex- 
cused. 

The  motion  was  not  agreed  to. 

GiLMAN  MaRSTON. 

Mr.  ROLLINS,  of  New  Hampshire.  Mr. 
Marston  is  in  the  Army.  I  move  that  he  be 
excused. 

The  motion  was  agreed  to. 

Henry  May.     No  excuse  offered. 

Horace  Maynard. 

Mr.  SHERMAN.  Mr.  Maynard  is  absent  on 
duty  for  the  country.     1  move  he  be  excused. 

The  motion  was  agreed  to. 

John  W.  Noell.     No  excuse  offered. 

Moses  F.  Odell. 

Mr.  HAIGHT.  Mr.  Odell  is  absent  in  attend- 
ance upon  the  committee  on  the  conduct  of  the 
war.     I  move  he  be  excused. 

The  motion  was  agreed  to. 

John  Patton. 

Mr.  McKNIGHT.  My  colleague,  Mr.  Pat- 
ton,  is  called  home  by  business,  which  he  said  re- 
quired his  immediate  attention;  also  to  see  a  child 
that  has  been  sick,  and  to  see  his  wife;  and  for 
this  triple  reason,  I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

Mr.  BAILY,  of  Pennsylvania.  Mr.  Ancona 
was  paired  off  with  Mr.  Patton,  and  as  lie  has 
been  excused,  I  move  that  Mr.  Ancona  be  ex- 
cused. 

The  motion  was  not  agreed  to. 

John  S.  Phelps. 

Mr.  BLAIR,  of  Missouri.  Mr.  Phelps  is  with 
his  regiment  in  southern  Missouri  or  northern 
Arkansas,  and  I  move  he  be  excused. 

TJie  motion  was  agreed  to. 

Frederick  A.  Pike.     No  excuse  offered. 

John  H.  Rice.     No  excuse  offered. 

William  A.  Richardson. 

Mr.  PENDLETON.  Mr.  Richardson  is  con- 
fined to  his  room  by  indisposition.  I  move  he  be 
excused. 

The  motion  was  agreed  to. 

James  S.  Rollins.     No  excuse  offered. 

John  P.  C.  Shanks.     No  excuse  offered. 

A.  Scott  Sloan. 

Mr.  POTTER.  Mr.  Sloan  was  called  away 
by  sickness.     I  move  he  be  excused. 

Mr.  KELLOGG,  of  Illinois.  He  may  have 
been  called  away  by  sickness,  but  he  is  now  kept 
out  of  the  Hail  because  the  doors  are  closed. 
[Laughter.] 

The  motion  was  not  agreed  to. 

Benjamin  F.  Thomas. 

Mr.  ALLEY.  Judge  Thomas  was  called  home 
suddenly,  by  telegraph,  on  unavoidaljle  business. 
I  move,  therefore,  tliat  he  be  excused. 

The  motion  was  not  agreed  to. 

Charles  R.  Train.     No  excuse  offered. 

William  Vandever. 

Mr.  WILSON.  Mr.  Vandever  is  in  the  mil- 
itary service  of  the  country.  I  move  that  he  be 
excused. 

The  motion  was  agreed  to. 

Charles  II.  Van  Wyck. 

Mr.  F,AKER.  Mr.  Van  Wyck  is  absent  with 
his  regiment.     I  move  that  he  be  excused. 

Tiie  motion  was  agreed  to. 

William  Wall. 

Mr.  SMITH.     Mr.  Wall  is  detained  at  home 
by  sickness.     I  move  that  he  be  excused. 
The  motion  was  agreed  to. 


Charles  W.  Walton. 

Mr.  VAN  HORN.     Mr.  Walton  is  absent 
from  indisposition.     I  move  that  he  be  excused. 
The  motion  was  agreed  to. 

E.  P.  Walton.     No  excuse  offered. 

Kellian  V.  Whaley. 

Mr.  BROWN,  of  Virginia.  I  move  that  my 
colleague  be  excused.  He  was  in  his  seat  a  few 
moments  ago,  and  was  called  on  by  a  constituent 
to  go  with  him  to  the  Departments  on  business, 
and  he  left  the  House  for  that  purpose. 

The  motion  to  excuse  Mr.  Whaley  was  dis- 
agreed to. 

The  SPEAKER.  That  completes  the  call  of 
the  absentees. 

Mr.  WASHBURNE.  I  move  that  further  pro- 
ceedings under  the  call  be  dispensed  with. 

The  motion  was  agreed  to. 

TAX  BILL AGAIN. 

The  question  recurred  on  the  motion  of  Mr. 
Stevens  to  close  debate  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union  on  the  pending 
section  of  the  tax  bill  in  one  minute  after  the  com- 
mittee should  resume  its  consideration. 

The  motion  was  agreed  to. 

Mr.  HORTON.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committeeof  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  resuming  the  consideration  of 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Col- 
fax in  the  chair,)  and  resumed,  as  a  special  order, 
the  consideration  of  the  bill  (H.  R.  No.  312)  to 
provide  internal  revenue  to  support  the  Govern- 
ment and  pay  interest  on  the  public  debt. 

Mr.  ROSCOE  CONKLING.  I  desire  to  oc- 
cupy the  one  minute  allowed  for  debate,  by  say- 
ing, in  answer  to  the  chairman  of  the  Committee 
of  Ways  and  Means,  that  if  the  motion  be  that 
this  tax  is  to  be  paid  by  the  public,  and  not  by 
the  companies,  there  can  be  no  reason  in  the  world 
why  they  should  not  pay  the  same  tax  for  riding 
in  horse  railroads  as  in  steam  railroads;  therefore, 
the  tax  does  go  upon  the  idea  that  the  road  is  to 
pay  it,  and  if  the  road  pays  it,  I  submit  to  the 
committee  that  we  ought  not  to  tax  steam  rail- 
roads ten  or  fifteen  per  cent.,  and  horse  railroads 
one  and  a  half  per  cent,  on  their  gross  earnings. 
If  the  public  are  to  pay  the  tax,  let  them  pay  alike 
on  all  the  roads. 

Mr.  Cutler's  amendment  to  exempt  non-div- 
idend-paying railroads  was  rejected. 

The  question  was  taken  on  Mr.  Edwards's 
amendment;  and  the  amendment  was  rejected — 
ayes  28,  noes  65. 

Mr.  WICKLIFFE.  I  move  to  strike  out  all 
after  the  word  "  next"  in  line  two,  down  to  and 
including  the  word  "  railroads"  in  line  seven,  as 
follows: 

Any  person  or  persons,  firing,  companies,  or  corporations 
owning,  possessing,  or  having  the  care  or  management  of 
any  raihoad  or  railroads  using  steam  power  thereon,  sliall 
be  subject  to  and  pay  a  duty  of  two  mills  per  mile  for  each 
and  every  passenger  carried  on  said  railroad  or  railroads. 

And  to  insert  in  lieu  thereof  the  following: 
There  sliall  be  imposed  and  collected  upon  each  passen- 
ger two  mills  per  mile  far  each  mile  carried  on  a  railroad 
where  steam  is  used  as  a  propelling  power,  and  the  said  tax 
shall  be  collected  and  paid  to  the  United  Stales,  under  such 
rules  and  regulations  aa  shall  be  prescribed  by  the  Com 
rriissioner  of  internal  Kevenue. 

Mr.  EDWARDS.  I  move  to  amend  the  amend- 
ment by  striking  out  "  two"and  inserting  "  one." 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  Wickliffe's  amendment  was  rejected. 

Mr.  DELANO.  I  move  to  insert  after  the  word 
"  aforesaid,"  in  line  twenty-five,  the  following: 

And  all  persons,  firms,  companies,  or  corporations  which 
are  proprietors  of  bridges,  and,  as  such,  authorized  to  take 
loll  for  the  Iratisit  of  passengers,  beasts,  carriages,  teams, 
and  freight  of  any  description  over  such  bridges,  shall  be 
subject  to  and  pay  a  likt;  duty  of  one  and  a  half  per  cent, 
on  the  gross  receipts  derived  from  the  toll  so  imposed. 

And  after  the  word  "  vessels,"  in  line  thirty- 
seven,  the  words,  "  or  bridges  as  aforesaid." 

The  oinendment  was  agreed  to. 

Mr.  DELANO.  In  order  to  perfect  the  sec- 
tion as  thus  amended,  I  move  to  insert  after  the 
word  "  railroads,"  in  line  forty-one,  the  word 
'*  bridges;"  and  after  the  word  "  thereupon,"  in  | 


line  forty-six,  to  insert,  "and  the  proprietors  of 
bridges  as  aforesaid  sliall  make  a  like  return  of 
the  monthly  gross  receii)ts  and  earnings  from 
toll  as  albi-esaid." 

The  amendment  was  agreed  to. 

Mr.  KELLEY.  I  move  to  insert  after  the 
word  "  thereon,"  in  line  five,  the  following: 

The  length  ol  whose  railroad,  from  its  commencement  to 
its  tcrminalion,  shall  exceed  twenty  miles. 

The  amendment  was  disagreed  to. 

Mr.  KELLEY.  I  move  to  insert  in  line  twenty- 
eight,  after  the  word  "steam,"  the  following: 
"  or  of  any  railroad,  the  length  of  which  shall 
not  exceed  thirty  miles  from  its  commencement 
to  its  termination,  although  its  motive  power  be 
steam;"  so  that  the  clause  will  read: 

And  any  person  or  persons,  firms,  companies,  or  corpo- 
rations, owning,  possessing,  or  having  the  care  or  manage 
ment  of  any  railroad  or  railroads,  the  motive  power  of 
which  not  being  steam,  or  of  any  railroad,  the  length  of 
which  shall  not  exceed  thirty  miles  from  its  conimence- 
nient  to  its  termination,  although  its  motive  power  be  steam, 
ferry  boats  or  vessels  used  as  ferry  boats,  propelled  by 
steam  or  by  horse  power,  and  omnibuses  or  carriages  whose 
business  it  is  to  run  hourly  or  at  any  oilier  slated  intervals 
of  the  day  from  one  part  or  place  of  a  town  or  city  to  some 
other  point  or  place  in  the  town  or  city  or  out  of  it,  and  re- 
turn, shall  be  subject  to  and  pay  a  duty  of  one  and  a  lialf 
per  cent,  on  the  gross  amount  of  receipts  derived  from  car- 
rying passengers  in  any  manner  as  aforesaid. 

The  amendment  was  disagreed  to. 

Mr.  PENDLETON.  I  move  to  strike  out  the 
words  "  gross  amount  of  receipts,"  in  the  thirty- 
third  and  thirty-fourth  lines,  and  to  insert  in  lieu 
thereof,  the  words  "  net  profits;"  so  that  it  will 
read : 

Shall  be  subject  to  and  pay  a  duty  of  one  and  a  lialf  per 
cent,  on  the  net  profits  derived  from  carrying  passengers 
in  any  manner  as  aforesaid. 

The  amendment  was  disagreed  to. 

Mr.  WEBSTER.  1  move  to  strike  out  "  two 
mills,"  and  insert  "  four  mills;"  so  that  the  tax 
will  be  four  mills  per  mile. 

The  amendment  was  disagreed  to. 

Mr.  PENDLETON.  I  move  to  strike  out  the 
last  proviso  to  the  section,  which  is  as  follows: 

Provided furlkcr,  Thatall  railroad  companies  are  hereby 
authorized  to  add  the  duty  or  tax  imposed  by  this  act  to  the 
rates  of  fare,  any  limitation  which  may  exist  in  the  charter 
of  said  companies  or  lavi's  of  any  Slate  to  the  contrary  not- 
withstanding. 

Tellers  were  ordered  on  the  amendment;  and 
Messrs.  Pendleton  and  Sedgwick  were  ap- 
pointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  37,  noes  60. 

So  the  amendment  was  disagreed  to. 

Mr.  PENDLETON.  I  move  to  add  the  follow- 
ing as  an  additional  proviso  to  the  section: 

Provided  farther,  That  the  provisions  of  this  section  shall 
nol  apply  to  any  railroad  lines,  steamboats,  or  ferry  boats 
which  do  not  pay  dividends  or  net  profits  to  the  owners 
thereof. 

Mr.  MORRILL,  of  Vermont.  I  rise  to  a  ques- 
tion of  order.  That  amendment  has  already  been 
voted  on. 

Mr.  PENDLETON.  No,  sir;  the  former 
amendrnent  applied  only  to  railroads;  this  applies 
to  steamboats  as  well. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order,  the  fact  being,  as  stated  by  the  gen- 
tleman from  Ohio,  that  the  first  amendment  re- 
lated to  railroads  only,  and  this  includes  steam- 
boats. 

The  amendment  was  rejected. 

Mr.  HORTON.  I  move  to  amend  the  seventy- 
ninth  section,  relating  to  railroad  bonds,  by  in- 
serting after  the  word  "  paid,"  in  the  ninth  line, 
the  following: 

And  all  dividends  in  scrip,  or  money,  or  sums  of  money 
thereafter  declared  due  or  payable  to  the  stockholders  of 
any  railroad  company  as  parts  of  the  earnings,  profits,  or 
gains  of  said  company. 

So  that  the  section  will  read: 

Sec.  79.  .^nd  he  it  further  enacted,  That  on  and  after  the 
1st  day  of  May  next  any  person  or  persons  owning  or  pos- 
sessing, or  having  the  care  or  management  of  any  railroad 
company  or  railroad  corporation,  being  indebted  for  any 
sum  or  sums  of  money  for  which  bonds  or  other  evi- 
dences of  indebtedness  have  been  issued,  payable  in  one  or 
more  years  after  date,  upon  which  interest  is,  or  shall  be, 
stipulated  to  he  paid,  or  coupons  representing  the  interest 
shall  be  or  shall  have  been  issued  to  be  paid,  and  all  divi- 
dends in  scrip,  or  money,  or  sums  of  money  thereafter  de- 
clared due  or  pa5able  to  the  slockhohlers  of  any  railroad 
company  as  pans  of  the  earnings,  profits,  or  gains  of  said 
company,  shall  bo  subject  to  and  pay  a  duty  of  three  per 
cent,  on  the  amount  of  all  such  interest  or  coupons. 

The  amendment  was  agreed  to.. 
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Mr.  HOR.TON.  I  move  to  insert  after  the  word 
"coupons,"  ill  the  elovciUli  line,  the  words  "or 
dividends  whenever  the  same  shall  be  paid." 

The  iimendment  was  agreed  to. 

Mr.  HORTON.  I  move  lo  amend  by  inserting 
after  the  word  "coupons,"  in   the   seventeenth 
line,  the  words  "or  dividends;"  so  that  it  will_ 
read: 

And  said  railroad  companies  or  railroad  corporations,  or 
any  pcrs'in  or  persons  ovvnini;,  possessin:;,  or  liaving  llic 
care  or  nianaircinem  of  any  railroad  company  or  railroad 
corporation,  are  lierel)y  autiiorizcd  and  required  to  deduct 
and  witliliokl  from  all  payments  made  to  any  person,  per- 
sons, or  party,  alter  tlie  1st  day  of  May,  as  aforesaid,  on 
account  of  any  interest,  or  coupons,  or  dividends,  due  and 
payable  as  aforesaid,  the  said  duty  or  sum  of  three  per  cent. 

f      The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend  by  insert- 
ing after  the  word  "  thereof,"  in  the  twenty-third 
line,  the  words  "  on  dividends  and;"  so'  that  it 
will  read: 

And  the  duties  deducted  as  aforesaid,  and  certified  by 
the  president  or  other  proper  officer  of  said  company  or  cor- 
poration, shall  he  a  receipt  and  discharge,  according  to  the 
amount  thereof,  of  said  railroad  companies  or  railroad  cor- 
porations, and  the  owners,  possessors,  and  agents  thereof, 
on  dividends  and  on  bonds  or  other  evidences  of  their  in- 
debtedness, upon  which  interest  or  coupons  are  payable, 
holden  by  any  person  or  party  whatsoever. 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend  by  adding 
at  the  beginning  of  the  twenty-eighth  line  the 
words  "  or  dividends;"  so  that  it  will  read: 

And  a  list  or  return  shall  be  made  and  rendered  within 
thirty  days  after  the  time  fixed  when  said  interest  or  cou- 
pons or  dividends  become  due  or  payable,  and  as  often  as 
every  six  montlis,  to  the  Commissioner  of  Internal  Rev- 
enue. 

The  amendment  was  adopted. 

Mr.  WICKLIFFE.  I  move  to  amend  by  add- 
ing the  following  proviso: 

Provided,  This  section  shall  not  apply  to  railroad  bonds 
where  the  railroad  company  is  insolvent  and  unable  by  its 
receipts  to  pay,  and  do  not  pay  tlie  interest  upon  their 
bonds. 

I  think,  Mr.  Chairman,  that  the  amendment 
which  I  propose  is  a  proper  one,  and  should  be 
adopted.  I  do  not  think  it  fair  that  part  of  a  man's 
income  shall  be  taxed  in  the  hands  of  railroad 
companies,  and  then  the  whole  of  it  taxed  again 
in  his  own  hands.  I  mention  that  as  an  objection 
to  this  proposed  tax  itself.  But  what  I  want  to 
do  by  my  amendment  is,  to  guard  the  managers 
and  directors  of  railroads  in  respect  to  this  tax.  I 
suppose  it  cannot  be  the  intention  of  the  Commit- 
tee of  Ways  and  Means  or  of  the  Committee  of 
the  Whole  to  have  collected  from  a  railroad  com- 
pany a  tax  on  the  interest  of  its  bonds  when  the 
company  is  una^ble  to  pay  such  interest.  I  am 
acquainted  with  some  railroads  that  are  wholly 
unable  to  pay  their  debts  from  their  income;  and 
therefore  1  propose  this  proviso,  that  the  section 
shall  not  apply  to  railroads  that  are  insolvent,  and 
do  not  make  profits  enough  to  pay  their  dividends. 
1  know  some  railroads  that  do  not  pay  a  cent  of 
interest  on  their  bonds,  and  do  not  pay  their  ex- 
penses. 

Mr.  HOOPER.  Will  the  gentleman  allow  me 
to  direct  his  attention  to  ihe  fact  that  the  amend- 
ment offered  by  the  gentleman  from  Ohio  [Mr. 
Horton]  to  the  elevenih  line  provides  for  the  case 
which  he  put.s,  by  adding  the  words,  "  whenever 
the  same  shall  be  paid."  Therefore  the  corpora- 
tion that  does  not  earn  enough  to  pay  dividends 
or  interest  on  its  bonds,  will  not  have  to  pay  this 

Mr.  WICKLIFFE.  That  is,  perhaps,  one 
mode  of  adainiiig  (he  object  which  I  have  in  view; 
but  I  would  rather  put  the  exception  on  the  prin- 
ciple of  insolvency.  A  company  may  be  able  to 
pay  and  not  be  willing  to  pay.  Now,  1  take  it 
for  granted  that  the  roads  of  Missouri,  from  the 
injury  done  to  them,  will  not  be  able  to  pay  the 
interest  on  their  bonds  for  the  next  five  years.  I 
think  I  know  two  other  railroads  that  are  in  the 
name  condition.  I  know  that  the  Nashville  and 
Louisville  road — one  of  the  principal  roads  in 
Kentucky — cannot  pay  dividends  for  the  next  ten 
years,  owing  to  the  injuries  which  it  received. 
There  was  a  little  road  feeding  it  which  1  know 
cannot  pay  interest  on  its  bonds.  I  therefore  think 
that  we  had  better  exempt  these  roads  till  they 
are  able  to  pay. 

Mr.  MORRILL,  of  Vermont.  I  think  the 
amendment  of  the  gentleman  goes  further  than  he 
himself  designs.      By    the   amendment  already 


adopted  there  is  no  tax  to  be  paid  on  dividends, 
interest,  or  coupons,  until  they  are  paid.  Now, 
if  we  were  to  restrict  this  tax  to  roads  that  are 
solvent,  we  must  exempt  a  very  large  amount  of 
capital  existing  in  the  country  in  the  shape  of  rail- 
road bonds.  For  instance,  a  great  number  of  rail- 
roads have  had  their  mortgages  foreclosed,  and 
the  mortgagees  are  running  the  roads  on  their  own 
account.  They  are  able  to  collect  dividends  and 
interest  on  their  bonds,  while  the  original  stock- 
holders themselves  are  not  receiving  a  dollar.  I 
hope  the  amendment  offered  by  the  gentleman 
from  Kentucky  will  not  prevail. 

Mr.  Wicki.iffe's  amendment  was  rejected. 

Mr.  EDWARDS.  I  do  not  think  that  the 
amendment  proposed  by  the  gentleman  from  Ohio 
[Mr.  Horton]  to  the  eleventh  line  is  explicit.  I 
may  be  mistaken,  and  ask  that  it  be  read  again. 

Ihe  amendment  was  again  read. 

Mr.  EDWARDS.  I  think,  Mr.  Chairman,  that 
it  is  perfectly  apparent,  from  an  examination  of 
the  section,  that  that  amendment  does  not  meet 
the  objection.  I  had  prepared  an  amendment  to 
meet  it.  The  section  provides  that  the  companies 
shall  pay  three  per  cent,  on  the  coupons,  whether 
they  have  earned  the  amount  or  not. 

Mr.  HOOPER.  They  are  only  taxed  when  the 
coupons  are  paid. 

Mr.  EDWARDS.  The  language  of  the  bill  is 
to  be  construed  elsewhere  and  hereafter.  Our  con- 
struction may  be  correct,  or  it  may  not  be.  I  do 
not  pretend  that  mine  usually  are.  In  order  to 
make  it  certain,  I  propose  to  amend  by  exempt- 
ing railroads,  if  sufficient  net  profits  shall  not  be 
earned  for  such  payment.  As  the  bill  stands,  the 
railroad  companies  must  pay  the  three  per  cent. 
on  the  coupons,  whether  it  has  any  money  in  its 
treasury  or  not.  The  language  of  the  a.mend- 
ment  relates  to  the  dividends  when  they  are  paid. 
Without  the  amendment  which  I  offer,  there  is 
an  obligation  on  railroads  to  pay  three  per  cent, 
on  their  coupons  and  interest,  even  though  they 
do  not  earn  enough  to  pay  their  running  expenses. 
I  hope  my  amendment  will  be  adopted.  If  not, 
I  shall  have  the  benefit  of  having  proposed  it  to 
the  committee. 

Mr.  Edwards's  amendment  was  rejected. 

Mr.  WHITE,  of  Indiana.  This  duty  is  a  spe- 
cies of  income  tax;  but  it  differs  a  little  from  the 
general  provisions  in  regard  to  the  income  tax, 
which  is,  in  a  subsequent  section,  assessed  only 
against  citizens  of  the  United  States.  It  is  evi- 
dently the  intention,  by  this  section,  to  tax  the 
interest  on  bonds  and  the  dividends  on  stock, 
whether  iield  by  citizens  or  foreigners. 

Now,  tlii.TC  is  one  class  of  railroad  bonds  to 
which  I  doubt  whether  the  provisions  of  this  act 
extend.  I  refer  to  sterling  bonds,  payable  abroad. 
If  applied  to  them,  I  question  whether  the  fact 
would  not  be  the  cause  of  reproducing  a  little  of 
the  repudiation  scenes  of  former  years.  That, 
however,  it  is  for  the  Committee  of  Ways  and 
Means  to  determine.  But  there  is  another  class  of 
bonds  that  will  escape  taxation  altogether  under 
the  present  provisions  of  the  bill.  In  the  western, 
and  in  many  of  the  southern  and  central  States,  a 
large  amount  of  railroad  credit  rests  on  bonds  is- 
sued by  States  and  loaned  to  these  railroad  com- 
panies. I  desire  to  make  this  lax  apply  to  the 
coupons  paid  on  those  bonds. 

Mr.  MORRILL,  of  Vermont.  When  the  cou- 
pons are  paid  by  the  railroad  companies,  the  tax 
will  be  paid  on  them. 

Mr.  WHITE,  of  Indiana.  I  believe  that  in 
most  instances  the  railroad  companies  do  not  un- 
dertake to  pay  the  interest  on  these  State  bonds. 
Now,  this  is  not  a  tax  on  railroad  companies — not 
at  all.  Hence,  I  voted  against  the  amendment 
offered  by  the  gentleman  from  New  Hampshire 
[Mr.  Edwards]  proposing  to  limit  the  tax  to  sol- 
vent companies.  It  is  intended  as  a  tax  on  the 
holders  of  railroad  bonds  and  on  stockholders  on 
dividend-paying  roads.  If  that  be  not  so,  I  have 
misiiiter[)reied  its  phraseology. 

I  have  prepared  an  amendment  to  the  section. 
There  is  much  in  the  law  which  will  have  to  be 
left  to  the  discretion  of  the  Commissioner  of  In- 
ternal Revenue.  With  all  due  deference  to  the 
Committee  of  Ways  and  Means,  I  consider  that 
the  bill  is  imperfect,  and  that,  perfect  and  elabo- 
rate as  it  might  be,  much  must  necessarily  be  left 
to  interpretation,  and  to  rules  which  the  Commis- 
sioner of  internal  Revenue  must  himself  devise. 
I  do  not  know  that  my  amendment  would  be  prac- 


ticable; but  I  desire  some  such  proviso  as  this: 
that  the  section  shall  be  extended  and  applied  to 
the  bonds  of  any  State  loaned  or  advanced  to  rail- 
road companies.  Unless  I  hear  from  the  Commit- 
tee of  Ways  and  Means  or  some  member  that  the 
execution  of  such  a  provision  would  be  imprac- 
ticable— the  disbursing  ag(;nts  being  Slate  officers, 
on  whom  we  could  not  operate — 1  shall  take  the 
sense  of  the  committee  on  this  proposition. 

Mr.  HOOPER.  It  seems  lo  me,  so  far  as  my 
own  knowledge  in  reference  to  this  subject  goes, 
thai  this  amendment  is  unnecessary  lo  accomplish 
the  purpose  for  which  the  gentleman  offers  it.  It 
seems  to  me  thai  the  clause  in  the  fourth,  fifth, 
and  sixth  lines  of  the  section  covers  the  object: 

"  Any  railroad  company  or  railroad  corporation,  being  in- 
debted for  any  sum  or  sums  of  money  for  which  bonds  or 
other  evidences  of  indebtedness  have  been  issued,  payable 
in  one  or  more  years  after  date,  upon  which  interest  is,  or 
shall  be,  stipulated,"  Sec. 

Now,  in  the  few  cases  with  which  I  am  ac- 
quainted of  the  kind  to  which  the  gentleman  al- 
ludes, where  the  credit  of  the  State  has  been  loaned 
to  the  railroad  company,  the  State  holds  the  bonds 
or  some  obligation  of  the  railroad  company,  to 
guaranty  lo  the  State  the  payment  of  the  interest 
on  the  bonds  for  which  the  State  has  loaned  its 
credit. 

Mr.  WHITE,  of  Indiana.  I  think  that  is  not 
the  general  rule  in  the  western  or  southern  States. 
It  may  be,  and  I  think  likely  it  is  true  in  New 
England,  where  a  State  has  loaned  its  credit  to  a 
railroad  company,  the  railroad  is  to  pay  the  inter- 
est to  the  bondholder,  but  in  my  own  State,  and 
I  think  in  most  of  the  other  western  States,  the 
Slate  pays  the  interest  directly  lo  the  bondholders. 

Mr.  HOOPER.  The  railroad  company  issues 
its  bond  of  indebtedness,  and  whether  it  is  indorsed 
by  the  Stale  or  not,  there  will  be  no  difficulty 
when  the  interest  is  to  be  paid  in  withholding 
three  per  cent,  upon  it.  I  see  no  difficulty  in  the 
matter. 

Mr.  WPIITE,  of  Indiana.  My  object  was  lo 
call  the  attention  of  the  Committee  of  Ways  and 
Means  to  this  point.  I  am  not  at  all  certain  that 
my  amendment  can  be  executed,  and  I  will  there- 
fore withdraw  it. 

Mr.  HORTON.  I  move  to  amend  the  heading 
prefixed  lo  section  eighty  by  striking  out  the 
word  "and"  where  it  occurs  after  the  word 
"banks,"  and  inserting  the  words  "trust  com- 
panies," and  after  the  word  "  institutions"  insert 
"  and  insurance  companies;"  so  that  it  will  read: 
"  banks,  trust  companies,  savings  institutions, 
and  insurance  companies." 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  now  move  to  amend  section 
eighty  by  inserting  in  the  third  line,  after  the 
word  "  banks,"  the  words  "  trust  companies." 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  in  the  fourth 
line  of  ihesame  section  by  inserting,at'ter  the  word 
"life,"  the  word  "inland." 

The  amendment  was  agreed  lo. 

Mr.  FIORTON.  I  move  to  amend  the  same  sec- 
tion in  the  eighth  line  by  striking  out  the  words 
"  or  sums  of  money,  "and  inserting  in  place  thereof 
the  words  "  in  scrip  or  money  thereafter." 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  lo  amend  the  eame  sec- 
tion in  the  ninth  line  by  inserting,  after  the  word 
"  stockholders,"  the  words  "  or  policy  holders." 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  the  section 
further  by  inserting  in  the  tenth  line,  after  the  word 
"  banks,"  the  words  "  trust  companies." 

The  amendment  was  agreed  to. 

Mr.  HORTON.  1  move  still  further  to  amend 
the  eightieth  section  by  inserting  in  the  eleventh 
line,  al'terthe  word  "  companies,"  the  words  "and 
on  all  sums  added  lo  their  surplus  or  contingent 
fund." 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  in  the  same 
line  by  adding,  after  the  words  "per  cent.,"  as 
follows: 

Prodded,  That  the  duties  upon  dividends  of  life  insur- 
ance conipaiiios  shall  not  he  deeined  due  or  be  collected 
until  such  ilivi. lends  shall  be  payable  by  such  eoni|>:uiles-; 
and  all  said  banks,  trust  companies,  savings  instJiutions, 
and  insurance  companies  are  hereby  authorized  and  re 
quired  to  deduct  and  wiihliold  from  ail  payments  made  to 
any  person,  persmis,  or  i)art\ ,  (ui  account  ol  any  dividends 
or  sums  of  money  that  may  he  due  and  payable  asaioresaid. 
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artcr  ilie  1st  day  of  May,  1862,  thesaldduty  orsumof  three 
per  cent. 

The  amcntlment  was  agreed  to. 

Mr.  HORTON.  I  move  to  insert  in  tlie  twenty- 
tliird  line  of  the  same  section,  before  tlie  words  "  sa- 
vings institution,"  the  words  "  trust  company." 

The  amendment  was  agreed  to. 

Mr.  HORTON.  Imovetoamend.in  the  twenty- 
seventh  line  of  the  same  section,  by  inserting,  after 
the  word  "  bank,"  the  words  "  trust  company." 
Tlie  section,  as  amended,  would  then  read: 

Sec.  80.  ^iml  be  it  further  enacted,  That  on  ajid  after  the 
1st  day  of  May  next,  there  shall  be  levied,  collected,  and 
paid  by  all  banks,  trust  companies,  and  savings  institutions, 
and  by  all  fire,  marine,  life,  inland,  stock,  and  mutual  in- 
surance coinpiinies,  under  whatever  style  or  name  known 
or  called,  of  the  United  States  or  Territories,  specially  in- 
corporated or  existing  under  general  laws,  or  which  may 
be  hereafter  incorporated  or  exist  as  aforesaid,  on  all  divi- 
dends in  scrip  or  money  thereafter  declared  due  or  paid  to 
stockholders,  policy  holders,  or  to  depositors,  as  part  of  the 
earnings,  profits,  or  gains  of  said  banks,  trust  companies, 
savings  institutions,  or  insurance  companies,  and  on  all 
sums  added  to  their  surplus  or  contingent  fund,  a  duly  of 
three  percent.:  P/oiirfci/,  That  the  duties  upon  dividends 
of  lil'e  insurance  companies  shall  not  be  deemed  due  or 
be  collected  until  such  dividends  shall  be  payable  by  such 
companies,  and  said  banks,  trust  companies,  savings  insti- 
tutions, and  insurance  companies  are  hereby  authorized 
and  required  to  deduct  and  withhold  from  all  payments 
made  to  any  person,  persons,  or  party,  on  account  of  any 
dividends  or  sums  of  money  that  may  be  due  and  payable 
as  aforesaid,  after  the  1st  day  of  May,  1862,  the  said  duty  or 
sum  of  three  per  cent.;  and  a  list  or  return  shall  be  made 
and  rendered  within  thirty  days  after  the  time  fixed  when 
such  dividends  or  sums  of  money  shall  he  declared  due  and 
payable,  and  as  often  as  every  six  months,  to  the  Commis- 
sioner of  Internal  Revenue,  which  shall  contain  a  true  and 
faithful  account  of  the  amount  of  duties  accrued  or  vvhieli 
should  accrue  from  time  to  time,  as  aforesaid,  during  the 
time  when  such  duties  remain  unaccounted  for,  and  there 
shall  be  annexed  to  every  such  list  or  return  a  declaration, 
under  oath  or  affirmation,  to  be  made  in  form  and  manner 
as  shall  be  prescribed  by  tlie  Commissioner  of  Internal  Rev- 
enue-, of  the  president,  or  some  other  proper  officer  of  said 
bank,  trust  company,  savings  institution,  or  insurance  com- 
pany, respectively,  tliat  the  same  contains  a  true  and  faith- 
ful account  of  the  duties  which  have  accrued  or  should 
accrue,  and  nwt  accounted  for;  and  for  any  default  in  the 
delivery  of  sucli  list  or  return,  with  such  declaration  an- 
nexed, the  bank,  trust  company,  savings  institution,  or  in- 
surance company  n)aking  such  default  shall  forfeit,  as  a 
penalty,  the  sum  of  jJoOO. 

The  amendment  was  agreed  to. 

Mr.  ELIOT.  I  move  to  amend  in  line  eleven 
of  the  section,  to  come  in  imiificdialely  after  the 
proviso  just  adopted  on  motion  of  the  Committee 
of  Ways  and  Means,  as  follows: 

Jl7i(i  provideit.  That  when  said  duty  has  been  levied  or 
paid  upon  dividends  or  gains  of  banks,  on  stock  held  by  any 
savings  institution,  such  payment  shall  be  deducted  from 
the  duty  otherwise  payable  on  that  part  of  their  earnings, 
by  such  savings  institution. 

I  will  state  the  object  of  the  amendment.  It  is 
very  well  known  that  our  savings  banks  place  a 
very  large  portion  of  their  deposits  in  bank  stocks. 
By  the  section  as  it  now  stands  the  duties  on  the 
dividends  coming  to  those  savings  banks  from 
such  stocks  will  be  ])aid  before  they  coine  into 
their  hands.  The  earnings  of  the  savings  banks 
themselves, too, are  to  be  taxed, and  thus  you  will 
perceive  tlie  savings  banks  will  be  compelled  to 
pay  a  double  tax  upon  their  dividends.  It  is  to 
prevent  this  that  I  offer  my  amendment. 

To  illustrate  the  effect  of  the  section  as  it  stands, 
suppose  a  savings  bank  has  invested  $100,000  of 
its  deposits  in  bank  stock  upon  which  a  dividend 
of  six  per  cent,  is  declared  and  three  percent,  de- 
ducted in  the  shape  of  a  tax.  The  dividend  on 
$100,000  would  amount  to  §6,000,  and  the  duty 
on  that  dividend  would,  under  this  bill,  be  $180. 
So,  then,  the  dividend,  before  it  has  been  paid  to 
the  savings  bank,  would  be  reduced  from  $6,000 
to  $5,820, and  before  the  savings  bank  can  pay  that 
sum  to  its  depositors  by  this  bill,  it  is  subject  to 
anotherduty  ordeduction  of  $174  60.  Theamouiit 
paid  by  the  savings  bank,  th(;n,  would  be  $.">,645  40, 
or,  in  other  words,  the  $6,000  less  two  duties.  The 
object  of  my  amendment  is  to  provide  against  that 
injustice.  I  think  that  the  committee  will  correct 
it.  It  is  an  injustice  which  ought  to  be  guarded 
against. 

The  committee  divided  on  the  amendment,  and 
there  were — ayes  twenty-one. 

Mr.  ELIOT  demanded  tellers. 

Tellers  were  not  ordered. 

The  amendment  was  disagreed  to. 

Mr.  WHEELER.  I  move  to  strike  out  the 
words  "orjjaid  to  stockholders  or  to  depositors  as 
part  of  the  earnings."  As  the  bill  now  stands  we 
would  only  reach  that  portion  of  the  earnings  of 
a  bank  indicated  by  the  dividend  declared. 


Mr.  HORTON.  We  have  accomplished  the 
purpose  which  the  gentleman  has  in  view  by  the 
words  which  we  have  inserted.  We  tax  the  sur- 
plus or  contingent  fund  except  ten  per  cent. 

Mr.WHEELER,  by  unanimous  consent,  with- 
drew liis  amendment. 

The  Clerk  then  read,  as  follows: 

Sec.  81.  Aiid  be  it  further  enacted.  That  any  person  or 
persons  owning  or  possessing,  or  having  the  care  or  man- 
agement of  any  railroad  company  or  railroad  corporation, 
bank,  savings  institution,  or  insurance  company,  as  hereto- 
fore mentioned,  required  under  this  actio  make  and  render 
any  list  or  return  to  the  Commissioner  of  Internal  Revenue, 
shall,  upon  roncK-rIng  the  same,  pay  to  the  said  Commis- 
sioner of  Internal  Kevenue  the  amount  of  the  duties  due  on 
such  list  or  return,  and  in  default  thereof  shall  forfeit  as  a 
penalty  the  sum  of  .'(fSOU;  and  in  case  of  neglect  or  refusal 
to  make  such  list  or  return  as  aforesaid,  or  to  pay  the  duties 
as  aforesaid,  for  the  space  of  thirty  days  after  the  time  when 
said  list  should  have  been  made  ami  rendered,  &r  when  said 
duties  shall  have  become  due  and  payable,  the  assessment 
and  collection  shall  be  made  according  to  the  general  pro- 
visions heretofore  prescribed  in  this  act. 

Mr.  HORTON  moved  to  insert  before  the  word 
"  savings,"  in  the  fourth  line,  the  words  "  trust 
company." 

The  amendment  was  agreed  to. 

Mr.  HORTON  moved  to  add  the  following 
additional  sections: 

Sec.  8-3.  .^nd  be  it  further  enacted,  That  on  and  after  the 
1st  day  of  May,  1862,  there  shall  he  paid  for  and  in  respect 
of  every  insurance  from  loss  or  damage  by  fire  which  sliall 
be  made,  renewed,  or  continued,  or  which  shall  be  indorsed 
upon  any  open  policy  by  any  company  or  its  agents,  or  by 
any  association  or  individual  after  tliis  act  shall  take  effect, 
a  duty  of  ten  cents  upon  each  and  every  .$100  insured  for 
one  year,  and  at  and  after  that  rate  for  any  fractional  part 
of  $100,  and  tor  each  and  every  year,  or  fractional  part  of 
one  year,  as  well  as  for  any  number  of  years  for  which  the 
insurance  shall  be  made,  renewed,  or  continued,  or  shall 
be  indorsed  upon  any  open  policy  :  Provided,  however.  That 
any  such  insurance  made,  renewed,  or  continued,  by  any 
company  or  its  agents,  for  a  period  of  time  not  limited,  shall, 
for  the  purpose  of  this  act,  be  tak(^n,  and  be  deemed  to  be  an 
insurance  tor  ten  years;  and  for  and  in  respect  of  every  in 
surance  from  loss  or  damage,  which  shall  be  made,  renewed, 
or  continued,  or  which  shall  be  indorsed  upon  any  open 
policy  by  any  marine  or  inlanil  insurance  company,  or  its 
agents,  or  by  any  association,  or  individual,  after  this  act 
shall  take  etfect,  a  duty  of  one  dollar  upon  every  $iOO  of 
premium  on  sucli  insurance,  and  at  and  after  that  rate,  for 
any  fractional  part  of  $100  of  preminni  for  any  insurance 
mad-,  renewed,  or  continued,  or  indorsed  upon  any  open 
l)olicy  ;  and  for  and  in  respect  of  every  insurance  upon  any 
lil'e  or  lives  which  shall  be  made,  renewed,  or  continued, 
or  which  shall  be  indorsed  upon  any  open  policy  by  any 
life  insurance  company,  or  its  agents,  or  by  any  association, 
or  individual,  after  this  act  shall  take  efiecf,  a  duty  of  ten 
cents  upon  each  and  every  $100  Insured  lor  one  year,  and 
at  and  alter  that  rate  for  any  fractional  part  of  $100,  and  for 
each  and  every  year,  and  fractional  part  of  one  year,  for 
which  the  insurance  shall  be  made,  renewed,  or  continued, 
or  indorsed  upon  any  open  policy. 

Sec.  83.  And  be  it  farther  enacted,  That  a  quarterly  ac- 
count shall  be  made  and  rendered  to  the  Commissioner  of  In- 
ternal Revenue  by  all  insurance  companies,  or  their  agents, 
or  a.ssocialionsor  individuals  making  insurance,  including 
agents  of  all  foreign  iiisuranee  companies,  which  shall  con- 
tain a  true  and  faithful  account  of  the  insurance  made,  re- 
newed, or  continued,  or  indorsed  upon  any  open  policy  by 
said  companies,  or  their  agents,  or  associations,  or  individ- 
uals during  the  preceding  quarter,  setting  forth  the  amount 
insured  and  the  duties  accruing  thereon  under  this  act;  and 
there  shall  he  annexed  to  and  delivered  with  every  such 
quarterly  account  an  affidavit,  in  the  form  to  he  prescribed 
by  the  Commissionerof  Internal  Revenue,  made  by  one  of 
the  officers  of  said  company,  or  association,  or  individual, 
or  by  the  agent  in  the  case  of  a  foreign  company,  that  the 
statements  in  said  account  are  in  all  respects  just  and  true, 
and  such  quarterly  accounts  shall  be  rendered  tothcCom- 
missioner  of  Internal  Revenue  within  thirty  days  after  the 
expiration  of  the  quarter  for  which  they  shall  be  made  up, 
and  upon  rendering  such  account  with  such  affidavit,  as 
aforesaid,  thereto  annexed,  the  amountof  the  duties  due  by 
such  quarterly  account  shall  be  paid  to  the  Commissioner 
of  Internal  Revenue  ;  and  for  every  default  in  the  delivery 
of  such  quarterly  account  with  such  affidavit  annexed 
thereto,  or  in  the  payment  of  the  amount  of  the  duties  due 
by  such  quarterly  account,  the  company,  or  agent,  or  asso- 
ciation, or  individual  making  such  default  shall  forfeit  and 
pay,  in  addition  to  such  duty,  the  sum  of  $5,000. 

The  sections  were  severally  agreed  to. 

Mr.  WHITE,  of  Indiana.  I  ask  the  unani- 
mous consent  of  the  committee  to  go  back  to  the 
eighty-first  section  to  make  an  amendment. 

There  was  no  objection. 

Mr.  WHITE,  of  Indiana,  moved  to  strikeout 
the  words"  Commissionerof  Internal  Revenue," 
and,  in  lieu  thereof,  to  insert  the  words,  "col- 
lector of  the  proper  district;"  so  that  the  lists 
and  returns  shall  be  made  to  the  latter  officer,  to 
whom  they  ought  properly  to  be  made. 

Mr.  STEVENS.  I  do  not  believe  that  there  is 
the  least  necessity  for  that  amendment. 

Mr.  WHITE,  of  Indiana.  I  modify  my  amend- 
ment so  as  to  insert  the  words  "  collector  of  the 
proper  district  or,"  before  the  words  "  Commis- 
sioner of  Internal  Revenue." 

The  amendment  was  disagreed  to. 


The  Clerk  read,  as  follows: 

Sec.  82.  ./Ind  be  it  further  enacted,  That,  on  and  afterthe 
1st  day  of  May  next,  there  shall  he  levied,  collected,  and 
paid,  by  any  person  or  persons,  firm,  or  company,  pul)lisli- 
ing  any  newspaper,  magazine,  review,  or  other  literary, 
scientific,  or  news  publication,  issued  periodically,  on  the 
gross  receipts  received  or  charged  for  all  advertisements, 
or  all  matters  for  the  insertion  of  which  in  said  newspaper 
or  other  publication,  as  aforesaid,  or  in  extras,  supplements, 
sheets,  or  fly-leaves  accompanying  the  same,  pay  is  required 
or  received,  a  duty  of  five  per  cent. ;  and  the  person  or  per- 
sons, firm  or  company,  owning,  possessing,  or  having  the 
care  or  management  of  any  and  every  such  newspaper  or 
other  publication,  as  aforesaid,  shall  make  a  list  or  return, 
commencing  as  heretofore  mentioned,  within  thirty  days 
after  the  end  of  each  and  every  month,  containing  the  gross 
amountof  receipts  or  charges,  as  aforesaid,  and  the  amount 
of  duties  which  have  accrued  or  should  accrue  thereon,  and 
render  the  same  to  the  assistant  assessor  of  the  respective 
districts  wliere  such  newspaper,  magazine,  review,  or  other  1 
literary  or  news  publication  is  or  may  be  published,  which 
list  or  return  shall  have  a- nexed  a  declaration,  under  oath 
or  affirmation,  to  be  made  according  to  the  manner  and  form 
which  may  be  from  time  to  time  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  of  the  owner,  possessor,  or 
person  having  the  care  or  management  of  such  newspaper, 
magazine,  review,  or  other  publication,  as  aforesaid,  that 
the  same  is  true  and  correct ;  and  shall  also,  monthly,  and 
at  the  time  of  making  said  list  or  return,  pay  to  the  collector 
or  deputy  collector  of  the  district,  as  aforesaid,  the  full 
amount  of  said  duties  ;  and  in  case  of  neglect  or  refusal  to 
comply  with  any  of  the  provisions  contained  in  this  section, 
or  to  make  and  render  said  list  or  return,  as  aforesaid,  for 
the  space  of  thirty  days  after  the  time  when  said  list  or  re- 
turn ought  to  have  been  made,  as  aforcsaicJ,  the  assistant 
assessor  of  the  respective  districts  shall  proceed  to  esti- 
mate the  duties,  as  heretofore  provided  in  other  cases  of 
delinquency  ;  and  in  case  of  neglect  or  refusal  to  pay  the 
duties,  as  aforesaid,  for  the  space  of  thirty  days  after  said 
duties  become  due  and  payable,  said  owner,  possessor,  or 
person  or  persons  having  the  care  or  management  of  said 
newspapers  or  publications,  as  aforesaid,  shall  pay,  in  ad- 
dition thereto,  a  penalty  of  five  per  cent,  on  the  amount 
due  ;  and  in  case  of  fraud  or  evasion,  whereby  the  revenue 
is  attempted  to  be  defrauded  or  the  duty  withheld,  said 
owners,  possessors,  or  person  or  persons  having  the  care  or 
management  of  said  newspapers  or  other  publications,  as 
aforesaid,  shall  forfeit  and  pay  a  penalty  of  $500  for  each 
otlVnse  or  for  any  sum  fraudulently  unaccounted  for;  and 
all  provisions  ill  this  act  in  relation  to  liens,  assessments, and 
collections, not  incompatible  herewith,  shall  apply  to  this 
section  and  the  objects  herein  embraced  :  Provided,  That  in 
all  cases  where  the  rate  or  price  of  advertising  is  fixed  by 
any  law  of  the  United  States,  State,  or  Territory,  it  shall  bo 
lawful  for  the  company,  person,  or  persons  publishing  said 
advertisements  to  add  the  duty  or  lax  imposed  by  this  act 
to  the  price  of  said  advertisements,  any  law,  as  aforesaid, 
to  the  contrary  notwithstanding. 

Mr.  STEVENS  moved  to  strike  out  the  words 
"  received  or  charged,"  in  the  sixth  line;  to  strike 
out  "five,"  in  the  tenth  line,  and  in  lieu  thereof 
to  insert  "  three,"  and  to  strike  out,  in  the  six- 
teenth line,  the  words  "  or  charges." 

The  amendments  were  severally  agreed  to. 

Mr.  STEVENS  moved  to  add  the  following 
proviso: 

Provided,  further.  That  all  receipts  for  advertisements  to 
the  amount  of  ,$600  by  any  person  or  persons,  firm,  or  com- 
pany publishing  any  newspaper,  magazine,  review,  or  other 
literary,  scientific,  or  news  publication  issued  periodically, 
shall  he  exempt  from  duty. 

The  amendment  was  agreed  to. 

Mr.  COLFAX,  (Mr.  Sedgwick  temporarily  in 
the  chair.)  Mr.  Chairman,  I  now  move  to  strike 
out  the  entire  section;  and  I  will  try  to  show  to 
the  House  why  my  motion  ought  to  prevail.  I 
believe  that  newspapers  ought  to  bear  their  full 
proportion  of  the  taxes  necessary  to  put  down 
the  existing  unholy  rebellion  in  our  country.  I 
think  that  they  should  even  be  willing  to  make 
sacrifices  for  the  purpose  of  sustaining  the  Gov- 
ernment; and  for  one,  I  am  ready  to  do  rny  com- 
plete share,  for  I  do  not  expect  my  own  taxes, 
voluntary  and  involuntary,  toward  the  support  of 
this  war  to  be  limited  by  the  ]M'ovisions  of  this 
act.  But  I  do  think  that  this  special  advertising 
tax  on  the  press  at  large  is  not  just,  and  so  think- 
ing, and  reluctantly  differing  from  the  Ways  and 
Means  Committee,  I  will  briefly  explain  the  rea- 
sons for  my  conviction. 

By  this  bill  there  are  four  classes  of  taxes  upon 
the  printing  offices  of  the  United  States.  First,  it 
imposes  a  tax  upon  the  printing  paper  upon  which 
the  newspapers  are  printed.  Second,  it  imposes 
a  tax  upon  gas,  oil,  and  candles  which  they  have 
to  use,  for  every  one  knows  that  a  large  portion 
of  the  work  of  a  printing  office  is  done  in  the  night; 
perhaps  a  larger  share  of  it  than  that  of  any  other 
mechanics;  and  on  morning  daily  papers,  the  larg- 
est portion  of  the  work  is  performed  at  that  time. 
Third,  we  tax  the  telegrams  sent  to  newspapers, 
by  which  their  interest  to  the  reader  i.?  increased, 
and  which  cause  them  to  be  sought  for.  Then,  in 
the  fourth  place,  we  tax  the  income  of  the  estab- 
lish men  t,  as  of  all  other  professions,  three  per  cent. 
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I  stale  the  facl,iuid  I  think  it  is  true,  that,  if  you 
take  all  of  the  newspapers  of  tlic  United  States  in 
the  aggregate,  for  the  last  year,  you  will  find  they 
have  not  made  one  dollar  of  clear  profit.  Not  a 
dollar,  sir;  and  very  many  of  them  have  been  kept 
up  at  an  absolute  loss.  It  is  true  that  the  circula- 
tion of  the  daily  metropolitan  press  has  been  in- 
creased, but  every  member  is  aware  that  it  is  the 
advertisements  and  not  the  circulation  of  a  paper 
that  is  profitable, and  theadvertisinghasdecreased 
greatly  because  of  tiie  almost  total  paralysis  of 
many  branches  of  business. 

The  most  powerful  and  hitherto  most  profitable 
newspapers  in  the  Union  have,  in  consequence, 
not  made  a  dollar  of  profit,  but,  on  the  contrary, 
have  sunk  money.  So  it  is  all  over  the  country. 
In  my  district  a  year  or  a  year  and  a  half  ago 
there  were  twenty-four  papers  published,  for  they 
are  an  intelligent,  reading  population.  During 
that  time  no  less  than  seven  have  been  discon- 
tinued, leaving  but  seventeen  in  existence  to-day; 
and  I  fear,  wlien  you  put  this  ta.x  upon  their  ad- 
vertisements, on  the  most  profitable  part  of  the 
business,  that  it  will  cripple  if  not  destroy  many 
of  the  remaining  seventeen.  I  am  not  speaking 
now  in  the  interest  of  any  paper  with  which  lam 
connected.  That  paper,  I  may  say,  will  probably 
live  as  long  under  taxation  as  any  of  its  country 
cotemporaries;  but  I  speak  as  for  the  press  gen- 
erally of  all  parties.  1  have  at  this  very  session 
advocated  what  the  press  insisted  was  a  burden, 
that  they  should  j)ay  postage  on  papers  sent  by 
United  States  mail  trains  outside  of  the  mails,  be- 
cause 1  believed,  despite  their  attacks  on  it,  that  it 
was  just  that  they  should  do  this  when  they  used 
our  mail  trains,  and  I  think  their  attacks  did  not 
induce  me  to  swerve  from  what  seemed  to  me 
right.  I  oppose  thisadvertising  tax  now,  because 
I  do  not  believe  it  is  right  or  expedient. 

One  objection  to  this  tax  is  that  it  is  an  inter- 
mediate tax  between  the  tax  on  the  raw  staple, 
the  printing  paper,  and  the  tax  on  the  income  that 
is  derived  from  manufacturing  it  int-)  papers, 
which  you  do  not  impose  on  other  trades  or  pro- 
fessions. I  could  give  many  illustrations.  One 
will  suffice  Shoemakers  you  tax  on  the  leather 
they  U8e,  and  also  on  the  income  of  their  business, 
if  over  IpGOO  per  year.  But  you  do  not  put  on  an 
intermediate  tax  on  some  portion  of  their  business 
by  which  this  income  is  obtained.  Another  point. 
You  tax  first-class  city  hotels  :^200,  and  why 
should  you  not,  if  the  principle  of  this  proposi- 
tion is  correct,  as  well  tax  them  five  per  cent,  upon 
the  amount  received  from  boarders.'  But  while  1 
am  in  favor  of  striking  out  this  advertising  sec- 
tion entirely,  as  1  fear,  witii  the  influence  of  the 
Ways  and  Means  Committee  against  it,  that  it 
will  not  all  be  stricken  out,  I  shall  vote,  of  course, 
for  every  modification  of  its  provisions  which  will 
lessen  the  rigor  of  its  taxation. 

The  receipts  of  newspapers,  Mr.  Chairman, 
are  from  three  sources;  first,  from  their  subscrib- 
ers; second,  from  their  advertisements;  and  third, 
from  their  job  work.  Many  newspapers  have  no 
income  from  the  third  source,  leaving  that  class  of 
work  for  separate  job  work  establishments,  and 
have  to  rely  upon  their  subscribers  and  adver- 
tisements alone.  You  say  they  shall  pay  a  tax 
upon  the  staple — the  printing  paper — they  work 
up,  while  you  except  the  tobacco  manufacturer 
alongside  of  the  printing  office  from  a  tax  upon  the 
staple  which  he  works  up.  Isnot  this  an  adverse 
discrimination.'  That  the  press  have  submitted 
to;  but  is  it  right  to  add  another.'  The  press  has 
a  fourfold  tax  imposed  on  it — on  paper,  on  light, 
on  telegrams,  and  on  income.  Should  a  fifth  be 
added .' 

You  tax  the  wholesale  merchant  fifty  dollars 
for  his  license,  and  he,  perhaps,  has  a  thousand 
customers;  but  you  do  not  tax  them.  His  busi- 
ness may  amount  to  $1,000,000  per  year,  while  a 
paper,  with  only  a  hundredth  part  of  that  amount 
of  income  from  advertisements,  will  have  to  pay 
three  to  five  hundred  dollars  on  them,  (according 
as  the  tax  is  three  or  five  per  cent.,)  besides  the 
tax  on  paper  and  on  income.  A  newspaper  may 
have  a  iiundred  advertising  patrons,  perhaps  five 
hundred,  perhaps  a  thousand.  Wiiy  do  you  tax 
those  customers,  while  you  do  not  tax  the  cus- 
tomers of  the  hotel  keeper  or  the  merchant.'  You 
might  as  justly  tax  a  school  teacher  upon  the 
number  of  his  patrons. 

Why  do  you  not  tax  the  custp.mers  of  the  law- 
yer.'   The  lawyer  has  two  classes  of  patrons — 


one  in  civil  cases,  and  the  other  in  criminal  cases. 
The  press  have  two  classes  of  customers — one 
who  [)atronizes  it  by  subscribing,  and  the  other  by 
advertising.  You  propose  to  tax  the  receipts  from 
one  class  of  these  patrons;  why  not  tax  one  class 
of  the  lawyer's  patrons,  and  say  that  he  shall  pay 
five  dollars  for  every  criminal  suit?  All  these 
special  taxes  on  special  classes  of  patrons — of  law- 
yers, doctors,  hotel  keepers,  &c. — would  be  un- 
just, as  all  concede.  Why  is  it  more  just  in  the 
case  of  the  printer's  patrons.' 

The  wool  manufacturer  is  taxed  three  per  cent, 
upon  his  income,  but  you  do  not  tax  his  staple; 
while  you  do  tax  the  staple,  the  paper,  which  the 
press  work  up  into  newspapers,  and  then  insist 
on  this  extra  tax  in  addition. 

I  wish  to  say  to  the  Committee  of  Ways  and 
Means  that  I  give  them  credit  for  the  manner  in 
which  they  have  performed  their  labors,  and  for 
the  modifications  of  the  bill  which  they  have  made 
to-day.  I  know  theirs  is  a  thorny  and  painful 
pathway.  But  they  are  like  all  other  men,  fallible. 
I  intend  to  vote  for  their  bill,  whatever  shape  it 
may  assume,  believing  it  a  duty  to  the  Govern- 
ment to  sustain  it.  Still,  I  am  free  to  say  that  I 
do  not  agree  with  all  its  details,  nor  with  all  the 
amendments  adopted  in  the  Committee  of  the 
Whole,  though  I  have  not  felt  at  liberty  to  leave 
the  chair,  to  which  the  Speaker  called  me,  during 
the  weeks  it  has  been  under  discussion,  till  this 
section  came  up,  when  I  felt  it  a  duty  to  offer  these 
suggestions. 

One  thing  more.  The  bill  discriminates  against 
newspapers  proper,  and  in  favor  of  literary  papers. 
Here  are  Bonner's  Ledger,  the  Boston  Waverly, 
and  other  papers  of  that  class,  all  composed  of 
reading  matter  exclusively,  and  they  are  conse- 
quently entirely  exempt  from  thisadvertising  tax. 

Mr.  WRIGHT.  The  gentleman  from  Indiana, 
I  understand,  is  a  practical  printer. 

Mr.  COLFAX.  1  have  been  in  the  business 
some  seventeen  years;  but  am  not  as  good  a  printer 
as  I  ought  to  be,  even  yet.     [Laughter.] 

,Mr.  WRIGHT.  According  to  the  terms  of  this 
bill,  this  tax  is  only  to  be  imposed  upon  advertise- 
ments put  into  the  paper  for  which  the  editor  or 
publisher  receives  pay.  It  is  not  imposed  upon 
any  other  character  of  matter  cisntained  in  the 
newspaper.  Now,  the  gentleman  knows  very 
well  that,  in  receiving  notices  to  put  into  the  paper, 
he  will  charge  this  tax  in  addition  to  the  price 
which  the  person  advertising  would  otherwise 
have  to  pay.  Therefore,  he  cannot  complain  that 
the  tax  is  doing  the  press  any  injury,  as  it  is  only 
put  upon  that  chiss  of  articles  for  which  he  receives 
pay;  and  the  tax  comes  out  of  the  person  who 
brings  such  matter  to  the  paper.  Now,  let  me  ask 
the  geritleman  in  what  way  the  business  of  a  pub- 
lisher is  injured  thereby  .' 

Mr.  COLFAX.  I  will  ans\ver  the  gentleman 
with  pleasure.  Upon  legal  advertisements — ad- 
vertisements which  the  law  requires  to  be  pub- 
lished— I  grant  you,  you  could  add  the  additional 
amount,  for  the  price  of  such  advertisements  is 
fixed  by  law,  and  the  advertising  is  compulsory, 
not  voluntary.  But  upon  other  classes  of  adver- 
tisements— merchants 'advertisements,  occasional 
advertisements,  special  notices,  and  everything  of 
that  sort — you  could  not  impose  the  additional 
tax.  For  I  tell  the  gentleman  that  even  without 
a  tax,  but  simply  by  the  pressure  of  the  times, 
that  class  of  business  has  diminished  in  many  in- 
stances one  half  and  three  quarters.  And  the  mo- 
ment you  have  it  understood  throughout  the  coun- 
try that  advertisements  are  to  be  taxed,  those  who 
are  about  advertising  will  Curtail  that  class  of  their 
expenditures,  because  they  understand  that  when 
they  go  to  have  their  advertisements  inserted  they 
will  have  to  pay  this  additional  tax.  By  this 
means  you  assist  in  breaking  down  the  weaker 
newspapers  of  the  country,  and  thus  throw  num- 
bers of  men  out  of  employment.  You  will  also 
decrease  the  amount  of  tax  received  upon  printing 
paper,  because  less  will  be  consumed  if  the  num- 
ber of  papers  is  decreased.  You  will  lessen  the  in- 
come tax,  because  you  deprive  many  men  of  an 
income  which  they  would  otherwise  receive. 

Mr.  WRIGHT.  The  press  of  the  country,  un- 
der the  circumstances,  ought  to  come  up  to  the 
mark  and  shoulder  its  full  share  of  the  ]iublic  bur- 
dens; and  unless  it  is  put  upon  the  press  in  this 
shape,!  know  of  no  way  in  which  it  can  be  done. 
The  gentleman  complains  that  professional  men 
escape  their  share  of  the  burden. 


Mr.  COLFAX.  Notatall.  The  gentleman  cer- 
tainly misunderstood  me.  I  said  a  tax,  similar  in 
its  operations,  would  be  unjust  on  professional 
men. 

Mr.  WRIGHT.  The  gentleman  referred  to  that 
class.  The  editors  of  the  country  should  bear  their 
full  share,  and  nobody  wants  to  put  upon  them 
more  than  their  share;  but  because  they  are  news- 
paper editors, because  they  can  complain  in  regard 
to  this  thing  when  we  cannot  always  be  present 
to  meet  the  objection,  they  ought  not  therefore  to 
to  escape. 

Mr.  COLFAX.  I  agree  with  the  gentleman 
that  they  ought  not  to  escape  their  fair  proportion 
of  the  public  burdens.  The  question  is,  whether 
they  are  not  required  to  pay  more  than  their  share. 
According  to  this  bill  they  pay  through  the  adver- 
tising tax,  I  think,  more  than  that  proportion. 
Tiiey  pay  a  tax  upon  the  staple  which  they  work 
up.  The  wool  manufacturer  does  not  do  that. 
The  copper  manufacturer  does  not  do  that.  The 
flour  manufacturer  does  not  do  that.  And  I  am 
glad  that  none  of  these  classes  do.  But  the  press 
do.  And  then  it  pays  besides,  a  tax  upon  light, 
it  pays  a  tax  upon  the  matter  put  into  its  papers, 
telegraphic  messages,  &c.;and  in  addition  to  that, 
it  pays,  as  all  other  professions  do,  a  tax  upon  its 
income. 

Mr.  WRIGHT.  Let  me  say  to  the  gentleman 
that  every  person  engaged  in  every  branch  of 
business  is  taxed  just  as  much  as  those  who  are 
engaged  in  printing  newspapers. 

Mr.  COLFAX.  That  is  just  the  question  at 
issue  between  us. 

[Here  the  hammer  fell.] 

Mr.  STEVENS.  The  motion  now  is  to  strike 
out  the  entire  section.  Before  the  vote  is  taken  on 
that  I  move  to  amend  the  proviso  by  making  the 
amount  which  shall  be  exempt  $1,000,  instead  of 
$G00.  It  seems  to  me,  sir,  that  the  gentleman  from 
Indiana  [Mr.  Colfax]  is  striking  at  one  of  the  ma  in 
sources,  or  at  least  a  very  considerable  source  of 
the  revenue  of  the  Government.  I  believe  that  in 
England  a  very  large  income  is  derived  from  the 
tax  upon  advertisements  as  well  as  from  the  news- 
paper stamp  duty. 

Now,  sir,  we  have  already  put  down  the  duty 
on  printing  paper  very  low,  su]')posing  that  we 
should  thereby  avoid  the  opi)osition  of  the  gen- 
tleman from  Indiana,  and  we  struck  out  the  tax 
upon  ink  altogether.  We  had  supposed  that  we 
had  propitiated  all  opposition  by  these  liberal  con- 
cessions; but  the  gentleman  from  Indiana  having 
gone  so  strongly  for  ta.xing  newspapers  some  time 
ago,  is,  of  course,  obliged  to  go  the  other  way 
now,  1  suppose. 

If  my  amendment  prevails,  it  will  exclude  all 
those  newspapers  whose  income  is  less  than 
$1,000,  and  it  will  be  seen  that  there  are  very  few 
country  newspapers,  and  those  must  be  flourish- 
ing ones,  that  will  pay  anything  of  this  tax.  And 
the  tax  which  will  be  laid  upon  their  paper  will 
be  very  trifling.  The  gentleman  says  that  we  dis- 
criminate between  books  and  magazines,  printed 
on  fine  paper,  and  newspapers.  I  do  not  know 
what  kind  of  paper  my  friend  from  Indiana  prints 
upon.  The  paper  on  which  the  magazines  are 
printed  is  of  the  very  finest  quality,  costing  a  very 
high  price.  My  friend,  I  presume,  prints  his  paper 
as  we  print  the  papers  in  my  neighborhood,  on 
straw  paper. 

Mr.  COLFAX.     Rag  paper. 

Mr.  STEVENS.  Well ,  the  lowest  kind  of  rag 
paper, and  the  percentage  will  amount  to  an  almost 
invisible  sum.  The  difficulty  the  Committee  of 
Ways  and  Means  had  in  fixing  the  tax  upon  that 
kind  of  paper  was  that  the  Supreme  Court  have 
decided  once  that  you  cannot  divide  a  mill,  and 
that  any  contract  made  for  less  than  a  mill  is  void, 
and  whether  we  could  get  at  it  at  all  was  the  great 
question  with  us.  Some  were  for  taxing  the  cir- 
culation of  newspaj-iers;  but  that  we  thought  was 
not  a  fair  way,  because  the  great  profit  of  all  news- 
papers is  in  the  advertisements.  I  dare  say  that 
the  receipts  for  circulation  of  some  of  the  city 
papers  do  not  more  that  pay  for  the  cost  of  tiie 
composition,  ink,  and  paper;  but  when  you  come 
to  the  advertisements,  that  department  swells  up 
the  receipts  until  the  concern  is  worth,  like  the 
London  Times,  hundreds  of  per  cent,  above  the 
cost.  I  believe  that  an  enterprisiiig  man  in  New 
York,  starting  with  nothing,  has  made  a  )irincely 
fortune  out  of  the  advertisements  of  a  paper  which 
he  owns  there.     Other  papers  in  New  York  are 
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licld  in  shares  by  fifty  or  a  hundred  shareholders, 
and  one  man  tells  you  he  owns  §100 ,000  of  its  stocic, 
and  another  §90,000,  and  so  on.  That  is  tliekind 
of  stock  which  wc  are  asked  now  to  exempt  from 
taxation,  and  its  value  isall  derived  from  advertise- 
ments, and  not  from  circulation.  I  think,  there- 
fore, there  is  no  reason  on  earth  why  there  should 
be  any  relaxation  of  this  tax.  We  have  cut  it 
down  Irom  five  to  three  per  cent.,  and  I  think  that 
low  enough;  indeed,!  feel  almost  provoked,  since 
this  opposition  is  manifested,  to  propose  to  make 
it  seven  per  cent.     [Laughter.] 

Mr.  COLFAX.  Mr.Chairman,  as  1  cannot 
oppose  the  amendment  of  the  chairman  of  the 
Ways  and  Means  Committee,  I  move  to  amend 
the  amendment  pro  forma,  so  as  to  provide  that 
the  section  shall  not  take  effect  until  the  recipro- 
city treaty  with  Great  Britain  expires.  [Laugh- 
ter.] I  believe  that  amendment  was  first  intro- 
duced here  to  other  sections  by  the  Committee  of 
Ways  and  Means.  I  am  glad  that  the  chairman 
of  the  Committee  of  Ways  and  Means  has  made 
the  speech  which  he  has,  although  the  last  part  of 
it,  in  which  he  said  that,  for  the  sake  of  retalia- 
tion, he  thought  of  proposing  to  raise  the  tax  to 
seven  per  cent.,  I  know  is  not  in  accordance  with 
his  sense  of  justice.  Here  all  of  us  must  be  al- 
lowed to  make  our  suggestions  frankly  and  in  good 
faith,  without  being  retaliated  on.  Nor  need  I 
allude  to  the  bygone  postal  controversy,  which 
only  proves  that  I  can  oppose  the  press  when  I 
think  it  wrong,  as  well  as  stand  by  it  when  I 
think  it  is  right. 

The  gentleman  says  that  in  England  they  raise 
a  large  amount  of  revenue  by  this  tax.  1  thank 
him  for  reminding  me  of  the  fact,  to  which  I  for- 
got to  allude  in  my  hurried  five-minute  speech 
when  I  was  up  before,  that  England,  which  looks 
all  over  her  dominions  to  seek  objects  of  taxation 
from  which  to  collect  revenue,  did  originally  have 
a  tax  upon  newspapers,  upon  advertisements,  and 
upon  printing  paper,  and  what  was  the  result.' 
Why,  although  they  are  overloaded  with  debt  and 
it  is  constantly  increasing,  and  although  they  have 
to  look  to  every  source  of  revenue  to  meet  their 
expenses,  yet  the  experience  of  that  people  has 
been  that  these  taxes  operated  as  a  tax  upon 
knowledge,  and  instead  of  reducing  them  to  the 
amount  that  we  are  willing  to  bear  here  in  com- 
]iany  with  all  other  professions,  they  abolished 
them  altogether.  The  gentleman  is  entirely  mis- 
taken in  supposing  that  they  still  exist  there. 

As  I  said  before,  we  are  content  to  bear  this 
tax  of  three  per  cent.  acZraioj-enion  printing  paper, 
and  when  the  gentleman  says  that  the  Committee 
of  Ways  and  Means  reduced  that  tax  last  week 
in  the  section  referring  to  it,  he  forgets  the  fact 
that  in  the  West  printing  paper  costs  about  eleven 
cents  by  the  pound,  and  in  the  eastern  cities  only 
about  nine  cents  per  pound,  and  that  when  he 
changed  the  tax  to  three  per  cent,  ad  valorem,  he 
required  us  of  the  West  to  pay  a  higher  tax  on 
printing  paper  than  we  should  have  done  under 
the  original  proposition  of  three  millsa  pound  on 
printing  paper.  We  are  willing,  however,  to  pay 
that,  and  we  arc  willing  also  to  pay  the  income 
tax  and  the  tax  upon  telegraphic  messages;  but 
we  think  that  this  other  tax  ought  not  to  be  im- 
posed. 

Let  us  look  at  the  experience  of  England  in 
relation  to  this  matter.  From  1712  to  1855  she 
laid  a  stamp  tax  on  newspapers,  and  the  public 
judgment  of  the  country  finally  rose  up  and 
wiped  it  out.  From  thelastcenturydown  to  1853, 
she  laid  a  tax  upon  advertisements,  so  that  the 
poor  woman  could  not  advertise  in  the  London 
.Times  for  a  situation  at;  housemaid  without  pay- 
ing a  tax  on  that  advertisement;  and  at  last,  in 
1853,  the  public  judgment  of  the  country  wiped 
that  out,  too,  and  no  man  now  stands  up  in  all 
England  and  asks  that  it  shall  be  restored.  They 
had  a  tax  on  printing  paper,  but  last  year  they 
completed  the  work  by  wiping  that  out,  too, and 
at  this  hour,  although  England  is  the  worst  taxed 
nation  in  tlie  world,  everything  relating  to  news- 
papers is  fiee  there. 

Mr.  STEVENS.  When  the  tax  was  taken  off 
printing  papr^r,  it  was  taken  off  all  paper. 

Mr.  COLFAX.  That  is  true;  I  grant  that.  A 
.stamp  tax  only  partially  remains  for  postal  pur- 
poses. Newspapers  can,  if  they  choose,  have  a 
stamp  put  on,  which  operates  as  a  prepayment  of 
postage  throughout  Great  Britain;  but  when  the 
papers  are  not  intended  to  circulaic  through  the 


mails,  they  have  to  jiay  no  stamp  tax  whatever. 
All  these  taxes  have  been  abolished  in  England, 
and  the  English  press  is  to-day  free.  1  might 
stand  up  here  and  say  that  after  this  experience, 
lasting  through  a  century,  the  newspapers  of  this 
country  ought  to  be  treated  similarly.  I  do  not 
do  it.  1  say,  on  the  contrary,  that  they  ought  to 
bearapartof  this  burden;  butafteryou  have  taxed 
them  at  the  cornmencement  and  close  of  their  bus- 
iness, first  on  paper  and  then  on  income,  and  again 
intermediately  on  telegraphic  messages,  you  ought 
not  to  compel  them  to  pay  an  additional  tax  upon 
one  special  class  of  their  customers.  Having  said 
thus  much  in  reply  to  the  gentleman  from  Penn- 
sylvania*, I  will  not  further  trouble  the  committee, 
and  I  withdraw  my  amendment  to  the  arnend- 
ment.  The  section,  I  suppose,  as  the  Committee 
of  Ways  and  Means  insists  on  it,  will  not  be 
stricken  out;  but  I  hope,  with  the  facts  I  have 
stated,  it  will  at  least  be  materially  modified  before 
it  is  passed. 

Mr.  HUTCHINS.  In  order  to  perfect  the  sec- 
tion and  make  it  more  in  accordance  with  the 
views  of  the  Committee  of  Ways  and  Means,  I 
move  to  amend,  by  inserting  the  following  pro- 
viso: 

Provided,  That  the  tax  on  advertisements  may  he  col- 
lected by  newspaper  owners  of  those  who  advertise,  any 
custom,  law,  or  contract  to  the  contrary  notwithstanding. 

Mr.  SARGENT.     That  is  in  the  bill  now. 

Mr.  COLFAX.  The  committee  have  got  that 
in  the  right  form  in  the  section  as  it  now  stands. 

Mr.  HuTCHiNs's  amendment  to  the  amendment 
was  rejected. 

Mr.  Stevens's  amendment  was. agreed  to. 

The  question  recurred  on  Mr.  Colfax's  motion 
to  strike  out  the  entire  section. 

Mr.  WALTON,  of  Vermont.  Before  the  ques- 
tion is  taken  on  that  motion,  I  move  to  strike  out 
the  words  "  or  should  accrue,"  in  the  seventeenth 
line.  That  amendment  is  necessary  in  order  to 
rnake  the  whole  section  consistent  with  an  amend- 
ment which  has  been  already  adopted. 

Mr.  MORRILL,  of  Vermont.     That  is  rightt 

The  amendment  was  agreed  to. 

Mr.  WOOD.  I  move  to  add  at  the  end  of  the 
section  the  following  proviso: 

Provided,  That  all  newspapers  that  liave  hern  or  shall 
bo  arbitrarily  and  unconstitutionally  denied  the  use  of  the 
mails  be  exempted  from  the  tax  provided  by  this  section. 

Mr.  BLAKE.  I  move  to  amend  the  amend- 
ment by  inserting,  after  the  word  "mails,"  the 
words  "  for  their  disloyalty  to  the  Government." 

Mr.  WOOD.  That  would  include  abolition 
papers,  and  wo  do  not  desire  that.    [Laughter.] 

Mr.  BLAKE.  I  could  add  another  amendment 
providing  that  the  editors  of  those  papers  shall 
be  hung.     [Renewed  laughter.] 

The  CHAIRMAN.  Only  one  amendment  to 
an  amendment  can  be  offered  at  a  time. 

Theamendmenttotheamendment  was  agreed  to. 

Mr.  COLFAX.  I  move  to  amend  the  amend- 
ment by  striking  out  the  first  syllable  in  the  word 
"unconstitutionally;"  so  that  the  amendment 
will  read,  "  arbitrarily  and  constitutionally."  I 
move  that  in  good  faith. 

The  amendment  to  the  amendment  was  adopted. 

Mr.  DAVIS.  1  move  to  amend  the  amendment 
by  striking  out  the  word  "arbitrarily." 

The  amendment  to  the  amendment  was  adopted 

Mr.  HUTCHINS.  I  now  move  to  insert  in- 
stead of  tl'.e  word  "  arbitrarily,"  just  stricken 
out,  the  word  "  properly." 

The  amendment  to  the  amendment  was  adopted. 

Mr.  STEVENS.  I  mflve  to  amend  the  amend- 
ment by  adding  to  it  the  words,  "and  that  the 
Attorney  General  of  the  United  States  be  directed 
to  prosecute  the  editors  and  proprietors  of  said 

'  Mr.VALLANDIGHAM.  That  would  reach 
a  good  many  of  your  friends  before  long. 

Mr  NOBLE.  I  raise  the  question  of  order, 
that  the  amendment  offered  by  the  gentleman 
from  Pennsylvania  is  not  germane  to  the  subject. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  STEVENS.  I  admit,  if  the  question  of 
order  is  raised,  that  it  is  not  in  order  for  this  Gov- 
ernment to  punish  traitors,  and  therefore  I  with- 
draw the  amendment. 

Mr.  TROWBRIDGE.  I  move  to  amend  the 
amendment  by  siiriking  out  tin;  words  "shall  be 
exemf>ted  from  the  operations  of  this  tax,"  and 


inserting  in  lieu  thereof  the  words  "  shall  be  re- 
quired to  pay  ten  per  cent." 

The  amendment  to  the  amendment  was  adopted. 

The  question  recurred  on  the  amendinent  as 
adopted. 

Mr.  VALLANDIGI-IAM.  All  this  is  going 
into  the  Globe,  and  will  read  very  well,  by  and  by. 

A  Member.  I  ask  that  the  an^endment,  as 
amended,  be  read. 

The  aiTiendment,  as  amended,  was  read,  as  fol- 
lows: 

Provided,  Thatall  newspapers  that  have  been  or  slmll  be 
properly  and  constitutionally  denied  the  use  of  the  mails  on 
account  of  disloyalty,  be  required  to  pay  a  tax  of  ten  per 
cent. 

Mr.  VERREE.  I  move  to  amend  the  amend- 
ment by  adding,  "  and  should  the  proprietor  of 
such  a  paper  prove  to  be  a  member  of  Congress, 
that  he  be  expelled  from  the  House." 

Mr.VALLANDIGHAM.  I  believe  it  requires 
a  vote  of  two  thirds  to  carry  that  amendment.  I 
propose  that  it  shall  be  voted  on  accordingly. 

Mr.  COLFAX.  I  raise  the  point  of  order  that 
the  amendment  is  not  in  order.  I  do  not  desire 
to  resist  the  amendment;  but  certainly  it  is  a  mat- 
ter which  must  be  done  in  the  House. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

The  amendment,  as  amended,  was  rejected. 

Mr.  ROLLINS,  of  New  Hampshire.  I  move 
to  amend  the  section  so  as  to  make  the  tax  pay- 
able quarterly  instead  of  monthly. 

The  amendment  was  adopted. 

Mr.  ROLLINS,  of  New  Hampshire.  I  move 
to  amend  by  striking  out,  in  the  fourteenth  and 
fifteenth  lines,  the  words,  "  within  thirty  days 
after  the  end  of  each  and  every  month." 

The  amendment  was  adopted. 

Mr.  LOOMIS.  I  move  to  amend  by  striking 
out  the  word  "monthly,"  in  the  twenty-sixth 
line,  and  inserting  in  lieu  thereof  the  v/ord  "quar- 
terly." 

The  amendment  was  adopted. 

The  section,  as  thus  amended,  reads: 
Sec.  83.  Jltid  be  it  further  enacted,  That,  on  and  after  the 
1st  day  of  May  next,  there  shall  bo  levied,  collfict«<l,  and 
paid,  by  any  piTson  or  persons,  fiini,  or  company,  publish- 
ing any  newspaper,  magazine,  review,  or  other  literary, 
scientific,  or  news  publication,  issued  periodically,  on  the 
gross  receipts  received  or  charged,  for  all  advertisements, 
or  all  matters  for  the  insiirtion  of  which  in  said  newspaper 
or  other  publication  asaforiisaid,  or  in  extras,  supplements, 
sheets,  or  tly-lcavcs  accompanying  the  same,  pay  is  required 
or  received,  a  duty  of  five  percent.  ;  and  the  person  or  per- 
sons, firm  or  company,  owning,  possessing,  or  having  the 
care  or  management  of  any  and  every  such  newspaper  or 
other  publication,  as  aforesaid,  shall  make  a  list  or  return 
quarterly,  commencing  as  heretofore  mentioned,  contain- 
ing the  gross  amount  of  receipts  or  charges,  as  aforesaid, 
and  the  amount  of  duties  which  have  accrued  or  should 
accrue  thereon,  and  render  the  same  to  the  assistant  as- 
sessor of  the  respective  districts  where  such  newspaper, 
magazine,  review,  or  other  literary  or  news  publication  is  or 
may  be  published,  which  list  or  return  shall  have  ifnncxed 
a  declaration,  under  oath  or  affiimation,  to  be  made  ac- 
cording to  the  manner  and  form  which  maybe  from  time  to 
time  prescribed  by  the  Commissioner  of  Internal  Revenue, 
of  the  owner,  possessor,  or  person  having  the  care  or  man- 
agement of  such  newspaper,  magazine,  review,  or  other 
publication,  as  aforesaid,  that  the  same  is  true  and  correct, 
and  shall  also,  quarterly,  and  at  the  time  of  making  said 
list  or  return,  pay  to  the  collector,  &c. 

Mr.  KELLOGG,  of  Michigan.  I  move  to 
amend,  by  adding  at  the  end  of  the  section  the 
following  proviso: 

Provided,  That  all  newspapers  whose  circulation  docs 
not  exceed  two  thousand  copies  shall  be  exempted  from  all 
taxes  on  advertisements. 

I  hope  that  if  the  section  be  retainc^d,  this  amend- 
ment will  be  adopted.  I  believe  that  the  tax  on 
advertisements  would  destroy  every  small  news- 
paper in  the  country.  We  need  them.  It  is  im- 
possible for  us  to  get  along  without  one  paper  at 
each  county  scat.  In  all  the  western  States  many 
of  the  county  towns  are  new,  and  papers  having 
a  circulation  of  six  or  seven  hundred  are  compelled 
to  publish  advertisements  very  cheaply.  A  good 
deal  has  been  said  as  to  taxing  every  class  in  so- 
ciety. It  seems  to  me,  Mr.  Chairman,  thatin  this 
case  not  only  is  the  printer  taxed,  but  the  com- 
munity is  taxed.  We  want  newspapers.  Wc  want 
them  cheap.  We  will  need  the  influence  of  all  the 
newspapers  in  the  country  to  defend  this  law  and 
explain  it  to  the  people;  and  it  is  not  well  for  us 
to  impose  an  onerous  tax  on  those  whom  we  ex- 
pect to  do  what  they  can  in  defense  of  this  measure, 
which  is  necessary  for  the  salvation  of  the  Govern- 
ment. I  hope  that  this  tax  on  advertisements  will 
not  be  imposed  at  all;  or  if  it  be,  that  the  country  ' 
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newspapers  will  be  exempted  fi'om  it  entirely.  If 
papers  are  to  be  taxed,  tax  those  of  the  great  cities, 
which  circulate  in  every  part  of  the  country.  We 
are  compelled  to  pay  five  cents  for  the  New  York 
Herald,  the  New  York  Tribune,  and  the  New 
York  Times  anywhere  in  the  country.  To  be 
sure,  the  subscription  price  is  less;  but  if  we  sub- 
scribe, tlie  news  is  stale  before  the  papers  reach 
us, and  we  therefore  have  to  buy  them  in  the  street 
at  that  price.  These  papers  can  afford  to  pay  a 
large  tax.  But  a  tax  on  advertisements  would  de- 
stroy nearly  all  the  country  papers.  I  think  that 
we  should  go  to  work  and  put  on  other  taxes  to 
sustain  the  Government.  I  tliink  some  tax  should 
be  imposed  on  those  generals  who  are  holding  the 
armies  of  the  Republic  still,  month  after  month, 
at  an  enormous  expense,  doing  nothing.  Let  us 
do  something  in  that  direction,  and  we  will  save 
more  money  than  we  can  possibly  gain  by  taxing 
all  the  newspapers  and  advertisers  and  subscribers 
in  the  United  States. 

The  amendment  was  adopted. 

The  question  recurred  on  Mr.  Colfax's  amend- 
ment, to  strike  outthe  section;  and  itwas  rejected. 

Mr.  RICE,  of  Massachusetts.  I  move  to  amend 
the  section  by  sCriking  out  "  three  per  cent.,"  in 
the  tenth  line,  and  inserting  "one  per  cent." 

Mr.  STEVENS.  I  raise  the  pouit  of  order  that 
the  "three  per  cent."  has  been  inserted  by  a  vote 
of  the  committee,  and  it  is  not  in  order  to  move  to 
substitute  any  other  amount. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  COLFAX.  I  move  to  amend  by  fixing  the 
tax  on  all  advertisements  other  than  legal  at  one 
and  a  half  per  cent.,  the  rate  at  which  the  com- 
mittee fixed  the  tax  on  street  railroads. 

Mr.  BLAKE.  I  move  to  amend  the  amend- 
ment by  striking  out  one  and  a  halfand  inserting 
one  per  cent. 

Mr.  COLFAX.     I  accept  the  amendment. 

Mr.  STEVENS.  Then  I  move  by  making  it 
five  per  cent.  We  have  already  exempted  all  the 
smaller  newspapers.  If  those  papers  that  are 
making  their  hundreds  of  thousands  a  year  are 
not  willing  to  bear  their  share  of  the  burdens  of 
the  Government,  they  deserve  to  sink.  I  think 
the  tax  ought  to  be  five  per  cent,  instead  of  one. 

Mr.  COLFAX.  If  there  be  any  newspaper  in 
the  country  now  making  $100,000  a  year,  it  pays 
tiiree  per  cent,  on  its  income.  It  pays,  besides, 
a  tax  on  every  one  of  the  thousands  of  reams  of 
pape^fihat  it  works  off.  If  it  were  right  for  the 
Committee  of  Ways  and  Means  to  reduce  the  tax 
on  street  railroads,  and  a  variety  of  other  things, 
to  one  and  a  half  per  cent,  on  their  income,  I  do 
not  see  why  the  same  percentage  would  not  be 
right  as  applied  to  newspapers.  If  this  were  con- 
fined to  a  tax  on  legal  advertisements  it  would  be 
less  objectionable,  because  a  higher  rate  can  be 
charged  for  them..  They  are  required  by  law  to 
be  inserted.  They  are  not  voluntary  but  com- 
pulsory advertisements.  The  luxury  of  litiga- 
tion has  to  be  paid  for.  But  when  you  come  to 
tax  all  other  advertisements,  where  a  poor  man 
advertises  a  lost  cow,  or  a  woman  advertises  for  a 
situation — these  advertisements  which  even  Great 
Britain  has  ceased  to  tax — the  tax  ought  to  be  put 
down  to  the  lowest  possible  figure, "if  it  is  to  be 
retained  at  all. 

Mr.  STEVENS.  May  I  ask  the  gentleman 
whether  he  means  to  except  the  advertisements  of 
quack  doctors  and  pill  venders.?  One  man  tells 
me  that  he  pays  $40,000  a  year  for  these  adver- 
tisements. I  think  these  advertisements  ought  to 
be  excepted. 

The  amendment  to  theamendment  was  rejected. 

The  amendment  was  disagreed  to. 

Mr.  DELANO.  I  desire  to  call  tlie  tUfention 
of  the  chairman  of  the  Committee  of  Ways  and 
Means  to  additional  sections  which  I  propose  to 
introduce  at  this  point,  to  be  headed  "gas  com- 
panies, telegraphic  companies,  bridge  companies, 
and  canal  companies."  The  amendmentapplies 
the  same  principleof  taxation  on  income  which  is 
made  applicable  by  the  bill  to  railroads  and  other 
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institutions  which  declare  regular  dividends.  I 
think  it  must  have  been  overlooked  by  the  Com- 
mittee of  Ways  and  Means.  I  move  to  add  at 
the  end  of  the  eighty-first  section  as  follows: 

Sec.  83.  ^nd  he  it  further  enacted.  That,  on  and  after  the 
1st  (lay  of  May  ne.xt,  there  sliall  he  levied,  collcctod,  and 
paid  by  all  ga.s  companie.s  and  corporatinn.s,  all  telegraph 
companies  and  corpurationp,  and  all  bridge  companies, 
canal  companies  and  corporations,  under  whatever  style  or 
name  known  or  called,  of  the  United  States  or  Territories, 
specially  incorporated  or  existing  under  general  laws,  or 
wliich  may  be  hereafter  incorporated  or  exist  as  aforesaid, 
on  all  dividends  or  sums  of  money  declared  due  or  paid  to 
stockholders,  as  part  of  the  earnings,  profits,  or  gains  of  said 
companies  or  corporation,  a  duty  of  three  per  cent.;  and 
a  list  or  return  shall  be  made  and  rendered  within  thirty 
days  after  the  time  fixed  wlien  such  dividends  or  sums  of 
money  shall  be  declared  due  and  payable,  and  as  often  as 
every  six  months,  to  the  Commissioner  of  Internal  Rev- 
enue, wliiel)  shall  contain  a  true  and  faithful  account  of  the 
amount  of  duties  accrued  or  which  should  accrue  from  time 
to  time,  as  aforesaid,  during  the  time  when  such  duties  re- 
main unaccounted  for,  and  there  shall  be  annexed  to  every 
such  list  or  return  a  declaration,  under  oath  or  affirmation, 
to  be  made  in  lorm  and  manner  as  shall  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  of  the  president,  or 
some  other  proper  officer  of  said  companies  or  corporations 
respectively,  that  the  same  contains  a  true  and  faiiliful  ac- 
count of  the  duties  which  have  accrued,  or  should  accrue, 
and  not  accounted  for,  and  for  any  default  in  the  delivery 
of  such  list  or  return,  witli  such  declaration  annexed,  eaeli 
company  and  corporation  making  such  default,  shall  for- 
feit, as  a  penalty,  tlie  sum  of  $500. 

Sec.  84.  ^Iiid  We  it  further  enacted,  'JMiat  any  person  or 
persons  owning  or  possessing,  or  having  the  care  or  man- 
agement of  any  company  or  corporation,  as  menlioned  in 
the  foregoing  section,  required  under  this  act  to  make  and 
render  any  list  or  return  to  the  C(nnmissioner  of  Internal 
Revenue,  shall,  upon  rendering  the  same,  pay  to  the  said 
Commissioner  of  Internal  Revenue  the  amount  of  the  du- 
ties due  on  such  list  or  return,  and  in  default  thereof,  shall 
forfeit  as  a  penalty  the  sum  of  $5110;  and  in  case  of  neglect 
or  refusal  to  make  such  list  or  return  as  aforesaid,  or  to  pay 
the  duties  as  aforesaid,  for  the  space  of  thirty  days  alter  the 
lltue  when  said  list  should  have  been  made  and  rejidered, 
or  when  said  duties  shall  have  become  due  and  payable, 
the  assessment  and  collection  shall  be  made  according  to 
the  general  provisions  heretofore  prescribed  in  this  act. 

My  simple  purpose  is  to  place  all  joint-stock 
companies  paying  dividends  upon  the  same  foot- 
ing. 

Mr.  STEVENS.  I  would  suggest  that  the 
amendment  is  a  very  long  one,  and  that  it  will 
perhaps  be  better  to  see  it  in  print.  Tliere  may 
be  something  in  it;  but  I  do  not  think  the  com- 
mittee will  be  prepared  to  act  upon  it  on  the  mere 
reading. 

Mr." DELANO.  I  will  say  to  the  gentleman 
that  it  follows  precisely  the  language  adopted  by 
the  Committee  of  Ways  and  Means  in  reference 
to  railroad  companies. 

(Mr.  Colfax  here  resumed  the  chair.) 

Mr.  ALLEN.  I  desire  to  amend  the  eighty- 
second  section  still  further. 

The  CHAIRMAN.  The  Chair  doubts  whether, 
the  amendment  is  in  lime.  The  section  has  been 
passed  by,  and  a  new  section  read,  which  the  gen- 
tleman from  Massachusetts  proposes  to  insert. 
The  Chair  will  hold  that  it  is  too  late  to  amend 
the  eighty-second  section  further,  except  by  unani- 
mous consent. 

Mr.  STEVENS.     I  object. 

Mr.  VALLANDIGHAM.  I  will  say  that  my 
colleague  addressed  the  Chair  before  the  gentle- 
man from  Massachusetts  obtained  the  floor  to 
offer  his  amendment. 

The  CFIAIRMAN.  If  the  gentleman  from 
Ohio  will  say  that  he  sought  to  obtain  the  floor 
before  the  coinmittee  had  passed  from  the  section, 
he  will  receive  the  gentleman's  amendment. 

Mr.  ALLEN.  I  certainly  sought  to  attract  the 
attention  of  the  Chair  before  the  gentleman  from 
Massachusetts  obtained  the  floor. 

The  CHAIRMAN.  The  gentleman  will  offer 
his  amendment. 

Mr.  ALLEN.  I  move  to  strike  out  the  follow- 
ing proviso  of  the  section: 

Provided,  That  in  all  cases  where  the  rate  orprice  of  ad- 
vertising is  fixed  by  any  law  of  the  United  Slates,  State,  or 
Territory,  it  shall  b(;  lawful  for  the  company,  person  or  per- 
sons, publishing  said  advertisements,  to  add  the  duty  or  tax 
imposed  by  this  act  to  the  price  of  said  advertisements,  any 
law,  as  aforesaid,  to  tlie  contrary  notwithstanding. 

It  seems  to  me  that  this  proviso  is  an  encroach- 
ment upon  Sta'te  authority;  that  when  a  Slate 
law  may  have  afiixed  a  certain  price  upon  legal 


advertisements,  that  theGenr'r;il  Government  litis 
no  right  to  fix  or  authorize  a  higher  chai-ge  for  ad- 
vertising than  that  provided  by  State  law.  A^ain 
the  tax  on  the  class  of  advertisements  nanied  iii 
this  proviso,  must  either  be  taxed  against  the  Gen- 
eral or  Slate  government,  or  against  individuals. 
If  taxed  against  the  Government,  it  simply  col- 
lects money  of  the  Government  to  pay  back  into 
its  own  Treasury;  if  taxed  against  individuals,  it 
is  simply  in  most  cases  of  legal  advertising  adding 
to  the  burden  of  those  already  oppressed  by  costs 
and  charges,  and  who  having  already  paid  their 
proportion  of  taxes,  should  not  be  compelled  to 
pay  the  tax  of  others. 

The  amendment  was  disagreed  to. 

The  CHAIRMAN.  The  question  is  now  upon 
the  amendment  suljmitted  by  the  gentleman  from 
Massucluisctis,  [Mr.  Delano.] 

Mr.  STEVENS.  To  enable  the  committee  to 
see  the  amendment  of  the  gentleman  from  iVIas- 
sachusetts  in  print,  1  move  that  the  cornmittee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
taken  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)  to  provide  inter- 
nal revenue  to  support  the  Government  and  pay 
interest  on  the  public  debt,  and  had  come  to  no 
resolution  thereon. 

CALIFOllNIA  COLLECTION  DISTRICTS,  ETC. 

Mr.WASHBURNE.  I  ask  the  consent  of  the 
House  to  report  a  bill  from  the  Committee  on 
Commerce,  which,  if  passed,  will  save  the  Gov- 
ernment some  ;^30,000  a  year  by  abolishing  cer- 
tain ports  of  entry  on  the  Pacific  coast,  which  are 
useless,  and  reducing  the  compensation  of  the  ofii- 
cers  of  the  customs  tliere. 

Mr.  VALLANDIGHAM.  I  object,  for  the 
reason  that  I  want  the  committees  called  in  their 
regular  order. 

Mr.  WASHBURNE.  Then  I  trust  the  House 
will  proceed  to  the  call  of  committees  for  reports. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  committees  for  reports,  the  un- 
disposed of  reporis  of  committees,  however,  to  be 
first  disposed  of  in  their  order  on  the  Calendar. 
The  first  bill  in  order  is  the  report  of  the  Com- 
mittee on  Military  Affairs  (No.  88)  for  the  organ- 
ization of  the  medical  department  of  the  Army. 

Mr.  PENDLETON.  I  move  that  the  House 
adjourn. 

The  motion  was  disagreed  to — ayes  34,  noes 
44;  no  quorum  voting. 

Mr.  WASHBURNE.  I  call  for  the  regular 
order  of  business. 

The  SPEAKER.  No  business  is  in  order  with- 
out a  quorum  of  the  House. 

Mr.  ALLEY.  I  move  that  there  be  a  call  of 
the  House. 

The  motion  was  disagreed  to. 

Mr.  ALLEY.    I  move  that  the  House  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
a  quarter  past  four  o'clock,  p.  m.)  the  House 
adjourned. 

IN  SENATE. 

Wednesday,  Jipril  2,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  communication  from  the  Secretary  of  the 
Navy  communicating,  in  compliance  with  a  reso- 
lution of  March  27,  copies  of  correspondence  be- 
tween Edwin  A.  Stevens  and  the  Navy  Depart- 
ment, in  reference  to  the  steam  floating  battery 
contracted  to  be  built  by  Robert  I,.  Stevens;  which 
was  ordered  to  lie  on  the  table. 

CONSPIRACY  AGAINST  THE  GOVERNMENT. 

Mr.  LATHAM.  Mr.  President,  I  rise  to  what 
I  boliovo  '«  n  privileged  question     On  the  26th  of 
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last  month  I  introduced  a  resolution  calling  for  a 
correspondence  which  was  supposed  to  have  taken 
place  DPtween  the  Secretary  of  Slate  and  ex-Pros- 
ident  Pierce.  That  resolution  has  been  responded 
to,  and  the  correspondence  is  now  on  the  tables 
of  Senators;  but  in  looking  over  it  I  find  that  one 
of  the  material  letters,  so  regarded  by  Mr.  Pierce's 
friends,  is  omitted  in  the  return  made  by  the  Sec- 
retary of  State.  I  know  of  no  means  by  which  I 
can  get  that  communication  before  this  body  and 
the  country,  except  by  availing  myself  of  the 
privilege  which  I  hold  here  as  a  Senator,  of  read- 
ing the  last  response  of  Mr.  Pierce  to  Mr.  Seward 
to  the  Senate,  that  it  may  go  upon  the  record. 

The  Senate  will  find,  by  glancing  at  the  printed 
correspondence,  that  the  first  communication  of 
the  Secretary  to  Mr.  Pierce  is  dated  on  "the  20th 
day  of  December,  1861.  The  response  of  Mr. 
Pierce  to  Mr.  Seward  is  dated  on  the  24th  day  of 
December,  1S61,  Andover,  Massachusetts.  To 
that  communication  Mr.  Seward  makes  a  reply 
dated  the  30th  of  December  of  the  same  year. 
The  answer  of  ex-President  Pierce  to  this  letter 
of  Mr.  Seward's  does  not  appear  among  these 
papers.  The  letter  of  Mr.  Seward  to  Mr.  Pierce 
is  a  very  sliort  one;  I  will  read  it  to  the  Senate, 
as  probably  all  the  Senators  may  not  have  had 
time  to  glance  over  it: 

Washington,  December  30,  1861. 

My  Dear  Sir:  Aii  injurious  aspersion  on  your  fair  fame 
and  loyalty  came  into  my  liands.  Although  it  was  in  an 
anonymous  letter,  the  writer  was  detected,  and  subse- 
quently avowed  the  authorship.  The  document  must  be- 
come a  part  of  the  history  of  the  times. 

I  desired  that  you  might  know  how  your  name  was  made 
use  of  by  a  traitor  to  increase  the  treason  he  was  encour- 
aging. Unable  to  prepare  a  note  to  you  personally,  I  de- 
volved the  duty  on  the  chief  clerk  of  this  Department.  The 
manner  in  which  it  was  done  has  given  you  offense.  I  re- 
gret it,  and  apologize  for  it  with  the  only  excuse  I  can  make, 
namely,  the  necessity  of  employing  another  head  to  do  what 
ought  to  be  doHe,  and  which  I  liad  not  time  to  do  per- 
sonally. 

I  place  your  answer  on  the  files  of  the  Department  of 
State,  as  an  act  of  justice  to  yourself.  And  I  beg  you  to  be 
assured  that  all  the  unkindness  of  that  answer  does  not  in 
the  least  diminish  the  satisfaction  with  which  I  have  per- 
formed, in  the  best  w.ay  I  was  able,  a  public  duty,  with  a 
desire  to  render  you  a  service. 

I  am,  with  great  respect,  your  obedient  servant, 

W.  H.  S. 
Franklin  Pierce. 

It  may  be  proper  to  state  that,  adopting  the  form  of  ad- 
dress to  Px-Presidents  of  the  United  States  used  by  the  late 
Mr.  Webster,  I  have  invariably  left  off  all  titles  of  address, 
as  being  most  respectful. 

To  that  Mr.  Pierce  replied,  as  follows: 

Concord,  New  Hampshire,  January  7,  1862. 

Dear  Sir  :  1  have  the  honor  to  acknowledge  the  recep- 
tion of  your  letter  of  the  JOtli  ultimo. 

It  could  hardly  have  surprised  you  to  learn  that  I  failed 
to  discover  in  your  official  note  a  desire  to  render  me  a  ser- 
vice. You  will  excuse  me  if  I  regard  even  the  suggestion 
from  a  source  so  eminent  that  I  am  "  a  member  of  a  secret 
league,  the  object  of  which  is  to  overthrow  this  Government," 
as  rather  too  grave  to  have  been  sent  ofl"  with  as  little  con- 
sideration as  a  note  of  rebuke  might  have  been  addressed 
to  a  delinquent  clerk  of  one  of  the  Departments. 

The  writer  of  the  anonymous  letter,  it  seems,  "  was  de- 
tected, and  subsequently  avowed  the  authorship;"  and  yet 
I  am  not  advised  whether  he  disavows  reference  to  me,  or 
whether  there  was  an  attempt  to  inculpate  me  in  his  dis- 
closure. These  were  the  only  facts  connected  witli  him, 
his  treason,  or  his  confession  at  all  material  for  me  to  know. 
i  suppose  I  am  left  to  infer  the  latter,  because,  although  my 
name  does  tiot  appear  in  the  "extract,"  to  which  my  atten- 
tion was  particularly  called,  you  still  state  that  an  aspersion 
upon  my  "  fair  fame  and  loyalty"  came  into  your  hands. 

I  think  you  will,  upon  reflection,  arrive  at  the  conclusion 
that  the  whole  ground  upon  which  the  allegation  is  repeated 
should,  as  a  simple  act  of  justice,  have  been  placed  before 
ine. 

It  was  not  the  manner  of  your  official  note,  as  you  seem 
to  suppose,  nor  any  form  of  address,  which  awakened  on 
my  part  a  deep  sense  of  wrong.  These,  whatever  they  may 
have  been,  were  not  worthy  of  serious  notice.  The  sub- 
stance was  what  I  intended,  as  courteously  as  I  could,  but 
very  distinctly,  to  repel. 

I  am,  very  respectfully,  your  obedient  servant, 

FUANKLIN  PIERCE. 
Hon.  W.  H.  Seward, 

Secretary  of  State,  IVashinglon,  D.  C. 

This  is  the  letter  to  which  I  referred,  omitted 
by  the  clerk  who  prepared  this  communication 
for  the  Secretary  of  Slate.  It  is  not  my  purpose 
to  say  that  the  honorable  Secretary  of  State  would 
do  an  act  of  this  kind  intentionally.  Tliis  letter 
and  the  printed  correspondence  will  show  the 
country  how  great  a  calumny  has  been  uttered 
against  one  of  our  most  distinguished  citizens. 

Mr.  President,  I  am  now  done  with  this  subject; 
but  before  I  close,  out  of  justice  to  a  large  number 
of  respectable  gentlemen  in  the  State  of  Michigan 
who  have  forwarded  communications  to  me,  I  feel 
it  my  duty  to  state  to  the  Senate  that  I  have  been 
urgently  pressed  to  introduce  a  resolution  for  the 


appointment  of  a  committee  to  investigate  the  facts 
relative  to  this  so-called  order  of  Knights  of  the 
Golden  Circle.  These  gentlemen,  one  or  two  of 
whom  have  occupied  places  of  great  prominence 
in  our  country  and  filled  oflices  of  high  distinc- 
tion, distinctly  allege  that  so  far  as  the  State  of 
Michigan  is  concerned  there  is  not,  in  their  belief, 
an  order  in  existence,  that  it  is  a  mere  creation  of 
the  brain,  and  that  they  feel  it  due  to  the  good  people 
of  that  Slate  to  have  an  investigation;  but  this  is 
not  within  my  province,  and  I  have  quite  enough 
to  do  to  attend  to  the  interests  of  my  constituents. 
I  would  cheerfully  vote  for  such  a  resolution,  and 
might  give  my  time  and  service  in  ferreting  out 
any  secret  organization  whicli  has  for  its  object 
disloyalty,  or  the  overthrowing  of  our  Govern- 
ment; yet,  sir,  I  cannot  with  iny  sense  of  duly  to 
iny  own  constituents  bring  forward  and  father  a 
measure  of  that  kind  which  would  necessarily 
consume  more  time  than  I  could  possibly  give.  1 
feel  that  this  statement  is  proper  and  due  to  the 
distinguished  gentlemen  whose  cotnmunications 
lie  upon  my  table,  as  well  as  to  myself. 

ENROLLED  BILLS  SIGNED. 

The  PRESIDENT  pro  tempore  signed  the  fol- 
lowing enrolled  bills  and  joint  resolution,  which 
had  heretofore  received  the  signature  of  the 
Speaker  of  the  House  of  Representatives: 

A  bill  (S.  No.  120)  in  addition  to  "  An  act  to 
refund  and  remit  the  duties  on  arms  imported  by 
States,"  approved  July  10,  1861; 

A  bill  (S.  No.  244)  to  provide  for  the  equitable 
settlement  of  the  accounts  of  the  officers  and  crews 
of  the  frigate  Congress,  and  othei»vessels; 

A  bill  (H.  R.  No.  318)  to  prohibit  the  allowance 
or  payment  of  pensions  to  the  children  of  officers 
and  soldiers  of  the  war  of  the  Revolution;  and 

A  joint  resolution  (H.  R.  No.  49)  for  the  ap- 
pointment of  Theodore  D.  Woolsey,  of  Connec- 
ticut, a  regent  of  the  Smithsonian  Institution,  in 
the  place  of  Cornelius  C.  Felton,  deceased. 

NEW  COLLECTION  DISTRICT. 

Mr.  LATHAM  presented  resolutions  of  the 
Legislature  of  California,  in  favor  of  the  estab- 
lishment of  a  new  collection  district,  to  be  called 
the  district  of  Humboldt,  with  a  port  of  entry  at 
Eureka,  and  ports  of  delivery  at  Trinidad  and 
Crescent  City;  which  were  ordered  to  be  printed, 
and  lie  on  the  table. 

PAPERS  WITHDRAWN. 

On  motion  of  Mr.  HARLAN,  it  was 

Ordered,  That  A.  U.  Jones  and  H.  M.  C.  Brown  have 
leave  to  witlidraw  their  petition  and  papers. 

FLOYD  ACCEPTANCES. 

Mr.  TEN  EYCK  submitted  the  following  res- 
olution; which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  directed  to  in- 
form the  Senate  what  drafts  were  drawn  by  Russell,  Ma- 
jors, and  Waddell,  or  other  parties,  on  the  War  Department, 
and  accepted  by  John  B.  Floyd,  late  Secretary  of  War,  and 
their  amounts  respectively,  for  transportation  or  for  money 
thereafter  to  become  due,  and  what  is  the  amount  of  such 
acceptances  now  outstanding  and  unpaid,  and  to  commu- 
nicate to  the  Senate  any  other  facts  in  the  possession  of  the 
Department  respecting  said  drafts  and  acceptances,  and  the 
circumstances  under  which  the  same  were  made. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives 
by  Mr.  Morris,  Chief  Clerk,  returned,  in  com- 
pliance with  a  request  of  the  Senate,  the  bill  (H. 
R.  No.  318)  to  prohibit  the  allowance  or  payment 
of  pensions  to  the  children  of  officers  and  soldiers 
of  the  war  of  the  Revolution. 

INDIAN  ESTIMATES. 

Mr.  DOOLITTLE.  I  have  received  from  the 
Secretary  of  the  Interior  some  additional  estimates 
made  by  that  Department  for  the  defraying  of  the 
expenses  of  Indian  affairs.  As  the  estimates  are 
quite  large,  and  cover  very  numerous  items,  I 
desire  to  have  the  paper  printed,  and  the  accom- 
panying documents  1  also  desii-e  to  have  printed, 
as  they  contain  many  facts  that  will  be  of  interest 
and  necessary  to  be  examined  in  passing  on  the 
various  questions  that  will  be  raised  on  these 
additional  estimates.  The  gross  amount  of  the 
■additional  estimates  is  aboutone  million  four  hun- 
dred thousand  or  one  million  five  hundred  thou- 
sand dollars.  There  are,  among  these  papers,  two 
documents  of  considerable  interest,  which  have 
reference  to  the  abstracted  Indian  bonds;  and  one 


question  arises,  whether  the  Government  of  the 
United  States,  the  bonds  having  been  abstracted, 
stolen  by  our  own  agents,  should  Yiot  be  liable 
properly  to  the  Indians  for  the  payment  of  the 
interest  upon  the  bonds. 

In  presenting  these  special  estimates,  I  move 
that  they  be  printed  for  the  use  of  the  Senate. 

The  motion  to  print  was  agreed  to. 

Mr.  DOOLITTLE.  I  move  that  they  be  re- 
ferred to  the  Committee  on  Indian  Affairs. 

The  motion  was  agreed  to. 

BARK  JURGEN  LORENTZEN. 

Mr.  SUMNER.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  the  bill  (S.  No.  248) 
reported  from  the  Committee  on  Foreign  Rela- 
tions—a bill  for  the  relief  of  the  owners,  officei's, 
and  crew  of  the  Danish  bark  Jurgen  Lorentzen. 

The  motion  was  agreed  to;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole.  It  pro- 
vides for  the  payment  to  the  order  of  the  proper 
functionary  of  the  Government  of  his  Majesty  the 
King  of  Denmark,  of  the  sum  of  $1,850,  as  full 
compensation  to  the  owners  of  the  Danish  bark 
Jurgen  Lorentzen,  or  their  legal  representatives, 
for  damages  occasioned  by  reason  of  the  wrong- 
ful seizure  and  detention  of  the  bark  by  the  Morn- 
ing Light,  a  vessel  of  tlie  United  Stales  blockading 
squadron,  in  the  month  of  December  last,  and  also 
as  full  compensation  to  the  master,  mate,  and  crew 
of  the  said  bark.  The  sum  is  to  be  distributed 
agreeably  to  the  award  of  Moses  Taylor  and  H. 
Dollner,  Esqs.,  to  whom  the  claim  was  referred. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

AID  TO  THE  STATES  IN  EMANCIPATION. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
proceed  to  the  consideration  of  the  House  joint 
resolution  in  regard  to  furnishing  aid  to  States  who 
may  wish  to  emancipate  their  slaves. 

Tlie  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  considei-ation  of  the  joint  resolution 
(H.  R.  No.  48)  declaring  that  Congress  ought  to 
cooperate  with,  affording  pecuniary  aid  to,  any 
State  which  may  adopt  the  gradual  abolishment 
of  slavery. 

Mr.  SHERMAN.  I  design  to  address  some 
reiTiarks  to  the  Senate  upon  the  bill  relating  to  the 
District  of  Columbia,  and  the  class  of  measures 
of  which  this  is  one;  but  if  itis  the  pleasure  of  the 
Senate  I  will  say  what  I  have  to  say  upon  this 
resolution,  orl  will  wait  until  the  other  comes  up. 

Mr.  TRUMBULL.  I  hope  the  gentleman  will 
consult  his  own  convenience.  It  will  be  quite  as 
agreeable  to  me  if  he  will  make  his  remarks  upon 
this  resolution. 

Mr.  SAtJLSBURY.  If  the  Senator  from  Ohio 
will  permit  me,  I  wish  to  offer  an  amendment  be- 
fore this  resolution  is  put  upon  it  passage,  l||cause 
I  wish  a  distinct  declaration  of  opinion  as  to 
whether  the  Constitution  of  the  United  States  con- 
fers upon  the  United  States  the  authority  to  give 
the  aid  which  is  recommended  by  the  President. 
I  liiereforc,  before  the  Senator  from  Ohio  pro- 
ceeds, propose  the  following  amendment,  to  come 
in  after  the  last  word  in  the  resolution: 

It  being  hereby  declared  that  the  Constitution  of  the  Uni- 
ted States  does  not  give  to  the  United  States  authority  so 
to  cooperate. 

The  PRESIDENT ;)ro  tempore.  The  Chair  will 
take  leave  to  state  to  the  Senate  the  position  of  the 
question  as  appears  from  the  record.  This  resolu- 
tion was  considered  as  in  Committee  of  the  Whole, 
and  no  amendment  was  made  to  it.  Some  amend- 
ments were  rejected,  it  was  reported  to  the  Senate, 
when  the  Senator  from  Missouri  [Mr.  Hender- 
son] renewed  an  amendment  which  had  been  of- 
fered and  rejected  in  Committee  of  the  Whole. 
The  question  pending  before  the  Senate  now  is 
upon  the  airiendment  moved  by  the  Senator  from 
iVlissouri.  Does  the  Senator  from  Delaware  move 
an  amendment  to  that  arnendment.' 

Mr.  SAULSBURY.  No,  sir.  I  will  offer  my 
amendment  at  another  time. 

The  PRESIDENT  pro  tempore.  The  question 
before  the  Senate  then  is  on  the  amendment  of- 
fered by  the  Senator  from  Missouri. 

The  arnendment  of  Mr.  Henderson  is  to  add 
to  the  resolution  the  following  proviso: 

Provided,  That  nothing  heroin  contained  shall  be  con- 
strued to  imply  a  willingness  on  the  part  of  Congress  that 
any  of  the  States  now  composing  the  Union  shall  be  per- 
mitted to  withdraw  permanently  their  allegiance  to  the 
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Government;  and  it  ts  licreby  declared  to  bo  the  duty  of  the 
country  to  prosecute  the  war  until  the  Constitution  shall 
have  been  restored  over  every  State  professing  to  liave 
seceded. 

Mr.  SHERMAN.  Mr.  President,  I  have  not 
heretofore  cJceined  it  my  duty  to  discu.ss  any  of 
the  pending  propositions  relating  to  slaves  or  sla- 
very. It  is  u  difficult  question,  the  banc  of  Amer- 
ican politics,  the  most  troublesome  subject  that 
has  ever  excited  the  attention  of  Congress.  The 
war  has  thrown  upon  us  the  necessity  of  passing 
a  variety  of  bills  of  the  most  important  character, 
the  details  of  which  it  was  necessary  to  carefully 
consider.  I  have  deemed  it  my  duty  to  pay  atten- 
tion, so  far  as  I  could,  to  the  details  of  those  meas- 
ures, avoiding  all  political  discussion.  But,  sir,  1 
am  called  upon  to  vote;  and  representing  a  constit- 
uency of  two  millions  and  a  half  of  people,  who 
have  deep  and  abiding  convictions  upon  the  sub- 
ject of  slavery  and  its  relations  to  the  General  Gov- 
ernment, I  probably  should  notdomy  duty  to  them 
did  I  not  seek  some  proper  occasion  to  express  my 
views,  and  so  far  as  1  know  the  views  of  the  great 
body  of  the  people  of  Ohio.  I  shall  therefore  take 
this  occasion  to  state  as  briefly  and  as  distinctly 
as  1  can  my  ojiinions  upon  the  several  propositions 
pending  in  this  body  on  the  subject  of  slaves  and 
slavery.  They  are  so  intimately  connected  to- 
gether that  I  may  as  well  discuss  the  whole  in  dis- 
cussing one. 

The  first  practical  question  that  comes  before 
us  is  the  question  of  slavery  in  the  District  of  Co- 
lumbia. It  is  proposed  to  emancipate  the  slaves 
of  this  District.  Two  years  ago  when  the  census 
was  taken,  there  were  11,107  free  negroes,  3,181 
slaves,  and  60,788  white  people  in  this  District. 
Since  that  time  I  am  informed  by  very  credible 
authority  that  the  number  of  free  negroes  has  been 
increased  to  something  like  fifteen  thousand — 
some  of  them  brought  from  the  States  as  servants 
by  officers  of  the  Army;  some  of  them  belonging 
to  thatclass  of  persons  known  as  "  contrabands," 
running  away  from  disloyal  masters  in  Virginia 
and  Maryland,  and  seeking  safety  in  our  lines, 
and  finding  employment  in  this  District,  and  prob- 
ably some  coming  here  for  temporary  employ- 
ment; so  that  I  am  told  from  very  credible  author- 
ity that  the  number  of  free  negroes  now  in  this 
District  is  about  fifteen  thousand. 

1  am  also  informed  by  equally  credible  author- 
ity that  the  number  of  the  slaves  in  the  District 
now  is  less  than  fifteen  hundred.  Many  of  the 
mosthealthy,  active, valuable  slaves  were  removed 
by  their  masters  before  the  difficulties  occurred; 
some  have  been  removed  since.  Many  of  those 
that  were  hired  here  by  masters  living  in  Virginia 
and  Maryland,  have  been  taken  away,  and  have 
either  gone  South  or  returned  to  their  homes.  The 
number  of  slaves  in  this  District  probably  does 
not  now  exceed  fifteen  hundred,  and  may  not  be 
overdone  thousand.  It  is  apparent,  therefore,  that 
this  question  is  an  unimportant  one,  if  we  look 
only  to  the  number  of  persons  aflTected  by  it.  To 
add  one  thousand  to  the  number  of  free  negroes  in 
this  District  is  a  matter  of  very  small  importance; 
and  to  take  from  the  owners  of  these  one  thou- 
sand negroes  their  property,  is  also  a  matter  of 
less  importance,  as  the  bill  provides  ample  com- 
pensation and  remuneration.  Itis obvious,  there- 
fore, that  the  chief  importance  attached  to  the 
measure  is  that  it  involves  the  idea  of  ehiancipa- 
TiON.  It  is  for  this  reason  that  it  has  excited  the 
hostility  of  the  Senator  from  Kentucky,  [Mr.  Da- 
vis,] and  the  opposition  of  the  Senator  from  Vir- 
ginia, [Mr.  Caiilile,]  and  no  doubt  would  excite 
the  opposition  of  the  great  body  of  Senators  from 
slaveholding  States,  if  here  to  speak. 

The  first  question  that  we  should  discuss  is  to 
satisfy  ourselves  of  the  power  of  Congress  to  abol- 
ish slavery  in  this  District.  I  feel  the  force  of  the 
appeal  made  by  the  Senator  from  Kentucky  to  the 
free  States:  that  now,  when  our  poweris  absolute, 
when  the  slave  States  arc  not  represented  here,  we 
should  not  use  any  unconstitutional  means  to  abol- 
ish or  interfere  with  slavery.  We  should  be  care- 
ful not  to  exercise  any  authority  over  the  subject 
of  slavery  that  is  not  clearly  delegated  to  us  by  the 
Constitution.  I  admit,  also,  that  this  is  not  one 
of  those  high  measures  that  a  Government  may 
resort  to  for  its  own  preservation.  The  freedom 
or  slavery  of  a  thousand  or  fifteeiTJiundred  negroes 
in  this  District  is  not  a  measure  of  that  high  ne- 
cessity which  would  justify  us  yi  usurping  doubt- 


ful powers.  But,  sir,  if  I  am  correct  in  my  view, 
the  abolition  of  .slavery  in  this  District  is  a  simple 
municipal  regulation,  clearly  delegated  to  the  Con- 
gress of  the  United  States  by  the  Constitution, 
and  embraced  by  the  same  clause  of  that  instru- 
ment which  authorizes  us  to  open  roads,  to  build 
poor-houses,  to  construct  jails,  or  do  any  other 
legislative  act  in  this  District.  The  Constitution 
fortunately  is  plain  and  clear  upon  the  subject, 
and  that  1  may  have  it  upon  the  record,  I  will  read 
the  clause  to  which  I  refer: 

"  Congress  shall  have  power  to  exercise  exclusive  legis- 
lation in  all  cases  whatsoever  over  such  district  as  may  by 
cession  of  particular  States  and  tlie  acceptance  of  Congress 
beciune  the  seat  of  the  Government  of  the  United  States." 

Here  the  power  is  given  to  Congress  to  exercise 
exclusive  legislation  in  all  cases  whatsoever.  The 
words  "  in  all  cases  whatsoever  "  might  have  been 
stricken  out, and  still  the  language  is  plain  enough. 
The  framers  of  the  Constitution  very  rarely  used 
surplusage,  and  the  fact  that  they  did  in  this  case 
shows  clearly  that  they  intended  to  confer  upon 
Congress  all  legislative  power  that  could  be  exer- 
cised either  by  a  State  government  or  by  the  na- 
tional Government.  When  you  look  to  the  history 
of  this  clause  of  the  Constitution,  you  find  the  rea- 
son for  it.  Even  when  the  Constitution  was  framed 
there  was  a  struggle  in  the  convention  as  to  where 
the  seat  of  Government  should  be.  One  of  the  ob- 
jections afterwards  made  against  establishing  the 
seat  of  Government  where  we  now  stand  was  that 
it  was  establishing  it  in  a  slaveholding  State.  That 
argument  was  obviated  by  showing  that  Congress 
might  at  any  time,  at  its  own  discretion,  remove 
the  institution  of  slavery,  and  make  the  laws  of 
the  District  conform  to  the  wishes  and  the  will  of 
the  great  body  of  the  people  of  the  United  States 
in  that  respect. 

Congress  has  power  to  exercise  exclusive  legis- 
lation. If  the  argument  of  the  Senator  from  Ken- 
tucky is  true,  slavery  never  could  be  abolished  in 
this  District  in  all  time  to  come.  Maryland  might 
abolish  slavery,  Virginia  might  abolish  slavery, 
all  the  States  might  abolish  slavery,  and  yet  here 
it  would  stand  as  a  perpetual  monument  beyond 
the  reach  of  any  legislative  power;  because  if  Con- 
gress has  not  this  power  then  nobody  can  have  it. 
The  people  of  this  District  have  no  political  power 
except  such  as  is  given  to  them  by  the  Congress  of 
the  United  States.  They  have  their  personal  rights 
secured  to  them  by  the  bill  of  righ.ts;  but  they  have 
no  political  power  whatever  except  what  you 
choose  to  give  to  them  for  municipal  purposes. 
The  argument  is  absurd.  The  power  is  plain.  I 
might  support  my  opinion  by  the  opinions  of 
such  eminent  statesmen  as  Henry  Clay,  Daniel 
Webster,  and  many  others.  1  believe,  until  Mr. 
Calhoun  doubted  or  denied  the  power,  it  never  was 
doubted. 

The  next  question  for  us  to  consider  is  whether 
this  is  the  time  for  emancipation.'  1  think  it  is 
eminently  the  time,  and  the  reasons  are  as  ob- 
vious as  the  power.  There  are  now  very  fnw 
slaves  in  this  District,  fewer  than  there  have  been 
at  any  time  within  the  last  forty  years.  There 
are  fewer  now  than  there  will  be  one  year  hence, 
unless  you  abolish  slavery  here,  because  after  the 
rebellion  is  subdued,  after  things  are  quieted,  if 
slavery  is  not  prohibited  in  this  District,  slaves 
will  again  be  brought  here  in  competition  with 
the  free  negroes  and  the  free  whites  of  the  Dis- 
trict. There  are  fewer  now  than  there  have  been 
in  the  past,  and  fewer  than  there  are  likely  to  be 
in  the  future.  That  is  an  argument  which  ought 
to  induce  even  the  Senator  from  Kentucky  to 
favor  emancipation  now,  as  it  will  operate  on 
comparatively  few  persons. 

Another  reason  is,  that  many  of  the  owners  of 
these  slaves  are  disloyal,  traitors;  many  of  them 
have  gone  off,  and  ai'e  now  in  I  he  army  of  the 
confederate  States;  and  theieisat  this  time  among 
the  class  of  slaveholders  a  very  strong  and  power- 
ful sympathy  with  the  men  who  are  in  rebellion 
against  this  Government.  The  social  influence 
of  this  city,  controlled  in  a  great  measure  by  the 
owners  of  slaves,  has  always  been  against  the 
Government  of  the  United  States.  Ever  since  I 
have  had  the  honor  of  a  seat  in  either  House  of 
Congress  any  one  could  feel  it.  The  social  influ- 
ence, the  influence  of  social  position,  and  of  wealth 
and  property,  controlled  and  owried,in  a  great 
measure,  by  slaveholding  residents  here,  has  al- 
ways been  against  the  Government  of  the  United 


States,  and  is  now  in  favor ofthis  rebellion.  This 
bill  operates  upon  them,  and  I  am  very  glad  that 
it  does. 

Another  reason  is,thataslong  as  slavery  exists 
in  this  District  it  will  be  a  constant  source  of  an- 
noyance and  irritation;  we  shall  have  constant 
excitement  and  agitation  about  it.  The  great 
mass  of  the  people  of  this  country  are  opposed  to 
slavery — morally,  socially,  politically.  They  feel 
that  it  is  wrong,  and  they  cannot  chansje  their 
opinion.  As  lo/ig  as  slavery  exists  in  this  Dis- 
trict, where  they  have  the  power  to  abolish  it, 
agitalionand  excitement  will  be  ceaseless.  This 
is  a  potent  reason  why  now,  when  many  of  the 
owners  of  these  slaves  are  disloyal,  when  the  num- 
ber of  the  slaves  is  few,  we  should  make  the  in- 
stitutions of  this  District  conform  to  ihe  moral 
sentiment  of  the  great  mass  of  our  people.  All 
the  people  of  the  northern  States,  I  may  say,  are 
opposed  to  this  institution  theoretically,  and  very 
many  of  the  most  intelligent  people  of  the  south- 
ern States.  Now  is  the  time  when  this  moral  con- 
viction should  be  heard  and  heeded  by  the  national 
Legislature. 

There  is  another  reason.  We  are  the  legisla- 
tors fortius  District,  we  are  bound  to  consult  the 
material  interests  of  the  people  of  the  District. 
Emancipation  will  add  to  the  value  of  the  prop- 
erty of  the  people  of  the  District,  and  will  also 
add  to  the  population  of  this  city.  As  a  legislator 
framing  a  mere  municipal  act  of  incorporation  for 
this  city,  I  would  abolish  slavery  simply  for  its 
effect  upon  property.  The  abolition  of  slavery 
in  this  District  will  bring  here  active,  intelligent 
mechanics  and  laboring  men,  who  never  will  com- 
pete with  the  labor  of  slaves,  and  who,  finding 
none  here  but  freemen,  will  develop  the  greatad- 
vantages  of  this  city.  I  see  no  reason  why  Wash- 
ington, with  a  free  population  and  as  a  free  city, 
situated  here  at  the  head  of  the  Potomac,  with  re- 
markable facilities  of  navigation,  with  great  con- 
veniences of  com  munication,  reaching  to  the  West 
by  the  Baltimore  and  Ohio  railroad,  the  political 
capital  of  the  country,  might  not  be  a  great  free 
city,  illustrating  by  its  progress  the  operation  of 
free  institutions.  But,  sir,  it  can  only  be  done  by 
theactive,  interested  labor  of  free  people.  Simply 
as  a  municipal  regulation  it  would  be  wise  to  abol- 
ish slavery  in  this  District,  because  slavery  is  op- 
posed to  the  moral  convictions  of  the  great  mass 
of  the  people  of  this  country,  and  the  existence 
of  slavery  here  keeps  out  of  this  District  an  act- 
ive, loyal,  true,  manly,  generous  body  of  labor- 
ers, who  will  never  compete  in  their  labor  with  the 
labor  of  slaves. 

There  is  still  another  reason.  This  is  the  best 
place  to  try  the  experiment  of  emancipation.  I 
have  always  thought  since  I  could  reason  on  this 
subject,  that  the  law  of  God  proclaimed  emanci- 
pation as  the  ultimate  end  of  this  question.  Here 
we  have  the  power  to  try  the  experiment.  Let  us 
try  it.  I  would  not  interfere  with  the  right  of  the 
States  over  this  subject  in  the  slightestdegree;  but 
I  have  no  doubt  that  the  slave  States,  as  I  shall 
show  you  hereafter,  will  after  a  while  follow  the 
example  of  the  Government  of  the  United  States, 
or  ratlier  the  example  of  Pennsylvania  and  the 
other  States  that  have  abolished  slavery;  but  we 
canruit  expect  the  slave  States  to  follow  in  the 
cause  of  emancipation,  or  even  look  to  their  doing 
it  until  we,  the  legislators  of  this  District,  shall 
set  the  example  ourselves. 

This  is  a  good  place  to  begin  emancipation  for 
another  reason.  This  is  a  very  paradise  for  free 
negroes.  Here  they  enjoy  more  social  equality 
than  they  do  anywhere  else.  In  the  State  where 
I  live,  we  do  not  like  negroes.  We  do  not  dis- 
guise ourdislike.  As  myfriend  from  Indiana  [Mr. 
Wright]  said  yesterday,  the  whole  people  of  the 
northwestern  States  are,  for  reasons,  whether  cor- 
rect or  not,  opposed  to  having  many  negroes 
among  them,  and  that  principle  or  prejudice  has 
been  ingrafted  in  the  legislation  of  nearly  all  the 
northwestern  States.  Here  there  is  but  little  pre- 
judice against  them,  and  that  class  of  people  who 
are  hated  and  spurned  all  over  the  country  North 
and  South,  have  a  better  opportunity  to  develop 
their  capacity  for  freedom  than  anywhere  else  in 
the  United  States.  Here  they  perform  many  of 
the  duties  necessary  to  be  performed  in  all  civilized 
society.  Here  they  are  the  laborers,  the  hack- 
men  ,  the  servants,  and  do  a  great  deal  of  good ,  and 
are  of  great  service.     I  have  never  examined  the 
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criminal  statistics  here;  but  so  far  as  my  observa- 
tion has  gone,  I  feel  bound  to  say  tliat  the  free 
negroes  of  this  District  have  behaved  themselves 
very  well.  They  are  useful,  good  citizens,  all  of 
them,  so  far  as  I  know,  loyal,  faithful,  and  willing 
and  ready  to  do  the  duties  that  devolve  on  them  in 
their  callings  and  business.  I  am  willing  to  give 
the  free  negroes  here  the  highest  possible  develop- 
ment. Hero  they  do  not  interfere  with  the  pecu- 
liar prejudices  that  will  always  mark  them  as  a 
degraded  caste  in  other  communities.  In  States 
they  must  always  be  held  on  a  lower  level.  Here 
they  have  rights,  and  those  rights  are  respected 
more  than  in  any  portion  of  the  United  States. 
I  am  willing  to  give  them  the  advantage  of  tlieir 
position. 

Mr.  President,  until  v.'ithin  the  last  year  or  two 
if  the  question  had  been  put  to  mc,  are  you  in  favor 
of  the  abolition  of  slavery  in  the  District  of  Co- 
lumbia.' I  should  have  answered,  and  perhaps  did 
an.swer  in  the  other  House,  thai  I  was  opposed  to 
it  for  the  present.  And  why.'  Because  I  believed 
that  the  abolition  of  slavery  here  would  be  inju- 
rious to  IVIaryland,  and  that  as  this  territory  was 
received  from  IMaryland  as  a  free  gift  for  the  seat 
of  Government,!  thought  we  ought  not  to  interfere 
with  slavery  in  this  District  without  the  consent 
of  Maryland.  But,  sir,  it  seems  to  me  the  course 
of  events  has  changed  that  position.  Maryland 
herself,  as  her  Senator  has  proclaimed  upon  this 
floor,  must  look  to  emancipation.  It  is  a  matter 
of  social  necessity.  She  will  look  to  emancipa- 
tion; and  if  she  adopts  the  policy  of  emancipation, 
with  or  without  the  aid  of  the  General  Govern- 
ment, I  have  no  doubt  the  resources  of  Maryland 
will  be  largely  increased.  I  know  that  there  is  a 
strong  disposition  in  Maryland  to  try  the  experi- 
ment of  emancipation.  1  believe  it  would  be  for 
their  interest  to  try  it.  I  do  not  think  that  the  ad- 
dition of  a  small  number  to  the  free  negroes  of  this 
District  and  the  relieving  of  a  few  slaves  from  their 
bondage  can  operate  injuriously  to  the  State  of 
Maryland,  and  therefore  I  feel  relieved  from  all 
oljligation  to  respect  the  wishes  of  the  people  of 
Maryland  exclusively  on  this  matter,  but  to  take 
a  broader  view  of  the  subject,  and  look  at  its  effect 
throughout  the  United  Slates. 

If  the  State  of  Maryland  will  but  try  the  experi- 
ment that  has  been  tried  in  other  States,  they  will 
find  the  benefits  of  this  policy  of  emancipation. 
There  was  in  the  State  of  Ohio  a  very  large  por- 
tion of  the  State  set  aside  for  Virginians,  called 
the  Virginia  Military  District.  Nearly  all  of  the 
people  of  that  portion  of  the  State  of  Ohio  are  the 
descendants  of  Virginians.  They  have  gone  there 
with  their  slaves.  I  have  often  heard  from  the 
earlier  settlers  of  Ohio  about  large  families  from 
Virginia  and  Maryland  coming  to  the  State  to  set- 
tle on  the  lands  granted  to  them  for  services  in 
the  revolutionary  war,  and  bringing  their  slaves 
with  them.  Their  slaves  became  free  under  the 
operation  of  the  laws  of  Ohio.  They  have  settled 
upon  their  lands,  divided  according  to  the  laws  of 
Virginia,  and  the  lands  are  worth  threefold  what 
they  would  have  been  if  they  had  held  tiie  negroes 
still  as  slaves.  That  part  of  Ohio  is  now  among 
the  most  intelligent,  enlightened,  and  enterprising 
portions  of  the  State,  rich  in  all  resources.  It  em- 
braces the  Sciota  valley  and  some  of  the  very  best 
lands  in  ourStalc,held  under  Virginia  titles,  under 
Virginia  laws.  Some  of  the  negroes  carried  by 
Virginians  into  Ohio  are  still  there,  entitled  to  the 
rights  of  freedom.  I  believe  that  if  Maryland  and 
Virginia  this  day  would  proclaim  emancipation  by 
some  gradual  system  that  would  not  break  too 
much  on  the  prejudices  of  their  people  the  mere 
value  of  their  lands  would  be  enhanced  twice  the 
amount  of  all  the  nominal  value  of  their  slaves. 

These  reasons  are  sufficient  to  induce  me  to 
vote  for  any  bill  providing  for  the  abolition  of 
slavery  in  this  District. 

The  question  now  occurs,  what  is  the  best  mode 
of  emancipation.'  If  the  duty  had  been  imposed 
upon  me  to  frame  a  bill  for  the  abolition  of  slavery 
in  this  District,  I  should  have  provided  for  a 
gradual  emancipation.  I  should  have  taken  that 
famous  law  of  the  State  of  Pennsylvania  referred 
to  yesterday,  framed  by  Franklin  and  a  commit- 
tee of  his  associates.  I  should  have  declared  that 
all  children  born  after  the  12th  day  of  April,  1861 
— the  day  when  the  rebels  fired  upon  the  flag  at 
Fort  Sumter — should  be  free.  I  would  establish 
it  as  a  permanent  record  on  the  statute-books  of 


my  country  that  the  first  sound  of  the  cannon 
against  the  flag  of  our  country  was  the  signal  of 
the  emancipation  of  the  slaves  in  this  District.  I 
think  there  would  have  been  a  poetic  justice  in  it. 
Then  I  should  have  provided  by  some  general 
provisions  similar  to  the  statute  of  Pennsylvania 
for  the  guardianship  and  apprenticeship  of  minor 
children,  and  also  for  the  liberation  of  slaves  who 
are  now  under  the  age  of  twenty-one,  when  they 
arrive  at  the  age  of  twenty-eight,  or  some  provis- 
ion of  that  kind.  I  would  have  given  no  compen- 
sation, becau.se,  as  the  legislative  power  of  this 
District,  we  have  the  right  to  make  this  system 
of  gradual  emancipation  without  compensation. 
It  was  not  granted  by  any  of  the  States;  and  I 
think  whenever  you  have  a  precedent  to  follow, 
it  is  always  safer  and  wiser  to  follow  that  prece- 
dent. 

If  the  Senator  from  Indiana  could  so  modify  his 
bill  as  to  meet  the  condition  of  the  times  in  this 
District,  I  would  vote  for  it  as  an  amendment. 
The  bill  introduced  by  him  is  imperfect.  I  have 
read  it  with  great  care.  It  was  written  some  fif- 
teen years  ago,  and  intended  for  a  different  state 
of  facts  from  what  exist  now.  He  will  see  him- 
self, if  he  examines  it  carefully,  that  it  would  not 
do  to  pass  his  bill  without  modification.  But 
whether  that  proposition  is  adopted  by  the  Senate 
or  not,  I  am  willing  to  vote  for  any  other  measure 
which  will  emancipate  the  slaves  in  this  -District, 
and  provide  a  reasonable  and  limited  compensa- 
tion to  the  owners. 

The  objections  to  gradual  emancipation  ought 
not  to  be  overlooked,  although  they  are  not  in- 
superable. One  objection  is,  that  it  would  con- 
tinue the  agitation  of  this  question  for  a  short 
time.  It  probably  might  induce  efforts  to  repeal 
or  modify  the  law  before  it  took  effect  on  all  the 
slaves  in  the  District.  It  would  be  difficult  to 
guard  against  evasions  of  the  law.  The  children 
now  growing  up,  a  few  years  hence  might  be 
smuggled  out  of  the  District,  and  it  would  be  very 
diflicult  to  follow  them  and  trace  them,  or  enable 
them  to  assert  their  freedom.  There  would  be 
no  inducement  in  that  case  to  the  owners  to  edu- 
cate them.  There  would  be  no  legal  guardians 
for  their  children.  Their  mothers  being  slaves, 
as  a  matter  of  course,  they  could  not  have  legal 
guardians,  unless  you  should  make  the  masters 
their  guardians;  and  then  there  would  be  no  in- 
ducement for  the  masters  to  educate  them.  These 
are  practical  objections  against  gradual  emanci- 
pation; but  still,  as  I  said  before,  if  I  were  fram- 
ing a  bill,  I  would  provide  for  gradual  instead  of 
immediate  emancipation,  and  without  compensa- 
tion. 

A  proposition  was  made  yesterday  by  the  Sen- 
ator from  Virginia  [Mr.  Willey]  to  submit  this 
matter  to  the  people.  I  think  it  would  have  been 
unwise  to  have  adopted  that  suggestion.  The 
people  in  this  District  are  now  in  a  chrysalis 
state;  they  are  changing.  You  could  not  submit 
this  question  to  the  people  without  at  once  bring- 
ing up  the  question  of  suffrage.  Who  shall  vote 
upon  the  proposition.'  Shall  those  residents  who 
have  come  here  within  the  last  six  months,  in 
view  of  the  present  difficulties,  vote.' 

Mr.  WILLEY.  The  amendment  provided 
who  should  vote — all  over  twenty-one  years  of 
age,  who  had  been  residents  of  the  city  for  one 
year. 

Mr.  SHERMAN.  Then  that  would  have  been 
clearly  unjust.  You  limit  the  right  of  suffrage  to 
the  people  who  have  been  residing  here  one  year. 
How  many  of  them  are  there.'  How  many  of 
them  are  directly  interested  in  the  question  on 
which  they  would  be  called  to  vote.'  Plow  many 
of  them  would  be  the  owners  of  slaves,  or  the  rel- 
atives of  the  owners  of  slaves .'  You  do  not  allow 
a  man  to  sit  upon  a  jury  who  is  interested  to  the 
amount  of  one  cent  in  the  matter  in  controversy. 
You  do  not  allow  a  man  to  sit  as  judge  who  has 
a  relative  a  party  in  a  suit.  And  yet  nearly  all 
those  who  have  been  here  one  year  are  either  in- 
terested in  slaves  themselves  or  have  relatives 
who  are  interested  in  slaves.  Besides,  if  you  sub- 
mitted this  question  to  the  people,  you  would  stir 
up  strife  and  contention  in  this  District.  I  think 
it  would  be  far  better  for  us  to  take  the  responsi- 
bility. The  Constitution  invests  in  Congress  the 
exclusive  power  over  this  subject,  and,  for  one,  I 
am  not  willing  to  transfer  that  responsibility  to 
the  people  of  the  District,  but  would  rather  take 


it  myself  than  submit  it  to  the  people,  and  thereby 
create  contention  and  strife  among  them. 

The  PRESIDENT  ino  tempore.  The  Senator 
from  Ohio  will  suspend  his  remarks.  It  is  incum- 
bent on  the  Chair,  at  this  time,  under  the  rules, 
the  morning  hour  having  expired,  to  call  up  the 
special  order  of  the  day,  which  is  the  unfinished 
business  of  yesterday. 

Mr.  TRUMBULL.  As  this  is  germane  to  the 
same  question,  I  trust  the  Senator  from  Ohio  will 
be  permitted  to  go  on  with  his  remarks.  It  does 
not  delay  the  District  bill.  He  is  speaking  upon 
the  other  question.  I  move  that  the  special  order- 
be  laid  aside  informally,  until  the  Senator  from 
Ohio  concludes  his  remarks. 

The  PRESIDENT  pro  tempore.  If  that  be  the 
sense  of  the  Senate,  the  special  order  will  be  post- 
poned for  the  time  being. 

Mr.  SHERMAN.  I  have  read  carefully  all  the 
bills  on  this  subject,  and  I  will  state  frankly  to  the 
Senator  from  Maine  [Mr.  Morrill]  one  or  two 
objections  that  occurred  to  me  in  regard  to  his  bill, 
that  rather  induced  me  to  think  that  the  bill  framed 
by  the  Senator  from  New  Hampshire  [Mr.  Clark] 
was  the  preferable  one.  The  bill  of  the  Senator 
from  Maine  does  not  define  loyalty,  or  did  not 
when  I  read  it  some  days  ago.  Perhaps  he  has 
modified  it  in  that  particular.  It  did  not  suffi- 
ciently define  loyalty,  a  word  of  such  various 
meaning  that  I  think  it  ought  not  to  be  adopted  in 
a  statute  withouta  definition  limiting  and  confining 
the  meaning.  Perhaps  that  has  been  modified.  I 
think  it  was,  yesterday,  to  some  extent. 

Mr.  MORRILL.  You  will  find  the  terms  used 
in  the  two  bills  are  equivalent. 

Mr. SHERMAN.  Anotherobjection  to  thebill 
is,  that  it  establishes  new  courts.  It  establishes  a 
court  of  commissioners,  when,  in  my  judgment, 
the  Court  of  Claims  is  the  very  tribunal,  of  all 
others,  to  try  the  question.  I  am  willing  to  trust 
this  matter  to  the  Court  of  Claims,  thus  saving 
the  creation  of  a  new  tribunal.  I  can  see  no  rea- 
son for  the  appointmentof  commissioners,  whom 
we  do  not  know  in  advance,  who  are  notofiicers 
of  the  Government,  but  who  have  to  be  made  offi- 
cers of  the  Government,  at  a  considerable  addi- 
tional expense.  I,  therefore,  think  it  would  be 
much  wiser  to  leave  this  question  of  the  assess- 
ment of  compensation  to  the  Court  of  Claims,  a 
court  already  constituted  for  the  investigation  of 
this  class  of  business. 

There  is  another  objection  to  the  bill  of  the  Sen- 
ator from  Maine  which  I  hope  will  be  obviated; 
and  that  is,  it  does  not  provide  for  colonization. 
If  it  is  our  duty  to  emancipate  these  slaves,  it  is 
equally  our  duty  to  give  the  negroes  of  this  Dis- 
trict, and,  indeed,  of  the  whole  country,  the  right 
of  choice  whether  they  will  live  here  in  a  land 
where  they  will  always  be  held  as  a  subordinate 
race,  or  try  the  experiment  of  freedom  in  ajiolher 
and  a  more  favorable  clime.  I  think  it  is  a  just 
and  politic  idea  that  if  we,  as  a  nation,  owe  these 
people  freedom,  we  also  owe  them  a  further  ob- 
ligation to  allow  them  to  develop  their  freedom 
and  their  capacity  to  govern  themselves  in  a  coun- 
try where  they  will  not  be  met  at  every  step  with 
caste  and  prejudice,  hate  and  contumely;  where 
they  can  exercise  no  political  rights;  where  they 
cannot  vote;  where  they  cannot  serve  as  jurors; 
where  they  cannot  exercise  any  of  the  rights  of 
freemen.  When  you  give  negroes  freedom  in  this 
country  you  give  them  freedom  stripped  of  every- 
thing but  the  name.  You  make  them  freemen 
without  the  right  to  govern  themselves.  There- 
fore, sir,  I  hold  that  in  this  bill,  and  in  every  bill 
which  looks  to  emancipation,  there  ought  to  be 
some  provision  which  will  enable  any  person 
affected  by  it  to  seek  freedom  elsewhere,  where  he 
may  have  all  the  benefits  of  free  society  of  his  own 
color,  of  his  own  kind;  where  he  will  not  have  to 
meet  the  prejudices  of  caste  all  the  days  of  his  life. 
Although  tiie  proposition  of  the  Senator  from 
Wisconsin  [Mr.  Doolittle]  was  voted  down  by 
a  tie  vote,  I  yet  hope  that  he  will  see  that  that 
provision  is  ingrafted  in  the  bill,  and  then  I  shall 
vote  for  it  much  more  readily. 

Mr.  President,  I  have  now  said  all  I  designed 
to  say  on  the  subject  of  slavery  in  this  District; 
and  if  I  were  speaking  alone  to  that  bill  I  might 
here  end  my  remarks.  But  the  Senator  from  Ken- 
tucky [Mr.  Davis]  sees  in  this  bill  a  disposition 
in  Congress  to  interfere  with  slavery  in  the  States 
He  thinks  this  is  an  entering  wedge,  a  part  of  i 
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system  of  policy  which  will  lead  to  interference  by 
Congress  with  shivery  in  the  States.  That  is  his 
theory.  He  did  not  rfgard  the  bill  in  itself  as  of 
so  much  moment;  for  I  have  already  shown  that 
it  can  operate  upon  comparatively  few  persons  and 
cannot  do  any  injury;  but  he  fears  tliat  it  is  part 
of  a  policy  of  the  dominant  party  now  controlling 
all  llic  organs  of  the  Government  to  violate  their 
pledges  and  interfere  with  slavery  in  tlie  States. 
Let  us  see  whether  there  is  any  ground  for  that 
fear. 

If  the  Republican  party  has  been  distinguished 
for  anything  at  all,  it  has  been  for  its  moderation, 
almost  its  timidity.  It  has  never  assumed  an  af- 
firmative policy  on  tiiis  question  of  slavery  since 
'Ks  organization  to  this  hour — never.  It  has  al- 
\?ays  been  defensive.  It  never  affirmed  a  single 
toposition  of  a  legislative  character  until  this  prop- 
>sition  to  abolish  slavery  in  the  District  of  Co- 
timbiawas  brought  forward,  perhaps  as  aRepub- 
3can  measure,  or  at  least  it  will  be  voted  for  by  the 
^reat  body  of  Republicans.  In  the  whole  contest 
in  regard  to  Kansas,  it  was  simply  defensive.  In 
the  Lecompton  controversy  and  in  all  the  contro- 
versies that  have  occurred  in  regard  to  slaves  and 
slavery  since  the  organization  of  the  Republican 
parly,  it  has  been  purely  and  simply  a  defensive 
organization.  I  think  the  Senator  will  find  great 
difficulty  in  pointing  out  the  allegations  for  his  in- 
dictment to  show  that  this  party  every  proposed 
any  offensive  or  aggressive  measure  of  any  kind 
whatever  in  regard  to  slavery  in  the  States. 

I  have  had  the  honor  of  holding  a  seat  in  Con- 
gress since  the  organization  of  the  Republican 
party,  and  I  know  from  observation  here  that  this 
party,  as  a  political  organization,  has  never  pro- 
posed any  aggressive  measure.  It  has  always 
been  defensive.  It  has  stood  here  fighting  witii 
the  prejudices  of  the  people  of  this  District  against 
it,  with  a  powerful  Democratic  organization 
against  it,  with  a  strong  caste  in  the  southern  States 
against  it,  simply  on  the  defensive  in  endeavoring 
to  prevent  the  extension  of  slavery,  and  to  pre- 
vent the  practical  overthrow  of  a  line  which  has 
been  framed  by  our  fathers  against  the  extension 
of  slavery  north  and  west  of  Missouri.  I  do  not 
know  any  measure  on  which  it  has  taken  an  ag- 
gressive position. 

Mr.  DAVIS.  Will  the  gentleman  allow  me  to 
make  a  disclaimer?  I  did  not  intend  to  impute 
against  the  Republican  party  that  line  of  policy. 
I  only  intended  to  make  that  imputation  against 
the  abolition  party.  I  trust  that  there  is  now  a 
line  of  separation  between  the  Republican  party 
and  the  abolition  party. 

Mr.SHERMAN.  Well,Mr.President,Iknow 
it  is  easy  to  state  distinctions  of  this  kind;  but  in 
my  ex[)erience  our  opponents  have  generally  de- 
nounced us  under  whatever  name  they  chose  to 
call  us,  and  put  us  all  iti  the  same  category.  They 
do  not  draw  very  nice  distinctions.  As  for  ex- 
ample, the  Senator  from  Massachusetts,  [Mr. 
SuMNEU,]  as  he  has  a  perfect  right  to  do,  intro- 
duced a  series  of  resolutions  giving  his  idea  about 
the  effect  of  the  war  upon  the  political  status  of 
the  States,  and  at  once  those  resolutions  are  seized 
upon  as  the  dogmas  of  the  Republican  party  and 
we  are  denounced  for  them,  although  candid  men 
must  know  that  they  are  but  the  emanation  of  a 
single  individual  who  has  decided  convictions  on 
this  subject,  and  who  is  far  in  advance  of  any 
political  organization  in  this  country. 

Now,  Mr.  President,  in  the  platform  of  the  Re- 
publican party,  at  Chicago,  we  adopted  a  resolu- 
tion which  declared  in  the  strongest  terms  and 
in  the  most  emphatic  language  the  rights  of  the 
States.  After  Mr.  Lincoln's  election,  it  was  man- 
ifest that  we  were  in  the  face  of  a  civil  war;  the 
plotof  these  seceding  traitors  had  begun  to  be  de- 
veloped. They  had  aided  us  in  the  election  of 
Mr.  Lincoln.  Such  men  as  Keitt  and  that  class 
of  secediiig  conspirators  in  the  southern  States, 
for  the  purpose  of  exciting  the  prejudices  of  the 
southern  people, after  misrepresenting  the  Repub- 
lican party,  and  making  it  a  bugbear  in  the  south- 
ern States,  then  aided  the  Republican  party  in 
gaining  a  political  victory.  After  having  accom- 
plished that  purpose,  they  souglittooverthrow  the 
Government  because  the  Republican  party  had 
succeeded.  All  this  was  foreseen.  It  was  the 
anxious  desire  of  nearly  every  man  in  Congress  at 
the  last  regular  session  to  avoid  this  civil  war. 
Wc  in  the  northern  States  thought  it  was  inevit- 


able, because  we  knew  that  no  concession  which 
we  would  dare  to  yield  to  them  would  be  satis- 
factory to  this  class  of  yieople;  that  they  intended 
to  precipitate  this  country  into  a  civil  war.  We 
did  all  wo  could  to  prevent  it.  We  yielded  and 
yielded,  until  yielding  was  a  humiliation  and  a 
shame.  When  I  look  over  the  Journals  of  the  last 
Congress  and  see  how  far  I  went  myself  in  this 
policy  of  conciliation,  I  am  almost  surprised. 
Why,  sir,  no  sooner  was  Mr.  Lincoln  elected 
than  South  Carolina  commenced  acts  of  hostility 
againstthe  Government  of  the  United  States.  Tlie 
first  matter  of  complaint  against  the  people  of  the 
northern  States  was  that  they  had  passed  per- 
sonal liberty  bills.  In  order  to  set  them  at  rest 
on  that  point,  a  preamble  and  resolution  were  in- 
troduced into  the  House  on  the  17th  of  December, 
1860,  which  I  will  read: 

"  VVliereas  tlie  Constitution  of  tlie  United  is  tlie  supreme 
law  of  the  land,  and  its  ready  and  f'ailliful  ohservance  tlie 
duly  of  all  good  and  lavv-ahiding  citizens  :  Tlierefoio, 

^-  Resolccd,  1'liat  WR  deprecate  the  spirit  of  disobedience 
to  tliatConstitutionwlierever  manifested,  and  tliat  vi'e  earn- 
estly recommend  tlic  repeal  of  all  statutes,  including  per- 
sonal liberty  bills,  so-called,  enacted  by  State  Legislatures, 
conflicting  witli,  and  in  violation  of  that  sacred  instrument, 
and  the  laws  of  Congress  made  in  pursuance  thereof." 

This  resolution,  calling  upon  all  the  States  to 
repeal  their  personal  liberty  bills,  was  passed  by 
a  unanimous  vote;  and  the  States  acting  in  the 
same  spirit  did  proceed  to  reconsider  them,  and, 
in  some  cases,  repeal  them,  although  they  were 
shown  to  be  totally  ineffective;  and  for  ten  years 
they  had  never  caused  the  tscape  of  a  single  fugi- 
tive slave. 

Then ,  when  that  was  done,  they  complained  that 
Congress  would  interfere  with  slavery  in  the 
States.  We  had  placed  it  in  our  platform  that 
such  was  not  our  purpose.  We  had  told  them  in 
all  our  speeches  that  such  was  not  our  purpose. 
Still  they  pretended  not  to  believe  us.  The  con- 
spirators (lid  believe  us;  but  they  wanted  to  agi- 
tate their  people.  In  order  to  put  an  end  to  that 
complaint,  a  resolution  was  introduced  into  the 
other  House  of  Congress  by  me,  as  follows: 

"Resolved,  That  neither  Congress  nor  the  people  or  yov- 
ernments  of  the  non-slaveholdiiig  States  have  the  rigiit  lo 
legislate  upon  or  interfere  with  slavery  in  any  of  the  slave- 
holding  States  in  the  Union." 

That  resolution  was  adopted  by  a  unanirnous 
vote,  and  these  men  knew  it. 

A  committee  was  appointed  to  see  if  further 
measures  of  conciliation  could  not  be  adopted  in 
order  to  avert  this  civil  war,  and  Mr.  Corwin,  a 
distinguished  citizen  of  my  own  State,  reported 
various  propositions.  All  the  Territories  of  the 
United  States  were  organized  on  laws  passed  by 
Congress  which,  I  believe, received  the  unanimous 
vote  of  both  Houses.  These  laws  were  framed 
by  Mr.  Green,  of  Missouri,  and  by  Mr.  Grow,  one 
a  Democrat  and  the  other  a  Republican,  and  were 
passedby  the  unanimous  vote  of  both  Houses;  and 
therefore  that  question  was  out  of  the  way. 

Then  it  was  said  that  although  Congress  now 
disclaimed  its  purpose  to  interfere  with  slavery, 
yet  at  some  time  in  the  dim  future,  when  the 
number  of  fre«  States  should  become  very  large, 
Congress  would  then  interfere.  We  knew  that 
was  an  idle  fear,  expressed  for  the  purpose  of 
agitating  the  southern  mind;  but  to  appease  it, 
both  Houses  of  Congress,  after  several  States  had 
seceded,  jiassed  an  amendment  to  the  Constitution 
declaring  that  the  Constitution  never  should  be 
so  altered  as  to  allow  Congress  or  any  non-slave- 
holding  State  to  interfere  with  slavery  in  the  slave 
States. 

After  Mr.  Lincoln  was  inaugurated,  after  he 
had  proclaiiTied  the  same  doctrine  in  words  fa- 
miliar to  the  Senate — after  he  had  made  every 
pledge  and  promise,  after  this  parly  then  assum- 
ing for  the  first  time  the  functions  of  the  Govern- 
ment had  made  every  pledge  and  promise,  these 
conspirators  commenced  a  civil  war.  Even  then 
the  Republican  party  evinced  every  disposition 
to  conciliate.  Even  then  the  Administration  did 
what  1  never  approved — negotiated  with  South 
Carolina  for  leave  to  feed  our  soldiers  in  Fori 
Sumter.  They  even  subrnittcd  to  that  humilia- 
tion. So  anxious  were  the  northern  people  and 
the  Republicans  of  this  country  to  avoid  a  civil 
war,  that  I  believe  they  would  have  done  any- 
thing in  reason  lo  convince  their  southern  breth- 
ren that  it  was  not  their  purpose  to  oppress  them 
or  injure  them  in  tiie  slightest  degree.    Thai  was 


the  feeling  in  the  House;  I  know  it  was  my  own. 
It  was  the  feeling  of  the  people  of  my  State.  The 
anti-slavery  sentiment  of  this  country  would  have 
been  satisfied  by  the  defensive  victory  of  the  Re- 
publican party,  for  that  is  all  it  was,  and  thia 
countrywould  have  made  rapid  advances  to  prbs- 
perity,  unpa'rallelcd  inancientor  in  modern  times. 
But  these  conspirators,  who,  losing  the  fruits  of 
ofiice,  sought  to  drag  their  country  into  civil  war, 
would  not  let  it  be  so,  and  the  loyal  people  of  the 
country  were  compelled  to  appeal  to  God  and  the 
arms  that  God  gave  them. 

Not  only  did  wc  do  everything  to  avoid  this 
trouble,  but  even  after  it  came  upon  us  the  lilier- 
ality  of  the  Republican  [larty  has  been  manifested 
on  this  subject  of  slavery.  When  a  resolution 
was  introduced  at  the  last  session  of  Congress,  by 
Mr.  Crittenden,  declaring  the  purposes  of  the 
war,  that  it  was  not  the  purpose  to  interfere  with 
slavery,  that  resolution  was  voted  for  by  all.  Every 
one  voted  for  it;  and  this  was  after  our  brothers' 
blood  had  been  shed,  and  after  the  heat  of  the  con- 
test had  commenced.  Not  only  that;  all  our  gen- 
erals, Halleck,  Buell,  Sherman,  McClellan — all 
the  generals  who  were  at  the  head  of  departments 
and  divisions — proclaimed  the  same  doctrine 
wherever  they  went.  The  flag  of  our  country 
never  entered  into  a  slave  State  unless  it  was  pro- 
claimed liy  the  general  commanding,  by  the  po- 
litical authorities,  and  by  the  President,  that  it  was 
not  the  purpose  to  interfere  with  slavery  in  the 
States.  Not  only  that;  but  we  have  now  the  test- 
imony of  a  remarkable  document,  which  I  will  ask 
the  Secretary  to  read,  in  which  the  conspirators 
confess  that  they  led  their  people  to  war  and  rev- 
olution by  false  pretenses;  in  which  they  stamp 
themselves  with  the  stain  of  dishonor.  I  refer  to 
the  communication  of  Yancey,  Rost,  and  others, 
to  Earl  Russell,  dated  the  14th  of  August,  1861. 

The  Secretary  read,  as  follows: 

"  It  was  from  no  fear  that  the  slaves  would  be  liberated 
that  secession  took  place.  The  very  party  in  power  has 
proposed  to  guaranty  slavery  forever  in  the  States  if  the 
South  would  but  remain  in  the  Union.  Mr.  Lincoln's  mes- 
sage proposes  no  freedom  to  the  slave,  but  announces  sub- 
ject ion  of  his  owner  to  the  willof  ih<:  Union  ;  in  other  words, 
to  the  will  of  the  North.  Even  after  the  battle  ol'  Bull  llun, 
both  branches  of  the  Congress  at  Washington  jiassed  reso- 
lutions that  the  war  is  only  waged  in  order  to  uphold  that 
(pro-slavery)  Constitution,  and  lo  enforce  the  laws,  (many 
of  them  pro-slavery.)  and  out  of  one  hundred  and  seventy- 
two  votes  in  the  lower  House  they  receive  all  but  two,  and 
in  the  Senate  all  but  one  vote.  As  the  Army  commenced 
its  march,  the  commanding  general  issued  an  order  that  no 
slaves  should  be  received  into  or  allowed  to  follow  the 
camp.  The  great  object  of  the  war,  therclore,  as  now  ofli- 
cially  announced,  is  not  to  free  the  slave,  but  to  keep  liini 
in  subjection  to  his  owner,  and  to  control  his  labor  through 
the  legislative  eliannels  wliich  the  Lincoln  Government 
designs  to  force  upon  the  master.  Tlie  undersigned,  there- 
fore, submit  with  confidcnec  that,  as  I'ar  as  the  anti-slavery 
sentiment  of  England  is  eoucerncd,  it  can  have  no  sympa- 
thy with  the  North  ;  nay,  it  will  probably  become  disgusted 
with  a  canting  hypocrisy  wliich  would  enlist  those  sympa- 
thies on  false  pretenses." 

Mr.  SHERMAN.  Mr.  President,  as  a  further 
evidence,  and  a  very  peculiar  evidence,  to  show 
thaton  this  subject  of  slavery  the  Republican  party 
has  not  forgot  its  promise  to  respect  and  obey  the 
laws.  I  will  refer  to  a  case  in  my  own  State.  The 
president  of  one  of  the  colleges  of  our  Slate,  a 
man  of  learning  and  character,  is  now  held  in  the 
jail  in  the  city  of  Cleveland,  convicted — convicted 
under  your  fugitive  slave  law,  in  the  Western  Re- 
serve— convicted  at  Cleveland — of  aiding  a  fugitive 
to  escape.  That  conviction  was  rendered  long 
after  this  war  commenced;  and  a  jtulge  sitting  in 
Cleveland  sentenced  him  to  six  months'  imprison- 
ment and  lo  a  fine  of  $300.  This  educated  clei-- 
gyman  is  now  suffering  the  penalty  of  his  con- 
viction in  the  jail  of  the  city  of  Cleveland.  So 
careful  have  been  the  people  of  Ohio  to  respect  the 
laws  in  favor  of  slavery,  that  they  have  done 
what  at  least  appears  to  be,  if  it  is  not,  gross  in- 
justice. The  Rev.  George  Gordon  is  now  there, 
and  has  suffered  four  months  in  that  jail;  and  al- 
though hundreds  and  thousands  of  people  have 
petitioned  for  his  pardon,  although  the  general 
sense  of  the  community  in  which  he  lives  was 
against  the  conviction,  although  he  took  no  part 
in  the  crime,  but  simply  stood  by  and  did  not  raise 
his  hand  lo  prevent  it,  yet  so  careful  have  been  the 
Administration  to  protect  the  rights  of  the  South, 
and  the  duties  and  the  obligations  of  the  free  States 
to  the  slave  States,  that  thai  clergyman,  the  head 
of  a  college,  a  man  of  high  character,  now  suffers 
as  a  felon  in  your  jail.     If  ever  a  free  people  in 
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the  world  gave  an  evidence  of  their  obedience  to 
law,  and  if  ever  an  Administration  showed  its  re- 
gard for  law  in  enforcing  it  in  a  hard  case,  this 
has.  T  cannot  but  think,  and  I  do  not  utter  it  in 
any  complaining  spirit,  that  when  clemency  has 
been  dealt  out  so  liberally  to  men  wli«  have  taken 
up  arms  against  the  Government,  when  open 
traitors  have  been  treated  with  marked  distinc- 
tion, that  this  person,  who  committed  his  offense 
from  his  excess  of  conscience,  ought  to  be  par- 
doned. 

We  have  shown  our  forbearance  on  all  these 
questions  to  our  open  enemies.  We  liave  treated 
the  prisoners  captured  in  this  war  with  the  most 
marked  distinction.  An  extraordinary  case  has 
occurred  in  Ohio  which  now  excites  a  great  deal 
of  feeling  there,  and  which  illustrates  the  mode 
and  manner  in  which  prisoners  are  treated.  It 
seems  that  some  thirteen  or  fourteen  hundred  of 
the  Fort  Donelson  prisoners  were  sent  to  Colum- 
bus, Ohio,  under  the  authority  ofthe  United  States, 
and  put  in  charge  at  Camp  Chase.  In  order  to 
illustrate  the  unjustifiable  liberality  of  our  Gov- 
ernment in  dealing  with  slaves  ana  slavery  I  de- 
sire to  have  a  portion  of  the  report  made  to  the 
Senate  of  the  State  of  Ohio  on  the  subject  read. 
It  is  a  remarkable  document. 

The  Secretary  read,  as  follows: 

"  Subsequent] 3' your  committee  visited  Camp  Chase,  and 
by  ttie  wortliy  commandant  of  the  post,  Colonel  Granville 
Moody,  were  sbnwn  through  the  llnee  prisons,  and  kindly 
allowed  all  the  liberties  necessary  to  further  tiie  object  of 
their  visit. 

"  Your  committee  found  some  thirteen  hundred  persons 
confined  in  the  threes  prisons,  mostly  from  Tennessee,  Ken- 
tucky, Missouri,  and  Mississippi.  Their  quarters  were  in 
all  respects  as  good,  and  in  some  a  little  better,  than  those 
of  the  soldiers  outside,  and  your  committee  were  assured 
that  the  rations  distributed  were  the  same  in  quantity  and 
quality  as  those  given  to  our  own  men.  No  complaint  was 
made  as  to  any  of  these  things,  hut  there  was  a  general 
expression  of  satisfaction  therewith. 

"(Your  committee  found  seventy-four  negroes  in  the  pris- 
ons, mostly  taken  at  Fort  Donelson.  Of  these,  from  wliat 
they  could  learn,  a  few  were  free  when  taken,  having  been 
hired  by  officers  as  cooks  and  servants.  The  retnainder, 
perhaps  fifty  in  number,  were  slaves  in  attendance  upon 
their  masters,  and  while  so  employed  were  taken  along  with 
their  masters.  None  of  them  were  in  arms ;  all  of  them 
having  been  retained  for  menial  service  merely.  Since  their 
capture  they  have  traveled  with  their  masters,  attending 
and  serving  them  as  before.  On  their  arrival  at  Columbus 
they  took  charge  of  and  carried  the  baggage  of  tlieir  former 
masters  from  the  depot  to  Camp  Chase,  the  men,  having  no 
servants,  being  compelled  locarry  theirown,asoursoldiers 
do  on  similar  occasions.  Arrived  at  the  camp,  the  privates 
were,  as  far  as  possible,  separated  from  the  officers,  and  for 
obvious  reasons  placed  in  different  prisons  ;  but  the  negroes 
were  placed  in  the  same  prisons  with  the  officers,  who  were 
their  former  masters.  Why.'  Unless  that  they  might  con- 
tinue to  attend  and  serve  Iheir  former  masters;  and  they 
have  ever  since  done  so — cooking,  washing,  wailing  upon 
and  serving  tlirm  just  as  before  their  capun^ — the  relation 
of  master  and  slave  being  as  rigorously  maintained  by  the 
master,  and  as  fully  recognized  by  the  negroes  and  the  other 
inmates  of  the  prison,  as  it  ever  was  in  the  State  of  Ten- 
nessee. 

"  But  why  were  these  slaves  taken  at  all.'  They  were 
not,  and  had  not  been  in  arms  against  ihe  Government — 
their  presence  at  Fort  Donelson  was  not  even  voluntary. 
Why  are  they  retained  in  prison.'  They  have  clone  no 
wrong — they  deserve  no  punishment.  Is  it  to  furnish  rebel 
officers  witli  servants.'  And  was  it  for  this,  they  were 
transported  at  the  expense  of  ilie  Government  and  are  now 
subsisted  at  her  cost.'  Is  our  constitutional  provision  thus 
to  be  made  a  nullity,  and  slavery  practically  established  in 
Ohio.'  And  this  under  the  protection  and  at  the  expense 
ofthe  Federal  Government. 

"As  to  llie  rebel  officers  released  on  parole,  your  com- 
mittee could  not  get  much  definite  information,  other  than 
that,  with  (aw  exceptions,  these  paroles  were  granted  by 
order  of  General  llalleck.  That  the  clemency  so  shown 
was  mistaken,  the  following  facts  as  to  the  conductof  these 
officers  while  at  Columbu.s  will  show.  They  came  wear- 
ing their  side  arms  ;  stopped  at  the  principal  liotels,  regis- 
tering their  names  as  '  Col.,'  '  Maj.,'  or  'Capt.,'  with  the 
significant  letters  '  C.  S.  A.'  added  ;  appearing  from  day  to 
day  in  rebel  uniforms  (some  of  them  gaudy — all  of  them 
noticeable)  In  the  offices  and  parlors  and  at  the  public  tables 
of  these  liotel.s,  and  in  the  streets  and  drives  of  the  city  ; 
frequenting  the  theater  and  other  places  of  public  amuse- 
ment, and  visiting  the  Senate  and  House  Chambers,  where, 
with  marked  consideration,  they  have  been  invited  to  priv- 
ileged seats  within  the  bar;  at  all  these  places,  and  on  all 
these  occasions,  giving  expression  to  sentiments  of  con- 
tinued adherence  to  the  rebel  cause,  and  of  bitter  hostility 
to  the  Government  and  people  ofthe  United  States." 
*        ♦        *        *■*        *        *        *        *        * 

"  But  who  is  to  blame .'  Your  committee  is  satisfied  that 
Colonel  Moody  has  done  his  whole  duty  in  tlic  premises. 
They  are  equally  satisfied  that  the  Governor  has  endeavored 
to  discharge  his  duties  honestly,  faithfully,  and  impartially. 
His  position  has  been  one  of  great  delicacy  ;  his  control  over 
the  camp  and  prisons  being  by  courtesy  ofthe  Federal  au 
ihorities,  and  nut  by  any  right  as  Governor  of  Ohio.  He  has 
probably  done  all  he  well  could  in  the  premises.  The  re- 
sponsibility, then,  rests  with  the  Feileral  authorities,  and 
our  only  remedy  is  by  protest  lo  the  President." 

Mr.  SHERMAN.    Sir,  that  report  shows  that 


the  fears  of  my  friend  from  Kentucky  of  this  Ad- 
ministration, or  of  the  Republican  party,  under 
theirpresentleadership,  are  groundless, when  even 
in  Ohio,  where  our  laws  and  our  constitution  for- 
bid slaves  and  slavery ,  where  the  public  sentiment 
of  our  people  is  all  against  slavery,  where  there 
is  not  one  in  ten  thousand  who  believes  that  any 
man  ought  to  be  intrusted  with  the  ownership  of 
another  man;  that  there,  under  the  authority  of 
the  Federal  Government,  slaves  are  held  to  wait 
on  rebel  officers  taken  in  arms  against  the  Gov- 
ernment, and  are  fed,  and  have  been  transported 
at  the  expense  of  the  Government.  If  that  does 
not  evince  liberality,  I  do  not  know  what  will. 
Why,  sir,  contrast  the  conduct  of  our  Govern- 
ment in  this  war  with  the  barbarity  shown  by  the 
rebels.  Think  of  the  scenes  that  have  occurred 
in  this  war — of  skulls  taken  as  drinking  cups — 
carrying  us  back  to  the  barbaric  ages.  Think  of 
the  burning  of  the  beautiful  village  of  Guyandotte 
and  the  murder  of  its  citizens,  women  as  well  as 
men.  Think  of  the  injuries  done  in  the  State  of 
Kentucky  by  the  hordes  that  have  overrun  that 
State  under  Hindman  and  Buckner  and  others, 
burning  and  ravaging.  Sir,  contrast  the  conduct 
of  these  rebel  authorities  seeking  to  overthrow  our 
Government,  with  the  conductof  this  Government 
stretching  forth  its  hand  with  mighty  power,  and 
yet  as  gently  and  as  mildly  as  any  Government 
ever  conducted  war,  always  with  marked  respect 
to  the  peculiar  institutions  of  every  community  in 
which  its  army  marches,  everywhere  respecting 
the  local  law,  and  even  carrying  the  local  law  into 
other  States.  I  tell  my  friend  from  Kentucky  that 
as  long  as  this  Administration  is  in  power  he  need 
not  fear  any  injury  to  his  State  or  its  institutions. 
If  any  have  a  right  to  complain,  and  I  think  they 
have,  it  is  the  people  of  the  free  States,  whose 
sentiments  are  outraged  by  such  a  case  as  that  in 
Columbus,  a  transaction  that  will  not  be  tolerated 
if  it  can  be  avoided,  although  we  will  not  secede, 
even  if  rebel  ma  iters  of  Tennessee  should  still  hold 
the  slaves  of  Tennessee  to  serve  rebel  masters  in 
Ohio. 

Not  only  that,  sir;  this  Republican  party,  which 
is  the  bugbear  of  all  the  southern  people,  is  the 
most  liberal  of  all  to  political  adversaries.  Who 
is  at  the  head  of  your  Army,  dispensing  patronage 
withalordly  hand  andlavish  profusion.'  A  Demo- 
crat appointed  by  a  Republican  administration. 
Who  receive  that  patronage }  Who  hold  the  high 
offices  in  your  Goveirnment.'  Who  fill  the  offices 
in  your  various  Departments  here  .'  The  majority 
of  them  Democrats,  men  who  hissed  Republicans 
here  over  and  over  again  in  the  other  House.  Was 
there  ever  such  forbearance.'  What  Republic- 
ans dispense  your  patronage  .'  Certainly  not  the 
young,  active,  zealous  spirits  of  the  party  who 
in  fhe  heat  and  turmoil  of  political  strife  won  a 
victory.  These  men  stand  aside,  lest  their  names 
might  frighten  timid,  conservative  Union  men  of 
the  border  States,  while  the  middle  men,  who 
watch  the  varying  chances  of  the  contest,  new 
converts,  old  politicians,  or  patriotic  Democrats 
fill  the  offices,  and  dispense  the  patronage.  Why, 
sir,  so  anxious  was  the  Republican  party  to  con- 
ciliate the  conservative  sentiment  of  the  northern 
States  and  the  sentiment  of  the  southern  States, 
that  we  chose  as  standard  bearer  a  gentleman  who 
had  but  little  experience  in  public  life,  who  had 
given  no  cause  of  prejudice,  who  was  himself  a 
Kentuckian  by  birth,  who  was  but  two  years  in 
Congress,  who  had  no  record  against  slavery;  and 
he,  following  the  same  policy,  has  revived  many 
gentlemen  of  the  past  generation,  and  placed  them 
in  povveraround  him.  Wedo  notcomplain  of  that. 
I  simply  introduce  it  to  show  that  there  never  was 
a  party  more  magnanimous,  more  liberal, and  more 
generous  to  everybody  but  its  own  personal  and 
[)artisan  friends. 

What  did  this  party  get  for  all  this  >  I  noticed 
in  the  papers  the  other  day  a  remarkable  thing. 
It  was  this: 

"  A  Democratic  conference  was  held  last  night,  contin- 
uing in  session  until  a  late  hour.  The  call  was  signed  by 
all,  excepting  four  or  five,  of  the  members  of  Congress  who 
were  elected  as  Democrats." 

I  also  notice  in  the  papers,  much  to  my  regret, 
that 

"A  paper  has  been  circulated,  and  signed  by  nearly  all 
the  Dcinooratic  members  of  (Congress,  and  by  Senator  Cah- 
LILE,  having  in  view  the  rallying  ofthe  Democratic  parly, 
and  a  convention  in  this  city  at  an  early  day,  to  give  direc- 
tion to  itE  future  movements." 


In  the  meeting  I  have  just  mentioned, 

"  Keprescntative  Cornino  presided,  and  Representatives 
Pendleton  and  Shiel  acted  as  secretaries." 

Resolutions  were  introduced  by  my  colleague 
in  the  other  House,  Mr.  Vallandigham 

Mr.  CARLILE.  If  my  friend  will  allow  me, 
so  far  as  I  had  any  connection  with  that  meeting, 
I  am  ready  to  explain  it.  I  signed  a  paper  hei-e 
at  my  desk,  handed  to  me  by  some  one,  without 
looking  at  it  further  than  to  see  that  its  object  was 
for  soiTie  gentlemen  to  meet  at  the  room  of  a  mem- 
ber of  Congress  at  a  hotel  in  this  city  for  the  pur- 
purpose  of  conference;  I  went  there.  No  action 
looking  to  a  party  organization  as  a  party  was 
had,  so  far  as  my  knowledge  extends.  There 
was  a  free  interchange  of  opinions  among  gentle- 
men who  were  there;  and  I  was  glad  to  see,  so  far 
as  I  could  ascertain,  a  determination  to  support 
the  Administration  inallproperefForts  tosuppress 
this  rebellion,  maintain  the  Constitution,  and  re- 
store the  Union.  If  there  was  anything  concluded 
upon,  I  think  that  was  the  conclusion  at  which 
that  conference  arrived.  Resolutions,  I  believe, 
had  been  prepared — or,  when  I  went  in  I  under- 
stood they  were  in  course  of  preparation — but  I 
know  of  no  resolution  having  been  adopted  and 
sent  forth  by  that  meeting  to  the  country.  I  do 
not  think  it  is  justly  chargeable  with  being  an 
effort  to  organize  a  party  movement  in  opposi- 
tion to  the  constitutional  efforts  now  being  made 
to  restore  the  Union. 

Mr.  SHERMAN.  Mr.  President,  my  kindly 
relations,  as  a  matter  of  course,  with  the  Senator 
from  Virginia,  induced  me  to  give  the  Senator  an 
opportunity  to  say  what  he  has  on  this  subject. 
I  do  not  accuse  him  of  any  impropriety;  but  liere 
are  the  resolutions 

Mr.  LATHAM.  Will  the  Senator  allow  me 
to  say  a  word  .' 

Mr.  SHERMAN.     Certainly. 

Mr.  LATHAM.  I  was  called  upon,  and  I 
believe  both  my  colleague  and  myself  signed  the 
call  referred  to  by  the  honorable  Senator  from 
Ohio;  but  so  little  impression  did  it  make  on 
either  of  us  as  to  its  being  a  party  organization, 
that,  I  believe,  neither  of  us  attended.  I  certainly 
did  not;  and  I  believe  he  did  not  either. 

Mr.  SHERMAN.  As  a  matter  of  course  I 
have  only  the  public  prints  for  what  I  say;  but  I 
take  it  from  a  Philadelphia  paper  that  resolutions 
were  introduced  by  Mr.  Vallandigham  from  a 
committee  of  which  he  was  chairman,  declaring 
in  substance  "that  the  restoration  of  the  Union 
and  maintenance  ofthe  Constitution  require  that 
the  organization  and  principles  of  the  Democratic 
party  of  the  United  States  should  be  fully  and 
faithfully  adhered  to,  and  inviting  all  citizens, 
without  distinctions  of  sections  or  party,  to  coop- 
erate with  the  Democracy  in  supporting  the  Con- 
stitution and  restoring  the  old  Union." 

Now,  sir,  I  have  no  right  to  complain  of  the 
reorganization  of  the  Democratic  party,  or  any- 
thing that  belongs  to  it.  It  is  very  well  known 
that  I  never  belonged  to  the  Democratic  party ,  and 
have  no  sympathy  with  it.  Although  some  of  its 
members  are  my  personal  friends,  yet  1  have  no 
faith  in  it.  All  the  disunionists,  so  far  as  I  know, 
were  opposed  to  the  Republican  party.  The  great 
body  of  the  men  now  fighting  against  the  Govern- 
ment belonged  to  the  party  proposed  to  be  revived. 
I  do  not  know  that  a  single  member  ofthe  Repub- 
lican party — the  organization  to  which  I  am  proud 
to  belong — ever  took  up  arms  against  his  Govern- 
ment, or  ever  threatened  to  take  up  arms  against 
his  Government.  I  have  shown  you,  sir,  by  facts 
that  no  man  can  controvert,  that  there  never  was 
a  party  more  liberal  and  generous  to  open  enemies 
and  manly  foes,  or  to  political  adversaries.  Indeed 
we  have  surrendered  them  everything,  we  have 
given  them  offices,  honor,  power,  patronage  in  a 
self-sacrificing  spirit  without  example.  I  do  not 
care  how  soon  they  reorganize  the  old  Democratic 
party.  But  does  it  not  show  to  us.  Republican 
Senators,  that  it  is  necessary  that  we  should  have 
a  party  organization;  that  instead  of  wandering 
some  here,  some  there,  some  everywhere,  we 
sliould  say  what  we  will  stand  upon,  and  what  we 
ought  to  do  on  the  various  questions  growing  out 
of  the  prosecution  of  this  war.' 

I  say,  then,  Mr.  President,  that  it  is  important 
that  the  party  controlling  the  action  of  this  Gov- 
ernment should  have  a  definite  policy.  We  can- 
not avoid  the  responsibility,  and  we  ought  not  to 
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do  so  if  we  could.  We  are  in  the  majority  in  this 
body.  Wc  are  in  the  majority  in  the  other  House. 
We  have  a  Republican  Admmistration.  If  we  do 
not  show  to  tlie  people  of  the  United  States  that 
wc  have  a  definite  policy,  and  have  manhood  to 
stand  by  it,  and  intelligence  enough  to  administer 
it,  we  ought  to  be  overthrown.  I  would  not  weep 
over  the  grave  of  a  party  that  will  not  stand  by 
its  friends  and  by  its  principles.  I  would  >ot  be- 
long to  a  party  that  has  not  the  manhood  to  pro- 
claim all  that  it  intends  to  do,  all  that  it  seeks  to 
accomplish,  and  to  use  its  power  to  accomplish 
that  purpose.  Parties  can  only  be  justified  when 
they  are  used  as  instruments  to  accomplish  some 
great  purpose;  and  unless  we  use  ours  to  accom- 
plish some  noble  and  great  purpose,  the  Republi- 
can party  will  melt  away  like  a  storm  of  snow  on 
a  bright  April  day.  We  ought  to  adopt  a  policy, 
and  adhere  to  it.  Let  me  state  some  t'ew  simple 
propositions  that  we  ought  to  adopt,  and  then  I 
shall  not  trespass  further  on  the  Senate. 

We  ought  now  to  abolish  slavery  in  this  Dis- 
trict. We  have  the  right,  and  it  is  our  duty  to 
do  it;  and  if  we  had  wasted  less  time  in  doing  it, 
it  would  probably  be  just  as  well.  We  ought, 
then,  religiously  to  adhere  to  the  promises  we 
made  to  the  people  of  this  country  when  Mr. 
Lincoln  was  elected  President.  We  ought  reli- 
giously to  abstain  from  all  interference  with  the 
domes  tic  institutions  of  the  slave  or  the  free  States. 
We  ought  to  stand  by  the  Constitution  as  it  is, 
by  the  Union  as  it  is.  Whether  rebels  are  in  arms 
or  not,  our  duty  is  to  stand  by  our  pledges,  to 
stand  by  our  manhood;  and  I,  for  one,  will  do  it. 
No  temptation  shall  swerve  me  from  thatstraight 
and  narrow  path.  Our  recorded  promise  is  not 
only  a  bond  of  political  faith,  but  it  is  the  word 
of  honor,  binding  on  us  as  lionorable  men  to  each 
other  and  to  our  country.  We  must  not  be  driven 
to  interfere  with  the  relation  of  master  and  slave, 
or  with  any  other  local  institution  of  any  State, 
one  step  further  than  the  Constitution  gives  us  the 
just  authority  and  power  to  do. 

But  it  is  said  that  the  resolution  of  the  Presi- 
dent now  before  us  looks  to  an  interference  with 
slavery  in  the  States.  I  do  not  so  construe  it.  It 
does  not  assert  the  power  or  advise  us  to  interfere 
with  slavery  in  the  States.  On  the  contrary,  it 
by  necessary  implication  as  strong  as  express  de- 
nial, denies  the  power.  The  language  is  that  the 
United  States  ought  to  cooperate  with  any  State 
which  may  adopt  gradual  abolishment  of  slavery. 
If  the  State  of  iVIaryland  should,  in  its  wisdom, 
see  fit  to  commence  a  system  of  gradual  emanci- 
pation of  slaves,  would  they  not  have  the  right 
to  call  upon  us  for  aid  and  assistance.'  We  here 
announce  beforehand  that  we  will  give  them  pe- 
cuniary aid,  but  not  until  they  call  for  it.  It  is 
right  that  we  should  announce  that  doctrine.  It 
i.s  right  that  they  should  inaugurate  that  system; 
and  1  believe  that  in  the  providence  of  Almighty 
God  the  system  will  be  inaugurated  more  rapidly 
even  than  we  now  hope  for.  If  I  were  a  citizen 
of  the  State  of  IVIaryland,  or  any  of  the  border 
States,  with  my  present  convictions,  I  would  raise 
the  banner  of  emancipation  full  liigh  extended, 
and  never  lower  it  until  there  was  not  a  slave  in 
the  State.  But  as  a  citizen  of  the  State  of  Ohio,  as 
a  member  of  the  Senate  of  tlie  United  States,  I 
have  no  power  over  this  subject,  and  I  will  not 
be  dragged  or  induced  to  interfere  with  that  re- 
lation until  the  States  themselves,  by  their  own 
voluntary  action,  abolish  slavery,  or  propose  to 
abolish  it,  and  call  upon  us  for  aid. 

Why  should  we  not  give  them  aid  ?  By  giving 
them  aid  we  accomplish  great  purposes.  If  by  aid- 
ing these  border  States  to  remove  slavery,  we  get 
rid  of  it,  we  banish  from  the  Halls  of  Congress  a 
disturbing  element  which  in  some  form  or  other 
will  permeate  this  body  and  every  political  organ- 
ization in  this  country.  It  is  for  the  peace  and 
quietand  comfort  of  our  people  we  should  aid  any 
State  desiring  to  emancipate  their  slaves. 

Besides,  the  policy  of  emancipation  would  tend 
to  develop  the  resources  of  the  States  in  a  won- 
derful degree.  Why,  sir,  I  visited  the  other  day 
the  Chesapeake  bay,  James  river,  and  York  river. 
It  surprises  me  beyond  expression  that  that  ma;'- 
nificent  region,  with  resources  unrivaled  in  this 
country,  is  not  now  peopled  by  a  million  of  men. 
When  1  look  upon  those  deep  bays,  those  fertile 
fields,  requiring  only  energetic  labor  to  develop 
them,  when  I  see  those  marts  of  commerce  in  the 
very  center  of  our  Atlantic  coast,  1  wonder  in 


amazement  that  a  million  of  men  are  not  now 
crowded  there,  delving  and  striking  and  working 
with  honest  toil  for  an  honest  reward.  I  never 
was  impressed  with  it  until  I  saw  it.  I  could  not 
co'mprehend  how  Virginia  had  lost  all  the  natural 
advantages  that  her  position,  her  climate,  her  beau- 
tiful coasts,  her  beautiful  rivers  and  bays  gave 
her.  But,  sir,  there  is  no  other  cause  except  sim- 
ply that  labor,  upon  which  all  civilization  de- 
pends; labor,  upon  which  everything  depends; 
which  has  built  up  New  York,  New  England, 
and  the  West,  is  there  degraded  by  the  presence 
of  slaves,  so  that  the  master  must  live  on  the  la- 
bor of  the  slaves,  and  the  slaves  must  work  for 
the  master  without  hope  of  reward. 

Why,  sir,  as  my  friend  from  JMaine  [Mr.  Fes- 
senden]  said  very  eloquently  yesterday,  if  the 
State  of  Virginia  could  be  relieved  from  this  bur- 
den she  would  grow  like  a  giant.  Sixty  years  ago 
Ohio  was  a  wilderness,  now  she  has  two  and  a 
half  millions  of  people.  I  believe  that  if  Virginia 
was  a  free  State  now,  in  thirty  years  from  this 
time  she  would  contain  three  or  four  millions  of 
people.  Therefore  1  say  that,  if  I  were  a  citizen 
of  a  border  State,  I  would  at  once  raise  the  ban- 
ner of  gradual  emancipation;  I  would  be  just  to 
the  owner  of  slaves  and  treat  him  fairly.  I  would 
then  call  on  the  General  Government  for  aid,  and 
for  one,  if  1  should  happen  to  be  a  member  of  this 
body,  or  of  any  political  body  in  this  Govern- 
ment, I  will  give  that  aid  cordially  and  freely. 

But  it  is  said  that  Congress  by  giving  this  aid 
would  interfere  with  slavery.  The  resolution  of 
the  President  does  not  say  that  Congress  shall  ren- 
der this  aid,  but  that  the  United  States  ought  to 
cooperate.  It  does  not  say  Congress,  nor  the  Sen- 
ate, nor  the  President.  It  may  be  necessary  to  call 
upon  the  States;  and  I  think  I  can  say  in  advance 
that  if  Kentucky  should  free  her  slaves,  Ohio 
would  gladly  respond  to  anything  that  Kentucky 
would  ask.  She  would  gladly  pay  the  debt  she 
owes  from  the  war  of  1812  by  any  aid  that  Ken- 
tucky might  ask  of  her.  Whether  Congress  has 
the  power  or  not  is  a  question  that  I  do  not  now 
discuss,  because  it  is  not  yet  matured,  but  that  the 
United  States  as  a  Government,  this  aggregate  of 
States,  this  great  Government,  ought  to  aid  in  the 
gradual  abolition  of  slavery  in  the  States  when  the 
States  themselves  call  for  it,  I  have  not  a  particle 
of  doubt. 

But,  sir,  there  is  another  reason  why  this  Gov- 
ernment ought  to  aid  the  border  States  whenever 
they  desire  it,  in  emancipating  slaves.  It  is  a  rea- 
son that  stands  higher  than  any  other  merely  pe- 
cuniary reason.  It  is  one  which  is  implanted  in  the 
minds  of  the  civilized  world.  Slavery  is  wrong. 
That  is  a  reason  that  stands  back  of  all  others; 
one  which  would  induce  me  as  a  member  of  a 
Christian  civilized  community  to  extend  the  aid 
when  it  is  asked,  not  before;  because  I  have  no 
power  to  do  it  before.  Slavery  is  wrong.  Thatis 
the  moral  conviction  of  our  people.  It  is  the  moral 
conviction  ofthe  civilized  world.  England,  France, 
and  all  the  countries  whose  commercial  sympa- 
thies are  with  the  South,  dislike  to  aid  the  South 
because  they  would  thereby  aid  slavery.  Where 
ever  you  find  that  sentiment  pervading  all  classes 
of  society,  there  must  be  some  foundation  for  it. 
There  is  no  class  of  people  in  the  world  who  de- 
fend slavery  except  the  southern  slaveholders. 

I  heard  my  friend  from  Kentucky  the  other  day 
speak  of  slavery.  His  very*speech  would  con- 
vince me  that  what  he  was  speaking  of  was  the 
exception  and  not  the  rule.  He  spoke  of  his  own 
kindness  to  the  slaves,  of  the  relations  that  existed 
between  him  and  his  slaves — a  patriarchal  and 
kindly  relation.  That  would  not  be  interfered 
with  in  the  slightest  degree,  if  these  slaves  had  the 
right  to  their  own  persons,  to  their  own  fixmilies, 
and  their  own  children.  Slavery  in  Kentucky  to 
my  certain  knowledge  is  in  the  mildest  form  in 
which  it  can  exist  in  any  community;  but  still 
there  is  that  legal  right  of  the  master  to  sell  the 
slave,  to  tear  asunder  the  domestic  relations,  to 
banish  forever  the  husband  from  the  wife,  the 
parent  from  the  child,  the  child  from  the  mother. 
There  is  the  absolute  subjection  of  the  slave  to  the 
will  ofthe  master.  These  things  are  not  justified 
by  the  moral  sentiment  of  the  civilized  world. 
They  are  not  justified  by  the  sentiment  of  any  of 
the  people  ofthe  northern  States.  I  do  not  think 
they  are  justified  by  the  sentiment  of  all  the  peo- 
ple of  the  southern  States.  But  however  that  may 
be,  I  stand  here  upon  my  recorded  promise,  upon 


my  recorded  oath.  Whatever  I  may  think  of  this 
institution,  I  am  bound  in  honor,  by  every  obliga- 
tion which  can  rest  upon  a  man,  not  to  interfere 
with  it  in  the  slightest  degree  in  the  States,  but 
leave  it  to  the  action  of  the  States  unless  they 
themselves  call  for  our  aid,  and  then  that  aid  shall 
be  freely  given,  to  the  extent  of  my  ability. 

The  policy  and  the  effect  of  emancipation  in  the 
States  would  undoubtedly  be  to  induce  the  slaves 
to  go  southward.  I  have  no  doubt  the  slaves  would 
be  gradually  moved  from  the  border  States.  They 
would  commence  akind  of  hegira  southwards,  and 
free  peoplefrom  the  Old  World  and  from  the  north- 
ern States  would  go  down  to  the  border  States.  I 
have  no  doubt  that  the  tide  of  emigration,  having 
now  met  the  vast  plains  and  deserts  ofthe  West, 
will  gradually  seek  a  home  southward.  If  you 
will  welcome  it,  avail  yourself  of  it,  use  that  labor 
to  develop  your  resources,  it  will  make  the  people 
of  Kentucky  and  of  these  border  States  rich,  pros- 
perous, and  happy.  The  owner  of  seventeen  hun- 
dred acres  of  land  will  be  worth  three  times  as 
much  as  his  lands  and  his  slaves  are  now  worth. 
Labor  makes  everything  and  not  the  mere  pos- 
session of  land. 

Having  stated  my  views  of  what  we  can  do,  let 
me  say  in  all  kindness  now  to  my  political  friends 
what  we  ought  not  to  do.  I  think  we  ought  to  op- 
pose all  useless  and  unconstitutional  measures  of 
legislation.  They  can  be  of  no  service,  and  they 
may  be  of  a  good  deal  of  harm;  we  are  under  ob- 
ligations not  to  interfere  with  slavery  in  the  States. 
We  ought  not  to  do  it  indirectly  under  any  cir- 
cumstances, unless  it  should  be  a  last  desperate 
cast  to  preserve  the  Government  under  which  we 
live. 

I,  therefore,  cannot  help  but  say  that,  while  I 
respect  the  motives  of  the  honorable  Senator  from 
Massachusetts,  while  I  give  him  credit  for  con- 
sistency, ability,  and  a  great  deal  of  culture,  and 
am  always  glad  to  hear  him  speak,  yet  I  must 
confess  that,  when  I  looked  over  his  resolutions, 
they  struck  me  with  surprise  and  regret.  They 
would  revolutionize  this  Government.  Sir,  strike 
the  States  out  of  this  system  of  government,  and 
your  Government  is  lost  and  gone.  I  cannot  con- 
ceive ofthe  United  States  governing  colonies  and 
provinces  containing  millions  upon  millions  of 
people,  black  and  wlyte.  I  do  not  think  such  a 
thing  can  exist.  I  do  not  believe  it  is  in  the  power 
of  secession  to  bring  us  to  such  a  state  of  things. 
I  can  draw  no  distinction  between  the  resolutions 
of  the  Senator  from  Massachusetts  and  the  doc- 
trines that  are  proclaimed  by  Jefferson  Davis.  If 
a  State  can  secede,  the  people  of  the  State  can 
make  a  new  government.  If  the  people  of  South 
Carolina  are  firm  and  united  in  their  policy,  which 
no  man  doubts;  if  they  have  power  to  secede,  they 
have  seceded,  and  their  doctrine  is  true.  But  I  do 
not  believe  they  have  the  power  to  secede.  They 
may  go  in  banishment,  wandering  all  over  the  face 
of  the  earth,  but  they  cannot  take  with  them  a 
single  foot  ofthe  soil  of  this  country  over  which 
our  flag  ever  floated.  The  doctrine  of  the,Senator 
from  Massachusetts  is  substantially  an  acknowl- 
edgment of  the  right  of  secession,  ofthe  right  to 
secede.  He,  however,  puts  the  States  in  the  con- 
dition of  abject  Territories,  to  be  governed  by 
Congress.  Jefferson  Davis  puts  it  in  the  power 
of  the  people  of  the  States  to  govern  the  States 
themselves.  As  to  which  is  the  most  dangerous 
or  obnoxious  doctrine,  I  leave  every  man  to  de- 
termine. 

I  am  willing,  therefore,  to  adopt  the  policy  of 
the  President  in  regard  to  slavery  in  the  States, 
to  aboJish  slavery  in  this  District,  to  promote  a 
system  of  voluntary  colonization.  I  am  in  favor 
of  confiscation;  I  think  such  a  measure  should  be 
passed  promptly.  We  must  seize  upon  the  prop- 
erty of  these  men  who  have  taken  up  arms  against 
the  Government.  Our  people,  when  they  come 
to  pay  taxes,  will  demand  it.  These  men  know  it. 
They  themselves  are  confiscating  all  the  property 
of  their  own  citizens  who  will  not  take  up  arms. 
In  a  paper  laid  on  your  desk  this  morning,  there 
was  a  notice  of  proceedings  showing  that  they 
seized  upon  all  the  property  of  men  who  will  not 
take  up  arms,  and  confiscate  thenroperty  of  people 
living  in  the  northern  States.  You  must  in  war 
adopt  the  laws  and  policy  of  war.  I  am,  there- 
fore, in  favor  of  the  most  rigid  law  of  confiscation 
against  the  leaders  of  this  rebellion;  but  I  would, 
as  an  actof  wisdom,  of  amnesty,  of  wise  forbear- 
ance, and  pioderation,  authorize  the  President  at 
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any  time  to  proclaim  an  amnesty  to  the  great 
masses  of  the  rebels.  As  to  those  who  have  led, 
the  captciins  of  companies,  the  members  of  con- 
gress, the  leaders  in  the  rebellion,. all  those  who 
liave  stiiked  their  property  upon  it,  men  of  intel- 
ligence and  character,  1  would,  without  mercy, 
prosecute  the  laws  of  confiscation  and  waragainst 
them  to  the  t'urthest  extent.  Let  us  adopt  this 
policy,  guided  by  wise  moderation,  controlled  by 
a  manly  earnestness  and  a  determination  to  stand 
by  each  other,  and  1  believe  the  Republican  party 
will  not  only  save  the  country,  but  will  put  the 
country  in  a  marchof  prosperity  of  which  we  have 
heretofore  had  no  example.  If,  on  the  contrary, 
any  useless  measures  of  legislation,  looking  to  ex- 
treme means,  be  adopted,  prejudicing  the  great 
mass  of  the  people  of  the  southern  States,  destroy- 
ing their  rights  as  citizens  of  those  States,  or  re- 
ducing the  States  to  Territories,  it  will  only  exas- 
perate the  people  of  those  States  more  and  more, 
will  make  conquest  impossible,  and  a  reunion  of 
all  the  States  utterly  futile.  I  believe  that  by  a 
wi.se  system  we  may,  one  by  one,  gather  these 
States  again  into  the  folds  of  the  Union;  and  if 
the  Republican  parly,  through  its  wisdom  and 
ability,  shall  carry  the  country  through  this  revo- 
lution, i  do  not  fear  for  the  verdict  of  the  popular 
will.  I  have  heard  some  of  my  friends  express  a 
doubt,  and  say,  "  let  us  do  this  now,  because  after 
a  while  we  may  not  have  the  power."  I  will  do 
what  I  think  is  right,  and  I  have  an  abiding  con- 
fidence in  the  people  of  the  United  States  that  they 
will  stand  by  those  who  follow  their  convictions 
of  duty  with  moderation  and  good  sense. 

Mr.  GRIMES.  The  Senator  from  Ohio  made 
a  statement  in  the  course  of  his  argument  about 
which  I  am  not  certain  that  I  obtained  accurate 
information.  Did  I  understand  the  Senator  to  say 
that  there  are  persons  now  retained  at  Columbus 
as  the  servants  or  slaves  of  rebel  officers  who  have 
been  captured  with  arms  in  their  hands,  and  that 
they  have  been  transported  at  the  Government 
expense,  are  fed  at  the  Government  expense, 
clothed  at  the  Government  expense,  and  retained 
by  the  force  of  our  arms  in  that  capacity  in  servi- 
tude.' 

Mr.  SHERMAN.  I  do  most  emphatically. 
The  report  1  had  read  was  the  report  by  one  of 
the  leading  members  of  the  Senate  of  Ohio  on  this 
particular  subject.  This  thing  excited  the  atten- 
tion of  the  Legislature.  They  appointed  a  com- 
mittee to  go  to  the  camp  and  investigate  this  mat- 
ter, and  the  document  I  had  read  at  the  Secretary's 
desk  was  the  report  of  that  committee,  composed 
of  three  gentlemen  of  the  very  highest  character. 

Mr.  GRIMES.  Will  the  Senator  be  kind 
enough  to  state  whether  there  is  any  law  of  Ohio 
under  which  these  persona  are  held,  or  any  law 
of  Congi'css,  or  whether  it  is  done  by  order  of  the 
commandiiiij  general.' 

Mr.  SHERMAN.  I  will  ask  the  Secretary  to 
read  a  single  paragraph  of  the  report,  which  shows 
that  the  State  authorities  have  no  authority  over 
the  matter,  but  it  is  under  the  control  of  the  Gen- 
eral Government.  I  ask  tjie  Secretary  to  read  the 
passage  I  have  marked. 

The  Secretary  read,  as  follows: 

'■'  As  to  rebel  ofiircis  reli-asnd  on  parole,  your  committee 
could  not  {fet  niucli  clcliMite  information,  other  than  that, 
with  few  exceptions,  tl)e!)e  paroles  were  granted  by  order 
of  General  llalleck.  That  the  clemency  so  shown  was  mis- 
taken, the  following;  facts  as  to  the  conduct  of  these  oliicers 
while  in  Columbus  will  show.  They  came  wearing  their 
side-arms;  stopped  attlie  principal  hotels, rcgisteringtheir 
names  as  '  Col.,'  '  Major,'  or  '  Capt.,'  with  the  significant 
letters  '  C.  S.  A.'  added  ;  ajipearing  from  day  lo  day  in  rebel 
uniforms  (some  of  them  gaudy — all  of  them  noticeable)  In 
the  offices  and  i)arlors  and  at  the  public  tables  of  these  ho- 
tels, and  in  the  streets  and  diives  of  the  city;  frequenting 
the  theater  and  other  places  of  public  amnseuicnt,  and  visit- 
ing the  .Senate  and  House  Chambers",  where,  with  marked 
consideration,  they  have  been  invited  to  privileged  seals 
within  the  bar:  at  all  these  places,  and  on  all  these  occa- 
sions, giving  expression  to  sentiments  of  continued  adher- 
ence to  the  rebel  cause,  and  of  bitter  hostility  to  Die  Gov- 
ernment and  people  of  the  United  States." 

"  But  who  is  to  blame.'  Your  committee  is  satisfii^d  that 
Colonel  Moody  has  done  his  whole  duly  in  the  premises. 
They  are  equnlly  satisfied  that  the  Governor  has  endeavored 
to  discliarze  hisdutics  hcmestly,  faithfully,  and  impartially. 
His  position  has  been  one  of  great  delicacy — his  control 
over  the  camp  and  prisons  being  by  courtesy  of  the  Federal 
authorities,  and  not  by  any  right  as  Governor  of  Ohio.  He 
l«Bs  probably  done  all  he  well  could  in  the  premises.  The 
responsibility,  then,  rests  with  tlie  Federal  authorities,  and 
our  only  remedy  is  by  protest  to  the  President." 

Mr.  PlEKDfmsow's  amendment  was  rejected. 

Mr.  SAULSBURY.  I  am  satisfied  "that  this 
resolution  is  going  to  pass,  but  I  am  certain  in  my 


mind  that  the  Government  of  the  United  States 
cannot  constitutionally  Cooperate  with  the  States 
in  this  measure;  yet  1  shall  not  take  up  the  time 
of  the  Senate  in  offering  any  further  amendment, 
but  content  myself  with  recording  my  vote  against 
the  passage  of  the  resolution. 

The  PtlESlDKNT  pro  tempore.  The  question 
is  on  ordering  the  resolution  to  a  third  reading. 

Mr.  THOMSON.  I  should  like  to  have  the 
resolution  read. 

The  joint  resolution  was  ordered  to  a  third  read- 
ing; and  was  read  the  third  time,  at  length,  as 
follows: 

Resolved,  ^c,  That  the  United  States  ought  to  cooperate 
with  any  State  which  may  adopt  the  gradual  abolishment 
of  slavery,  giving  to  such  State  pecuniary  aid  to  be  used  by 
such  State,  in  its  discretion,  to  compensate  for  the  incon- 
veniences, public  and  private,  produced  by  such  change  of 
system. 

The  PRESIDENT  pro  tempore.    The  question 

is,  "Shall  the  resolution  pass." 

Mr.  SAULSBURY  called  for  the  yeas  and 
nays;  and  they  were  ordered;  and  being  taken, 
resulted — yeas  32,  nays  10;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
CoUamer,  Davis,  Dixon.  Doolittle,  Fessonden,  Foot,  Foster, 
Grimes,  Hale,  Harlan,  Henderson,  Howard.  Howe,  King, 
Lane  of  Iiuliana,  Lane  of  Kansas,  Morrill,  Polneroy,  Sher- 
man, Sunnier,  Ten  Eyck,  Thomson,  Trumbull,  Wade,  Wil- 
kinson, Willey,  Wilmot,  and  Wilson  of  Massachusetts — 32. 

NAYS — Messrs.  Bayard,  Carlile,  Kennedy,  Latham, 
Nchmilh,  Powell,  Saulsbury,  Stark,  Wilson  of  Missouri, 
and  Wright— 10. 

So  the  joint  resolution  was  passed. 

Mr.  BROWNING.  The  title  ought  to  be 
amended,  by  striking  out  the  word  "  Congress" 
and  inserting  "  the  United  States." 

The  amendment  was  agreed  to. 

SLAVERY  IN  THE  DISTRICT. 

ThePRESIDENT p-ofmpore.  Thebill passed 
over  informally  now  comes  up  for  consideration. 
It  is  the  bill  (S.  No.  108)  which  is  before  the  Sen- 
ate as  in  Committee  of  the  Whole.  The  imme- 
diate question,  on  the  adjournment  of  the  Senate, 
was  the  amendment  offered  by  the  Senator  from 
New  Hampshire  [Mr.  Clark]  to  the  original  bill. 

Mr.  WRIGHT,  i  ask  leave  to  present  a  me- 
morial from  the  Board  of  Aldermen  of  the  city  of 
Washington  on  this  subject,  and  ask  that  it  be 
read. 

The  Secretary  read  it,  as  follows: 

IN  BOARD  OF  ALDERMEN. 

Joint  Resolution  of  Instruction. 

Be  it  resolued  hy  the  Board  of  Jliderinen  and  Board  of 
Common  Council-  of  the  City  of  Washington,  That  these 
councils, disclainiingany  desire  improperly  to  interfere  with 
the  business  ol  the  national  Legislature,  deem  it  not  im- 
pertinent respectfully  to  express  the  opinion  that  the  senti- 
ment of  a  large  majority  of  the  people  of  this  comnmnity 
is  adverse  to  the  unquaUfied  abolition  of  slavery  in  this  Dis- 
trict at  the  present  critical  juncture  in  our  national  atTairs. 

And  be  it  further  resolved,  That  the  joint  committee  rep- 
resenting llie  interests  of  this  corporation  before  Congress 
be,  and  are  hereby,  instructed  to  urge  respectfully  upon  the 
members  of  that  honorable  body,  as  the  constitutional  guard- 
ians of  the  interests  and  rights  of  the  people  of  this  Dis- 
trict, the  expediency  and  the  justice  of  so  shaping  any  le- 
gislation afl'ecting  the  African  race  here  as  to  provide  just 
and  proper  safe-guards  against  converting  this  city,  located 
as  it  is  between  two  slaveholding  States,  into  an  asylum 
for  free  negroes — a  population  undesirable  in  every  Amer- 
ican comnmnity,  and  which  it  has  been  deemed  necessary 
to  exclude  altogether  from  some  even  of  the  non-slavehold- 
ing  States.  Z.  RICHARDS, 

President  of  the  Board  of  Common  Council. 
W.  T.  DOVE, 
President  of  the  Board  of  Mdermen. 

Approved:  RICHARD  WALL ACH, 

Mayor. 

The  PRESIDENT,  pro  tempore.  The  amend- 
ment offered  by  the  Senator  from  New  Hamp- 
shire to  the  original  bill,  by  way  of  perfecting  that 
bill  v/ill  be  read. 

The  Secretary  read  the  amendment  of  Mr. 
Clark,  which  is  to  strike  out  the  second  section 
of  the  bill  in  the  following  words: 

Sec.  2.  Jlnd  be  it  further  enacted,  That  all  persons  loyal 
to  Ihe  United  States  holding  claims  to  service  or  labor 
against  persons  discharged  therefrom  by  this  act  may,  within 
ninety  days  from  the  passage  thereof,  but  not  thereafter, 
|)resent  to  the  commissioners  hereinafter  mentioned  their 
respective  statements  or  petitions  in  writing,  verified  by 
oath  or  atfiritiation,  setting  forth  the  names,  ages,  and  per- 
sonal description  of  such  persons,  the  manner  in  which  said 
petitioners  acquired  such  claim,  and  any  facts  touching  the 
value  thereof,  and  declaring  his  allegiance  to  the  Govern- 
ment of  ihe  United  States. 

And  in  lieu  thereof,  to  insert: 

Sec.  9.  Jind  be  it  further  enacted,  That  any  person  resi- 
dent in  said  District,  whose  slave  may  be  set  at  liberty  by 
the  provisions  of  this  act,  may,  within  three  months  after 
the  passage  thereof,  and  not  afterwards,  apply  by  petition 


in  writing  to  the  commissioners  hereinafter  mentioned  for 
remuneration  lor  the  lossof  the  services  of  such  slave;  set- 
ting forth  in  said  petition,  which  sliail  be  under  oath,  first, 
that  the  petitioner  is  a  resident  of  the  District  of  Columbia  ; 
is  and  always  has  been  true  lo  his  or  her  allegiance  to  the' 
United  States  ;  that  he  or  she  has  not  borne  arms  against 
the  Government  of  the  United  States  in  the  present  rebel- 
lion, nor  in  any  way  given  aid  or  comfort  thereto;  second, 
the  title  of  the  petitioner  to  the  labor  or  service  of  said 
slave,  whether  there  is  any  dispute  about  the  same,  or 
whether  any  other  person  is  interested  in  said  services  or 
slave,  or  makes  any  claim  thereto,  and  if  so,  who,  and  what 
claim  is  made ;  and,  thirdly,  the  name,  age,  sex,  liabits, 
usual  health,  defects,  and  all  other  personal  peculiarities 
of  said  slave,  which  may  enable  said  commissioners  to  iden- 
tify him  or  her,  or  determine  the  value  of  his  or  her  services. 

Mr.  CLARK.  I  desire  to  say  simply  that  the 
object  of  this  amendment  is  to  make  the  petition 
more  specific.  It  does  not  affect  the  general  ar- 
rangement or  foundation  of  the  bill;  it  does  not 
refer  the  claim  to  any  different  tribunal;  but  sim- 
ply makes  the  petition  more  specific. 

Mr.  MORRILL.  I  do  not  intend  to  oppose 
any  amendment  to  this  bill  that  really  perfects  it, 
or  that  makes  it  more  specific  in  any  particular 
part;  but  I  do  object  at  this  period,  and  I  shall 
not  accept  an  amendment  which  is  simply  a  pref- 
erence as  to  the  mode  of  expression;  and  there  is 
nothing  else  in  tiiis  amendment.  Let  me  analyze 
the  two  provisions.  In  the  first  place,  the  bill 
reported  by  the  committee  provides  that  all  loyal 
masters  may  have  a  claim;  nobody  else — "all 
persons  loyal  to  the  United  States."  That  is  the 
provision  of  the  bill  from  the  committee.  Nov/, 
the  first  clause  of  the  second  section  of  the  amend- 
ment of  the  Senator  from  New  Hampshire  re- 
quires the  petitioner  to  allege  that  he  is  a  resident 
of  the  District  of  Columbia,  and  is,  and  always 
has  been,  true  to  his  or  her  allegiance.  In  the  bill 
from  the  committee,  the  phrase  is  "has  been 
loyal;"  in  the  amendment  it  is  that  the  person 
"has  been  true  to  his  allegiance."  Are  these 
terms  equivalent?  That  is  the  question.  I  sub- 
mit that  they  are.  If  there  is  any  choice  about  it, 
it  is  a  mere  choice  of  phrases.  That  is  all,  and  to 
that  I  do  not  yield. 

The  amendment  further  specifies  that  the  claim 
shall  not  extend  to  any  person  who  has  borne 
arms  against  the  United  States,  or  given  aid  or 
comfort  to  the  rebellion.  Now,  what  is  the  pro- 
vision of  the  bill.'  As  amended  in  the  manner 
proposed  by  the  Senator  from  Illinois,  [Mr.  Trum- 
bull,] it  provides  that  the  commissioners  shall 
examine  the  question  of  loyalty;  it  shall  be  a  sub- 
ject of  proof  and  a  subject  of  investigation;  and 
they  shall  award  no  claim  to  any  person  who  is 
not  found  to  be  loyal;  and  then  it  further  pro- 
vides: 

That  no  claim  shall  be  allowed  for  any  slave  or  slaves 
brought  into  said  District  after  the  passage  of  this  act,  or 
wliicii  originates  in  or  by  virtue  of  any  transfer  heretofore 
made  or  which  shall  hereafter  be  made  by  any  person  who 
has  in  any  manner  aided  or  sustained  the  rebellion. 

Now,  I  submit  whether  the  phrase  "aided  or 
sustained,"  is  not  as  strong,  to  say  the  least  of  it, 
as  the  phrase  "  has  borne  arms  during  this  rebel- 
lion;" and  there  is  no  other  controversy  involved 
in  this  amendment. 

I  submit,  therefore,  that  upon  the  most  careful 
investigation  I  have  been  able  to  give  it,  the  amend- 
ment of  the  Senator  does  not  enlarge  the  section 
at  all ;  it  does  not  guard  it,  and  it  is  not  more  spe- 
cific than  the  section  of  thebill  as  it  is,  and  there- 
fore I  adhere  to  the  bill. 

Mr.  TRUMBULL.  If  the  Senator  from  Maine 
will  allow  me,  I  will  state  that  I  copied  the  very 
words  of  the  Senator  from  New  Hampshire  in  my 
amendment,  so  that  we  have  got  the  precise  words 
of  that  part  of  the  amendment  of  the  Senator  from 
New  Hampshire  in  the  bill,  and  hence  I  think 
there  need  be  no  dispute  as  to  particular  phrases. 

Mr.  CLARK.  1  am  only  surprised  how  much 
these  two  Senators  arc  mistaken,  Mr.  Presi- 
dent  

Mr.  DAVIS.  Will  the  gentleman  from  New 
Hampshire  permit  me  a  moment.' 

Mr.  CLARK.     If  it  is  only  for  a  moment. 

Mr.  DAVIS.  Only  for  a  moment.  Mr.  Presi- 
dent, the  two  gentlemen  when  I  occupied  the  floor 
on  this  subject  a  few  days  ago,  very  courteously, 
and  without  any  sort  of  exception  by  me,  pro- 
pounded sundry  questions  tome.  I  now  ask  their 
courtesy  to  permit  me  to  return  the  compliment. 

Mr.  CLARK.  Whom  does  the  Senator  want 
to  question .' 

Mr.  DAVIS.    Both  of  you. 

Mr.  CLARK.    You  may  begin  with  me. 
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Mr.  DAVIS.  I  vyill  take  you  alternately.  I  wish 
the  gentlemen  to  tell  me — both  of  lliem — whether 
property  in  slave.s  can  exist  or  iiob,-whether  those 
who  are  called  the  owners  of  slaves  can  have  a 
property  in  them  or  not.'  Second,  whether  this 
Congress  can  take  from  the  citizens  of  this  Dis- 
trict who  own  real  estate,  that  real  estate,  or  not.' 
If  the  gentlemen  answer  the  last  question  in  the 
negative,  I  will  thank  them  to  favor  me  with  the 
law  or  the  clause  of  the  Constitution  which  forbids 
Congress  from  taking  from  the  owners  of  real 
estate  that  description  of  property,  and  1  will  thank 
them  to  refer  me  to  the  laws  that  create  a  differ- 
ent title  to  slaves  and  real  estate.  1  hope  that  I 
htive  rendered  myself  intelligible,  and  I  assure 
them  that  I  put  these  questions  to  them  with  the 
tnost  perfect  respect. 

Mr.  MORRILL.  If  I  understand  the  Senator 
he  inquires  of  me  whether  1  recognize  the  right 
of  properly  in  a  slave.' 

Mr.  DAVIS.     That  is  the  first  question. 

Mr.  MORRILL.  Well,  sir,  the  bill  is  not  spe- 
cific, of  course,  on  that  subject,  but  the  bill  does 
recognize  the  right  of  the  commission  to  receive 
a  claim  for  the  right  of  service  which  the  owner 
has  in  the  slave,  and  is  predicated  upon  that  re- 
lation. 

Mr.  DAVIS.  Ifmy  honorable  friend  will  allow 
me,  I  will  say  that  I  am  not  asking  the  meaning 
of  the  bill;  I  can  read  that  and  understand  it  my- 
self.    I  am  asking  for  his  own  principle. 

Mr.  MORRILL.     My  personal  views.' 

Mr.  DAVIS.     Yes,  sir. 

Mr.  MORRILL.  Very  well,  sir;  I  will  answer 
you  in  a  trice.  1  do  not  hold  in  the  common  ac- 
ceptation of  the  term  that  an  owner  has  property 
in  his  slave.  I  do  not  hold  that  the  owner  of  a 
slave  owns  his  slave  as  he  owns  his  horse.  I  hold 
that  the  sense  of  mankind  does  not  regard  prop- 
erty in  a  slave  as  in  a  horse  or  in  lands.  That 
is  repugnant  to  the  common  sense  of  mankind 
throughout  the  civilized  world;  and  in  this  in- 
stance I  hold  that  the  title  or  claim  which  the 
owner  of  a  slave  has  to  his  slave  in  this  District 
rests  solely  and  entirely  upon  an  act  of  Congress, 
and  that  act  of  Congress  does  not  establish  the 
relation  of  owner  and  property,  but  establishes 
the  relation  of  master  and  slave.  I  allude  to  the 
act  of  Congress  extending  the  laws  of  Maryland 
over  the  District  of  Columbia,  upon  which  alone 
slavery  rests  in  this  District;  it  has  no  other  legal 
basis  whatever.  It  has  no  claim  to  existence  here 
except  under  the  act  of  Congress  of  27th  of  Feb- 
ruary, 1801 ,  extending  the  laws  of  Maryland  over 
this  District.  Repeal  that  law,  and  slavery  top- 
ples and  falls  instantly  to  the  ground.  Therefore 
my  answer  is,  that  I  do  not  recognize  the  right  of 
property  in  slaves;  but  I  do  recognize,  under  the 
act  of  Congress  of  1801,  the  relation  of  master 
and  slave.  That  relation  is  absolved  by  this  bill, 
and  we  pi-ovide  for  such  compensation  as  the  com- 
missioners shall  say  is  reasonable.  That  is  as 
specific  as  I  can  make  my  reply. 

Mr.  DAVIS.  My  friend's  answer  was  not 
quite  as  broad  as  my  question.  It  was  not  lim- 
ited to  slaves  in  this  District,  but  it  was  a  question 
of  general  a]iplication,  whether  the  owners  of 
slaves  in  the  District  and  out  of  the  District  have 
a  property  in  slaves  or  not. 

Mr.  CLARK.  Does  the  Senator  desire  an 
ansv/er  from  me.' 

Mr.  DAVIS.  My  friend  from  Maine  did  not 
answer  the  other  question  at  all. 

Mr.  MORRILL.  I  have  not  the  slightest  ob- 
jection to  being  interrogated  upon  any  question 
that  is  germane  to  the  bill;  but  I  think  that  to  go 
further  would  be  traveling  out  of  the  record.  I 
may  say,  however,  that  the  principles  I  have  now 
laid  down  in  my  answer  to  the  Senator's  question 
would  be  applicable  to  any  case  in  the  States.  I 
hold  that  there  is  no  precise  property  in  slaves,  in 
the  sense  in  which  we  have  property  in  lands,  or 
property  in  horses  or  other  animals.  It  has  a  dif- 
ferent origin;  slavery  is  founded  in  force,  origin- 
ates in  force,  never  is  maintained  anywhere 
except  by  u  statute  which  is  founded  in  force. 
Slavery  is  abhorrent  to  the  common  sense  of  man- 
kind. 

Mr.  DAVIS.  My  friend  will  permit  me  to  say 
that  I  did  not  ask  him  to  define  the  nature  or  the 
extent  of  property  which  a  man  may  hold  in  a 
slave.  My  question  was  generally  and  broadly 
whether  there  should  be  property  held  in  a  slave 
or  not — property  of  any  character  or  any  amount. 


Mr.  MORRILL.  I  will  say  that  I  had  designed 
to  address  myself  to  the  Senate  upon  this  subject, 
covering  some  of  the  objections  that  have  been 
brought  against  this  bill.  If  I  shall  conclude  to 
do  so,  I  will  endeavor  to  travel  over  that  part  of 
the  subject  indicated  by  the  interrogatory  of  the 
Senator;  but  for  the  present  I  think  I  shall  content 
myself  with  what  I  have  already  said. . 

Mr.  CLARK.  I  do  not  know  whether  the  Sen- 
ator from  Kentucky  desires  me  to  answer  the 
question  he  propounded  to  both  of  us. 

Mr.  DAVIS.  I  do;  and  I  hope  your  answer 
will  be  a  little  more  satisfactory  than  that  of  the 
gentleman  from  Maine. 

Mr.  CLARK.  I  do  not  know  that  it  will  be 
any  more  satisfactory.  I  deny  entirely  the  prop- 
erty of  man  in  man. 

Mr.  DAVIS.  Your  answer  is  more  intelligible, 
at  any  rate. 

Mr.  CLARK.  I  hold  it  to  be  a  municipal  reg- 
ulation confined  to  the  power  which  undertakes 
to  exercise  it,  either  by  positive  enactment  or  suf- 
ferance which  allows  one  man  to  take  another  and 
make  him  toil  for  him;  much  less  one  man  to  take 
another's  wife  and  sell  her,  and  sell  his  children, 
and  it  ought  to  be  abolished  in  the  capital  of  a 
nation  like  ours. 

Mr.  DAVIS.     Mr.  President 

Mr.  HALE.  I  rise  to  a  question  of  order.  I 
desire  to  know  whether  it  is  in  order  for  one  Sen- 
ator to  catechize  another  on  these  abstract  ques- 
tions ad  infinilum.  I  think  gentlemen  should  ad- 
dress themselves  to  the  Chair,  and  discuss  the 
subject  before  the  Senate.  It  may  be  very  inter- 
esting to  know  what  are  the  abstract  opinions  of 
gentlemen  on  some  questions;  but  they  have  noth- 
ing to  do  with  the  subject  now  before  us. 

The  PRESIDENT  pro  tempore.  As  a  question 
of  practice  and  a  question  of  courtesy,  it  has  been 
usual  for  a  Senator  addressing  the  body  to  yield 
to  another  propounding  a  question.  Unless  the 
Senator  on  the  floor  does  yield,  it  is  not  in  order 
for  another  Senator  to  put  questions. 

Mr.  DAVIS.  Of  course.  These  questions  may 
be  abstract  to  the  Senator  from  New  Hampshire, 
but  they  are  not  so  to  me,  and  1  think  they  are 
germane  to  the  subject  before  the  Senate.  The 
next  question  I  put  to  the  two  gentlemen  was  this: 
whether  Congress  can  deprive  the  owners  of  real 
estate  in  this  District  of  their  property.'  If  Con- 
gress cannot  exercise  that  power,  what  provision 
of  the  Constitution  or  what  law  prohibits  Con- 
gress from  the  exercise  of  that  power,  and  what 
law  creates  a  difference  between  property  in  a  slave 
and  any  other  subject  of  property.' 

Mr.  CLARK.  The  answer  is  implied  in  what 
I  have  already  said ,  that  I  do  not  believe  one  man 
can  hold  any  property  in  another.  If  the  gentle- 
men desires  me  to  go  further  and  answer  the  ques- 
tion whether  Congress  can  take  a  man 's  property, 
as  we  understand  property,  for  public  use  with- 
out paying  for  it,  1  will  say  that  1  understand  the 
Constitution  to  be  plain  that  Congress  cannot 
do  it. 

Mr.  DAVIS.  Now,  will  the  honorable  gentle- 
man state  what  clause  or  jirovision  of  the  Consti- 
tution prevents  Congress  from  taking  the  real 
estate  of  the  owners  of  real  estate  in  this  Dis- 
trict.' 

Mr.  CLARK.  I  refer  to  the  clause  of  the  Con- 
stitution which  prohibits  Congress  taking  private 
property  for  public  uses  without  compensation. 
Mr.  President,  I  was  a  little  surprised  to  find  how 
much  the  Senator  from  Maine  was  mistaken  in 
regard  to  the  purpose  and  character  of  my  amend- 
ment, and  also  to  find  that  the  Senator  from  Illi- 
nois was  mistaken  in  regard  to  it.  A  moment's 
consideration  will  show  the  Senate  that  the  words 
cited  by  both  these  gentlemen  arc  not  in  the  sec- 
tion proposed  to  be  stricken  out.  They  have 
wanderetl  into  other  parts  of  the  bill.  1  desire  to 
include  in  the  petition  a  declaration  that  the  man 
has  not  borne  arms  against  tlie  Government,  and 
has  not  given  any  aid  or  comfort  to  the  rebellion, 
for  the  purpose  of  making  the  petitioner  swear  to 
it  when  he  comes  into  court.  I  submit  to  the  Sen- 
ator from  Maine  whether  his  bill  does  that,  whether 
by  the  provisions  of  his  bill  the  petitioner  is  re- 
quired to  swear  that  he  has  not  borne  arms  against 
the  Government  or  given  aid  and  comfort  to  the 
rebellion.  I  think  it  very  desirable  that  when  a 
man  comes  into  court  he  should  state  his  case  in 
regard  to  that  under  oath.  It  does  not  shut  out 
other  evidence;  it  does  not  exclude  the  court  from 


trying  the  issue;  but  it  obliges  the  petitioner  when 
he  comes  into  court,  not  only  to  declare  that  he 
is  now  loyal,  but  that  he  has  never  borne  arms 
against  the  Government  or  given  aid  or  comfort 
to  the  rebellioff.  I  submit  to  Senators  if  it  is  not 
desirable  to  have  that  in  the  petition.  If  it  is  not, 
they  will  reject  the  amendment;  if  it  is,  let  it  be 
adopted. 

Mr.  DAVIS.  Mr.  President,  I  will  say  a  few 
words  upon  the  subject  of  the  power  which  Con- 
gress claims  to  exercise  over  this  question.  It 
seems  to  me  that  the  reason  why  this  power  has 
been  so  uniformly  and  so  generally  conceded  is 
that  the  question  of  power  has  never  been  carefully 
examined.  I  laid  down  a  few  days  ago  this  prop- 
osition— and  I  defy  the  Senator  from  Maine  or  the 
Senator  from  New  Hampshire  to  refute  it — that 
there  is  no  positive  written  law  which  establishes 
property  in  a  slave  or  in  land  or  in  a  horse  or  in 
any  other  subject  of  property,  that  the  law  upon 
that  subject  arises  from  the  uniform  custom  and 
usage  of  the  civilized  world.  And  I  laid  down  this 
further  proposition:  that  my  legal  right  to  my  slave 
was  precisely  of  the  same  nature  and  character 
with  my  legal  right  to  my  land;  and  that  if  I  were 
a  citizen  of  the  District  of  Columbia  Congress 
would  have  no  more  right  to  deprive  me  of  the  one 
subject  of  property  than  of  the  other. 

Both  the  gentlemen  deny  that  property  can  exist 
in  a  human  being.  That  is  their  broad  proposition. 
Upon  that  point  I  am  totally  at  issue  with  them, 
and  1  am  sustained  by  the  Constitution  of  the  Uni- 
ted States,  and  by  the  judgment  of  the  Supreme 
Court  and  of  all  the  circuit  judges  of  the  United 
States  wherever  the  question  has  been  mooted  and 
decided.  The  Senator  from  New  Hampshire  now 
concedes  explicitly  that  Congress  has  no  power  to 
take  from  the  people  of  the  District  their  houses  or 
their  lands, or  any  other  property  but  theirslaves, 
as  I  understand  him.  I  ask  the  gentleman  for  the 
law  or  the  provision  of  the  Constitution  which 
forms  the  interdict,  and  he  explicitly  gives  itto  me. 
It  is  the  provision  that  no  citizen's  property  shall 
be  taken  for  public  use  except  by  due  process  of 
law  and  upon  just  compensation.  I  maintain  that 
that  prohibition  on  the  power  of  Congress  applies 
as  legitimately  and  with  as  much  truth  and  logic 
to  slaves  as  it  does  to  real  estate. 

My  proposition  a  few  days  ago  was  that  slavery 
was  general,  that  the  abolition  of  slavery  was  local; 
and  that  proposition  I  sustained  by  reading'from 
the  opinion  of  Chief  Justice  Marshall  in  the  case  of 
the  Antelope,  and  he  sustained  the  opinion  which 
he  rendered  in  that  case  by  quoting  from  the  de- 
crees of  Lord  Stowell  of  the  admiralty  court  of 
England,  who  was  a  greater  judge  than  ever  Chief 
Justice  Mansfield  was.  They  both  decide  this 
principle  broadly  and  withoutany  sort  of  reserva- 
tion or  condition,  that  slavery  and  the  slave  trade 
existed  by  public  national  law. 

Mr.  COLLAMER.  The  gentleman  will  per- 
mit me  to  say  that  I  take  issue  with  him  on  that 
point.  It  is  acknowledged  by  international  law 
only  in  such  nations  as  recognize  it. 

Mr.  DAVIS.  No,  sir;  my  honorable  friend  is 
mistaken  there,  and  I  will  tell  him  wherein,  in  my 
judgment,  he  is  mistaken.  I  dilTer  always  with 
great  diffidence  from  one  whom  I  deem  to  be  the 
ablest  lawyer  in  this  body;  but  I  do  differ  with 
him  on  this  point.  The  Supreme  Coiut  of  the 
United  States,  in  this  decision  rendered  by  Chief 
Justice  Marshall,  decided  that  slavery  and  the 
slave  trade  existed  by  national  law,  and  that  this 
national  law  may  be  repealed  locally  by  the  proper 
legislation  of  every  country  upon  the  earth;  and 
that  this  national  law,  recognizing  slavery  and  the 
slave  trade,  exists  in  every  country  save  in  those 
countries  where,  by  positive  enactment,  it  has 
been  repealed. 

Mr.  COLLAMER.  That, tomy  mind, amounts 
to  precisely  the  same  proposition  that  I  stated. 

Mr.  DAVIS.  No,  sir.  I  will  read  from  the 
opinion  in  the  case  of  the  Antelope  again,  and  I 
will  read  from  several  other  opinions.  1  know 
that  gentlemen  are  becoming  impatient  for  the 
sacrifice;  but  here,  sir,  I  staiui  up  in  my  place  in 
the  Senate  Chamber  of  the  United  States,  and  I 
maintain  the  rights  of  a  people  who  have  no  self- 
government,  and  who  have  no  representation  in 
this  Chamber;  and  although  gentlemen  may  be 
restive  under  the  exercise  of  tliis  right  of  mine, 
which  I  claim,  to  appear  here  in  defense  of  the 
rights  of  property  of  the  people  of  this  District, 
they  will  have  to  submit  to  that  restiveness.     In 
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the  case  of  the  Antelope,  (10  Wheaton's  Reports, 
120,)  the  court  say: 

"  The  question  whether  the  slave  trade  is  prohibited  by 
the  laws  01"  nations  has  been  seriouslj'  propounded,  and  both 
the  arTirniative  and  negative  of  the  propfeitiou  have  been 
\    maintained  with  equal  earnestness. 

'•  That  it  is  contrary  to  the  law  of  nature,  will  scarcely 
be  denied." 

I  never  denied  it  myself;  but  I  say  that  the  law 
created  by  the  usages  of  mankind  overrules  the 
law  of  nature  in  relation  to  this  subject.  What  is 
the  law  of  nature .'  iVly  honorable  friend  from  Ver- 
mont might  have  one  code  of  the  law  of  nature, 
and  other  gentlemen  might  liave  other  codes  of  the 
law  of  nature.  When  this  traffic  was  indulged  in 
by  the  civilized  world,  and  the  States  of  Massa- 
chusetts and  Rhode  Island  were  inundating  the 
colonies  with  slaves  torn  from  Africa,  and  selling 
them  for  a  price,  what  was  the  law  of  nature  then 
in  Massachusetts  that  indulged  such  a  traffic;  and 
what  was  the  law  of  nature  then  in  the  civilized 
world  ?  What  is  the  law  of  nature  now  in  Turkey 
and  in  China.'  What  was  the  law  of  nature  in 
Europe  two  centuries  ago.'  What  is  the  law  of 
nature  in  Utah.'  The  law  of  nature  varies  with 
the  altered  condition  of  civilization  and  the  con- 
dition of  the  world;  and  what  is  the  law  of  nature 
in  one  age  and  in  one  country  and  in  one  genera- 
tion, is  not  the  law  of  nature  universally.  It  is 
because  of  this  want  of  uniformity  in  the  law  of 
nature,  and  because  there  is  no  common  tribunal 
to  ascertain  and  define  and  establish  what  the  law 
of  nature  is,  that  it  has  been  uniformly  decreed 
to  be  subservient  to  the  positive  laws  of  any  coun- 
try, and  to  the  laws  of  nations,  as  established  upon 
the  usagesof  the  civilized  world.  But  I  will  read: 
"  That  it  is  contrary  to  (he  law  of  nature  will  scarcely  be 
denied.  That  every  man  has  a  natural  right  to  the  fruits  of 
his  own  labor,  is  generally  admitted  ;  and  that  no  other  per- 
son can  rightfully  deprive  him  of  those  fruits,  and  appro- 
priate them  against  his  will,  seems  to  be  the  necessary  re- 
sult of  this  admission.  But  from  the  earliest  times  war  has 
existed,  and  war  confers  rights  in  which  all  have  acqui- 
esced. Among  the  most  enlightened  nations  of  antiquity, 
one  of  these  was,  that  the  victor  might  enslave  the  van- 
quished." 

That  was  once  a  principle  of  the  law  of  nations 
as  recognized  by  the  whole  world.  I  admit  that 
that  principle  has  been  exploded  and  properly  ex- 
ploded by  the  Christian  civilization  of  this  age. 

"  This,  which  was  the  usage  of  all,  could  not  be  pro- 
nounced repugnant  to  the  law  of  nations,  which  is  certainly 
to  be  tried  by  the  test  of  general  usage.  That  which  has 
received  the  assent  of  all,  must  he  the  law  of  all. 

"  Slavery,  then,  has  its  origin  in  force  ;  but  as  the  world 
lias  agreed  that  it  is  a  legitimate  result  of  force,  tlie  state  of 
tilings  wliich  is  thus  produced  by  general  consent,  cannot 
lie  pronounced  unlawful." 

What  does  Chief  Justice  Marshall  here  decide.' 
That  although  slavery  has  its  origin  in  force  and 
is  against  the  law  of  nature,  yet  as  it  has  been  uni- 
versally recognized  by  the  civilized  world,  it  ex- 
ists and  is  acknowledged  by  the  law  of  nations. 

"  Throughout  Christendom  this  harsh  rule  has  been  ex- 
ploded, and  war  is  no  longer  considi.'ied  as  giving  a  right  to 
enslave  captives.  But  this  triumph  of  humanity  has  not 
tfen  universal.  The  parties  to  the  modern  law  of  nations 
do  not  propagate  their  principles  by  lorce  ;  and  Africa  has 
not  yet  adopted  them.  Throughout  the  whole  extent  of 
that  immense  continent,  so  far  as  we  know  its  history,  it  is 
still  the  law  of  nations  that  prisoners  are  slaves.  Can  those 
who  have  themselves  renounced  this  law,  be  permitted  to 
partici|iate  in  its  elfeets  by  piircliasing  the  beings  who  are 
its  victims.'" 

Plerc  is  a  principle  to  which  the  honorable  Sena- 
tor from  Maine  referred: 

"  Whatever  might  be  the  answer  of  a  moralist  to  this 
question,  a  jurist  must  search  for  its  legal  solution  in  those 
principlesof  action  which  are  sanctioned  by  the  usages,  the 
national  acts,  and  the  L'eueral  assent  of  that  portion  of  the 
world  of  which  he  considers  iiiniself  as  a  part,  and  to  whose 
law  the  appeal  is  made.  If  we  resort  to  this  standard  as 
the  test  of  international  law,  the  question,  as  has  already 
been  observed,  is  decided  in  favor  of  the  legality  of  the  trade. 
Both  Europe  and  America  embarki-d  in  it;  and  for  nearly 
two  centuries  it  was  carried  on  without  opposition  and 
without  censure.  A  jurist  could  not  say  that  a  practice  lliiis 
siipporled  was  illegal,  and  that  those  engaged  in  it  might  be 
puni.-hed  either  personally  or  by  deiirivation  of  properly." 

Now,  I  ask  the  attention  of  the  Senator  from 
Vermont  to  tlii.s  point  in  the  decision: 

"  In  this  commerce,  thus  sanctioned  liy  universal  assent, 
every  nation  had  an  equal  right  to  engage.  How  is  this 
right  to  be  lost.'  Each  may  ri'nonnce  it  for  its  own  poopli' ; 
but  can  ihis  renunci.-ition  afleet  others.'  No  principle  of 
general  law  is  more  universally  acknowledged  than  the  per- 
fect equality  of  nations,  llnssia  and  Geneva  have  etpial 
rights.  It  results  from  Ihis  equality  that  no  one  can  right- 
fully impose  a  rule  on  another.  Each  legislates  for  itself, 
but  its  legislation  ran  operaieon  itsell'alo'ne.  A  right,  then, 
which  is  vested  in  all  liy  the  eonsent  of  all,ean  be  divested 
only  by  consent;  and  this  tr.ade,  in  which  all  have  partici- 
pated, must  remain  lawjiil  to  those  who  cannot  he  induced 
to  ruliiiquisi)  it.   Aa  no  nation  can  prescribe  a  rule  for  others, 


none  can  make  a  law  of  nations;  and  this  traffic  remains 
lawful  to  those  whose  Governments  have  not  forbidden 
it."— 10  Wheaton,  pp.  120-122. 

There  is  the  principle. 

Mr.  COLLAMER.  The  gentleman  has  a  pe- 
culiar way  of  reading  that  decision. 

Mr.  DAVIS.     I  read  it  according  to  the  letter. 

Mr.  CQLLAMER.  Gentlemen  who  are  tena- 
cious about  that  particular  form  of  reading,  are 
utterly  incapable  of  being  answered  to  their  satis- 
faction. I  cannot,  by  any  version  I  can  give  it, 
satisfy  the  gentleman ;  but  every  lawyer  who  read 
that  case  and  other  cases  cognate  to  the  same  sub- 
ject in  other  books,  understands  it  thus:  when  a 
question  comes  before  a  court  in  relation  to  a  prize 
of  a  vessel  engaged  in  the  slave  trade,  upon  the 
broad  law  of  nations  they  cannot  declare  it  a  prize 
if  the  nation  to  which  the  vessel  belongs  make 
that  business  legitimate.  That  is  all  there  is  in 
that  decision.  It  is  that  the  law  of  nations  recog- 
nizes slavery  as  existing  and  lawful  in  those  na- 
tions that  make  ^t  so;  and  that  is  all. 

Mr.  DAVIS.  There  is  a  little  more,  Mr.  Pres- 
ident, notwithstanding  the  gentleman's  position. 
It  decides  that  the  slave  trade  was  once  practiced 
by  all  the  civilized  nations  of  the  world,  and  it 
decides,  furthermore,  that  it  cannot  be  restricted 
except  by  positive  legislation  of  the  countries  that 
choose  to  restrict  it. 

Mr.  COLLAMER.  Will  the  gentleman  permit 
me  one  moment  on  that  point.'  When  it  was  uni- 
versal, it  was  because  it  was  made  so  by  the  acts 
of  the  several  nations  themselves.  It  was  not  a 
law  of  nations;  it  was  the  law  of  each  nation,  and 
therefore  of  all;  but  it  was  a  law  for  each  nation 
that  made  it,  not  an  international  law;  and  the  very 
fact  that  some  nations  may  repeal  that  law,  and 
prevent  its  being  operative  on  them,  while  others 
may  retain  it  and  have  it  operative  on  them,  shows 
that  it  is*not  a  part  of  the  law  of  nations,  for  that 
law  cannot  be  changed  in  that  way.  Another 
thing:  it  never  was  a  law  of  nature.  The  laws  of 
nature  can  never  change,  until  nature  and  nature's 
God  change. 

Mr.  DAVIS.  The  gentleman  is  still  mistaken. 
I  admit  that  the  law  of  nations  was  made  by  the 
practice  of  nations,  and  that  is  what  this  opinion 
says.  1  will  read  an  opinion  directly  that  will 
show  it  conclusively — an  opinion  of  Judge  Mc- 
Lean himself.  Neither  the  Senator  from  Vermont 
nor  any  other  Senator  here  can  find  any  positive 
express  law  of  any  nation  upon  the  earth  sanc- 
tioning the  slave  trade,  except  the  Constitution  of 
the  United  States,  which  continued  the  traffic  until 
the  year  1808. 

Mr.  COLLAMER.  Allow  me  to  say  to  the  gen- 
tleman that  on  that  point  I  take  distinct  issue  with 
him.  The  Constitution  never  continued  the  slave 
trade  one.  day".  It  merely  said  that  Congress 
should  not  interfere  with  the  importation  or  im- 
migration of  such  persons  as  the  States  might 
think  proper  to  admit  until  after  a  certain  time. 

Mr.  DAVIS.  The  Senator  from  Vermont  has 
informed  me  that  he  cannot  convince  me.  I  agree 
with  him  in  that  proposition;  and  there  is  another 
proposition  on  which  there  is  even  less  doubt  than 
on  that  in  my  mind,  and  that  is  that  I  cannot  con- 
vince him.  Therefore  I  will  proceed  with  my 
speech  as  though  my  honorable  friend  was  not  a 
hearer  at  all. 

The  Supreme  Court  of  the  United  States,  in  the 
case  of  the  Antelope,  laid  down  the  doctrine  and 
the  principle  that  the  law  which  regulates  the  slave 
trade  and  establishes  it  as  a  legal  traffic  arises  from 
custom  and  usage  alone,  not  from  positive  enact- 
ment; and  further,  that  the  law  of  nations  recog- 
nizing the  validity  of  the  slave  trade  once  existed 
arnong  all  the  civilized  nations  of  the  world. 
France  had  colonies  in  the  West  India  Islands; 
England  had  colonies  there;  so  had  Spain, Por- 
tugal, Denmark,  Sweden,  Holland;  and  each  one 
of  those  nations  was  engaged  in  the  slave  trade. 
Their  usage  for  two  centuries,  according  to  the 
language  of  this  decision,  established  the  slave 
trade  as  a  legal  traffic.  It  existed,  not  by  positive 
law,  but  by  usage  and  custom  conformed  to  by  all 
the  civilized  nations  of  the  world ;  and  having  that 
authority  and  that  extent  of  existence,  the  only 
way  ill  which  it  ceased  to  exist  anywhere  in  any 
of  the  countries  of  the  earth,  was  by  positive  local 
prohibition.  I  believe  tiiat  Brazil  still  continues 
the  trade.  By  what  authority?  By  the  law  of 
nations.  So  far  as  any  nation  has  not  by  its  own 
positive  legislation,  or  by  its  treaty  stipulations, 


prohibited  the  slave  trade,  it^till  exists  in  that 
nation,  and  with  its  people  and  subjects  as  a  legit- 
imate trade  sanctioned  by  the  law  of  nations.  The 
court  say: 

"No  principle  of  general  law  is  more  universally  ac- 
knowledged than  the  perfect  equality  of  nations.  Kussia 
and  Geneva  have  equal  rights.  It  results  from  this  equality 
that  no  one  can  rightfully  impose  a  rule  on  another.  Each 
legislates  for  Itself,  but  its  legislation  can  operate  on  itself 
alone.  A  right,  then,  which  is  vested  in  all  by  the  consent 
of  all,  can  be  divested  only  by  consent ;  and  this  trade,  in 
which  all  have  participated,  must  remain  lawful  to  those 
who  cannot  be  induced  to  relinquish  it.  As  no  nation  can 
prescribe  a  rule  for  others,  none  can  make  a  law  of  nations, 
and  this  traffic  remains  lawful  to  those  whose  Governments 
have  not  forbidden  it." 

Suppose  the  United  States  Government  had 
never  made  the  slave  trade  piracy,  would  it  not 
still  exist  as  a  legitimate  trade  to  the  people  of  the 
United  States,  in  which  they  might  enter.'  Most 
certainly.  The  Supreme  Court  have  decided  this 
principle  again  and  again.  It  is  true  that  where 
a  nation,  either  by  its  positive  enactments  or  by 
its  treaty  stipulations,  proscribes  the  slave  trade, 
it  is  not  lawful  for  the  subjects  or  people  of  that 
State  or  nation  to  enter  into  that  trade;  but  that 
constitutes  the  exception.  This  case  just  as  ex- 
plicitly and  as  undeniably  establishes  the  position 
that  if  a  single  nation  upon  earth  stands  out,  and 
fails  or  refuses  by  its  legislation  or  by  its  treaty 
engagements  to  proscribe  the  slave  trade,  the  slave 
trade  still  exists  in  relation  to  that  nation  as  a 
legitimate  traffic.  So  much  for  the  decision  in  the 
case  of  the  Antelope. 

Now,  sir,  I  will  read  another  authority,  and  it 
is  the  authority  of  the  judge  dwelt  upon  with  so 
much  pleasure  and  high  approval  by  the  honor- 
able Senator  from  Massachusetts  [Mr.  Sumner] 
the  other  day.  Judge  McLean.  In  the  case  of 
Henry  Miller  vs.  George  McQ,uerry,  (5th  Mc- 
Lean's Reports,  p.  472,)  he  said: 

"  No  proof,  it  is  contended,  has  been  offered  to  show  that 
Kentucky  is  a  State  in  which  slavery  is  authorized  by  law. 
And  a  discussion  in  the  Senate  of  the  United  States  is  re- 
ferred to,  in  which  certain  Senators  declared  there  was  no 
law  in  the  South  expressly  establishing  slavery.  It  is  with 
regret  that  I  hear  this  argument  relied  on  in  this  ease.  It 
was  used  by  gentlemen  of  the  South  to  justify  the  introduc- 
tion of  slavery  into  our  Territories  without  the  authority  of 
law.  In  Groves  us.  Slaughter,  a  Mississippi  case,  reported 
in  15  Peters's  Reports,  450,  the  Supreme  Court  of  the  United 
States  declared  thatslavery  was  local,  and  that  it  could  not 
exist  without  the  authority  of  law ;  that  it  was  a  municipal 
regulation." 

I  observe  that  gentlemen  smile  at  this  quotation. 
Let  thera  wait  a  moment  and  they  will  see  that  it 
is  explained,  and  it  is  shown  that  the  position  here 
quoted  is  not  the  true  position.  Slavery  is  not  a 
municipal  regulation,  and  the  learned  judge  shows 
it  in  this  very  opinion,  as  you  will  see  presently. 
What  is  a  municipal  regulation  .'  It  is  a  regula- 
tion that  is  made  by  local,  civil  law.  Here  is  the 
slave  trade,  not  founded,  not  created,  not  having 
its  origin  or  sanction  in  local  law  at  all,  but  by 
the  universal  custom  and  usages  of  the  civilized 
world,  as  decided  in  the  case  of  the  Antelope,  and 
as  this  learned  judge  himself  recognizes: 

''  Whether  this  law  was  founded  upon  usage,  or  express 
enactment,  is  of  no  importance.  Usage  of  long  continuance, 
so  long  that  the  memory  of  man  runneth  not  to  the  con- 
trary, has  the  force  of  law.  It  arises  from  long  recognized 
rights,  countervened  by  no  legislative  action."  ■' 

That  is  the  whole  case.  Usage  makes  national 
law,  usage  makes  public  law;  that  establishes  in 
what  subjects  property  exists,  and  establishes 
what  is  legitimate  trade  among  the  nations  of  the 
earth.  This  opinion  so  decides,  and  it  decides  that 
when  usage  has  established  these  principles  they 
cannot  be  abolished,  or  varied,  or  modified,  ex- 
cept by  legislative  enactment. 

"  It  arises  from  long  rbeognized  rights,  countervened  by 
no  legislative  action.  This  is  the  source  of  many  of  the 
principles  of  the  common  law.  And  this  for  a  century  or 
more  may  constitute  slavery,  though  it  be  opposed  as  it  is 
to  all  the  principles  of  the  common  law  of  England.  I  speak 
of  African  slavery." 

The  same  opinion  continues: 

"But  such  a  law  can  only  acquire  potency  by  long  usage. 
Now,  it  may  be  admitted  that  in  some  of  the  southern 
States,  perhaps  in  all  of  them,  there  eatmot  be  found  a  stat- 
ute which  contains  the  words:  'And  be  it  enacted,  that 
slavery  shall  exist.'" 

That  is  a  historical  and  a  legal  fact.  So  far  as  I 
know  or  have  read — and  I  admit  that  my  reading 
has  been  very  limited  compared  with  that  of  the 
learned  gentleman  from  Massachusetts — there  is 
not  a  positive  written  law  in  any  of  the  States  of 
Europe  that  ever  indulged  in  this  traffic,  sanction- 
ing and  legalizing  it.  That  law  which  most  di- 
rectly comes  up  to  the  point  of  establishing  the  slave 
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trade  is  found  in  the  Constitution  of  the  United 
States  which  permitted  its  continuance  until  1808, 
and  that  at  the  instance  of  Massachusetts  ar)d 
other  noi-lhcrn  States.  They  were  sustained  in 
that  action  l)y  Georgia,  South  CarolinaandNorth 
Carolina;  Virginia,  Pennsylvania,  and  New  Jer- 
sey went  for  the  immediate  abolition  of  the  slave 
trade,  and>.it  would  have  been  abolished  at  the 
time  of  the  adoption  of  the  Constitution  by  a  pro- 
vision to  take  immediate  effect  if  it  had  not  been 
for  the  resistance  and  the  opposition  made  to  it 
by  South  Carolina,  North  Carolina,  and  Georgia, 
and  jMassachusetts  and  Connecticut  and  some  of 
the  other  northern  States.  Judge  McLean  in  this 
decision  says: 

"  Now,  it  may  he  admitted  tliat,  in  some  of  the  southern 
States,  perhaps  in  alt  of  them,  there  cajmot  be  found  a 
statute  vvliich  contains  the  words:  '  And  be  it  enacted  that 
slavery  shall  exist;'  and  this  was  what  was  denied  in  the 
Senate.  But  this  does  not  shake  the  decision  of  the  Su-. 
preme  Court  above  referred  to.  Usage  of  great  antiquity 
acquires  the  force  of  law.  The  denial  therefore  that  sla- 
very existed  by  virtue  of  an  express  law,  or  hy  statute  law, 
which  was  intended  to  he  denied,  was  no  denial  at  all." 

That  is  what  Judge  McLean  decided.  It  was  a 
case  of  this  character:  a  slave  had  eloped  from 
the  State  of  Kentucky;  there  were  certain  citi- 
zens of  the  State  of  Ohio  who  gave  aid  to  that 
slave  in  making  his  escape  to  Canada;  they  were 
sued  under  the  law  of  Congress  for  giving  that 
aid,  and  they  were  held  to  pay  damages  for  hav- 
ing aided  the  slave  to  escape.  The  counsel  for 
the  defense  assumed  as  one  of  the  grounds  of  de- 
fense that  there  was  no  positive  law,  no  statute 
enacted  in  Kentucky,  at  least  none  shown  upon 
the  trial,  which  established  slavery.  Judge  Mc- 
Lean conceded  that  to  be  the  fact;  but  instead  of 
that  being  a  denial  that  the  right  of  property  ex- 
isted in  the  claimant,  he  expressly  stated  in  words 
that  it  was  no  denial  at  all.  In  the  case  of  Jones 
vs.  Vanzandt  (2  McLean,  602)  the  same  learned 
'udge  said: 

"  In  our  colonial  governments,  and  under  the  confeder- 
ation, no  general  provision  existed  for  the  surrender  of 
slaves.  From  our  earliest  history,  it  appears  that  slavery 
existed  in  all  the  colonies." 

How  did  it  exist  in  all  the  colonies.'  Not  by 
positive  enactment,  not  by  any  positive  law;  it 
existed  only  by  public,  national  law,  based  upon 
the  usage  of  the  civilized  world,  and  the  engaging 
in  the  slave  trade  of  the  whole  civilized  world. 
That  is  the  origin  and  foundation  of  the  slave 
trade;  that  is  the  origin  and  foundation  of  the 
property  of  the  owner  of  a  slave  to  that  slave;  and 
Judge  McLean  decided  in  this  case  that,  for  the 
defense  to  assume  that  there  was  no  statute,  no 
positive  law  giving  to  the  claimant  of  a  slave  a 
right  of  property  in  the  slave  was  no  denial  what- 
ever of  his  right  of  property.  In  the  case  I  last 
referred  to — Jones  vs.  Vanzandt — Judge  McLean 
said: 

"From  our  earliest  history  it  appears  that  slavery  ex- 
isted ill  all  the  colonics;  at  the  adoption  of  the  Federal  Con- 
stitution it  was  tolerated  in  most  of  the  States. 

"  Property,  real  or  personal,  takes  its  designation  from 
the  laws  of  the  States.  It  was  not  the  object  of  the  Fed- 
eral Government  to  regulate  property.  A  JTcderal  Govern- 
ment was  organized  by  conferring  on  it  certain  delegated 
powers,  and  by  imposing  certain  restrictions  on  the  States. 
Among  these  restrictions  it  is  provided  that  no  State  shall 
impair  the  obligation  of  the  contract,  nor  liberate  a  person 
who  is  held  to  labor  in  another  State  from  which  he  es- 
caped. In  this  form  the  Constitution  protects  contnicts 
and  the  right  of  the  master,  but  it  originates  neither." 

There  is  a  decision  in  which  the  riglit  of  the 
master  to  his  slave  is  expressly  recognized,  and 
it  is  recognized  lo  the  form  and  extent  of  giving 
a  judgment  for  a  large  sum  of  money  against  a 
citizen  of  Ohio  who  had  aided  a  slave  to  make  his 
escape;  and  yet  the  honorable  Senator  from  New 
Hampshire  and  the  honorable  Senator  from  Maine 
assume  that  there  can  be  no  property  in  slaves. 

Well,  sir,  I  have  got  some  more  law  upon  that 
subject.  We  are  all  familiar  with  the  provision  of 
the  Constitution  that  authorized  the  reclamation 
of  fugitive  slaves  from  the  States.  We  are  famil- 
iar with  the  provision  that  establishes  the  ratio  of 
representation  on  the  basis  of  three  fifths  of  the 
slaves,  including  all  the  white  population  and  the 
free  population.  We  are  all  familiar  with  the  pro- 
vision that  bases  direct  taxation  on  the  same  basis 
of  population.  We  are  all  faiuiliar  with  the  pro- 
vision that  continued  the  slave  trade  up  to  1808. 
What  did  Congress  do.'  In  1793  it  passed  a  fugi- 
tive slave  law  to  authorize  the  owners  of  slaves 
to  reclaim  them.  That  law  was  decided  by  the 
Supreme  Court  to  be  constitutional.  Now,  sir, 
if  property  cannot  exist  in  a  slave  when  a  slave 


escaped  from  the  State  of  Kentucky  and  went  to 
Ohio,  a  free  State,  what  principle  of  law,  or  of 
reason,  or  of  common  sense  would  authorize  the 
courts  of  the  country  to  render  a  judgment  in  fa- 
vor of  the  claimant,  the  owner  of  that  slave,  who 
pursued  him  into  the  Slate,  against  a  man  who 
aided  in  his  escape.'  In  1850  another  and  a  more 
efficient  fugitive  slave  law  was  passed.  The  con- 
stitutionality of  the  previous  fugitive  slave  law  of 
1793  came  up  in  the  case  of  Prigg  against  the  State 
of  Pennsylvania,  in  which  the  opinion  of  the  court 
was  rendered  by  Justice  Story,  and  the  other 
judges  gave  their  opinions  seriatim.  Every  judge 
of  the  Supreme  Court  decided  that  law  to  be  con- 
stitutional. It  would  be  absurd  and  nonsensical 
for  the  court  to  decide  that  a  law  is  constitutional 
for  pursuing  a  subject  of  property  in  a  State  in 
which  subject  the  right  of  property  cannot  possi- 
bly exist  I  I  will  read  a  clause  from  that  decision. 
The  provision  of  the  Constitution  is  in  these  words: 

"  No  person  held  to  service  or  labor  in  one  State  under 
the  laws  thereof,  escaping  into  another,  shall,  in  conse- 
quence of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor,  but  shall  be  delivered  up  on 
claim  of  the  party  to  whom  such  service  or  labor  may  be 
due." 

I  admit  that  the  Legislatures  may  regulate  the 
property  of  the  owner  of  a  slave  in  the  slave.  I 
admit  that  the  Constitution  treats  slaves  as  per- 
sons as  well  as  property;  that  it  is  murder,  in  my 
State,  to  killaslave;  thatif  a  slave  is  treated  with 
inhumanity,  the  laws  provide  a  mode  by  which 
the  slave  may  be  taken  from  the  inhuman  owner 
and  sold;  but  the  law  may  make  the  same  pro- 
visions in  regard  to  horses  and  stock.  If  horses 
are  treated  with  cruelty  and  brutality  by  the  own- 
ers, the  Legislatures  of  the  State  in  which  such 
owners  live  may  regulate  the  usage  which  the 
owner  may  make  of  his  horse,  and  compel  him 
to  observe  the  laws  of  humanity  and  mercy  in 
the  use  even  of  a  dumb  beast,  as  well  as  of  a 
slave.  That  only  proves  that  the  law  makes 
different  regulations  in  relation  to  different  sub- 
jects of  property,  according  to  their  nature.  The 
law  may  regulate  the  use  which  the  owner  of  real 
estate  may  make  of  his  real  estate  in  towns,  and 
does.  He  cannot  establish  a  potter's  field  upon 
his  lot;  he  cannot,  I  believe,  in  my  State,  treat 
his  beasts,  horses  at  least,  with  barbarity.  If  he 
does,  he  is  subject  to  a  penal  law  that  fines  him. 
Pie  cannot  murder  his  slave.  He  holds  posses- 
sion of  the  slave,  and  has  the  right  to  the  service 
of  the  slave,  and  that  is  all  the  property  that  could 
exist  practically  in  a  slave.  A  man  cannot  kill  a 
slave,  and  barbecue  him  and  eat  him.  He  would 
not  be  disposed  to  do  that.  These  laws  do  not 
interfere  with  the  just  use  of  slave  property  at 
all.  They  permit  to  the  owner  of  the  slave  every 
free  and  proper  use  of  the  slave  of  which  that 
slave  is  capable,  notwithstanding  their  object  is 
to  preserve  the  laws  of  humanity  and  mercy  in 
the  ownership  of  the  slave;  and  so  of  a  horse. 
But  because  the  law  makes  different  regulations 
in  relation  to  different  species  of  property,  accord- 
ing to  the  nature  and  essence  of  that  property,  it 
does  not  at  all  prove  that  the  property  in  all  the 
classes  has  the  same  origin.  That  origin,  as  I 
said  before,  is  in  universal  usage  and  custom. 

Mr.  HOWARD.  I  would  ask  the  gentleman 
from  Kentucky,  with  his  permission,  whether  all 
property  has  its  origin  in  force.'  Slavery  cer- 
tainly has. 

Mr.  DAVIS.  Propertyin  a  horse  has  its  origin 
in  force.  The  horse  has  to  be  subdued,  broke, 
and  reduced  to  obedience  to  the  laws  and  usages 
of  his  owner;  and  so  of  many  other  things.  There 
is  property  in  wild  beasts,  in  the  lion  that  once 
prowled  in  the  forest.  In  many  articles  property 
can  exist  only  by  force,  and  does  exist  by  force. 

But  that  is  immatej-ial  to  the  issue.  Here  is 
first  the  Constitution  declaring,  and  then  here  are 
the  courts  in  all  their  judgments  in  which  the 
question  came  up,  deciding  that  property  does 
exist  in  slaves,  although  it  has  its  origin  in  force 
and  against  natural  law.  Let  me  read  from  the 
decision  in  the  case  of  Prigg  vs.  Pennsylvania. 
After  quoting  the  clause  of  the  Constitution  for 
the  rendiiicfn  of  fugitive  slaves,  the  court  say: 

"  The  last  clause  is  that,  the  true  interpretation  whereof 
is  directly  In  judgment  before  us.  Historically,  it  Is  well 
known  that  the  oliject  of  this  clause  was  to  secure  to  the 
citizens  of  the  slaveholding  States  the  complete  right  and 
title  of  ownership  in  their  slaves,  as  property,  in  every  State 
in  the  Union  into  which  they  might  escape  from  the  State 
where  they  were  held  in  servitude.  The  full  recognition 
of  this  right  and  title  was  indispensable  to  the  security  of 


this  species  of  property  in  all  the  slaveholding. States  ;  and, 
indeed,  was  so  vital  to  the  preservation  of  tlicir  domestic 
interests  and  institutions,  that  It  cannot  be  doubted  that  it 
constituted  a  fundamental  article,  witliout  the  ado[)iion  of 
which  the  Unioi»  could  not  h;ive  been  fonried.  Its  true 
design  was  to  guard  against  the  doctrines  and  principles 
prevalent  in  llie  non-slaveholding  States,  hy  preventing 
them  from  intermeddling  with, or  ohstructingOr  abolishing 
the  rights  of  the  owners  of  slaves." — 10  pclcra^s  Reports, 
p.  Gil. 

Could  anything  be  more  clear  or  specific .'  Here 
the  right  of  property  of  the  owner  in  a  slave  is  fully 
recognized  by  the  decision  of  the  Supreme  Court. 
That  decision  was  rendered  by  Mr.  Justice  Story, 
and  all  the  other  members  of  the  court  sanctioned 
and  approved  the  same  principle.   He  states  it  as  a 
matter  of  history  that  the  incorporation  of  the  arti- 
cle recognizing  the  fullright  of  the  owners  of  slaves 
to  that  property  and  providing  that  if  they  escaped 
and  went  into  other  States  the  laws  of  those  oilier 
States  should  in  no  degree  and  to  no  extent  interfere 
with  the  right  of  the  owner  to  the  slave,  was  the  es- 
sential condition  upon  which  the  Constitution  was 
formed  and  without  which  it  never  would  have 
been  formed.  Any  gentleman  who  reads  Mr.  Mad- 
ison's  Papers,  in  which  he  gives  the  propositions 
and  debates  of  the  convention  upon  the  subject  of 
slavery,  will,  if  his  mind  is  not  wholly  obfuscated 
by  prejudice,  give  immediate  consent  to  the  prop- 
osition here  laid  down  by  Judge  Story.     I  could 
refer  to  a  dozen  cases  decided  by  the  Supreme 
Court  of  the  United  States  and  by  the  circuitcourt 
of  Ohio,  of  which  Judge  McLean  was  presiding 
judge,  recognizing  in  the  most  distinct  and  unquali- 
fied terms  the  right  of  property  of  the  owner  of  a 
slave.    There  have  been  various  cases  tried  in  that 
State  and  in  Indiana,  and  in  Michigan,  in  which 
all  these  questions  came  up,  and  in  every  solitary 
case  it  was  urged  in  the  clearest  and  most  conclu- 
sive l:-gal  logic  that  the  right  of  the  master  to  pur- 
sue his  slave  and  take  him  wherever  he  found  him 
without  committing  a  breach  of  the  peace,  was  se- 
cured to  him  by  the  Constitution  and  by  the  fugi- 
tive slave  law;  and  that  if  any  citizen  interfered 
with  that  right  and  aided  the  slave  in  making  his 
escape,  that  citizen  should  respond  to  the  claimant 
of  the  slave  in  the  amount  of  the  damages  which 
he  sustained  by  such  interference.  The  ordinance 
of  1787  has  a  peculiar  provision  in  relation  to  the 
reclamation  of  slaves.  There  was  a  slave  sought  to 
be  reclaimed  from  Indiana  in  contravention  to  tliat 
provision — I  have  the  case  here — and  Judge  Mc- 
Lean decided  explicitly  that  the  provision  of  the 
Constitution  of  the  United  States  and  the  fugitive 
slave  law  controlled  and  overruled  the  provision 
in  the  ordinance  of  1787,  and  authorized  the  recla- 
mation of  the  slaves  precisely  according  to  the  let- 
ter of  the  Constitution  and  of  the  fugitive  slave  law. 
Now,  Mr.  President,  we  arc  entering  upon  a 
new  epoch.  We  have  had  some  great  and  abomin- 
able and  most  mischievous  heresies  attempted  to 
be  put  into  practice  in  the  southern  States,  in  the 
State  of  Kentucky,  and  I  believe  without  a  soli- 
tary exception  every  one  of  those  heresies  had  its 
origin  in  the  State  of  Massachusetts,  and  I  will 
give  the  honorable  Senator  from  Massachusetts 
some  facts  directly,  too,  which  he  well  knows,  for 
he  is  a  very  learned  historian.  The  State  of  Mas- 
sachusetts and  the  comincrcial  States  of  New  Eng- 
land entered  early  and  largely,  and   with  great 
profit,  into  the  slave  trade;  they  brought  the  mass 
of  the  slaves  that  were  imported  from  Africa,  into 
the  colonies  and  into  the  States  up  to  the  year 
1808.     There  was  a  celebrated  shipper  of  Rhode 
Island,  Mr.  De  Wolf,  who  continued  the  tratTic 
largely,  with  enormous  profits,  up  to  the  time  that 
was  prescribed  by  the  Constitution  for  its  cessa- 
tion. Itisa  very  differentmatternow.  The  British 
statesmen  admit  that  neither  the  States  of  the  Uni- 
ted States  nor  colonies  were  responsible  for  the  ex- 
istence of  slavery  in  them,  but  that  slavery  owed 
its  origin  to  the  cupidity  and  to  the  commerce  of 
the  mother  country;  but  as  that  traffic  arose  and 
extended,  and  became  profitable,  the  enterprising 
shippers  and  colonists  of  the  North  entered  largely 
and  with  greatremuneration  into  it.  They  brought 
in  their  hundreds  and  their  thousands,  and  they 
sold  thorn  for  cash  at  large  prices.    After  having 
themselves  planted  this  noxious  weed  in  society, 
violative  of  the  principles  of  humanity,  if  you 
please,  and  of  the  law  of  nature,  so  soon  as  the 
Constitution  (irohibits  them  from  continuing  this 
lucrative  traffic  they  turn  around   and   want   to 
emancipate  the  slaves  that  they  had  before  sold  to 
imuicent  persons  ! 
The  honorable  Senator  [Mr.  Sumner]  said  in 
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his  splendid  oration  upon  ihe  subject  of  slavery 
the  oilier  day,  that  slavery  was  not  destroyed  by 
local  li'g-islation  either  in  the  British  West  India 
Islands  or  in  San  Domin2:o.  That  is  true.  Iftlio 
people  of  Enijland  and  of  France  had  had  the  same 
interest  in  slavery,  and  in  the  sns^ar  and  cott^m 
and  coffee  plantations  of  those  islands,  that  the 
residents  of  the  islands  had,  they  never  would 
have  entered  upon  that  work  of  emancipation. 
Suppose  the  honorable  Senator  from  Massachu- 
setts now  and  every  one.  of  us  owned  two  thou- 
sand acres  of  cotton  land,  and  had  upon  it  a  hun- 
dred hands,  and  the  annual  produce  of  this  estate 
of  land  and  labor  was  one  thousand  or  one  thou- 
sand two  hundred  bales  of  cotton  a  year,  yielding 
an  income  of  §50,000.  Suppose  every  Senator 
was  thus  possessed  of  this  property,  I  ask  how 
many  of  these  Senators,  without  regard  to  their 
locality  or  their  present  opinions,  would  be  will- 
ing to  give  up  such  an  estate  for  nothing?  The 
man  is  green  indeed  who  believes  that  one  of  them 
would.  [Laughter.]  Why,  Mr.  President,  these 
gentlemen.  New  Eiiglanders,  with  all  their  hardi- 
.Tess,  their  thrift,  their  intellect,  their  energy,  their 
■nventive  genius,  their  great  and  glorious  devel- 
opment of  mind,  go  to  the  South  and  they  possess 
themselves  of  cotton  and  sugar  estates,  and  of 
large  numbers  of  slaves;  they  make  the  most  en- 
ergetic and  successful  jjlauters  in  the  land;  they 
bring  all  the  hardy  attributes  of  their  own  hab- 
its and  characteristics  to  push  these  cultivations 
with  success;  and  they  are  notoriously  the  hardest 
masters  in  the  whole  land. 

Who  is  Albert  Pike,  who  is  now  employing  a 
brigade  of  Indians  to  take  part  in  this  war,  and 
scalpinsr  our  dead  soldiers  to  the  disgrace  of  the 
age.'  Who  is  he  but  a  Yankee — and  I  use  the 
phrase  in  no  derogatory  sense;  I  honor  the  name 
of  Yankee,  I  admire  it,  and  I  do  homage  to  it.  It 
was  that  race  and  that  name  and  their  bravery 
and  energies  that  carried  us  through  the  war  of 
the  lie  volution,  and  that  bore  the  stars  and  the 
stripes  victoriously  upon  the  highway  of  nations 
in  every  battle  during  the  war  of  1812  where  there 
was  anything  like  an  equality  of  force.  Who  is 
this  man  Slidell?  He  is  a  northern  man.  I  know 
him.  I  believe  he  is  the  boldest  and  the  worst 
man  I  ever  knew.  You,  gentlemen,  when  you 
claim  distinctive  characteristics  from  the  southern 
men,  do  not  base  that  position  upon  truth  and 
philosophy.  We  are  the  creatures  of  the  circum- 
stances that  surround  us,  and  of  education.  If 
you  and  I  had  been  born  and  reared  in  Constan- 
tinople, we  should  liave  been  Mussulmans.  If  we 
had  been  brought  up  in  desolate  Utah,  the  hon- 
orable Senator  might  have  been  a  polygamist;  I 
never  would  have  been.     [Laughter.] 

But  the  Senator  from  Massachusetts  says  truly 
that  the  legislation  which  disenthralled  the  slaves 
in  the  West  India  Islands  was  alien  legislation — it 
was  not  the  legislation  of  the  people  who  owned 
the  property.  I  read  many  years  ago  the  history 
of  the  troubles  of  San  Domingo,  and  I  have  re- 
viewed very  cursorily  some  of  the  facts  within  the 
last  few  days.  It  was  the  madness  and  the  fanat- 
icism and  the  wild  notions  of  the  righlof  mankind, 
as  promulged  by  the  French  atheists  and  revolu- 
tionists of  1789  and  1793,  that  precipitated  the 
island  of  San  Domingo  into  revolution  and  brought 
on  all  the  horrors  there  that  were  the  most  shock- 
ing to  humanity  of  which  I  ever  read.  There  were 
three  classes  in  that  island;  there  were  negroes  in 
servitude;  there  were  mulattoes  who  were  free, 
and  wiio  occupied  something  like  a  middle  posi- 
tion; and  then  there  were  the  proprietors  of  the 
lands.  When  the  Slates  General  resolved  itself 
into  the  National  Convention,  the  members  as- 
sumed the  rigiu  to  regulate,  upon  their  own  wild 
and  mischievous  and  volcanic  theories,  the  reli- 
gion, the  society,  and  the  concerns  not  only  of 
France,  but  of  all  their  islands.  They  adopted  a 
constitution  in  general  terms  that  would  embrace 
the  slave  and  mulatto  population  just  as  our  Dec- 
laration of  Independence  in  the  broadest  terms 
would  embrace  slaves  and  negroes;  but  we  all 
know,  as  a  historical  Cact,  that  neither  the  one  nor 
the  other  instrument  was  ever  intended  to  embrace 
or  does  embrace  negroes  at  all. 

What  took  place  then  in  San  Domingo.'  The 
mulattoes  first  claimed  that  as  they  owned  one 
third  of  the  real  estate  of  the  island  and  one  fourth 
of  the  personal  properly,  they  should  have  equal 
rights  with  the  whites.  Ogee  came  from  London. 
He  had  been  a  colonel  in  the  serviceof  oneof  the 


German  Powers.  He  placed  himself  at  the  head 
of  his  caste,  and  he  struck  for  equal  rights.  That 
commenced  the  revolution  in  Hayti.  ,  In  a  few 
months  afterwards  a  society  calling  themselves 
"  the  friends  of  the  negro,"  that  had  its  origin 
under  the  auspices  of  Brissot,  commenced  their 
mischievous  operations,  and  claimed  the  universal 
liberation  of  the  slaves.  What  were  the  conse- 
quences.' That  servile  war  which  afterwards  en- 
sued, and  which  has  subjected  that  island,  the 
queen  of  the  Antilles,  I  might  almost  say,  to  ne- 
gro dominion;  and  that  has  decreased  its  annual 
productive  industry  from  ^28,000,000  to  five  or 
six  millions. 

Now,  Mr.  President,  we  have  a  party  in  this 
country  called  abolitionists,  analogous  to  these 
incendiaries  in  France,  "  the  friends  of  the  negro." 
Brissot  abandoned  the  "Mountain"  party.  We 
are  getting  a  Mountain  party  in  the  United  States, 
and  we  too  have  the  "  Girondists,"  a  moderate 
party.  I  never  intended  to  charge  that  the  mass 
of  the  Republican  party  in  Congress  or  out  of 
Congress  belonged  to  the  "  Mountain,"  in  this 
country — that  they  were  abolitionists;  but  there  is 
a  party  in  this  country  who  believe  that  their  mis- 
sion is  to  overthrow  slavery,  and  they  are  march- 
ing to  this  work  regardless  of  the  Constitution 
of  the  United  States,  of  all  its  compromises,  and 
of  all  the  rights  which  it  secures  to  the  States 
and  to  the  citizens.  Sir,  it  is  in  defense  of  the 
Constitution  of  the  United  States,  with  all  its  lim- 
itations of  power,  with  all  the  rights  that  it  se- 
cures to  the  States  and  to  the  people,  with  all  its 
restrictions  upon  Congress  as  a  Government  of 
limited  and  delegated  powers,  that  the  great  Union 
party  of  the  United  States  have  drawn  the  sword, 
and  my  State  has  entered  into  this  grand  army  of 
Union  men  to  put  down  rebels  and  conspirators 
against  the  Constitution.  She  has  one  hundred  and 
seventy  to  one  hundred  and  eighty  thousand  mili- 
tary population.  She  has  only,  as  I  before  said, 
from  five  to  eight  thousand  of  that  population  who 
have  entered  into  the  secession  armies ;  and  she  has 
sent  thirty  thousand,  about  one  sixth  of  her  entire 
military  population,  into  the  Union  Army.  That 
population  will  fight  there  side  by  side  with  the 
hardy  and  brave  soldiery  from  Iowa,  and  the 
whole  Northwest,  until  this  work  of  subjection 
and  bringing  back  the  rebels  to  their  obedience  to 
the  Government  is  consummated  once  and  for- 
ever. 

But,  Mr.  President,  we  stand  upon  the  Consti- 
tution; we  are  fighting  for  the  Constitution  as 
Washington  and  his  associates  made  it,  and  as  it 
has  been  expounded  by  the  Supreme  Court;  vi^e 
are  fighting  for  those  immortal  constitutional  prin- 
ciples of  liberty  and  of  security  to  the  rights  of 
property,  without  which  that  sacred  instrument 
could  never  have  been  formed  and  agreed  to  by 
the  States.  The  Constitution  is  the  ark  of  our 
liberty;  it  is  the  bond  of  our  Union.  When  that 
magic  bond  is  broken  and  severed  into  fragments, 
the  Union  and  liberty  are  gone  forever.  The  Con- 
stitution and  the  Union  are  now  assailed  by  two 
enemies.  They  are  assailed  by  the  confederate 
States;  by  the  immense  army  which  they  have 
brought  into  the  field.  I  never  apprehended  any 
ultimate  danger  there.  On  the  day  that  I  heard 
of  the  battle  of  Bull  Run,  I  felt  equally  confident, 
and  more  determined,  as  an  humble  citizen  of  the 
United  States,  that  the  war  should  be  waged  and 
should  continue  to  be  waged  until  the  rebels  were 
brought  to  obedience  to  the  Constitution  and  the 
laws.  And  that  is  my  purpose  now;  and  it  is  the 
purpose  of  the  Union  men  of  my  State. 

But  there  is  another  enemy  to  the  Constitution. 
That  enemyjs  the  abolition  party.  I  do  not  know 
whether  it  has  any  real  followers  in  the  Senate  or 
not.  I  hope  it  has  not,  but  it  has  in  the  country. 
Phillips  and  Cheevcr  and  Greeley  and  others  we 
know  belong  to  that  abolition  party.  They  are 
determined  to  overthrow  slavery;  they  are  determ- 
ined to  overthrow  the  Constitution,  if  it  be  ne- 
cessary, to  abolish  slavery.  They  want  no  Union, 
no  reconstruction,  except  upon  the  condition  of 
the  total  abolition  of  slavery.  What  do  they  say 
of  the  Constitution  .'  That  it  is  a  covenant  with 
death  and  a  league  with  hell,  and  thaf  they  have 
no  compromise  for  slaveholders.  I  say  to  the  men 
who  hold  to  that  position  and  who  act  upon  it, 
who  make  that  position  the  impulse  of  their  ac- 
tion in  civil  or  military  life,  that  they  are  worse 
enemies  of  the  Union  and  of  the  Constitution  than 
Jeff  Davis  and  all  his  hosts  in  battle.    True  Union 


men  will  make  the  like  war  on  both.  I  know  that 
that  is  the  sentiment  and  the  purpose  of  the  sol- 
diery of  the  West.  It  is  of  my  own  people.  We 
will  never  abandon  the  deck  of  the  ship  of  State. 
The  Union  we  will  never  abandon. 

Mr.  HOWARD.  I  hope  you  will  keep  that 
pledge. 

Mr.  DAVIS.  I  will  keep  it,  sir,  and  so  far  as 
I  have  voice  and  power  the  Union  shall  never  be 
dissolved  by  an  abrogation  of  the  Constitution  by 
the  abolition  party  or  by  Jeff  Davis  and  his  hosts. 
I  hold  them  to  be  equally  enemies  to  constitutional 
liberty,  to  the  peace  of  the  country,  and  to  recon- 
struction. Yea,  the  men  who  make  this  insidious 
war  upon  the  Constitution,  under  the  guise  of  hu- 
manity and  philanthropy,  are  the  worst  enemies 
of  the  two;  they  are  the  most  dangerous.  The 
heart  of  the  Union  men  in  Kentucky  keeps  time 
to  the  music  of  the  Union,  and  so  long  as  their 
•hearts  beat  they  will  keep  time  to  that  glorious  mu- 
sic, and  under  that  consecrated  flag  they  are  ready 
to  meet  all  enemies,  domestic  or  foreign,  avowed 
or  secret;  enemies  that  have  the  manliness  to  take 
the  open  field  in  battle  array  against  it,  or  those 
who  seek  insidiously  and  covertly,  under  the  guise 
of  philanthropy  and  humanity,  to  overthrow  that 
sacred  instrument  and  this  Union,  which  ought 
to  be  immortal.  We  have  planted  ourselves  upon 
the  Constitution.  Our  ensign  and  ouronly  en- 
sign is  the  stars  and  the  stripes.  If  fall  it  must, 
either  by  the  attacks  of  the  secessionists  or  by  the 
attacks  of  the  abolitionists,  we  will  endeavor,  each 
one  for  himself,  to  tear  a  glorious  fragment  from 
that  flag,  wind  it  around  our  bodies  as  we  fall  in 
death  in  its  support,  and  it  shall  be  our  winding 
sheet. 

But,  Mr;  President,!  said  to  the  honorable  gen- 
tleman from  Massachusetts  that  his  State  was  the 
hot-bed,  the  very  place  of  origin  of  every  political 
heresy  that  has  been  set  up  in  any  part  of  the 
country.  I  am  satisfied  that  this  is  the  fact,  un- 
less, perhaps,  in  relation  to  the  Virginia  doctrine 
of  State  rights,  and  I  believe  that  in  point  of  pri- 
ority of  time  Massachusetts  is  even  ahead  of  old 
Virginia  herself  in  that  noxious  principle.  I  will 
give  the  gentleman  some  examples  in  a  few  min- 
utes. I  hardly  know  of  any  political,  religious, 
or  social  mischievous  and  noxious  ism  but  what 
had  its  origin  in  Massachusetts.  The  first  seces- 
sion flag  that  was  ever  formed  and  reared  in  the 
United  States  and  thrown  to  the  breeze,  was  in 
Massachusetts  against  the  embargo  law,  previous 
to  the  last  war  with  Great  Britain.  Many  states- 
men and  newspapers  of  Massachusetts  then  ad- 
vocated secession  from  the  Union;  and  they  pro- 
posed that  the  old  thirteen  should  secede  from  the 
Union,  leaving  the  West  to  itself.  I  have  the 
book  before  me  that  contains  these  facts. 

Look  at  the  course  of  Massachusetts  and  Ver- 
mont in  the  war  of  1812.  1  am  sorry  to  introduce 
the  State  of  Vermont.  She  was  that  "  bright  par- 
ticular star"  which,  in  the  days  of  old  Whigism, 
never  set.  She  committed  some  early  errors,  lured 
by  the  example  and  the  moral  power  of  Massa- 
chusetts; but  she  soon  disenthralled  herself  from 
the  fatal  toil  apd  has  been  acting  a  constitutional, 
patriotic,  and  conservative  part  ever  since;  and  I 
wish  to  God  that  all  the  men  in  this  Congress 
from  New  England  were  of  the  same  stamp  as  her 
two  noble  Senators  on  this  floor.  The  militia  of 
Vermont  and  Massachusetts  were  called  out  to  go 
to  New  York,  some  of  them  to  Plattsburg.  Gov- 
ernor Strong  took  the  ground  that  he  would  recall 
the  militia  of  his  State  from  the  service  of  the 
United  States,  notwithstanding  they  had  been 
mustered  into  that  service,  and  lie  instigated  Gov- 
ernor Chittenden  to  take  the  same  position,  and 
he  did  take  the  same  position,  and  they  both  issued 
proclamations  recalling  their  troops  from  the  bor- 
der where  they  had  marched  out  of  the  boundaries 
of  theiuown  States  to  meet  our  common  enemy. 
What  did  that  noble  and  gallant  soldiery  do.' 
They  declared  that  their  allegiance  lo  the  Govern- 
ment and  authorities  of  the  United  States  was 
higher  than  their  allegiance  to  their  own  State 
Governments  and  their  own  State  Governors,  and 
they  refused  to  march  back. 

Again :  Mr.  duincy,  in  the  Legislature  of  Mas- 
sachusetts, proposed  a  resolution  that  it  was  un- 
becoming a  Christian  people  to  rejoice  over  our 
victories  by  sea  and  by  land.  What  else.'  Many 
of  our  soldiers  and  our  tars  were  made  captives, 
and  they  were  placed  upon  British  ships,  in 
crowded  and  unwholesome  holds,  where  many 
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of  them  peiishod  by  disease,  and  by  the  want  of 
pure  ail-;  and  they  were  taken  to  England  in  these 
niiscraljle  prison-sliiijs,  that  were  worse  than  even 
the  inhuman  practices  of  the  secessionists  now. 
A  colonel  in  tiie  United  States  service  put  in  the 
jail  of  Worcester,  Massachusetts,  by  way  of  re- 
taliation, some  of^the  British  captives;  and  the 
men  of  Massachusetts  there  interfered  and  liber- 
ated a  portion  of  these  captives,  some  of  whom 
escaped;  and  the  Legislature  of  Massachusetts 
passed  a  resolution  withholding  from  the  General 
Government  the  use  of  their  jails  for  the  confine- 
ment of  captives  from  the  British  ships  and  armies 
in  retaliation  for  the  same  usage  with  which  they 
were  treating  onr  soldiers  and  our  seamen  whom 
they  had  captured;  and  they  passed  a  resolution 
declaring  that  the  keepers  of  those  jails  should 
upon  a  particular  day  discliarge  those  captives. 

Massachusetts  originated  a  jiroject — and  it  was 
strenuously  and  urgently  recommended  to  the 
people  of  all  New  England — that  New  England 
should  form  a  separate  treaty  with  Great  Britain, 
retiring  from  the  war  and  from  the  other  States, 
and  providing  that  after  the  conflict  was  over,  if 
the  United  States  prevailed  and  were  victorious, 
the  seceding  or  neutral  States  should  again  return 
to  the  Union. 

We  have,  then,  in  the  example  of  that  State, 
nullification.  She  attempted  to  nullify  the  laws 
of  Congress  and  the  Constitution  of  the  United 
States  which  gave  to  the  President,  as  Commander- 
in-Chief,  the  absolute  command  over  her  militia 
when  it  was  mustered  into  the  service  of  the  Uni- 
ted States.  She  attempted  to  nullify  a  law  of  Con- 
gress that  established  an  embargo;  she  declared 
that  it  was  of  no  validity  and  obligation  upon  the 
Slate  of  Massachusetts.  It  was  proposed  that  the 
New  England  States  should  make  a  separate  and 
distinct  treaty  with  Great  Britain,  and  abandon 
the  other  States  in  that  war  for  the  liberty  and 
freedom  of  the  seas.  Massachusetts  passed  laws 
withholding  her  prisons  from  the  use  of  the  Uni- 
ted States  military  officers  to  confine  British  cap- 
fives  in,  notwithstanding  the  cruel  and  inhuman 
manner  in  which  our  prisoners  were  treated  by 
the  English  authorities;  and  she  aided  those  pris- 
oners to  escape.  ThegallantLawrence  whose  last 
and  dying  words  were,  "  Don't  give  up  the  ship," 
moved  out  of  a  harbor  of  Mussacliusetts  in  an  un- 
equal contest  against  the  Shannon,  and  when  he 
fell  upon  that  bloody  quarter-deck,  a  delegation 
consistingof  Crowninshieldand  others  came  from 
Boston  or  Salem,  I  have  forgotten  which,  to  bring 
his  remains  to  the  city  to  be  interred.  Governor 
Strong  and  other  men  high  in  authority  refused 
to  attend  the  funeral  cortege  and  join  the  last  rites 
of  sepulture  to  that  hero,  and  did  all  they  could 
to  suppress  it. 

Here,  Mr.  President,  is  the  secession  flag;  here 
is  nullification;  here  is  neutrality,  if  you  please, 
in  the  history  of  Massachusetts;  for  Massachu- 
setts wanted  to  be  neutral  in  the  war  of  1812.  All 
these  doctrines  had  their  origin  in  that  State. 
What  did  the  citizens  of  that  State  do  in  addition? 
They  spread  tliemselves  along  the  coast,  and  when 
it  was  beleaguered  by  British  ships  they  held  out 
blue  lights,  as  signals  to  the  eneiny  of  their  coun- 
try; they  proclaimed  that  Great  Britain  was  the 
bulwark  of  our  religion,  and  that  it  did  not  become 
a  Christian  people  to  rejoice  over  our  victories. 
Now,  Massachusetts  comes  forward  to  school  us, 
to  teach  the  Union  States  and  the  Union  men  who 
abide  by  the  Constitution  and  laws  of  the  United 
States,  their  duties  and  their  loyalty.  Why,  sir, 
as  late  as  the  annexation  of  Texas,  the  Legislature 
of  Massachusetts  passed  resolutions  declaring 
UuU  Massachusetts  iiad  never  delegated  the  power 
o  admit  into  the  Union  Territories  which  did  not 
-«long  to  the  Union  at  the  adoption  of  the  Con- 
Utution  of  the  United  States — 

••  Anil  that  in  whatever  manner  the  assent  of  Wassachu- 
.<!tts  may  have  tieen  givi'u  or  inlerrotl  to  the  admission  of 
States  which,  l)y  general  consent,  form  a  part  of  the  Union, 
from  siicli  territory,  the  admission  of  suoli  States,  in  the 
judgment  of  Massachusetts,  forms  no  precedent  for  the  ad- 
mission ot  Texas,  and  can  never  be  interpreted  to  rest  on 
the  powers  granted  in  the  Constitution. 

"  Resolccd,  That  there  lias  hitlierto  been  no  precedentof 
the  admission  of  foreign  territory  into  the  Union  by  leeis- 
laflon."  " 

Tiiat  is  true;  and  it  is  a  very  proper  position; 
but  the  first  position  assumes  that  the  acquisition 
of  Louisiana  was  without  constitutional  author- 
ity, that  the  acquisition  of  Florida  was  without 
constitutional  authority: 
"And  as  tiie  powers  of  legislation  granted  io  the  Consti- 


tution of  the  United  States  to  Congress  do  not  embrace  the 
ease  of  llic  admission  of  a  lureigii  .State  or  Ibrcizn  ti.'rri- 
tory  by  legi>lalion  into  tlie  Union,  such  an  act  of  admission 
would  have  no  binding  force  whatever  on  the  people  of 
Massachusett.s. 

"  licsolfcd,  Tliat  the  power  never  having  been  granted 
by  tlie  people  of  Massachusetts  to  admit  inlo  tlie  Union 
Slates  and  'territories  not  within  the  same  when  the  Con- 
stitution was  adopH'd,  remains  with  the  people,  and  can 
only  be  exercised  in  Mich  manner  as  the  people  shall  liere- 
alter  designate  and  appoint." 

There  is  nullification  for  you,  with  a  vengeance. 
The  treaty-making  power  is  given  expressly  to 
the  President  and  two  thirds  of  tlie  Senate  by  the 
Constitution.  That  treaty-making  power  had 
been  exercised  in  the  acquisition  of  Louisiana  in 
1803,  and  of  Florida,  by  John  duincy  Adams, 
when  he  was  Secretary  of  State,  in  1817.  The  ex- 
ercises of  the  treaty-making  power  on  these  two 
subjects  had  been  sanctioned  by  all  the  depart- 
ments of  the  Government,  by  the  people  of  the- 
United  States;  and  yet,  in  1845,  Massachusetts 
fathers  a  resolution  to  nullify  the  treaty-making 
power  as  vested  by  the  Constitution,  and  to  nul- 
lify the  exercise  of  that  power  in  the  acquisition 
of  Louisiana  and  Florida. 

Now,  is  not  she  a  beautiful  State,  and  are  not 
herstatesmen  behavingconsistently,and  showing 
their  love  for  the  Constitution  in  a  nriost  eminent 
degree  when  they  set  themselves  up  as  the  polit- 
ical Gamaliels  of  the  land,  to  teach  everybody  the 
path  of  duty.'  Sir,  I  have  always  been  opposed 
to  nullification;  I  always  expect  to  be.  I  have 
always  been  opposed  to  secession.  1  always  in- 
tend to  be.  My  destiny  is  with  the  whole  Con- 
federacy. 1  have  nailed  my  flag  to  the  mast,  and 
if  the  old  ship  goes  down,  I  will  go  down  on  her, 
and  1  will  strike  at  the  mutinous  crew  who  would 
nullify  the  Constitution  of  the  United  States  and 
deprive  us  of  our  rights  with  all  the  feeble  pow- 
ers that  I  have,  as  I  would  strike  against  Jeflf 
Davis  and  Toombs  and  all  that  host. 

There  are  two  parties  among  the  Republicans. 
I  do  not  know  who  belong  to  the  Mountain.  I 
have  a  strong  suspicion  of  some  that  I  believe 
belong  to  it,  and  I  know  some  who  have  declared 
their  sentiments  and  position  very  distinctly,  out 
of  doors,  who  belong  to  it.  But  I  trust  and  be- 
lieve, and  have  faith  and  confidence,  that  the  most 
of  that  party  are  conservative,  that  they  are  dis- 
posed to  abide  by  the  Constitution  and  its  com- 
promises, that  they  want  it  restored  as  it  left  the 
hands  of  Washington,  and  as  it  has  been  admin- 
istered and  adjudged  by  all  the  Presidents  since, 
and  by  Story  and  Marshall.  I  believe  they  will 
take  that  conservative  ground.  I  trust,  for  the 
peace  of  the  country  and  the  perpetuity  of  the 
Government,  that  they  will.  I  liave  no  idea  that 
they  are  going  to  act  the  part  of  extreme  men. 
But  when  it  comes  to  such  men  as  Greeley,  and 
Phillips,  and  Cheever,  I  know  they  are  men  re- 
gardless of  the  constitutional  sanction,  regardless 
of  justice,  regardless  of  fraternity,  regardless  of 
tlie  coiifipromises  of  the  Constitution  and  the  rights 
that  were  secured  by  it,  and  who  are  determined 
to  march  over  the  ruins  of  this  Constitution,  to 
the  consummation  of  their  nefarious  projects.  I 
believe  that  these  inen  who  belong  to  the  Mount- 
ain will  be  hurled  far  from  power  by  the  Union 
conservative  Republican  party.  The  men  that  I 
have  named  are  endeavoring  to  throw  themselves 
at  the  head  of  that  party  and  its  movements;  they 
want  to  get  the  political  power  that  is  wielded  by 
thatparty.  They  remind  me  of  the  fable,  when  the 
whole  host  of  apples  went  swimming  down  the 
current,  some  of  them  exclaimed,  "how  we  ap- 
ples swim."     [Laughter.] 

Mr.  President,  it  has  come  to  lhis,that  if  a  man 
gets  up  here,  a  Senator  representing  two  hundred 
and  twenty-five  thousand  slaves,  and  at  least  six 
hundred  thousand  of  as  devoted  white  people  to 
the  Union  as  there  are  within  its  broad  limits,  and 
plants  himself  upon  the  Constitution  for  the  secu- 
rity of  the  rights  of  property  in  his  country,  he 
is  denounced,  denounced  in  this  Senate  Chamber, 
denounced  in  the  newspapers,  and  men  work  them- 
selves up  into  a  frantic  passion  because  I  had  the 
hardihood  to  say  that  tlie  same  law  which  gives 
me  my  title  to  my  horse  and  to  my  land  gives  me 
my  title  i<J  my  slave.  I  give  utterance  to  that 
sentiment  yet.  The  questions  that  I  propounded 
to  the  honorable  Senator  from  Massachusetts,  he 
did  not  notice  specially;  and  of  the  seven,  he  did 
not  notice  five  at  all.  I  excuse  him  for  it,  because 
I  am  satisfied  that  he  could  not  notice  them  satis- 
factorily to  himself.     Bvtt  these  gentlemen  get  up 


and  work  themselves  into  a  rage.  Now,  I  am  an 
earnest  man;  1  am  an  ardent  man.  I  do  not  mean 
any  disrespect  to  any  gentleman  in  what  I  say. 
It  IS  my  manner  to  be  ardent;  but  because  I  man- 
ifest the  ardor  of  my  nature,  gentlemen  get  up  and 
break  out  inlo  a  paroxysm  of  denunciation  and 
fury.  They  remind  me  of  a  mad  dog  when  he 
comes  right  upon  a  pool  of  water,  and  I  think  if 
those  gentlemen  would  attempt  to  propagate  their 
condition  and  their  principles  by  biting  like  the 
dog,  they  would  have  much  better  success  than 
by  their  speeches  and  arguments. 

I  was  surprised  at  the  course  of  remark  indulged 
in  by  the  honorable  Senator  from  Minnesota  [Mr. 
Wilkinson]  the  other  day.  I  have  great  respect 
for  that  Senator.  I  cherish  feelings  of  the  utmost 
kindness  and  friendship  for  him.  I  must,  how- 
ever, be  allowed  to  maintain  the  rights  of  prop- 
erly of  my  own.  Stale  according  to  my  judgment 
and  conscience;  and  when  I  do  so,  1  do  not  in- 
tend to  offend  any  man.  The  honorable  Senator 
from  Minnesota  reproaches  me  that  our  State  is 
now  free  from  rebels  by  the  prowess  of  north- 
western men.  That  is  true.  We  never  have  de- 
nied it.  We  have  sung  their  praises  in  the  news- 
papers and  in  our  social  circles.  Our  orisons  have 
gone  up  to  heaven  for  their  preservation  and  hap; 
piness,  because  of  this  work  of  duty  and  of  pa- 
triotism and  of  good  neighborhood  that  they  have 
executed  towards  us.  If  we  had  been  unmind- 
ful of  this  obligation,  it  would  have  become  the 
honorable  Senator  to  vaunt  it;  but  a  brave  and 
generous  people  never  remind  the  beneficiaries  of 
their  promise  and  of  their  service,  of  the  obliga- 
tion liial  has  been  conferred.  I  do  not  charge  the 
honorable  Senator  from  Minnesota  with  having 
intended  anything  of  the  kind;  but  it  looked  so. 
I  am  certain  his  people  never  intended  it,  and  I 
believe  he  did  not.  He  is  a  fine  specimen  of  man- 
hood, physically  and  intellectually  and  in  heart. 
He  has  won  a  large  share  of  my  respect  and  es- 
teem since  I  have  been  a  member  of  this  body.  I 
still  entertain  these  sentiments  toward  him;  but 
when  we  were  so  loud  and  so  unanimous  in  sing- 
ing the  praise  of  Minnesota,  and  of  the  whole 
Northwest,  and  of  all  their  chivalry  in  their  glo- 
rious deeds  of  arms  in  defense  of "  the  bloody 
land  "  that  in  former  years  sent  forth  its  sons  and 
its  soldiery  to  the  protection  of  the  West,  it  seemed 
to  me  to  be  a  little  ungracious  in  my  honorable 
friend  to  remind  us  so  ostentatiously  of  what  we 
owed  to  them,  and  what  would  be  our  condition 
if  they  had  not  come  to  our  rescue. 

I  believe  Ohio  did  much  more  for  us  than  Min- 
nesota; I  believe  Illinois  did  much  more  for  us 
than  Minnesota;  and  most  of  all,  the  State  of  In- 
diana did  more  for  us  than  any  other  State.  We 
had  done  most  for  that  State;  we  had  sent  more 
of  our  people,  more  of  our  sons  and  daughters, 
more  of  the  blood  of  Kentucky  flowed  through 
the  veins  of  that  population  than  in  any  other 
State,  and  therefore  they  felt  nearer  and  more 
kindly  to  us.  One  of  the  honorable  Senators  from 
that  State  and  myself  were  born  within  five  miles 
of  each  other.  1  have  known  him  from  his  early 
childhood;  his  father  and  mine  were  friends  sixty 
years  ago;  and  I  have  declared  often  that  nevei^ 
never  would  I  bow  the  knee  to  Jeff"  Davis  and  the 
secession  flag;  never  will  I;  and  if  the  time  shali 
come  when  I  cannot  maintain  my  position  as  an 
American  freeman  and  citizen  in  the  State  of  Ken- 
tucky, I  will  hunt  out  the  neighborhood  of  the 
friend  of  my  youth,  who  represents  the  State  of 
Indiana  as  one  of  its  Senators  in  this  body;  but  I 
hope  never  to  be  driven  to  such  a  strait  as  that. 

1  am  satisfied  that  this  work  of  conquest  in  the 
field  will  be  done  speedily  and  eff"ectively.  It  is 
not  that  war  that  I  fear;  it  is  the  war  upon  the 
Constitution  that  I  fear.  It  is  that  which  now 
menaces  us  with  every  danger.  The  danger  re- 
sulting from  the  warriors  in  the  field  in  the  South 
is  but  a  phantom;  but  there  is  a  spirit  in  the  two 
Houses  of  Congress,  and  abroad  in  this  land,  that 
has  cultivated  sedulously  and  boldly  the  sentiment 
of  submitting  to  none  of  the  compromises  of  the 
Constitution  in  relation  to  slavery,  but  to  bind 
slavery  as  a  victim,  and  bring  it  bound  hand  and 
foot  and  sacrifice  it  upon  the  altar.  I  tell  gentle- 
men they  will  find  that  they  have  a  much  harder 
work  than  subduing  Jeff"  Davis.  I  think  I  unik'r- 
stand  something  of  the  head  a'nd  the  heart  of  the 
freemen  of  this  nation,  even  of  the  free  States;  I 
know  I  do  in  the  Northwest;  and  I  know  that  that 
numerous  and  invincible  host  that  have  gathered 
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from  every  household  in  tlie  Northwest  to  uphold 
the  stars  and  the  stripes  and  maintain  the  Con- 
stitution, will  never  permit  a  domestic  enemy, 
even  though  under  the  Sfuisc  of  philaiilhro|iy  and 
liumanity,  to  immolate  the  Constitution;  but  they 
will  seize  it  as  the  ark  that  bore  the  laws  of  Moses, 
and  they  will  preserve  it  with  their  steel  blades, 
and  their  more  invincible  hearts. 

1  said  the  other  day,  it  might  have  been  heat- 
edly, that  this  thing  of  liberating  slaves  and  per- 
ntiliiiig  them  to  remain  in  the  country  never  could 
take  place.  I  said  it  would  lead  to  a  warof  races, 
whicli  would  result  in  the  extermination  of  one  or 
the  other.  This  bill  is  not  a  proper  subject  for  a 
dissertation  on  that  point;  I  therefore  will  not  say 
anything  further  upon  it,  except  this:  1  stated  that 
tlie  negro  race  and  the  white  race  could  never  oc- 
cupy the  same  country  in  large  or  anything  like 
equal  numbers  without  the  negro  being  in  a  state 
of  slavery,  and  if  it  were  otherwise,  the  conflict 
of  races  would  inevitably  come.  iVly  experience 
of  the  negro  population,  all  my  reading,  teaches 
me  that  truth;  and  it  is  a  truth  recognized  by  Earl 
Russell  a  few  days  ago  in  the  British  Parliament. 
I  will  just  read  a  single  sentence  from  a  speech 
that  he  made  on  American  affairs: 

"  Tliough  lie  did  everything  he  could  to  remove  tlieeffoct 
Of  false  and  calumnious  assertions  against  the  Federal  Gov- 
ernment and  President  Lincoln,  yet  he  cautiously  abstained 
from  any  incitement  to  the  slaves  to  rise  against  their  mas- 
ters. But  if,  by  any  misfortune,  it  liad  become  necessary 
to  vindicate  our  honor,  if  we  had  been  obliged  to  take  part 
in  this  war,  any  hope  oi'  seeing  an  end  to  the  system  of  sla- 
very by  peaceable  means  would  have  vanished.  In  that 
case  the  North  would  have  proclaimed  a  general  emanci- 
pation of  the  slaves,  and  though  it  is  our  earnest  wish  tliat 
tlie  sin  and  stain  of  slavery  should  cease,  yet  there  is  noth- 
ing we  should  regard  with  greater  horror  than  the  devasta- 
tion, the  burnings,  the  murder,  and  pillage  among  a  popu- 
lation of  four  millions  of  slaves  that,  in  the  name  of  liberty 
to  the  negro,  might  have  been  perpetrated." 

There  was  in  the  West,  some  years  ago,  a  man 
by  the  name  of  El  wood  Fisher,  who  anticipated  the 
end  of  our  imperial  and  free  Republic.  I  thought 
at  the  time  that  it  was  a  vagary  of  the  imagina- 
tion, or  of  disappointed  feeling;  but  from  the 
way  things  are  progressing  I  do  not  know  that  it 
may  not  yet  come  about.  He  wrote  the  epitaph 
of  the  Union  somewhat  to  tiiis  effect,  if  I  remein- 
ber  aright:  "To  the  memory  of  a  nation  of  white 
people,  who  in  their  struggle  to  give  freedom  to 
the  negro  race  lost  their  own."  iVlore  unlikely 
and  extravagant  things  than  that  have  happened. 

Mr.  President,  it  has  been  frequently  inquired 
what  brought  about  this  war.  I  shall  not  enter 
into  that  subject  at  any  length,  but  I  will  tell  you 
what  I  religiously  believe,  that  the  States  of  Mas- 
sachusetts and  South  Carolina  and  their  mischiev- 
ous isms  have  done  more  to  bring  about  our  pres- 
ent troubles  than  all  other  causes.  I  believe  that 
if  it  had  been  possible  to  unmoor  thosetwo  States 
and  drift  them  away  into  the  ocean  together,  and 
let  them  fight  out  theirantagonism  side  by  side  in 
some  distant  sea,  the  rest  of  the  States  would  have 
got  along  most  harmoniously.  I  religiously  be- 
lieve that  these  two  States  have  been  the  hot-bed 
of  ambition,  of  religious,  social,  and  political  here- 
sies and  isms,  and  they  have  been  pressed  upon 
the  rest  of  the  United  States  with  an  energy  and 
perseverance  that  have  brought  the  country  to  its 
present  great  and  deplorable  difficulties.  If  there 
IS  any  people  that  ought  to  be  held  to  a  special 
responsibility  for  the  present  condition  of  the  coun- 
try, I  believe  it  is  the  people  of  Massachusetts 
and  of  South  Carolina 

I  approved  of  most  of  the  speech  made  to-day 
by  my  honoralile  friend  from  Ohio,  [Mr.  Sher- 
man.] It  struck  chords  in  my  heart  that  vibrated 
to  his  manly  and  conservative  tones.  I  wish  his 
counsels  could  seize  on  the  minds  of  the  moderate 
portion  of  the  Republican  party.  1  have  no  hos- 
tility to  any  of  you.  I  never  expect  to  fill  another 
office.  I  have  got  one  higher  than  my  deserts.  I 
have  no  dream,  no  wish  beyond  it.  I  want  the 
Constitution  administered  according  to  its  spirit 
and  its  letter.  I  want  wise  and  just  laws  passed, 
respecting  the  compromises  of  the  Constitution 
and  the  rights  by  it  secured  to  the  citizens  of  the 
United  States.  I  believe  that  if  the  moderate  Re- 
publican party  would  disentangle  themselves  from 
the  extreme  men,  and  would  obey  the  behests  of 
the  Constitution  as  it  has  been  expounded  by  the 
courts,  and  by  those  who  have  preceded  us,  and 
would  exercise  th6  political  power  of  which  they 
are  now  in  possession,  according  to  their  own 
judgment  and  reason  and  patriotism,  and  in  fra- 
ternal feeling  to  nil  the  Slates  of  the  Union,  they 


would  get  along  without  any  difficulty  whatever, 
and  would  perpetuate  their  power  for  a  consider- 
able number  of  years.  If  they  would  act  their  part 
upon  those  principles,  I  should  have  no  hostility 
to  them;  and  I  would  just  as  soon  they  should  be 
in  possession  of  the  Government  and  all  its  offices 
and  power,  as  any  other  party  in  the  land. 

Mr.  MORRILL.  Mr.  President,  I  am  too 
anxious  to  have  a  vote  on  this  bill  to  detain  the 
Senate  by  any  remarks;  and  yet  the  Senator  has 
appealed  so  directly  to  me  on  two  or  three  ques- 
tions, that  I  shall  detain  the  Senate  about  five 
minutes. 

First,  the  Senator  seems  to  have  a  constitutional 
difficulty  in  regard  to  this  bill;  and  1  take  it  for 
granted  that  he  seriously  believes  we  are  in  danger 
of  violating  the  Constitution  in  the  passage  of  this 
act.  If  he  will  give  me  his  attention  for  a  moment, 
I  will  undertake  to  demonstrate  that,  by  all  the 
ingenuity  he  can  devise,  and  with  all  his  great 
powers  of  research,  he  cannot,  if  he  will  confine 
himself  to  the  facts  in  the  case,  dignify  this  prop- 
osition into  a  respectable  constitutional  question. 
There  is  no  constitutional  question  in  it.  I  start 
with  this  proposition :  slavery  in  Maryland  and  in 
this  District  exists  by  the  law  of  Maryland  origin- 
ally, and  it  exists  in  no  otherwise.  The  fact  that 
Maryland  passed  a  law  establishing  slavery  is 
conclusive  upon  that  point.  You  do  not  go  back 
of  it.     It  existed  by  positive  statute. 

Mr.  DAVIS.  If  the  honorable  Senator  will 
permit  me,  did  it  not  exist  in  Maryland  before 
that  act  was  passed.' 

Mr.  MORRILL.  It  had  no  legal  existence, 
is  my  answer  to  that;  and  the  fact  that  Mary- 
land passed  a  statute  on  the  subject  is  conclusive 
evidenceon  that  point,  and  those  who  argue  other- 
wise are  estopped  from  denying  it.  Starting  with 
that  position,  tn  1788  Maryland  ceded  the  District 
of  Columbia  to  the  United  States.  That  cession 
was  absolute,  unconditional;  there  was  no  reser- 
vation and  no  limitation  whatever.  The  legal 
effect  of  that,  the  honorable  Senator  will  agree 
with  me,  was  to  vest  the  absolute  and  unqualified 
title  to  this  territory  in  the  United  States.  The 
further  effect  of  it  weTs  to  transfer  the  absolute 
and  unqualified  jurisdiction  over  the  territory  to 
the  United  States.  The  laws  of  Maryland  were 
inoperative,  of  course;  the  jurisdiction  of  the  Uni- 
ted States  was  perfect  and  complete.  Now,  what 
becomes  of  slavery  in  this  District — slavery  that 
existed  by  force  of  the  laws  of  Maryland  ?  Why, 
sir,  by  the  act  of  1801,  the  Congress  of  the  Uni- 
ted States  undertook  to  extend  this  law  of  Mary- 
land, and  did  extend  it;  that  is,  upon  the  assump- 
tion that  the  law  was  constitutional;  and  slavery 
was  continued  here.  Slavery  existed  here  ori- 
ginally by  the  statute  of  Maryland,  and  slavery 
was  continued  by  the  statute  of  the  United  States 
of  1801.  If  slavery  existed  here  to-day,  it  exists 
by  force  of  that  statute,  and  in  no  other  wise.  I 
ask  the  honorable  Senator  whether  it  is  not  com- 
petent for  Congress  to  repeal  the  actof  1801  with- 
out raising  any  constitutional  question  by  any 
possibility  whatever,  or  without  raising  this  ques- 
tion of  compensation  for  property  taken?  1  ask 
the  honorable  Senator,  as  a  lawyer,  whether  he 
will  contend,  where  a  statute  creates  simply  a  re- 
lation between  master  and  slave,  that  that  relation 
is  in  any  constitutional  sense  property.'  All  we 
propose  is  simply  to  repeal  the  actof  1801  so  far 
as  it  affects  the  question  of  slavery,  and  thus  put 
an  end  to  it.  I  maintain  and  submit,  therefore, 
with  great  respect  to  the  honorable  Senator,  that 
by  no  possibility  whatever  can  he  raise  a  consti- 
tutional question  on  the  facts  in  this  case. 

Mr.  DAVIS.  Will  the  honorable  gentleman 
permit  me  to  soy  a  word  in  answer.' 

Mr.  MORRILL.     Certainly. 

Mr.  DAVIS.  My  position  is  this:  that  slavery 
existed  in  Maryland  and  in  all  the  colonies,  ac- 
cording to  the  opinion  of  the  Supreme  Court  ren- 
dered by  Chief  Justice  Marshall,  Judge  Story, 
and  Judge  McLean,  from  the  origin  of  the  colo- 
nies; that  it  existed  before  the  law  of  1715,  passed 
by  Maryland,  was  enacted;  that  it  existed  inde- 
pendent of  that  law,  and  that  if  that  law  was  re- 
pealed, slavery  would  still  exist  under  the  public 
national  law  which  those  great  jurists  had  decided 
to  have  created  slavery. 

A  single  word  further.  I  admit  that  the  words 
that  Congress  shall  have  exclusive  legislative  ju- 
risdiction in  all  cases  whatsoever  in  this  District, 
would,  by  necessary  implication,  carry  the  power 


to  legislate  on  the  subject  of  slavery,  even  to  the 
manumission  of  the  slaves,  but  for  the  fact  that 
the  Constitution  secures  the  right  of  property  to 
every  citizen,  and  forbids  any  power  from  taking 
it  without  just  compensation  being  made.  The 
honorable  gentleman  admits  that  Congress  could 
not  take  the  houses  and  lands  of  persons  in  this 
District,  because  of  that  clause  of  the  Constitution 
which  provides  that  no  citizen  shall  be  deprived 
of  his  property  except  by  due  process  of  law  and 
upon  just  compensation  being  made.  I  say  that 
that  restrictive  clause  of  the  Constitution  limits 
andcontrols  the  general  power  of  legislation  vested 
by  the  clause  to  which  the  gentleman  has  referred 
in  Congress,  and  that  that  restriction  applies  as 
well  to  slaves  as  to  any  other  description  of  prop- 
erty, that  neither  a  slave  nor  any  other  property 
can  be  taken  without  just  compensation. 

Mr.  MORRILL.  I  have  so  understood  the  hon- 
orable Senator  to  argue  before.  I  do  not  think  he 
is  in  the  slightest  danger  of  being  misapprehended 
on  that  position.  The  whole  difficulty  arises  from 
his  idea  of  the  origin  and  sanctions  of  property, 
and  upon  that  question  I  desire  to  say  a  single 
word.  I  understand  that  the  proposition  the  Sen- 
ator maintains  is  this:  that  he  has  precisely  the 
same  right  to  his  slave  that  he  has  to  his  horse  or 
his  lands,  and  that  the  origin  of  the  right  of  prop- 
erty in  slaves  and  the  origin  of  the  right  of  prop- 
erty in  lands  is  one  and  the  same.  It  all  comes 
from  occupation. 

Mr.  DAVIS.  The  same  law  gives  me  my  right 
and  title  to  both. 

Mr.  MORRILLi  I  am  aware  that  there  are  two 
sets  of  opinions  in  the  world  in  regard  to  this  ques- 
tion of  property.  I  know  that  for  centuries  upon 
centuries  the  idea  inculcated  or  attempted  to  be  ar- 
gued here  by  the  Senator  from  Kentucky  has  pre- 
vailed in  many  nations,  perhaps  at  some  time  in 
all  nations,  but  these  are  not  the  notions  common 
to  civilized  nations.  These  are  not  the  notions 
common  to  American  jurisprudence;  nor  are  they 
notions  that  are  common  to  the  country  from 
which  we  originate.  Instead  of  a  man's  having 
the  same  claim,  the  same  sanction,  and  the  same 
right  to  a  slave  that  he  has  to  his  property,  the  law 
of  England,  the  law  of  the  mother  country  and 
the  law  of  this  country  has  always  held  that  the 
right  to  slaves,  that  property  which  was  claimed 
in  slaves,  was  in  violation  of  natural  right,  and 
was  in  violation  of  natural  law.  Why,  sir,  the 
great  commentator  on  English  law — good  author- 
ity, I  trust,  with  the  fionordble  Senator — lays 
down  this  proposition.  I  have  not  looked  at  his 
work  with  reference  to  this  argument,  but  accord- 
ing to  my  recollection  he  maintains  this  proposi- 
tion: that  the  origin  of  the  right  of  property  or 
dominion  over  property  springs  from  the  Deity. 
That  is  his  distinction.  The  origin  of  the  right  of 
dominion  springs  from  the  Almighty,  maker  of 
heaven  and  earth;  and  there  is  no  origin  outside 
of  it.  When  you  come  to  the  question  of  occu- 
pancy, that  is  another  question  altogether;  but  we 
are  considering  the  rights  of  property. 

Now,  the  sentiments  which  the  honorable  Sen- 
ator puts  forth  here  are  sentiments  directly  averse 
to  these  principles  of  the  common  law.  I  know 
they  are  opinions  and  principles  reaching  far  back 
into  the  early  period  of  the  world;  but  allow  me 
to  say  to  the  honorable  Senator  they  are  barbarian 
in  their  origin;  they  were  never  inculcated  and 
never  adopted  in  civilized  nations.  Where  civili- 
zation has  advanced,  where  the  doctrines  of  Chris- 
tian civilization  are  recognized,  these  notions  are 
held  to  be  antiquated,  barbarian,  and  they  do  not 
enter  into  the  jurisprudence  of  any  civilized  or 
Christian  nation  on  the  globe. 

The  honorable  Senator  says,  show  me  a  statute 
on  this  subject,  giving  me  a  right  to  my  horse, 
whichdoes  notgive  me  the  same  rightto  my  slave. 
Well,  I  will  refer  him  to  a  positive  statute  on  this 
subject — a  statute  that  1  know  will  command  his 
respect  and  his  veneration: 
"And  God  blessed  them" 


Mr.  DAVIS.  Will  the  honorable  Senator  per- 
mit me  to  ask  him  a  question .'     , 

Mr.  MORRILL.  When  I  have  read  my«u- 
thority  I  will. 

"And  God  blessed  them,  and  God  said  unto  them,  be 
fruitful  and  multiply,  and  replenish  the  earth,  and  subdue 
it;  and  have  dominion  over  the  fish  of  the  sea,  and  over 
the  fowl  of  the  air,  and  over  every  living  thing  thai  movetli 
upon  the  earth." 

The  commentary  of  the  great  English  commen- 
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tutor  runs  back  to  that  as  the  origin  of  the  right 
of  property;  and  here  is  the  obvious  distinction 
between  the  rightofpersons  and  the  right  of  things. 
Man  has  dominion  over  things;  he  has  no  domin- 


ion over  persons 

Mr.  DAVIS.  Would  the  courtesy  of  the  gen- 
tleman alU)W  me  a  word  now.' 

Mr.  MORRILL.     Certainly. 

Mr  DAVIS.  1  will  ask  thehonorable  Senator 
from  Maine  if  he  ever  knew  any  property  to  be 
recovered  in  a  court  of  justice  upon  that  law,  or 
ever  knew  a  claim  to  property  to  depend  on  the 
jaw  which  he  has  just  read,  in  a  court  of  justice.' 

Mr.  MORRILL.  We  never  had  any  occasion 
to  plead  that  statute  in  my  part  of  the  country, 
yet  it  is  always  recognized.  [Laughter.]  This 
reasoning  of  the  honorable  Senator  is  not  new. 
He  will  not  suspect  me  of  running  any  offensive 
parallel  here;  but  I  will  read  from  another  work 
which  not  only  recognizes  the  reasoning  of  the 
honorable  Senator,  but  recognizes  the  principle  to 
which  1  refer.  Here  is  the  reasoning  of  the  spirit 
of  evil,  as  told  by  the  angel  Michael  to  Adam, 
according  to  England's  great  poet.  It  ran  in  this 
wise.  He  was  relating  to  Adam  what  should  take 
place  after  the  fall,  and  he  says: 

"Till  one  shall  rise 
Of  proud  ambitious  heart;  who,  not  content 
With  fair  equality,  fraternal  state. 
Will  arrogate  dominion  undeserved 
Over  his  brethren,  and  quite  dispossess 
Concord  and  law  ol  nature  from  the  earth; 
Hunting  (and  men  not  beasts  shall  be  liis  game) 
With  war  and  hostile  snare  such  as  refuse 
Subjection  to  liis  empire  tyrannous: 
A  mighty  hunter  thence  he  shall  be  styled 
Before  the  Lord  ;  as  in  despite  of  Heaven, 
Or  from  Heaven,  claiming  second  sovranty ; 
And  from  rebellion  shall  derive  his  name, 
Though  of  rebellion  others  he  accuse." 

Now,  let  us  hear  the  answer: 

"  Whereto  thus  Adam,  fatherly  displeased: 
O  execrable  son  I  so  to  aspire  » 

Above  his  brethren  ;  to  himself  assuming 
Authority  usurp'd,  from  God  not  given: 
He  gave  us  only  over  beast,  fish,  fowl. 
Dominion  absolute;  that  right  we  hold 
By  his  donation  ;  but  man  over  man 
He  made  not  lord;  such  title  to  himself 
Uescrving,  human  left  from  human  free." 

Mr.  FIOWARD.   That  was  a  Republican  poet. 

Mr.  MORRILL.   Yes,  sir;  a  Republican  poet. 

Mr.  DAVIS.     Not  a  Black  one,  though. 

Mr.  MORRILL.  I  only  state  in  opposition  to 
the  notions  of  the  honorable  Senator  what  every 
lawyer  knows  to  be  the  common  learning  of  the 
law,  and  that  is  the  distinction  between  persons 
and  things.  Things  were  subjected  to  the  domin- 
ion of  man:  persons,  never,  never.  Whenever  a 
man  sets  up  dominion  over  man  he  departs  from 
the  law  of  nature;  and  allow  me  to  say  to  the  Sen- 
ator that  the  law  of  nature  is  never  repealed.  Men 
may  disregard  it  as  in  the  instances  he  refers  to', 
communities  may  disregard  it;  but'the  law  stands. 
The  honorable  Senator  is  extremely  unfortunate- 
in  his  illustrations  froin  the  Constitution.  In  fur- 
therance of  his  argument  that  the  Constitution 
recognizes  property  in  man,  he  cites  us  to  the  fact 
that  the  framers  of  the  Constitution,  as  he  says, 
authorized  the  slave  trade  until  1808.  Not  at  all. 
They  did  not  control  it;  they  did  not  deny  it;  in 
other  words  they  did  not  make  provision  against 
it  until  1808.  They  found  the  evil;  and,  in  other 
words,  they  permitted  it  to  exist.  They  did  not 
sanction  it,  or  authorize  it. 

The  other  illustration  drawn  from  the  same  in- 
strument is  equally  unfortunate;  and  that  is,  the 
authority  in  the  Constitution,  or  the  duty,  if  you 
please,  in  the  Constitution  for  one  State  to  return 
fugitives  escaping  from  another  State,  or  not  to 
make  any  law  prohibiting  it,  as  it  is  suggested  to 
me.  Return  what.'  Return  property  is  the  infer- 
ence from  the  argument  of  course;  but  what  is  the 
fact?  "  Persons"  escaping  froi-n  service  from  one 
State  into  another  arc  to  be  returned,  clearly  nco-- 
ativing  the  presurnption  that  they  were  to  be  re- 
garded as  property.  The  distinction  for  which  we 
contend,  and  the  distinction  which  relieves  this 
case  from  all  difficulty  whatever,  and  which  ren- 
ders it  impossible  for  one  to  raise  a  constitutional 
difficulty  in  the  case  is,  the  common  learnino-  of 
the  law;  a  distinction  which  runs  through  alMu- 
risprudence  ofall  civilized  and  Christian  nations— 
a  distinction  between  the  rights  of  persons  and 
rights  of  property. 

Now,  sir,  I  have  accomplished  all  I  desire;  and 
this  much  it  seemed  to  be  needful  enough  to  say 


in  reply  to  the  argument  of  the  gentleman  that 
there  is  really  aconstitntional  difficulty  in  the  way 
of  passing  the  bill,  cither  as  regards  the  power  of 
Congress  over  it,  or  as  regards  its  operation  on 
the  relation  of  masters  and  slaves. 

Mr.  McDOUGALL.  It  is  nearly  five  o'clock. 
I  should  like  to  make  some  few  remarks  on  this 
subject.  I  am  suffering  somewhat  from  a  severe 
attack  of  neuralgia  and  would  [irefer  saying  what 
I  have  to  say  to-morrow;  but  1  will  go  on  if  the 
Senate  desire  to  take  a  vote  to-night. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator make  a  motion .' 

Mr.  WILSON,  of  Missouri.  I  move  that  the 
Senate  do  now  adjourn. 

Mr.  GRIMES.  I  do  not  object  to  the  adjourn- 
ment; but  I  wish  the  Senate  to  remember  that  to- 
morrow, by  special  assignment,  is  set  apart  for  the 
transaction  of  business  relating  to  the  District  of 
Columbia. 

Mr.  McDOUGALL.    I  will  go  on,  then,  now. 

Mr.  GRIMES.  lam  willing  to  adjourn,  if  it  is 
understood  that  this  subject  will  be  taken  up  the 
day  after  to-morrow. 

Mr.  McDOUGALL.  I  will  go  on  with  my 
remarks. 

The  PRESIDENT  pro  ton;)ore.  The  Senator 
from  Missouri  moves  that  the  Senate  do  now 
adjourn. 

Mr.  MORRILL.     I  hope  not. 

Mr.  TRUMBULJ..  Let  us  have  the  yeas  and 
nays  on  that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  McDOUGALL.  I  ask  my  friend  to  with- 
draw the  motion.     I  will  go  on  now. 

Mr.  WILSON,  of  Missouri.  I  withdraw  the 
motion. 

The  PRESIDENTpro  tempore.  The  motion  is 
withdrawn,  and  the  Senator  from  California  is 
entitled  to  the  floor. 

Mr.  McDOUGALL.  1  should  have  preferred 
very  much  to  present  the  few  remarks  I  desire  to 
address  to  the  Senate  on  this  subject  under  cir- 
cumstances when  I  could  feel  myself  altogether 
capable  of  presenting  my  views  definitely,  clearly, 
and  to  my  own  satisfaction,  so  that  I  should  be 
thoroughly  understood  by  Senators  to  whom  I 
address  myself.  I  am  laboring  under  much  em- 
barrassment; for  some  days  past  I  have  suffered 
from  severe  indisposition,  which  interferes  very 
much  with  my  capacity  of  thinking,  and  even  of 
stating  what  I  do  think. 

However,  sir,  this  is  not  with  me  a  very  com- 
plicate subject.  I  will  state  in  the  first  place,  that 
I  regard  the 

Mr.  MORRILL.  Of  course,  it  is  the  furthest 
thing  possible  from  me  to  compel  the  Senator  to 
proceed. 

Mr.  McDOUGALL.  I  have  commenced  now, 
and  am  ready  to  proceed,  if  the  Senator  desires  to 
have  a  vote  this  evening.  However,  I  am  as- 
sured by  Senators  about  me  that  a  vote  cannot  be 
had,  and  probably  we  might  as  well  adjourn. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator yield  the  floor  to  the  Senator  from  Maine.' 

Mr.  McDOUGALL.     Yes,  sir. 

Mr.  MORRILL.  Although  extreitiely  solicit- 
ous to  come  to  a  vote  this  evening,  yet,  if  there 
are  other  persons  who  deSire  to  speak,  or  if  the 
honorable  Senator  himselfdoes  not  incline  to  speak 
at  this  hour • 

Mr.  McDOUGALL.  I  will  state  to  the  Sena- 
tor from  Maine  that  as  I  have  taken  the  floor  to 
address  the  Senate,  I  will,  as  other  Senators  object 
to  postponement,  endeavor  to  conclude  my  re- 
marks now,  although  fronri  severe  pain  I  may  ex- 
press my  views  obscurely. 

Mr.  MORRILL.  Very  well,  then ;  it  is  optional 
with  the  Senator. 

Mr.  McDOUGALL.  Mr.  President,  I  regard 
this  measure  as  I  have  regarded  all  ineasures  bear- 
ing upon  the  same  subject  introduced  into  this 
Senate,  as  inopportune  at  this  time.  In  saying 
that  I  regard  them  as  inopportune,  I  intend  to  ex- 
press no  opinion  as  to  their  several  merits.  There 
are  many  measures  that  I  would  vote  against  at 
this  session  of  Congress  on  the  ground  that  this 
was  not  the  lime  to  present  or  consider  them. 
This  I  regard  as  one  of  those  inopportune  meas- 
ures, not  necessarily,  however,  as  governing  my 
conduct  in  the  same  direction. 

Again,  sir,  I  think  that  during  this  session  of 
Congress  there  have  been  hurried  upon  the  Senate 
imperfect,  unmatured  measures,  measures  under- 


taking to  administer  vast  interests,  which  in  any 
other  council  of  Government  where  laws  were  to 
be  established  would  have  commanded  the  grav- 
est and  most  deliberate  consideration  and  com-, 
plete  and  exact  legislation.  A  great  deal  of  imma- 
ture legislation  has  been  iiresented  for  our  action, 
and  of  those  measures,  this  bill,  as  it  is  presented 
to  the  Senate,  is  a  specimen. 

As  for  the  power  of  Congress  to  abolish  slavery 
in  the  District  of  Columbia,  I  think  there  cannot, 
at  this  tiine,  be  any  question.  That  the  power  be- 
longs to  this  Congress,  to  the  Government  here, 
I  think  is  unquestionable  as  a  question  of  power. 
Slavery  is  a  creature  of  positive  law;  and  when 
the  law  whereby  the  master  has  the  right  of  manu- 
caption, the  right  of  power  over  the  subjectslave, 
is  repealed,  slavery  ceases.  That  is  unquestion- 
ably the  law.  We  have  the  general  administra- 
tion of  the  laws  of  the  District.  We  have  the 
right — that  is,  the  legal  right — to  abolish  slavery 
in  the  District  at  any  time  we  please.  This  can- 
not be  matter  of  argument.  I  have  no  scruples  or 
trouble  on  that  subject. 

But,  sir,  as  I  have  had  occasion  to  say  fre- 
quently in  the  Senate,  I  have  thought  it  wise  that 
all  these  disturbing  questions  should  be  postponed 
to  some  time  after  we  have  conquered  our  immi- 
nent difficulties.  When  we  have  disposed  of  the 
enemies  of  the  Republic  arrayed  against  us  in  the 
field,  in  the  effort  to  accomplish  which  we  want 
all  the  united  opinion  we  can  bring  to  bear  about 
and  in  support  of  the  Government;  when  with 
that  united  opinion  we  have  hurled  down  treason, 
and  reestablished  the  power  of  the  Government 
throughout  the  Union,  then  would  be  the  time  to 
take  up  and  consider  these  matters  of  local  legis- 
lation which  have  been  thrust  on  us  with  hurried 
haste. 

Now,  so  far  as  slavery  in  the  District  of  Co- 
lumbia is  concerned,  it  is  a  positive  evil.  I  know 
it.  We  all  know  it.  We  have  neither  free  labor 
nor  slave  labor  in  the  District.  We  have  neither 
the  benefit  of  one  system  nor  the  other.  We  are 
hybrid  in  our  relation  to  service  of  any  kind,  or 
the  employment  of  labor  here.  This  is  an  evil 
that  ought  to  be  corrected.  While  this  is  my  opin- 
ion, it  is  also  my  opinion  that  this  is  not  the  time 
to  correct  it.  Whenever  the  proper  time  should 
have  come,  in  my  judgment,  for  the  abolishment 
of  slavery  in  this  District,!  would  have  been  found 
its  earnest  advocate.  I  would  have  avoided  it  now; 
but  as  it  is  brought  forward,  I  will  meet  it  to-day. 
I  am  for  meeting  it,  however,  as  wisely  as  I  can. 
I  am  not  for  inconsiderate  measures  calculating 
none  of  the  contingencies  that  belong  to  such  im- 
portant legislation. 

This  bill,  as  it  is  now  presented,  is  a  simple 
declaration  of  the  immediate  right  of  all  persons 
held  to  service  and  labor  in  the  District  to  be  man- 
uinitted.  In  the  first  place,  apart  from  its  opera- 
tion on  the  individual  rights  of  owners,  and  saying 
nothing  of  that,  one  patent  fact  is,  that,  according 
to  the  latest  statistical  information  we  have,  there 
are  sixteen  hundred  persons  held  to  service  in  the 
District  under  fifteen  and  over  fifty  years  of  age — 
persons  who,  either  from  youth  or  old  age,  are 
unfit  and  unable  to  maintaim  themselves.  How 
does  this  measure,  said  to  be  a  beneficent  measure, 
provide  for  them.'  By  the  law  now  in  force,  the 
old  and  young  have  a  legal  right  to  protection  and 
support  from  the  persons  who  hold  them.  There 
are  sixteen  hundred  of  them  who  will  be  imiTiedi- 
ately  set  free  by  this  bill,  and  all  the  relations  be- 
tween master  and  servant  immediately  dissolved. 
Did  the  gentlemen  who  projected  this  bill  consider 
that  the  moment  they  pass  this  law,  they  must 
provide — if  not  in  this  bill — for  establishing  places 
and  providing  clothing,  subsistence,  and  the  en- 
tire support  of  about  sixteen  hundred  persons  in 
this  District,  on  accotint  of  their  youth  or  old  age, 
independent  of  those  who  may  be,  from  disease 
or  other  causes,  unable  to  sustain  themselves.  Are 
we  prepared  to  build  an  establishment  here  larger 
than  our  Treasury  building,  larger  and  more  ex- 
tensive than  our  Treasury  and  Post  Office  build- 
ings, as  quarters  for  the  young,  old, and  indigent, 
besides  assuming  the  burden  of  their  clothing, 
subsistence,  and  management.' 

The  result  of  this  legislation  has  not  been  con- 
sidered. No  such  measure  as  this  should  be 
adopted  without  great  consideration  and  without 
particular  legislation.  While  I  am  prepared  to 
go  as  far  as  I  think  any  prudent  person  can  in 
favor  of  establishing  free  institutions  here,  and 
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relieving  the  District  of  an  institution  that  is  an 
incubus,!  am  lor  doing  it  in  some  legitimate  mode. 
IVIy  attention  was  called  some  days  since  to  the 
measure  introduced  as  a  substitute  lor  this  bill  by 
the  Senator  from  Indiana.  I  examined  it  section 
by  -section.  I  found  it  a  carefully  devised  bill.  1 
found  it,  if  not  a  complete,  a  careful  remedy  for 
the  evil — for  the  disease  v.'hich  it  was  proposed 
we  should  cure.  It  was  prepared  by  a  person 
familiar  with  the  condition  of  the  disease  as  it  in 
fact  exists.  The  gentleman  from  Maine  is  a  phy- 
sician, probably,  of  all  the  diseases  in  the  political 
system  that  exist  in  the  State  of  Maine.  He  does 
not  understand  the  political  diseases  that  exist  on 
the  banics  of  the  Mississippi.  The  same  difficulty 
exists  in  politics  tliat  exists  in  medical  science. 
Take  a  pliysician  from  the  State  of  Maine  and  set 
him  down  to  prescribe  for  fevers  on  the  banks  of 
the  Mississippi,  and  he  would  kill  most  of  his 
patients.  He  does  not  understand  the  climate  or 
the  diseases  of  the  country.  When  you  come  to 
prescribe  for  diseases  that  are  local  in  their  char- 
acter, it  requires  some  person  who  understands 
the  cliinate  and  the  conditions  of  the  country 
where  the  disease  has  originated,  and  where  the 
medicine  is  to  be  administered.  I  undertake  to  say 
that  skilled  physicians  have  not  prescribed  the 
remedy  contained  in  this  bill,  and  that  its  appli- 
cation woul4  be  extremely  mischievous.  With- 
out undertaking  to  elaborate  an  argument  on  the 
subject — for  I  am  not  historical,  as  is  the  Senator 
from  Kentucky,  nor  poetical,  as  is  my  friend  from 
Maine 

Mr.  POWELL.  With  the  permission  of  the 
Senator  from  California,  I  will  move  that  the  Sen- 
ate do  now  adjourn. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  California  yield  the  floor.-' 

Mr.  McDOUGALL.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  Senate  do  now  adjourn. 

Mr.  WILSON,  of  Massachusetts.  Let  us  have 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  POWELL,  At  the  instance  of  the  Senator 
from  California,  1  withdraw  the  motion. 

Mr.  McDOUGALL.  If  any  Senator  insists 
upon  it,  I  shall  proceed  to  finish  my  argument. 

Mr.  BROWNING.  I  dislike  to  see  the  Sena- 
tor, v/hen  he  is  manifestly,  and  has  so  informed 
us,  very  much  indisposed,  too  unwell  to  go  on 
this  evening,  forced  to  proceed  with  his  remarks. 
While  I  am  very  anxious  to  have  a  vote  on  this 
bill ,  I  think  it  is  a  courtesy  we  ought  to  extend  to 
the  Senator.  — 

Mr.  MORPcILL.  I  am  willing  to  extend  any 
courtesy 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  California  yield  the  floor?  The  floor 
is  at  the  control  of  the  Senator  from  California. 

Mr.  McDOUGALL.     Yes,  sir. 

Mr.  MORPtlLL.  I  certainly  intended  to  ex- 
tend that  courtesy 

Mr.  McDOUGALL.  I  so  understood  the  Sen- 
ator from  Maine. 

Mr.  MORRILL.  But  I  understood  the  Senator 
to  say  he  was  disjiosed  to  go  on  to-night. 

Mr.  McDOUGALL.  I  will  endeavor  to  close 
to-night,  if  any  one  objects  to  a  postponement. 

Mr.  MORRILL.  If  the  Senator  has  any  wish 
on  the  subject 

Mr.  McDOUGALL.  I  am  suffering  from  in- 
disposition-, but  I  will  endeavor  to  go  on. 

Mr.  MORPvILL.  If  the  Senator  desires  to  yield 
the  floor 

The  PRESIDENT  pro  tempore.  The  Senator 
declines  to  yield  the  floor. 

Mr.  POWELL.  The  Senator  yielded  to  me 
because  he  wished  an  adjournment. 

The  PRESIDENT  pro  iempore.  The  Chair 
understood  the  Senator  to  withdraw  the  motion. 

Mr.  POWELL.  I  did  after  he  indicated  a  wish 
not  to  adjourn. 

Mr.  MORRILL.  If  the  Senator  from  Califor- 
nia will  allow  me  a  word,  I  understood  him  to  say 
he  was  perfectly  disposed  to  go  on  to-night,  and 
rather  preferred  it.  I  saw  the  solicitude  of  the 
Senator  from  Kentucky, and  that  the  motion  was 
made  at  his  request  was  the  only  reason  I  offer 
for  opposing  the  adjournment.  Now,  if  the  hon- 
orable Senator  from  California  desires  an  adjourn- 
ment, I  do  not  object. 

Mr.  McDOUGALL.  Allow  me  to  say  to  the 
Senator  from  Maine  that  if  there  is  any  particular 
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motive  for  proceeding  now,  I  am  willing  to  con- 
tinue. I  always  make  it  a  rule  not  to  delay  action 
in  the  Senate  myself,  and  I  will  go  on  if  it  is  sup- 
posed it  will  promote  the  business  of  the  Senate. 
If  any  Senator  makes  an  objection  to  a  postpone- 
ment, and  thinks  it  will  promote  business  to  go 
on,  I  will  go  on  now. 

Mr.  MORRILL.  We  were  extremely  desirous 
to  take  a  vote  on  this  bill  to-night. 

Mr.  McDOUGALL.     Then  I  wi 
finish  my  remarks. 

Mr.  SAULSBURY.  With  the  consent  of  the 
Senator  from  Califoi;nia,  I  will  say  it  it  is  impos- 
sible to  finish  this  bill  to-night,  because  I  know 
the  fact  that  my  colleague  intends  to  speak  upon  it. 

Mr.  MORRILL.     I  am  informed  of  that  fact. 

The  PRESIDENT />?-o  tempore.  As  no  motion 
to  adjourn  has  been  interposed,  the  Senator  from 
California  will  proceed. 

Mr.  BAYARD.  I  move  that  the  Senate  ad- 
journ, if  it  is  necessary  to  make  the  motion. 

Mr.  McDOUGALL.  I  yield  the  floor  for  that 
purpose. 

The  motion  was  agreed  to ;  there  being  on  a  divis- 
ion— ayes  21,  noes  10;  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  ^pril  2,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thojias  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

WAR  CLAIMS. 

The  SPEAKER  laid  before  the  House  a  com- 
mtinication  from  the  Secretary  of  War,  transmit- 
ting the  report  of  the  commission  of  war  claims 
at  St.  Louis;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

Mr.  WASHBURNE  moved  that  ten  thousand 
extra  copies  of  the  report  be  printed. 

The  SPEAKER.  The  motion,  under  the  rules, 
will  be  referred  to  the  Committee  on  Printing. 

EMANCIPATION. 

Mr.  WASHBURNE.  I  move  that  two  thou- 
sand extra  copies  of  the  President's  message,  rec- 
ommending Congress  to  pass  a  resolution  in  ref- 
erence to  the  emancipation  of  slaves  be  printed. 
I  understand  that  they  are  much  sought  after  by 
the  people  of  the  border  States,  who  are  deeply 
concerned  in  this  subject. 

The  SPEAKER.  The  motion,  under  the  rules, 
will  be  referred  to  the  Committee  on  Printing. 

UNITED  STATES  MILITARY  DEPARTMENTS. 

Mr.  DUNN,  by  unanimous  consent,  from  the 
Committee  on  Military  Affairs,  reported  a  joint 
resolution  extending  the  provisions  of  certain  acts 
to  the  military  departments  of  the  United  States; 
which  was  read  a  first  and  second  time,  ordered 
to  be  printed,  and  recommitted  to  the  Committee 
on  Military  Affairs. 

REORGANIZATION  OP  THE  NAVY  DEPARTMENT. 

Mr.  SEDGWICK.  I  ask  the  unanimous  con- 
sent of  the  House  to  take  from  the  Speaker's  table 
Senate  bill  No.  171,  to  reorganize  the  Navy  De- 
partment of  the  United  States. 

There  was  no  objection, and  the  bill  was  taken 
up  and  read  a  first  and  second  time. 

Mr.  SEDGWICK  moved  that  the  bill  be  re- 
ferred to  the  Committee  on  Naval  Affairs. 

The  motion  was  agreed  to. 

SENATE  BILLS  REFERRED. 

Mr.  FENTON,  by  unanimous  consent,  moved 
that  the  House  proceed  to  the  consideration  of  the 
bills  from  the  Senate  upon  the  Speaker's  table  for 
reference. 

It  was  so  orde^-ed. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing Senate  bills;  which  were  severally  read  a 
first  and  second  time,  and  referred  as  indicated 
below: 

A  bill  (No.  235)  providing  for  the  organization 
of  army  corps,  and  of  staffs  attached  tocorj)s,and 
divisions  of  the  Army  of  the  United  States — to  the 
Committee  on  Military  Affairs. 

A  bill  (No.  103)  for  the  relief  of  John  Skirv- 
ing — to  the  Committee  of  Claims. 

A  bill  (No.  177)  for  the  relief  of  Sylvester 
Crooks — to  the  Committee  of  Claims. 

A  bill  (No.  207)  for  the  relief  of  L.  F.  Carter 
for  services  rendered  in  surveying  the  public  lands 


in  the  State  of  Oregon — to  the  Committee  on  Pub- 
lic Lands. 

A  bill  (No.  225)  for  the  relief  of  the  owners, 
officers,  atid  crew  of  the  Spanish  bark  Provi- 
dcncia — to  the  Committee  on  Foreign  Aflairs. 

A  bill  (No.  220)  for  the  relief  of  James  Pool- 
to  tb.e  Committee  of  Claims. 

A  bill  (No.  241)  to  change  the  location  of  the 
port  of  entry  for  the  Puget  Sound  collection  dis- 
trict— to  the  Committee  on  Comrnerce. 

A  bill  (No.  243)  changing  the  name  of  the 
American-built  schooner  Curtis  Mann  to  that  of 
Su|)ply — to  the  Committee  on  Commerce. 

A  bill  (No.  242)  changing  tlie  name  of  the 
American-built  schooner  Tom  Dyer  to  that  of 
Dolphin — to  the  Committee  on  Commerce. 

ASSIGNMENT  TO  COMMAND. 

The  SPEAKER  also  laid  before  the  House  a 
joint  resolution  (S.  No.  68)  to  authorize  the  Pres- 
ident to  assign  the  command  of  troops  in  the  same 
field  or  department  to  officers  of  the  same  grade 
without  i-egard  to  seniority;  which  was  read  a 
first  and  second  time. 

Mr.  BLAIR,  of  Missouri,  moved  that  the  bill 
be  put  on  its  passage. 

Mr.  FENTON  moved  that  the  bill  be  referred 
to  the  Committee  on  Military  Affairs. 

The  latter  motion  was  agreed  to. 

STAR  OF  THE  WEST. 

The  SPEAKER  also  laid  before  the  House  a 
joint  resolution  (S.  No.  67)  in  relation  to  the  claim 
of  Marshall  O.  Roberts  for  the  loss  of  the  steamer 
Star  of  the  West;  which  was  read  a  first  and  sec- 
ond time. 

Mr.  FENTON  moved  that  the  resolution  be 
referred  to  the  Committee  of  Claims. 

Mr.  SEDGWICK  moved  that  it  be  referred  to 
the  Committee  on  Naval  Affairs. 

Mr.  FENTON.  It  is  a  claim  for  the  loss  of  a 
steamer  in  the  service  of  the  United  States,  and 
ought  to  be  referred  to  the  Committee  of  Claims. 

Mr.  Sedgwick's  motion  was  disagreed  to. 

The  bill  was  referred  to  the  Committee  of 
Claims. 

MESSAGE  FROM  THE  SENATE. 

The  SPEAKER.  The  Senate  ask  the  return 
of  House  bill  No.  318,  to  prohibit  the  allowance 
or  payment  of  pension  to  the  children  of  officers 
and  soldiers  of  the  war  of  the  Revolution. 

Mr.  STEVENS  moved  that  the  request  of  the 
Senate  be  complied  with. 

The  motion  was  agreed  to. 

ILLINOIS  AND  MICHIGAN  CANAL. 
Mr.  KELLOGG,  of  Illinois,  by  unanimous 
consent,  presented  the  resolutions  of  the  consti- 
tutional convention  of  Illinois  in  favor  of  the  im- 
provement of  the  Illinois  and  Michigan  canal  and 
the  Illinois  river;  which  were  referred  to  the  Com- 
mittee on  Military  Affairs,  and  ordered  to  be 
printed. 

WAR  CLAIMS — AGAIN. 

Mr.  WICKLIFFE.  I  desire  to  ask  whether 
the  report  of  the  commission  on  war  claims  at  St. 
Louis,  ordered  to  be  printed  this  morning,  em- 
braced the  evidence  taken. 

Mr.  WASHBURNE.  It  does  not.  The  re- 
porter was  sick,  and  was  unable  to  write  out  the 
evidence.  I  presume  that  it  will  be  printed  when 
it  comes  in. 

CONTUMACIOUS  WITNESS. 

Mr.  DAWES.  I  rise  to  a  privileged  question. 
At  the  instance  of  the  committee  on  Government 
contracts,  a  subpena  was  issued  by  the  Speaker 
of  the  House  on  the  11th  of  March,  1862,  to  Aaron 
Higgins,  among  others,  of  Boston,  Massachu- 
setts, summoning  him  toappear  before  that  com- 
mittee at  the  United  States  Hotel,  Boston,  Mas- 
sachusetts, forthwith.  It  was  served  on  thesame 
day,  but  the  party  refused  to  appear;  and  I  am 
now  directed  by  the  committee  on  Goyernment 
contracts  to  ask  that  an  attachment  issue  against 
Aaron  Higgins,  for  the  purpose  of  bringing  him 
before  the  bar  of  this  Plouse  to  answer  for  con- 
tempt of  its  authority. 

The  SPEAKER.  The  gentleman  must  sub- 
mit a  resolution  in  form. 

ASSIGNMENT  TO  COMMAND AGAIN. 

Mr.  OLIN.  I  ask  to  have  entered  amotion  to 
reconsider  the  vote  by  which  Senate  joint  resolu- 
tion (No.  68)  to  authorize  the  President  to  assign 
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tlic  command  of  troops  in  the  same  field  or  depart- 
ment to  officers  of  the  same  grade  witliout  regard 
to  seniority  was  referred  to  the  Committee  on 
Mihtary  Afftura. 

KOBERT  M.  WINSLOW. 
Mr.  RICHARDSON,  by  unanimous  consent, 
from  the  Conimlitee  on  i\lilitary  AlFairs,  reported 
a  bill  for  the  relief  of  Robert  M.  Winslow;  which 
was  read  a  first  and  second  time,  referred  to  a  Com- 
mittee of  the  Whole  House  on  the  Private  Calen- 
dar, and  with  the  accompanying  report,  ordered 
to  be  printed. 

RESOLUTIONS  OF  MAINE. 

Mr.  RICE,  of  Maine,  by  unanimous  consent, 
submitted  joint  resolutions  of  the  State  of  Maine, 
in  reference  to  extending  pecuniary  aid  to  States 
abolishing  islavery;  and  in  relation  to  the  collec- 
tion of  internal  revenue;  which  were  laid  upon 
the  table,  and  ordered  to  be  printed. 

SALE  OF  ANNUITIES. 

Mr.  DIVEN,  by  unanimous  consent,  intro- 
duced a  bill  to  authorize  the  sale  of  annuities  for 
life,  and  to  fix  the  value  thereof;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee of  Ways  and  Means. 

RECIPROCITY  TREATY. 

Mr.  PIKE,  by  unanimous  consent,  submitted 
joint  resolutions  of  the  State  of  Maine,  in  relation 
to  the  reciprocity  treaty;  which  were  laid  upon 
the  table,  and  ordered  to  be  printed. 

ASSIGNMENT  TO  COMMAND AGAIN. 

Mr.  OLIN.  There  being  no  objection,  I  call 
up  my  motion  to  reconsider  the  vote  by  which 
Senate  joint  resolution  No.  68  was  referred  to  the 
Committee  on  Military  Affairs. 

On  a  division,  there  were — ayes  forty-seven, 
noes  not  counted. 

Mr.  OLIN  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Phelps  of 
California,  and  Clark  were  appointed. 

The  motion  to  reconsider  was  agreed  to,  the 
tellers  liaving  reported — ayes  67,  noes  25. 

The  resolution  provides: 

Tli;it  whenever  military  oper.itiotis  may  require  tlie  pres- 
ence of  two  or  more  otticers  oCtlie  same  grade  in  tlie  same 
field  or  department,  llio  President  may  assit'n  the  command 
of  tlie  forces  in  such  field  or  department  wiiliout  re^'aiil  to 
seniority  of  ranis,  and  he  may  dismiss  from  the  service,  at 
his  discretion,  without  the  sentence  of  a  court-martial,  any 
otiicer  of  the  Army,  when  in  liis  judgment  the  etliciency  of 
the  service  will  be  promoted  tlierehy. 

Mr.  WASHBURNE.  I  do  not  know  that  this 
bill  is  not  right,  but  I  desii-e  that  its  provisions 
may  be  thoroughly  understood  before  it  is  passed. 
It  may  be  that  it  will  involve  serious  consequences. 
I  liope  that  it  will  lie  over  until  to-morrow. 

Mr.  WICKLIFFE.  I  desire  to  move  the  ref- 
erence of  this  i-esolution  to  the  Conimittee  on  Mil- 
itary Affairs,  and  I  will  state  my  reasons  for  that 
motion.  I  do  not  know  of  any  possible  case  which 
is  likely  to  arise  in  which  the  exercise  of  this 
powercan  be  beneficially  exercised.  I  only  know 
of  two  major  generals  ill  the  service  of  equal  grade 
whose  commissions  arc  of  equal  date;  there  may 
be  other  ofliccrs  to  whom  properly  this  bill  can 
apply,  and  I  am  inclined  to  think  that  some  re- 
flection ought  to  be  had  before  we  vest  this  power 
in  a  PresidenloftheUnited  States,  howevercom- 
peteiil  ho  may  be.  1  do  not  know  that  an  occa- 
sion has  heretofore  occurred  where  such  a  dis- 
crimination or  power  has  been  necessary  to  be 
made  or  given.  I  know  that  an  officer  of  senior 
grade  might  be  thus  suddenly  set  aside  in  the  face 
of  the  enemy,  and  thus  be  deeply  wounded  and 
mortified.  VVhal  effect  it  might  have  upon  his 
himor,  of  course,  I  cannot  say;  but  it  seems  to 
me  that  were  I  a  senior  officer  in  command,  and 
were  thus,  without  cause  and  without  reflection, 
suddenly  super.sedod,  I  should  consider  it  equiv- 
alent to  censure,  and  would  lead  to  a  prompt  res- 
ignation. 

I  hope,  therefore,  the  gentleman  will  not  pres- 
this  matter  upon  the  House  now.  My  opinion  is 
that,  in  our  legislative  capacity,  we  have  taken 
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too  much  control  and  management  of  the  Army 
of  the  United  States  now  in  the  field.  I  would  like 
to  know  of  the  member  who  presses  this  measure 
what  use  is  to  be  made  of  this  power.  I  say  Cqn- 
gress  has  assumed  too  much  power  in  this  respect; 
too  much  in  the  management  of  the  Army  and 
conduct  of  the  war.  Whenever  a  general  has  vio- 
lated a  rule  or  article  of  war,  if  he  has  issued  an 
order  which  does  not  suit  the  political  views  of 
gentlemen  in  this  House,  instead  of  leaving  his 
punishment,  if  guilty,  to  the  administration  of  the 
War  Department,  Congress  essays  to  assume  the 
duties  of  the  Executive.  We  have  created  a  very 
able  committee  of  both  Houses  to  superintend,  if 
noL,to  take  charge  of  the  management  and  conduct 
of  the  officers  and  of  the  war,  and  they  are  to  re- 
port to  the  House  their  actings  and  doings,  imply- 
ing thereby  that  the  Executive,  the  head  of  the 
Army,  will  not  do  his  duty  unless  he  is  goaded 
to  it  by  the  two  Houses  by  a  joint  committee,  or 
may  not  be  able  to  control  the  operation  of  the 
Army  unless  watched  and  overseen  by  this  House 
or  its  committee. 

Now,  sir,  we  have  a  law  which  regulates  the 
Army  of  the  United  States,  and  by  that  law  the 
senior  officer  in  the  field  is  entitled  to  command. 
If  he  is  not  fit  for  the  command  he  ought  not  to 
be  sent  into  the  field.  The  officer  in  command  has 
his  plans  and  his  measures  completed,  and  just 
before  an  advance  upon  the  enemy  some  power 
unseen  or  behind  the  throne  is  put  in  operation, 
and  the  officer  in  command  is  superseded  by  an 
officer  not  his  superior  in  rank  or  grade.  What 
act  of  indignity  and  outrage  might  not  be  com- 
mitted upon  an  officer  who  had  a  just  pride  of 
character  or  a  desire  for  military  fame  in  that  hour 
of  trial?  You  had  better  dismiss  such  a  man  for 
incompetency,  and  without  trial,  than  thus  to  su- 
persede him  ill  the  field  and  degrade  him  in  his 
own  estimation  and  in  the  estimation  of  his  brother 
officers.  I  hope  the  House  will  not  pass  this  bill 
without  more  deliberation  at  least.  Let  Congress 
keep  its  hands  off  the  operations  of  the  Army. 
Furnish  the  means,  furnish  the  men,  and  let  the 
Executive  authority  take  care  of  Army  opera- 
tions. When  Congress  does  this  their  constitu- 
tional duty  will  be  discharged  in  the  premises. 
Do  not,  however,  invite  him  to  do  wrong  by  giv- 
ing a  power  which  may  be  exercised  to  the  injury 
of  the  esprit  de  corps  of  the  officers. 

Mr.  OLIN.  I  have  no  disposition,  of  course, 
to  force  a  measure  of  this  description  through  the 
House,  until  the  House,  Ijy  attention  to  this  sub- 
ject, shall  fully  understand  it,  and  be  able  to  vote 
understandingly  upon  it.  But  1  am  persuaded  that 
so  soon  as  the  House  does  understand  and  com- 
prehend the  measure,  there  can  be,  of  necessity,  no 
possible  objection  to  it. 

The  resolution  simply  proposes  that  whenever 
military  operations  may  require  the  presence  of 
two  or  more  officers  of  the  same  grade  in  the  same 
field  or  department,  the  President  may  assign  the 
command  to  either  of  them. 

Mr.  BIDDLE.     Is  it  provided  that  he  may  as- 
sign the  command  to  either  of  them  ? 
"^Mr.  OLIN.    To  either  officer  of  the  same  grade. 

Mr.  BIDDLE.     Is  that  the  language  of  the  act? 

Mr.  OLIN.     The  language  is: 

"  Wlienevcr  military  operations  may  require  tlie  presence 
of  two  or  mon^  officers  of  tlie  same  grade  in  the  same  field 
or  deparlmeiit,  the  President  may  assign  the  command  of 
the  allairs  in  such  field  or  department,  without  regard  to 
seniority  of  rank." 

Mr.  RIDDLE.  Allow  mo  to  interrupt  the  gen- 
tleman once  more.  The  meaning  and  intent  of 
this  liill  are  by  no  means  clear  to  me.  I  desire  to 
call  the  attention  of  the  gentleman  who  is  about 
to  explain  the  object  of  it,  to  the  singular  ambi- 
guity of  the  language  in  which  it  is  expressed. 
The  law  does  not  read  as  the  gentleman  conveyed 
his  impression  of  it  to  the  Hou.se.  Itsays,  if  there 
are  two  officers  of  the  same  rank  in  the  field,  the 
President  may  assign  the  command  not  to  either 
of  them,  but  to  any  one  without  regard  to  senior- 
ity of  rank. 

Mr.  OLIN.     It  says  no  such  thing. 

Mr.  BIDDLE.     I  do  not  say  that'is  the  inten- 


tion of  the  bill,  but  that  its  loose  language  admits 
of  that  construction. 

Mr.  OLIN.  It  does  not  say  any  such  thino-. 
The  law  simply  says  that  "  where  there  are  two 
or  more  officers  of  the  same  grade" — does  the  gen- 
tleman understand  that? 

Mr.  BIDDLE.     I  do,  that  part  of  it. 

Mr.  OLIN.  "The  President  may  as?:ign  the 
command  without  regard  to  seniority  of  rank." 
What  does  that  mean?  Simply  this:  suppose 
there  are  three  major  generals  in  the  same  depart- 
ment, one  commissioned  to-day,  one  yesterday, 
and  one  the  day  before,  the  President  may  assign 
the  command  to  either  of  those  major  generals, 
without  regard  to  the  date  of  their  commissions. 
That  is  all  plain. 

Mr.  RIDDLE.  That  is  what  I  think  is  not 
expressed  in  the  act.  I  say,  the  act  is  not  plain, 
but  oljscure  and  ambiguous;  the  intention  of  it  is 
not  clearly  expressed. 

Mr.  OLFN.     Certainly  it  is. 

Mr.  COX.  I  w£?^it  to  ask  the  gentleman  from 
NewYorlc  a  practical  question  in  reference  to  the 
effect  of  the  resolution  upon  certain  generals  now 
in  the  field.  Does  the  bill  give  the  IPresident  the 
power  or  the  right, atany  time,  to  place  over  Gen- 
eral McClellan,  either  General  McDowell  or  Gen- 
eral Fremont,  or  any  other  general  commanding  in 
any  part  of  the  United  States,  or  only  in  the  same 
department? 

Mr.  OLIN.  It  is  claimed  by  some  that  General 
Fremont  ranks  General  McClellan.  Their  commis- 
sions bear  date  the  same  day.  General  Fremont 
when  he  was  in  the  Army  and  before  he  resigned 
held  a  rank  superior  to  that  held  by  General  Mc- 
Clellan at  the  time  of  his  resignation  from  the 
Army.  So  some  of  his  friends  claim— and  per- 
haps with  justice — that  being  of  higher  grade  in 
the  Army  when  he  resigned,  and  his  commission 
bearing  the  same  date  with  that  of  McClellan, 'that 
he  ranks  McClellan,  and  that  whenever  these  two 
generals  should  come  into  the  same  department, 
that  he  would  be  entitled  to  the  command. 

I  will  give  another  illustration  of  the  same  mat- 
ter. Major  General  John  E.  Wool  is  major  gen- 
eral by  brevet.  He  bears  that  brevet  commission 
from  1847,  and  when  in  the  field  and  in  command, 
according  to  his  brevet  rank,  he  is  to  all  intents 
and  purposes  a  major  general,  and  I  think  he 
should  be  in  command  of  the  forces  now  at  Por- 
tress Monroe,  in  his  department.  My  opinion  is 
that  he  should  be  in  such  command,  according  to 
the  rules  and  regulations  of  war.  But  the  Presi- 
dent thinks  differently,  and  he  thinks  that  the 
army  that  has  now  gone  there  (I  suppose  I  state 
nothing  which  is  not  publicly  known)  should  be 
still  commanded  by  McClellan,  although  they  go 
into  the  department  of  which  Major  GeneralJohn 
E.  Wool  is  the  commandino;  officer. 

Mr.  RICHARDSON.  I  want  to  suggest  to  the 
gentleman  from  New^York  that  he  has  fallen  into 
an  error.  I  wish  to  say  that  brevet  rank  confers 
no  command. 

Mr.  OLIN.     I  say  it  does,  as  I  understand  it. 

Mr.  RICHARDSON.     I  say  it  docs  not, 

Mr.  OLIN.  It  not  only  docs  confer  rank,  but 
whenever  he  is  in  command,  according  to  his  bre- 
vet rank,  he  draws  pay  as  major  general  accord- 
ing to  his  brevet  rank;  but  it  is  by  no  means  a 
settled  question  in  military  law,  whether,  by  vir- 
tue of  his  brevet  rank,  when  he  comes  into  the 
field  with  a  major  general  appointed  since  he  held 
the  brevet  rank,  he  rank's  him  and  is  entitled  to 
supreme  command.  Without  taking  any  part  in 
this  controversy  as  to  who  is  right,  it  is  to  obviate 
like  difficulties  that  this  bill  is  before  the  House 
to-day. 

Mr.  ROSCOE  CONKLING.  I  wish  my  col- 
league would  state  to  the  House  whether  the  Pres- 
ident has  not  now  the  power,  when  the  occasion 
occurs,  to  assign  to  a  given  command  one  general 
who  israiik'ed  by  another  in  the  same  department  ? 

Mr.  OLIiN".  I  will  answer  the  gentlem:\n  with 
pleasure  so  flir  as  I  understand  him.  I  have  not 
examined  carefully  the  regulations  and  articles  of 
war,  but  in  conversation  with  Secretary  Stanton 
— I  suppose  I  may  say  that  much — I  understood 
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from  him  that  umlei-  tlic  existhig  rules  and  n^gu- 
latioiis  of  war  the  President  might  to-morrow  as- 
sign to  the  command  ot'the  army  ot"  the  Potomac 
the  colonel  of  any  volunteer  regiment  in  the  ser- 
vice if  he  saw  fit  to  do  so.  I  suppose  he  has  that 
authority,  and  the  reason  for  the  passage  of  this 
law  is  that  he  may  exercise  this  authority  at  least 
in  pursuance  of  law,  and  thus  set  aside  at  once  all 
heart-burning  or  contention  upon  this  suliject  of 
rank,  which  is  often  a  most  diflicult  and  embar- 
rassing one,  and  one  of  fVequent  occurrence. 

AJr.  ROSCOE  CONKLING.  What  is  the  au- 
thority by  which  he  does  it  now? 

Mr.  OLIN.  His  authority  as  Commander-in- 
Chief  of  the  Army.  By  virtue  of  that  absolute 
authority  that  the  Commander-in-Chief  of  the 
Army  must  of  necessity  have,  the  President  may 
assign  to  the  command  of  any  division  of  the 
Army  any  person  in  the  service,  if  he  sees  fit. 

Air.  MALLORY.  We  did  not  hear  the  gen- 
tleman from  New  York  very  distinctly  in  this 
part  of  the  House.  Did  I  understand  him  to  say 
that  as  the  Army  regulations  now  stand,  it  is 
claimed  by  the  Secretary  of  War  that  the  Presi- 
dent of  the  United  States,  as  Commander-in-Chief 
of  the  Army,  can  assign  to  the  command  of  any 
department  any  colonel  in  the  Army  he  chooses, 
and  make  him  outrank  a  major  general? 

Air.  OLIN.  I  so  assertecU  I  so  understood 
the  Secretary. 

Air.  STEVENS.  Well,  if  that  be  the  case,  I 
should  like  to  know  the  neces.sity  for  this  law, 
unless  it  is  to  direct  the  President  to  do  a  partic- 
ular tiling.' 

Air.  OLIN.  I  have  already  stated,  if  the  gen- 
tleman had  listened  to  me,  that  the  necessity  and 
the  propriety  of  it  is  this:  the  exercise  of  such 
authority  would  be  pretty  arbitrary  and  well  cal- 
culated to  give  uneasiness  to  every  officer  over 
whom  anotlier  of  his  rank  is  placed.  The  neces- 
sity of  passing  this  law  is  to  show  the  world  and 
the  Army  that  the  President  acts  in  pursuance  of 
law. 

Mr.  PJCHARDSON.  A  question  arose  be- 
tween the  gentleman  from  New  York  and  myself 
in  reference  to  this  brevet  rank.  I  desire  to  call 
the  attention  of  the  House  to  the  Army  regula- 
tions upon  this  subject: 

"6.  OfficfTs  having  brevets  or  commissions  of  a  prior 
datp  to  tlicsp  of  tlie  regiments ia  wliiclithey  serve  may  take 
places  in  coiu'ls-martial  and  on  di'tacliments,  wlien  ooni- 
poscil  ofdifTore.nt  corps,  according  to  the  ranks  given  tiiom 
in  tliKir  lirL'vets  or  dates  of  their  lormer  commissions  ;  Imt 
in  the  regiment,  troop,  or  company  to  which  sncli  ofi'iccrs 
belong  they  .shall  do  duty  and  take  rank,  both  in  courts- 
martial  and  on  detachments  which  shall  be  composed  only 
of  their  own  corps,  according  to  tlie  commissions  by  whicii 
they  are  mustered  in  said  corps. 

'■7.  If  upon  marclies,  guards,  or  in  (juarters,  different 
corps  of  the  Army  sliould  liappen  to  join  or  do  duty  together, 
the  officer  higlifst  in  rank  of  the  line  of  the  Army,  marine 
corps,  or  militia  by  commision,  there  on  duty  or  in  quar- 
ters, shall  command  the  whole,  and  give  orders  for  what  is 
needful  to  the  service,  unless  otherwise  specially  directed 
by  the  President  of  the  United  States,  according  to  the 
nature  of  the  case." 

Air.  OLIN.  I  will  say  to  the  gentleman  that 
that  does  not  alter  the  proposition  at  all.  It  does 
not  change  at  all  the  authority  of  the  President 
in  reference  to  thi.s  matter. 

I  believe  I  have  said  now  perhaps  all  that  I  need 
.say  upon  this  subject.  If  tlie  House  is  not  pre- 
arcd  to  vote  upon  this  proposition — one  whicli 

understand  to  be  of  pressing  exigency,  and  cal- 
culated to  facilitate  the  management  and  control 
of  the  Army  in  the  various  military  deyiartments 
of  the  Government — I  have  no  objection,  I  am 
sure,  that  its  consideration  .should  be  assigned  to 
some  future  day. 

Mr.  COX.  I  think  the  gentleman  can  remove 
a  misapprehension,  or  rather  an  apprehension, 
about  the  effuct  of  this  resolution.  If  I  understood 
the  drift  of  his  remarks  a  moment  ago,  he  gave  us 
to  understand  that  the  object  of  thi.s  resolution  was 
to  allow  General  McClellan,  if  the  President  so 
willed  it,  to  command  in  General  Wool's  depart- 
ment. 

Mr.  OLIN.     No;  I  did  not. 

Air.  COX.     If  it  became  necessary. 

Air.  OLIN.  No,  I  did  not;  the  gentleman  mis- 
understood me. 

Air.  COX.  I  understood  the  gentleman  to  say 
that  that  would  be  the  effect  of  it. 

Mr.  OLIN.  No,  I  do  not  know  that  that  would 
be  the  effect  of  it.  The  gentleman  certainly  mis- 
apprehended me.  I  stated,  as  an  illustration  of 
what  might  occur  under  this  resolution,  that  as  1 
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under.stood  the  military  regulations,  I  sujiposed 
that  General  Wool  was  entitled,  by  virtue  of 
his  brevet  commission  as  major  general,  to  com- 
mand in  that  department  until  removed  by  the 
President.  Now,  that  is  denied  on  the  other 
linnd.  Both  the  President  and  the  Secretary  of 
War,  without  deciding  that  question  at  all,  with- 
out going  into  a  conflict  of  claims  in  reference  to 
it,  want  authority  to  assign  to  the  command  of 
the  ariuy  of  the  Potomac  whoever  they  choose — 
of  officers  of  the  same  grade,  I  mean. 

Mr.  COX.  I  would  suggest  to  the  gentleman 
from  New  York,  as  the  resolution  is  not  very  fully 
understood  by  the  House,  and  as  I  believe  from 
reading  it  carefully  there  is  the  ambiguity  in  it 
that  was  pointed  out  by  the  gentleman  from  Penn- 
sylvania, [Mr.  BiDDLE,]  that  it  be  referred  again 
to  this  committee,  to  be  reconsidered  by  them. 
The  last  sentence  reads: 

"The  President  may  assign  to  command  of  the  forces  in 
such  field  or  department  without  regard  to  seniority  of 
rank." 

Air.  OLIN,  What  does  seniority  of  rank  mean.' 
Simply  the  date  of  commission,  does  it  not.' 

Mr.  COX.  Yes;  the  date  of  commission  in  the 
whole  line  of  the  Army. 

Air.  OLIN.  It  means  the  date  of  the  same 
grade,  does  it  not.' 

Mr.  COX.  It  reads  "  the  same  grade"  in  the 
first  part  of  the  resolution,  but  the  term  "  without 
reference  to  seniority  of  rank"  seems  somewhat 
doubtful.  I  think  a  proviso  might  be  added  to  re- 
move that  ambiguity,  and  I  think,  therefore,  the 
gentleman  had  better  let  it  go  back  to  his  commit- 
tee. At  any  rate,  it  proposes  an  important  change 
in  our  military  system,  and  to  give  additional  and 
arbitrary  jjower  to  the  President,  which  we  ought 
to  be  careful  about  giving  just  at  this  time. 

Mr.  OLIN.  I  will  now  call  the  previous  ques- 
tion unless  some  gentleman  desires  to  make  any 
further  inquiry. 

Mr.  ROSCOE  CONKLING.  Will  my  col- 
league yield  to  me  for  a  few  moments.' 

Air.  OLIN.     I  will  do  so. 

Mr.  RICIIARDSON.  I  object  to  this  yielding 
of  the  floor. 

Mr.  ROSCOE  CONKLING.  Then  if  my  col- 
league will  yield  the  floor  unconditionally  I  will 
demand  the  previous  question. 

Air.  OLIN.     I  yield  the  floor. 

Air.  ROSCOE  CONKLING.  I  am  very  de- 
sirous to  vote  for  every  bill  necessary  to  quicken 
or  expedite  in  any  way  the  military  operations  of 
the  Government.  I  am  willing  at  this  late  stage, 
as  I  Itope  it  is,  of  the  present  war,  to  vote  for  bills 
radically  iind  partially  to  reorganize  the  Army, 
or  difterent  parts  of  the  service,  in  general  or  in 
detail.  But  1  confess  that,  with  the  light  v/hich 
lias  been  thrown  upon  the  present  measure,  I  am 
entirely  unable  for  one  to  see  its  necessity,  or  even 
to  see  clearly  the  propriety  of  reaching  the  point 
in  this  way,  even  if  there  be  some  tangible  aim  in 
view  which  has  not  been  avowed. 

If  I  understand  aright  my  colleague  who  has 
the  management  of  this  bill,  he  says  that  under 
the  rules  and  articles  of  war  as  they  are  now,  the 
President  of  the  United  States,  as  Commander- 
in-Chief  of  the  Army,  has  the  very  power  which 
he  seeks  to  itupartto  him  anew.  These  rules  and 
articles  of  war,  if  I  understand  the  matter,  taken 
together,  iiave  the  authority  of  an  act  of  Con- 
gress. Nothing  more  and  nothing  less.  I  have 
here  thelast  revision,  which  was  in  1861,  approved 
on  the  10th  of  August,  1861.  By  operation  of  law 
the  rules  and  articles  of  war  thus  revised  and  ap- 
proved are  part  and  parcel  of  the  statutes  of  the 
country. 

Now,  the  admission  of  my  colleague  is,  in  so 
many  words,  that  the  President  of  the  United 
States  has  now,  by  virtue  of  authority  equivalent 
to  act  of  Congress,  precisely,  absolutely,  and,  to 
use  his  own  expression,  necessarily,  as  Com- 
mander-in-Chief, the  very  power  which  itis  sought 
to  give  him.  Well,  sir,  if  this  be  so,  I  submit  to 
my  colleague,  and  to  the  Plouse,  that  the  resolu- 
tion falls  to  the  ground.  It  has  seemed  to  me  of 
late  that  upon  slight  cause,  upon  vague  sugges- 
tions, we  have  fallen  into  a  habit  of  legislating 
change  after  change,  some  of  them  radical,  some 
not  so  radical,  in  the  existing  military  organiza- 
tion of  the  country. 

Now,  if  this  power,  which  the  President  is 
admitted  to  possess,  is  cramped,  if  he  has  it  only 
cum  onere,  if  he  has  it  only  in  certain  contingen- 


cies, and  if  it  is  desired  to  amplify  it,  that  is  quite 
another  thing.  But  if  he  has  the  power  abso- 
lutely, to  be  exercised  whenever  occasion  requires 
— as  1  understand  my  colleague  to  affirm,  giving 
the  Secretary  of  War  as  authority — and  if,  as  my 
colleague  adds,  he  has  it  necessarily,  then  he  has 
it  under  the  rules  and  articles  of  war,  which  stand 
on  a  par  with,  and,  indeed,  stand  as  part  of,  the 
legislative  enactments  of  the  country,  and  that  is 
enough. 

Air.  WADSWORTH.  Does  the  gentleman 
from  New  York  deny  the  proposition  of  his  col- 
league .' 

Mr.  ROSCOE  CONKLING.  No,  sir;  I  do  not 
feel  at  liberty  to  deny  it,  because  when  a  propo- 
sition is  stated  by  my  colleague,  as  a  member  of 
the  Alilitary  Committee,  1  presume  he  states  itad- 
visedly.  1  do  not  profess  to  know  myself  what 
is,  in  this  behalf,  the  latitude  of  the  President's 
authority.  Ihavehad  noopportunity  toexamineit. 

Mr.  BLAIR,  of  Missouri.  Will  the  gentleman 
permit  me  to  state  what  1  conceive  to  be  the  dis- 
tinction in  regard  to  this  matter.' 

Mr.  ROSCJOE  CONKLING.     Certainly. 

Mr.  BLAIR,  of  Missouri.  The  Presidentcan- 
not,  under  the  articles  of  war,  assign  an  inferior 
officer  tocomiriand  a  superior  oflicer;  but  he  may 
assign  an  inferior  officer  to  a  specific  duty,  which, 
however,  would  not  enable  him  to  outrank  a 
superior  officer. 

Mr.  ROSCOE  CONKLING.  The  statement 
which  I  understand  the  gentleman  from  Missouri 
to  make  is,  that  the  President,  as  Commander-in- 
Chief,  has  the  power  to  assign  an  officer  of  in- 
ferior rank  to  a  specific  duty — that  is,  for  the  ex- 
ecution of  specific  orders — but  that  he  has  no  right 
togive  himadiscretionary  command  which  would 
enable  him  to  outrank  a  superior  officer. 

Mr.  BLAIR,  of  Missouri.  That  is  my  under- 
standing. 

Mr.  ROSCOE  CONKLING.  I  understood  my 
colleague  to  say  that  the  statement  he  made  was 
in  accordance  with  the  understanding  of  the  Sec- 
retary of  War;  the  gentleman  from  Missouri  and 
my  colleague  refute  each  other,  and  it  is  painful 
to  see  gentlemen,  so  distinguished  as  civilians  and 
military  chieftains,  differ  with  each  other. 

Mr.  BLAIR,  of  Alissouri.  I  do  not  think  that 
we  differ.  I  understood  the  statement  of  the  gen- 
tleman from  New  York  [Air.  Olin]  to  be  in  the 
same  sense  which  I  have  endeavored  to  convey 
to  the  House. 

Mr.  ROSCOE  CONKLING.  Then  I  am  sure 
that  the  gentleman  from  Missouri  did  not  under- 
stand the  statement  of  my  colleague  as  the  House 
understood  it.     But,  take  it  either  way.     1  want 


to  make  this  remark  on  the  statement  of  the  gen- 
tleman from  Missouri.  If  these  articles  of  war, 
which  are  the  accumulated  wisdom  and  the  result 
of  theaccumulatedexperienceofmany  men , which 
are  the  products  of  several  wars,  of  the  military 
experience  of  the  country  several  times  tested, 
which  are  drawn  also  from  the  experience  of  mil- 
itary Governments  abroad,  if  thesearticles  of  war 
have  been  left  thus  long  providing  for  assigning 
commands  only  to  the  extent  suggested  by  the 
gentleman  from  Missouri,  then  I  will  venture  to 
suggest,  without  subjecting  myself  I  hope  to  the 
imputation  of  being  what  is  called  in  the  House 
a  "  military  critic,"  that  there  is  some  excellent 
reason  for  it  existing  all  this  time,  and  that  it  has 
not  been  left  to  be  discovered  suddenly,  casually, 
now  in  this  year  of  grace,  that  it  is  necessary  for 
the  Commander-in-Chief  of  the  Army  to  have 
some  power  more  absolute  than  has  ever  before 
been  assigned  to  a  Commander-in-Chief. 

Mr.  BLAIR,  of  Missouri.  The  rules  and  arti- 
cles of  war  are  adapted  to  an  old  army,  in  which 
rank  has  been  well  defined;  but  the  present  con- 
dition of  things  is  very  different  from  that  which 
existed  at  the  time  they  were  made,  or  that  ex- 
isted in  the  country  from  which  they  ware  bor- 
rowed. Wehavean  Army  drawn  together  hastily. 
Many  officers  of  the  same  grade  were  appointed 
on  tlie  same  day,  and  have  the  same  date  of  com- 
mission; and  questions  have  arisen  as  to  priority 
between  such  officers,  which  make  it  necessary 
that  this  power  should  be  defined.  We  think  it 
essential.  For  instance,  it  may  be  the  case  that 
three  major  generals,  holding  commissions  of  the 
same  date,  may  come  together  in  the  same  field. 
That  case  may  be  existing  now;  and  there  may 
be  a  doubt  which  of  these  three  major  generals  is 
commanding  in  the  face  of  the  enemy. 
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Mr.  IIOSCOE  CONKLING.  Doew  the  gentle- 
man lliink  llial  tli:U  is  peculiar  !o  our  service? 

l\lr.  IJLAlll.oi 'Mis^souri.  1  do  lliink  it  i.s.  I 
think  it  [icculisir  to  such  a  case  as  wo  have  here. 
A  number  of  our  generals  have  bi.'cn  appointed  on 
the  same  day,  ;i  thino;  which  hardly  ever  occurs 
in  any  nation  but  our  own,  because,  in  other 
services,  commissions  of  njeneral  officers  range 
tlirough  a  long  scries  of  years,  and  rank  is  set- 
tled by  the  facts  of  the  case.  In  our  service  we 
have  a  number  of  major  generals  made  on  the 
one  day. 

IVIr.  DAWES.  I  would  like  to  ask  the  gentle- 
man from  Missouri  what  difficulty  would  there  be 
in  arrangingas  Floyd  and  Pillowand  Buckner  did.' 

Mr.  BLAIR,  of  Missouri.  1  should  di.slike  very 
much  that  officers  in  our  Army  should  have  to 
ai'range  in  that  way. 

Mr.  ROSCOE  CONKLING.  I  have  endeav- 
ored to  appreciate  the  force  of  what  the  gentleman 
from  Missouri  says.  His  statement,  if  I  com- 
prehend it,  divides  itself  into  two  bearing."  on  this 
subject.  In  the  first  place  he  says  that  a  number 
of  officers  of  like  rank  have  been  ap|iointed  on  the 
same  day,  and  that  their  commissions  bear  tlie 
same  date.  My  answer  to  that  is  that  this  act  is 
totally  inapplicable  to  every  such  case — because 
tlie  )M-oposition  here  is  said  to  be  to  enable  the 
President  lo  give  to  an  inferior  officer — not  an  offi- 
cer of  the  same  rank,  at  any  rate,  not  the  same 
date  of  rank — precedence  of  a  superior  officer,  or 
one  of  older  date. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  is 
mistaken  as  to  the  purport  of  the  resolution.  It 
does  not  do  any  sucli  thing.  It  requires,  in  the 
first  place,  that  the  officer  shall  be  of  the  same 
grade.     It  applies  only  to  the  point  of  seniority. 

Mr.  ROSCOE  CONKLING.  Do  I  understand 
the  gentleman  frwm  Missouri  to  assume  in  his  prop- 
osition that  the  President  lias  now  the  power,  un- 
der these  articles  of  war,  to  assign  an  officer  in  a 
de]iartment  to  the  command  of  that  department, 
as  against  an  officer  of  the  same  rank,  but  of  greater 
seniority  in  commission.' 

Mr.  BLAIR,  of  Missouri.     Certainly  he  has. 

Mr.  ROSCOE  CONKLING.  Then  I  repeat 
that  this  act  has  no  sort  of  reference  to  the  case 
which  the  gentleman  puts.  And  why.'  Because 
if  the  officers  are  created  on  the  same  day,  unless 
in  rare  exceptional  cases,  there  is  no  seniority  as 
between  them,  and  then  the  gentleman  confesses 
that  the  President  has  the  power  now  to  assign 
just  what  officer  he  pleases  to  the  command. 
Now,  if  so,  it  is  always  so  e.xcept  in  the  case 
■wiiicli  this  bill  is  intended  to  provide  for.  What 
case  is  that.'  It  is  the  case  spoken  of  on  the  9lh 
joage  of  the  Army  Regulations,  where  two  men 
are  appointed  on  a  given  day  toagiven  rank,  and 
where  one,  in  his  previous  connection  with  the 
Army,  held  a  rank  superior  to  that  held  by  the 
other.  In  that  case,  the  one  outranks  the  other, 
and  I  did  not  until  now  understand  the  object 
avowed  to  be  to  reach  any  such  exceptional  case 
as  that. 

Mr.  OLIN.     Will  my  colleague  yield  to  me.' 

Mr.  ROSCOE  CONKLING.     Certainly. 

Mr.  OLIN.  I  desire  to  say  that  it  is  by  no 
means  a  certain  proposition  that  because  a  man 
may  have  held  a  colonel's  commission  in  the 
Army  and  resigned, and  been  afierwardsappointed 
from  civil  life,  he  outranks  an  officer  of  the  same 
grade  who  may  iiave  previously  held  a  caiUain's 
comn)ission,  resigned,  and  been  appointed  from 
civil  life.  I  only  alluded  to  this  as  a  matter  of 
claim,  and  if  I  failed  to  throw  light  on  the  sub- 
ject, the  gentleman  need  not  make  me  say  what  I 
do  not  say,  or  make  me  assert  as  military  law 
what  is  not  conceded  to  be  military  law  by  any- 
body. 

Mr.  ROSCOE  CONKLING.  Now,  Mr.  Speak- 
er, if  these  two  distinguished  gentlemen  from  the 
Military  Committee  have  not  demonstrated  the 
impossibility  of  seeing  on  this  showing  the  use  of 
the  bill,  I  am  no  judge  of  the  weight  of  argument. 
Just  look  at  what  they  say.  The  distin^-uished 
gentleman  from  Missouri  says  that  the  bUl  is  in- 
tended to  reach  a  case  where,  owing  to  the  fact  that 
one  officer's  preceding  commission  was  hi^'hcr, 
although  the  present  rank  is  the  same,  he  is  en- 
titled to  command  as  against  his  associate  in  rank. 
That  is  his  case.  And  my  colleague  admits  that 
in  the  case  of  officers  succeeding  to  tlieir  rank  on 
the  same  day,  the  rank  being  the  same— and  thus 
far  tiiegentleman  from  Missouri  agrees  with  him — 


the  President  has  the  undoubted  power  to  assign 
the  command  as  he  [ih  ases.  Then  there  is  no  case 
left  for  this  bill  to  act  upon  on  the  joint  case  made 
by  these  two  gentlemen.  But  my  colleague  says 
he  docs  not  admit  even  that  antecedent  rank  con- 
fers any  )irecedence  unless  the  officer  asserting 
this  precedence  was  not  in  civil  life  when  ap- 
pointed, but  was  then  actually  belonging  to  the 
Army.  Now,  then,  I  venture  to  say  there  is  no 
such  case  in  the  service.  I  venture  to  say  so  be- 
cause I  have  heard  the  general  subject  discussed, 
and  1  have  heard  no  such  case  cited. 

Mr.  OLIN.  I  ask  my  colleague  to  allow  me  to 
say  that  it  would  seem  to  any  one  who  had  casu- 
ally read  the  bill  that  there  could  be  no  mistake 
as  to  what  its  object  was,  or  to  what  class  of  offi- 
cers it  would  apply.  It  was  designed  to  apply  to 
to  every  major  general  in  the  Army,  without  re- 
gard to  the  date  of  his  commission,  when  two  or 
more  major  generals  came  into  the  same  depart- 
ment. It  was  designed  to  apply  to  every  briga- 
dier general  of  the  Army,  without  respect  to  the 
date  of  his  commission,  whenever  two  or  more 
brigadier  generals  came  into  the  same  department 
of  the  Army  where  their  commands  might  other- 
wise conflict. 

Now,  the  gentleman  from  New  York  is  entirely 
mistaken  when  he  supposes  the  object  of  this  bill 
was  to  assign  rank  as  between  Major  General  Mc- 
Clellan  and  Major  General  Fremont.  The  War 
Department  and  nobody  else,  so  far  as  I  know, 
ever  anticipated  the  application  of  the  bill  to  any 
such  case. 

Mr.  ROSCOE  CONKLING.  Do  I  understand 
my  colleague  as  stating  that  I  made  that  sugges- 
tion .' 

Mr.  OLIN.  I  understood  the  gentleman  to  say 
that  there  was  no  case  to  which  this  bill  could  ap- 
ply except  where  the  commissions  wei'e  issued  on 
the  same  day,  and  where  one  officer  who  was  ap- 
pointed from  civil  life  formerly  held  a  commission 
in  the  Army  superior  to  that  of  another  officer, 
appointed  also  f^i-om  civil  life  to  the  same  grade, 
but  who  held  a  lower  rank  at  some  time  in  the 
Army.  I  understood  the  gentleman  to  assert  that; 
and  if  he  did  not  assert  that,  I  have  failed  to 
understand  him,  or  he  has  failed  to  make  himself 
so  well  understood,  perhaps,  as  he  fancies  he  has. 
But,  sir,  the  objectof  the  bill  is  simply  what  I  have 
stated.  It  applies,  as  the  Flouse  will  see  it  must 
of  necessity  apply,  to  a  vast  variety  of  cases. 
Almost  all  of  the  commissions  of  the  brigadier 
generals  in  the  service  of  the  United  States  now 
bear  date  almost  at  the  same  time.  All  of  them 
have  licen  created  within  a  year. 

But  the  gentleman  inquires  why  a  provision  of 
this  kind  should  now  be  presented  when  the  Army 
Regulations  contain  nothing  of  the  kind,  and  they 
have  been  in  operation  substantially  as  they  now 
exist  since  the  foundation  of  the  Government, 
when  they  are  the  accumulated  wisdom  not  only 
of  this  country,  but  of  all  European  countries. 
Mr.  Speaker,  I  do  not  profess  to  know  much  upon 
the  subject  of  military  law.  It  has  not  been  my 
profession,  it  has  not  been  my  avocation,  and  I 
hav(!  not  had  occasion  to  study  or  examine  this 
subject,  except  so  far  as  the  discharge  of  my  duties 
here  has  called  upon  me  to  do  so;  and  in  that  res- 
pect I  have  done  less  than  I  ought  to  have  done. 
But,  sir,  it  is  a  singular  spectacle  to  see  a  gentle- 
man here  who  I  am  quite  sure  Icnows  as  little  as 
I  do  upon  this  subject  assume  to  instruct  the 
House  in  a  mo.st  dogmatic  manner  upon  the  sub- 
ject of  military  science  and  military  law.  I  have 
no  feeling  upon  this  subject  at  all.  So  flir  as  my 
feelings  could  influence  my  action  is  this  House,  I 
should  be  disposed,  so  far  as  I  am  concerned,  to 
let  certain  individuals  who  ]iresent  certain  claims 
to  rank  and  command,  exercise  that  rank  and  com- 
mand, if  the  rules  and  regulations  would  permit 
them  to  do  it.  I  only  know  that  this  measure  is 
proposed  both  by  the  President  and  the  Secretary 
of  War,  for  the  reason  as  I  have  stated,  that  it  will 
facilitate  the  organization  and  marchof  our  troops. 
It  seems  to  be  the  object  of  some  gentlemen  in 
this  House  to  embarra.ss  every  military  measure 
that  conies  before  this  House;  and  if  my  colleague 
chooses  to  place  himself  in  that  category  he  is  at 
liberty  to  do  so. 

Mr.  WICKLIFFE.  I  should  like  to  know 
whether  the  gentleman  includes  me  in  that  re- 
mark .' 

Mr.  ROSCOE  CONKLING.  I  believe  I  am 
entitled  to  the  floor. 


Mr.  OLIN.  Yes,  sir;  tiiegentleman  obtained 
the  floor  by  my  courtesy,  and  occupies  it  for  the 
purpose  of  abusing  me  and  the  measure  which  I 
bring  here,  and  which  is  recommended  by  botli 
the  President  and  Secretary  of  War. 

Mr.  STEVENS.  I  ri.se  to  a  question  of  or- 
der. I  submit  that  it  is  not  in  order  to  invoke 
the  opinion  of  the  President  in  support  of  any 
measure. 

The  SPEAKER.  The  Chair  sustains  the  ques- 
tion of  order. 

Mr.  OLIN.  Then  I  suppose  it  is  out  of  order 
to  discuss  in  this  House  any  measure  recommended 
by  the  Administration. 

The  SPEAKER.  The  Manual  is  express  in 
requiring  that,  in  Parliament,  the  opinion  of  the 
King  shall  not  be  cited  in  support  or  opposition 
of  a  measure. 

Mr.  MALLORY.  Does  the  Chair  decide  that 
the  President  is  King.'     [Laughter.] 

Mr.  ROSCOE  CONKLING.  If  I  did  not  know 
as  well  as  I  do  the  goodness  of  heart  of  my  col- 
league, I  should  feel  a  little  hurt  at  what  he  has 
said.  My  colleague  understands  as  well  as  any 
other  gentleman  that  the  last  thing  I  want  to  do 
is  to  embarrass  the  march  of  the  Army  or  to  em- 
barrass the  generals  or  any  of  the  distinguished 
personages  to  whom  he  has  alluded.  Fie  knows 
that  this  is  the  last  thing  I  would  do,  unless  the 
last  thing  is  to  attempt  to  embarrass  or  hinder 
him  in  any  unfriendly  way. 

But  my  colleague  speaks  of  others  being  dog- 
matic. I  want  to  ask  him  when  he  delivers  his 
next  lecture  to  the  House  to  inform  us  to  what 
extent  precisely  we  are  at  liberty  to  go  in  consid- 
ering and  discussing  the  merits  of  legislative 
measures  projiosed  f^or  our  action.  He  delivered 
a  lecture  the  other  day  to  convince  the  House  that 
no  man,  unless  he  was  alawyer,  could  tell  whether 
another  lawyer  managed  his  business  successfully 
or  not;  and  that  no  man,  unless  he  was  a  general, 
and  capable  of  fighting  battles  himself,  could  judge 
at  all  whether  military  aflairs  were  ably  and  suc- 
cessfully conducted.  I  have  no  issue  with  him 
on  this  now;  but  to-day  he  delivers  a  lecture  to 
convince  the  House  of  the  presumption  and  im- 
propriety of  a  member  who  ventures  to  rise  and 
discuss  or  ask  for  light  upon  an  important  meas- 
ure of  legislation,  which  my  colleague  proposes 
to  put  forthwith  upon  its  passage.  Now,  sir,  I 
really  hope  the  next  time  my  colleague  assumes 
the  rostrum,  and  instructs  the  House,  he  will 
define,  ]ilainly  and  specifically,  how  far  we  may 
make  objections  or  indulge  in  doubts,  because,  if 
I  can  only  find  out  whei'O  the  lines  run,  I  will  keep 
inside  of  them. 

Now,  I  want  to  say  to  him  in  good  part,  and  not 
at  all  in  the  spirit  which  seems  to  have  prompted 
his  remarks,  that  neither  he  nor  any  other  gentle- 
man has  furnished  to  the  House  any  good  reason 
for  adopting  thus  hastily  this  measure.  And  the 
little  debate  which  has  sprung  up  on  it  shows  that 
he  and  his  colleague  on  the  Committee  on  Mili- 
tary Aflairs  are  entirely  at  loggerheads  in  regard 
to  the  construction  of  the  law  as  it  stands,  and  the 
necessity  of  the  law  proposed.  One  quotes  a  dis- 
tinguished personage  in  the  Government  to  back 
up  liis  opinion.  This  authority  is  the  only  argu- 
ment he  [iresents  for  the  bill,  and  in  presenting  it 
at  all  here  he  is  cut  of  order;  and  the  other  states 
his  belief  to  be  just  the  contrary.  My  purpose  is 
to  call  the  attention  of  the  House  for  a  moment  to 
this  point,  and  then  I  will  yield  the  floor,  which 
I  did  not  design  holding  so  long.  I  want  to  bring 
to  the  attention  of  the  House  the  single  point  de- 
ducible  from  this  rambling  discussion.  It  is  this: 
the  bill  is  not  believed  by  any  one  to  be  necessary 
in  order  to  assign  precedence  between  those  of  the 
same  rank  and  same  date  of  commission.  No  one 
will  say  that  the  President  of  the  United  States 
has  not  the  power  now  to  assign  precedence,  as 
he  pleases,  between  officers  of  the  same  rank  and 
same  date  of  commission;  and  there  seems  little  or 
nothing  else  for  the  bill  to  act  upon. 

In  one  point  I  was  mistaken.  The  bill  does  not 
enable  the  President  of  the  United  States  to  assign 
an  officer  of  inferior  rank  to  take  precedence  in 
command  of  a  superior  officer.  Where  the  date 
of  commission  is  the  same  and  the  rank  is  the 
same,  jirecedence,  according  to  my  colleague,  is 
determined  by  the  last  preceding  rank  of  the  officers 
concerned,  provided,  and  only  provided,  both  act- 
ually belonged  to  the  Army  at  the  time  their  in- 
creased rank  was  conferred.    Assuming  thi.s  pro- 
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viso,  I  believe  such  a  case  cannot  be  found  in  an 
instance  of  high  rank  in  our  service. 

But  my  colleague  seems  to  have  somethingstick- 
ing  in  his  crop  about  Major  General  Fremont — 
sometliing  that  distresses  him.  I  am  not  aware 
that  I  have  mentioned  the  name  of  this  gentleman 
in  the  House,  and  I  know  that  ho  was  not  in  my 
mind  when  I  took  the  floor  in  this  discussion. 
Upon  my  colleague's  own  argument,  the  bill  does 
not  touch  the  case  of  Major  General  Fremont. 
He  was  taken  from  civil  life  at  the  time  he  was 
made  major  general,  and  ray  colleague  says  it 
does  not  touch  such  a  case,  and  as  it  does  not  touch 
Major  Genera!  Fremont,  I  do  not  see  why  my  col- 
league should  lug  him  in,  or  get  agitated  about 
him  at  this  particular  time. 

JVIr.  OLIN.     Will  my  colleague  yield  to  me.' 

Mr.  ROSCOE  CONKLING.  I  will,  if  he  will 
be  civil,  and  not  embarrass  me  by  getting  excited. 

Mr.  OLIN.  The  bill,  as  it  stands,  will  apply 
between  General  Fremontand  General  McClellan. 
Their  commissions  bear  date  the  same  day. 

Mr.  ROSCOE  CONKLING.  I  ask  my  col- 
league whether,  under  the  law  as  it  now  stands, 
he  does  not  think  that  the  President  has  the  power 
to  assign  precedence  of  command  among  officers 
of  tire  same  rank  and  same  date  of  commission  in 
all  senses  and  respects.' 

Mr.  OLIN.  I  know  very  little  about  this  sub- 
ject myself,  but  1  have  been  informed  by  those 
who  are  supposed  to  know  that  the  President  had 
the  power,  in  absence  of  law,  to  assign  to  com- 
mand without  reference  to  the  actual  date  of  com- 
mission. To  obviate  all  question  or  difficulty,  it 
was  deemed  best  to  confer  this  power  upon  the 
President. 

I  have  liad  no  hostility  to  Major  General  Fre- 
mont, and  I  have  never  avowed  any,  and,  there- 
fore, I  am  at  a  loss  to  know  why  my  colleague 
should  have  used  the  civil  expression  towards  me 
that  his  name  was  sticking  in  my  craw.  I  think, 
however,  that  I  have  done  as  much  for  Major 
General  Fremont  and  his  cause  as  my  colleague. 
I  think  that  it  is  due  to  myself  to  say  that  much 
in  explanation 

Mr.  STEVENS.  I  ask  the  gentleman  from 
New  York  to  permit  me  to  move  that  we  go  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  OLIN.  Let  us  dispose  of  this  question 
to-night.  , 

Mr.  STEVENS.  I  want  the  gentlemen  to  have 
another  opportunity  to  dispense  their  courtesies. 

Mr.  ROSCOE  CONKLING.  I  will  not  stand 
in  the  way  of  the  Flouse  going  into  committee. 
I  think,  so  far  as  any  reason  is  assigned,  this  bill 
is  unnecessary.  If  there  be  a  reason  for  it  that 
any  one  knows,  he  has  kept  it  still.  One  other 
word.  General  Fremont  seems  to  haunt  my  col- 
league; he  lives  in  liis  waking  thoughts,  appar- 
ently, and,  I  judge,  appears  to  him  in  his  sleep. 
He  thinks  and  speaks  of  him  when  no  one  else 
mentions  his  name.  He  says  that  he  has  done  a 
great  deal  for  General  Fremont — that  he  has  done 
more  for  him  than  I  have.  He  seems  to  think 
some  one  doubts  him.  For  one,  I  yield  the  palm; 
1  will  yield  my  colleague  an  exclusive  monopoly 
of  it.  I  have  never  done  anything  for  General 
FreiTiont  that  I  claim  credit  for.  I  never  went 
out  of  my  way,  or  even  in  my  way,  to  intimate 
that  I  had.  To  my  colleague  alone  is  due  the 
gratitude  of  the  general  and  his  friend,  if  no  one 
but  me  contests  it.  Incompliance  with  my  prom- 
ise, I  renew  the  demand  for  the  previous  question. 

Mr.  STEVENS.  I  move  that  the  joint  reso- 
lution be  laid  upon  the  table.  I  do  not  believe  that 
it  is  necessary. 

On  a  division,  there  were — ayes  44,  noes  61. 

Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  House  refused  to  lay  the  jomt  resolution 
upon  the  table. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  under  the  operation 
thereof,  thejoint  resolution  was  ordered  to  be  road 
a  third  time,  and  it  was  accordingly  read  the  third 
time. 

The  House  refused  to  refer  the  joint  resolution 
to  the  Committee  on  Military  Affairs;  there  being, 
on  a  division — ayes  48,  noes  60. 

Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays  on  the  passage  of  the  joint  resolution. 

The  yeas  and  nays  were  ordered. 


The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  81,  na5''s  40;  as  follows: 

YE,\S— Messr.s.  Alley,  Arnold,  Ashley,  Babbitt,  B.ikcr, 
Baxter,  Beaniaii,  Bini;liaiii,  Francis  P.  15lair,  Samuel  S. 
Blair,  Blake,  BiiHinton,  Casey,  Clianiberlln,  Clark,  Clem- 
ents, Colfax,  Cravens,  i)avis,  Uawes,  Delano,  Diven,  Dun- 
lap,  Dunn,  Edgerton,  Eliot,  Fislier,  Goodwin,  Granger,  Hall, 
Hancliett.  Harrison,  Hickman,  Hooper,  Hutcliins,  Julian, 
Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Law, 
Loomis,  Lovejoy,  McKniglit,  Mallory,  Menzies,  iVlitcli- 
ell,  Moorliead,  Anson  P.  Morrill,  Justin  S.  Morrill,  Nixon, 
Noell,  Olin,  Timothy  G.  Phelps,  Pomeroy,  Porter,  Price, 
Alexander  H.  Rice,  John  H.  Rice,  Riddle,  Edward  H.  Rol- 
lins, Sedgwick,  Sheffield,  Shellabarger,  Sherman,  Sloan, 
Str.atton,  Francis  Thomas,  1'rain,  Trowbridge,  Van  Horn, 
Van  Valkenbnrgli,  Verree,  Wallace,  Charles  W.  Walton, 
E.  P.  Walton,  Webster,Wlieeler,Whaley,  Alberts.  White, 
Wilson,  and  Windom — 81. 

NAYS— Messrs.  Allen,  Ancona,  Biddle,  Jacob  B.  Blair, 
W^illiam  G.  Brown,  Calvert,  Cobb,  Frederick  A.  Conkling, 
Roscoe  Conkling,  Corning, Co.x,  Crittenden,  Edwards,  Eng- 
lish, Fenton,  Grider,  Haiglit,  Horton,  Kerrigan,  Lazear, 
Lehman,  May,  iMorris,  Noble,  Nngen,  Pendleton,  Potter, 
Sliiel,  Smith,  John  B.  Steele,  William  G.  Steele,  Stevens, 
Vallandighani,  Vibhard,  Wadsvvorth,  Wasliburne,  Chilton 
A.  White,  Wieklitlc,  VV'ood,  and  Woodrufl"— 40. 

So  thejoint  resolution  was  passed. 

During  the  vote — 

Mr.  WEBSTER  stated  that  his  colleague,  Mr. 
Leary,  was  detained  from  his  scat  by  illness. 

Mr.  RICE,  of  Maine,  stated  that  his  colleague, 
Mr.  Fessenden,  was  detained  from  the  House 
by  illness. 

Mr.  LAZEAR  stated  that  his  colleague,  Mr. 
Baily,  was  detainedfrom  the  House  by  illness  in 
his  family. 

Mr.  ANCONA  stated  that  his  colleague,  Mr. 
Johnson,  was  detained  from  his  seat  by  illness. 

The  vote  was  then  announced,  as  above  re- 
corded. 

Mr.  OLIN  moved  to  reconsider  the  vote  by 
whicli  the  resolution  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

Tiie  latter  motion  was  agreed  to. 

PERSONAL  EXPLANATION. 

Mr.  ANCONA.  I  wish  to  state  to  the  House 
that  I  was  detained  from  the  House  yesterday  by 
the  sickness  of  a  member  of  my  family,  and  I 
offer  that  as  tny  excuse  for  being  absent  yester- 
day upon  the  call  of  the  House. 

CONTUMACIOUS  WITNESS. 

Mr.  DAWES.  I  now  call  up  the  preamble  and 
resolution  which  I  offered  a  short  time  since. 

The  preamble  and  resolution  were  read,  as  fol- 
lows: 

Whereas  on  the  14th  day  of  March  last,  a  subpena  was 
issued  by  the  Speaker  of  this  House,  summor.ing,  among 
others,  one  Aaron  Higgins, sometimes  called  Aaron  A.  Hig- 
gins.  hy  the  name  of  A.  Higgins,  to  appear  before  the  com- 
mittee on  Government  contracts,  Ibnhvvith,  at  the  United 
Stat<!s  Hotel  in  Uoston,  Massachusetts  ;  but  that  the  said 
Higgins  has  hitherto,  and  still  does  refuse  or  neglect  to  obey 
sueh  sunnnons :    Therefore, 

Resolved,  That  the  Speaker  of  this  House  be  directed  to 
issue  bis  writ  of  attachment  against  Aaron  Higgins,  of  Bos- 
toii,  Massachusetts,  sometimes  called  Aaron  A.  Higgins, 
and  cause  liim  to  be  brought  to  the  bar  of  this  House,  to  an- 
swer for  his  conteni|)t  in  not  obeying  the  subpena  of  said 
Speaker,  issued  March  14,  18G2. 

Mr.  DAWES.  I  move  the  previous  question 
upon  the  passage  of  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  agreed  to. 

TAX  BILL. 

Mr.  STEVENS.  I  nowmove  that  the  rules  be 
suspended,  and  that  the  Flouse  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  for  the  purpose  of  resuming  the  consider- 
ation of  the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  IVo.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  that  when  the  com- 
mittee last  rose,  it  had  under  consideration  the 
amendment  offered  by  the  gentleman  from  Massa- 
chusetts, [Mr.  Delano]  to  insert  after  the  eighty- 
second  section  the  following: 

Sec.  83.  .^ftdheit  further  enacted,  That  on  and  afterthe 
1st  day  of  M.ay  next,  there  shall  be  levied,  collected,  and 
paid  by  all  gas  companies  and  corporatiojis,  all  telegraph 
com|)a/iies  and  corporations,  and  all  bridge  companies, 
canal  companies  and  corporations,  uniier  wliateverstyle  or 
name  known  or  called,  of  the  Lfnited  States  or  Territories, 
specially  incorporated  or  existing  under  general  laws,  or 


which  may  be  hereafter  incorporated  or  exist  as  aforesaid, 
on  all  dividends  or  sums  of  moe.ey  declared  due  or  paid  to 
stockholders,  as  part  of  the  earnings,  profits,  or  gains  of  said 
companies  or  corporations,  a  duly  of  three  per  cent. ;  and 
a  list  or  return  shall  be  madi!  and  rendered  within  thirty 
days  after  the  time  fixed  when  sueh  dividc^nds  or  sums  of 
money  shall  be  declared  due  and  payable,  and  as  often  as 
every  six  months,  to  the  Commissioner  of  Internal  Rev- 
enue, which  shall  contain  a  true  and  faithful  account  of  the 
amount  of  duties  accrued  or  which  should  accrue  from  lime 
to  time,  as  aforesaid,  during  the  time  when  such  duties  re- 
main unaccounted  for,  and  there  shall  be  annexed  to  every 
such  list  or  return  a  declaration,  under  oath  or  affirmation, 
to  he  made  in  form  and  manner  as  shall  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  of  the  president,  or 
some  other  proper  officer  of  said  companies  or  corporations 
respectively,  that  the  same  contains  a  true  and  faithful  ac- 
count of  the  duties  which  have  accrued,  or  should  accrue, 
and  not  accounted  for,  and  for  any  default  in  the  delivery  of 
such  list  or  return,  with  such  declaration  annexed,  each 
company  and  corporation  makingsuch  default,  shall  forfeit, 
as  a  pi'nalty,  the  sum  of  $'500. 

Sec.  84.  Jlnd  be  it  further  enacted,  That  any  person  or 
persons  owning  or  possessing,  or  having  the  care  or  man- 
agement of  any  company  or  corporation,  as  mentioned  in 
the  foregoing  section,  required  under  tliis  act  to  make  and 
render  any  list  or  return  to  the  Commissioner  of  Internal 
Revenue,  shall,  upon  rendering  the  same,  pay  to  the  said 
Commissioner  of  Internal  Revenue  the  amount  of  the  du- 
ties due  on  such  list  or  return,  and  in  default  thereof,  shall 
forfeit  as  a  penalty  the  sum  of  (JjOO;  and  in  case  of  neglect 
or  refusal  to  make  such  list  or  return  as  aforesaid,  orto  pay 
the  duties  as  aibresaid,for  the  space  of  thirty  days  after  the 
time  when  said  list  should  have  been  made  and  rendered, 
or  wlie]i  said  duties  shall  have  become  due  and  payable, 
the  assessmejit  and  collection  shall  be  made  according  to 
the  general  provisions  herctolbre  prescribed  in  this  act. 

Mr.  DELANO.  It  is  hardly  necessary  for  me 
to  state  to  the  House  that  if  the  bill  reported  by 
the  Committee  of  Ways  and  Means  recognizes 
any  principle,  it  is  that  dividend-paying  com- 
panies and  corporations  shall  be  assessed  three 
per  cent,  upon  the  amount  of  their  dividends  de- 
clared. They  having  applied  that  principle  to 
railroad  corporations,  to  bank  and  savings  insti- 
tutions, and  to  insurance  companies,  I  take  it  to  be 
a  mere  inadvertence  upon  their  part  that  they  have 
not  included  a  large  class  of  corporations  stand- 
ing upon  the  same  footing,  so  far  as  the  propriety 
of  applying  this  principle  is  concerned.  And 
while  it  has  occurred  to  me  that  the  four  classes 
of  corporations  or  companies  should  be  as  much 
included  in  the  scope  of  the  bill  as  those  which 
have  been  enumei-ated  in  the  bill,  it  may  also  occur 
to  other  members  of  the  committee  that  a  variety 
of  other  corporations  or  companies  should  also  be 
added. 

I  could  not  move  an  amendment  to  either  one 
of  the  paragraphs  relating  to  the  various  corpo- 
rations and  companies  enumerated  in  the  bill,  and 
therefore  it  occurred  to  me  that  the  only  practical 
method  of  introducing  the  matter  was  by  a  dis- 
tinct section.  I  have  endeavored  to  adopt  the 
phraseology  of  the  eightieth  section,  as  it  stands 
in  the  reported  bill,  to  this  new  class  of  companies 
and  corporations. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  amendment,  by  striking  out  the  words  "  gaa 
companies  and  corporations,  all  telegraph  com- 
panies and  corporations."  If  the  section  isto  pass 
at  all,  these  corporations  ought  to  be  stricken  out, 
because  we  have  already  sufficiently  taxed  gas 
companies,  and  we  propose  to  tax  telegraph  com- 
panies in  a  subsequent  section.  But  I  ratherhope 
that  the  whole  section  will  be  voted  down.  There 
will  be  considerable  difficulty  in  levying  tax  upon 
canal  and  bridge  companies  where  they  are  owned 
by  States.  I  hardly  think  there  is  sufficient  in 
this  matter  to  warrant  our  including  such  a  section 
in  the  bill.  And  if  the  income  portion  of  the  bill 
is  passed,  the  tax  will  be  gathered  in  that  way, 
and  there  will  be  no  real  necessity  for  this  section 

Mr.  DELANO.  I  am  opposed  to  the  gentle- 
man 's  motion  to  strike  out.  He  has  given  no  gooc; 
reason  for  his  motion,  except  that  these  compa- 
nies have  been,  or  will  be  taxed  in  other  parts  of 
the  bill.  I  believe  that  is  true  of  every  corpora- 
tion. They  have  all  been  taxed  over  and  over 
again  in  different  forms,  and  it  is  to  put  these  cor- 
porations upon  precisely  the  same  level  with  those, 
and  to  give  them  no  advantage  and  no  preference, 
that  I  ask  to  have  this  provision  inserted  in  the 
bill.  If  that  gentleman  or  any  gentleman  of  the 
committee,  will  state  that  these  specific  corpora- 
tions have  been  or  will  be  taxed  up  to  the  degree  to 
which  taxes  have  been  imposed  upon  other  cor- 
porations, I  will  agree  that  this  amendment  ought 
not  to  be  adopted.  But  until  that  is  demonstrated, 
I  cannot  see  any  reason  why  this  amendment 
should  not  be  adopted. 

The  amendment  to  the  amendment  was  agreed  to. 
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Mr.  SHE:LLABARGER.  I  move  to  amend 
the  amondiiienl  by  in.sorling,  after  the  word  "Ter- 
ritory," the  words  "District  of  Columbia." 

The  amendment  to  the  amendment  was  agreed  to. 

The  question  recurring  upon  inserting  the  first 
Bcction  of  the  amendment — 

Mr.  MORRILL,  of  Vermont,  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Mitchell 
and  Richardson  were  appointed. 

The  committ(;e  divided;  and  the  tellers  reported 
— ayes  twenty,  noes  not  counted. 

So  the  first  section  of  the  amendment  was  not 
agreed  to. 

Mr.  DELANO.  The  first  section  being  rejected, 
I  withdraw  the  remainder  of  the  amendment,  as 
it  hinges  upon  the  first  part. 

Mr.  STEVENS.  I  ask  the  unanimous  consent 
of  the  committee  to  pass  over  for  the  present  the 
part  of  the  bill  relating  to  income  duty,  and  to 
proceed  immediately  to  the  subject  of  stamp  du- 
ties, upon  the  94th  page.  There  is  some  difficulty 
in  determining  the  exact  language  which  should 
be  used  in  reference  to  the  income  tax.  Upon 
consulting  the  authorities,  we  find  that  there  may 
be,  and  probably  will  be,  a  liability  to  conflicting 
cori.struction  upon  the  section  as  it  now  stands  in 
the  bill.  We  have  not  yet  agreed  upon  the  lan- 
guage which  we  should  use  in  order  to  render  the 
section  satisfactory.  I  hope  the  Committee  ot 
Ways  aiid  Means  will  be  allowed  farther  time  to 
perfect  the  bill  so  far  as  it  relates  to  income  duties. 

No  objection  being  made,  the  income  tax  was 
passed  over  for  the  present;  and  thecommutee  pro- 
ceeded to  consider  the  sections  relating  to  stamp 
duties. 

Mr.  EDWARDS.  I  move  to  amend  the  ninety- 
second  section,  in  line  twenty,  by  striking  out 
"  privately  and  secretly,"  and  inserting  "  know- 
ingly;" so  tliat  the  clause  shall  read: 

If  any  person  sliall  kno\viiif;ly  use  any  stamp  or  die  wliicli 
shall  have  been  so  provided,  niadfi,  or  used,  as  aforesaid, 
witli  intent  to  defraud  tlie  United  States,  &c. 

The  amendment  was  agreed  to. 

Mr.  PORTER.  I  move  to  amend  by  inserting 
the  word  "  fraudulently"  after  the  word  "shall," 
in  the  twenty-third  line;  so  that  the  clause  shall 
read : 

Or  if  any  person  shall  fraudulemly  cut,  tear,  or  get  oft", 
or  cause  or  procure  to  he  cut,  torn,  or  got  ofl",  the  impres- 
sion  of  any  stamp  or  die  which  sliall  have  been  provided. 

The  amendment  was  agreed  to. 

Mr.  FIORTON.  I  move  to  amend  the  ninety- 
third  section  by  inserting,  after  the  word  "act," 
in  the  third  line,  the  words  "except  as  herein- 
after provided  for  in  section  one  hundred  and  one 
of  this  act;"  so  that  the  clause  shall  read: 

That  in  any  and  all  cases  where  an  adhesive  stamp  shall 
be  used  for  denoting  any  duty  imposed  by  this  act,  except 
as  hereinafter  provided  for  in  section  one  hundred  and  one 
of  this  act,  tlie  person  using  or  atTixing  tlie  same,  shall  write 
thereupon  the  initial  letters  of  his  name,  &c. 

The  amendment  was  agreed  to. 

Mr.  PORTER.  I  move  to  amend  the  section, 
m  the  tenth  line,  by  inserting  after  the  word 
"stamp,"  the  words,  "except  as  before  men- 
tioned;" so  as  to  adapt  this  part  of  the  section  to 
the  amendment  just  adopted. 

The  amendment  was  agreed  to. 

Mr.  HORTON.  J  move  to  add  the  following 
ns  a  proviso  to  the  ninety-third  section: 

Provided  nevertheless,  Tliat  any  manufacturer  or  manu- 
facturers of  proprietary  articles,  or  articles  subject  to  stamp 
duty  under  schedule  C  of  this  act,  sliall  have  the  privilege 
of  furnishing  without  expense  to  tlie  United  States,  in  suit- 
able foiiiijio  be  approved  by  the  Commissioner  of  Internal 
Revenue,  his  or  their  own  dies  or  designs  I'or  the  stamp  to 
be  used  thereon,  to  be  retained  in  the  possession  of  tlie  Com- 
missioner of  1  nternal  Revenue,  for  Ids  or  their  separate  use  ; 
that  in  all  cases  where  sucli  stamp  is  useil,  instead  of  his 
or  tlieir  writing  his  or  their  initials  thereon,  said  stamp  shall 
be  so  atlixed  to  the  box,  bottle,  or  package  that  in  opening 
the  same,  or  using  the  contents  thereof,  said  stainpshall  be 
eiiectually  destroyed,  and  any  default  thereof  shall  be  lialile 
to  the:  same  penally  imposed  for  neglect  to  affix  said  stamp 
as  liereinbelore  provided  in  this  act;  any  person  forging,  or 
counterleiting,  or  causing  or  procuring  the  forging  or  coun- 
terfeiting of  any  repri'senlation,  likeness,  similitude,  or  col- 
orable imitation  of  said  last  mentioned  stamp,  orsel'lingthe 
same,  or  who,  being  a  merchant,  broker,  peddler,  or  peTsou 
dealing  in  whole  or  in  part  in  similar  goods,  wares,  mer- 
chandise, manufactures,  or  articles,  or  those  designed  for 
similar  objectsor  purposes,  shall  have  in  his,  her,°or  their 
possession  any  such  representation,  likeness,  similitude, 
or  colorable  imitation  of  the  said  last  mentioned  stamp,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  lie  subject  to  all  the  penalties,  fines,  and  for- 
feitures prescribed  in  section  ninety-two  of  this  act. 

The  amendment  was  agreed  to. 


Mr.  PORTER,.  I  move  to  insert  before  the 
word  "  make,"  in  the  eighth  line,  the  word 
"fraudulently;"  so  that  the  clause  will  read: 

And  if  any  person  shall  fraudulently  make  use  of  an  ad- 
hesive stamp  to  denote  any  duty  imposed  by  this  act  with- 
out so  eOectnally  canceling  and  obliterating  such  stamp, 
he,  she,  or  tliey  shall  forfeit  the  sum  of  fifty  dollars. 

The  amendment  was  agreed  to. 

The  Clerk  read  section  ninety-four,  as  follows: 

Sec.  94.  Jlrid  he  it.  further  enacted,  That  If  any  person 
or  persons  shall  make,  sign,  or  issue,  or  cause  to  be  made, 
signed,  or  issued,  or  sliall  accept  or  pay,  or  cause  to  be  ac- 
cepted or  paid,  any  bill  of  exchange,  drai't  or  order,  or  prom- 
issory note  for  the  payment  of  money,  liable  to  any  of  the 
duties  imposed  by  this  act,  without  the  same  being  duly 
stamped,  or  having  thereupon  an  adliesive  stamp  for  denot- 
ing tlie  duty  hereby  charged  thereon,  lie,  she,  or  tliey  shall, 
for  every  sucli  bill,  draft,  order,  or  note,  forfeit  the  sum  of 

Mr.  SHEFFIELD.  It  seems  to  me  that  that 
section  needs  arnendment.  I  move  to  insert  after 
the  word  "  paid,"  in  the  fourth  line,  the  words 
"  with  design  to  evade  the  payment  of  any  stamp 
duty."  It  seems  to  me  that  it  would  be  very 
unjust  to  impose  this  heavy  penalty  on  a  person 
who  might  never  have  read  the  statute  or  known 
of  its  existence. 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  insert  in  the  fourth 
line,  after  the  word  "exchange,"  the  word 
"  check;"  so  that  it  will  read: 

That  if  any  person  or  persons  shall  make,  sign,  or  issue, 
or  caused  to  be  made,  signed,  or  issued,  or  shall  accept  or 
pay,  or  cause  to  be  accepted  or  paid,  with  design  to  evade 
the  payment  of  any  stamp  duty,  any  bill  of  exchange, 
cheek,  draft  or  order,  or  promissory  note  for  the  payment  of 
money,  liable  to  any  of  tlie  duties  imposed  by  this  act,  &c. 

Mr.  SHEFFIELD.  I  am  opposed  to  that 
amendment,  for  the  reason  that  I  hope  the  House 
will  not  impose  a  stamp  duty  upon  bank  checks. 
The  eflfect  of  any  such  duty  would  be  to  destroy 
completely  the  deposit  interest  in  the  banks.  The 
people  will  not  deposit  their  money,  but  will  keep 
it  in  their  safes,  to  avoid  the  payment  of  the  stamp 
duty.  It  seems  to  me  that,  as  you  tax  the  income 
of  the  banks,  you  ought  not  to  impose  a  tax  upon 
checks.  It  would  embarrass  the  business  of  the 
country  very  much;  and  I  am  surprised  that  gen- 
tlemen, so  familiar  with  business  as  some  of  the 
members  of  the  Committee  of  Ways  and  Means 
are,  should  attempt  to  impose  upon  the  country 
any  such  systern. 

The  amendment  was  rejected — ayes  twelve, 
noes  not  counted. 

Mr.  HORTON.  I  move  to  amend  the  ninety- 
fifth  section  by  striking  out  after  the  word  "  for" 
in  the  seventh  line  the  words  "promissory  notes 
or  inland,"  so  that  it  will  read: 

That  the  acceptor  or  acceptors  of  any  bill  of  exchange  or 
order  for  tlie  payment  of  any  sum  of  money  drawn,  or  pur- 
porting to  be  drawn,  in  any  foreign  country,  bur  payable  in 
the  United  States,  shall,  before  paying  or  accepting  the 
same,  place  thereupon  a  stamp,  indicating  the  duty  upon 
the  same,  as  the  law  requires  for  bills  of  exchange,  &c. 

The  amendment  was  agreed  to. 

Mr.  FIORTON.  I  move  to  amend  the  ninety- 
sixth  section  by  adding  to  it  the  following: 

The  Commissioner  of  Internal  Revenue  may  from  time 
to  time  make  regulations  for  allowances  for  such  of  the 
stamps  issued  under  the  provisions  of  this  act  as  may  liave 
been  spoiled  or  rendered  useless,  or  unfit  for  the  purpose 
intended,  or  for  wliich  the  owner  may  have  no  use,  or  which 
Ihroiigli  mistake  may  have  been  Improperly  or  unneeessa- 
rily  used,  or  where  the  rates  of  duties  represented  thereby 
have  been  paid  in  error  or  remitted,  and  such  allowance 
shall  be  made  either  by  giving  other  stamps  in  lieu  of  the 
stamps  so  allowed  for,  or  by  repaying  theainoiiiit  or  value, 
after  deducting  therefrom,  in  case  of  repayment,  the  sum 
of  live  per  cent,  to  the  owner  thereof. 

Mr.  HICKMAN.  I  desire  to  suggest  to  the  gen- 
tleman from  Ohio  [Mr.  Horton]  tluU  I  see  no  guard 
here  against  the  second  use  of  one  of  these  stamps. 
We  know  that  in  the  Post  Office  Department  they 
require  a  stamp  which  has  been  once  used  to  be 
obliterated  or  marked.  These  stamps,  as  they  are 
to  be  adhesive,  will  be  very  easily  removed,  and 
will  be  used  a  second  time.  You  have,  to  be  sure, 
imposed  a  penalty  upon  the  fraudulent  use  of  one 
of  these  stamps,  but  you  must  first  catch  the  rogue 
before  you  punish  him.  I  suggest,  therefore,  that 
either  in  this  section  or  in  some  other  section  there 
should  be  a  provision  that  when  a  stamp  has  once 
been  used  it  shall  have  a  mark  upon  it  of  obliter- 
ation. 

Mr.  HORTON.  The  object  suggested  by  the 
gentleman  from  Pennsylvania  is  accomplished  by 
a  specific  direction  that  the  stamps  shall  be  writ- 
ten upon  and  obliterated  in  the  same  way  pre- 
cisely as  postage  stamps  are. 


Mr.  HICKMAN.  Is  that  provision  applicable 
to  all  cases.'  Take,  for  instance,  the  case  of  a  per- 
son who  cannot  write. 

Mr.  HORTON.  You  will  find  that  it  is  pro- 
vided in  the  ninety-third  section  that  he  shall 
write  his  initials  upon  the  stamp  "  or  otherwise 
deface  the  same."  I  suppose  a  mark  across  it 
would  do  as  well. 

The  amendment  was  agreed  to. 

Mr.  EDWARDS.  I  move  to  amend  the  sec- 
tion by  inserting  before  the  word  "five,"  in  the 
tenth  line,  the  words  "  not  exceeding;"  so  that  it 
shall  read: 

That  the  Commissioner  of  Internal  Revenue  be,  and  is 
hereby,  authorized  to  sell  and  supply  collectors,  deputy  col- 
lectors, postmasters,  stationers,  or  any  other  persons,  at  his 
discretion,  with  adliesive  stamps  or  stamped  paper,  vellum, 
or  parchment,  as  herein  provided  for,  upon  tlie  payment,  at 
the  time  of  delivery,  of  the  amount  of  duties  said  stamps, 
stamped  paper,  veilum,  or  parchment,  so  sold  or  supplied, 
represent,  and  may  thereupon  allow  and  deduct  from  the 
aggregate  amount  of  such  stamps,  as  aforesaid,  the  sum  of 
not  exceeding  tive  per  cent,  as  commission  to  the  collect- 
ors, postmasters,  stationers,  or  other  purchasers,  &c. 

It  seems  to  me  that  five  per  cent,  is  too  large  a 
commission,  as  I  suppose  some  of  these  dealers 
will  make  very  large  sales. 

Mr.  HORTON.  I  see  no  objection  to  that 
amendiTient. 

The  amendment  was  agreed  to. 

Mr.  SHELLABARGER.  I  move  to  strike  out 
"five"  and  insert  "three,"  so  as  to  make  the 
commission  "  not  exceeding  three  per  cent."  It 
seems  to  me  that  five  per  cent,  is  too  much,  and 
I  would  not  allow  a  discretion  to  pay  that  much. 
In  our  State,  as  my  colleague  knows,  that  is  the 
highest  percentage  that  attorneys  charge  for  the 
responsibility  of  collecting,  and  it  is  graduated 
down  lower.  It  seems  to  me,  inasmuch  as  there 
is  very  little  responsibility  and  very  little  trouble 
about  this  matter,  that  three  per  cent,  would  be  a 
liberal  allowance. 

The  amendment  was  disagreed  to. 

Mr.  HICKMAN.  I  desire,  although  it  is  per- 
haps not  strictly  in  order,  to  call  the  attention  of 
the  committee,  and  particularly  of  the  gentleman 
from  Ohio,  [Mr.  Horton,]  to  the  ninety-third  sec- 
tion of  this  bill,  and  I  think  he  will  discover  that 
there  is  a  radical  defect  in  the  framing  of  that  sec- 
tion. It  does  not  obviate  the  difficulty  which  I 
suggested  amoiTient  ago.  It  requires  the  person 
using  a  stamp  to  write  across  it  his  initials,  or  in 
some  way  to  obliterate  the  stamp  to  show  that  it 
has  been  used;  but  it  will  be  seen  at  once  that  the 
person  having  used  the  stamp  once  and  written 
his  initials  across  it,  may,  by  removing  the  stamp, 
use  it  a  second  time  just  as  if  it  had  not  been  writ- 
ten across  at  all.  There  is  really  no  guard  against 
the  use  of  a  stamp  for  any  number  of  times  by  the 
same  individual.  The  stamp  is  affixed  to  the 
paper  which  I  use.  I  put  on  the  edge  of  it  the 
initials  J.  H.  After  it  has  served  my  purpose, 
I  remove  the  stamp  and  use  it  on  another  paper. 
One  stamp  is  all  that  I  require  for  the  same  char- 
acter of  paper.  I  think  that  in  that  particular  the 
committee  has  not  guarded  against  fraud.  You 
can  punish  after  detection,  but  the  great  difficulty- 
is  to  detect  the  frauds. 

Mr.  HORTON.  I  would  be  obliged  to  the  gen- 
tleman from  Pennsylvania  to  suggest  the  remedy 

Mr.  HICKMAN.  My  suggestion  is,  that  it 
requires  an  entirely  different  section  from  the 
ninety-third  in  order  to  prevent  frauds  of  the  kind 
referred  to.  It  requires  a  new  section  of  an  en- 
tirely different  phraseology.  I  would  suggest  that 
the  date  of  the  use  of  the  stamp  should  be  put  on 
the  stamp  indelibly,  so  as  to  show  tlie  precise 
time  at  which  the  stamp  was  first  used.  It  is  not 
likely  that  I  could  use  the  same  stamp  twice  on 
the  same  day.  It  would  be,  perhaps,  impracti- 
cable to  do  so.  There  should  be  some  way  to 
designate  the  particular  paper  on  which  it  was 
used.  Unless  that  be  done,  it  is  my  impression 
that  frauds  will  be  innumerable,  and  that  punish- 
ment for  these  frauds  will  be  impossible. 

Mr.  HORTON.  Well,  the  Committee  of  Ways 
and  Means  will  consider  the  matter,  and  I  pre- 
sume this  committee  will  permit  us  to  do  so. 

Mr.  EDWARDS.  I  move  to  amend  by  strik- 
ing out  the  word  "  five,"  in  the  thirteenth  line, 
and  inserting  in  lieu  thereof  the  word  "  the;"  so 
that  it  will  read: 

But  the  cost  of  any  paper,  vellum,  or  parchment  shall 
be  added  to  the  amount,  after  deducting  the  allowance  of 
the  per  cent.,  as  aforesaid. 

The  amendment  was  adopted. 
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Mr.  HORTON.  I  move  to  amend  the  nincly- 
eigliili  sfclion  by  striking  out  the  words  "  deliver 
to  !\ny  jH'rson,"  and  inserting  in  lieu  thereof  the 
words  "receive  tVom  any  person  and  transmit  to 
any  person." 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend  in  the  fourtli 
line,  by  striking  out  the  words  "first  affixing 
thereto." 

The  amendment  was  adopted. 

Mr.  HORTON.  I  movo  to  amend  in  the  fifth 
line  by  inserting  after  the  word  "  act,"  the  words 
"  being  atfixed  to  a  copy  thereof'." 

The  amendment  was  adopted. 

The  section,  as  amended  by  tiie  three  preceding 
amendments,  reads  as  follows: 

Sec.  9?.  .4mf  he  it  further  enacted,  Tliat  on  and  after  tlie 
date  on  whjcli  tliis  act  shall  take  cHect,  no  telcgrapli  com- 
pany or  its  agent  or  employe  shall  leceive  lYom  any  person 
ami  transmit  lo  any  person  any  dispatch  or  niessajte  with- 
out an  adhesive  stamp,  denoting  tin;  duty  imposed  l)y  this 
act  being  affixed  to  a  copy  thereof,  or  having  the  same 
stamped  thereupon,  and  in  default  thereof  shall  incur  a  pen- 
alty often  dollars. 

Mr.  HORTON.  I  move  to  amend  by  insert- 
ing at  the  end  of  the  section  the  following  proviso: 

Proviiled,  That  only  one  stamp  shall  be  required  when 
sent  tlirougli  one  or  more  companies. 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend  the  ninety- 
ninth  section  by  striking  out  the  words  "  deliver 
to  any  person,  or  deliver  at  any  place  for  any 
person,  any  bale,  bundle,  box,  or  package  of  any 
description,  without  affixing  thereto  an  adhesive 
stainp  or  label  denoting  the  duty  imposed  by  this 
act,  and  in  default  thereof  shall  incur  a  penalty  of 
ten  dollars,"  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

Receive  for  transportation  from  any  person  any  hale,  bun- 
dle, box,  or  package  of  any  description,  without  delivering 
to  the  consignor  thereof  a  printed  receipt,  having  stamped 
or  affixed  thereon  a  stamp  denoting  the  duty  imposed  by 
this  act,  and  in  default  thereof  shall  incur  apenalty  often 
dollars:  Provided,  That  but  one  stamped  receipt  shall  be 
required  for  one  shipment  from  one  party  to  another  party 
at  the  same  time,  when  such  shipment  consists  of  one  or 
more  packages:  ^ind  prodded  also,  That  no  stamped  re- 
ceipt shall  be  rc^quired  I'or  any  bale,  bundle,  box,  or  pack- 
age' transported  tor  the  Government,  or  for  any  bale,  bundle, 
Iiox,  or  package  transported  by  said  companies  without 
charge  thereon. 

So  that  it  will  read: 

Sec.  99.  Jlnd  he  it  farther  enacted,  That  on  and  after  the 
date  on  which  this  act  shall  take  elfect,  no  express  com- 
pany or  its  agent  or  employe  shall  receive  for  transporta- 
tion, &c. 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend  the  one  hun- 
dred and  first  section  by  striking  out  in  the  second 
line  the  word.s  "  date  on  which  this  act  shall  take 
effect,"  and  inserting  in  lieu  thereof  the  words 
"1st  day  of  May,  1862." 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend  in  the  third 
line  by  striking  out  the  words  "utter  or  vend," 
and  inserting  in  lieu  thereof  the  words  "  make, 
prepare,  and  sell,  or  remove  for  consumption  and 
sale." 

Mr.  McKNIGHT.  I  desire  to  undeistand  that 
a  little  further.  Would  the  amendment  proposed 
by  thegentiemanimpose  thetaxon  articles  already 
made,  whenever  they  are  removed  for  consump- 
tion or  .sale.'  Is  that  the  intention  of  the  Commit- 
tee of  Ways  and  Means.' 

Mr.  HORTON.  The  object  is  to  exempt  from 
taxation  the  articles  already  gone  into  market, 
and  to  tax  the  articles  that  are  already  made  but 
have  not  entered  into  consumption. 

The  amendment  wa.s  adopted. 

Mr.  HOR.TON.  I  move  to  amend,  by  insert- 
ing in  the  fifth  line  the  words  "  including  perfum- 
ery, cosrnetics,  and  playing  cards." 

The  amendment  was  adopted. 

The  section,  as  amended  by  the  preceding 
amendments,  reads: 

Sec.  ]01.  Jlnd  he  it  further  enacted,  That  on  and  after  the 
1st  day  of  May,  1862,  no  person  or  persons,  firms,  compa- 
nies, or  corporations,  shall  make,  prepare,  and  sell,  or  re- 
move for  consumption  and  sale,  drugs,  medicines,  prepara- 
tions, compositions,  articles,  or  things,  including  perfumery, 
cosmetics,  and  playing  cards,  upon  which  a  duty  is  imposed 
by  Ibis  act.  as  enumerated  and  menticmed  in  schedule  0, 
without  affixing  thereto  an  adhesive  stamp  or  label  denot- 
ing the  duty  before  mentioned,  and  iji  default  thereof  shall 
incur  a  penalty  often  dollars. 

Mr.  TIORTON.  I  move  to  amend  the  one  hun- 


dred and  first  section, by  strilcingoutthe  proviso, 
as  follows: 

Provided,  That  nothing  herein  contained  shall  apply  to 
any  medicinal  drug  sold  entire  and  without  mixture  or  eom- 
positi(ni  with  any  other  drug,  fluid,  essence,  spirit,  orother 
form  or  denomination  of  medieine  or  drug,  nor  to  medicines 
compounded  according  to  the  furms  prescribed  in  the  Uni- 
ted States  riiarmacopceia,  Wood  &  ISache's  Dispensatory, 
or  any  liomosopathic  or  other  professional  text  books  now 
in  use  of  like  character,  ami  not  sold,  ottered  for  sale,  or 
advertised  under  any  other  name,  form,  or  guise,  than  that 
under  wliich  they  may  be  severally  denominated  and  laid 
down  in  said  pharmacopccias  and  dispensatories  and  text 
books,  as  aforesaid,  nor  to  medicines  sold  to  or  for  the  use 
of  any  person  which  may  be  mixed  and  compounded  accord- 
ing to  the  written  recipe  or  prescription  of  any  physician  or 
surgeon  practicing  his  profc'ssion  in  the  vicinity  where  such 
medicine,  so  prescribed,  shall  be  compounded  and  sold,  and 
specially  for  such  person  prescribing  said  medieine. 

And  inserting  in  lieu  thereof,  as  follows: 

Provided,  That  nothing  herein  contained  shall  apply  to 
any  uncompoinided  medicinal  drug  or  chemical,  nor  to  any 
medicine  compounded  according  to  tlie  United  States  or 
other  national  pliannacopcEia,  nor  of  which  tlie  full  and 
proper  formula  is  published  in  <'ithor  of  the  dispensatories, 
formularies,  or  text  books  in  common  use  among  physi- 
cians and  apothecaries,  including  homoeopathic  and  eclec- 
tic, or  in  any  pharmaceutical  journal  now  issued  by  any  in- 
corporated college  of  pharmacy,  and  not  sold  or  ottered  for 
sale,  or  advertised  under  any  other  name,  form,  or  guise, 
than  that  under  which  they  may  be  severally  denominated 
and  laid  down  in  said  pliarinacopocias,  dispensatories,  text 
books,  or  journals,  as  aforesaid,  nor  to  medicines  sold  to  or 
for  the  use  of  any  person  which  may  be  mixed  and  com- 
pounded specially  for  said  person,  according  to  the  written 
recipe  or  prescription  of  any  physician  or  surgeon. 

Mr.  ROSCOE  CONKLTNG  I  desire  to  know 
whether  it  is  the  intention  of  the  amendment  to 
exempt  patent  medicines  or  to  diminish  the  im- 
posts laid  on  them.' 

Mr.  HORTON.  It  does  not  exempt  patent 
medicines;  but  it  does  diminish  the  tax  on  them. 
It  exempts  such  patent  medicines  as  have  already 
gone  into  market  for  consumption. 

Mr.  ROSCOE  CONKLING.  Will  the  gentle- 
man from  Ohio  be  good  enough  to  explain  how 
it  diminishes  the  tax  on  patent  medicines.' 

Mr.  HORTON.  This  amendment  does  not, 
but  a  suljsequont  part  of  the  bill  does. 

Mr.  ROSCOE  CONKLING.  Well,  as  the 
gentleman  is  up,  I  desire  to  know  the  fact  at  this 
time. 

Mr.  HORTON.  I  will  explain  it  when  we 
come  to  it. 

Mr.  SHELLABARGER.  If  I  understand  cor- 
rectly the  substitute  proviso,  it  cxennpts  from  tax- 
ation only  that  class  of  prescriptions  which  are 
now  to  be  found  in  medical  books.  It  seems  to 
me  that  if  that  is  the  eff'ect  of  the  amendment,  it 
ought  not  to  be  so. 

Mr.  HORTON.  It  has  not  been  decided  pre- 
cisely in  that  form  by  the  Committee  of  Ways 
and  Means;  but  if  the  prescriptions  are  found, 
either  now  or  at  any  time  during  the  operation  of 
this  law,  in  the  books  referred  to,  they  will  be 
exempted.     That  is  my  understanding. 

The  amendment  was  agreed  to. 

Mr.  TRAIN  moved  to  amend  by  inserting  the 
word  "  manufactured"  after  the  word  "  commod- 
ity" where  it  first  occurs  in  the  following  section: 

Sec.  103.  Jlnd  he  itfurther  enacted,  That  every  maker  or 
manufacturer  of  any  of  the  articles  or  commodities  men- 
tioned in  schedule  C,  as  aforesaiil,  who  shall  sell,  send 
out,  remove,  or  deliver  any  article  or  commodity,  as  afore- 
said, before  the  duty  tliereon  shall  have  been  fully  paid,  by 
affixing  thereon  the  proper  stamp,  as  in  this  act  provided, 
or  who  shall  hide  or  conceal,  or  cause  to  be  hidden  or  con- 
cealed, or  who  shall  remove  or  convey  away  or  deposit,  or 
cause  to  be  removed  or  conveyed  away  from  or  deposited 
in  any  place,  any  such  article  or  commodity,  to  evade  the 
duty  chargeable  thereon,  or  any  part  thereof,  shall  be  sub- 
ject to  a  penalty  of  .'JlOO,  together  with  the  forfeiture  of  any 
such  article  or  commodity. 

The  amendment  was  agreed  to. 
Mr.  HORTON.     I  move  to  amend  the  section 
further,  by  adding  at  the  end  of  it,  as  follows: 

Provided,  That  medicines,  preparations,  compositions, 
perfumery,  and  cosmetics,  upon  vvhicli  stamp  duties  are 
ret|uired  by  this  act,  may,  when  intended  I'or  exportation, 
be  manufactured,  sold,  or  removed  without  having  stamps 
affixed  thereto  and  without  being  charged  with  duty,  as 
aforesaid  ;  and  every  manufacturer  or  maker  of  any  article, 
as  aforesaid,  intended  for  exportation,  shall  give  such  bonds 
and  be  subject  to  such  rules  and  regulations  to  protect  the 
revenue  against  fraud  as  may  from  time  to  time  be  pre- 
scribed by  the  Secretary  of  the  Treasury. 

The  amendment  was  agreed  to. 

Mr.  ARNOLD.  I  move  to  amend  by  adding 
at  the  end  of  section  one  hundred  and  four  as  fol- 
lows: 

Sec  10,5.  Jlnd  he  it  further  enacted,  That  after  the  1st 
day  of.(uly  next,  no  bank  or  banking  institiilioti  or  i)erson 
acting  as  banker  in  the  United  States,  shall  issue  or  reissue 


or  pay  out,  or  cause  to  be  issued  or  reissued  or  paid  out,  any 
bill  or  promise  to  pay,  unless  the  same  be  duly  stamped  to 
indicate  the  duty  imposed  on  the  same  by  this  law,  as  per 
schedule  B,  under  a  penalty  of  fifty  dollars. 

Mr.  Chairman,  the  amendment  which  has  been 
offered  will  test  tlie  sense  of  the  committee  in  re- 
gard to  the  question  as  to  whether  they  will  lay 
a  stamp  duly  upon  bank  notes.  The  amendment, 
it  will  be  observed,  does  not  fix  the  rate  of  duty 
at  all.  That,  if  the  amendment  be  adopted,  will 
be  added  in  the  schedule  which  immediately  fol- 
lows. I  now  present  the  simple  question  as  to 
whether  it  is  the  sense  of  this  committee  that  these 
bank  notes  shall  pay  any  stamp  duty  at  all.  If 
the  amendment  which  I  have  presented  shall  be 
adopted,  it  will  th.en  be  for  the  House  to  insert  in 
the  schedule  the  rate  of  stamp  duty  to  be  affixed 
to  these  bank  notes.  I  believe  that  there  is  no 
subject  of  taxation  more  proper  to  be  i-endered 
available  for  the  revenue  of  the  Government  than 
those  associations  of  capital  which  derive  their 
income  from  the  circulation  of  these  promises  to 
pay. 

If  the  effect  of  the  amendment  shall  be  to  dimin- 
ish the  circulation  of  bank  notes,  and,  to  that  ex- 
tent, introduce  into  more  general  circulation  the 
Treasury  notes  of  the  Government  which  have 
been  authorized  by  Congress,  I  think  a  great  good 
will  be  accomplished. 

We  all  know  that  under  all  the  systems  of  bank- 
ing which  have  been  in  operation  in  the  different 
States  of  the  Union,  very  great  losses  have  oc- 
curred to  the  people  in  consequence  of  the  failure 
of  the  various  banks  to  redeem  their  promises  to 
pay;  and  if,  in  the  place  of  such  a  currency,  the 
people  should  take  Treasury  notes,  having  the 
responsibility  of  the  Government,  they,  will  be 
free  from  any  liability  of  that  character.  The 
Government  is  responsible,  and  will  continue  re- 
sponsible, because  they  represent  the  aggregate 
wealth  of  the  country. 

It  was  repi-esented,  when  this  proposition  was 
introduced  in  another  shape  on  a  former  day  in 
the  sitting  of  this  committee,  that  the  effect  would 
be  to  discriminate  in  favor  of  Ti-easury  notes  and 
against  bank  bills.  So  far  from  that  being  an 
objection  to  the  aiifiendmcnt,  in  my  judgment  it 
is  a  very  strong  reason  in  its  favor.  It  will  be 
observed  that  the  aiuendment  does  not  propose  to 
go  into  operation  until  the  1st  day  of  July  next. 
It  provides  that  all  bank  notes  issued  subsequent 
to  that  day  shall  have  stamps  affixed  to  them,  and 
that  all  banking  institutions  which,  after  that  day, 
shall  issue  bank  notes  without  compliance  with 
this  requirement,  shall  be  subject  to  a  penalty  for 
their  delinquency. 

I  hope,  therefoi'e,  for  these  reasons,  and  many 
others  that  could  be  ui'ged,  that  this  amendment 
will  receive  the  favorable  consideration  of  the 
committee. 

MESSAGE  FROM  TIIE  SENATE. 

The  committee  informally  rose,  and  the  Speaker 
having  resumed  the  chair,  a  message  from  the  Sen- 
ate was  received  by  Mr.  Forney,  their  Secretary, 
notifying  the  House  that  the  Senate  have  passed 
a  joint  resolution  of  the  House  (No.  48)  declar- 
ing that  Congress  ought  to  cooperate  with,  afford- 
ing pecuniary  aid  to,  any  State  which  may  adopt 
the  gradual  abolishment  of  slavery,  with  an  amend- 
ment to  the  title  of  the  said  joint  resolution;  in 
which  he  v/as  directed  to  ask  the  concurrence  of 
the  House. 

The  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the 

TAX  BILL. 

Mr.  STEVENS.  I  trust  that  the  amendment 
of  the  gentleman  from  Illinois  will  not  prevail.  If 
I  understand  it  correctly,  every  time  a  note  is  is- 
sued there  is  to  be  a  stamp  attached  to  it  in  some 
way  or  other,  and  then  when  it  comes  back  in  the 
morning,  to  be  reissued  in  the  afternoon, it  must 
have  another  stamp  attached  to  it. 

Mr.  ARNOLD.  My  friend  from  Pennsylvania 
misunderstands  the  amendment  in  that  particular. 
The  design  is  that  there  shall  be  but  one  stamp 
affixed  to  one  note.  When  it  has  been  once 
stamped ,  it  may  be  reissued  as  many  times  as  the 
bank  may  please. 

Mr.  STEVENS.  If  the  gentleman  intends  to 
make  banks  of  issue  pay  a  tax  upon  their  circu- 
lation, he  has  adopted  a  very  poor  proposition  to 
accomplish  that  purpose;  for,  of  course,  after  the 
banks  have  once  put  a  set  of  notes  in  circulatioii 
there  will  be  no  new  issues. 
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But,  sir, I  tliinlc  that  bnnksund  thftir  customers 
are  snUiciiMilly  heavily  taxed  uiidi^r  this  hill  as  it 
stands.  In  thu  first  jilace,  we  tax  very  heavily 
the  paper  from  which  the  bank  notes  are  made. 
In  the  next  place,  we  hiy  a  tax  upon  their  divi- 
dends, and  not  only  upon  their  dividcndsaciually 
paid  out,  but  we  have  provided  for  taxing  all  that 
IS  carried  to  their  reserve  fund  beyond  a  certain 
amount,  wliicli  will  reach  a  very  large  class  of 
the  hanks  of  the  country  which  save  an  excess 
beyond  their  dividends.  Then,  we  tax  their  cus- 
tomers, which  is  the  same  ihinc^  as  taxing;  them. 
Wt;  lax  every  check  which  is  drawn  u|)on  these 
banks  upon  which  they  pay  out  a  dollar  of  money. 
We  tax  every  bill  of  exchan<;c  which  pa.sses  the 
bank;  we  t;ix  the  banks  upon  everyihins;  con- 
nected with  their  business  that  can  possibly  be 
taxed,  and  I  think  we  tax  them  very  liberally. 

Now,  if  gentlemen  w^nt  to  tax  bank  notes,  it 
will  bo  better  to  wait  until  we  have  established  a 
national  bank,  which  is  probably  in  their  contem- 
plation, and  then  tax  these  notes  by  way  of  pro- 
hibition. 1  can  see  no  other  reason  for  it.  Asa 
revenue  measure,  we  have  already  taxed  thecajj- 
ital  of  banks  to  about  the  extent  which  they  will 
bear.  As  I  have  said,  we  tax  their  capital,  we 
tax  their  dividends,  we  tax  tiieir  income,  we  tax 
every  instrument  of  theirs,  every  bank  note  that 
is  presented  to  them  for  discount.  We  tax  every 
check';  and  the  paper  upon  which  their  notes  are 
issued  is  taxed  much  liigher  than  any  other  ]5aper. 
As  a  revenue  measure,  therefore,  I  ask  the  gen- 
tleman how  much  he  will  derive  from  the  banks 
if  he  undertakes  in  addition  to  put  such  a  tax  upon 
their  circulation  as  will  prohibit  their  issue  of  notes 
altogether .'  I  have  no  doubt  the  result  would  be 
an  influx  of  Canadian  bank  notes.  I  hope  the 
gentleman  will  at  least  insert  a  provision  that  his 
amendment  shall  not  talce  effect  until  after  the  ex- 
piration of  the  reciprocity  treaty.  [Laughter.] 
He,  at  least,  should  wait  until  we  can  exclude 
Canadian  notes,  or  we  shall  have  nothing  liut  for- 
eign bank  paper  in  circulation.  Perhaps  it  may 
be  cnnsideicd  tliat  these  wild-cat  notes  arc  foreign 
notes.  In  that  case,  it  would  be  well  to  tax  them 
a  little  higher.  But  in  the  middle  and  eastern 
States  it  has  been  a  long  time  since  much  has  been 
lost  upon  banks  or  their  circulation.  1  think, 
therefore,  as  they  are  a  great  department  of  busi- 
ness and  a  great  instrument  for  the  promotion  of 
commerce,  manufacturing,  and  every  other  branch 
of  business,  they  are  sufficiently  burdened  in  the 
bill;  and  ought  not  to  be  further  taxed. 

[Hi;re  the  hammer  fell.] 

Mr.  EDWARDS  moved  to  amend  by  adding 
a  proviso  that  the  banks  be  authorized  to  charge 
to  evtn-y  person  who  delivers  their  notes  the  cost 
of  the  stamps. 

The  amendment  to  the  amendment  was  disa- 
greed to. 

Mr.  Arnold's  amendment  was  rejected;  there 
being,  on  a  division — ayes  eleven,  noes  not 
counted. 

Mr.  VALLANDIGHAM.  What  was  the 
affii'mative  vote  ? 

The  CHAIRMAN.     Eleven. 

Mr.  VALLANDIGFIAM.  Well, sir,  I  am  one 
of  the  eleven,  and  that  was  just  the  number  of  the 
apostles  after  Judas  "  seceded." 

The  Clerk  read,  as  follows: 

Bill  of  c.\cliari)jrc,  (inland.)— Promlpsnry  nolo,  clieck, 
dialt,  or  order  fonhc  pavnient  ofaiij-  sum  of  money  diiiwn 
upon  any  l),Tnlc,  trust  company,  oi-  any  person  or  jjersons, 
compaiucB  or  corporations,  at  sight  or  on  donuuid,  two 
cents. 

Mr.  SHEFFIELD.     I   move  to  stiike  out  the 
word  "  check 
will   move   to 

Mr.  Chairman,  1  desire  the  attention  of  the  com- 
iTiiitee  while  I  endeavor  to  support  the  motion 
which  I  have  made.  The  pooi-  people  in  New 
England — lho.se.  who  are  engaged  in  the  manu- 
faciiiring  establishments  and  who  otherwise  gain 
theirJivelihood  by  their  labor— arc  in  the  habit  of 
depositing  money  in  the  dilTerent  savings  banks. 
It  is  known  that  they  cannot  deposit  moi-e  than 
^500  in  any  one  insiitiition.  The  proposition  now 
IS  to  tax  tin;  orders  which  they  lualce  in  order  to 
draw  out  their  hard  earnings  from  those  charita- 
ble institutions.  It  seems  to  me  that  this  is  indeed 
wringing  away  the  hard  earnings  of  the  poor,  and 
that  it  is  exceedinoly  unjust.  I  am  surprised  that 
the  Committee  of  Ways  and  Means  would  under- 
take still  further  to  tax  this  class.    It  is,  no  doubt. 


k,"  and  when   that  is  stricken  out,  I 
strike  out  the  words  "  or  orde 


the  wish  of  the  larger  banking  institutions  that 
this  systiMn  should  be  adopted,  for  it  will  give 
them  a  monopoly,  and  crush  out  the  ordinary 
banking  institutionrs  of  the  country.  I  cannot  see 
any  other  rwason  for  the  )3aragraph  of  the  bill.  I 
do  not  say  that  that  is  the  object  of  the  committee; 
but  I  have  no  doubt  that  it  was  the  object  of  the 
banks  which  suggested  the  provision  to  them.  If 
it  be  adopted,  you  will  destroy  the  whole  system 
of  making  deposits  in  savings  banks  and  like  in- 
stitutions, which  is  of  great  advantage  to  the  busi- 
ness community  and  to  the  depositors  themselves. 
You  will  make  it  so  expensive  that  tlie  system 
will  have  to  be  discontinued,  and  then  every  man 
will  deposit  his  money  in  his  own  safe.  It  is  a 
matter  of  individual  convenience  and  safety,  and 
the  question  is  whether  we  will  deprive  the  poor 
people  of  this  privilege,  by  im]iosing'  this  tax.' 

But  there  is  still  another  objection  to  this  pro- 
vision of  the  Committee  of  Ways  and  Means.  A 
great  many  of  the  poor  people  at  work  in  the  man- 
ufacturing establishi^nents  give  the  grocer  and 
others  orders  upon  their  employers,  in  order  to 
secui'e  them  for  the  advances  during  the  month 
for  the  support  of  their  families.  This  bill  ]iro- 
poses  a  tax  upon  tho.se  orders.  I  am  surprised 
that  such  n  measure  should  be  reported  by  the 
Committee  of  Ways  and  Means  at  this  time. 

The  gentleman  from  Illinois  [Mr.  Arnold] 
seems  to  be  terribly  exe'rcised  about  these  bank- 
ing institutions.  It  seems  to  me  that  his  appre- 
hensions are  without  foundation.  He  proposes 
to  discriminate  against  thein.  The  Committee  of 
Ways  and  Means  have  already  taxed  iheni  heav- 
ily. They  ai'e  taxed  upon  thiMr  dividends,  and 
tho.se  who  receive  the  dividends  are  taxed  upon 
their  incomes.  You  have  already  imposed  upon 
banking  institutions  almost  every  disability  that 
you  can  impose  on  them.  You  impose  a  great 
disability  upon  them  by  the  legal  tender  note  bill, 
which  will  drive  a  large  portion  of  their  circula- 
tion from  the  market.  And  now  you  uiidcitake 
to  deprive  them  of  iheir  deposits.  It  is  unjust, 
and  it  will  ruin  their  Lmsiness. 

Mr.  STEVENS.  1  did  not  think  that  this  two- 
cent  tax  would  be  taken  so  much  to  heart  by  the 
gentleman  froiTi  Rhode  Island.  Now,  I  do  not  see 
how  it  is  going  to  affect  the  poor.  It  is  the  man 
who  makes  the  deposit  who  draws  the  check.  It 
is  the  man  v/ho  has  the  money  and  not  the  poor 
man  who  will  have  to  pay  this  small  tax. 

Mr.  SHEFFIELD.  The  poor  of  New  Eng- 
land are  in  the  habit  of  depositing  their  earnings 
in  savings  banks  wherethey  cannot  have  more  than 
^500  at  one  time,  and  this  provision  taxes  them 
upon  theii'  orders  for  small  sums.  Then  it  taxes 
the  orders  which  they  give  u|Ton  their  employers. 

Mr.  STEVENS.  Those  orders  are  not  taxed 
under  this  bill.  In  those  cases  the  workmen  create 
debts,  and  give  a  lien  ufion  their  pay  as  secui"ity. 

It  seems  to  me  that  this  tax  will  be  paid  prin- 
cipally by  those  who  have  large  amounts  on  de- 
posit in  the  banks,  and  draw  checks  every  day 
for  liundri;dsand  thousands  of  dollars.  The  great 
income  from  this  source  of  taxation  will  be  derived 
from  the  large  capitalists  of  the  country;  and  this 
two-cent  tax  will  be  hai-dly  felt  by  the  small  insti- 
tuiions  of  the  country.  I  do  not  think  that  it  will 
lessen  the  amount  of  deposits  in  any  of  the  banks 
one  dollar.  I  do  not  suppose  that  the  great  cap- 
italists of  the  country  will  keep  their  money  about 
them  or  in  their  houses,  in  order  to  save  this  snriall 
two-cent  tax.  While  it  will  yield  a  large  amount 
of  revenue  to  the  country  in  this  time  of  distress, 
it  will  not  distress  any  interest  or  class  in  the 
country.  It  will  be  paid  by  those  who  can  afford 
to  pay  it. 

iVIr.  DIVEN.  I  move  to  insert,  "  except 
checks  drawn  on  banks  of  deposit."  Mr.  Chair- 
man, I  merely  want  to  say  that  unless  this  or  some 
such  amendment  be  adopted  to  this  clause  it  will 
change  the  entire  method  of  business  men  keep- 
ing their  money  and  transacting  their  financial 
business.  Every  storekeeper  now  keeps  his  bank 
account,  and  pays  out  his  checks  for  five,  six,  or 
i  ten  dollars.  Now,  if  they  are  charged  a  lax  upon 
every  one  of  theii-  checlcs,  they  will  run  the  rislc  of 
keeping  their  money  in  their  safes  instead  of  keep- 
ing it  at  the  banks.  My  amendment  will  relieve 
those  who  keep  small  bank  accounts. 

Mr.  ENGLISH.  I  submit  to  the  committee 
that  if  this  tax  be  reduced  to  one  cent,  the  Gov- 
ernment will  receive  more  revenue  than  by  letting 
it  remain  at  two  cents,  and  I   therefore  move   to 


r(;ducc  it  to  one  cent.  It  will  have  the  result  to 
induce  the  small  storekeepers  to  keep  their  ac- 
counts in  I  he  banks.  So  high  a  tax  would  make 
them  wilhdi-aw  their  deposits  from  the  banks. 

The  CHAIRiMAN.  The  amendment  of  the 
gentleman  from  Connecticut  is  not  in  order. 

The  question  was  taken  on  Mr.  Divf.n's  amend- 
ment to  the  amendment;  and  on  a  division,  th.ere 
were — ayes  41,  noes  34. 

Mr.  DIVEN  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Noell  and 
DiVEN  were  appointed. 

Mr.  STEVENS.  Wc  withdraw  objection  to  the 
amendmentto  theamendment.  Letitbeadopted, 
and  then  we  can  vote  the  whole  thing  down. 

Mr.  HOOPER,.  I  move  to  amend  by  inserting 
the  word  "  bank"  before  the  word  "  check;"  so 
that  it  will  read,  "  bank  check,  draft,"  &c.  The 
object  of  my  amendment  is  to  call  the  attention 
of  the  committee  to  the  slight  extent  to  which 
any  individual  will  be  incommoded  by  this  tax  of 
two  cents  on  checks.  Parties  who  draw  checks 
are  generally  people  in  business.  They  have  a 
check  book,  consisting  of  two  or  three  quires, 
containing  fifty  pages,  with  four  or  five  checks  to 
each  page,  upon  which  book,  sufficient  to  last  for 
six  months,  the  tax  would  bo  about  ten  dollai's.  1 
suppose  a  house  doing  a  lai-ge  business  would  pay 
a  tax  of  about  that  amount  in  six  months.  1  do 
not  think  that  many  houses  engaged  in  business 
would  be  deterred  froiYi  paying  this,  and  I  do  not 
see  bow  it  is  going  to  affect  poor  inen. 

Mr.  DIVEN.  I  would  like  to  ask  the  gentle- 
man how  it  would  affect  the  builder,  for  instance, 
who  pays  ofT  his  laborers  every  night  by  checks 
upon  his  bank.' 

Mr.  HOOPER.  It  would  not  amount  to  any- 
thing that  would  be  perceptible.  In  reference  to 
checks  upon  savings  banks,  they  will  not  be  drawn 
more  than  once  or  twice  a  year.  Checks  are  used 
generally  by  houses  engaged  in  commerce  and 
manufactures.  They  are  not  used  by  poor  people. 
I  hope  the  word  "check"  will  not  be  sti'icken 
out,  because  I  think  a  large  amount  would  be  re- 
ceived from  this  source,  and  without  any  incon- 
venience to  anybody. 

Mr.  KELLOGG,  of  Illinois.  I  do  not  know 
exactly  how  these  amendments  stand;  but  1  pre- 
sume my  remarks  will  be  in  opposition  to  them. 
I  am  in  favor  of  the  bill  as  it  stands,  if  it  goes 
against  bank  checks  and  everything  else  which 
relates  to  these  banking  operations. 

Mr.  STEVENS.  I  desire  to  state  one  fact  to 
the  committee.  I  understand  that  statistics  have 
been  taken  showing  that  twenty-eight  millions  of 
checks  are  drawn  each  year  in  the  loyal  States. 
Of  course,  very  i'ew  of  these  are  u]3on  savings 
banks.  A  tax  of  two  cents  each  upon  that  amount 
would  yield  iiJ,5G0,00l)  revenue  yearly.  Now,  I 
leave  it  to  the  committee  whether  they  will  strike 
out  this  provision. 

Mr.  KELLOGG,  of  Illinois.  I  suppose  there 
is  some  kind  of  necessity  for  this  practice  which 
has  grown  up  of  depositing  money  every  night  in 
the  hands  of  some  one  other  than  the  man  who 
owns  this  money.  The  only  i-eason  for  that  is 
that  we  have  so  poor  a  set  of  banks  that  no  poor 
man  feels  able  to  run  the  risk  of  keeping  their  bills 
for  fear  of  their  failing  before  the  rising  of  the 
morning  sun.  For  that  reason  he)juts  his  money 
into  his  neighbor's  hands,  and  thereby  puts  the 
responsibility  upon  him.  Now,  if  we  could  per- 
suade men  to  kee]i  the  money  in  their  own  pockets 
twenty-four  hours,  there  would  be  no  kind  of  ne- 
cessity Uir  fostering  and  keeping  alive  this  army 
of  little  leeches  that  are  sucking  the  life  blood,  in 
small  quantities,  out  of  the  laboring  peojile  of  tins 
country. 

If  there  is,  however,  a  necessity,  in  the  busi- 
ness economy  of  the  country,  to  have  them,  then 
1  suppose  we  should  tax  the  Imnking  institutions, 
these  broker  shops,  these  huckstering  banks, 
which  induce  theirneighbors  todeposit  with  them 
over  night.  It  would  not  be  a  large  tax,  and  I  do 
not  believe  these  institutions  would  be  able  to 
collect  the  tax  outof  those  who  make  the  deposits. 
The  practice  is,  to  dejiosit  with  a  broker  or  banker 
over  night,  and  they  induce  the  de)wsits  thus 
made  by  making  the  depositors  believe,  upon 
some  sort  of  ]iretext,  that  the  money  is  more  safe 
with  them  than  in  their  own  hands.  What  is  the 
result.'  The  result  is  that  little  men,  without 
money,  start  a  concern  and  induce  their  neigh- 
bors to  deposit  with   them,  and  upon  those  de- 
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posiis  they  traffic.  It  is  the  deposits  of  money 
which  thi'se  concerns  operate  upon,  and  it  is  this 
which  makes  the  deposit  system  a  crying  evil  in 
the  country.  I  will  not  by  my  vote  encourage 
that  kind  of  business.  I  would  make  these  insti- 
tutions jiay,  and  they  will  be  compelled  to  bear 
the  tax  in  nine  cases  out  of  ten.  They  cannot 
charge  the  tax  to  the  depositors,  because  tlie  de- 
positors could  not  be  induced  to  put  the  money 
into  the  hands  of  these  concerns  unless  ii  goes  out 
to  them  again  without  charge.  I  would,  in  every 
possible  way,  aside  from  tlie  question  of  revenue, 
discourage  tliis  kind  of  money  traffic;  and,  on  the 
other  hand,  I  would  iix  llie  currency  of  the  coun- 
try upon  such  a  basis  as  would  make  every  man 
believe  that  the  money  is  as  safe  in  his  own  Jiands 
as  it  is  in  the  coffers  of  the  broker  who  lives  be- 
side him. 

[Here  the  hammer  fell.] 

Mr.  JrlOOPER.  I  withdraw  my  amendment 
to  the  anuiidment. 

Mr.  DIVEN.  I  move  to  amend  the  amend- 
ment by  inserting,  at'ler  the  word  "  money,"  the 
words  "  exceeding  iifty  dollars;"  so  that  to  small 
sums  this  tax  shall  not  apply. 

The  CHAIRMAN.  The  Chair  would  state 
that  the  amendment  is  not  in  order  at  this  time. 
The  original  amendment  is  based  upon  the  single 
word  "  clieck,"  and  to  that  all  amendments  must 
refer. 

Mr.  DIVEN.  Then  I  move  to  amend  the 
amendment  by  inserting  after  the  word  "  check," 
the  words  "  under  fifty  dollars." 

The  CHAIRMAN.     That  will  be  in  order. 

Mr.  DIVEN.  While  I  am  in  favor  of  the 
amendment,  if  these  checks  must  be  taxed,  I  want 
to  avail  myself  of  this  opportunity,  in  res|)onse  to 
the  repeated  allegations  which  have  been  brought 
against  the  business  of  banking  as  dishonest,  dis- 
reputable, and  against  the  banks  as  dangerous 
places  for  men  todcposit  money, to  protestagainst 
applying  those  remarks  to  the  banking  business 
of  honest  States,  [laughter,]  because  the  bankers 
of  one  State — I  need  not  single  out  the  State — have 
rendered  tliat  business  disreputable.  I  protest 
against  such  terms  being  used  against  the  banks 
of  Stales  where  no  money  has  been  lost,  where 
no  billholder  can  lose.  There  lias  been  no  place 
where  money  has  been  so  secure  and  safe  as  in 
the  State  of  New  York  and  the  New  England 
States,  and  I  think  I  may  add  Pennsylvania,  Ohio, 
Wisconsin,  and  1  perhajis  might  include  all  the 
States  except  that  one  whose  Representative  is 
here  a  vailing  himself  of  this  opportunity  to  degrade 
the  business  of  banking. 

Mr.  KELLOGG,  of  Illinois.  What  State  does 
the  geiiileman  allude  to?     [Laughter.] 

Mr.  DIVEN.  In  the  State  m  which  I  live,  the 
men  who  are  engaged  in  the  business  of  banking 
are  as  lionest,  as  loyal,  and  have  come  forward 
and  as  freely  lent  their  money  to  the  Go verimient, 
as  any  class  of  men  that  I  know  of.  The  people 
of  the  State  in  which  I  live  have  no  such  preju- 
dice against  these  banks.  They  have  no  fear  of 
leaving  their  money  in  the  banks.  They  have  no 
wild-cat  banks  among  them;  and  when  men  here 
remonstrate  against  this  pursuit  and  hurl  their 
anathemas  against  bankers,  they  should  confine 
them  to  their  own  bankers  and  not  to  all  the  bank- 
ers of  the  United  States. 

Mr.  KELLOGG,  of  Illinois.  I  did  not  hear 
what  my  friend  said,  but  when  lawyers  get  to  that 
pass  that  they  advocate  banks  and  banking,  I 
always  suspect 

Mr.  HORTON.  I  rise  to  a  question  of  order. 
The  gentleman  is  not  sjjcaking  to  the  amendment. 

The  CHAIRMAN.  The  amendment  is  in  re- 
gard to  remitting  the  tax  on  all  checks  under  fifty 
dollars. 

Mr.  KELLOGG,  of  Illinois.  1  was  upon  that 
point.  It  was  in  reference  to  the  reduction  of  this 
tax  that  I  was  speaking,  and  I  was  about  saying 
that  when  a  lawyer  gets  to  advocating  banks  and 
banking,  I  always  suspect  his  want  of  loyalty  to 
the  profession,  if  not  to  the  country. 

Some  allusion  was  made  to  Illinois.  Sir,  we 
have  had  great  burdens  to  bear  there;  we  have 
lost  an  immense  amount  of  money. 

Mr.  STEVENS.  The  gentleman  is  now  clearly 
out  of  order,  because  the  universal  rule  is  de  mini- 
mis non  curat  lex.     [Great  laughter.] 

The  CHAIRMAN.  The  gentleman  must  re- 
duce his  point  of  order  to  English.     [Laughter.] 

Mr.  KELLOGG,  of  Illinois.    It  is  too  late  in 


the  day  for  the  gentleman  to  use  good  English. 
[Renewed  laughter.]  I  am  not  here  to  say  very 
much  in  defense  of  Illinois.  We  certainly  had  a 
very  hard  burden  to  bear.  Wo  had  to  be  check- 
ing all  the  time  the  influences  brought  to  bear 
upon  us.  We  are  a  new  community,  but  have 
made  considerable  progress,  and  it  seems  as  if  all 
the  sharp  bankers  in  the  country,  and  especially 
from  New  York,  had  put  their  wild-cat  banks  in 
operation  in  our  country.  If  we  can  only  keep 
New  York  banking  operators  out  of  the  State,  we 
shall  get  along  first  rate.  If  we  can  keep  out  the 
wild-cat  money  we  shall  have  the  good  sound 
currency  that  has  been  created  by  this  Congress, 
Treasury  notes;  and  having  such  a  currency, 
we  will  forever  put  a  check,  of  more  than  a  two- 
cent  stamp,  upon  the  new-fangled  bankers  of  New 
York,  who,  having  reaped  the  harvest  there,  come 
to  us  to  take  all  we  have  left. 

The  question  was  taken  on  Mr.  Diven's  amend- 
ment; and  it  was  agreed  to — ayes  sixty,  noes  not 
counted. 

Mr.  MORRIS.  I  offer  the  following  as  an 
amendment  to  the  amendment: 

ProvidctJ,  That  licrcafter  the  patience  of  the  House  shall 
not  he  taxed  by  more  than  one  speecli  I'loni  the  same  mem- 
ber on  the  same  sulyi.'ct. 

The  CPIAIRMAN.  The  Chairdoubts  whether 
the  amendment  is  in  order. 

Mr.  EDWARDS.  I  move  to  strike  out  all  after 
the  word  '•  check"  that  has  been  inserted  by  the 
committee,  and  to  insert  the  words  "  payable  to 
order." 

The  CHAIRMAN.  The  gentleman  cannot 
move  to  strike  out  what  has  been  inserted  by  a 
direct  vote  of  the  committee. 

Mr.  STEVENS.  Will  the  Chair  state  how  the 
section  now  stands? 

The  CHAIRMAN.  The  original  motion  is  to 
strike  out  the  word  "  check,"  and,  pending  that, 
amendments  have  been  adopted  to  qualify  it  if  it 
remains  in  the  paragraph.  The  pending  question 
now  is  on  striking  out  all  in  relation  to  the  subject. 

Mr.  MORRILL,  of  Vermont.  As  1  understand 
it,  as  the  paragraph  now  stands,  it  taxes  all  checks 
under  fifty  dollars,  and  none  above. 

Mr.  DIVEN.  That  is  not  what  I  intended. 
What  I  intended  was  that  checks  under  fifty  dol- 
lars should  be  exempt  from  taxation. 

The  CHAIRMAN.  That  will  be  the  effect  of 
the  amendment. 

Mr.  BINGHAM.  I  ask  that  the  amendment, 
as  it  is  recorded  at  the  desk,  may  be  read. 

The  amendment  was  read,  as  follows: 

Clicck  under  fifty  dollars,  except  checks  drawn  on  bank 
deposits. 

Mr.  EDWARDS.  I  move  to  amend  the  amend- 
ment by  striking  out  also  the  word  "  draft." 

The  CHAIRMAN.  The  Chair  would  state  to 
the  gentleman  that  the  word  "  draft"  is  not  in- 
cluded in  the  original  amendment,  and  therefore 
his  amendment  is  not  in  order. 

Mr.  EDWARDS.  I  move  then  to  add  the  word 
"draft"  to  what  is  to  be  stricken  out. 

The  CHAIRMAN.  The  Chair  holds  that  that 
amendment  is  not  in  order. 

Mr.  EDWARDS.  Is  it  not  in  order  to  move 
any  amendment? 

The  CHAIRMAN.  Only  such  amendments 
as  are  germane  to  the  original  proposition,  which 
is  to  strike  out  the  word  "  check," and  which  has 
been  qualified  by  the  committee  by  the  adoption 
of  two  or  three  amendments. 

Mr.  EDWAPiDS.  1  move  then  to  strike  out 
the  words  "  chock,  above  fifty  dollars." 

The  CHAIRMAN.  There  are  no  such  words 
in  the  amendment. 

Mr.  BINGHAM.  I  would  inquire  if  it  would 
not  be  in  order  to  move  to  strike  out  the  entire 
amendment  and  substitute  something  for  it? 

Mr.  EDWARDS.  My  motion  is  in  order,  I 
think. 

Tlie  CHAIRMAN.  That  is  not  the  opinion  of 
the  Chair. 

Mr.  BINGHAM.  For  the  purpose  of  raising 
the  question,  I  move  to  strike  out  what  has  been 
inserted  by  the  committee,  and  to  insert  "  money 
check  " 

The  CHAIRMAN.  The  Chair  would  say  that 
as  the  amendment  has  not  yet  been  incorporated 
in  the  bill,  the  motion  of  the  gentleman  from  Ohio 
is  in  order. 

Mr.  BINGHAM.  Then  I  submit  the  amend- 
ment.    I  have  heard  no  reason  advanced  by  the 


gentleman  from  New  York  [Mr.  Diven]  or  any 

one  else  who  has  spoken  on  this  subject,  why 
checks  drawn  upon  banks  or  upon  any  one  else 
for  the  payment  of  money  for  less  than  the  sum  of 
fifty  dollars  should  bear  a  tax  of  two  cents,  while 
checks  for  |2,000  or  #5,000  bear  no  tax  at  all. 

Now,  with  all  deference  to  the  Chair,  I  under- 
take to  say  that  the  amendment,  as  the  Clerk  first 
reported  it  was  precisely  this:  that  checks  not  ex- 
ceeding fifty  dollars  shall  be  subject  to  a  tax  of 
two  cents,  and  if  it  be  inserted  in  that  way,  and 
the  section  adopted  in  that  way,  the  effect  will  be 
that  checks  for  sums  exceeding  fifty  dollars  will 
be  subject  to  no  tax  at  all.  I  ask  that  the  Clerk 
read  the  amendment  as  a  part  of  my  remarks. 

The  Clerk  read  the  paragraph,  as  amended,  as 
follows: 

Bill  of  exchange,  (inland.) — Promissory  note,  cheek 
under  fifty  dollars,  except  checks  drawn  on  bank  depositSj 
draft,  Si.",. 

The  CHAIRMAN.  The  gentleman  from  Ohio 

is  certainly  correct. 

Mr.  BINGHAM.  If  the  committee  are  of  the 
opinion  that  we  ought  to  tax  money  checks  at  all, 
why  not  make  the  man  who  draws  a  check  for 
$2,000  pay  a  tax  as  well  as  the  man  who  draws  for 
less  than  fifty  dollars?  Why  discriminate?  Let 
us  strike  out  these  words  and  insert  what  I  have 
offered. 

Mr.  EDWARDS.  I  do  not  intend  to  discuss 
upon  this  amendment  the  subject  of  Illinois  banks. 
I  wish  to  confine  the  few  remarks  whieh  I  propose 
to  make  to  the  question  before  the  House,  and  to 
state  what  I  believe  would  be  the  proper  legislation 
in  relation  to  this  matter. 

Now,  sir,  1  am  against  requiring  a  stamp  tax  for 
ordinary  bank  checks.  I  think  that  it  would  dis- 
arrange the  business  of  the  country  very  much. 
It  would  affect  the  small  local  banks  throughout 
the  country,  whatever  might  be  its  effect  on  the 
city  banks,  and  I  think  it  would  affect  them  in  pro- 
portion, though  not  so  materially  as  it  would  the 
country  banks.  If  you  impose  this  tax  upon  bank 
checks,  the  depositors  th  rough  out  the  country  who 
never  have  large  deposits  individually,  but  whose 
deposits  in  the  aggregate  make  a  considerable 
amount,  will  stop  drawing  checks.  Will  any  mer- 
chant in  the  country  who  has  two  or  three  hun- 
dred dollars  deposited  every  week,  and  who,  per- 
haps, draws  it  out  at  the  end  of  the  week  after,  de- 
posit his  money  in  a  bank  ?  He  had  better  buy  a 
safe  than  do  it.  It  is  certain  that  throughout  the 
interior  people  think  too  much  about  their  small 
change,  and  especially  are  too  averse  to  stamp 
taxes,  to  be  willing  to  incur  this  tax  when  they 
can  evade  it  by  keeping  their  money  in  their  own 
possession  until  they  desire  to  use  it.  In  that  case 
you  diminish  the  business  of  the  banks  without 
bringing  anything  into  the  Treasury.  I  think  there 
should  be  an  amendment  to  the  word  "  check"  in 
order  to  prevent  the  tax  on  drafts  being  evaded. 
If  the  clause  be  left  as  it  is,  checks  will  be  drawn 
payable  to  order,  and  will  be  sent  through  the 
country  as  drafts;  and  no  stamp  duty  will  be  paid 
on  them.  The  checks  that  are  merely  drawn  for 
accommodation  in  business  and  for  withdrawing 
a  man's  money  for  his  own  use  should  not  be 
taxed  at  all.  I  would  have  them  escape  taxation 
altogether. 

Mr.  STEVENS.  In  order  to  close  debate  on 
this  paragraph,  I  move  that  the  committee  do  now 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  ]iarticularly 
the  bill  of  the  House  (No.  312)  to  provide  internal 
revenue  to  support  the  Government  and  pay  in- 
terest on  the  public  debt,  and  had  come  to  no  reso- 
lution thereon. 

Mr.  STEVENS.  I  move  that  all  debate  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  pending  paragraph  of  the  tax  bill  close  in  one 
minute  after  the  committee  shall  resume  the  con- 
sideration of  the  same. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  "l  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  resuming  the  consideration  of 
the  tax  bill. 

The  motion  was  agreed  to. 
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So  tlio  rules  wore  .suspended;  and  the  House 
ncuoi-dingly  resolved  itself  into  the  Conimiltee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  No.  31:2)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

The  question  being  on  JVlr.  Bingham's  amend- 
ment, the  amendment  was  rejected. 

Mr.  SHEFFIELD.  For  the  purpose  of  un- 
tying the  knot,  1  move  to  amend  by  striking  out 
the  whole  [)aragraph. 

The  CHAIRMAN.  That  motion  has  to  be 
reserved  until  the  question  be  taken  on  the  gen- 
tleman's own  motion  to  amend  the  paragraph. 

The  question  being  on  Mr.  Sheffield  's  amend- 
ment, as  amended,  to  strike  out  the  words  "  checks 
under  fifty  dollars,  except  checks  drawn  on  banks 
of  deposit," 

Mr.  HORTON  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Sheffield 
and  GoocH  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  53,  noes  45. 

So  the  amendment  was  adopted. 

Mr.  WOODRUFF.  I  move  to  amend  the  par- 
agraph by  inserting,  after  the  word  "demand," 
tile  words  "  except  drafts  or  orders  under  fifty 
dollars;"  so  that  it  will  read: 

Bill  of  cxclinnse,  (inlnnd.)— Promissory  note,  draft,  or 
order  for  llie  ijajinrnt  of  any  sum  of  inoripy  drawn  upon  any 
Ijaiik,  trust  company,  or  any  prrson  or  persons,  coini)aiiies 
or  corporations,  at  si^lit  or  on  demand,  except  drafts  or 
orders  under  fifty  dollars,  two  cents. 

The  amendment  was  adopted. 

The  question  recurred  on  Mr.  Sheffield's 
amendment,  to  strike  out  the  whole  paragraph; 
and  it  was  rejected;  there  being,  on  a  division — 
ayes  3G,  noes  54. 

Mr.  WALTON,  of  Maine.  I  now  move  to 
amend  the  paragi'aph  by  inserting,  after  the  word 
"  note,"  the  word  "  check." 

The  CHAIRMAN.  The  amendment  is  not  in 
order.  The  word  "check"  has  already  been 
struck  out  by  the  committee,  and  it  is  not  in  order 
to  move  to  n.'Store  it. 

Mr.  WALTON,  of  Maine.  It  was  stricken  out 
because  it  was  found  in  bad  company,  on  account 
of  an  amendment. 

The  CHAIRMAN.  The  gentleman's  remarks 
are  not  in  order,  debate  being  closed. 

Mr.  WALTON,  of  Maint".  1  ask  unanimous 
consent  to  make  an  inquiry. 

The  CHAl  RM  AN.  The  Chair  will  state  again 
what  it  has  stated  several  times  already,  that,  ac- 
cording to  the  authority  of  Barclay's  Digest,  even 
unanimous  consent  cannot  authorize  remarks  to 
be  made  in  committee  when  the  House  hasordered 
the  debate  to  be  closed. 

Mr.  WALTON,  of  Maine.  If  it  be  in  order, 
I  move  to  insert,  after  the  word  "  note,"  the  words 
"bank  check." 

The  CHAIRMAN.  That  amendment  is  in 
order. 

Mr.  WALTON,  of  Maine.  Is  it  in  order  to 
say  anything  about  it.' 

The  CHA'IRMAN.     It  is  not. 

The  question  being  on  the  amendment  offered 
by  Mr.  Walton,  of  Maine, 

The  Chairman  ordi-red  tellers;  and  Messrs. 
Walton  of  Maine,  and  Cobb  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  ,53,  noes  40. 

So  the  amendment  was  adopted. 

Mr.  WOODRUFF.  The  words"  bank  checks" 
having  been  added,  and  the  committee  having  de- 
cided to  exemptdraftsororders  under  fifty  dollars, 
it  is  necessary  to  include  checks  also.  I  therefore 
move  to  amend  by  inserting,  before  the  word 
"  drafts,"  the  words"  bank  checks,  "striking  out 
the  word  "  or,"  and  inserting  in  lieu  thereof  the 
word  "  and;"  so  that  it  will  read,  "  except  bank 
checks,  drafts,  and  orders  under  fifty  dollars." 

The  amendment  was  adopted. 

Mr.  VAN  VALKENBURGH.  I  move  to 
amend  by  inserting,  before  the  words  "bank 
checks,"  the  words  "  promissory  notes;"  so  that 
it  will  read,  "  except  promissory  notes,  bank 
checks,  drafts,  and  orders  under  fifty  dollars." 

The  amendment  was  rejected. 

Mr.  BLAKE.  I  move  to  amend  by  inserting 
after  the  word  "  demand,"  the  words  "  payable 
at  any  place  without  the  State  where  drawn." 


Mr.  BINGHAM.  I  am  opposed  to  that  amend- 
ment. 

The  CFIAIRMAN.  The  gentleman  cannot 
debate  it. 

The  amendment  was  rejected. 

Mr.  CUTLER.  I  move  to  amend  the  next 
paragraph  by  inserting,  after  the  word  "  order," 
in  the  ninth  line,  the  words  "over  fifty  dollars 
or;"  so  that  it  will  read; 

Bill  of  excliangc,  (inland.) — Promissory  note,  draft,  or 
order  over  fifty  dollars,  or  for  tlie  payment  in  any  otiier 
manner  than  at  si^lit,  or  on  demand,  of  any  sum  of  money 
not  exceeding  §501),  five  cents. 

The  amendment  was  rejected. 

Mr.  HORTON.  I  move  to  amend  in  the  sev- 
enteenth line  by  striking  out  the  words  "  three 
or,  "and  inserting  in  lieu  thereof  the  words  "  than 
one;"  so  that  it  will  read,  "  more  than  one." 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  amend  in  the  eigh- 
teenth line  by  inserting,  after  the  word  "  set,"  the 
words  "or  drawn  in  any  foreign  country,  but 
payable  in  the  United  States." 

The  amendment  was  adopted. 

The  paragraph,  as  amended  by  the  two  last 
amendment,  reads: 

Bills  of  exchange,  (foreign,)  or  letter  of  credit  drawn  in 
but  payable  out  of  the  United  States,  if  drawn  singly  ;  or  if 
drawn  in  a  set  of  more  than  one,  according  to  tlie  custom 
of  merchants  and  hankers,  for  every  bill  of  each  set  ;  or 
drawn  in  any  foreign  country  but  payable  in  the  United 
States  where  the  sum  made  payable  shall  not  exceed  .<J500, 
or  the  equivalent  thereof  in  any  foreign  currency  in  wliich 
such  bills  may  be  expressed,  according  to  the  standard  of 
value  fixed  by  the  United  States,  five  cents. 

Mr.  HORTON.  I  move  to  amend  the  para- 
graph as  to  express  companies  by  striking  out 
the  following: 

Any  bale,  bundle,  box,  or  package  of  any  description,  car- 
ried by  any  express  company  or  carrier,  or  person  acting 
as  sucii,  if  the  freight  or  charge  upon  the  same  shall  not 
exceed  fifty  cents,  three  cents  ;  if  exceeding  fifty  cents  and 
not  exceeding  one  dollar,  five  cents;  exceeding  one  dollar, 
ten  cents. 

And  inserting  in  lieu  thereof  the  following: 

For  every  receipt  issued  by  any  express  company  or  car- 
rier or  person  whose  occupation  it  is  to  act  as  such,  for  every 
single  box,  bale,  package,  or  bundle,  two  cents;  for  any 
number  of  packages  more  than  one,  five  cents. 

The  amendment  was  adopted. 

The  following  paragraph  being  under  consider- 
ation— 

Certificate  of  profits,  or  any  certificate  or  memorandum 
showing  an  interest  in  the  property  or  accumulations  of  any 
incorporated  company,  twenty-five  cents, 

Mr.  HORTON  moved  to  ainend  by  striking  out 
the  words  "  twenty-five  cents,"  and  inserting  in 
lieu  thereof  as  follows: 

If  for  a  sum  not  less  than  ten  dollars  and  not  exceeding 
fifty  dollars,  ten  cents;  for  a  sum  exceeding  fifty  dollars, 
twenty-five  cents. 

The  amendment  was  agreed  to. 

The  following  paragraph  being  under  consider- 
ation— 

Conveyance,  deed,  instrument,  or  writing,  whereby  any 
lands,  tenements,  or  other  things  sold  sliall  be  granted, 
leased,  assigned,  transferred,  or  otherwise  conveyed  to,  or 
vested  in  the  purchaser  or  purchasers,  or  any  otlier  person 
or  persons,  by  his,  her,  or  their  direction,  one  dollar, 

Mr.  HORTON  moved  to  amend  by  striking  out 
"  one  dollar, "and  inserting  in  lieu  thereof  as  fol- 
lows: 

When  the  consideration  does  not  exceed  $500,  fifty  cents. 
When  tlie  consideration  exceeds  $500,  one  dollar. 

Mr.  DIVEN.  I  wish  to  inquire  of  the  Com- 
mittee of  Ways  and  Means  whether  by  the  words 
"  or  other  things,"  in  this  paragraph,  they  intend 
to  include  every  bill  of  sale  by  which  any  article 
of  property  whatever  is  transferred.'  It  seems  to 
me  that  the  paragraph  as  it  reads  would  scarcely 
bear  any  other  construction.  I  move  to  strikeout 
the  words  "  or  other  things." 

The  CHAIRMAN.  The  Chair  will  suggest 
that  the  amendment  proposed  by  the  gentleman 
frotn  New  York  is  hardlygermane  to  the  pending 
amendment  offered  by  the  gentleman  from  Ohio. 
It  will  be  in  order  as  an  original  amendment  when 
the  aiuendment  of  the  gentleman  from  Ohio  shall 
have  been  disposed  of. 

Mr.  MENZIES.  I  desire  to  propose  an  amend- 
ment to  the  amendment.  I  propose  to  insertafter 
the  word  "consideration"  the  words  "exceeds 
$100  and;"  so  that  it  will  read,  "  where  the  con- 
sideration exceeds  §100,  and  does  not  exceed  §500, 
fifty  cents."  The  effect  of  my  amendment  will  be 
that  there  will  be  no  tax  where  the  consideration 


is  ^100  or  less,  but  that  between  one  hundred  and 
five  hundred  dollars  it  will  be  fifty  cents.  I  do  not 
think  there  ought  to  be  this  tax  upon  conveyan- 
cers where  the  thing  conveyed  is  of  so  little  value. 
It  very  often  occurs  that  these  conveyances  do  not 
represent  a  consideration  of  more  than  ten,  fifteen, 
or  twenty  dollars,  and  on  such  conveyances  I. 
think  this  tax  of  fifty  cents  ought  not  to  be  re- 
quired. I  hope  the  amendment  will  be  adopted. 
The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  the  amend- 
ment, as  amended,  by  striking  out  the  word 
"  consideration,"andinscrting  the  word"  value;" 
so  that  it  v/ill  read,  "  where  the  value  does  not 
exceed,"  &c. 
The  amendment  to  the  amendment  was  agreed  to. 

The  amendment,  as  amended,  was  adopted. 

The  CHAIRMAN.  The  Chair  will  suggest 
to  the  gentleman  from  New  York  that  his  amend- 
ment will  now  be  in  order. 

Mr.  DIVEN.  No,  sir.  I  am  satisfied  with 
the  clause  as  it  is. 

Mr.  HORTON.  I  move  still  further  to  amend 
the  paragraph  by  striking  out  the  word  "  leased," 
and  insertingin  place  thereof  the  word  "granted." 
We  have  provided  for  the  other  in  another  place. 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  again  to  amend  the 
sameparagraph  bystrikingoutthe  word, "  thing," 
and  inserting  the  word  "  realty." 

The  amendment  was  agreed  to. 

Mr.  RICE,  of  Massachusetts.  I  move  to 
amend,  in  the  fifty-seventh  line,  by  striking  out 
the  words  "conveyance  of  any  goods  or  mer- 
chandise on  board, "and  inserting  in  place  thereof 
theword  "charter."  The  paragraph,  asamended, 
would  then  read: 

Charter  party. — Contract  or  agreement  for  the  charter  of 
any  ship  or  vessel,  or  steamer,  or  any  letter,  memorandum, 
or  other  writing  between  the  captain,  master,  or  owner,  or 
person  acting  as  agent  of  any  ship  or  vessel,  or  steamer, 
and  any  other  person  or  persons  for  or  relating  to  the  freight 
or  charter  of  such  ship  or  vessel,  or  steamer,  if  the  regis- 
tered tonnage  of  sucli  ship  or  vessel,  or  steamer,  does  not 
exceed  three  hundred  tons,  three  dollars. 

The  CHAIRMAN.  The  committee  have 
passed  that  paragraph.  If  there  be  no  objection, 
however,  the  gentleman  will  be  permitted  to  offer 
his  amendment. 

There  was  no  objection. 

Mr.  RICE,  of  Massachusetts.  It  is  very  often 
that  there  is  no  agreement  for  the  conveyance  of 
merchandise  on  board  a  vessel,  except  the  bill  of 
lading,  and  I  think  the  wording  of  the  paragraph 
would  require  the  payment  of  three  dollars  for 
every  bill  of  lading.  I  therefore  offer  this  amend- 
ment for  the  purpose  of  accomplishing  what  was 
obviously  the  intention  in  framing  the  clause  of 
the  bill. 

The  amendment  was  agreed  to. 

The  following  paragraph  of  the  bill  being  under 
consideration — 

Dispatch,  (telegraphic. )~Any  dispatch  ormessage  sentby 
telegraph:  Prodded,  That  all  messages  and  dispatches  sent 
or  forwarded,  on  tlic  business  or  for  the  use  of  telegraph 
companies  or  railroad  companies,  such  as  may  be  sent  and 
received  free  of  charge,  and  such  as  may  be  for  the  use  of 
any  fire  or  police  department  of  any  city  or  town,  shall  be 
exempt  Irom  duty,  three  dollars, 

Mr.  IIORTON  moved  to  amend  by  striking 
out  the  word  "companies,"  and  inserting  the 
word  "express;"  so  as  to  make  it  read,  "tele- 
graph, express,  or  railroad  companies." 

The  amendment  was  agreed  to. 

The  following  paragraph  of  the  bill  being  under 
consideration — 

Entry  of  any  goods,  wares,  or  merchandise  at  any  cus- 
tom-house, either  for  consumption  or  warehousing,  one 
dollar, 

Mr.  HORTON  rnoved  to  amend  by  striking 
out  "one  dollar,"  and  inserting  in  place  thereof 
as  follows: 

Not  exceeding  ,f  100  in  value,  twenty-five  cents  ;  exceed- 
ing $100,  and  not  exceeding  S^SOO  in  value,  fil'ty  cents  ;  ex- 
ceeding ;g500  in  value,  one  dollar. 

The  amendment  was  agreed  to. 

The  following  paragraphs  of  the  bill  being  under 
consideration — 

Insurance,  (life.)— Policy  of  insurance,  or  other  instru- 
mem  l)y  wliatcver  name  the  same  shall  be  called,  whereby 
any  insurance  shall  be  made  upon  any  life  or  lives — 

Where  tlie  sum  insured  shall  not  exceed  the  sum  of 
.$2,500,  fifty  cents. 

Kxceeding  tile  suinof  .^2,500,  and  not  exceeding  ,f  10,000, 
one  dollar. 

Exceeding  the  sum  of  $10,000,  ,$L'  50, 
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Mr.  HORTON  moved  to  amend  by  striking 
out  all  afcor  the  word  "  lives,"  at  the  end  of  the 
first  paragraph,  and  inserting  in  jaiace  thereof  as 
follows: 

When  the  amount  insured  shall  not  exceed  i^l.OOO,  twen- 
ty-tive  cents  ;  exceeding  ,■^1,01)0,  aiul  not  exceeding  $o,000, 
fifty  cents;  exceeding  $5,000,  one  dollar. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  am  instructed  by  my  friend 
here  to  move  that  the  committee  rise.  1  make 
that  motion. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)  to  provide  inter- 
nal revenue  to  support  the  Government  and  pay 
interest  on  the  public  debt,  and  had  come  to  no 
resolution  thereon. 

EMANCIPATION. 

Mr.  ROSCOE  CONKLING.  I  ask  the  unan- 
imous consent  of  the  House  to  take  from  the 
Speaker's  table  House  joint  resolution  No.  48, 
declaring  that  Congress  ought  to  cooperate  with, 
aftording  pecuniary  aid  to,  any  State  which  may 
adopt  the  gradual  abolishment  of  slavery.  The 
Senate  have  made  an  amendment  to  the  title, 
striking  out  the  word  "  Congress,"  and  inserting 
the  words  "  United  States."  1  ask  the  House  to 
concur  in  the  Senate  amendment. 

Mr.  WICKLIFFE.     I  object. 

Mr.  PENDLETON  moved  that  the  House 
adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
four  o'clock  and  thirty-five  minutes,  p.  m.)  the 
House  adjourned. 


IN  SENATE. 
Thursday,  ^dpril  3,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  appro  ved. 

PETITIONS  AND  MEMORIALS. 

INIr.  KENNEDY  presented  the  memorial  of  one 
hundred  and  forty-three  tobacco  planters  of  the 
State  of  Maryland,  remonstrating  against  the  pro- 
posed tax  of  three  cents  per  pound  upon  leaf  to- 
bacco when  in  the  hands  of  the  producer;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  WILMOT.  I  present  resolutions  of  the 
Legislature  of  Petmsylvania  on  the  subject  of  the 
defenses  of  the  river  Delaware,  which  I  ask  to 
have  read. 

The  Secretary  read,  as  follows: 

Executive  Chamber,  IlAURisBCRa,  Pennsylvania, 

March  -27,  186-2. 
Sir:  f  have  the  honor  to  transmit  lierevvith  a  copy  of 
resolution  adopti'd  by  the  Legislature  of  tliis  State,  agree- 
ably to  the  ref|uircnicnt3  of  said  resolution. 
Most  respectfully,  your  obedient  servant, 

A.  G.  CUUTIN,  Governor. 
Hon.  nANNiBAi,  Hamlin, 

President  of  the  United  Statci  Senate. 

Resolution  relative  to  the  defenses  of  the  Delaware  river 
and  hay  and  the  harbors  thereof. 

Resolved  hy  the  Senate  and  House  of  Representatives  of 
the  Commonircalth  of  Pennsylvania  in  General  ^Issembiy 
■met,  That  it  is  the  sense  of  the  people  of  this  State  that  it 
is  due  to  the  great  national  interests  involved  in  the  navi- 
gation of  the  Delaware,  and  especially  due  to  the  patriotic 
and  loyal  people  who  have  eontrilinted  so  largely  to  the 
general  del'ense,  that  no  time  should  be  lost  in  providing 
such  securities  for  tlieir  meiropcdis,  and  the  great  interests 
connected  therewith,  as  shall  nniiove  all  apprehension  of 
injury  from  sudden  invasion  by  either  domestic  or  foreign 
enemies. 

Sec.  2.  That  looking  to  the  dangers  by  which  oiirharbor 
was  so  recently  threatened  on  our  sea-board  frontier  from 
the  introduction  of  new  and  forniidrible  means  of  marititnc 
offense,  it  is  the  opinion  of  this  Legislature  that  the  iunne- 
diate  construction  of  one  or  more  iron-clad  gunboats,  or 
such  other  means  of  defense  as  may  be  adiquate  to  the  oc- 
casion, is  an  essential  measure  of  precaution  for  the  pro 
tection  of  the  city  of  Philailrlphia  and  all  the  important 
region  of  country  borderiiig  upon  the  Delaware. 

Sec.  .').  'J'hat  in  case  of  any  (lillieully  arising  out  of  the 
possible  jieeuniary  embarrassment  of  tlie  General  Govern- 
ment, the  .State  of  I'ennsylvania  will  lend  its  credit  in  aid 
thereof  for  sueli  proportion  of  any  expenditure  which  may 
be  required  for  the  purposes  aforesaid,  not  I'Xeeeding 
$[1,000,000,  as  would  correspond  with  her  federal  numbers 
as  coin|)arcd  with  tlieoiher  .■^lales  bouniling  U[)oii  the  same 
national  highway,  and  especially  interested  witli  herself  in 
the  protection  tllI■re(^f. 

Sec.  a.  That  llii'  Governor  be  recpn;sted  to  forward  a 
copy  of  these  resolutions  to  the  President  of  the  United 
Slates,  and  al.-o  to  the  Pnsiding  OfTieers  of  both  branches 
of  Congress,  with  the  request  that  the  same  may  be  laid 


before  their  respective  bodies  ;  and  that  his  Excellency  the 
Governor  and  llic  chairman  of  the  (committee  on  Federal 
Relations  ol'lhe  Senate  and  House  respectively  be  requested 
to  proceed  in  person  to  the  Federal  capital  with  a  view  to 
a  conference  with  the  proper  De|)arlmenis  and  the  appro- 
priate eonniiittecs  of  Congress  in  relation  thereto. 

JOHN  HOWE, 
Speaker  of  the  House  of  Representatives. 
G.  v;  LAWRENCE, 
Speaker  of  the  Senate  pro  tempore. 
Approved  the  a6th  day  of  March,  anno  Domini  1862. 

A.  G.  CURTIN. 

The  resolutions  were  referred  to  the  Committee 
on  Naval  Affairs,  and  ordered  to  be  printed. 

Mr.  DOOLITTLE.  I  have  received,  and  been 
requested  to  present,  resolutions  of  the  Legislature 
of  Wisconsin,  which  I  ask  to  have  read,  printed, 
and  referred  to  the  Committee  on  Finance. 

The  Secretary  read,  as  follows. 

Resoliuion  requesting  Senators  and  Representatives  in  Con- 
gress to  oppose  any  stamp  tax  on  newspapers,  or  any  in- 
terdiction of  free  exchange. 

Resolved  hy  the  Senate,  the  Jlssemlily  concurring,  That  our 
Senators  and  Representatives  in  Congress  he  respectfully 
requested  to  oppose  the  passage  by  Congress  of  any  aetim- 
posMig  a  stamp  tax  on  newspapers,  or  the  interdiction  of 
free  exchange. 

Resolved,  That  a  copy  of  this  resolution  be  transmitted 
by  the  Governor  to  each  of  our  Senators  and  Keprescnta- 
tives  in  Congress. 

J.  W.  BEARDSLEY, 

Speaker  of  the  JlsscmhJy. 
EDWARD  SALOMON," 
President  of  the  Senate. 
Approved,  February  15,  1862. 

LOUIS  P.  HARVEY. 

State  of  Wisconsin,  Secretary's  Office,  ss : 

The  Secretary  of  State  of  the  State  of  Wisconsin  hereby 
certifies  that  the  foregoing  resolution  has  been  compared 
with  the  original  enrolled  resolution  deposited  in  this  office, 
and  that  the  same  is  a  true  and  correct  copy  thereof  and  of 
the  whole  of  such  original. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
P  -,  affixed  the  great  seal  of  the  State,  at  the  capitol, 
l-^'     J     in  Madison,  this  ITtli  day  of  February,  A.  D.  1862. 

EDWARf/  ILSLEY, 
•Assistant  Secretary  of  State. 

The  resolution  was  referred  to  the  Committee 
on  Finance,  and  ordered  to  be  printed. 

REPORTS  FROM  COMMITTEES. 

Mr.  BAYARD,  from  the  Committee  on  the 
Judiciary,  to  whoin  was  referred  the  petition  of 
Pedro  Chaboya,  praying  Congress  to  authorize 
the  Supreine  Court  of  the  United  States  to  adjudi- 
cate and  decide  upon  his  claim  to  a  tract  of  land 
in  California  called  Posa  de  San  Juan  Bautistn, 
together  with  a  bill  (S.  No.  106)  to  authorize  the 
Supreme  Court  of  the  United  States  to  adjudicate 
and  decide  upon  its  merits  the  case  now  pending 
therein  of  Pedro  Chaboya  against  the  United 
States,  reported  the  bill,  with  an  amendment,  and 
submitted  a  report;  which  was  ordered  to  be 
printed. 

Mr.  POMEROY,  from  the  Committee  on  Pub- 
lic Lands,  to  wliom  was  referred  the  petition  of 
citizens  of  New  Jersey,  praying  for  the  jiassage 
of  a  law  to  prevent  all  further  traflic  in  and  mo- 
nopoly of  the  public  lands,  asked  to  be  discharged 
frorn  its  further  consideration,  the  homestead  bill 
having  been  reported;  which  was  cigreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  memorial  of  citizens  of  Wisconsin, 
remonstrating  against  any  diversion  of  the  north- 
eastern land  grant  in  that  State,  asked  to  be  dis- 
charged from  its  further  consideration,  the  com- 
mittee having  reported  a  joint  resolution  adverse 
to  the  petition;  which  was  agreed  to. 

PRINTING  OF  A  DOCUMENT. 

Mr.  HALE.  There  was  laid  upon  the  table 
the  other  day,  while  I  was  out,  a  communication 
in  answer  to  a  resolution  of  mine  calling  on  the 
Secretary  of  the  Interior  for  information  in  i-ela- 
tion  to  the  slave  bark  Augusta.  I  move  that  those 
papers  be  printed.  Let  the  motion  be  referred  to 
the  Committee  on  Printing. 

It  was  so  referred. 

PUBLIC  LANDS  IN  KANSAS  AND  NEBRASKA. 

Mr.  HARLAN.  The  Committee  on  Public 
Lands,  to  whom  was  referred  a  resolution  of  the 
Senate  of  March  14,  1862,  directing  them  to  in- 
quire into  the  expediency  of  taking  measures  to 
facilitate  the  surveys  of  the  public  lands  in  the 
State  of  Kansas  and  Territory  of  Nebraska,  have 
had  the  same  under  consideration,  and  after  full 
investigation  cannot  recommend  any  additional 
appropriation  for  this  purpose  for  the  fiscal  year 
ending  June  30,  1863.     I  move  that  the  report  of 


the  committee  and  the  accompanying  papers  be 
printed,  and  that  the  coinmittee  be  discharged 
from  the  further  consideration  of  the  subject. 

The  motion  was  agreed  to. 

Mr.  POMEROY.  The  report  of  the  Commis- 
sioner shows  the  amount  of  lands  surveyed  in 
Kansas  and  Nebraska;  but  the  greater  part  of  the 
surveys  has  been  in  Nebraska  and  not  in  Kansas, 
and  though  it  shows  some  seventeen  millions  of 
acres  of  surveyed  land  that  have  not  been  sold, 
they  are  not  in  Kansas.  Nebraska  is  about  three 
times  as  large  as  Kansas, and  I  do  not  understand 
why  we  should  not  have  lands  surveyed  in  Kansas, 
although  they  may  not  need  surveys  in  Nebraska. 
When  this  report  of  the  Commissioner  is  printed, 
there  may  be  some  action  taken  on  it. 

SURRENDER  OF  SLAVES  BY  THE  AUMY. 

Mr.  WILSON,  of  Massachusetts.  I  submit  a 
resolution,  which  1  shall  call  up  to-morrow  or 
Monday: 

Resolved,  That  the  Committee  on  Military  Affairs  and 
the  Militia  he  directed  to  consider  and  report  wliether  any 
further  legislation  is  necessary  to  prevent  persons  employed 
in  the  military  service  of  the  United  States  from  aiding  in  the 
retin'u  or  control  over  persons  claimed  as  fugitive  slaves, 
and  to  punish  them  therefor. 

harper's  ferry  ARMORY. 

Mr.  WILLEY.  I  offer  a  resolution  which  may 
lie  on  the  table  to  be  called  up  heretifler: 

Resolved,  That  the  Committee  on  Military  Affairs  and 
the  Militia  inquire  into  the  present  condition  of  Harper's 
Ferry  armory,  Jelierson  county,  Virginia,  what  damage  has 
been  dcnie  thereto  during  the  existing  rebellion,  by  whom, 
and  by  what  authority,  the  value  of  the  United  States  prop- 
erty tliere  in  its  present  eo?uiition,  the  amount  of  money 
necessary  to  repair  the  said  damage,  and  whether  it  is  ex- 
pedientto  repair  and  restore  the  said  armory  to  be  employed 
as  heretofore ;  and  that  said  committee  report  by  bill  or 
otherwise. 

BILLS  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  introduce 
a  bill  (S.  No.  258)  to  create  a  Bureau  of  Clothing; 
which  was  read  twice  by  its  title,  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia, 
and  ordered  to  be  printed. 

Mr.  DAVIS  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  ajoint  resolution  (S. 
No.  73)  declaring  the  purposes  for  which  the  pres- 
ent war  for  the  suppression  of  rebellion  is  prose- 
cuted to  be  to  maintain  the  Constitution  and  to 
preserve  the  Union;  which  was  read,  and  passed 
to  a  second  reading,  and  ordered  to  lie  on  the  table. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  the  joint  resolution  of  the  Sen- 
ate (No.  68)  to  authorize  the  President  to  assign 
the  command  of  troops  in  the  same  field  or  de- 
partment to  officers  of  the  same  grade,  without 
regard  to  seniority. 

INVULNERABILITY  OF  SHIPS. 

Mr.  HALE.  I  am  instructed  by  theCornmit- 
tee  on  Naval  Affairs,  to  whom  was  referred  a  joint 
resolution  (H.  R.  No.  59)  authorizing  the  Secre- 
tary of  the  Navy  to  test  plans  and  materials  for 
rendering  ships  and  floating  batteries  in  vulnerable, 
to  report  the  same  back,  with  a  single  amendment, 
striking  out  "  fifty"  and  inserting  "  twenty-five;" 
and  if  the  Senate  will  indulge  me,  I  should  like 
to  have  it  considered  now.  It  is  an  important 
matter,  and  I  wisli  the  Senate  would  pass  it  at  once. 

By  unanimous  consent  the  joint  resolution  was 
considered  as  in  Committee  of  the  Whole.  It  au- 
thorizes the  Secretary  of  the  Navy  to  expend  a 
sum  not  exceeding  $50,000,  for  the  purpose  of 
testing  plans  and  materials  for  rendering  ships  or 
floating  batteries  invulnerable. 

The  amendment  of  the  Committee  on  Naval  Af- 
fairs is  to  strike  out  "  fifty"  and  insert  "  twenty- 
five;"  so  that  the  clause  will  read,  "  a  suin  not 
exceeding  $25,000,"  &c. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Senate, 
as  amended,  and  the  amendment  was- concurred 
in,  and  ordered  to  be  engrossed,  and  the  resolution 
to  be  "read  a  third  time.  It  was  read  the  third  time, 
and  passed. 

CUMBERLAND  AND  CONGRESS. 

Mr.  HALE.  The  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  256)  for  the  relief  of 
the  widows  and  orphans  of  the  officers,  seamen, 
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and  marines  of  tlio  United  States  ships  Cumber- 
land and  C^ongrcss,  have  instructed  me  to  report 
the  same  back,  with  arecommendaiion  tliatit  pass; 
and  as  this  is  the  same  provision  tliat  has  uniformly 
been  made  by  the  Government  to  the  widows  of 
seamen  and  officers  in  a  similar  condition,  1  hope 
tlic  Senate  will  pass  the  bill  nov/. 

There  being;  no  objection,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole.  It  jirovides 
limltlie  widow,  or  child,  or  children,  and  in  case 
there  shall  be  no  widow,  or  child,  or  children,  the 
parent  or  ]iaronts,  and  if  there  be  no  parents,  the 
brothers  and  sisters  of  the  officers,  seamen,  and 
marines,  and  others  in  service,  that  were  lost  in 
the  United  States  sliips  Cumberland  and  Coni:;ress, 
(including  captain's  clerics)  shall  be  entitled  to  and 
shall  receive  a  sum  equal  to  twelve  months'  jiay 
of  their  respective  deceased  relations,  in  addition 
to  the  pay  due  to  the  deceased  at  the  date  of  the 
loss  of  the  vessels. 

Mr.  HALE.  I  will  state  that  this  isno  extraor- 
dinary provision.  The  same  provision  was  made 
for  the  widows  and  children  of  the  officers  and 
seamen  of  the  Levant,  which  perished  at  sea.  This 
was  a  most  gallant  action  on  the  part  of  the  offi- 
cers and  seamen  of  the  Cumberland  and  Congress, 
but  wo  liave  not  made  any  extra  allowance.  It  is 
the  usual  allowance  where  ships  are  lost  at  sea  by 
nny  mischance  or  accident. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  t"o  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

UEVOLUTIONARY  PENSIONS. 

Mr.  POMEROY.  Some  days  ago  I  made  a 
motion  to  reconsider  the  vote  by  which  a  bill  was 
passed  in  rffercncc  to  the  payment  of  jiensions  to 
the  children  of  deceased  widows  of  officers  and 
soldiers  of  the  revolutionary  war.  I  understood 
the  bill  was  not  in  the  possession  of  the  Senate  at 
the  time,  but  was  in  the  House  of  Representa- 
tives. I  then  made  a  motion  to  have  it  returned. 
In  the  mean  time  the  bill  lias  been  enrolled  and 
sent  to  the  President,  I  believe.  1  understand  it 
is  too  late  now  to  enter  the  motion  to  reconsider. 
If  that  is  so,  I  withdraw  the  motion  atid  suggest 
that  the  bill  be  returned  to  the  House  of  Repre- 
sentatives. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  bill  (H.  R.  No.  318)  to  prohibit  the  allow- 
ance or  payment  of  pensions  to  tlie  children  of 
officers  and  soldiers  of  the  war  of  the  Revolution 
be  returned  to  the  House  of  Representatives. 

The  motion  was  agreed  to. 

STEAMSHIP  LINE  TO  CHINA. 

Mr.  LATHAM.  I  move  to  postpone  all  prior 
orders  for  the  purpose  of  proceeding  to  the  con- 
sideration of  the  bill  (S.  No.  75)  to  establish  a 
line  of  steam  mail  ships  between  San  Francisco, 
in  California,  and  Shanghai,  in  China,  touching  at 
the  Sandwich  Islands  and  Japan.  I  will  state^  in 
making  this  motion,  that  I  merely  projmsetoget 
the  bill  u])  and  postpone  it  to  some  future  day,  at 
which  time!  shall  wish  to  address  the  Senate  upon 
it;  and  in  doing  so  I  will  also  state  that  if,  at  the 
time  to  which  it  may  be  postponed,  (in  case  the 
Senate  shall  so  far  indulge  me,)  it  interferes  with 
nny  appropriation  bills,  or  the  confiscation  bill, or 
those  measures  which  I  know  the  Senate  has  at 
lieart,  I,  of  course,  shall  give  way  and  not  press  it. 

The  motion  was  agreed  to. 

Mr.  LATHAM.  I  now  move  that  the  further 
consideration  of  the  bill  be  postponed  until  next 
Thursday  atone  o'clock,  and  be  the  special  order 
for  that  hour. 

_  The  motion  was  agreed  to,  (two  thirds  concur- 
ring therein.) 

OATU  OF  ALLEGIANCE  TO  CITIZENS  ABROAD. 
Mr.  SUMNER.  There  is  a  little  bill  here  that 
it  is  better  the  Senate  should  act  upon  early  than 
late,  reported  from  the  Committee  on  Foreign  Re- 
lations—Senate bill  No.  229.  I  move  that  it  be 
taken  up. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
229)  to  provide  for  the  administration  of  the  oath 
of  allegiance  to  American  citizens  in  foreign  coun- 
tries was  considered  as  in  Committee  of  the"  Whole. 
It  |)roposes  to  require  every  citizen  of  the  United 
States  in  foreign  countries,  before  receiving  a  pass- 
port, or  any  authentication  thereof,  from  any  rep- 
resentative of  the  United  States  abroad,  during 
the  continuance  of  the  present  rebellion,  to  take 
the  oath  or  affirmation. of  allegiance  and  the  oath 


or  affirmation  to  support  the  Constitution  of  the 
United  States,  as  prescribed  to  |)ersonsin  the  civil 
service  of  the  United  States  by  the  act  of  Congress 
approved  August  C,  18fii,and  it  autlnu-izes  the 
representatives  of  the  United  States  abroad,  now 
empowered  to  issue  or  authenticate  passports,  to 
administer  such  oath  or  affirmation. 

The  bill  was  rejiorted  to  the  Senate  without 
amendment,  and  ordered  to  be  engrossed  for  a 
third  reading.  It  was  read  the  third  time,  and 
passed. 

HUGH  II.  HOWARD. 

On  motion  of  Mr.  NESMITH,  the  bill  (S.  No. 
219)  grantingan invalid  pension  to  Hugh  H.How- 
ard, of  Hockingport,  State  of  Ohio,  was  read  the 
second  time  and  considered  as  in  Committee  of 
the  Whole.  It  proposes  to  direct  the  Secretary 
of  the  Interior  to  place  the  name  of  Hugh  H. 
Howard,  a  soldier  in  the  Oregon  war,  upon  the 
pension  roll,  and  allow  him  a  pension  at  the  rate 
of  eight  dollars  a  month  from  the  1st  day  of  Jan- 
uary, I860. 

Mr.  THOMSON.  If  there  is  a  report  in  that 
case,  I  should  like  to  have  it  read. 

The  Secretary  read  the  report  made  by  Mr. 
Foster,  from  the  Committee  on  Pensions,  which 
states  tliat  Hugh  H.  Howard  was  a  regularly  en- 
rolled soldier  in  company  I,  first  regiment  of  Oie- 
gon  mounted  volunteers,  enlisted  for  the  term  of 
the  war,  or  until  discharged,  as  appears  by  the  cer- 
tificate of  the  adjutant  general  of  Oregon  Terri- 
tory; that  on  the  28th  day  of  October,  1855,  near 
a  place  called  the  Cascades,  in  the  Territory  of 
Oregon,  while  actually  in  service  and  in  the  line 
of  his  duty,  (being  about  to  escort  and  guard  a 
train  of  pack  animals  en  route  to  the  Dalles,) 
while  mounting  his  horse  his  gun  was  accident- 
ally discharged,  fracturing  his  shoulder  so  that 
his  left  arm  became  entirely  useless,  and  wound- 
ing his  leg  so  that  amputation  became  necessary. 
It  appears  from  the  surgeon's  certificate  that  the 
petitioner  is  totally  disabled  from  obtaining  his 
subsistence.  The  committee  are  of  opinion  that 
the  petitioner  is  entitled  to  a  pension  for  a  total 
disability. 

Mr.  NESMITFI.  The  papers  in  this  case  were 
voluminous,  setting  forth  all  the  facts.  They 
were  submitted  to  tlie  Committee  on  Pensions, 
and  that  committee  reported  the  bill.  The  facts 
are  staled  in  the  report.  This  young  man  How- 
ard, being  then  in  Oregon,  enlisted  in  company  I, 
first  regiment  Oregon  mounted  volunteers,  in  1855. 
In  the  discharge  of  his  duty  he  was  accidentally 
shot  and  lost  his  leg;  at  the  same  time  he  was 
thrown  from  his  horse  and  his  shoulder  was  dis- 
located. He  was  formerly  in  fine  pliysical  health; 
but  now  he  has  entirely  lost  his  health.  Ampu- 
tation became  necessary.  He  was  an  object  of 
charity,  supported  in  Oregon  three  or  four  years 
by  contributions,  and  finally,  by  ]iublio  contribu- 
tion, funds  were  raised  to  send  him  home  to  his 
friends  in  Ohio, and  he  is  now  living  on  their  char- 
ity. He  is  rendered  perfectly  incapable  of  per- 
forming any  sort  of  labor.  The  facts  are  sub- 
stantially set  forth  in  the  report.  I  move  to  amend 
the  bill  by  inserting,  after  the  word"  Oregon,"  the 
word  "  Indian,"  and  after  the  word  "  war,"  the 
words  "  of  1855  and  1856;"  so  as  to  make  the  bill 
read,  "  a  soldier  in  the  Oregon  Indian  war  of  1855 
and  1856,"  in  order  to  render  this  description 
more  certain. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  This  seems  to  be  a  very 
meritorious  case;  and  if  it  comes  within  the  law 
or  custom  of  the  Government  with  reference  to 
pensions,  I,  of  course,  make  no  objection  to  it; 
but  I  should  like  to  know  under  what  rule  it 
comes.  Were  these  volunteers  mustered  into  the 
service  of  the  United  States  at  all,  or  were  they 
called  out  by  the  authority  of  Oregon.' 

Mr.  NESMITH.  In  answer  to  the  Senator,  I 
will  state  that  those  volunlecrs  were  called  into 
service  in  response  to  a  requisition  made  by  the 
commanding  officer  of  the  United  States  forces  in 
Oregon,  for  the  defense  of  settlers  against  the  in- 
cursions of  hostile  Indians  in  1855.  This  young 
man  was  regularly  mustered  into  service,  was 
wounded  ancT  lost  his  leg  while  in  the  service. 
The  war  has  since  been  recognized  by  the  United 
States,  and  the  troops  paid  for  their  services. 
There  is  not  any  general  law  under  which  this 
application  comes,  except  under  the  general  prin- 
ciple that  a  man  who  is  wounded  in  the  service, 


and  rendered  incapable  of  obtaining  his  livelihood, 
shall  i-eceive  some  sort  of  remuneration  from  the 
Government.  That  is  the  rule  under  which  the 
application  comes.  I  know  of  no  law  that  applies 
to  the  case.  This  bill  was  introduced  for  the 
purpose  of  applying  a  remedy  to  that  state  of  the 
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mV.  FESSENDEN.  Has  there  been  any  pre- 
cedent for  giving  pensions  by  the  Government  of 
the  United  States  in  similar  cases.'  I  merely  ask 
for  information. 

Mr.  POWELL.  I  served  on  the  Committee 
on  Pensions,  and  I  think  there  arc  many  prece- 
dents of  pensions  being  granted  for  services  in 
this  very  same  war.     That  is  my  recollection. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading;  was  read  the  third  time,  and  passed. 

MONTHLY  PAYMENT  OF  TROOPS. 

Mr.  WILSON,  of  Massachusetts.  I  find  four 
or  five  bills  on  the  orders  liere  that  I  w-ish  to  get 
rid  of,  and  I  want  to  call  them  up  and  move  their 
indefinite  postponement.  I  do  not  like  to  see  them 
here  on  the  Calendar.  I  move  to  take  up  House 
bill  No.  88,  providing  for  the  monthly  payment  of 
the  troops.  The  Committee  on  Military  Affairs 
reported  it  adversely,  and  I  desire  to  have  it  indefi- 
nitely postponed. 

The  motion  to  take  up  the  bill  was  agreed  to; 
and  the  Senate,  as  in  Committee  of  the  Whole, pro- 
ceeded to  consider  it. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
its  indefinite  postponement. 

The  motion  was  agreed  to. 

ARMY  AND  VOLUNTEER  MILITIA. 

Mr.  WILSON,  of  Massachusetts.  Now  I  move 
to  take  up  the  Senate  bill  No.  70,  for  the  same  pur- 
pose. The  substance  of  the  bill  has  been  incor- 
porated in  another  measure. 

The  motion  was  agreed  to;  and  the  Senate,  as  in 
Committeeof  the  Whole,  proceeded  to  consider  the 
bill  (S.  No.  70)  in  relation  to  the  Army  and  vol- 
unteer militia  of  the  United  States. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
it  be  indefinitely  posti^oned. 

The  motion  was  agreed  to 

MILITARY  ARRESTS  OF  FUGITIVES. 

Mr.  AVILSON,  of  Massachusetts.  I  move  to 
take  up  Senate  bill  No.  126,  a  bill  in  relation  to 
the  arrest  of  persons  claimed  to  be  held  to  service 
or  labor  by  the  officers  of  the  military  and  naval 
service  of  the  United  States. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  bill. 

Mr.  WILSON,  of  Massachusetts.  I  move  its 
indefinite  postponement. 

The  motion  was  agreed  to. 

Mr.  FESSENDEN.  Before  the  Senator  pro- 
ceeds further,  I  wish  to  ask  him  whether  he  is 
going  to  leave  any  of  these  military  bills  on  the 
Calendar.  He  stated  a  short  time  since  that  he 
should  have  one  very  soon  on  which  I  could  intro- 
duce an  amendment  that  I  had  proposed  to  another 
bill  in  reference  to  stopping  further  enlistments. 

Mr.  WILSON,  of  Massachusetts.  I  think  that 
by  to-morrow  or  next  day  we  shall  get  a  bill  be- 
fore the  Senate  on  which  the  Senator  can  offer  that 
amendment.     I  think  we  shall  have  it  to-morrow. 

Mr.  FESSENDEN.     Very  well. 

ARTICLES  OP  WAR. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  Senate  bill  No.  152,  to  amend  the  fifty- 
fifth  article  of  the  first  section  of  the  act  of  the  10th 
of  April,  1806,  and  the  second  section  of  the  same, 
with  the  intention  of  moving  its  indefinite  post- 
ponement. 

The  motion  to  take  up  the  bill  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
it  be  indefinitely  postponed. 
The  motion  was  agreed  to. 

SALE  OF  GOODS  BY  WAR  DEPARTMENT. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
to  take  up  the  joint  resolution  (H.R.No.46)  re- 
lating to  sale  of  goods  unfit  for  use  by  the  War 
Department.  The  Committee  on  Military  Affairs 
unanimously  reported  against  its  passage. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  joint  resolution. 
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Mr.  WILSON,  of  Massachusetts.  I  move  that 
it  be  indefinitely  postponed. 
Tlie  motion  \va^  agreed  to. 

ORGANIZATION  OF  A  NATIONAL  GUARD. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
to  lake  up  Senate  bill  No.  5,  for  the  organization 
of  a  volunteer  militia  force  to  be  called  the  national 
guard  of  the  United  States.  This  bill  was  intro- 
duced at  the  called  session,  and  was  postponed  to 
the  iirst  iNlonday  in  December  of  the  present  ses- 
sion. The  Comniitiee  on  Military  AtTairs  reported 
a  substitute  for  the  bill  as  an  amendment.  What 
I  desire  to  do,  with  the  consent  of  the  Senate,  is, 
to  adopt  the  substitute  in  lieu  of  the  original  bill, 
and  then  recommit  tlie  whole  subject  to  the  com- 
mittee. 1  think  we  can  improve  the  substitute, 
and  1  should  like  to  get  it  into  the  hands  of  the 
committee. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
llie  bill. 

Mr.  WILSON,  ofMassachusetts.  I  move,  with- 
out reading,  if  the  Senate  will  consent  to  it,  that 
the  amendment  proposed  by  the  committee  be 
adopted;  and  then  that  the  bill  as  amended  be  re- 
committed to  the  Committee  on  Military  Affairs 
for  further  consideration. 

The  PRESIDENT;;)-o  tempore.  The  bill  is  now 
before  the  Senate,  and  the  question  is  on  agreeing 
to  the  amendment  reported  by  the  committee. 
The  amendment  will  be  read  at  length. 

Mr.  WILSON,  ofMassachusetts.  if  anybody 
objects  to  the  course  I  suggested,  I  will  not  ask  it. 
1  thought  it  would  simplify  the  matter  before  the 
committee  very  much  if  the  amendment,  which  is 
a  great  improvement  on  the  original  bill,  should 
be  adopted,  and  then  the  bill  be  recommitted;  but 
if  there  is  any  objection  to  it,  I  will  not  ask  it. 
However,  1  do  not  think  it  is  worth  while  to  read 
the  amendment. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  suggest  to  the  Senator  from  Massachusetts 
that  the  reference  of  the  bill  carries  with  it  all  sub- 
stitutes and  all  amendmetits. 

Mr.  WILSON,  ofMassachusetts.  Very  well. 
Then  I  move  its  reference  to  the  Committee  on 
Military  Affairs. 

The  motion  was  agreed  to. 

BRITISH  SUIP  PERTHSHIRE. 

Mr.  SUMNER.  There  are  one  or  two  orders 
on  the  Calendar  which  I  should  like  to  have  dis- 
charged in  the  same  way;  and,  with  that  view,  I 
move  to  take  up  Senate  bill  No.  116,  for  the  relief 
of  the  owner  of  the  British  ship  Perthshire. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  A  House  bill  on  the  same 
subject  has  already  been  passed,  and  I  therefore 
move  the  indefinite  postponement  of  the  bill. 

The  motion  was  agreed  to. 

ARREST  OF  MESSRS.  MASON  AND  SLIDELL. 

Mr.  SUMNER.  There  is  a  special  order  for 
January  6,  1862,  which  I  iind  was  made  on  my 
motion,  and  I  now  move  that  it  be  discharged,  and 
that  the  subject  be  indefinitely  postponed,  it  is 
this: 

"  Oil  motion  by  Mr.  Sumner,  that  the  message  of  the  Pres- 
ident, wilh  the  corri'spondence  hetvveen  .Secretary  of  State 
and  aiitlidritics  of  GriMt  ISritain  and  Franco,  in  relation  to 
thi!  arrest,  of  iMessrs.  iMason  and  .Slidcll  upon  the  British 
mail  sti-'anicr  'i'rcnt,  be  referred  lo  tlie  Coininiltee  on  For- 
eign Relations.-"' 

I  move  that  this  special  order,  made  specially 
for. January  6,  1862,  lie  discharged,  and  that  the 
whole  suliji'ct  bi-  indefinitely  postponed. 

The  PRESIDENT  pro  tempore.  The  first  mo- 
tion is  unnecessary,  inasmuch  as  the  time  having 
passed,  it  is  no  longer  a  special  order.  The  Sen- 
ator moves  that  the  Senate  proceed  to  the  consid- 
eration of  that  subject. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  It  is  now  be- 
fore the  Senate,  and  subject  to  motion.  Does  the 
Senator  move  the  indefinite  postponement  of  that 
motion .' 

Mr.  SUMNER.     Yes,  sir. 

The  motion  was  agreed  to. 

APvMY  APPOINTMENTS. 

Mr.  McDOUGALL.  There  is  a  resolution  in 
the  order  of  business  that  has  no  further  office, 
and  I  move  that  it  be  indefinitely  postponed.  It 
is  a  resolution  introduced  by  myself,  during  the 


time  of  the  late  Secretary,  asking  for  information 
relative  to  any  rule  adopted  by  the  War  Depart- 
ment for  the  appointment  of  officers  of  the  Army. 
I  ask  that  that  resolution  be  taken  up  and  indefi- 
nitely postponed. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution: 

Whereas  it  is  represented  to  the  Senate  by  Senators,  that 
the  honorable  the  Secretary  of  War  has  refused  to  enter- 
tain or  consider  the  sulijcct  of  appointments  to  bi'  made  to 
the  Army,  until  the  Army  appoiiilmeiits  already  sent  to  tlie 
Senate  shall  have  been  acted  upon  : 

Resoh'cil,  That  the  lionorable  Secretary  of  War  be  di- 
rected to  inform  the  Senate  whether  or  not  any  such  rule 
has  been  adopted  in  his  Department,  and  if  so,  his  reasons 
therefor,  also  his  autliority. 

Mr.  McDOUGALL.  I  move  that  it  be  indefi- 
nitely postponed. 

The  motion  was  agreed  to. 

DISTRICT  BUSINESS. 

Mr.  GRIMES.  It  will  be  remernbered  that  to- 
day was  set  a|)art  by  special  assignment  for  the 
transaction  of  business  relating  to  the  District  of 
Columbia.  As  there  is  a  bill  now  left  as  the  un- 
finished business  of  yesterday  that  pertains  spe- 
cially to  this  District,  I  am  content  that  the  Senate 
should  go  on  with  that  bill  if  the  understanding 
be  that  it  shall  be  followed  by  the  business  that 
the  Committee  on  the  District  of  Columbia  have 
specially  in  hand.  I  should  like  to  have  an  un- 
derstanding of  that  kind,  and  then  I  wish  to  give 
way  to  the  Senator  from  Maine  to  call  up  his  bill, 
if  there  is  no  objection  to  that  understanding. 

Mr.  MORRILL.  I  do  not  believe  there  will  be 
any  objection. 

Mr.  GRIMES.  I  therefore  move  that  the  spe- 
cial assignment  for  to-day  be  made  the  order  of 
business  following  the  vote  on  the  bill  No.  108. 

The  PRESIDENT  pro  tempore.  The  Chair 
would  suggest  that  that  would  follow  under  the 
special  order  assigning  this  day  for  District  busi- 
ness without  a  motion. 

Mr.  GRIMES.  But  if  it  goes  over  until  to- 
morrow it  will  lose  its  place.  I  wish  to  have  it  un- 
derstood that  if  we  finally  get  a  vote  on  that  bill 
just  before  we  adjourn,  that  then  the  other  busi- 
ness which  would  come  up  legitimately  before  the 
Senate  under  the  special  assignment  as  it  now 
stands,  shall  be  taken  up  to-morrow  morning  in 
lieu  of  this  morning. 

Mr.  MORRILL.  The  unfinished  business  being 
a  part  of  the  business  of  the  District  of  Columbia, 
if  we  should  proceed  with  it  and  finish  it  to-day, 
still  the  general  subject,  I  submit,  will  be  before 
the  Senate,  and  therefore  no  motion  is  necessary. 
The  bill  which  is  the  unfinished  business  being 
completed,  and  it  being  a  part  of  the  District  busi- 
ness, then  we  should  continue  the  general  busi- 
ness of  the  District,  the  business  of  the  special 
assignment. 

The  PRESIDENT  pro  tempore.  To-day  is  as- 
signed by  special  resolution  to  business  pertain- 
ing to  the  District  of  Columbia,  and  if  that  busi- 
ness should  not  be  completed  it  would  require 
another  assigntnent  of  another  day  in  order  to 
consider  it  in  preference  to  other  business. 

Mr.  GRIMES.  I  simply  desire  to  have  an  un- 
derstanding that  we  shall  go  on  wilh  that  busi- 
ness to-morrow  if  to-day  is  entirely  occupied  with 
the  bill  in  relation  to  slavery  in  the  District.  I 
presume  there  will  be  no  objection  to  that. 

The  PRESIDENT  pro  tempore.  The  Chah- 
presumes  it  is  sufficient  for  the  Senator  to  indi- 
cate his  desire  in  that  regard. 

SLAVERY  IN  THE  DISTRICT. 

Mr.  MORRILL.  Then  I  move  that  the  Sen- 
ate proceed  lo  the  consideration  of  Senate  bill 
No.  108,  for  the  release  of  certain  persons  held  to 
service  or  labor  in  the  District  of  Columbia. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  take  that  lo  be  the  sense  of  the  Senate,  as  the 
morning  hour  has  very  nearly  expired,  and  that 
being  the  unfinished  business.  That  bill  is  now 
before  the  Senate  as  in  Committee  of  the  Whole, 
and  the  question  is  on  the  amendment  moved  by 
the  Senator  from  New  Hampshire  [Mr.  Clark] 
to  the  original  bill;  and  on  that  question  the  Sen- 
ator from  California  is  entitled  to  the  floor. 

Mr.  McDOUGALL  addressed  the  Senate.  [Flis 
remarks  will  be  found  in  the  Appendix.] 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  moved  by  the  Senatorfrom 
New  Hampshire,  [Mr.  Clark,]  to  the  original 
bill. 


Mr.  SUMNER.  The  original  bill  is  open  to 
amendment. 

The  PRESIDENT  pro  tempore.  An  amend- 
ment to  the  original  bill  is  now  pending. 

Mr.  SUMNER.  I  thought  the  amendment 
now  pending  was  a  substitute. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Hampshire  has  moved  a  substitute  to 
the  bill;  but  the  original  bill  and  the  substitute 
being  open  to  perfection,  the  Senator  from  New 
Hampshire  himself  lias  moved  a  separate  amend- 
ment to  the  original  bill,  which  is  the  pending 
question. 

Mr.  CLARK.  I  desire  to  say  in  reference  to 
the  inquiry  of  the  Senator  from  Massachusetts, 
that  I  have  moved  to  strike  out  the  second  section 
of  the  original  bill,  and  to  insert  the  second  sec- 
tion of  the  substitute,  so  that  I  might  perfect  this 
bill  and  get  some  provisions  upon  it  that  are  in 
the  substitute,  if  I  do  not  get  the  substitute  itself 
adopted.  This  amendment  is  only  in  regard  to 
what  the  petition  shall  contain,  making  it  more 
specific. 

Mr.  TEN  EYCK.  I  do  not  rise  at  this  time 
for  the  purpose  of  making  a  speech,  yet  I  trust 
the  Senate  will  extend  to  me  their  indulgence  for 
a  few  minutes  while  I  submit  my  views,  partly 
on  the  measure  before  the  Senate,  and  partly  to 
make  an  explanation.  I  think  they  will  accord 
to  me  their  attention,  although  this  debate  has  been 
protracted  and  they  are  impatient  for  a  vote.  I 
am  myself  very  impatient  for  a  vote. 

I  shall  vote,  if  the  question  comes  to  that,  for 
the  bill  reported  by  the  Committee  on  the  District 
of  Columbia  as  it  has  been  amended.  I  should 
have  preferred,  and  I  say  it  frankly,  a  bill  some- 
thing like  the  one  offered  as  a  substitute  by  the 
Senator  from  Indiana,  [Mr.  Wright.]  I  approve 
of  itsgeneralfeatures.  Ithink  it  might  be  amended 
in  several  particulars,  and  should  be  amended  in 
several  particulars  in  order  to  make  it  accord  with 
the  present  existing  state  of  things.  But,  sir,  I 
favor  the  idea  of  graclual  emancipation  upon  a  vote 
of  the  people  of  this  District,  accompanied  with 
proper  remuneration  to  the  loyal  owners  of  the 
persons  proposed  to.be  set  free. 

In  1858  a  worthy,  honest,  and  distinguished 
gentleman  of  Illinois,  in  many  speeches,  and  es- 
pecially in  a  speech  delivered  by  him  at  Freeport 
in  August  of  that  year,  in  answer  to  certain  ques- 
tions propounded  lo  him  by  another  distinguished 
citizen  of  that  State  who  is  unhappily  now  no 
more,  declared  his  views  on  this  subject.  This 
question  was  put  to  him: 

"4.  J  want  to  know  whether  he  stands  to-day  pledRCd  to 
the  abolition  of  slavery  in  the  District  of  Columbia  .'"' 

The  answer  was: 

"  The  fourth  one  is  in  regard  to  the  abolition  of  slavery 
in  the  District  of  Columbia.  In  relation  to  that  I  have  my 
mind  very  distinctly  made  up.  I  should  be  exceedingly  glad 
to  see  slavery  abolished  in  the  District  of  Columbia.  I  be- 
lieve that  Congress  possesses  the  constitutional  power  to 
abolish  it.  Yet,  as  a  member  of  Congress,  I  sliouid  not, 
with  my  present  views,  be  in  favor  of  endeavoring  to  abol- 
ish slavery  in  the  District  of  Columbia  unless  it  would  be 
upon  these  conditions:  First,  that  the  abolition  should  be 
gradual ;  second,  that  it  should  be  on  a  vote  of  the  m.ajority 
of  qualified  voters  in  the  District;  and,  third,  that  compen- 
sation should  be  made  to  unwilling  owners.  With  these 
three  conditions,  I  confess  I  would  be  exceedingly  glad  to 
see  Congress  abolish  slavery  in  the  District  of  Columbia, 
and  in  the  language  of  Henry  Clay,  '  sweep  I'rom  our  cap- 
ital that  foul  blot  upon  our  nation.'  " 

Sir,  I  fully  accord  and  agree  with  the  sentiments 
contained  in  this  answer.  The  three  leading  ideas 
are,  gradual  emancipation,  compensation  to  un- 
willing owners,  and  the  submission  of  the  ques- 
tion to  the  lawful  voters  of  the  District  to  be 
affected  thereby.  Such  is  the  general  character 
of  the  bill  proposed  by  the  Senator  from  Indiana. 
Nay,  if  I  am  not  incorrectly  informed,  the  bill  is 
almost  an  exact  copy  of  a  bill  introduced  in  the 
House  of  Representatives  in  1848  by  the  gentle- 
man to  whom  I  have  already  made  allusion;  and 
1  hope  that  the  Senator  will  modify  his  amendment 
or  substitute  to  the  bill,  so  as  lo  make  it  accord 
with  the  existing  state  of  affairs. 

In  June,  1860 — but  two  years  following  these 
discussions  to  which  I  have  made  allusion — one 
of  the  largest,  most  respectable,  and  intelligent 
conventions  of  a  political  character,  and  perhaps 
of  any  other  character,  ever  assembled  in  this 
country,  composed  in  part  of  Senators  who  now 
have  and  others  who  then  had  seats  upon  this 
floor,  met  in  convention  at  Chicago;  and  there, 
after  having  established  a  platform,  in  which, 
among  other  things,  they  declared  that  the  object 
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oflh(!  Republican  parly  was  not  to  interfere  witli 
the  institution  of  slavery  in  the  several  States 
where  it  existed,  conveying  the  general  idea  that 
that  was  not  to  be  interfered  with,  and  declaring 
that  slavery  sliould  not  be  extended  or  carried  into 
the  Territories,  they  put  in  nomination  the  emi- 
nent individual  to  whom  1  have  already  made 
allusion,  with  his  declarations  on  the  subject  of 
slavery,  uttered  only  two  years  before,  with  re- 
spect to  the  abolition  of  slavery  in  the  District  of 
Columbia,  fresh  in  their  niinds.  In  the  canvass 
which  followed  in  the  fall  of  18G0  in  the  middle 
States — I  speak  of  them  particularly — where  par- 
ties were  more  nearly  balanced,  and  where  the 
people  have  perhaps,  if  I  may  be  allowed  the  ex- 
pression, rather  more  of  a  conservative  tendency 
than  they  have  in  the  northern  and  eastern  sec- 
tions of  the  Union,  the  peojile  and  those  who  ad- 
dressed them  understood  these  views  as  uttered 
in  1858.  I  myself  met  the  opposition  of  the  Dem- 
ocratic party  with  them,  who  charged  that  tlie 
object  of  tiie  Republican  party  was  to  interfere 
with  and  overthrow  the  institution  of  slavery 
everywhere  in  this  country;  and  I  referred  tliem 
to  tlie  declarations  of  the  standard  bearer  of  our 
party  made  only  two  years  before  over  and  over 
again  in  his  memorable  contest  and  controversy 
with  his  able  and  skillful  rival,  who  was  contend- 
ing with  him  for  the  honors  of  a  seat  upon  this 
floor,  as  an  assurance,  as  a  guarantee  that  no  ex- 
travagant or  ultra  measures  would  be  resorted  to 
by  an  administration  such  as  might  be  constituted 
upon  the  election  of  the  individual  thus  selected. 
I  conscientiously  believe  that  in  my  State,  little 
and  unimportant  as  she  comparatively  is  in  a  po- 
litical point  of  view,  hundreds  of  men  who  had 
voted  the  Democratic  ticket  prior  to  that  time, 
voted  in  that  election  for  t!ie  candidate  of  tlie  Re- 
publican party,  because  they  liked  the  man,  and 
with  the  understanding  that  that  was  to  be  the 
general  outline  of  the  policy  of  his  administration. 
Sir,  having  declared  that  to  my  fellow-citizens, 
during  the  public  canvass,  with  approbation,  in 
the  State  where  I  live,  I  should  feel  that  I  had  not 
performed  my  duty  here  to-day  if  I  had  not  ex- 
pressed my  preference  for  the  system  of  gradual 
emancipation  in  the  District  of  Columbia  upon 
the  terms  and  conditions  specified  in  these  decla- 
rations of  the  standard  bearer  of  the  Republican 
party,  made  but  two  short  years  before,  and  which 
he  liad  not  withdrawn  or  retracted. 

A  day  or  two  ago  I  had  the  misfortune  to  difier 
from  my  associates  on  this  floor  in  relation  to  a  vote 
that  was  given  in  connection  with  this  bill,  and  that 
was  on  the  proposition  to  submit  the  bill  to  a  vote 
of  the  people  of  the  District.  I  thouglit  that  was 
a  proper  provision.  The  bill  proposes  radical 
changes  in  the  laws,  systems,  and  institutions  of 
the  people  of  this  District.  These  are  ancient. 
They  have  existed  almost  from  time  immemorial. 
They  have  existed  from  a  time  long  anterior  to 
the  formation  of  the  Constitution  and  the  estab- 
lishment of  the  scat  of  Government  in  this  spot. 
They  existed  under  the  laws  of  Maryland.  I  grant 
you  that  there  are  many  statutes  and  many  laws 
here  which,  like  other  early  statutes  and  laws  in 
the  northern  States  that  have  vanished  away  be- 
fore an  enlightened  public  sentiment,  ought  to  be 
repealed,  and  repealed  at  once;  and  I  do  not  say 
that  this  institution  of  slavery  here  ought  not  to  be 
abolished  and  done  away  with.  I  only  question 
the  mode  proposed.  I  only  expressed  my  prefer- 
ence for  another  mode — its  gradual  abolition;  but 
if  the  unanimous  or  prevail  ing  sense  of  this  body  is 
otherwise  on  a  question  of  public  policy  like  this, 
why  I  must  defer  to  tliat  prevailing  sense. 

1  may  be  pardoned  for  repeating  the  oft-stated 
f\\ct  that  the  people  of  this  District  have  no  rep- 
resentation in  Congress.  They  are  taxed  without 
representation— a  subject  upon  which  our  fathers 
went  to  war  with  Great  Britain.  They,  at  the 
same  time,  it  is  true,  have  received  large  benevo- 
lences and  large  gratuities  at  the  hands  of  the  Gov- 
ernment. They  have  no  vote  in  Congress;  they 
have  not  even  so  much  as  a  voice  on  tlie  floor  of 
Congress,  as  the  Territories  of  the  United  States 
enjoy.  I  think  uj)on  a  question  of  so  grave  and 
vital  importance  as  a  radical  change  of  the  laws, 
systems,  and  institutions  of  the  "people  of  this 
District,  now  composing  some  seventy  thousand 
white  persons,  it  would  lie  no  more  than  reason- 
able to  submit  it  to  their  consideration.  I  think 
it  is  in  accordance  with  the  spirit  and  nature  of 
our  institutions,  which  are  based  on  popular  suf- 


frage. Although  I  would  not  be  willing  to  adopt 
that  jirinciple  with  resjiect  to  a  Territory,  where 
everything  is  fresh  and  new  as  the  morning,  and 
where  new  institutions  are  about  to  be  planted, 
and  new  domestic  relations  to  Ik;  formed,  where 
the  laws  and  Constitution  of  the  United  States 
have  full  control,  sway,  and  authority;  yet  in  this 
District,  where  the  existing  laws  and  institutions 
were  found  at  the  time  the  Government  settled 
down  here  and  took  possession  of  this  tract  of  ten 
miles  square,  it  seems  to  me  that  there  is  a  pro- 
priety in  submitting  such  questions  to  the  people, 
inasmuch  as  they  have  grown  up  and  been  asso- 
ciated all  their  lives  witli  these  institutions  and 
these  laws,  and  do  not  look  upon  and  regard  these 
things  in  the  same  light  that  we  who  happen  to 
have  been  born  further  north  look  upon  and  re- 
gard them.  Such  a  course  has  been  already  taken 
in  this  District  in  two  instances:  the  act  of  Con- 
gress for  the  recession  of  that  part  of  the  District 
south  of  the  Potomac  to  Virginia,  and  the  act  re- 
vising the  code  for  the  District,  were  both  sub- 
mitted to  a  vote  of  the  people  for  adoption  or 
rejection. 

I  could  express  my  preference  that  Congress, 
in  endeavoring  to  relieve  this  District  from  this 
vestige  of  servitude,  will  not  fee!  disposed  to  im- 
pose a  badge  of  vassalage  upon  the  ]ieopIe  of  the 
District.  1  know  they  would  not  design  any;  I 
know  there  is  no  such  disposition.  Sir,  the  most 
complete  vassalage  that  a  conqueror  even  could 
impose  upon  vanquished  people  would  be  to 
change  theirlaws  and  institutions  without  their 
consent  or  approbation.  When  William  the  Nor- 
man overcame  the  Saxon  power  in  the  field  of 
Hastings,  he  by  no  means  so  effectually  con- 
quered the  English  people  as  he  did  afterwards 
when  he  changed  tlieir  laws,  abrogated  their  cus- 
toms, altered  their  institutions,  partitioned  out 
their  lands,  and  recorded  these  surveys  as  a  per- 
petual memorial  in  his  famous  book  of  Dooms- 
day. I  do  not  pretend  to  say  that  the  situation 
of  this  people,  even  under  this  law,  would  be  at 
all  parallel  with  the  people  mentioned  in  this  his- 
torical reference;  but  it  serves  to  illustrate  my 
idea  and  to  convey  my  meaning.  J  know  perfectly 
well,  however,  that  upon  this  subject  the  wisest, 
ablest,  and  purest  statesmen  that  this  Union  has 
ever  produced  and  sent  to  these  Halls — at  the 
head  of  whom  stood  the  late  John  duincy  Adams 
— questioned  the  propriety  of  interfering  with  the 
institution  of  slavery  in  this  District,  or  at  all 
events  without  the  consent  and  approbation  of  the 
people  residing  here.  Still,  sir,  as  1  have  said  be- 
fore, I  shall  not  be  controlled  finally  by  these  con- 
siderations in  my  action  upon  this  subject. 

Mr.  TRUMBULL.  If  the  Senator  from  New 
Jersey  would  allow  me,  I  should  like  to  ask  him 
a  question.  As  he  has  dealt  on  the  idea  of  sub- 
mission to  the  people  of  the  District,  I  should  like 
to  inquire  what  propriety  there  is  in  five  thou- 
sand voters,  assuming  that  to  be  the  number  here 
in  the  District  of  Columbia,  determining  for  my 
constituents  in  Illinois,  and  his  constituents  in 
New  Jersey,  whether  the  capital  of  this  great  na- 
tion shall  be  in  a  slaveholding  district?  If  it  is 
to  be  submitted  to  the  people  at  all,  should  it  not 
be  submitted  to  the  people  of  this  whole  Union  ? 
Is  there  any  justice  in  allowing  the  few  inhabi- 
tants settled  here  to  determine  for  the  people  of 
this  whole  Union  whether  their  capital  shall  be  in 
a  slaveholding  community?  And,  in  the  next 
place,  why  submit  it  to  the  voters  here  ?  Suppose 
that  an  individual  residing  out  of  this  District 
owns  a  slave  in  the  District  of  Columbia,  ought 
he  not  to  be  permitted  to  vote?  There  are  many 
such  cases,  and  my  friend,  I  know,  will  not  take 
it  unkindly  when  I  say  that  I  have  heard  it  inti- 
mated that  perhaps  he  himself  may  have  some 
interest  in  this  institution.  I  do  not  mean  to  in- 
timate by  that,  that  it  controls  his  vote  atall;  but 
if  such  were  the  case,  ought  not  he  to  be  consulted 
as  much  as  a  person  who  happens  to  live  here? 
It  strikes  me  there  is  no  profu-iety  in  submitting 
to  the  people  of  this  District  to  determine  whether 
the  owner  of  a  slave  living  in  Maryland  or  New 
Jersey  should  be  aft'ected  by  their  votes  or  not, 
and  I  think  there  is  just  as  little  propriety  in  al- 
lowing the  people  of  this  District,  some  five  thou- 
sand voters,  very  few  of  whom  own  slaves,  to 
determine  for  the  whole  nation  whether  slavery 
shall  exist  at  the  capital.  I  am  not  informed  as 
to  the  number  of  slaveholders  here.  There  are 
said  to  be  fifteen  hundred  slaves  owned  in  the  Dis- 


trict, and  probably  there  are  not  more  than  one 
hundred  or  tv/o  himdred  slave  owners  here.  Why 
submit  it  to  the  other  five  thousand  voters  to  de- 
termine? It  seems  to  me  there  is  no  propriety  in 
submitting  such  a  question  as  this  to  the  voters 
of  this  locality. 

Mr.  TEN  EYCK.  I  will  endeavor  to  respond 
to  the  questions  of  the  Senator  from  Illinois.  The 
Senator  asks  me  what  propriety  there  is  in  con- 
fining the  vote  upon  the  question  of  the  abolition 
of  slavery  in  this  District  to  the  people  of  the  Dis- 
trict of  Columbia:  why  should  not  the  whole  peo- 
ple of  the  United  States  have  a  voice  in  this  mat- 
ter, and  an  opportunity  of  determining  whether 
the  capital  of  the  country  shall  any  longer  remain 
in  a  slaveholding  district.  Sir,  the  capital  has  re- 
mained within  a  slave  district  since  its  estaljlish- 
ment  here  in  1801;  and  although  there  has  been, 
from  time  to  time,  great  complaint  made  of  this 
fact  on  the  )iart  of  some — and  that  complaint  15 
growing,  perhaps,  more  strong  from  day  to  day — 
yet  I  am  not  aware  that  the  fact  that  the  Congress 
of  the  United  States  has  been  compelled  to  meet 
in  a  district  surrounded  by  such  circumstance, 
has  impeded  the  progress  of  this  Government  or 
the  execution  of  its  functions  here,  or  has  im- 
peded the  onward  progress  of  this  nation  in  a 
stretch  of  grandeur  and  power  such  as  the  world 
has  never  witnessed  before.  It  would,  at  first  liliish, 
seem  to  be  proper  that  the  people  of  the  United 
States,  interested  in  a  question  of  this  kind,  should 
have  a  vote  upon  it;  but  there  would  be  no  more 
propriety  in  their  voting  upon  it  than  there  would 
be  in  a  citizen  of  Illinois,  who  happened  to  own  a 
house  in  the  city  of  Washington,  being  permitted 
to  vote  in  the  charter  elections  here,  or  on  other 
questions  affecting  jiroperty  in  this  city.  It  would 
seem  theoretically  to  be  fair  enough,  but  practi- 
cally it  would  not.  It  is  not  deemed  desirable  any- 
where to  extend  the  right  of  suffrage  to  an  inhalo- 
itant  of  one  State  and  suffer  him  to  exercise  it  in 
another  merely  because  he  may  happen  to  be  the 
owncrof  some  |iroperty  in  that  other  State.  This 
answers  the  Senator's  first  two  questions.  The 
other  question  of  the  Senator  I  will  answer  before 
I  take  my  seat. 

Let  me  now,  for  a  moment,  allude  to  this  sub- 
ject in  connection  with  the  interests  of  the  citizens 
of  the  adjoining  border  States.  I  have  spoken  of 
it  in  connection  with  the  people  of  this  District. 
Sir,  in  view  of  the  President's  recent  message, 
and  in  view  of  the  resolution  which  we  adopted 
yesterday,  tendering  the  aid  of  this  Government 
to  the  border  slave  States,  in  the  adoption  of  a 
system  of  gradual  emancipation,  it  seems  to  me 
that  there  is  great  propriety  in  our  taking  the 
same  course  with  respect  to  this  District.  We 
have  already  a  bill  on  our  tables  proposing  aid  by 
the  General  Government  to  the  States  of  Delaware 
and  Maryland  on  this  very  subject;  and  doubtless 
we  shall  be  called  upon  to  vote  on  that  question 
before  Congress  adjourns.  The  question  affect- 
ing the  District  is  similar  to  the  question  as  in- 
volved in  these  two  States;  and  I,  sir,  as  a  friend 
of  the  Union,  would  be  exceedingly  desirous  that 
we  should  take  no  step  that  might  prevent,  hin- 
der, or  impede  so  wise,  beneficent,  and  statesman- 
like a  measure  as  that  proposed  by  the  President 
of  the  United  States.  If  Congress  should  refrain 
from  passing  a  law  for  the  immediate  abolition  of 
slavery  in  tiiis  District,  the  enemies  of  this  meae- 
ure  in  the  border  Stales  will  be  deprived  of  that 
argument,  which  they  will  passionately  seize  hold 
of  and  use  among  their  people,  that  Congress  has, 
with  its  own  iron  will,  undertaken  to  interfere  with 
this  matter,  instead  of  leaving  it  to  the  people 
themselves;  and  I  have  not  the  slightest  doubt, 
that  if  this  question  could  be  submitted  to  this 
District,  four  out  of  five  of  the  lawful  voters  of 
this  District  would  vote  for  the  gradual  abolition 
of  slavery  here.  Perhaps  I  may  make  the  ]iro- 
portion  too  great;  but  I  have  not  a  doubt  that  a 
large  majority  of  the  legal  voters  of  this  District 
to-day  are  in  favor  of  the  gradual  abolition  of 
slavery  here. 

I  have  been  in  some  doubt  with  respect  to  the 
propriety  of  passing  this  bill  now,  although  I  shall 
not  stand  in  the  way  of  the  passage  of  the  bill.  I 
am  not  sure  but  that  the  ]iostponement  of  this 
measure  until  after  the  border  slave  States  shall 
have  acted  on  the  question,  would  of  itself  eflect 
a  cure.  If  Maryland  and  Delaware  should  vote 
to  abolish  slavery  according  to  the  plan  proposed 
by  the  President  and  the  resolution   we  passed 
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yesterdaj',  slavery  in  t'nis  District  would  speedily 
die  out  of  itself;  like  an  exluuistcd  candli^,  it  would 
flicicer  in  its  soclcot,  and  soon  be  gone  forever,  and 
not  a  single  wave  of  popular  feeling  be  created  to 
disturb  or  agitate  the  surrounding  sections  of 
country  interested  in  the  institution. 

I  have  also  had  some  doubt  in  my  mind  whether 
gradu-1  abolition  without  compensation,  as  has 
been  the  course  pursued  in  most  of  the  nortliern 
States,  snd  in  my  own  State  in  particular,  would 
not  be  better  than  immediate  abolition  with  com- 
pensation, taken  in  comiection  with  the  fact  of 
the  enormous  taxes  that  the  jieople  of  this  country 
will  now  have  to  |iay  in  consequence  of  the  war, 
and  of  the  increased  burdens  thatai'e  imposed  upon 
them.  I  do  not  see  my  way  exactly  clear  in  agree- 
ing to  tax  the  people  of  New  Jersey,  New  York, 
Pennsylvania,  or  any  other  northern  State  which 
has  abolished  this  system  for  tlic  purpose  of  com- 
pensating ]iersons  in  the  District  of  Columbia; 
and  yet  I  shall  not  stand  in  the  way,  but  shall  vote 
for  the  liill  as  proposed  by  tiie  committee.  I  do 
not  know,  as  the  Senator  from  Maine  [Mr.  Fes- 
sexden]  does,  what  the  wishes  of  the  people  of 
New  Jersey  are  on  this  subject. 

Now,  sir,  I  will  answer  ihe  last  question  pro- 
pounded to  me  by  the  Senator  from  Illinois.  It 
is  somewiiat  personal  in  its  character,  but  the 
question  is  not  a  new  one  to  me.  The  matter  has 
not  only  been  brought  to  my  attention  in  the  way 
of  questions  before,  but  I  have  been  traduced  and 
denounced  in  the  public  prints  and  privately,  and 
my  position  and  action  upon  this  floor  questioned 
and  criticised  in  consequence  of  the  charge  re- 
peatedly made,  that  I  have  some  interestin  slavery 
within  this  District.  Sir,  upon  the  whole,  I  am 
rejoiced  that  the  Senator  from  Illinois  ha^  pro- 
pounded the  question  to  mo,  and  I  will  answer  it 
frankly.  Sir,  I  have  no  interest  in  any  such  in- 
stitution. It  did  happen  that  by  the  death  of  an 
aged  citizen  of  this  District  a  t'tiw  years  since,  two 
persons,  between  one  of  whom  and  myself  there 
exists  a  very  nearand  dear  relation,  became  some- 
what interested  in  a  few  family  servants.  The 
number,  as  God  is  my  judge,  I  do  not  now  recol- 
lect, so  little  interest  have  1  taken  in  it;  it  was  not 
less  than  ten,  nor  more  than  twenty — some  of 
them  aged,  some  decrepit,  some  young,  but  all 
family  servants  wiio  had  lived  in  the  family  of  an 
aged  lady  in  this  city  for  many  years.  It  is  well 
known  to  persons  residing  in  this  city,  that  from 
the  hour  of  this  occurrence  I  declared  that  I  would 
have  no  connection  with  or  part  in  the  matter,  and 
would  assume  and  have  no  control  over  it  whatever. 
I  Jiave  stated  to  my  friends  these  facts,  privately 
and  everywhere;  but  as  that  seems  not  to  have  been 
sufficient,  I  avail  myself  of  this  occasion  to  say 
now  and  here  upon  this  floor,  in  the  face  of  the 
American  Senate,  in  the  face  of  the  American  peo- 
ple, that  if  I  ever  had  any  technical  right,  1  re- 
nounce and  release  and  abjure  every  and  any  pos- 
sible, imaginable,  present,  contingent,  future,  or 
other  interest  that  by  possibility  might  legally 
have  been  cast  upon,  or  may  have  attached  to  me, 
as  property  in  persons  of  this  description;  and  I 
hope  it  may  go  upon  the  records  of  the  Senate  that 
I  here  this  day  declare  that  if  there  is  any  possi- 
ble connection  that  I  have  unwillingly  had  with 
this  institution,  that  I  absolve  mysiilf  entirely  fi'om 
it,  now  and  forever.  Let  others  do  as  they  may, 
o^hink  and  act  as  they  may.  Many  diU'er  with 
nn^in  this,  I  know.  1  do  not  impeach  them;  I 
only  speak  for  myself.  So  far  as  I  am  concerned, 
these  jjersons  may  go  a.s  free  as  air,  and  go  with 
God's  blessing,  as  I  am  sure  they  will  with  mine. 

Perhaps  I  may  be  permitted  to  say,  further,  that 
if  this  bill,  as  reported  by  the  Committee  on  the 
District  r)f  Columbia,  .should  pass,  authorizing 
persons  to  receive  reward  or  compensation  for 
persons  of  this  description,  neither  myself,  nor  the 
person  to  whom  I  have  alluded,  would  ever  pre- 
fer a  claim  or  touch  tlie  first  dollar  to  be  appro- 
priated by  the  Treasury  of  the  United  Stales,  or 
raised  by  taxation  from  the  people  of  the  State  of 
New  Jersey,  New  York,  Illinois,  or  any  other 
State,  North  or  South,  for  the  purpose  of  carry- 
ing out  this  beneficent  measure.  Never!  never! 
For  myself,  as  an  individual,  standing  alone  and 
isolated,  I  rejoice  that  the  Committee  on  the  Dis- 
trict of  Columbia  have  introduced  this  bill.  As 
a  citizen  of  the  United  States,  as  a  Senator  upon 
this  floor,  iiaving  regard  to  the  views  and  feelings 
and  rights  of  my  fellow-citizens  living  in  other 
and  diflferent  sections  of  the  country,  charged, 


in  a  measiu'e,  with  the  interests  of  all,  and  fear- 
ing the  efl'ect  of  extreme,  sudden,  and  radical 
measures,  1  preferred,  and  on  that  ground  alone, 
that  we  should  do  nothing  that  would  interfere 
with  the  )jroseculion  of  this  war,  or  interfere  at 
present  with  the  rights  and  wishes  of  those  true, 
loyal,  warm-hearted  southern  Union-loving  men 
who  liave  risked  their  lives,  and  who  are  risking 
their  all,  for  the  purpose  of  restoring  this  Union 
to  its  former  position,  and  reestablishing  the  au- 
thority of  the  Government  over  the  whole  United 
States.  I  do  not  believe  that  because  a  man  hap- 
pens to  be  a  slaveholder,  he,  therefore,  is  of  ne- 
cessity a  rebel  or  a  traitor.  It  is  true  that  the 
vast  majority  of  them  in  the  extreme  South  are 
so  this  da}';  but  there  are  true  and  loyal  men  like 
Andrew  Johnson,  of  Tennessee,  and  hundreds  of 
others,  who  have  still,  to  a  greater  or  loss  extent, 
an  interest  in  this  institution,  either  themselves 
or  through  their  friends,  and  in  view  of  their  po- 
sition, I  was  desirous  that  we  should  proceed  to 
a  gradual  process  of  emancipation  according  to 
the  course  heretofore  pursued  throughout  all  the 
northern  States;  that  we  should  do  nothing  that 
would  be  calculated  to  excite,  irritate,  agitate,  and 
retard  the  great  and  beneficent  measures  wliich 
we  have  now  in  hand  — the  rapid  and  speedy 
suppression  of  this  rebellion. 

Mr.  Pi-esident,  having  said  this  much,  and  apol- 
ogizing to  the  Senate  for  remarks  so  personal  in 
their  nature,  I  leave  the  subject  with  the  Senate 
and  the  country,  and  I  dismiss  it  now  and  forever. 

The  PRESIDING  OFFICER,  (Mr.  Foster  in 
the  chair.)  The  question  is  on  the  amendment  of 
the  Senator  from  New  Hampshire,  [Mr.  Clark,] 
which  will  be  read. 

The  Secretary  read  the  amendment,  which  is 
to  strike  out  the  second  section  of  the  bill,  in  the 
following  words: 

Sec.  2.  And  be  it  further  enacted,  That  all  porsoiis  loyal 
to  the  United  States  hokliii;;  claiias  to  service  or  labor 
apiaiiist  persons  discharged  Ihercfroui  by  tliis  actinay,uithii) 
ninety  days  from  the  passage  thereof,  but  not  thereafter, 
present  to  the  commissioners  hereinafter  mentioned  their 
respective  statements  or  petitions  in  writing,  vcrilied  by 
oatli  or  altirmation,  setting  (ortli  the  names,  ages,  and  per- 
sonal description  of  sncl]  persons,  tin:  manner  iji  wliich  said 
petitioners  acquired  such  claim,  and  any  I'acts  touching  the 
value  thereof,  and  declaring  his  allegiance  to  the  Govern- 
ment of  the  United  States. 

And  in  lieu  thereof,  to  insert: 

Sec.  2.  Jliid  he  it  further  enacted,  That  any  person  resi 
dent  in  said  District,  whose  slave  may  he  set  at  liberty  by 
the  |irovisions  of  this  act,  may,  within  three  months  after 
llio  passage  thereof,  and  not  afterwards,  ap|ily  by  petition, 
in  \vriting,  to  the  connnissioners  hcreinafler  nu'iitioned  for 
rennujeration  for  the  loss  of  the  services  of  such  slave  ;  si.'t- 
ting  forth  in  said  petition,  which  shall  be  under  oath,  first, 
that  the  petitioner  is  a  resident  of  the  DisU'ict  of  tlolumbia; 
is  and  always  has  been  true  to  his  or  her  allegiance  to  the 
United  States  ;  that  he  or  she  has  not  home  arms  against 
the  Government  of  the  United  States  in  the  present  rebel- 
lion, nor  in  any  way  given  aid  or  comfort  thereto  ;  second, 
the  title  of  the  petitioner  to  the  labor  or  service  of  said 
slave,  whether  there  is  any  dispute  about  the  same,  or 
whether  any  other  person  is  interested  in  said  services  or 
slave,  or  makes  any  claim  thereto,  and  if  so,  who,  and  wiiat 
clainj  is  made  ;  and,  thirdly,  the  name,  age,  sex,  habits, 
usual  Iieallh,  defects,  and  all  other  personal  peculiarities 
of  said  slave,  which  may  enable  said  commissioners  to  iden- 
tify him  or  her,  or  determine  the  value  of  his  or  her  services. 

The  amendment  was  rejected. 

Mr.  SUMNER.  When  I  had  the  honor  of  ad- 
dressing the  Senate  the  other  day  on  this  bill,  I 
called  attention  to  one  of  the  old  barbarous,  wicked 
statutes  of  Maryland,  which  were,  if  I  may  so 
say,  surreptitiously  adopted  hero  in  this  District, 
and  which  have  ever  since  been  recognized  as  the 
law  of  the  District.  I  refer  now  to  the  statute 
which  rendered  the  testimony  of  all  colored  per- 
sons incompetent  in  any  question  where  a  white 
was  a  party.  I  quoted  the  precise  words  of  those 
statutes;  tiicy  are  still  the  law  of  this  District. 
Language  too  strong  cannot  be  employed  to  ex- 
press the  detestation  which  such  statutes  are  cal- 
culated to  arouse  in  every  just  bosom.  Now,  sir, 
it  seems  to  me,  as  we  are  providing  for  the  eman- 
cipation of  those  who  are  here,  as  I  hold  uncon- 
stitutionally, detained  in  slavery,  we  ought  to  en- 
able the  proceedings  which  shall  take  place  in 
determining  the  relations  between  them  and  their 
masler.s  logo  on  without  any  embarrassmentfrom 
that  old  and  wicked  statute.  I  therefore  shall  pro- 
pose a  slight  amendment — and  I  believe  I  shall 
have  the  consent  of  my  friend  who  has  conducted 
the  bill  thus  far,  the  Senator  from  Maine,  [Mr. 
Morrill] — with  the  view  of  removing  this  griev- 
ance in  the  inquiries  which  may  be  conducted  un- 
der tliis  bill.     I  propose  to  introduce  in  the  fifth 


section  and  seventh  line,  itnmediately  after  the 
words  "  courts  of  justice,"  the  words  "  without 
any  exclusion  of  such  testimony  on  account  of 
color;"  so  that  the  whole  sentence  will  read: 

Tiiey  [the  commissioners]  shall  have  power  to  subpena 
and  compel  the  attendance  of  witnesses,  and  to  receive 
testimony  and  enforce  its  production,  as  in  civil  cases  be- 
fore courts  of  justice,  witliout  any  exclusion  of  sucli  testi- 
mony on  account  of  color. 

Mr.  COLLAMER.  There  is  no  such  thing  as 
the  color  of  testimony.  It  should  be,  "  without 
any  exclusion  of  witnesses  on  account  of  color. " 
The  color  applies  to  the  witnesses  and  not  to  the 
testimony. 

Mr.  SUMNER.  I  will  say  "  without  the  ex- 
clusion of  any  witness  on  account  of  color." 

Mr.  HOWARD.  I  inquire  of  the  Senator  from 
Massachusetts  whether  he  has  the  Maryland  stat- 
ute to  which  he  refers.  I  really  have  never  seen 
it;  and  if  he  has  it  by  him  1  shall  be  gratified  to 
hear  it. 

Mr.  SUMNER.  I  have  not  got  it  by  me  now; 
I  had  it  the  other  day  and  I  read  it.  It  is  an  ex- 
cessively barbarous  statute;  but  such  as  it  is,  it  is 
the  law  here  in  this  District. 

Mr.  MORRILL.  This  bill  makes  provision  in 
part  for  the  difliculty  suggested  by  the  Senator 
from  Massachusetts.  Of  course  I  recognize  the 
principle,  and  I  have  no  objection  to  its  being  ex- 
tended if  it  is  thought  necessary;  but  I  should  like 
to  call  the  attention  of  the  Senate  to  the  existence 
of  the  provision  in  the  bill.  It  provides  that  the 
claimant  may  be  sunnmoned  before  the  commis- 
sioners and  examined  on  oath,  and  that  the  party 
for  whose  service  compensation  is  claimed,  may 
also  be  examined  before  the  commissioners  and 
may  testify.  This  amendment  extends  that  to 
other  persons  of  color. 

Mr.  SUMNER.  The  Senator  sees  that  the 
language  of  the  bill  with  reference  to  witnesses  is 
general.  The  commissioners  "  shall  have  power 
to  subpena  and  compel  the  attendance  of  wit- 
nesses;" not  merely  the  parties,  but  witnesses. 

Mr.  MORRILL.  I  see  the  distinction,  and  I 
do  not  object  to  the  amendment. 

Mr.  SUiVlNER.  I  presumed  the  Senator  would 
not  object  to  it. 

Mr.'SAULSBURY.  I  ask  for  the  yeas  and 
nays  upon  the  amendment. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  resulted — yeas  26,  nays  10;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Di.xon,  Doolittle,  Fcsscnden,  I'^oot,  Foster, 
Grimes,  Harris,  Howard,  Howe,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  Morrill,  I'omeroy,  Sumner,  Ten  Eyck, 
Trumbull,  Wade,  Wilkinson,  Wilniot,  and  Wilson  of 
Massachusetts— 26. 

NAYS— Messrs.  Kayard,  Caiiile,  Davis,  Kennedy,  Nes- 
mith,  Powell,  Saulsburv,  Willey,  Wilsoti  ofMissourj,  and 
Wright— 10. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  substitute  of  the  Senator  froin  New 
Hampshire,  [Mr.  Clark.] 

The  substitute  was  rejected. 

Mr.  WRIGIIT.  I  now  move  to  strike  out  all 
after  the  enacting  clause  of  the  bill,  and  insert,  as 
a  substitute,  the  bill  which  I  have  already  pro- 
posed. 

The  PRESIDING  OFFICER.  The  amend- 
ment proposed  by  the  Senator  from  Indiana  will 
be  read. 

Mr.  MORRILL.  The  amendment  proposed 
by  the  Senator  has  been  printed  and  upon  the 
tables  of  Senators  for  several  days. 

Mr.  LATHAM.     It  has  been   read  once,  I 

The  PRESIDING  OFFICER.  It  will  not  be 
read  unless  it  be  called  for. 

Mr.  WRIGHT.  I  ask  for  the  yeas  and  nays 
upon  the  question. 

The  yeas  and  nays  were  ordered. 

The  amendment  of  Mr.  Wright  is  to  strike 
out  all  after  the  enacting  clause  of  the  bill,  and 
insert: 

'J'hat  no  person  not  now  within  the  District  of  Columbiii, 
nor  now  owned  by  any  jierson  or  persons  now  resident 
within  it,  nor  hereafter  born  within  it,  shall  ever  be  held  in 
slavery  within  said  District. 

Sec.  2.  Jlnd  he  it  further  enacted,  That  no  person  now 
within  :'aid  District,  or  now  owned  by  any  person  or  per- 
sons now  resident  within  the  same,  or  hereafter  born  within 
it,  shall  ever  be  held  in  slavery  without  the  limits  of  said 
District:  Provided,  Tliat  officers  of  the  Government  of  the 
United  States,  being  citizens  of  tlie  slavelioiding  States, 
coming  into  said  District  on  public  business,  and  remaining 
only  so  long  as  may  be  reasonably  necessary  for  that  ob- 
ject, may  be  attended  into  and  out  of  said  District,  and 
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while'  tlmro,  hy  the  necessnry  servants  of  theiiisclvcs  and 

their  lamilius  without  tlu^ir  rislit  to  liold  such  Bervaiits  iji 
service  lieiiiy  tlieri-by  impaired. 

Sec.  3.  Jiiid  be  il  further  enadid,  Tliat  all  children  born 
oftilave  mothers  wiiliin  said  District  on  oral'terthc;  1st  day 

or ,  in  the  year  ofoiir  Lord  ISIiO,  shall  be  iVoe,  but  shall 

be  reasonably  snpportrd  anil  cdncatc-d  by  the  res|icctive 
ow  tiers  ollheirmotliers,or  by  their  heirs  or  representatives, 
and  shall  serve  reasonable  service  as  apprentices  to  such 
owners,  heirs,  and  represcnlalives  until  they  respectively 
tirrivc  at  the  ai^e  of  tvventy-oae  years,  wheii  they  shall  be 
entirely  free  ;  and  the  inuiiicipal  authorities  of  Washington 
and  Georijelown,  within  their  respective  jnrisdietiontil  lim 
its,  are  hereby  empowered  and  required  to  make  till  snitable 
ami  iM'cessary  provisions  for  I'nforcing  obedicnei!  to  this 
section  on  the  part  of  both  masters  and  ;ip[)ientices. 

Sec.  4.  ^nrf  be  il  fiirllicr  enmtcil,  That  all  persons  now 
within  siiid  District  lawfully  held  as  slav(!s,  or  now  owned 
by  any  person  or  persons  now  residi'iit  vvilhin  said  District, 
shall  remain  such  at  the  will  of  their  re.~pectivi^  owners, 
their  heirs  and  legal  representatives  :  Provided,  That  ;iny 
such  owner  or  his  legal  re|)resentalives,  may  at  any  time 
receive'  from  theTreasury  of  the  United  States  the  full  value 
of  his  or  lu'r  slave  of  the  class  in  this  section  mentioned  ; 
upon  which  such  sl.-ive  shall  be  forthwith  and  forever  free  : 
Jind  provided,  further,  'J'hat  the  President  of  the  United 
States,  the  Secretary  of  State,  and  llie  Secretary  of  the 
1'reasury,  shall  be  a  board  for  determining  the  value  of  such 
slaves  as  their  owners  may  desire  toeinaneipate  underthis 
section,  and  wliose  duly  it  shall  be  to  hold  a  session  for  the 
purpose  on  the  first  Monday  of  each  calendar  month  ;  to  re- 
ceive all  applications,  and,  on  satisfactory  evidence  in  each 
case  that  the  person  presented  for  valuation  is  a  slave,  and 
of  the  class  in  tills  section  mentioned,  ami  is  owned  bytlie 
applicant,  shall  value  tuch  sliive  at  his  or  her  full  cash  value, 
ami  give  to  the  applicant  an  order  on  the  Treasury  for  the 
amount,  and  also  to  such  shive  a  certificate  of  freedom. 

Sec.  5.  ^nd  be  it  further  enacted,  That  the  municipal 
authorities  of  Washington  and  Georgetown,  within  their 
respective  jurisdictional  limits,  are  hereby  empowered  and 
required  to  provide  active  and  efficient  means  to  arrest  and 
deliver  up  to  their  owners  all  fugitive  slaves  escaping  into 
said  District. 

Sec.  G.  ^7id  be  it  further  enacted.  That  the  election  offi- 
cers within  said  Disiriet  of  Columbia  are  hereby  empowered 
and  required  to  0|)en  polls  at  all  the  usual  places  of  holding 
elections  on  the  tiist  Monday  of  April  next,  and  receive 
the  vote  of  every  free  white  male  citizen  above  the  age  of 
twenty  one  years,  having  resided  within  said  District  for 
the  period  of  one  year  or  more  next  preceding  tlie  time  of 
such  voting  for  or  against  this  act,  to  proceed  in  ttikingsaid 
votes  in  all  respects  not  herein  specitled,  as  at  elections  un- 
der the  municipal  laws,  and  with  as  little  delay  as  possible 
to  transmit  correct  statements  of  the  votes  so  cast  to  the 
President  of  the  United  States;  and  it  sliall  be  the  duty  of 
the  President  to  canvass  said  votes  immediately,  and  if  a 
majority  of  them  be  found  to  be  for  this  act,  to  forthwith 
Issue  his  proclamation  giving  notice  of  the  fact;  and  this 
act  shall  only  be  in  full  force  and  eflect  on  and  after  the  day 
of  such  proclamation. 

Sec.  7.  ^^nJhe  it  further  citacied.  That  involuntary  servi- 
tude for  the  punishment  of  crime  wlien^of  the  party  shall 
have  been  duly  convicted  shall  in  nowise  be  iirohibited  by 
this  act. 

Sec.  8.  Jindhe  it  further  enacted,  Tliat  for  all  the  purposes 
of  this  act,  the  jurisdictional  limits  of  Washington  are  ex- 
tended to  all  parts  of  the  District  of  (;oluuibia  not  now 
included  within  llie  limits  of  Georgetown. 

Mr.  iMORRILL.  I  sliall  not  detain  the  Senate 
by  any  disctission  of  this  propo.sition;  but  I  still 
think  it  is  necessary  to  say  a  word  or  two  in  re- 
gard to  it.  1  do  not  stippose  any  Senator  pro- 
poses to  vote  for  the  bill,  now  presented  by  the 
Senator  from  Indiana,  as  a  measure.  I  thinlc  I 
am  authorized  to  say  so  from  the  manner  of  the 
discussion;  for  all  who  have  argued  it,  even  the 
Senator  from  Indiana,  who  introduced  il,  confess 
to  its  imperfection,  and  those  who  have  preferred 
it  to  the  bill  reported  by  the  committee,  thein- 
sclves  think  it  imperfect.  When  1  characterize 
it  as  crude,  I  do  not  mean  any  reflection  upon  any- 
body, nor  upon  the  origin  of  the  bill,  of  course, 
because,  uncierstanding  the  circumstances  of  its 
introduction  into  the  other  branch  fifteen  years 
ago,  those  who  do  understand  them  would  infer 
at  once  that  I  intend  no  reflection  wjiatover.  It 
originated  not  as  a  bill;  it  never  was  introduced 
as  a  bill  until  it  was  introduced  here;  it  never  had 
the  sanction  of  a  committee,  nor  was  it  ever  in- 
troduced as  a  distinct  proposition;  but  notice  was 
given  that  if  the  rules  could  be  suspended  so  that 
an  opportunity  could  be  had,  sotvie  member  from 
Illinois  would  introduce  a  bill  of  which  this  was 
a  sketch.  But  if  any  Senator  will  take  the  trouble 
to  run  his  eye  over  this  proposition,  he  will  per- 
ceive that  no  man  fifteen  years  ago,  with  the 
slightest  pretensions  to  statesmanship,  would 
ever  present  such  a  bill  as  a  measure  expectin"- 
anybody  to  passit;  and  what  was  then  not  perfect^, 
considering  the  change  in  the  circumstances, 
nobody  pretends  is  perfect  now.  My  honorable 
friend  from  Indiana  confesses  to  its  imperfection 
■when  he  offers  it.  Therefore  the  bill  ofl'ered  as  an 
amendment  to  the  present  measure,  I  must  regard 
not  as  a  bill  designed  to  jjerfect  the  measure  and 
put  it  in  a  condition  where  it  will  be  practicable 
to  passit,  or  wliere  it  would  be  practicable  to  ex-  j 
ecute  it  if  it  should  becoine  a  Jaw,  but  that  it  is  I 


presented  as  one  mode  of  assailing  the  bill  from 
the  committee,  and  upon  that  ground,  of  course, 
I  must  object  to  it. 

Mr.  WillGHT.  I  beg  to  state  that  the  bill  1 
have  submitted  as  a  substitute  is  offered  merely 
Ijecausc  it  embodies  two  principles  which  I  like. 
The  object  of  presenting  it  as  an  amendment  \s, 
that  if  adopted,  it  may  be  referred  back  to  the 
committee  for  perfection.  It  provides  ibr  gradual 
emancipation  and  for  the  submission  of  the  ques- 
tion to  the  people  of  the  District.  I  agree  with  the 
Senator  from  JVIaine,  that  this  was  not  presented 
as  a  bill  to  the  House  of  Representatives  by  the 
distinguished  gentleman  who  is  now  President. 
It  was  never  before  a  committee  of  the  House,  it 
is  true;  but  it  was  submitted  by  him  for  consid- 
eration. I  only  off'er  it,  and  ask  for  a  vote  on  it 
now  because  it  involves  two  points  that  I  atn  for. 
I  am  for  no  system  of  this  kind  unless  it  is  a  grad- 
ual system.  If  this  proposition  shall  be  adopted, 
I  shall  move  to  refer  the  question  back  to  the  com- 
mittee, for  the  purpose  of  perfecting  a  bill  em- 
bodying the  principle  of  gradual  emancipation, 
and  submitting  it  to  a  vote  of  the  people  of  the 
District. 

Mr.  SAULSBURY.  As  the  yeas  and  nays  are 
called  for  on  this  question,  I  wish  simply  to  make 
a  remark  explanatory  of  the  course  1  shall  pursue 
in  reference  to  it.  \(  there  can  be  any  difl^^rence 
between  two  measures  which  are  obnoxious,  I 
think  the  proposition  submitted  by  the  Senator 
from  Indiana  is  the  preferable  one;  but  as  I  never 
intend  to  vote  for  the  principle  of  abolition  in  this 
District,  or  anywhere  else,  I  shall  not  vote  upon 
his  amendment.  I  intend  to  vote  against  the  bill 
to  abolish  slavery  in  this  District.  1  will  not  vote 
for  any  proposition,  although  it  may  be  a  prefer- 
able one,  which  still  recognizes  the  principle  of 
abolition;  therefore  I  shall  decline  to  vote  upon 
this  question. 

Mr.  TEN  EYCK.  If  this  proposition  were 
shaped  so  that  it  did  not  give  compensation  to  dis- 
loyal as  well  as  to  loyal  owners,  and  were  cor- 
rected in  some  other  respects,  I  would  vote  for  it; 
but  as  it  is,  I  must  vote  "  nay." 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  10,  nays  27;  as  ibilows: 

YEAS — Messrs.  Bayard,  Carlile,  Davis,  Kennedy,  La- 
tham, Nesmith,  Powell,  Sherman,  Willey,aiid  Wright — 10. 

NAYS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Dixon,  Doolitth',  Fessenden,  Foster,  Grimes, 
Harris,  Henderson,  Howard,  Howe,  King,  Lane  oflndiana, 
Lane  of  Kansas,  Morrill,  Pomeroy,  .Suinner,  Ten  Eyek, 
Trumbull,  Wade,  Wilkinson,  Wilniot,  Wilson  of  Massa- 
chusetts, and  Wilson  of  Missouri — 37. 

So  the  amendment  was  rejected. 

Mr.  CLARK.  Inowofferthefollowingamend- 
ment,  to  be  added  at  the  close  of  the  second  sec- 
tion: 

And  that  he  has  not  borne  arms  against  the  Unitud  States 
during  the  present  rebellion,  nor  in  any  way  given  aid  or 
comfort  thereto. 

Mr.  BAYARD.  How  will  the  section  read 
then.!' 

The  Secretary  read  the  section  as  it  would  be 
with  these  words  added,  as  folio v/s: 

Sec.  2.  And  be  it  further  enacted.  That  all  persons  loyal 
to  the  United  States  holding  claims  to  service  or  lai)or 
against  persons  discharged  tlierefiom  by  this  act  may,  within 
ninety  days  from  tlie  passage  thereof,  but  not  thereafter, 
present  to  the  conimissioners  hereinafter  mentioned  their 
respective  statements  or  petitions  in  writing,  veritied  by 
oath  or  affirmation,  setting  forth  the  names,  ages,  and  per- 
sonal description  of  such  persons,  the  maniu.'r  in  which 
said  petitioners  aeiinired  such  claim,  and  any  facts  touch- 
ing the  value  thereof,  and  declaring  his  allegiance  to  the 
Government  of  the  United  States,  and  that  he  has  not  borne 
arms  against  the  United  States  during  the  present  rebellion, 
nor  in  luiy  way  given  aid  or  comfort  thereto. 

Mr.  TRUMBULL.  I  concur  with  tlie  object 
which  the  Senator  from  New  Hampshire  has  in 
view,  namely,  that  we  should  pay  no  one  but  a 
loyal  citizen,  and  one  who  has  not  borne  arms 
against  the  United  States  or  given  any  aid  or  com- 
fort to  this  rebellion,  for  his  slaves;  but  I  am  not 
quite  sure  that  this  amendment  will  not  have  a 
contrary  eflect.  The  bill  already  contains  a  pro- 
vision in  the  very  words  which  the  Senator  from 
New  Hampshire  introduces  as  an  amendment.  It 
requires  that  the  commissioners  shall  be  satisfied 
that  the  claimant  has  not  borne  arms  against  the 
United  States,  or  given  aid  and  cotnfort  to  the  re- 
bellion, before  he  shall  be  paid  for  his  slaves.  That 
is  in  the  bill  now ;  the  commissioners  must  be  sat- 
isfied of  that  fact.  Now,  the  Senator  from  New 
Hampshire  proposes  to  put  that  into  the  petition 
and  make  the  claimant  swear  to  it.  If  that  is  done. 


will  not  the  commissioners  decide  that  ih at  is  7>ri/u« 
/acie  evidence,  at  all  events,  of  the  fact,  and  require 
no  other  proof;  whereas  if  that  is  left  out,  will  not 
the  burden  of  proving  this  fact  be  put  upon  the 
claimant,  and  really  the  bill  be  safer  with  leaving 
it  out  than  putting  it  in  .' 

That  is  the  suggestion  I  have  to  make  in  regard 
to  it.  I  apprehend  a  great  mtmy  persons  will  now 
claim  to  have  been  loyal  all  the  time,  and  perhaps 
think  they  were  loyal,  who  really  did  give  aid 
and  comfort  to  the  enemy  during  the  progress  of 
the  rebellion;  and  if  the  claimant's  statement  is  to 
be  taken,  and  the  commission  is  to  rest  satisfied 
with  that,  I  think  it  would  be  better  to  leave  the 
bill  as  it  is  without  this  amendment. 

Mr.  CLARK.  This  amendment  does  not  ex- 
clude any  testimony  from  the  commissioners  which 
may  be  offered  under  the  bill  now. 

Mr.  TRUMBULL.     I  understand  that. 

Mr.  CLARK.  But  it  provides  that  every  per- 
son coming  before  the  commissioners  sliall  de- 
clare, under  oath,  that  he  has  not  borne  arms 
against  the  Government;  and  after  he  has  done 
that,  the  question  is  open  for  further  testimony  to 
ascertain  the  fact. 

Mr.  TRUMBULL.  But  will  not  that  change 
the  burden  of  proof .' 

Mr.  CLARK.  I  do  not  understand  it  so  by 
any  means;  but  suppose  a  person  comes  before 
the  commissioners  declaring  that  he  recognizes, 
and  always  has  recognized  his  allegiance  to  the 
United  States,  and  nobody  makes  any  question 
in  regard  to  it;  he  may  be  a  disloyal  person,  and 
yet  may  slide  through  easily  untler  the  bill  as  it 
is;  but  if  you  adopt  this  amendment,  you  oblige 
every  person  to  swear  in  the  start  that  he  has  not 
borne  arms  against  the  Government,  or  given  aid 
to  the  rebellion;  and  that  is  my  object,  that  a  per- 
son who  may  have  been  disloyal  shall  not  escape 
sub  sikntio  without  anything  being  said  about  it. 
It  puts  everybody  to  this  test,  requires  him  to 
take  the  oath  that  he  has  been  loyal,  and  has  not 
borne  arms  against  the  Government.  I  have  no 
feeling  about  it.  I  desire  only  to  guard  the  bill. 
If  the  Senate  think  it  is  perfectly  guarded  with- 
out the  amendment,  very  well. 

Mr.  MORRILL.  I  agree  with  the  Senator  from 
New  Ham[")shire,  that  it  will  still  be  the  duty  of 
the  commissioners  to  examine  evidence  when  they 
adjudicate  upon  the  question;  but,  with  the  Sen- 
ator from  Illinois,  I  do  not  think  that  this  amend- 
ment adds  one  particle  of  strength  to  the  bill,  or 
guards  it.  Still,  if  the  Senator  from  New  Hamp- 
shire considers  it  important,  I  shall  not  object 
to  it. 

Mr.  HOWARD.  I  beg  to  say  that  I  think  this 
amendment  offered  by  the  Senator  from  New 
Hampshire  furnishes  some  i^dditional  security 
against  frauds  that  may  be  practiced  under  this 
bill.  At  all  events,  whatever  its  effect  may  be  as 
a  pleading,  it  furnishes  us  the  security  of  the  oath 
of  the  applicant,  and  exposes  him  if  he  swears 
falsely  to  the  pains  and  penalties  of  perjury;  and 
inasmuch  as  it  does  furnish  some  additional  se- 
curity against  fraud,  it  seems  to  me  it  ought  to 
be  adopted.  It  is  perhaps  merely  cumulative  to 
the  other  provisions  of  tlie  bill,  but  I  think  it  can 
do  no  harm,  but  do  a  great  deal  of  good,  and  it 
strikes  nie  we  had  better  adopt  it. 

Mr.  KING.  There  is  some  reason,  I  think, 
in  the  suggestion  made  by  the  Senator  from  II', 
linois;  but  that  may  be  obviated  perhaps  by  add- 
ing to  this  amendment  the  words: 

Provided,  The  oath  of  the  party  in  interest  shall  not  be 
conclusive  iir  prima  facie  evidence  of  his  loyalty. 

Mr.  CLARK.  I  have  no  objection  to  an  amend- 
ment of  that  kind. 

Mr.  KING.  Let  these  words  be  added,  to  pre- 
clude this  oath  being  evidence  of  loyalty,  but  only 
requiring  it  to  be  taken  by  every  applicant  before 
he  can  be  heard: 

Provided,  That  this  oath  of  the  party  in  interest  sliall  not 
be  conclusive  or  primafacie  evidence  of  his  loyalty. 

The  PRESIDING  OFFICER.     The  timend- 

ment  of  the  Senator  from  New  Hampshire  will 
be  modified  by  the  addition  of  these  words,  if  he 
accepts  them. 

Mr.  SAULSBURY.  I  wish  to  inquire  of  the 
Senator  from  New  York,  if  this  is  not  conclusive 
oi-  prima  facie  evidence,  what  kind  of  evidence  is 
it.? 

Mr.  KING.  It  will  be  evidence  of  a  man's  de- 
sire to  come  in  under  this  bill — evidence  of  his 
submission  to  the  Government. 
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i\Ir.  SAULSBURY.  I  understand  that  in  a 
court  of  justice  an  oath  administered  to  a  com- 
petent witness,  unimpcached,  uncontradicted,  is 
prima  facie  evidence,  at  least,  and  generally  con- 
clusive evidence  in  reference  to  the  matter  as  to 
which  he  testifies;  but  here  is  an  oath  that  is  not 
to  have  a  conclusive  character  nor  even  to  be  con- 
sidered of  sufficient  wcisrht  to  have  any  influence 
upon  the  judgment  of  the  commissioners:  it  is  to 
be  neither  conclusive  nor  prima  facie.  However, 
sir,  this  is  a  progressive  age,  and  thelawisiji  mo- 
tion like  everyHiing  else,  and  the  principles  of 
evidence  will  keep  pace  with  the  improvement  in 
other  matters. 

Mr.  CLARK.  Let  the  amendment  as  modi- 
fied be  read. 

The  Secretary  read  as  follows: 

Insert  at  tlie  oiitl  of  section  two: 

And  that  lie  lias  not  borne  anus  against  the  United  States 
during  tlie  present  rebellion,  nor  in  any  way  given  aid  or 
coini'ort  tliereto:  Provided,  That  tlie  oath  of  the  party  in 
intert'St  shall  not  be  eonclusive  on  this  suliject. 

Mr.  CLARK.     That  is  the  way  I  want  it. 

Mr.  KING.  I  would  rather  have  the  proviso 
I  suggested  left  out,  than  simply  to  provide  that 
the  statement  shall  not  be  conclusive,  because  that 
will  make  h  prima  facie  evidence.  That  is  the  ob- 
jection which  the  Senator  from  Illinois  raised.  As 
it  makes  the  statement  prima  facie  evidence,  it 
practically  leaves  the  whole  subject  with  the  party 
in  interest. 

Mr.  SAULSBURY.  I  am  very  glad  the  mod- 
ification lias  been  made,  for  by  an  amendment  to 
the  bill  heretofore  adopted  the  testimony  of  a  ne- 
gro is  allowed  to  be  taken,  and  there  is  no  such 
condition  to  his  testimony,  so  that  it  will  certainly 
be  prima  facie  evidence  at  least;  and  a  distinction 
was  about  to  be  made  in  this  case  which  would 
give  greater  weight  to  the  testimony  of  a  negro 
than  of  a  white  man.  If  that  is  withdrawn,  I  am 
very  glad  of  it. 

Mr.  KING.  Does  the  Senatorfrom  New  Hamp- 
shire accept  the  proviso  as  I  suggested  it.' 

Mr.CLAR.K.  I  do  not  accept  it  with  the  phrase 
"or  privia  facie." 

Mr.  KING.     Then  I  withdraw  it  altogether. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  as  originally  proposed  by 
the  Senator  from  New  Hampshire. 

Mr.  TRUMBULL.  In  regard  to  the  pi-oviso 
suggested  by  the  Senator  from  New  York,  I  think 
it  very  proper  that  it  should  be  in  the  bill.  It  ex- 
cludes a  conclusion  which  the  commissioners  may 
act  upon,  and  I  think  it  very  proper  to  insert  a 
proviso  that  the  oath  of  the  party  to  the  petition 
shall  not  be  taken  as  evidence,  either  conclusive 
or  prima  facie ,  of  the  facts  therein  stated.  There 
is  no  contradiction  in  that.  You  require  an  oath 
to  allow  him  to  come  into  court.  That  is  what 
the  oath  is  for.  You  will  not  hear  him;  he  shall 
not  prefer  a  claim,  if  he  will  not  swear  that  he  has 
been  loyal  all  the  time  to  this  Government;  and 
when  he  has  made  that  oath,  we  simply  propose 
that  it  shall  be  no  evidedce  on  the  trial,  to  estab- 
lish his  loyalty,  either  prima  facie  or  conclusive. 
The  object  of  the  oath  in  the  first  instance  is  to 
enable  the  claimant  to  get  into  court;  but  it  is  not 
and  it  ought  not  to  be  any  evidence  whatever  of 
the  allegations  contained  in  his  paper,  any  more 
tlian  the  declaration  of  a  party  in  a  civil  action  is 
evidence  on  the  trial  of  the  cause.  In  order  that 
a^iarty  may  bring  his  suit  in  court  he  raustallege 
certain  facts,  and  allege  them  in  a  proper  form; 
but  Ills  alleging  thein  is  no  evidence  of  their  truth 
on  the  trial.  So  here,  and  this  proviso  is  to  ex- 
clude the  idea  that  by  having  sworn  to  this  paper 
he  has  made  out  a  prima  facie  case,  and  thereby 
relieved  tlie  commissioners  from  inquiring  into  it. 
I  move  to  amend  the  amendment  of  the  Senator 
from  New  Hampshire  by  inserting  at  the  end  of 
it  these  words: 

Provided,  That  the  oath  of  the  party  to  the  petition  sliall 
neither  be  conclusive  nor  prima  facie  evidence  of  tlie  facts 
therein  stated. 

Mr.  HOWARD.  Let  me  suggest  to  my  friend 
from  Illinoi.s  to  make  it  briefer,  and  say  that  it 
shall  not  be  evidence  of  the  truth  of  the  petition. 
Does  not  that  cover  the  whole  ground.' 

Mr.  TRUMBULL.  Perhaps  it  does.  I  will 
put  it  in  this  form: 

Provided,  That  the  oath  of  the  party  to  the  petition  shall 
not  be  evidence  of  the  facts  therein  staled. 

Mr.  HOWE.  The  bill,  as  1  understand  it,  pro- 
poses to  make  compensation  to  the  loyal  owners 


of  tiicse  slaves.  That  I  do  not  find  any  fault  with. 
I  think  that  is  right.  It  proposes  that  before  any 
man  shall  come  before  the  tribunal  as  a  claimant 
for  compensation,  he  shall  make  an  affidavit  that 
he  has  been  loyal.  That  I  think  is  properenough. 
I  think  it  is  right.  The  proposition  now  is  to  pro- 
vide that  that  shall  not  be  regarded  as  evidence  at 
all.  That,  as  a  general  jiroposition,  I  think  is 
very  right;  because  a  pleading,  whether  sworn  to 
or  not,  ought  not  to  be  evidence  of  its  truth.  Tlie 
difficulty  suggested  to  my  mind  is  just  this:  that 
the  whole  effect  of  the  proviso  is  to  be  to  throw 
upon  the  claimant  the  burden  of  proving  a  nega- 
tive, and  such  a  negative  as  I  do  not  see  how  the 
proof  could  be  marshaled. 

Mr.  MORRILL.  On  that  point  the  Senator 
will  allow  me  to  say  that  this  section  further  pro- 
vides that  he  may  come  into  court  and  be  a  wit- 
ness on  that  claim  himself,  and  may  beexarnined 
by  the  commissioners. 

Mr.  HOWE.  I  was  not  aware  of  the  fact.  This 
proviso  my  mind  was  called  to,  and  it  seemed  to 
me  to  throw  upon  the  claimant  the  burden  of 
proving  that  he  had  not  given  aid  or  comfort  to 
the  enemy. 

Mr.  MORRILL.  And  that  he  is  at  liberty  to 
do  by  coming  into  court  and  giving  testimony 
himself. 

Mr.  HOWE.  If  he  is  made  a  witness  on  that 
point,  that  will  enable  him  to  prove  it.  I  do  not 
know  of  anybody  else  that  could  swear  to  it. 

Mr.  MORRILL.     He  is  made  a  witness. 

The  amendment  to  the  amendment  was  agreed 
to,  and  the  amendment,  as  amended,  was  adopted. 

Mr.  BROWNING.  I  move  to  amend  the  bill 
in  section  thi'ee,  line  twelve,  by  striking  out  the 
word  "  three"  and  inserting  "  five;"  and  in  sec- 
tion four, line  eight,  by  inserting,  after  the  word 
"  cause,"  the  words  "  one  half,"  and  by  adding 
at  the  end  of  line  eleven  the  words  which  I  send 
to  the  Chair. 

Mr.  TRUMBULL.  I  ask  that  we  vote  sepa- 
rately on  each  amendment.  We  shall  understand 
them  better  by  voting  separately. 

The  PRESIDING  OFFICER.  The  amend- 
rnentto  the  third  section  is,  in  line  twelve  to  strike 
out  "  three"  and  insert  "  five;"  so  that  the  clause 
will  read: 

That  the  entire  sum  so  appraised  and  apportioned  shall 
not  exceed  in  the  aggregate  an  amount  equal  to  $.500  for 
each  person  shown  to  have  been  so  held  by  lawful  claim. 

Mr.  BROWNING.  I  do  not  nitend  to  detain 
the  Senate  with  any  additional  remarks  upon  the 
subject.  I  explained  very  briefly  when  I  offered 
this  proposition  a  few  days  ago  as  an  amendment 
to  the  substitute  of  the  Senatorfrom  New  Hamp- 
shire, the  purpose  and  object  of  it.  I  desire  now 
only  to  repeat  what  I  then  said,  that  the  adoption 
of  these  amendments,  all  of  them,  will  not  increase 
at  all,  and  will  perhaps  diminish,  the  expense  to 
the  Government,  while  they  will,  if  adopted,  at 
least  inaugurate  or  oflfer  an  inducement  for  the 
inauguration  of  a  system  of  colonization.  It  will 
be  the  beginning  of  a  work  that  we  all  seem  to 
have  at  heart,  for  I  believe  men  of  all  parties 
concur 

Mr.  WILSON,  of  Massachusetts.  I  should 
like  to  ask  the  Senator  if  $300  is  not  ample  and 
full  compensation  for  the  average  of  the  people 
who  will  be  liberated. 

Mr.  BROWNING.  I  do  not  know  whether  the 
Senator  from  Massachusetts  was  in  his  seat  the 
other  day.  Under  this  amendment  the  compen- 
sation received  by  the  owners  of  slaves  will  be 
something  less  than  under  the  present  bill.  They 
will  receive  only  an  average  of  $250  apiece  for 
manumitted  slaves,  while  the  other  half  of  the  ap- 
praisement will  be  paid  to  the  slave  hiinself  upon 
satisfactory  evidence  being  furnished  to  the  Sec- 
retary of  the  Treasury  of  his  having  removed  to 
and  settled  in  some  country  outside  of  the  United 
Slates.  It  offers  an  inducement  to  them  to  emi- 
grate, and  it  at  least  is  an  attempt  to  begin  a  sys- 
tem of  colonization. 

1  believe,  myself,  that  we  cannot  do  any  sub- 
stantial good  to  the  colored  people  of  this  country 
without  combining  with  whatever  action  we  take 
upon  this  subject  a  system  of  colonization,  or 
adopting  measures  that  will  lead  to  voluntary 
colonization  on  their  part.  It  is  not  legal  and  po- 
litical equality  and  emancipation  alone  that  can  do 
much  for  the  elevation  of  the  character  of  tliese 
people.  We  may  confer  upon  them  all  the  legal 
and  political  rights  we  ourselves  enjoy,  they  will 


still  be  in  our  midst  a  debased  and  degraded  race, 
incapable  of  making  progress,  because  they  want 
that  best  element  and  best  incentive  to  progress — 
social  equality — which  they  never  can  have  here. 
There  are  repugnances  between  the  two  races  that 
forbid,  and  will  forever  forbid,  their  admission  to 
social  equality;  and  without  social  equality  they 
never  can  attain  to  a  full  development  of  their 
mental  and  moral  natures,  or  lift  themselves  to  any 
tolerable  degree  of  respectable  social  stalus.  We 
may  manumit  them,  we  may  give  them  legal  and 
political  equality,  but  they  are  free  negroes,  and 
nothing  but  free  negroes,  as  long  as  they  remain 
among  us.  They  are  shut  out  from  all  the  avenues 
of  honorable  industry;  they  are  not  permitted  to 
come  in  fair  and  open  competition  with  the  white 
race  in  any  of  the  more  respectable  eiTiployments 
of  life. 

This  is  a  subject  that  I  feel  very  much  disposed 
to  talk  upon  when  I  have  taken  the  floor  upon  it; 
but  I  will  not  do  so.  I  barely  make  these  sug- 
gestions. It  is  not  necessary  to  go  into  a  discus- 
sion. I  have  no  doubt  every  Senator's  mind  has 
been  attracted  to  the  subject,  and  perhaps  every 
one  has  his  course  definitely  marked  out;  but  this 
proposition  commended  itself  to  my  own  judg- 
ment, and  I  would  really  think  we  had  accom- 
plished far  more  by  the  adoption  of  this  amend- 
ment than  we  shall  accomplish  without  it.  It  will 
not  impair  in  any  degree  the  force  or  effect  of  the 
bill.  Itleaves  it  to  operate  in  all  other  respects  as 
efficiently  as  it  would  without  the  amendment, 
and  it  does  offer  some  slight  inducement  to  these 
people  to  remove  themselves  from  our  midst. 

Now,  sir,  I  know  that  communities  of  free  ne- 
groes are  not  a  very  desirable  population  any- 
where. We  owe  something  to  these  people  more 
than  simply  to  strike  from  them  the  fetters  of  bond- 
age that  now  hold  them,  and  turn  them  loose 
among  us,  with  scarcely  the  means  or  the  ability 
of  providing  the  most  ordinary  necessities  of  life, 
much  less  with  the  means  of  any  advance  in  the 
exaltation  of  character  and  in  the  attainment  of  a 
position  in  society.  They  never  can  do  that.  The 
laws  of  many  of  the  States,  and  of  my  own  State, 
are  rigid  against  the  admission  of  a  free  negro  pop- 
ulation into  our  communities.  Indeed,  most  of  the 
States  are  closed  by  legal  enactments,  by  statutes 
enacted  by  their  Legislatures,  against  the  admis- 
sion of  this  class  of  people.  They  are  hunted  from 
State  to  State.  They  are  driven  from  the  slave 
States  when  they  ate  manumitted,  and  in  many  of 
the  slave  States  they  have  been  proposing  for  years 
to  recajjture  and  reduce  the  free  negroes  among 
them  again  to  slavery,  or  to  drive  them  from  the 
State.  They  can  be  permitted  to  remain  in  some 
of  them  only  on  the  condition  of  being  again  re- 
duced to  slavery;  and  when  they  are  driven  from 
the  slave  States,  where  are  they  to  go.'  Most  of 
the  free  States  are  closed  against  them.  They  are 
hunted  from  State  to  State  as  the  wild  beasts  of 
the  forest.  Persecuted  by  the  people  of  the  slave 
States  until  they  are  compelled  to  leave  there,  and 
persecuted  by  the  people  of  the  free  States  until 
they  are  compelled  to  leave  there,  where  are  the 
poor,  miserable  creatures  to  go.'  Where  are  they 
to  find  shelter  or  an  asylum.'  They  can  do  it  no 
where  in  our  country,  without  a  change  in  our 
policy;  and  they  can  do  it  nowhere  outside  of  our 
country,  without  pecuniary  aid  from  us.  Let  us 
begin  with  this  bill  to  give  it.  I  think  even  this 
proposition  would  have  some  tendency  to  stimu- 
late them  to  removal,  and  to  form  a  sort  of  nucleus 
of  emigration  and  settlement  elsewhere,  which  we 
mightsee  strengthening,  enlarging,  and  increasing 
year  after  year.  It  might  be  the  beginning  of  a 
system  that  would  ultimately  result  in  a  separa- 
tion of  the  races. 

Mr.  President,  I  may  be  mistaken  in  my  view 
of  this  subject,  but  I  do  not  believe  that  the  races 
ever  can  live  together  in  harmony  and  with  mutual 
advantage  to  each  other;  and,  hostile  as  every 
feeling  and  sentiment  of  my  nature  is  to  a  system 
of  human  bondage,  I  am,  by  no  means  sure,  while 
the  races  do  continue  together,  that  it  is  not  better 
for  them  both  to  continue  together  in  the  relation 
of  master  and  slave.  That  we  can  do  them  a  sub- 
stantial good  only  by  a  separation  of  the  races,  I 
entertain  no  doubt. 

Mr.  WILMOT.  Will  the  gentleman  from  Il- 
linois allow  me  to  make  an  inquiry .' 

Mr.  BROWNING.     With  pleasure,  sir. 

Mr.  WILMOT.  Why  does  not  the  gentleman 
make  his  amendment  consistent  with  his  argu- 
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ment,  and  propose  compulsory  emigration  or  col- 
onization? If"  the  races  cannot  live  to<;ethcr,  then 
surely  \vc  should  adopt  compulsory  emigration. 
The  amendment  of  the  Senator  goes  but  a  short 
way  towards  the  argument  that  lie  advances. 

Mr.  BROWNING.  Well,  Mr.  President,  it 
is  a  sufficient  answer  to  that  to  say  that  there  is 
nothing  in  the  fuw  disjointed  repiarks  I  have  sub- 
mitted which  require  me  to  advocate  a  systefh  of 
compulsory  colonization  to  make  myself  consist- 
ent. This  inducement  for  voluntary  emigration 
is  perfectly  consistent  with  all  that  I  liavc  said  on 
that  point.  I  do  not  ]3ropose  now  to  discuss  a 
system  of  compulsory  emigration.  We  are  acting 
upon  too  small  a  scale  to  justify  us  in  broaching 
so  momentous  a  question  as  that  is  at  this  time. 
The  time  may  come,  the  time  possibly  will  come, 
when  compulsory  colonization  may  be  found  ne- 
cessary for  the  good  of  both  races;  and  if  it  does 
come,  I  apprehend  I  for  one  shall  be  found  ready 
to  meet  it,  and  to  take  my  share  of  the  responsi- 
bility of  enforcing  it.  If  we  were  in  a  condition 
to  remove  the  colored  race  from  our  midst  and 
place  them  elsewhere,  where  they  would  be  better 
provided  for,  where  they  would  be  given  the  full 
stature  of  freemen — they  never  can  attain  to  the 
full  stature  of  freemen  in  our  midst — if  we  were 
prepared  to  remove  them,  give  them  pecuniary 
aid,  settle  them,  for  a  time  protect  them  and  school 
them  until  they  were  enabled  to  protect  and  take 
care  of  themselves,  I  would  have  no  scruple  about 
making  it  compulsory  emigration  or  colonization. 

But,  sir,  we  are  not  in  a  condition  to  do  that, 
and  it  is  not  necessary  to  enter  upon  a  discussion 
of  that  question,  and  give  the  reasons  either  for 
or  against  it.  The  subject  now  before  us  is  so 
small  a  matter,  scarcely  a  drop  in  the  bucket;  the 
few  slaves  that  there  are  to-day  in  the  District  of 
Columbia  and  the  still  less  number  that  there  will 
be  when  this  bill  shall  have  passed  into  a  law,  is 
quite  too  insignificant  to  draw  into  the  discussion 
the  question  of  compulsory  colonization.  Why, 
sir,  I  look  upon  this  as  so  insignificant  that  i 
would  vote  for  almost  any  bill  in  any  form  that 
proposed  to  abolish  slavery  in  the  District  of  Co- 
lumbia; and  while  I  listened  with  great  interest 
to  my  friend  from  Maryland,  [Mr.  Kennedy,]  I 
cannot  bring  myself  to  reflect  with  any  degree  of 
solemnity  or  seriousness  upon  the  picture  of  dis- 
aster to  Maryland,  and  Delaware,  and  other  slave 
States  that  he  drew  for  our  contemplation  a  few 
days  ago.  I  think  they  have  given  an  undue  im- 
portance to  this  measure.  It  is  a  very  little  thing. 
You  may  strike  off  the  bonds  from  every  slave  in 
the  District  of  Columbia  to-day — a  thing  that  we 
have  the  undoubted  power  to  do,  and  which  I 
think  we  ought  to  do — and  there  is  not  a  slave 
State  in  the  Union  that  will  feel  the  effect  of  it  one 
atom  more  than  the  great  ocean  itself  would  feel 
the  agitation  of  a  pebble  cast  upon  its  bosom.  AH 
the  States  will  go  on  just  as  they  have  gone  on 
before,  with  every  constitutional  guarantee  for 
their  property  that  they  had  before.  Not  a  slave 
will  escape  that  would  not  have  escaped  before 
they  were  manumitted  in  the  Districtof  Columbia. 
Not  an  obstacle  to  the  reclamation  of  a  fugitive 
slave  will  be  encountered  afterwards  tliat  would 
not  have  been  encountered  before.  It  is  really  so 
insignificant  a  thing  in  comparison  with  the  great 
question  of  slavery  in  the  States  that  I  have  never 
contemplated,  or  scarcely  contemplated  it  in  that 
view  at  all. 

While  I  assert  the  unqualified  and  unlimited 
power  ot  Congress  over  the  entire  subject  of  sla- 
very ui  the  District,  and  while  I  further  assert 
that  It  IS  the  duty  of  the  national  Legislature  to 
abolish  it  m  the  District,!  still  avail  myself  of  this 
occasion  to  repeat  what  I  have  often  before  said, 
that  it  does  not  justly  expose  the  national  Con- 
gress to  the  charge  of  any  intention,  however  re- 
mote, of  interfering  with  the  institution  of  slavery 
in  the  States.  We  disclaim  the  power  to  do  so, 
^  we  disclaim  the  right  to  do  so,  and  we  disclaiin 
the  intention  to  do  so.  With  slavery  in  the  States 
we  have  nothing  on  earth  to  do.  It  is  a  thino-  of 
local  law.  We  must  let  it  alone  to  be  managed 
by  them;  to  be  perpetuated  and  kept  forever  if 
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they  choose  to  keep  it;  to  be  abolished  to-morrow 
if  they  choose  to  abolish  it;  but  whether  they  shall 
do  the  one  or  the  other  is  to  be  at  their  own  op- 
tion. They  are  to  be  governed  by  their  own  judg- 
ment, their  own  views  of  what  is  right  and  proper, 
without  any  interference  on  the  part  of  the  na- 
tional Government  with  them.  We  claim  no 
right,  and  we  do  not  intend  to  assert  any  riglitover 
the  subject.  Sir,  I  would  to-day  as  cheerfully  give 
to  every  loyal  man  in  the  slave  States  of  this 
Union  all  the  fiicilities  for  enforcing  his  rights  over 
that  species  of  property  as  I  would  have  given  ten 
years  ago,  or  in  any  period  in  the  history  of  our 
country.  I  do  not  want  to  intermeddle  with  it  at 
all. 

But  here  in  the  District  of  Columbia  we  have 
the  right  to  deal  with  it,  ainl  it  is  our  duty  to  ex- 
ercise tliat  right.  Then,  sir,  it  is  only  a  question, 
when  we  come  to  manumit  them,  whether  we 
shall  take  them,  old  and  young,  sick  and  health- 
ful, all  alike,  from  under  the  protection  of  those 
who  are  to  some  extent  their  protectors  now,  and 
who  are  under  legal  as  well  as  moral  obligations 
to  provide  for  them;  whether  we  shall  just  remove 
these  obligations  and  leave  them  a  poor,  degraded, 
penniless,  poverty-stricken,  vagrant  set,  to  be- 
come the  victims  of  the  vices  into  which  they  so 
easily  fall;  or  whether  we  shall,  in  connection  with 
that  measure  and  associated  with  it,  make  some 
little  provision,  insignificant  as  it  may  be,  to  assist 
them  in  settling  themselves  elsewhere,  and  encour- 
aging them  in  providing  for  themselveselsewhere, 
where  they  will  be  clothed  really  with  the  attributes 
of  freemen.  Just  as  long  as  they  remain  among  us 
they  are  free  negroes;  they  are  nothing  else;  they 
are  a  poor,  degraded  set,  and  I  am  afraid  always 
will  be.  1  should  like  to  see  them  making  moral 
and  intellectual  progress  in  our  midst,  but  I  do  not 
expect  to  see  it.  I  doubt  whether  there  ever  has 
been, from  the  foundation  of  the  Government,  one 
solitary  instance  of  an  individual  of  the  negro  race 
being  admitted  to  all  the  privileges  and  immuni- 
ties of  a  free  man  in  the  United  States  of  America. 
There  are  many  negroes  whose  intellectual  and 
moral  worth  far  transcends  that  of  the  white  men 
around  them,  and  yet  they  do  not  take  a  position 
in  society  that  is  accorded  unhesitatingjy  to  the 
white  man  who  is  in  no  respect  their  equal.  It 
is  because,  I  apprehend,  of  the  repugnance  of  the 
races  that  the  Almighty  has  implanted  in  our 
bosoms,  and  the  strong  instincts  which  we  cannot 
eradicate. 

When  you  come  to  propose  that  liigher  and 
bcttertest  of  a  catholic  and  universal  philanthropy, 
the  admission  of  the  negro  to  social  equality  and 
to  family  alliance,  it  is  a  test  that  reduces  all  our 
sympathies  and  all  our  philanthropy  to  dross  and 
ashes.  It  is  a  test  that  none  of  us  can  brjng  our- 
selves up  to.  It  is  a  sentiment  too  sublime  for  our 
attainment  that  admits  them  to  the  full  brother- 
hood of  the  race,  and  takes  them  into  the  bosom 
of  our  families.  Well,  sir,  just  as  long  as  they 
are  socially  degraded  they  will  be  otherwise  de- 
graded. It  is  social  equality  more  than  jjolitical 
and  legal  equality  that  tentis  to  the  elevation  of 
our  race;  and  that  we  may  do  some  little,  make  a 
beginning  on  this  subject,  I  propose  these  amend- 
ments. 

Mr.  President,  I  have  been  led  away  on  this 
subject  to  say  a  great  deal  more  than  I  intended. 

Mr.  MORRILL.  Just  a  single  word,  by  way 
of  explaining  this  proposition  as  I  understand  it. 
In  the  first  place,  the  amendment  proposes  to  give 
ifi,500,  instead  of  poo.  That  is  too  large.  Three 
hundred  dollars  as  the  average  is  enough,  I  am 
satisfied — a  full  compensation. 

Mr.  BROWNING.  Will  the  Senator  permit 
me  to  say  that,  as  a  compensation  to  the  owners, 
I  think  an  average  of  ^00  is  a  little  to«  large.  1 
propose  to  increase  it  to  $500,  not  on  account  of 
the  owner,  but  of  the  slave  himself. 

Mr.  MORRILL.  Then  it  will  have  this  effect: 
it  will  give  §500  to  the  owner  in  all  cases  where 
the  slave  does  not  choose  to  go  out  of  the  country. 

Mr.  BROWNING.  No';  sir;  the  other  half 
would  lapse  to  the  Government. 

Mr.  MORRILL.     Then  it  occurs  to  me,  as  I 


have  read  the  amendment,  that  it  is  liable  to  this 
difficulty:  the  sum  of  $250  is  to  be  kept  by  the 
Treasurer  to  be  paid  the  slave  in  case  he  elects  to 
go  outside  of  the  limits  of  the  United  States.  Sup-- 
pose  he  puts  it  in  his  pocket  and  goes  to  Canada, 
or  goes  to  Canada  first,  and  draws  the  money  and 
returns  the  next  day;  what  is  there  to  prevent 
that?  I  think  the  amendment  would  prove  to  be 
ineffectual. 

Mr.  BAYARD.  I  simply  ask  for  a  division  of 
the  amendment.  The  first  proposition  is  to  in- 
crease the  amount  to  $500.  The  matters  are  dis- 
tinct in  themselves.  What  is  to  be  done  with  the 
$500,  is  another  question. 

Mr.  MORRILL.  If  the  Senator  from  Dela- 
ware will  allow  me,  the  amendment,  as  explained 
by  the  Senator  from  Illinois,  is  decreasing  the 
amount  to  the  owner.  It  is  to  give  him  $250  in- 
stead of  $300. 

Mr.  BAYARD.  I  thought  the  amendment  was 
to  make  it  $500  instead  of  $300. 

Mr.  COLLAMER.     Not  to  the  master. 

Mr.  BAYARD.  I  speak  of  the  first  amend- 
ment. I  ask  for  a  division  of  the  question.  The 
propositions  are  distinct  in  themselves. 

Mr.  BROWNING.  In  response  to  the  objection 
suggested  by  the  Senator  from  Maine  that  the 
slave,  after  he  had  emigrated  and  got  his  bonus  for 
doing  so,  might  choose  to  return  the  next  day,  I 
will  say  that  is  true,  and  it  is  true  of  every  sys- 
tem of  colonization,  I  suppose,  we  shall  adopt. 
But  there  is  this  guarantee,  and  it  is  the  only  one 
that  can  be  given  on  that  subject:  it  is  to  be  paid 
by  the  Secretary  of  the  Treasury  (who,  I  sup- 
pose, will  always  be  a  man  of  intellect  enough  to 
arrive  at  just  conclusions  upon  evidence  that  is 
produced  to  him)  when  satisfactory  evidence  shall 
be  produced  to  him  that  the  party  has  removed 
and  settled  outside  of  the  United  States,  to  which 
I  have  no  objection  to  having  the  word  "  perma- 
nently" added.  When  that  is  done,  every  guar- 
antee is  given  that  he  is  gone  from. us,  no  longer 
to  be  a  part  of  our  community  that  we  can  secure 
in  any  case.  The  objection,  if  it  is  valid  to  this, 
is  valid  to  every  system  of  colonization,  whenever 
we  may  adopt  it,  or  however  we  may  attempt  to 
execute  it,  unless  it  becomes  a  comjjulsory  one, 
and  the  compulsion  is  exerted  not  only  to  remove 
them,  in  the  first  instance,  but  to  keep  them  away 
after  they  have  been  removed. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  question  before  the  Senate  is 
the  motion  of  the  Senator  from  Illinois  to  amend 
the  third  section  by  strikingout  the  word  "  three" 
and  inserting  the  word  "  five;"  and,  in  the  opinion 
of  the  Chair,  in  reply  to  the  suggestion  of  the  Sen- 
ator from  Delaware,  it  is  impossible  to  see  how 
the  question  can  be  divided.  It  is  simply  striking 
out  one  word  and  inserting  another. 

Mr.  BAYARD.  That  is  all  I  desire;  that  the 
question  shall  first  be  taken  on  striking  out  the 
word  "three"  and  inserting  "five." 

The  PRESIDING  OFFICER.  That  is  the 
question,  and  the  question  will  be  taken  in  that 
manner. 

Mr.  COLLAMER.  I  understand  further,  that 
the  amendment  is  also  to  add  words  to  other  sec- 
tions of  the  bill.  He  docs  not  care  about  the  first 
unless  he  has  the  others. 

Mr.  BROWNING.     No,  sir;  it  is  all  one. 

Mr.  COLLyVMER.  It  is  all  one,  and  not  ca- 
pable of  division.  The  words  to  be  stricken  out 
and  inserted  are  never  divisible. 

The  PRESIDING  OFFICER.  So  fi^r  as  the 
individual  section  is  concerned,  that  is  true,  and 
perhaps  it  is  true  as  regards  the  whole  bill.  The 
question  now  is  on  amending  the  third  section  by 
strilcing  out  the  word  "  three,"  and  inserting 
"five." 

The  amendiTKMit  was  not  agreed  to. 

Mr.  COLLAMER,  (to  Mr.  Browning  )  With- 
draw the  rest. 

Mr.  BROWNING.  No,  sir;  I  will  ask  the  yeas 
and  nays  on  the  other  amendment. 

Mr.  BAYvVRD.  I  will  withdraw  my  objection. 
If  it  is  the  pleasure  of  the  Senate  to  take  the  q'ues- 
tion  on  the  whole  amendment  proposed  by  the 
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Senator  from  Illinois,  I  shall  not  object.  It  is  the 
right  of  tlio  majority  of  the  Senate  to  frame  this 
bill  as  they  see  fit.  I  have  offered  no  amendment, 
and  I  shall  have  none  to  offer;  but  when  it  has 
been  piit  in  the  condition  in  which  the  majority 
desire  to  have  it,  I  have  something  to  say  about 
the  measure  itself  and  the  principles  embodied 
in  it. 

Mr.  BROWNING.  I  am  obliged  to  the  Senator 
from  Delaware  for  withdrawing  the  call  for  a  divis- 
ion, and  I  ask  that  the  question  may  be  taken  on 
the  whole  amendment,  and  on  the  entire  amend- 
ment.    I  will  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  Senator 
from  Illinois  asks  for  the  yeas  and  nays  on  adopt- 
ing the  subsequent  amendment  offered  by  him. 

The  yeas  and  nays  were  ordered. 

Mr.  Coll  AM  ER.  I  understand  the  question 
is  to  be  on  his  whole  amendment  together. 

The  PRESIDING  OFFICER.     It  is  so. 

Mr.  TRUMBULL.  We  have  already  voted  on 
striking  out  "  three,  "and  inserting  "  five."  This 
is  a  complex  amendment,  extending  to  several  sec- 
tions of  the  bill,  and  most  manifestly  it  cannot  all 
be  offered  at  once.  There  is  the  first  amendment 
to  the  third  section,  and  then  to  some  other  sec- 
tions; I  do  not  know  which.  We  have  voted  on 
the  amendment  to  the  third  section  to  strike  out 
"  three"  and  insert  "  five." 

The  PRESIDING  OFFICER.  That  question 
has  been  taken;  and  the  amendment  was  not 
agreed  to 

Mr.  TRUMBULL.  My  colleague  proposes 
several  amendments.  If  one  is  adopted,  we  can 
make  the  other  portions  of  the  bill  conform. 

The  PRESIDING  OFFICER.  The  question 
will  be  taken  on  the  residue  of  the  amendments 
as  one  amendment,  unless  some  Senator  asks  for 
a  division. 

The  question  Ueing  taken  by  yeas  and  nays, 
resulted — yeas  10,  nays  31;  as  follows: 

YE/VS — Messrs.  Browning;,  Davi.«,  Harris,  Henderson, 
Kenncdv,  Latham,  McDoiigall,  Nosmitli,  VVilloy,  and 
Wri^lit— 10. 

NAY.S — ^lessrs.  Anthony,  Bayard,  Carlile,  Chandler, 
Clark,  CollanicM-,  Dixon,  Doolittle,  Fessenden,'  Foot,  Fos- 
ter, Grimes,  Hale,  Harlan,  Howard,  Hovvo,  King.  Lane  of 
Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy,  Sherman, 
Stark,  tiuniner,  Ten  Eyek,  Trumhuil,  Wade,  Wilkinson, 
Wihnot,  Wilson  of  Massacliusetts,  and  Wilson  of  Mis- 
souri— 3L 

So  the  amendment  was  rejected. 

Mr.  COLLAMER.  In  pursuance  of  a  sug- 
gestion made  by  me  a  few  days  since,  in  relation 
to  what  I  regarded  as  necessary  for  the  security 
of  the  emancipated  persons  themselves,  1  have 
prepared  a  couple  of  sections  to  effect  that  object, 
for  their  benefit,  which  I  desire  to  have  read,  and 
which  I  offer  as  an  amendment  to  this  bill: 

The  Secretary  read  the  amendment,  to  insert 
as  new  sections  the  following: 

JlniJ  he  it  further  enacted.  That  within  ten  days  afterthe 
passage  of  this  acta  statement,  in  writing  or  schedule,  shall 
he  filed  with  the  clerk  of  the  circuit  court  for  the  District 
of  Columbia,  by  the  several  owners  or  claimants  to  the 
service  of  the  persons  made  free  or  manumitted  by  this  act, 
.setting  forth  the  name,  age,  sex,  and  particular  description 
of  such  persons  severally  ;  and  the  said  clerk  shall  receive 
and  record  in  a  book  by  him  to  be  provided,  and  kept  for 
that  purpose,  the  statements  orschedules,  on  receiving  fifty 
cents  each  therefor;  and  no  claim  shall  be  allowed  to  any 
claimant  or  owner  who  shall  neglect  this  requirement. 

•Mnd  be  it  furllicr  enacted,  That  the  said  clerk,  or  his  suc- 
cessors in  office,  shall  from  time  to  time,  on  demand,  and 
on  receiving  twenty-five  cents  therefor,  prepare,  sign,  and 
deliver  to  each  person  made  free,  or  mannmitied  by  Uiis 
act,  a  certificate  under  the  seal  of  said  court,  setting  out 
the  name  and  description  of  sucli  person,  and  staling  that 
such  person  was  duly  manumitted  and  made  free  by  virtue 
of  this  act. 

Mr.  COLLAMER.  I  will  modify  the  first 
.section  of  that  amendment  by  putting  in  twenty 
instead  of  ten  days. 

The  PRESIDING  OFFICER.  That  modifi- 
cation will  be  made. 

Mr.  COLLAMER.  It  will  then  require  that 
liie  claimants  to  these  manumitted  persons  shall, 
v/ithin  twenty  days,  file  a  schedule  in  the  circuit 
court  of  the  District,  giving  the  name,  age,  sex, 
condition,  &c.,  of  those  persons,  and  that  that 
sciiedule  shall  be  recorded  on  their  paying  fifty 
cents  for  each  one.  The  next  section  provides 
that  the  clerk  of  the  court  shall,  from  time  to  time, 
whenever  demanded,  furnish  a  cei-tificate  of  that 
manumission  upon  receiving  twenty-five  cents. 

Mr.  MORPtlLL.  I  have  no  objection  to  the 
ameridmeiit. 

Mr.  COLLAMER.  I  wish  to  say  a  word  more 
in  explanation.     A  gentleman  asks  me  how  that 


duty  of  the  masters  to  make  this  record  is  to  be 
enforced.  It  is  provided  in  the  amendiment  that 
no  claim  shall  oe  allowed  to  any  master  that 
rejects  it. 

Mr.  HALE.  It  seems  to  me  that  that  provis- 
ion is  a  little  too  stringent.  There  is  almost  al- 
ways in  all  statutes  of  limitations  some  provision 
by  which,  where  a  person  fails,  by  mistake,  by 
being  absent,  or  anything  of  that  sort,  to  comply 
with  the  law,  power  is  given  to  the  court  to  extend 
the  time. 

Mr.  COLLAMER.  I  have  no  objection  to  that, 
if  the  gentleman  offers  it  as  an  amendment. 

Mr.  HALE.  I  think  justice  requires  something 
of  that  sort,  if  we  regard  these  people  as  property. 
This  provision  is  imperative.  There  may  be  per- 
sons who  may  be  absent  from  the  city  for  more 
than  twenty  days  after  the  passage  of  the  act.  1 
would  add,  "  unless  the  court  shall  for  due  cause 
extend  the  time,"  or  something  of  that  sort. 

Mr.  COLLAMER.     The  comrnissioners. 

Mr.  HALE.  Well;  unless  the  commissioners 
for  good  cause  shall  extend  tlie  time.  I  think  such 
a  provision  ought  to  be  inserted,  provided  we  treat 
these  people  as  pr<iperty. 

Mr.  COLLAMER.  Insert  after  the  words 
"twenty  days"  these  words,  "or  within  such 
time  as  the  said  cominissioners  herein  provided 
for  shall  limit." 

Mr.  HALE.     I  agree  to  that. 

The  PRESIDING  OFFICER.  That  modifi- 
cation of  the  amendment  will  be  made. 

The  amcndme/it,  as  modified,  was  agreed  to. 

Mr.  McDOUGALL.  By  way  of  presenting  to 
the  Senate  the  views  I  entertain,  and  putting  them 
in  exact  form,  I  will  now  offer  an  amendrrj^nt  to 
strike  out  all  after  the  enacting  clause  of  the  bill, 
and'  insert  what  I  send  to  the  Chair  as  a  substi- 
tute. I  have  discussed  the  measure  in  detail.  It 
is  the  same  that  I  discussed  from  my  place  here, 
and  I  desire  a  vote  of  the  Senate  upon  it.  I  think 
it  makes  a  far  more  complete  bill  than  the  one 
presented  by  the  committee,  and  I  think  its  pro- 
visions ought  to  commend  themselves  to  the  Sen- 
ate. In  taking  the  vote  upon  it,  I  should  like  to 
have  the  yeas  and  nays  that  I  may  have  an  exact 
expression  of  the  opinion  of  the  Senate  on  the  sub- 
ject. 1  wish  to  say  further  that  a  bill  of  tiiis  kind 
I  will  support,  and  would  like  to  see  made  a  law; 
but  the  bill  reported  by  the  committee  I  cannot 
and  will  not  support. 

The  Secretary  proceeded  to  read  the  substitute. 

Mr.  WADE.  I  believe  we  have  voted  on  that 
same  amendment  once  before.  If  I  remember  how 
it  reads,  it  is  the  same  thing. 

Mr.  McDOUGALL.  There  are  some  similar 
provisions,  but  it  is  in  substance  a  different  bill. 

The  PRESIDING  OFFICER.  The  reading 
will  proceed. 

The  Secretary  continued  the  reading  of  the 
amendment,  which  is  to  strike  out  all  after  the 
enacting  clause  of  the  bill,  and  insert  the  follow- 
ing as  a  substitute: 

That  no  person  not  now  within  the  District  of  Columbia, 
nor  now  owned  by  any  person  or  persons  now  resident 
within  it,  shall  ever  be  held  in  slavery  within  said  District, 
except  as  hereinafter  provided. 

Sec.  2.  Jind  lie  it  farther  enacted,  Tliat  no  person  now 
within  said  District,  or  now  owned  by  any  person  or  per- 
sons now  resident  within  the  same,  or  hereafter  born  within 
it,  shall  ever  be  held  in  slavery  without  the  limits  of  said 
District:  Provided,  That  officers  of  the  (Jovernnient  of  the 
United  States,  being  citizens  of  the  slaveholding  States, 
coining  into  said  Districlon  public  business,  and  remaining 
o]ily  so  long  as  may  bo  reasonably  necessary  for  that  object, 
may  be  attended  into  and  out  of  said  District,  and  while 
there,  by  the  servants  of  ihemselves  and  their  families,  with- 
out their  right  to  hold  sneli  servants  in  service  being  there- 
by I  ni  paired  :  Jlnd  provided  further.  That  citizens  of  slave- 
holding  States  visiting  or  temporarily  reniaining  in  the  said 
Dislriet  may  be  altendc'd  into  and  out  of  said  District,  and 
while  there,  by  the  servants  of  themselves  and  their  fami- 
lies, vvitliont  their  right  to  hold  such  servants  in  service  be- 
ing thereby  impaired. 

Siic.  3.  ..5711/  be  it  further  enacted.  That  the  children  born 
of  slave  mothers  within  said  District  on  or  after  the  1st 

day  of ,  in  the  year  of  our  Lord  1862,  shall  be  free, 

but  shall  be  reasonably  supported  and  educated  by  the  re- 
spective owners  of  their  mothers,  or  by  their  heirs  or  repre- 
sentatives, and  shall  serve  reasonable  service  as  apprentices 
to  such  ovvnJrs,  heirs,  and  representatives,  until  they  re- 
spectively arrive  at  the  age  of  twenty-one  years,  when  they 
shall  be  entirely  free;  and  the  municipal  authorities  of 
Washington  and  Georgetown  within  their  respective  juris- 
dictional limits,  arc  hereby  empowered  and  required  to 
make  all  suitable  and  necessary  provisions  for  enforcing 
obedience  to  this  section  on  the  part  of  both  masters  and 
apprentices." 

Sec.  4.  Jlnd  he  it  further  enacted.  That  all  persons  now 
within  said  District  lawfully  held  as  slaves,  or  now  owned 
by  any  person  or  persons  now  resident  within  said  District, 


shall  remain  such  at  the  will  of  their  respective  owners, 
their  heirs  and  legal  representatives  :  Provided,  That  any 
such  owner  or  his  legal  representatives  may  at  any  time  re- 
ceive from  the  Treasury  of  the  United  States  the  full  value 
of  his  or  her  slave  of  the  class  in  this  section  mentioned, 
upon  whicli  such  slave  shall  be  forthwith  and  forever  free : 
Jind  provided  further,  That  the  Court  of  Claims  shall  receive 
all  applications,  and  on  satisfactory  evidence  in  each  case 
that  the  person  presented  for  valuation  is  a  slave,  and  of 
the  class  in  this  section  mentioned,  and  is  owned  by  the 
applicant,  shall  value  such  slave  at  his  or  her  full  cash  value, 
and  give  to  the  applicant  an  order  on  the  Treasury  for  the 
amount,  and  also  to  such  slave  a  certificate  of  freedom. 

Sec.  5.  And  beit  further  enacted,  That  all  slaves  and  free 
persons  of  color,  residents  of  the  said  District,  maybe  col- 
onized, with  their  consent,  out  of  the  limits  of  the  United 
States,  and  the  sum  of  $250,000,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  may  be  expended 
under  the  direction  of  the  President  of  the  United  States. 

Sec.  6.  And  be  itfurlher  enacted.  That  the  election  offi- 
cers within  said  District  of  Columbia  are  hereby  empow- 
ered and  required  to  open  polls  at  all  the  usual  places  of 
holding  elections  on  the  first  Monday  of  April  next,  and  re- 
ceive the  vote  of  every  free  white  male  citizen  above  the 
age  of  twenty-one  years,  having  resided  within  said  Dis- 
trict for  the  period  of  one  year  or  more  next  preceding  the 
time  of  such  voting  for  or  against  this  act,  to  proceed  in 
taking  said  votes  in  all  respects  not  herein  specified,  as  at 
elections  under  the  municipal  laws,  and  with  as  little  delay 
as  possible  to  transmit  correct  statements  of  the  votes  so 
cast  to  the  President  of  the  United  States ;  and  it  shall  be 
the  duty  of  the  President  to  canvass  said  votes  immediately, 
and  if  a  majority  of  them  be  found  tobe  forthisact,  to  forth- 
with issue  his  proclamation  giving  notice  of  the  fact ;  and 
this  act  shall  only  be  in  full  force  and  effect  on  and  after  the 
day  of  such  proclamation. 

Sec.  7.  .^nrf  Ae  if /urt/terenactcfZ,  That  involuntary  servi- 
tude for  the  punishment  of  crime  whereof  the  party  shall 
have  been  duly  convicted  shall  in  nowise  be  prohibited  by 
this  act. 

Sec.  8.  Jlnd  beit  further  enacted.  That  for  all  the  pur- 
poses of  this  act,  the  jurisdictional  limits  of  Washington  are 
extended  to  all  parts  of  the  District  of  Columbia  not  now 
included  within  the  limits  of  Georgetown. 

The  PRESIDING  OFFICER.  On  the  adop? 
tion  of  this  amendment  the  Senator  from  Cali- 
fornia asks  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  10,  nays  25;  as  follows: 

YEAS— Messrs.  Bayard,  Carlile,  Davis,  Kennedy,  La- 
tham, McDougall,  Poweh,  Sherman,  Willey,  and  Wright — 
10. 

NAYS — Messrs.  Anthony,  Browning,  Clark,  Collamer, 
Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Harlan, 
Harris,  Howard,  King,  Lane  of  Indiana,  Lane  of  Kansas, 
Morrill,  Pomeroy,  Sumner,  Ten  Eyck,  Trumbull,  Wilkin- 
son, Wilmot,  Wilson  of  Massachusetts,  and  Wilson  of  Mis- 
souri— 25. 

So  the  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  amendments  made 
as  in  Committee  of  the  Whole.  The  question 
will  be  taken  on  the  whole  of  them  collectively, 
unless  some  Senator  asks  for  a  separate  vote  on 
any  of  them. 

The  amendments  wei-e  concurred  in. 

Mr.  DOOLITTLE.  While  this  bill  was  in 
Committee  of  the  Whole,  I  moved  an  amendment 
to  it,  proposing  the  appropriation  of  f  100,000  to 
aid  in  the  voluntary  emigration  of  such  free  per- 
sonsof  color  from  this  District  as  desired  of  their 
own  free  consent  to  go  either  to  the  republics  of 
Hayti  or  Liberia,  or  such  other  country  outside 
of  the  United  States  as  the  President  might  de- 
termine. After  the  question  had  been  taken  upon 
it  some  gentlemen  in  the  Senate  stated  to  me  that 
they  did  not,  in  voting  upon  it,  fully  understand 
the  proposition.  They  connected  it  with  a  com- 
pulsory colonization,  and  therefore  voted  against 
it.  I  desire  to  renew  that  amendment  in  the  Sen- 
ate, in  order  that  we  may  have  another  vote  upon 
it,  and  upon  the  amendment  I  will  ask  for  the 
yeas  and  nays.  It  is  to  insert  as  a  new  section: 
And  he  it  further  enacted,  That  the  sum  of  ,flOO,000, 
out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, is  hereby  appropriated,  to  he  expended  under  the 
direction  of  the  President  of  the  United  States,  to  aid  in 
the  colonization  and  settlement  of  such  free  persons  of 
African  descent  now  residing  in  said  District,  including 
those  to  be  liberated  by  this  act,  as  may  desire  to  emigrate 
to  the  republics  of  Hayti  or  Liberia,  or  such  other  country 
beyond  the  limits  of  the  United  States  as  the  President 
may  determine :  Prouirierf,  Tlic  expenditure  for  this  pur- 
pose shall  not  exceed  J^lOO  for  each  emigrant. 

The  PRESIDING  OFFICER.  On  this  amend- 
ment the  yeas  and  nays  are  asked.  ^ 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr. WILKINSON  (when  his  name  was  called) 
said:  I  paired  off  on  this  question  with  my  col- 
league, who  is  in  favor  of  the  amendment,  while   ■ 
I,  if  I  voted,  should  vote  against  it. 

The  result  was  then  announced — yeas  27,  nays 
10;  as  follows: 

YEAS — Messrs.  Antboiij',  Browning,  Collamer,  Davis, 
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Dixon,  Dodlitlli;,  rnot,  II:irlai!,  iliirris,  IIi'IuIpi^om,  llovvc, 
Kin;;,  {j-.um  oi'  Indiiuui,  L:irii;  of  Kiiiisii'',  L;illi:ii)i,  i\Tc- 
Doiii'all,  N"siiiiili.  !5l)i;rirKiri,  Sunk.  'J'l-ii  Eyt'k,  Tniiiilmll. 
VVailc,  VVillcy,  VVilniot,  VVilsoii  ofMiissiU-liuselts,  Wilson 
of  Missouri,  inul  VViiL'lit — -7.    , 

^'AY.S— .Mi.'sMs.  CljaiKllcr,  CInrk,  Fi;ssciuleii,  Foster, 
GriiiiKs,  Uale,  llouari!,  iMuniil,  I'omcroy,  and  Suiauci-— 10. 

So  ihc  timendiTieHt  was  adopLcd. 

Ml-.  POWELL.  Mr.  President,  I  do  not  pro- 
pose to  enter  into  any  lengthy  di.scussion  against 
the  pas.sage  of  this  bill;  but  1  desire  to  assign  very 
briefly  the  reasons  why  I  shall  vote  against  it.  1 
regard  the  bill  as  unconstitutional,  impolitic,  un- 
just to  the  people  of  the  District  of  Columbia,  and 
bad  faith  to  the  people  of  Virginia  and  Maryland. 
I  n  the  fifth  article  of  the  Constitution  you  find  this 
language: 

"  No  person  shall  be  deprived  of  life,  liberty,  or  property 
witlioiU  due  process  of  law  ;  nur  sliall  private  property  be 
taken  for  public  use  without  just  coiiipeiisatiou." 

In  my  judgment,  this  bill  plainly  and  palpably 
violates  that  provision  of  tiie  Constitution,  if 
thei'e  is  anything  especially  written  in  the  Consti- 
tution, it  is  that  no  man  sliall  be  deprived  of  his 
property  without  due  process  of  law.  What  is 
the  due  process  of  law?  We  all  know  that  that 
has  been  adjudged  time  and  again,  not  only  in  this 
country  but  in  England,  to  be  judicial  process, 
judicial  investigation.  By  this  Ijill,  you  deprive 
the  people  of  tlie  District  of  Columbia  of  their 
property  without  process  of  law;  you  do  it  by 
legislative  enactment.  I  am  aware  that  gentlemen 
meet  thatargument  by  the  assertion  that  there  c"an 
be  no  property  in  slaves.  It  is  too  late  to  make 
any  such  assertion.  It  has  been  decided  over  and 
over  again  by  the  Supreme  Court  of  the  United 
States  that,  under  our  Constitution,  there  is  prop- 
erty in  slaves.  It  has  been  so  recognized  by  our 
laws  in  various  forms.  It  is  so  expressly  stated  in 
the  treaty  of  1782,  signed  at  Paris,  making  peace 
between  Great  Britain  and  the  Colonies.  It  is 
again  so  expre.sslv  stated  in  the  treaty  of  peace 
between  the  United  States  and  Great  Britain,  in 
1815,  signed  at  Ghent.  It  has  been  decided  and  so 
held  by  all  the  courts,  I  believe,  of  all  the  States, 
as  far  as  that  subject  has  been  litigated.  I  will 
read  one  sirigle  extract  from  a  decision  of  the  court 
ill  Massachusetts.  Chief  Justice  Parker,  of  Mas- 
sachusetts, one  of  the  most  eminent  jurists  of  that 
State  or  of  the  Union,  in  the  case  of  tlie  Common- 
wealth vs.  Griflith,  which  you  will  find  in  the  sec- 
■  ond  volume  of  Pickering's  Reports,  page  19,  says, 
speaking  of  the  Constitution  of  the  United  States: 

"That  instrument  was  a  compromise.  It  was  acompact 
by  which  all  are  bound.  We  are  to  consider,  then,  what 
was  the  intention  of  the  Constitution.  The  words  of  it 
were  used  out  of  delicacy,  so  as  not  to  oflend  some  in  the 
convention  whose  feelings  were  ahhorent  to  slavery ;  but 
we  there  entered  into  an  agreement  that  slaves  should  be 
considered  as  property.  Slavery  would  still  have  continued 
if  no  Constitution  had  been  made.-' 

That  is  as  clear  an  exposition  as  language  can 
make  it.  I  could  refer  to  half  a  dozen  decisions 
of  the  Supreme  Court  of  the  United  Stales,  and  I 
could,  if  I  chose,  give  you  a  cart  load  of  author- 
ities from  the  various  State  courts  in  the  Union. 
It  is  too  late  to  meet  us  with  the  dogma  that  there 
can  be  no  properly  in  slaves.  We  know  that  the 
British  courts  held  that  there  could  be  property 
in  slaves.  Sir  William  Scott,  one  of  the  most 
eminent  English  jurists,  in  the  case  of  Le  Louis, 
decided,  I  think,  in  1817, so  pronounced  distinctly. 
But,  sir,  the  gentlemen  who  advocate  this  bill  are 
precluded  from  asserting  that  there  is  no  pi-operty 
in  slaves,  because  by  the  bill  they  propose  to  pay 
the  owners  a  consideration — I  admit  a  very  in- 
adequate one — for  this  very  property.  You  rec- 
ognize property  in  slaves  when  you  pay  the  owner 
this  sum  of  pOO— the  highest  amount,  I  believe, 
mentioned  in  the  bill.  How,  then,  can  you,  when 
you  pay  money  out  of  the  national  Treasury  for 
that  purpose,  say  they  are  not  property.' 

There  can  be  no  doubt,  in  my  judgment,  but 
tliat  this  bill  plainly  and  palpably  violates  the  pro- 
vision of  the  Constitution  that  1  have  read.  It  is 
also  declared  in  the  Constitution  that-you  shall  not 
take  private  property  for  public  use  without  just 
compensation.  You  do  not  take  this  private  prop- 
erty for  public  use;  but  you  take  it  to  turn  it  adrift, 
to  turn  it  afloat  upon  the  country,  and  you  give 
the  party  no  just  compensation.  I  hold  that  you 
cannot  deprive  the  citizen  of  his  property  except 
by  process  of  law,  and  you  cannot  even  take  it  for 
]3ublic  use  except  by  making  just  compensation. 
You  do  not  give  them  jiist  compensation  by  this 


bill.     I  shall  say  no  more  on  the  constitutional 
point.  To  my  mind,  it  is  clear;  ilisbeyoiul  doubt. 

I'his  bill  is  unjust  to  the  people  of  the  District 
of  Columbia;  because  it  deprives  th(m'i  of  one  of 
their  domestic  institutions.  It  is  unjust  to  them 
in  another  respect;  because,  while  you  pretend  to 
pay  them,  you  do  not  give  them  a  fourth  of  the 
value  of  their  property.  The  highest  amount  you 
give  a  citizen  for  his  negro  is  $300,  while  every 
one  in  this  Senate  knows  that  many  of  those  ne- 
groes are  worth  three  or  four  times  that  amount. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator is  mistaken  on  that  point.  The  average  is  to 
be  pOO;  but  for  some  may  be  paid  eight  or  nine 
hundred  or  a  thousand  dollars;  and  for  others  but 
a  very  small  sum  indeed. 

Mr.  POWELL.  That  may  be;  I  was  not  aware 
that  it  was  so;  but  I  have  no  doubt  the  Senator 
from  Massachusetts  is  correct.  At  all  events,  sir, 
it  is  unjust  to  these  people  to  deprive  them  of  their 
property  in  this  way.  They  have  no  represenla- 
tion  here;  and  this  Congress  should  be  the  pecu- 
liar guardians  of  their  interests. 

It  is  in  bad  faith  to  the  people  of  Virginia  and 
Maryland ;  because,  when  they  ceded  this  District, 
they  never  dreamed  or  contemplated  that  you 
would  make  it  a  free  negro  colony  in  their  midst; 
and  while  the  institution  exists  iiWhose  two  States, 
it  is  certainly  bad  faith  to  them  to  free  the  negroes 
here.  ■■  I  venture  the  prediction,  that  if  tlTis  bill  is 
passed,  this  District  will  become  a  free  negro  col- 
ony; for  the  clause  in  regard  to  voluntary  colo- 
nization that  you  have  inserted  in  the  bill,  will 
amount  to  nothing.  They  will  remain  here;  and 
all  the  negroes  from  the  surrounding  country  will 
flock  here.  If  you  wish  to  protect  the  people  of 
this  District  from  that  worst  of  all  population — 
free  negroes — you  should  put  in  a  clause  requiring 
the  expulsion  of  all  the  free  negroes  who  shall 
attempt  hereafter  to  come  here.  As  the  Senator 
from  Illinois  [Mr.  Browning]  has  very  well  re- 
marked, many  of  the  States  have  passed  laws — 
nay,  they  have  constitutional  provisions  by  which 
they  prohibit  this  description  of  population  enter- 
ing their  States;  and  when  gentlemen,  who  now 
seem  to  favor  the  negro  very  much,  shall  enjoy  a 
little  more  of  this  negro  population  in  their  States, 
in  my  judgment,  they  will  all  have  such  provis- 
ions. But  if  you  have  no  law  of  that  kind  here, 
it  will  become  a  free  negro  colony,  a  city  of  refuge 
for  all  runaway  negroes  from  all  the  surrounding 
States. 

I  do  not  think  that  at  this  time  the  people  are 
in  a  condition  to  receive  such  legislation  as  this. 
You  bring  it  on  the  country  at  a  time  when  the 
slave  States  have  very  limited  representation  here. 
You  bring  it  forward  at  a  time  when  the  people 
are  taxed  to  the  utmost  extent  that  they  are  able 
to  pay  for  the  purpose  of  supporting  the  war;  and 
at  such  a  time  you  propose  to  take  money  out  of 
the  Treasury  for  the  purpose  of  paying  for  these 
negroes  to  turn  them  adrift  to  become  a  worth- 
less vagabond  population.  It  will  be  regarded  as 
an  interference  with  the  slavery  question,  and  the 
people  of  the  slave  States  will  justly  look  upon  it 
with  alarm.  They  would  be  stupid  indeed  if  they 
did  not.  The  Senator  from  Massachusetts  [Mr. 
Sumner]  announced  in  his  speech  that  this  was 
but  the  first  installment.  There  is  much  meaning 
in  that  announcement.  I  suppose  we  shall  have 
the  second  installment  to-morrow,  and,  it  may  be, 
the  third  installment  the  next  day.  Some  Sena- 
tors, and  among  them  the  Senator  from  Ohio,  [Mr. 
Sherman,]  declare  that  when  you  get  through 
with  this  bill,  perhaps  you  have  done  with  the 
subject;  but,  sir,  we  had  a  kind  of  first  installment 
yesterday,  in  the  passage  of  the  resolution  from 
the  President  holding  out  a  bonus  to  the  people 
of  the  border  slave  States  to  enter  on  this  work 
of  emancipation.  That,  in  my  judgment,  was  a 
direct  interference. 

Mr.  President,  it  was  not  my  purpose  to  make 
any  lengthy  discussion  on  this  bill,  but  I  could 
not  permit  it  to  pass  without  stating  my  opinions 
very  briefly,  and  making  my  earnest  protest 
against  it.  It  is  calculated  to  do  much  harm,  and 
in  my  judgment  can  do  no  good. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  BAYARD.     Mr.  President,  I  had  hoped 


that  I  should  be  enabled  to  obtain  the  floor  on  the 
passage  of  this  bill  at  rather  an  earlier  hour  than 
the  present;  and  although  it  is  not  my  intention 
to  detain  the  Senate  long,  it  is  certainly  person- 
ally very  inconvenient  to  me  to  be  obliged  to  speak 
at  this  time.  However,  I  made  the  suggestion  to 
one  of  the  honorable  Senators  on  the  other  side, 
and  assigned  to  him  the  reasons,  and  although 
those  reasons  would,  in  my  judgment  appeal  to 
the  sense  of  courtesy,  if  not  to  the  humanity,  of 
almost  any  man,  I  find  that  it  is  declined.  I  have, 
therefore,  to  perform  a  duty  which  I  owe,  not  to 
my  own  constituents,  for  ihey  have  no  particular 
nor  immediate  interest  in  the  bill,  but  a  duty  that 
I  think  I  owe,  as  a  member  of  this  body,  to  my 
country.  I  shall  endeavor  not  to  detain  the  Sen- 
ate long  in  the  remarks  that  I  shall  make,  though 
1  am  now,  in  some  measure,  cut  free  from  any 
obligation  of  that  kind  by  the  late  hour  at  which 
I  am  obliged  to  address  the  Senate,  and  the  denial 
of  tlie  right  to  bo  heard  on  a  future  day. 

Mr.  President,  Congress  has  declared  that  the 
object  of  this  war  is  the  restoration  and  preserva- 
tion of  the  Union  of  these  States;  and  I  assume 
that  in  the  restoration  and  preservation  of  the 
Union,  they  mean  the  preservation  of  the  Consti- 
tution and  of  a  republican  form  of  government. 
If  this  be  so,  then  many  of  the  measures  which 
have  been  proposed  in  this  body,  particularly  the 
one  now  before  you,  which  is  about  to  be  adopted, 
seem,  to  my  judgment,  very  injudicious,  very  un- 
fortunate, and  but  ill-adapted  to  the  purpose  for 
which  it  is  said  this  war  is  to  be  carried  on. 

I  concede,  without  the  slightest  reservation,  that 
the  authority  of  the  General  Government  over  the 
District  of  Columbia  is  precisely  the  same  as  the 
authority  of  a  State  over  its  territory;  that  no  con- 
stitutional objection  can  arise  to  the  action  of  Con- 
gress in  abolishing  slavery  in  this  District  other 
than  those  that  could  be  made  within  the  bound- 
aries of  a  State  under  similar  provisions  of  a  State 
constitution.  It  is  true,  but  I  shall  not  dwell  upon 
it,  that,  in  accordance  with  our  form  of  govern- 
ment, one  might  suppose  that  in  reference  to  a 
measure  which  in  its  direct  effect  operates  on  the 
property  of  the  citizens  of  this  District,  and  de- 
prives them  of  that  property ,  and  aflects  tiieir  hab- 
its, their  customs,  and  their  manners,  they  being 
entirely  unrepresented  in  either  House,  some  def- 
erence would  be  paid  by  Congress  to  the  wishes, 
the  habits,  and  the  customs  of  the  people  here. 
Though  not  a  State,  tliey  constitute  a  separate 
community;  and  if  I  understand  the  theory  of  our 
Government,  which  is  based  on  the  welfare  of  the 
people  at  large,  its  great  general  principle  is  dis- 
centralization;  leaving  local  matters,  which  affect 
directly  local  interests,  to  the  wishes  and  the  will 
of  the  people  who  are  to  be  affected  by  the  legis- 
lation.    But  I  pass  from  that. 

Nor,  sir,  shall  I  dwell  on  the  question  of  im- 
plied faith  arising  out  of  the  original  cession  of 
this  District  to  the  United  States  by  two  slave- 
holding  States  oftliis  Union.  No  man  can  doubt 
that  had  it  been  announced  to  the  Legislatures  of 
Virginia  and  Maryland  wJien  they  voluntarily 
ceded  their  jurisdiction  over  the  District  of  Co- 
lumbia to  the  United  States,  that  the  United  States, 
while  they  retained  the  institution  of  slavery, 
would  abolish  it  within  the  Districtof  Columbia, 
no  such  cession  would  have  been  made.  There- 
fore, in  past  times,  whenever  this  question  has 
arisen,  though  the  constitutional  power  has  been 
seldom,  and  I  admit  wherever  it  has  been  con- 
tested, inefficiently  contested,  the  great  objection 
to  such  a  measure  has  been  founded  on  the  implied 
faith  of  the  nation  arising  out  of  the  original  ces- 
sion by  the  States  of  Maryland  and  Virginia  that 
no  interference  with  the  institution  of  slavery  as 
existing  in  this  District  should  be  made  while 
those  States  were  opposed  to  such  interference. 
But,  sir,  when  the  personal  rights  and  the  per- 
sonal libertiesof  every  citizen  of  this  country  have 
been  trampled  upon  by  the  Executive  of  the  Uni- 
ted States  and  by  the  military  authority;  when  the 
plainest  provisions  of  the  Constitution  meant  to 
guaranty  those  rights  have  been  utterly  avoided, 
if  not  with  the  approval  certainly  with  the  con- 
nivance and  with  utter  disregard  on  the  part  of 
Congress,  it  is  idle  folly  to  expect  that  the  ques- 
tion of  implied  faith  would  interpose  any  barrier 
to  the  legislation  now  coiUemplated.  I  pass  all 
those  questions. 

There  is  anotlier  matter  which  addresses  itselt 
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to  our  consideration:  in  the  performance  of  an  act 
which  tlie  majority  of  this  Chamber  believe  to  be 
rightt\il  and  proper,  the  mode  of  its  performance, 
at  least,  ought  to  be  regarded.  I  suppose  in  this 
day  we  are  not  more  moral,  we  are  not  wiser, 
we  do  not  understand  constitutional  law  better, 
than  did  our  forefathers.  In  all  the  Stales  of  this 
Union  in  which  slavery  formerly  existed,  at  the 
time  of  the  formation  of  the  Constitution,  in  deal- 
ing with  that  institution,  they  adopted  the  prin- 
ciple of  gradual  emancipation  in  contradistinction 
to  this  principle  or  rule  of  immediate  einancipa- 
tion.  In  the  States  of  Rhode  Island,  Connecticut, 
New  York,  Pennsylvania,  and  New  Jersey,  the 
only  States,  I  believe,  that  by  statutory  enactment 
have  abolislied  slavery,  the  rule  and  principle 
adopted  was  not  to  affectexistingrights  of  property 
in  slaves,  but  to  declare  all  born  after  the  passage 
of  the  law  free,  so  as  to  terminate  an  institution 
that  they  believed  no  longer  compatible  with  the 
interests  of  their  communitii;s,  or  with  their  judg- 
ment, or  with  what  was  the  proper  relation  of  the 
races  as  it  existed  among  them;  but  without  any 
violation  of  the  rights  of  property  whatever,  with- 
out any  interference  with  the  rights  of  property 
whatever.  It  seems,  however,  we  have  grown 
wiser  in  our  day.  Perhaps  we  have  grown  more 
philanthropic;  that  is,  more  philanthropic  where 
we  can  deal  with  the  property  of  others  without 
any  expense  to  ourselves. 

Tlie  honorable  Senator  from  Ohio  [Mr.  Sher- 
m.\n]  has  well  and  appropriately  designated  this  as 
an  experiment.  Where  I  differ  from  him  is,  that 
I  think  this  is  the  most  inauspicious  time  at  which 
you  can  attempt  to  deal  in  experiments,  when  you 
are  in  the  midst  of  a  civil  war;  and  that,  too,  in 
relation  to  a  question  which,  from  the  differences 
of  opinion  that  have  existed  in  the  country,  has 
had  a  great  bearing  on  the  disastrous  state  of 
affairs  that  now  exists.  But,  sir,  I  know — lean 
see  from  the  votes  in  this  Chamber  and  the  opin- 
ions expressed — that  objections  to  this  bill  are 
idle.  Besides,  I  might  well  ask  wlien  did  power 
in  its  headlong  course  ever  pause  in  the  pursuit 
of  its  object? 

There  are  some  questions  connected  with  this 
bill  that  have  not  been  presented  to  the  Senate; 
and  I  shall  now  proceed  to  address  myself  to  the 
structure  of  the  bill.  I  am  opposed  to  the  meas- 
ure, without  reference  to  its  structure,  because  I 
think  it  unwise,  not  unconstitutional.  I  am  op- 
posed to  this  ]KU-ticular  bill,  because  I  think  it 
both  unwise  and  unconstitutional  as  it  is  brought 
before  the  Senate;  and  I  shall  endeavor  to  estab- 
lish that  proposition.  The  constitutional  objec- 
tion is  not  to  the  authority  of  Congress  over  the 
District  of  Columbia,  but  it  relates  to  the  mode  in 
which  this  bill  is  constructed.  The  last  clause  of 
the  fifth  article  of  the  amendments  to  the  Consti- 
tution, which  at  the  time  it  was  adopted  it  was 
supposed  would  be  some  guarantee — but,  alas! 
it  has  been  found  to  be  a  feeble  one  against  the 
aggressions  of  power — is  in  these  words: 

"Nor  Pliall  [any  person]  be  compelled  in  any  criminal 
case  to  be  a  witness  azaiiist  himself,  nor  lie  doprivetl  oflif'e, 
liberty,  or  property  without  due  process  of  law  ;  nor  shall 
private  property  be  taken  tor  public  use  without  just  com- 
pensation." 

I  admit  the  right  in  the  Government  of  the  Uni- 
ted Slates  to  take  property  in  this  District  or  else- 
where for  public  use,  precisely  as  it  exists  in  the 
States  within  their  jurisdiction;  but  they  are  all 
subject  to  the  restriction  which  exists  in  our  Con- 
stitution, and  which  exists  in  every  State  consti- 
tution in  this  country.  It  is  a  principle  of  internal 
justice,  which  no  nation  ever  violated  with  impu- 
nity, that  no  State  can  seize  upon  the  property  of 
its  citizens  for  public  purposes  without  compen- 
sation to  the  individual  whose  property  is  talfen. 
Is  this  bill  as  framed  within  the  restriction  im- 
posed by  that  clause  of  tiie  Constitution? 

Now,  sir,  what  has  been  the  judicial  construc- 
tion of  that  clause  in  reference  to  other  property 
in  several  of  the  States  of  this  Union  ?  I  think  I 
cannot  be  mistaken,  that  there  arc  but  two  modes 
in  which  a  State,  by  virtue  of  its  right  of  eminent 
domain — and  the  restriction  applies  as  well  to 
Congress  as  to  the  States  whose  constitutions  also 
contain  such  a  provision — can  take  private  prop- 
erty for  public  use.  One  is  by  agreement  w;th 
the  owner,  by  which  they  pay  him  a  sum  agreed 
upon;  the  other  i.s  where  they  take  the  property 
and  provide  an  impartial  tribunal  which  shf.U  act 


judicially  in  ascertaining  the  value  of  the  prop- 
erty sotaken.  What  does  this  bill  do?  Itadopts 
the  second  mode;  it  provides  a  tribunal.  I  con- 
cede that  it  is  not  necessary  that  that  tribunal 
should  consist  of  a  jury,  that  you  may  provide  a 
tribunal,  whether  of  three  or  five  men  for  the  pur- 
pose; but,  sir,  look  at  the  restriction.  The  pro- 
vision of  the  Constitution  is  not  worth  the  paper 
on  which  it  is  written  if  the  power  which  takes 
the  property  can  irnpose  a  restriction  upon  the 
impartial  ascertainment  of  the  value  by  the  tribu- 
nal it  constitutes.  Such  have  been  the  decisions 
of  the  courts  in  reference  to  other  property  in  the 
States  of  this  Union.  If  you  can  impose  one  re- 
striction, you  can  impose  more. 

If  you  can  say  that  the  slave  shall  not  be  valued 
above  $300  a  rnan,  or  that  the  aggregate  amount 
shall  not  exceed  $1,000,000,  you  may  just  as 
well  say  the  aggregate  amount  shall  not  exceed 
$1,000,  or  that  the  value  shall  not  exceed  fifty  dol- 
lars for  each  slave.  You  have  the  same  right 
under  that  clause  of  the  Constitution  to  impose  one 
restriction  as  the  other.  You  destroy  and  subvert 
entirely  the  effect  of  the  restriction  the  moment 
you  attempt  to  limit  the  power  of  the  tribunal  act- 
ingjudicially  for  the  purpose  of  ascertaining  value  I 
Such  is  the  doctmie  of  the  courts.  You  will  find 
it  decided  by  JBftge  Curtis  in  reference  to  the 
temperance  law  in  Rhode  Island  in  a  case  involv- 
ing a  siitiilar  principle  precisely:  that  a  restriction 
upon  a  right,  no  matter  how  minute,  no  matter 
how  little  it  weighs  upon  the  party,  if  prohibited 
by  the  constitution  of  the  State,  makes  the  law 
invalid  and  unconstitutional.     So  it  does  here. 

1  f  your  law  had  stopped  with  providing  that  this 
tribunal  might  adjudicate  the  value  of  these  slaves, 
and  pay  the  parlies  their  value,  it  would  have 
been  valid  and  constitutional;  but  the  moment 
Congress  step  in  and  say  that  that  tribunal  shall 
be  fettered  in  its  judgment,  that  it  shall  not  allow 
more  than  so  much  as  the  average,  or  so  much  in 
the  aggregate,  you  destroy  the  judicial  character 
and  capacity  of  the  tribunal  altogether.  If  you 
can  destroy  it  to  a  minor  extent,  you  may  make 
the  limitation  what  you  please;  and  then  what  is 
the  restriction  in  the  Constitution  worth?  The 
result  is,  that  the  power  which  takes  the  property 
may  impose  its  own  terms.  There  is  no  longer 
any  restriction  whatever.  If  you  can  take  it  at 
a  sum  to  be  prescribed  by  yourselves,  and  you 
can  limit  the  tribunal  you  appoint,  so  that  itsliall 
not  allow  the  value  of  the  property  taken,  but 
shall  be  restricted  by  your  legislative  action,  then, 
of  course,  the  principle  is  precisely  the  same,aod 
the  violation  of  the  Constitution  is  just  the  same. 
The  extent,  as  regards  the  injury  to  the  individ- 
ual, may  be  less;  but  the  violation  of  the  letter 
and  spiriti  and  intent  of  the  Constitution  is  just 
as  strong  in  the  one  case  as  in  the  other.  I  sup- 
pose this  to  be  a  fatal  objection  to  the  bill  as  framed. 
But,  sir,  it  does  not  stop  there.  I  do  not  mean 
to  dwell  as  I  could  do,  and  expatiate  on  this  sub- 
ject further.  1  have  other  objections  to  state,  and 
wliich  equally  look  to  the  unconstitutionality  of 
this  bill,  and  I  shall  proceed  wiflithem.  I  believe 
the  bill  now  before  the  Senate,  as  amended — the 
amendments  are  immaterial  to  my  argument — is 
the  bill  entitled,  "  a  bill  for  the  release  of  certain 
jjersons  held  to  service  or  labor  in  the  District  of 
Columbia."  In  the  second  section  of  that  bill  it 
is  provided: 

"  Tliatall  persons  loyal  to  the  United  States  holding  claims 
to  service  or  labor  against  persons  discharged  therel'rom  by 
this  act  may,  within  ninety  days  from  the  passage  thereof, 
but  not  thereafter,  present  to  the  commissioners  hereinafter 
mentioned  their  respective  statements  or  petitions  in  writ- 
ing, verified  by  oath  or  affirmation,  setting  forth  the  names, 
ages,  and  personal  description  of  such  persons,  the  manner 
in  which  said  petitioners  acquired  such  claim,  and  any  facts 
touching  the  value  thereof,  and  declaring  his  allegiance  to 
the  Government  of  the  United  States." 

There  was  another  amendment  adopted  to  that, 
but  as  they  all  come  within  the  same  principle, 
though  it  would  strengthen  the  argument,  it  does 
not  alter  it.  You  abolish  slavery  in  the  District 
of  Columbia;  you  declare  every  slave  to  be  free; 
and  you  must  do  it,  I  suppose,  under  the  prin- 
ciple that  you  are  bound  to  make  compensation, 
for  you  tender  compensation  in  the  second  sec- 
tion, and  you  provide  for  the  tribunal  to  give  that 
compensation.  I  pass  over  the  restrictions  now, 
for  the  purposes  of  this  argument;  but  in  that  sec- 
tion you  provide  that  loyal  citizens  alone  shall  be 
entitled  to  present  their  claims.  I  do  not  know, 
from  the  frame  of  the  bill,  whether  it  is  the  coiKi- 


missioners,  or  the  Secretary  of  the  Treasury,  or 
the  Secretary  of  the  Interior,  or  the  President, 
who  has  the  right  to  determine  this  question  of 
loyalty;  but  the  party  Is  to  be  loyal,  and  to  make 
certain  declarations,  or  else  he  is  not  to  be  com- 
pensated. Now,  sir,  let  us  look  again  to  the  pro- 
visions of  the  fifth  article  of  the  amendments  to 
the  Constitution,  and  see  how  such  legislation  as 
that  tallies  with  it.  No  man  is  to  be  deprived  of 
life,  liberty,  or  property  without  due  process  of 
law;  and  in  a  jDrevious  portion  of  the  article  it  is 
declared: 

"  No  person  shall  be  beld  to  answer  for  a  capital  or  oth- 
erwise infamous  crime,  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury,  e.vcept  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia,  when  in  actual  service  in 
time  of  war  or  public  danger ;  nor  shall  any  person  for  the 
same  offense  be  twice  put  in  jeopardy  of  life  or  limb." 

Well,  sir,  what  is  the  effect  of  this  bill  ?  Gen- 
tlernen  seem  to  find  it  necessary,  when  they  are 
abolishing  slavery  in  the  District  of  Columbia,  to 
mix  up  with  it  their  ideas  of  confiscation.  On 
what  principle  is  it,  sir,  that  you  can  undertake 
to  require  from  any  man  if  you  take  his  property, 
a  condition  fhat  he  shall  do  anything  extraneous 
to  the  proof  of  property  ?  That  is  the  case  which 
Judge  Curtis  decided  in  Rhode  Island — that  you 
could  require  no  extraneous  condition.  You  say 
that  he  must  be  loyal,  or  he  shall  not  be  paid.  Is 
that  loyalty  to  consist  in  sentiments  ?  Is  it  to  be 
evidenced  by  spoken  words  or  by  acts?  No  mat- 
ter which,  if  it  is  not  a  crime,  if  it  is  not  an  offense 
against  your  laws,  or  if  it  is  an  offense  against 
your  laws  which  do  not  prescribe  confiscation  of 
property  as  the  penalty  of  that  offense,  what  right 
have  you  to  take  the  property  of  a  convicted  mur- 
derer, if  you  please,  and  confiscate  it  because  he 
isa  murderer?  The  law  makes  no  discrimination. 
The  Constitution  guards  the  rights  of  the  guilty 
as  well  as  the  innocent  in  reference  to  all  other 
matters.  A  man  may  have  been  guilty  of  mur- 
der, of  felony  of  any  kind,  of  treason;  but  until 
his  conviction  you  have  no  right  under  the  Con- 
stitution to  confiscate  his  property.  It  is  confis- 
cation, if  you  value  his  property,  which  you  say 
is  to  be  valued,  and  refuse  to  ]>ay  him  that  value. 
You  admit  the  right  to  compensation,  by  your 
bill;  but  if  you  allow  this  board  of  commissioners 
to  determine  on  the  question  of  loyalty,  and  to 
withhold  payment  because  of  disloyalty,  what  is 
that  but  punishment  of  the  party  by  the  verdict  of 
three  men,  without  trial,  without  offense  known  to 
the  laws.  Mr.  President,  you  cannot,  no  man  can 
answer  the  objection.  It  is  nothing  more  than  the 
exercise  of  arbitrary  power  which  seizes  upon  the 
property  of  the  individual  and  confiscates  it  for 
the  public  use  while  it  holds  out  the  nominal  idea 
of  compensation.  If  a  man  has  aided  and  abetted 
the  enemy  he  ought  to  be  punished,  and  he  may 
be  punished  under  the  laws  of  the  land. 

Recollect,  sir,  I  am  speaking  of  a  law  applica- 
ble to  property  in  this  District,  where  the  courts 
are  open,  where  the  laws  are  in  full  force  and  ca- 
pable of  being  enforced  against  any  man  whatever. 
What  right,  then,  have  you — for  I  shall  notice 
presently  this  question  whether  slaves  are  prop- 
erty— to  take  the  property  of  a  man  in  this  way 
for  disloyalty  ?  Suppose  it  is  land.  Could  you 
take  the  land  of  a  man  because  he  was  not  loyal, 
and  confiscate  it  without  trying  him?  But  how 
absurd  would  this  doctrine  about  loyalty  be  when 
applied  as  a  question  of  crime.  Would  you  pass 
a  law  authorizing  a  man  to  be  indicted  for  want 
of  loyalty,  for  disloyalty?  Why,  sir,  you  would 
have  the  most  capricious  verdicts  imaginable,  and 
you  would  have  every  court  in  the  country  differ- 
ing as  to  what  constituted  disloyalty.  It  is  in- 
definite in  its  natui-e.  Your  Constitution  meant 
to  guard  against  that.  It  prescribes  in  what  trea- 
son consists,  and  disloyalty  is  only 'a  crime  under 
the  definitions  of  the  Constitution.  It  may  sub- 
ject a  man  to  reproach;  it  may  subject  him,  in  the 
opinion  of  hisfellow-citizens, to  merited  reproach; 
but  it  is  not  a  crime  under  the  laws,  nor  could  you 
pass  any  law  which  would  justify  the  trial  of  a 
man  on  so  general  and  indefinite  a  charge  without 
violating  every  principle  of  justice  that  is  known 
to  civilized  nations. 

But  suppose  you  deny  compensation  to  those 
who  have  aided  and  abetted  the  enemy.  I  put  it 
in  the  strongest  position  there.  Those  who  have 
aided  and  abetted  the  enemy  I  admit  are  guilty  of 
treason;  they  are  to  be  punished;  but  does  the 
law  autliorize  you  here  in  the  District  of  Colum- 
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bia,  withoLU  tiial,  without  the  verdict  of  a  jury, 
to  pronounce  a  man  guilty  by  the  award  of  three 
men  who  choose  to  pass  upon  him,orcyen  with- 
out pronouncing  him  guilty,  to  rob  him  of  his 
property?  Yet  that  is  your  bill;  Disguise  it  as 
you  may,  tliis  bill,  when  it  inserts  that  clause 
wiiich  requires  a  condition  that  a  man  shall  do 
somcactcxtraneous  to  his  right  of  property,  such 
as  a  declaration  of  allegiance,  or  requires  tliat  lie 
shall  be  a  loyal  citizen  to  recover  compensation, 
undertakes  to  forfeit  the  value  which  he  is  justly 
entitled  to  when  you  abolish  his  right  of  property 
in  slaves,  without  trial  and  withoutacriine.  This 
may  be  the  law  and  principle  of  a  free  country. 
It  is  different  from  what  I  understood  the  prin- 
ciple and  law  under  a  Government  of  laws  and 
under  a  free  Government  to  be. 

1  can  easily  understand  that  under  the  despot- 
ism of  Austria  such  an  event  might  occur.  It 
does  amaze  me  that  such  a  proposition,  not  neces- 
sary for  the  purptTSesfor  which  this  bill  is  intro- 
duced, not  connected  with  the  question  of  aboli- 
tion in  any  way  whatever,  should  stand  before 
the  Senate  of  the  United  States  with  the  proba- 
bility of  its  approval.  Sir,  I  know  that  personal 
liberty  has  been  infringed;  nay,  personal  liberty 
is  dead  in  the  United  States  under  the  stale  plea 
of  State  necessity;  but  with  the  single  exception 
of  the  action  of  General  Halleck  in  Missouri, 
which  might  be  paliated,  not  justified,  from  the 
condition  of  things  there,  I  am  not  aware  that  the 
Government  of  the  United  States,  in  any  State  in 
which  the  courts  are  open,' and  the  parties  are 
amenable  to  process,  has  undertaken  to  confis- 
cate the  property  of  the  citizen  without  trial,  and 
without  any  offense  known  to  the  laws.  It  is  an 
onward  step;  it  is  a  further  step  to  the  destruc- 
tion of  free  government,  and  the  establishment  of 
a  government  of  will  in  this  country,  depending 
on  the  will  of  the  existing  Administration.  No 
general  rules  or  principles,  no  written  Constitu- 
tion, meant,  as  it  is,  to  guard  against  the  viola- 
tion of  private  rights,  seems  to  have  the  slightest 
control  over  the  actions  either  of  the  Executive 
or  of  Congress.  Sir,  I  might  go  on  and  declaim 
on  this  subject — no,  not  declaim,  but  argue  upon 
it,  and  I  wish — I  never  wished  it  before — I  had 
the  capacity  and  the  eloquence  that  abler  men 
possess  that  I  might  enforce  upon  my  countrymen 
the  dangers  arising  from  this  principle,  that  be- 
cause an  object  is 'desired  by  a  majority,  that  that 
object  is  to  be  effected  without  regard  to  the  pro- 
visions of  the  Federal  Constitution  or  the  law  of 
the  land. 

But,  sir,  this  bill  contains  in  its  third  section 
another  provision  to  which  I  wish  to  allude.  I 
know  nothing  of  the  object  or  the  motive  that  in- 
serted it.  It  came  from  a  committee,  I  believe.  I 
can  only  give  to  it  its  legal  construction ;  but  I  will 
venture  to  say  that  in  the  records  of  civilized  na- 
tions, so  barbarous,  so  utterly  unjust  a  provision 
was  never  found  in  any  law  that  has  been  passed 
by  any  Legislature  of  the  civilized  world.  In  the 
third  section,  after  providing  that  the  President  is 
to  appoint  these  commissioners,  who  are  to  de- 
termine and  investigate  the  validity  and  value  of 
the  claims,  and  apportion  the  money,  and  that  the 
entire  sum  is  not  to  exceed  (f^SOO  for  each  person, 
it  is  provided  further: 

"  'I'liat  no  claim  sliall  be  allowed  for  any  slave  or  slaves 
biouglu  into  the  said  District  alter  the  passage  of  lliis  act." 

That  is  right.  It  is  in  accordance  with  the 
power  and  with  the  view  of  Congress  in  prohib- 
iting slavery  in  the  District  of  Columbia.  Then 
the  section  proceeds: 

"  Orwliich  originates  in  or  by  virtne  of  any  transfer  licre- 
tofortt  made,  or  which  shall  horcal'ter  be  malic,  by  any  per- 
son who  at  anytime  has  aided  or  sustained  the  rebellion 
against  tlio  Government  of  the  United  States." 

What  is  the  effect  of  this  provision  >  That  if  a 
loyal  holder — if  the  honorable  Senator  from  Ohio 
[Mr.  Sherman]  was  living  in  this  District,  and 
his  moderate  principles  did  not  prevent  him  from 
being  the  owner  of  a  slave,  and  he  had  held  that 
slave  for  ten  years,  if  his  title  had  originated  in  a 
purchase  from  a  man  who,  eight  or  nine  years 
afterwards,  committed  the  offense  of  rebellion, 
then  his  property  is  to  be  confiscated  for  the  act 
of  that  man.  That  is  the  principle  of  this  meas- 
ure. That  is  what  this  bill  provides  in  its  legal 
effect.  It  matters  not  when  the  title  originated; 
there  is  no  limitation;  live  years,  ten  years,  twenty 
years;  it  is  all  the  same  thing.  Apply  the  prin- 
ciple to  land.   If,  then,  any  man  living  in  the  Dis- 


trict of  Columbia  was  the  owner  of  a  house  which 
he  had  purchased  from  a  person  now  in  rebellion 
against  the  United  States,  the  principle  embodied 
in  this  bill  would  authorize  the  confiscation  of  the 
property  of  that  man,  however  loyal,  because  he 
iiad  fiurchased  ten  years  before  from  a  party  who 
was  a  disloyal  citizen  of  the  United  States.  In 
other  words,  one  man  is  made  responsible  in  the 
property  he  purchased  for  the  subsequent  acts  of 
the  party  from  whom  he  purchased.  I  dare  say 
this  may  be  justice  in  the  opinion  of  gentlemen; 
it  may  be  all  right;  but  I  do  not  think  that  any 
tribunal,  I  do  not  think  thatany  civilizedcommu- 
nity  would  pronounce  it  anything  else  than  a  bar- 
barous violation  of  every  principle  of  justice,  ap- 
plied to  any  species  of  property  whatever. 

Mr.  President,  I  am  aware  that  there  is  a  kind 
of  answer  given  by  certain  members  of  this  body 
that  slaves  are  not  property.  Well,  sir,  it  is  not 
worth  an  argument.  If  the  decision  of  Sir  Wil- 
liam Scott,  that  slavery  was  recognized  in  all 
nations,  and  in  all  times,  and  by  the  common  com- 
pacts and  conventions  of  nations,  as  legal  prop- 
erty, is  to  be  rejected — if  the  decisions  of  the  Su- 
preme Court  of  the  United  States,  and  the  court 
of  King's  Bench, inthecaseofMadrazotJS.  Willes 
is  to  be  rejected,  and  weare  to  substitute  "  higher 
law"  for  the  acknowledged  doctrines  of  law;  then 
you  may  say  slaves  are  not  property,  and  there- 
fore what  you  give  is  merely  voluntary,  and  that 
my  argument  does  not  apply. 

But,  sir,  there  is  a  further  argument.  If  it  be 
true  that  slaves  are  not  property  by  law,  and  can- 
not be  property,  why  not  leave  it  to  the  courts — 
where  is  the  necessity  for  this  bill.'  If  they  are 
not  legally  property,  they  can  be  discharged  on 
habeas  corpus.  If  there  is  no  right  to  hold  them, 
no  right  of  the  owner  to  property  in  his  slave,  no 
legislation  is  required  for  the  purpose  of  abolish- 
ing slavery.  If  that  were  so,  in  Pennsylvania,  in 
1780,  they  passed  a  very  useless  law.  If  that 
were  so,  in  Rhode  Island,  in  1782,  they  passed  a 
very  foolish  and  ridiculous  law.  If  that  were  so, 
they  passed  similar  ridiculous  laws,  in  1799,  in 
New  York,  and  I  believe,  subsequently,  in  New 
Jersey.  But  further,  if  that  were  so,  the  Govern- 
ment of  the  United  States  has  committed  an  atroc- 
ity; it  has  plundered  the  Government  of  Great 
Britain,  because  in  the  treaty  of  Ghent,  through 
its  diplomatic  agents,  it  stipulated  for  the  pay- 
ment of  the  value  of  slaves,  as  well  as  other  prop- 
erty taken  by  Great  Britain  during  the  progress 
of  that  war.  Sir,  the  argument  is  not  worth  an- 
swering which  is  attempted  to  be  made  on  this  fal- 
lacious ground  that  slaves  are  not  just  as  much 
property  as  any  other  property  that  a  man  can 
hold. 

Mr.  President,  the  foundations  of  property  do 
not  rest  in  the  law  of  nature;  they  rest  on  the  com- 
plex relations  of  civilized  society.  You  would 
find  it  very  diflicult,  indeed,  by  any  law  of  nature 
to  establish  the  principle  that  because  A  holds  five 
hundred  acres  of  land  during  his  life,  cultivated 
or  uncultivated,  and  excludes  the  rest  of  the  world 
from  its  occupation  and  enjoyment,  it  is  therefore 
to  be  transmitted  to  B,  C,  and  D,  who  happen  to 
be  his  children  or  his  collateral  relatives.  It  re- 
sults from  positive  law,  founded  either  on  statu- 
tory regulations  or  on  the  customary  usages  of 
nations;  and  all  property  among  civilized  nations 
rests  upon  that.  Destroy  property,  strike  out  of 
the  heart  of  man  the  passion  for  acquisition,  and 
you  destroy  the  civilization  of  the  world,  and  may 
return  at  once  to  a  state  of  savageism.  It  is  the 
hope  of  the  future  connected  with  a  man's  pos- 
terity, it  is  the  passion  for  acquisition,  it  is  the 
desire  to  accumulate  for  those  who  are  to  follow 
him,  thatforms  the  basis  of  all  human  civilization. 

Sir,  I  submit  to  the  Senate  that  the  objections  I 
have  urged  to  this  bill  as  it  stands  are  sufficient  to 
secure  its  rejection,  if  they  mean  to  regard  the  Fed- 
eral Constitution.  If  the  war  is  to  be  prosecuted 
for  its  preservation,  its  principles  must  be  adhered 
to  during  the  prosecution  of  the  war.  We  are  not 
wantonly  to  violate  them  because  gentlemen  may 
have  a  theory  that  it  is  necessary  for  the  benefit 
of  the  District  of  Columbia  and  for  the  cause  of 
freedom  to  set  free  the  slaves  here,  or  because  they 
may  have  the  further  theory  that  it  is  necessary 
to  punish,  without  due  process  of  law,  without 
trial  by  jury,  those  whom  they  suppose  sympa- 
thize with  the  confederates,  and  not  to  be  loyal 
citizens.  Are  you  to  punish  men  without  charge 
alleged,  or  crime  proved,  or  oflense  known  to  tlie 


laws.'  Gentlemen  may  entertain  these  opinions, 
and-yetthey  will  violate  the  Federal  Constitution 
if  this  bill  is  passed,  and  the  attempt  is  made  to  in- 
flict punishment  and  deprivation  of  property  in 
that  mode.  Honorable  Senators  may  think  that 
adherence  to  the  provisions  of  the  Constitution  is 
of  little  moment  now  when  they  are  in  power;  but 
I  tell  them  that  hereafter  they  will  find  that  there 
is  a  Nemesis  in  all  human  affairs,  and  that  it  is  far 
easier  to  throw  away  the  precious  jewel  of  civil 
liberty  than  to  recover  it  when  it  is  once  lost. 

Mr.  President,  I  have  no  hope  of  defeating  th  is 
bill;  I  do  not  expect  to  defeat  it;  but  I  hold  it  to 
be  a  duty  on  my  part,  as  I  stated,  not  to  my  State, 
not  to  my  constituents,  but  to  my  country,  to 
oppose  that  which  I  believes  violates  the  Consti- 
tution of  that  country,  and  not  only  violates  it, 
but  is  unwise  and  tends  to  the  destruction  of  that 
very  Union  which  you  say  you  are  making  war 
to  preserve. 

I  pass  now,  for  a  few  moments — and  then  I  shall 
spare  you  any  further  remarks — to  some  ques- 
tions connected  with  the  relations  of  race.  The 
honorable  (Senator  from  Ohio  expects  that  the 
passage  of  this  bill  is  to  produce  a  paradise  in 
Washington.  To  the  people  of  Delaware,  it  is 
of  no  moment  whatever  whether  you  pass  this 
bill  or  not;  it  will  affect  them  in  no  way;  it  is  not 
as  their  representative  that  I  object  to  this  bill. 
I  am  opposed  to  it,  because  of  its  deleterious  and 
destructive  consequences  to  the  country  at  large; 
because  it  tends  to  increase  and  invigorate  oppo- 
sition to  the  war  on  the  part  of  the  revolted 
States.  It  may  be  that  the  honorable  Senator, 
with  the  profuse  imagination  which  he  appears  to 
enjoy,  may  be  right  in  his  idea  that  Washington 
is  to  be  the  paradise  of  negroes;  but  I  tell  him 
that,  in  my  judgment,  he  will  find  that  it  will  be 
anything  but  the  paradise  of  white  men  in  the 
course  of  two  or  three  years  hence. 

Mr.  SHERMAN.  My  friend  did  not  hear  me 
exactly,  or  did  not  understand  me  aright.  I  said 
that  Washington  was  already  the  paradise  of 
free  negroes  in  this  country;  because  here  they 
now  enjoy  more  social  rights  and  privileges  than 
they  do  in  any  portion  of  the  United  States.  I 
do  not  suppose  that  it  will  be  anymore  a  paradise 
for  them  hereafter  than  it  has  been  heretofore. 

Mr.  BAYARD.  I  will  suppose  then  that  Wash- 
ington is  now  the  paradise  of  the  free  negroes  of 
the  United  States,  and  I  presume  in  the  passage 
of  this  bill  the  honorable  Senator  does  not  mean 
to  deprive  them  of  their  paradise;  I  presume  he 
intends  to  increase  their  enjoyments.  It  is  meant 
for  their  benefit,  certainly  not  for  the  benefit  of 
the  white  race  in  any  way  that  I  can  perceive. 
The  effect  of  tlfis  bill,  in  my  judgment,  will  be 
deleterious,  and  most  deleterious  first  to  the  city 
of  Washington,  next  to  the  State  of  Maryland, 
then  to  the  State  of  Virginia,  and  then  by  the  ef- 
fect of  its  indirect  influence  to  the  State  of  Kentucky 
and  the  State  of  Missouri;  and  if  you  succeed  in 
compelling  by  force  of  arms  the  other  slavehold- 
ing  States  to  return  into  the  Union,  the  effect  will 
permeate  through  the  entire  mass  of  those  States. 
1  have  said  that  to  my  State  it  is  of  but  little  mo- 
ment, and  I  will  tell  you  why.  In  the  State  of 
Delaware  I  admit  that  slavery  does  not  exist  as  a 
valuable  source  of  property.  I  admit  unhesita- 
tingly that  if  to-morrow  we  could  substitute  for 
the  negro  population  of  Delaware,  slave  and  free, 
the  same  number  of  white  men,  or  half  the  same 
number  of  white  men,  and  get  rid  of  the  inferior 
race,  our  wealth  would  be  quadrupled.  In  Del- 
aware slavery  is  of  little  value;  the  slaveholder 
haslittleif  any  political  influence;  but  in  that  State 
exists  a  fact  which  has  existed  hitherto  in  rela- 
tion to  no  other  State  in  this  Union,  and  it  makes 
her  people  appreciate  the  dangers  of  the  relations 
of  race,  where  there  is  a  superior  and  inferior  race 
in  large  numbers  in  the  same  community,  whether 
that  inferior  race  is  in  a  state  of  bondage  or  in  a 
state  of  freedom.  Delaware  is  the  only  State  in 
this  Union,  in  which,  down  to  lS50,the  black  race 
increased  more  than  the  white  race.  Though  the 
slaves  in  that  State  had  diminished  three  fourths 
in  number,  the  black  race  down  to  1850  had  in- 
creased in  the  State  of  Delaware  six  per  cent, 
more  than  the  white  race.  Fortunately  for  us  the 
tide  has  turned,  and  since  1850  the  white  race  is 
beginning  gradually  to  assume  its  numerical  su- 
premacy in  reference  to  the  black  race.  We  then 
had  one  fifth  of  our  population  free  negroes,  and 
we  still  have  that  proportion  in  round  numbers, 
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.as  near  as  may  Ijc — one  free  nes^ro  to  every  four 
while  men.  We  believe  we  understand  the  reh;- 
tion  of  race  better  t'.ian  those  gentlemen  who  live 
in  States  where  they  exist  in  the  proportion  of  one 
in  one  hundred,  one  in  five  hundretl,  or,  as  in  the 
State  of  Iowa,  one  in  six  hundred  and  seventy- 
three;  and  we  believe  that  ijentlcmen  misappre- 
hend the  entire  difficulties  cf  this  question  when 
they  su|)pose  that  by  abolishing  slavery  they  are 
going  to  remedy  all  the  evils  arising  out  of  the 
existence  of  an  inferior  race. 

In  my  own  judgment,  it  is  perfectly  true  that 
tlie  Slate  of  Delaware  is  prejudiced  by  the  exist- 
ence of  so  large  a  number  of  the  inferior  race;  and 
being,  as  she  is,  simply  a  cereal-growing  State, 
where  white  men  can  live  and  can  endure  open 
field  culture,  I  have  no  doubt  that  the  substitu- 
tion of  the  white  for  the  black  race,  so  far  as  the 
latter  race  exists,  would  add  infinitely  to  her  wealth 
and  prosperity.  1  am  equally  confident  that  the 
existence  of  the  free  negroes  would  be  far  less 
beneficial  to  her  and  to  them  than  if  they  stood  in 
a  state  of  bondage.  It  is  very  easy  for  gentlemen 
to  indulge  in  advice  and  in  theories  and  specula- 
tions in  reference  to  things  of  which  they  have 
no  practical  knowledge,  arising  from  the  peculiar 
relations  of  race  in  their  own  States.  The  hon- 
orable Senator  from  Ohio,  for  whose  judgment 
and  intellect  I  have  a  high  respect,  has  compared 
Maryland  and  Ohio;  and  he  has  told  us  that  in 
Ohio,  though  they  dislike  negroes,  they  have  set 
all  their  slaves  free,  and  that  therefore  the  great 
experiment  of  emancipation  should  be  tried  in 
Maryland,  and  that  it  would  rcsultequally  in  ben- 
efit to  lier  in  the  increase  of  the  value  of  her  lands 
and  the  general  prosperity  of  the  State.  The  hon- 
orable Senator  reasons  falsely  there,  in  my  judg- 
ment, as  I  may  readily  illustrate.  If  he  were  to 
throw  a  drop  of  brandy  into  a  hogshead  of  water, 
no  sense  which  belongs  to  humanity  would  en- 
able him  to  detect  any  adulteration  in  the  charac- 
ter of  the  liquid;  perhaps  even  chemical  analysis 
would  fail;  but  mix  it  in  the  proportion  of  one 
third,  one  fifth,  one  tenth,  or  even  twenty-fifth 
part,  and  the  purity  of  the  liquid  is  utterly  gone, 
riie  question  of  the  relation  of  the  races  depends 
upon  relative  numbers.  The  honorable  Senator 
from  Ohio,  with  thirty-six  thousand  negroes  in 
his  Slate  out  of  two  millions  three  hundred  and 
fifty  thousand  population,  can  form  no  opinion 
us  to  what  would  be  the  effect  of  emancipation  in 
the  State  of  Maryland  with  one  fourth  of  the  pop- 
ulation negroes.  In  the  State  of  Delaware  we  have 
one  fifth  of  our  jiopulalion  negroes,  and  free  ne- 
groes at  that,  and  1  can  tell  the  honorable  Senator 
what  is  the  effect.  He  tells  us  that  if  we  abolish 
slavery  here  the  skilled  labor  of  other  States  will 
come  here,  and  ihat  there  is  no  reason  why  Wash- 
ington should  not  become  one  of  the  most  pros- 
perous cities  in  the  country.  Sir,  I  tell  him  that 
the  skilled  labor  will  not  come  where  the  black 
race  exists  as  freemen  half  as  soon  as  where  tliey 
exist  as  slaves.  It  is  the  principle  of  equality 
which  the  white  man  rejects  where  the  negro  ex- 
ists in  large  numbers,  k  is  that  which  creates  the 
antagonism  of  race.  The  antagonism  of  race  does 
not  take  place  where  but  few  individuals  exist 
who  do  not  affect  the  structure  of  society,  as  is 
the  case  in  Ohio,  as  is  the  case  in  all,  or  nearly  all, 
the  non-slaveholding  Slates.  It  does  not  arise 
until  the  relative  numbers  of  the  two  races  are  such 
as  to  affect  the  social  relations  and  the  whole  body 
politic.  We  have  fell  it  in  our  State,  and  we  know 
what  the  antagonism  of  race  is.  Sir,  the  skilled 
labor  of  Delaware,  the  mechanics  ol"  Delaware, 
would  scorn  the  idea  of  equality  in  their  occupa- 
tions with  the  negro.  They  would  not  permit  the 
negro  as  an  cqtial,  whether  he  had  equal  rights  by 
the  law  or  not,  to  be  forced  into  the  same  occu- 
pations in  which  they  are  engaged.  Noemfiloyer 
dare  make  the  attempt.  In  my  State  we  under- 
stand the  characteristics  of  the  negro  race.  Gen- 
tlemen may  choose  to  judge  negroes  by  individual 
cases,  buttheyamount  to  nothing;  you  mustjiidge 
of  the  mass.  It  would  be  just  as  reasonaijle  to 
infer  because  now  and  then  you  meeta  boy  of  six- 
teen or  eighteen  who  has  more  capacity  than  the 
average  of  men  of  fifty,  that  therefore  all  boys  of 
.sixteen  or  eighteen  ought  to  be  put  on  an  equal 
footing  with  men,  and  have  the  same  rights  and 
privileges,  as  to  infer,  because  you  now  and  then 
meet  a  free  negro  who  stands  above  his  race,  who 
lias  the  passion  for  acquisition  that  belongs  to  the 
while  man,  who  has  the  capacity  for  steady  labor 


that  belongs  to  the  white  man,  that  therefore  these 
are  characteristics  of  the  race.  1  can  produce  ten 
exceptions  in  the  case  of  boys  where  you  can  pro- 
duce me  one  in  the  case  of  ihe  negro. 

The  reasoning  of  the  honorable  Senator  is  in- 
correct of  itself,  because  it  is  reasoning  founded 
on  ignorance  of  the  relations  of  race.  But,  sir,  if 
I  understand  the  statistics  of  the  last  census,  the 
honorable  Senator's  State  will  soon  have  that 
knowledge.  The  honorable  Senator  from  Illi- 
nois, [Mr.  Browning]  I  think,  now  perceives  it. 
The  ]ieople  of  Indiana  restricted  the  immigration 
of  the  inferior  race  into  their  State  years  ago  by 
constitutional  provision.  The  people  of  Illinois 
have  done  so  recently.  The  people  of  Ohio  will 
do  it  yet;  the  people  of  New  Jersey  will  do  it  yet; 
the  people  of  Pennsylvania  will  do  it  yet;  and  this 
bill  and  similar  bills  will  force  it  upon  them.  You 
cannot-overcome  the  law  of  nature;  I  speak  of  the 
primary  law  of  nature,  the  instinct  of  race.  The 
while  man  will  not  consent  in  this  country,  with 
his  intelligence  and  his  education,  that  the  mass 
of  the  white  people  shall  amalgamate  with  the 
blacks,  and  be  reduced  to  a  level  with  the  Mexi- 
cans; and  unless  that  result  comes,  what  is  to  be 
the  consequence.'  The  records  of  history  teach 
you  that  where  two  races  of  men  inhabit  the  same 
country,  incapable  of  amalgamation  or  unwilling 
to  amalgamate,  the  inferior  race  must  perish  be- 
fore the  superior  race,  unless  it  remains  a  subject 
race.  Such  has  been  the  case  with  your  own  In- 
dians; such  will  be  the  case  with  the  negroes,  if 
you  set  them  free  on  this  continent  in  the  large 
numbers  in  which  they  exist  here.  In  their  nor- 
mal condition  they  accustom  themselves  to  sub- 
jection far  easier  than  the  Indian.  The  negro's 
idea  of  freedom  as  a  race  is  not  the  freedom  that 
the  white  man  desires;  but  it  is  freedom  from  la- 
bor. Gentlemen  may  war,  if  they  please,  against 
the  law  of  nature  and  the  characteristics  of  the 
race;  but  though  they  may  have  the  power  to-day 
to  enforce  by  legislation  doctrines  and  measures 
which  will  be  injurious  to  the  country,  rely  upon 
it  its  reacting  sense  will  teach  them  that  their 
doctrines  and  their  theory  are  a  fallacy. 

But,  Mr.  President,  I  have  said  that  the  State 
of  Ohio  would  follow  the  path  of  Indiana  and  Illi- 
nois. Is  the  honorable  Senator  aware  that  in  the 
State  of  Ohio  in  the  last  decade  the  free  blacks  have 
increased  forty-three  and  three  tenths  per  cent., 
and  the  whites  but  seventeen  per  cent.  ?  The  rela- 
tive progress  is  rapid.  It  is  not  felt  yet.  Two 
decades  more,  and  you  will  feel  it  sufficiently  to 
apply  the  remedy.  With  this  species  of  legisla- 
tion, with  these  theories  that  are  abroad  in  refer- 
ence to  the  relation  of  races;  with  this  attempt  to 
place  the  negro  on  an  equality  with  the  white  man, 
it  will  come  home  to  Pennsylvania,  it  will  come 
home  to  New  Jersey,  and  you  will  find  that  those 
States  will  not  be  satisfied  to  sit  quietly  down  un- 
der the  effect  of  your  legislation;  and  further,  pre- 
cisely in  proportion  to  the  density  of  population, 
will  the  antagonism  of  race  exist.  The  antago- 
nism arises  not  from  the  fact  of  the  difference  of 
race,  but  from  the  assertion  of  equality  on  the  part 
of  the  inferior  race.  The  white  man  cares  noth- 
ing that  he  labors  in  the  same  occupation  that  the 
slave  does;  but  place  the  slave  in  the  position  of 
equality  by  making  him  a  freeman,  and  you  at 
once  create  the  antagonism  of  race,  if  the  two  races 
exist  in  large  relative  numbers.  If  the  numbers  of 
the  inferior  race  are  few,  like  the  drop  of  brandy 
in  the  hogshead  of  water,  it  has  no  appreciable 
effect:  but  whenever  the  numbers  begin  to  approx- 
imate to  anything  like  a  large  proportion  so  as  to 
affect  the  body  politic  and  the  general  structure  of 
society,  you  will  find  that  antagonism  will  come 
and  it  will  come  from  the  mass  of  the  people,  from 
the  skilled  labor,  from  the  laboring  class.  The 
free  negro  docs  not  interfere  with  what  are  called 
the  educated  classes.  He  comes  in  competition 
with  labor;  and  when  he  comes  in  competition 
with  the  labor  of  the  white  man  to  any  great  extent 
you  will  find  that  the  masses  who  will  govgrn  this 
country  will  reject  the  association. 

Mr.  President,  I  have  been  led  further  than  I 
intended  in  this  discussion,  but  it  has  been  forced 
upon  me  by  some  of  the  remarks  that  have  oc- 
curred in  the  course  of  this  debate  and  more  by 
the  tone  of  the  arguments  than  by  the  individual 
arguments  which  have  been  used.  No  one  de- 
plores more  than  I  do  the  state  of  things  thafex- 
ists  in  this  country;  no  one  would  make  greater 
sacrifices  to  remedy  it  to  the  extent  of  his  power. 


I  may,  I  do  differ  from  the  Administration  and 
from  the  majority  in  this  Chamber  as  to  the  meas- 
ures that  are  necessary  for  that  pur]:)ose;  and 
when  I  see  a  bill  pressed  here  which  involves,  no 
matter  in  what  shape  you  put  it,  the  distinct  idea 
of  advancing  the  notion  of  the  equality  of  all  men 
without  regard  to  race,  and  when  I  see  other  prop- 
ositions involving  the  same  doctrine  in  my  opin- 
ion, I  cannot  but  say  that  every  measure  which 
tends  in  that  direction  in  my  judgment  places  a 
barrier  against  the  restoration  of  the  Union. 

Sir,  I  do  notquestion  the  honesty  of  purpose,  I 
do  not  question  the  sincerity  with  which  honorable 
Senators  entertain  their  opinions  in  reference  to 
this  matter.  I  have  lived  long  enough  to  know 
that  the  utmost  contrariety  of  human  opinion  may 
existconsistentwithperfectpurity  of  motive  upon 
both  sides.  We  all  know  that  it  does  in  religion. 
Why  may  it  not  in  reference  to  matters  connected 
with  State  policy.'  Gentlemen,  therefore,  will  not 
understand  me  in  the  remarks  I  have  made, as  ar- 
raigning the  motives  of  any  man,  but  I  am  com- 
batting the  policy  of  the  dominant  party  which  I 
really  believe  will  ruin  my  country  if  persisted  in. 
I  am  one  of  those  who  think  that  there  is  no  ex- 
travagance of  human  opinion  that  may  not  be  in- 
dulged in  without  impropMety  or  insincerity  of 
motive.  It  is  not  in  religion  alone  that  the  an- 
swer of  the  fanatic  is  "  credo  quia  impossihile  est." 
It  applies  to  a  thousand  other  matters  in  which 
the  beliefs  of  men  vary  as  to  matters  of  theory  or 
policy;  and  very  often  it  will  happen  that  those 
mostignorantarethe  most  confidentin  theirbelief. 

I  would  suggest  to  honorable  Senators  on  the 
other  side,  who  live  in  States  in  which  there  is 
merely  a  sprinkling  of  free  negroes,  whether  they 
ought  not  to  pause  a  little  when  they  undertake  to 
interfere,  Tjy  legislation,  for  the  purpose  of  direct 
01' indirect  action  upon  the  question  of  slavery  in 
other  States  in  which  negroes  exist  in  large  num- 
bers. In  Indiana  and  Illinois,  where  they  have 
few,  they  choose  toexcludeany  more  from  coming 
within  their  boundaries;  and  if  in  Iowa,  with  a 
population  of  six  hundred  and  seventy-three  thou- 
sand, there  are  only  a  little  more  than  a  thousand 
negroes,  I  submit  that  it  is  too  much  for  Senators 
from  those  States  to  advance  their  theories  to  States 
like  Maryland, in  which  the  negroes  exist  in  the 
proportion  of  one  fourth  of  the  whole  population. 
Whether  you  look  to  our  form  of  government  or 
to  the  reason  of  the  case,  is  it-not  manifest  that 
the  experience  of  those  men  who  live  there  where 
the  relation  exists,  and  where  the  two  races  exist 
in  large  numbers,  must  enable  them  to  judge  fairly 
of  the  proper  mode  of  dealing  with  this  relation 
for  the  benefit  of  both  races,  and  that  their  judg- 
ment will  be  more  accurate  than  that  of  those  who 
live  in  conrmiunities  where  the  inferior  race  does 
not  exist  to  any  appreciable  extent  relatively.'  I 
beg  gentlemen  to  weigh  that  idea;  and  surely  no 
rational  man  can  doubt  that  his  5  priori  reasoning 
upon  any  subject  must  be  corrected  by  inductive 
reasoning  from  human  experience,  or  else  he  will 
fall  into  the  wildest  errors  of  opinion.  There  is 
no  reason  why  this  should  not  apply  to  political 
affairs  and  to  the  relations  of  races  as  well  as  to 
the  inductions  of  science. 

The  PRESIDING  OFFICER.'  The  question 
is  on  the  passage  of  the  bill,  upon  which  the  yeas 
and  nays  have  been  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  KENNEDY,  (when  Mr.  Pearce's  name 
was  called.)  I  desire  to  say  that  my  colleague  is 
now  at  his  home  detained  by  extreme  illness.  No 
douljt  if  he  wei-e  here  he  would  vote  in  the  negative. 

Mr.  BROWNING,  (when  Mr.  Rice's  name 
was  called.)  I  desire  to  state  on  behalf  of  the  Sen- 
ator from  Minnesota,  whose  name  has  just  been 
called,  that  the  condition  of  his  health  has  com- 
pelled him  to  leave  the  city  for  a  few  days.  That 
is  the  reason  why  he  is  not  here. 

The  result  was  announced — yeas  29,  nays  14; 
as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collajiier,  Dixon,  Doolittlc,  Fessendon,  l^oot,  Foster, 
Grimes,  Hale,  Harlan,  Harris,  Howard,  novv(!.  King,  Lane 
of  Indiana,  J^ane  of  Kansas,  Morrill,  Pomeroy,  Sherman, 
Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  Wilmot, 
and  Wilson  of  Massacliusetts — 29. 

NAYS— Messrs.  Bayard, Carlile,  Davis,  Henderson,  Ken- 
nedy, Latham,  McDougall,  Nnsmith,  Powell,  Saulsbury, 
Stark,  Willey,  Wilson  of  Missouri,  and  Wright— 14. 

So  the  bill  was  passed. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
the  Senate  adjourned. 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1527 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  Jlpril  3,  18G2. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.Stockton. 
Tlie  Journal  of  yesterday  was  read  andapproved. 

BALTIMORE  AND  OHIO  RAILROAD. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  War,  in  re- 
sponse to  a  resolution  of  the  House  relative  to  the 
Baltimore  and  Ohio  railroad;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

FOREIGN  FINANCE. 
Mr.  SPAULDING,  by  unanimous  consent,  in- 
trbduced    the   following  resolution;    which    was 
read,  considered,  and  agreed  to: 

Resolved,  'J'liat  tlKi  President  l)o.  requested,  it"  in  liis  opin- 
ion compatible  witli  ttio  public  interest,  to  c(}inmiinicate  to 
Congress  any  inCornialion  tliat  lu'  may  liave  received  at  tlic 
Department  of  State,  sliowin^  llie  sj'stcni  of  revenue  and 
finance  now  existing  in  any  Ibreign  country. 

REORGANIZATtON  OF  THE  NAVY  DEPARTMENT. 
Mr.  SEDGWICK,  by  unanimous  consent,  from 
the  Committee  on  Naval  Affairs,  reported  back 
Senate  bill  No.  171,  to  reorganize  the  Navy  De- 
partment of  the  United  States;  which  was  ordered 
to  be  printed,  and  recommitted  to  the  Naval  Com- 
mittee. 

NAVAL   ACADEMY. 

Mr.  SEDGWICK  moved  that  the  report  of  the 
academic  b^ard  of  the  Naval  Academy  be  printed. 
■     Tlie  motion  was  agreed  to. 

ABELAKD  GUTHRIE. 
Mr.  LOOMIS,  from  the  Committee  of  Elec- 
tions, reported  a  bill  for  the  relief  of  Abelard 
Guthrie;  which  was  read  a  first  and  second  time, 
referred  to  a  Committee  of  the  Whole  Hiouse  on 
the  Private  Calendar,  and,  with  tlie  accompanying 
report,  ordered  to  be  printed. 

TAX  DILL. 

Mr.  STEVENS.  I  now  move  tlint  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  for  the  purpose  of  resuming  the  considera- 
tion of  the  tax  bill. 

The  motion  was  agreed  to.  , 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  11.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  that  when  the  com- 
mittee rose,  it  had  under  consideration  tlie  fol- 
lowing: 

Insurance,  (marine  and  inland.) — Policy  of  insurance, 
or  other  instrument,  by  whatever  name  the  same  shall  be 
called,  whereby  any  insurance  shall  be  made  upon  any  sliip 
or  vessel,  or  upon  any  goods,  merchandise,  specie,  or  other 
property  on  board  of  any  ship  or  vessel,  or  upon  the  freight 
of  any  ship  or  vessel,  or  upon  any  other  interest  in  or  re- 
lating to  any  ship  or  vessel  which  may  lawfully  be  insured  ; 
or  upon  any  goods,  merchandise,  specie,  or  olher  property 
transported  by  any  conveyance  wliatsoever  from  any  port 
or  place  to  any  other  port  or  place,  where  the  amount  insn  red 
shall  not  exceed  the  su'm  of  ,|a,500,  fifty  cents;  exceeding 
the  sum  of  $2,500,  and  not  exceeding  |!lO,000,  one  dollar; 
exceeding  the  sum  of  ,'5'10,000,  jjja  50.' 

Mr.  HORTON  moved  to  strike  out  all  after  the 
words  "or  upon  any  goods,"  in  the  third  line, 
and  in  lieu  thereof  to  insert  the  followinir: 

Where  tlie  amount  insured  shall  not  exceed  $1,000, 
twenty-five  cents;  exceeding  $1,000,  and  not  exceeding 
$5,000,  fifty  cents  ;  exceeding  $5,000,  one  dollar. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows: 

Insurance,  (fire.)— Policy  of  insurance,  or  other  instru- 
ment, by  whatever  name  the  same  shall  be  called,  whereby 
any  insurance  shall  be  made  of  or  upini  any  building,  goods, 
wares,  merchandise,  or  other  property  from  loss  oi^dainage 
by  fire,  or  arising  therefrom,  hy  any  insurance  company,  or 
Its  agent  or  olher  person,  where  the  amount  insured  shall 
not  exceed  the  sum  of  $a,.500,  fifty  cents  ;  oxceedin"  the 
sum  of$2,.'-)00,  aird  not  exceeding  $10,000,  one  dollar:  ex- 
ceeding the  sum  of  $10,000,  $2  50. 

Mr.  HORTON  moved  to  strike  out  all  after  the 
words  "  or  its  agent  or  other  person,"  in  the  fifth 
line,  and  in  lieu  thereof  insert  the  following: 

Where  the  amount  Insured  shall  not  exceed  $1,000, 
twenty-five  cents;  exceeding  $1,000  and  not  exceeding 
$5,000,  fifty  cents ;  exceeding  $5,000,  one  dollar.  " 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows: 

Lease,  agreement,  memorandum,  orcontractfortheliire, 
use,  or  rent  of  any  land,  tenement,  or  portion  thereof,  if  for 


a  period  of  time  not  exceeding  three  years,  fifty  cents;  if 
for  a  period  exceeding  three  years,  one  dollar;  manifest  of 
part  of  the  cargo  of  any  vessel,  (clearance,)  twenty-five 
ceius  ;  man i test  of  the  cargo  of  any  ship,  vessel,  or  steamer, 
if  the  regi-^tered  tonnaije  of  such  ship,  vessel,  or  steamer 
does  not  exceed  three  hundred  tons,  one  dollar;  exceeding 
three  hundred  tons  and  not  exceeding  six  hundred  tons, 
three  dollars;  exceeding  six  huiulred  tons,  five  dollars; 
mortgage  of  lands,  estate,  or  property,  real  or  personal,  her- 
itable or  movable  whatsovcr,  where  the  same  shall  he  made 
as  a  security  for  the  payment  of  any  definite  and  certain 
sum  of  money  lentatlhe  time,  orpreviou-ly  due  and  owing 
or  forborne  to  h(!  paid,  being  payable  ;  also  any  conveyance 
of  any  lands,  estate,  or  property  whatsoever,  in  trust  to  be 
sold  or  otherwise  converted  into  money,  which  shall  bein- 
lendcil  only  as  security, and  shall  be  redeemable  before  the 
sale  or  other  disposal  thereof,  either  hy  express  stipulation 
or  otherwises ;  or  any  personal  bond  given  as  security  for  the 
jtayment  of  any  definite  or  certain  sum  of  money,  one 
dollar. 

Mr.  HORTON  moved  to  insert  after  the  above 
the  words  "  not  exceeding  $500,  fifty  cents;  ex- 
ceeding $500,  one  dollar." 

The  amendment  was  agreed  to. 

Mr.  TROWBRIDGE.  I  understood  that  the 
Committee  of  Ways  aixl  Means  were  going  to 
introduce  an  amendment  in  regard  to  manifests. 

Mr.  HORTON.  I  move  that  the  paragraph 
be  made  to  conform  to  the  paragraph  in  reference 
to  deeds,  as  it  was  amended,  so  that  when  under 
$100  there  shall  be  no  charge. 

It  was  so  ordered. 

Mr.  POMEROY.  The  paragraph  in  regard  to 
deeds  was  also  amended  by  introducing  the  word 
"realty  "instead  of  the  words  "or  other  things." 

Mr.  MORRILL,  of  Vermont.  That  will  not 
apply  here. 

Mr.  POMEROY.  I  move  to  strike  out  the 
words  "  or  persons."  I  presume,  sir,  there  is 
hardly  a  State  where  mortgages  upon  chattels  are 
not  recognized.  They  are  rather^an  unsafe  se- 
curity anywhere.  They  are  given  by  those  who 
are  poor,  and  have  nothing  else  upon  which  to 
give  a  lien  for  money  borrowed  in  a  sudden 
emergency.  In  the  State  of  New  York  I  do  not 
believe  that  more  than  $100  in  money  is  ever  bor- 
rowed upon  chattel  mortgages.  1  therefore  move 
to  strike  out  the  words,  "  or  persons,"  so  as  to 
confine  the  operation  of  the  paragraph  to  the 
realty. 

Mr.  MORRILL,  of  Vermont.  I  rise  to  op- 
pose the  amendment  of  the  gentleman  from  New 
York.  There  are  those  who  own  valuable  per- 
sonal property  upon  which  they  can  and  do  bor- 
row thousands  of  dollars.  I  do  not  see  any 
reason  why  they  should  be  exempted  from  taxa- 
tion any  more  than  the  poor  man  who  may  hap- 
pen to  own  a  small  piece  of  real  estate.  I  hope 
the  amendment  will  not  prevail. 

The  amendment  was  disagreed  to. 

Mr.  SHERMAN.  I  move  to  add  the  follow- 
ing proviso: 

Provided,  That  any  mortgage  given  to  secure  the  pay- 
ment of  purchase  money  for  real  estate  shall  be  exempt 
from  any  such  charge. 

I  move  this  amendment  for  this  reason:  the 
party  will  have  to  pay  a  tax  upon  the  deed  of 
conveyance,  and  then  he  will  have  to  pay  a  tax 
upon  the  mortgage  securing  the  payment  of  the 
purchase  money,  thus  making  him  pay  a  double 
lax,  which  I  think  is  not  just. 

Mr.  STEVENS.  The  man  who  gives  a  deed 
is  a  different  man  from  the  man  who  gives  a  mort- 
gage. 

The  amendment  was  rejected. 

The  Clerk  read,  as  follows: 

Notarial  act,  any  whatsoever,  not  otherwise  charged  in 
this  schedule,  twenty-five  cents. 

Mr.  HORTON  moved  to  strike  out  the  line,  and 
insert  in  lieu  thereof  the  following: 

Protest — Upon  the  protest  of  every  note,  bill  of  exchange, 
acceptance,  check,  or  draft,  whether  protested  by  a  notary 
public  or  any  other  officer  who  may  be  authorized  by  the 
laws  of  any  State  or  States  to  make  such  protest,  twenty- 
five  cents. 

The  amendment  was  agreed  to. 

Mr.  SHEFFIELD.  I  did  not  catch  the  lan- 
guage of  the  amendment,  but  I  think  that  it  does 
not  provide  for  marine  protests.  I  move  to  add 
the  words  "and  marine  protests." 

Mr.  HORTON.  1  hope  that  the  amendment 
will  be  agreed  to. 

The  amendment  was  adopted. 

Tlie  Clerk  read,  as  follows: 

Passage  ticket,  by  any  vessel  from  a  port  In  the  United 
Slates  to  a  foreign  port,  ifless  than  thirty  dollars,  fifty  cents ; 
exceeding  tliirty  dollars,  one  dollar. 

Mr.  BINGHAM.    I  suggest  to  the  Committee 


of  Ways  and  Means  whether  it  would  not  be  well 
enough  to  insert  a  provision  charging  for  passage 
tickets  granted  upon  railroad.s  over  foreign  terri- 
tory. Gentlemen  are  aware  that  the  eastern  and 
western  roads  are  upon  the  borders  of  a  foreign 
country,  where  railroads  run  parallel  with  our 
own, and  if  they  are  permitted  to  carry  passengers 
free  of  tax  they  come  in  conflict  with  the  interests 
of  our  roads,  both  East  and  West,  and  the  profit 
of  travel  will,  by  our  own  legislation,  be  thrown 
directly  into  the  coffers  of  those  who  live  beyond 
our  limits.  I  move,  therefore,  to  amend  by  in- 
serting at  the  end  of  the  paragraph,  the  words, 
"  and  for  passage  tickets  granted  or  sold  by  any 
railroad  company  oragent  thereof  for  transit  upon 
any  railroad  without  the  limits  of  the  United 
States,  one  dollar." 

Mr.  RIDDLE.  -I  do  not  fully  understand  this 
provision,  but  I  wish  to  say  a  word  or  two  in  ref- 
erence to  the  matter  in  which  my  people  are  in- 
terested. It  is  well  known  by  every  member  of 
the  committee,  that  the  roads  which  run  on  the 
southern  shore  of  Lake  Erie,  run  directly  in  com- 
petition with  the  Canada  road.  Those  roads  now 
carry  freight  and  passengers  at  as  low  a  rate  as  it 
is  safe  for  them  to  do,  on  account  of  that  compe- 
tition. A  tax  of  two  mills  a  mile  upon  passen- 
gers is  a  discrimination  against  the  American 
roads  to  the  amount  of  nearly  one  dollar  and  fifty 
cents  a  head.  I  am  advised  by  a  gentleman  upon 
my  left,  that  I  have  stated  this  matter  a  little  too 
high.  But  at  any  event,  even  at  one  half  of  that, 
it  will  be  utterly  irnpossible  for  the  roads  upon  the 
southern  shore  of  Lake  Erie  to  compete  with  the 
railroads  north,  and  a  single  dime  of  tax,  or  a 
quarter,  at  any  rate,  would  dispose  of  the  entire 
through  travel.  It  will  be  to  those  roads,  in  my 
judgment,  perfectly  ruinous;  but  I  do  not  exactly 
know  how  the  difficulty  can  be  remedied.  I  do  not 
know  that  there  is  any  remedy. 

Mr.  DIVEN.  The  amount  can  be  collected  at 
the  Detroit  ferry. 

Mr.  RIDDLE.  The  gentleman  suggests  that 
the  amount  can  be  collected  at  the  Detroit  ferry. 
I  suppose  by  that  he  would  assess  a  sort  of  coun- 
tervailing duty  at  that  point.  If  that  could  be  done, 
I  would  be  entirely  content;  but  in  order  to  do  that 
you  would  have  to  go  across  the  Detroit  river. 
The  travel  from  Detroit  west  is  chiefly  upon  our 
own  territory,  but  upon  the  travel  going  east  from 
that,  I  do  not  see  how  you  get  around  the  diffi- 
culty. Now,  obviously  this  is  so  large  an  inter- 
est which  is  to  be  affected  seriously,  I  hope  the 
committee  will  well  consider  this  amendment,  and 
also,  if  possible,  devise  some  plan  by  which  this 
difliculty  can  be  ultimately  rernedied. 

[Here  the  hammer  fell.] 

Mr.  EDWARDS.  I  move  to  amend  the  amend- 
ment by  reducing  the  amount  fifty  cents.  I  move 
the  amendment  for  the  purpose  of  opposing  the 
proposition  entirely.  In  the  first  place,  to  me  the 
amendment  is  almost  unintelligible;  but  it  may  be 
perfectly  clear  to  the  gentleman  from  Ohio.  It 
proposes  a  stamp  tax  upon  any  tickets  held  by 
any  railroad  or  their  agent 

Mr.  BINGHAM.  The  gentleman  will  excuse 
me.  1  do  not  propose  any  such  thing.  I  propose 
a  tax  upon  tickets  granted  or  sold  by  any  company 
for  the  transitof  passengers  over  any  railroad  with- 
out the  limits  of  the  United  States. 

Mr.  EDWARDS.  If  the  gentleman  had  heard 
my  statement  through,  he  would  have  seen  that 
I  was  correct.  The  amendment  proposesa  stamp 
tax  of  one  dollar  on  any  railroad  ticket  held  and 
disposed  of  by  any  railroad  company,  or  any 
agent  thereof,  in  the  United  States,  which  ticket 
is  intended  to  meet  the  charge  for  passenger  travel 
outside  of  the  United  States.  That  is  the  sub- 
stance of  the  amendment. 

Now,  sir,  in  the  first  place,  the  tax  could  be 
avoided  and  the  provision  rendered  entirely  nuga- 
tory by  the  parties,  because  no  agent  would  hold 
such  tickets.  He  would  sell  a  ticket  only  to  the 
line  of  the  foreign  State,  and  then  the  railroad 
outside  of  the  United  States  would  supply  the 
connection.  Thus  the  provision  would  amourtt 
to  nothing,  and  be  rendered  entirely  useless  for 
any  purpose  of  revenue.  And  even  if  it  could 
amount  to  anything,  I  shouki  hold  it  objection- 
able, because  it  would  embarrass  the  travel  on  the 
railroads  within  the  United  States  and  the  rail- 
roads outside  of  the  United  States,  which,  I  be- 
lieve, are  only  those  running  into  Canada  for  the 
convenience  of  the  inhabitants  on  both  sides.     I 
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might  say  further  that  it  would  not  be  good  policy 
to  adopt  a  measure  of  this  character,  luili-ss  the 
gentleman  should  put  into  his  amendment  the 
common  provision  that  it  shall  not  go  into  efl'ect 
until  the  expiration  of  the  reciprocitj'  treaty.  As 
I  see  the  gentleman  wlio  made  the  amendment 
rising,  I  will  say  I  do  not  wish  to  be  understood 
as  making  tliis  last  remark  seriously,  but  only  as 
an  allusion  to  the  iVequent  use  of  tliat  limitation 
in  relation  to  other  subjects  which  liavc  been  be- 
fore us. 

If  I  have  a  minute  or  two  left,  I  desire  to  say 
a  word  which  I  desired  to  say  the  other  day,  and 
which  I  can  now  say  as  an  additional  reason  why 
this  additional  embarrassment  should  not  be  put 
upon  railroads,  and  that  is  that  the  tax  which  was 
assessed  the  other  day  is  enormous.  I  trust  it 
never  will  get  through  both  branches  of  Congress 
and  become  a  law.  Look  at  it  for  a  moment.  A 
tax  of  two  mills  per  mile  upon  each  passenger  on 
railroads  is  from  eight  to  twenty  per  cent,  upon 
the  gross  receipts  of  railroads.  Railroads  usually 
charge  from  two  to  three  cents  per  mile,  and  on 
some  passengers,  for  long  distances,  they  receive 
less  than  two.  Take  three  cents  per  mile,  which 
is  the  highest,  and  two  mills  per  mile  is  one  fif- 
teenth of  the  fare,  and  that  is  about  seven  percent, 
of  the  gross  receipts,  and  at  least  fourteen  percent, 
on  net  receipts.  At  two  cents  per  mile,  which  is  the 
lowest  usual  fare,  it  is  one  tenth  of  the  fare,atid,of 
course,  ten  per  cent,  on  gross  receipts,  and  more 
than  twenty  per  cent,  upon  net  receipts.  It  takes 
more  than  one  half  of  the  gi-oss  receipts  to  pay  the 
expenses  of  operating  the  road.  This  accounts 
for  the  great  severity  of  the  tax  when  we  get  down 
to  the  real  ijasis  of  ability,  not  income.  I  think 
there  should  not  be  imposed  so  enormous  a  tax 
upon  any  embarrassed  and  useful  interest  of  the 
country. 

I  make  these  remarks  now,  not  because  they 
will  have  any  effect  upon  this  particular  motion, 
but  because  I  couid  not  make  them  the  other  day, 
and  because  I  trust  they  may  have,  with  other 
considerations  I  would  be  glad  to  present  if  there 
were  time,  an  effect  elsewhere,  if  not  here. 

[Here  the  hammer  fell.] 

Mr.  EDWARDS    I  withdrawmy  amendment. 

Mr.  BINGHAiVI.  I  move  to  amend  my  own 
amendment  by  inserting,  after  the  words  "United 
•■States,"  the  words  "  for  each  passenger."  I  do 
not  suppose  that  any  jjerson  comprehending  the 
real  object  and  purport  of  my  amendment  will 
oppose  it,  exce)it  it  be  upon  the  ground  simply 
that  railroad  companies  may  evade  it.  If  they 
do,  it  cannot  be  helped.  All  I  can  say  is,  that  we 
can  take  away  from  the  American  railroad  com- 
panies operating  within  the  limits  of  the  United 
States,  by  the  force  and  effect  of  this  law,  as  I 
propose  to  amend  it,  the  opportunity  of  cheating 
the  Government  out  of  an  immense  amount  of  rev- 
enue for  their  own  gain.  Stop  them  from  selling 
tickets  in  New  York  and  Boston,  in  Cincinnari 
and  St.  Louis,  for  the  transit  of  persons  going 
either  east  or  west  over  the  Canada  road — that 
they  may  thereby  evade  the  tax  of  two  mills  per 
mile  if  they  traveled  to  the  same  points  over  the 
railroads  within  the  limits  of  the  United  States. 

Mr.  MORRILL,  of  Vermont.  If  the  object  of 
the  gentleman  couid  be  accomplished  by  impos- 
ing this  additional  tax,  it  might  be  well  for  the 
committee  to  adopt  it.  In  practice,  it  would  be 
avoided  and  be  rendered  entirely  nugatory.  For 
instance:  it  is  the  practice  now  of  parties  who  get 
tickets  from  the  United  Slates  into  and  through 
Canada,  to  exchange  those  tickets  as  soon  as  they 
cross  the  line.  All  that  would  be  necessary  to 
avoid  the  provisions  of  this  amendment  would  be 
to  buy  a  ticket  to  the  State  line  and  then  buy  a 
new  ticketatan  understood  price,  because  it  would 
be  published  all  through  tiie  country  what  such 
tickets  could  be  bought  for. 

Mr.  BINGHAM.  The  gentleman  can  see  very 
well  by  his  own  showing  that  his  argument  proves 
too  much,  for  the  reason  that  almost  every  pro- 
vision for  income  tax  may  be  evaded  by  rascal- 
ity. I  do  not  think  we  should  for  that  reason  re- 
fuse to  so  guard  this  bill  as  to  prevent  railroad 
companies,  within  the  limits  of  the  United  States, 
selling  through  tickets  over  the  Canada  railroad, 
and  without  the  limits  of  the  United  States,  with- 
out paying  the  same  rate  for  each  passenger  that 
they  would  pay  on  the  same  passengers  if  carried 
within  the  limits  of  the  United  States. 

Theamcndmcnttotheamcndment  was  agreed  to. 


Mr.  TROWBRIDGE.  I  move  to  reduce  the 
amount  to  fifty  cents.  I  do  this  in  order  to  op- 
pose the  entire  proposition.  I  do  not  see  why  the 
people  of  northern  Wisconsin,  and  of  almost  all 
Michigan,  should  be  subjected  to  this  additional 
charge  in  their  passage  to  the  sea-board.  There 
is  a  little  railroad  across  the  Slate  of  Michigan 
which  accommodates  all  the  northern  part  of  Wis- 
consin, and  a  large  portion  of  Minnesota.  By  it 
their  access  to  the  sea-board  is  more  direct  than 
by  the  southern  road.  At  Milwaukee  the  travel 
could  be  diverted  and  driven  down  to  Chicago; 
and  at  Detroit  and  Toledo  they  would  be  com- 
pelled to  pass  over  tlie  south  shore  road.  But  I 
cannot  see  what  reason  there  is  to  compel  these 
men  to  pay  an  additional  dollar,  and  for  driving 
them  a  roundabout  way  to  get  to  New  York.  I 
think  it  is  unreasonable;  and  I  hope  the  amend- 
ment will  be  entirely  defeated,  and  that  the  rail- 
road business  of  the  country  will  be  allowed  to 
take  its  natural  course. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

The  amendment  offered  by  Mr.  Bingham  was 
not  agreed  to. 

Mr.  WRIGHT.  I  move  to  amend,  in  line  one 
hundred  and  forty-one,  by  adding  the  words  "  ex- 
cept charitable,  religious,  literary,  and  cemetery 
societies;"  so  that  the  clause  will  read: 

Power  of  attorney  or  proxy  for  voting  at  any  election  for 
officers  of  any  incorporated  company  or  society,  except 
ciiaritablo,  reli{;ious,  literary,  and  cemetery  societies. 

The  amendment  was  agreed  to. 

Mr.  LAZEAR.  I  move  to  insert  after  the  par- 
agraph beginning  in  the  one  hundred  and  forty- 
sixth  line,  which  is  as  follows: 

Proliate  of  will,  or  letters  of  administration. — Where  the 
estate  and  ftfccts  for  or  in  respeel  of  which  such  probate 
or  letters  of  administiation  applied  for  shall  be  sworn  or 
declared  not  to  exceed  the  value  of  $2,500,  fifty  cents; 

the  following  proviso: 

Provided,  That  when  the  estate  and  efl'ects  for  and  in  re- 
spect of  which  such  .probate  or  letters  of  administration 
ai)pliedfor  shall  not  exceed  $1,000,  no  tax  shall  be  required. 

Tlic  amendment  was  rejected — ayes  43,  noes  50. 

Mr.  STEELE,of  New  York.  I  move  to  amend 
the  paragraph  so  as  to  provide  that  estates  of  less 
than  jjSOO  shall  be  exempted. 

The  amendment  was  disagreed  to. 

Mr.  HARDING.  I  ask  unanimous  consent  of 
the  committee  to  go  back  to  the  paragraph  in  re- 
lation to  powers  of  attorney,  so  that  1  may  offer 
an  amendment  to  reduce  the  tax  from  one  dollar 
to  fifty  cents. 

Mr.  STEVENS.  I  objected  to  a  similar  re- 
quest made  by  one  of  my  colleagues,  and  I  must 
object  now.  > 

Mr.  DAVIS.  I  move  to  amend  the  paragraph 
in  relation  to  probate  of  will  by  inserting,  after  the 
one  hundred  and  fifty-eighth  line,  the  words  "  ex- 
ceeding |100,000,  one  tenth  of  one  per  cent,  for 
siicii  excess 

The  CHAIRMAN.  The  purview  of  the  gen- 
tleman's  amendment  would  except  estates  of 
$100,000  entirely. 

Mr.  DAVIS.  No,  sir.  I  propose  it  as  a  sep- 
arate line,  to  come  in  after  line  one  hundred  and 
fifty-eight.  I  would  merely  call  attention  to  the 
fact  that  in  the  taxes  laid  in  this  paragraph  it  is 
supposed  that  there  will  be  no  probate  of  wills 
above  $100,000,  or  if  there  are,  that  they  cannot 
afford  to  bear  their  fair  proportion  of  the  tax. 

Mr.  MORRILL,  of  Vermont.  I  would  merely 
call  the  attention  of  the  committee  to  the  108th 
page,  where  we  have  specifically  levied  a  tax  upon 
all  legacies. 

The  amendment  was  disagreed  to. 

Mr.  R,ICE,  of  Massachusetts.  I  move  to  strike 
out,  in  line  one  hundred  and  fifty-nine,  the  words 
"or  memorandum  of, "  and  to  insert  "for;"  so 
that  the  paragraph  will  read: 

Warehouse  receipt  for  any  goods,  merchandise,  or  prop- 
erty of  any  kind  held  on  storage  in  any  iiublic  or  private 
warehouse  or  yard,  twenty-five  cents. 

Mr.  HORTON.  I  should  like  to  hear  a  reason 
for  that  amendment. 

Mr.  RICE,  of  Massachusetts.  I  suppose  the 
object  of  the  provision  is  to  impose  a  tax  upon 
the  receipts  for  storage;  but  if  a  merchant  is  re- 
quired, every  time  he  makes  a  memorandum  of 
the  goods,  wares,  and  merchandise  that  he  has  on 
hand  in  his  storehouse,  to  pay  twenty-five  cents 


for  making  that  paper,  I  am  unable  to  see  the 
reason  for  it. 

The  amendment  was  agreed  to. 

Mr.  WRIGHT.  I  move  to  amend  the  amend- 
ment by  adding  to  it  the  words  "  where  the  stor- 
age exceeds  one  dollar."  It  seems  to  me  that  it 
be  unjust  to  require  a  man  to  pay  twenty-five  cents 
upon  a  package  worth  less  than  one  dollar. 

Mr.  STEVENS.  If  men  think  it  worth  while 
to  store  goods  where  the  storage  is  less  than  one 
dollar,  I  think  they  had  better  pay  this  tax. 

The  amendment  was  rejected. 

The  Clerk  then  read  the  following  paragraph: 

Legal  documeiils. — Appeal  from  the  decree  of  any  court 
to  a  higher  or  appellate  court,  fifty  cents  ;  writ,  summons, 
subpena,  or  other  original  process  commenced  in  any  court 
of  law  or  equity,  fifty  cents. 

Mr,  HORTON.  I  move  to  add  to  that  para^ 
graph  the  following  proviso: 

Provided,  That  no  writ,  sunmions,  or  other  process  issued 
by  any  justice  of  the  peace,  or  issued  in  any  criminal  suit 
by  the  United  States  or  any  State,  shall  bo  subject  to  the 
payment  of  stamp  duly. 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  add  the  following 
additional  proviso: 

Providcdfii.rthcr,  That  the  stamp  duties  imposed  by  the 
foregoing  schedule  on  manifests,  bills  of  lading,  and  passage 
tickets  shall  not  apply  to  steamboats  or  other  vessels  plying 
between  ports  of  the  United  States  and  pons  of  British  North 
America. 

The  amendment  was  agreed  to.    • 

Mr.  STEVENS.  I  move  to  strike  outthe  word 
"  subpena."  It  might  be  mistaken  for  subpenas 
for  witnesses.  It  was  intended  for  original  pro- 
cesses, and  the  words  "  original  process"  seem  to 
me  to  embrace  everything. 

The  amendment  was  agreed  to. 

Mr.  HOOPER.  I  ask  unanimous  consent  to 
go  back  to  a  paragraph  on  page  105,  to  make  a 
verbal  amendment  that  will  more  precisely  express 
the  meaning  of  the  Committee  of  Way  sand  Means. 

There  was  no  objection. 

Mr.  HOOPER.  On  line  one  hundred  and  eigh- 
teen, after  the  word  "  vessel,"  and  within  the 
brackets,  I  move  to  insert  the  words  "  for  custom- 
house;" so  that  it  will  read: 

Manifest  of  part  of  the  cargo  of  any  vessel,  (for  custom 
house  clearance.) 

The  amendment  was  agreed  to. 

Mr.  HOOPER.  I  move  to  insert  after  the  word 
"  manifest,"  in  line  one  hundred  and  nineteen, 
the  words,  "  for  custom-house  entry  or  clear- 
ance;" so  that  the  paragraph  will  read: 

Manifest  for  custom-house  entry  or  clearance  of  the  cargo 
of  any  ship,  &c. 

Mr.  SHEFFIELD.  I  wish  to  ask  the  mem- 
bers of  the  Committee  of  Ways  and  Means  a  ques- 
tion, as  I  am  not  familiar  with  the  subject  myself 
I  desire  to  know  whether  the  clause  requires  a 
stamp  duty  to  be  paid  upon  the  manifests  of  car- 
goes or  on  the  freight  of  steamboats  plying,  for 
instance,  between  Boston  and  Salem. 

Mr.  HOOPER.  Coastwise  vessels  are  not  re- 
quired to  have  a  manifest  for  entry  or  clearance; 
they  sail  under  a  license. 

Mr.  BEAMAN.  I  wish  to  state  that  under  the 
practice  on  the  northern  frontier,  particularly  so 
far  as  the  ports  of  Michigan  are  concerned,  there 
is  a  manifest  required. 

The  amendment  was  agreed  to. 

Mr.  WICKLIFFE.  I  desire  to  call  the  atten- 
tion of  the  gentleman  from  Ohio  [Mr.  Horton] 
to  the  proviso  which  he  offered  to.the  tax  upon 
legal  process.  I  think  his  proviso  only  exempted 
from  the  tax  all  process  in  criminal  causes.  I 
move  to  insert  the  words  "  or  penal"  after  tlie 
word  "  criminal."  There  is  a  distinction  in  my 
country  between  the  two.  There  may  be  a  great 
many  cases  in  the  Federal  courts  under  this  law 
that  would  not  be  exempted  by  the  word  "  crim- 
inal." 

Mr.  HORTON.  I  have  no  objection  to  that 
amendment. 

Mr.  PIARRISON.  I  move,  as  an  amendment 
to  the  amendment  of  the  gentleman  from  Ken- 
tucky, to  amend  the  proviso,  so  as  to  except  from 
the  operation  of  the  paragraph  all  original  process 
issued  in  any  cause  commenced  in  live  name  of 
the  United  States  or  in  the  name  of  any  Slate,  or 
for  the  use  of  either  the  United  States  or  of  any 
State.    The  proviso  does  not  include  civil  causes. 

The  CHAIRMAN.     That'  amendment  would 
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not  be  germane  to  the  ameniimcnt  of  the  gentle- 
man from  Kentucky. 
The  question-was  taken  on  Mr.  Wickliffe's 

amendment;  and  it  was  rejected. 

Mr.  RICE,  of  Maine.  I  move  to  amend,  in 
the  one  hundred  and  sixty-fifth  line,  by  inserting, 
after  the  word  "  of,"  the  words  "  record,  either;" 
so  that  the  paragraph.^  will  read: 

Legal  Documents. — Appeal  from  tlic  decree  of  any  court 
to  a  liigliiT  or  .•ippcllate  comt,  fifty  cents. 

Writ,  suniMions,  or  other  original  process  commenced  in 
any  court  of  record,  eillier  law  or  equity,  filYy  cents. 

The  amendment  was  agreed  to.  , 
Mr.  HARRISON.  I  move  to  insert,  after  the 
word  "  decree,"  in  tiic  one  hundred  and  sixty- 
third  line,  the  words  "  or  judgment,  or  final  or- 
der." The  word  "decree"  lias  a  well  defined 
legal  signification,  and  it  does  not  include  judg- 
ments or  final  orders. 

The  amendment  was  agreed  to. 

Mr.  HARRISON.  I  move  to  add,  at  the  end 
of  the  proviso,  the  following: 

Or  any  civil  cause  commenced  in  tlie  name  and  lor  the 
use  of  the  United  States  or  of  any  State. 

Mr.  BIDDLE.  I  oppose  the  amendment  merely 
for  the  purpose  of  inquiring  of  the  mover  whether 
it  is  not  almost  equivalent  to  striking  out  lines 
one  hundred  and  sixty-four  and  one  hundred  and 
sixty-five.  Almost  all  processes  will  be  found  to 
issue  in  the  name  of  the  United  States  or  some 
State. 

Mr.  HARRISON.  The  amendment  applies  to 
causes  commenced  in  the  name  and  for  the  use  of 
the  United  States  or  of  any  State. 

The  amenUment  was  agreed  to. 

Mr.  DUNLAP.  I  move  to  insert  after  the  word 
"equity,"  in  the  one  hundred  and  sixty-fifth  line 
and  before  the  proviso,  the  words  "where  the 
amount  in  controversy  is  flOO  or  upwards." 

Mr.  STRATTON.  I  think  the  proviso  offered 
by  the  Committee  of  Ways  and  Means  meets  that 
case.  It  exempts  all  suits  which  are  commenced 
before  justices  of  the  peace  or  magistrates  having 
civil  jurisdiction  from  the  payment  of  this  tax. 
In  my  own  State  their  jurisdiction  extends  to  §100, 
and  that  I  think  is  pretty  generally  the  extent  of 
their  jurisdiction  all  over  the  country. 

Mr.  DUNLAP.  In  my  State  the  jurisdiction 
of  a  justice  of  the  peace  docs  not  extend  beyond 
fifty  dollars.  I  do  not  think  this  tax  should  be 
imposed  in  cases  where  the  amount  involved  isles.? 
than  §100.  It  should  extend  only  to  cases  where 
the  amount  in  controversy  is  §100  or  upwards. 

Mr.  WALTON,  of  Maine.  I  move  to  ainend 
the  amendment,  by  reducing  the  amount  from 
§100  to  twenty-five  dollars.  1  do  this  for  the  pur- 
pose of  suggesting  the  inequality  that  exists  as 
the  section  now  stands.  If  there  is  to  be  no  duty 
iiTiposed  on  suits  commenced  before  justices  of 
the  peace,  it  will  operate  very  unequally  in  differ- 
ent States;  for  in  some  States  the  jurisdiction  of 
justices  of  the  peace  extends  to  the  amount  of 
§100.  It  is  so  in  Vermont.  In  my  State  it  is  only 
twenty  dollars. 

Mr.  RIDDLE.  In  Ohio  the  jurisdiction  of  jus- 
tices of  the  peace  extends  to  §300. 

Mr.  WALTON,  of  Maine.  It  will  be,  there- 
fore, very  unequal  in  different  States.  I  think  that 
the  amount  exempted  should  be  definitely  fixed; 
and  I  hope  this  proposition  will  meet  with  the 
acquiescence  of  the  Committee  of  Ways  and 
Means. 

Mr.  MORRILL,  of  Vermont.  Justices  of  the 
peace  may  have  very  different  jurisdictions:  but 
It  will  be  S(;en  that  in  all  cases  of  appeal  from  de- 
crees of  justices  of  the  peace  there  is  another  duty 
levied.  It  will,  therefore,  perhaps,  be  as  regular 
in  its  present  shape  as  in  any  other.  If  a  suit  is 
of  suflicicnt  importance  to  be  carried  up  to  a  higher 
court,  it  will  be  important  enough  to  have  a  tax 
paid  on  it. 

Mr.  WALTON,  of  Maine.  It  is  not  that  of 
which  we  arc  speaking.  It  is  in  reference  to  writs 
at  the  commencement  of  suits.  My  remarks  did 
not  apply  to  appeals,  but  to  the  commencement 
of  suits.  Why  should  persons  in  Maine  have  to 
pay  fifty  cents  for  commencing  a  suit  where  only 
twenty  dollars  is  involved,  and  persons  in  other 
States  pay  no  more  where  §300  is  involved? 

Mr.  HORTON.  They  are  exempt  from  tax 
in  all  cases  where  the  process  is  before  a  magis- 
trate. 

Mr.  WALTON,  of  Mvaine.     That  will  exempt 


a  controversy  in  Ohio  relating  to  §300,  and  only 
exempt  a  twenty-dollar  controversy  in  Maine. 

Mr.  HORTON.  That  is  very  easily  remedied 
by  an  alteration  of  the  law  of  Maine,  and  making 
it  as  wise  as  that  of  Ohio. 

Mr.  WALTON,  of  Maine.  It  can  be  easily 
remedied  now  by  fixing  the  amount  exempted  at 
a  certain  sum  in  dollars  and  cents,  and  not  put  us 
in  Maine  to  the  trouble  of  calling  the  Legislature 
together  for  such  a  small  matter. 

Mr.  Walton's  amendment  to  the  amendment 
was  rejected. 

Mr.  DuNLAp's  amendment  was  rejected. 

Mr.  SHELLABARGER.  I  move  to  amend 
by  inserting  after  the  word  "court"  in  the  one 
hundred  and  sixty-third  line,  the  words  "  of 
record;"  so  that  it  will  read,  "appeal  from  the 
decree,  judgment,  or  final  order  of  any  court  of 
record  to  a  higher  or  appellate  court,  fifty  cents." 
•My  object  is  thatappeals  from  justices  of  the  peace 
shall  not  be  subject  to  stamp  duty. 

Mr.  STEVENS.  The  paragraph  has  been 
amended,  I  believe,  so  as  to  insert  the  words 
"judgment  or  final  order"  after  the  word  "de- 
cree. ' ' 

The  CHAIRMAN.     Yes. 

Mr.  STEVENS.  Then  I  think  it  ought  to  stand 
as  it  is.  If  a  man  desires,  after  judgment  has  been 
given  against  him  before  a  magistrate,  to  liave  any 
further  amusement  in  the  way  of  litigation,  he 
must  pay  for  it.  I  know  a  man  in  my  county 
whose  wife  would  not  let  him  go  into  town  as 
often  as  he  wished,  for  he  used  to  get  drunk.  So 
he  determined  to  have  a  suit  brought  for  a  horse- 
collar,  that  he  might  have  an  excuse  for  going 
into  town  every  third  or  fourth  week,  but  really 
that  he  might  get  away  from  his  wife  and  get 
drunk. 

Mr.  SHELLABARGER.  In  our  State,  ap- 
peals are  not  allowed  to  run  down  to  so  low  a 
standard  as  they  do  in  Pennsylvania.  They  must 
be  for  something  more  than  the  price  of  a  horse- 
collar. 

Mr.  Shellabarger's  amendment  was  rejected. 

Mr.  DUNLAP.  I  move  to  amend  by  adding 
to  the  exceptions  made  on  the  motion  of  the  gen- 
tleman from  Ohio  [Mr.  Horton]  the  words  "  or 
quarterly  courts." 

The  amendment  was  rejected. 

Mr.  WORCESTER.  I  move  to  amend  by  in- 
serting after  the  word  "  court"  in  the  one  Juui- 
dred  and  sixty-third  line,  the  words  "  error,  cer- 
tiorari, and  injunction  bonds,  and  all  other  bonds 
required  or  used  in  instituting  or  conducting  suits 
or  proceedings  in  any  court  of  record."  It  seems 
tome,Mr.Chairman,that  the  Committee  of  Ways 
and  Means  has  omitted  a  very  important  class  of 
documents  used  in  judicial  proceedings,  and  I 
move  this  amendment  for  the  purpose  of  calling 
the  attention  of  the  Committee  of  Ways  and 
Means  to  it.  My  amendment  embraces  a  class 
of  bonds  whicli  are  of  great  practical  importance 
and  of  very  common  use.  Some  of  them  are 
specifically  named  in  the  amendment  proposed, 
and  the  others  will  be  understood  by  every  lawyer; 
such,  for  instance,  as  bonds  given  in  attachments, 
trustee's  process,  &c.  I  can  see  no  good  reason 
why  bonds  of  this  class  should  not  be  subject  to 
duty  as  much  as  bonds  ordinarily  given  in  cases 
of  appeal.  I  move  the  amendment  partly  for  the 
purpose  of  calling  the  attention  of  the  Committee 
of  Ways  and  Means  to  this  class  of  bonds  which 
are,  it  seems  to  me,  proper  subjects  of  duty. 

Mr.  STEVENS.  That  woilld  be  multiplying 
taxes  very  much  in  a  suit,  if  every  paper  filed  in 
it  had  to  pay  a  duty  of  fifty  cents.  The  object  of 
the  Committee  of  Ways  and  Means  was  thatap- 
peals from  decrees  should  pay  fifty  cents  tax,  and 
that  that  tax  should  embrace  all  the  buckram  and 
papers  in  the  matter. 

Mr.  Worcester's  amendment  was  rejected. 

Mr.  WALTON,  of  Maine.  I  move  to  amend 
by  striking  out  the  word  "  summons,"  in  the  one 
hundred  and  sixty-fourth  line,  and  to  insert  after 
the  word  "  process  "  tfie  words  "by  which  any 
suit  is;"  so  that  it  will  read,  "  writ,  or  other  ori- 
ginal process  by  which  any  suit  is  commenced  in 
any  court  of  law  or  equity,  fifty  cents."  I  move 
to  strike  out  the  word  "  suinmons  "  for  the  same 
reason  that  the  word  "  subpena  "  was  struck  out 
on  the  motion  of  the  chairman  of  the  Committee 
of  Ways  and  Means.  In  our  State  the  summons 
I  is  a  part  of  the  original  writ.     We  have  writs  of 


original  summons;  but  the  word  "summons" 
alone  is  a  part  of  one  of  our  writs.  It  is  the  por- 
tion left  with  the  defendant.  If  the  section  stand.s 
as  it  does  now,  it  will  be  open  to  doubt  whether 
or  not  that  is  to  have  a  fifty  cent  stamp  or  not. 

Mr.  STEVENS.  I  do  not  see  any  particular 
objection  to  the  amendment.  It  only  leaves  the 
matter  exactly  where  it  is  now. 

The  amendment  was  adopted. 

Mr.  HOPcTON.  I  move  to  amend  the  para- 
graph in  relation  to  medicines,  by  striking  out  the 
following: 

Medicines,  for  and  upon  eVcry  packet,  box,  bottle,  pot, 
vial,  or  other  iuclosure,  containiuK  any  drugs,  lierbs,  pills, 
powders,  tinctures,  potions,  cordials,  bitters,  anodynes, 
tonics,  plasters,  liniments,  salves,  ointments,  drops,  waters, 
essences,  spirits,  oils,  or  other  preparation  or  composition 
wliatsoever,  used  or  applied,  or  to  be  used  or  applied,  ex- 
ternally or  iaternally,  as  medicines  or  medicaments,  for  the 
prevention,  cure,  or  relief  of  any  disorder  or  complaint  in- 
cident to  or  in  anywise  aft'ectiMglhc  liunian  or  animal  body, 
wiiicli  shall  be  uttered  or  sold  in  the  United  States. 

And  inserting  in  lieu  thereof  as  follows: 
Medicines  or  preparations. — For  and  upon  every  packet, 
box,  bottle,  pot,  vial,  or  other  inclosurc  containing  any 
pills,  powders,  tinctures,  troches,  or  lozenges,  sirups,  cor- 
dials, bitters,  anodynes,  tonics,  plasters,  liniments,  salves, 
ointments,  pastes,  drops,  waters,  essences,  spirits,  oils,  or 
otlier  preparations  or  compositions  whatsoever,  made  and 
sold,  or  removed  for  cotisumption  and  sale,  by  any  person 
or  persons  whatever,  wherein  the  person  making  or  pre- 
paring the  same  has,  or  claims  to  have,  any  private  formula 
or  occult  secret  or  art  for  the  making  or  preparing  the  same, 
or  has,  or  claims  to  have,  any  exclusive  right  or  title  to  the 
making  or  preparing  the  same,  or  which  are  prepared,  ut- 
tered, vended,  or  exposed  for  sale  under  any  letters  patent, 
or  held  out  or  recommended  to  tlie  public  by  the  makers, 
venders,  or  proprietors  thereof  as  proprietary  medicines,  or 
as  remedies  or  specifics  for  any  disease,  diseases,  or  affec- 
tions whatever,  afiecting  the  liuiiiau  animal  or  body  ;  as 
follows: 

So  that  it  will  read: 

For  and  upon  every  packet,  box,  &c.,  where  such  packet, 
box,  bottle,  pot,  vial,  or  other  inclosurc,  with  its  contents, 
shall  not  exceed,  at  the  retail  price  or  value,  the  sum  of 
twenty-five  cents,  three  cents;  where  such  packet,  box, 
bottle,  pot,  vial,  or  other  inclosurc,  with  its  contents,  shall 
exceed  the  retail  price  or  value  of  twenty-five  cents,  and 
not  exceed  the  retail  price  or  value  of  fifty  cents,  five  cents  ; 
where  sueli  packet,  box,  bottle,  pot,  vial,  or  other  inclo- 
surc, with  its  contents,  shall  exceed  the  retail  price  or  value 
of  fifty  cents,  and  shall  not  exceed  the  i-etail  price  or  value 
of  one  dollar,  ten  cents;  where  such  packet,  box,  bottle, 
pot,  vial,  or  other  inclosurc,  with  its  contents,  shall  ex- 
ceed the  retail  price  or  value  of  one  dollar,  for  each  and 
every  fifty  cents,  or  fractional  part  thereof,  over  and  above 
one  dollar,  as  before  mentioned,  an  additional  five  cents. 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  reduce  the  tax  pre- 
scribed in  the  paragraph  from  three  cents  to  one 
cent. 

The  amendment  was  agreed  to. 

Mr.  HORTON  moved  to  strike  out  the  word 
"  five"  and  insert  "  two,"  in  the  following  para- 
graph: 

Where  such  packet,  l>ox,  bottle,  pot,  vial,  or  other  in- 
closure,  with  its  contents,  shall  exceed  the  retail  price  or 
value  of  twenty-five  cents,  and  not  exceed  the  retail  price 
or  value  of  fifty  cents,  five  cents. 

The  arncndment  was  agreed  to. 

Mr.  HORTON  moved  to  strike  out  the  words 
"one  dollar"  and  insert  "seventy-five  cents;" 
and  to  strike  out  "  ten  cents"  and  insert  "  three 
cents,"  in  the  following  paragraph: 

Where  such  packet,  box,  IJottle,  pot,  vial,  or  other  in- 
closurc, with  its  contents,  shall  exceed  the  retail  price  or 
value  of  fifty  cents,  and  shall  not  exceed  the  retail  price  or 
value  of  one  dollar,  ten  cents. 

The  amendment  was  agreed  to. 
Mr.  HORTON.     I  move  to  amend  by  striking 
out  the  following  paragraph: 

Where  such  packet,  box,  bottle,  pot,  vial,  or  other  in- 
closurc, with  its  contents,  shall  exceed  the  retail  price  or 
value  of  one  dollar,  for  each  and-  every  fifty  cents,  or  frac- 
tional part  thereof,  over  and  above  one  dollar,  as  before 
mentioned,  an  additional  five  cents. 

And  inserting  in  lieu  thereof  as  follows: 
When  such  packet,  bottle,  pot,  vial,  or  other  inclosurc, 
with  its  contents,  shall  exceed  the  retail  price  or  value  of 
seventy-five  cents,  and  shall  not  exceed  the  retail  price  or 
value  of  one  dollar,  four  cents.  When  such  packet,  box, 
bottle,  pot,  vial,  or  other  inclosurc,  with  its  contents,  shall 
exceed  the  retail  price  or  value  of  one  dollar,  for  each  and 
every  fifty  cents  or  fractional  part  thereof  over  and  tibove 
one  dollar,  as  above  mentioned,  an  additional  two  cents. 

The  amendment  was  agreed  to. 

Mr.  DUELL.  I  move  to  add  at  the  end  of 
what  has  just  been  adopted,  as  follows: 

Provided,  That  proprietary  medicines,  wherein  large 
qnatuities  of  alcohol  arc  necessarily  used  in  extractingme- 
(lieinal  properties  and  for  its  preserving  qualities,  be  suliject 
otdy  to  a  stamp  of  one  quarter  of  a  cent  on  medicines  re- 
tailing at  twenty-five  cents,  half  a  cent  on  those  retailing  at 
niiy  cents,  and  one  cent  on  those  retailing  at  one  dollar. 
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I  luwo  oftVreil  tliis  fimorulmcnt  for  tlic  purpose 
of  calling  tiu'  atteiuioti  of  the  Conimiuee  of  Ways 
and  Means  to  that  class  of  patent  medicines  le- 
ferred  to  in  this  proviso,  where  a  lartrc  portion 
of  the  materia.1  composing  them  is  alcohol,  upon 
which  a  large  duty  is  already  placed.  It  seems 
to  me  that  upon  such  medicines  this  tax  should 
not  be  as  lar2;e  as  upon  otlier  medicines. 

Mr.  STEVENS.  I  think  the  quack  doctors 
get  off  pretty  well  this  morning.  I  confess  that 
tlie  amendments  which  have  been  adopted  have 
pone  down  my  throat  with  a  great  deal  of  reluc- 
tance. I  hope  we  shalj  not  reduce  this  tax  any 
further.  I  trust  that  the  amendment  will  not  pre- 
vail. 

The  amendment  was  disagreed  to. 

Mr.  HORTON.  I  move  to  strike  out  the  re- 
mainder of  the  section,  as  follows: 

Scheilulc  of  drug':,  hcrhs,  pills,  powders,  tinctures,  potions, 
cordials,  hitters,  anodynes,  tonics,  plasters,  liniment,  salves, 
ointments,  drojis,  waters,  essences,  spirits,  oils,  prepara- 
tions, and  coinpontio7is. 

Aro!ii;uic  sinitT,  l)alin  of  a  tlinusaiid  flowers,  b;ilin  of  life, 
biiUam  ol  wild  clieriy  and  Iceland  moss,  balsam  of  liver- 
wort, 13ad!;iM's  cod  liver  oil,  Urandretli's  pills,  liritisli  oil, 
linll's  sarsaparilla,  Bunittt's  cocoaine,  cathartic  pills,  ca- 
tarrh siuitr,  cough  sirup,  croup  remedy,  croup  sirup,  deiit- 
ilVice,  epileptic  pills,  essence  of  life,  eye  water,  family  pills, 
female  pills,  s'yeeriiio  lotion,  hair  restorative,  Hostetter's 
bitters,  hyperioii  (iuid,  hair  dye,  magic  liuimeiit,  old  Or. 
Jacob  Tou'Mseml's  sarsaparilla,  oxygenated  bitters,  pain 
killer,  pulmonary  balsam,  pulmonic  sirup,  pectoral  balsam, 
pulmonic  wafers,  railroad  pills,  ready  relief,  Richardson's 
bitters,  Ivussia  salve,  Schcidam  schnapps,  sherry  wine  bit- 
ters, sugar-coated  pills,  tonic  mixture,  tooth  powder,  vege- 
table pulmonary  balsam,  vermiluge,  worm  lozenges,  or 
by  whatsoever  other  name  the  same  heretofore  liave  been, 
now  are,  or  shall  hereafter  be  called,  known,  or  distin- 
guished; and  also  all  pills,  powders,  lozenges,  tinctures, 
potions,  cordials,  bitters,  tonics,  alteratives,  auodynes, 
pomades,  liniments,  embrocations,  electuaries,  plasters, 
ungui'iits,  salves,  ointmenis,  drops,  panaceas,  lotions,  oils, 
sjiirits,  medicated  hi^rbs  anri  waters,  chemical  and  officinal 
preparations  whatsoever,  of  other  or  the  same  or  the  like 
properties,  qualities,  virtues,  efficacies,  and  pretensions 
with  the  articles  before  mentioned,  named,  enumer.ated,  or 
specified  in  this  schedule,  or  anyof  tliein,  made,  prepared, 
littered,  vended,  or  exposed  to  sale  by  any  person  or  persons 
whatsoever,  wherein  the  person  making  or  preparing  the 
same  has,  or  claims  to  have,  any  occult  secret  or  art  for  the 
making  or  |)reparing  the  same,  or  has,  or  claims  to  have, 
any  exclusive  right  or  title  to  the  making  or  preparing  the 
sami',  or  which  have  at  any  time  heretofore  been,  now  are, 
or  shall  hereafter  be  prepared,  uttered,  vended,  or  exposed 
to  sale  under  tlie  authority  of  any  letters  patent,  or  which 
have  at  any  time  heretofore  been,  now  are,  or  shall  here- 
after be,  by  any  public  notice  or  advertisement,  or  by  any 
written  or  printed  papers,  or  handbills,  or  by  any  labels  or 
words  written,  printed, or  affixed  to,  or  delivered  with  any 
such  packet;  box,  liottle,  or  vial,  or  other  inclosure  afore- 
s;,id,  held  out  or  recommended  to  the  public  by  the  makers, 
veniiiMs,  or  proprietors  thereof,  as  nostrifiris  or  proprietary 
medicines,  or  as  specifics,  or  as  beneficial  to  the  preven- 
tion, cure,  or  relief  of  any  distemper,  malady,  ailment,  dig- 
order,  or  complaint  incident  to  or  in  anywise  afflicting  the 
human  or  animal  body. 

The  amendment  was  adopted. 

Mr.  HORTON.  I  move  to  insert  at  the  end  of 
the  section  as  follows: 

Terfumcry  and  cosmetics For  and  upon  every  packet, 

box,  bottle,  pot,  vial,  or  otlier  inclosure,  containing  es- 
sence, extract,  toilet  wafer,  cosmetic,  liair  oil,  pomade, 
hairdressing,  hair  restorative,  hair  dye,  toothwash,  denti- 
frice, tooth  paste,  aromatic  cachous,  or  any  similar  articles, 
by  whatsoever  name  the  same  heretofore  have  been,  now 
are,  or  may  licreatter  be  called,  known,  or  distinguished, 
used,  or  applied,  or  to  be  used  or  applied  as  perfumes  or  ap- 
plications to  the  hair,  mouth,  or  skin,  made,  prepared,  and 
sold  or  removed  for  consumption  and  sale  in  the  United 
.'^lates,  wliero  such  packet,  box,  bottle,  pot,  vial,  or  other 
inclosure,  with  its  contents,  shall  not  exceed  at  the  retail 
price  or  value  the  sum  oftwenty-five  cents,  one  cent ;  where 
such  packet,  box,  bottle,  pot,  vial,  or  other  inclosure,  with 
its  contents,  shall  exceed  the  retail  price  or  value  of  twenty- 
live  cents,  and  shall  not  exceed  the  retail  price  or  value  of 
fifty  cents,  two  cents  ;  where  such  packet,  box,  bottle,  pot, 
vial,  or  other  inclosure,  with  it-s  contents,  shall  exceed  the 
retail  price  or  value  of  fifty  cents,  and  shall  not  exceed  the 
retail  price  or  value  of  seventy- five  cents,  three  cents;  where 
.such  packet,  box,  bottle,  pot,  vial, or  other  inclosure,  with 
its  contents,  shall  exceed  the  retail  price  or  value  ofseventy- 
five  cents,  and  shall  not  exceed  the  telail  price  or  value  of 
one  dollar,  four  cents  ;  where  such  packet,  box,  bottle,  pot, 
vial,  or  oilier  inclosure,  with  its  contents,  shall  exceed  the 
retail  price  or  value  of  one  dollar,  for  each  ami  every  fifty 
cents  or  fractional  part  thereof  over  and  above  the  one  dol- 
lar, as  before  mentioned,  an  addilional  two  cents. 

I'laying  cards. — For  and  upon  every  pack  in  four  suits 
of  thirteen  each,  with  painted  ripiires  and  devices  upon 
them  for  playing  games  with,  twenty  cents. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  now  to  return  to  the 
sections  some  time  since  passed  over  informally, 
relating  to  the  income  tax. 

There  being  no  objection,  the  committee  re- 
turned to  the  eiglity-ihird  section,  which  repeals 
the  income  duty  in  the  tax  bill  of  the  last  ses- 
sion. 


The  eighty-fourth  section  was  read,  as  follows: 
Sec.  81.  ^nrf  he  it  further  enacted.  That  from  and  after 
the  l~t  day  of  May  next,  there  shall  be  levied,  collected, 
and  paid  annually,  upon  the  annual  gains,  profits,  or  in- 
come of  every  person  residingin  the  Llniied  States,  whether 
derived  from  any  kind  of  property,  rents,  interests,  divi- 
dends, salaries,  or  from  any  profession,  trade,  employment, 
or  vocation  carried  on  in  the  United  States  or  elsewhere, 
or  from  any  other  source  whatever,  except  as  hereinafter 
mentioned,  if  such  annual  gains,  profits,  or  income  exceeds 
the  sum  of  $600,  a  duly  of  three  per  cent,  on  the  amount  of 
such  annual  gains,  profits,  or  income  over  and  above  the 
said  sum  of  ,^600:  and  upon  the  annual  gains,  profits,  or 
income,  rents,  and  dividends  accruing  upini  any  property, 
securities,  and  stocks  owned  in  the  United  States  by  any 
citizen  of  the  United  States  residing  a^iroad,  except  as  here- 
inafter mentioned,  and  not  in  the  employment  of  the  Gov- 
ernment of  the  United  States,  there  shall  be  levied,  col- 
lected, and  paid  a  duty  of  five  per  cent. 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
in  lines  one  and  two  by  striking  out  the  words 
"  from  and  after  the  Isl  day  of  May  next." 

The  amendment  was  agreed  to. 

The  eighty-fifth  section  was  read,  as  follows: 

Sec.  85.  .dnd  lie  it  further  enacted,  That  in  estimating 
said  annual  gains,  profits,  or  income,  whether  subject  to  a 
duty,  as  provided  in  this  act,  of  three  per  cent,  or  of  five 
per  cent.,  all  other  national.  State,  and  local  taxes,  law- 
fully assessed  upon  the  property  or  other  sources  of  income, 
as  aforesaid,  from  which  said  annual  gains,  profits,  or  in- 
come is  or  sliould  be  derived  shall  be  first  deducted,  and  all 
gains,  profits,  or  income  derived  from  salaries  of  officers,  or 
payments  to  persons  in  the  civil,  military,  naval,  or  other 
service  of  the  United  States,  including  Senators  and  Mem- 
bers of  Congress,  or  derived  from  interest  or  dividends  on 
stock,  capital,  or  deposits  in  any  bank  or  savings  institu- 
tion, or  on  any  bonds  or  other  evidences  of  indebtedness  of 
any  railroad  company  or  corporation,  which  shall  have  been 
assessed  and  paid  by  said  banks,  savings  institutions,  or 
railroad  companies,  as  aforesaid,  shall  also  be  deducted; 
and  the  duty  lierein  provided  for  shall  be  assessed  and  col- 
lected for  the  year  next  preceding  the  time  for  levying  and 
collecting  said  duty,  that  is  to  say,  on  the  1st  day  of  May, 
1863,  and  in  each  year  thereafter  :  Provided,  Thatupon  such 
portion  of  said  gains,  profits,  or  income,  whether  subject 
to  a  duty  as  provided  in  this  act  of  three  per  cent,  or  of  five 
percent.,  which  sliall  be  derived  from  interest  upon  notes, 
bonds,  or  other  securities  of  the  United  States,  there  shall 
be  levied,  collected,  and  paid,  a  duty  not  exceeding  one  and 
one  half  of  one  per  cent.,  anything  in  this  act  to  the  con- 
trary notwithstanding. 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
in  line  eleven  by  inserting,  after  the  word  "bank," 
the  words,  "  trust  company." 

Tlie  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
by  inserting  in  the  twelfth  line,  after  the  word  "in- 
stitution," the  words  "  insurance,  gas,  bridge, 
express,  telegraphic  company  or  corporation." 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
in  line  fourteen  by  adding,  afterthc  word  "banks," 
the  words  "  trust  companies." 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  inoved  to  amend 
in  the  same  line,  after  the  word  "  aforesaid,"  by 
inserting  the  following  words: 

Or  derived  from  advertisements,  or  any  articles  of  manu- 
facture upon  whicli  specific  or  ad  uaZorem  duties  sliall  have 
been  directly  assessed  or  paid. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
in  line  seventeen  by  inserting,  afterthe  word  "  col- 
lected," theVvords  "  upon  the  income." 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
in  line  seventeen  by  inserting,  after  the  word 
"  year,"  the  words  "  ending  the  31st  day  of  De- 
cember." 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
in  line  nineteen  by  striking  out  the  word  "  two" 
and  inserting  "  three." 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
in  line  seven  by  inserting,  after  the  word  "de- 
ducted," the  words  "from  the  gains,  profits,  or 
income  of  the  person  or  persons  who  actually  pay 
the  same,  whether  owner  or  tenant." 

The  amendment  was  agreed  to. 

The  section,  as  amended,  would  then  read: 

Sec.  85.  .^7irftci</nrt/iercHRcJerf,  That  in  estimating  said 
annual  gains,  profits,  or  income,  whether  subject  to  a  duty, 
as  provided  in  this  act,  of  three  percent,  or  of  five  percent., 
all  other  national.  State,  and  local  taxes,  lawfully  assessed 
upon  the  prop.erly  or  other  sources  of  income,  as  aforesaid, 
from  whicli  said  annual  gains,  profits,  or  income  is  orshould 
be  derived,  shall  be  first  deducted  from  the  gains,  profits, 
or  income  of  the  person  or  persons  who  actually  pays  the 
same,  whether  owner  or  tenant ;  and  all  gains,  profits,  or  iii- 
cpine  deriv(>d  from  salaries  of  officers,  or  payments  to  per- 
sons ill  the  civil,  military,  naval,  or  other  service  of  the 


United  States,  including  Senators  and  Members  of  Con- 
gress, or  derived  from  interest  or  dividends  on  stock,  capi- 
tal, or  deposits  in  any  bank,  trust  company,  or  savings  insti- 
tution, insurance,  gas,  bridge,  express,'telegraphic  company 
or  corporation,  or  on  any  bonds  or  other  evidences  of  in- 
debtedness of  any  railroad  company  or  corporation,  which 
shall  have  been  assessed  and  paid  by  said  banks,  trust  com- 
panies, savings  institutions,  or  railroad  companie.-",  as  afore- 
said, or  derived  from  advertisements,  or  any  articles  of  man- 
ufacture upon  which  specific  or  ai/fo/orejn  duties  shall  have 
been  directly  assessed  and  paid,  shall  also  be  deducted ;  ^ 
and  the  duty  herein  provided  for  shall  be  assessed  and  col- 
lected upon  the  income  for  the  year  ending  the  31st  day  ot 
December  next  preceding  the  time  for  levying  and  collect- 
ing said  duty  ;  that  is  to  say,  on  the  1st  day  of  May,  18G3, 
and  in  each  year  thereafter  :  Provided,  Thatupon  such  por- 
tion of  said.gains,  profits,  or  income,  whether  suliject  to  a 
duty  as  provided  in  this  act  of  three  per  cent,  or  of  five  per 
cent.,  which  shall  be  derived  from  interest  upon  notes, 
bonds,  or  other  securities  of  the  United  States,  there  sliall 
be  levied,  collected,  and  paid  a  duty  not  exceeding  one  and 
one  half  of  one  per  cent.,  anything  in  this  act  to  the  con- 
trary notwithstanding. 

Mr.  POMEROY.  I  would  like  to  have  some 
explanation  of  this  eighty-fifth  section.  It  reads 
as  follows: 

And  the  duty  herein  provided  for  shall  be  assessed  and 
collected  for  the  year  next  preceding  the  time  for  levying 
and  collecting  said  duty,  that  is  to  say,  on  the  1st  day  of 
May,  186i2,  and  in  each  year  thereafter. 

Mr.  MORRILL,  of  Vermont.  That  has  been 
modified  to  read  1863. 

Mr.  WICKLIFFE.  I  should  like  to  have  some 
explanation  of  the  eighty-fifth  section.  It  reads, 
first': 

Sec.  85.  ^nd  be  it  further  enacted,  That  in  estimating 
said  annual  gains,  profits,  or  income,  wheHier  subject  to  a 
duty,  as  provided  in  this  act,  of  three  per  cent,  or  of  five 
per  cent-,  all  other  national.  State,  and  local  taxes  lawfully 
assessed  upon  the  property  or  other  sources  of  income,  as 
aforesaid,  from  which  said  annual  gains,  profits,  or  income 
is  or  should  be  derived  shall  be  first  deducted— 

and  next  it  goes  on  as  follows — 
and  all  gains,  profits,  or  income  derived  from  salaries  of 
officers,  or  payments  to  persons  in  the  civil,  military,  na- 
val, or  other  service  of  the  United  States,  including  Sena- 
tors and  Members  of  Congress,  or  derived  from  interest  or 
dividends  on  stock,  capital,  or  deposits  in  any  bank  or  sav- 
ings institution,  or  on  any  bonds  or  other  evidences  of  in- 
debtedness of  any  railroad  company  or  corporation,  which 
shall  have  been  assessed  and  paid  by  said  banks,  savings 
institutions,  or  railroad  companies,  as  aforesaid,  shall  jlso 
be  deducted. 

Now,  suppose  that  I  have  an  income  of  ^5,000 
from  various  soui'ces;  $4,000  derived  from  stocks, 
bonds,  &.C.,  which  are  to  be  deducted,  and  then, 
as  I  understand  the  section,  I  am  only  to  be  taxetl 
upon  the  reniaining  jjl,000. 

Mr.  MORRILL,  of  Vermont.  The  section  as 
it  now  stands,  I  think,  obviates  all  of  the  objec- 
tions which  have  been  made  against  it.  It  leaves 
itto  operate  upon  those  salaries  not  derived  under 
the  United  States  Government  and  upon  all  per- 
sons not  taxed  by  the  bill  in  other  forms;  for  in- 
stance, those  engaged  in  trade  and  those  who  lend 
moirey  and  take  mortgages  or  buy  notes. 

Mr.  EDWARDS.  I  call  the  attention  of  the 
committee  to  these  words:  "and  the  duty  herein 
provided  for  shall  be  assessed  and  collected  for  the 
year  next  preceding  the  time  for  levying  and  col- 
lecting said  duty,  that  is  to  say,  on  the  first  day  ot 
May,  1862,  and  in  each  year  thereafter."  That 
would  impose  a  tax  upon  a  year's  income  from 
1861  to  1862.     It  goes  back,  then. 

Mr.  MORRILL,  of  Vermont.  It  has  been  made 
1863.  There  is  already  an  income  tax  imposed 
by  existing  statutes,  and  we  have  provided  that 
that  tax  shall  accrue  from  last  December  up  to 
next  December,  and  be  paid  in  1863. 

Mr.  Mcknight,  l  proposed  to  offer  a  pro- 
viso to  the  section,  "  that  on  such  portion  of  said 
gains,  profits,  or  income,  derived  from  property 
already  taxed  by  this  act,  or  the  act  of  Augusts, 
1861,  no  further  tax  shall  be  collectec^"  but  I  was 
informed  by  the  gentleman  from  Vermont  that  it 
was  coveretl  by  the  section  already.  It  provides,  I 
find,  for  everything  else  except  real  estate.  By 
the  act  of  3lh  of  August,  1861,  real  estate  has  been 
taxed,  and  now  the  owner  of  that  property  is  to 
be  taxed  upon  his  income.  In  other  words,  real 
estate  is  taxed  twice,  and  to  obviate  that  difficuly 
I  move  to  amend  by  adtiing  the  following: 

Provided, That  on  such  portion  of  said  gains,  profits,  or 
income,  derived  from  real  estate  already  taxed  by  this  act, 
or  the  act  of  August  5,  1851,  no  further  tax  shall  be  col- 
lected. 

Mr.  MORRILL,  of  Vermont.  I  ti:ust  that  the 
amendment  will  not  be  adopted.  It  is  in  such  gen- 
eral terms  that  it  will  lead  to  confusion  and  fraud. 
So  far  as  the  tax  upon  real  estate  is  concerned,  it 
is  not  particularly  exempted.  But  we  exempt  all 
incomes  from  real  estate  less  that  $600.     If  there 
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is  any  raimei-  wiili  a  tliou.sand  acres  of  land  and 
large  nunibcT.s  of  stock,  lie  ought  to  be;  includc--d. 
Till'  direct  tax  lias  been  assumed  by  the  States 
and  levied  upon  propei-iy  generally.  There  is  no 
real  ground  for  ilie  nmendirient. 

Mr.McKNlGHT.  1  move  to  amend  inyamcnd- 
meiit  by  striking  out  the  words  "gains,  profits, 
or  income."  I  think,  Mr.  Chairman,  that  the 
.section  is  open  to  an  objection  which  my  amend- 
ment will  obviate.  A  person  whose  whole  income 
may  be  derived  from  real  estate  is  first  taxed  upon 
that  real  estate,  and  then  he  is  taxed  u|M)n  the  in- 
come which  he  derives  from  it.  Where  the  States 
have  assumed  the  payment  of  tlie  direct  tax  im- 
posi.'d  last  year,  it  is  well  known  that  that  (ax  has 
been  chiefly  levied  upon  real  estate.  It  will  be 
seen,  then,  that  such  a  man  is  taxed  twice,  which 
I  do  not  believe  was  the  intention  of  the  Commit- 
tee of  Ways  and  Means.  It  will  make  the  own- 
ers of  real  estate  |iay  more  than  their  fair  share  of 
the  burdens  of  tlie  Government.  If  the  members 
of  the  committee  will  give  their  attention  to  this 
matter,  tliey  will  see  the  necessity  of  changing  the 
section  as  proposed  by  my  amendment. 

Mr.  STEVENS.  I  am  opposed  to  the  amend- 
ment. If  I  understand  it,  it  will  exempt  all  in- 
comes from  real  estate.  The  direct  tax  which 
was  laid  was  assumed  by  every  loyal  State  except 
Delaware,  which  first  assumed  and  then  repu- 
diated it.  When  those  States  levy  that  tax,  they 
do  not  levy  it  upon  real  estate  alone,  but  they  levy 
it  u|)on  property  generally.  The  taxes,  so  far  as 
I  know,  have  been  levied  by  the  States  for  the 
relief  of  real  estate.  It  has  been  so  in  Pennsyl- 
vania. The  man  who  did  not  own  an  acre  of 
land,  and  the  bondholders  and  others,  paid  to  that 
State  the  share  which  legitimately  fell  upon  tlie 
farmer,  for  the  relief  of  real  estate.  Why  should 
those  men  be  compelled  to  pay  the  whole  of  our 
taxes.'  How,  too,  are  you  to  get  at  the  amount 
when  the  tax  is  not  assessed  specifically.' 

MESSAGE  FROM  THE  SENATE. 

The  committee  informally  rose,  (Mr.  Webster 
in  the  chair,)  and  a  message  was  received  from 
tiie  Senate,  by  Mr.  Forney,  its  Secretary,  noti- 
fying the  House  that  that  body  had  passed  bills 
of  the  following  titles,  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House: 

A  bill  (No.  229)  for  the  administration  of  the 
oath  of  allegiance  to  American  citizens  in  foreign 
countries; 

A  bill  (No.  256)  for  the  relief  of  the  widows 
and  orphans  of  the  officers,  seamen,  and  marines 
of  the  United  States  ships  Cumberland  and  Con- 
gress; anil 

A  bill  (No.  219)  granting  an  invalid  jiension  to 
Hugh  H.  Floward,  of  Hockingport,  Ohio. 

Also,  that  it  had  indefinitely  postponed  a  bill 
and  joint  resolution  of  the  following  titles: 

A  joint  resolution  (H.  R.  No.  46)  relating  to 
tlie  sale  of  goods  unfit  for  use  by  the  War  De- 
partment; and 

A  bill  (H.R.  N0.S8)  providing  for  the  monthly 
payment  of  the  troops. 

Also,  that  it  returned  to  the  Plouse  engrossed 
bill  (H.  R.  No.  318)  to  prohibit  all  allowances  or 
payment  of  pensions  to  the  children  of  officers  and 
soldiers  of  the  war  of  the  Revolution,  passed  by 
the  Senate  on  the  28th  of  March  last. 

Also,  that  it  had  passed  House  resolution  (No. 
59)  authorizing  the  Secretary  of  the  Navy  to  test 
the  plans  and  materials  for  rendei'ing  .ships  and 
fioating  batteries  invulnerable,  with  an  amend- 
ment, in  which  ^le  was  directed  to  ask  the  con- 
currence of  the  House. 

^  TAX  BILL AGAIN. 

The  committee  resumed  its  session,  (Mr.  Col- 
fax in  the  chair.) 

Mr.  McKNlGHT,  by  unanimous  consent, 
withdrew  his  amendment  to  the  amendment. 

Mr.  WHITE,  of  Indiana.  The  income  derived 
from  manufacture  is  exempted  from  the  payment 
of  this  tax,  because  the  person  is  already  made 
to  pay  a  license  tax.  It  is  not  so  with  the  farmer. 
His  profits  are  the  result  of  the  labor  which  he 
has  iiired.  This  tax  upon  real  estate  is  unlimited 
■  in  its  dtimtion. 

The  gentleman  from  Pennsylvania  says  that  the 
States  have  assumed  that  tax  on  real  estate  and 
thrown  it  upon  the  general  property  of  the  State. 
That  is  true  for  the  present  year,  biit  that  assump- 
tion of  the  tax  will  not  endure  longer  than  the 
present  year.    Next  year  it  will  be  levied  upon  the 


real  estate,  and  the  income  tax  will  then  stand  as 
an  accumulated  burden  upon  the  agriculture  of  the 
country,  which  is  so  extensively  represented  upon 
this  fioor.  The  gentleman  from  Vermont  states 
that  the  cost  of  production  is  first  to  be  deducted. 

The  term  "  profit"  is  used  in  the  bill,  but  the 
terms  "  gains"aiid  "  incoijne"  are  also  used.  The 
farmer  that  produces  ^1,000  a  year  has  that  in- 
come, though  a  large  part  of  it  is  expended  in  pro- 
ducing that  amount. 

I  would  inquire  of  tlie  Chair  what  the  amend- 
ment is.' 

The  CHAIRMAN.  The  Chair  was  about  to 
ask  the  gentleman  himself,  what  he  was  speak- 
ing to. 

Mr.  WHITE,  of  Indiana.  To  the  merits  of 
the  question. 

The  CHAIRMAN.  Then  the  remarks  of  the 
gentleman  are  out  of  order. 

Mr.  V/ HIT E,  of  Indiana.  I  am  willing  to  move 
any  amendment.  I  was  called  out  a  few  moments 
since,  and  before  we  arrived  at  this  point  of  the 
bill,  and  for  that  reason  I  did  not  understand  what 
the  amendment  was. 

The  CHAIRMAN.  The  amendment  is  to 
strike  out  the  last  line. 

Mr.  WHITE,  of  Indiana.  Then  I  think  my 
remarks  are  applicable  to  the  amendment,  and  I 
trust  tlie  amendment  will  be  adopted.  I  will,  how- 
ever, move  to  amend  the  amendment,  by  striking 
out  the  last  word.  I  hope  the  original  amend- 
ment will  be  adopted,  for  I  think  it  commends 
itself  to  the  justice  of  the  House. 

Mr.  STEVENS.  I  oppose  the  amendment  of 
the  gentleman  from  Indiana.  The  income  tax,  as 
a  general  rule,  will  be  almost  exclusively  collected 
from  the  large  cities.  Tlie  country,  and  especially 
the  western  country,  will  not  pay  a  millionth  part 
of  it.  If  the  present  amendment  prevails,  they 
will  not  pay  ajjv  part  of  it. 

Mr.  LOVEJOY.  If  profits  means  net  profits, 
I  do  not  see  how  wo  are  to  get  at  it. 

Mr.  STEVENS.  Tnen  the  return  will  be  very 
apt  to  be  "  no  profits."  The  words  "  gain"  and 
"  income"  mean  the  same  thing.  They  are  equiv- 
alent terms.  They  mean  the  net  profits.  You 
cannot  have  any  gains  until  you  pay  the  expenses. 
What  it  costs  to  produce  is  to  be  deducted,  and 
then  there  will  be  left  only  the  net  profits. 

Mr.  LOVEJOY.  Is  the  tax  upon  the  land  to 
be  deducted  in  making  up  the  profits? 

Mr.  STEVENS.  That  is  the  very  thing  the 
amendment  proposes. 

Mr.  LOVEJOY.  We  have'  all  kinds  of  local 
and  State  taxes  to  pay,  and  are  they  to  be  de- 
ducted from  the  products  of  the  farm  before  arriv- 
ing at  the  net  profits.' 

Mr.  STEVENS.  The  amendment  means  prof- 
its, and  I  cannot  make  it  any  clearer  than  it  is. 

Mr.  WHITE,  of  Indiana.  I  withdraw  my 
amendment. 

The  question  recurring  upon  the  amendment 
offered  by  Mr.  Stevens, 

The  CHAIRMAN  ordered  tellers;  and  ap- 
pointed Messrs.  McKnight  and  English. 

The  committee  divided;  and  thetellers  reported 
— ayes  thirty-seven,  noes  not  counted. 

So  the  amendment  was  not  agreed  to. 

Mr.  WHITE,  of  Indiana.  I  move  to  amend 
by  adding  at  the  end  of  the  section  the  following 
proviso: 

Proculed,  Tliat  in  estiiriating  the  income  on  tlie  produc- 
tions orayricnlturo,  the  necessary  cost  of  production  sliali 
first  bo  deducted. 

Mr.  MORRILL,  of  Vermont.  I  hope  we  shall 
add  no  further  proviso.  If  we  add  this  proviso, 
we  might  as  well  add  a  provision  that  a  physician 
shall  first  deduct  the  cost  of  his  medicine,  or  the 
lawyer  his  traveling  expenses. 

Mr.  MALLORY.  I  would  ask  the  gentleman 
from  Vermont  whether  we  are  to  understand  that 
the  income  upon  real  estate  means  the  net  income 
of  the  real  estate  .' 

Mr.  MORRILL,  of  Vermont.  I  have  no  doubt 
of  it. 

Mr.  WHITE,  of  Indiana.  If  the  income  means 
the  net  income,  what  harm  can  there  be  in  adopt- 
ing the  proviso,  as  it  is  merely  declaratory  of  the 
true  intent  and  meaning  of  the  provision,  as  ad- 
mitted by  the  gentleman  from  Vermont.'  If  any 
gentlemen  wish  to  apply  the  same  provision  to 
any  interest  other  than  that  of  agricultui-c,  let 
them  do  so.  I  represent  the  agricultural  interest. 
I  tiiiiik  it  will  be  merely  a  caprice  of  the  commit- 


tee if  they  do  not  allow  the  proviso  to  go  into  the 
bill,  if  it  has  the  same  nieaning  as  the  section  it- 
self, as  they  now  claim. 

Mr.  LOVEJOY.  Is  it  in  order  to  move  to  in- 
sert the  word  "  net"  before  "  incomer  " 

The  CHAIPiMAN.  It  is  not  in  order  at  this 
time,  as  an  amendment  to  the  original  text. 

Mr.  MALLORY.  What  objection  is  there  to 
putting  into  the  bill  what  the  Committee  of  Ways 
and  Means  say  is  its  moaning? 

Mr.  LOVEJOY.  The  reason  is  they  do  not 
mean  what  they  say. 

Mr.  MALLORY.     I  tUink  that  is  so. 

The  question  recurring  upon  the  amendment 
offered  by  Mr.  White,  of  Indiana, 

The  CHAIRMAN  ordered  tetters;  and  ap- 
pointed Messrs.  Lovejot  and  Morris. 

The  committee  divided;  and  the  tellers  reported 
— ayes  48,  noes  49. 

So  the  amendment  was  not  agreed  to. 

Mr.  LEARY.  I  move  to  strike  out  all  after 
the  word  "  |:irovided,"  in  the  twentieth  line,  and 
insert: 

TliiU  sticli  portion  of  said  gains,  profits,  or  income,  as 
.'ilnill  lie  derived  iVoin  interest  ui>on  notes,  lionds,  or  other 
securities  of  the  United  Slates,  sliall  be  exempt  from  duty 
under  tliis  act. 

This- section  of  the  bill  imposes  a  tax  of  one 
and  a  half  per  cent,  upon  all  interest  accruing  upon 
the  public  securities  of  this  Government.  The 
effect  of  this  amendment  will  be,  as  it  will  readily 
be  seen  by  the  committee,  to  exempt  from  such 
tax  all  public  securities.  I  wish  to  call  the  at- 
tention of  the  committee  to  the  fact  that  during  the 
present  session,  and  during  the  extra  session  of 
this  Congress,  we  have  passed  laws  authorizing 
the  issue  of  Treasury  notes,  bonds,  and  other  pub- 
lic securities,  and  we  have  stipulated  upon  those 
securities  to  pay  certain  ratesofinterest — five,  six, 
and  seven  and  three  tenths  per  cent.  The  Gov- 
ernment has  thus  offered  inducements  to  the  capi- 
talists of  the  country  to  invest  their  funds  in  these 
securities.  We  have  gone  still  further;  we  have 
authorized  by  law  the  issuance  of  certificates  of 
indebtedness  to  parties  to  whom  the  Government 
is  indebted  for  supplies  and  munitions  of  war  fur- 
nished to  the  Government, and  upon  those  certifi- 
cates we  have  authorized  the  payment  of  certain 
stipulated  rates  of  interest.    • 

Now,  under  the  operation  of  this  act,  by  an 
arbitrary  enactment,  without  notice  to,  or  the  con- 
sent of,  the  public  creditors — and  I  beg  the  com- 
mittee to  remember  that  those  bonds  and  Treas- 
ury notes  constitute  solemn  contracts  between  the 
Government  and  its  creditors — you  say  to  them 
now  that  we  will  abstract  a  portion  of  that  inter- 
est upon  those  bonds  and  securities.  Now,  Mr. 
Chairman,  I  know  not  in  what  light  other  gentle- 
men of  the  committee  may  regard  a  subject  of  this 
sort.  I  am  willing  to  sustain  the  Government  and 
I  have  determined  to  support  the  Government, 
unless  it  becomes  odious  and  unless  its  friends  and 
its  adversaries  shall  succeed  in  ingraftingfeatures 
upon  it  which  will  lead  to  a  subversion  of  the 
original  principles  upon  which  it  was  founded.  It 
will  have  to  become  very  odious  indeed,  to  pro- 
voke my  hostility.  I  say  I  do  not  know  in  what 
light  other  gentlemen  may  regard  this  provision, 
but  I  regard  it  myself  as  a  matter  of  manifest  in- 
justice, and  a  gross  breach  of  the  public  faith.  I 
can  look  upon  it  in  no  other  light,  and  it  is  under 
the  influence  of  this  feeling  that  1  propose  this 
amendment 

Mr.  STEVENS.  I  hope  this  amendment  will 
not  prevail.  At  the  time  that  these  bonds  were 
authorized  to  be  issued  for  loans  to  the  United 
States,  every  man  who  took  them,  and  invested 
in  them,  understood  perfectly  well  one  thing; 
and  that  was  that  the  United  States  reserved  the 
right  to  tax  them,  because  they  made  certain  ex- 
ceptions, but  made  no  exception  in  regard  to  tax- 
ation. The  holders  then  took  them,  and  will 
take  them,  with  their  eyes  0|ien.  It  is  not  the 
United  States  which  is  taxing  itself.  Those  cap- 
italists who  clioose  to  invest  their  money  in  bonds 
of  the  United  States  seem  to  me  to  stand  upon 
pj-ecisely  the  same  footing  as  those  who  invest 
their  funds  in  the  t^onds  of  individuals.  I  cannot 
see  the  dilfereiice  between  putting  the  burdens  of 
this  taxation  upon  the  man  who  buys  §100,000 
of  United  States  bonds,  and  he  who  buys  §100,000 
worth  of  my  bonds;  except  that  the  former  is 
better  able  to  pay  it  upon  the  United  States  bonds, 
because  they  are  good,  and  he  would  be  better 
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able  to  pay  it.  Hence,  I  think  there  is  more  jus- 
tice in  taxing  them.  But  it  will  be  observed  that 
in  the  provision  which  we  have  made,  we  have 
taxed  those  who  hold  United  States  bonds  about 
halt'of  three  per  cent.;  that  is,  one  and  a  half  per 
cent.  We  have  already  made  that  distinction  as 
a  t'urther  inducement  for  capitalists  to  invest  in 
United  States  loans.  I  think  that  is  as  far  as  we 
ou<rht  to  go. 

The  amendment  was  rejected. 

Mr.  LOVEJOY.  I  want  to  move  to  insert  at 
the  end  of  the  third  line  a  provision  that  the  tax 
shall  be  assessed  on  the  net  profits  only. 

Mr.  HICKMAN.  1  am  disposed  to  raise  a 
question  of  order  upon  that  amendment.  It  has 
been  virtually  disposed  of  in  an  amendment  al- 
ready ortored,  embracing  not  only  the  same  idea, 
but  substuniially  the  same  language. 

The  CHAIRMAN.  ..Which  amendment  cov- 
ered the  same  ground  ? 

Mr.  HICKMAN.  The  one  offered  by  the  gen- 
tleman from  Indiana,  [Mr.  White.] 

The  CHAIRMAN.  If  the  amendment  of  the 
gentleman  from  Illinois  relates  to  agriculture 
alone,  then  it  is  clearly  out  of  order,  as  the  gen- 
tleman from  Indiana  has  offered  precisely  the 
same  thing.  But  if  it  has  a  broader  scope  than 
agriculture,  it  is  in  order. 

"Mr.  HICKMAN.  As  I  understand  the  amend- 
ment, and  as  I  think  the  gentleman  from  Illinois 
intends  it,  it  applies  to  agriculture  only. 

Mr.  CHAIRMAN.  Then  it  is  out  of  order. 
The  gentleman  will  reduce  the  amendment  to 
writing,  and  the  Chair  will  then  decide  the  ques- 
tion of  order. 

Mr.  LOVEJOY.  I  have  done  so.  It  is  to  add, 
in  the  third  line,  after  the  words  "  per  cent.,"  the 
words  "  the  net  only  of  such  gains,  profits,  or  in- 
comes shall  be  estimated." 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order,  and  regards  the  amendment  as 
being  in  order,  as  it  qualifies  the  entire  section, 
and  does  not  relate  to  agriculture  alone. 

Mr.  LOVEJOY.  I  do  not  care  to  discuss  the 
amendment,  as  it  has  been  already  discussed.  If 
the  section  means  what  the  Committee  of  Ways 
and  Means  say  it  does,  why  not  make  it  explicit.' 

Mr.  MORRILL,  of  Vermont.  The  words 
"gains,  profits,  and  income"  have  a  definite 
meaning.  They  are  clearly  understood.  If  the 
amendment  of  the  gentleman  from  Illinois  should 
prevail,  of  course  persons  might  deduct,  as  a  por- 
tion of  their  proper  expenditures  their  personal  or 
family  expenses.  Now,  we  do  not  propose  to  go 
as  far  as  that.  Take  a  person  who  has  money  to 
lend:  he  may  be  owing  §20,000  and  have  $50,000 
due  him,  and  he  would,  of  course,  only  be  taxed 
upon  the  balance  of  his  income.  I  do  not  see  any 
necessity  at  all  for  inserting  a  definition  of  the 
words  "gains,  profits,  or  income." 

Mr.  LOVEJOY.  All  I  have  to  say  is,  that 
some  of  the  best  lawyers  in  the  House  understand 
income  to  ho.  the  gross  income. 

Tellers  wcra  ordered  on  Mr.  Lovejoy's  amend- 
ment; and  Messrs.  Calvert  and  Hickman  were 
appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  37,  noes  36. 

So  the  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  in- 
sert, after  what  has  just  been  adopted,  the  words 
"  but  this  sliall  not  apply  to  personal  or  family 
expenses." 

The  amendment  was  agreed  to. 

Mr.  MOR.R.lLL,of  Vermont.  I  move  to  insert, 
also,  the  words,  "  nor  to  interest  on  the  value  of 
land." 

Mr.  MALLOR.Y.  lam  surprised  atthatpvop- 
osition  from  the  gentleman  from  Vermont.  He 
stated  distinctly  in  response  to  an  inquiry  that  he 
regarded  this  tax  as  levied  on  the  net  income  from 
real  estate. 

Mr.  MORRILL,  of  Vermont.     I  do  now.   ■ 

Mr.  MALLORY.  Now,  if  what  he  means  by 
income  is  not  the  income  that  the  owner  of  an  es- 
tate derives  from  it,  after  deducting  the  taxes  arftl 
the  interest  upon  the  value  of  thatreal  estate,  and, 
if  a  farm,  llie  interest  upon  the  cost  of  labor  em- 
ployed in  working  that  farm  and  the  agricultural 
implements  used,  I  do  not  know  what  he  means 
by  net  income.  I  concur  with  him  in  the  opinion 
that  in  estimating  the  net  income  you  are  not  to 
deduct  the  expenses  of  the  family  maintained  by 


the  estate  or  farm ;  but  the  whole  thing  is  reduced 
to  an  absurdity  if  the  gentleman,  after  conceding 
what  he  has  done,  insists  on  inserting  thatamend- 
ment  in  this  paragraph. 

Mr.  MORRILL,  of  Vermont.  I  see  no  absurd- 
ity in  it  at  all.  1  merely  desire  that  the  amend- 
ment shall  be  adopted,  so  that  they  shall  not  deduct 
interest  on  the  cost  of  the  land. 

Mr.  FISHER.  I  desire  to  ask  the  gentleman 
whether,  in  using  the  word  interest,  he  means  the 
interest  which  a  man  owes  on  the  purchase  money 
of  his  farm — whether  that  is  not  to  be  deducted 
from  the  net  profits. 

Mr.  MORRILL,  of  Vermont.  A  great  many 
persons  may  owe  debts,  some  on  their  farms  and 
some  on  other  things.  We  do  not  deduct  any 
debts. 

Mr.  MALLORY.  I  move  to  amend  the  amend- 
ment by  striking  out  the  last  word.  I  understand 
the  gentleman  from  Vermont  now  to  say  that  in 
ascertaining  the  net  income,  he  proposes  not  to 
deduct  the  interest  that  a  man  who  owns  real  es- 
tate may  have  to  pay  upon  a  debt  due  by  him  for 
the  purchase  of  that  real  estate.  I  had  supposed 
the  thing  was  very  different  when  the  gentleman 
stated  what  he  did  in  rising.  Take  the  case  of  a 
man  who  owns  landed  estate  worth  $10,000.  The 
interest  on  that,  at  six  percent.,  would  be$G00.  In 
ascertaining  his  net  income,  if  the  gross  proceeds 
of  the  sales  of  his  farm  amount  to  $12,000,  you 
deduct  $600  from  that  income  first,  and  then,  if 
labor  employed  is  worth  $3,000,  you  deduct  $180 
from  the  six  per  cent,  on  the  gross  income  re- 
ceived, and  after  then  deducting  $600,  you  tax  the 
balance.  I  understand  that  to  be  his  meaning,  and 
that  will  be  the  meaning  of  the  section  if  this  amend- 
ment is  inserted. 

Mr.  HICKMAN.  The  argument  of  the  gen- 
tleman from  Kentucky  is  an  argument  against 
most  of  the  features  of  this  bill,  certainly  against 
the  main  feature  of  the  bill.  It  is  not  contempla- 
ted, as  I  understand,  that  the  indebtedness  of  a 
man  shall  enter  at  all,  as  a  general  thing,  into  or 
modify  his  taxation.  Take,  for  instance,  the  item 
of  pianos,  or  silver  plate,  or  watches,  although  I 
may  owe  the  whole  amount  of  the  price  of  my 
piano,  or  plate,  or  watch,  I  am  not  relieved  from 
taxation  upon  the  piano,  plate,  or  watch,  because 
I  may  have  incurred  a  debt  in  the  purchase  of  it. 
There  is  no  more  reason,  I  apprehend,  why  the 
farmer  shall  be  relieved  from  taxation  on  the 
amount  of  his  indebtedness  for  land  than  why  1 
should  be  relieved  from  my  taxation  on  account 
of  indebtedness  for  my  personal  effects;  and  if  that 
shall  be  taken  into  account  in  all  cases,  you  will 
find  that  you  will  reduce  your  taxation  so  very 
materially  that  you  will  have  to  recast  your  bill. 
If  a  man  chooses  to  go  in  debt  to  the  amount  of 
half  the  value  of  his  farm,  that  is  a  matter  of  pro- 
priety for  him  to  consider;  but  it  is  not  a  matter 
which  should  induce  the  Government  to  relieve 
him  from  taxation,  and  you  make  the  taxation  im- 
practicable when  you  come  to  take  all  these  things 
into  account.  For  that  reason  as  well  as  other.s, 
I  objected  to  the  proviso  relating  to  net  profits.  It 
enables  a  man  to  avoid  taxation  entirely.  It  is 
holdingoutan  inducement  for  him  to  misrepresent 
the  actual  condition  of  his  affairs,  and  that  will  be 
the  effect  of  this  bill  as  it  now  stands. 

Mr.  WHITE,  of  Indiana.  I  ask  the  gentle- 
man from  Kentucky  to  withdraw  his  amendment, 
in  order  that  I  may  offer  one. 

Mr.  MALLORY.     I  withdraw  it. 

Mr.  WHITE,  of  Indiana.  We,  in  this  part  of 
the  House,  are  rather  inclined  to  favor  the  propo- 
sition of  the  gentleman  from  Vermont,  [Mr.  Mor- 
rill;] but  in  order  that  the  same  restriction  may 
be  extended  to  all  other  incomes  as  well  as  the 
incomes  of  farmers,  I  move  to  add  to  his  amend- 
ment the  words  "  or  other  productive  capital  out 
of  which  such  income  proceeds."  I  hope  the  gen- 
tleman from  Vermont  will  accept  that. 

The  question  being  on  Mr.  White's  amend- 
ment, tellers  were  ordered;  and  Messrs.  White, 
of  Indiana,  and  Lehman  were  appointed. 

Mr.  WHITE,  of  Indiana.  I  would  be  per- 
fectly willing  to  withdraw  my  amendment,  but 
it  would  be  unjust  to  the  farmers. 

The  committee  divided;  and  the  tellers  reported 
— ayes  46,  noes  ,50. 

So  the  amendment  was  rejected. 

The  question  recurred  on  Mr.  Morrill's 
amendment,  to  exclude  interest  on  the  value  of 
land;  and  it  was  adopted. 


Mr.  DIVEN.  Is  it  in  order  to  move  to  strike 
out  the  whole  section  ? 

The  CHAIRMAN.     It  is. 

Mr.  DIVEN.  Then  I  make  that  motion;  and 
I  desire  to  say  that  I  think  it  would  be  wisdom  to 
strike  out  the  entire  section.  Every  interest  in 
the  country  is  now  taxed;  the  mechanic  is  taxed; 
the  shopkeeper  is  taxed;  the  farmer  is  taxed;  the 
professional  man  is  taxed;  everybody  is  taxed; 
everything  that  is  produced  by  mechanical  inge- 
nuity is  taxed;  every  implement  is  taxed.  And 
now.it  is  proposed  to  impose  a  tax  on  whatever 
the  industry  of  the  country  may  yield.  Take,  for 
instance,  the  agricultural  interest  of  the  country. 
As  the  section  now  stands,  the  produce  of  the 
farm  is  taxed. 

It  is  said  that  the  wages  paid  to  the  hired  la- 
borer is  to  be  deducted  in  calculating  the  income; 
but  let  it  be  borne  in  mind  that  almost  the  entire 
agriculture  of  the  country  is  carried  on  by  the 
farmer  and  his  sons — by  his  own  family.  The 
agricultural  labor  performed  by  hired  men  is  al- 
most nothing  as  compared  with  the  entire  agri- 
cultural labor  of  the  country.  The  man  on  his 
fifty  acres  or  on  his  one  hundred  acres  tills  and 
cultivates  his  farm  with  his  own  hands,  aided  by 
his  sons  in  their  minority,  and  who  get  nothing 
for  their  services  but  their  board  and  clothes. 
This  man  is  taxed  for  the  entire  income  of  his 
farm;  while  the  gentleman  farmer  who  oversees 
his  hired  men  on  his  broad  acres,  deducts  their 
wages  from  the  amount  of  his  income. 

Mr.  SHEFFIELD.  I  would  call  the  attention 
of  the  gentleman  from  New  York  to  the  fact  that 
the  section  now  under  consideration  is  not  the  one 
imposing  income  duties,  but  directing  how  the  in- 
come tax  is  to  be  assessed. 

Mr.  DIVEN.  I  understood  that  we  were  con- 
sidering a  section  which  proposed  a  tax  on  the 
income  of  every  man  in  the  land. 

The  CHAIRMAN.  It  is  a  section  in  reference 
to  the  income  tax,  but  it  is  the  preceding  section 
that  imposes  the  income  tax. 

Mr.  DIVEN.  Then  I  withdraw  my  amendment. 

Mr.  HOOPER.  I  ask  that  the  eighty-fifth  sec- 
tion be  read  as  it  now  stands. 

The  section  was  read,  as  follows: 

Sec.  85.  Andhcil  further  enacted,  Tlial  in  estimating  said 
annual  gains,  profits,  or  income,  vvlietlier  subject  to  a  duty, 
as  provided  in  tliisacl,  ol'tliiee  per  cent.,  or  of  five  |)ercent., 
tlie  net  only  of  gains,  profits,  or  incomes,  shall  be  estimated, 
(but  personal  or  family  expenses  and  Interest  on  the  value 
of  land  sliall  not  be  deducted  in  estimating  sucli  net  gains, 
profits,  or  incomes,)  and  all  otlier  national,  State,  and  local 
taxes,  lawfully  assessed  upon  the  property  or  other  sources 
of  income,  as  aforesaid,  from  which  said  annual  gains, 
profits,  or  income  is  or  sliould  be  derived  shall  be  first  de- 
ducted from  the  gains,  profits,  or  income  of  the  person  or 
persons  who  actually  pay  the  same,  whether  owner  or  ten- 
ant; and  all  gains,  profits,  or  income  derived  from  salaries 
of  officers,  or  payment  to  persons  in  the  civil,  military, 
naval,  or  other  service  of  the  United  States,  including  Sen- 
ators and  Members  of  Congress,  or  derived  from  interest  or 
dividends  on  stock,  capital,  or  deposits  in  any  bank,  trust 
company,  or  savings  institution,  insurance,  gas,  bridge,  ex- 
press, telegraph  company,  or  corporation,  or  on  any  bonds, 
or  otherevidencesof  indebtedness  of  any  railroad  company 
or  corporation,  which  shall  have  been  assessed  and  paid  by 
said  banks,  trust  companies,  savings  institutions,  insurance, 
gas,  bridge,  telegraph,  express,  or  railroad  companies,  as 
aforesaid,  or  derived  from  advertisements  or  any  articles 
manufactured  upon  which  specific  or  ad  valorem  duties  shall 
have  been  directly  assessed  or  paid,  shall  also  be  deducted  ; 
and  the  duty  herein  provided  for  shall  be  assessed  and  col- 
lected upon  the  income  for  the  year  ending  the  31st  day  of 
December  next  preceding  the  timii  for  levying  and  collect- 
ing said  duty,  that  is  to  say,  on  the  1st  day  of  May,  1863, 
and  in  each  year  thereafter  :  Prouided,  That  upon  such  por- 
tion of  said  gains,  profits,  or  income,  whether  subject  to  a 
duty  as  provided  in  this  act  of  three  per  cent,  or  of  five  per 
cent.,  which  shall  be  derived  from  interest  upon  notes, 
bonds,  or  other  securities  of  the  United  States,  there  shall 
be  levied,  collected,  and  paid  a  duty  not  exceeding  one  and 
one  half  of  one  per  cent.,  anything  in  this  act  to  the  con- 
trary notwithstanding. 

The  CHAIRMAN.  The  Chair  would  suggest 
to  the  committee  whether  the  amendment  adopted 
at  the  end  of  the  third  line,  on  the  motion  of  the 
gentleman  from  Illinois,  [Mr.  Lovejoy,]  should 
not  be  placed  at  the  end  of  the  section  as  a  proviso. 
The  language  would  be  a  good  deal  better. 

Mr.  STEVENS.  I  think  the  amendment  had 
better  stand  as  it  is.  It  is  jargon  and  nonsense. 
When  the  bill  comes  into  the  House  I  will  move 
to  strike  it  out. 

Mr.  DIVEN.  If  it  is  in  order  now,  I  would 
like  to  move  to  strike  out  this  section,  and  to  sub- 
stitute for  it  a  provision,  that  by  income  is  only 
meant  the  income  derived  from  money  invested 
in  bonds,  mortgages,  or  other  investments  yield- 
ing interest  or  annual  income. 
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The  CHAIRMAN.  Tho  gentleman  from  New 
York  will  loduce  his  amendment  to  writing. 

Mr.  MOIIIIILL,  of  Vermont.  1  rise  to  oppose 
the  aineiidmcnt. 

Tiic  CHAIRMAN.     The  Chair  was  about  to 

state  to  the  gentleman  from  New  York  that  liis 

.amendment  would   be  in  direct  conflict  with  tiie 

preceding  section.     Tiie  Chair,  however,  will  put 

the  question. 

Mr.  MORRILL,  of  Vermont.  The  income  tax 
reported  by  the  Committee  of  Ways  and  Means, 
with  the  amendments  subsequ(mtly  inade,  was  in- 
ti;J)ded  to  reach  a  niucii  larger  class  than  the  gen- 
tleman from  New  York  proposes  to  include.  If 
all  classes  of  the  community  are  not  included,  it 
would  be  hardly  worth  while  to  have  an  income 
tax  at  all.  The  tax  now  includes  traders  and  mer- 
chants, those  engaged  in  home  and  foreign  com- 
merce. It  includes  professions,  lawyers,  physi- 
cians, clergymen.  It  also  includes  mining  busi- 
ness. For  instance:  there  may  be  men  who  are 
getting  out  the  raw  material,  as  lead,  copper,  or 
iron,  not  advanced  further  than  |)igs  or  blooms, 
who  would  not  be  taxed  unless  the  income  tax  is 
imposed. 

Mr.  DIVEN.  What  I  desire  is  to  have  the 
income  tax  confined  to  the  production  of  invest- 
ments. That  is  what  is  meant  by  income  tax  the 
world  over.  But  as  the  Cliair  states  that  my 
amendment  would  be  inconsistent  with  the  pre- 
ceding section  I  do  not  wish  to  embarrass  the  bill. 
What  I  desired  was  to  have  the  other  section 
amended.  I  wasnotawarc  that  the  committee  had 
passed  from  the  other  section  to  this.  1  therefore 
withdraw  my  amendment. 

The  committee  proceeded  to  the  consideration 
of  the  eighty-sixth  section,  as  follows: 

Skc.  86.  Jltutbe  it  further  enacted,  TliM  flie  duties  on  in- 
comes herein  imposed  sliall  be  due  and  payable  on  or  lii'loic 
tlie30tli  day  ofjuiie,  in  tlie  year  ISO'i,  and  in  eacli  yeartliero- 
after  until  and  inclinlinK  (lie  year  1»65,  and  no  longer;  and 
to  any  sum  oisnms  annually  due  and  nn|iaid  Cor  tliufy  days 
after  the. 'JOtli  olJmie,  as  aloresuid,  there  shall  be  levied,  in 
addition  tlieretn,  the  sum  of  five  per  cent,  on  the  amount  of 
duties  so  unpaid,  as  a  penally  ;  and  if  any  person  or  persons, 
or  party,  liable  to  pay  srteh  duly,  sliall  neglect  orreluse  to 
pay  the  same,  the  amount  due  shall  be  a  lien  in  favor  of  the 
United  States  from  the  time  it  was  so  due  until  paid,  with 
the  interest,  penallies,  and  costs  that  may  accrue  in  addi- 
tion thereto,  upon  all  the  property,  and  rights  to  pioperty, 
stocks,  securities,  and  debts  otcvery  description  iVom  whieh 
the  income  U|ion  which  said  duty  is  assessed  or  levied  shall 
have  accrued  or  may  or  should  accrue  ;  and  in  default  of 
•the  payment  of  said  duty  for  the  space  of  thirty  days,  after 
the  same  shall  have  become  dile,  said  lien  may  beenforced 
by  distraint  upon  such  property,  rights  to  property,  stocks, 
securities,  and  evidences  of  debt,  by  whomsoever  holden  ; 
and  fortius  ])urpose  the  Conmiissioner  of  Internal  Revenue, 
upon  iIh'  eenifieate  of  the  collector  or  deputy  collectorthat 
said  duly  is  due  and  unpaid  for  the  space  often  days  after 
notice  duly  given  of  the  levy  of  such  duty,  shall  issue  a 
warrant,  in  form  and  iiuumer  to  be  prescribed  by  said  Com- 
missioner of  Internal  Revenue,  tmder  the  directions  of  the 
Seen'tary  of  the  Treasury,  and  by  virtue  of  sueli  warrant 
there  may  be  levied  on  such  property,  riglits  to  property, 
stocks,  seemities,  and  evidences  of  debt  a  further  sum,  to 
be  fixed  ami  stated  in  such  warrant,  over  and  above  the 
said  annual  duty,  interest,  ami  penalty  for  non-payment, 
sullicient  lor  the  fees  and  expenses  of  such  levy.  And  in 
all  eases  of  sale,  as  aforesaid,  the  certificate  of  such  sale 
by  the  collector  or  deputy  collector  of  the  sale  shall  give  a 
valid  title  to  the  purchaser,  whether  the  property  be  real  or 
piu'sonal  ;  and,  where  the  subject  of  sale  shall  be  stocks, 
the  certificate  of  said  sale  shall  be  lawful  authorily  and  no- 
tice to  the  proper  corporation,  company,  or  association  to 
record  Ihe  same  on  their  books  or  records,  in  the  sauu"  man- 
ner as  if  transferred  or  assigned  by  the  |iersou  or  party  hold 
ing  the  same,  to  issue  new  certificates  of  stock  tlunefor  in 
lieu  of  any  original  or  prior  certificates,  which  shall  be  void 
vvlieth(>r  canceled  or  not ;  and  said  certificates  of  sale  oi 
the  collector  or  deputy  collector,  where  the  subject  of  sale 
shall  be  securities,  or  otlnu- evidences  of  debt,  shall  bo  good 
and  valid  receipts  lo  the  person  or  party  holding  the  same, 
as  against  any  person  or  jiersons,  or  other  party  holding,  or 
claiming  to  hold,  possession  of  such  securities  or  other  evi- 
dences of  debt. 

Mr.  MORRILL,  ofVermont.  I  move  to  amend 
in  the  fourth  line  by  striking  out  "  1862,"  and 
inserting  "  18()3." 

The  amendment  was  adopted. 

Mr. MORRILL, ofVermont.  Imovetoamend 
in  the  fifth  line  by  striking  out  "  1865"  and  in- 
serting "  1866." 

The  amendment  was  adopted. 

Mr.  RICE,  of  Massachusetts.  I  move  to  amend 
the  section  by  striking  out  the  words  "and  to  any 
sum  or  sums  annually  due  and  unpaid  for  thirty 
days  after  the  30th  of  June,  as  aforesaid,  there 
shall  be  levied,  in  addition  thereto,  the  sum  of 
five  per  cent,  on  the  amount  of  duties  so  unpaid, 
as  a  penalty."  It  seems  to  me  that  there  is  suffi- 
cient provision  made  in  the  subsequent  part  of 
tliis  section, in  the  way  of  penalty,  for  any  failure 


to  comply  with  the  law.  There  are  many  cases 
in  which  this  additional  levy  of  five  per  cent. 
would  operate  as  a  great  injustice;  as,  for  in- 
stance, in  the  case  of  estates  belonging  to  insol- 
vents, and  estates  that  may  be  temporarily  with- 
out a  rejH'esentative  in  consequence  of  the  death 
or  extreme  illness  of  the  possessor,  and  in  other 
cases  which  I  will  not  take  up  the  time  of  the 
committee  to  state. 

Mr.  MORRILL,  of  Vermont.  There  may  pos- 
sibly be  some  exceptional  cases,  such  as  those  al- 
luded to,  but  it  is  clear  that  there  ought  to  be  some 
penalty  provided  for  neglect.  The  only  |n-ovision 
is  that  the  tax  shall  be  a  lien  upon  the  property, 
and  that  tliere  may  be  a  forcible  collection  of  the 
tax.     There  is  no  penalty  whatever. 

Mr.  RICE,  of  Massachusetts.  That  extends, 
if  I  understand  aright,  to  the  sale  of  the  property 
altogether.  It  seems  to  me  that  the  whole  matter 
is  in  the  hands  of  the  officers  of  the  Government. 
If  the  officers  have  the  power  to  seize  the  property 
and  hold  it  and  sell  it,  I  do  not  see  why  there 
should  be  also  a  penalty  imposed. 

Mr.  MORRILL,  of  Vermont.  We  have  pro- 
vided penalties  in  all  other  cases,  why  not  in  this.' 

Mr.  RICE,  of  Massachusetts.  This  makes  an 
addition  of  five  per  cent.,  and  in  the  cases  I  have 
cited  it  would  clearly  operate  witlY great^njustice 
on  owners  of  property. 

The  amendment  was  rejected. 

Mr.  RICE,  of  Massachusetts.  I  move  to  amend 

by  striking  out  "five"  and  inserting  "one,"  so 
that  the  penalty  will  be  one  per  cent. 
The  amendment  was  rejected. 

Mr.  RICE,  of  Massachusetts.  I  move  to  amend 
by  inserting  three  per  cent,  instead  of  five  per 
cent.  It  seems  to  me  that  there  is  a  great  injustice 
involved  in  this  provision  of  the  section. 

The  amendment  was  rejected. 

Mr.  HARRISON.  I  wish  to  ask  the  chairman 
of  the  Committee  of  Ways  and  Means  a  question. 
I  do  not  find  in  this  or  in  any  other  section,  so  far 
as  I  recollect,  any  provision  prescribing  the  man- 
ner in  wliich  these  evidences  of  debt  taken  from 
delinquents  are  to  he  held.  It  provides  for  dis- 
traint upon  the  various  descriptions  of  personal 
propert}',  but  what  provision  is  there  for  carry- 
ing out  the  distraint.'  ' 

Mr.  STEVENS.  There  is  the  general  provis- 
ion, wliich  applies  to  this  as  well  as  other  sec- 
tions. 

Mr.  WOODRUFF.  For  the  purpose  of  en- 
abling me  to  ask  a  question  of  the  chairman  of  the 
Committee  of  Ways  and  Means,  I  move  to  amend 
by  inserting  after  the  word  "aforesaid,"  in  the 
seventh  line,  the  words,  "  for  ten  days  after  the 
demand  therefor  by  the  collector;"  so  that  it  will 
read : 

And  to  any  sum  or  sums  annually  due  and  unpaid  for 
thirty  days  after  the  ifOth  day  of  June,  as  aforesaid,  for  ten 
days  after  llie  demand  therefor  by  the  collector,  there  shall 
be  levied  in  addition  thereto,  &e. 

It  will  be  seen  that  there  is  a  penalty  imposed 
if  the  tax  is  not  paid  within  thirty  days  after  the 
30th  of  June,  but  no  provision,  that  I  have  dis- 
covered is  made  in  this  section,  and  perhaps  not 
in  the  bill,  by  which  the  party  from  whom  the 
debt  is  due  is  to  have  notice  that  it  is  due.  It 
seems  to  mc  that  if  he  is  to  be  subjected  to  a  pen- 
alty, by  which  his  property  is  to  be  taken  from 
him,  provision  ought  to  be  made  that  the  demand 
shall  first  have  been  made  upon  him  for  the  tax, 
and  therefore  it  is  that  I  move  this  amendment 
that  he  shall  have  ten  days'  notice.  If  the  amend- 
ment be  adopted,  I  shall  mova  another  to  make 
the  latter  part  of  the  section  correspond. 

Mr.  STEVENS.  I  see  no  objection  to  that 
amendment. 

Tlie  amendment  was  agreed  to. 

Mr.  WOODRUFF.  I  now  move  to  amend  in  the 
nineteenth  line  by  inseriing  after  the  word  "due" 
the  words  "  and  been  demanded  as  aforesaid;"  so 
that  the  clause  will  read: 

And  in  default  of  the  payment  of  said  duty  for  the  space 
of  thirty  days,  .after  the  same  shall  have  become  due  and 
been  demanded  as  aforesaid,  said  lieu  may  be  enforced  by 
distraint  upon  such  property,  rights  to  property,  stocks,  se- 
curities, ami  evidences  of  debt  by  whomsoever  holden." 

The  amendment  was  agreed  to. 

Ml'.  BIDDLE.  I  move  to  amend  by  striking 
out  from  the  word  "penalty,"  in  the  ninth  line, 
down  to  and  including  the  word  "accrued,"  in  the 
seventeenth  line,  as  follows: 

And  if  any  person  or  persons,  or  parly,  liable  to  pay  such 


duty,  shall  neglect  or  refuse  to  pay  the  same,  the  amount 
due  shall  be  a  lien  in  favor  of  the  (Jnited  States  from  the 
time  it  was  so  due  until  paid,  Willi  llie  interest,  penal^es, 
and  costs  lh;il  may  accrue  in  addilion  thereto,  upon  all  the 
pioperty,  and  rights  to  projieriy,  stocks, securities,  and  debts 
of  every  description  from  wliieli  the  income  upon  wliich 
said  duty  is  assessed  or  levied  shall  liave  accrued. 

I  believe  that  the  creation  of  a  lien  upon  person- 
alty for  the  tax  proposed  in  this  section  will  inevi- 
tably tend  greatly  to  embarrass  the  business  trans- 
actions of  the  country.  There  will  be  no  record 
of  that  lien,  there  will  be  no  mode  by  which  the 
purchaser  of  this  personal  property  can  ascertain 
whether  that  lien  has  been  discharged.  He  will 
be  obliged  to  ascertain  the  fact  in  some  way,  and 
it  will  be  very  difficult  to  ascertain.  How  is  a 
stranger  or  other  party  purchasing  a  share  of  stock 
or  other  article  of  personalty  in  the  market  to  as- 
certain whether  it  has  paid  the  income  duty  for 
which  the  holder  is  liable  by  the  provisions  of  the 
act .'  I  see  no  practicable  way;  and  I  move,  there- 
fore, to  strike  out  the  .provision. 

The  amendment  was  disagreed  to. 

Mr.  RICE,  of  Massachusetts.  I  move  to  insert 
in  the  seventh  line,  after  the  word  "June,"  the 
words  "except  from  the  estates  of  deceased  or 
insolvent  persons;"  so  that  the  clause  will  read: 

And  to  any  sum  or  sums  annually  due  and  unpaid  for 
thirly  days  after  the  30th  of  June,  except  from  the  estates 
of  deceased  persons,  &c. 

The  amendment  was  agreed  to. 

Mr.  LOOMIS.  I  should  like  to  call  the  atten- 
tion of  the  committee  to  what  appears  an  incon- 
sistency, as  it  seems  to  me,  between  this  and  a 
section  we  have  passed.  The  eighty-sixth  section 
says,  "  the  duties  on  incomes  herein  imposed  shall 
be  due  and  payable  on  or  before  the  30th  day  of 
June,"  while  the  other  section,  referring  to  the 
same  thing,  fixes  the  date  as  May  1st. 

Mr.  MORRILL,  ofVermont.  It  is  provided 
that  the  party  shall  have  thirty  days  to  pay  it  in. 

Mr.  LOOMIS.  I  thought  perhaps  there  was  a 
mistake  in  the  date.  However,  I  will  raise  no  ob- 
jection in  reference  to  that. 

In  the  thirly-fiilh  line  of  the  section  I  desire  to 
strike  out  the  words  "a  valid,"  and  to  insert  in 
their  place  "  of  all  the  right,  title,  and  interest  of 
such  delinquents  to  such  property;"  so  that  it  will 
read : 

And  in  all  cases  of  sale  as  aforesaid,  the  certificate  of  such 
sale  by  the  collector  or  deputy  collector  of  the  sale  shall  give 
all  the  right,  title,  and  interest  of  such  delinquents. 

Mr.  MORRILL,  of  Vermont.  I  have  no  ob- 
jection to  that. 

The  amendment  was  agreed  to. 

Mr.  WHITE,  of  Indiana,  moved  to  amend  the 
eighty-seventh  section  by  inserting  in  the  twenty- 
fifth  line,  after  the  word  "duty,"  the  words 
"  under  the  authority  of  the  United  States;"  so  as 
to  make  it  read: 

Provided,  That  any  party,  in  his  or  her  own  behalf,  eras 
guardian  oi  lrust(;e,  as  aforesaid,  shall  be  permitted  to  de- 
clare, under  oath  or  atrirmatioii,  the  form  and  manner  of 
which  shall  be  prescribed  by  the  Commissioner  of  Internal 
Revenue,  that  he  or  she  was  not  possessed  of  an  income  of 
,'^600,  liable  to  be  assessed  according  to  the  provisions  of 
this  act,  or  that  he  or  she  has  been  assessed  elsewhere  and 
the  same  year  for  an  income  duty,  and  shall  thereupon  be 
exempt  from  an  income  duty  under  the  authority  of  the 
United  States. 

The  amendment  was  agreed  to. 

The  committee  then  proceeded  to  the  consider- 
ation of  the  one  hundred  and  fifth  section;  which 
was  read,  as  follows: 

Sec.  105.  Jlnd  he  it  further  enacted.  That  any  person  or 
persons  having  in  charge  or  trust,  as  administrators,  exec- 
utors, or  trustees  of  any  legacies  or  distributive  shares  aris- 
ing from  personal  propijrty,  of  any  kind  whatsoever,  where 
the  whole  amount  of  such  personal  property  as  aforesaid' 
shall  exceed  the  sum  of  ;$l,UOO  in  actual  value,  passing 
from  any  person  who  may  die  after  the  passage  of  this  act 
possessed  of  such  pioperty,  being  within  the  United  Slates, 
either  by  will  or  by  the  intestate  laws  of  any  State  or  Ter 
ritoiy,or  any  part  of  such  property  or  interest  therein,  trans- 
ferred by  deed, grant,  bargain,  sale,  orgift  made  or  intended 
to  take  efiect  in  possession  or  enjoyment  after  the  death  of 
the  grantor  or  bargainor,  to  any  person  or  persons,  or  to  any 
body  or  bodies  politic  or  corporate,  in  trust  oc  otherwise, 
shall  be,  and  hereby  are,  made  subject  to  a  duty  or  tax,  lo 
be  paid  to  the  United  States  as  follows,  that  is  to  say: 
First,  where  the  person  or  iiersons  entitled  to  any  benefi- 
cial interest  in  sncli  property  shall  be  the  lineal  issue  or 
lineal  ancestor,  wife  or  husband,  brother  or  sister,  to  the 
person  who  died  possessed  of  such  property  as  aforesaid,  at 
and  after  the  rate  of  seventy-five  cents, for  each  and  every 
I'J-IOO  of  the  clear  value  of  such  interest  in  such  jiropcrty. 
Second,  where  the  person  or  persons  entitled  lo  any  ben- 
eficial interest  in  such  properly  shall  be  a  descendant  of  a 
brother  or  sister  of  the  person  who  died  possessed  as  afore- 
said, at  and  after  the  rate  of  ,'Jl  50  for  each  and  every  SltlO 
of  the  clearvalue  of  such  interest.  Third,  where  Ihe  per- 
son or  persons  entitled  to  any  beneficial  interest  in  such 
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property  shall  he  a  brother  or  sister  of  the  father  or  mother, 
or  a  dKscemlant  of  aHiroihoroisi.-teroftlie  I'aihor  or  iiiotlier 
of  l^^e  iiinson  wlio  died  pos:jesP('il  as  afnre.saiil,  at  ami  al'trr 
the  rail'  of  iliroo  dollars  for  caoli  and  every  .*Uil)  of  ilio  clear 
value  of  !iiioIi  iiiierest.  rourtli,  where  the  person  or  per- 
wmseiitiiled  to  any  beiieficlai  iiiteresi  in  such  pruiieriy  shall 
lie  a  hioiher  or  sister  of  the  cr.indlather  or  •.'rauduiotiier,  or 
a  de,-.cciuiaiit  of  the  brother  orsi.-ler  of  the  f;raiid,ialher  or 
graiKiiiMtlier  of  the  |)ersi>ii  whodied  possessed  as  aforesaid, 
at  aiul  at'ter  the  rateof  lour  dollars  lor  each  and  every  .■J'l 00 
of  the  clear  value  of  such  interest.  Fifth,  where  the  per- 
son or  persons  entitled  to  any  benelicial  interest  in  sueh 
property  shall  be  in  any  other  degree  of  collateral  consan- 
tfuinlty  than  is  hcreinheliire  stated,  or  shall  be  a  stranger  in 
blood  to  the  persoM  who  died  possessed  as  al'oresaid,  or 
shall  be  a  body  politic  or  corporate,  at  and  after  the  rate  of 
five  dollars  lor  (■acli  and  every  $100  of  the  clear  value  of 
.-uch  interest:  I'roviilcil. 'VhM  all  legacies  or  property  pass- 
ing by  will,  or  by  the  lawsof  any  State  or  Territory,  to  hus- 
liand  or  wife  of  the  person  who  died  possessed  as  aforesaid, 
shall  bo  exempt  from  tax  or  duty. 

Mr.  BINGHAM.  I  move  to  amend,  bystrik- 
ing  out  tlicse  several  provLsioiis  iti  this  section 
wliich  discriminate  between  the  several  classes 
of  legatees  niid  distributees,  so  that  the  tax  shall 
be  the  same  whoever  shall  be  the  lej^atee  or  dis- 
tributee under  the  laws  of  a  State.  For  the  pur- 
pose of  bringing  this  matter  clearly  before  the 
committee,  therefore,  I  move  to  sti-ike  out  all  these 
provisions,  and  to  insert  a  uniform  tax  of  three 
and  a  half  per  cent.  This  will  yield  about  the 
satne  amount  of  revenue  from  this  source  as  would 
be  realized  if  the  section  as  reported  by  the  Com- 
mittee of  Ways  and  Means  should  be  adopted. 

Now,  Mr.  Chairman,  the  principle  upon  which 
taxes  are  itnposed  in  the  United  States,  as  a  gen- 
eral rule,  is  that  they  shall  be  equally  distributed 
on  nil  estates  or  property,  by  whomsoever  they 
may  be  possessetl,  no  matter  how  they  are  ac- 
quired, whether  by  the  operation  of  lav/,  whether 
by  the  operation  of  last  will  and  testarnent,  or 
gift,  or  whether  acquired  by  the  effort  of  the  party 
himself.  1  undertake  to  say  that  is  almost  the 
universal  rule  to-day  in  every  State  in  the  Union; 
and  who  does  not  see  that  it  ought  to  be  so,  that 
it  is  just,  that  like  estates,  of  the  same  value,  by 
whomsoever  possessed,  if  they  are  taxed  at  all, 
ought  to  be  taxed  by  an  equal  rule.' 

1  do  not  know  what  objection,  if  any,  the  Com- 
mittee of  Ways  and  Means  may  liave  to  the  equal- 
ization of  these  taxes,  nor  by  what  process  of  rea- 
.soniiig  they  have  arrived,at  the  conclusions  which 
induced  them  to  favor  the  unequal  tax  proposed 
by  this  section  as  reported.  Perhaps  they  may 
have  reasons  satisfactory  to  tliemsclves  for  what 
they  propose;  but,  sir,  there  is  in  the  Constitution 
of  the  United  States  tlie  word  "  uniform,"  which 
ajiplies  to  the  imposition  of  all  these  taxes.  I  do 
not  undertake  to  say  that,  by  a  fair  and  liberal 
construction  of  the  Constitution,  the  courts  may 
not  decide  that  this  bill,  as  it  now  stands,  is  in 
accordance  with  the  Constitution.  My  impres- 
sion is  that  the  amendment'which  I  propose  bet- 
ter accords  with  the  spirit  of  the  Constitution;  but, 
however  that  may  be,  the  objection  remains  to 
this  section  of  the  bill  that  it  discriminates  between 
like  esiati's  of  equal  value  transferred  in  like  man- 
ner to  different  classes  of  persons,  simply  by  rea- 
son of  tlieir  immediate  or  remote  relationship  to 
the  donors. 

I  repeal,  I  do  not  jcnow  what  may  have  been 
the  reasons  of  the  Committee  of  Ways  and  Means 
for  recommending  and  reporting  this  proposition 
of  unequal  taxation;  but  I  do  know  that  unequal 
taxation  is  contrary  to  the  almost  univei-sal  prac- 
tice of  the  American  people..  A  $],000  legacy  in 
the  hands  of  Mr.  A  ou^ht  not  to  be  required  to 
paya  higher  rate  of  taxation  than  the  saine  amount 
of  legacy  in  the  hands  of  Mr.  B.  The  sami;  kind 
and  atnount  of  property  should  pay  the  same  rate 
of  tax,  irrespective  of  the  blood  which  happens 
for  the  time  being  to  course  through  the  veins  of 
liiiii  who  owns  it. 

.Mr.  HICKMAX.  I  oppose  the  amendment, 
which  has  been  suggested  rather  than  offered. 

Mr.  BINGHAM.     It  was  offered  pm  forma. 

Mr.  HICKMAN.  I  say  that  I  oppose  the 
amendment,  which  has  rather  been  suggested  than 
oflTered,  bi.'cause  it  has  not  been  reduced  to  form. 
It  r(;quires  that  the  whole  section  be  recast,  to 
conform  to  the  idea  of  the  gentleman  from  Ohio. 
My  objection  is,  that  the  tax  is  not  high  enough. 
J  think  thata  discrimination  ought  to  be  made  by 
the  bill;  but  1  suggest  that  the  rates  be  doubled. 
I  move  an  aiTiend  men  I  to  the  amendment,  that  three 
quarters  of  one  per  cent,  be  increased  to  one  and 
a  half  per  cent.,  and,  if  adopted  to  the  fiist  para- 
graph, I  will  move  a  similar  amendment  to  llie 


other  paragraphs.  I  should  be  glad  myself  to  re- 
ceive a  legacy,  an;l  I  would  not  care  how  large  the 
amount  was;  and  I  should  be  glad,  even  if  it  were 
from  my  father,  to  pay  one  and  a  half  per  cent., 
and  if  from  a  more  distant  relative,  to  pay  ten  per 
cent.  I  presume  that  in  most  of  the  States,  when 
the  degree  of  consanguinity  is  remote,  the  tax  upon 
inheritances  is  heavy.  In  Pennsylvania  we  pay 
a  tax  of  five  per  cent,  upon  all  collateral  inher- 
itances. We  must  not  forget  that  we  have  an 
urgent  necessity  for  money ;  and  my  conviction  has 
been  and  is  that  there  is  no  property  upon  which 
a  tax  can  better  be  laid  than  upon  inheritances. 
And, as  most  of  the  inheritancesare  from  the  father 
to  the  cliild,  1  suggest  that  the  tax  will  amount  to 
very  little  under  the  bill  as  it  is  presented.  There- 
fore such  tax  should  be. increased.  Seventy-five 
cents  upon  $100  will  amount  to  very  little.  As 
far  as  I  am  myself  concerned,  I  should  prefer  that 
in  the  case  of  a  direct  inheritance  from  father  to 
child,  it  should  be  five  per  cent.  Few  persons  would 
complain.  On  the  contrary,  they  would  as  soon 
pay  a  large  as  a  small  amount.  I  think  that  the 
amendinent  I  have  ofliered  ought  to  be  adopted. 

Mr.  BINGHAM.  I  am  opposed  to  the  amend- 
rnent  to  the  amendment.  I  propose  to  make  the 
rates  two  and  a  half  per  cent.  I  do  not  think  that 
under  theamendmentof  the  gentleman  from  Penn- 
sylvania the  Government  will  realize  as  much 
revenue  from  tl^s  section  as  it  ought  to.  But 
there  is  no  principle  involved  between  the  gentle- 
man and  myself.  One  and  a  half  per  cent,  is  not 
enough  on  the  $100.  I  propose  to  make  the  rates 
so  that  we  will  derive  us  much  revenue  as  we 
have  in  proportion  derived  from  other  sources. 
I  do  not  know  whether  the  amendment  was  of- 
fered as  it  ought  to  have  been;  but  it  was  two 
and  a  half  per  cent,  upon  the  several  sums  of 
money  specified  in  this  section.  I  oppose  the 
amendment  of  the  gentleman  from  Pennsylvania 
for  the  reason  that  it  would  cut  of  the  revenue  that 
the  Government  would  otherwise  derive  from  the 
section. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  SHEFFIELD.  I  move  to  add  the  follow- 
ing proviso: 

Proviiled  furtlim-,  That  all  bequests  and  devises  for  reli- 
gious, literary,  or  eiiaritable  uses  shallbc  exempt  from  tax- 
ation under  the  provisions  of  this  section  of  this  act. 

It  seems  to  me  proper  for  the  national  Legisla- 
ture to  give  encouragement  to  the  making  of  this 
class  of  devises  for  charitable  and  literary  pur- 
poses. There  are  a  great  many  of  them  made — 
made  to  poor  churches,  and  fnade  for  the  pur- 
poses of  building  schools  and  colleges.  The 
Government  has  frequently  aided  such  institu- 
tions by  grants  of  land;  and  it  seems  to  me  to  be 
in  harmony  with  the  previous  policy  of  our  legis- 
lation to  adopt  a  provision  of  this  character.  I 
hope  the  amendment  will  be  adopted. 

Mr.  STEVENS.  I  hope  that  the  Plouse  will 
not  adopt  it.  The  institutions  which  get  the  money 
are  the  institutions  which  ought  to  pay  this  ^dx. 
There  was  a  time  when  these  bequests  were  con- 
sidered as  void  in  England,  because  they  had  the 
tendency  to  lock  up  the  money  of  the  realm.  The 
most  wealthy  of  these  corporations  always  get 
the  largest  legacies.  Take  New  Etigland.  Har- 
vard and  Yale  Colleges  are  instances.  Where  a 
man  wants  to  make  himself  immortal  he  gives 
^50,000  of  a  devise.  He  will  not  give  it  to  some 
poor  Methodist  church,  but  he  will  give  it  to  some 
great  institution,  in  order  to  perpetuate  his  name. 
1  think  that  they  c;in  aff"ord  to  pay  this  tax,  and 
that  they  ought  to  do  it.  I  tliink  that  this,  of  all 
the  classes,  ought  not  to  be  exempted. 

Mr.  Shef  field's  amendment  to  the  amendment 
was  rtyecled. 

Mr.  EDWARDS.  I  move  to  add  the  following 
proviso: 

Provided,  hoiccicr.  That  no  property  aforesaid  shall  be 
taxed  as  aforesaid  which  has  been  taxed  to  the  person  de- 
ceased, for  the  time  during  which  it  was  so  taxed,  nor 
shall  any  such  properly  be  so  taxed  which  would  not  have 
been  liable  to  taxation  by  this  act  to  the  person  deceased 
if  he  had  been  living. 

Mr.  Chairman,  the  proviso  I  have  submitted 
has  for  its  first  object  to  do  away  with  the  pay- 
ment of  double  taxation.  I  do  not  think  that  the 
Government  should  derive  double  taxation  from 
the  same  property  for  the  same  period  of  time. 
That  is  a  proposition,  the  correctness  of  which  I 
tliink  every  member  will  concede.  My  amend- 
ment will  obviate  that  objection. 


But  there  is  another  point  to  which  I  wish  to 
call  the  attention  of  the  coinraittee.  Under  the 
section  as  it  sta^ids,  the  same  property,  which,  in 
the  hands  of  one  party,  would  not  be  liable  to  be 
taxed  at  all,  would  be  taxed  under  this  provision 
of  the  act  as  soon  as  it  gets  into  the  hands  of  an- 
other party.  Suppose  a  deceased  person  should* 
have  a  large  ciuantity  of  manufactured  articles  on 
hand  at  the  time  of  his  decease,  made  prior  to  the 
passage  of  this  law,  and  even  including  spirits, 
which  the  House  have  seemed  so  unwilling  to  tax 
to  much  extent,  and  have  so  revolted  at  the  idea 
of  taxing  in  the  hands  of  the  owner,  but  would 
now  seem  willing,  if  they  adopt  this  section,  to 
tax  them  in  the  hands  of  his  widow  or  heir.  I  do 
not  care  so  very  much  what  may  be  the  fate  of  the 
last  branch  of  the  amendment,  but  I  do  hope  that 
the  first  branch  of  it  will  be  adopted;  for  it  seettis 
to  bo  only  equitable  and  just. 

Mr.  STEVENS.  Itmakesthelivingman  pay 
his  tax  and  when  dead  it  makes  the  heir  pay;  and 
if  the  dead  man  complains  of  that  he  is  very  un- 
reasonable.   [Laughter.] 

Mr.  EDWARDS  demanded  a  division  of  the 
the  amendment. 

The  question  was  taken  upon  the  two  branches 
of  the  amendment  to  the  amendment;  and  they 
were  severally  disagreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  strike 
out  the  words  "wife  or  husband;"  so  that  the 
paragraph  would  read: 

First,  where  the  person  or  persons  entitled  to  any  ben- 
eficial interest  in  sueh  property  shall  be  the  lineal  issue  or 
lineal  ancestor,  brother  or  sister,  to  the  person  who  died 
possessed  of  sueh  property,  as  aforesaid,  at  and  after  the 
rate  of  seventy-five  cents  for  each  and  every  $100  of  the 
clear  value  of  sueh  interest  in  such  property. 

The  amendment  was  agreed  to. 

Mr.  BINGHAM.  I  modify  my  amendment 
as  follows: 

Strike  out  the  following: 

First,  where  the  person  or  pei-sons  entitled  to  any  ben- 
eficial interest  in  sueh  property  shall  be  the  lineal  issue  or 
lineal  ancestor,  brother  or  sister,  to  the  person  who  died 
possessed  of  sueh  property  as  aforesaid,  at  and  after  the  rate 
of  seventy-five  cents  for  each  and  every  $100  of  the  clear 
value  of  sueh  interest  in  sueh  property.  Second,  where 
the  person  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  a  descendant  of  a  brother  or  sister  of 
the  person  who  died  possessed  as  aforesaid,  at  and  after  the 
rate  of  $1  50  for  each  and  every  $100  of  the  clear  value  of 
sueh  interest.  Third,  where  the  person  or  persons  entitled 
to  any  beneficial  interest  in  such  property  shall  bo  a  brother 
or  sister  of  the  father  or  mother,  or  a  descendant  of  a  brother 
or  sister  of  the  father  or  mother  of  the  person  who  died  pos- 
sessed as  aforesaid,  at  and  after  the  rateof  three  dollars  for 
each  and  every  .$100  of  the  clear  value  of  such  interest. 
Fourth,  where  the  person  or  persons  entitled  to  any  ben- 
eficial interest  in  such  property  shall  be  a  brother  or  sister 
of  the  grandfather  or  grandmother,  or  a  descendant  of  the 
brother  or  sister  of  the  grandfather  or  grandmother  of  the 
person  who  died  possessed  as  aforesaid,  at  and  after  the 
rate  of  four  dollars  for  each  and  every  $100  of  the  clear 
value  of  such  interest.  Fifth,  where  the  person  or  per- 
sons entitled  t^  any  beneficial  interest  in  sueh  property 
shall  be  in  any  other  degree  of  collateral  eonsanguinitythan 
is  hereinbefore  stated,  or  shall  be  a  stranger  in  l)lood  to  the 
person  who  died  possessed  as  aforesaid,  or  shall  be  a  body 
politic  or  corporate,  at  and  after  the  rate  of  five  dollars  for 
each  and  every  $100  of  the  clear  value  of  such  interest: 
Provided,  That  all  legacies  or  property  passing  by  will,  or 
by  the  laws  of  any  State  or  Territory,  to  husband  or  wife 
of  the  person  who  died  possessed  as  aforesaid,  shall  he 
exempt  from  tax  or  duty. 

And  in  lieu  thereof  insert  the  following: 
Three  and  a  half  per  cent.  on. each  and  every  $100  of  the 
clear  value  of  such  interest  in  such  property. 

The  amendment  was  rejected. 

Mr.  HICKMAN.  1  move  to  strike  out  the 
words  "  husband  or,"  in  the  fiftieth  line,  so  as  to 
confine  it  to  the  legacies  passing  to  the  wife. 

The  amendment  was  rejected. 

The  Clerk  read,  as  follows: 

Sec.  106.  And  bo  it  further  enacted,  That  the  tax  or  duty 
aforesaid  shall  be  alien  and  charge  upon  the  property  of 
every  person  who  may  die,  as  aforesaid,  until  the  same 
shall  be  fully  paid  to  and  discharged  by  the  United  States; 
and  every  executor,  administrator,  or  other  person  who  may 
take  the  burden  or  tiust  of  administration  upon  sueh  prop- 
erty shall,  after  taking  sueh  burden  or  trust,  and  before  pay- 
ing or  distributing  any  portion  thereof  to  the  legatees  or  any 
parties  entitled  to  benefieiai  interest  therein.pay  to  the  col- 
lector or  deputy  collector  of  the  district  the  amount  of  the 
duty  or  tax,  as  aforesaid,  and  shall  also  make  and  render 
to  the  assistant  assessor  of  the  district  a  schedule,  list,  or 
statement  of  the  amount  of  sueh  properly,  together  with 
the  amount  of  duty  which  has  accrued  or  should  accrue 
thereon,  verified  by  his  oiith  or  afiirination,  to  be  adminis- 
tered and  certified  thereon  by  some  magistrate  or  officer 
hiiving  lawful  power  to  administer  sneli  oaths,  in  sucli  form 
and  manner  as  may  be  prescribed  by  the  Commissioner  ot 
Internal  Revenue,  which  schedule,  list,  or  statement  shall 
contain  the  ntimes  of  each  and  every  person  etititled  to  any 
beneficial  interest  therein,  together  with  the  clear  value  n( 
tueli  intercut,  which  jicliedulw,  list,  or  statement  shall  he  by 
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liini  (li.'liverod  to  such  collector;  unci  upon  such  paynn'nt 
and  delivery  of  such  schedule,  list,  or  sinteineiu,  said  col- 
lector or  deputy  collector  shall  grant  to  such  person  paying 
Kucli  duly  or  tax  a  receipt  or  receipts  for  the  same  in  dupli- 
catit,  which  shall  be  prepared  as  Is  hereinafter  provided ; 
such  receipt  or  receipts,  (kily  signed  and  delivered  hy  such 
collector  (ndcputy  collector,  shall  be  sufficient  evidence  to 
entitle  theper^on  who  paid  such  duty  or  tax  as  having  taken 
tlie  burden  or  trust  of  administering  such  property  or  per- 
sonal estate  to  be  allowed  for  such  payment  by  the  person 
or  persons  entitled  to  the  beneficial  interest- in  respect  to 
which  such  tax  or  duty  was  paid  ;  and  such  person  admin- 
istering such  property  or  personal  estate  shall  be  credited 
and  allowed  such  payment  by  every  tribunal  which,  by  the 
laws  of  any  State  or  Territory,  is  or  may  be  empowered  to 
decide  upon  and  settle  the  accounts  of  executors  and  ad- 
ministrators;  and  In  case  such  person  who  has  taken  the 
burden  or  trust  of  administering  upon  any  such  property  or 
personal  estate  shall  refuse  or  neglect  to  pay  the  atorcsaid 
duty  or  tax  to  the  collectorordeputy  collector, as  aforesaid, 
witliin  the  time  hereinbefore  provided,  or  shall  neglect  or 
refuse  to  deliver  to  said  collector  or  deputy  collector  the 
schedule,  list,  or  statement  of  such  legacies,  properly,  or 
personal  estate  under  oath,  as  aforesaid,  or  shall  deliver  to 
said  collector  or  deputy  collector  a  false  schedule  or  state- 
ment of  such  legacies,  property,  or  personal  estate,  or  give 
tlie  names  and  relationship  of  the  persons  entitled  to  ben- 
eficial interests  therein  untruly,  or  shall  not  truly  and  cor- 
rectly set  forth  and  state  therein  the  clear  value  of  such 
beneficial  interest,  or  where  no  administration  upon  such 
property  or  persmial  estate  shall  liave  been  granted  or  al- 
lowed under  existing  laws,  the  proper  officer  of  the  United 
States  shall  commence  such  proceedings  in  law  or  equity 
before  any  court  of  the  United  States  as  may  be  proper  and 
necessary  to  enforce  and  realize  the  lien  orcharge  upon  such 
property  or  personal  estate,  or  any  part  thereof,  for  which 
such  tax  or  duty  has  not  been  truly  and  justly  paid.  Under 
such  proceedings  tlie  rate  of  duty  or  tax  enforced  shall  be 
the  highest  rate  imposed  or  assessed  by  this  act,  and  shall 
be  in  the  name  of  the  United  States  against  such  person  or 
persons  as  may  have  the  actual  or  constructive  custody  or 
possession  of  such  properly  or  personal  estate,  or  any  part 
thereof,  and  shall  subject  such  property  or  personal  estate, 
or  any  portion  of  the  same,  to  be  sold  upon  the  judgment 
or  decree  of  such  court,  and  from  the  proceeds  of  such  sale, 
the  amount  of  such  tax  or  duty,  together  with  all  costs  and 
expenses  of  every  description  to  be  allowed  by  such  court, 
shall  be  first  paid,  and  the  balance,  if  any,  deposited  ac- 
cording to  the  order  of  such  court,  to  be  paid  under  its  direc- 
tion to  such  person  or  persons  as  shall  establish  their  law- 
ful title  to  the  same.  The  deed  or  deeds,  or  any  proper  con- 
veyance of  such  property  or  personal  estate,  or  any  portion 
thereof,  so  sold  under  such  judgment  or  decree,  executed 
by  the  officer  lawfully  charged  with  carrying  the  same  into 
effect,  shall  vest  in  the  purchaser  thereof  conclusive  title 
to  the  property  or  personal  estate  sold  under  and  by  virtue 
of  such  judgment  or  decree,  and  shall  release  every  other 
portion  of  such  property  anti  personal  est<ate  from  the  lien 
or  charge  thereon  created  by  this  act.  And  every  person 
orpersons  who  shall  have  in  his  possession,  charge,  or  cus- 
tody, any  record,  file,  or  paper  containing,  or  supposed  to 
contain,  any  information  concerning  such  property  or  per- 
sonal estate,  as  aforesaid,  passing  from  any  person  who  may 
die,  as  aforesaid,  shall  exhibit  the  same  at  the  requestor 
the  collector  of  the  revenue,  his  deputy  or  agent,  and  to  any 
law  officer  of  the  United  States,  in  tlie  performance  of  his 
duty  under  this  act,  his  deputy  or  agent,  who  may  desire  to 
examine  the  same;  and  if  any  such  person  having  in  his 
possession,  charge,  or  custody,  any  such  records,  files,  or 
papers,  shall  refuse  or  neglect  to  exhibit  the  same  on  re- 
quest, as  aforesaid,  he  shall  forfeit  and  pay  the  sum  of  $500; 
andiucaseof  any  delinquency  in  making  the  schedule,  list, 
or  statement,  or  in  the  paymentof  theduty  or  lax  accruing, 
or  which  should  accrue  thereon,  the  assessment  and  collec- 
tion shall  be  made  as  provided  for  in  the  general  provisions 
of  this  act. 

Mr.  STEVENS  moved  to  strike  out  the  words 
"  coticliisive  title,"  in  the  seventy-fiftli  line,  and 
in  lieu  thereof  to  insert  "  title  of  the  delinquents." 

The  amendment  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  In  the  first  part  of 
this  section  it  is  provided  that  this  tax  shall  be  a 
lien  and  charge  upon  the  estate  of  the  deceased. 
The  settlementofan  estate  may  extend  overyears, 
and  it  seems  to  me  that  the  security  of  tlie  Govern- 
ment is  ample  by  holding  the  executors  or  adminis- 
trators alone,  without  subjecting  the  real  property 
to  the  lien.  I  move  toaincnd,  therefore,  by  striking 
out  all  after  the  word  "  that,  "in  the  first  line, down 
■  to  the  word  "  and,"  in  the  fifth  line,  as  follows: 

The  tax  or  duty  aforesaid  shall  be  a  lien  and  charge  upon 
the  property  of  every  person  who  may  die,  as  alorcsaid, 
until  the  same  shall  be  fully  paid  to  and  discharged  by  the 
United  States. 

The  amendment  was  not  agreed  to. 

Mr.  WICKLIFFE.  I  wish  to  add  a  proviso 
to  this  section  providing  that  the  deed  shall  be 
prima /acie  evidence  of  the  facts  recited  therein, 
and  that  the  conditions  of  the  law  have  been  com- 
plied with  by  theoflicers  of  the  Government. 

Mr.  STEVENS.  I  do  not  think  thei-e  is  any 
objection  to  that  amendment. 

Mr.  WICKLIFFE.  Then  I  offer  the  following 
proviso,  to  come  in  at  the  end  of  the  section: 

Provided,  In  all  legal  controversies  where  sueli  deed  or 
title  shall  be  the  subject  of  judicial  investigation,  the  re- 
cital of  said  deed  shall  be  presumed  to  be  true,  and  that  the 
requirements  of  this  law  shall  have  been  complied  with  by 
the  officers  of  the  Government. 

The  amendment  was  agreed  to. 


Mr.  STEVENS.  It  may  be  reincmljered,  that 
at  the  stiggosiion  of  the  genllenian  from  Rhode 
Island,  we  passed  over  sections  thirteen,  sixteen, 
and  twenty-two,  in  order  that  we  might  agree  lo 
the  form  of  an  amendment  to  be  inserted.  I  hope 
now  the  committee  will  agree  to  go  back  and  act 
upon  the  amendments  which  we  agreed  upon  but 
had  not  drawn  up. 

The  CHAIRMAN.  If  there  are  no  further 
amendments  to  this  section,  the  committee  will, 
if  there  be  no  objection,  go  back  to  the  consider- 
ation of  sections  thirteen,  sixteen,  and  twenty- 
two. 

No  objection  being  made,  the  committee  pro- 
ceeded to  the  consideration  of  the  sections  indi- 
cated. 

Mr.  HORTON.  I  move  to  strike  out  all  after 
the  word  "  reside,"  in  the  tenth  line  of  section 
thirteen,  as  follows: 

And  it  shall  be  the  duty  of  the  assistant  assessors,  in  all 
such  cases,  to  transmit  such  lists,  at  the  time  and  in  the 
manner  prescribed  for  the  transmission  of  the  lists  of  the 
objects  of  taxation  lying  and  being  within  their  respective 
assessment  districts  to  the  assessor  of  the  collection  dis- 
trict wherein  the  said  objects  of  duty  or  taxation  shall  lie 
or  be  immediately  after  the  receipt  thereof;  and  the  said 
lists  shall  be  valid  and  sufficient  for  the  purposes  of  this  act. 

And  to  insert  in  lieu  thereof  the  following: 
And  it  shall  be  the  duty  of  the  assistant  assessor  who  re- 
ceives any  such  li-stto  transmit  the  same  to  the  assistantas- 
sessor  where  such  object  of  taxation  was  situated,  who  shall 
examine  such  list,  and  if  he  approve  of  the  same,  he  shall 
return  it  to  the  assistant  assessor  from  whom  he  received  it, 
with  his  approval  thereof;  and  if  he  fails  to  approve  the  saine, 
he  shall  makesuch  alteration  therein  as  he  may  deem  to  be 
just  and  proper,  and  shall  then  return  such  list,  with  such 
alteration  therein,  or  addition  thereto,  to  the  assistant  as- 
sessor from  whom  he  received  the  said  list ;  and  the  assist- 
ant assessor  where  the  person  liable  to  pay  such  tax  resides, 
shall  proceed  in  making  the  assessment  of  the  tax  upon  the 
list  by  him  so  received,  in  all  respects,  as  if  the  said  list 
had  been  made  out  by  himself. 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  now  move  to  amend  the 
sixteenth  section  by  inserting  after  the  word 
"  known,"  in  the  eighteenth  line,  the  following: 

And  the  assistant  assessor  making  out  any  such  separate 
list  shall  transmit  therefrom  to  the  assistant  assessor  where 
the  person  liable  to  pay  such  tax  resides  or  shall  have  his 
principle  place  of  business,  copies  of  the  list  of  property 
lield  by  persons  so  liable  to  pay  such  tax,  to  the  end  that  the 
taxes  assessed  under  the  provisions  of  this  act  may  be  paid 
within  the  collection  district  where  the  persons  liable  to 
pay  the  same  may  reside  or  have  their  places  of  business. 

The  amendment  was  agreed  to. 

Mr.  SHEFFIELD.  I  move  to  amend  by  in- 
serting after  the  word  "  and,"  at  the  end  of  the 
eighteenth  line  of  the  same  section,  the  words  "in 
all  other  cases;"  so  as  to  make  that  part  of  the 
section  harmonize  with  the  amendment  we  have 
just  adopted. 

The  amendment  was  agi-eed  to.         . 

Mr.  MORRILL,  of  Vermont.  I  ask  the  unan- 
imous consent  of  tlie  committee  to  offer  an  amend- 
ment in  reference  lo  furs.  The  gentleman  who 
made  the  proposition  originally  in  regard  to  that 
matter  consents  to  the  modification,  and  I  think  it 
will  meet  with  the  unanimous  approval  ef  the 
committee.  J  presume  it  was  not  the  intention  of 
the  committee  to  tax  the  raw  material,  but  to  tax 
the  manufactured  article;  and,  therefore,  I  desire 
to  make  the  matter  explicit.  The  original  prop- 
osition was  to  tax  furs  five  per  cent.,  provided  the 
lax  should  not  take  effect  until  the  expiration  of 
the  reciprocity  treaty.  I  rnove  to  strike  that  out, 
and  insert,  "  on  furs  of  all  descriptions  made  up 
and  manufactured,  three  per  cent,  ad  valorem." 

No  objection  being  maiJe,  the  amendment  was 
received,  and  agi-eed  to. 

Mr.  HOOPER.  I  move  to  anriend  section  twen- 
ty-two by  striking  outthe  words  "  the  State, "in 
line  twentieth, and  inserting  "  ornearest  the"  col- 
lection county  where  the  properly  is  situated;  so 
that  the  clause  shall  read: 

To  be  published  for  twenty  days  in  at  least  one  of  the 
newspapers  published  in  or  nearest  tlie  collection  county 
where  tin;  property  is  situated. 

The  amendment  was  agreed  to. 

Mr.  SHEFFIELD.  I  do  not  think  this  section 
is  necessary  in  the  present  state  of  the  bill.  The 
amendments  we  have  adopted  obviate  the  neces- 
sity of  this  section.  But  I  will  inove  lo  ainend, 
in  the  fourth  line,  by  inserting,  after  the  word 
"district,"  the  words  "and  not  being  or  having 
some  place  of  business  within  the  United  States;" 
so  that  the  clause  will  read: 

That  with  respect  to  property  lying  within  any  culleelion 
district,  not  owni'd  or  (leeupied,  or  superintended  liy  sunie 


person  residing  in  such  collection  district,  and  not  being  or 
having  S(mie  place  of  business  within'  the  United  Slates^ 
&c. 

The  amendment  was  agreed  to. 

Mr.  SHELLABARGER.  I  move  to  strike 
out  the  words  "  at  h'ast,"  in  the  twentieth  line,  s(\ 
as  to  confine  the  publication  to  one  newspaper. 

Mr.  SHEFFIELD.  As  this  clause  provides 
for  the  selling  of  property  outside  of  the  district,  I 
think  it  is  proper  that  a  notice  should  be  published 
in  the  place  where  the  property  is,  and  also  in  one 
place  outside  of  the  county  where  it  is  located. 
I  hope  the  amendment  will  not  be  adopted. 

The  amendment  was  not  agreed  to. 

Mr.  WICKLIFFE.  I  ask  the  unanimous  con- 
sent of  the  committee  to  offer  an  amendment  lo 
section  two.  It  is  to  add  at  the  end  of  the  section 
the  following  proviso: 

Provided,  That  the  number  of  districts  in  any  State  shall 
not  exceed  the  number  of  members  of  Congress  to  which 
such  State  shall  be  entitled. 

No  objection  being  made,  the  amendment  waa 
received . 

Mr.  WICKLIFFE.  The  second  section  of  the 
bill  gives  to  the  President  of  the  United  States 
discretion  to  lay  off  the  United  States  into  as  many 
districts  for  the  collection  of  the  revenue  as  he 
may  think  proper.  The  object  of  my  amendtnent 
is  to  make  this  bill  in  that  respect  conform  to  all 
other  legislation  upon  that  subject.  Looking  at 
internal  revenue  laws,  I  find  that  a  provision  has 
always  been  inserted  that  Congress  should  pre- 
scribe the  districts,  and  they  have  prescribed  the 
boundaries  according  to  the  divisions  which  the 
Legislatures  of  the  Stales  have  made  for  Repre- 
sentatives in  Congress.  Now,  the  amendment 
only  provides  that  the  number  of  collectors  shall 
not  exceed  the  number  of  Representatives  in  Con- 
gress. If  it  were  possible  to  suppose  that  there 
might  be  some  abuse  of  this  power — which  I  do 
not  pretend  to  say  there  would  be — there  should 
be  some  such  limitation  as  this.  It  is  well  enough 
to  keep  within  the  prescribed  limits  of  our  prede- 
cessors. As  the  bill  now  stands  it  is  in  the  power 
of  the  President  to  lay  off  a  State  into  fifteen, 
twenty,  thirty,  fifty,  or  sixty  districts,  and  to  ap- 
point a  collector  jn  every  one.  One  collector  to 
each  district  is  as  many  as  the  public  service  will 
require.  The  President  may,  under  rny  amend- 
ment, make  one  district  of  two  States;  but  cer- 
tainly there  ought  not  to  be  more  dislricts  in  a 
State  than  that  State  has  Representatives  here. 
If  some  such  limitation  as  this  is  not  made,  the 
country  may  be  divided  into  so  many  districts  that 
the  percentage  allowed  for  collecting  the  revenue 
will  arnount  to  a  great  deal  more  than  gentlemen 
suppose. 

Mr.  STEVENS.  I  think  we  had  better  pass 
the  amendment  at  once.  It  appears  to  be  reason- 
able. 

Mr.  BLAKE.  I  move  to  arncnd  the  amend- 
ment by  striking  out  all  after  the  word  "  pro- 
vided," and  inserting  "  there  shall  be  one  collector 
appointed  to  every  twenty  thousand  inhabitants." 

The  amendment  to  the  ainendment  was  rejected. 

The  question  recurred  on  Mr.  AVickliffe's 
amendment. 

Mr.  BLAKE.  I  hope  that  amendment  will  not 
prevail.  I  think  it  would  be  very  unwise  to  make 
the  districts  so  large. 

The  amendment  was  agreed  to. 

Mr.  STRATTON.  I  ask  the  unaniiYious  con- 
sent of  the  committee  to  go  back  to  section  sev- 
enty-two, on  page  69,  for  the  purpose  of  olTering 
an  amendment. 

There  was  no  objection. 

Mr.  STRATTON.  I  move  to  insert,  after  the 
word  "corn,"  in  line  sixty-eight,  the  words  "<ir 
wheat."  It  is  to  rnake  the  duty  on  starch  man- 
ufactured from  wheat  the  sanrie  as  that  on  starch 
manufactured  fro'm  corn. 

Tlie  ainendment  was  agreed  to. 

Mr.  MORRILL,  of  Veinnoni.  I  aslc  unani- 
mous consent  that  the  Clerk  or  the  jirintcr  be  al- 
lowed to  luiniber  correctly  the  sections  and  para- 
graphs which  have  been  passed. 
"  The  CHAIRMAN.  The  Clerk  has  that  priv- 
ilege under  parliamentary  usage. 

i\Ir.  BLAIR,  of  Pennsylvania.  I  ask  the  con- 
sent of'tlie  committee  to  go  back  to  the  eighth  sec- 
tion for  the  purpose  of  making  a  slight  amend- 
ment, to  which  I  am  sttre  no  one  will  object. 

Tlii're  was  no  objection. 
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Mr.  BLAIR,  of  Pennsylvania.  I  move  to 
amend  the  eighth  section  by  insertins;,  afler  the 
word  "  to,"  in  the  eleventh  linc,tlie  words  "  and 
signed  by  such  person;"  so  that  it  will  read: 

That  if  any  person  owuins,  possessing,  or  liavine:  t  lie  care 
or  nianaiicinent  of  property,  yoocis,  wares,  aiftl  niereiiati- 
(tise,  articles  or  objects  linlile  to  pay  any  (lnl> ,  tax,  or  li- 
cense, shall  not  be  prepared  to  exliibit  a  wrillen  list  when 
required,  as  aforesaid,  and  shall  eonscnttodiselose  llie  par- 
ticulars of  any  and  all  the  property,  i,'oods,  wares,  and  mer- 
chandise, articles  and  objects  liable  to  pay  any  duty  or  tax, 
or  ifny  business  or  oecupaiion  liable  to  pay  any  license,  as 
aforesaid,  tiien,  and  in  that  case,  it  shall  be  the  duty  of  the 
ollicer  to  make  such  list,  which,  being  distinctly  read  and 
consented  to,  and  si'jned  by  such  person,  shall  be  received 
as  the  list  of  such  person. 

The  amendment  was  agreed  to. 

Mr.  BABBITT.  I  move  that  the  committee  do 
now  rise. 

Mr.  MORRILL,  of  Vermont.  If  gentlemen 
will  have  a  little  patience  we  can  get  througli  with 
tlie  bill  to-day. 

Tlie  motion  was  disagreed  to. 

Mr.  MORRILL,  of  Vermont.  I  ask  the  unan- 
imous consent  of  the  committee  to  go  back  to  sec- 
tion one  hundred  and  five.  . 

Tliere  was  no  objection. 

Mr.  MORRILL,  of  Vermont.  I  move  to  strike 
out  the  words  "  being  within  the  United  States;" 
the  section  will  then  read: 

That  any  person  or  persons  having  in  charge  or  trust,  as 
administrators,  executors,  or  trusteesof  any  legacies  or  dis- 
tributive shares  arising  from  personal  property,  of  any  kirul 
whatsoever,  where  the  whole  amount  of  such  personal 
property,  as  aforesaid,  shall  exceed  the  sum  of. •J  1,000  in  act- 
ual value,  passing  from  any  person  who  may  die  alter  the 
passage  of  this  act  possessed  of  such  property,  cither  by 
will  or  by  the  intestate  laws  of  any  State,  &.c. 

The  amendment  was  agreed  to. 

Mr.  LAW.  I  ask  the  consent  of  the  commit- 
tee to  go  back  to  section  twenty,  for  the  purpose 
of  offering  an  amendment. 

There  was  no  objection. 

Mr.  LAW-.  The  section  is  in  relation  to  dis- 
traints. As  it  now  stands,  the  notice  is  to  be  pub- 
lished in  some  newspaper  within  the  district. 
There  may  be  three  or  four  counties  in  a  district, 
and  the  person  whose  property  is  to  be  distrained 
may  never  see  the  notice.  I  move  to  insert,  after 
the  word  "  the,"  in  line  thirty-four,  the  words 
"  county  wherein  tlie  distraint  is  made  if  there  is 
a  newspaper  published  in  said  county." 

The  amendment  was  agreed  to. 

Mr.  MOORHEAD.  I  ask  the  consent  of  the 
committee  to  go  back  to  section  seventy-eight, 
that  I  may  offer  this  amendment:  in  line  seven, 
after  the  word  "  railroads,"  add  the  following 
proviso: 

Provided,  That  there  shall  not  be  more  than  sixty  cents 
paid  upon  the  travel  of  any  passenger  for  a  single  trip. 

Mr.  STEVENS.     I  object  to  that. 

Mr.  MOORHEAD.  It  ia  a  discrimination 
against  our  railroads,  and  in  favor  of  Canadian 
railroads. 

The  CHAIRMAN.     Debate  is  not  in  order. 

Mr.  POTTER,  i  ask  the  consent  of  the  House 
to  go  back  to  page  61,  that  I  may  offer  an  amend- 
ment in  relation  to  the  tax  upon  harness  leather. 
The  Committee  of  Ways  and  Means  have  made 
a  mistake  in  proposing  a  tax  upon  harness  leather 
of  one  and  a  iialf  cents  per  pound,  when  it  should 
be  the  same  as  the  tax  upon  sole  leather — three 
quartei-s  of  one  per  cent. 

Mr.  STEVENS.  I  object  to  going  back  to  that 
section. 

,    The  Clerk  then  read  the  one  hundred  and  sev- 
enth section  of  the  bill,  as  follows: 

Sec.  107.  Jlndhe  it  further  enacted,  That  on  and  afmrthe 
1st  day  of  i\]ay  next  there  shall  be  levied,  collected,  and 
paid  on  all  salaries  of  officers,  or  payments  to  persons  in  the 
civil,  military,  naval,  or  other  employment  or  service  of  the 
LJnited  Slates,  including  .Senators  and  iVIembers  of  Con- 
gress, when  exceeding  the  rate  of.f600,  a  duty  of  three  per 
cent,  on  the  excess  above  the  said  iJGOO ;  and  it  shall  be  the 
duty  of  all  p.-iymasters  and  all  disbursing  officers  under  the 
Governmentof  the  United  States, or  in  the  employ  thereof, 
when  making  any  payments  to  officers  and  persons,  as  afore- 
said, or  upon  settling  and  adjusting  tlin  accounts  of  such 
officers  and  persons,  lo  deduct  and  Withhold  lliC  aforesaid 
duty  of  three  per  cent.,  and  shall  at  the  saints  time  make  a 
certificate  stating  the  name  of  the  officer  or  person  Irom 
whom  such  deduction  was  made,  ami  the  amount  thereof, 
which  shall  be  tranymilted  to  the  office  of  the  Commis- 
sionor  of  Internal  Revenue,  and  entered  as  part  of  the  in- 
ternal duties ;  and  the  pay-roll,  receipts,  or  account  ofotli- 
cersor  persons  payini  such  duly,  as  aforesaid,  shall  be  made 
to  exhibit  the  fact  of  such  payment. 

Mr.  EDWARDS.     I  move  to  insert,  after  the 


words  "six  hundred  dollars,"  in  the  sixth  line, 
the  words  "  per  annum." 

The  amendment  was  agreed  to. 

Mr.  POTTER.  I  move  to  strike  out  the  words 
"  including  Senators  and  members  of  Congress." 
I  orter  the  amendment  because  I  consider  those 
words  surplusage,  and  because,  moreover,  it  is 
improper  that  Senators  and  members  of  Congress 
should  be  distinguished  in  this  way.  No  other 
ofiicers  are  mentioned  in  this  section,  and  it  seems 
to  me  that  members  of  Congress  are  certainly  in- 
cluded in  the  phrase  "  persons  in  the  civil,  mili- 
tary, naval,or  other  employment  or  service  of  the 
United  States."  I  do  not  want  any  distinction  of 
this  kind  made;  it  is  aristocratic  and  improper. 

Mr.VALLANDlGHAM.  Before  the  question 
is  taken  on  striking  out,  I  desire  to  call  the  atten- 
tion of  the  Committee  of  Ways  and  Means  to  the 
language.of  thefifth  line,  "  Senators  and  Members 
of  Congress.  "  Itis  the  first  time  I  ever  knew  tech- 
nically that  a  Senator  was  not  a  member  of  Con- 
gress. The  words  "  members  of  Congress"  apply 
to  both  branches,  to  Senators  and  Representatives 
in  Congress.  I  would  remind  the  committee  that 
there  was  a  contested-election  case  from  the  State 
of  New  York,  in  which  there  was  some  difficulty 
growing  out  of  the  use  of  these  very  words  in  tin 
election  for  Representative  in  Congress.  I  move 
to  strike  out  the  words  "  members  of"  and  insert 
"  Representatives  in." 

The  aiTiendment  was  agreed  to.  » 

The  question  was  then  taken  on  Mr.  Potter's 
motion;  and  it  was  disagreed  to. 

Mr.  BINGHAM.  I  move  to  insert,  after  the 
words  "  Representatives  ill  Congress,"  the  words 
"  and  Delegates."  Delegates — persons  represent- 
ing Territories  here — are  not  Representatives  in 
Congress. 

Mr.  DIVEN.  I  desire  to  inquire  of  the  Com- 
mittee of  Ways  and  Means  if  it  is  their  intention 
to  tax  members  of  Congress  twice.'  They  tax 
them  on  their  income  three  per  cent.;  do  they,  in 
addition  to  that,  design  to  tax  them  on  their  sal- 
aries .' 

Mr.  STEVENS.     Undoubtedly. 

The  amendment  was  agreed  to. 

Mr.  PENDLETON.  I  move  to  strike  out 
"  next,"  in  the  second  line,  and  to  insert  "  1863." 
I  think  that  will  make  this  section  in  accordance 
with  amendments  heretofore  adopted  in  the  sec- 
tion in  reference  to  the  income  tax. 

Mr.  MORRILL,  of  Vermont.  I  hope  that 
amendmeni  will  not  prevail. 

The  question  was  taken;  and  there  were — ayes 
50,  noes  33;  no  quorum  voting. 

Mr.  WASHBURNE.  I  move  that  the  com- 
mittee do  i>ow  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
CoiTimittee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)  to  provide  internal 
revenue  to  support  the  Government  and  pay  in- 
terest on  the  public  debt,  and  had  corne  to  no  reso- 
lution thereon. 

Mr.  STEVENS.  I  move  that  the  tax  bill  and 
the  amendments,  so  far  as  the  Committee  of  the 
Whole  has  proceeded  with  it,  be  printed. 

The  motion  was  agreed  to. 

CORRECTION. 

Mr.  BLAIR,  of  Missouri.  Mr.  Speaker,  I  ob- 
serve, in  looking  over  the  report  of  the  debate  of 
yesterday  in  to-day's  Globe,  that  I  am  reported 
as  answering  a  question  put  to  me  by  the  gentle- 
man from  New  York  [Mr.  Roscoe  Conkling]  in 
precisely  the  opposite  way  to  that  in  which  I  did 
answer  it,  or  intended  to  answer  it.  The  question 
asked  me  by  the  gentleman  from  New  York  was 
this: 

"  IJo  I  understand  the  gentleman  from  Missouri  to  assume 
in  his  proposition  that  the  President  has  now  the  power, 
under  these  articles  of  war,  to  assign  an  officer  in  a  depart- 
ment to  the  command  of  that  department,  as  against  an  of- 
ficer of  thesajne  rank,  but  of  greater  seniority  in  conunis- 
sion  .•"' 

I  am  reported  as  having  replied,  "certainly  he 
has."  My  reply  was  that  certainly  he  had  not. 
The  reporters  generally  make  me  much  better 
speeches  than  I  make  on  the  floor,  but  in  this  in- 
stance they  misunderstood  me. 


ENROLLED  JOINT  RESOLUTION  SIGNED. 

Mr.  GRANGER,  froiTi  the  Committee  on  En- 
rolled bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled,  ajoint  resolution  | 
(S.  No.  68)  to  authorize  the  President  to  assign  I 
the  command  of  troops  in  the  same  field  or  de- 
partment to  officers  of  the  same  grade  without  ! 
regard  to  seniority;  when  the  Speaker  signed  the  j 
same.                                                  ,  ( 

And  then,  on  motion  of  Mr.  WASHBURNE,  i 

(at  five  minutes  to  five  o'clock,  p.  m.,)  the  House  ■ 

adjourned.  - 

IN  SENATE.  ■ 

Friday,  ^pril  4,  1862.  ! 

Prayerby  the  Chaplain,  Rev.  Dr. Sunderland. 

The  Journal  of  yesterday  was  read. 

Mr.  HALE.     I  wish  to  make  a  slight  correc-  ; 

tion  in  the  Journal.     A  motion  which  I  made  to  \ 

print  certain  papers  is  entered  as  adopted;  but  the  ] 

fact  is,  that  it  was  referred  to  the  Committee  on  i 

Printing.     It  was  a  motion  to  print  the  report  of  i 

the  Secretary  of  the  Interior,  communicating,  in  ! 

compliance  with  the  resolution  of  the  Senate  of  .; 

the  27th  of  March,  information  in  relation  to  the  I 

slave  bark  Augusta.     The  motion  to  print  was  i 
referred  to  the  Committee  on  Printing.     It  is  a 

slight  correction;  but  I  think  the  Journal  ought  j 
to  be  corrected. 

The  PRESIDENT ]jro  tempore.     That  correc-  j 
tion  will  be  made. 

BRANCH  POST  OFFICES  IN  CITIES.  i 

Mr.  COLLAMER.  Mr.  President,  if  I  can  j 
have  the  indulgence  of  the  Senate  for  a  few  mo- 
ments, thei-e  is  a  little  I-Iouse  bill  which  has  been  j 
lying  here  for  some  time,  which  is  wanted  by  the  ] 
PosTOifice  Department,  that  I  desire  to  have  con-  ; 
sidered  and  passed.  It  is  House  bill  No.  118.  ' 
I  think  it  will  occupy  no  time.  There  is  but  one  j 
amendment  reported  by  the  committee,  which  I  j 
can  explain  in  a  moment. 

There  being  no  objection,  the  bill  (H.  R.  No.  j 

118)  to  authorize  the  Postmaster  General  to  estab-  j 

lisli  branch  post  offices  in  cities,  was  considered  ( 

as  in  Committee  of  the  Whole.     It  provides  that  ■.; 

the  Postmaster  General  may,  when,  in  his  judg-  \ 

ment,  the  public  interest  or  convenience  may  re-  \ 

quire  it,  establish  one  or  more  branch  post  offices,  | 

to  facilitate  the  operation  of  the  postoffide  in  any  ; 

city  or  place  which,  in  liis  opinion,  may  require  ' 

such  additional  accommodations  for  the  conven-  ; 

ience  of  the  inhabitants;  and  it  is  to  be  the  duty  of  . 

the  Postmaster  Genei-al  to  prescribe  the  rules  and  | 
regulations  for  the  branch  post  office  which  may 

be  thus  established.     He  is  also  authorized  to  > 
charge  one  cent,  in  addition  to  the  regular  postage, 

for  every  letter  deposited  in  any  branch  post  office  [ 

to  be  forwarded  by  mail  from  the  principal  oflice,  , 

and  which  is  to  be  prepaid  by  stamp,  and  one  cent  | 

for  every  letter  delivered  at  such  branch  oflice,  to  ] 

be  paid  on  delivery;  but  no  letter  is  to  be  sent  i 

from  the  principal  office  to  a  branch  office  for  de-  ' 
livery,  except  by  request  of  the  party  to  whom 
it  may  be  addressed ;  and  the  expense  of  the  branch 

service  is  not  to  exceed  the  receipts  on  account  , 

thereof.     The  bill  also  repeals  the  tenth  section  i 

of  "  An  act  to  establish  certain  post  routes,  and  ] 

for  other  purposes,"  approved  March  3,  1847.  i 

The  Committee   on   the  Post  Office  and  Post  ., 

Roads  reported  the  bill  with  an  amendment  in  line  j 

nineteen  of  the  first  section  to  strike  out  the  words  ' 
"except  by,"  and  insert  "  contrary  to  the;"  so 

that  the  proviso  will  read:  ', 

Provided,  That  no  letter  shall  be  sent  I'rom  the  principal  ] 

office  to  such  branch  office  for  delivery,  contrary  to  the  : 

request  of  the  party  to  whoiri  the  same  may  be  addressed,  j 

Mr.  COLLAMER.     If  gentlemen  desire  any  , 
explanation  of  that  amendment,  I  can  give  it  very  \ 
briefly.  By  law  now  the  postmasters  of  cities  send  i 
out  and  distribute  letters  by  messengers,  who  de-  I 
liver  them  personally  to  the  people,  unless  they  | 
order  otherwise.     If  any  man  desires  to  receive 
his  letters  at  the  post  office,  he  directs  that  they 
shall  not  be  sent  by  the  carriers.     This  bill  has  ', 
been  sent  from  the  Plouse  of  Representatives  pro- 
viding that  these  branch  offices  shall  be  used  in-  j 
stead  of  having  the  letters  sent  out  by  the  carriers. 
Letters  are  to  be  sent  to  the  branch  offices  in  dif-  ; 
fercnt  parts  of  the  city  from  the  principal  office,  \ 
and  they  are  to  deliver  them  within  certain  limits.  ' 
The  committee  wci'e  of  opinion  that  that  ought  to  | 
be  put  on  the  same  footing.     The  bill  was  drawn  i 
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so  that  letters  sliouldnotbe  sent  out  of  the  branch 
offices,  unless  so  directed  by  the  persons  to  whom 
tlicy  were  addressed.  Wc  prefer  to  provide  that 
they  should  not  be  so  sent  contrary  to  the  direc- 
tion of  the  personsfor  whom  letters  are  intended. 
That  makes  it  the  same  as  the  other  regulation 
about  sending;  by  messengers.  We  think  it  ought 
to  correspond  to  that,  and  therefore  recommend 
tlie  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in,  and  ordered 
to  be  engrossed  and  the  bill  to  be  read  a  third  time. 
It  was  read  the  third  time,  and  passed. 

ADMISSIONS  TO  THE  FLOOR. 

Mr.  GRIMES.  I  understand  itis usual  incases 
where  a  day  is  set  apart  for  the  consideration  of 
District  business  to  allow  the  mayors  of  Wash- 
ington and  Georgetown  access  to  the  floor  of  the 
Senate.  I  therefore  make  that  motion  that  they 
be  admitted  to  the  floor  of  the  Senate  to-day. 

The  PRESIDENT  pro  tempore.  That  will  be 
taken  to  be  the  sense  of  the  Senate,  if  no  objec- 
tion be  interposed. 

PETITIONS  AND  MEMORIALS. 

Mr.  SHERMAN  presented  the  petition  of 
Walker  Bennett  and  others,  citizens  of  Ohio, 
praying  for  the  passage  of  a  general  bankrupt 
law,  which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  HARRIS  presented  a  petition  of  citizens 
of  Cannonsburgh,  Carroll  county,  Ohio;  a  peti- 
tion of  citizens  of  Monroe,  Orange  county.  New 
York;  andapetition  ofcitizensofMuscatine, Mus- 
catine county,  Iowa,  ]iraying  that  the  "freedom 
of  speech  and  of  the  press  shall  notbe  abridged;" 
and  that  The  New  York  Caucasian  and  all  other 
Democratic  papers  now  excluded  from  the  mails, 
ill  all  the  loyal  States,  have  the  same  privileges 
now  enjoyed  by  Republican  and  abolition  papers; 
which  Were  laid  on  the  table. 

Mr.  HALE.  I  present  the  petition  of  Daniel 
Moriarty,  setting  forth  that  he  has  been  wounded 
in  the  naval  service  of  the  United  States,  and  has 
received  a  pension  of  only  three  dollars  a  month, 
which  he  thinks  entirely  inadequate,  and  he  prays 
for  additional  ]iension.  I  will  mention  that  this 
Mr.  Moriarty  is  a  large,  stout,  athletic  man,  who 
has  had  one  or  two  of  his  fingers  taken  oft'  and 
his  right  hand  paralyzed,  so  tiiat  he  is  unfit  for 
manual  labor,  and  he  receives  only  three  dollars 
a  month.  I  ask  that  the  petition  be  referred  to  the 
Committee  on  Pensions. 

It  was  so  referred. 

Mr.  HOWARD  presented  the  petition  of  Henry 
Miller  and  others,  engaged  in  the  business  of  brew- 
ing beer  in  Detroit,  Michigan,  praying  that  the 
proposed  tax  on  lager  beer,  as  contemplated  by 
the  bill  of  the  House  of  Representatives,  maybe 
reduced;  which  was  referred  to  the  Committee  on 
Finance. 

He  also  presented  the  petition  of  Friend  Palmer 
and  others,  citizens  of  Detroit,  Michigan,  praying 
for  the  ]iassage  of  a  general  bankrupt  law;  which 
was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  ANTHONY.  I  present  the  petition  of 
Hon.  Simon  H.  Greene  and  others,  citizens  of 
Rhode  Island,  praying  thatdogs  may  be  included 
among  the  objects  of  taxation. "l  notice  that  many 
ofthe  signers  are  farmers  and  shee]i-raisers,  which 
perhaps  gives  an  additional  interest  to  their  pe- 
tition. 1  move  its  reference  to  the  Committee  on 
Finance. 

It  was  so  referred. 

Mr.  WILSON,  of  Massachusetts,  presented 
the  petition  of  John  Tucker  and  one  hundred  and 
fifty-five  others,  citizens  of  Gloucester,  Massa- 
chusetts, praying  for  the  abolition  of  slavery  under 
the  war  power;  which  was  ordered  to  lie  on  the 
table. 

PAPERS  WITUDRAAVN  AND  REFERRED. 

On  motion  of  Mr.  CLARK,  it  was 
OrtlercJ,  That  llic  petition  aiul  (inpcrs  in  tlie  case  of  the 
captors  of  tlie  Tripolitan  frigate  Pliiladeipliia,  ami  tlie  pe- 
tition and  papers  in  the  easeofjolin  Ericsson,  on  the  files 
of  tlie  Senate,  be  referrecl  to  tlie  Committee  oa  Claims. 
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On  motion  of  Mr.  WILMOT,  it  was 
Ordered,  That  tlie  petition  and  papers  in  tlie  case  of  the 
heirs  of  Stephen  Moylan  be  taken  I'loin  the  files  of  the  Sen- 
ale  and  referred  to  the  Coniniittee  on  Revolutionary  Claims. 

REPORTS  FROM  COMMITTEES. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  the  petition  of 
Francis  Hiittmann,  praying  for  relief,  submitted 
a  report,  accompanied  by  a  bill  (S.  No.  2G2)  for 
the  relief  of  Francis  Hiittmann;  which  was  read, 
and  passed  to  a  second  reading. 

Mr.  ANTHONY,  from  the  Committee  on 
Printing,  to  whom  was  referred  a  motion  to  print 
the  report  ofthe  Secretary  ofthe  Interior,  in  an- 
swer to  a  resolution  of  the  Senate  of  the  27th  of 
March,  in  relation  to  the  slave  bark  Augusta,  re- 
ported in  favor  of  printing  the  usual  number; 
which  was  agreed  to. 

Mr.  CLARK,  from  the  Committee  on  Claims, 

to  whom  was  referred  the  bill  (S.  No.  90)  for  the 

relief  of  John  H.  Rountree,  reported  adversely 

thereon. 

AMENDMENT  OP  RULES. 

Mr.  HALE.  I  give  notice  of  a  new  rule  to 
the  Senate,  that  I  shall  propose.  Of  course  I  am 
obliged  to  give  notice  before  I  can  call  it  up. 

The  Secretary  read  it,  as  follows: 

Resoloed,  That  the  Senate  may  at  any  time  during  the 
present  rebellion,  by  a  vote  of  a  majority  of  the  members 
present,  fix  a  time  when  debate  on  any  matter  pendingbe- 
fore  the  Senate  shall  cease  and  terminate ;  and  the  Senate 
shall,  when  the  time  tixed  for  terminating  the  debate  ar- 
rives, proceed  to  vote  without  debate  on  the  measure  and 
all  amendments  pending  that  may  be  ofi'ered. 

COMPENSATION  FOR  SOLDIERS'  BAGGAGE. 

Mr.  LANE,  of  Indiana,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unan- 
imous consent,  and  agreed  to: 

Resolced,  That  the  Committee  on  Military  Affairs  and 
the  Militia  be  instructed  to  inquire  into  the  expediency  of 
providing  by  law  for  just  and  proper  compensation  to  offi- 
cers and  soldiers  who  sustained  loss  of  baggage  and  other 
property  at  Hatteras  Inlet,  for  want  of  proper  transporta- 
tion, and  to  report  by  bill  or  otherwise. 

BRIDGE  ACROSS  REPUBLICAN  RIVER. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved.  That  the  Committee  on  Military  Affairs  and 
the  Militia  be  instructed  to  inquire  into  and  report  to  the 
Senate  the  propriety  and  necessity  of  making  an  appropri- 
ation for  the  erection  of  a  bridge  across  the  Republican 
river  on  the  Fort  Riley  military  reservation  in  the  State  of 
Kansas. 

BILL  INTRODUCED. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  2G1)  supplementary  to  an  act  entitled 
"  An  act  making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  year  ending 
the  30th  of  June,  18G.3,  and  additional  appropria- 
tions for  the  year  ending  the  30th  of  June,  1862;" 
which  was  read  twice  by  its  title  and  referred  to 
the  Comtnittee  on  Public  Lands. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Hat,  his  Secretary,  announced 
that  the  President  had  approved  and  signed,  on  the 
2d  instant,  the  following  acts: 

An  act  (S.  No..  120)  in  addition  to  "  An  act  to 
refund  and  remit  the  duties  on  arms  imported  by 
Stales,"  approved  July  10,  1861;  and 

An  act  (S.  No.  244)  to  provide  for  the  equi- 
table settlement  of  the  accounts  of  the  ofiiicers  and 
crews  ofthe  frigate  Congress  and  other  vessels. 

ENROLLED  RESOLUTION  SIGNED. 
A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
Speaker  of  the  House  had  signed  an  enrolled  joint 
resolution  (S.  No.  68)  to  authorize  the  President 
to  assign  the  command  of  troops  in  the  same  field 
or  department  to  officers  of  the  same  grade,  with- 
out regard  to  seniority. 

C.  F.   RUFF. 

Mr.  NESMITH.  The  Committee  on  Military 
Affairs,  to  whom  was  referred  the  petition  of  Lieu- 


tenant Colonel  C.  F.  RnfF,  have  instructed  me  to 
report  a  bill  for  his  relief,  and  ask  the  unanimous 
consent  of  the  Senate  for  its  present  considera- 
tion. 

Tliere  being  no  objection,  the  bill  (S.No.  259) 
for  the  relief  of  Lieutenant  Colonel  Charles  F. 
Ruff"  of  the  United  States  Army,  was  read  twice, 
andconsideredasin  Committeeof  the  Whole.  Tiie 
bill  proposes  to  direct  the  Secretary  of  War  to 
cause  to  be  paid  to  Charles  F.  Ruff,  lieutenant 
colonel  of  the  third  regiment  of  cavalry  of  the 
Army  of  the  United  States,  the  sum  of  §449,  being 
the  amount  of  pay  and  emoluments  due  him  for 
the  months  of  March  and  April,  1861,  as  major 
ofthe  regiment  of  mounted  rillemen  United  States 
Army,  and  never  received  by  him. 

Mr.  COLLAMER.  I  ask  for  the  reading  of 
the  report. 

Mr.  NESMITH.  There  is  no  written  report 
made  by  the  committee.  The  petition  ofthe  pe- 
titioner sets  forth  all  the  facts,  and  there  is  a  letter 
from  the  Adjutant  General.  I  ask  to  have  them 
both  read  in  connection,  and  then  I  shall  make  an 
explanation  after  they  are  read. 

Mr.  COLLAMER.  I  think  a  petition  to  be 
read  to  support  a  bill  is  not  proper  for  our  con- 
sideration, unless  the  committee  say  they  find  the 
allegations  of  the  petition  to  be  true.  If  they.will 
make  a  report  saying  that  they  have  found  the 
facts  stated  in  the  petition  to  be  true,  I  shall  not 
object  to  receiving  the  petition  as  the  basis  of  the 
bill;  but  the  reading  of  a  petition  unauthenticated 
and  unsustained  by  a  committee's  report  is  a  very 
unusual  way  of  getting  at  facts. 

Mr.  NESMITH.  The  committee  unanimously 
directed  me  to  report  the  bill.  The  case  is  so  plain 
a  one  that  they  did  not  think  it  necessary  to  make 
a  written  report  to  the  Senate.  The  bill  is  predi- 
cated on  the  petition  of  Colonel  Ruff',  and  it  was 
sent  to  the  War  Department  by  the  clerk  of  the 
committee,  and  the  facts  were  found  to  be  sub- 
stantially as  stated  in  the  petition.  There  is  a 
letter  accompanying  the  papers  from  the  Adju- 
tant General  of  the  Army,  which  can  be  read. 
While  I  am  up  I  will  state  substantially  what  the 
case  is.  In  the  month  of  March,  1861,  Lieuten- 
ant Colonel  Ruff,  then  a  major  in  the  rifle  regi- 
ment, made  out  his  pay  accounts  and  sent  them 
to  the  nearest  paymaster  for  payment,  receipting 
them.  Ha  received  from  that  paymaster,  Henry 
Hill,  in  New  York,  checks  ujion  the  sub-Treasury 
at  New  York  forhis  two  months'  pay,  amounting 
to  the  sum  stated  in  the  bill,  some  ijj450.  Subse- 
sequently  Henry  Hill  resigned  and  went  to  the 
southern  confederacy.  In  the  mean  time,  what- 
ever funds  he  had  deposited  in  the  depository  in 
New  York  had  been  withdrawn.  When  Colonel 
Ruft'preseiUed  his  checks  drawn  by  the  paymaster 
against  funds  at  the  sub-Treasury  in  New  York, 
they  were  protested,  on  the  ground  that  Paymas- 
ter Hill  had  no  funds  there,  that  he  had  resigned 
and  gone  to  the  southern  confederacy. 

The  facts  are  substantially  as  I  have  stated 
them.  The  pay  accounts  had  been  made  up  and 
credited  to  Hill;  the  evidence  before  the  Depart- 
ment and  before  the  committee,  and  now  admit- 
ted by  the  Paymaster  General,  is  that  Colonel 
Ruft'has  not  recei  ved  his  pay  for  those  two  months 
service.  The  PaymasterGencral  states  that  there 
are  about  ten  thousand  dollars  due  officers  in  a 
similar  condition;  that  he  has  reported  the  mattet 
two  or  three  times  to  the  Secretary  of  War,  and 
desired  a  general  bill  to  be  brought  in  for  the  re- 
lief of  those  officers.  No  action  has  been  taken  on 
the  aggregate  of  those  accounts,  and  as  ihis  is  a 
case  of  peculiar  hardship.  Colonel  Ruff",  of  course, 
is  desirous  to  get  his  pay,  amounting  to  nearly 
five  hundred  dollars.  These  facts  arc  all  set  forth 
in  the  petition  and  in  a  letter  from  the. Adjutant 
General,  and  have  been  verified  by  the  statement 
of  the  Paymaster  General. 

Mr.  HALE..  Of  course,  the  equity  of  the  case 
is  with  Major  Ruff';  but  there  must  have  been  cases 
of  this  sort  frequently  before,  and  there  must  have 
been  a  practice  of  the  Government  in  relation  to 
the  matter.  It  strikes  me  that  it  will  be  an  un- 
sound principle  to  introduce  into  the  practice  of 
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the  Govf^rnmonl  in  nny  of  its  Dopartments,  when 
a  |ni!)!ic  en  ditor,  iiixiiud  of  lal<ini>-  tiiu  money 
from  tlifdisbiirsiiii^  (iffic('r,takostlu'  clicck  or  di'at't 
of  liiai  disbui'siiiic  ofHofr  u|ioii  a  disiant  dcpos- 
iiory,  and  rri'tipts  for  that  as  money,  tliat  the 
Govcninient  should  stand  secuiiiy  for  it.  1  tliiiik 
it  would  Ijcan  unsound  and  unsafe  principle  to  be 
inti-odiierd  fi^i'Ui'rall y. 

Mr.  NESMITH.  The  Senator  from  New 
Hampsliiru  will  permit  me  to  slate  th.at  there  was 
no  other  way  by  which  he  could  be  paid.  The 
law  makes  it  obligatory  upon  a  disbursing  officer 
to  keep  his  funds  iji  a  public  dc]H)sitory.  He  is 
not  allowed  to  keoji  them  in  his  own  possession 
or  in  a  private  banking  institution.  He  is  com- 
pelled to  keep  them  at  the  Governrnont  deposi- 
tory, and  he  is  furnished  by  the  Government  with 
a  check-book,  and  he  draws  his  checks  upon  the 
funds  there  on  deposit.  This  paymaster  had 
money  deposited  at  the  sub-Treasury ,  and  he  had 
drawn  his  check  in  payment  of  Colonel  RulF's  two 
months'  services,  but  between  the  time  the  checks 
were  drawn  and  presented  at  the  sub-Treasury, 
Hill  had  withdrawn  all  his  funds  there;  and  now 
the  question  is  miTely  whether  Colonel  RulT  shall 
be  deprived  of  the  pay  due  to  him  as  an  officer  of 
the  Armv  on  account  of  the  fraudulent  transac- 
tions of  one  of  the  Government  airents, a  paymas- 
ter in  the  Army,  who  has  since  seceded,  and  who 
perhaps  at  the  time  he  drew  the  checlcs  intended 
to  secede  and  go  to  the  southern  confederacy. 
That  is  substantially  the  whole  case. 

Mr.  HALE.  I  remarked  before  that  I  thought 
the  equities  of  this  case  were  with  the  claimant, 
but  Uwanted  to  know  what  the  practice  was.  If 
the  practice  is  as  the  Senator  from  Oregon  states 
it,  if  the  Government  by  law  requires  the  fiay- 
master  to  keep  his  funds  at  the  defiository  and  fur- 
iwshes  him  a  check-book,  and  directs  him  to  pay 
by  checks  on  the  depository,  then  I  thinic  the  bill 
ought  to  pass;  liut  I  did  not  suppose  that  was  the 
manner  in  which  the  Government  conducted  its 
affairs.  I  su|)posed  that  when  a  paymaster  was 
assigned  to  a  regiment  or  a  brigade  or  a  clivision, 
he  was  furnished  with  funds,  bills  or  specie,  and 
that  it  was  a  matter  of  his  own  convenience  and 
arrangement  as  to  the  manner  in  which  thcmoney 
should  be  disbursed.  If,  however,  the  practice  be 
as  suggested  by  the  Siniator  from  Oregon  I  shall 
vote  for  the  bill.  If  the  Government  required  the 
paymaster  to  deposit  the  money  with  a  public  de- 
pository, and  furnished  him  a  check-book,  and 
directed  it  to  be  paid  out  on  his  checks,  1  think 
the  Govermnent  ought  to  pay  the  claimant  and 
make  good  his  loss. 

Mr.'NESMITH.  There  is  no  doubt  about  the 
Government  requiring  tliat  to  be  done..  The  sub- 
Treasury  law  malces  it  the  duty  of  a  disbursing 
officer  to  keep  his  funds  with  a  public  de[)ository, 
and  he  is  liable  to  bo  sent  to  the  penitentiary  if 
lie  violates  it.  The  funds  are  deposited  there 
to  his  credit,  and  he  draws  his  checks  upon  the 
defiositdry. 

Mr.  HALE.  Then  I  thinkthebilloughtto  pass. 

Mr.  GRlMES.  1  suggest,  also,  in  addition  to 
what  has  iifen  said  by  tlie  Senator  from  Oregon, 
that  Colonel  RufF  was  compelled  to  do  duly  at 
Philadi.-lphia,  and  the  paymaster  was  in  New 
York,  so  that  the  necessities  of  the  position  each 
occupied  compelled  them  to  deal  with  each  other 
in  this  way. 

The   bill   v/as  reported  to  the  Senate  without 

amendment,  and  ordered  to  be  engrossed  for  a 

third   reading.     It  was  read  the  third  time,  and 

passed. 

'  ItAII-nOAD  TO  THE  PACIFIC. 

Mr.  McDOUGALL.  I  am  directed  by  the  se- 
lect commiitee  on  the  Pacific  railroad  to  report  a 
bill.  The  bill  is  in  substance  the  same  that  has 
been  reported  in  the  House  of  Representatives, 
and  made  the  special  order  there  for  Tuesday 
ni.'Xt.  I  ask  first  for  leave  for  the  committee  to 
Bit  again.  1  suppose  that  upon  making  a  report, 
it  is  regarded  as  the  discharge  of  the  committee, 
without  leave  of  the  Senate  to  sit  again. 

The  PRESIDE^'T  pro  tempore.  The  Chair 
understands  the  bill  to  be  reported  from  the  com- 
mittee.     It  will  now  have  its  first  reading. 

The  bill  (3.  No.  2G;))  to  aid  in  cnnsti'ncling  a 
railroad  and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,  and  to  secure  to  ihe 
Government  the  use  of  the  same  for  postal,  mili- 
tary, and  other  purposes,  was  read  the  fiist  time 
by  its  title,  and  ordered  to  a  second  reading. 


The  PRESIDENT  pro  tempore.  The  bill  goes 
on  the  Calendar,  unless  otherwise  ordered. 

Mr.  McDOUGALL.  I  am  inclined  to  think 
the  committee  will  require  the  consent  of  the  Sen- 
ate to  continue  their  sessions  and  have  jurisdic- 
tion over  till.'  subject.  I  move,  if  it  is  necessary, 
that  the  commiitee  be  permitted  to  continue  their 
sessions  and  have  charge  of  the  same  subject- 
matter. 

The  PRESIDENT  pro  tempore.  The  Chair 
docs  not  deem  il  necessary.  It  is  competent  for 
a  committee  to  report  in  part,  and  to  sit  further, 
and  report  again  at  another  time. 

Mr.  McDOUGALL.  This  matter  is  before 
the  Plouse  of  Representatives,  and,  as  I  have  re- 
marked, they  will  take  up  their  measure  on  Tues- 
day next,  as  a  special  order.  I  move  that  tliis  bill 
be  made  a  special  order  for  a  week  from  Tuesday 
next. 

The  PRESIDENT  pro  impore.  If  no  objection 
be  made  the  bill  will  be  considered  novv,  and  that 
motion  will  be  entertained,  if  objection  be  made, 
the  bill  cannot  now  be  considered.  The  Chair 
hearing  no  objection,  the  bill  will  be  considered. 

Mr.  McDOUGALL.  I  move  that  it  be  made 
the  special  order  for  Tuesday  week. 

Mr.  TRUMBULL.     I  object  to  that. 

Mr.  McDOUGALL.  The  time  for  objection 
has  passed. 

The  PRESIDENT  pro  tempore.  Objection 
being  interposed,  the  report  having  been  made 
to-day,  cannot  now  be  considered  under  the  rules 
of  the  Senate. 

Mr.  McDOUGALL.  Allow  me  to  say  to  the 
Senator  from  Illinois  that  if  this  bill  shall  inter- 
fere with  the  confiscation  bill,  or  any  other  par- 
]  ticular  pressing  matter  before  the  Senate  at  the 
time  fixed  for  its  consideration,  I  shall  consent  to 
its  postponement. 

Mr.  TPv-UMBULL.  I  shall  have  no  objection 
to  the  Senator's  getting  the  bill  up  when  it  will 
not  interfere  with  other  and  more  important  ques- 
tions which  arc  pressing,  but  1  olijectto  its  being 
set  down  as  a  special  order  and  then  having  a  con- 
test between  it  and  some  other  bill  for  priority. 
I  am  not  for  delaying  it  or  throwing  any  obstacle 
in  its  way;  and  when  the  confiscation  bill  and  some 
others  that  are  pressing  shall  be  out  of  the  way  I 
certainly  shall  interpose  no  objection  to  the  Sen- 
ator getting  up  this  bill,  but  I  object  to  its  being 
made  a  special  order  now,  because  I  want  to  avoid 
a  conflict  in  regard  to  the  business  of  the  Senate. 

The  PRESIDENT  pro  tempore.  An  objection 
carries  the  eonsideratitni  of  the  bill  over. 

Mr.  McDOUGALL.  Will  the  President  allow 
me  to  suggest  that  after  the  Chair  had  inquired 
if  there  was  olijection,  it  was  announced  that 
no  objection  being  made,  the  bill  was  before  the 
Senate,  and  after  that  it  is  too  late  to  make  an 
objection  ? 

The  PRESIDENT  pro  tempore.  The  Chair  is 
not  accustomed  to  hold  any  jiremature  decision  of 
his  as  bindingon  the  Senate  upon  such  a  suoject. 
Objection  being  raised,  the  Chair  ordinarily  con- 
siders the  quesiion  open. 

Mr.  McDOUGALL.  I  presume  it  will  be  in 
order  at  a  future  day  to  move  that  this  bill  be  made 
a  special  order. 

The  PRESIDENT  p-o  tempore.  Any  day  after 
to-day  the  bill  may  be  the  subject  of  motion  and 
consideration. 

Mr.  McDOUGALL.  I  wish  only  to  say  now 
that  I  tro  not  admit  that  this  measure  is  second  in 
importance  to  any  measure  before  Congress,  ex- 
cept our  revenue  bill. 

Mr.  COLLAMER.  I  object  to  discussion  when 
the  question  is  not  before  the  Senate. 

Mr.  McDOUGALL.     I  am  through. 

Mr.  POMEPtOY.  I  understood  the  chairman 
of  the  committee  to  ask  that  the  committee  have 
leave  to  sit  again.  Being  a  special  committee, 
they  are  dissolved;  their  duties  terminate  when 
they  make  a  report,  as  I  understand,  unless  they 
have  leave  to  sit  again.  This  being  a  report  from 
a  special  committee,  I  think  il  appropriate  that 
they  should  have  leave  to  sit  again. 

The  PRESIDENT  pro  tempore.  They  have 
leave  to  sit  again  without  a  special  order  to  that 
effect. 

Mr.  McDOUGALL.  I  neglected  to  ask  for  the 
printiiiir  of  the  bill  as  reported. 

The  PRESIDENT  pro  tempore.  It  will  be 
printed,  as  a  matter  of  course,  under  the  rules, 
coming  from  a  committoe. 


SUPPLY  OF  POTOMAC  ^VATER. 

On  motion  of  Mr.  GRIMES,  the  bill  (S.  No. 
231)  amendatory  of  an  act  entitled  "  An  act  to  pro- 
vide for  the  care  and  preservation  of  the  works 
constructed  by  the  United  States  for  bringing  the 
Potomac  water  into  the  cities  of  Washington  and 
Georgetown,  for  the  supply  of  said  water  for  all 
governmental  purposes,  and  for  the  uses  and  ben- 
efit of  the  inhabitants  of  the  said  cities,"  was  con- 
sidered as  in  Committee  of  the  Whole.  In  addi- 
tion to  the  powers  conferred  upon  the  corporation 
of  Washington  by  the  second  and  third  sections 
of  the  act  of  Congress,  approved  March  3,  1859, 
entitled  "  An  act,"  &c.,  it  proposes  to  give  full 
powerand  authority  to  thecorporalion  to  levy  and' 
collect  a  water  tax  on  all  real  property  within  the 
corporate  limits  of  the  city  of  Washington  which 
binds  on  or  touches  on  any  avenue,  street,  or 
alley  in  which  a  main  water  pipe  has  been  laid  or 
hereafter  may  be  laid  by  the  United  Stales  or  by 
the  corporation  of  Washington,  which  water  tax 
shall  be  as  nearly  as  possible  equal  and  uniform, 
may  be  levied  on  lots  in  proportion  to  their  front- 
age or  their  area,  as  the  corporation  may  determ- 
ine, and  may  be  collected  in  not  less  tlian  three 
nor  more  than  five  annual  installments,  of  which 
installments  all  after  the  first  shall  bear  interest 
at  tilt  rate  of  six  per  cent,  per  annum,  commenc- 
ing from  the  date  at  which  the  first  installment  be- 
comes due,  but  may,  at  the  option  of  the  owner 
of  the  property  taxed,  be  paid  and  discharged  in 
full  at  any  time  after  it  shall  have  been  levied. 
The  corporation  of  Washington  may  also,  on 
]")etition  of  the  owners  of  the  majority  of  the  real 
estaie  on  any  square  or  line  of  squares,  lay  down 
water  pipes  and  erect  fire  plugs  and  puldic  liy- 
diants  wherever  the  same  may  be  requisite  and 
necessary  for  public  convenience,  security  from 
fire,  or  forjhealth. 

The  second  section,  in  order  to  aid  in  the  erec- 
tion, maintenance,  and  efficiency  of  fire  plugs 
throughout  the  city,  authorizes  the  corporation  of 
Washington  to  levy  and  collect  a  special  annual 
tax  on  all  buildings  within  five  hundred  feet  of  any 
main  water  pipe  into  which,  or  the  premises  con- 
nected therewith,  the  water  has  not  been  intro- 
duced, and  the  owners  or  occupants  of  which  do 
not  pay  an  annual  water  rate  or  rent  in  accordance 
with  the  ordinanccsof  the  corporation,  which  tax 
is  to  bo  levied  with  reference  to  the  value  of  the 
building  so  taxed,  and  to  be  not  more  than  five  dol- 
lars nor  less  than  one  dollar  per  year;  but  when- 
ever the  water  shall  be  introduced,  in  conformity 
with  the  corporation  laws,  into  any  building  or 
premises,  the  fire-plug  tax  thereon  is  to  cease;  and 
whenever  the  water  shall  be  discontinued  from 
any  building  or  premises  into  which  it  has  been 
introduced,  the  building  is  to  be  subject  to  the  fire- 
plug tax  from  the  date  of  the  discontinuance  of 
the  water. 

The  third  section  dcclaresthat  ihewatertaxthus 
authorized  to  be  levied  and  collected  shall  consti- 
tute a  fund  to  be  used  exclusively  to  defray  the 
cost  of  distribution  of  the  water,  including  all  ne- 
cessary fixtures  and  machines  connected  with  the 
distribution;  and  the  annual  water  rates  or  rents 
authorized  to  be  collected  by  the  act  of  which  this 
act  is  amendatory  shall  constitute  a  fund  exclus- 
ively for  the  maintenance,  management,  and  re- 
pair of  the  system  of  water  distribution. 

Mr.  GRIMES.  The  bill  omits  the  title  of  the 
act  which  it  amends.  I  therefore  move  to  amend 
by  striking  out  the  words  "  and  so  forth,"  in  the 
sixth  line  of  the  first  section,  and  inserting: 

To  provide  for  tlie  care  nnd  proseivatioii  of  the  work3 
constructed  l)y  tlie  United  States  for  hiinning  tho  Potomac 
water  into  tlio  cities  ot'  VVasliin<;ton  and  Georjietown,  lor 
tile  supply  of  said  water  Cor  all  govcriiiiiental  purposes,  and 
for  tlio  uses  and  iK'iiclitof  tlie  inhabitants  of  the  said  cities. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  This  bill  has  been  drawn  and 
is  submitted  to  the  consideration  of  the  Senate  at 
the  instance  of  the  City  Councils  of  the  city  of 
Washington.  In  order  that  the  Senate  may  have 
a  thorough  understanding  of  the  provisions  of  the 
bill,  as  I  learn  that  there  is  some  objection  to  it,  I 
wish  to  read  to  the  Senate  a  very  intelligible  ac- 
count of  ilie  purposes  that  are  sought  to  be  accom- 
plished by  it,  furnished  to  me  by  a  gentleman  of 
this  city,  Mr.  Randolph  Coyle,  who  is  the  water 
registrar  of  the  city: 

The  act  of  Cont'iess  approved  March  3,  1859,  which  it  ia 
proposed  by  the  present  hill  to  airieiid,  aulhorizes  the  cor- 
porations of  Washington  and  Georgetown  to  establish  a 
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scale  of  aiimml  rates  lor  llie  supply  and  use  of  tlic  water 
froiii  the  pipes  of  till'  I'utouiac  aqueduct;  "to  eolh'ct  such 
rate.-i  or  iruls,  uijeii  so  lixi d  iii  advaucr  or  oilii  rwi-c, 
tluougli  sMch  ag(MUs  or  coiuiMissi'inors  ;i.s  tiiey  may  aiulior- 
ize,  IroMi  iIk;  owners  or  occupauls  of  all  such  Iniililnifrs  or 
establisliuieuts,  ruspcctivi.'iy,  who  uiay  use  the.  water  there- 
in ;  to  stoi)  the  supply  of  water  to  any  sueli  dwelling  ores- 
tahlislunent  U|ion  a  failure  lo  pay  said  rate,  eliarge.  or  rent ; 
and,  gi.MK.'rally,  to  enact  sueh  laws  as  may  he  necessary  to 
sup|)ly  the  inhahilants  of  said  city  of  VVasiiirigion  with  pure 
and  wholcMime  waler,  and  lo  carry  into  full  and  complete 
effect  lln'  powers  herein  granted." 

It  is  Km  nd,  by  experience,  tliatt  lie  restriction  of  the  power 
of  collection  of  mon(^ys  for  the  distrUuUiou  of  water  only 
froiii  tlie  own(MS  or  occupants  01'  buildings  or  (establish  incuts 
ill  which  llie  waler  is  used,  is  inconsistent  with  the  inlen- 
tion  of  the  act,  and  renders  it  |)raelically  iinpussible  to  carry 
into  elleetsueli  laws  as  are  necessary  '•  tosupi)ly  the  iiihab- 
itnnts  of  said  city  of  Washington  with  pure  and  wholesome 
water,  and  to  carry  into  ecnnplete  ell'ect  the  powersgranted 
by  the  act."  It  is  to  remedy  this  defi.'Ctin  the  original  law 
that  the  corporate  authorities  of  Washington,  by  a  joint 
rcsohuion  |)asse(l,  and  a|i|iroved  by  tlie  Mayor  March  93, 
1830,  and  rea!!nincd  by  another  joint  rcsolutiini  passed  ami 
aiiproved  wilhin  a  tew  weeks,  have  rcquesteil  the  passage 
of  this  aineiulatory  hill,  in  their  j(jint  resolution  tliey  say 
that  th(!  system  imposed  hy  this  restriction  of  collection  of 
rents  from  water-takers  alone  "  operates  oppressively,  un- 
equally, and  therelbre  unjustly,  by  compelling  tlie  necessity 
of  collecting  lioiu  tiiose  who  use  the  water  an  annual  tax 
sutricieiit  not  only  to  pay  for  such  use,  hut  I'or  the  means 
whereby  the  water  Is  [ilaeed  e(|ually  within  the  reach  of 
users  and  non-users,  of  property  improved  and  unimproved, 
enhancing  the  value  of  all  properly  alike,  wherever  the 
water  mains  are  laid.-'  Tlie  statement  is  true.  The  ^neiid- 
atory  bill  obviates  this  injiistiee,  and  puts  the  first  cost  of 
the  improvement  equally  on  all  the  property  benefited  by 
it,  and  the  cost  of  the  use  tlicreafter  alone  on  the  users. 
The  eflect  of  this  will  be  to  encourage  the  distribution  of 
water  and  increase  the  number  of  water  users,  for  the  scale 
of  rents  will  iliminish  as  the  number  of  users  increase,  as  the 
clTect  ofthi'  original  bill  is  to  discourage  both.  Cy  the  pres- 
ent system,  tlu!  property  owner  who  holds  off  longest  from 
taking  water  into  his  houses  gets  it  cheapest,  and  if  the 
rent  system  shall  ever  yield  money  enough  to  have  paid  the 
water  debt,  he  who  waits  to  take  the  water  until  tlic  debt 
is  paid  obtains  then,  for  nothing,  the  use  of  that  which  cer- 
tain of  his  neighbors  paid  an  extravagant  jirice  for. 

Objection  is  made  by  some  wiio.-,c  property  lies  upon 
streets  or  avenues  where  the  great  water  mains  have  been 
laid  hy  the  United  States,  to  the  payment  of  a  tax  to  the' 
cor(ioration  for  a  benefit  which  the  General  Government 
alone  has  conl'erred.  'J'lie  answer  to  this  sellish  objection 
is  very  obvious.  'J'lie  Government  introduced  the  benefit 
equally  for  tlie  whole  city.  If  the  jiroperty  on  these  par- 
ticular streets  or  avenues  should  be  exempted  from  the  tax, 
it  would  fall  the  more  heavily  on  the  rest.  The  proposition 
only  is,  tlitit  they  shall  h(!ar  their  proportional  ptirt  of  the 
burden  while  they  receive  more  than  an  <^qual  share  of  the 
benefit,  by  reason  of  the  fact  that  the  subordinate  mains  are 
liable  to  occasional  interruption,  while  the  great  mains  are 
very  rarely  11' ever  stopped. 

The  objection  which  some  urge  of  the  possible  abuse  of 
the  power  hy  the  eor(ioration  lies  with  equal  force  against 
any  and  all  powers  of  the  corporation.  The  power  is  proper 
and  necessary  for  a  great  public  improvcnient,  and  if  the 
corporation  cannot  he  trusted  with  It,  then  the  corporation 
ought  to  be  put  out  of  existence;  as  long,  however,  as  it 
lives,  it  should  be  respected  as  being  what  the  law  of  its 
existence  assumes  it  to  he. 

To  the  second  section  of  the  amendatory  bill  no  objec- 
tion presents  itself,  nor  can  I  imagine  any  that  c;in  be 
made. 

The  third  section  is  merely  in  aecordanee  with  the  yro- 
viso  to  the  third  section  of  the  original  bill,  wliieli  reads 
thus:  "  Proi-irfcrf, 'I'li.it  the  rates  levied  by  the  cities  of 
Georgetown  and  VVasliingtou  shall  never  he  a  source  of 
revenue  other  than  as  a  means  of  keeping  up  to  the  said 
cities  a  supply  of  water." 

To  illustrate  the'  diflerence  in  effect  upon  the  tax  paid  by 
the  improved  property  into  wliieli  the  water  is  introduced, 
of  the  present  system  and  that  which  it  is  proposed  to  sub 
slitute,  let  us  suppose  the  ease  of  a  house  of  three  stories 
high  with  front  of  twenty-five  feel.  The  total  cost  of  the 
water  pipeof  six  inches  diametcrhiid  down  in  frontof  this 
iiouse  is  twenty-five  dollars.  Dividing  this  cost  between 
this  house  and  the  neighbor  on  the  opposite  side  of  the  street, 
we  have  .«12  50  apiece,  or  fifty  cents  per  foot  front.  By  the 
present  scale  of  water  rates,  the  house  describeil  pays  ,'§6  25 
per  year,  so  that  in  two  years,  if  tlie  op|)ositc  neighblir  joins, 
the  costof  tlieir  pipe  is  paid  ;  but  certain  of  their  neighbors 
refuse  to  Inlroduce  the  water,  and  the  rents  must  therefore 
be  kept  up  until  the  idh;  pipe  is  paid  for  also.  IVow,  if  the 
twenty-live  dollars  could  be  paiil  at  once  by  these  two 
owners,  being  tlunr  share  of  tin'  whole  debt,  their  annual 
rents  could  bv.  reduced  at  once  from  .f  6  25  to  not  exceeding 
two  dollars,  and  presently,  when  the  number  of  consuiner's- 
shoiihl  be  doubled,  to  halt' that  anioiint. 

The  amount  expended  hy  the  corporation  in  laying  water 
pipes  thus  lar  (including  .«!ll),300  for  real  estate,  and  about 
eigbteen  hiinihed  and  fifty  dollars  for  machinery  and  patent 
right)  is,  in  iniiml  iiumbers,  $105,000. 

Deduct  the  items  for  real  estate  and  machinery,  .and  we 
h.ave  as  cost  ol  pipe  laid  and  accessory  fixtures, ,492,850, 

The  nnniber  ot  watm-  rents  payable'to  the  corporation  is 
1,42:),  amounting  to,  within  a  few  dollars  more  or  less, 
§10,000.  ' 

These  rents  arc  derived  fKuii  15 1,514  feet  of  water  mains 
of  wiiich  9.'?,633  feet  have  been  laid  by  the  corporation,  and 
55,870  fe(>t  h.ave  been  laid  hy  the  United  Stales, 

Deducting  from  the  yearly  valucof  these  rents  the  yearly 
interest  on  $105,000  of  water  stock,  luimely:  ,$6,300,  we 
have  left  per  year,  ,§3,700  dollars,  out  of  which  to  pay  ex- 
pense of  superintendence  and  n^pair,  extimd  the  work  of 
water  distribution,  tiiid  in'ovide  a  sum  for  the  redemption  of 
stock.  'Very  evidently  this  is  too  large  a  task  for$3,700,  and, 
therefore,  the  other  cliea|)er,  equal  system  must  be  adopted. 

The  total  length  of  all  the  streets  in  VVushington— all  I 


mean  within  the  limits  of  the  original  plan  of  the  oily — is 
1,008,933  I'eet,  and  liie  length  of  all  the  avenues  Is  lfSl5,215 
feet ;  making  a  lotal  of  streets  and  avenues  of  1,215,155  feet, 
or  230.  II  niih's. 

One  dollar  |)cr  foot  may  be  safely  assumed  as  a  very  close 
approximaiioii  to  ihe  actual  cost  of  a  six-inch  water  iiiaiu 
laid  with  liberal  tillowanci' of  stop  cocks  and  fire  plugs,  and 
six-inch  water  mains  an  average  all  through  iiKiy  be  stifely 
assumed  as  large  luiough  for  the  sii|iply  of  the  city  bejonil 
the  greal  United  Slates  mains.  Then  §1,215,155  would  do 
the  whole  work  if  the  whoh'  were  now  needed. 

'J'he  tol.-il  arc.-i  of  all  tlie  building  ground  in  the  city  Is 
]21,70(i,772  square  fci't,  which  at  one  cent  per  foot,  would 
yield  ,«;i, 217,007,  Therefore,  If  we  tax  according  to  area, 
and  on  the  basis  of  a  distribution  hy  tiveragesix-lnch  pipes, 
one  cent  per  square  foot  is  the  just  tiiid  exactly  equal  tax. 

The  water  tax  should  be  in  proiiortion  to  area,  because  the 
water  consumption  Is  in  proportion  to  population,  and  the 
area  is  the  metisure  of  the  capacity  for  population.  The 
tax  per  front  foot  is  unjust,  for  the  lot  with  several  fronts 
has  no  more  benefit  from  the  water  than  the  lot  with  one 
front  only. 

The  above  Is  very  respectfully  submitted  to  Senator 
Grimes,  with  apology  for  its  roughness,  it  having  been  hast- 
ily prepared  amid  continual  interruptions,  and  without  time 
for  revisal  or  copying,  by  his  very  obedient  servant, 

RANDOLPH  COYLE, 

I  liave  read  thi.-s  statement,  Mr,  President,  for 
the  purpose  of  ptitling  it  upon  the  i-ecord  of  tills 
body,  as  much  as  anything  else,  for  future  refer- 
ence, containing,  as  it  does,  sotne  very  interesting 
and  importantstatistics  in  regard  to  the  geography 
of  this  city,  which  may  be  useful  to  members  of 
this  body  hereafter.  It  embraces  all  that  I  desire 
to  say,  and  all  that  I  think  it  may  be  necessary 
to  be  said  in  support  of  the  passage  of  this  bill. 

Mr.  TEN  EYCK.  I  have  been  requested,  by 
a  number  of  the  citizens  of  the  city  of  Washing- 
toil  ,  to  state  their  opposition  to  the  passage  of  this 
bill,  or,  more  particularly,  their  objection  to  the 
first  section;  because,  vi^ith  respect  to  the  second 
section,  which  proposes  to  levy  a  tax  to  raise  a 
fund  to  pay  for  fire-plugs  for  the  benefit  of  those 
liouses  in  the  imiiiediate  neighborhood,  there  is 
manifest  ]fi-opriely  that  that  should  be  done.  The 
objection  that  I  make  in  behalf  of  the  citizens  of 
this  District  who  have  spoken  to  me,  is  to  the  first 
section;  and  although  I  am  not  very  familiar  with 
the  facts,  still  I  trust  I  am  sufficiently  so  to  make 
known  the  points  of  objection  which  they  raise 
to  the  passage  of  the  biil, 

Tiie  first  section  of  this  bill  will  operate  with 
great  hardship  upon  the  owners  of  vacant  lots  in 
this  city.  We  all  know  that  this  city  has  been 
called  one  of  magnificent  distances.  Whether  the 
fii-st  characteristic,  with  refei-ence  to  its  magnifi- 
cence, is  true  or  not,  I  am  not  prepared  to  say; 
but  with  respect  to  its  distances  from  one  point 
of  residence  or  settled  locality  to  another,  it  is  a 
striking  feature  that  meets  the  eye  of  visiter  and 
stranger.  The  proposition  contained  in  this  bill 
will  enable  the  city  government  to  itnpose  a  tax 
upon  thousands  of  liiieal  feet  of  vacant  property, 
which  is  now  really  of  no  service  or  value  com- 
paratively to  the  owner,  not  being  in  market,  and 
perhaps  for  years  not  likely  to  be,  and  which  is 
now  subject  to  excess  of  burdens  in  the  way  of 
taxation.  I  will  i-efer  to  some  two  or  three  streets. 
Take  Fourteenth  street  for  instance.  There  is  a 
paved  way  for  something  like  a  distance  of  half 
a  mile  or  more  without  a  single  residence  upon 
it,  with  the  exception,  perhaps,  of  some  two  or 
three  buildings  at  the  extreme  end  near  thebound- 
aries  of  the  city;  and  so  with  respect  to  a  street 
running  across  the  mall,  and  other  streets.  There 
are  many  of  them  of  the  same  description.  Tliis 
1)111  proposes  to  authorize  the  corporation  to  levy 
a  tax  upon  every  foot  of  the  vacant  landsbelong- 
, ing  to  the  inhabitants  of  this  city  so  circum- 
stanced, for  the  purpose  of  defrayingthe  expense 
of  laying  water  pipes.  It  has  been  represented  to 
me — I  know  not  how  the  fact  is — thatif  theGov- 
ernmeiit  itself  has  not  been,  the  city  corporation 
have  been  exceedingly  liberal  in  laying  down 
these  water  pipes  in  districts  or  along  streets 
where  there  is  no  earthly  use  whatever  for  them, 
and  where,  perhaps,  for  years  no  water  will  fee 
taken  by  persons  living  in  residences  yet  to  be 
erected  along  the  line  of  those  streets. 

1  see  by  an  old  bill  which  was  before  the  Senate 
last  year — this  is  no  new  matter  lieforc  the  kScu- 
ate — that  the  proposition  then  was  to  authorize 
the  corporation  to  levy  a  tax  not  to  exceed  seventy 
cents  per  lineal  foot  along  the  line  of  these  streets. 
This  bill  is  not  guarded  or  restricted  at  all.  Sup- 
pose the  corporation ,  deriving  some  index  of  their 
idea  or  intention  fVom  the  bill  proposed  at  this  ses- 
sion, should  deem  it  necessary,  in  their  judgment, 
to  levy  a  tax  of  seventy  cents  per  lineal  foot  along 


the  line  of  vacant  lots,  they  may  impose  a  ttix  of 
.seventy  dolhirs  upon  a  lot  of  one  hundred  feet 
front,  and  then  afterwards,  as  sugirest'-d  lo  me  by 
the  Senator  from  Mi<:higaii,  [Mr,  Howard,]  if  the 
tax  is  not  paitl,  sell  it  under  the  hammer.  Sir,  I 
know  that  these  vacant  lots  tire  subject,  according 
to  the  high  valuation  as  fixed  by  the  city,  to  an 
onerous  burden  of  taxation  alreaiJy,  Why,  sir,  in 
1858,  according  toareport  madi;  to  the  City  Coun- 
cil here,  there  was  then  a  funded  debt  of  5^1,041,000 
which  this  city  was  liable  to  pay  interest  upon, 
and  does  pay  interest  upon  every  year;  and  that, 
in  addition  to  all  the  expenses  of  the  city  govern- 
ment, is  levied  upon  pro))erty  vacant  and  improved 
alike.  Take  these  facts  in  connection  with  the 
vast  additional  burdens  which  will  be  imposed 
upon  the  inhabitants  of  this  city  in  the  way  of  tax- 
ation to  rneet  the  direct  tax  bill  of  the  last  session 
and  to  meet  the  tax  bill  created  by  the  necessities 
of  this  war,  and  persons  who  own  vacant  lots  in 
this  city  and  have  owned  them  for  years  had  better 
at  once,  if  possible,  get  rid  of  them  by  gift  or  in 
some  other  way. 

These  facts  are  represented  to  me  by  the  owners 
of  property  in  this  city;  and  upon  tlie  represent- 
ation being  made  to  me,  it  struck  me  as  being 
greatly  amiss  in  Congress  at  this  time  to  author- 
ize the  corporation  to  impose  an  additional  tax 
for  the  purpose  stated.  It  may  possibly  be  that 
a  corporation  composed  of  highly  respectable  gen- 
tlemen may  some  of  them  themselves  be  engaged 
in  a  line  of  business,  \npe  laying  or  plumbing,  or 
they  may  have  friends  who  are  engaged  in  that 
business,  whose  influence  may  be  brought  to  bear 
upon  the  corporation  to  lay  down  these  -pipes, 
under  the  pretext  of  its  being  for  the  benefit  and 
interest  of  the  city,  when  in  reality  the  chief  ben- 
efit to  accrue  from  the  laying  down  of  the  pipes 
is  to  the  operatives,  mechanics,  and  employes  of 
these  persons  who  are  thus  engaged  in  carrying 
out  the  orders  of  the  corporation  in  laying  down 
the  pipes.  I  do  not  know  that  such  is  the  fact; 
but,  sir,  having  some  little  knowledge  of  transac- 
tions in  city  governments  and  in  small  towns  and 
in  larger  towns  further  nortli,  I  know  there  are  a 
great  variety  of  ways  resorted  lo  for  the  purpose 
of  procuring  employment  especially  that  is  profit- 
able, and  the  persons  who  own  property  are  re- 
quired to  pay  the  expense. 

I  do  not  wish  to  detain  the  Senate  any  longer 
on  this  subject;  bull  would  submit  one  other  view. 
As  the  Senate  has  not  in  times  past  acted  on  this 
measure  when  the  times  were  much  more  favor- 
able than  they  are  now,  I  trust  that  the  Senate 
will  postpone  it  for  the  present  sessiot:  at  least,  if 
they  do  not  see  fit  to  vote  against  the  bill.  There 
is  propriety  in  such  a  postpinienicnt.  I  think  the 
Legislature  of  the  Union,  acting  solely  for  the  ad- 
vantage and  welfare  of  the  people  of  this  District, 
ought  to  have  regard  to  the  interests  of  a  very 
large  class  of  persons  who  are  interested  in  prop- 
erty of  this  description,  and  who  will  be  very 
seriously  injured  b}?  the  proposed  measure  if  it 
passes.  I  submit,  if  it  is  necessary  in  order  to 
make  tliese  improvements,  it  would  be  much  more 
equitable,  much  more  reasonable,  that  the  neces- 
sary means  for  the  purpose  of  laying  down  these 
pipes  should  be  raised  by  a  general  tax  upon  the 
whole  of  the  inhabitants  of  the  city,  and  that  the 
sum  that  is  necessary  and  essential  for  the  pur- 
pose even  of  paying  the  debt  that  may  have  been 
incurred  in  laying  down  these  pipes,  should  be 
paid  off  by  an  even  assessment  upon  the  property 
of  alt  the  inhabittuits  alike,  improveil  and  unim- 
proved, inasmuch  as  the  laying  down  of  the  pipes 
is  designed  to  be  for  the  general  health  and  wel- 
fare of  the  inhabitants  of  the  whole  city. 

With  these  statements,  I  shall  move  to  strike 
out  the  first  section  of  the  bill.  I  hope  the  Sen- 
ate will  see  the  propriety  of  such  action  at  this 
time,  and  that  I  shall  obtain  their  vote  in  its  favor. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Jersey  moves  to  strike  out  the  first  sec- 
tion of  the  bill,  which  will  be  read. 

Mr.  GRIMES.  I  suggest  that  it  is  hardly  ne- 
cessary to  read  the  section  over  again. 

The  PRESIDENT  pro  tempore.  The  reading 
will  be  dispensed  with,  if  there  be  no  objection. 

Mr,  GRIMES.  In  the  first  place,  M"r.  Presi- 
dent, in  regard  to  what  arc  the  wishes  of  the  peo- 
ple of  the  District,  I  do  not  know  what  means  the 
Senator  tVom  New  Jersey  has  to  ascertain  what 
those  wishes  are;  but,  it  seems  to  methiilthe  best 
criterion  by  which  to  judge  of  them,  is  the  demon- 
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strations  of  the  City  Councils.  I  believe  in  18G0, 
mill  ag'ain  n  tew  weeks  ago,  they  passed  resolu- 
tions in  favor  of  the  passage  of  this  bill.  Our 
theory  is,  that  they  reflect  the  wishes  of  the  people 
of  the  District.  If  there  is  any  justice  in  that  the- 
ory, we  have  a  right  to  come  to  the  conclusion 
that  the  people  of  the  District  desire  that  this  bill 
should  pass.  I  have  mixed  somewhat  with  the 
peojile  of  the  District,  more,  probalily,  from  the 
fact  that  I  am  so  unfortunate  as  to  be  a  member 
of  the  Committee  on  the  District  of  Columbia, 
and  1  confess  I  have  not  heard  a  single  man  op- 
pose the  passage  of  this  bill,  and  I  have  received 
but  one  single  communication  from  any  person 
professing  to  be  a  citizen  of  this  District,  and  with 
whom  I  was  not  acquainted,  and  whose  name 
I  never  heard,  who  was  opposed  to  the  passage 
of  it. 

I  can  readily  conceive  that  there  should  be  men 
who  would  be  opposed  to  it;  but  I  can  hardly  con- 
ceive that  an)' one  would  oppose  it  unless  he  was 
a  large  owner  of  unproductive  and  unimproved 
real  estate  in  the  city.  They,  of  course,  will  op- 
pose it.  Although  their  property  will  be  greatly 
benefited  by  the  laying  down  of  these  water  pipes 
as  it  would  be  by  the  grading  or  paving  of  a  street 
or  the  laying  down  of  sidewalks  or  of  gas  pipes, 
yet  I  never  knew  a  gentleman  in  my  life  who  was 
the  owner  of  unproductive  real  estate  who  was  not 
perfectly  willing  to  avoid  the  payment  of  taxes 
and  have  the  expenses  of  the  government  borne 
by  those  who  did  own  real  estate  and  who  were 
realizing  something  from  its  profits.  I  can  very 
easily  imagine  that  gentlemen  of  that  kind  should 
desire  that  a  general  tax  should  be  levied  upon  all 
the  property  of  the  city  to  defray  expenses  of  im- 
provements provided  for  in  this  bill;  but  every 
one  will  sec  how  exceedingly  unjust  that  would 
be.  after  having  compelled  tlieso  citizens  of  Wash- 
ington who  own  real  estate,  and  who  have  im- 
proved it  to  go  to  the  extent  of  laying  down  these 
mains  or  of  connecting  with  them,  and  charging 
them  a  rent  for  their  water  for  a  given  length  of 
time,  then  to  levy  a  tax  upon  them  to  lay  down 
mains  for  the  benefit  of  persons  who  own  real 
estate  elsewhere  in  the  city.  I  apprehend  that 
that  suggestion  would  not  meet  with  much  favor 
here  in  the  Senate. 

One  argument  that  the  Senator  from  New  Jer- 
sey urges  against  the  passage  of  the  bill  is,  the 
fact  that  it  has  not  been  acted  upon  before.  The 
Senator  should  remember  that  it  is  not  long  since 
water  was  introduced  into  this  city.  Water  has 
not  been  furnished  to  the  citizens  of  this  District 
until  within  the  last  two  years.  There  could  have 
been  no  opportunity,  and  there  would  have  been 
no  purpose,  in  passing  the  bill  until  within  the 
last  two  years.  Water  was  brought  into  a  remote 
portion  of  the  city  only  a  short  time  ago;  and  it 
is  within  the  laslfil'teen  months  that  it  was  brought 
into  that  pait  of  the  city  in  which  I  happen  to  re- 
side, and  furnished  to  the  citizens  in  that  neigh- 
borhooil.  But  it  is  true  that  the  citizens  of  the 
District  and  the  corporation  of  the  District  have 
been  attempting  to  secure  the  passage  of  some  law 
similar  to  this  since  18G0,  for  a  year  and  a  half. 
We  were  so  overwhelmed  with  business,  and  that 
of  a  very  exciting  charactei',  during  the  last  Con- 
gress that  we  gave  very  little  attention  to  the  busi- 
ness of  the  District.  That  ought  not  to  be  urged 
as  a  reason  why  we  should  not  give  attention  to 
their  business  now;  but,  on  the  contrary,  the  fact 
that  we  refused  to  attend  to  their  business  then  is 
an  additional  reason  why  we  should  give  it  greater 
consideration  at  this  time. 

The  Senator  did  not  say  that  these  resolutions 
of  the  Common  Council  asking  for  the  passage  of 
this  bill  had  been  procured  through  any  improper 
motives,  but  he  jiut  a  hypothetical  case  which 
might  lead  us  to  suppose  that  persons  interested 
in  plumbing,  in  the  manufacture  of  pipes,  mechan- 
ics and  others,  might  have  exercised  a  consider- 
able influence  upon  the  Common  Council.  Hov/ 
far  such  considerations  controlled  them,  it  is  im- 
possible for  me  to  know;  but,  sir,  it  cannot  be 
possible  tliat  there  were  enough  in  that  council  to 
secure  a  unanimous  vote  in  both  Ijranclies,  and 
then  the  a|)probation  of  the  Mayor  of  the  city  in 
addition;  and  if  there  were  enough  to  be  influenced 
by  such  considerations  at  this  time,  it  seems  to 
me  it  would  require  a  very  strong  stretch  of  the 
imagination  to  suppose  that  a  majority  of  the  old 
council  were  interested  in  contracts  of  this  kind  or 
had  connection  with  plumbing  contracts  or  with 


plumbers  sufficient  to  induce  that  council  also  to 
ask  for  the  passage  of  the  same  bill.  1  do  not 
know  how  unanimous  the  vote  may  liave  been  in 
the  old  council,  but  I  understand  the  resolution 
passed  a  few  days  ago  asking  for  the  passage  of 
this  bill,  was  unanimous. 

An  objection  1  understand  is  urged  to  this  bill 
because  it  allows  the  Common  Council  to  levy  this 
tax  either  upon  the  area  or  upon  the  frontage  of 
the  lot.  I  am  indifferent  as  to  whether  that  pro- 
vision be  retained  or  not.  I  would  be  content  to 
limit  it  to  either.  I  agree,  however,  with  the  water 
registrar  that  the  true  way  to  levy  a  water  tax  in 
a  city  with  a  dense  population  is  upon  tlie  area, 
upon  the  capabilities,  otherwise,  of  the  land  to 
hold  a  population  rather  than  upon  the  frontage 
of  the  lot.  But  if  that  be  any  obstacle  to  the  pas- 
sage of  the  bill,  I  am  content  to  letSenators  amend 
it  to  suit  themselves. 

Mr.  TEN  EYCK.  Only  a  word  by  way  of  reply. 
Ordinarily,  I  suppose,  when  a  question  is  agitated 
among  a  people  who  are  entitled  to  vote,  and 
they  elect  a  body  to  represent  them  on  that  ques- 
tion, that  body  thus  elected  does  reflect  the  sen- 
timents of  the  people;  and  I  confess  if  this  Board 
of  Common  Council  in  the  city  of  Washington  had 
been  elected  with  a  view  to  this  water  question, 
that  their  voice  would  be  an  expression  of  the 
sentiment  of  the  people  who  elected  them  on  that 
question.  But  such  high  regard  is  not  always 
paid  to  the  voice  of  the  people  as  expressed  by  the 
corporate  bodies  of  this  city,  for  it  was  only  yes- 
terday, on  a  very  celebrated  and  excited  question, 
that  we  had  the  voice  of  the  Common  Council  of 
the  city  of  Washington  expressing  their  wishes 
with  respect  to  that  subject,  but  it  did  not  receive 
much  attention.  I  do  not  think  they  represented 
the  voice  of  the  people  in  that  particular  myself. 

Mr.  GRIMES.  Allow  me  to  say  that  that  was 
altogether  a  different  case  from  this.  This  only 
affects  certain  rights  in  the  city. 

Mr.  TEN  EYCK.  But  it  was  a  reflection  of 
the  interests  and  wishes  of  the  people  of  this  city, 
as  I  understood  it,  and  was  designed  to  liave  no 
other  effect.  That  of  course  is  merely  a  remark 
in  passing.     It  is  entitled  to  what  it  is  worth. 

The  Senator  says  there  is  no  objection  made 
here  except  by  the  owners  of  unimproved  prop- 
erty. I  should  like  to  know  who  is  to  make  the 
exception  unless  it  be  those. 

Mr.  GRIMES.  I  did  not  say  that  there  were 
none.     I  said  I  did  not  know  of  any. 

Mr.  TEN  EYCK.  Well,  so  far  as  he  knew, 
the  objection  came  solely  from  persons  of  that 
description.  From  whom  is  it  to  come  except 
from  the  persons  who  are  to  be  affected  and  influ- 
enced, even  in  their  pockets,  if  you  see  fit  to  put 
it  on  that  ground,  in  relation  to  this  question  ?  If 
a  man  happens  to  be  the  owner  of  two  hundred 
or  three  hundred  feet  of  vacant  lots  lying  along 
the  line  of  Fourteenth  street,  upon  which  are  as- 
sessed and  levied  yearly  very  large  sums  in  the 
way  of  taxation,  he  would  naturally  be  opposed 
to  such  a  proposition  as  this,  and  would  have  a 
right  to  come  before  the  legislative  body  having 
control  of  his  interests,  and  appeal  to  that  body 
to  relieve  him  from  the  operation  of  a  bill  which 
would  impose  an  additional  tax  of  a  dollar  per 
lineal  foot  along  the  whole  line  and  extent  of  his 
front,  and  also  of  his  rear.  Why,  sir,  these  are 
the  men  to  object,  and  it  is  in  behalf  of  these  men 
that  I  interpose  this  objection  to  the  passage  of 
this  bill. 

1  notice  in  an  act  which  was  passed  on  the  sub- 
ject in  relation  to  the  introduction  of  water  into 
the  city,  dated  the  3d  of  March,  1859,  that  it  is 
provided  in  the  fourth  section: 

"Tliat  for  the  purpose  of  enabling  the  corporations  to 
carry  out  the  provisions  of  this  act,  it  sliall  be  competent 
for  tlioin  to  borrow,  in  sucli  proporiioiis  as  tliey  may  dc^cin 
expedient,  a  sum  of  money  not  exceeding  $150,0U0  for  tlie 
city  of  WasiiinfTton,  and  .S'SOjOOO  for  the  city  of  Georgetown, 
redeemable  within  a  period  often  years  out  of  any  revenue 
to  be  derived  from  the  water  rents." 

I  understand  from  the  chairman  of  the  Com- 
mittee on  the  District  of  Columbia  that  one  hun- 
dred and  six  or  one  hundred  and  seven  thousand 
dollars,  or  about  that  amount,  have  been  borrowed 
for  the  purpose  of  making  the  improvement.  By 
the  fourth  seation  of  that  act,  the  principal  is  to 
be  restored  within  a  period  of  ten  years  out  of 
the  revenue  to  be  derived  from  the  water  rents. 
From  the  knowledge  we  have  of  the  unprofitable- 
ness, so  to  speak,  of  this  improvement,  or  the  in- 
troduction of  water  into  this  city,  it  is  manifest 


that  this  loan  cannot  be  returned  within  the  period 
of  ten  years  out  of  the  water  rents. 

It  may  be,  for  aught  I  know,  that  some  person 
or  j)ersons  interested  in  making  a  loan  to  this  city 
are  desirous  of  securing  an  additional  guarantee, 
by  way  of  legislation,  for  the  payment  of  this 
debt  by  the  imposition  of  taxes  to  a  large  extent 
upon  vacant  lots  in  this  city,  where  the  water 
i-ents  arc  not  now  taken,  and  where  there  are  no 
houses  erected  for  the  purpose  of  affording  this 
revenue.  If  such  should  be  the  case,  and  there 
is  now'a  debt  due'from  the  city  for  money  bor- 
rowed for  the  purpose  of  effecting  this  gi-eat  pub- 
lic improvement  for  the  health,  convenience,  clean- 
liness, and  general  ad  vantage  of  the  inhabitants 
of  this  city,  which  cannot  be  paid  off  in  any  other 
way,  or  by  the  revenues  to  be  derived  from  the 
introduction  of  the  water  and  from  its  use,  I  sub- 
mit whether  or  not  that  debt  ought  not  to  be  paid 
by  an  imposition  of  taxes  upon  the  inhabitants 
of  this  city  generally,  and  upon  the  property  of 
this  city  generally,  improved  and  unimproved. 

I  do  not  mean  to  allege  that  any  such  motive 
has  operated  in  this  case,  because  1  do  notknovi/' 
that  that  is  really  the  fact;  but  I  have  heard  it 
stated  that  such  was  the  case;  and  it  seems  to  me 
to  be  reasonable  to  suppose  tliat  that  was  one  of 
the  m»ans  by  which  this  bill  was  put  in  operation. 
Whether  it  was  so  or  not,  I  submit  most  respect- 
fully to  the  State,  that  at  this  time,  under  existing 
circumstances,  when  this  city  and  the  people  of 
this  city  absolutely  groan  under  the  imposition  of 
public  taxation,  municipal  and  national,  an  addi- 
tional tax,  at  least  during  the  present  rebellion, 
ought  not  to  be  imposed  upon  them.  With  that 
view,  I  respectfully  insist  on  the  motion  I  have 
made,  and  I  hope  it  will  be  agreed  to.  I  ask  for 
the  yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  13,  nays  24;  as  follows: 

YEAS — Messrs.  Carlile,  Cowan,  Davis,  Dixon.  Harris, 
Kennedy,  Latham,  rowell,  Starlt ,  Ten  Eyck,  Wiiley,  Wil- 
son of  Missouri,  and  Wright — 13. 

NAYS— Messrs.  Anthony,  Browning,  Chandler,  Colla- 
mer,  Fessenden,  Foot,  Foster, Grimes,  Harlan,  Henderson, 
Howard,  Howe,  King,  Lane  of  Indiana,  Lane  of  Kansas, 
Morrill,  Nesmith,  Pomeroy,  Saulshury,  Sumner,  Trumbull, 
Wade,  Wilmot,  and  Wilson  of  Massachusetts — 24. 

So  the  amendment  was  rejected. 

Mr.  TEN  EYCK.  I  will  move  a  further  amend- 
ment in  the  eighth  line  of  the  first  section,  after  the 
word  "  property,"  to  insert  the  words  "  except 
unimproved  lots." 

Mr.  GRIMES.  This  is  substantially  the  same 
question  that  we  have  already  decided.  I  wish  to 
state  what  will  be  the  effect  of  the  proposition. 
For  instance,  here  are  three  or  four  persons  own- 
ing residences  on  one  square.  Three  or  four  other 
persons  own  real  estate  on  that  square  which  is  not 
improved.  If  this  amendment  should  be  adopted, 
it  will  put  it  in  the  power  of  those  three  or  four 
men  who  own  no  improved  real  estate  to  prevent 
the  laying  down  of  water  pipes  along  that  street, 
to  the  great  injury  of  the  persons  who  own  the  im- 
proved property,  and  to  the  injury  of  the  city,  in- 
asmuch as  that  property  is  so  much  more  liable  to 
destruction  by  fire  than  it  would  be  if  the  amend- 
ment was  not  adopted.  The  purpose  of  the  bill  is 
toallow  every  person  to  pay  his  proportion  of 
the  taxes  that  may  be  necessary  to  lay  down  the 
water  pipes. 

Mr.  TEN  EYCK.  The  effect  of  the  first  sec- 
tion, as  it  now  stands,  in  my  judgment,  is  to  en- 
able one  or  two  persons  who  live  lialf  a  mile  from 
any  other  resident  along  the  line  of  a  street  to 
have  the  water  brought  to  their  doors  at  the  ex- 
pense of  the  owners  of  all  the  vacant  lots  through 
that  whole  length  of  half  a  mile.  That  is  tiie 
effect  of  it  on  lines  of  street  that  have  been  laid 
out  in  the  formation  of  the  capital,  which  have 
not  been  improved  on.  I  repeat,  the  object  is  to 
enable  them  to  have  the  water  brought  at  the  ex- 
pense of  the  owners  of  the  intermediate  ground, 
vacant,  unimproved,  and  subject  to  heavy  taxa- 
tion now,  where  it  is  not  likely  that  a  house  will  be 
erected  for  thirty  years  to  come,  with  a  view  of 
raising  a  fund  to  discharge  this  loan,  perhaps,  to 
which  I  have  alluded.  I  do  not  mean  to  make 
any  further  trouble  on  this  matter. 

The  question  being  put,  there  were,  on  a  divis- 
ion— ayes  15,  noes  13;  no  quorum  voting. 

Mr.  WILSON,  of  Massachusetts,  called  for  the 
yeas  and  nays;  and  they  wei-e  ordei'ed,  and  being 
taken,  I'csulted — yeas  17,  nays  19;  as  follows. 

YEAS — Messrs.  Carlile,  Collamor,  Davis,  Dixon,  Doo- 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1541 


little,  Howard,  Mown,  Kennedy,  Lane  of  Indiana,  Latham, 
Powell,  Saul.-I)ury,  Stark,  Ton  Eyck,  Wiliey,  Wilson  of 
Missouri,  and  Wright— 17. 

NAYS— I\Ic:.ssrs.  Anthony,  Browninir,  Cliandlor,  Cowan, 
FessciKlon,Foot,l''ostPr,Grinies,  Marian,  MfMi(lerson,KinK, 
Lam;  ol'  Kansas,  Ncsniitli,  I'omeroy,  Sujnner,  Trumbull, 
Wadf,  VVilniot,  and  Wilson  of  Massachusetts — 19. 

So  the  amendment  wa.s  rejected. 

Tlie  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engro.ssed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

WATER  TAX  IN  GEORGETOWN. 

On  motion  of  Mr.  GRIMES,  the  bill  (S.  No. 
211)  to  authorize  the  corporation  of  Georgetown, 
in  tlie  District  of  Columbia,  to  levy  and  collect  a 
water  tax,  and  for  other  purposes,  was  considered 
asinCommittceof  the  Whole.  It  proposes  thatthe 
Mayor,  Hecorder,  Aldermen, and  Common  Coun- 
cil of  Geoi-getown,  in  the  District  of  Columbia, 
shall  have  full  power  and  authority  to  levy  and 
collect  a  tax  not  exceeding  sixty  cents  per  front 
foot  on  all  lots  and  parts  of  lots  within  the  corpo- 
rate limits  in  front  of  or  parallel  to  which  water 
mains  have  been  or  may  hereafter  be  laid;  or,  in 
their  discretion,  to  appropriate  from  the  corpomte 
funds  generally  so  much  money  as  may  be  neces- 
sary to  supply  the  inhabitants  with  Potomac  water 
from  the  aqueduct  mains  or  pipes  now  laid  or  to 
be  laid  in  the  streets  by  the  United  States;  and  to 
make  all  laws  and  regulations  for  the  proper  dis- 
tribution of  the  same,  subject  to  the  restrictions 
prescribed  by  this  act,  and  the  act  approved  March 
3,  1839,  and  entitled  "  An  act  to  provide  for  the 
care  and  preservation  of  the  works  constructed  by 
the  United  States  for  bringing  the  Potomac  water 
into  the  cities  of  Washington  and  Georgetown, 
for  the  supply  of  said  water  for  all  Government 
purposes,  and  for  the  uses  and  benefits  of  the  in- 
imbitants  of  said  cities."  The  corporation  is  to 
have  full  power  and  authority  to  collect  such  taxes, 
when  so  iixed,  in  advance,  or  otherwise,  through 
such  agents,  collectors,  or  commissioners,  as  they 
may  designate  and  appoint;  and  upon  the  failure 
of  any  owner  of  lots  to  pay  the  taxes  to  sell  the 
same;  or  to  stop  the  supply  of  water  to  the  same; 
or  to  distrain  and  sell  the  personal  effects  of  the 
owner;  and  in  the  case  of  any  sale  the  same  pro- 
ceedings are  to  be  observed  as  are  adopted  in  en- 
forcing the  collection  of  the  general  tax  of  the 
town;  and  generally  to  enact  such  laws  as  may 
be  necessary  to  furnish  the  inliabitants  of  the  town 
with  pure  and  wholesome  water,  and  to  carry  into 
complete  effect  the  powers  thus  granted;  but  the 
taxes  levied  by  virtue  of  this  act  are  never  to  be 
a  source  of  revenue  other  than  as  a  means  of  sup- 
plying the  town  with  water. 

In  levying  the  front  foot  tax,  the  corporation,  in 
all  cases  where  lots  may  be  situated  at  the  inter- 
section of  two  streets  and  fronting  on  the  same,  is 
so  to  reduce  and  graduate  the  tax  as  not  to  ex- 
ceed in  all  a  tax  upon  one  hundred  feetfront;  and 
in  all  cases  where  property  may  have  a  front  on 
any  one  or  more  streets  of  more  than  one  hundred 
feet,  so  to  reduce  and  graduate  the  tax  thereon  as 
not  to  exceed  a  tax  upon  "one  hundred  feet  front. 

All  ordinances  and  resolutions  relating  to  the 
distribution  of  Potomac  water  through  the  town, 
and  the  collection  of  a  water  tax,  and  the  ordi- 
nances and  resolutions  heretofore  passed  by  the 
corporation  particularly  mentioned  in  this  section, 
are  ratified  and  confirmed. 

In  case  of  a  failuie  to  pay  any  taxes  whatever 
laid  by  the  corporation  by  virtue  of  its  vested 
powers,  it  is  to  be  lawful  to  sell,  in  the  discretion 
of  the  collector  or  other  proper  officer,  cither  the 
real  or  personal  estate,  or  both,  of  the  delinquent 
tax  payer. 

The  person  appointed  to  collect  any  taxes  im- 
posed by  the  corporation  in  pursuance  of  its  vested 
powers,  is  to  have  authority  to  collect  the  same 
by  distress  and  sale  of  the  goods  and  chattels  of 
the  person  chargeable  therewith;  but  no  such  sale 
is  to  be  made  unless  ten  days  previous  notice 
thereof  be  given  in  some  newspaper  printed  in  the 
District  of  Columbia;  and  the  provisions  of  the 
acts  of  Maryland  now  in  force  within  the  district 
relating  to  the  right  of  replevying  personal  prop- 
erty taken  in  execution  forpublic  taxes,  is  to  ap- 
ply to  all  cases  of  personal  properly  taken  by  dis- 
tress to  satisfy  taxes  imposed  by  virtue  of  these 
corporate  powers. 

The  corporation  is  to  havepowerand  authority 
to  repair  any  of  the  footways  of  the  streets  in  the 


town,  and  to  impose  and  collect  such  tax  on  the 
lots  adjoining  as  may  be  necessary  to  pay  the 
expense. 

So  much  of  the  first  section  of  the  act  approved 
May  31,  1830,  entitled  "An  act  to  amend  the 
charter  of  Georgetown,"  as  provides  that  noth- 
ing in  the  act  shall  change  the  manner  of  giving 
notice  of  tlxc  sales  of  property  owned  by  persons 
not  residing  in  the  District  of  Columbia,  is  hereby 
repealed.  Some  provisions  of  acts  heretofore 
jiasscd  are  repealed  to  avoid  a  conflict  between 
the  enactments. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed,  read  the  third  time,  and  passed. 

niGUWAYS  IN  WASHINGTON  COUNTY. 

On  motion  of  Mr.  GRIMES,  the  bill  (S.  No. 
124)  relating  to  highways  in  the  county  of  Wash- 
ton  and  District  of  Columbia  was  considered  as 
in  Committee  of  the  Whole.  If  this  bill  be  passed 
it  will  be  lawful  for  the  levy  court  of  Washington 
county  to  alter,  repair,  and  regulate  the  public 
roads  and  highways  in  the  county,  and  to  lay  out 
additional  roads.  All  roads  within  the  county  of 
Washington  which  have  been  used  by  the  public 
for  a  period  of  twenty-five  years  or  more  as  a  high- 
way, and  have  been  recognized  by  the  levy  court 
as  public  county  roads,  and  for  the  repairs  of 
which  the  levy  court  has  appropriated  and  ex- 
pended money,  are  declared  public  highways, 
whether  the  same  have  been  recorded  or  not;  and 
any  person  who  shall  obstruct  the  free  use  of  them 
without  authority  from  the  levy  court  will  be  sub- 
ject to  a  fine  for  each  offense  of  not  less  than  $100 
or  more  than  $250,  to  be  imprisoned  till  the  fine 
and  the  costs  of  suit  and  collection  of  the  same 
are  paid.  The  fines  are  to  be  collected  in  the  name 
of  the  United  States  for  t"lie  use  of  the  levy  court. 
Within  one  year  from  the  passage  of  this  act  the 
levy  court  is  to  cause  the  surveyor  of  the  county 
of  Washington  to  survey  and  plat  all  such  roads 
as  are  named  in  the  last  preceding  section,  and 
have  the  same  recorded  among  the  records  of  the 
county  now  used  for  recording  surveys  and  plats 
of  other  public  county  roads;  and  in  making  the 
survey,  the  county  surveyor  is  to  follow  as  nearly 
as  possible  the  lines  and  boundaries  heretofore 
used  and  known  as  a  highway, and  cause  the  lines 
and  boundaries  of  the  same  to  be  permanently 
marked  and  fixed  by  the  erection  of  stones  or 
posts  at  the  different  angles  thereof. 

All  such  roads  as  are  named  in  the  second  sec- 
tion as  have  been  obstructed  by  any  person  in  any 
manner  within  the  last  six  years,  are  to  be  re- 
opened by  the  levy  court,  if,  in  the  judgment  of 
that  court,  the  public  convenience  requires  it;  and 
the  expenses  incurred  are  to  be  paid  by  the  per- 
son who  obstructed  them,  and  be  collected  as 
fines  are  required  to  be  collected.  Hereafter,  in 
laying  out  new  roads  in  the  county  of  Wash- 
ington, the  levy  court  is  to  cause  the  roads  to  be 
of  a  width  of  not  less  than  fifty  nor  more  than  one 
hundred  feet,  as  the  levy  court  may  deem  best  for 
the  public  interest;  and,  for  the  purpose  of  open- 
ing the  roads, thelevycourtis  empovvered  to  cause 
to  be  condemned  any  lands  necessary  forthe  same, 
as  other  lands  are  now  condemned  by  law.  In 
any  case  where  materials  shall  be  necessary  for 
nutking  or  repairing  a  public  road,  if  the  levy 
court  cannot  agi-ee  with  the  owneras  to  their  pur- 
chase, the  court  may  jiroceed  in  the  same  manner 
for  condemning  the  materials  as  in  cases  of  con- 
demnation of  land  for  the  purposes  of  a  public 
road.  No  field  or  garden  or  yard  in  actual  culti- 
vation, is  to  be  laid  open  or  used  as  a  public  high- 
way until  after  the  usual  time  of  taking  off  the 
crops  growing  thereon. 

Mr.  GRIMES.  I  offer  the  following  as  an  ad- 
ditional section: 

Jiml  he  it  farther  enacted,  That  the  requirement  in  the 
existing  laws  that  nienihers  of  the  levy  court  shall  be  ap- 
appointcd  from  aniongtliejnstioesofthe  peace  in  the  county 
of  Washington,  is  liereby  repealed. 

I  will  merely  state  that  under  the  laws  as  they 
now  exist  no  person  can  be  a  member  of  the  levy 
court  of  Washington  county  (which  corresponds 
to  the  boards  of  county  commissioners  in  some 
States  and  to  the  county  judge  in  other  States) 
unless  he  is  a  justice  of  the  peace.  Under  this 
condition  of  things,  some  persons  are  appointed 
justices  of  the  peace  merely  for  the  purpose  of 
becoming  members  of  the  levy  court,  and  they  are 
required  to  qualify  as  justices.  The  purpose  is 
to  authorize  the  President  of  the  United  States  to 
appoint  a  member  of  the  levy  court  without  his 


having  first  to  be  appointed  a  justice  of  the  peace. 
It  seems  to  me  there  can  be  no  objection  to  it.  It 
is  desired,  I  believe,  by  the  community. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

ADJOURNMENT  TO  MONDAY. 
On  motion  of  Mr.  ANTHONY,  it  was 
Ordered,  That  when  the  Senate  adjourns  to-day,  it  be  to 
meet  on  Monday  next. 

CIRCULATION  OF  SMALL  NOTES. 

On  motion  of  Mr.  GRIMES,  the  bill  (S.  No. 
193)  to  repeal  that  part  of  an  act  of  Congress  that 
prohibits  the  circulation  of  bank  notes  of  a  less 
denomination  than  five  dollars  in  the  District  of 
Columbia,  was  read  the  second  time, and  consid- 
ered as  in  Committee  of  the  Whole.  It  proposes 
to  repeal  the  second  and  sixth  sections  of  an  act 
entitled  "  An  act  to  suppress  the  circulation  of 
small  notes  as  a  curi-ency  in  the  District  of  Co- 
lumbia," approved  December  27, 1854. 

The  bill  wasreported  to  the  Senate,  and  ordered 
to  be  engrossed  for  a  third  reading.  It  was  read 
the  third  time. 

Mr.  COLLAMER.  I  wish  to  iiiquire  whether 
the  circulation  of  bank  notes  of  any  kind  is  law- 
ful in  this  District,  and  whether  there  is  any  lav^ 
for  it.' 

Mr.  GRIMES.  If  the  Senator  asks  me  whether 
there  is  any  law  for  the  circulation  of  bank  notes 
issued  by  banks  of  the  District 

Mr.  COLLAMER.     That  is  what  I  mean. 

Mr.  GRIMES.  There  is  no  such  law.  I  un- 
derstand there  are  no  banks  that  have  charters  in 
this  District;  but  this  bill  does  not  relate  to  them. 
We  have  in  this  District  four  or  five  banks  that 
are  doing  business  without  any  charters.  The 
Senator  from  Missouri,  who  is  a  colleague  of  mine 
upon  the  Committee  on  the  District  of  Columbia, 
[Mr.  Henderson,]  has  had  referred  to  his  special 
charge  the  subject  of  banks  in  this  District,  and 
he  can  inform  the  Senator  from  Vermont  better 
that  I  can.  I  understand  him  to  have  investigated 
the  subject,  and  to  report  that  there  is  no  legally 
existing  charter  foi-  any  of  the  banks  in  this  Dis- 
trict; but  this  bill  does  not  relate  to  that.  We 
have  a  law  upon  our  statute-book  which  declares 
that  the  circulation  of  no  bank  notes  shall  be  per- 
mitted in  this  District,  no  matter  where  they  are 
issued  or  by  what  banks  they  are  issued,  of  a  less 
denomination  than  five  dollars. 

Mr.  COLLAMER.  Now,  is  this  proposition 
to  let  them  issue  and  use  fractional  bills  for  twen- 
ty-five cents  and  fifty  cents.' 

Mr.  GRIMES.     No,  sir. 

Mr.  COLLAMER.     Does  this  limit  it.' 

Mr.  GRIMES.  No,  sir;  this  bill  merely  re- 
peals that  portion  of  the  law  which  says,  that,  for 
instance,  the  Senator  from  Vermont,  when  he 
comes  here  with  three  or  four  Vermont  bills  in 
his  pocket,  and  undertakes  to  pass  them  for  some 
necessary  article  that  he  may  choose  to  purchase, 
shall  not  be  liable  to  a  fine  for  having  done  so. 
That  is  all. 

Mr.  COLLAMER.  I  should  never  be  ti-oubled 
about  being  fined  for  passing  money,  for  I  never 
have  any.     [Laughter.] 

Mr.  GRIMES.  That  is  the  purpose  and  object 
of  the  bill. 

Mr.  COLLAMER.  I  dneire,  if  it  be  practica- 
ble, that  it  shall  be  so  amended  as  not  to  justify  the 
circulation  of  fractional  bills. 

Mr.  GRIMES.  It  does  not  authorize  the  cir- 
culation of  bills  of  any  denomination.  It  merely 
says  that  that  law  now  on  the  statute-book  which 
makes  it  an  offense  to  receive  a  bill  issued  in  New 
York  or  Vermont  shall  be  repealed. 

Mr.  COLLAMER.  I  do  not  care  where  it  is 
from. 

Mr.  GRIMES.  I  know  the  Senator  does  not 
care  so  that  he  gets  the  money.     [Laughter.] 

Mr.  COLLAMER.  What"l  want  is  to  provide 
against  the  circulation  of  any  bill  under  one  dollar. 

ThePRESIDENT;))-o«e))i;)Oj-e.  The  bill  is  not 
now  open  to  amendment.  The  Senator  can  only 
reach  his  object  by  a  motion  to  reconsider. 

Mr.  COLLAMER.  I  move  to  reconsider  the 
vote  ordering  the  bill  to  a  third  reading. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  bill  is 
now  open  to  amendment. 
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Mr.  COLLAMER..  I  move  to  amend  it  by  j 
insoriing  this  proviso:  I 

Prorilril.  ncrcrtliclcsi.  Tliat  Uie  ciroulatinii  nl'  bills  of  a  j 
less  iiiiioiiiu  iliaii  Olio  doll{\r  shall  slill  icniaiii  proliilntcd. 

Mr.  HALE.  Will  the  Senator  from  Vermont 
add  "  or  any  fraciioiKil  part  of  a  dollar."  Tliey 
miglu  issue  hilLs  for  Jjl  25. 

Mr.  COLLAMER.    Let  it  be  put  in  this  form: 
Prondcil,  Tliat  llic  circulation  of  hills  of  a  Inss  amount 
than  oni'  dollar,  or  hills  of  any  donomination  containing  the 
fractional  pan  of  a  dollar,  Fhall  still  be  proliiliited. 

Mr.  HALE.     That  will  do. 

Mr.  SHERMAN.  Do  I  understand  the  Seii- 
atoi-  from  Iowa  to  say  distinctly  that  this  bill  does 
not  authorize  the  i.ssiie  of  small  notes  by  any  ex- 
isting corporation  .' 

Mr.  GRI.MES.     Certainly. 

Mr.  SHL;RMAN.  The  whole  of  this  subject 
in  reu;ard  to  small  bills  i.s  before  the  Comrniitee 
on  Finance,  and  in  the  absence  of  the  chairman  of 
that  committee  1  shotikl  dislike  to  see  the  Senate 
take  any  action  upon  it. 

l\lr.  COLLAMER.  I  merely  wish  to  take  care 
that  in  repealing  the  law  which  prohibited  the  cir- 
culation of  bills  less  than  five  dollars,  we  shall 
not  allow  the  issuing  and  circulation  of  notes  for 
fractional  part.s  of  a  dollar. 

Mr.  SHERMAN.  The  present  law  is  habit- 
ually violated,  and  I  see  no  reason  for  keeping  it 
on  the  statute-book.  It  prohibits  as  an  offense 
what  is  so  common  that  no  one  thinks  of  prose- 
cuting under  it.  I  am,  therefore,  for  removing 
the  prohibition;  but  there  is  a  question  as  to 
whether  we  shall  allow  the  old  banks  whose  char- 
ters have  expired  to  issue  small  bilks. 

Mr.  GRIMES.  That  is  not  touched  by  this 
bill.  The  bill  is  designed  to  accomplish  the  very 
purpose  the  Senator  from  Ohio  suggests,  to  remove 
from  the  statute-book  two  sections  of  a  law  which 
everybody  in  the  District  is  violating. 

Mr.  HALE.  I  was  drafting  an  amendment  to 
meet  thi.-  objection  suggested  by  the  Senator  from 
Ohio  when  he  got,  up.  1  will  offer  it,  and  though 
it  may  not  be  exactly  necessary,  it  can  certainly 
do  no  harm: 

P7-oriilcil,  That  this  law  shall  not  authorize  the  issuing  of 
any  hills  hy  any  bank  not  li;gally  authorized  to  issue  them. 

The  PRESl  DENT  pro  lemipore.  The  question 
now  is  on  the  amendment  moved  by  the  Senator 
from  Veimont. 

Mr.  TRUMBULL.  Before  that  is  agreed  to, 
1  have  a  word  to  say.  The  act  of  1854  contains 
some  nine  sections.  The  first  section,  which  this 
bill  does  not  pi-opose  to  interfere  with  at  all,  pro- 
hibits the  issue  in  the  District  of  Columbia  of  any 
note  of  a  less  denomination  than  five  dollars.  That 
will  remain  in  force  just  as  it  is,  after  we  pass  this 
bill.  The  second  section  of  that  act,  which  it  is 
proposed  to  repeal,  makes  it  unlawful  to  pass  or 
offer  to  pass  within  this  District  any  bank  note, 
promissory  note,  or  any  instrument  of  writing  of 
a  less  denomination  than  five  dollars,  as  money, 
or  in  lieu  of  money  or  of  any  other  currency;  and 
the  sixth  section,  which  it  is  also  proposed  to  re- 
peal, provides  the  mode  of  punishment  for  a  vio- 
lation of  that  provision.  This  bill,  .is  I  understand 
it,  rej^eals  those  two  sections  and  does  no  more. 
I  have  only  hastily  looked  at  the  law,  and  these 
sections  interfere  with  the  passing  of  notes  which 
are  brought  here  from  abroad.  The  law  will  still 
remain  in  force  prohibiting  any  corporation  or 
association  or  body  politic  in  the  District  of  Co- 
lumbia from  issuingfcsmall  notes. 

Mr.  HALE.  I  ha|)pen  to  recollect  something 
about  the  history  of  the  banks  in  this  District, 
and  it  is  a  little  peculiar;  but  I  am  led  to  refer  to 
it  by  a  remark  that  fell  from  the  chairman  of  the 
Committee  on  the  District  of  Columbia,  and  that 
was,  that  there  are  banks  now  doing  business  here 
without  any  charter.     Am  I  not  right  in  that? 

Mr.  GRIMES.  The  Senator  from  Missouri 
has  had  that  subject  specially  referred  to  him,  and 
he  can  spi^ak  understandingly  on  it.     I  cannot. 

Mr.  HALE.  I  think  I  Ciin  speak  a  little  un- 
derstandingly upon  it;  and  I  think  you  can,  too, 
Mr.  Presidrnt.  About  the  year  1844,  I  think, 
the  charter  of  the  banks  then  existing  in  this  Dis- 
trict expired,  and  there  was  an  attempt  made  to 
get  rccharters.  The  House  of  Representatives  at 
that  time  refused  to  recharter  them,  pretty  ob- 
stinately. There  were  circulated  at  that  time  in 
the  House  of  Piepresentati vis  certain  legal  opin- 
ions of  some  gentlemen  in  this  city  certifying  that 
if  the  banks  were  not  rechartercd,  or  if  soincthing 


was  not  done,  they  could  not  legally  collect  their 
debts.  I  am  not  certain  that  that  opinion  was  not 
signed  by  a  distinguished  gentleman  of  the  legal 
profession  from  the  city  of  Baltimore;  but  it  was 
signed  by  some  distinguished  lawyers  here;  and 
upon  the  strength  of  that,  a  ternporary  arrange- 
ment was  made  by  which  some  trustees  were  ap- 
pointed simply  for  the  purpose  of  enabling  the 
banks  to  meet  that  difficulty  which  was  suggested 
by  the  legal  gentlemen  who  had  given  thisopinion, 
that  was  printed  and  extensively  circulated.  An 
arrangement  was  made,  the  precise  terms  of  which 
I  do  not  now  remember,  by  which  those  trustees 
were  authorized  to  collect  the  debts.  If  I  am  not  ex- 
ceedingly mis  taken,  under  that  temporary  arrange- 
ment that  was  made  for  the  convenience  of  the 
banks,  so  that  their  debts  might  not  be  entirely 
lost,  and  they  deprived  of  any  legal  remedy  a  gainst 
their  debtors,  they  have  gone  on  to  this  day  ex- 
ercising banking  privileges;  at  least,  those  of  them 
that  have  not  blown  up  and  exploded.  If  that  is 
the  case — it  was  for  years,  and  I  presume  it  is 
to-day — with  all  due  respect  for  these  gentlemen, 
and  with,  certainly,  a  disclaimer  of  any  intention 
to  say  anythingunkind,  I  think  it  is. a  disgrace  to 
to  the  national  capital  that  such  a  game  as  that 
should  be  played  right  before  the  eyes  of  Con- 
gress, and  continued  for  years  and  years;  and  I 
hope  the  Committee  on  the  District  of  Columbia 
will  give  their  attention  to  it;  and  that  they  will 
introduce  some  bills  by  which  there  shall  not  be 
perpetrated  in  this  District,  under  the  very  eyes 
of  Congress,  a  system  of  issuing  illegal  currency, 
which  has  been  continued  for  years  under  such  a 
jiretext  as  that.  Knowing  what  has  been  done 
under  that  bill  for  the  appointment  of  trustees  to 
collect  debts,  I  desire  to  exclude  the  conclusion 
that  this  bill  which  we  now  pass  authorizes  tliem 
to  issue  any  other  notes  than  those  they  may  be 
legally  entitled  to  issue,  and  simply  to  say  that  this 
law  sliall  not  authorize  the  issuing  of  any  bills  by 
any  bank  not  legally  authorized  to  issue  them. 
I  move  that  as  an  amendment  to  the  last  amend- 
ment pending. 

Mr.  COLLAMER.  It  would  be  better  to  say 
that  this  act  shall  not  authorize  them  to  issue  bills, 
unless  they  are  otherwise  authorized  to  do  so. 

Mr.  HALE.  Very  well;  I  will  put  it  in  that 
form,  and  I  move  it  as  an  amendment  to  the  amend- 
ment of  the  Senator  from  Vermont. 

Mr.  TRUMBULL.  Let  the  amendments  be 
read . 

The  Secretary  read  the  amendment  of  Mr.  Col- 
lamer,  to  add  to  the  bill: 

Proviilcd,  T:m;  the  circulation  orpassingof  bills  of  a  less 
amount  than  one  dollar,  or  hills  of  any  denomination  con- 
taining tlie  fractional  part  of  a  dollar,  sliall  still  remain  pro- 
hibited. 

The  Secretary  also  read  Mr.  Hale's  amend- 
ment to  the  amendment: 

Jind  provided  further,  Tliat  this  law  shall  not  authorize 
the  issuing  of  aiiy  bills  of  any  hank  not  otherwise  legally 
autliorizKii  to  issue  the  same. 

The  PRESIDENT  ;)ro  toupore.  The  question 
is  on  the  amendment  to  the  amendment. 

Mr.  TPcUMBULL.  I  can  see  no  possible  good 
in  that  last  amendment. 

Mr.  HALE.     It  can  do  no  harm. 

Mr.  TRUMBULL.  It  is  incumbering  the 
statute-liook  without  any  object  in  the  world. 
Certainly  this  bill  does  not  authorize  any  bank  to 
issue  notes.  It  simply  repeals  those  sections  of 
the  law  of  1854  that  |irohibil  tlie  passing  of  notes 
under  five  dollars  in  this  District;  that  is  all.  The 
first  section  of  the  act  of  1854  still  remains  in  force 
here,  and  no  bank  in  this  District  can  issue  a  bill 
under  five  dollars. 

Mr.  FESSENDEN.  Is  any  bank  in  this  Dis- 
trict authorized  to  issue  any  bill  at  all? 

Mr.  TRUMBULL.  I  understand  not.  I  have 
just  learned  from  the  chairman  of  the  committee 
that  there  are  no  banks  in  the  District  legally  ex- 
isting; but  individuals,  perhaps,  might  issue  shin- 
plasters  to  circulate  as  money,  if  they  cotild  get 
persons  to  take  them.  That  is  prohibited  by  the 
law  as  it  stands. 

Mr.  GRIMES.  I  am  told— I  do  not  know  it 
to  be  so,  because  none  of  these  bank  officers  have 
conferred  v/ith  me  on  the  subject — that  these  l;anks 
are  now  organized  with  the  old  bank  names,  but 
composed  of  stockholders  who  are  acting  under 
a  sort  of  limited  partnership  law.  I  do  not  know 
anythingabout  it,  though,  for  I  have  had  no  con- 
ference with  these  gentlemen;  perhaps  the  Sena- 


tor from  Missouri  has  had.  But  the  committee, 
when  they  introduced  this  bill,  examined  all  the 
laws  that  had  been  in  existence  before,  and  came 
to  the  conclusion  that  there  was  no  necessity  for 
any  legislation  on  this  subject  at  this  time,  at  any 
rate,  in  this  bill,  except  to  repeal  the  second  and 
sixtli  sections  of  the  act  of  1854.  The  second  sec- 
tion of  that  act  made  it  an  offense  for  any  person 
to  pay  out  or  receive  a  bill  of  a  siTialler  denomi- 
nation than  five  dollars  in  this  District.  The  other 
sections  declare  that  nobody  in  the  District  shall 
issue  anything  smaller  than  five  dollars.  There- 
fore we  have  accomplished  by  the  old  law  as  it 
stands  and  the  amendment  to  it  submitted  by  the 
committee,  precisely  what  the  Senator  from  New 
Hampshire  desires, as  I  understand  him;  buti  am 
willing  that  the  bill  shall  be  qmended  in  any  way 
that  gentlemen  choose,  if  they  think  it  will  be  safer 
to  do  it. 

Mr.  HENDERSON.  I  will  state  in  reference 
to  this  matter  that  perhaps  a  part  of  the  blame 
attaches  to  me  that  is  thrown  upon  the  shoulders 
of  the  Committee  on  the  District  of  Columbia,  for 
I  have  had  in  my  hands  for  some  considerable 
length  of  time  a  bill  the  object  of  which  is  to  en- 
able the  banks  in  the  District  of  Columbia  to  issue 
small  notes.  I,  of  coui'se,  knew  nothing  about  this 
matter  when  it  was  first  presented  to  me,  and  I 
knew  nothing  of  the  laws  of  this  District.  When 
I  came  to  investigate,  I  found  the  fact  to  be  as 
stated  by  the  chairman  of  the  committee.  There 
is  no  legal  bank  now  in  existence  in  the  District 
of  Columbia  at  all.  Banks  existed  here  a  great 
many  yearsunder  lawsofCongress;  theyhad  been 
incorporated  by  various  acts  from  a  very  early 
date  down  to  about  1844;  but  those  bank  charters 
have  now  expired,  and  there  is  no  bank  with  a 
legal  existence  in  the  District  of  Columbia.  I 
have  asked  some  of  these  banking  gentlemen  with 
whorn  i  have  conversed,  under  what  authority 
they  pretend  to  issue  paper,  and  they  tell  me  that 
they  have  legal  advice  on  the  subject  to  the  effect 
that  they  can  issue  paper.  It  is  true  that  they  do 
not  pi-etend  to  issue  paper  of  a  denomination  less 
than  five  dollars,  simply  on  account  of  the  penal- 
ties imposed  by  the  act  of  1854,  two  sections  of 
which  are  proposed  to  be  repealed  by  the  bill  now 
under  consideration. 

This  is  a  bill  proposing  to  repeal  the  second 
and  sixth  sections  of  the  act  of  1854.  The  first 
section  of  that  act  undertook  to  prohibit  the  is- 
suing, emitting  of  bills  of  credit  by  any  bank  or 
by  any  individual  in  the  District  of  Columbia,  of 
a  less  denomination  than  five  dollars.  The  second 
section  prohibited  not  the  emission,  not  the  issue, 
but  the  circulation  by  individuals  of  bank  notes 
coming  from  other  States,  if  you  please,  of  a  less 
denomination  than  five  dollars.  It  is  not  proposed 
by  the  bill  under  consideration  to  interfere  with 
the  issue  of  ]5aper  by  banks  here,  because  there  is 
another  bill  pending  before  the  cominittee  which 
undertakes  to  dispose  of  that  subject.  This  bill 
is  only  to  relieve  individuals  of  the  prohibition 
imposed  by  the  act  of  1854,  thereby  leaving  in- 
dividuals in  the  District  of  Columbia  to  circulate 
bank  notes  from  the  States  of  a  less  denornination 
than  five  dollars.  But  this  bill  will  not  enable  the 
banks  to  issue  such  bills,  because  they  are  still 
laboring  under  the  penalties  imposed  by  the  first 
section  of  the  act  of  1854,  and  they  are  prohibited 
by  that  section  from  issuing  them.  This  bill  has 
nothing  at  all  to  do  with  the  issue  of  small  notes 
by  the  bank.'S  of  this  District.  It  only  enables  in- 
dividuals in  the  District  of  Columbia  to  receive 
and  pay  out  here  small  notes  from  the  different 
States.  I  apprehend  that  that  is  the  only  thing 
intended  to  be  accomplished  by  this  bill. 

There  was  a  very  great  deal  of  complaint  be- 
fore the  committee  by  citizens  of  the  District  of 
Columbia  upon  this  subject.  They  tell  us  that 
they  labor  under  very  great  inconveniences,  and 
insist  that  they  should  be  authorized  at  a  period 
of  time  when  small  coin  cannot  be  obtained,  to 
receive  and  pay  out  these  small  notes.  It  is  a 
question  for  the  consideration  of  the  Senate  as  to 
whether  this  privilege  shall  be  granted  or  not. 
That  is  all  that  the  present  bill  undertakes  to  do. 

The  amendment  of  the  Senator  from  New  Hamp- 
shire will  not  accomplish  anything.  The  Senator 
will  see,  if  he  will  examine  the  act  of  1854,  and 
then  examine  the  bill  under  consideration,  that  his 
amendment  does  not  accomplish  anything.  The 
ainendnient  itself  is  altogether  propel-;  the  amend- 
ment itself  would  have  met  the  concurrence  of  the 
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committco  no  doubt;  biU  the  bill  as  it  is  will  accom- 
plish all  thai  itciin  accomplish  if  the  aniciidmi'iit  be 
placed  upon  it.  It  is  not  intended  to  interl'eic  with 
the  banks.  Now,  in  reference  to  that  question  1 
will  state  thai  thero  is  an  a|iplication  hcn-e  on  tlie 
part  of  ilu;  beiiiks  of  the  District  that  they  be  per- 
milled  to  issue  small  notes.  There  are  five  banks 
licre.  1  believe  they  are  solvent;  so  far  as  my  in- 
formation extends  they  are  jDerfeclly  so;  and  in  all 
probability  the  issue  of  paper  by  these  banks  would 
bi'  a  very  great  convenience  to  the  people  of  the 
District.  The  banks  here  are  owned  by  men  who 
are  perfectly  solvent,  they  having  organized,  as  1 
understand,  a.s  a  copartnership  of  individuals,  and 
issuing  [laper  as  a  copartnership  and  not  as  a  cor- 
poration; and  perhaps  it  would  be  a  very  great 
convenience  to  the  people  of  the  District  to  ena- 
ble these  Ijanks  to  issue  notes,  but  so  far  as  1  am 
concerned  I  shall  vote  for  no  such  proposition  in 
the  firesent  condition  of  affaii-s,  simply  because 
there  are  legally  no  banks  here.  It  is  true  they 
have  legal  opinions  to  the  effect  that  they  can  go 
on  and  issue  paper,  that  they  have  authority  to 
emit  bills  of  credit,  although  they  are  not  author- 
ized to  do  so  by  any  act  of  incorporation,  and  al- 
though their  charters  have  expired;  but  I  am  not 
disposed  to  suffer  them  to  issue  any  more  paper 
than  they  have  already  in  circulation,  anyhow. 

It  is  not  the  fault  of  the  Committee  on  the  Dis- 
trict of  Columbia,  as  intimated  by  the  Senator 
from  New  Hampshire,  that  these  banks,  or  the 
individuals  owning  the  banks,  have  not  been  pros- 
ecuted for  a  violation  of  law.  If  they  have  issued 
bills  of  credit,  if  they  have  emitted  bank  notes  in 
the  District  contrary  to  the  law,  surely  it  is  not 
our  fault,  but  it  is  the  duty  of  the  executive  offi- 
cers to  prosecute  them.  Under  the  act  of  1854 
they  do  not  issue  paper  less  than  five  dollars  in 
amount;  and  if  this  bill  be  passed  they  will  still 
labor  under  that  prohibition  and  cannot  issue  small 
paper.  The  remarks  made  by  the  Senator  from 
Illinois  are  perfectly  correct  on  this  subject.  The 
amendment  accomplishes  nothing.  The  banks 
cannot  issue  small  notes,  and  will  not  be  permit- 
ted to  do  so  unless  we  pass  the  bill,  which,  at  their 
request,  as  I  learn,  has  been  placed  before  Con- 
gress, enabling  them  to  issue  bank  notes  of  a  less 
denomination  than  five  dollars.  They  are  not 
authorized  to  issue  any  bills,  in  my  view.  I  have 
not  examined  the  legal  question;  they  have  the 
legal  opinions  of  able  counsel  upon  the  subject 
that  the  stockholders  having  organized  as  copart- 
nerships, being  individually  responsible  for  their 
issues,  may  issue  ]3aper,  and  that  they  have  au- 
thority to  do  it  under  the  laws  as  they  exist  here. 
That  is  a  question  to  be  considered,  whether  in- 
dividuals as  a  copartnership  can  issue  paper  at  all 
to  pass  as  a  circulating  medium  without  anactof 
incorporation.  That  will  be  a  question  for  con- 
sideration when  the  other  bill  comes  up  before  the 
Senate. 

Mr.  DAVIS.  I  liappencd  to  be  a  member  of 
the  House  of  [le|)resi-'ntatives  when  this  state  of 
things  originated,  and  it  was  brought  upon  this 
District  tVom  the  refusal  of  the  then  Congress  of 
the  United  States  to  rccharter  the  banks  of  the 
District.  A  notion  was  got  up  in  the  country 
about  that  time  that  we  should  have  a  hard  cur- 
rency, and  it  was  that  idea  which  intervened  and 
prevented  a  recharterof  the  District  banks.  They 
had  suspended  specie  payments,  I  think,  about 
the  time  of  the  general  suspension  in  1842.  It 
was  said  in  Congress  by  the  friends  of  the  stock- 
holders in  those  banks,  that  unless  some  law  was 
passed  which  would  ])ermit  them  to  collect  their 
debts  by  suit  they  would  lose  them;  and  a  law  for 
that  purpose,  and  for  no  other  purpose,  if  I  recol- 
lect aright,  was  passed.  Under  that  law,  I  under- 
stand that  some  of  these  corporators  claimed  the 
right  to  bank  in  perpetuity.  That  was  never  the 
purpose  or  the  object  of  the  law  passed  by  Con- 
gress, but  it  was  simply  to  prevent  loss  to  the 
stockholders  by  allowing  them  to  collect  their 
outstanding  debts. 

Now,  I  would  respectfully  suggest  to  the  chair- 
man of  the  Committee  on  the  District  of  Colum- 
bia, for  I  have  always  been  a  true  and  uniform 
friend  of  this  District,  that  the  committee  report 
a  bill  repealing  the  law  which  authorized  the  ex- 
isting banks  of  that  day  to  collect  their  debts — 
there  is  no  longer  any  reason  for  its  continuance 
I  presume — and  to  grant  pro]3erand  well  guarded 
charters  to  such  other  banking  companies  as  may 
n.sk  for  regular  charters,  and  to  permit  the  com- 


panies which  shall  be  thus  regularly  chartered  to 
issue  notes  of  a  less  denomination  than  five  and 
over  the  amount  of  one  dollar.  The  act  of  1844 
was  never  intended  by  Congress  to  authorize 
banking,  but  it  is  claimed  now  by  those  who  are 
acting  under  it  to  give  them  perpetual  bankiiiir 
powers.  I  do  not  think  this  privilege  which  is 
now  proposed  to  be  extended  to  regular  banks  of 
issuing  notes  underfive  dollars,  should  be  allowed 
to  these  irregular  corporations.  It  would  seem  to 
mo,  therefore,  to  be  entirelyjust,  and  according  to 
true  and  sound  policy  that  that  lav/  unde-r  which 
they  claim  ]ierpetual  banking  powers  should  be 
repealed,  and  that  proper  and  well  guarded  char- 
ters for  a  suital)le  number  of  banks  for  the  District 
should  be  passed  by  Congress  at  its  present  ses- 
sion, and  that  those  banks  under  the  new  charter 
should  be  permitted  to  issue  notes  of  a  less  denom- 
ination than  five  dollars. 

The  PRESIDENT  pro  ttmpore.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
New  Hampshire  to  the  amendment  moved  by  the 
Senator  from  Vermont. 

The  amendment  to  the  amendment  was  agreed 
to,  and  the  amendment  as  amended  was  adopted. 

Mr.  GRIMES.  I  should  like  to  hear  the  bill 
read  as  it  now  stands. 

The  Secretary  read  it. 

Mr.  DAVIS.  The  amendment  proposed  by  the 
Senator  from  New  Hampshire,  as  it  has  been  in- 
serted in  the  bill,  effects  nothing  in  niy  judgment. 
If  these  irregular  associations,  by  a  law  which 
was  never  intended  to  have  that  effect,  are  author- 
ized to  exercise  banking  privileges,  they  will  have 
the  right  to  issue  these  notes  of  a  less  denomina- 
tion than  five  dollars.    What  is  to  prevent  them.' 

Mr.  HALE.  If  the  Senator  will  read  the  laws 
that  have  been  passed  within  the  last  twenty  years 
in  regard  to  banks  in  this  District,  and  then  read 
the  decisions  that  have  been  made  by  the  judiciary 
within  the  same  time,  he  will  see  that  there  may 
be  some  necessity  for  this  proviso.  The  con- 
struction of  the  judiciary  has  been,  in  numerous 
instances,  something  that  no  human  ingenuity 
could  ever  have  argued  from  the  laws  themselves; 
and  my  amendment,  if  it  does  nothing  else,  will 
defeat  a  construction  that  might  be  put  upon  it  by 
the  judges. 

Mr.  DAVIS.  I  give  up  in  despair;  I  can  do 
nothing  with  the  Senator  from  New  Hampshire. 
[Laughter.] 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

SUl-'FKAGE  IN  THE  DISTIIICT. 

On  motion  of  Mr.  GRIMES,  the  bill  (S.  No. 
230)  to  amend  an  act  entitled  "  An  act  to  continue, 
alter,  and  amend  the  charter  of  the  city  of  Wash- 
ington," was  considered  as  in  Committee  of  the 
Whole.  It  proposes  that  the  fifi'i  section  of  the 
act  approved  17th  of  May,  1848,  entitled  "  An  act 
to  contiiwie,  alter,  and  amend  the  charter  of  the 
city  of  Washington,"  be  so  amended  that  every 
free  white  male  citizen  of  the  United  States  who 
shall  have  attained  the  age  of  twenty-one  years, 
and  shall  have  resided  in  the  city  of  Washing- 
ton, District  of  Columbia,  six  months  immedi- 
ately preceding  the  day  of  election,  and  shall  be 
a  resident  of  the  ward  in  which  he  shall  offer  to 
vote,  and  shall  have  been  returned  on  the  books 
of  the  corporation  during  the  year  ending  the  31st 
of  December  next  preceding  the  day  of  election, 
as  subject  to  a  school  tax  ibr  that  yi.'ar,  (c-xcept 
persons  non  coinpos  mentis,  vagrants,  paupers,  or 
persons  who  have  been  convicted  for  any  infa- 
mous crime,)  and  who  shall  have  paid  the  school 
taxes  and  all  taxes  on  personal  property  due  from 
him,  shall  be  entitled  to  vote  for  Mayor,  mmnbers 
of  the  Board  of  Aldermen,  and  Board  of  Common 
Council,  and  assessors,  and  for  every  officer  au- 
thorized to  be  elected  in  the  city  of  Washington 
under  any  law  of  Congress;  and  all  laws  or  parts 
of  laws  inconsistent  with  the  provisions  of  this 
act  are  to  be  repealed. 

Mr.  GRIMES.  It  is  proper  that  I  should  say 
that  the  City  Councils  have  protested  against  the 
passage  of  this  bill;  and  although  it  was  approved 
by  a  majority  of  the  Committee  on  the  District  of 
Columbia,  yet  from  a  conference  with  the  mem- 
bers of  the  committee  since  the  meeting  to-day,  I 
doubt  if  a  majority  of  them  are  now  in  favor  of 
it.  I  am  not  particular  myself  as  to  its  passage, 
and  am  simply  desirous  that  the  Senate  should 
understand  it.s  import,  and  I  leave  it  to  the  good 


judgment  of  the  members  here  present  without 
any  special  recommendation  from  the  r.oniniittie 
on  the  subject.  The  bill  rrdiicrs  the  pcrind  of 
time  a  person  is  required  to  reside  in  the  District, 
in  order  to  become  a  voter  at. the  city  election, 
from  twelve  months  to  six  months.  That  is  ihe 
whole  scope  of  tin;  bill.  I  have  nothing  further 
to  say  on  the  subject. 

Mr.  t'OAlEROY.  I  suggest  to  the  Senatorfrom 
Iowa  to  amend  the  bill,  if  it  is  going  to  pass,  so 
as  not  to  have  the  payment  of  a  tax  a  condition 
on  which  a  man  may  vote. 

Mr.  GRIMES.     It  is  so  now. 

Mr.  POMEROY.  It  may  be  the  law  now,  na 
the  Senator  says.  I  know  very  well  that  in  the 
community  where  I  live,  there  were  sometimes 
conditions  annexed  to  the  right  of  voting,  and  so 
many  conditions  that  the  effect  was  to  |ireventa 
portion  of  the  citizens  from  voting  at  all.  The 
Senator  musi  be  aware  that  if  the  |iartii;s  (  barged 
with  the  collection  of  the  tax  choose  not  to  assess 
a  man  tolfie  sciiool  tax,  he  cannot  vote  under  this 
bill.  In  this  way  one  party  might  deprive  their 
opponents  of  voting  forever.  Suppose  a  party 
should  want  to  perpetuate  themselves  in  office  in 
this  District,  all  they  have  to  do  is  to  neglect  to  tax 
the  other  party  with  the  school  tax  and  they 
thereby  deprive  them  of  the  right  to  vote.  For 
my  own  part,  I  believe  a  rnan  should  vote,  if  he 
has  the  other  qualifications,  without  being  com- 
pelled to  pay  a  tax.  A  man  may  not  be  taxed  by 
no  fault  of  liis.  If  a  law  now  exists  on  the  stat- 
ute-book requiring  the  payment  of  a  tax  as  a  con- 
dition to  the  light  to  vote,  I  think  it  is  high  time 
it  should  be  repealed. 

As  a  general  thing,  I  believe  a  residence  of  one 
year  is  required  in  the  States  as  establishing  the 
citizenship  of  a  man  before  he  is  allowed  to  vote; 
but  in  the  Territories  six  months'  residence  has 
generally  entitled  a  man  to  vote;  1  know  it  was  so 
with  us  when  we  were  a  Territory.  As  the  cit- 
izens of  this  District  generally  come  from  the 
States,  there  may  be  reasons  why  six  months'  I'es- 
idence  should  be  enough  to  entitle  a  man  to  vote 
here.  But  the  jioint  I  have  in  my  mind  is,  that 
if  the  bill  is  to  pass,  it  should  be  amended  so  as 
not  to  require  the  payment  of  a  tax  as  a  cinidition 
precedent  to  the  right  of  voting.  If  a  man  pays 
the  tax  assessed  on  him,  he  is  a  very  good  citi- 
zen; but  if  the  authorities  neglect  to  tax  him,  it  is 
no  reason  why  he  should  be  debarred  from  voting. 
I  hope  the  Senator  will  amend  his  bill  in  that  par- 
ticular, and  then  we  shall  pass  it. 

Mr  TEN  EYCK.  I  think  it  is  pretty  mani- 
fest, from  what  the  chairman  of  the  Committee 
on  the  District  of  Columbia  states,  that  there  is 
no  special  desire  for  the  passage  of  this  bill  at  this 
time.  He  states  that  the  City  Councils  have  pro- 
tested against  it;  and  in  relation  to  another  matter 
this  morning  it  has  been  seen  that  that  reflects  the 
views  of  the  people  of  the  District  to  a  certain 
extent;  and  he  also  states  that  the  majority  of  the 
committee  themselves,  since  the  bill  was  first  re- 
ported, are  not  in  favor  of  its  passage;  and  I 
presume  that  is  the  true  state  of  the  case.  The 
people  of  this  District  resemble  very  much  the 
people  of  the  States,  and  the  usual  plan  has  been 
to  require  a  residence  of  twelve  months  before 
voiing.  I  hope  we  may  have  a  vote, and  that  the 
bill  may  be  rejected. 

The  bill  v/as  reported  to  the  Senate  without 
amendment. 

Mr.  POMEROY.  I  move  to  amend  the  bill  by 
striking  out  all  that  relates  to  the  payment  of  a  tax 
as  a  condition  of  voting.  I  do  not  know  the  lan- 
guage. 

Mr.  SHERMAN.  I  move  that  the  bill  be  in- 
definitely postponed.  In  most  of  the  States  of  the 
Union  one  year's  residence  is  required;  and  I  do 
not  see  why  it  should  be  lessened  in  this  District. 

The  PRESIDENT  pro  tempore.  The  motion 
of  the  Senator  from  Ohio  taK'es  precedence.  It 
is  moved  that  the  bill  be  indefinitely  postponed. 

Mr.  LANE,  of  Kansas.  I  should  like  to  hear 
the  bill  read.     I  was  out  when  it  came  up. 

The  Secretary  read  it. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  chairman  of  the  committee  what  residence  is 
required  now.' 

Mr.  GRIMES.     Twelve  months. 

Mr.  LANE,  of  Kansas.  I  am  in  favor  of  six 
months  without  any  ta.xes. 

The  motion  was  agreed  to;  and  the  bill  was 
postponed  indefinitely. 


1544 


THE  CONGRESSIONAL  GLOBE. 


April  4, 


SCHOOLS  IN  WASHINGTON  COUNTY. 

jMr.  GRLMES.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  Senate  bill  No.  240. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Coniniiitee  of  the  WlioK^,  proceeded  to  con- 
sider the  bill  (S.  No.  240)  to  provide  for  the  pub- 
lic instruction  of  youth  ill  primary  schools  through 
out  tlie  county  of  Washington,  in  the  District  of 
Columbia,  without  the  limits  of  the  cities  of  Wash- 
ington and  Georgetown. 

'Mr.  GRIMES.  Before  the  bill  is  read,  I  wish 
to  propose  some  amendments  on  which  the  ques- 
tion can  be  taken  ahogetlier.  In  line  seven  of  sec- 
tion nine,afterihe  word  "  the  "and  before  the  word 
"  taxable,"  I  move  to  insert  the  word  "  white;" 
in  line  nineteen  of  section  nine,  before  the  word 
"  inhabitants,"  insert  the  word  "  white;"  in  line 
thirty-three  of  section  nine,  after  the  word  "  dis- 
trict," insert  the  words  "owned  by  white  per- 
sons;" in  line  forty-six  of  section  nine,  before  the 
word  "citizens,"  insert  the  word  "^hite;"  in 
line  four  of  section  twelve,  after  the  word  "  dis- 
trict," insert  the  words  "  owned  by  white  per- 
sons;" in  line  seven  of  section  thirteen,  after  the 
word  "  Georgetown,"  insert  the  words  "owned 
by  white  persons;"  in  line  twenty-two  of  section 
sixteen,  between  the  words  "  the"and  "taxable," 
insert  the  word  "white;"  in  line  seven  of  section 
twenty-two,  between  the  words  "  of"  and  "chil- 
dren," insert  the  word  "white;"  in  line  one  of 
section  thirty-three,  after  the  word  "any,"  insert 
the  word  "  white."  The  purpose  is  to  make  the 
bill  conform  to  the  views  of  the  committee — the 
bill  was  not  printed  in  consonance  with  their  views 
— and  to  confine  the  levy  of  taxes  to  white  per- 
sons in  the  District,  and  to  open  the  schools  to  the 
admission  of  white  children. 

The  amendments  were  agreed  to.         ■ 

Mr.  GRIMES.  I  now  move  another  amend- 
ment, to  be  inserted  as  an  additional  section  of  the 
bill: 

Sec .  Jlnd  lie  it  further  enacted,  Tliat  tlio  said  levy 

court  may,  in  its  discretion,  and  if  it  sliall  be  deemed  by 
said  court  l)est  for  the  interests  and  welfare  of  tlie  colored 
|)eople  residing  in  said  county,  levy  an  annual  lax  of  one 
eiglitli  of  one  percent,  on  all  taxable  property  in  said  county 
outside  ofilie  limits  of  the  cities  of  Washington  and  George- 
town owned  by  persons  of  color,  for  the  purpose  of  initiat- 
ing a  system  of  education  of  colored  children  in  said  county; 
which  tax  shall  be  collected  in  the  same  manner  as  the  tax 
named  in  section  thirteen  of  this  act.  And  it  sliall  be  the 
duty  of  the  trustees  elected  under  section  nine  to  provide 
suitable  and  convenient  rooms  for  liolding  schools,  to  cm- 
ploy  teachers  therefor,  and  to  appropriate  the  proceeds  of 
said  tax  to  the  payment  of  teachers'  wages,  rent  of  school- 
rooms, fuel,  and  other  necessary  expenses  pertaining  to  said 
school  ;  to  exercise  a  general  supervision  over  them  ;  to  es- 
tablish proper  disciplin8,  and  to  endeavor  to  frame  a  full, 
equal,  and  useful  instruction  of  the  colored  children  in  said 
county.  Jt  shall  be  lawful  for  said  trustees  to  impose  a  tax 
of  not  more  than  lil'ty  cents  per  month  on  the  parent  or 
guardian  of  each  child  attending  such  school,  to  be  applied 
to  the  payment  of  the  expenses  of  the  school  of  which  such 
child  shall  bean  attendant ;  and  in  the  exercise  of  this  power 
the  trustees  may  from  time  to  time  discontinue  the  pay- 
ment altogether,  or  may  graduate  the  tax  according  to  the 
ability  of  tlie  child  and  the  wants  of  the  school.  And  said 
trustees  are  authorized  to  receive  any  donations  or  contri- 
butions that  may  be  made  for  the  benefit  of  said  school  by 
persons  disposed  to  aid  in  the  elevation  of  the  colored  pop- 
ulation of  llie  District  of  Cohnnbia,  and  to  apply  the  same 
in  such  manner  as  in  their  opinion  shall  be  best  calculated 
to  effect  the  objects  of  the  donors  ;  said  trustees  being  re- 
quired to  account  for  all  the  funds  received  by  them  and 
to  report  to  the  commissioners  in  accordance  with  the  pro- 
visions of  section  twenty-second  of  this  act. 

The  amendment  was  adopted. 

The  PRESIDING  OFFICER,  (Mr.  Sherman 
in  the  chair.)  Is  it  the  desire  of  the  Senate  to 
have  the  bill  read.  ["  Oh,  no."] 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  wore  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  a  third  lime. 

Mr.  TRUMBULL.  This  is  a  very  long  bill. 
I  have  very  great  confidence  in  the  Committee  on 
the  District  of  Columbia,  and  I  presume  it  is  all 
right;  but  it  seems  to  me  the  Isill  ought  to  be  read. 

The  PRESIDING  OFFICER.  If  it  is  desired 
by  any  Senator,  the  bill  will  be  read. 

Mr.  TRUMBULL.  It  is  a  bill  of  a  dozen  pages 
or  more,  and  perhaps  that  is  the  very  reason  why 
no  one  is  willing  to  Itave  it  read.  I  do  not  like  that 
way  of  doing  business.  However,  I  shall  not  insist 
on  its  being  read  for  my  benefit.  I  have  looked 
over  it  hastily  since  it  has  been  called  up  at  my 
desk.     I  have  not  been  able  to  read  it  all  through. 

The  PRESIDING  OFFICER.  Does  the  Chair 
understand  the  Senator  as  desiring  the  bill  to  be 
read. 


Mr.  TRUMBULL.  No,  sir;  I  have  called 
attention  to  it.  I  have  endeavoi'ed  to  glance  at  this 
bill  at  my  desk  since  it  has  been  taken  up.  It  is 
true  it  has  been  printed,  and  every  Senator  has 
had  an  opportunity  to  read  it;  but  I  have  not 
availed  myself  of  my  opportunities. 

Mr.  GRIMES.  I  will  state  that  this  bill  is  pre- 
cisely similar  to  one  that  passed  the  Senate  some 
years  ago,  with  the  exception  that  it  exempts  the 
property  of  colored  persons  from  tax,  and  with 
the  exception  also  of  the  new  section  which  I 
proposed. 

Mr.  SUMNER.  I  will  ask  the  chairman  of  the 
committee  if  this  is  not  tlie  bill  that  was  under 
discussion  about  two  years  ago  ? 

Mr.  GRIMES.  No,  sir;  this  bill  has  not  been 
under  discussion  since  I  have  been  in  Congress. 
The  bill  which  was  under  discussion, and  to  which 
the  Senator  refers,  was  in  regard  to  schools  in  the 
city  of  Washington.  This  is  copied  from  a  bill 
which  was  passed  at  tlie  Thirty-Fifth  Congress. 
It  was  a  printed  bill  when  I  got  hold  of  it;  and 
the  only  changes  that  have  been  made  in  it  are 
those  that  I  have  stated.  But,  of  course,  I  am 
willing  to  sit  and  hear  it  read,  if  it  is  required.  It 
only  changes  it  in  this  regard,  that  it  exempts 
property 

Mr.  KING.     I  think  it  had  better  be  read. 

Mr.  GRIMES.     Very  well. 

The  PRESIDING  OFFICER.  The  bill  will 
be  read. 

The  Secretary  proceeded  to  read  it;  but  was 
interrupted  by 

Mr.  LATHAM.  I  move  the  further  reading 
of  the  bill  be  dispensed  with.  It  is  qtiite  evident 
that  no  Senator  on  the  floor  is  paying  any  atten- 
tion to  it. 

Mr.  KING.     Well,  I  have  no  objection. 

The  PRESIDING  OFFICER.  If  no  objection 
be  interposed  the  further  reading  will  be  dispensed 
with. 

Mr.  FOSTER.  In  order  that  the  reading  iTiay 
not  be  lost,  I  will  call  attention  to  the  phraseology 
of  the  eighth  section.     It  reads  thus: 

Jlnd  he  it  further  enacted,  That  on  or  about  the  second 
Monday  in  May,  in  the  year  1863,  and  annually  thereafter, 
the  said  levy  court  shall  appoint  one  of  said  board  of  com- 
missioners from  eacli  primary  school  district,  &c. 

It  seems  to  me  that  phraseology  is  a  little  pecu- 
liar— on  or  about  the  second  Monday  in  May, 
18(53,  and  annually  thereafter.  It  is  not  quite  as 
precise  as  I  think  legislation  ought  to  be.  I  move 
to  strike  out  the  words,  "  or  about." 

The  PRESIDING  OFFICER.  The  bill  has 
been  read  a  third  time,  and  it  will  be  necessary  to 
reconsider  the  vote  ordering  it  to  be  engrossed  for 
a  third  readiivj:. 

Mr.  FOSTER.     I  make  that  motion. 

The  motion  was  agreed  to. 

Mr.  FOSTER.  I  now  move  to  strike  out  those 

words,  "  or  about." 

The  motion  was  agreed  to.  * 

The  bill  was  ordered  to  be  engrossed  for  a  third 

reading;  was  read  the  third  time,  and  passed. 

EXECUTIVE  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  proceed  to  the  consideration  of  execu- 
tive business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened. 

CONFISCATION  OF  PROPERTY. 

Mr.  TRUMBULL.  I  ask  the  Senate  to  take 
up  the  confiscation  bill,  in  order  to  leave  it  as  the 
unfinished  business. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  151) 
to  confiscate  the  property  and  free  the  slaves  of 
rebels. 

Mr.  TRUMBULL.  I  desire  to  give  notice  to 
the  Senate  that  I  shall  call  up  the  bill  on  Monday, 
when  I  shall  undertake  to  reply  to  all  the  strict- 
ures which  have  been  made  in  regard  to  the  bill, 
and  vindicate  both  its  constitutionality  and  expe- 
diency; and  I  shall  press  its  consideration  from 
day  to  day  until  it  is  disposed  of. 

Mr.  GRIMES.  1  move  that  the  Senate  do  now 
adjourn. 

Mr.  McDOUGALL.  I  hope  my  friend  will 
withdraw  that  motion.  I  desire  to  have  an  exec- 
utive session  for  a  moment. 

Mr.  GRIMES.     I  withdraw  it. 


Mr.  McDOUGALL.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  business. 

Mr.  SUMNER.  I  hope  that  motion  will  be 
agreed  to. 

The  question  being  put,  there  were,  on  a  divi- 
sion— ayes  14,  noes  ll;  no  quorum  voting. 

Mr.  GRIMES.  I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  ^pril  4,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved . 

ARMY  TELEGRAPH. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  War,  transmit- 
ting communications  and  estimates  by  Major 
Myer,  signal  officer  of  the  United  States,  in  refer- 
ence to  a  movable  electric  telegraph  to  be  used  with 
the  Army  in  the  field;  which  was  referred  to  the 
Committee  of  Ways  and  Means,  and  ordered  to 
be  printed. 

INDIAN  DEPARTMENT  PROPERTY. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Interior, 
transmitting  evidence  and  information  called  for 
by  resolution  of  the  House  of  Representatives  of 
24th  ultimo,  respecting  Indian  department  prop- 
erty in  Utah  Territory,  accompanied  by  the  re- 
port of  the  Commissioner  of  Indian  Affairs  in  rela- 
tion to  such  property  as  was  returned  by  Brigham 
Young  and  Jacob  Forney,  while  acting  as  super- 
intendents of  Indian  affairs  in  said  Territory; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

PENSION  TO  VOLUNTEERS. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Attorney  General,  ti-ans- 
mitting,  in  compliance  with  a  resolution  of  the 
House  of  Representatives  of  1st  instant,  a  copy  of 
the  Attorney  General's  opinion  of  11th  ultimo,  rel- 
ative to  the  laws  conferring  pensions  on  wounded 
and  disabled  volunteers,  and  on  the  widows  and 
children  of  such  volunteers  as  die  or  may  be  killed 
in  the  service;  which  was  laid  on  the  table,  and 
ordered  to  be  printed. 

REPORT  ON  WAR  CLAIMS. 

Mr.  WALTON,  of  Vermont,  from  the  Com- 
mittee on  Printing,  reported  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolved,  Tliat  ten  thousand  extra  copies  of  the  final  re- 
port of  the  eominissiou  on  war  claims  at  St.  Louis  be  printed 
for  the  use  of  the  House. 

DEMOCRATIC  CONFERENCE. 

Mr.  VALLANDIGHAM.  I  ask  unanimous 
consent  of  the  House  to  make  a  statement  in  ref- 
erence to  the  Democratic  conference  of  last  week. 

Messrs.  BLAKE,  WASHBURNE,  and  others 
objected. 

NORTHERN  PACIFIC  RAILROAD. 

Mr.  FIANCHETT,  by  unanimous  consent, 
introduced  a  bill  to  incorporate  the  Northern  Pa- 
cific Railroad  Company;  which  was  read  a  first 
and  second  time,  and  referi'ed  to  the  select  com- 
mittee on  the  Pacific  railroad. 

PROPOSITION  TO  DISCHARGE  COMMITTEE. 

Mr.  FENTON.  I  ask  unanimous  consent  to 
have  the  Committee  of  Claims  discharged  from 
the  further  consideration  of  the  papers  in  the  case 
of  Mr.  Blake. 

Mr.  VALLANDIGHAM.     I  object. 

TAX  BILL. 

Mr.  STEVENS.  I  now  move  that  the  rules  be 
suspended,  and  that  the  Flouse  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  for  the  purpose  of  resuming  the  consider- 
ation of  the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

The  CHAIRMAN  stated  that  when  the  com- 


1862. 


THE  CO^^ailESSIONAL  GLOBE. 


1545 


miUf.e  rose,  it  had  undcrconsideration  thcamend- 
ranit  Dd'cixd  \>y  Mr.  PiiNDi.iiTON  to  tlic  omo  hur\- 
drcd  luid  sovciith  section,  to  strike  out  tiio  word 
"next,"  and  lo  insert  in  lieu  thereof"  lb63;"  so 
that  the  suction  would  read: 

Skc.  107.  Jl ml  he  il further  enacted,  Tliat  on  and  after  the 
1st  day  of  IMay,  ISfly,'  there  shall  ho  levied,  collected,  and 
paid  (in  all  salaries  of  officer?,  or  payments  lo  persons  in  the 
civil,  military,  naval,  or  other  em  [)loyni  en  tor  service  of  the 
United  Stai<?s,  ineludins  Senators  and  Memhers  of  Con- 
gress, when  exceedin;;  the  rale  ol'  .-jeuO.  a  duly  of  three  jjcr 
cent.-  on  the  excess  ahove  the  said  ,§800  ;  and  itshall  he  the 
(Iriiy  of  all  paymasters  and  all  dishnrsing  otTicers  under  the 
(iovernnient  of  the  United  States,  or  in  the  employ  thereof, 
when  maluni^  any  payments  lo  officers  and  persons,  as, albrc- 
said,  or  n[ion  seliling  and  adjusting  the  accounts  of  such 
officers  anil  persons,  to  dinlnet  and  withhold  the  afori;said 
duty  of  three  per  cent.,  and  shall  ;it  the  same  time  make  a 
certilieale  staling  the  name  of  the  otlicer  or  person  from 
wlioiii  such  deduction  was  made, and  the  amount  thereof, 
which  shall  he  transmitted  to  the  office  of  the  Commis- 
sioner of  Internal  Revenue,  and  entered  as  part  of  the  in- 
ternal (liiiies  ;  and  the  pay-roll,  receipts,  or  account  of  offi- 
cers or  persons  paying  such  duly,  as  aforesaid,  shall  be  made 
to  exhihit  the  fact  of  such  payment. 

Mr.  PENDLETON.  1  de.sire  to  say  that  I 
ofteied  that  aineiuhiient,  believing  it  would  make 
thi.s  section  conform  to  the  other  sections  relating 
to  the  income  tax.  Further  examination  of  those 
sections,  and  an  exposition  from  a  member  of  the 
Committee  of  Ways  and  Means,  have  satisfied 
m(!  that  I  was  in  error.  I  therefore  ask  leave  to 
withdraw  my  amendinont. 

Mr.  WHITE,  of  Indiana,  I  offer  the  follow- 
ing amendment,  to  come  in  as  an  additional  sec- 
tion before  the  one  hundred  and  eighth  section: 

Sec. — ,  JInil  he  it  farther  enacted,  That  whenever,  hy 
this  act,  any  license,  duty,  or  tax  of  any  description  lias 
bi:en  imposed  on  any  corporate  hody,  or  on  the  properly  of 
any  incorporate  company,  it  shall  he  lawful  for  the  Com- 
lliissionin-  of  Internal  KeviMiue  to  prescribe  and  determine 
in  what  district  such  tax  shall  he  assessed  aird  collected, 
and  to  what  olficer  thereof  tin;  oihcial  notice  requiri^d  in 
lli.-it  behalf  shall  he  given,  and  of  wlioiu  paymetit  of  such 
tax  shall  be  demanded. 

That  section  i.^  offered  mainly  in  reference  to 
railroad  companies  that  run  through  different  sec- 
tion.s  and  States. 

_  Mr.  STEVENS.     1  think  the  amendment  is 
riglit  enough.  • 

The  amendment  was  adopted. 

Mr.  MORRILL,  of  Vermont.  I  ask  consent 
of  the  committee  to  go  back,  and  move  to  insert 
in  the  72d  page  a  new  paragraph,  after  "  stoves 
and  hollow  ware." 

There  being  no  objection, 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
by  inserting: 

Cast  iron  used  for  bridges,  buildings,  or  other  permanent 
strucnn-1's,  one  dollar  per  ton  :  Proiided,  That  bar  iron  used 
for  like  |)nrposes  shall  be  charged  no  additional  duty  beyond 
the  specitic  duty  imposed  by  this  act. 

The  amendment  was  ado]5ted. 

Mr.  HOOPER  a.sked  unaniinous  consent  to 
offer  an  amendment  to  the  seventy-third  section. 

There  being  no  objection, 

Mr.  HOOPER  moved  to  amend,  by  inserting 
the  following: 

On  machine  belting  of  all  kinds,  a  duty  of  three  per  cent. 
ad  valorem;  on  cmiduetinghose  of  all  kinds  for  conducting 
water  or  other  fluid,  a  duty  of  thre(!  per  cent,  ad  valorem. 

The  amendment  was  adopted. 

Mr.  PENDLETON.  I  move  to  amend,  by 
inserting  as  an  additional  section,  the  following: 

Sec.  — .  ^ind  be  it  fartlier  ciimVerf,  That  on  and  after  the 
]st  day  of  May,  I86-),  there  shall  be  levied  and  collected  on 
all  moneys,  credits,  investments  in  bonds,  notes,  stocks, 
joint  stocks  hereinbefore  required  to  be  listed,  (except  in- 
vestments in  tile  bonds  of  railroad  companies  specified  in 
tiio  seventy-ninth  section  of  this  act,  and  investments  in 
the  stock  of  banks,  savings  institutions,  lire,  marine,  life, 
stock,  and  mutual  insurance  companies,  as  specified  in  the 
eightieth  seclion  of  this  act,)  the  annual  duty  of  one  liftli 
ol  one  per  cent. 

The  objcctof  my  amendment,  Mr.  Chairman, 
IS  to  bring  upon  the  list  of  taxable  property  that 
immense  amount  of  capital  not  invested  in  indus- 
trial pursuits,  not  suliject  to  increase  from  labor, 
but  represented  iiy  money  at  interest  or  invested 
in  tiwle  in  money,  or  in  promises  to  pay  money. 
The  five  minutes  allowed  would  not  give  inc  an 
opportunity  to  go  into  all  the  questions  suggested 
by  liiis  amendment;  but  I  will  state,  as  briefly  as 
I  can,  the  considerations  which,  I  think,  dictate 
the  adoption  of  this  amendment.  The  object  of 
this  bill  seems  to  be  to  tax  all  capital  in  some 
shape,  cither  when  it  appears  in  the  original  ele- 
ments of  value,  or  when  it  takes  the  "shape  of 
jjroductions,  and  represents  the  original  value  en- 
hanced by  the  superadded  value  of  skill  and  labor. 
It  taxes  the  capital  of  the  agriculturists  in  the 
shape  of  land.  As  the  bill  was  originally  reported. 


.it  taxed  capital  when  invested  in  tobacco.  It  taxes 
now, capital  v/hen  invested  in  whislcy  or  manufac- 
tures, and,  as  it  seems  to  me,  in  almost  every 
possible  shape  in  whicli  it  can  bo  found. 

Now,  why  is  it  that  capital  represented  by 
money,  invested  in  money,  should  not  just  as  well 
be  taxed.'  It  returns  an  interest  with  certainty, 
celerity,  and  great  security.  It  docs  that  without 
labor  or  trouble  on  the  part  of  the  man  who  invests 
it.  It  seems  to  me  that,  l)esides  being  a  legitimate 
subject  of  taxation,  it  will  yield  a  large  amount  of 
revenue  to  the  Government,  and  from  that  source 
which  will  feel  the  taxation  the  least. 

Capital  invested  in  money,  by  reason  of  the  fa- 
cility with  which  it  is  converted,  the  necessity  of 
its  constant  employment,  and  the  large  returns 
which  it  yields,  is  a  very  legitimate  subject  of  tax- 
ation, and  a  very  fruitful  source  of  revenue  to  the 
Federal  Government.  But,  sir,  if  this  were  not 
so,  I  still  think  the  symmetry  of  this  bill  requires 
the  incorporation  of  this  section.  Without  it,  tax- 
ation will  be  unequal  and  unjust.  Let  me  illus- 
trate: suppose  three  men  have  each  §10,000,  out  of 
which  they  can  each  realize  fJ600  a  year.  The  one 
who  has  his  money  invested  in  land  is  taxed ;  and 
in  my  State,  according  to  the  rate  of  taxation  im- 
posed by  the  tax  bill  of  last  year,  he  is  taxed  two 
or  thi-ee  cents  on  the  §100,  or  twenty-five  dollars 
per  annum.  The  second  has  his  '(^10,000  invested 
in  railroad  bonds  or  the  stocks  of  banks  or  insur- 
ance companies,  and  he  is  taxed  three  per  cent,  on 
the  $600  which  it  yields.  But  the  third,  who  in- 
vests Ills  $10,000  in  bond  and  mortgage,  in  a  prom- 
issory note,  or  in  half  a  dozen  promissory  notes, 
pays  nothingbutthesimplestampon  bond  ornote. 
Now,  1  do  not  think  that  that  is  equitable.  I  do 
not  think  that  it  deals  out  even-handed  justice 
between  those  who  deal  in  money  and  those  who 
in  vest  their  money  in  land,  manufactures,  or  indus- 
trial pursuits.  The  amendment  excludes  invest- 
ments in  the  bonds  of  railroad  companies  and  in 
the  stock  of  insurance  and  bank  companies,  be- 
cause they  are  already  taxed  by  the  bill.  If  the 
amendment  is  adopted,  I  will  offer  others  which 
will  perfect  the  machinery  by  v/hich  taxes  of  this 
kind  are  to  be  assessed  and  collected. 

Mr.  F.  A.  CONKLING.  Will  not  the  income 
tax  cover  the  case  ^ 

Mr.  PENDLETON.  No,  sir.  Because  the 
income  tax  does  not  take  effect  till  the  income 
exceeds  $600.  The  case  that  I  put  is  one  in  which 
the  income  does  not  come  up  to  the  point  where 
the  income  tax  commences.  And  yet  you  tax  the 
land  of  one,  the  bonds  and  stocks  of  the  other,  but 
you  do  not  tax  the  money  of  the  third.  It  goes 
untaxed. 

But  again :  even  when  the  income  tax  is  imposed , 
the  owner  of  money  escapes  his  just  amount  of 
taxation;  he  pays  nothing  but  the  income  tax. 
The  owner  of  land  pays  tax  on  his  land;  the 
manufacturer  pays  upon  his  manufactures;  the 
dealer  in  spirits  on  his  sales;  and  each  of  them 
pays  the  income  tax  also. 

The  just  and  proper  system  of  taxation  is  to 
put  upon  the  tax  duplicate,  and  subject  to  the  pay- 
ment of  taxes,  every  species  of  property  and  every 
character  of  interest  which  derives  protection  from 
the  Government.  Thus  the  burdens  are  equita- 
bly distributed  throughout  the  community;  thus 
the  rule  of  reciprocal  obligation  between  the  peo- 
ple and  the  Government — protection  and  support 
— is  carried  out;  thus,  as  the  basis  of  taxation  is 
enlarged,  the  rate  of  taxation  may  be  reduced.  As 
this  bill  now  stands,  it  is  not  so.  The  gentleman 
from  Vermont  [Mr.  Moriiill]  told  us,  on  behalf 
of  the  Committee  of  Ways  and  Means,  that  this 
bill  was  designed  to  yield,  and  probably  would 
yield,  about  one  hundred  millions  of  dollars.  The 
popuU\tion  of  the  loyal  States  is  about  twenty- 
three  millions,  of  which  the  State  of  Ohio  contains 
two  millions  three  hundred  thousand,  or  one  tenth 
ofthe  whole  number.  The  value  of  the  real  and  per- 
sonal property  in  the  loyal  States  is,  as  Mr.  Chase 
informed  us  in  his  last  report,  $11,000,000,000. 
The  value  of  the  retil  and  personal  property  in  the 
StateofOhio,accordingtoitstaxdu|ilicate,isabout 
§900,000,000,  less  than  one  twelfth  ofthe  whole 
Ohio,  therefore,  ought  not,  by  reason  either  of  its 
]iopulalion  or  its  wealth,  to  pay  quite  one  tenth  of 
all  the  taxes  levied  by  this  bill.  I  have  taken  some 
pains  to  ascertain  the  amount  which  will  bo  paid 
by  the  city  of  Cincinnati  alone,  if  this  bill  shall 
become  a  law.  I  have  taken  my  data  from  the 
reports  ofthe  Chamber  of  Commerce  of  thatcity, 
and  such  other  sources  of  information  as  were  im- 


mediately accessible.  The  statistics  as  to  spirits 
were  given  me  by  gentlemen  lati'ly  here,  whose 
opportunity  of  knowing  accurately,  and  whose 
disposition  to  state  correctly,  none  will  question. 

The  amount  of  whisky  distilled  and  used  daily 
is  about  1,500  barrels  dislillcd,  500  barrels  recti- 
fied, and  250  barrels  mixed  in  the  manufacture  of 
wine,  gin,  brandy,  and  other  domestic  liquors. 
The  manufacture  of  ale  and  beer  reaches  200,000 
barrels  yearly.  The  report  of  the  Chamber  of 
Commerce  for  1858  shows  that  the  manufacture  of 
furniture  that  year  amounted  to  '56,444,000;  that 
themanufactiireof  ready.-tTiade  clothinganaounted 
to  $15,000,000;  that  the  manufacture  of  iron  (foun- 
dery  castings,  bar,  sheet,  nails,  tubular,  bridge, 
&c.,)  amounted  to  nearly  twelve  millions  of  dol- 
lars. 

The  same  report  does  not  mention  the  manu- 
facture of  soap  and  candles,  but  shows  the  export 
of  that  year  to  have  been  of  candles,  220,075 
boxes,  and  of  soap,  62,790  boxes,  an  amount  very 
far  below — I  cannot  say  how  far — the  amount 
'manufactured.  The  production  of  wine  the  next 
year,  just  on  the  outskirls  of  the  city,  reached 
500,000  gallons.  The  hogs  killed  last  winter  were 
473,000,  and  the  beef  killed  the  year  before  were 
59,000.  The  total  value  of  manufacturing  and  in- 
dustrial products  reached,  in  1858,  $112,254,400. 
The  tax  laid  by  this  bill  would  produce  on  the 
whisky,  $4,560,000;  on  ale  and  beer,  $200,000;  on 
furniture,  $193,000;  on  clothing,  $495,000;  on  iron 
manufactures, $350,000;  on  hogsand  beef,$76,000; 
on  native  wine,  $25,000;  on  soap  and  candles,  (ex- 
ported alone,)  $100,000;  making  on  these  eight 
articles  alone  the  sum  of  $5,999,000. 

Suppose  the  manufacturing  and  industrial  pro- 
ducts liable  to  taxation,  not  enumerated  above, 
to  amount  to  $40,000,000  more,  and  at  the  rate 
of  three  per  cent.,  which  is  the  rate  fixed  on  all 
manufactures  not  specially  enumerated  in  the  bill, 
$1,200,000  would  be  added  to  the  taxes,  making 
$7,199,000,  exclusive  of  stamp  duties,  land  taxes, 
income  tax,  licenses,  taxes  on  railroads,  banks, 
insurance  companies,  auction  sales,  andwhatever 
else  may  be  imposed  by  the  bill.  This  amount  the 
city  of  Cincinnati  alone  will  pay  on  these  eight  arti- 
cles. 1  have  no  data  from  which  to  make  an  esti- 
mate of  the  amount  which  will  be  paid  on  other 
articles.  It  will  be  a  very  large  amount;  certainly, 
I  think,  enough,  payable  in  Cincinnati  alone,  to 
amount  to  four  fifths  of  the  whole  sum  fairly  to 
be  paid  by  the  whole  Stale,  and  more  than  six 
times  as  much  as  that  city  has  ever  been  called  on 
to  pay  for  the  support  of  State,  county,  and  mu- 
nicipal governments.  If  these  statistics  are  cor- 
rect, the  estimate  cannot  vary  much  from  the  true 
result.  I  submit,  sir,  either  that  the  committee 
has  greatly  erred  in  its  estimate  of  the  amount 
which  this  bill  will  yield,  or  that  they  have  failed 
to  assess  its  burdens  fairly  and  equitably  on  all  the 
dilTerent  interests  in  the  country.  In  either  event, 
the  amendment  which  I  have  offered  will  tend  to 
perfect  the  bill.  It  will  bring  upon  the  tax  list  a 
large  amount  of  pro|.)erty  which  will  otherwise  be 
exempt,  and  will  also  enable  the  committee  to 
reduce  still  lower  the  rate  of  taxation  by  the  bill 
provided. 

Mr.  STEVENS.  Lam  willing  to  tax  the  peo- 
ple as  much  as  they  will  bear  if  it  is  necessary  to 
carry  on  this  war;  but  I  am  not  willing  to  tax 
them  twice  over  in  the  same  bill.  If  the  pending 
amendment  is  adopted,  we  ought  to  strike  out  the 
income  tax  altogether,  and  insert  this  in  its  place, 
for  I  believe  there  is  no  single  item  in  the  gentle- 
man's amendment  that  is  not  taxed  in  the  shape 
of  income.  But,  sir,  I  will  not  multiply  words  to 
show  that  the  amendment  ought  not  to  be  adopted. 
It  will  lay  a  double  tax  upon  the  same  article,  and 
I  hope  the  committee  will  not  adopt  it. 

The  amendment  was  disagreed  to. 

The  one  hundred  and  ninth  section  was  read, 
as  follows:  ^ 

Sec.  109.  .^nd  he  it  further  enacted,  That  from  and  after 
the  date  on  which  this  act  takes  etVect  there  shall  be  an 
allowance  on  all  flour,  salt,  wine,  spirituous  liquors,  ale, 
beer,  lager  beer,  porter,  onn  alt  liquors,  and  on  goods,  wares, 
and  arlicles  manufactured  on  which  any  internal  duly  or 
tax  shall  have  been  paid,  equal  in  amount  to  the  duly  or  tax 
paid  thereon,  and  no  more,  when  exported,  the  evidence 
that  any  such  duty  or  tax  has  been  paid,  to  be  t'urnishcd  to 
the  satisfaction  of  the  Commissioner  of  Internal  Kevenuo 
by  such  person  or  persons  as  shall  claim  the  allowance  or 
drawback,  and  the  amount  to  be  ascertained  under  sucli 
regulations  as  shall  from  time  to  time  he  prescribed  by  Ihe 
Commissioiu'r  of  Internal  lievenue,  under  the  direction  of 
the  Secretary  of  Ihe  Treasury,  and  the  same  shall  be  pv.id  by 
the  warrant  ofthe  Secretary  of  the  Treasury  on  Ihe  Treas- 
urer of  the  United  States  out  of  any  money  arising  from 
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inlernal  duties  not  otlicrwlse  appropriated  :  Provir!c:l,T\\nt 
nonllcnvancc  ordrawback  fliall  lie  inadeorliari  on  toliacoo, 
tobacco  Mianiilactiircd,  snnft".  ci|;ars.  coal  oil  or  tar,  pro- 
duced by  I  lie  distillation  ofcoal.asphaltuni,  shale,  peat,aiid 
otb'M'  lutuinin<ins  suhslancos  used  tor  like  purposes,  and  on 
criiile  petroleum  or  rock  oil,  nor  shall  any  allowance  or 
drawback  be  made  or  had  for  any  ainnnnt  claimed  or  due 
less  than  twenty  dollars,  anythiiig  in  this  act  to  the  con- 
trary notwithstanding. 

Mr.  STEVENS  moved  to  amend  this  section 
by  strikino;  out  from  the  iliird  line,  after  the  word 
"ail,"  to  and  including  the  word  "and,"  in  the 
fifth  line,  and  then  to  strike  out  the  word  "  man- 
ufactured," in  the  .same  lino;  so  tliat  the  clause 
would  read: 

'I'hat  from  and  after  the  date  on  vvhicli  this  act  takes 
effect,  there  shall  be  an  allowance  or  drawback  on  all  arti- 
cles on  which  any  internal  dnfy  or  tax  shall  have  been 
paid,  equal  in  amount  to  the  duty  or  ta.\  paid  thereon,  and 
no  more,  when  exported,  the  evidence  that  any  such  duty 
or  tax  has  boim  paid,  5tc. 

The  amendment  was  agreed  to. 

Mr.  STEVENS  moved  farther  to  amend  in  the 
eigliieenth  line,  by  striking  out  all  after  the  word 
"  had,"  down  to  and  including  the  word  "  had," 
in  the  twenty-third  line,  as  follows: 

On  tobacco,  tobacco  manufactured,  snuft",  cigars,  coal  oil 
or  tar,  produced  by  the  dislillalion  ofcoal,  asphallum,  shnh;, 
peat,  and  other  bituminous  sub.-tanccs  used  for  like  pur- 
poses, and  (Ml  crude  petrolf  um  or  rock  oil,  nor  shall  any 
allowance  or  drawback  be  mad(^  or  liad. 

So  that  the  proviso  would  read: 

Provided,  That  no  allowance  or  drawback  shall  bo  made 
or  had  for  any  amount  claimed  or  due  less  than  twenty  dol- 
lars, anything  in  this  act  to  tiie  contrary  notwithstamling. 

The  amendment  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  I  move  to  arnend 
the  section  by  inserting  at  the  commencement  of 
the  nineteenth  line,  after  the  word  "  manufac- 
tured," the  words  "  and  cotton." 

The  CHAIRMAN.  The  Chair  will  suggest 
that  that  portion  of  the  section  has  been  stricken 
out. 

Mr.  WHITE,  of  Indiana.  I  desire  to  add  this 
article  to  those  which  are  to  be  exempted  from 
drawback. 

Mr.  STEVENS.  We  have  stricken  out  the 
list  of  articles  enumerated  as  exceptions,  and 
have  made  the  proviso  except  only  articles  which 
are  of  less  than  twenty  dollars  in  value. 

Mr.  WHITE,  of  Indiana.  Including  tobacco 
and  everything? 

Mr.  STEVENS.     Everything. 

Mr.  WHITE,  of  Indiana.  Well,  sir,  if  that 
be  the  policy  of  tin;  Committee  of  Ways  and 
Means,  i  will  withdraw  my  amendinciit. 

Mr.  LEHMAN.  1  movetoamend  in  the  fifth 
line,  after  the  word  "articles,"  by  inserting  the 
words  "and  materials  used  in  the  manufacture 
thereof."  It  is  important,  Mr.  Chairman,  that 
every  law  we  enact  should  be  free  from  ami)igu- 
ity.  Now,  sir,  upon  reading  this  section,  as 
amended  on  motion  of  the  Committee  of  Ways 
and  Means,  it  will  be  seen  that  a  drawback  is  al- 
lowed upon  all  articles  for  export  upon  which  an 
internal  duty  or  tax  shall  have  been  assessed  and 
collected.  The  committe(!  have  stricken  out  the 
word  "  manufactured,"  as  descriptive  of  the  arti- 
cles upon  which  a  drawback  is  to  be  allowed,  so 
that,  as  the  section  stands,  the  internal  duty  u|ion 
"  goods,  wares,  and  articles  "simply  is  to  be  tukiMi 
off. 

But  the  question  may  arise  as  to  whether  the 
drawback  is  to  extend  to  the  component  parts  of 
the  articles,  or  whether  it  is  intended  only  to  apply 
to  the  article  as  it  is  presenteil  for  exportation. 
There  are  certain  kinds  of  business  and  trades 
which  have  grown  up  in  this  country  which  are 
the  peculiar  pro[)erty  of  this  country,  and  which 
'arc  aljlc  to  compete  witli  the  foreign  business  and 
manufacture  of  those  articles.  If,  for  example,  I 
take  the  article  of  manufactured  fancy  soaps — 
transparent  soaps — the  article  which  I  hold  in  my 
hand  is  freely  sold  In  England,  France,  and  Brazil. 
It  IS  purcliased  by  the  inhabitants  of  those  coun- 
tries as  articles  of  their  own  manufacture.  Yet 
ev(;ry  cake  of  it  is  manufactured  in  the  United 
States,  and  it  is  exported,  successfully  competing 
with  tlie  manufacture  of  the  article  in  foreign 
countries. 

Now,  if  the  drawback  is  simply  to  apply  to  the 
manufactured  article  it  will  be  but  two  cents  a 
pound.  But  if  the  drawback  is  to  be  upon  the 
elements  composing  the  article,  upon  the  several 
articles  entering  into  the  maniVfacture  of  this  soap, 
the  drawback  will  aiviounl  to  six  cents  per  pound. 
This  soap  is  composed  of  tallow,  alkali,  and  alco- 


hol. In  every  pound  of  soap  there  is  a  pound  or 
pint  of  tilcohol,  and  under  this  bill,  the  internal 
duty  upon  that  pint  of  alcohol  is  four  cents,  niaking 
six  cents  as  the  internal  duty  upon  a  pound  of  this 
soap. 

Now,  I  submit  that  to  clear  the  section  of  am- 
biguity, and  facilitate  the  performance  of  the  duty 
of  the  Commissioner  of  Internal  Revenue,  it  is 
important  that  the  words  which  I  have  indicated 
should  be  inserted.  We  pay  Brazil  some  twenty 
millions  of  dollars  in  the  balance  of  trade  against 
us.  This  soap  is  now  sent  to  Brazil  in  consider- 
able f|uaiuities.  A  venture  has  been  made  to  the 
amount  of  some  forty  thousand  dollars,  which 
has  been  found  to  be  highly  profitable. 

Now,  it  is  impossible  to  tell,  under  the  section 
as  it  stands,  whether  the  drawback  is  to  be  upon 
the  article  in  its  manufactured  state  or  upon  its 
component  ))nrts  also.  I  hope  the  amendment 
will  be  adopted. 

Mr.  MORRILL,  of  Vermont.  The  object 
sought  to  be  accornplished  by  the  gentleman  is 
certainly  a  very  laudable  one,  but  it  will  at  once 
be  seen  that  it  involves  the  Government  in  inex- 
tricable confusion,  if  adopted.  How  is  the  Gov- 
ernment to  ascertain  what  are  the  component  |)arts 
of  every  article  of  manufacture.'  Take  for  in- 
stance, in  hardware,  the  article  of  cutlery :  a  certain 
percentage  of  the  material  used  is  steel,  and  a  cer- 
tain portion  iron.  Now,  how  is  the  Government 
to  ascertain  how  much  steel  is  used,  and  how 
much  should  be  included  as  wastage  .'  Of  course, 
it  cannot  be  done.  I  trust,  therefore,  the  amend- 
ment will  not  be  adopted. 

The  amendment  was  not  agreed  to. 

Mr.  BAKER.  I  move  to  amend,  in  the  sixth 
line,  by  adding,  after  th(?  word  "  paid,"  the  words 
"  except  raw  cotton."  The  clause  of  the  section, 
as  amended,  would  then  read: 

That  from  and  after  the  date  on  which  this  act  takes  ef- 
fect there  shall  be  an  allowance  or  drawback  on  all  articles 
on  which  any  internal  duty  or  lax  shall  have  been  paid,  ex- 
cept raw  cotioii,  equal  in  amount  to  the  duty  or  tax  paid 
thereon,  ami  no  more,  when  exported,  the  ('videnee  tliat 
any  sucii  diuy  or  tax  has  been  paid  to  be  furnislied  to  the 
satisfaction  of  the  Commissioner  of  Internal  Revenue  by 
such  person  or  persons  as  shall  claim  the  allowance  or  draw- 
back, &c. 

It  may  be  remembered  by  the  committee  that  we 
have  imposed  a  duty  of  one  cent  per  pound  itpon 
cotton.  Tliat  is  a  peculiar  article  of  production, 
and  when  exported  it  should,  in  my  judgment,  be 
exempted  from  the  allowance  in  the  nature  of  a 
drawback,  which  may  very  pro|)erly  apply  to 
other  ariicles.  In  doing  so,  we  put  our  cotton  into 
coiii|ietition  in  the  markets  of  Europe  with  the  cot- 
ton gi'own  in  other  quarters  of  the  world,  and  al- 
though this  duty  will  be  added  to  the  cost  of  the 
article,  yet  it  can  never  meet  with  any  serious 
competition  in  foreign  ]}orts,  because  in  no  part 
of  the  world  can  cotton  of  equal  quality  in  fineness 
of  fiber  and  length  of  staple  be  grown.  I  hope, 
therefore,  the  amendment  will  be  adopted. 

Mr.  MORRILL,  of  Vermont.  Ihopetheamend- 
ment  will  not  be.  adopted.  It  would  have  the  ef- 
fect at  once  of  shutting  up  every  cotton  manufac- 
turing establishment  in  the  country.  It  is  a  little 
singular,  sir,  that  gentlemen  in  a  certain  quarter 
of  the  House  who  wore  so  anxious  to  impose  a 
heavy  duty  upon  cotton,  failed  to  carry  out  that 
purpose  wiien  the  only  way  in  which  it  could  be 
done  presented  itself,  and  a  provision  was  sepa- 
rately ingrafted  upon  the  bill  which  would  ex- 
empt the  labor,  slaves,  and  lands  of  the  slavehold- 
ers. I  refer  to  the  provision  in  relation  to  the 
income  tax.  There  is  a  pro  vision  exemptingcott(m 
from  drawljack.  Our  cotton  manufacturing  estab- 
lishments, because  of  competition,  have  been  un- 
able to  introduce  their  manufactured  goods  into 
any  other  quarter  of  the  globe  except  their  own 
country.  In  late  years  we  have  only  been  partially 
successful  in  introducing  the  coarser  fabrics  into 
Cl)ina  and  South  Arnerica.  To  impose  a  tax  of 
three  percent,  upon  cotton  manufactured  goods, 
and  then  to  increase  the  cost  of  the  raw  material 
by  a  ten  per  cent,  duty  upon  cotton,  allowing  a 
drawback  at  the  same  time,  would  seal  up  every 
manufactory  in  the  country.  I  do  not  suppose 
that  this  committee  will  give  its  consent  to  any 
such   provision. 

Mr.  BAKER.  I  move  to  modify  my  amend- 
ment, so  as  to  make  it  read,  "except  manufac- 
tured cotton."  I  wish  to  say,  in  reply  to  the  gen- 
tleman fi'om  Vermont,  that  the  price  of  cotton  is 
regulated  throughout  the  world  by  the  price  of  i 
cotton  in  England;  and  the  manufacturers  of  New  I 


England  would  be  able  to  obtain  their  -cotton  at 
tlie  same  price  as  the  manufacturers  of  Lanca- 
shire, and  that,  therefore,  they  would  be  able  to 
compete  with  them  in  the  markets  of  the  world. 

The  amendment  was  rejected. 

Mr.  VAN  VALKEN BURGH.  I  move  to  in- 
sert, after  the  word  "exported,"  the  words  "or 
were  destroyed  by  the  elements,  and  upon  which 
there  shall  have  been  no  insurance." 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  add 
the  following  as  a  new  section: 

Sec. — .  Jind  he  it  fnrlhcr  enacted.  That  any  person  or 
persons  who  shall  I'rainlulcnlly  claim  or  seek  to  otitain  an 
allowance  or  drawback  upon  goods,  wares,  or  merchandise, 
on  which  no  internal  duty  shall  have  lieen  paid,  or  shall 
fraudulently  claim  any  greater  allowance  or  drawback  than 
was  actually  paid  as  aforesaid,  such  person  or  persons  shall 
forfeit  treble  the  amount  wrongfully  or  fraudulently  claimed 
and  sought  to  be  obtained,  or  the  sum  of  $300,  at  the  elec- 
tion of  the  Secretary  of  the  Tr(!asury,  to  be  recovered  as  in 
other  cases  of  forfeiture  provided  for  in  the  general  provis- 
ions of  this  act. 

The  amendment  was  agreed  to. 

Mr.  BLAIR,  of  Missouri.  I  move  to  add  the 
following  as  an  additional  section: 

Sec.  — .  -^lul  licit  further  enacted,  That  any  person  who 
shall  claim  to  own  the  service  or  laborof  any  person  under 
the  laws  of  any  State  shall  pay  on  account  of  the  service 
of  sucli  person  so  held  the  sum  of  two  dollars. 

Mr.  Chairman,  when  this  matter  was  up  before, 
although  not  exactly  in  this  shape,  the  objection 
was  made  to  this  tax  that  it  was  not  uniform.  I 
so  understood  the  argument  of  some  gentlemen 
upon  this  floor.  There  were  various  objections, 
yet  gentlemen  hold  that  any  other  property  or 
any  other  right  or  franchise  held  in  any  one  sec- 
tion of  the  country  may  be  taxed  and  that  the  tax 
will  be  uniform.  Taxes  are  laid  upon  the  rights 
and  franchisesandevery  species  of  property  which 
exist  in  the  northern  or  t'vcc  States,  and  we  have 
never  heard  of  any  objection  on  the  part  of  any 
gentleman  that  that  tax  was  not  uniform.  It  so 
happens  that  there  are  certain  rights  and  privi- 
leges enjoyed  in  one  section  of  the  country,  and 
it  is  contended,  because  these  rights  or  privileges, 
or  whatever  they  may  be,  exist  only  in  one  sec- 
tion of  tlie  country,  therefore  the  tax  cannot  be 
uniform.  I  understand  that  that  is  opposed  to  the 
principle  adopted  in  this  bill.  Take,  for  instance, 
Pennsylvania  coal.  There  are  States  where  there 
is  no  coal  produced.  There  are  sections,  too, 
where  no  iroti  is  produced;  yet,  sir,  when  a  tax 
is  imposed  upon  iron  or  coal  there  is  no  complaint 
that  the  tax  upon  them  is  not  uniform.  My  idea 
is  that  we  should  so  adjust  the  taxes  that  they 
will  fall  equally  and  equitably  upon  all  sections 
of  the  country.  That  is  my  idea  of  the  uniform- 
ity of  taxation.  This  is  a  species  of  property.  I 
consider  it  as  pro[ierty.  Unless  it  is  taxed,  there- 
fore, I  do  not  think  that  the  people  of  the  south- 
ern States  will  pay  under  this  bill  an  equal  pro- 
portion of  taxation.  This  is  not  a  capitation  tax. 
That  objection  was  also  made  to  the  [iroposition. 
It  is  a  tax  upon  the  services  of  this  species  of  per- 
sons. It  is  not  a  capitation  tax.  It  may  be  as 
well  said  that  we  could  not  tax  the  incomes  of  the 
owners  of  the  slaves  derived  from  their  labor.  We 
know  that  a  large  part  of  the  income  of  the  slave- 
holders is  derived  from  the  labor  of  their  slaves. 
I  think  that  we  can  as  well  tax  the  slaves  them- 
selves, and  therefore  I  have  submitted  the  amend- 
ment. 

Mr.  WICKLIFFE.  I  am  surprised  at  the  in- 
troduction of  this  amendment.  1  thought  that  the 
vote  taken  on  it  some  time  ago  would  have  settled 
it,  and  that  we  would  no  longer  have  been  troubled 
with  the  subject.  Tin;  gentleman  admits  that 
slaves  are  property.  I  want  the  gentleman's  at- 
tention for  a  moment.  He  denies  that  this  descrip- 
tion of  jiroperly  is  taxed  under  the  bill.  ' 

Mr.  BLAIR,  of  Missouri.  On  the  contrary,  I 
stated  that  it  was  taxed  in  several  ways.  It  is 
taxed  in  the  direct  tax  act,  and  it  is  taxed  upon 
the  income  derived  from  slave  labor. 

Mr.  WICKLIFFE.  Is  it  the  purpose  of  a 
majority  of  this  House,  in  its  crusade  against  this 
descrif)tion  of  property,  to  impose  upon  it  a  tax 
un|)aralleled  in  amount  or  unprecedented  by  any 
legislation  of  llm  country .'  When  we  look  to  the 
nature  of  the  proposition  to  tax  this  pi'operty ,  we 
ought  to  go  back  to  the  Constitution.  It  will  there 
be  seen  that,  in  consequence  of  the  compromises  of 
that  instrument,  without  which  it  could  not  have 
been  made,  that  class  of  persons  is  computed  as 
a  part  of  the  basis  of  representation  and  liable  to 
its  proportion  of  the  direct  lax,  whenever  levied 
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by  the  Unitpcl  .Stalos.  If  you  turn  to  ihc  decision 
of  the  Supreme  Court  in  3  Dallas,  it  will  be 
found  that  at  an  early  day  tlial  tribnniU  decided 
that  the  Government  of  the  United  States  has  no 
ri^ht,  under  the  Constitution,  to  levy  direct  tax 
upon  anyihini,' but  lands  and  slaves.  Now,  under 
tiie  direct  tax  imposed  at  the  last  session,  the  slave 
property  paid  either  $86,000  or  $9G,()00— I  do  not 
recollect  which  it  was.  Out  of  tlie  $20,000,000, 
Kentucky  paid  $715,000.  A  part  of  that  was  in 
consequence  of  the  three  fiftlis  representation  of 
slaves,  and  because  that  property  was  so  counted 
asn  portion  of  the  taxable  population.  This  prop- 
osition will  make  the  owners  of  that  property  pay, 
in  addition  to  what  they  have  already  paid,  some 
three  hundred  thousand  dollars. 

Mr.  MALLOIIY.  I  move  to  reduce  the  tax  to 
one  dollar;  and  I  do  this,  not  because  I  am  in  fa- 
vor of  taxing  the  slaves  in  the  United  States,  but 
simply  to  reply  to  some  of  the  remark.s  of  the  gen- 
tleman from  I\'Iissouri,  who  offered  this  amend- 
ment. I  apprehend  that  no  one  objects  to  this  tax 
because  it  was  not  uniform  in  its  operation.  Every- 
body must  see  that  the  tax  proposed  by  the  o;en- 
tleman  from  IVIissouri  is  uniform  upon  this  prop- 
erty wherever  it  exists  in  the  United  States.  I 
object  to  it  because  it  is  unequal,  inequitable,  and 
op[iressivc  upon  a  particular  interest  of  a  particu- 
lar section. 

The  gentleman  says  that  there  are  other  de- 
scriptions of  property  confined  to  particular  sec- 
tions of  this  Union,  which  ai-e  taxed  by  this  bill, 
and  he  enumerates  the  coal  and  iron  of  Penn- 
sylvania. That  is  true;  but  the  coal  and  iron  of 
Pennsylvania  go  into  every  portion  of  the  United 
States,  and  are  used  by  every  man  almost  in  the 
United  States,  and  every  consumer  pays  the  tax. 
When  the  iron  is  converted  into  implements  for 
ordinary  use,  it  goes  into  every  State  of  the  Union, 
and  is  used  by  every  citizen  of  the  Union,  and  in 
that  case  the  consumer  pays  the  tax  upon  the 
iron. 

But  how  is  it  in  relation  to  slaves.'  Does  the 
gentleman  allow  me  to  take  my  slave  into  Penn- 
sylvania or  New  York,  and  sell  him,  and  thus 
relieve  myself  to  some  extent  from  the  taxation.' 
He  knov/s  that  is  not  the  case,  and  the  gentleman 
will  permit  me  to  say,  that  when  he  used  that  ar- 
gument he  knew  it  was  a  specious  but  unsound 
one.  I  believe,  however,  I  am  expending  my 
reasoning  unnecessarily  in  this  case,  for  I  know 
that  the  mind  of  this  House  was  made  up  some 
days  ago  against  this  tax,  and  I  am  perfectly  con- 
vinced that  nothing  has  occui'red  between  that 
time  and  the  present  to  persuade  them  that  that 
decision  was  wrong. 

Mr.  ROSCOE  CONKLING.  I  desire  to  ask 
the  gentleman  a  question  for  information.  I  wish 
the  gentleman  would  inform  the  House  whether 
he  is  prepared  to  say  that  the  owners  of  this  par- 
ticular species  of  property,  if  it  be  property,  will 
be  taxed  more  than  their  fair  proportion,  if  two 
dollars,  or  one  dollar  according  to  his  amend- 
ment, is  laid  upon  each  head,  taking  into  account 
^that,  by  the  July  bill  .slaves  are  not  included  at  all 
as  a  subject  of  direct  taxation;  and  taking  into 
account  also  the  other  facts  of  the  bill,  taxing  as 
it  does  the  same  kinds  of  property  in  different 
forms,  more  than  once — whether  he  is  prepared 
to  say,  in  the  light  of  those  two  considerations, 
that  this  would  be  an  undue  imposition  upon  those 
whom  it  all'ects.' 

Mr.  MALLORY.  I  say  it  will  be  an  undue 
burden, and  Isayitin  the  light  that  what  the  gen- 
tleman alleges  in  regard  to  the  direct  tax  of  the 
extra  session,  is  utterly  incorrect.  1  say  that 
slaves  are  referred  to  and  included  in  that  bill, 
from  the  fact  taxes  must  be  imposed  according 
to  Federal  representation  and  population,  and  that 
in  that  enumeration  five  slaves  count  as  three 
white  men.  The  direct  taxes  are  imposed  accord- 
ing to  population  ascertained  in  that  way.  In  that 
way  we  tax  those  who  own  these  slaves. 

Another  remark  I  desire  to  make  ni  response 
to  the  remark's  of  the  gentleman  from  New  York, 
and  that  is,  that  I  look  upon  this  tax  as  burden- 
some, oppressive,  and  unjust,  because  he  knows 
that  it  is  levied  upon  a  species  of  property  that  is 
owned,  and  can  only  bo  owned,  in  a  particular 
section  of  the  Union.  If  the  gentleman,  as  I  said 
befoie,  would  allow  me  to  take  that  property  to 
New  York  and  Pennsylvania,  or  any  other  free 
States,  I  would  not  raise  this  objection  to  impos- 
ing this  tax.  But  as  long  as  that  property  is  con- 
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fined,  by  State  laws,  to  a  particular  section,  to 
select  it  out  and  make  it  a  particular  object  of  tax- 
ation, as  is  ]iroposeil  by  the  gentleman  from  Mis- 
souri, is  unjust  and  oppressive. 

Mr.  BLAIR,  of  Missouri.  I  will  state  to  the 
gentleman  that  a  man  who  owns  a  bank  in  the 
State  of  New  York  cannot  take  that  franchise  to 
another  State. 

Mr.  MALLORY. 
another  State ,  and  he  can  take  there  wliat  he  owns 
in  New  York'. 

Mr.  BLAIR,  of  Missouri.  There  is  property 
held  in  New  York  and  other  States  which  cannot 
be  taken  into  another  State. 

Mr.  MALLORY.  But  property  in  slaves  is 
not  a  franchise  in  the  light  in  which  a  bank  is  a 
franchise.  It  is  not  a  privilege  which  a  man  de- 
rives by  a  particularand  special  act  of  legislation. 
Slaves  are  property  in  my  estimation,  and  prop- 
erty in  the  estimation  of  those  who  live  in  the 
Slates  where  that  institution  exists.  It  is  prop- 
erty in  llie  service  of  the  slave  to  which  a  man  is 
as  much  entitled  as  you  are  to  the  service  of  your 
liorse  or  ox.  And  I  ask  the  gentleman  from  New 
York  why  it  is  not  proposed  in  this  bill  to  tax  a 
horse  as  a  horse,  or  an  ox  as  an  ox  }  There  is  no 
such  item  in  this  bill. 

[Here  the  hammer  fell.] 

Mr.  LOVEJOY.     Mr.  Chairman 

Mr.  ROSCOE  CONKLING.  I  hope  the  gen- 
tleman from  Illinois  will  not  mix  liimself  up  in 
this  matter  just  now. 

Mr.  LOVE.TOY.  The  gentluman  from  Illinois 
will  consult  his  own  judgment  in  that  matter. 

Mr.  ROSCOE  COiSfKLING.  I  would  suggest 
to  the  gentleman  from  Illinois  that  I  would  like, 
with  his  consent,  to  give  the  gentleman  from  Ken- 
tucky as  much  time  as  I  took  away  from  him,  and 
then  I  will  give  him  the  floor  with  much  pleasure. 
I  desire  to  ask  tlie  gentleman  whether  he  affirms 
the  law  to  be,  or  whether  he  will  admit  the  prop- 
osition, if  I  affirm  it,  that  the  right  to  hold  slaves 
is  confined  to  the  States  in  which  they  are  held; 
and  that  it  does  not  extend  to  carrying  them  into 
the  Territories  and  into  the  other  States.' 

Mr.  MALLORY.  In  response  to  the  gentle- 
man from  New  York,  I  was  giving  not  my  view 
of  the  law,  but  his  view  of  the  law.  I  made  an 
argument  to  hini  because  I  thought  he  believed  it 
was  confined  to  the  States  where  it  exists. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
from  Kentucky  is  very  kind  to  state  my  view  of 
the  law,  and  I  feel  the  more  obliged  to  him  be- 
cause I  should  not,  perhaps,  be  able  to  state  it  in- 
telligently myself.  But  as  my  side  of  the  law  is 
not  in  the  case,  I  desire  to  get  at  the  view  of  the 
gentleman  himself. 

Mr.  MALLORY.  Ifthegentleman  really  wants 
to  know  my  own  opinion  about  the  matter,  1  will 
say  that  1  do  regard  it  as  the  right  of  the  people 
of  every  State  to  establish  and  support  slavery 
within  tlie  limits  of  that  State,  and  that  they  can- 
not be  prevented  from  the  exercise  of  that  right 
by  any  action  of  the  Federal  Government;  and 
that  I  believe  in  their  power  and  right  to  carry 
slavery  into  the  Territories  of  the  United  States. 

Mr.  ROSCOE  CONKLING.  I  now  yield  to 
the  gentleman  from  Illinois. 

Mr.  LOVEJOY.  I  wish  to  read  a  portion  of 
the  Constitution  bearing  upon  this  subject: 

"  Reprcseiit;itives  and  direct  taxes  shall  lie  apportioned 
among  tlie  several  Slater  according  to  tlieir  rospective  ninn- 
l)er,  wliicli  sliail  Ue  determined  by  adding  to  the  wliole  nnni- 
bcr  nf  free  persons,  including  tliose  bound  to  service  for  a 
terjn  of  years,  and  excluding  Indians  not  taxed,  three  fifths 
of  all  other  persons." 

Now,  it  is  constantly  claimed  that  because  cer- 
tain taxes  designated  here  shall  be  according  to 
respective  numbers,  including  three  fifths  of  all 
other  persons  here  enumerated,  therefore  they  are 
property,  because  they  are  made  the  basis  of  tax- 
ation. The  same  article  would  prove  that  every 
person  enumerated  here  would  be  property.  It 
simply  states  that  direct  taxes  shall  be  imposed 
according  to  Federal  representation,  and  to  make 
up  that  representation,  every  man,  woman,  and 
child  is  to  be  enumerated,  anil  after  describing  a 
certain  class  of  persons,  it  says  "  three  fifths  of 
all  other  [lersons."  It  says  nothing  about  negroes, 
or  about  slaves.  The  diseased  brains  of  certain 
gentlemen  upon  that  side  of  the  House  construe 
that  to  mean  negroes,  and  that  negroes  means 
slaves.  The  Constitution  knows  nothing  about 
negroes  or  slaves,  and  there  is  no  rnore  jiroperty 
in  the  three  fifths  than  there  is  in  the  other  two 


fifths.     That  is  all  I  wanted  to  say,  and  I  hope  it 
has  not  injured  any  one. 

Mr.  MALLORY.  I  withdraw  my  amendment. 

Mr.  BINGHAM.  I  move  to  increase  the 
aniount  fifty  cents.  The  gcmtleman  from  Mi.s- 
souri  has  modified  his  amendment,  by  inserting 
the  word  "each,"  so  that  the  amendment  as  it 
stands  proposes  by  act  of  Congress  to  impose  a 
tax  upon  every  person  in  the  United  States  who 
claims  the  labor  or  service  of  any  other  person 
or  persons  by  virtue  of  the  laws  of  any  State, 
and  two  dollars  per  head  for  each  person  so  held 
to  service  or  labor.  The  first  question  to  be  set- 
tled is,  what  kind  of  a  tax  is  that.'  I  say,  sir, 
that  it  is  a  capitation  tax.  I  say  that  is  a  capita- 
tion tax  the  world  over  which  is  imposed  upon  a 
person,  without  respect  to  pr(jf)erty,  or  profession, 
or  income.  You  might  as  well  lay  liie  tax  pro- 
posed directly  upon  any  person  so  held  to  ser- 
vice or  labor,  as  it  would,  so  imposed,  be  in  law 
and  fact  the  same  thing.  And  who  will  say,  if 
tlie  tax  were  laid  upon  the  person  held,  instead 
of  the  person  claiming  the  service  and  labor,  it 
would  not  be  a  "  capitation  tax?" 

Now,sir,yourConstiiution  hasprovided  thatall 
capitation  taxes  shall  be  apportioned  among  the 
several  States  according  to  the  census  or  enu- 
meration of  representative  population  therein  pro- 
vided for.  Why  is  that.'  That  each  citizen  shall 
contribute  to  its  payment  in  proportion  to  the 
amount  of  his  taxable  property,  that  the  injustice 
shall  not  be  legalized  of  imposing  upon  the  poor 
man  in  his  hovel,  surrounded  by  his  only  earthly 
treasures,  his  poverty-stricken  children,  the  same 
burden  in  support  of  the  State  as  upon  the  rich 
man  in  his  palace,  clothed  in  purple  and  fine  linen. 

A  capitation  tax  may  be  assessed  and  collected, 
but  it  must  be  apportioned  among  the  several 
States  according  to  the  representative  population 
of  each,  and  being  so  apportioned,  it  must  be  as- 
sessed and  collected  according  to  the  value  of  the 
taxable  property  of  each  citizen.  That  is  the  re- 
quirement of  the  Constitution — that  is  equality. 
Let  each  man  contribute  to  the  support  of  the 
State  in  proportion  to  his  means. 

Apply  this  principle  now,  if  you  please,  to  the 
proposed  amendment  of  the  gentleman  from  Mis- 
souri. The  language  of  that  amendment  is,  that 
every  person  who  claims  the  labor  or  service  of 
any  other  person  or  persons  under  the  law  of  any 
State,  shall  pay, on  accountof such  claim, twodol- 
lars  for  each  person  whose  labor  or  service  is  so 
claimed.  I  say  that  by  the  law  of  every  State  of 
this  Union  to-day  every  father  has  a  claim  to  the 
labor  and  service  of  every  minor  child  of  his  house, 
and  that  by  this  amendment  he  is  to  be  taxed  as 
well  as  the  master  who  owns  slaves.  I  desire  to 
know  of  this  House  by  what  warrant  they  under- 
take to  say  that  any  man  shall  be  taxed  two  dol- 
lars per  head  for  the  children  of  his  house,  of 
which  capitation  tax  his  neighbor,  who  has  no 
children,  but  tenfold  the  amount  of  his  property, 
is  not  to  pay  one  cent.'  Property  in  this  land  is 
the  subject  of  taxation,  and  not  children.  Gen- 
tlemen may  say  that  you  cannot  point  to  the  law 
of  any  State  declaring  that  a  father  is  entitled  to 
the  service  and  labor  of  his  children.  Let  gentle- 
men point  me  to  the  statute  law  of  any  State  de- 
claring that  a  master  is  entitled  to  the  service  and 
labor  of  his  slaves. 

Gentlemen  will  find  no  such  statute  in  either 
case.  And  yet,  sir,  that  the  father  is  entitled  to 
the  service  and  labor  of  his  minor  children,  is  the 
common  law  of  the  several  States,  and  recognized 
as  such.  There  are,  to  be  sure,  some  statutes 
which,  by  intendment,  amount  to  that,  but  not  in 
terms.  Nothing  is  more  common  than  for  a  father 
to  bring  an  action  against  another  who  has  de- 
prived him  of  the  labor  or  service  of  his  minor 
child,  and  he  invariably  mainlains  it.  I  refer  to 
this  rule  for  the  purpose  of  showing  that  the  effect 
of  the  gentleman's  amendment  is  to  tax  every 
citizen  two  dollars  per  head  upon  each  of  his  chil- 
dren, and  subject  him  alone  to  the  burden  of  its 
payment.  I  desire  that  these  objections  to  the 
amendment  may  go  upon  the  recoi'd.  Lay  a  cap- 
itation tax  in  this  form,  or  a  more  direct  form  if 
you  please,  but  when  you  lay  it,  you  should  ap- 
portion it  among  the  several  States,  and  assess 
and  collect  it  within  the  several  States  as  appor- 
tioned upon  the  actual  taxable  wealth  of  their  sev- 
eral citizens,  without  I'egard  to  the  number  of  his 
children  or  slaves,  thereby  distributing  the  bur- 
den and  making  him  who  is  childless,  but  rich  in 
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this  world's  goods,  pay  his  full  proportion  of  the 
amount  so  levied.  That  is  just  and  equitable,  tind 
it  seems  to  me  tliat  all  men  the  world  over  must 
recognize  it  as  just  and  equitable.  For  myself,  I 
ain  free  to  say  that  there  is  no  provision  of  our 
Constitution,  among  all  its  wondrous  provisions, 
more  just  or  wise  than  th.at  which  equalizes  the 
burdens  of  taxation  in  proportion  to  the  wealth  of 
the  citizen. 

Why,  sir,  tiicre  is,  to  my  mind,  a  diviiieness 
in  this  rule  of  just  equality  prescribed  by  your 
Constitution,  so  unusual  in  the  constitutions  of 
States,  that  I  might  almost  say  it  is  the  only  ver- 
itable miracle  the  world  has  seen  since  the  ban- 
ished evangelist,  eighteen  hundred  years  ago, 
closed  the  canon  of  Holy  Writ.  Of  all  the  wise 
and  just  and  humane  jirovisions  of  your  Consti- 
tution none  commends  itself  more  strongly  to  my 
brain  or  heart  than  that  provision  which  declares 
that  all  capitation  taxes  shall  be  apportioned  among 
the  several  States,  according  to  their  respective 
numbers  of  representative  population;  and  that, 
when  you  have  so  apportioned  it,  you  shall  levy 
it  according  to  the  actual  wealth  of  the  several 
citizens,  without  respect  to  their  relations  to  the 
particular  persons  thus  enumerated.  Suppose,  by 
way  of  illustration,  that  you  lay  a  direct  tax — and 
I  say  a  capitation  tax  is  a  direct  tax  and  must  be 
apportioned  accordingly — amounting  to  one  dollar 
per  head  upon  the  whole  representative  popula- 
tion of  the  United  States,  and  that  the  State  of 
South  Carolina  had  but  five  hundred  thousand 
of  representative  population,  of  which  two  hun- 
dred and  fifty  thousand  are  slaves,  that  number 
being  three  fifths  of  her  whole  slave  population. 
When  you  come  to  make  the  apportionmentamong 
the  States  of  your  direct  tax  of  one  dollar  per  head 
of  the  re[)resentative  population,  the  proportion- 
ate share  of  South  Carolina  is  $500,000;  because 
her  representative  population,  including  three 
fifths  of  slaves,  is  five  hundred  thousand  persons. 
I  am  ready  to  tax  slaves  in  that  way  at  any  time. 
But  I  am  not  willing  to  tax,  as  jiroposed,  every 
man  two  dollars  for  each  of  his  children  without 
apportionment.  Such  injustice  is  forbidden  by 
the  Constitution. 

[Here  the  hammer  fell.] 

Mr.  OLIN  obtained  the  floor. 

Mr.  BLAIR,  of  Missouri.  With  the  permis- 
sion of  the  gentleman  from  New  York,  I  desire  to 
modify  my  amendment  by  inserting  after  the  word 
"  labor"  the  words  "  for  life." 

Mr.  OLIN.  When  this  subject  was  before  the 
House  on  a  former  occasion,  this  proposition  was 
voted  against  by  some  members  of  the  House,  as 
I  am  informed,  under  the  idea  that  the  tax  sought 
to  be  imposed  was  unconstitutional — that  it  was, 
in  the  language  of  the  gentleman  from  Ohio,  [Mr. 
Bingham,]  properly  a  capitation  tax.  Now,  this 
idea,  I  trust,  is  peculiar  to  the  gentleman  from 
Ohio  and  some  others,  and  it  rests,  if  I  may  be 
allowed  to  slate  his  argument  without  circumlocu- 
tion, upon  the  idea  that  there  is  no  property  in  the 
relation  created  by  the  laws  of  the  slave  States  by 
which  one  man  is  authorized  to  claim  the  services 
of  another  for  life. 

Mr.  BINGHAM.  The  gentleman  will  do  me 
the  kindness  to  say  that  he  has  stated  exactly  the 
basis  of  my  argument.  By  Federal  law  there  is 
no  such  thing. 

Mr.  OLIN.  I  so  understood.  Now,  if  it  were 
true  that  tlie  Federal  courts  or  the  courts  of  the 
various  States  in  which  this  right  of  property  is 
claimed  to  exist  would  so  construe  the  law;  in 
other  words,  if  the  jurisprudence  of  tlie  country 
pronounced  that  it  was  not  a  property  relation, 
then  I  admit  that  the  argument  of  the  gentleman 
"would  be  sound. 

MESSAGE  niOM  THE  SENATE. 

Here  the  committee  rose  informally,  and  the 
Spcakerhavingresumed  tliochair,  a  message  from 
the  Senate,  by  Mr.  Forney,  its  Secretary,  an- 
nounced that  the  Senate  had  passed  a  bill  of  the 
House  (No.  118)  to  authorize  the  PostmasterGen- 
eral  to  establish  branch  postoffices  in  cities,  with 
an  amendment  in  which  he  was  directed  to  ask  the 
concurrence  of  the  House. 

The  Committeeof  the  Whole  on  the  state  of  the 
Union  then  resumed  its  session,  and  proceeded 
again  to  the  consideration  of  the 

TAX  BILL. 

Mr.  OLIN.  Now,  whatever  speculative  theories 
the  gentleman  from  Ohio  may  indulge  in,  the  sig- 


nificant and  all-controlling  fact  exists,  neverthe- 
less, in  this  country,  that  the  entire  jurisprudence 
of  the  country  does  recognize  such  a  relation,  and 
wo  know,  in  i'act,  by  the  confession  of  the  whole 
country,  that  that  relation  is,  by  those  who  enjoy 
it,  regarded  as  a  profitable  one.  This  right,  created 
by  local  law,  or  by  what  they  call  the  common  law 
of  these  States,  creates  an  interest  which  is  en- 
joyed and  sold  and  transmitted  by  inheritance, 
and  which  is  disposed  of  for  money;  and  it  is 
therefore,  in  the  jurisprudence  of  the  country,  a 
right  of  |iroperty,  just  like  every  other  property- 
right  created  by  statute  law,  or  by  the  common 
law,  in  reference  to  a  vast  variety  of  interests  in 
the  States,  wiiich  were  not  by  the  law  of  nature 
the  subjects  of  property,  but  are  made  such  by 
statute  law  or  custom,  so  as  to  become  a  part  of 
the  common  law. 

Now,  sir,  the  tax  proposed  in  this  amendment 
bears  no  more  resemblance  to  a  capitation  tax 
than  does  a  tax  imposed  upon  a  man  who  applies 
for  a  license  to  peddle  goods  through  the  country. 
The  law  in  the  latter  case  creates  the  special  priv- 
ilege that  the  peddler  has,  and  you  tax  the  inter- 
est thus  created  by  law.  The  laws  of  the  slave 
States  which  authorize  a  man  to  claim,  and  to 
enforce  by  law  the  claim  to  another's  services — and 
it  is  understood  to  be  or  supposed  to  be  in  the  eye 
of  the  law  a  profitable  relation — can  there  be  any 
reason  why  a  tax  should  not  be  imposed  upon 
persons  who  enforce  those  rights,  and  enjoy  un- 
der the  law  the  profits  of  that  relation  ?  This  tax 
bears  no  resemblance  to  a  capitation  tax;  indeed 
that  argument  of  the  gentleman  from  Ohio  cannot 
be  maintained  for  a  moment  except  upon  the  the- 
ory that  this  relation  of  master  and  slave  created 
by  the  several  States  is  entirely  void  in  law,  and 
should  not  be  recognized  by  the  jurisprudence  of 
the  country.  That  is,  sir,  the  theory  of  the  gen- 
tleman from  Ohio;  but  as  the  legislative,  judicial, 
and  executive  departments  of  the  Government  are 
all  opposed  to  the  gentleman's  theory,  we  may 
properly  legislate  with  reference  to  existing  facts, 
and  discard  all  theories. 

Now,  one  word  in  reference  to  the  question 
whether  this  tax  would  be  unjustand  inequitable, 
as  aflirmed  by  the  gentleman  from  Kentucky, 
[Mr.  Mallory.]  Why,  look  at  it.  In  some  of 
the  States — in  South  Carolina,  for  instance — al- 
most all  their  personal  property,  as  they  call  it,  is 
invested  in  negro  slaves.  In  Massachusetts  a  large 
proportion  of  property  is  invested  in  manufactures. 
You  tax  to  the  utmost  all  that  kind  of  property, 
and  yet  the  argument  of  the  gentleman  from  Ken- 
tucky would  exempt  entirely  this  slave  property, 
which  you,  at  least,  call  property. 

[Here  the  hammer  fell.] 

Mr.  BINGHAM.  I  withdraw  the  amendment 
to  the  amendment. 

Mr.  ARNOLD.  1  move  to  amend  the  amend- 
ment by  increasing  the  tax  to  three  dollars.  The 
amount  of  that  which  is  claimed  as  property,  and 
which  is  used  as  property,  and  which  is  proposed 
to  be  taxed  under  this  amendment,  would  proba- 
bly be  two  thousand  millions  of  dollars.  Now, 
the  question  for  the  committee  to  determine  is, 
shall  this  vast  amount  of  that  which  is  claimed 
to  be  property  and  used  as  such,  at  a  time  when 
we  arc  taxing  everything — all  the  necessaries  of 
life — at  a  time  when  we  are  seeking  vigilantly  for 
objects  of  taxation,  shall  this  vast  amount  of  that 
which  is  claimed  and  used  as  property  be  entirely 
exempt  from  taxation.'  I  should  like  to  know 
what  there  is  in  this  which  is  claimed  and  used 
as  property  which  is  so  sacred  and  which  should 
giv(;  it  a  peculiar  advantage  over  everything  else  .' 
Why,  sir,  you  tax  the  agricultural  interests  of  the 
West  heavily  and  severely;  you  tax  the  manu- 
facturing interests  of  New  England  heavily;  and 
here  is  a  large  section  of  country  where  tliere  is 
a  very  large  amount  of  that  which  is  claimed  as 
property,  and  you  refuse  to  tax  it  at  all.  And 
why.'  Why,  sir,  the  bill  whicli  I  hold  in  my  hand, 
and  which  has  been  the  subject  of  deliberation  in 
this  House  for  the  last  faw  weeks,  is  the  direct 
result  of  that  relation  which  you  are  now  seeking 
to  impose  a  tax  upon. 

The  Committee  of  Ways  and  Means  has  been 
industrio.usly  engaged  in  preparing  these  items  so 
as  to  spread  the  tax  over  everything  productive 
in  this  country,  so  as  to  make  the  tax  as  equal 
and  just  as  possible;  but  is  it  not  strange  that  that 
which  is  the  origin  of  the  expenditure  which  we 
arc  now  seeking  the  moans  to  pay  should  have 


been  disregarded  and  overlooked.'  And  is  it  not 
strange  that  when  we  are  seeking  for  objects  of 
taxation  on  which  to  lay  the  burdens  now  press- 
ing so  heavily  on  the  country,  the  enormous  ac- 
cumulation of  that  which  is  called  property  should 
be  disregarded  and  exempted  .'  Is  it  just,  is  it  fair? 
I  can  see  no  equity,  no  justice,  no  fairness  in  an 
omission  to  tax  tfiat  which,  in  any  sense  of  the 
case,  constitutes  a  very  large  part  of  that  whicli  is 
held  as  ]5roporty. 

[Here  the  hammer  fell.] 

Mr.  MENZIES.  I  oppose  the  amendment  to 
the  amendment.  I  was  surprised,  Mr.  Chairman, 
at  the  introduction  of  this  proposition  this  morning. 

Mr.  WICKLIFFE.  Will  my  colleague  allow 
me  one  minute  that  I  may  read  a  sentence  from  the 
decision  of  the  Supreme  Court  on  this  question.' 

Mr.  MENZIES.  My  colleague  will  have  an 
opportunity  to  do  so  by  and  by.  We  had  just 
gotthrough  the  bill,  as  I  supposed,  and  I  was  com- 
ing to  the  conclusion  that  if  we  could  get  rid  of  two 
liltleamendments  which  I  myself  votedfor, I  would 
readily  vote  for  the  bill  in  the  House.  The  other 
day,  after  full  deIibera.tion  and  discussion  of  this 
same  thing,  the  committee  deliberately  rejected  it 
by  a  decided  vote.  How  it  is  that  any  one  can 
come  in  to-day  and  propose  to  lay  this  same  tax 
in  a  different  form  of  words,  and  represent  it  as  a 
different  thing,  I  cannot  understand.  How  can 
any  gentleman  see  a  difference  in  it  because  it  is 
couched  in  different  language.'  Sonic  gentlemen 
here  say  that  slaves  are  not  property ;  and  yet  they 
are  willing  to  vote  to  impose  a  direct  tax  upon 
them.  Why  not  tax  the  people  of  the  North  who 
employ  laborers,  two  dollars  a  head  for  every  la- 
borer employed  .'  I  solemnly  believe  that  the  peo- 
ple of  the  State  from  which  I  come  will  pay  as 
much  in  proportion  to  what  they  are  worth  as  the 
peopleofany  other  part  of  the  United  States.  Now, 
this  capitation  tax — for  it  is  really  nothing  else — 
is  a  direct  tax  over  and  above  the  taxes  wiiich  the 
people  of  the  nonslaveholding  States  are  to  pay. 

I  desire  to  propose  an  amendment. 

The  CHAIRMAN.  It  is  not  in  order,  as  an 
amendment  to  an  amendment  is  pending. 

Mr.  ARNOLD.  I  withdraw  my  amendment  to 
the  amendment. 

Mr.  MENZIES.  Then  I  move  to  amend  by 
providing  that  every  person  owning  a  horse  shall 
pay,  in  consideration  of  the  services  thereof,  one 
dollar. 

Mr.  BLAKE.  I  raise  the  question  of  order  that 
this  is  not  germane  to  the  pending  amendment. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order.  The  amendment  would  be  in 
order  as  an  independent  section,  but  is  not  as  an 
amendment  to  the  amendment. 

Mr.  ROSCOE  CONKLING.  I  move  to  amend 
the  amendment  by  increasing  the  sum  therein 
named.  This  proposition,  if  it  fails  at  all,  will 
fail  on  account  of  a  union  between  the  extreme 
opposiles  of  sentiment  in  the  House.  It  is  said 
on  the  one  side  that  such  a  tax  as  this  would  be 
grossly  unjust.  That  is  affirmed  by  those  who 
are  termed  the  friends  of  the  institution  of  slavery. 
It  is  affirmed  on  the  other  side  that  such  a  tax 
would  assert  or  admit  the  idea  of  property  in  man. 
That  is  affirmed  by  those  who,  par  excdtence,  are 
the  enemies  of  slavery.  The  union  of  opposites 
is  to  defeat  this  proposition,  if  it  be  defeated  at  all. 

Now,  with  great  respect  to  those  who  differ,  I 
deny  the  soundness  of  both  these  propositions. 
In  the  first  place,  I  deny  that,  either  by  direction 
orby  indirection,  there  is,  in  the  imposition  of  this 
tax,  the  slightest  admission,  the  faintest  recogni- 
tion of  the  idea,  necessarily,  that  man  holds  prop- 
erty in  man;  and  I  say  that  this  bill  itself, without 
referring  to  any  other  authority,  refutes  entirely 
the  assumption  tliat  you  cannot  tax  an  article  ex- 
cept it  be  property.  Why,  sir,  billiard  tables  are 
taxed — billiard  tables  kept  for  hire.  And  yet,  by 
the  laws  of  the  Slate  in  which  I  live,  not  only  are 
these  billiard  tables  not  properly,  but  they  are  con- 
fiscated as  a  nuisance  by  the  law  of  the  Stale,  so  that 
whenever  a  game  of  pool,  in  the  language  of  the 
statute,  is  played  on  one  of  them,  I  can  have  the 
sheriff  go  in  and  break  and  destroy  that  table.  And 
yet  we  tax  it.  But  do  we  thereby  clothe  it  with  any 
new  considerations  of  property .'  So,  too,  a  man 
has  a  collection  of  reptiles,  snakes,  natural  curi- 
osities, which  are  not  property.  If  I  take  them, 
the  owner  cannot  sue  for  them  and  recover.  Yet 
do  we  not  tax  them  in  every  form.'  Do  not  mu- 
nicipal corporations  require  the  owner  to  procure 
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n  license  before  lie  can  exhibit  them?  So,  too, 
with  the  very  elcmeiitfs,  with  the  light  that  we  sec 
by,  the  air  that  we  breathe,  iuitl  oilier  things  that 
are  in  no  sense  proferty  of  the  indivicUial  man. 
Tlierefore,  I  deny  that  the  imposition  of  this  tax 
in  any  way  whatever  implies  the  assertion  of  prop- 
erty, although  I  may  be  excused  on  both  sides  of 
the  House  for  saying  that  1  do  considiM-  that  an 
exceedingly  narrow  question,  and,  in  the  aspect 
in  which  it  has  been  discussed,  one  of  the  narrow- 
est questions  that  ever  filled  the  minds  of  men. 
But  assuming  that  it  is  important,  1  deny  utterly 
that  we  assert  the  proposition  which  the  gentle- 
man fi-om  Kentucky,  [iVIr.  jMallory] — for  whose 
judgment  and  argunients  I  have  tlie  greatest  re- 
spect— says  we  do.  lie  says  that  the  proposition 
in  to  impose  an  unjust  tax,  because,  by  the  bill 
passed  in  July  last,  this  species  of  property  is 
counted.  Sir,  1  deny  it  in  every  possible  sense 
that  upholds  the  argument  he  makes.  1  know 
that  these  individuals  are  counted  three  for  five. 
I  know,  too,  that  the  free  colored  people  of  the 
North  are  counted  in  l!ie  census  returns.  But  if 
it  were  proposed  here  that  every  man  employing 
thirteen  agents  or  thirteen  servants  should  pay  so 
much  on  theni^  would  the  gentleman  from  Ken- 
tucky be  right  in  saying  that  it  would  be  unjust 
to  tax  a  man  for  his  servants  because  these  thir- 
teen persons  had  been  counted  in  the  census.' 

Mr.  MALLORY.  Will  the  gentleman  allow 
me  to  ask  him  wiiother,  if  three  horses  out  of 
every  five  in  the  State  of  New  York  were  counted 
as  three  white  men,  he  would  think  then  ihatNew 
York  ouglit  to  be  taxed  on  her  horses? 

Mr.  IIOSCOE  CONKLING.  I  wish  with  all 
my  heart  that  I  had  time  to  answer  the  gentle- 
man's question  at  length,  because  the  answer  to 
that  proposition  would  cover  this  ground  and  ex- 
pose the  entire  fallacy  of  the  distinction  here 
sought  to  be  made.  But  I  cannot  answer  it  in  a 
few  words.  I  will  say,  however,  in  round  terms, 
that  whenever  any  number  of  horses  in  the  State 
are  clothed  with  the  privileges,  and  are  allowed 
to  take  upon  themselves  the  double  aspectof  prop- 
erty and  persons,  and  become,  if  I  may  so  express 
it,  a  sword,  the  blade  of  which  is  everywhere 
and  the  hilt  in  the  hands  of  the  few  men  who  own 
them,  whenever  that  state  of  facts  comes  about,  I 
will  admit,  if  my  friend  proposes  it,  that  it  would 
be  just  and  constitutional  and  productive  to  tax 
them. 

[Here  the  hammer  fell.] 

Mr.  BLAIR,  of  Missouri.  The  pointto  which 
I  would  direct  the  attention  of  the  committee  at 
this  time  is  that  the  gentlemen  who  oppose  this 
tax  claim  that  this  description  of  property  is  al- 
ready taxed  under  the  direct  tax,  which  they  tell 
us  is  a  great  burden — a  most  onerous  tax — whereas 
it  is,  in  fact,  an  exemption  of  two  fifths  of  that 
entire  properly  from  taxation;  and  instead  of 
complaining  of  thai,  they  ought  to  congratulate 
theinselves  upon  it.  Wiiy,  sir,  that  direct  tax 
applies  in  the  nortliern  Slates  to  the  whole  negro 
population,  witliout  deduction;  but  by  reason  of 
this  provision  of  the  Constitution  of  the  United 
States,  they  in  the  South  obtain  an  exemption  of 
two  fifths  of  this  slave  property;  and  it  is  an  ex- 
emption of  tax  and  of  burden  on  the  part  of  the 
slave  States  which  is  laid  upon  the  free  States. 

But,  sir,  the  argument  of  gentlemen  upon  the 
other  side  of  the  House,  that  this  proposed  tax 
is  a  capitation  tax,  and  therefore  unconstitutional, 
is  equally  fallacious.  So  far  from  its  being  a  cap- 
itation tax,  as  claimed  by  the  gentleman  from 
Ohio,  [Mr.  Bingham,]  it  is  nothing  but  a  tax  upon 
the  services  of  these  ]iersons.  Il  can  in  no  sense 
be  claimed  as  a  capitation  tax  any  more  than  any 
right  or  privilege  owned  or  enjoyed  by  any  per- 
son in  any  other  State  of  the  Uiiion  which  we  may 
think  proper  to  tax,  and  which  we  have  in  other 
instances  taxed,  can  be  called  a  capitation  tax. 

Mr.  ROSCOE  CONKLING  withdrew  his 
amendment  to  the  amendment. 

Mr.  CALVERT.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Missouri,  by  adding 
at  the  end  of  it  as  follows: 

Proi-Ulcd,  however,  That  tliis  Government  sli;ill  pny  tlie 
owiiois  of  such  slaves  as  have  escaped,  or  shall  escape, 
.thiougli  the  action  of  tliis  House  and  a  portion  of  the  Aimy, 
the  snin  of  )$l,OaO  for  every  .slave  so  escaping. 

Mr.  FESSENDEN.  I  rise  to  oppose  the  amend- 
ment of  the  gentleman  from  Maryland.  It  seems 
to  me  that  the  honorable  gentleman  from  Ken- 
tucky is  deeply  interested  lest  certain  gentlemen 


upon  the  other  side  of  the  House  should  show 

themselves  exceedingly  inconsistent  in  the  votes 
which  they  may  give.  He  says  to  us,  "  how  can 
you  gentleinen  who  do  not  recognize  the  right  of 
proiiei;ty  in  slaves  vote  to  tax  these  slaves  as' 
pro|ierty?"  Well,  sir,  I  am  about  to  vote  to  tax 
them  as  property,  and  I  can  tell  the  gentleman 
how  I  can  do  it,  and  vote  consistently. 

1  believe  it  to  be  constitutional  to  tax  tliem  as 
properly,  and  when  I  can  constitutionally  make 
a  hit  at  the  slave  interest  by  calling  slaves  prop- 
erty,as  they  call  them  property,  I  am  perfectly  will- 
ing to  do  so,  and  see  no  inconsistency  in  the  course 
which  I  take,  notwithstanding  I  disbelieve  in 
point  of  fact  that  slaves  are  property.  But  when 
I  can  hit  the  system  constitutionally  I  say,  on  the 
olher  hnnd,  by  calling  them  men,  t  mean  .to  hit  it 
and  call  them  men,  notwiihstanding  other  honor- 
able gentlemen  may  call  them  property. 

Now,  sir,  in  the  name  of  all  that  is  right,  what 
reason  is  there  why  these  men  in  the  South  should 
not  be  taxed  for  the  service  which  these  persons 
to  whom  reference  is  made  in  the  projjosition  of 
the  gentleman  from  Missouri  [Mr.  Blair]  render 
to  them  ?  Especially  when  it  is  asserted,  and  re- 
iterated again  and- again,  and  is  true  beyond  dis- 
pute, that  slavery  is  the  beginning,  middle,  and 
end  of  the  whole  troubles  under  which  the  nation 
now  suffers,  why  is  it,  when  in  arranging  this  tax 
bill,  and  we  seek  to  reach  the  cause  of  all  the  trou- 
ble, that  objection  is  made? 

I  admit,  with  the  gentleman,  that  there  was 
color  for  the  remark  made  by  the  gentleman  from 
Illinois,  thai  at  the  same  time  there  is  a  disposi- 
tion upon  the  part  of  some  gentlemen  to  let  their 
interests  in  New  England  in  some  way  interfere 
with  this  great  question — that  spindles,  or  some- 
thing else,  is  more  than  the  negro,  is  more  than 
emancipation.  But  here  the  question  is  one  of 
right.  Ought  they  to  be  taxed  as  property?  Be- 
lieving, as  1  do,  that  constitutionally  tliey  may  be 
reached  as  property,  so  far  as  this  tax  bill  is  con- 
cerned, I  give  my  vote  in  favor  of  the  amendment 
proposed  by  the  gentleman  from  Missouri. 
[Here  the  hammer  fell.] 

Mr.  STEVENS.  I  move  that  the  committee 
rise  for  the  purpose  of  closing  debate  upon  this 
section. 

The  motion  was  disagreed  to. 
Mr.  WICKLIFFE.     I  understand  that  the  de- 
bate allowed  under  the  rules  on  the  amendments 
pending  has  been  exhausted,  but  I  ask  the  com- 
mittee to  allow  me  to  speak  for  three  minutes. 
There  was  no  objection. 

Mr.  WICKLIFFE.  I  said  that  this  property 
had  been  taxed  under  the  law  of  last  year.  I  had 
a  statement  made  out  from  the  Census  Office  show- 
ing the  amount  that  had  been  levied  in  each  county 
in  my  State  upon  the  property  of  that  description, 
and  I  have  had  it  with  me  every  day  until  to-day, 
when,  supposing  I  should  have  no  further  use  for 
it,  I  left  it  at  home. 

But,  sir,  I  stated  furthermore  that,  by  the  Con- 
stitution of  the  United  Stales,  you  cannot  levy  a 
tax  upon  that  description  of  ]:iroperty  except  in 
the  shape  of  a  capitation  tax,  and  that  you  have 
already,  by  the  law  of  the  last  session,  levied  a  tax 
upon  it  in  the  only  mode  which  the  Constitution 
permits  you.  And  if  the  supreme  law  of  the  coun- 
try, the  Constitution  of  the  United  States,  and  the 
decisions  of  the  Supreme  Court  of  the  United 
States,  are  to  have  any  weight,  I  beg  leave  to  read 
from  a  decision  made  by  that  court  more  than 
forty  years  ago  upon  this  question,  showing  why 
this  provision  of  the  Constitution  was  made.  I 
read  from  the  decisions  of  the  Supreme  Court, 
(Dallas's  Reports.)  In  pointing  out  the  modes 
by  which  you  may  impose  a  direct  tax,thecourl 
uses  this  language: 

"  Local  considerations,  and  the  particular  circumstances 
and  relative  situation  of  tlic  States,  naturally  lead  to  this 
view  of  the  suhject.  The  provision  was  made  in  favor  of 
the  southern  States.  Tliey  possessed  a  large  number  of 
slaves  ;  they  had  extensive  tracts  of  territory,  thinly  settled, 
and  not  very  productive.  A  majority  of  the  States  had  hut 
few  slaves,  and  several  of  them  a  limited  territory,  vv(dl  set- 
tled, and  inahigli  state  of  cultivation.  The  southern  States, 
if  no  provision  had  heen  inlroduccd  in  the  Constitution, 
would  have  been  wholly  at  the  mercy  of  the  other  States" — 

This  Constitution  is  now,  as  a  matter  of  mili- 
tary necessity,  set  aside,  I  suppose,  and  we  are 
wholly  at  the  mercy  of  the  other  States — 
"  Congress,  in  such  case,  might  tax  slaves  at  discretion,  or 
arbitrarily,  and  land,  in  every  part  of  the  Union,  after  the 
same  rate  or  measure  ;  so  mucli  a  liead  in  the  first  instaiiee, 
and  so  much  an  acre  in  tlie  second.  To  guard  them  against 


imposition  in  these  particulars  was  the  reason  of  intro- 
ducing tlie  clause  in  the  C'onsiitutioM  which  directs  that 
representative  and  direct  taxcts  shall  he  ap|iortioned  among 
the  Slates  according  to  their  respective  numbers." 

That  is  the  princi]jle  which  has  governed  this 
country,  sir,  in  its  better  days.  It  has  never  been 
questioned  in  Congress  before,  that  I  ever  heard 
of,  and  never  would  be  now  but  for  the  madness 
which  seizes  some  of  our  friends,  who  say  that 
the  slaves  are  the  cause  of  this  rebellion.  No,  sir, 
that  was  not  the  cause.  It  was  the  continued  dis- 
cussion of  slavery  which  was  the  cause  of  the  re- 
bellion; it  was  the  continued  assaults  made  by 
slaveholders  upon  the  North  and  by  the  North 
upon  slaveholders,  and  not  the  slaves,  that  caused 
it.  It  was  the  bad  passions  of  slaveholders  and  the 
bad  passions  of  the  abolitionists.  You  might  as 
well  say  it  was  tea  that  caused  the  v/arof  the  Rev- 
olution, and  that  because  tea  was  the  cause  it  must 
be  destroyed  and  not  permitted  to  come  into  the 
country.    You  must  destroy  the  bad  passions 

[Here  the  hammer  fell.] 

Mr.  WICKLIFFE.  I  have  this  further  to  say, 
and  I  hope  the  committee  will  indulge  me. 

Mr.  ELIOT.     I  object. 

Mr.  BINGHAM.  I  move  to  amend,  by  add- 
ing this  proviso: 

Provided,  That  the  same  shall  be  apportioned  among  the 
several  States,  according  to  their  representative  population, 
upon  the  basis  of  the  whole  number  of  representative  pop- 
ulation in  each  State  in  which  such  persons  are  held  to 
service  or  labor  for  lil'e. 

I  wish  to  say  this  on  the  subject  of  that  amend- 
ment: if  my  view  of  this  matter  be  right — and  I 
tlo  not  know  whether  it  be  or  not — every  object 
intended  to  be  accomplished  by  the  gentleman 
from  Missouri  in  introducing  this  amendment  will 
be  accomplished  by  the  proviso  I  have  added;  be- 
cause the  amount  per  head  is  fixed  by  the  amend- 
ment at  two  dollars,  or  whatever  is  the  sum  named, 
and  because  by  the  census  enumeration,  which 
furnishes  the  means  of  knowing  exactly  how  to 
apportion  them,  therefore  the  amendment  of  the 
gentleman  from  Missouri,  if  il  is  to  be  adopted, 
should  have  this  provision  attached  to  it,  and  it 
cannot  fail  of  being  carried  into  efifect  according 
to  the  terms  of  the  Constitution. 

Mr.  WADSWORTH.  I  wish  to  put  a  ques- 
tion to  the  gentleman  from  Ohio  for  information 
in  reference  to  the  nature  of  his  amendment.  Does 
it  apportion  the  amount  among  the  several  States 
according  to  the  Federal  population? 

Mr.  BINGHAM.     1 1  does. 

Mr.  WADSWORTH.  I  will  vote  for  that.  I 
would  like  to  tax  one  kind  of  property  as  well 
as  another.  I  have,  then,  no  objection  to  taxing 
slaves. 

Mr.  ROSCOE  CONKLING.  Will  the  gentle- 
man slate  to  the  House  whether  it  would  be  un- 
constitutional to  impose  a  tax  upon  every  man 
who  should  employ  acertain  number  of  servants? 

Mr.  BINGHAM.  I  have  no  doubt  about  it  at 
all.  I  undertake  to  say  that  il  was  never  done  in 
the  history  of  the  country,  and  when  it  is  done 
it  will  not  stand,  unless  it  be  general,  and  appor- 
tioned as  required  by  the  Constitution.  Let  me 
illustrate  a  little  further,  for  the  purpose  of  show- 
ing the  effect  of  the  gentleman's  proposition. 
Everybody  admits  that  you  can  lay  a  capitation 
tax  ujion  the  citizens  of  the  United  States,  for  that 
is  an  express  grant  of  the  Constitution.  Suppose 
you  lay  a  capitation  tax  of  one  dollar,  under  that 
express  grant  of  the  Constitution,  upon  every 
male  person  in  the  United  States  over  the  age  of 
twenty-one:  the  Constitution  says  that  it  shall 
be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers  of  representative 
population.  Say,  for  illustration,  that  Pennsyl- 
vania has  five  hundred  thousand  male  persons 
over  twenty-one  years  of  age,  and  that  New  York 
has  seven  hundred  thousand.  What  will  be  the 
revenue  in  the  event  of  such  a  tax?  It  will  be 
$500,000  from  Pennsylvania  and  $700,000  from 
New  York,  if  they  respectively  have  that  number 
only  of  representative  population. 

Mr.  STEVENS.  Suppose  you  passed  a  law 
that  every  man  who  kept  three  servants  in  livery 
should  pay  three  dollars — is  that  a  capitation  tax? 

Mr.  BINGHAM.     It  is. 

Mr.  STEVENS.  Suppose  it  was  enacted  that 
every  man  who  keeps  three  dogs  shall  pay  three 
dollars — is  that  a  capitation  tax? 

Mr.  BINGHAM.  No,  it  is  a  tax  upon  the  dogs. 
I  wish  the  gentleman  to  remember  that  a  dog  is 
not  a  man,  and  that  dog  and  man  are  not  convert- 
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iblo  tfriiis  uiidrr  iho  ConslUution  of  tlie  United 
States. 

Mr.ROSCOECONKLING.  Tlie gentleman's 
idea  is  that  in  laying:  a  tux  as  proposed  upon  the 
master  we  really  tax  the  slave  and  only  the  slave. 
If  that  be  so,  if  a  tax  on  the  owner  is  only  another 
name  for  a  tax  on  the  property  and  does  not  act- 
ually rest  upon  the  owner,  let  me  [)ut  a  question 
which  must  have  arisen  alwaj's  when  a  j^roperty 
qualification  bclonsjed  to  the  elective  franchise. 
Suppose,  as  Dr.  Franklin  said,  the  1^250  of  the 
clcctar  was  invested  in  a  jackass,  u|ioii  the  theory 
of  the  gentleman  of  Ohio,  that  tlie  thing-  and  not 
the  man  that  owned  it  was  the  subject  of  the  pro- 
vision, did  the  jackass  vote  or  the  man  that  owned 
h  i  m .' 

Mr.  BINGHAIVI.  I  liave  already  said  a  man 
is  not  a  dog-,  nor  a  thing,  nor  a  piece  of  property, 
but  a  man.  The  luminous  inquiry  of  the  gentle- 
man from  New  York  about  the  jackass  does  not 
throw  much  light  upon  the  question  whether  a 
capitalion  \.o.x  imjiosed  by  act  of  Congress  upon 
persons  must  not,  by  the  requirement  of  theCon- 
siitution,  be  apportioned  among  the  States,  and 
when  so  apportioned,  be  assessed  upon  the  taxa- 
ble properly  of  the  citizens  thereof  respectively. 
As  to  the  gentleman '.s  inquiry,  therefore,  about 
the  elector  and  a  property  qualiiicalioi),  I  will  leave 
the  gentleman  to  fight  that  out  with  the  jackass. 
[Laughter.] 

i\Ir.  KELLEY.  JNIr.  Chairman,  I  desire  to  say 
a  few  words  in  reply  to  the  gentleman  from  Ken- 
tucky. In  arguing  his  case  that  gentleman  asked, 
"  Why  not  tax  the  northern  men  for  the  laboring 
men  they  employ.?"  There  is  no  analogy  be- 
tween the  cases,  and  the  supposed  analogy  is  as 
offensive  as  it  is  false;  nearly  three  fifths  of  the 
first  twenty-five  years  of  my  life  were  spent  in  the 
workshop,  but  1  was  not  property.  My  mother 
could  not  be  carried  to  market  by  my  employer 
to  be  sold,  nor  was  1  a  thing-  for  the  siiambles. 
The  home  of  the  northern  laboring  man  is  his 
sanctuary.  The  coucli  upon  which  his  daughter 
sleeps  and  the  resting  place  of  his  wife  are  worth 
more  than  the  life  of  any  man  who  dares  invade 
them.  But  it  is  not  so  of  the  slave  girl,  or  the 
slave's  wife.  The  apprentice  boy  of  the  North 
is  recognized  as  an  immortal  being.  Means  are 
adojited  to  develop  his  intellect,  train  his  moral 
nature,  and  fit  him  for  social  duties  and  a  sphere 
beyond  this  world.  But  the  slave  is  treated  as 
property,  and  your  law  prohibits  the  development 
of  hi.s  intellect,  his  character,  or  his  manly  attri- 
butes. 

Sir,  let  not  the  northern  laboring  man  be  com- 
pared to  these  creatures  of  law  whom  it  is  felony 
to  leach  to  read  the  word  of  God.  There  is,  I 
say,  no  analogy  between  the  cases.  These  men, 
women,  and  children  are  held  as  things  for  the 
market.  They  have,  it  is  said,  no  rights  which  a 
white  man  is  bound  to  respect.  They  can  no  more 
receive  and  retain  under  the  law  the  wages  of 
their  labor  than  a  horse;  and  in  advertisements 
they  are  enumerated  with  horses,  cows,  and  other 
cattle.  Tell  me  not  that  that  is  the  way  to  speak 
of  northern  laboring  men  !  Tell  me  not  that  there 
is  an  analogy  between  the  cases !  Arc  slaves  prop- 
erty, or  are  they  not.'  If  they  are  not,  why  so 
persistently  rail  and  prate  about  them  ?  If  they 
are  not,  why  not  let  them  act  under  their  human 
volition;  and  if  they  are  property,  why  not  tax 
them  as  you  are  taxing  all  other  property.' 

Mr.  STEVENS,  in  order  to  close  debate  on 
this  paragraph,  I  move  that  the  committee  do  now 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  liaving 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)  to  provide  internal 
revenue  to  support  the  Government  and  pay  in- 
terest on  the  public  debt,  and  had  come  to  no  reso- 
lution thereon. 

Mr.  STEVENS.  [  move  that  all  debate  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  pending  paragraph  of  the  tax  bill  close  in  one 
minute  after  the  conmiittee  shall  resume  the  con- 
sideration of  the  same. 

Mr.MENZlES  moved  to  make  itfivc  minutes. 

Tiie  amendment  was  disagreed  to. 

Mr.  MENZIES  moved  to  makeil  four  minutes; 
and  demanded  tellers. 


Tellers  were  ordered;  and  Messrs.  Steele  of 
New  York,  and  CiiAMBiiKLiN-,  were  appointed. 

The  question  was  put;  and  the  tellers  reported 
— ayes  fifty-nine,  noes  not  counted. 

Mr.  STEVENS.  I  withdraw  my  motion,  and 
now  move  that  the  House  go  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union. 

On  a  division  there  were — ayes  24,  noes  58. 

Mr.  EDWARDS  demanded  tellers. 

Tellers  were  not  ordered. 

The  motion  was  disagreed  to. 

Mr.  WASHBURNE  moved  that  the  debate  in 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  pending  paragraph  be  closed  in  three 
miimtes  after  its  consideration  shall  be  resumed. 

The  motion  was  agreed  to. 

Mr.  M-ALLORY.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  resuming  the  consideration  of 
the  tax  bill. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Wholeon  the  state  of  the  Union,  (Mr.  Colfax 
in  the  chair,)  and  resumed,  as  a 'special  order,  the 
consideration  of  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt. 

The  question  being  on  Mr.  Bingham's  amend- 
ment to  the  amendment,  the  amendment  was  re- 
jected. 

Mr.  MENZIES.  I  move  to  reduce  the  tax  to 
$1  50.  With  the  permission  of  the  committee,  I 
should  like  to  say  a  few  words  in  reply  to  whathas 
fallen  from  the  gentleman  from  Pennsylvania.  I 
understand  that  he  resides  in  the  city  of  Philadel- 
phia. I  should  have  supposed  from  his  excitabil- 
ity that  he  was  born  and  reared  in  the  same  region 
as  Keitt,  Pryor,  Wigfall,  and  men  of  that  class. 
[Laughter.]  Appreciative  gentlemen  from  the 
North  sitting  near  me,  and  strongly  opposed  to 
slavery,  heard  my  speech,  and  they  saw  nothing 
offensive  in  it.  Tliey  may  have  thought  my  po- 
sition untenable,  but  no  gentleman  thought  my 
remarks  were  offensive  to  the  people  of  the  North. 

Now,  sir,  what  was  it.'  I  wish  to  recapitulate 
it,  for  the  purpose  of  showing  that  no  fair-minded 
man  had  the  right  to  take  offense  at  that  remark. 
I  did  not  desire  to  be  offensive  to  the  people  of  the 
North..  I  intended  to  speak  of  them  with  justice 
and  as  a  gentleman  should  speak  of  them.  I  was 
arguing  that  this  tax  upon  slaves,  though  couched 
in  indirect  language,  was  a  direct  tax  to  that  ex- 
tent; and  would  make  the  bill  more  onerous  to 
the  people  I  represent  than  it  will  be  to  the  people 
of  the  non-slaveholding  States,  and  that  it  would 
be  equally  as  unjust  to  impose  a  similar  tax  upon 
men  in  the  North  who  hired  laborers  as  it  would 
be  upon  men  in  the  South  who  owned  slaves. 
Who  is  offended  now.'  What  gentleman  of  the 
North  is  olFended  with  that  remark  except  this 
member  from  Philadelphia.' 

[Here  the  hammer  fell.] 

Mr.  MENZIES.  I  have  but  a  little  more  to 
say. 

The  CHAIRMAN.  Debate  is  closed  by  order 
of  the  House. 

Mr.  MALLORY.  I  wish  to  oppose  the  amend- 
ment. 

The  CHAIRMAN.  No  further  debate  is  in 
order,  even  by  unanimous  consent. 

Mr.  CRITTENDEN.  That  was  not  the  un- 
derstanding of  the  House. 

The  CHAIRMAN.  That  was  the  order  of  the 
House. 

Mr.  CRITTENDEN.  I  certainly  voted  under 
a  misunderstanding.  I  had  afew remarks  I  desired 
to  make. 

Mr.  MENZIES.     I  withdraw  the  amendment. 

The  question  recurring  on  the  adoption  of  the 
amendment  offered  by  Mr.  Blair,  of  Missouri, 

The  CHAIRMAN  ordered  tellers;  and  ap- 
]io  in  ted  Mr.  Blair  of  Missouri,  and  Mr.  Calvert. 

The  committee  divided;  and  the  tellers  reported 
— ayes  47,  noes  C2. 

So  the  amendment  was  not  agreed  to. 

Mr.  HOOPER.  I  ask  the  unanimous  consent 
of  the  committee  to'  offer  an  amendment  to  the 
eighty-second  section  of  the  bill. 

The  amendment  was  read  for  information  as 
follows: 

Strike  (nu  llie  laM  clau.^e  of  tlie  section,  a^  follows  : 
And  for  and  in  respect  of  every  insurance  upon  any  lil'o 


or  lives  which  shall  be  made,  renewed,  or  continued,  or 
which  shall  ho  indorsed  upon  any  open  policy  hy  any  life- 
insurance  company,  or  its  asenls,  or  by  any  assnciatiou, 
or  individual,  alter  this  act  shall  take  effect,  a  duty  of  ten 
cents  upon  each  and  every  $100,  insured  for  one  year,  and 
at  and  alter  that  rale  lor  any  fractional  part,  of  .•JlOO,  and  for 
each  and  every  year,  and  fractional  jiart  of  one  year,  for 
which  the  insurance  shall  be  made,  renewed,  or  continued, 
or  indorsed  upon  any  open  policy. 

No  objection  being  made,  the  amendment  was 
received, 

Mr,  HOOPER.  I  am  instructed  by  the  Com- 
mittee of  Ways  and  Means  to  move  that  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HOOPER.  I  move  to  amend  the  eighty- 
third  section  by  inserting  after  the  word  "  insur- 
ance" the  words  "except  life  insurance;"  so  as 
to  make  the  section  conform  to  the  last  amend- 
nient. 

The  amendment  was  agreed  to. 

_  Mr.  WATT.     I  offer  the  following  as  an  addi- 
tional section  to  the  bill: 

Sec.  — .  Jlnd  he  it  further  enacted,  That  the  sum  of 
$60,000  appropriated  to  complete  the  capitol  in  New  Mex- 
ico, by  the  seconil  section  ol  the;  act  of  Congress,  approved 
June  -25,1860;  and  the  sum  of  $50,000  appropriated  for 
military  roads  in  New  Mexico  by  act  of  Cotigress,  approved 
March  '2,  1861,  be,  and  the  same  are  liereby,  credited  to  the 
'territory  of  New  Mexico,  in  payment  of  the  direct  aminal 
tax  of  .•^■G-3.(>48  levied  upon  said  Territory  under  tin;  eighth 
section  of  the  act  of  C'onj^ress,  approved  August  5,  J861,  to 
be  taken  to  be  on  account  of  said  direct  tax  under  said  act, 
as  the  same  may  fall  due  to  the  United  States  from  said 
Territory. 

Allusion  has  been  made  to  this  matter  during 
the  progress  of  this  bill,  and  with  the  consent  of 
the  Conmiittee  of  Ways  and  Means  this  oppor- 
tunity was  given  me  to  present  this  question  to 
the  consideration  of  the  committee,  I  believe 
there  is  no  person  upon  the  Committee  of  Ways 
and  Means,  and  I  presume  there  is  no  person  in 
the  Committee  of  the  Whole  House,  who  will  ob- 
ject to  this  becoming  an  enactment  of  law.  The 
appropriatiot)S  are  in  the  Treasury,  and  have  been 
there  nearly  two  years,  and  they  have  been  used 
by  the  Government;  and  as  we  are  willing  that 
this  exchange  should  be  made,  I  think  there  will 
be  no  objection  from  any  other  quarter. 

The  amendment  was  agreed  to, 

Mr,  STEVENS.  I  move  that  the  committee 
rise,  and  report  the  bill  to  the  House, 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  accoi-ding  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
the  bill  of  the  House  (No.  312)  to  provide  inter- 
nal revenue  to  support  the  Government  and  pay 
interest  on  the  pulilic  debt,  and  had  directed  him 
to  report  the  same  to  the  House,  with  sundry 
amendments,  with  a  recommendation  that  they  • 
do  pass. 

Mr,  STEVENS,  I  move  that  the  further  con- 
sideration of  the  bill  be  postponed  until  Monday 
morning  after  the  morning  hour,  and  that,  in  the 
mean  time,  the  bill  and  amendments  be  printed. 

The  motion  was  agreed  to, 

Mr.  STEVENS.  I  now  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  for  the  purpose  of  taking  up  two  bills 
which  ought  to  be  disposed  of. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  tlie  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Web- 
ster in  the  chair.) 

BUANCII  MINT  AT  DENVER. 

Mr.  STEVENS.  I  move  to  take  up  the  bill 
(H.  11.  No, 287)  to  establish  a  branch  of  the  Mint 
of  the  United  States  at  Denver,  in  the  Territory 
of  Colorado. 

.No  objection  being  made,  the  bill  was  taken  up 
for  consideration. 

The  bill,  which  was  read,  provides  tliata  branch 
of  the  Mint  of  the  United  Stales  be  located  and 
established  at  Denver,  in  the  Territory  of  Colo- 
rado, for  the  coinage  of  gold;  that,  for  carrying 
on  ihe  business  of  said  branch,  there  shall  be  ap-  . 
pointed  upon  the  nomination  of  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  one 
superintendent,  one  assayer,  one  melter  and  re- 
finer, and  one  coiner;  that  the  superintendent  shall 
employ  as  many  clerks,  subordinate  workmen, 
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and  laborers,  under  tho  diiectinn  of  Lhc  Secretary 
of  the  Ti-eariury,  ;is  may  be  required.  The  snhi- 
i-ies  of  (he  officers  to  be  as  follows:  to  the  super- 
intendeDt,  the  sum  of  }^2,000;  to  the  assayer,  the 
sum  of  jj,l,80fl;  to  the  melier  and  refiner,  #1,800; 
to  the  (-oilier,  ^1,800;  and  to  the  clerks,  subordi- 
nate workmen,  and  laborers,  such  wages  and  al- 
lowances as  are  customary  according  to  their  re- 
spective stations  and  occupation;  that  the  officers 
and  clerks  to  be  appointed,  before  entering  upon 
the  execution  of  their  offices  shall  take  an  oath 
or  affirmation,  before  some  judge  of  the  United 
.Stales  or  of  the  supreme  court  of  the  Territory, 
faiilifully  and  diligently  to  perform  the  duties  of 
their  offices,  and  shall  each  become  bound  to  the 
United  States  of  America,  with  one  or  more  sure- 
ties, to  the  satisfaciion  of  the  Director  of  the  Mint 
or  the  secretary  of  the  Territory  of  Colorado  and 
of  the  Secretary  of  the  Treasury,  with  the  condi- 
tion of  the  faithful  performance  of  llic  duties  of 
their  offices;  that  the  general  direction  of  the  bus- 
iness of  the  branch  of  the  Mint  of  the  United 
States  shall  be  under  the  control  and  regulation 
of  the  Director  of  the  Mint  at  Philadelphia,  subject 
to  the  ap|)robatioii  of  the  Secretary  of  the  Treas- 
ury; and  thiit  for  that  purpose  it  shall  be  the  duly 
of  the  Director  to  prescribe  such  regulations  and 
require  such  returns  periodically  and  occasionally, 
and  to  establish  such  charges  for  parting,  assay- 
ing, refining,  and  coining,  as  shall  appear  to  him 
to  be  ni.'ceasary  for  the  purpose  of  carrying  into 
effect  the  intention  of  the  tict  in  establishing  the 
branch;  also  for  the  purpose  of  preserving  uni- 
formity of  weight,  form,  and  finish  in  the  coin 
stamped  at  tho  bi-anch;  that  the  branch  mint  shall 
be  a  place  of  deposit  for  such  public  moneys  as 
the  Secretary  of  the  Treasury  may  direct.  And 
that  the  superintendent  of  the  branch  mint,  who 
shall  perform  the  duties  of  treasurer  thereof,  shall 
have  the  custody  of  the  same,  and  also  perform 
the  duties  of  assistantTreasurer;  and  for  that  pur- 
pose shall  be  subject  to  all  the  provisions  contained 
in  an  act  entitled  "  An  act  to  provide  for  the  better 
organization  of  the  Treasury,  and  for  the  collec- 
tion, safe-keeping,  traii.sfer,  and  disbursement  of 
the  public  revenue,"  approved  August  6,  1846, 
which  relates  to  the  treasury  of  the  branch  mint  at 
New  Orleans;  that  the  superin  ten  dent  of  the  branch 
mint  be  authorized,  under  the  direction  of  the 
Secretary  of  the  Treasury,  and  on  terms  to  be 
prescribed  by  him,  to  issue  in  payment  of  the  gold 
dust  and  bullion  deposited  for  assay  and  coinage 
or  liars,  drafts,  or  certificates  of  deposit,  payable 
at  the  Treasury  or  any  sub-Treasury  of  the  Uni- 
ted States  to  any  depositorelecting  to  receive  pay- 
ment in  that  form;  that  all  the  laws  and  parts  of 
laws  now  in  force  for  the  regulation  of  the  Mint 
of  the  United  States,  and  for  the  government  of 
the  officers  and  [lersons  employed  tlierein,  and  for 
the  punishment  of  all  oflenses  connected  with  the 
Mint  or  coinage  of  the  United  States  shall  be  in 
full  force  in  relation  to  the  said  branch  of  the  Mint- 
as  far  as  the  same  may  be  applicable  thereto;  and 
that  the  sum  of  $7.5,000  be  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  carry  into  effect  the  provisions  of  the 
act,  and  to  meet  the  expenses  of  the  current  year 
and  for  the  fiscal  year  ending  the  30th  of  June, 
1863. 

Mr.  STEVENS.     I  move  that  the  second  read- 
ing of  the  bill  be  dispensed  with. 

Mr.   VALLANDIGHAM.     I  object  to   that 
until  the  report  is  read. 

The  report  was  read  in  extenso.  ■ 
Mr.  STEVENS.  I  do  not  intend  to  make  any 
speech  in  favor  of  the  bill,  as  it  has  the  recom- 
mendation of  two  Departrnents  of  the  Government; 
and  as  1  sec  aroanci  me  a  disposition  to  go  into 
general  debate,  I  will  move  that  the  committee  rise 
for  the  purpose  of  closing  debate  upon  this  bill, 
and  when  we  have  disposed  of  this  bill  in  com- 
mittee, 1  will  move  to  lake  up  another  bill,  upon 
which  gentlemen  can  engage  in  general  debute. 
The  motion  was  agreed  to. 
So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Webster  reported  thai 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  under  consid- 
eration the  state  of  the  Union  generally,  and  par- 
ticularly the  bill  of  the  House  (No.  287)  to  estab- 
lish a  branch  mint  of  the  United  States  at  Denver, 
in  the  'I'erritory  of  Colorado,  and  had  come  to  no 
resolution  thereon. 

I  move  that  all  general  de- 
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bate  upon  thi.s  bill  be  closed  in  five  minutes  after 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  resumes  its  consideration. 
The  motion  was  agreed  to. 

INDEMNITY  FOR  PKOPERTY  DESTROYED. 

Mr.  WICKLIFFE.  I  ask  the  unanimous  con- 
sent of  the  House  to  offer  the  following  resolution 
for  referetice  only: 

Rcsohert,  Tliiit  tlio  Committee  of  ClaiinB  be  instriictcil  to 
inquire  into  tiio  e.\|)C(iicncy  of  proceeding;  l)y  law  for  taking 
evidence  of  llic  clainix  of  the  citizens  of  the  United  Slates 
wliosc  properly  has  t)cen  taken  witliout  componsatiori  by 
any  portion  of  the  Army  vvliile  on  its  march  or  stationary 
upon  llie  premises  of  llie  citizen  ;  also  wliere  the  sami'  lias 
l)ecn  sold  by  tlie  citizen  for  its  nse,  and  not  paid  for  hy  tlie 
United  States;  also  for  damajres  done  the  Ireeliold  wlille 
occupied  hy  tho  troops  of  the  United  States. 

Mr.  ELIOT  objected. 

BRANCH  MINT  AT  DENVER AGAIN. 

Mr.  STEVENS.  I  pow  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  Flouse 
accordingly  resolved  itself  into  the  Commitiee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Web- 
ster in  the  chair,)  and  resumed  the  consideration 
of  the  bill  (H.  R.  No.  287)  to  establish  a  branch 
mint  of  the  United  States  at  Denver,  in  the  Ter- 
ritory of  Colorado. 

Mr.  VALLANDIGHAM.  Mr.  Chairman,  as 
this  is  not  a  special  order,  debate  is  not  confined 
to  the  bill. 

The  CHAIRMAN.  No,  sir;  five  minutes  are 
allowed  for  general  debate. 

Mr.  VALLANDIGHAM.  I  propose  then  to 
say  what  I  desired  some  time  since  to  say  in  re- 
gard to  the  Democratic  conference  held  in  this 
city  last  week.  Allusion  having  been  made  to  it 
in  the  other  wing  of  the  Capitol,  it  is  proper  that 
an  explanation  should  be  made,  so  that  erroneous 
impressions  may  be  corrected.  As  to  what  took 
jilace  in  that  conference,  I  have  no  right  to  speak, 
and  I  do  not  propose  even  to  allude  to  it.  From 
the  nature  of  the  call  alone,  what  was  done  must  be 
iriferred.  But  the  injunction  of  secrecy  does  not 
ap]ily  to  that  call,  which  was  publicly  circulated, 
exhibited,  and  read  by  many  previous  to  the 
meeting.     That  call  is  in  these  words: 

"Democratic  Conference.  —  Wc  the  undersigned 
members  of  the  Democratic  party  of  the  United  States,  de- 
termined to  adhere  unwaveringly  still  to  its  ancient  princi- 
ples, and  to  niaimain  its  organization  unbroken  under  all 
eirciiinstanccs,  as  the  party  best  able  to  maintain  the  Consti- 
tution and  to  restore  the  old  Union  of  the  Slates,  do  liereby 
unite  in  this  call  for  a  conference  of  all  who  may  sign 
the  same,  approving  of  tlic  objects  above  indicated." 

Mr.  STEVENS.     Who  signed  that.' 

Mr.  VALLANDIGHAM.  That  call  was 
signed  by  thirty-five  members  of  the  Senate  and 
House  of  Representatives,  all  of  theiu  able  to  read 
and  write.     No  man  made  his  mark. 

Mr.  STEVENS.     Noreverwill.    [Laughter.] 

Mr.  VALLANDIGHAM.  If  that  call  does 
not  refer  to  political  organization,  I  am  not  capa- 
ble of  understanding  the  English  language. 

I  have  only  to  say  further  that  the  Democratic 
party  "  still  lives;"  the  movement  thus  com- 
menced has  been  responded  to  throughout  the 
counlry,  and  will  go  on;  and  the  organizationof 
that  party  will  be  completed.  Beyond  that,  I  am 
not  at  liberty  to  speak.  My  name  was  to  the 
call.     Others  must  answer  for  themselves. 

Mr.  STEVENS.  I  hope  the  bill  will  pa.ss 
now  without  objection.  [Laughter.]  I  move 
that  the  committee  rise,  and  report  the  bill  to  the 
House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  tho  Speaker  having 
resume'd  the  chair,  Mr.  Webster  reported  that 
the  Committee  of  the  Whole  on  tho  state  of  the 
Union  had  had  the  Union  genertilly  under  con- 
sideration, and  particularly  the  bill  of  the  House 
(No.  287)  to  establish  a  branch  of  the  Mint  of  the 
United  States  at  Denver,  in  the  Territory  of  Col- 
orado, and  had  directed  him  to  report  the  same  to 
the  Fiotise,  with  a  recommendation  that  it  do  pass. 

Mr.  STEVENS.  I  move  the  previous  question 
on  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 


Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  iTiotion  was  as!;reed  to. 

Mr.  STEVENS.  Unless  some  other  gentle- 
man has  business  to  propo.se,  I  will  move  to  go 
into  Committee  of  the  Whole  on  the  slate  of  the 
Union. 

Mr.  WICKLI FFE.  I  desire  to  make  a  motion. 

Mr.  STEVENS.     1  yield  to  the  gentleman. 

ADJOURNMENT  OVER. 

Mr.  WICKLIFFE.  1  rise  to  make  a  motion 
that  is  geiii'rally  popular  in  this  House.  I  move 
that  when  the  House  adjourns  to-day,  it  adjourn 
to  meet  on  Monday  next. 

The  motion  was  agreed  to. 

PERSONAL  EXPLANATION. 

Mr.  WOOD.  I  desire,  with  the  consent  of  the 
House,  to  make  a  personal  explanation. 

Mr.  STEVENS.  I  yielded  for  the  motion  of 
the  gentleman  from  Kentucky,  bull  cannot  yield 
further. 

Mr.  WOOD.  There  is  a  libel  upon  me  in  the 
New  York  Tribune  of  yesterday,  and  I  wish  to 
brand  its  author,  whoever  he  may  be,  as  a  cow- 
ard and  a  libelor. 

The  SPEAKER.  The  gentleman  can  do  that 
withoutgetting  the  consent  of  the  House.  [Laugh- 
ter.] 

FRANKING   PRIVILEGE. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accoi'dingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  FIutch- 
iNs  in  the  chair,)  and  resumed  the  consideration 
of  the  bill  to  regulate  the  franicins:  privilege. 

Mr.  BEAMA'N.  Mr.  Chairman,  a  majority  of 
the  Committee  on  Territories  lately  reported  to 
the  House  a  bill  to  establish  provisional  govern- 
ments over  the  districts  of  country  now  in  rebel- 
lion against  the  lawful  authority  of  the  United 
States.  The  House,  in  the  exercise  of  its  judg- 
ment, of  which  I  do  not  complain,  declined  to 
order  it  printed,  but  laid  it  upon  the  table.  Two 
minority  reports  were  also  made,  one  of  which — if 
I  heard  aright — characterized  the  bill  as  unconsti- 
tutional, if  not  treasonable.  Flaving  concurred 
with  the  majority  of  the  committee,  I  deem  it  due 
to  myself  to  state  briefly  the  reasons  that  governed 
my  action,  and  to  attempt  to  show,  that  whatever 
may  be  the  policy  of  the  bill,  it  is  not  obnoxious 
to  the  grave  charges  of  unconstitutionality  and 
treason. 

I  arn  aware,  sir,  that  the  proposition  is  novel; 
but  we  are  surrounded  by  novel  circumstances. 
Indeed  the  entire  history  of  the  nation — if  we  re- 
gard its  origin,  its  development,  its  form  of  gov- 
ernment, its  presentcondition — is  novel,  peculiar, 
and  wonderfu*!,  and  to  after  ages  it  will  appear  ex- 
aggerated, perhaps  mythical .  Within  the  memory 
of  men  still  living  three  millions  of  feeble  colo- 
nists have  broken  away  from  the  dominion  of  a  ■ 
powerful  monarchy,  established  their  independ- 
ence, increased  to  a  great  population,  enjoyed  a 
measure  of  freedom  and  prosperity  never  before 
attained,  become  a  first-class  Power,  and  finally, 
without  obvious  excuse,  have  been  plunged  into 
a  terrible  civil  war,  conducted  by  a  million  of  com- 
batants. And  now  a  large  portion  of  the  country 
is  in  a  state  of  undisguised  rebellion  against  law- 
ful authority,  and  without  the  pale  of  constitu- 
tional, local  government.  I  have  said  that  the 
proposition  is  new;  but  not  so  are  the  princifiles 
upon  which  it  is  based.  It  is  not  speculative;  it 
looks  to  practical  results;  and  to  me  it  seems  wor- 
thy of  careful  investigation.  In  a  large  portion  of 
the  Republic  the  due  execution  of  the  Federal 
laws  is  suspended  by  hostile  impediment  which 
must  be  removed;  and  lawful  local  government 
has  been  extinguished  which  must  be  replaced. 
The  mode  and  tiie  means  are  practical  questions 
lying  in  our  way,  which,  if  we  would,  we  cannot 
avoid. 

The  substantial  proposition  contained  in  the 
bill,  briefly  stated,  is  this:  the  United  States  is  a 
nationality,  a  sovereign  Power,  with  vast  territo- 
rial possessions,  amounting,  in  the  ags;ree;at(',  to 
about  three  million  two  hundred  and  fifty  thou- 
sand square  miles,  over  which  it  is  entitled  to  gov- 
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crnmeiual  jurisdiction,  from  which  allegiance  is 
due,  and  to  which  it  owes  the  obligations  ot"  jn-o- 
tection  and  a  just  adniinislration  of  law.  Let  us 
examine  it. 

Tlie  American  Government  is  not  a  partnership 
or  league  of  States,  but  a  unity,  a  sovereignty,  a 
Government  of  the  people.  It  was  not  established 
by  the  action  of  States;  it. was  based  upon  the  pop- 
ular will.  In  the  ]ireamble  to  the  organic  law,  it 
is  declared,  that  "  wo,  the  people  of  the  United 
States,"  "do  ordain  and  establish  this  Constitu- 
tion for  the  United  States  of  America;"  and  in  the 
seventh  and  last  article  of  that  instrument,  in  or- 
der to  give  effect  to  the  popular  will,  and  to  exclude 
the  idea  of  State  authority  in  the  formation  of  the 
Union,  it  is  expressly  provided  that  its  establish- 
ment shall  be  by  the  "  ratification,"  not  of  States, 
but  "  of  the  conventions  of  nine  States."  By  the 
adoption  of  the  Constitution  in  the  mode  pre- 
scribed by  its  own  terms,  we  became  one  people 
and  one  nation.  Nor  was  this  consummation  the 
result  of  accident.  It  was  induced  by  judgment, 
reason,  reflection,  and  experience.  It  was  urged 
by  the  necessities  of  the  occasion. 

From  1775  to  1787,  the  people  of  the  thirteen 
States  struggled  through  a  precarious  existence. 
During  that  delicate  and  dangerous  period,  so  preg- 
nant of  future  results,  they  were  separated  and 
estranged  by  pernicious  lines  of  feeble  States,  and 
enervated  by  the  jealousies  and  antagonisms  of 
petty  sovereignties.  They  had  no  executive,  no 
judiciary,  no  nationality,  no  central  sovereign 
power.  The  Articles  of  Confederation  had  proved 
a  failure.  Experience  had  convinced  the  great 
minds  of  that  time  that  the  fruits  of  the  Revolution 
were  about  to  perish,  through  selfishness,  juris- 
dictional strife,  and  ultimate  anarchy.  In  pro- 
ceeding to  form  a  national  Government,  they  took 
care  that  the  remedy  should  be  effectual.  In  the 
preamble  alluded  to,  they  stated  as  well  the  reasons 
for  their  actions  as  the  objects  to  be  attained.  They 
declared  that  they  ordained  the  Constitution  "  in 
order  to  form  a  more  perfect  union,  establish  jus- 
tice, insure  domestic  tranquillity,  provide  for  the 
common  defense,  promote  the  general  welfare." 
This  language  is  deliberate  and  well  chosen,  and 
considered  in  connection  with  cotemporaneoushis- 
tory,  shows  that  they  were  mindfulof  their  danger 
and  sought  an  avenue  for  escape. 

But  what  was  the  great,  leading,  paramount 
idea  that  weighed  most  heavily  upon  the  minds  of 
that  day?  It  was  union,  perfect  union,  "a more 
perfect  union."  They  would  have  a  national 
Government  with  power  to  extend  the  ajgis  of  its 
protection  over  the  entire  American  possessions. 
They  would  have  a  flag  emblematic  of  authority, 
though  floating  aloft  over  distant  seas.  They 
would  have  the  citizen  of  Massachusetts  "enti- 
tled to  all  the  privileges  and  immunities  of  citizens 
in  the  several  States."  They  would  "establish 
justice"  not  in  New  York  only,  but  in  every  part 
of  the  country.  They  would  "  insure  domestic 
tranquillity"  as  well  in  South  Carolina  as  in  the 
District  of  Columbia.  They  would  '•  promote  the 
general  welfare"  by  protecting,  guarding,  and 
encouraging  the  country  in  all  its  parts. 

Their  iaijors  resulted  in  the  adoption  of  the  Fed- 
eral Constitution,  and  on  the  30th  day  of  April, 
1789,  George  Washington  was  inaugurated  and 
took  the  oath  of  oflice  as  President  of  the  United 
States.  He  was  a  citizen  of  Virginia,  but  not  the 
Chief  Magistrate  of  that  Common wealtli.  He 
was  jjlaced  at  the  head  of  a  Goverimient  that  em- 
braced all  tiio  States,  and  whose  scepter  extended 
as  well  over  Georgia  as  Massachusetts.  Con- 
necticut and  North  Carolina  were  not  only  within 
the  United  States,  but  they  constituted  parts  of 
her  possessions.  Mount  Vernon,  the  home  of 
Washington,  reclined  upon  the  right  bank  of  the 
Potomac  in  the  Old  Dominion;  but  it  was,  never- 
theless, a  constituent  part  of  the  national  territory, 
and  subject  to  the  laws  of  the  Union  and  entitled 
to  its  protection.  It  was  not  technically  the  prop- 
erty of  the  United  States;  no  more  was  it  that  of 
Virginia.  But  it  was  clearly  a  part  of  the  posses- 
sions of  the  Republic  and  subject  to  its  jurisdic- 
tion. And  yet  more,  beyond  all  dispute,  and  by 
force  of  the  very  terms  of  the  Constitution,  the 
Federal  Government  had  an  actual,  positive,  vested 
interest  in  Mount  Vernon,  as  well  as  in  every  foot 
of  soil  in  Virginia.  "  Congress  shall  have  power 
to  lay  and  collect  taxes,  duties,  imposts,  and  ex- 
cises, to  pay  the  debts  and  provide  for  the  common 
defense  and  general  welfare  of  the  United  States." 


The  Federal  Government  may  in  effect,  by  au- 
thority of  the  organic  law,  create  alien  or  mort- 
gage upon  every  inch  of  land  in  every  State  and 
Territory  of  the  Union;  because  Congi-ess  has 
power  "  to  borrow  money  on  the  credit  of  tlie 
United  States,"  and  may,  as  already  shown,  "  lay 
and  collect  taxes,"  &c.,  to  pay  the  debts  thus  in- 
curred. To-day  such  a  lien  actually  exists  upon 
all  the  lands  of  the  country  to  the  amount  of  hun- 
dreds of  millions  of  dollars.  The  "  Constitution, 
and  the  laws  of  the  United  States  which  shall  be 
made  in  pursuance  thereof,  and  all  treaties  made, 
or  which  shall  be  made  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the 
land;  and  the  judges  in  every  State  shall  be  bound 
thereby,  anything  in  the  Constitution  or  laws  of 
any  State  to  the  contrary  notwithstanding."  It 
is  manifest  that  the  Federal  Government  has  sov- 
ereign power  over  all  parts  of  its  possessions;  and 
that  it  is  amenable  to  corresponding  obligations 
for  the  protection  of  its  jurisdiction.  Itmust"es- 
tablish  justice"  and  "insure  domestic  tranquil- 
lity;"and  in  case  any  State  fails  in  that  regard  the 
powers  of  the  General  Government  must  apply 
the  corrective,  and,  if  necessary,  extraordinary 
means  must  be  adopted  to  that  end.  The  extent 
and  character  of  the  measures  to  be  adopted  must 
depend  upon  the  circumstances  of  the  case,  but  I 
cannot  doubt  that  cases  may  arise,  or  that  such 
now  exist,  in  which  the  General  Governmenthas 
the  unquestionable  right  to  take  control  of  the 
territory  and  jieople  lately  recognized  as  a  State, 
and  spread  over  them  such  provisional  govern- 
ment as  may  be  suitable-to  their  peculiar  condi- 
tion. 

Let  us  illustrate:  the  Territory  of  Minnesota, 
previous  to  the  Government  land  sales,  was  the 
absolute  property  of  the  United  States.  The  dis- 
position of  a  portion  of  its  soil  modified  tlie  right 
of  property,  but  did  not  release  nor  in  point  of 
law  change  political  jurisdiction.  The  national 
authority  was  supreme,  and  could  still  establish 
and  modify  government  for  the  Territory.  The 
admission  of  Minnesota  as  a  State,  gave  to  her 
peo)de  new  and  enlarged  political  powers  and 
privileges;  but  did  not  alienate  her  Territory,  can- 
cel her  obligations  to  the  Federal  Constitution,  nor 
relieve  the  United  States  from  the  obligations  of 
protection.  Suppose  some  fatal  epidemic  were 
to  sweep  over  tlie  State,  consigning  every  soul  of 
her  inhabitants  to  the  grave;  and  the  aborigines 
should  return  to  and  reoccupy  the  huntinggrounds 
of  their  fathers:  what  then  would  be  the  status  of 
Minnesota?  There  would  be  no  civilized  people, 
no  representatives,  no  State  ofHcers,  executive  or 
judicial;  but  would  not  the  United  States  still  re- 
tain jurisdiction  over  the  Territory  of  Minnesota  ? 
Could  we  not  remove  the  Indians  from  her  soil? 
Could  we  not  repel  foreign  invasion?  Could  we 
not  colonize  or  ix'people  that  district  of  country  ? 
And  on  the  arrival  of  the  new  settlers,  whether 
from  the  Slates  or  from  foreign  lands,  could  we 
not  give  them  a  government?  And  could  we  not 
give  them  such  form  of  government,  territorial  or 
otherwise,  not  inconsistent  with  the  character  of 
our  institutions,  as  the  exigenciesof  the  case  might 
require?  Certain  it  is,  in  the  case  supposed,  tliat 
the  original  government  of  the  State  of  Minnesota 
would  be  annihilated.  There  would  be  no  execu- 
tive, no  judiciary,  no  representation,  no  political 
organization.  The  functions  of  government  would 
'be  lapsed.  There  could  be  no  election  t)f  ofliccrs 
according  to  law,  no  such  case  being  provided  for, 
and  any  machinery  of  government  put  in  opera- 
tion by  the  new  comers  would,  of  necessity,  be 
provisional.  And  again,  suppose  the  depopulated 
Territory  should  be  repeopled  by  a  colony  from 
Germany,  not  one  of  whom  was  a  legal  voter: 
could  not  the  United  States  intervene  to  establish 
a  government? 

Sir,  I  admit  that  the  supposed  case  is  an  ex- 
treme one;  but  it  is  illustrative  of  the  principle, 
and  no  more  improbable  than  would  have  been 
the  supposition  of  this  gigantic  rebellion  five  years 
ago. 

On  the  19th  day  of  December,  I860,  the  rule  of 
the  United  States  was  extended  over  the  entire 
American  possessions;  baton  the  next  day  South 
Carolina  adopted  a  pretended  ordinance  of  seces- 
sion, by  which  she  repudiated  and  defied  the  au- 
thority of  the  Federal  Government,  an  example 
that  was  speedily  followed  by  ten  other  States. 
This  incipient  rebellion  culminated  in  terrible  civil 
war  waged  by  the  secedcrs  against  the  United 


States.  All  but  two  of  the  rebellious  States  have 
ceased  to  be  represented  in  either  House  of  Con- 
gress, and  if  we  except  the  provisional  govern- 
ment recently  erected  over  a  portion  of  Virginia, 
there  is  not  a  single  lawful  State  officer  in  the 
entire  seceded  district.  In  all  that  portion  of  our 
possessions,  lawful  State  government  has  ceased 
to  exist.  The  people  there  are  rebels  and  traitors, 
conspiring  the  overthrowing  of  the  Constitution 
and  the  disintegration  of  the  nation.  Doubtless 
there  are  in  fact  many  patriotic  men;  but  in  ap- 
pearance, in  so  fi^r  as  we  can  judge  by  any  dem- 
onstration of  attempts  at  legal  government,  State  . 
or  national,  there  is  not  a  loyal  man  in  South 
Carolina.  At  all  events,  if  such  a  man  lives,  he 
is  ]iowerIess  and  without  a  lawful  government. 

Such  being  the  state  of  affairs,  the  question  oc- 
curs what  is  our  relation  to  the  seceded  States? 
What,  for  instance,  is  the  status  of  South  Caro- 
lina? Her  territory  is  certainly  within  the  limits 
of  the  United  States,  and  part  and  parcel  of  the 
American  possessions,  over  which,  by  the  Con- 
stitution, the  laws  of  Congress  are  declared  to  be 
supreme;  but  her  State  officers  have  abdicated, 
and  her  State  government,  in  so  far  as  she  is  con- 
nected with  the  Union,  has  been  abandoned,  and 
I  answer  that  her  relation  to  the  General  Govern- 
ment is  not  unlike  that  of  an  unorganized  terri- 
tory; provided  the  latter  were  in  an  attitude  of  re- 
bellion. She  is  not  a  State  under  the  Constitution. 
By  a  figure  of  metonomy,  we  often  use  the  term 
State,  to  indicate  the  territory  included  within  the 
limits  of  a  certain  district  of  country,  but  in  that 
sense  the  name  is  equally  appropriate  to  Colorado 
or  Nevada.  But,  as  applicable  to  our  political 
system,  the  expression  means  something  more. 
It  is  significant,  not  so  much  of  the  land  and  in- 
habitants, as  of  the  character  of  the  political  or- 
ganization. Long  before  its  discovery  by  Captain 
Gray,  the  surface  of  Oregon  existed  with  all  its 
present  limits,  but  it  was  not  a  State.  British  and 
American  emigrants  settled  within  its  borders; 
still  it  was  not  a  State.  The  land,  with  its  rivers 
and  mountains,  and  the  people  domiciled  in  its 
valleys  could  not  elevate  it  to  that  dignity.  It 
was  the  rights  and  immunities,  the  peculiar  po- 
litical organiztition,  subsequently  conferred  by  ex- 
press act  of  Congress,  thalestablished  its  character 
as  a  State. 

It  will  not  be  pretended  that  there  is  any  Gov- 
ernor, Legislature,  court,  senator,  representative, 
or  other  officer  in  South  Carolina,  adhering  to  and 
supportingtheauthority  of  the  United  States.  The 
people  of  South  Carolina  do  not  acknowledge  the 
national  flag;  they  confess  allegiance  to  a  pretended 
nationality,  called  the  confederate  Slates  of  Amer- 
ica. They  have  actually  sent  representatives  to 
a  pretended  congress  of  that  spurious  confeder- 
acy; and  they  insist  that  they  are  alien  enemies  to 
this  Government;  they  deny  the  authority  of  the 
Constitution;  they  refuse  the  protection  of  the 
Federal  Government;  their  officei-s  have  violated 
their  official  oaths;  they  have  leagued  with  the 
enemies  of  their  coxmlry;  they  have  murdered 
cilizensof  theUnited  States;  they  have  attempted 
foreign  alliances;  they  utterly  deny  that  they  con- 
stitute any  portion  of  the  United  States;  and  thus 
they  have  cast  off  their  corporate  rights  and  aban- 
doned their  former  jiolitical  condition.  They  have 
officers  indeed,  but  you  do  not  recognize  them  as 
lawful.  They  acknowledge  fealty,  not  to  theUni- 
ted States,  but  to  a  hostile  Power.  Their  political 
condition  as  a  Slate  has  been  extinguished.  Sir, 
the  soil  of  South  Carolina  remains,  but  her  loyal 
people  and  her  municipal  rights  and  immunities 
have  passed  away.  The  land  is  still  the  lawful 
territory  of  the  United  Slates;  but  the  Slate,  in  its 
technical  signification,  has  gone  with  the  political 
organization. 

Shall  we  be  told  that  the  Constitution  still  sur- 
vives? Let  us  see.  By  the  term  constitution  we 
mean  the  organic,  the  fundamental  law,  upon 
which  the  political  structure  is  based.  Law  is 
defined  as  being  a  rule  of  action  prescribed  by  the 
supreme  power  of  the  State.  In  popular  govern- 
ments, this  supreme  power  is  the  will  of  the  peo- 
ple, and  in  this  country  is  evidenced  by  written 
charters  or  constitutions.  The  written  jiarch- 
menls,  however,  are  not  laws,  but  merely  the 
shadows  or  symbols  of  laws.  The  parchment 
being  without  inherent  vitality,  cannot  invigorate 
and  perpetuate  itself.  The  language  in  which  it 
is  framed  may  provide  for  its  everlasting  dura- 
tion, but  the  spirit  and  life  of  the  law  are  not  in 
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the  record,  but  in  tlie  continuous  will  and  support 
of  tiio  people.  Two  circumstances  at  least  are 
essential  to  the  existence  of  law — the  suprsme 
power  to  prescribe,  and  the  subjects  to  be  con- 
irolled.  Law  can  no  more  exist  without  the  sove- 
reign and  the  subject  than  sound  without  tlie  at- 
mosphere and  the  tympanum  of  the  car.  In  the 
Slate  of  New  York  the;  people,  in  their  collective 
capacity,  constitute  the  sovereign,  in  their  indi- 
vidual relations  they  are  the  subjects.  To-day 
the  constitution  of  New  York  is  the  fundamental 
law  of  the  State,  because  it  is  the  will  of  the  peo- 
ple. Should  tlie  people  will  otherwise,  it  would 
cease  to  be  their  organic  law.  They  could  not  turn 
their  Slate  over  to  a  monarchical  government — 
why.'  Because  they  are  inhibited  by  the  Consti- 
tution of  the  United  States.  They  might,  how- 
ever, abolish  their  present  constitution,  and  in  the 
same  act  perpetuate  their  political  existence  in 
another.  But  should  they  annul  their  organic 
law,  and  vacate  all  their  ofSces,  and  utterly  neg- 
lect and  refuse  to  provide  any  substitute,  then 
clearly  their  political  organization  would  fall,  an- 
archy would  commence  its  reign,  and  the  State 
would  be  out  of  existence. 

If  South  Carolina  be  a  State  she  is  one  of  the 
United  States,  unless  she  be  a  foreign  common- 
wealth, which  you  will  not,  and  cannot,  admit. 
Is  there  any  supreme  power  in  South  Corolina 
that  recognizes  and  sustains  her  constitution  as  a 
State  of  the  Union?  If  not,  then  the  parchment 
upon  which  it  is  written  has  no  vitality;  it  is  dead, 
and  the  State  is  out  of  existence.  Where  are  the 
officers,  the  people,  the  supreme  power  of  South 
Carolina.'  They  are  in  the  camps  of  the  enemy, 
represented  in  the  rebel  congress,  making  war 
upon  the  Federal  Government,  and  submissive  to 
the  rule  of  the  usurper  Davis.  Now,  if  there  be 
any  supreme  authority  in  that  locality  it  is  a  hos- 
tile power,  and  if  there  be  any  subjects  they  claim 
to  be  amenable  to  the  rebel  government.  1  use 
this  broad  expression  because  no  faithful  men  are 
manifest;  and  a  people  must  be  judged  by  its  col- 
lective action.  Do  written  constitutions,  j)e»- se, 
constitute  States.'  Is  a  State  a  piece  of  written 
parchment  whose  perpetuity  depends  upon  the 
durability  of  its  legibility.'  Are  State  franchises 
indestructible.'  Can  they  not  be  surrendered  or 
abandoned  by  the  recipients  themselves.'  Can 
they  not  be  forfeited  under  any  possible  circum- 
stances.' The  United  States  has  a  written  Con- 
stitution and  written  laws;  but  these,  and  even  its 
own  existence,  may  be  blotted  out,  and,  like  the 
ancient  Grecian  States,  live  only  in  history,  i 
speak  not  now  of  the  vast  physical  districts  of  coun- 
try that, stretching  from  ocean  to  ocean,  rested  for 
more  than  five  thousand  years  previous  to  the  ad- 
vent of  the  renowned  Genoese  in  the  grand  solitude 
of  a  trackless  wilderness;  nor  of  the  Pilgrim  Fa- 
thers who  performed  thoirdevotionaon  Plymouth 
rock;  nor  of  their  descendants  who  struggled  and 
prevailed  on  revolutionary  battle-fields;  nor  of  the 
teeming  millions  this  day  rejiresented  on  this  floor. 
I  refer  to  the  body  politic,  the  living  energized 
nationality  known  throughout  the  world  as  the 
American  Government.  Who  will  deny  that  the 
people  might  abolish  the  Constitution  with  all  its 
franchi-ses  and  incidents,  even  by  the  substitution 
of  a  monarchy,  notwithstanding  that  here  and 
there  a  loyal  citizen  sliould  interpose  his  solemn 
protest,  supported  by  the  cogency  of  the  organic 
law  in  his  hand  ?  And  had  that  little  affair  of  the 
Trent  combined  all  Europe,  and  had  she  been 
able  to  visit  us  through  an  army  sufficiently  pow- 
erful to  march  from  the  Atlantic  to  the  Pacific, 
vacating  in  its  course  the  seats  in  this  Capitol, and 
placnig  in  the  mansion  at  the  other  end  of  the 
avenue  a  sprig  of  royalty,  still  you  might  talk  of 
the  indestructibility  of  the  political  organization 
of  South  Carolina;  but  I  imagine  that  history 
would  be  deceived  into  the  folly  of  recording  that 
the  traitors  Mason  and  Slidell,with  the  aid  of  the 
gallant  and  patriotic  Captain  Wilkes,  had  been 
somewhat  instrumental  in  bringing  to  her  last 
hours  the  great  Republic.  In  either  event,  the 
Rocky  mountains  would  still   be  clad  with  snow 
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as  in  times  gone  by,  and  the  waters  of  the  Mis- 
sissippi would  continue  to  glide  along  in  their  ac- 
customed currents;  and,  if  you  please,  stacks  of 
constitutions  and  statutes-at-large  might  be  piled 
up  in  every  city,  village,  and  hamlet  in  the  land, 
and  native-born  Americans  might  continue  to 
plow  the  fields  inherited  from  their  ancestors,  but 
the  United  States  would  be  no  more,  forever! 

Sir,  I  do  not  argue  that  the  Federal  Government 
has  power  to  remand  a  loyal  State  to  the  condition 
of  a  Territory;  but  I  insist  that  the  latter  may 
surrender  her  franchises  and  abandon  her  immu- 
nities, and  when  the  Federal  authority  attempts 
to  assert  its  power  to  reestablish  government  va- 
cated by  treason,  she  is  estopped  from  interpos- 
ing her  jurisdiction  as  a  State.  The  Government 
cannot  appropriate  my  land  without  just  com- 
pensation, but  1  may  release  it  without  consider- 
ation. The  Government  cannot  deprive  the  Presi- 
dent of  his  office  during  the  term  for  which  he 
was  elected,  but  the  latter  may  resign  or  be  re- 
moved for  misconduct. 

By  the  Constitution,  "  no  State  shall  enter  into 
any  alliance  or  confederation,  grant  letters  of 
marque  and  reprisal."  Having  violated  both  the 
letter  and  spirit  of  those  provisions,  and  formed  a 
hostile  government,  and  made  actual  war  upon  the 
United  States,  the  rebels  are  outlaws,  and  abso- 
lutely incapacitated  for  the  performance  of  gov- 
ernmental functions.  Is  John  Letcher  Governor 
of  Virginia?  Then,  on  what  principle  and  by 
what  authority  does  Pierpont  discharge  the  duties 
of  that  .office?  I  am  not'aware  that  any  judicial 
tribunal  has  ever  rendered  a  judgment  of  ows/cr 
against  the  former.  By  what  tenure  do  the  Rep- 
resentatives and  Senators  from  that  State  hold 
seats  in  this  Capitol?  By  what  license,  warrant, 
or  constitutional  right  do  all  the  various  public 
functionariesof  Western  Virginiaassume  to  direct 
the  machinery  of  government  ?  If  a  single  pre- 
cedent might  establish  a  rule,  I  might  confidently 
point  to  the  provisional  government  of  that  State, 
in  connection  with  its  recognition  by  the  Federal 
authority  as  fully  settling  the  principle  for  which 
I  contend.  Neither  the  Executive  nor  Congress 
can  justify  its  action  on  any  other  ground  than 
that  of  assuming  that  the  government  of  Virginia 
liad  ceased  to  exist.  On  any  other  principle  such 
exercise  of  power  would  be  unconstitutional,  and 
in  the  highest  degree  revolutionary  and  despotic. 
The  President,  in  his  message  to  Congress,  at  the 
opening  of  the  extra  session,  evidently  took  that 
view  of  the  case.     He  says: 

"  The  coiii'se  t:ik(Mi  in  Virjiinia  was  tlie  most  reinarkalile, 
perliaps  tlic  most  iinpnitaiit.  A  convention  elected  by 
tlie  people  of  tii.it  State  to  consider  this  very  question  oC 
disrupting  the  Federal  Union,  w:is  in  session  at  the  capital 
of  Virginia  when  FortSnniter  I'ell.  To  this  body  the  people 
had  chosen  a  large  majority  of  frofesicd  Union  men.  Al- 
most immediately  alter  the  fall  of  Sumter  many  member^ 
of  that  majority  went  over  to  the  oriijinal  disunion  minor- 
ity, and,  with  iliem,  adopted  an  ordinance  for  withdraw- 
ing the  State  from  the  Union.  Whether  this  change  was 
wrought  by  their  great  approval  of  the  assault  upon  Sumter, 
ortheirgreat  resentment  at  the  Government's  resistance  to 
that  assault  is  not  detinir<.-ly  known.  Although  tliey  sub- 
mitted the  ordinance  for  ratification  to  a  vote  of  the  people, 
to  be  taken  on  a  day  then  somewhat  more  than  amonth  dis- 
tant, llie  convention  and  the  Legislature  (which  was  also  in 
session  at  the  same  time  and  place)  with  leading  men  of 
the  Slate,  not  meiid)ers  of  either,  imniediately  eommenced 
acting  .'IS  if  the  State  were  already  out  of  the  Union.  'J'liey 
pushed  military  preparations  vigorously  forward  all  over  the 
Stale.  Tlu'y  seized  the  United  States  armory  at  Harper's 
Ferry  and  the  navy-yard  at  Gosport,  near  Norfolk.  They 
received,  perhaps  invilcd,  into  their  .Stale,  large  bodies  of 
troops  with  their  warlike  appointments,  from  the  so-called 
seeedeil  States.  They  tbnnally  entered  into  a  treaty  of  tem- 
porary alliance  and  eoiperatiou  Willi  the  so-called  conled- 
eratc  States,  and  sent  members  to  their  congress  at  Mont- 
gomery. And  finally  they  permitted  the  insurrectionary 
government  to  be  translerred  to  their  capital  at  lliehmond. 
The  people  of  Virginia  have  thus  tUlowed  this  giant  insur- 
rection to  make  its  nest  within  her  borders,  and  this  Govern- 
ment has  no  choice  left  but  to  deal  with  itic/icic  it  finds  it. 
And  it  has  the  less  regret,  as  the  loyal  citizens  have,  in  due 
form,  claimed  its  protection.  Those  loyal  citizens  this 
Government  is  bound  to  recognize  and  protect  as  being 
Virginia." 

1  call  special  attention  to  some  of  the  points  so 
clearly  and  logically  made  by  the  President  in  the 
extract  from  his  message  that  I  have  quoted.  It 
was  "  the  convention  and  the  Legislature,"  "  with 


leading  men  of  the  State,  not  members  of  either," 
that  commenced  acting  as  if  the  State  were  already 
out  of  the  Union.  It  was  the  convention  of  the 
people  that  adopted  the  ordinance.  It  was  "  the 
people  of  Virginia"  that  "  thus  allowed  this  giant 
insurrection  to  make  a  nest  within  her  borders." 
Yes,  it  was  in  Virginia,  that  State  so  conspicuous, 
illustrious,  and  glorious  in  revolutionary  history, 
and  in  whose  bosom  rested  the  sacred  remains  of 
Henry,  Monroe,  Madison,  Jefferson,  and  Wash- 
ington, that  the  constituted  authorities,  the  lead- 
ing men  and  the  people — unmindful  of  the  blood 
of  their  fathers,  forgetful  of  their  duty  to  their 
country,  careless  of  the  just  rights  of  posterity, 
and  regardless  of  the  claims  of  universal  human- 
ity— struck  at  the  vitals  of  the  Republic,  united 
in  resistance  to  the  Federal  Constitution,  and 
turned  over  their  Stale  government  to  the  cm- 
braces  of  an  enemy. 

The  President  seems  to  have  carefully  surveyed 
and  accurately  comprehended  the  actual  condition 
of  affairs,  and  to  have  arrived  al  the  conclusion 
that  Virginia  by  her  own  act  and  volition  had  ex- 
tinguished her  government.  Hence  he  did  not 
propose  to  revive,  sustain,  or  protect  it.  Bui  he 
announced  in  emphatic  language  the  fixed  determ- 
ination of  this  Government  to  protect  the  "  loyal 
citizens."  So  much,  at  least,  was  due  to  the  mem- 
ory of  </tc  Virginia  of  better  and  purer  days.  Nor 
could  he  do  otherwise;  these  loyal  men  are  en- 
titled by  the  organic  law  to  all  the  privileges  and 
immunities  of  citizens  of  the  several  States.  Con- 
gress sympathized  and  concurred  with  the  views 
of  the  President,  and  cheerfully  united  in  the  at- 
tempt to  give  them  effect.  But  how?  Not  by 
sustaining  the  old  government,  but  by  recogniz- 
ing Pierpont  instead  of  Letcher,  and  the  newly 
created  authorities  at  Wheeling  instead  of  those 
at  Richmond.  It  was,  in  fact  and  in  law,  the  erec- 
tion of  a  new  government.  To  deny  this  wojld 
be  an  admission  that  Virginia  has  at  one  and  the 
same  time  two  distinct,  antagonistic  Stale  govern- 
ments, which  would  be  inconsistent  and  absurd. 
If  the  original  State  government  was  not  in  point 
of  law  extinguished,  then  there  is  no  government 
at  Wheeling,  and  the  Stale  is  not  properly  repre- 
sented in  Congress. 

Letus  not  be  deceived  norconfounded  bynames, 
Virginia  is  one  of  the  States  of  the  Union,  but  not 
the  Virginia  ofolden  times.  Observe  that  I  speak 
not  of  the  land,  the  rivers,  the  mountains,  the  ter- 
ritory; I  refer  to  the  government,  the  corporate 
organization  that  signifies,  in  our  political  lan- 
guage, the  State.  She  ceased  to  be  a  member  of 
the  Union — not  territorially,  but  as  a  State.  In 
other  words,  by  her  own  acts  she  lost  her  polit- 
ical organization.  How  did  she  get  back  and  be- 
come reinstated  on  an  equal  footing  with  the  loyal 
members?  Sir,  she  came  in  no  way  and  by  no 
means  whatever — she  never  came  at  all.  Bui  the 
present,  the  young  Virginia,  the  heir,  if  you  please, 
of  the  Old  Dominion,  cnmc  through  a  government 
de  novo,  s)iringing  from  the  people,  inchoate  and 
provisional  at  first,  but  made  regular  and  complete 
by  the  recognition  of  the  Federal  Government. 
She  followed  in  the  same  path  that  had  been  pre- 
viously opened  and  beaten  by  Califoinia.  The 
acts  of  recognition  in  the  two  cases  differed  some- 
what in  form,  but  not  in  results.  I  shall  not  now 
consider  whether  the  admission  of  those  States 
into  the  Union  was  regular  or  not;  perhaps  both 
might  have  been  rejected;  perhaps  it  is  well  that 
each  w^s  admitted.  My  present  purpose  is  to  show 
that  both  the  executive  and  legislative  branches 
of  ihe  Government  have  admiited  and  asserted  by 
their  own  acts  that  the  original  governnKnit  of  Vir- 
ginia passed  away;  that  the  Constitution  of  the 
United  States  is  supreme  over  its  possessions;  and 
under  it  the  Federal  Government  may  erector  per- 
mil  the  erection  of  needful  governments  to  insure 
domestic  tranquillity,  and  jiromote  the  general 
welfare. 

Fully  impressed  with  the  conviction  that  Con- 
gress has  power,  with  the  approval  of  the  Exec- 
utive, to  provide  governments  for  those  ill-fated, 
rebellious  districts,  I  come  now  to  consider  the 
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expedioncy  and  necessity  of  its  exercise,  and  the 
chni'ucter  of  the  polity  proper  to  be  adopted.  And 
here  I  repeat,  in  substance,  a  stig-2;estion  made  in 
tlie  early  part  of  ilicse  remarks:  the  subject  is  prac- 
tical and  important,  besetting  us  at  every  point, 
and  earnestly  demanding  our  serious,  profound, 
and  vigilant  attention.  I  doubt,  sir,  that  any  ques- 
tion frauiiht  with  more  important  consequences 
ever  occupied  the  minds  of  the  American  people. 
And,  in  proportion  to  the  progress  of  our  arms, 
and  our  military  successes,  the  necessity  for 
prompt  action  and  wise  determination  and  decis- 
ion becomes  at  every  stage  the  more  pressing. 
More  than  seven  hundred  Uiousand  square  miles 
of  our  country  are  under  the  rule  of  traitors;  and 
in  that  vast  territory  millions  of  people  are  en- 
gaged in  the  work  of  treason.  In  all  that  exten- 
sive region  local  laws  have  been  abrogated,  and 
Federal  jurisprudence  lias  been  sus[)ended.  Jus- 
tice has  been  stricken  down,  and  domestic  tran- 
quillity has  been  disturbed.  In  their  place,  we  find 
injustice, disorder,  theft,  robbery,  rapine,  murder, 
and  every  species  of  wickedness,  everywhere  prev- 
alent. After  many  months  of  doubts  and  delays, 
the  armies  of  the  Republic  have  begun  to  move, 
and  already  glorious  and  important  victories  have 
been  inscribed  upon  our  banners.  The  avenue  to 
the  heart  of  treason  is  now  apparently  direct  and 
open.  Illegal, self-constituted  authoritymustsoon 
begin  to  crumble.  Speedily  the  Davises,  the  Ben- 
jamins, and  Cobbs  will  be  stripped  of  their  ill- 
gotten  power,  and  the  people  will  be  deprived  of 
even  the  poor,  wretched  local  government  hitherto 
maintained  by  rebels  and  traitors. 

Then,  indeed,  will  the  laws  of  the  United  States 
attempt  to  resume  their  sway;  but  putting  aside 
the  obstacles  in  the  way  of  their  execution,  they 
are  not  adequate  to  the  emergency.  Local  laws 
and  local  officers  will  be  found  absolutely  indis- 
pensable to  the  I'estoration  and  maintenance  of 
order  and  the  welfare  of  the  people.  Local  laws 
and  municipal  officers  are  found  essential  to  the 
good  government  of  the  small  District  of  Colum- 
bia. The  usual  Federal  officers,  the  marshals  with 
their  deputies,  the  United  States  judges,  the  post- 
masters, revenue  officers,  &c.,  all  these  will  avail 
little  in  the  attempt  to  control  seven  millions  of  peo- 
ple, contaminated  with  treason,  tainted  with  the 
vices  of  anarchy,  embittered  with  jealousy,  and 
smarting  and  writhing  under  the  pain  of  recent 
humiliation  and  defeat.  He,  it  seems  me,  knows 
little  of  the  human  heart,  and  studies  but  carelessly 
the  philosophy  of  human  action,  who  believes  that 
millions  of  traitors  can  be  prudently  left  without 
government,  or  that  they  can  be  controlled  with 
decency  and  order  by  the  usual  Federal  officers. 
Local  government,  with  executive, legislative,  and 
judicial  powers,  will  be  positively  indispensable, 
not  only  for  the  welfare  of  the  inhabitants,  but  for 
the  presei-vation  of  the  authority  of  the  United 
States.  Futile  will  be  your  effort  to  collect  taxes, 
vain  will  be  your  hope  to  distributejustice  between 
individuals,  and  fruitless  will  prove  your  labors 
to  insure  domestic  tranquillity,  without  the  estab- 
lishment of  local  governments. 

I  know  that  the  Army  as  it  moves  along,  may 
leave  in  its  track  military  governors  and  martial 
regulations,  and  that  such  a  course,  under  special 
circumstances, may  become  a  necessity;  but  1  can- 
not believe  that  any  man,  born  under  the  Ameri- 
can flag,  who  has  given  the  subject  the  slightest 
thought,  can  for  a  single  moment  entertain  the  de- 
sign of  establishing  military  governments,  for  any 
considerable  duration,  over  seven  millions  of  na- 
tive-born Americans.  Such  a  scheme  is  incom- 
patible with  the  spirit  of  our  institutions.  It  is 
anti-republican,  anti-American.  Better  far  to  dis- 
band your  armies,  stop  the  waste  of  treasure,  and 
stay  the  flow  of  blood;  better  far  to  let  hostilities 
cease, and  acknowledge  the  independence  of  Davis 
and  his  myrmidons  and  cohorts  of  banditti,  than 
toattemptan  cxperimentlike  this.  Military  power 
must  be  subject  to,  directed  and  controlled  by,  the 
civil  authorities.  This  principle  was  deeply  im- 
pressed upon  the  minds  of  our  fathers,  and  when 
It  shall  have  been  forgotten  by  their  descendants 
the  days  of  constitutional  liberty  will  have  been 
numbered. 

The  fall  of  Sumter  startled  the  Government  and 
amazed  and  astounded  the  people.  The  tocsin 
sent  t'orth  its  notes  of  alarm  from  the  Executive 
Mansion,  notes  that  were  speedily  borne  upon  the 
southern  gales  over  every  hill  and  valley  in  the 


North.  They  fell  upon  quick,  watchful,  and  patri- 
otic ears.  The  country  responded  beyond  the 
requisitions  of  the  Government.  Men  with  white 
locks  and  boys  with  beardless  faces,  and  even 
women  with  gentle  forms,  but  stout  and  patriotic 
hearts,  rushed  to  the  defense  of  the  Constitution 
and  the  flag  of  their  fathers.  No  one  then  doubted, 
no  one  now  questions  the  ability  of  our  loyal 
forces  to  crush  out  this  rebellion  against  lawful 
Government  and  humanity  itself.  But  often  has 
the  question  arisen — and  now  the  inquiry  is  more 
urgent  than  before — "when  armed  rebellion  is 
beaten  down,  what  disposition  shall  be  made  of 
the  traitors.'"  The  answer  to  this  embarrassing 
question  has  thus  far  been  delayed;  but  it  cannot 
with  safety  be  much  longer  postponed.  That 
brave  old  flag,  that  has  been  borne  in  triumph  in 
foreign  lands,  and  that  never  was  soiled  but  by 
the  hands  of  traitors,  will  soon  float  again  over 
every  part  of  the  Republic.  And  we  are  admon- 
ished of  our  duty  to  see  that  proper  legislative 
provisions  are  made  to  secure  and  preserve  the 
fruits  of  military  triumphs. 

Sir,  I  do  not  deny,  as  a  legal  proposition,  that 
the  people  of  the  seceded  districts  may  erect  pro- 
visional governments,  elect  members  of  Congress, 
and  in  that  mode,  by  the  consent  of  this  Govern- 
ment, acquire  a  standing  in  the  Union.  So  did 
California,  so  did  Virginia.  But  in  my  judgment 
such  a  course  cannot  be  tolerated  without  immi- 
nent peril.  I  regard  the  proposition  as  one  of 
monstrous  folly  and  madness;  and  should  this 
Government  suffer  it  to  be  carried  out,  I  believe 
it  would  be  faithless  to  the  great  trust  that  the 
people  have  given  it  in  charge. 

If  you  regard  this  rebellion  with  reference  to  the 
age  in  which  wo  live,  the  cause  of  defection,  the 
magnitude  of  the  scheme  of  treason,  the  number 
and  character  of  the  conspirators,  the  secrecy,  yet 
boldness,  with  which  itVas  planned,  and-the  ruin 
that  it  has  wrought,  it  has  no  parallel  in  history. 
As  I  have  said,  seven  millions  of  men,  besides 
their  coadjutors  and  fellow-conspirators  in  the 
loyal  States,  are  plotting  treason.  Resistance  to 
these  atrocious  machinations  has  already  saddled 
from  seven  to  ten  hundred  millions  of  indebted- 
ness u[)on  the  people,  which  must  impose  heavy 
burdens,  in  the  form  of  taxes  upon  the  country, 
for  generations  to  come.  The  loss  of  aggregate 
national  wealth  in  consequence  of  tlie  withdrawal 
of  a  million  of  men  from  industrial  pursuits,  the 
destruction  of  property,  of  trade,  commerce,  and 
manufactures,  is  incalculable.  The  danger  of  col- 
lision with  foreign  Powers  has  been  imminent. 
For  more  than  eight  months  the  capital  of  the 
nation  was  a  beleaguered  city.  The  tone  of  so- 
ciety throughout  tlie  country  has  been  more  or 
less  demoralized.  Thousands  of  our  young  men, 
the  hope  of  the  country,  already  sleep  in  soldiers' 
graves,  and  many  thousand  more  will  drag outan 
existence  made  miserable  and  irksome  by  consti- 
tutions diseased  and  broken  by  hardships  in  the 
camp  and  exposure  on  the  battle-field.  There  is 
not  a  town,  and  scarcely  a  family,  in  the  North 
that  does  not  mourn  its  dead — its  murdered  dead. 
And  in  the  South  millions  of  beings  wear  garments 
stained  with  the  blood  of  your  sons,  your  broth- 
ers, your  neighbors.  Sir,  these  are  facts,  sad,  and 
mournful,  yet  not  wholly  free  from  a  tendency  to 
excite  just  indignation. 

The  cause  of  all  this  long  catalogue  of  evils  is 
crime — deep,  dark,  damnable  crime — resting  on 
the  souls  of  traitors.  The  crimes  of  the  murderer 
executed  upon  the  scaffold,  of  the  homicide,  the 
burglar,  and  the  thief  confined  in  your  peniten- 
tiary, are  venial,  compared  with  the  atrocious  of- 
fenses of  these  wicked  rebels.  The  former  are 
wrongs  against  individuals,  the  latter  are  crimes 
against  humanity  itself.  The  authors  of  these 
atrocities  are  within  our  jurisdiction,  and  must 
be  taken  care  of.  They  are  too  numerous  for  the 
gallows,  too  many  for  close  confinement.  They 
must  have  government;  but  in  what  manner  shall 
it  be  provided  ?  Would  you  deem  it  safe  to  trust 
such  men  to  reorganize  society  and  reconstruct 
government,  the  very  corner-stone  of  which  would 
inevitably  be  treason?  Would  you  allow  such  a 
constituency  to  send  Representatives  to  this  tem- 
ple of  liberty,  to  fill  this  Hall  with  the  pestilential 
odors  of  treachery  and  rebellion?  Is  it  thus  that 
you  would  honor  the  grave  of  Ellsworth,  of  Lyon, 
and  of  Baker?  Is  it  thus  that  you  would  reward 
the  loyal  North  for  its  vast  expense  of  treasure 


and  of  blood?  Is  this  the  kind  of  consolation  you 
would  offer  to  the  lone  widow,  whose  only  son 
found  his  final  resting-place  at  Manassas  or  Ball's 
Bluff,  far  away  from  the  tomb  of  his  ancestors, 
and  the  wonted  scenes  of  his  childhood  and  youth  ? 
Do  you  propose,  without  probation,  to  reinstate 
these  guilty  men  with  all  the  privileges  and  im- 
munities of  freemen  and  good  citizens?  Is  there 
to  be  no  punishment  for  traitors  ?  Is  commerce  to 
be  prostrated,  trade  annihilated,  the  wealthy  beg- 
gared, the  nation  bankrupted  and  brought  to  the  ~ 
very  verge  of  dissolution,  by  treason  and  ground- 
less civil  war,  and  is  there  no  punishment  for  the 
authors  of  such  terrible  and  wide-spread  calami- 
ties ?  Sir,  before  you  attempt  this  experiment,  let 
me  advise  you  to  accompany  the  tax-gatherer  on 
his  tour  of  collection,  to  visit  the  military  hospi- 
tals overflowing  with  the  sick  and  the  dying,  to 
stand  over  the  amputation  table  and  listen  to  the 
irrepressible  groans  of  anguish,  to  search  out  the 
widows  and  orphans  and  witness  their  poverty 
and  sorrow,  and  wherever  you  go  to  proclaim  that 
there  is  no  punishment  for  treason,  but  that  dis- 
armed traitors  are  good  citizens,  capable  of  self- 
government  and  worthy  to  sit  in  the  councils  of 
the  nation ! 

Sir,  the  very  suggestion  of  such  a  proposition 
fills  me  with  consternation  and  amazement.  It 
seems  to  me  to  be  fraught  with  danger  and  ulti- 
mate disaster.  Nor  can  I  see  the  necessity,  the 
justice,  or  the  policy  of  such  a  measure.  What 
plausible  argument  can  be  advanced  in  its  sup- 
port? Are  you  afraid  of  humiliating  or  exasper- 
ating these  men?  Afraid  of  humiliating  traitors  ! 
Afraid  of  exasperating  thieves,  rebels,  and  mur- 
derers, already  holding  daggers  in  their  hands, 
pointed  at  your  throats!  Are  you  afraid  of  dis- 
couraging and  disbanding  your  armies  if  you  at- 
tempt to  control  or  punish  their  enemies?  Are 
you  moved  by  a  spirit  of  love  and  friendship  for 
these  desperadoes?  Surely  your  love  is  more  than 
sufficient  for  a  reasonable  compliance  with  the 
requisitions  of  the  Christian  faith.  David,  with  all 
his  deep  affection  for  Jonathan,  had  no  conception 
of  the  height,  depth,  and  breadth  of  love.  It  was 
not  permitted  to  the  "  sweet  singer  of  Israel"  to 
comprehend  its  intensity.  It  was  reserved  to  the 
American  Congress  of  the  nineteenth  century  to 
demonstrate  the  virtue  of  loving  not  their  neigh- 
bors as  themselves,  but  their  enemies  even  more 
than  themselves  I 

It  is  said  that  many  loyal  citizens  still  reside  in 
the  seceded  districts  whose  hearts  continue  to  throb 
with  affection  for  the  Government  of  their  fathers. 
I  do  not  deny  the  fact,  and  yet  the  assumption 
must  reSt  on  assertion  and  belief,  rather  than  on 
proof.  The  evidence  is  against  it,  particularly  in 
the  cotton  States.  The  hasty  and  apparently  spon- 
taneous action  of  the  masses,  the  obvious  unanim- 
ity with  which  the  people  flew  to  arms,  and  the 
relentless  hate  which  has  marked  their  conduct, 
do  not  indicate  a  high  degree  of  patriotism  in  the 
infected  territory.  Nevertheless,  conceding,  as  I 
do,  the  existence  of  loyal  men,  I  admit  and  insist 
that  they  must  be  shielded  and  protected  by  and 
under  the  Constitution.  So  much  they  may  de- 
mand on  the  plainest  principles  of  right,  justice, 
and  humanity.  But  the  very  necessities  of  their 
condition  furnish  the  strongest  arguments  in  sup- 
port of  the  policy'that  I  advocate.  They  could 
not  maintain  order  and  the  supremacy  of  the  laws; 
they  could  not  keep  down  insurrection  in  their  own 
State;  they  could  not  prevent  it  from  joining  a 
hostile  confederacy;  they  could  not  sustain  and 
preserve  their  Government;  they  cannot  protect 
themselves;  they  are  in  a  minority  in  most  of  the 
districts,  a  very  ineonsiderable  minority;  and  if  the 
people  generally  are  left  to  provide  their  own  gov- 
ernment it  is  obvious  that  the  result  must  be  the 
])rogeny  of  traitors;  and,  without  the  aid  of  Gov- 
ernment, established  and  controlled  by  Federal 
authority,  and  officered  by  loyal  and  responsible 
men,  such  a  result  can  hardly  be  avoided. 

Nor  can  you  escape  the  threatened  danger  by 
any  general  legislation  by  Congress  that  stops 
short  of  the  actual  establishment  and  officering  of 
Government.  You  may  by  statute  declare  the  out- 
lawry and  disqualification  of  rebels;  but  practi- 
cally that  will  avail  you  nothing.  Law  that  can- 
not be  executed  isasno  law;  and  it  is  only  through 
the  instrumentality  of  territorial  or  provisional 
governments,  established  by  Congress,  that  you 
can  discriminate  and  ferret  out  the  culpable.  If  left 
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to  tlicmscl  ves,  the  people  will  meet  in  primary  con- 
vention.s;  and  us  four  fifths  of  them,  more  or  less, 
arc  disaflocted,  it  inevitably  follows  that  traitors 
must  reconstruct  the  Government  and  reorganize 
society;  and  the  entire  polity  of  the  State  must  be 
tainted  with  the  virus  of  treason.  The  State  offi- 
cers and  the  members  of  Congress  must  of  course 
be  representative  men.  The  majority  are  not  apt 
to  select  their  rulers  from  the  minority.  Recent 
chastisementmay  induce  a  policy  of  dissimulation, 
and  a  show  of  repentance  and  obedience.  But  who 
of  experience,  of  enlarged  statesmanship,  can  be 
deceived  by  such  specious  pretenses?  The  same 
reasoning  would,  with  an  equal  appearance  of  wis- 
dom, open  the  prison  doors  of  every  jail  and  pen- 
itentiary on  the  face  of  the  earth.  The  convicted 
horse  thief  deplores  his  ofl'ense,  not  on  account  of 
its  criminality,  but  because  of  his  detection.  Per- 
haps there  may  be  some  localities  in  which  the 
loyal  people  if  once  released  from  the  chains  of 
despotism  by  which  they  are  now  so  rigorously 
and  tightly  bound,  would  be  competent  to  provide 
for  their  own  security;  but  such  cases  are  merely 
exceptive;  and  on  prniciple  and  as  a  general  rule, 
the  Federal  authority  should  intervene,  not  to  dis- 
franchise loyal  men,  but  to  establish  and  regulate 
government,  because  of  their  inability  to  govern 
themselves.  Besides,  let  it  be  determined  and  de- 
clared to  the  world  that  the  people  of  a  State  can- 
not throw  the  country  into  civil  war,  abolish  their 
Government,  and  reconstruct  it  at  pleasure. 

I  have  remarked  that  the  case  is  without  prece- 
dent; let  it,  therefore,  be  well  considered,  and  de- 
cided with  an  eye  to  the  future.  Let  it  be  demon- 
strated that  the  jurisdiction  of  the  Government 
extends  over  every  part  of  the  Republic;  and  let 
it  be  established  and  remembered  during  all  com- 
ing time,  that  treason  is  crime  susceptible  as  well 
as  worthy  of  punishment. 

iMr.  WICKLIFPE.  I  move  that  the  commit- 
tee rise,  with  a  view  to  an  adjournment,  that  we 
may  all  go  home  and  get  our  dinners. 

Mr.  FENTON.  I  move  that  the  committee 
rise  and  report  the  bill  to  the  House. 

Mr.  WICKLIFFE.  What  bill  is  it?  I  have 
heard  nothing  about  a  bill. 

The  CHAIRMAN.  It  is  a  bill  to  regulate  the 
franking  pi-ivilege. 

Mr.  WICKLIFFE.  Oh!  that  cannot  be  re- 
ported to  the  House.     I  insist  on  my  motion. 

Mr.  Wickliffe's  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Hutciuns  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had  had  the  Union  generally  under  consid- 
eration, and  particularly  the  bill  to  regulate  the 
frankingprivilege,  and  had  come  to  no  resolution 
thereon. 

Mr.  VALLANDIGHAM.  I  move  that  all  de- 
bate upon  the  bill  be  closed  in  five  minutes  after 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  shall  again  resume  its  consideration. 

The  motion  was  agreed  to. 

Mr.  WICKLIFFE.  I  move  that  the  House  do 
now  adjourn. 

INVULNERAEILITY  OF  SHIPS  AND  BATTERIES. 

Mr.  RICE,  of  Massachusetts.  Will  the  gen- 
tleman waive  that  motion  for  one  moment? 

Mr.  WICKLIFFE.  Is  thatthegentleman  from 
Massachusetts  who  objected  to  my  resolution? 

Mr.  RICE,  of  Massachusetts.     No,  sir. 

Mr.  WICKLIFFE.  Then  I  withdraw  my 
motion;  but  I  would  not  have  done  so  if  it  had 
been  the  gentleman  who  objected  to  my  resolu- 
tion. 

On  motion  of  Mr.  RICE,  of  Massachusetts,  by 
unanimous  consent,  joint  resolution  (H.  R,  No. 
59)  authorizing  the  Secretary  of  the  Navy  to  test 
plans  and  materials  for  rendering  ships  and  float- 
ing batteries  invulnerable,  was  taken  from  the 
Speaker's  table,  and  the  amendment  of  the  Senate 
thereto  was  concurred  in,  as  follows: 

rage  1,  line  four,  strike  out  "  $50,000"  and  insert 
"$25,000." 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  the  amendment  was  con- 
curred in;  and  also  moved  to  lay  the  motion  to 
reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  WICKLIFFE, 
(at  a  quarter  to  four  o'clock,  p.  m.,)  the  House 
adjourned  until  Monday  next. 


IN  SENATE. 

Monday,  Jpril  7,  18G2. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  last  was  reod  and  ap- 
proved. 

PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  the  memorial  of  the  heirs 
of  William  B.  Foster,  praying  for  the  adoption 
of  measures  to  secure  to  them  the  amount  due  by 
the  Government  to  William  B.  Poster  at  the  time 
of  his  death;  which  was  referred  to  the  Commit- 
tee on  Revolutionary  Claims. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Ulster  county.  New  York,  praying  for  the  im- 
mediate abolition  of  slavery  under  the  war  power; 
which  was  ordered  to  lie  on  the  table. 

Mr.  WILLEY  presented  a  memorial  of  citi- 
zens of  Ritchie  county,  Virginia,  remonstrating 
against  the  proposed  tax  of  three  cents  per  pound 
on  leaf  tobacco;  which  was  referred  to  the  Com- 
mittee on  Finance. 

Mr.  HOWARD  presented  the  petition  of  Silas 
M.  Holmes  and  others,  citizens  of  Detroit,  Mich- 
igan, praying  for  the  passage  of  a  uniform  bank- 
rupt law;  which  was  referred  to  the  Committee 
on  the  Judiciary. 

REPORTS  FROM  COMMITTEES. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  petition  of 
Bryant  T.  Scofield  and  other  members  of  the  bar, 
residing  in  the  counties  of  Hancock  and  McDon- 
ough,  in  the  State  of  Illinois,  praying  that  those 
counties  may  be  transferred  from  the  northern  to 
the  southern  district  of  the  United  States  court 
in  thatState,  and  alsoa  bill  (S.  No.  102)  to  amend 
an  act  entitled  "  An  act  to  divide  the  State  of  Il- 
linois into  two  judicial  districts,"  approved  Feb- 
ruary 13,  1855,  reported  the  bill  without  amend- 
ment. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Aftairs  and  the  Militia, 
to  whom  was  referred  the  bill  (S.  No.  234)  author- 
izing the  President  to  transfer  the  money  appro- 
priated by  an  act  approved  Ft^bruary  20,  18G2,  for 
building  or  continuing  fortifications,  to  the  con- 
struction of  iron-clad  steam  vessels  of  war,  re- 
ported it  with  an  amendment. 

Mr.  HOWE,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  report  of  the  Court  of 
Claims  in  the  case  of  Constance  Bateman,  sub- 
mitted an  adverse  report;  which  was  ordered  to 
be  printed. 

harper's  FERRY  ARMORY. 

Mr.  WILLEY.  I  offered  a  resolution  of  in- 
quiry the  other  day,  which  was  laid  upon  the 
table.     I  ask  that  it  be  taken  up. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution  sub- 
mitted by  Mr.  Willey  on  the  3d  instant: 

Resolrcil,  That  tlie  Comniittee  on  Militnry  Affairs  and 
tlie  Militia  inquire  into  the  present  condition  of  Harper's 
Ferry  armory,  Jetlersoii  county,  Virginia,  what  daniaiie  has 
hern  done  thereto  durinj;  tlie  existing  reljellion,  by  whom, 
and  hy  what  authority,  tlie  value  of  the  United  States  prop- 
erty there  in  it^  pre.=ent  condition,  the  amount  ol"  money 
necessary  to  repair  the  said  damage,  and  whether  it  is  ex- 
pedient to  repair  anil  restore  the  said  armory  to  he  employed 
as  heretofore;  and  that  said  comniittee  report  by  bill"  or 
otherwise. 

The  resolution  was  agreed  to. 

BILL  BECOME  A  LAW. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Hay,  his  Secretary,  announced  that 
the  President  had  approved  and  signed  a  joint 
resolution  (S.  No.  G8)  to  authorize  tiie  President 
to  assign  the  command  of  troops  in  the  same  field 
or  department  to  officers  of  the  same  grade  with- 
out regard  to  seniority. 

FRANCIS  niJTTMAN. 

Mr.  LATHAM.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  the  bill  (S.  No.  251) 
for  the  relief  of  Francis  Huttman. 

The  motion  was  agreed  to;  and  the  bill  was  road 
a  second  time,  and  considered  as  in  Committee  of 
the  Whole.  It  authorizes  the  Secretary  of  the 
Treasury  lo  reexamine  the  claim  of  Francis  Hiitt- 
maii  for  alleged  losses  sustained  by  the  detention 
of  the  bark  Callao  at  San  Francisco,  in  1848,  by 
the  act  of  the  collector  of  that  port,  and  extend 
such  relief  as  he  may  be  entitled  to,  according  to 
the  terms  prescribed  in  section  four  of  the  act  '"'  to 
create  additional  collection  districts  in  the  State  of 


California,  and  changing  the  existing  collection 
districts  therein,  and  modifying  the  existing  col- 
lection districts  in  the  United  Stales,"  approved 
September  28,  1850;  but  nothing  in  this  act  is  to 
be  so  construed  as  to  authorize  the  payment  of 
any  speculative  or  consequential  damaocs. 

Mr.  SHERMAN.  I  should  like  to  hear  the 
report. 

Mr.  TEN  EYCK.  The  bill  was  reported  by 
the  Committee  on  Commerce.  There  was  a  report 
made  in  the  Senate  a  year  or  two  ago  recommend- 
ing the  passage  of  a  bill  more  extensive  in  its 
character  than  the  present  one.  I  will  very  briefly 
state  the  object  of  this  bill. 

A  bill  was  passed  authorizing  the  Secretary  of 
the  Treasury  to  examine  the  account  of  Francis 
Huttman  for  damages  sustained  by  him  in  conse- 
quence of  the  detention  of  his  bark,  the  Callao, 
and  refusing  to  allow  her  to  enter  at  the  port  of 
San  Francisco  in  1848,  about  the  time  that  Cali- 
fornia came  into  our  possession.  A  report  was 
made  by  the  chief  clerk  of  the  Treasury  on  the 
subject,  that  inasmuch  as  at  that  time  the  district 
was  under  military  control,  and  the  revenues  were 
not  receivable  under  the  revenue  laws  of  the  Uni- 
ted States,  this  party  was  not  entitled  to  the  ben- 
efit of  the  act  that  was  passed  in  1850,  authorizing 
the  Secretary  of  the  Treasury  to  allow  damages 
forunlawful  detentionsat  thatport  and  other  ports 
on  the  Pacific  coast.  It  turned  out,  however,  that 
about  a  month  before,  or  a  little  less  than  a  month 
before  the  arrival  of  this  vessel  at  the  port  of  San 
Francisco,  that  port  had  been  put  under  the  rev- 
enue laws  of  the  United  States  by  authority  of 
Governor  Mason,  and  from  that  time,  the  treaty 
of  peace  between  Mexico  and  the  United  States 
having  been  promulgated,  revenue  was  collected 
at  that  port  under  the  revenue  laws  of  the  United 
States. 

To  show  that  that  was  the  case  I  will  simply 
re.Cer  to  a  decision  that  was  made  by  the  Supreme 
Court.  A  suit  was  brought  by  Cross  against 
Harrison,  to  recover  duties  that  they  had  paid  on 
importations  at  this  very  port  a  month  or  two  sub- 
sequent to  the  time  of  the  detention  of  this  bark. 
The  suit  was  brought  to  recover  back  the  duties 
thus  paid,  on  the  ground  that  the  revenue  laws  of 
the  United  States  had  not  then  been  extended  over 
the  Territory,  and  that  they  were  illegally  paid; 
but  the  Supreme  Court,  in  16  Howard,  p.  1G4, 
expressly  declared  that  the  revenues  were  then 
lawfully  collectable  at  that  port,  and  that  those 
duties  had  been  lawfully  paid  into  the  Treasury 
of  the  United  States,  and  hence  decided  the  case 
against  the  claimants.  This  case  is  precisely 
similar  to  it  in  principle;  and  the  object  of  this 
bill  is,  and  it  covers  nothing  else,  to  authorize  the 
Secretary  of  tlie  Treasury  to  examine  the  case, 
and  to  allow  this  man  damages,  if  he  is  satisfied 
that  he  is  entitled  to  any,  under  the  act  of  1850, 
which  provided  for  such  a  case.  The  object  is 
simply  to  put  this  party  back  into  the  position  he 
occupied  before,  provided  tbat  mistake  had  not 
been  made,  and  nothing  else. 

Mr.  LATHAM.  I  will  state  that  a  similar  bill 
passed  the  Senate  during  the  Thirty-Sixth  Con- 
gress, I  believe,  unanimously,  and  went  to  the 
House  of  Representatives.  The  Committee  on 
Commerce  there  agreed  to  it,  but  the  House  failed 
to  act  upon  it. 

The  bill  was  rc)iorted  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  tliird  time,  and  ]jassed. 

HEIRS  OF  STEPHEN  JOHNSTON. 

Mr.  HARLAN.  I  move  that  the  Senate  take 
up  House  bill  No.  2G5,  to  authorize  the  Court  of 
Claims  of  the  United  States  to  hear  and  determine 
the  claim  of  the  representatives  of  Stephen  Johns- 
ton, deceased.  I  desire  to  offer  an  amendment 
to  the  bill;  but  I  shall  not  then  insist  on  its  fur- 
ther consideration  this  morning. 

The  motion  was  agreed  to. 

Mr.  HARLAN.  I  move  to  amend  the  bill  by 
striking  it  all  out,  and  insc^rtingas  a  substitute, 

Whereas  by  a  treaty  made  with  the  Pottawaloniie  tribe 
of  Indians  near  the  nioiilh  of  (he  iMississinewa  river,  upon 
the  Wabash,  on  the  16tli  day  of  October,  18-2t),  there  was 
granted  to  the  lieirs  ofSteplien  Johnston,  liilled  by  the  Pot- 
tawatomie Indians,  one  half  section  of  land  to  be  located 
undi-r  tlie  direction  of  the  President  of  the  United  States, 
which  said  half  section  of  land  selected,  as  the  said  heirs 
al'terwards  learned,  was  fractional,  eontainingbut  twoliiiii- 
dred  and  eighty-two  acres,  and  was,  as  they  alleged,  of  in- 
ferior value,  on  which  account  they  were  authorized  iiy  a 
special  act  of  Congress,  approved  J  uly  iO,  18-10,  to  relinijuisli 
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said  land  tn  tlie  L'nited  States,  and  tliR  President  was  re- 
quested to  cause  the  Commissioner  of  tlie  Gencriil  Ijand 
Offici'  to  issue  to  the  cliildren  ot'tlie  said  Steplien  Jolm:^ton 
and  Elizalieili  Jolin>ton,  or  to  llirir  licirs,  a  certifii'ati'  re- 
ceivable in  paynii  nt  at  any  land  otlieu  in  llie  United  Slates 
lor  any  half  section  not  sulijcct  to  prcoiiiption,  to  wliieli 
certificate  so  issued  was  appended  the  oliieial  statement  of 
the  Comnii*sioner  of  the  General  Land  Oilice,  dated  Feb- 
ruary 2j,  1841,  construing  the  said  law  to  admit  the  entry 
of  any  half  section  of  the  alternate  sections  along  the  line 
of  the  IManmee  canal,  advertised  to  be  sold  in  Jnnelbllow 
ing;  and  whereas  the  said  heirs  on  application  not  being 
permitted  to  enter  a  half  section  of  land  in  the  Wyandotte 
reserve,  in  ihe  Stateof  Ohio,  in  accordance  with  the  terms 
01"  the  Commissioner's  construction  of  the  law  on  account 
of  an  adverse  decision  of  the  Attorney  General,  dated  Sep- 
tember i2o,  1S45,  were  authorized  to  do  so  by  special  act  of 
Congress,  ajiproved  March  3,  18A~,  "  Proviilcd,  the  mini- 
mum price  of  said  half  section  shall  not  exceed  )$2  50  per 
acre,'"  hut  were  unable  to  make  said  entry  because  of  the 
sale,  as  it  is  alle^'ed.  of  the  whole  of  said  reserve  before  the 
passage  of  said  law  ;  and  whereas  doubts  exist  whether  the 
said  eeriificate  can  now  be  legally  located  on  any  public 
lands  sulijeet  to  preemption  under  existing  laws  :  Therefore, 
Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of'^merica  in  Congress  asscmlilcd, That 
the  Secretary  of  the  Interior  of  the  United  States  shall  and 
he  is  hereby  authorized  and  required  to  issue  to  the  heirs 
of  the  said  Stephen  Johnston  in  full  satisfaction  of  said 
certificate,  land  scrip  for  three  hundred  and  twenty  acres 
of  public  lands  of  the  United  States,  subject  to  sale  at  pri- 
vate entry  at  the  rate  of  $3  50  per  acre,  and  for  six  hundred 
and  forty  acres,  subject  to  sale  as  aforesaid  at  $1  25  per 
acre,  to  be  located  according  to  legal  subdivisions  as  mili- 
tary land  warrants  are  now  located  under  existing  laws, 
in  compact  bodies  of  not  less  than  one  hundred  and  sixty 
acres  each. 

Mr.  WADE.  I  hope  the  amendment  will  be 
printed,  niitl  let  the  matter  lib  over. 

Mr.  HARLAN.  I  have  no  objection  to  its  go- 
ing over. 

The  amendment  was  ordered  to  be  printed;  and 
thefurtherconsideration  of  the  bill  was  postponed. 

CLEARING  OF  THE  CALENDAR. 

Mr.  CLARK.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  the  bill  (S.  No.  90) 
fertile  relief  of  John  H.  Rountree.  The  bill  was 
reported  adversely,  and  I  desire  to  get  rid  of  it. 

The  rnotion  was  agreed  to. 

Mr.  CLARK.     I  move  that  the  bill  be  indefi- 
nitely postponed. 
The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  In  looking 
over  the  Calendar,  I  find  some  twenty  or  thirty 
bills  upon  it  wiricli  have  been  reported  adversely. 
They  make  up  a  long  Calendar;  and  I  think  we 
had  better  get  rid  of  tliem.  I  wish  to  clear  off 
the  Calendar,  atid  have  only  the  live  bills  upon 
it.  For  that  purpose,  I  shall  move  to  take  up 
several  bills,  and  put  them  out  of  the  way  by  an 
indefinite  postponement.  I  move  first  to  take  up 
the  joint  resolution  (S.  No.  2)  to  remit  the  duties 
on  certain  arms  impoi'tod  into  the  United  States, 
which  has  been  superseded  by  a  bill  heretofore 
passed.     1  move  to  take  it  up. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  now 
move  that  the  bill  be  postponed  indefinitely. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  1  now 
move  to  take  up  the  bill  (S.  No.  17)  concerning 
the  pay  of  officers  in  the  revenue  service  of  the 
United  States,  a  House  bill  of  the  same  nature 
having  been  passed. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move 
that  the  bill  be  indefinitely  po.stponed. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move 
that  the  bill  (S.  No.  45)  to  make  an  appropriation 
for  the  rebuilding  and  I'epair  of  the  Long  Bridge 
be  taken  up,  another  bill  for  the  same  purpose 
having  been  pa.ssed. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.      I   move 
that  the  bill  l)e  indefinitely  postponed. 
The  inotion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  tiie  bill  (S.  No.  HO)  in  relation  to  district 
attorneys,  reported  adversely  by  the  Senator  from 
Connecticut  [Mr.  Foster]  froiTi  the  Committee 
on  the  Judiciary. 

Mr.  SUMNER.  I  hesitate  about  that  bill. 
There  is  a  bill  relating  to  district  attorneys  which 
is  now  pending  in  the  Senate  and  on  which  the 
Senate  has  not  reached  a  conclusion.  Therefore, 
it  seems  to  me  that  on  the  whole  it  would  be  bet- 
ter to  allow  this  to  remain.     I  have  no  particular 


interest  in  the  bill;  I  do  not  know  its  rnerits;  but 
still  I  think  we  had  better  not  act  upon  it. 

Mr.  WILSON,  of  Massachusetts.  Very  well. 
There  is  here  a  joint  resolution  (S.No.29)  to  pro- 
mote the  efliciency  of  the  troops  serving  in  the 
department  of  Kansas,  reported  from  the  Coni- 
rniitee  on  Military  Affairs.  The  time  has  passed 
by  for  that.  I  move  that  it  bo  taken  up,  and  post- 
poned indefinitely. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  Here  is  a 
bill  (S.  No.  140)  abolishing  the  franking  privi- 
lege, from  which  the  Committee  on  the  Post  Oflice 
and  Post  Roads  have  asked  to  be  discharged,  as 
there  is  another  bill  of  that  kind.  I  move  that  it 
be  taken  up,  and  postponed  indefinitely. 

Mr.  POWELL.     Mr.  President 

Mr.  WILSON,  of  Massachusetts.  It  does  not 
affect  the  House  bill. 

Mr.  POWELL.     Very  well. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittee on  the  Judiciary  have  been  discharged  from 
the  consideration  of  a  bill  (S.  No.  161)  to  pro- 
mote the  administration  of  justice.  I  move  that 
it  be  taken  up,  and  indefinitely  postponed. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL.  I  think  the  same  course 
might  be  pursued  with  all  the  bills  on  the  Calen- 
dar that  relate  to  the  subject  of  the  confiscation  of 
property.  We  have  a  bill  pending  before  the  Sen- 
ate v/hich  we  are  considering;  and  if  any  member 
should  desire  to  offer  any  of  these  bills  as  an 
amendment  to  that,  he  can  do  so.  By  pursuing 
the  course  now  suggested,  we  shall  get  them  off 
the  Calendar. 

Mr.  SUMNER.  I  doubt  whether  it  is  desirable 
to  get  them  off  the  Calendar  until  we  reach  our 
conclusion  on  the  general  subject. 

Mr.  TRUMBULL.  I  see  no  object  in  having 
thein  here,  because  we  are  considering  one  bill 
which  has  been  reported  by  the  committee;  and  if 
any  Senator  should  desire  to  submit  any  of  these 
bills,  he  can  offer  it  as  an  amendment.  These  will 
not  be  taken  up  as  substantive  bills,  probably.  I 
have  no  desire  in  the  matter  except  simply  to  re- 
lieve the  Calendar  from  this  long  list.  If  the  Sen- 
ator from  Massachusetts  desires  them  to  remain, 
I  have  no  objeciion. 

Mr.  SUMNER.     I  have  no  concern  about  it. 

Mr.  WILSON,  of  Massachusetts.  I  think  the 
suggestion  made  by  the  Senator  fi'om  Illinois  is 
correct.  I  have  marked  all  those  bills  upon  the 
printed  Calendar  in  my  hand,  and  intended  to 
move  to  strike  them  oft'. 

The  PRESIDENT  pro  tempore.  Will  the  Sen- 
ator indicate  the  different  bills  of  that  character, 
so  that  the  question  may  be  put  on  them  all.' 

Mr.  WILSON,  of  iMassachusetts.  They  are 
the  bill  (S.  No.  26)  to  provide  for  the  confiscation 
of  property  belonging  to  rebels;  the  bill  (S.No.  28) 
to  suppress  the  slaveholders'  rebellion;  the  bill  (S. 
No.  29)  for  the  confiscation  of  properly  of  persons 
in  rebellion  against  the  Constitution  and  laws  of  the 
United  States;  the  bill  (S.  No.  35)  for  the  punish- 
ment of  conspiracy  and  kindred  offenses  against 
the  United  States,  and  for  the  confiscation  of  the 
property  of  the  offenders;  the  bill  (S.  No.  78)  for 
the  confiscation  of  the  property  of  rebels,  and  giv- 
ing freedom  to  the  persons  they  hold  in  slavery; 
the  bill  (S.  No.  134)  declaring  certain  persons  to 
be  alien  enemies,  forfeiting  their  property  to  the 
United  States,  and  creating  alien  on  said  property 
in  favor  of  loyal  persons,  to  indemnify  them  for 
such  damages  as  they  may  have  sustained  by  the 
existing  war  of  rebellion;  the  joint  resolution  (S. 
No.  23)  to  provide  for  the  confiscation  of  the  prop- 
erty of  rebels  or  insurgents,  and  to  satisfy  the  just 
claims  of  loyal  persons  therefrom. 

I  move  that  they  be  taken  up,  and  be  indefinitely 
postponed. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
the  bill  (S.  No.  121)  for  the  collection  of  direct 
taxes  in  insurrectionary  districts,  and  for  other 
purposes,  from  the  consideration  of  which  the 
Committee  on  Finance  liad  been  discharged;  the 
bill  (H.  R.  No.  296)  to  authorize  additional  mail- 
able matter,  and  the  bill  (H.  P»..No.244)  to  estab- 
lish a  postal  money  order  system,  reported  on  ad- 
versely by  the  Committee  on  the  Post  Office  and 
Post  Roads;  and  the  bill  (H.  R.  No.  334)  relating 
to  the  appoinlment  and  compensation  of  chaplains 


to  military  hospitals,  reported  on  adversely  by  the 
Committee  on  Military  Affairs  and  the  Militia, 
were  taken  up  and  postponed  indefinitely. 

Mr.SUMNER.  There  are  two  other  bills  here 
in  which  I  am  interested,  and  which  I  shall  move 
the  indefinite  postponement  of.  I  move  to  take 
up  the  bill  (S.  No.  215)  to  carry  into  effect  the 
stipulations  of  the  treaty  with  Hanover  for  the 
abolition  of  the  Stadt  dues. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  The  Senate  have  already 
passed  a  similar  bill  from  the  House  of  Represent- 
atives. I  move  that  the  bill  be  indefinitely  post- 
poned. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  The  bill  (S.  No.  223)  to  pro- 
vide for  carrying  the  mails  from  the  United  Stales 
to  foreign  ports  has  been  added  as  an  amendment 
to  the  Post  Office  appropriation  bill.  I  move  that 
it  be  taken  up  and  be  indefinitely  postponed. 

The  motion  was  agreed  to.  \ 

SUFFRAGE  IN  TUE  DISTRICT. 

Mr.  SUMNER.  I  desire  to  enter  a  motion 
to  reconsider  the  vote  on  the  bill  (S.  No.  230)  to 
amend  an  act  entitled  "  An  act  to  continue,  alter, 
and  amend  the  charter  of  the  city  of  Washington," 
which  was  indefinitely  postponed  atour  last  meet- 
ing. I  desire  to  enter  a  motion  to  reconsider  the 
vote  by  which  the  bill  was  indefinitely  postponed. 

The  inotion  was  entered. 

RIGHT  OF  WAY  OVER  P0BLIC  LANDS. 

Mr.  HARLAN.  I  move  that  the  Senate  now 
take  up  a  motion  made  by  me  some  days  since  to 
reconsider  the  vote  by  which  Senate  bill  No.  123 
was  passed,  a  bill  to  extend  the  provisions  of  the 
act  of  August  4,  1852,  entitled  "  An  act  to  grant 
th(M'ight  of  way  to  all  rail  and  plank  roads,"  &c., 
for  the  term  of  five  years,  and  to  amend  the  same. 
My  object  in  making  this  motion 

The  PRESIDEN'I' pro  ?ejrtpoj-e.  It  is  not  a  mo- 
tion requiring  to  be  acted  on  by  the  Senate.  It  is 
a  privileged  question  which  the  Senator  can  call 
up.  The  Senator  calls  it  up,  and  ihe  quesiion  is 
"Will  the  Senatereconsider  the  vote  passing  that 
bill?" 

Mr.  HARLAN.  My  object  in  calling  up  this 
motion  is  (o  ask  the  Senate  to  agree  to  a  slight 
amendment  lo  the  second  section  of  the  bill. 

The  motion  to  reconsider  the  passage  of  the  bill 
was  agreed  to. 

The  PRESIDENT  pro  tempore.  It  will  be  ne- 
cessary also,  in  order  to  receive  a  motion  to  amend, 
to  reconsider  the  vote  ordering  the  bill  to  be  en- 
grossed, and  read  a  third  time. 

The  vote  was  reconsidered. 

The  PRESIDENT  pro  tempore.  The  bill  is 
now  open  to  annendment. 

Mr.  NESMITH.  I  introduced  this  bill  in  the 
Senate;  it  was  referred  to  the  Committee  on  Pub- 
lic Lands;  1  was  directed  to  report  it  back;  and 
it  was  subsequently  passed.  At  the  time  of  its 
passage  the  Senator  from  Iowa  mentioned  to  me 
that  in  one  clause  of  it  he  thought  it  conveyed 
questionable  power,  and  that  he  desired  to  enter 
a  motion  to  reconsider,  which  he  did  at  the  time, 
and  he  has  this  morning  called  it  up.  I  will  briefly 
explain  the  reasons  for  the  peculiar  language 
which  is  used  in  the  bill.     The  second  section  is: 

"  Sec.  "2.  Jlnd  he  it  further  enacted,  That  the  privileges 
granted  in  said  acts  to  chartered  companies  arc  hereby 
grained  to  any  corporations  or  companies  organized  and 
doing  business  as  such  within  the  State  or  Territory  where 
said  public  lands  may  be  situated." 

The  first  section  extends  the  act  of  August  4, 
1852,granting  theright  of  way  to  all  rail  and  plank 
roads  across  tlie  public  lands  of  the  United  States. 
That  act  expires  by  its  own  limitation  on  the  4th 
of  August  next.  In  Oregon  our  constitution  pro- 
hibits the  passage  of  any  law  chartering  corpora- 
tions. Section  two  of  article  eleven  of  our  consti- 
tution provides  that  "  corporations  may  be  formed 
under  general  laws,  but  shall  not  be  created  by 
special  laws  except  for  municipal  purposes."  At 
the  first  session  of  the  Oregon  Legislature  they 
omitted  to  pass  any  general  laws  providing  for 
corporations,  and  consequently  we  have  no  such 
law  on  the  statute-book  there  now.  The  act  of 
Congress  of  1852  expires  on  the  4th  day  of  Au- 
gust next,  as  I  have  stated.  Our  Legislature  does 
not  meet  until  September.  There  is  a  transj)orta- 
tion  company  that  desires  to  build  a  short  railroad 
offifteen  milesaround  whatis  knownas  the  DliIIcs, 
where  steamboat  navigation  is  interrupted  by  cat- 
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nracts  and  rapids.  That  railroad  runs  across  the 
public  lands  of  ihc  Unilcd  Stales,  and  this  bill  was 
iiitpoduci'd  mainly  for  i he  purpose  of  grantinsr  the 
right  of  way  for  the  purpose  of  constructing  that 
road,  inasmuch  as  the  Legislature  docs  not  meet 
until  Soptenibor,  and  the  existing  act  of  Congress 
expires  in  August  before  tliey  will  be  able  to  do 
anything  to  accomplish  the  object.  Unless  the 
aci  of  Congress  is  extended,  the  result  will  be  that 
the  company  will  be  able  to  do  nothing  under  a 
law  which  may  be  passed  by  the  next  Legisla- 
ture. To  obviate  tlie  objection  which  has  been 
raised  by  the  Senator  from  Iowa,  I  propose  to 
amend  the  second  section  by  inserting  "6onaJic/e" 
after  the  word  "  any,"  in  the  third  line,  so  as  to 
read: 

Tliat  the  piivilPi;OH  granted  in  said  acts  to  chartered 
oompaiiie.s  aro  Imti'Iiv  ;;ii\iii(d  to  any  fioiia  /ic/c  corporalinns 
or  coni|i;iii'c-s  (irginnzcd  and  doins  bu-iness  as  taeh  in  liie 
St:ue  or  T(^rrit(jry  wliero  i^aid  public  lands  may  bo  situated. 

That,  I  understand,  meets  the  objection  of  the 
Senator  from  Iowa. 

iVIr.  CLARK.  I  desire  to  suggest  to  the  Sen- 
ator IVom  Ore;;on  lliatheliad  better  take  an  amend- 
ment providing  for  the  case  which  he  suggests, 
and  that  alone.  I  think  the  amendment  he  pro- 
poses would  be  very  much  too  broad.  This  pro- 
vision of  the  second  section  escaped  my  notice  at 
the  time  it  was  before  the  Committee  on  Public 
Lanils;  but  by  it  we  propose  to  give  tlie  right  of 
way  to  every  imaginable  company  under  the  sun 
in  any  State  or  Territory,  banking  companies, 
insurance  companies 

Mr.  NESMITH.  I  suggest  to  the  Senator  from 
New  Hampshire  that  the  amendment  I  have  of- 
fered only  includes  bona  fide  railroad  companies 
doing  business  as  such. 

Mr. CLARK.  Verytrue;  but  it  applies  to  every 
railroad  company  in  every  Stale  and  Territory. 

Mr.  NESMITH.  The  only  bcneftt  they  derive 
from  this  is  the  extension  of  the  act  of  August  4, 
1852,  and  the  powersand  privileges  granted  by  it. 
The  l]ill  is  merely  an  extension  of  that  act. 

Mr.  CLAllK.  I  suggest  that  the  first  section 
does  that.  The  second  section  is  designed  to  give 
companies  that  do  not  take  under  the  firslsection, 
because  they  arc  not  chartered  companies,  the 
right  of  way.  If  the  Senator  will  confine  it  to  any 
case  in  his  own  State  which  he  thinks  meritori- 
ous I  shall  have  no  objection;  but  I  think  it  very 
nuich  too  sweeping  to  go  into  all  the  Territories 
and  Stales  in  the  United  States  in  this  indefinite 
way. 

Mr.  NESMITH.  I  will  accept  any  amend- 
ment the  Senator  will  offer.  I  prefer  not  to  specify 
any  parliculur  company  because  that  would  give 
;i  monopoly  to  one  company.  I  desire  that  it 
shall  be  given  to  all  companies  which  are  &0)ia7i(/e 
raili'(\ad  eomtianics. 

Mr.  CLAIIK.  If  the  Senator  will  consent  to 
let  the  bill  lie  on  the  table  for  the  present,  I  will 
confer  with  him  about  it.  I  desire  to  aid  him  in 
his  purpose. 

Mr.  NESMITIL     I  have  no  objection. 

The  PRESIDENT  pro  tc7npore.  The  bill  will 
lie  on  the  table  for  the  time  being. 

SUPPLY  OF  POTOMAC  WATER. 

Mr.  ANTHONY.  I  desire  to  enter  a  motion 
to  reconsider  the  vote  by  which  the  Senate  on 
Friday  last  passed  the  bill  (S.  No.  231)  amenda- 
tory of  an  act  entitled  "  An  act  to  provide  for  the 
care  and  preservation  of  the  works  constructed 
by  the  United  States  for  bringing  the  Potomac 
water  into  the  cities  of  Washington  and  George- 
town, for  the  supply  of  said  water  for  all  govern- 
mental jiurposes,  and  for  the  uses  and  benefit  of 
tjie  inhabitants  of  the  said  cities."  I  do  not  ask 
for  action  on  the  motion  now.  I  merely  desire  to 
hav(r  the  motion  entered. 

The  motion  was  entered. 

AMKNDMENT  OF  RULES. 

The  PRESI  DENT  pro  tempore.  If  there  be  no 
further  morning  business  within  the  morning  hour, 
the  Chair  will  call  u|3  ihe  special  order, as  the  hour 
for  its  considi'ration  has  nearly  arrived,  which  is 
the  unfinished  business  of  the  last  session  of  the 
Senate — ihe  confiscation  bill. 

Mr.  HALE.  The  morning  hour  has  not  quite 
expired.  I  gave  notice  of  a  new  rule  on  Friday, 
and  I  should  like  to  have  a  vote  of  the  Senate 
u])on  it. 

The  PRESIDENT  pro  tempore.  It  is  in  order 
if  the  Senator  calls  for  its  consideration. 


The  Swnatc  proceeded  to  consider  the  following 

resolution: 

ResoUal,  That  tlic  Senate  may,  at  any  time  during  the 
present  rebellion,  by  a  vote  of  the  majority  of  the  members 
present,  fix  a  lime  when  debate  on  any  matter  pimdinj!  be- 
fore the  Senate  sliall  eease  and  ternunale  ;  and  tlie  Senate 
shall,  when  the  time  fixed  for  terminal  ing  the  debate  arrives, 
proceed  to  vote  without  debate  on  the  measure  and  all 
amendments  pending  that  may  be  offered. 

Mr.  HALE.  I  do  not  desire  to  discuss  the  res- 
olution. It  is  a  matter  that  has  been  discussed  a 
great  while,  and  the  Senate  understand  it.  I  sim- 
ply ask  for  the  yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  Mr.  President,  I  do  not  see  any 
need  for  the  adoption  of  this  resolution,  or  for  a 
change  in  the  standing  rules  of  the  Senate  with 
respect  to  debate.  The  resolution  seems  to  con- 
template a  change  to  exist  only  during  the  present 
rebellion.  I  do  not  know  of  any  unnecessary  delay 
in  debate  or  in  any  other  way  that  has  taken  place 
on  the  passage  of  any  measure  to  suppress  the 
present  rebellion  through  the  Senate.  On  the  con- 
trary, I  think  there  is  a  most  commendable  dispo- 
sition throughout  the  whole  Senate,  and  among  all 
of  its  members,  to  hasten,  to  a  reasonable  amount, 
the  consideration  of  measures  the  tendency  of 
which  is  to  bring  this  war  to  a  close.  If  the  gentle- 
man had  proposed  an  amendment  of  the  rules  re- 
stricting all  measures  to  be  introduced  at  the  pres- 
ent session  of  Congress  to  measures  necessarily  or 
properly  connected  with  the  suppression  of  the 
present  rebellion,  I  think  it  would  have  had  much 
belter  reason  and  sense  in  it.  It  seems  to  me  that 
the  honorable  Senator  who  proposes  this  reform  in 
our  rules  cannot  seriously  contemplate  that  it  will 
apply  to  any  measure  for  the  raising  of  the  ways  and 
means  to  carry  on  the  war,  because  we  all  know 
that  there  has  been  no  disposition  manifested  by 
any  party  in  the  Senate,  or  by  any  member  of  the 
Senate,  to  retard  unnecessarily  the  passage  of  any 
such  measure  through  the  body.  It  seems  to  me, 
it  must  have  for  its  object  the  restriction  of  debate 
on  measures  not  necessarily  connected  with  the 
war.  I  think  there  is  no  need  for  it  at  all  in  rela- 
tion to  any  matter  or  any  class  of  subjects  that 
have  come  or  may  be  likely  to  come  before  the 
Senate  for  its  consideration .  I  do  not  believe  that 
the  freedom  of  debate  which  is  tolerated  by  the 
rules  of  the  Senate  has  been  so  much  abused  as  to 
make  such  a  change  as  that  at  all  necessary  or 
proper.  I  therefore  hope  that  the  resolution  will 
not  be  adopted. 

Mr.  COLLAMER.  It  has  been  regarded  for 
a  long  time  in  our  history  as  consistent  with  the 
dignity  and  self-respect  of  this  body  that  they 
should  stop  talking  when  it  was  necessary,  with- 
out having  any  rule  or  gag  about  it.  It  was  con- 
sidered that  they  were  not  so  numerous  nor  so 
exceedingly  taken  with  the  desire  of  stump  speak- 
ing, but  what  when  they  discussed  a  subject  they 
would  discuss  it  at  a  proper  time  and  take  the  vote 
when  they  had  done.  They  have  been  enabled 
to  restrain  themselves  by  that  course,  without  any 
sacrifice  of  the  public  service  and  highly  to  their 
own  respect  and  to  the  respectability  of  the  body. 
It  seems  to  me,  sir,  that  at  this  period,  when  one 
third  of  our  number  is  gone,  and  we  really  have 
not  anything  like  as  much  occasion  for  such  a  rule, 
we  may  yet  endure  that  freedom  of  discussion 
which  can  be  indulged  among  gentlemen,  without 
detriment  to  the  public  interests;  and  I,  therefore, 
trust  that  we  shall  not  adopt  anything  of  this  kind. 
It  may  be  said  we  will  not  use  it.  Sir,  it  should 
not  exist.  The  very  voting  for  it  seems  to  imply 
a  necessity  for  it.  I  do  not  believe  that  necessity 
exists;  nor  do  I  think  that  the  progress  of  this 
session  or  the  proceedings  of  this  body  during  this 
rebellion  show  that  there  is  any  occasion  for  it. 
The  moment  it  is  adopted,  then  will  begin  a  scram- 
ble unbecoming  the  dignity  of  the  body.  The  mo- 
ment the  day  and  hour  is  fixed  for  taking  a  vote, 
to-morrow  or  any  other  day,  then  there  will  be  a 
scramble  for  the  floor  to  see  whether  a  man  can 
have  an  opportunity  to  be  heard.  Such  a  course, 
so  undignified  and  unbecoming  to  a  body  like  this, 
of  our  limited  numbers,  I  say  is  not  to  be  invited 
by  the  adoplion  of  any  rule  of  this  kind.  I  desire 
— and  I  think  1  may  do  it  with  safety,  for  I  do  not 
much  trespass  on  the  time  of  the  Senate — that 
this  resolution,  uncalled  forand  unnecessary, may 
not  be  adopted  at  this  period  of  the  session. 

The  PRESIDENT  pro  tempore.  The  morning 
hour  having  expired,  it  becomes  the  duty  of  the 
Chair  to  call  up  for  consideration  the   special 


order,  which  is  the  unfinished  busim-ss  of  the  last 
session. 

CONFISCATION  OF  PROPERTY. 

Tlie  Senate  resumed  the  consideration  of  the  bill 
(S.  No.  151)  to  confiscate  ihe  )iropiMly  and  free 
the  slaves  of  rebels. 

Mr.  TRUMBULL.  Before  proceeding  with  the 
remarks  which  I  design  to  make  upon  this  bill,  I 
desire  to  move  two  amendments,  one  of  which  is 
verbal,  and  the  other  is  to  make  the  bill  a  little 
more  definite.  In  the  fourth  line  of  the  seventh 
section,  I  move  to  strike  out  the  words  "  garnishee 
and,"  and  to  insert  in  lieu  thereof  the  woids, 
"  process  of  garnishment  and  other,"  so  thai  it 
will  read  : 

That  the  several  district  courts  of  the  United  States  .ire 
hereby  invested  witli  power  to  issue  .ill  processes  wiieiher 
mesne  or  final  as  well  in  chancery  anil  admiralty  as  at  com- 
mon law,  ineludincr  process  of  garnishment  and  oilier  pro- 
cess as  in  cases  of  lbrei5;n  attachment,  and  to  do  every  other 
matter  and  thing  necessary  or  proper  to  carry  out  the  pur- 
poses of  this  act. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  I  desire  to  move  another 
amendment  in  the  thirteenth  line  of  the  first  sec- 
tion of  the  bill,  after  the  word  "and,"  to  insert 
the  words  "  as  to  all  jjropcrty  which  shnll  be 
seized  and  appropriated  as  hereinafter  provided;" 
so  that  the  clause  will  read: 

Or  giving  aid  and  comfort  to  said  rebellion,  shall  be  for- 
feited and  confiscated  to  the  United  States,  and  as  to  all 
property  whicli  shall  be  seized  and  a|)propriated  as  herein- 
after provided,  such  forfiMlure  shall  take  imnndiate  effect 
upon  the  commission  of  the  act  of  forfeiture,  &c. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  Mr.  President,  having 
made  a  brief  e.xplanation  of  the  main  features  of 
the  bill  under  consideration,  and  thi?  principles  on 
which  it  was  based,  at  the  time  it  was  rejiorted  to 
the  Senate,  it  was  not  my  intention  to  have  said 
anything  more  upon  it,  at  all  events,  unless  in 
closingthe  debate;  but  the  fierceness  with  which 
it  has  been  assailed,  and  the  misrepresentations 
to  which  it  has  beim  subjected,  unintentional  of 
course,  make  it  necessary  that  I  should  reply  to 
some  of  life  strictures  upon  it.  Assuming  that  it 
was  a  sweeping  measure  for  the  confiscation  of 
all  ihc  property  in  the  southern  States,  the  bill  has 
been  denounced  as  unconstitutional  and  inexpe- 
dient with  a  vehemence  and  virulence  not  to  have 
been  expected,  and  surely  but  illy  calculated  lo 
promote  ihat  calm, deliberate,  and  candid  consid- 
eration which  the  admitted  importance  of  the  sub- 
ject should  command.  The  Senator  from  Califor- 
nia [Mr.  McDougall]  denominated  it  "  an  act  to 
sweej)  the  whole  of  a  populous  country  of  all 
properly,  real  and  personal." 

The  Senator  from  Pennsylvania,  [Mr.  Cowan,] 
after  assuming  that  it  would  be  "  modcr;ite  to 
estimate"  the  number  of  persons  to  be  affected  by 
the  bill  at  four  millions,  said: 

"  This  bill  proposes  at  a  single  stroke  lo  strip  all  this  vast 
number  of  people  of  all  their  property,  real,  personal,  and 
mixed,  of  every  kind  whatsoever,  and  reduce  them  at  once 
to  absolute  poverty." 

My  colleague  [Mr.  Browning]  said  the  bill 
"strikes  at  all  the  property  of  every  kind  and 
character  of  all  the  citizens  of  the  seceded  States 
with  scarcely  an  exception." 

The  Senator  from  Virginia  [Mr.  Carlile]  said: 

"  It  will  be  seen  that  all  the  property  of  each  and  every 
citizen  in  the  seceded  States  will  be  forfeited  under  thi3 
bill." 

How  grossly  these  Senators  have  misconceived 
the  character  of  the  bill  will  be  apparent  on  a 
glance  at  its  provisions.  So  far  from  striking  at 
all  the  property  of  each  and  every  citizen  in  the 
seceded  States,  it  would  not  probably  reach  the 
properly  of  one  in  ten  of  the  rebels,  and  in  no  case 
would  touch  the  property  of  a  loyal  citizen.  In 
the  first  place,  the  bill  is  prospective  in  its  opera- 
tion, and  confiscates  the  property  of  no  one  for 
anything  done  before  its  passage.  It  would  be 
in  the  power  of  every  rebel  in  the  land  lo  save  his 
property  from  confiscation  by  ceasing  to  war 
against  the  Government  from  the  lime  of  its  pas- 
sage. Secondly,  it  only  applies  to  the  property 
of  such  rebels  as  are  beyond  the  reach  of  judicial 
process.  Wherever  the  person  of  the  rebel  can 
be  reached  and  made  subject  to  the  punishment 
his  crimes  deserve,  the  bill  does  not  propose  to 
touch  his  property.  In  all  the  loyal  States,  in- 
cluding Missouri,  Kentucky,  and  a  large  part  of 
Tennessee  and  Virginia,  the  only  persons  whose 
property  could  be  touched  by  the  bill  would  be 
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thoso  who  abandoned  it,  and  fled  to  other  States 
to  fi:;ht  ai:ainst  llie  Union.  How  different  is  such 
a  bill,  and  iiow  liai-miess  compared  witii  tlie  rad- 
ical measure  wiueli  luis  so  alarmed  the  Senator 
from  Pennsylvania  that  he  declared  its  passage 
would  do  what  treason  could  not,  that  "  we  our- 
selves will  then  have  dissolved  the  Union!"  What 
makes  tlie  course  of  some  Senators  who  have 
spoken  against  this  measure  tlie  more  remarkable 
is  the  tact  that  two  of  them,  at  least,  the  Senator 
tVom  Pennsylvania  and  my  colleague,  after  de- 
nouncing the  confiscation  of  rebel  property  to  a 
limited  extent,  under  an  act  of  Congress,  as  some- 
thing monstrous  and  liorrible,  before  concluding 
their  speeches,  both  avow  themselves  in  certain 
contingencies  not  only  in  favor  of  the  confiscation 
or  destruction  of  the  property  of  rebels,  but  of 
arming  tlieir  negroes  to  fightagainst  them.  Their 
trouble  seems  to  be,  lest  confiscation  should  be 
regulated  by  law,  and  not  left,  as  they  insist  it 
ought  to  be,  to  the  arbitrary  discretion  of  the  Ex- 
ecutive. That  I  may  not  do  injustice  to  any  one 
I  will  read  a  few  paragraphs  from  the  speech  of 
my  colleague  on  this  bill.     He  said: 

•'The  iiiex[ipdieiicy  of  this  bill  is  (is  manifest  as  its  un- 
constitutionality. Let  it  pass,  and  its  provisions  be  heralded 
in  advance  of  the  Army  as  it  niarclies  South,  and  what  other 
effect  can  it  have  than  to  consolidate  the  entire  people  for 
one  last  despairing  struggle  against  those  whom  they  might 
then  justly  regard  as  enemies  and  oppressors  instead  of 
friends  and  benefactors.-'  What  possible  inducement  could 
they  have  to  prefer  submission  to  death.'  Forone,  I  do  not 
wish  to  waste  the  fortunes  and  devastate  the  homes  of  all. 
Leave  something  to  make  the  guardianship  of  Government 
and  the  protection  of  law  desirable." 

In  a  subsequent  portion  of  his  speech  my  col- 
league said: 

"  The  Government  has  the  right  and  power,  and  ought 
to  exercise  them,  to  seize  and  confiscate  all  the  property, 
of  every  character,  including  slaves,  of  those  in  armed  re- 
bellion against  tlie  Govcrnmcuit,  or  who  may  give  aid  and 
comfort  to  those  in  arms,  so  far  as  such  property  may  come 
within  the  reach  of  our  Army,  and  so  far  as  its  seizure  and 
confiscation  may  have  any  relation  to  the  end  and  object 
of  the  war,  and  may  tend  to  cripple  and  subdue  the  enemy 
or  strengthen  us,  and  promote  the  success  of  our  arms;  and 
it  is  the  duty  of  the  Government  to  exercise  this  right,  and 
to  apply  such  properly  to  the  uses  to  which  it  is  best  adapted 
to  aid  in  the  successful  prosecution  of  the  war,  in  defraying 
its  expenses  anti  liglitcning  its  burdens  on  loyal  citizens. 

"  To  accomplisli  this,  neitlier  legislation  nor  adjudication 
is  necessary.  7'he  power  is  a  war  power— the  right  is  a 
belligerent  riglil.  These  principles  are  as  applicable  to  slaves 
as  to  other  property,  and  no  officer  should  be  permitted  to 
use  the  forces  under  his  command  in  repelling  fugitives  from 
the  lines,  or  in  arresting  and  returning  them  to  rebel  mas- 
ters; hut  they  should  he  received,  and  used  in  whatever 
way  they  could  be  mailc  most  available  and  etficientin  the 
prosecution  of  the  war;  and  if  any  come,  whose  services 
cannot  be  made  available,  let  them  pass  through  the  lines 
and  shift  fur  themselves.  The  Army  is  not  bound  to  talje 
care  of  them,  and  cannot  have  them  as  camp  followers,  to 
be  provided  for  at  the  expense  of  the  Government.  All  who 
can  be  advajitageousiy  used  should  be  used.  Let  them  do 
the  drudgery  and  labor  which  would  otherwise  devolve  on 
oursoldiers.  Letthemopen  roads,  build  bridges,  dig  ditches 
and  trenches,  erect  fortifications,  and  do  labor  of  every 
kind  which  maybe  needed  by  a  large  army;  and  if  need  be 
to  save  the  Government  from  overthrow,  the  country  from 
ruin,  and  our  homes  from  desolation,  let  them  be  formed 
into  companies  and  regiments,  and  drilled  and  disciplined 
and  armed,  to  take  their  chances  for  wounds  and  death  in 
the  front  of  battle." 

I  do  not  read  these  passages  for  the  purpose  of 
exposing  the  inconsistency  of  my  colleague,  for 
it  seems,  after  all,  that  it  is  not  so  much  the  con- 
fiscation of  rebel  property  that  he  is  opposed  to 
as  the  manner  in  which  it  is  done,  he  insisting 
"  that  neither  legislation  nor  adjudication"  is  ne- 
cessary to  accomplish  the  object;  a  position  which 
I  shall  hereafter  undertake  to  show  is  wholly  un- 
tenable, and  at  war  with  both  the  spirit  and  letter 
of  the  Constitution.  That  the  Constitution  puts 
the  force  of  the  nation  into  the  President's  hands, 
"investing  him  with  the  war- making  power" 
which  he  may  direct  and  control  as  he  pleases, 
"  and  only  restrained  in  so  far  by  Congress  in  that 
he  must  depend  upon  them  to  foot  his  bills  and 
authorize  his  levies,"  as  insisted  by  the  Senator 
from  Pennsylvania,  [Mr.  Cowan,]  I  wholly  deny. 
There  is  no  warrant  in  the  Con.stitution  for  the 
assumption  of  such  power.s  Ijy  the  Executive.  So 
far  from  it,  the  war-making  pov/er  is,  by  the  Con- 
stitution, expressly  vested  in  another  department 
of  the  Government,  and, as  I  shall  presently  sliow, 
the  Supreme  Court  has  decided  that  the  power  to 
confiscate  enemy  property  does  not  reside  in  the 
Executive  but  in  Congress,  and  nowhere  else. 
And  yet,  strange  as  it  may  seem,  these  advocates 
of  prerogative,  who  claim  war  powers  for  tlie  Pres- 
ident higher  and  above  and  beyond  the  Constitu- 
tion, are  alarmed  beyond  measure  at  the  bare  pro- 
posal to  enact  a  law  whereby  rebel  property,  to 


a  very  limited  extent,  maybe  appropriated  to  the 
expenses  of  the  war. 

As  all  the  Senators  who  have  spoken  against 
the  bill  have  made  the  same  class  of  objections, 
I  will  reply  to  them  somewhat  in  detail,  though, 
1  must  confess,  without  much  hope  of  gaining 
their  support  to  the  measure,  since  they  are  evi- 
dently hunting  for  objections,  and  would  doubt- 
less imagine  others,  if  those  already  suggested 
were  removed;  for  in  their  sympathy  for  rebels, 
whom  they  style  brethren,  they  have  vastly  mag- 
nified the  proportions  of  this  billj  as  has  already 
been  shown;  and  I  can  only  regard  the  claim  of 
power  of  confiscation  in  the  President  as  a  coun- 
ter proposition  to  defeat  this,  for  we  all  know  that 
the  President  does  not  pretend  to  exercise  any 
such  power;  that  he,  in  fact,  has  rebuked  a  dis- 
tinguished general  for  attempting  to  exercise  it; 
and  I  shall  undertake  to  show  before  I  conclude 
that  he  could  not  constitutionally  exercise  such  a 
power  if  he  would. 

By  way  of  meeting  the  objections  to  the  pend- 
ing bill,  I  will  take  up  the  speech  of  the  Senator 
from  Pennsylvania,  [iVlr.  Cowan,]  which  em- 
bodies most  of  them,  and  endeavor  to  show,  as  I 
think  I  can,  that  they  are  all  unfounded. 

That  I  may  not  misstate  his  objections,  I  read 
from  his  speech.     He  said: 

'•  Congress  cannot  forfeit  the  property  of  rebels  for  longer 
than  their  lives,  by  the  enactment  of  any  law  whatever, 
for  the  following  reasons: 

"  I.  'J'hose  persons  now  in  rebellion,  having  levied  war 
against  tlie  United  States,  are  guilty  of  treason  within  the 
exact  definition  of  that  crime  contained  in  the  third  section 
of  the  third  article  of  the  Constitution,  in  whicli  it  is  de- 
clared that 

'"Treason  against  the  United  States  shall  consist  only 
in  levying  war  against  tliem,  or  in  adhering  to  their  ene- 
mies, giving  them  aid  and  comfort.' 

"  Hence,  it  cannot  be  doubted  but  that  as  soon  as  the 
rebels  are  arrested  and  brought  within  the  powerof  any  law 
we  may  pass,  they  become  co  instante  traitors,  and  obnox- 
ious to  the  punishment  whicli  is  imposed  by  our  statute  for 
treason."        ******** 

"  The  second  clause  of  thatsame  section  provides  further, 
that 

"  '  The  Congress  shall  have  power  to  declare  the  punish- 
ment of  treason,  but  no  attainder  of  treason  shall  work  cor- 
ruption of  blood  or  forfeiture,  except  during  tlie  life  of  the 
Iierson  attainted.' 

"  Therefore  any  law  made  for  the  guidance  of  the  courts 
must  conform  to  this  provision,  and  no  other  or  greater  pen- 
alty could  be  imposed  than  it  would  warrant.  If,  therefor'.", 
the  law  was  to  enact  an  absolute  forfeiture  of  the  cstate.-i 
of  the  traitor,  it  would  be  bad  for  the  excess,  and  the  judges 
would  be  obliged  to  make  the  sentence  constitutional,  cither 
by  cutting  down  the  statutory  penalty  to  a  forfeiture  of  his 
estates  for  life,  or  by  omitting  to  forfeit  them  at  all.  All  this 
seems  to  me  so  obvious  as  not  to  be  doubted." 

The  answer  to  all  this  is  to  be  found  in  the  fact 
that  the  bill  does  not  propose  to  confiscate  either 
absolutely  or  for  life  the  property  of  rebels  who 
are  or  can  be  arrested.  If,  therefore,  it  were  ad- 
mitted that  it  is  not  in  the  power  of  Congress  to 
forfeit  the  property  of  rebels  who  are  arrested  and 
convicted  of  treason  for  longer  than  their  lives,  it 
could  have  no  bearing  upon  this  bill,  for  the  simple 
reason  that  this  bill  only  aims  to  reach  the  prop- 
erty of  such  rebels  or  traitors  as  are  beyond  the 
reach  of  judicial  process,  and  can  neither  be  ar- 
rested, tried,  or  convicted  for  treason  or  any  other 
offense.  Suraly  the  prohibition  against  confis- 
cating beyond  life  the  property  of  the  man  who 
is  arrested  and  made  to  suffer  in  his  person  for 
his  crimes  cannot  prevent  the  absolute  confisca- 
tion of  the  property  of  the  criminal  who  is  beyond 
our  reach,  and  cannot  be  arrested,  but  who  has 
left  property  within  our  jurisdiction,  which  we 
can  reach. 

Suppose  a  foreigner  were  engaged  in  this  re- 
bellion against  the  Government,  it  is  clear  that 
such  a  person,  owing  no  allegiance  to  the  Gov- 
ernment, could  not  be  convicted  of  treason;  does 
it  therefore  follow  that  his  property  within  our 
jurisdiction  could  not  be  confiscated.'  Or  in  case 
of  the  rebellious  citizen  who  flees  beyond  the  juris- 
diction of  the  country,  is  his  offense  to  be  considered 
as  beyond  the  reach  of  the  Government,  even  to 
forfeit  his  property  within  its  territorial  boundary.' 
It  is  manifest  that  the  clause  of  the  Constitution 
limiting  the  punishment  for  treason  can  have  no 
more  ajiplication  to  the  confiscation  of  the  property 
of  a  person  who  cannot  be  arrested  and  tried  for 
treason  than  has  the  punishment  prescribed  by 
statute  for  murder  to  do  with  that  for  larceny. 

The  Senator  from  Pennsylvania  further  objects 
to  the  constitutionality  of  the  bill — 

"  IJceause, 

"  1.  I!y  the  fifth  amendmentto  the  Constitution,  it  is  pro- 
vided : 
" '  No  person  shall  be  held  to  answer  for  a  capital  or  other- 


wise infamous  crime,  unless  on  a  presentment  «r  indict- 
ment of  a  grand  jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia  when  in  actual  service,  in  time 
of  war  or  public  danger  ;  nor  shall  any  person  he  subject, 
for  tJie  same  otVense,  to  be  twice  put  in  jeopardy  of  lil'c  or 
limb;  nor  shall  be  compelled  in  any  criminal  case  lobe 
a  witness  against  himself;  nor  be  deprived  of  life,  liberty, 
or  property,  without  duo  process  of  law  ;  nor  shall  private 
property  be  taken  for  public  use  without  just  compensa- 
tion.' 

"  Here  it  is  attempted  to  deprive  a  large  class  of  persons 
of  all  their  estates  and  property,  without  any  arrest,  with- 
out any  presentment  by  a  grand  jury,  vvitlioiit  any  trial  by  a 
petit  jury,  without,  indeed,  any  trial  at  all  in  any  court.  This 
would  be  to  deprive  ihcm  of  their  property  in  the  very  face 
of  the  provision  requiring  that  it  yhall  only  be  doni!  '  by  due 
process  of  law,'  which  all  commentators  and  all  lawyers 
agree,  means  proceedings  according  to  the  course  of  the 
common  law." 

It  will  be  observed  that  the  fifth  amendment 
throvirs  the  same  and  even  stronger  safeguards 
around  the  life  and  liberty  of  a  person  than  around 
his  property,  for  the  reason,  doubtless,  that  life 
and  liberty  are  more  valuable  than  property.  If, 
then,  itis  unconstitutional  "to  deprive  alarge class 
of  persons  of  all  their  estates  and  property  with- 
out any  arrest,  without  any  presentment  by  a 
grand  jury,  without  any  trial  by  a  petit  jury,  with- 
out, indeed,  any  trial  at  all  in  any  court,"  is  it  not 
equally  unconstitutional  to  deprive  them  of  life  or 
liberty  except  by  "due  process  of  law.'"  Is  it 
then  unconstitutional  to  shoot  and  take  prisoners 
the  rebels  on  the  battle-field?  Are  the  patriotic 
soldiers  who  do  it  murderers.'  Would  the  Sena- 
tor from  Pennsylvania  have  a  presentment  by  a 
grand  jury  and  a  trial  by  a  petit  jury  on  the  field 
of  battle  of  each  person  in  the  enemy's  ranks  who 
wasfiringupon  our  soldiers,  in  order  that  he  might 
not  be  shot  and  deprived  of  life  in  the  very  face  of 
the  provision  requiring  that  it  shall  only  be  done 
"  by  due  process  of  law,  which  all  commentators 
and  all  lawyers  agree  means  proceedings  accord  ing 
to  the  course  of  the  common  law .'"  Is  it  not  clear 
that  if  we  cannot  take  the  property  of  ourenemies 
in  war  except  "  by  due  process  of  law,"  neither 
can  we  take  their  lives  in  any  other  way.' 

What  is  the  answer  to  all  this?  How  is  it,  in 
the  face  of  the  fifth  amendment,  that  Congress  may 
provide  for  taking  the  lives  and  property  of  rebels 
without  "  due  process  of  law?"  The  answer  is 
to  be  found  in  the  grants  of  power  in  other  parts 
of  the  Constitution,  which  declare  that  Congress 
shall  have  power  "  to  declare  war,"  and  "  niakr 
rules  concerning  captures  on  land  and  water;"  "  tu 
raise  and  support  armies;""  to  provide  and  main- 
tain a  Navy;  to  make  rules  for  the  government 
and  regulation  of  the  land  and  naval  forces;  to 
provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrections,  anJ 
repel  invasions,"  and  "  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers."  These  pro- 
visions of  the  Constitution  do  not  mean  that  Con- 
gress may  raise  armies  and  call  forth  the  militia 
to  suppress  insurrection  "  according  to  the  course 
of  the  common  law, "  but  to  put  it  down  by  force 
and  violence.  It  is  because  the  peace  cannot  be 
preserved,  the  enemy  overcome,  and  the  rebellion 
suppressed  by  proceedings  according  to  the  course 
of  tlie  common  law  that  the  Army  is  called  into 
being,  and  when  so  called  into  being  it  operates, 
not  according  to  the  course  of  the  common  law, 
but  according  to  the  usage  of  armies  engaged  in  war 
in  dealing  with  their  enemies.  Hence  the  author- 
ity of  the  Army  by  violence  to  deprive  an  enemy 
of  life,  liberty,  and  property  in  time  of  war  is  as 
ample  as  that  of  the  courts  to  deprive  a  person  of 
either  by  due  process  of  law  in  time  of  peace,  for 
the  reason  that  it  is  by  force  and  violence  that 
armies  overcome  theirenemies;  and  when  the  Con- 
stitution conferred  on  Congress  the  power  to  raise 
and  support  armies,  it  conferred  also,  as  incident 
to  that  power,  the  authority  to  use  them  in  the 
manner  that  armies  are  accustomed  to  operate. 

The  Senator  from  Pennsylvania  and  my  col- 
league further  object  that  this  bill  is  obnoxious  to 
the  clause  of  the  Constitution  which  declares  that 
"  no  bill  of  attainder  or  ex  post  facto  law  shall  be 
passed."  The  Senator  from  Pennsylvania  ad- 
mits that  the  bill  is  not  within  the  letter  of  the 
Constitution,  but  thinks  it  within  its  spirit.  My 
colleague,  less  liberal,  and  without,  as  I  think,  his 
usual  fairness  and  candor  in  the  argument  of  a 
question,  disposes  of  the  bill  in  a  single  sentence 
by  saying,  "  I  believe  it  is  not  denied  that  this  is 
a  bill  of  attainder  within  the  meaning  of  the  Con- 
stitution." Is  my  colleague  so  uncharitable  as 
to  suppose  I  would  advocate  a  measure  which  I 
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liclifvo'lniicoMslitulioiial?  I,  w'lo  have  dcclnred  in 
my  placo  (liiriny;  iIr'  pivsciil  kl-ss:oii  lliatl"wanl, 
no  oilier  audiority  for  puiting  down  even  ll-.is 
f;ii;aiitio  rchcllion  than  such  as  may  ho  derived 
I'rom  iheConstiuilion,  properly  inlerpretod;"  that 
"  while  fi"-hting  this  battle  in  behalf  of  constitu- 
tional liberty,  it  behooves  us  especially  to  sec  to  it 
that  the  Constitution  receives  no  detriment  at  our 
hands;"  and  who  have  warned  my  countrymen 
"nottosanction  usurfiations  of  power  which  may 
hereafter  become  precedents  for  the  destruction  of 
constitutional  liberty  r" 

No,  sir,  if  I  admitted  this  to  be  a  bill  of  attain- 
der, it  would  of  course  be  an  admission  that  it 
was  unconstitutional,  and  it  could  not  for  a  moment 
receive  my  support.  The  remark  of  my  colleague, 
that  he  bilieved  "  no  one  denied  that  this  is  a  bill 
of  attainder,"  is  still  the  more  remarkable,  when 
taken  in  connection  with  what  I  said  in  explana- 
tion of  the  bill  when  it  was  reported  to  the  Senate. 
This  was  my  language:  , 

"  Some  li;ive  i)l)jrcto(l  to  the  coristitiUional  power  to  pass 
llii?  I)ill  l)cc:uiKc  llioy  nay  it  is  a  liill  of  altaiiidcr.  It  is  not 
a  liill  olallajiiilcT  at  all;  it  (Iocs  not  corrupt  tlu'l)looil  of  liip 
party  ;  Imt  it  is  a  liill,  as  I  said,  operaliiig  upon  properly. 
'J'lie' Supreme  Courtofilie  United  States  has  expressly  de- 
cided in  llic  case  of  lirowii  cs.  Tlie  United  Stales — wliicli 
I  ri.'ferred  to  on  a  former  occasion — tliat  C'on!;ress  lias  au- 
Ihority  to  pass  an  act  of  confiscation,  and  if  Congress  has 
anUiority  to  confiscate  tlie  property  of  an  enemy,  the  act  of 
conliscalion  mnst  lie  somelhiii};  dilferent  from  a  l)ill  of  at- 
tainder, because  the  Consiitntioii  expressly  declares  that 
no  iiill  of  attainder  shall  be  passed." 

How,  with  this  statement  on  the  records  of  the 
Senate,  inade  at  the  time  the  bill  was  reported  for 
its  consideration,  my  colleague  could  say  that  he 
beli(!ved  "  it  was  not  denied  that  this  is  a  bill  of 
altaiiider,"  can  only  be  accounted  for  on  the  sup- 
position that  in  hi.s  confidence  in  his  own  opin- 
ioii.s  he  did  not  take  the  trouble  to  iiiquire  what 
others  had  admitted  or  denied.  The  only  author- 
ity referred  to  by  any  Senator  for  denominating 
this  a  bill  of  attainder  is  a  remark  of  Chief  Justice 
Marshall,  incidentally  made,  by  way  of  illustra- 
tion in  the  case  of  Fletcher  vs.  Peck,  (6  Cranch,) 
when  the  question  of  bills  of  attainder  was  not 
before  him,  in  which  he  said,  "a  bill  of  attainder 
may  affect  the  life  of  an  individual,  or  may  con- 
fiscate his  property,  or  both."  Story  and  Kent 
both  quote  this  remark  of  Judge  Marshall  in  their 
commentaries;  but  this  reiteration  of  an  obiter  dic- 
tum remark  by  cominentators  adds  nothing  to  it 
a«  an  aulhoi-ily.  To  this  incidental  remark  of 
Judge  Marshall,  made  in  a  case  in  which  the  power 
to  pass  bills  of  attainder,  or  what  they  were,  was 
not  involved,  I  oppose  the  solemn  decision  of  the 
.same  judjcc,  at  a  later  period,  in  the  case  of  Brown 
rs.  The  United  States,  (8  Cranch,)  in  which  he 
held  that  it  was  competent  fpir  Congress  to  jiass 
a  confiscation  act.  The  force  of  this  authority 
cannot  be  avoided  by  saying  that  Judge  Marshall 
was  deciding  upon  the  right  to  confiscate  the  prop- 
eity  of  a  foreign  enemy  when  he  declared  "  the 
power  of  confiscating  enemy's  property  is  in  the 
legislature,"  for  if  a  confiscation  bill  is  the  same 
thing  as  a  bill  of  attainder.  Congress  could  no 
more  pass  such  an  act  in  regard  to  the  property 
of  a  foreign  than  a  domestic  enemy,  because  the 
language  of  the  Constitution  is  that  "  no  bill  of 
attainder  shall  be  passed,"  which  renders  it  just 
as  unconstitutional  to  pass  such  a  bill  afiecling  a 
foreigner  as  a  citizen. 

But  1  will  undertake  to  show  that  the  bill  under 
consideration  is  in  no  sense  a  bill  of  attainder.  It 
does  not  propose  to  attaint  any  one,  or  to  affect 
any  one's  peison  or  blood.  It  does  not  name  any 
one  on  whom  it  is  to  operate,  but  simply  provides 
foi'  the  forfeiture  of  the  property  of  perso:)s  guilty 
of  certain  offenses,  who  themselves  are  beyond 
the  reach  of  courts,  and  cannot  be  brought  to  trial, 
the  forfeiture  to  be  enforced  in  the  loyal  Slates 
through  the  courts,  by  proceedings  in  rem,  and  in 
the  di.sloyal  States,  in  which  the'courts  are  over- 
borne, to  be  enforced,  from  the  necessity  of  the 
case,  through  the  military  power.  Such  a  bill  has 
none  of  the  characteristics  of  an  attainder,  which 
may  be  defined  to  be  "that  extinction  of  civil 
rights  and  capacities  which  takes  place  whenever 
a  person  who  has  committed  treason  or  felony 
receives  sentence  of  death  for  his  crimes."  Bills 
of  attainder  are,  moreover,  directed  against  some 
particular  person  or  persons  by  name,  who  are 
thereby  attainted  for  some  crime  already  com- 
mitted. This  bill  provides  for  the  forfeiture  of 
estates  in  certain  cases  as  a  punishmentfor  crime 
hereafter  to  be  committed,  when  the  person  of 


the  individual  committing  the  offense  cannot  be 
reached.  It  does  not  attaint  or  convict  any  one 
of  having  committed  a  crime,  nor  of  itself  confis- 
cate the  property  of  any  one,  and  is  no  more  like 
a  bill  of  attainder  than  is  an  act  imposing  a  fine  as 
a  puni.shmont  forassault  and  battery,  or  forfeiture 
of  ffoods  as  a  penalty  for  smuggling. 

The  right  to  confiscate  the  ]iro[)erty  of  a  rebel 
or  traitor  attaches  without  any  conviction  of  the 
offender.  This  bill  applies  only  to  proceedings 
ill  rem.  It  has  nothing  to  do  with  the  punishment 
of  the  person,  and,  indeed,  does  not  operate  upon 
the  property  of  a  person  who  is  within  reach  of 
judicial  process.  In  the  case  ofTlie  Palmyra,  (12 
Whcaton,  1,)  the  Supreme  Court,  in  speaking  of 
an  act  like  this,  say: 

"  Many  cases  exist  whore  the  forfeiture  for  acts  done  at- 
taches solely  in  rem,  and  there  i5.n0  accompanying  penally 
in  personam.  Many  cases  exist  where  llierc  is  both  a  for- 
feilure  inrcm  and  a  personal  penalty.  But  in  neither  class 
of  cases  has  it  ever  been  decided  that  the  prosecutions  were 
dependent  upon  each  other.  But  the  practice  has  been, 
and  so  this  court  understands  the  law  to  he,  that  the  pro- 
ceeding iKrcm  stands  independent  of,  and  wholly  unafFcclcd 
by,  any  criminal  proceeding  in  personam." 

The  Senator  from  California,  to  show  why  this 
bill  ought  not  to  pass,  quotes  from  Story  the  fol- 
lowing: 

"  It  surely  is  enough  for  society  to  lake  the  life  of  the  of- 
fender, as  a  just  punishment  of  his  crime,  without  taking 
from  his  ofispring  and  relatives  that  property  which  may 
be  the  only  means  of  saving  tlicin  from  poverty  and  ruin." 

So  say  I,  and  the  bill  does  not  propose  to  touch 
the  property  of  any  one  whose  life  has  been  taken 
or  who  can  be  brought  to  trial  for  his  crimes,  and 
it  is  therefore  not  obnoxious  to  the  objection 
pointed  out  by  Story. 

Another  ground  of  olijection  to  this  bill  is  the 
allegation  that  it  is  an  encroachment  on  the  pre- 
rogative of  the  President,  who,  it  is  alleged,  as 
Commander-in-Chief  of  the  Army  and  Navy,  al- 
ready possesses  the  power  of  confiscation;  that 
the  extraordinary  powers  which  the  Government 
may  wield  in  time  of  war,  called  war  powers,  be- 
long to  the  President  and  not  to  Congress,  and 
in  support  of  this  proposition  my  colleague  cites 
the  case  of  Luther  vs.  Borden,  reported  in  7  How- 
ard. I  will  endeavor  to  show,  as  I  think  I  can, 
that  such  claims  of  prerogative  on  the  part  of  the 
President  are  unwarranted  by  the  Constitution, 
against  the  practice  of  the  Government  from  its 
foundation,  and  that  the  case  of  Luther  vs.  Bor- 
den, so  far  from  being  an  authority  for  such  as- 
sumption, is  an  authority  against  it. 

1.  There  is  not  a  syllable  in  the  Constitution 
conferring  on  the  President  war  powers.  The 
Constitution  simply  makes  him  Commander-in- 
Chief  of  the  Army  and  Navy  when  called  into 
being,  but  he  has  no  power  to  raise  the  one  nor 
provide  the  other.  As  Commander-in-Chief  when 
an  army  is  raised,  in  the  absence  of  any  rules 
adopted  by  Congress  for  its  government,  he  would 
have  the  right  to  control  it,  in  the  prosecution  of 
the  war,  according  to  his  discretion,  not  violating 
the  established  rules  of  civilized  warfare,  but  he 
would  not  have  the  right  to  confiscate  enemy 
property,  because  this  is  a  power  which  can  only 
be  exercised  in  pursuance  of  an  act  of  Congress, 
and  does  not  belong  to  the  Commander-in-Chief, 
who,  as  such,  could  only  seize  and  hold  property 
which  was  visible  and  tangible  till  the  end  of  the 
war,  when  it  would  revert  to  its  original  owner. 

The  Constitution  says,  "  Congress"  (not  the 
President)  "shall  have  power  to  declare  war;  to 
raise  and  support  armies,"  and  to  "  provide  and 
maintain  a  Navy."  Story,  in  his  Commentaries 
on  the  Constitution,  says: 

"  The  power  to  declare  war  is  exclusive  in  Congress." 
*  *  *  *  "It  includes  the  exorcise  of 'all  the 
ordinary  rights  of  belligerents,  and  Congress  may,  there- 
fore, pass  suitable  laws  to  enforce  them.  Tliey  may  au- 
thorize tin;  seizure  and  condemnation  of  the  property  of 
the  enemy,  within  or  without  the  territory  of  the  United 
Slates,  and  the  confiscation  of  debts  due  to  the  enemy." 

2.  When  armies  and  navies  arc  raised  by  Con- 
gress, of  which  the  President  is,  by  the  Consti- 
tution, made  Commander-in-Chief,  he  can  only 
govern  and  regulate  them  as  Congress  shall  direct; 
because  the  Constitution  says,  "  Congress  shall 
have  power  to  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces."  As  well 
might  it  be  said  that,  because  the  Constitution 
declares  that  the  President  "shall  take  care  that 
the  laws  be  faithfully  executed,"  he  is  therefore 
not  bound,  in  discharging  this  duty,  to  conform 
his  action  to  the  manner  prescribed  by  Congress, 


as  that  ho  can  govern  the  Army  as  lie  pleases, 
irrespective  of  tin;  rules  which  Congress  has  es- 
lalilished. 

3.  It  has  been  the  practice  of  Congress,  from 
the  organization  of  the  Government,  to  control 
the  President  in  his  government  of  tlie  Army. 
The  first  Congress  which  met  under  the  Consti- 
tution adopted  the  rules  and  articles  of  war  for  the 
government  of  the  Army,  as  they  existed  under 
the  Confederation  and  before  wo  had  a  President. 
In  1806,  Congress  revised  the  rules  and  articles 
for  the  government  of  the  armies  of  the  United 
States,  in  an  act  containing  more  than  a  hundred 
dislinct  articles,  which,  with  few  variations,  are 
now  the  law,  whereby  the  mode  of  organizing, 
officering,  and  governing  the  officers  and  men  was 
regulated  with  great  minuteness.  The  fifty-ei'ghlh 
article  declares  that — 

"  All  public  stores  taken  in  the  enemy's  camp,  towns, 
forts,  or  magazines,  whether  of  artillery,  ammunition, 
clothing,  forage,  or  provisions,  shall  be  secured  lor  the  ser- 
vice of  the  United  Stales,  for  the  neglect  of  which  the  com- 
manding officer  is  to  be  answerable." 

Surely  the  men  whomadeand  put  into  operation 
the  Constitution  understood  very  little  of  its  pro- 
visions when  they  passed  such  a  law  as  this,  if  my 
colleague  is  right  in  his  assertion  that  "  the  war- 
executing  powers  are  vested  in  the  President,  in 
the  executive  department  of  the  Government,  and 
Congress  has  no  more  right  to  touch  them  or  ex- 
ercise them  than  it  has  to  usurp  and  exercise  the 
judicial  functions  of  the  Government."  How  the 
Senator  from  Pennsylvania  who  declared,  with 
such  self-complacency,  that  the  President  "  was 
invested  with  the  war-making  power,"  that  "  he 
is  the  commander  directing  and  controlling  it  as 
he  ]ileases,"  must  be  shocked  at  the  ignorance  of 
our  fathers  of  the  meaning  of  the  Constitution 
they  had  made,  when  he  reads  over  the  hundred 
and  one  articles  of  war,  and  particularly  the  fifty- 
eighth  article,  which  directs  what  is  to  be  done 
with  the  public  stores  taken  in  the  enemy's  forts 
and  camps. 

4.  The  advocates  for  this  arbitrary  power  in  the 
President,  without  limitation  or  restraint  of  any 
kind,  will  find  as  little  support  for  the  assumption 
in  judicial  decisions  as  in  the  Constitution  and 
the  practice  of  the  Government.  Does  not  my 
colleague  know  that  all  which  he  quoted  from  the 
opinion  of  the  court  in  the  case  of  Luther  fs.  Bor- 
den, had  reference  to  the  power  of  the  President 
in  calling  out  the  militia  in  subordination  to  an 
act  of  Congress,  and  had  no  reference  whatever  to 
his  power  under  the  Constitution  independent  of 
such  an  act.'  Does  he  not  know  iliat  without 
such  act  he  could  not  call  forth  a  man  even  to  sup- 
press insurrection  or  repel  invasion.'  If  not,  I 
refer  him  to  the  Constitution,  which  declares  that 
"  Congress  shall  have  power  to  provide  for  call- 
ing forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrection, and  repel  invasion." 
That  it  was  of  the  powers  vested  in  the  President 
by  virtue  of  an  act  of  Congress  passed  in  pursu- 
ance of  this  clause  of  the  Constitution  of  which 
the  court  spoke  in  the  extracts  read  by  my  col- 
league, and  not  of  the  President's  power  under 
the  Constitution  independent  of  such  an  act,  will 
be  apparent  from  a  glance  at  a  part  of  the  opinion 
which  my  colleague  did  not  read.  The  court  say: 

"The  fourlli  section  of  the  fourth  article  of  the  Consti- 
tution of  the  United  Slates  provides  that  the  United  Slates 
shall  guaranty  to  every  State  in  the  Union  a  republican 
form  of  government,  and  shall  protect  each  of  them  against 
invasion  ;  and  on  the  application  of  the  Legislature,  or  of 
the  Executive,  (when  the  Legislature  can  not  be  convened,) 
against  domestic  violence.  Under  this  article  of  the  Con- 
stitution, it  rests  with  Congress  10  decide  what  government 
is  the  established  one  in  a  Slate. 

"  So,  too,  as  relates  to  the  clause  in  the  above-mentioned 
article  of  the  Constitution,  providing  for  cases  of  domestic 
violence.  It  rested  with  Congress,  too,  to  determine  upon 
the  means  proper  to  be  adopted  to  fulfill  this  guarantee. 
They  might,  if  they  had  deemed  it  most  advisable  to  do  so, 
have  placed  it  in  the  power  of  a  court  to  decide  when  the 
contingency  had  happened  which  required  the  Federal  Gov- 
ernment to  interfere.  But  Congress  iliought  otherwise,  and 
no  doubt  wisely  ;  and  by  the  act  of  February  "28,  1795. '  pro- 
vided that,  in  case  of  an  insurieeiion  in  any  State  against 
the  government  thereof,  it  shall  be  lawful  forthc  President 
of  the  Uuiled  Stales,  oil  application  of  the  Legislature  of 
such  State,  orof  tin;  Executive,  (when  the  Legislature  can- 
not be  convened,)  to  call  fortli  sucii  number  of  the  militia 
of  any  other  Slate  or  States  as  may  be  applied  for  as  he  may 
judge  sufiicicnt  to  suppress  such  insurrection.'  By  this  act 
the  power  of  deciding  whether  the  exigency  had  arisen 
upon  which  the  Government  of  the  United  States  is  bound 
to  interfere  is  given  to  tlie  rrtsidenl." 

What  now  becomes  of  this  case  as  an  author- 
ity to  show  that  the  President  possesses  the  war 
power  without  any  act  of  Congress,  when   the 
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court  s&y  "  by  this  act"  not  liy  the  Constitution 
"  ilie  power  of  dLciiling  wlioliicr  tiie  cxi£;eiicy  had 
firisen,  upon  wiiich  ihe  Government  of  tlie  United 
States  is  bound  to  interfere,  is  given  to  the  Pres- 
ident;" and  that  Congress  "might,  if  tlicy  liad 
deemed  it  most  advisable  to  do  so,  have  ]5laced  it 
ill  ilie  power  of  the  court  to  decide  when  ihceontin- 
i^ency  had  hap|icned  which  required  the  Federal 
Government  to  interfere?"  Because  the  court  in  a 
subsequent  part  of  their  opinion  argue  to  show 
that  the  President,  by  virtue  of  his  high  office,  was 
a  proper  person  for  Congress  to  vest  with  this 
power,  my  colleague  insists  that  therefore  he  had 
itfrom  the  Constitution, when  thecourt  expressly 
say  he  gels  it  from  the  act  of  Congress.  My  col- 
league,"by  parenthetically  inserting  a  few  words 
in  his  quotation  of  detached  scntencesof  this  opin- 
ion entirely  perverts  its  meaning.  This  will,  I 
tliink,  be  apparent  on  my  reading  from  Iiis  speech 
some  of  the  quotations  with  the  interpolations. 
Talce  the  following: 

•'  Al'Icr  llie  ['resident  [iiol  Conp'css]  has  acted  and  called 
out  the  niililia,  is  a  circuit  court  of  the  United  .States  au- 
tliorizL'd  to  Inquire  whether  his  decision  was  right.-"'  * 
*  *  *  "It  is  said  tliat  this  power  [the  war 
power]  in  the  President  is  dangerous  to  liberty,  and  may 
be  abused." 

It  will  be  observed  that  the  words  "not  Con- 
gress" and  the  words  "  the  war  power"  are  in- 
terpolations. Now,  the  action  of  thePresident  and 
his  power  liere  spoken  of  were  the  action  and 
power  to  call  forth  the  militia  underact  of  Con- 
gress, and  not  a  denial  of  tlie  power  of  Congress 
Itself  to  do  it  nor  of"  the  war  power,"  as  the  in- 
terpolated parentheses  would  indicate. 

But,  sir,  another  decision  of  the  Supreme  Court 
of  the  United  States  disposes  ofall  these  questions, 
decides  tliat  the  power  of  confiscation  is  vested  in 
Congress  and  nowhere  clse,thatthcPresident  pos- 
sesses no  such  power  under  the  law  of  nations, 
and  that  the  modern  usage  or  law  of  nations  does 
not  of  itself  by  its  own  force  constitute  a  rule 
which  acts  upon  property  except  through  the 
sovereign  power,  the  legislature.  I  refer  to  the 
case  of  Brown  vs.  The  United  States,  reported  in 
8  Crauch,  (page  110,)  in  which  the  court  say: 

"  Respecting  tlie  power  of  Government  no  doubt  is  en- 
tertained. That  war  gives  to  the  sovereign  full  right  to 
take  the  persons  and  confiscate  the  property  of  the  enemy 
wherever  found,  is  conceded.  The  mitigations  of  this  rigid 
rule,  which  liuinaiie  and  wise  policy  of  modern  times  has 
introduced  into  practice,  will  more  or  less  aftecl  the  exer- 
cise of  this  right,  but  cannot  impair  the  right  itself.  That 
remains  undiminished,  and  when  the  sovereign  authority 
sb:-M  choose  to  bring  it  into  operation,  the  judicial  depart 
ment  must  give  eiicct  to  its  will.  But  until  that  will  shall 
be  expressed,  no  power  of  condemnation  can  exist  in  the 
cwurt."         ********* 

"  War  gives  an  equal  right  over  persons  and  property ; 
and  if  its  declaration  is  not  considered  as  prescribing  a  law 
respecting  the  person  of  an  enemy  found  in  our  country, 
neither  does  it  prescribe  a  law  for  his  property.  The  act 
concerning  alien  enemies,  which  confers  on  the  President 
very  great  discretionary  powers  respecting  their  persons, 
afiords  a  strong  implication  that  he  did  not  possess  those 
powers  by  virtue  of  the  declaration  of  war. 

"The  'act  for  the  safe-keeping  and  accommodation  of 
prisoners  of  war,'  is  of  the  same  character. 

"The  act  prohibiting  liade  with  the  enemy  contains  this 
clause  :  '  ^imf.  he  it  furlher  enacted.  That  the  President  of 
the  United  States  be,  and  he  is  hereby,  authorized  to  give, 
at  any  time  within  six  months  after  the  passage  of  this  act, 
passports  for  the  safe  transportation  of  any  ship  or  other 
property  belonging  to  I'ritish  subjects,  and  which  is  now 
vvitliiu  the  limits  of  llio  United  States.' 

"'i'lie  phras'ology  of  this  law  shows  that  the  property  of 
a  British  snlpjeci  was  not  considered  by  the  legislature  as 
being  ve^l(•d  in  the  t'nited  .States  by  the  declaration  of  war ; 
and  the  authority  which  the  act  conferson  the  Presidcntis 
manifestly  considered  as  one  which  he  did  not  previously 
possess. 

"  Itis  urged  that,  in  executing  the  laws  of  war,  the  Exec- 
utive may  siizi'  and  Ihe  courts  condemn  all  property  which, 
aceoriliiig  to  the  iimdrrn  law  of  nations,  is  subject  to  con- 
fiscation ;  although  it  might  nquire  an  act  of  the  legisla- 
ture to  justify  Ihe  condemnation  of  that  property  which, 
according  to  modern  usage,  ought  not  lo  be  confiscated. 

"This  argumi'ut  must  assume  lor  its  basis  the  position 
that  modern  inage  coii.-tilnles  a  rule  wliich  acts  directly 
upon  the  tiling  itself  by  its  own  force,  and  not  lliioiigh  the 
sovereign  power.  This  position  is  not  allowed.  Thisusage 
is  a  guide  which  the  sovereign  follows  or  abandons  at  his 
will.  'J'he  rule,  like  other  precepts  of  morality,  of  human- 
ity, and  even  of  wisdom,  is.iddressed  to  thejudginentofthe 
sovereign,  and  although  it  cannot  be  disregarded  by  him 
without  obiofjiiy,  yet  it  may  be  disregarded. 

"The  rule  is,  in  its  nature,  flexible,  (t  is  subje('t  to  in- 
finite modification.  It  is  not  an  immutable  rule  of  law,  but 
depends  on  political  considerations,  wliich  may  continually 
vary. 

"  Commercial  nations,  in  the  situation  of  the  United 
Stiiies.  have  always  a  considerable  quantity  of  property  in 
the  possession  of  their  neighbors.  When  war  breaks  out, 
the  qii-stion,  what  shall  be  done  with  enemy  prctperty  in 
our  country,  is  a  question  rather  of  policy  than  of  law.  The 
rule  whicTi  we  apply  to  the  property  of  our  enemy  will  be 
applied  by  him  to  the  property  of  our  citizens.     Like  all 


other  qiieslious  of  policy,  it  is  proper  for  the  consideration 
of  a  de|)artin(Mit  which  can  modify  it  at  will,  not  for  the 
consideration  of  a  department  which  can  pursue  only  the 
law  as  it  is  written.  It  is  proper  i'or  the  consideration  of 
the  legislature,  not  of  the  executive  or  judiciary. 

"  It  appears  to  the  court,  that  the  power  of  confiscating 
enemy  pro|)erty  is  in  the  legislature,  and  that  the  legisla- 
ture has  not  yet  declared  its  will  to  confiscate  property 
which  was  within  our  territory  at  the  declaration  of  war." 

Chief  Justice  Marshall,  in  this  opinion,  effect- 
ually disposes  of  the  assumption  that  the  Execu- 
tive may  seize  and  the  courts  condemn  all  property 
which,  according  to  the  modern  law  of  nations,  is 
subject  to  condemnation,  as  well  as  of  that  other 
assumption  that  there  is  a  law  of  nations  higher 
and  above  the  sovereign  power  of  the  Slate,  by 
declaring  that  such  law  is  but  a  guide  which  the 
sovereign  follows  or  abandons  at  will,  and  that 
although  it  cannot  be  disregarded  without  oblo- 
quy, yet  it  may  be  disregarded.  If  this  were  not 
so,  the  extraordinary  spectacle  might  be  presented 
of  the  courts  of  a  country  disavowing  and  annull- 
ing the  acts  of  their  own  Government  in  matters 
of  state  and  political  diplomacy. 

Another  objection  urged  to  the  bill  is,  that  it 
confiscates  the  property  of  all  absent  rebels,  in- 
cluding those  who  have  been  unwillingly  forced 
into  the  confederate  service  as  well  as  those  who 
have  voluntarily  entei-ed  it.  A  moment's  reflec- 
tion must  satisfy  all  that  this  objection  is  without 
force,  for  no  court  or  commission- would  ever  en- 
force a  penalty  against  a  person  who  had  been 
compelled  by  force  to  commit  the  act  of  forfeiture. 
The  principle  of  law  is  too  well  settled  to  require 
discussion,  that  no  man  can  be  held  responsible 
for  acts  which  he  had  not  the  power  to  prevent; 
nor  is  any  saving  clause  necessary  in  the  bill  to 
protect  the  property  of  those  forced  into  the  rebel- 
lion from  forfeituie,  any  more  than  there  is  for 
such  a  clause  to  protect  a  man  found  among  a  band 
of  robbers  or  pirates,  when  he  was  able  to  show 
that  he  had  been  forced  to  join  them.  But  if  the 
bill  were  obnoxious  to  this  objection,  which,  in 
my  opinion,  it  is  not,  it  would  be  easy  to  obviate 
the  difficulty  by  limiting  its  operation  to  the  prop- 
erty of  such  absent  persons  as  shall  join  the  re- 
bellion without  restraint. 

Having  shown,  as  I  think,  that  the  bill  is  not 
of  the  sweeping  character  represented  by  Senators 
who  have  spoken  against  it,  that  it  is  not  obnox- 
ious to  the  chai-ges  of  unconslitutionalty  which 
they  have  made,  and  that  the  war  power  is  not  in 
the  President,  but  in  Congress,  which  has  exer- 
cised it  from  the  foundation  of  the  Government, 
I  assume,  as  positions  which  cannot  be  success- 
fully controverted,  that  Congress,  in  providing  for 
the  prosecution  of  the  war  against  the  rebels,  has 
a  right  to  direct  that  such  means  shall  be  resorted 
to  as  it  believes  necessary  and  proper  for  the  at- 
tainment of  the  end  of  the  war,  which  is  the  sup- 
pression of  the  rebellion;  and  that  no  court  can 
set  aside  or  annul  any  action  which  Congress  may 
take  in  the  premises,  for  the  reason  that  the  Con- 
stitution, by  vesting  in  Congress  the  express  power 
"  to  declare  war,"  "to  raise  and  supportarmies," 
provide  for  their  government,  "  make  rules  con- 
cerning captures  on  land  and  water,"  and  for  sup- 
pressing insurrection  by  force,  has  vested  it  also 
with  the  discretion  of  determining  what  means  are 
necessary  and  proper  to  enable  it  to  carry  into 
effect  these  granted  powers.  It  does  not  belong 
to  the  courts  to  determine  how  a  war  shall  be  pros- 
ecuted, or  what  shall  be  done  with  the  persons  or 
property  of  an  enemy.  Those  arc  questions  de- 
pending on  political  considerations,  which  may 
continually  vary,  and  to  be  judged  of  by  the  sov- 
ereign power,  which  in  this  country  is  the  people, 
who  speak  through  their  Representatives  in  Con- 
gress so  far  as  war  matters  are  concerned.  All 
the  courts  can  do  is  to  aid  in  giving  effect  to  the 
sovereign  will  when  expressed.  The  position  that 
in  executing  the  laws  of  war,  the  Executive  may 
seize  and  the  courts  condemn  all  property,  which, 
accoi-ding  to  the  modern  law  of  nations  is  subject 
to  confiscation,  in  the  language  of  the  Supreme 
Court  ali-eady  quoted,  "  is  not  allowed,"  because 
this  law  of  nations,  as  the  court  say,  is  only  "  a 
guide  which  the  sovereign  follows  or  abandons 
at  his  will."  It  is  wholly  dependent  on  our  Gov- 
ernment for  its  being  recognized  here  at  all.  The 
rule  in  regard  to  the  seizure  and  a|)propriation  of 
enemy  property  is  stated  in  these  words  by  writers 
on  international  law: 

"  From  tlie  moment  one  Slate  Is  at  war  with  another,  it 
has,  on  general  principlcr,  a  right  to  seize  all  the  enemy's 
property,  of  whatsoever  kind  and  wheresoever  found,  and 


to  appropriate  the  property  thus  taken  to  its  own  use  or  to 
that  of  the  captors." 

My  colleague  in  speaking  of  belligerent  rights, 
said: 

"  One  of  these  is  the  right  to  take,  confiscate,  appropri- 
ate, and  dispose  of,  as  we  please,  absolutely  and  forever, 
all  the  movable  property  of  every  kind  and  character  be- 
longing to  the  enemy  individually  and  collectively,  which 
has  any  relation  to  Ihe  end  of  the  war,  and  which  tends  to 
our  advantage  by  strengthening  ns  or  by  weakening  the 
enemy,  and  diminishing  his  ability  lo  carry  on  the  war  and 
do  us  injury. 

"  The  exercise  of  this  belligerent  power,  the  assertion  of 
this  belligerent  right  ofseizure  and  confiscation,  in  no  sense 
and  to  no  extent  endangers  the  liberty  of  the;  citizen,  nor 
is  there  the  least  occasion  for  alarm  in  that  regard." 

This  may  seem  strange  language  on  the  part  of 
my  colleague,  when  compared  with  another  part 
of  his  speech,  in  which  he  denounces  this  bill, 
which  does  not  propose  to  touch  the  property  of 
a  single  rebel,  even,  whose  person  is  within  the 
reach  of  judicial  process,  in  these  words: 

"The  sure  jnd  certain  cficclof  this  bill  would  be  to  make 
peace  and  reunion  an  impossible  thing.  It  would  fill  the 
hearts  of  the  entire  people  with  despair,  and  nerve  their 
arms  with  the  energy  and  desperation  which  despair  in- 
spires. It  would  turn  tothe  blackness  of  nighlthe  last  glim- 
mering hope  of  future  fraternity  between  now  alienated  and 
exasperated  brethren." 

What  so  alarms  and  horrifies  my  colleague  and 
the  Senator  from  Pennsylvania  [Mr.  Cow.\n]  is 
not  that  rebel  property,  to  a  limited  extent,  is  pro- 
posed to  be  confiscated ,  but  that  it  is  proposed  to 
be  done  in  pursuance  of  laws  enacted  by  the  peo- 
ple's representatives  in  Congress  assembled,  and 
not  left  to  the  will  and  caprice  of  the  President, 
without  limitation  or  restraint  of  any  kind  or  char- 
acter upon  his  power;  and  that,  too,  7.s  I  insist, 
and  think  I  have  shovirn,  in  defiance  of  the  very 
terms  of  the  Constitution,  and  of  the  well-con- 
sidered decision  of  the  Supreme  Court  in  the  case 
of  Brown  vs.  United  Stales  already  i-eferred  to. 

Butmy  object  in  making  these  quotations  from 
my  colleague's  speech  was  not  to  expose  his  in- 
consistencies, but  to  establish  what  were  the  rights 
of  a  belligerent,  as  even  the  opponents  of  this  bill 
admit.  I  admit  the  correctness  of  my  colleague's 
definition,  except  in  his  limitation  of  the  powerof 
confiscation  to  "movable  properly."  Neither 
the  elementary  writers  upon  international  law  or 
the  Supreme  Court  rnake  any  such  limitation. 
Its  propriety  is  another  question;  and  for  one,  I 
am  unwilling  that  rebel  chiefs,  like  Slidell  and 
Mason,  who  are  said  to  be  large  landholders  in  the 
loyal  States,  and  have  escaped  lo  foreign  lands, 
should  be  permitted  to  enjoy  the  fruits  of  their 
estates  situated  witliin  our  jurisdiction,  while  the 
lives  and  property  of  thousands  of  loyal  men  have 
been  sacrificed  and  a  debt  incurred  which  will  be 
a  burden  on  the  connlry  for  generations  to  come 
in  consequence  of  the  wicked  rebellion  which 
they  have  inaugurated. 

That  we  have  the  right  to  exercise  belligerent 
rights  towards  the  persons  and  property  of  those 
in  arms  against  the  Government,  and  who  are 
fighting  for  its  overthrow,  even  the  opponents  of 
this  bill  admit.  When  a  rebellion  becomes  so 
formidable  as  to  be  able  to  muster  armies  of  hun- 
dreds of  thousands  of  men  and  maintain  itself  in 
arms  against  the  forces  of  the  Government  for 
almost  a  year,  it  surely  has  attained  a  majgnitude 
entitling  it  to  be  called  a  civil  war;  and  interna- 
tional law  writers  agree  that  the  common  laws  of 
war  are  to  be  observed  in  a  civil  war  in  the  same 
manner  as  in  a  war  between  independent  States. 
If,  therefore,  in  waging  war  against  a  foreign 
nation,  the  United  States  could  confiscate  the  prop- 
erty of  the  enemy  through  an  act  of  Congress, 
and  only  in  pursuance  of  an  act  of  Congress,  as 
decided  by  the  Supreme  Court,  it  follows  that  they 
may  now  confiscate  the  property  of  the  rebels. 
It  mattei-s  not  whether  the  war  we  are  waging 
be  with  foreign  or  domestic  enemies,  our  rights 
against  them  are  the  same  while  the  war  contin- 
ues; and  in  the  prosecution  of  the  war  we  have  a 
right,  for  the  time  being,  to  treat  all  parts  of  the 
country  which  are  in  possession  of  the  rebels,  and 
where  the  laws  of  the  Union  are  overborne,  as 
foreign. 

This  principle  was  settled  by  a  decision  of  the 
Supreme  Court  in  the  case  of  the  United  States 
vs.  Rice,  (4  Wheaton,  246,)  in  which  it  was  held 
that  the  town  of  Castine,  in  Maine,  which  was 
taken  possession  of  and  occupied  by  the  British 
for  several  months  during  the  war  of  1812,  was, 
while  in  their  possession,  as  respects  our  revenue 
laws,  to  be  deemed  aforeign  country,  so  that  goods 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1561 


iniportcd  into  it  were  not  impoi'ted  into  the  Uni- 
ted States,  nor  subject  to  the  payntient  of  duties; 
and  if  a  portion  of  the  Union  occupied  by  tiie  en- 
emy may  be  treated  as  foreign  for  revenue,  why 
not  also  for  confiscation  purposes?  AH  the  de- 
partments of  the  Government — executive,  legis- 
lative, and  judicial — have,  for  certain  purposes, 
already  treated  tliose  parts  of  tlie  Union  in  pos- 
session and  under  the  control  of  the  rebels  as  for- 
eign, and  the  rebels  themselves  as  enemies  or  bel- 
ligerents. This  has  been  done  by  the  passage  of 
a  non-intercourse  act;  by  the  blockade  of  the  rebel 
coast;  by  the  condemnation,  as  lawful  prize,  of 
vessels  attempting  to  run  the  blockade;  by  the  in- 
terchange of  flags  of  truce,  the  exchange  of  pris- 
oners, and  in  various  other  ways.  Thus  treating 
a  portion  of  the  Union  as  foreign  for  war  pur- 
poses, and  the  rebels  as  belligerents,  while  it  gives 
us,  during  the  continuanceof  the  war,all  the  rights 
which  we  could  exercise  against  the  property  and 
persons  of  foreign  enemies,  does  not  impair  our 
right  when  the  laws  of  the  Union  shall  be  estab- 
lished over  the  rebellious  districts,  and  the  rebels 
themselves  reduced  to  subjection,  to  treat  them  as 
traitors  and  punish  them  for  their  crimes,  which 
I  trust  will  be  done,  at  least  so  far  as  the  leaders 
are  concerned. 

Vattel,  who  insists  that  the  common  laws  of 
war  should  be  observed  in  every  civil  war,  says 
on  this  subject: 

"  When  the  sovereign  has  subdued  the  opposite  party, 
and  reduced  them  to  submit  and  sue  for  peace,  he  may  ex- 
cept from  tlie  amnesty  the  authors  of  the  distuihances — the 
leaders  of  ilie  party  ;  he  may  bring  them  lo  a  legal  trial,  and 
punish  Iheni  if  they  be  found  guilty." 

But  it  is  said  the  passage  of  this  bill,  admitting 
its  constitutionality,  would  be  inexpedient;  that 
it  would  make  the  rebels  desperate,  and  unite  the 
South  as  one  man  against  the  Union.  How  so, 
let  me  ask .''  It  does  not  propose  to  touch  the  prop- 
erty of  any  loyal  citizen,  and  why,  therefore, 
should  it  drive  him  against  the  Union  .'  Are  there 
no  loyal  persons  in  the  South,  or  is  their  love  for 
the  traitors  who  have  driven  them  from  their 
homes  and  robbed  them  oftheirproperty  so  strong 
that  rather  than  take  rebel  property  to  help  defray 
the  expense  of  maintaining  the  Government 
against  the  rebellion,  they  would  themselves  turn 
traitors.'  Surely  this  would  exhibit  a  weakness 
and  compassion  for  enemies,  and  a  malignity 
and  hatred  of  friends,  such  as  the  world  never 
before  witnessed.  Besides,  sir,  not  to  confi.scate 
the  property  of  rebels  is  to  encourage  future  rebel- 
lions. Wherever  the  rebels  bear  sway  they  have 
not  hesitated  to  confiscate  the  property  of  loyal 
citizens;  and  if  now,  as  the  authority  of  the  Union 
is  restored,  the  persons  who  have  robbed  loyal 
citizens  are  to  be  protected  in  their  property,  what 
is  it  but  saying  to  the  people  of  the  country,  that 
whenever  a  future  insurrection  arises,  the  sure 
way  to  protecltheir  property  will  be  to  join  in  it; 
and  what  is  this  but  to  offer  a  premium  for  trea- 
son.' To  show  the  effects  of  this  in  individual 
cases,  I  quote  from  a  letter  received  within  a  few 
days  from  a  gentleman  in  New  York,  who  says: 

"I  liolda  morlgage  for  ,$35,000  on  a  plantation  sfild  liyme 
in  IMississippi.  This  plantation  is  not.  larfrom  one  belong- 
ing to  Jeft"  Davis.  My  mortgage  is  confiscated  ;  myself  and 
family  are  heavily  emiiarrassed  l)y  engagements  predicated 
upon  this  mortgage.  We  are  innocent  parties;  Jefl'Davis 
is  guilty  ;  and  why  should  he  be  ahowed  to  escape  unharmed 
after  entailing  lianlun|)tcy  upon  loyal  individuals  and  deso- 
lation tlirough  a  whole  section."' 

This  is  but  one  case  of  which  there  are  hundreds 
of  thousands  all  through  the  South.  But  few  of 
those  engaged  in  this  rebellion  will  ever  be  made 
to  suffer  in  their  persons;  and  if  they  are  to  be  left 
in  the  full  possession  and  enjoymentoftheircotton, 
their  lands,  and  their  negroes,  the  innocent  will 
have  been  made  to  suffer  while  the  guilty  will  go 
unpunished.  The  eiijianced  price  which  the  rebels 
will  get  for  their  sugar  and  cotton  at  the  close  of 
the  war  will  contribute  largely  towards  making 
up  the  losses  they  have  incurred  by  their  rebellion, 
while  loyal  farmei's,  manufacturers,  merchants, 
and,  indeed,  all  classes  of  loyal  citizens  both  North 
and  South,  will  be  impoverished  to  the  extent  of 
$1,000,000,0U0.  Tens  of  thousands  of  lives  will 
be  sacrificed,  hundreds  of  thousands  of  men  will 
be  crippled  for  life,  hundreds  of  thousands  of  others 
will  be  left  orphans  on  the  bounty  of  the  nation, 
while  the  authors  of  all  this  misery  will  escape 
almost  entirely  unhurt,  unless  their  property  is 
made  to  pay  the  penalty.  Is  this  just.'  Shall  the 
innocent,  loyal,  and  patriotic  citizens  of  my  own 


State,  who  have  contributed  so  liberally  of  their 
blood  to  the  maintenance  of  the  Union  and  the 
preservation  of  constitutional  liberty,  be  deprived 
of  their  property  to  pay  the  expenses  of  this  war, 
while  they  who  prosecute  it  against  the  Union  are 
permitted  to  enjoy  theirs.'  Shall  the  fathers  of  the 
gallant  sons  whose  mangled  bodies  have  been 
borne  back  to  Illinois  by  hundreds,  from  the  bloody 
fields  of  Belmont,  of  Done!son,and  Pea  Ridge,  be 
ground  down  by  onerous  taxes,  which  shall  de- 
scend upon  their  children  to  the  third  and  fourth 
generations  to  defray  the  expenses  of  defending 
the  Government  against  traitors,  and  we  forbear  to 
touch  even  the  property  of  the  authors  of  these 
calamities,  whose  persons  are  beyond  our  reach.' 
Suppose  ye  that  the  loyal  people  of  this  country 
will  submit  to  such  injustice.' 

I  believe  I  represent  as  loyal,  as  patriotic,  and 
as  brave  a  constituency  as  any  other  Senator.  I 
claim  nothing  more.  If  western  men  have  fought 
more  battles  and  won  more  victories  for  the  Union 
than  their  brethren  of  the  East,  it  is  because  they 
have  had  more  opportunities.  It  has  been  their 
good  fortune  to  be  led  against  the  enemy  instead 
of  being  idly  confined  in  camps.  The  capture  of 
Newbern,  chiefly  by  New  England  troops  under 
the  gallant  Burnside,  shows  that  the  eastern  army 
needs  but  to  be  led  against  the  enemy  to  drive  him 
from  Virginia  and  the  Carolinas  as  effectually  as 
he  has  been  expelled  from  Missouri  and  Ken- 
tucky. While,  therefore,  I  am  proud  of  the  part 
which  the  soldiers  of  my  own  State  took  in  de- 
feating the  enemy  in  the  West,  I  do  not  claim  for 
them  any  superiority  over  the  other  soldiers  of 
the  Republic.  The  brave  men  who  besieged  Don- 
elson,  and  who,  after  fighting  through  the  day  for 
three  consecutive  days,  lay  each  night  on  the 
ground  without  shelter,  exposed  to  the  rain  and 
the  sleet,  were  chiefly  lllinoisans.  It  was  there 
that  rebellion  received  the  heavy  blow  which  has 
staggered  it  ever  since.  Forty  dead  bodies  were 
borne  from  that  bloody  field  to  one  small  town  in 
my  State  and  buried  in  a  common  grave.  The 
Union  forces  at  Pea  Ridge  were  also  largely  made 
up  of  soldiers  from  Illinois.  Suppose  ye,  that  I 
can  go  back  to  Illinois,  among  the  relatives  of 
those  who  have  been  cruelly  destroyed,  and  pro- 
pose to  levy  taxes  upon  them  in  order  to  concil- 
iate and  coinpensate  the  murderers,  for  that  is 
really  what  exempting  rebel  property  from  confis- 
cation amounts  to  .'  Sir,  I  know  not  if  they  would 
submit  to  such  injustice;  and  yet  there  are  those 
who  not  only  talk  of  an  amnesty  to  the  men  who 
have  brought  these  troul)les  upon  the  country,  but 
oppose  providing  the  mild  punishment  of  confis- 
cation of  pro!  erty  for  those  who  shall  continue 
hereafter  to  war  upon  the  Government,  and  whose 
persons  are  beyond  our  reach.  lam  surprised 
that  a  bill  of  this  character  should  meet  with  op- 
position from  Senators  of  the  border  States  whose 
loyal  citizens  the  rebels,  whenever  they  have  had 
the  power,  have  robbed,  ])lundered,  and  driven 
from  their  homes.  Do  gentlemen  regard  it  as  con- 
ciliatory to  oblige  us  to  lay  taxes  upon  those  whose 
habitations  have  been  consumed,  to  reward  those 
who  have  burned  them  .'  upon  those  whose  whole 
property  has  been  stolen,  to  reward  the  thieves? 
upon  those  whose  relatives  have  been  slain,  to 
compensate  the  murderers?  In  my  judgment, 
justice,  humanity,  and  mercy  herself,  all  demand 
that  we  at  once  provide  that  the  sup]")orters  of  this 
cruel  and  wicked  rebellion  should  henceforth  be 
made  to  feel  its  burdens. 

To  the  most  important  features  in  the  bill  under 
consideration  I  have  thus  far  made  no  allusion. 
They  are  the  second  and  third  sections  of  the  bill. 
The  second  section  is  in  these  words: 

Jlnd  be  it  further  enacted ,  That  every  persoji  having  claim 
to  the  service  or  labor  of  any  other  person  in  any  Slate 
under  the  laws  thereof,  who  during  the  present  rebellion 
shall  take  up  arms  against  Ihe  United  States,  or  in  any  man- 
ner give  aid  and  comlort  to  said  rel)ollion,  shall  thereby 
forthwith  forfeit  all  claim  to  such  service  or  labor,  and  the 
persons  from  whom  it  is  claimed  to  be  due,  commonly  called 
slaves,  shall,  jjjso/ncio,  on  ilie  commission  of  tin;  actof  for- 
feiture by  the  party  having  claim  lo  the  service  or  labor  as 
aforesaid,  be  discharged  therefrom,  and  become  (brever 
thereafter  free  persons,  any  law  of  any  Slate,  or  of  the  United 
States,  to  the  contrary  notwithstanding.  And  whenever  any 
person  claiming  to  be  entitled  to  the  service  iir  labor  of  any 
other  person  shall  seek  to  enforce  such  claim,  he  shall,  in 
the  first  instance,  and  before  proceeding  with  tlie  trial  of 
his  claim,  satisfactorily  prove  that  he  is  and  has  been  dur- 
ing the  existing  rebellion  loyal  to  Ihe  Government  of  the 
United  States.  And  no  person  engaged  in  the  military  or 
navai  service  of  the  United  Stales  shall,  under  any  pretense 
whatever,  assume  to  decide  on  the  validity  of  the  claim  of 


any  person  lo  the  service  or  lal)or  ol  any  other  person,  or  lo 
surrender  up  any  such  person  to  th('  claimant. 

The  third  section  makes  it  the  duty  of  the  Presi- 
dent to  provide  for  the  colonization  and  protection, 
as  freemen,  in  some  tropical  country,  of  such  of 
the  African  race  made  free  by  the  previous  section, 
as  may  desire  to  emigrate.  Slavery  i.s  admitted, 
by  most  loyal  citizens,  to  have  been  the  cause 
of  this  wicked  rebellion;  and  it  is  also  very  gen- 
erally admitted  that  the  Federal  Government  has 
no  power  under  the  Constitution  lo  remove  this 
cause  by  abolishing  slavery  in  the  States.  I,  in 
common  witli  Republicans  generally,  have  often 
declared  that  Congress  was  not  responsible  forand 
had  no  power  under  the  Constitution  to  interfere 
with  slavery  in  the  States.  I  say  so  to-day;  and 
because  the  Re|)ublican  party  generally  has  main- 
tained this  position,  the  Senator  from  Pennsyl- 
vnia,  [IVlr.  Cowan,]  in  the  name  of  Republican- 
ism, arraigns  those  of  us  who  are  in  favor  of  this 
bill  as  acting  inconsistently  with  our  professions. 
He  has  probably  been  misled  by  the  title  of  the  bill, 
which  might  more  properly  be  styled  a  bill  to  dis- 
courage rebellion,  than  "a  bill  to  confiscate  the 
property  and  free  the  slaves  of  rebels;"  for,  sir, 
this  bill  does  not  make  a  rebel  of  anybody,  nor 
of  itself  free  a  single  slave.  If  a  slave  gets  his  free- 
dom under  it,  it  will  be  by  the  voluntary  act  of 
his  rebel  master.  Surely  the  Republican  party 
never  pledged  itself  not  to  pass  a  law  to  punish 
rebels. 

Suppose  before  this  rebellion  broke  out  a  slave 
liad  been  detected  in  robbing  the  mail:  would  the 
Senator  from  Pennsylvania  have  considered  the 
Republican  party  bound  by  its  pledges  not  to  pun- 
ish the  slave  for  his  crime,  lest  in  so  doing  it  should 
interfere  with  slavery?  Suppose  a  servile  insur- 
rection to  have  broken  out  in  some  southern  State, 
anil  the  Stale  to  have  called  on  the  Federal  Gov- 
ernment to  furnish  aid  for  its  suppression:  would 
the  Senator  have  considered  the  Republican  party 
bound  not  to  respond  to  this  constitutional  call 
lest  it  should  interfere  with  slavery  in  a  State?  Or 
supposethe  slavesof  thcSouth  should  bearmed  by 
their  rebel  mastei'S  and  marshaled  to  fight  against 
the  Union:  would  the  Republican  Senator  from 
Pennsylvania  hesitate  to  direct  the  Union  armies  lo 
shoot  them  on  the  battle-field,  lest  in  so  doing  they 
should  interfere  with  slavery?  I  presume  the  Sen- 
ator would  do  none  of  these  things.  Neither  Con- 
gress nor  the  General  Government  can  do  any- 
thing directly  for  tlie  purpose  of  interfering  with 
slavery  in  a  State.  This  I  admit  to  its  fullest  ex- 
tent; but  Congress  may  and  ought  to  provide  for 
the  punishment  of  crimes  committed  against  the 
laws  of  the  Union;  it  may  and  ought  to  provide 
for  the  suppression  of  rebellion;  and  if  in  doing 
this  slavery  suffers,  or  is  interfered  with,  it  is  not 
the  Government  which  makes  the  interference, 
but  they  who  violate  the  laws  and  war  against  the 
Government.  So,  if  any  slave  shall  ever  obtain 
his  freedom  under  this  bill,  it  will  be  in  conse- 
quence of  the  acts  of  his  rebel  master,  and  I  am 
not  aware  that  the  Republican  })arly  ever  pledged 
itself  not  to  allow  the  owners  of  slaves  to  make 
them  free. 

I  would  to  God  that  every  rebel  in  the  land 
would  to-morrow  ground  the  weapons  of  his  re- 
bellion, return  to  his  allegiance,  and  to  obedience 
to  the  laws  and  Constitution.  In  that  event  this 
bill  if  passed  into  a  law  would  have  no  effect 
either  upon  his  jn'operty  or  his  sla\cs;  but  if  he 
will  continue  in  rebellion  againstthc  Government, 
to  plunder  and  murder  loyal  citizens,  I  have  never 
pledged  myself  as  a  Ptepublican  not  to  mete  out 
to  him  the  punishment  his  crimes  deserve.  If 
this  rebellion  should  result  in  freeing  the  slaves 
of  rebels,  it  will  not  be  the  first  time  in  the  history 
of  the  world  that  good  has  come  out  of  evil;  but 
it  will  not  be  the  act  of  Congress  which  makes 
them  free  any  more  than  it  is  the  act  of  Congress 
punishing  the  crime  of  larceny  that  makes  a  man 
a  thief. 

It  has  been  said  that  Congress  possesses  no 
more  power  to  pass  this  bill  now  than  in  a  time  of 
peace.  I  assent  to  the  proposition, and  insist  thatit 
would  have  been  perfectly  competent  for  Congress 
to  have  passed  such  ti  bill  at  any  time.  Like  all 
criminal  laws,  it  would  remain  inoperative  upon 
the  statute-book  till  the  ollense  was  committed  for 
which  itprovided  the  penalty,  when  it  would  come 
into  play  for  the  purpose  of  punishing  the  offend- 
ers.   It  so  happens,  in  the  providence  of  God,  that 
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most  of  tliose  who  own  slaves  are  now  in  arms 
against  the  Government.  This  gives  to  the  Gov- 
ernment the  power  to  destroy  them  and  all  they 
possess  if  necessary  to  suppress  the  rebellion;  and 
Congress  is  vested  by  the  Constitution  with  the 
discretion  ofdetermining  what  moans  shall  be  used 
to  accomplish  the  object;  not  only  so,  but  it  is 
made  the  duty  of  Congress  to  provide  for  sup- 
pressing the  insurrection.  In  making  this  provis- 
ion, is  it  not  wise  that  Congress  should  so  act, 
that  if  men  will  fight  and  war  against  the  Govern- 
ment, they  slmll  not  do  so  without  the  loss  of  that 
species  of  property  which  has  been  the  impelling 
power  to  drive  them  into  rebellion,  and  thereby 
take  away  any  motive  for  repeating  the  experi- 
ment when  this  rebellion  shall  have  been  sup- 
pressed .>  Such  an  opportunity  to  strike  a  blow 
for  freedom  seldom  occurs  as  that  now  presented 
to  the  American  Congress. 

As  most  of  the  owners  of  slaves  are  engaged  in 
the  rebellion,  and  will  probably  continue  so  for 
some  time,  the  effect  would  be,  if  this  bill  were 
speedily  enacted  into  a  law,  that  they  would  by 
their  own  act  give  freedom  to  most  of  the  slaves 
in  the  country,  and  thus  would  be  solved,  in  a 
great  measure,  through  the  agency  of  this  wicked 
rebellion,  the  great  question,  what  is  to  be  done 
with  African  slavery?  a  subject  in  view  of  which 
Jefferson,  in  his  day,  exclaimed,  that  "  he  trem- 
bled when  he  remembered  thatGod  was  just."  1 
appeal  to  Senators  as  philanthropists,  as  patriots, 
as  lovers  of  the  Union  and  of  constitutional  lib- 
erty, not  to  let  pass  this  opportunity  which  a 
wicked  rebellion  presents,  of  making  it  the  means 
of  giving  freedom  to  millions  of  the  human  race, 
and  thereby  destroying  to  a  great  extent  the 
source  and  origin  of  the  rebellion,  and  the  only 
thing  which  has  ever  seriously  threatened  the 
peace  of  the  Union. 

Having,  as  I  think,  shown  that  the  right  to  con- 
fiscate enemy  property  exists;  that  for  this  pur- 
pose the  rebels  may  properly  be  treated  as  enemies; 
that  confiscation  can  be  eflected  only  through  an 
act  of  Congress;  that  the  bill  under  consideration 
is  constitutional;  and  that  it  is  both  wise  and  ex- 
pedient to  take  from  those  who  shall  continue  to 
fight  against  the  Government  after  the  passage  of 
this  act,  and  whose  persons  are  beyond  the  reach 
of  punishment,  their  property  and  their  slaves  so 
far  as  they  are  within  our  reach,  I  appeal  to  all 
those  who  favor  these  views  to  stand  together, 
and  let  us  pass  the  bill  at  as  early  a  day  as  pos- 
sible, with  such  modifications  and  amendments  as 
may  be  thoughtadvisable.not  losing  sight  of  the 
great  object  in  view.  It  is  no  time  to  talk  of  am- 
nesties and  conciliation,  when  the  habitations  of 
loyal  citizens  are  being  plundered  and  their  lives 
destroyed.  When  the  rebels,  whose  hands  are 
dripping  with  the  blood  of  loyal  citizens,  shall 
have  grounded  their  arms,  it  will  be  time  enough 
to  talk  of  clemency;  but  to  have  our  sympathies 
excited  in  their  behalf  now,  when  fighting  to  over- 
throw the  Government,  is  cruelty  to  the  loyal  men 
who  have  rallied  to  its  support. 

jMr.  LANE,  of  Kansas.  I  move  that  the  Sen- 
ate proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  SUMNER.  I  was  just  about  to  make  the 
same  motion. 

Mr.  TRUMBULL.  I  should  like  to  ask  what 
will  become  of  this  bill.  I  v/ant  to  keep  it  before 
the  Senate. 

The  PRESIDING  OFFICER,  (Mr.  Powell 
in  the  chair.)  It  will  be  left  as  the  unfinished 
business. 

Mr.  TPcUMBULL.  And  come  up  to-morrow 
at  one  o'clock  ? 

The  PRESIDING  OFFICER.     Yes,  sir. 

Mr.  HARR.IS.  It  is  my  purpose  to  move,  as 
a  substitute  for  the  bill  under  consideration,  the 
bill  I  introduced  some  days  ago,  and  which  is  on 
the  files  of  the  Senate,  numbered  23.3,  and  to  make 
some  remarks  upon  that  motion.  With  a  view  to 
that,  I  ask  that  the  consideration  of  this  bill  be 
postponed  until  to-morrow  at  one  o'clock. 

Mr.  SUMNER.  I  suggest  to  the  Senator  that 
if  we  proceed  to  the  consideration  of  executive 
business  now,  it  leaves  the  present  matter  as  the 
unfinished  business,  on  which  he  will  be  entitled 
to  the  floor. 

Mr.  HARRIS.  And  the  same  result  would  be 
reached  in  that  way? 

Mr.  SUMNER.    Yes,  sir. 


Mr.  TRUMBULL.  Unless  the  Senator  from 
Kansas  desired  to  take  the  floor  on  this  bill. 

Mr.  LANE,  of  Kansas.  Oh, no.  I  only  wanted 
some  executive  business  of  importance  to  Kansas 
attended  to. 

Mr.  TRUMBULL.     Then  the  Senator  from 

New  York  will,  of  course,  be  entitled  to  the  floor 

to-morrow. 

EXECDTIVE  SESSION. 

The  motion  of  Mr.  LANE,  of  Kansas,  was 
agreed  to;  and  after  some  time  spent  in  executive 
session,  the  doors  were  reopened,  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Monday,  Jpril  7,  1862. 

The  House  met  at  twelve  o'clock,  m.  Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

The  SPEAKER,  as  the  regular  order  of  busi- 
ness, proceeded  to  call  the  States  and  Territories 
for  bills  and  joint  resolutions  of  which  previous 
notice  had  been  given,  for  reference  only. 

RECEIPTS  AND  DISBURSEMENTS. 

Mr.  WARD  introduced  a  joint  resoluting  direct- 
ing the  Secretary  of  the  Treasury  to  furnish  to 
the  Congress  of  the  United  States  during  each 
session  a  semi-monthly  statement  of  the  receipts, 
disbuisements, and  estimates  of  the  Government, 
and  to  publish  a  monthly  statement  thereof  dur- 
ing the  recess;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Com- 
merce. 

DIPLOMATIC  AND  CONSULAR  SYSTEM. 

Mr.  WARD  also  introduced  a  bill  to  amend 
an  act  entitled  "  An  act  to  regulate  the  diplomatic 
and  consular  system  of  the  United  States,"  ap- 
proved August  18,  1856;  which  vi^as  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Foreign  Affairs. 

JOHN  WILSON. 

Mr.  FENTON  introduced  a  bill  for  the  relief 
of  John  Wilson,  which  was  read  a  first  and  sec- 
ond   time,   and   referred   to   the   Committee    of 

Claims. 

FURLOUGHS. 

Mr.  McPHERSON  introduced  a  bill  to  author- 
ize colonels  of  volunteer  regiments,  under  certain 
limitations,  to  grant  furloughs;  which  was  read  i 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

EVIDENCE  IN  SUPPORT  OF  CLAIMS. 

Mr.  WICKLIFFE  introduced  a  bill  to  provide 
the  manner  and  mode  of  taking  evidence  in  sup- 
port of  claims  in  certain  cases  against  the  Govern- 
ment; which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  of  Claims. 

DISTRIBUTION  OF  BOOKS  AND  DOCUMENTS. 

Mr.  LAW  introduced  a  joint  resolution  pro- 
viding for  the  distribution  of  certain  books  and 
documents;  which  was  read  a  first  and  second  time. 

The  joint  resolution  was  read.  It  authorizes 
and  directs  the  Secretary  of  the  Interior,  or  who- 
ever may  have  the  custody  of  the  same,  to  cause 
an  equal  distribution  to  be  made  forthwith  among 
the  members  of  the  two  Houses  of  the  present 
Congress  of  all  books  and  documents  heretofore 
printed  or  purchased  at  the  cost  of  the  Govern- 
ment, and  not  actually  belonging  to  any  public 
library  or  any  library  kept  for  the  use  of  any  De- 
partment of  the  Government,  excepting,  however, 
all  such  books  and  documents  as  are  embraced 
in  any  existing  order  for  the  distribution  thereof 
among  the  members  of  the  two  Houses  of  Con- 
gress. 

Mr.  LAW.  I  will  merely  state  the  fact,  that 
at  the  last  session  of  Congress  an  act  was  passed 
providing  for  the  distribution  of  all  the  books 
amotjg  the  members  of  the  Thirty-Sixth  Con- 
gress. There  are  several  hundred  volumes  re- 
maining in  the  Interior  Department  belonging  to 
members  from  the  seceded  States,  and  this  reso- 
lution merely  provides  for  their  distribution.  I 
ask  the  unanimous  consent  of  the  House  that  the 
joint  resolution  be  put  upon  its  passage. 

There  was  no  objection. 

The  joint  resolution  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed  it  was 
accordingly  read  the  third  time,  and  passed. 


CENSUS  RECORD. 

Mr.  FESSENDEN  introduced  a  joint  resolu- 
tion to  require  the  Superintendent  of  the  Census 
to  record  or  have  recorded  in  books  to  be  prepared 
for  that  purpose  the  names  of  all  adult  males  or 
heads  of  families  of  the  free  people  of  the  United 
States,  in  their  alphabetical  order,  and  in  such  a 
manner  as  will  admit  of  easy  reference;  which  was 
read  a  first  and  second  time. 

Mr.  BINGHAM.  I  would  suggest  to  the  gen- 
tleman from  Maine  the  propriety  of  making  the 
index  show  the  several  freeholders  of  the  country. 

Mr.  VALLANDIGHAM.  Do  I  understand 
my  colleague  to  wish  to  confine  the  index  to  free- 
holders only  ? 

Mr.  BINGHAM.  No,  sir;  I  want  the  index 
to  designate  who  are  freeholders. 

Mr.  WICKLIFFE.  I  would  like  to  inquire 
of  the  mover  of  that  proposition  whether  he  has 
made  an  estimate  or  calculation  of  the  cost  of 
printing  such  a  work,  and  of  what  would  be  its 
size  when  finished.  I  think  it  should  be  referred 
to  some  committee  to  ascertain  such  facts.  I 
would  move  to  refer  it  to  the  committee  of  safety, 
if  there  were  such  a  committee  in  this  House;  but 
I  move  to  refer  it  to  the  Committee  on  Printing. 

Mr.'FESSENDEN.  I  have  no  objection  toils 
going  to  that  committee. 

Mr.  Wickliffe's  motion  to  refer  was  agreed  to. 

MILITARY  DEPARTMENTS. 

Mr.  DUNN.  I  ask  leave  to  report  from  the 
Committee  on  Military  Affairs  a  joint  resolution 
extending  the  provisions  of  a  certain  act  to  all  the 
military  departments  of  the  United  States. 

The  joint  resolution  was  read.  It  directs  that 
the  act  to  secure  to  the  officers  and  men  actually 
employed  in  the  northwestern  department  or  de- 
partment of  Missouri,  their  pay,  pension,  and 
bounty,  approved  March  25,  1865,  shall  be  ex- 
tended and  made  applicable  to  the  officers  and  men 
employed  in  any  other  military  department  of  the 
United  States. 

Mr.  DUNN.  I  ask  that  the  joint  resolution  be 
put  upon  its  passage. 

Mr.  VALLANDIGHAM.  I  move  that  it  be 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  DUNN.  It  has  been  before  the  Commit- 
tee on  Military  Affairs,  and  I  report  it  from  that 
committee. 

The  SPEAKER.  The  Chair  thinks  that  it  can- 
not be  received  at  this  time  as  a  report  from  a 
committee  under  a  call  of  the  States. 

RECIPROCITY  TREATY. 

Mr.  WARD  offered  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  Tliat  the  Secretary  of  the  Treasury  be  re- 
quested to  furnish  to  this  House  a  statement  of  the  amoutit 
and  kinds  of  the  productions  of  the  British  colonies  im- 
ported into  the  United  States  free  of  duty  under  the  provis- 
ions of  the  treaty  between  Great  Britain  and  the  United 
States,  signed  June  5,  A.  D.  1854,  known  as  the  recipro- 
city treaty,  and  of  the  amount  and  kinds  of  the  produc- 
tions of  the  United  States  exported  to  the  British  colo- 
nies under  tl)e  stipulations  of^the  said  treaty  from  the  rati- 
fication thereof  to  the  present  time ;  also  of  the  amount  and 
kinds  of  like  productions  imported  from  and  exported  to 
the  said  colonies  from  the  year  1850,  inclusive,  until  the 
ratification  of  said  treaty,  and  the  amount  of  revenue  re- 
ceived from  duties  thereon  during  that  period ;  also  of  the 
amount  and  kinds  of  manufactures  and  other  articles  of 
United  States  origin,  not  free  of  duty  under  the  provisions 
of  the  said  treaty,  exported  to  the  same  colonies  from  the 
year  1850,  inclusive,  to  the  present  time,  and  of  the  like 
manufactures  and  other  articles  produced  in  the  said  colo- 
nies and  imported  into  the  United  States;  also  of  all  other 
goods  and  merchandise  of  foreign  origin  exported  to  the  said 
colonies  from  the  United  States,  and  of  the  goods  and  mer- 
chandise not  produced  in  the  said  colonies,  but  exported 
from  them  to  the  United  States  from  the  year  1850,  inclu- 
sive, until  the  present  time,  giving  a  statement  in  each  case 
of  the  trade  of  Canada,  and  of  each  other  colony  or  prov- 
ince, with  the  United  States  separately,  and  also  in  the 
aggregate,  so  far  as  the  same  is  practicable. 

SEAMEN  IN  MERCHANT  SERVICE. 

Mr.  NIXON  offered  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

RcsolnrJ,  That  the  (yonnnitli'C  on  Commerce  be  in- 
structed to  incpilrc  whctlierany  additional  legislation  is  ne- 
cess!iry  in  reference  to  liic  laws  relating  to  the  shipment 
and  relief  of  .--('luncii  in  tlie  merchant  service,  and  to  report 
by  bill  or  otherwise. 

PENSION'S  TO  VOLUNTEERS. 

Mr.  GRIDER  ofiVred  the  following  resolution; 
which  was  rend,  considered,  and  agreed  to: 

Rc^.ilrci!,  Thnt.  ilie  C'onunittec  on  the  Judiciary  be  re- 
quc-^tcd  to  iiKpiIre  Into  the  expediency  of  providing  by  law 
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for  invalid  pensions  applicable  to  the  volunteer  officers  and 
soldiers  now  in  the  service  oltlie  United  States. 

EMANCIPATION  OF  AFRICAN  SLAVES. 

Mr.  WHITE,  of  Indiana,  offered  the  following 
resolution: 

Resolved,  That  a  select  committee  ofnine  members — the 
cliairman  and  a  majority  of  whom  shall  be  members  from 
the  States  of  Delaware,  Maryland,  Virginia,  Kentucky, 
Tennessee,  and  Missouri — be  appointed  to  inquire  and  re- 
port to  this  House,  at  as  early  a  day  as  practicable,  whether 
any  plan  can  be  prepared  and  recommended  for  the  gradual 
emancipation  of  all  the  African  slaves  and  the  extinction 
of  slavery  in  those  States  by  tlie  people  or  local  authorities 
thereof;  and  whether  such  an  object  is  expedient  and  de- 
sirable ;  and  further  that  they  inquire  and  report  whether 
the  colonization  of  such  emancipated  slaves  on  this  conti- 
nent or  elsewhere  Is  a  necessary  concomitant  of  theirfree- 
dom,  and  how  and  in  what  manner  provision  may  be  made 
therefor;  and  that  they  further  inquire  and  report  how  far 
and  in  what  way  the  Government  of  the  United  States  can 
and  ought  equitably  to  aid  in  facilitating  either  of  the  above 
objects ;  and  that  the  committee  be  further  authorized,  if 
in  their  judgment  the  subject  require  it,  to  extend  the  same 
inquiries  as  to  the  other  slaveholding  States,  and  report 
thereon. 

Mr.  BINGHAM.  I  object  to  the  resolution 
unless  it  be  modified  in  one  respect. 

The  SPEAKER.  Thegentleman  from  Indiana 
has  the  right  to  introduce  it. 

Mr.  WHITE,  of  Indiana.  I  call  the  previous 
question. 

Mr.  ROSCOE  CONKLING.  Is  it  in  order  to 
ask  to  modify  the  resolution  in  any  respect.'  If 
so,  I  ask  the  gentleman  from  Indiana  to  modify 
it  in  that  part  which  restricts  the  Chair  to  the  ap- 
pointment of  this  committee  from  certain  States. 

Mr.  BINGHAM.  That  was  the  modification 
which  I  desired  to  suggest. 

Mr.  WHITE,  of  Indiana.  If  the  modification 
asked  for  by  the  gentleman  from  New  York  and 
the  gentleman  from  Ohio  will  make  it  acceptable, 
I  am  willing  to  modify  it.  But  my  object  was, 
in  the  spirit  of  harmony  and  concord,  to  unite  a 
proposition. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  WHITE,  of  Indiana.  Then  I  will  strike 
out  the  part  objected  to. 

The  resolution  was  modified  so  as  to  read: 
Resolved,  That  a  select  committee,  to  consist  of  nine 
members,  be  appointed  to  inquire  and  report  to  the  House, 
at  as  early  a  day  as  practicable,  whether  any  plan  can  be 
proposed  and  recommended  for  the  gradual  emancipation 
of  all  the  African  slaves,  and  the  extinction  of  slavery  iji 
the  States  of  Delaware,  Maryland,  Virginia,  Kentufky, 
Tennessee,  andMissouri,  by  the  people  or  local  authorities 
thereof,  &c. 

Mr.  MALLORY.  The  resolution  is  an  uncon- 
stitutional absurdity,  and  I  move  to  lav  it  on  the 
table. 

Mr.  COX.  On  that  motion  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CRITTENDEN.  Is  this  resolution  the 
subject  of  debate? 

The  SPEAKER.     It  is  not. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  51,  nays  68;  as  follows: 

YEAS— Messrs.  Allen,  Bjddle,  Jacob  B.  Blair,  William 
G.  Brown,  Calvert,  Casey,  Cobb,  Corning,  Cox,  Cravens, 
Crittenden,  Delano,  Delaplaine,  Diven,  Dunlap,  English, 
Fisher,  Grider,  llaight,  Harding,  Harrison,  Horton,  Kerri- 
gan, Knapp,  Law,  l.azear,  Leary,  Lehman,  Mallory,  Meii- 
zies,  Mitchell,  Noble,  Noell,  Norton,  Nngen,  Pendleton, 
Perry,  Price,  Ilichardson,  Sheffield,  Shiel,  Smith,  John  B. 
Steele,  William  G.  Steele,  Vallandigham,  Voorhees,  Wads- 
worth,  Ward,  Webster,  Chilton  A.  White,  and  Wicklifle, 
—51.  ' 

NAYS— Messrs.  Alley,  Arnold,  Ashley,  Babbitt,  Baker, 
Baxter,  Beaman,  Bingham,  Francis  P.  Blair,  Blake,  Buffin- 
ton,  Campbell,  Chamberlin,  Clark,  Clements,  Colfax,  Fred- 
crick  A.  Conkling,UoscoeConkling,  Davis,  Dawes,  Duell, 
Dunn,  Edgerton,  Eliot,  Fenton,  Fessenden,  HanchcU, 
Hicktnan,  Hutchins,  Julian,  Kelley,  Francis  W.  Kellogg, 
Lansing,  Loomis,  Lovejov,  McKnight,  McPlierson,  Moor- 
hcad,  Anson  P.  Morrill,  Nixon,  Olin,  Timotlvy  G.  Phelps, 
]«ter.  Potter,  Alexander  H.  Rice,  John  H.  Tticc,  Riddle, 
Ldward  H.  Kollins,  Sargent,  Shanks,  Shellabarger,  Sher- 
man, Sloan,  Spaulding,  Stevens,  Stralton,  Tiain,  Van 
ilorn.  Van  Valkcnburgh,  Verree,  Wallace,  E.  P.  Walton, 
Washburne,  Wheeler,  Albert  S.  White,  Wilson,  Windom, 
and  Worcester- 68.  ' 

So  the  House  refused  to  lay  the  resolution  on 
the  tabic. 

During  the  vote, 

Mr.  EDGERTON  stated  that  his  collea<rues, 
Messrs.  Cutler  and  Morris,  were  paired  off. 

Mr.  WHEELER  staled  that  his  colleague, 
Mr.  FRANCHOT,had  been  called  home  by  the  ill- 
ness of  a  relative,  and  moved  that  he  be  excused 
during  his  nece.'3sary  absence. 

The  SPEAKER.  The  Chair  thinks  that  a  mo- 
tion to  excuse  cannot  be  made  at  this  time.     It 


should  be  made  before  the  commencement  of  the 
roll-call. 

Mr.  BROWN,  of  Virginia,  stated  that  his  col- 
league, Mr.  Whaley,  was  absent  on  account  of 
sickness. 

The  vote  was  announced  as  above  recorded. 

The  question  being  on  seconding  the  demand 
for  the  previous  question, 

Mr.  WHITE,  of  Indiana,  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  White  of 
Indiana,  and  Cox,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  50,  noes  49. 

So  the  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  on  the  adoo- 
tion  of  the  resolution. 

Mr.  VALLANDIGHAM  called  for  the  yeas 
and  yeas. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  aflirmative — yeas  67,  nays  52;  as  follows: 

YEAS— Messrs.  Alley,  Arnold,  Ashley,  Babbitt,  Baker, 
Baxter,  Beaman,  Bingham,  Francis  P.  Blair,  Blake,  Buffin- 
ton,  Campbell,  Chamberlin,  Clark,  Colfax,  Frederick  A. 
Conkling,  Davis,  Dawes,  Duell,  Edgerton,  Eliot,  Fenton, 
Fessenden,  Gurley,  Hanchett,  Hickman,  Hutchins,  Julian, 
Kelley,  Francis  W.  Kellogg,  Lansing,  Loomis,  Lovcjoy, 
McKnight,  McPherson,  Moorliead,  Anson  P.  Morrill,  Justin 
S.  Morrill,  Nixon,  Olin,  Pike,  Pomeroy,  Potter,  Alexander 
H.  Rice,  John  IL  Rice,  Riddle,  Edward  H.  Rollins,  Sar- 
gent, Shanks,  Sheffield,  Shellabarger,  Sherman,  Sloan, 
Stevens,  Stratton,  Train,  Van  Horn,  Van  Valkcnburgh, 
Verree,  Wallace,  Charles  W.Walton,  E.  P.  Walton,  Wash- 
burne, Wheeler,  Albert  S.  White,  Wilson,  and  VViiulom 
—67. 

NAYS — Messrs.  Allen,  Biddle,  Jacob  B.  Blair,  George 
H.  Browne,  William  G.  Brown,  Calvert,  Casey,  Cobb, 
Corning,  Cox,  Cravens,  Crittenden,  Delano,  Delaplaine, 
Diven,  Dunlap,  English,  Fisher,  Grider,  Haight,  Harding, 
Harrison,  Horton,  Kerrigan,  Knapp,  Law,  Lazear,  Leary, 
Lehman,  Mallory,  Menzies,  Mitclioll,  Noble,  Noell,  Nor- 
ton, Nugen,  Pendleton,  Perry,  Timothy  G.  Phelps,  Price, 
Richardson,  Sliiel,  Smith,  John  B. Steele, William  G.  Steele, 
Vallandigham,  Voorhi'es,  Wadsworth,  Ward,  Webster, 
Chilton  A.  WhiK,  and  Wickliffe— 52. 

So  the  resolution  was  adopted. 

Pending  the  call  of  the  roll, 

Mr.  WORCESTER  stated  that  he  had  paired 
with  Mr.  Crisfield.  Otherwise  he  should  vote 
in  the  affirmative. 

Mr.  FISHER  stated  that  he  had  voted  in  the 
aflirmativefor  the  purpose  of  moving  to  reconsider. 

The  SPEAKER.     No  debate  is  in  order, 

Mr.  FISHER.     Then  I  vote  "  no." 

The  vote  was  then  announced  as  aboverecordcd. 

Mr.  BINGFIAM  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latiiT  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 
A  message  in  writing  was  received  from  the 
President  of  the  United  States  by  Mr.  Hay,  his 
Secretary. 

TARIFF. 

Mr.  VOORHEES  submitted  the  following  pre- 
ambleand  resolution,  and  called  the  previousques- 
tion  on  its  adoption. 

Whereas  justice  and  sound  policy  forbid  that  the  Federal 
Government  should  foster  one  branch  of  industry  to  the 
detriment  of  any  other,  or  cherish  the  interests  of  one  por- 
tion to  the  injury  of  another  portion  of  our  common  coun- 
try; and  whereas  the  present  system  of  tariff  as  enacted 
during  the  last  Congress,  and  as  amended  during  the  late 
extra  session  of  the  present  Congress,  is  a  system  of  injus- 
tice and  oppression  towards  the  agricultural  portions  of 
the  country  and  towards  the  laboring  consumers  generally, 
and  especially  so  towards  the  people  of  the  Northwest ;  and 
wliereas  it  is  destructive  of  our  commerce  with  foreign  na- 
tions, thereby  also  destroying  the  revenue  formerly  derived 
from  import  duties,  and  giving  rise  to  the  necessity  of  in- 
creased direct  taxation  which  the  agricultural  portions  of 
the  country  arc  but  ill  able  to  bear ;  and  whereas  all  the  ad- 
vantages and  vveallh  of  the  said  system  of  tariff  accrue  to 
a  favored  and  privileged  class  of  manufacturers  and  capi- 
talists, creating  monopolies  and  lherel)y  paralyzing  one 
branch  of  industry  by  compelling  it  to  pay  for  the  support 
of  another ;  and  whereas  every  citizen  and  "  every  section 
of  the  country.has  a  right  to  demand  and  insist  upon  an 
equality  of  rights  and  privileges,"  and  an  ample  protection 
against  unequal  and  unjust  burdens  of  Government:  There- 
fore, 

Be  it  resolved,  That  the  Committee  of  Ways  and  Means 
of  this  honorable  House  be  instructed  to  report  a  bill  at  as 
early  a  day  as  practicable  of  the  present  session,  repealing 
the  enactment  aforesaid,  and  substituting  in  lieu  tlnueof  a 
system  of  tarilf  based  upon  the  i)riiiciple  which  shall  pro- 
duce the  greatest  amount  of  revenue  to  the  Government, 
and  not  upon  that  of  protection  to  the  manufacturing  inter- 
ests of  the  country. 

Mr.  STEVENS.  I  move  to  lay  that  resolu- 
tion on  the  table. 

Mr.  VALLANDIGHAM.  I  ask  for  the  yeas 
and  nays  upon  the  motion. 


The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  88,  nay.s  36;  as  follows: 

YEAS— Messrs.  Aldrich.  Alley,  A-^lilt-y.  Babbitt,  Baker, 
Baxter,  Beaman,  Biddle,  BinL'liam,  Jacob  B.  lil.iir,  Samuel 
S.  Blair,  Blake,  George  II.  Browne,  William  G.  BroMn, 
Buffinton,  Campbell,  Chamberlin,  Clark,  Colfax,  Frederick 
A.  Conkling,  Roscoe  Conkling,  Coniing.  Davis,  Dawes, 
Delano,  Diven,  Duell,  Dunn,  Edgerton,'  Eliot,  English, 
Fenton,  Fessenden,  Fisher,  Frank,  Granger,  Haight,  Hale, 
Hanchett,  Harrison,  Hickman,  Hooper,  Horton,  Hutchins, 
Kelley,  Francis  W.  Kellogg,  Lansing,  Leary,  Leliman, 
Loomis,  Lovejoy,  McKnight,  McPherson,  Moorhead,  An- 
son P.  Morrill,  Justin  S.  Morrill,  Nixon,  Pike,  Pomeroy, 
Potter,  Alexander  H.  Rice,  John  H.  Rice,  Riddle,  Edward 
H.  Rollins,  Sargent,  Shanks,  Sheffield,  Shellabarger,  Sher- 
man, .Sloan,  Spaulding,  Stevens,  Stratton,  Train,  Van 
Horn,Van  Valkcnburgh,  Verree, Wallace,  Charles  W.  Wal- 
ton, E.  P.  Walton,  Washburne,  Webster,  Wheeler,  Albert 
S.  White,  Wilson,  Windom,  and  Wright— 88. 

NAYS — Messrs.  Allen,  Francis  P.  Blair,  Calvert,  Casey, 
Cox,  Cravens,  Crittenden,  Delaplaine,  Dunlap,  Grider, 
Harding,  Kerrigan,  Knapp,  Law,  Mallory,  Menzies,  Noble, 
Noell,  Norton,  Nugen,  Pendleton,  Perry,  Porter,  Price, 
Richardson,  Shiel,  Smith,  John  B.  Steele,  William  G. 
Steele,  Francis  Thomas,  Vallandigham,  Voorhces,  Wads- 
worth,  Ward,  Chilton  A.  White,  and  Wicklillo— 36. 

So  the  preamble  and  resolution  were  laid  on  the 
table. 

EMANCIPATION  OF  AFRICAN  SLAVES AGAIN. 

Mr.  WICKLIFFE.  I  ask  the  consent  of  the 
House  to  make  a  single  suggestion  in  reference  to 
the  composition  or  character  of  the  coinmittee  au- 
thorized to  be  raised  on  motion  of  the  gentleman 
from  Indiana,  [Mr.  White.] 

There  was  no  objection. 

Mr.  WICKLIFFE.  I  ask  the  Chair,  in  the 
organization  of  that  coininitteo,  specially  to  omit 
myself  from  service  on  it.  1  would  suggest  also, 
in  accordance  with  what  I  understand  to  be  an 
ordinary  parliamentary  rule,  that  the  Speaker  put 
upon  that  committee  none  of  those  members  who 
voted  in  the  aflirmativc  upon  the  following  reso- 
lutions: 

"  Resolved,  That  neitherthe  Federal  Governmentnor  the 
people  or  governments  of  the  non-slavelioUling  States  have 
a  purpose  or  a  constitutional  riglitto  legislate  upon  orinter- 
ferc  with  slavery  in  any  of  the  States  of  the  Union. 

"  Resolved,  TJiat  those  persons  in  the  North  who  do  not 
subscribe  to  the  foregoing  proposition  are  too  insignificant 
in  numbers  and  influence  to  excite  the  serious  attention  or 
alarm  of  any  portion  of  the  people  of  the  Republic,  and  that 
the  increase  of  their  numbers  and  influence  docs  not  keep 
pace  with  the  increase  of  the  aggregate  population  of  the 
Union.-' 

These  resolutions  were  unanimously  passed, 
with  the  exception  of  the  four  members  in  the  neg- 
ative, who  are  not  now  present,  as  the  record  will 
show.  The  names  are  spread  out  here  upon  the 
Journal,  to  which  the  Sfieaker  can  luwe  access. 

Mr.LOVE.TOY.  I  ask  the  consent  of  the  House 
to  move  that  the  gentleman  from  Kentucky  have 
leave  to  read  those  resolutions  every  morning. 

Mr.  WICKLIFFE.  I  hope  that  proposiuon 
will  be  carried  unanimously.  I  have  done  no  harm. 
The  name  of  the  gentleman  from  Illinois  is  here 
among  those  who  voted  for  the  resolution. 

TAX  BILL. 

The  SPEAKER  stated  that  the  consideration  of 
the  tax  bill,  reported  on  Friday  last  from  the  Com- 
mittee of  tiie  Whole  on  the  state  of  the  Union, 
was  next  in  order. 

DEPREDATIONS  IN  MISSOURI. 

Mr.  PRICE  asked  the  unanimous  consent  of 
the  House  to  submit  the  following  preamble  and 
resolution: 

Whereas,  it  has  been  represented  that  the  United  States 
military  forces  from  the  State  of  Kansas,  have,  at  divers 
times  during  the  past  four  montlis,  entered  the  counties  of 
Jackson,  Cass,  Bates,  and  Johnson,  in  the  State  of  Missouri, 
and  witliout  just  cause  or  military  necessity,  seized,  took, 
and  carried  away,  slaves,  horses,  mules,  and  other  property, 
of  the  value  of  hundreds  of  thousands  of  dollars,  belong- 
ing to  quiet  and  peaceful  citizens;  and  that  said  forces  in 
like  manner,  with  fire,  did  destroy  many  dwelling  and  farm- 
houses in  said  counties  :  Tlierefore. 

Resolved,  That  the  Secretary  of  War,  if  not  inconsistent 
with  the  public  interest,  will  report  to  this  House  any  offi- 
cial information  he  may  have  or  can  obtain  from  the  mil- 
itary departments  of  Kansas  and  Missouri,  or  either  of 
them,  touching  the  above  matters.  And  he  will  particu- 
larly state  theriunibcr  of  slaves,  horses,  mules,  and  other 
property  thus  taken,  or  houses  destroyed  in  either  of  those 
counties,  togetlier  with  the  kind,  value,  and  name  of  own- 
ers from  whom  taken,  ai\d  cause  or  causes  assigned  there- 
for. He  will  also  report  whether  all  or  any  of  the  propert.v 
thus  taken  has  been  accounted  for  or  confiscated  ;  and  if 
accounted  for  or  cmifiscated,  state  where  and  when  did  the 
trial  of  confiscation  take  place,  and  to  whom  was  such  ac- 
count rendereil.  He  will  state  under  whose  orders  did  the 
military  forces  from  Kansas  enter  the  counties  of  Jackson 
and  Cass,  and  the  other  counties  named;  for  what  purpose 
did  they  go  or  rejnain  there  at  any  time  in  the  months  of 
October,  November,  December,  January,  and  February,  and 
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while  said  forces  iciiiaincd  in  eitlicr  of  said  covintics,  what 
sum  of  iiioiicy  lias  been  charged  or  allowed  for  their  sub- 
sistence. 

Mr.  LOVEJOY  objected. 

MESSAGE  FROM  TUE  SENATE. 

A  message  from  the  Senate  was  received,  by 
Mr.  HicKET,  their  Chief  Clerk,  notifying  the 
House  that  the  Senate  liave  passed  bills  of  the  fol- 
lowing titles;  in  which  he  was  directed  to  ask  the 
concurrence  of  the  House: 

A  bill  (No.  241)  to  authorize  the  corporation 
of  Georgetown,  in  the  District  of  Columbia,  to  lay 
and  collect  a  water  tax,  and  for  other  purposes; 

A  bill  (No.  193)  to  repeal  that  part  of  an  act  of 
Congress  that  prohibits  the  circulation  of  bank 
notes  of  a  less  denomination  than  five  dollars  in 
the  District  of  Columbia. 

A  bill  (No.  240)  to  provide  for  the  public  in- 
struction of  youth  in  the  primary  schools  through- 
out the  county  of  Washington,  in  the  District  of 
Columbia,  withoutthe  limits  of  the  cities  of  Wash- 
ington and  Georgetown; 

A  bill  (No.  251)  for  the  relief  of  Francis  Hutt- 
niann; 

A  bill  (No.  124)  relating  to  the  highways  in  the 
county  of  Washington  and  District  of  Columbia; 
and 

A  bill  (No.  108)  for  the  release  of  certain  per- 
sons held  to  service  or  labor  in  the  District  of  Co- 
lumbia. 

The  message  further  announced  that  the  Senate 
have  indefinitely  postponed  bills  of  the  House  of 
the  following  titles: 

A  bill  (No.  334)  relating  to  the  appointmentand 
compensation  of  chaplains  to  military  hospitals; 

A  bill  (No.  296)  to  authorize  additional  mail- 
able matter;  and 

A  bill  (No.  244)  to  establish  a  postal  money 
order  system. 

Mr.  ROSCOE  CONKLING.  I  ask  that  the 
bills  just  received  from  the  Senate  relating  to  the 
business  of  the  District  be  referred  to  the  Com- 
mittee for  the  Disirict  of  Columbia. 

Mr.  WICKLIFFE.     I  object. 

TAX  BILL AGAIN. 

The  House  then  proceeded,  as  a  special  order, 
to  the  consideration  of  the  bill  df  the  House  No. 
312,  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt, 
reported  from  the  Committee  of  the  Whole  on  the 
state  of  the  Union  on  Friday  last,  with  sundry 
amendments. 

Mr.  STEVENS  moved  the  previous  question. 

Mr.  BLAIR  of  Missouri.  1  ask  the  gentleman 
to  permit  me  to  offer  one  amendment  before  he 
moves  the  previous  question. 

Mr.  STEVENS.  1  will  yield  to  the  gentleman 
in  this  instance;  but  will  not  yield  again  to  any 
gentleman. 

Mr.  BLAIR,  of  Missoui-i.  I  move  to  add  at 
the  end  of  the  bill,  as  follows: 

Sec.  — .  v9iirf  he  it  further  enacted,  That  any  person  who 
shall  claim  to  own  the  service  or  labor  for  life  of  any  per- 
son under  the  laws  of  any  State  shall  pay  for  and  on  ac- 
count of  the  service  of  each  person  so  held  the  sum  of  two 
dollars. 

Mr.  BINGHAM.  I  hope  the  gentleman  will 
permit  me  to  offer  an  amendment  before  he  calls 
the  previous  question. 

Mr.  ELIOT  made  a  similar  request. 

Mr.  STEVENS.  No,  sir;  I  decline  to  yield 
further.  I  move  the  previous  question  on  the  bill 
and  amendments. 

The  previous  question  was  seconded;  and  the 
main  question  ordered  to  be  put. 

Mr.  STEVENS.  I  hope  the  amendments  will 
now  be  read,  and  that  all  the  amcnclments  upon 
which  no  separate  vote  is  asked  will  be  considered 
as  adopted. 

No  objection  being  made,  the  Speaker  an- 
nounced the  proposition  of  Mr.  Stevens  as  the 
the  order  of  the  House. 

The  Clerk  then  proceeded  to  read  the  amend- 
ments: 

Fourth  amendment: 

Paae  3,  line  thirteen, add  to  the  Bectlon  providing  for  col- 
lection districts,  as  follows  : 

Provided,  That  the  number  of  districts  in  any  State  shall 
not  exceed  the  number  of  members  of  Congress  to  which 
6uch  State  shall  be  entitled. 

Mr.  STEVENS  asked  the  consent  of  the  House 
to  amend  the  amendment,  so  as  to  make  it  read  as 
follows: 

Prodded,  That  Ih'J  number  of  districts  in  any  State  or 


Territory  shall  not  exceed  the  number  of  Representatives 
or  Delegates  iti  Congress  to  which  such  State  or  Territory 
shall  be  entitled. 

There  was  no  objection,  and  the  amendment  to 
the  amendment  was  agreed  to. 
The  amendment,  as  amended,  was  agreed  to. 

Fifty-sixth  amendment: 

Strike  out  "five"  and  insert  "one"  in  the  following 
clause  of  the  twentieth  section  : 

But  in  case  of  non-payment  or  tender,  as  aforesaid,  the 
said  officers  shall  proceed  to  sell  the  said  goods,  chattels, 
or  effects  at  public  auction,  and  shall  and  may  retain  from 
the  proceeds  of  such  sale  the  amount  demandable  for  the 
use  of  the  United  States,  with  the  necessary  and  reason- 
able expenses  of  distraint  and  sale,  and  a  commission  of 
five  percent,  thereon  for  his  own  use,  rendering  the  over- 
plus, if  any  there  be,  to  the  person  whose  goods,  chattels, 
or  effects  shall  have  been  distrained. 

Mr.  MORRILL,  of  Vermont.  I  ask  for  a  sep- 
arate vote  upon  that  amendment,  and  call  for  tell- 
ers upon  it. 

Tellers  were  ordered;  and  Messrs.  Babbitt  and 
Calvert  were  appointed. 

The  House  divided,  and  the  tellers  reported — 
ayes  57,  noes  42. 

So  the  amendment  was  agreed  to. 

Mr.  WICKLIFFE.  I  should  like  the  consent 
of  the  House  to  change  the  section  which  fixes 
the  limit  of  the  commissions  of  collectors  at  ^8,000 
to  something  reasonable. 

Mr.  STEVENS.     I  object. 

Mr.  DUNLAP  asked  the  consent  of  the  House 
to  modify  the  section  relating  to  the  license  for 
distillers,  so  as  to  provide  that  all  such  licenses 
shall  expire  on  the  1st  day  of  June,  instead  of 
April. 

Mr.  STEVENS  objected. 

Mr.  CRITTENDEN.  I  ask  the  consent  of  the 
House  to  ask  a  question  of  the  chairman  of  the 
Committee  of  Ways  and  Means.  I  suppose  it  is 
the  desire  of  all  of  us  to  make  the  bill  as  perfect 
as  possible. 

There  was  no  objection. 

Mr.  CRITTENDEN.  The  amendment  which 
we  have  adopted,  as  I  understand  it,  makes  the 
tax  sales  of  collectors  conclusive  against  the  de- 
fendants in  such  cases.  I  wish  to  inquii'c  if  that 
was  the  intention  of  the  Committee  of  Ways  and 
Means.' 

Mr.  STEVENS.  We  have  modified  that  so 
that  it  shall  convey  to  the  purchaser  such  title  as 
the  defendant  may  possess  to  the  property  sold. 

Mr.  CRITTENDEN.  The  oi-iginal  bill  made 
such  sales  absolutely  conclusive.  This  amend- 
ment makes  it  conclusive  against  the  defendant. 

Mr.  STEVENS.  This  pi-ovision,  as  amended, 
will  make  thi  sale  of  a  collector  stand  on  the  same 
footing  as  a  sale  upon  execution.  The  amend- 
ment reads: 

Who,  upon  such  sale,  shall,  as  such  marshal  or  deputy 
marshal,  make  and  deliver  to  the  purchaser  of  the  premises 
so  sold  a  deed  of  conveyance  thereof,  to  be  executed  and 
acknowledged  in  like  manner  as  if  said  premises  had  been 
sold  upon  execution  issued  on  a  judgment  at  law,  which 
said  deed  so  made  shall  invest  the  purchaser  with  all  the 
title  and  interest  of  the  defendant  or  defendants  named  in 
said  warrant. 

Mr.  CRITTENDEN.  I  suggest  still  that  the 
amendment  makes  the  sale  absolutely  conclusive 
upon  the  defendant,  and,  it  seems  to  me,  will  in 
manycases  vvorkgreat  injustice.  There  are  many 
persons  who  will  be  absent  at  the  time  of  sale,  and 
this  provision  will  exclude  them  from  showing 
even  that  there  was  no  advertisement  of  the  sale, 
if  there  was  none.  I  merely  wish  to  inquire 
whether  that  was  the  intention  of  the  Committee 
of  Ways  and  Means. 

Mr.  STEVENS.  It  does  not  make  the  title 
conclusive,  but  it  does  conclude  the  defendant. 
We  intended  to  make  it  the  same  as  a  sheriff's 
sale. 

Mr.-  CRITTENDEN.  It  has  never  been  done 
before.  » 

Mr.  STEVENS.  I  will  say  to  the  gcntletnan 
from  Kentucky  that  there  was  a  lime  when  a  title 
under  a  tax  sale  was  good  for  nothing,  because 
the  pui-chascr  had  to  show  the  regularity  of  the 
sale  and  everything  else.  It  is  now  made  with 
us  in  Pennsylvania  the  same  as  a  sheriff's  sale. 
A  tax  title  in  the  District  of  Columbia  is  not  worth 
a  farthing,  because  the  purchaser  has  to  show 
everything  in  iTgai'd  to  the  regularity  of  tli<;  lax. 
In  most  of  the  States,  however,  all  of  that  is 
altered. 

Mr.  CRITTENDEN.  Is  it  intended  to  reverse 
all  those  things.' 


Mr.  STEVENS.  All  those  things  have  been 
reversed  already. 

Mr.  WICKLIFFE.  It  will  be  remembered 
that  in  the  Committee  of  the  Whole  on  the  state 
of  the  Union  I  moved  an  amendment  providing 
that  the  assignment  of  the  deed  should  be  prima 
facie,  but  not  conclusive,  evidence  of  the  facts 
stated.  The  chairnnan  of  the  committee  thought 
it  was  right,  but  the  committee  voted  it  down.  I 
ask  unanimous  consent  to  move  it  at  this  point. 

Mr.  BABBITT.     I  object. 

Ninety-ninth  amendment: 

Insert  the  following: 

Jind  prooidcdfurtlier.  That  all  distilled  spirits  now  man- 
ufactured, or  that  may  be  manuracturod  before  the  1st  day 
of  May,  1862,  in  the  United  States,  sliall  pay  the  same  sum 
per  gallon,  when  sold,  as  provided  by  this  .act  upon  distilled 
spirits  manufactured  from  and  after  the  1st  day  of  May, 
lb62. 

Mr.  MORRILL,  of  Vermont.  I  ask  for  a  sepa- 
rate vote  on  that  amendment. 

Mr.  SHEFFIELD.  Has  any  piovision  been 
made  in  the  hill  tor  the  collection  of  that  tax  ? 

Mr.  MORRILL,  of  Vermont.  The  committee 
reversed  its  action  in  the  matter  by  a  subsequent 
amendment. 

The  amendment  was  rejected. 

Orie  hundred  and  thirteenth  and  one  hundred 
and  fourteenth  amendments: 

Strike  out  the  words  in  brackets,  and  in  lieu  thereof  In- 
sert the  words  in  italics  : 

Sec.  53.  And  he  it  further  enacted,  That  all  beer,  lager 
beer,  ale,  porter,  and  other  .similar  fermented  liquors  which 
[shall]  now  are  or  mny  be  made,  and  all  spirituous  liquors 
which  [shall]  nowovVormciy  be  distilled,  witliin  the  United 
States  or  the  Territories  thereof,  or  the  District  of  Columbia, 
the  duties  on  which  shall  not  have  been  paid,  accordiiig  to 
the  true  intent  and  meaning  of  this  act,  shall  be  forfeited, 
and  may  be  seized  as  forfeited  by  any  collector  of  internal 
dunes:  Provided,  always.  That  such  liquors  and  spirits  shall 
not  be  liable  to  seizure  and  forfeiture,  in  the  hands  ofafcojia 
fide  purchaser,  without  notice  that  the  duties  thereon  have 
not  been  paid  or  secured  to  be  paid. 

Mr.  HOOPER.  I  ask  a  separate  vote  on  those 
two  amendments,  and  hope  that  they  will  be  re- 
jected. They  ought  to  fall  with  the  amendment 
just  disagreed  to. 

Tlie  amendments  were  severally  disagreed  to. 

Mr.  WICKLIFFE.  I  move  to  reconsider  the 
votes  in  legard  to  whisky  and  lager  beer, and  that 
that  motion  be  laid  upon  the  table. 

The  SPEAKER.  By  the  agreement  of  the 
House  that  is  unnecessary. 

One  hundi'ed  and  eighteenth  amendment: 

Insert  the  words  "and  sold  or  removed  for  consumption 
or  sale,"  so  that  the  section  will  read: 

And,  until  sueh  duties  with  such  addition  shall  be  paid, 
lliey  sliall  be  and  rem:iin  a  perpetual  lien  upon  the  distil- 
lery wlier<'  sueh  liquors  have  been  distilled  and  sold,  or 
removed  for  consumption  or  sale,  or  the  brewery  where 
such  liquors  have  been  brewed,  and  upon  the  stills,  boil 
ers,  vats,  and  all  other  implements  thereto  belonging,  until 
the  same  shall  have  been  paid.     • 

Mr.  HOOPER.  That  was  inserted  by  mistake. 
The  amendment  was  rejected. 
The  Clerk  read  as  follows: 

And  said  oflicer  shall  forthwith  cause  a  notification  to 
be  published  in  some  nevvspaper.if  any  there  be  within  the 
district,  and  publicly  posted  up  at  the  tavern  nearest  to  the 
residence  of  the  person  whose  property  shall  be  distrained, 
or  at  the  court-house  of  the  same  county,  if  not  more  than 
ten  miles  distant,  which  notice  shall  specify  the  articles 
distrained,  and  the  time  and  place  proposed  for  the  sale 
thereof,  &c. 

Mr.  COLFAX  moved  to  strike  out  the  word 
"  tavern,"  and  in  lieu  thereof  to  insert  the  words 
"post  office." 

The  amendment  was  agreed  to. 

Mr.  WALTON,  of  Vermont,  moved  to  strike 
out  the  word  "district,"  and  in  lieu  thereof  to 
insert  the  word  "county." 

The  amendment  was  agreed  to.  ^ 

The  Cleik  read,  as  follows: 

There  shall  be  exempt  from  distraint  the  tools  or  imple- 
ments of  a  trade  or  profession,  one  cow,  arms,  household 
furniture,  and  provisions  kept  for  use,  and  apparel  neces- 
sary for  a  family. 

The  SPEAKER.  There  ought  to  be  a  trans- 
position in  ihat  |iai'agr;iph;  so  as  to  imake  it  read, 
"  arms,  pro  visions,  and  household  furnitui'e,"&c. 

By  unanimous  consent,  the  transposition  was 
made. 

One  hundred  and  thiity-sixth  amendment: 

Strike  out  the  word  in  brackets,  and  in  lieu  thereof  insert 
the  words  in  iialies,  in  the  following: 

3.  \Vliol"s;ile  (lciil<:rs  in  liquors  of  om/ and  every  descrip- 
tion, including' (listilledspirits,  fermented  liquors, ami  wines 
of  all  kinds,  shall  pay  [fifty]  one  hundred  dollars  for  each 
license. 
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Mr.  MORRILL,  nf  Vermont,  demanded  a  sep- 
arate vote  (in  lliat  iirnendmcnt. 

Mr.  McKNlGHT  demanded  tellers. 

Tellers  were  cn-Jered;  and  Messrs.  Pike  and 
Alley  were  appointed. 

The  aniendnfient  was  ag^reed  to;  the  tellers  hav- 
ing reported — ayes  sixty-six,  noes  not  counted. 

One  hundred  and  sixty-fourth  amendnnent: 

Insert: 

19.  Jugglers  shall  pny  for  each  license  twenty  dollars. 
Every  person  who  pcrl'ornis  liy  sleight  of  hund  or  feats  of 
prestidigitation  shall  be  n.'garded  as  a  juggler  under  this  act. 

Mr.  STEVENS  demanded  a  separate  vote. 
The  amendment  was  ajjreed  to;  the  tellers  hav- 
ing reported — ayes  fifty-six,  noes  not  counted. 
The  Clerk  read,  as  follows: 

33.  Claim  agents  shall  pay  ten  dollars  for  each  license. 
Every  person  whose  hu-^iness  it  is  to  proseente  claims  in 
any  ol'the  Execiilive  Dc^partments  of  the  Federal  Govern- 
ment shall  he  deemed  a  claim  agent  under  this  .act. 

Mr.  VVICKLIFFE,  by  unanimous  consent, 
moved  to  insert  the  words  "and  agents  for  pro- 
curing patents,"  after  the  words  "claim  a2;ent," 
and  lo  insert, after  the  word  "  Government,"  these 
words,  "  or  to  procui'e  patents." 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows: 

Sec.  63.  ^nd  he  it  further  enacted,  'I'hat  where  the  an- 
nual gross  receiptsor  sales  of  any  apothecaries,  confection- 
ers, eating-houses,  tnhacconists,  or  retail  dealers,  shall  not 
exceed  the  sum  of  .$l,00i),  such  apothecaries,  confection- 
ers, eating  houses,  and  retail  dealers  shall  not  be  required 
to  talf(!  out  or  pay  for  license,  anything  in  this  act  to  the 
contrary  notwithstanding;  the  amount  or  estimated  amount 
of  such  ainiual  sales  to  be  ascertained  or  estimated  in  such 
manner  as  the  Commissioner  of  Internal  Revenue  shall 
prescribe. 

Mr.  WHITE,  of  Indiana,  moved  to  add  the 
following: 

And  so  of  all  other  annual  sales  or  receipts  where  the 
rate  of  the  license  is  graduated  by  the  amount  of  sales  or 
receipts. 

The  amendment  was  agreed  to. 

Mr.  HICKMAN.  1  ask  the  unanimous  con- 
sent of  the  House  to  go  back  to  the  paragraph 
about  "jugglers,"  and  to  add  the  following: 

The  proprietors  or  agents  of  all  other  public  exhibitions 
or  shows  lor  money,  not  enumerated  in  this  section,  shall 
pay  for  each  license  ten  dollars. 

There  was  no  objection;  and  the  amendment 
was  agreed  to. 

One  hundred  and  ninety-seventh  amendment: 
Prorided,  That  in  all  cases  nf  goods  manufactured,  in 
whole  or  in  part,  upon  commission,  or  where  the  material 
is  turnished  by  one  party  and  manufactured  by  another,  if 
the  manufacturer  shall  be  required  to  pay  under  tills  act  the 
tax  hi^reby  imposed,  such  person  or  persons  so  paying  the 
same  shall  b(,'  entitled  to  collect  the  amount  thereof  of  the 
owner  or  owners,  and  shall  have  a  lien  for  the  amount  thus 
paid  upon  the  manulactured  goods  :  Provided  furtlier,  That 
the  taxes  on  goods,  wares,  or  iTierchandise,  manufactured 
in  pursuance  of  contracts  made  before  the  passage  of  this 
act  shall  be  paid  by  ihe  purchasers  on  delivery  thereof,  and 
a  statement  of  ihi;  names  and  places  of  residence  of  such 
purchaser  or  purchasers  shall  lie  furnished  by  the  said  man- 
ufacturer, as  may  be  required  by  the  Commissioner  of  In- 
ternal Revenue:  Jind  prorided  further,  That  the  taxes  on 
all  articles  manufaeiuied  and  sold,  in  pursuance  of  contracts 
liova  fide  madi^  before  the  3d  day  of  March,  1852,  shall  be 
paid  by  the  purchasers  thereof  under  regulations  to  be  es- 
tablished by  the  Commissioner  of  Internal  Revenue. 

Mr.  BLAIR,  of  Pennsylvania.  The  second 
proviso  in  that  amendment  was  rejected  in  the 
Committee  of  the  Whole  on  the  stateof  the  Union. 

Mr.  STEVENS.  1  ask  a  separate  vote  on  the 
several  provisos. 

There  was  no  objection. 

The  first  proviso  was  agreed  to,  and  the  second 
disagreed  to. 

The  question  recurred  on  the  third  proviso,  and 
on  a  division  there  were— ayes  51,  noes  30;  no 
quorum  voting. 

Mr.  MORRILL, ofVermont,demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Dunlap  and 
Sheffield  were  appointed. 

The  proviso  was  agreed  to,  the  tellers  having 
reported — ayes  60,  noes  40.- 

The  Clerk  read,  as  follows: 

In  case  no  such  party  or  place  can  be  found,  which  fact 
shall  be  determined  by  the  collector's  return  on  the  sum- 
mons, such  notice,  in  the  nature  of  a  summons,  shall  be 
given  by  advertisement  for  the  term  of  three  weeks  in 
one  newspaper  in  the  district  nearest  to  the  place  of  such 
sale. 

Mr.  HOOPER  moved  to  strike  out  the  word 
"  district,"  and  to  insert  the  word  "  county,"  in 
lieu  (hereof. 

The  amendment  was  agreed  to. 


Two  htindrcd  and  eleventh  amendment: 

Strikeout  Mie  words  in  bracUets. 

Sec.  71.  Andhe  it  further  enacted,  That  all  goods,  wares, 
and  merchandise,  or  articles  manui'acnired  or  made  by  any 
person  or  [lersons  not  for  sale,  but  for  his.  her,  or  tlieir  own 
use  or  consumption,  [and  all  goods,  wares,  ami  nierehan- 
dise  or  articles,  manufactured  or  made  and  sold,  except 
spirituous  and  malt  liquors,  and  le.af,  stiin.or  manufactured 
tobacco,  where  the  annual  product  shall  not  exceed  the 
sum  of  |;60(),]  shall  be  and  are  exempt  from  duty. 

Mr.  STEVENS  demanded  a  separate  vote. 

The  amendnnent  was  not  concurred  in. 

Two  hundred  and  twelfth  amendment: 

Strike  out  the  following: 

Provided,  That  this  shall  not  apply  to  any  business  or 
transaction  where  one  party  furnishes  the  materials,  or  any 
part  thereof,  and  employs  another  party  to  maimfacture, 
make,  or  finish  the  goods,  wares,  and  merchandise  or  arti- 
cles, paying  or  promising  to  ptiy  therefor,  and  receiving  llie 
goods,  wares,  and  merchandise  or  articles ;  but  in  all  such 
cases  the  parly  furnishing  the  materials  and  receiving  the 
goods,  wares  and  merchandise  or  articles,  shall  be  liable  to 
and  charged  with  all  accruing  duties  th(!reon. 

Mr.  STEVENS  demanded  a  separate  vote. 

The  amendment  was  disagreed  to. 

Mr.  WADSWORTH  moved  to  strike  out  the 
following: 

Provided,  That  in  estimating  the  duty  on  leaf,  stemmed, 
or  unmanufactured  tobacco,  thequantily  actually  sold,  re- 
moved for  consumption,  or  placed  on  shipboard  by  the  pro- 
ducer, shall  be  the  quantity  or  amount  upon  which  said  duty 
shall  be  assessed,  paid,  and  collected. 

The  amendment  was  agreed  to. 
Mr.  McKNlGHT  moved  to  insert  the  words 
"  than  agents;"  so  that  the  section  would  read: 

Sec.  73.  ^nd  be  it  further  enacted.  That  from  and  after 
the  said  1st  day  of  May,  1862,  upon  the  articles,  goods, 
wares,  and  merchandise,  hereinafter  mentioned,  which 
shall  thereafter  be  produced  and  sold,  or  be  manufactured 
or  made  and  sold  or  removed  forconsiimption,  or  for  deliv- 
ery to  others  than  agents  within  the  United  States  or  Ter- 
ritories thereof,  there  shall  be  levied,  collected,  and  paid  the 
following  duties,  to  be  paid  by  the  producer  or  manufac- 
turer thereof,  that  is  to  say.  Sec. 

The  amendment  was  agreed  to. 

Two  hundred  and  twenty-first  amendment: 

Insert: 

On  anthracite  coal,  fifteen  cents  per  ton  ;  on  bituminous 
coal,  one  eighth  of  one  cent  per  bushel. 

Mr.  CAMPBELL.  The  Clerk  has  not  read 
the  whole  of  the  amendment.  Tiie  remaining 
portion  is  as  follows: 

Provided,  That  this  tax  on  coal  shall  not  take  etfect  till 
the  expiration  of  the  reciprocity  treaty  with  Great  Britain. 

Mr.  COX.  They  are  separate  and  distinct 
amendments,  as  the  Globe  will  show. 

The  SPEAKER.  The  record  shows  that  they 
are  separate  amendments. 

Mr.  WRIGHT.  1  ask  for  a  division  of  the 
amendment,  to  have  the  question  first  taken  on  the 
tax  on  anthracite  coal,  and  next  on  the  tax  on 
bituminous  coal. 

The  SPEAKER.  An  amendment  of  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  is 
not  divisible. 

Mr.  STEVENS.  I  demand  the  yeas  and  nays 
on  tlie  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  MORRILL,  of  Vermont.  I  suggest  that 
the  yeas  and  nays  be  omitted  on  this  amendment, 
and  that  they  be  taken  on  the  proviso. 

Mr.  COX.  I  have  no  objection  to  that,  so  far 
as  I  am  concerned. 

Mr.  HUTCHINS.     I  object. 

Mr.  COX.  I  hope  my  colleague  will  not  ob- 
ject, as  the  proviso  practically  nullifies  the  tax. 

Mr.  HUTCHINS.  I  insist  upon  the  yeas  and 
nays. 

The  question  was  put;  and  it  was  decided  in  the 
affirmative — yeas  85,  nays  39;  as  follows: 

YEAS— Messrs.  Aldrich,  Allen,  Alley,  Baker,  Beaman, 
Francis  P.  Blair,  Jacob  B.  Blair,  George  II.  Browne,  Wil- 
liam G.  Brown,  Buttinton,  Calvert,  Casey,  Chambeilin, 
Clark,  Clements,  Cobb,  Colfax,  Frederick  A.  Conkling, 
Itoscoe  Conkling,  Cox,  Cravens,  Crittenden,  Dawes,  Del- 
ano. Delaplaine,  Diven,  Duell,  Eliot,  English,  Fentnn,  Fes- 
senden,  Frank,  Granger,  Grider,  Gurley,  Haiglit,  Hall,  flar- 
diiig,  llarrison.  Hickman,  .(ulian,  Francis  VV.  Kellogg, 
Knapp,  Lansing,  Law,  Loomis,  Lnvejoy,  Menzies,  Anson 
r.  Moirill,  Noble,  Norton,  Nugen,  Olin,  Pendleton,  Perry, 
Timothy  G.  Phelps,  Pike,  Pomeroy,  Potter,  .-Mexander  11. 
Rice,  John  II.  Rice,  Richardson,  Edward  H.  Rollins,  Jatnes 
S.  Rollins,  Sheffield,  Shellabarger,  Sherman,  Sliiel,  Sloan, 
Smith,  John  13.  Steele,  William  G  Steele,  Train,  Vallan- 
dighani.  Van  Horn,  Voorhees,  Ward,  Washburne,  Webster, 
Wheeler,  Albert  S.  White,  Chilton  A.  White,  Wicklifie, 
Wilson,  and  Worcester — S.'i. 

NAYS — i\Icssrs.  Babbitt,  Baxter,  Biddle,  Bingham,  Sain- 
uel  S.  Blair,  Blake,  Campbell,  Davis,  Dunlap,  Dunn,  Ed- 
gertoii,  Fislier,  Hale,  Hooper,  llnrlon,  Hutrhins,  Kelley, 
Lazear,  Leary,  Lehman,  Mi-Knight,  .Mallory,  Moorliead, 
Justin  S.  Morrill,  IMorris,  Patton,  Porter,  Riddle,  Sargent, 
Shanks,  Spanlding,  Stevens,  Stratton,   Francis  Thomas, 
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Verree,  Wadsworth,  Wallaei 
—39. 

So  the  amendment  was  agreed  to. 

Amendment  two  hundred  and  twenty-one  and 
a  half: 

Insert  the  followiij;;: 

Provided,  Tiiat  this  tax  on  coal  shall  not  Uike  effect  till 
the  expiration  of  the  r(!ci[irociiy  treaty  with  Great  Britain. 

Mr.  MORRILL,  of  Vermont.  Task  for  a  sep- 
arate vote  upon  that  amendment. 

Mr.  HICKMAN.  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
negative — yeas  41,  nays  86;  as  f  illows: 

YEAS— Messrs.  Babbitt,  Baxter,  Biddle,  Bingham,  Sam- 
uel S.  Blair,  Blake,  (;ampbell,  Clements,  C'ovode,  Davis, 
Dunlap,  Dunn,  Edgerton,  Fisher,  Grider,  Hale,  Hooper, 
Horion,  Iluiciiins,  Julian,  Kelh-y,  Leary,  Lehman,  Mc- 
Kniglit,  McPherson,  .Mallory,  Menzies,  .\loorliead,  Justin 
S.  Morrill,  Morris,  Porter,  Riddle,  Sargent,  Stevens,  Strai- 
ten, Francis  Thomas,  Verree,  Wadsworth,  Wallace,  E.  P. 
Walton,  and  Wright — 41. 

NAYS— Messrs.  Aldrieh,  Allen,  Alley,  Ashley,  Baker, 
BeauKui,  Francis  P.  Blair,  Jacob  B.  Blair,  George  H. 
Browne,  William  G.  Brown,  BulTiiiton,  Calvert,  Casey, 
Chainberlin,  Clark,  Cobb,  Colfax,  Frederick  A.  Conkling, 
Roscoe  Conkling,  C(!X,  Cravens,  Crittenden,  Dawes,  Del- 
ano, Delaplaine,  Diven,  Duell,  Eliot,  English,  Feiiton, 
Fessenden,  Frank,  Gooeli,  Granier,  Gnrley,  Haight,  Hall, 
Harding,  Harrison,  Hickman,  Francis  W.  kellogg,  Knapp, 
Lansing,  Law,  Loomis,  Lovejny,  Mitchell,  Anson  P.  Mor- 
rill, Noble,  Norton,  Nugen,  Olin,  Pendleton,  Perry,  Tim- 
othy G.  Phelps.  Pike,  Pomeroy,  Potter,  Alexander  H.  Rice, 
John  II.  Rice,  Rich;irdson.  Edward  11.  Rollins,  James  S. 
Rollins,  Shanks,  Sheffield,  Shellabarger,  Sherman,  Shiel, 
Sloan,  Smith,  Spauiding,  John  B.  Steele,  William  G. 
Steele, Train,  Vallandigham,  Van  Horn,  Van  Valkenbuigh, 
Voorhees,  Washburne, Webster, Wheeler,  Albert  S.  White, 
Chilton  A.White,  Wickliffe,  Wilson,  and  Worcester— 86. 

So  the  amend meiit  was  not  agreed  to. 

Two  liundred  and  twenty-fourth  amendment: 

Strike  out  the  following  : 

Twenty-five  cents  for  one  thousand  cubic  feet:  Provided, 
Tliat  all  gas  furnished  for  lighting  street  lamps,  and  for 
lighting  single  dwelling-houses,  when  specially  made  by  the 
owners  or  occupants  thereof  for  that  purpose  and  not  for 
sale,  khall  be  exempt  from  duty  :  Provided,  Tlnu  all  gas 
companies  are  hereby  authorized  to  add  the  duty  or  tax  im- 
posed by  this  act  to  the  prioe  per  thousand  cubic  feet  on 
gas  sold,  any  limitation  which  may  exist  in  the  charter  of 
said  companies  or  laws  of  any  State  to  the  contrary  not- 
withstanding. 

And  insert  the  following: 

When  the  product  shall  be  not  above  tive  hundred  thou- 
sand cubic  feet  per  month,  five  cents  per  one  thousand  cubic 
feet;  when  the  product  siiall  he  above  five  hundred  thou- 
sand, and  not  exceeding  five  millions  of  cubic  feet  per 
month,  ten  cents  per  one  thousand  cubic  feel;  when  the 
product  shall  be  above  five  millions,  and  not  exceedin:;  fif- 
teen niillionsof  cubic  feet  per  moiitli,  fifteen  cents  per^one 
thousand  cubic  feet;  when  the  product  shall  be  above  fif- 
teen millions  of  cubic  feet  per  month,  twenty  cents  per  one 
thousand  cubic  feet,  and  the  general  aver;ige  of  the  mom  lily 
product  for  the  year  preceding  the  return  required  by  this 
act  shall  regulate  the  rate  of  duty  herein  inqiosed;  and 
where  any  gas  company  shall  not  have  been  in  operation 
for  the  year  next  preceding  the  return  as  aforesaid,  then 
the  rate  shall  be  regulated  upon  the  estiuiatid  average  of  the 
monthly  product:  Provided,  That  tiie  product  required  to 
be  returned  by  this  act  shall  be  unilerf  food  to  be  the  product 
charged  in  the  bills  actually  rendered  by  any  gas  company 
during  the  month  prcci'ding  the  return,  and  all  gas  coiii|ia- 
nies  are  hereby  ;iuthorized  to  a<ld  the  duty  or  tax  imposed 
by  this  act  to  the  price  per  thousand  cubic  feet  on  gas  sohi, 
any  limitation  which  may  exist  in  the  charter  of  said  com- 
panies or  laws  of  any  State  to  the  contrary  not  witiistand- 
ing:  Provided  further,  That  all  gas  furnished  lor  lighting 
street  lamps,  and  not  measured,  and  all  gas  made  for  and 
used  by  any  hotel,  inn,  tavern,  and  jirivate  dwelling-house, 
sh:ill  be  subject  to  duty,  and  may  be  estimaled  ;  and  if  the 
returns  in  any  case  shall  hi:  understated  or  underestimated, 
it  shall  be  the  duty  of  the  assistant  assessor  of  the  district 
to  increase  the  same  as  he  shall  deem  just  and  proper  :  ^iirf 
provided  further.  That  coal  tar  prortneed  in  the  manufac- 
ture of  iilmninating  gas,  and  the  products  of  the  redistilla- 
tion of  coal  tar  thus  produced,  shall  be  exempt  from  duty. 

Mr.  HICKMAN.  I  ask  for  a  sepai-ate  vote 
u|)on  that  amendment. 

The  amendment  was  agreed  to. 

Mr.  POTTER.  On  page  92,  line  three  hun- 
dred and  ten,  is  the  clause  "on  bent,  butt,  and 
harness  leather,  one  and  one  halfcents  per  pound." 
I  desire  to  amend  that  clause  by  striking  out  the 
words  "  and  one  half."  I  understand  that  the 
Committee  of  Ways  and  Means  have  no  objec- 
tion to  that  amendment. 

Mr.  CALVERT.     I  object. 

Mr.  POTTER.  I  stated  that  the  Committee  of 
Ways  and  Means  consent  to  this  amendment.  I 
understand  that  the  putting  on  that  one  half  cent 
was  a  mistake. 

Mr.  CALVERT.    I  insist  upon  my  objection. 

Two  hundred  and  eightieth  amendment: 

Insert  as  follows  : 

On  and  after  the  1st  dav  of  Mav,  18G2,  there  shall  be  lev- 
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ied,  collected,  and  paid  a  tax  of  one  cent  per  pound  on  all 
cotton  111  Id  or  owiu-d  by  iuiy  person  or  persons,  corpora- 
tion, or  association  ol  persons  ;  and  such  tax  sliall  be  a  lien 
.hereon  in  the  possession  of  any  person  wlnjuisoevev.  And 
further,  if  any  person  or  persons,  corporations,  or  associa- 
tion of  persons  sliall  remove,  carry,  or  transport  the  same 
from  the  place  of  its  production  before  said  tax  shall  have 
been  paid,  such  person  or  persons,  corporation,  or  associa- 
tion of  persons  shall  forleit  and  pay  to  the  United  States 
doulile  the  amount  of  such  tax,  to  be  recovered  in  any  court 
havin?  jurisdiction  thereof:  Provided,  however,  That  the 
Commissioner  of  Internal  Revenue  is  hereby  authorized  to 
make  such  rules  and  regulations  as  he  may  deem  proper 
for  the  payment  of  said  tax  at  places  different  from  that  of 
the  production  of  said  cotton:  ^ind  provided  further.  That 
all  cotton  owned  and  held  by  any  manufacturer  of  cotton 
fabrics  on  the  1st  day  of  May,  186'3,  and  prior  thereto,  shall 
be  exempt  from  the  tax  hereby  imposed. 

Ml-.  BROWNE,  of  Rhode  Island.  I  call  for  a 
separate  vote  on  that  amendment. 

Mr.  WICKLIFFE.  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  75,  nays  43;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker.  Beaman,  Biddle,  Francis  P.  Blair,  Samuel  S.  Blair, 
Blake,  William  G.  Brown,  Campbell,  Casey,  Chamberlin, 
Clark,  Cobb,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conk- 
lins,  Covode,  Davis,  Dawes,  Duell,  Dunn,  Edsrerton,  Eliot, 
Feiiton,  Fessenden,  Fisher,  Frank,  Gooch,  Granger,  Gur- 
ley,  Ilaight,  Hale,  Harrison,  Hutchins,  Julian,  Kelley, 
Francis  VV.  Kellogg,  Lehman,  Lovejoy,  McKniglit,  Mc- 
Pherson,  Mitchell,  Moorhead,  Nixon,  Noble,  Nugen,  Odell, 
Timothy  G.  Phelps,  Pike,  Pomeroy,  Porter,  Potter,  John 
H.  lUce,  Riddle,  Shanks,  Shellabarger,  Sherman,  Sloan, 
Spaulding,  John  B.  Steele,  William  G.  Steele,  Stevens, 
Van  Horn,  Van  Valkenburgh,  Verree,  Wallace,  Wasli- 
burne,  Wheeler,  Albert  S.  White,  Wilson,  and  Windom 
— 75. 

NAYS — Messrs.  Allen,  Baxter,  Jacob  B.  Blair,  George 
H.  Browne,  Buffinton,  Calvert,  Corning,  Cox,  Cravens, 
Crittenden,  Delano,  Dunlap,  English,  Grider,  Harding, 
Hooper,  Horton,  Kerrigan,  Knapp,  Leary,  Loomis,  Mallory, 
Menzies,  Anson  P.  Morrill,  Justin  S.Morrill,  Norton,  Pen- 
dleton, Alexander  H.  Rice,  Edward  H.  Rollins,  James  S. 
Rollins,  Sargent,  Sheffield,  Smith,  Francis  Thomas,  Train, 
Vallandigham.  Wadsworth,  E.  P.Walton,  Webster,  Chilton 
A.  White,  WicklitTe,  Worcester,  and  Wright— 43. 

So  the  amendment  was  agreed  to. 

During;  the  call  of  the  roil, 

Mr.  MORRIS  staled  that  he  had  paired  off  with 
Mr.  CuTLiiR,  otherwise  ho  would  have  voted  in 
the  negative. 

ENROLLED  RESOLUTION. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills  reported  that  they  had  examined  and 
found  truly  enrolled  a  joint  resolution  (H.  R.  No. 
59)  authorizing  the  Secretary  of  the  Navy  to  test 
plans  and  materials  for  rendering  ships  and  float- 
ing batteries  invulnerable;  when  the  Speaker 
signed  the  same. 

TAX  BILL — AGAIN. 

Mr.  BROWNE,  of  Rhode  Island.  Inasmuch 
as  the  House  has  adopted  the  amendment  in  rela- 
tion to  cotton,  [  now  ask  the  unanimous  consent 
of  the  committee  to  amend  line  three  hundred  and 
sixty-eight  by  inserting,  after  the  word  "  cotton," 
the  words  "  two  per  cent,  ad  valorem;"  so  as  to 
make  the  tax  on  all  manufactured  cotton  goods 
two,  instead  of  three,  per  cent,  ad  valorem. 

Objection  was  made. 

Mr.  POTTER.  I  would  state  to  the  House 
that  the  gentleman  from  Maryland  [Mr.  Cal- 
vert] witlidrew  his  objection  to  the  amendment  I 
proposed  a  few  minutes  since  to  line  three  hun- 
dred and  ten. 

Mr.  STEVENS.  We  cannot  go  back  now. 
We  can  attend  to  that  to-morrow.  I  move  that 
the  further  consideration  of  this  bill  be  postponed 
until  to-morrow  morning. 

The  motion  was  agreed  to. 

BANKRUPT  LAAY. 

Mr.  ROSCOE  CONKLING,  by  unanimous 
con.sent,  reported  back  from  the  select  coinmittee 
on  a  bankrupt  law,  a  bill  (H.  R.  No.  253)  the  bel- 
ter to  establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States. 

Mr:  ROSCOE  CONKLING.  I  ask  that  the 
bill  be  made  the  special  order,  immediately  after 
the  special  order,  which  is  the  Pacific  railroad  bill, 
shall  be  disposed  of. 

Objection  being  made, 

Mr.  ROSCOE  CONKLING  irroved  to  suspend 
the  rules  to  enable  him  to  make  that  inotion. 

Pending  which,  on  motion  of  Mr.  WRIGHT, 
(at  four  o'clock  and  forty  minutes,  p.  in.,)  the 
House  adjourned 
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Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved . 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  letter  of  the  Secretary  of  War,  commu- 
nicating the  report  of  Edwin  F.  Johnson,  a  civil 
engineer,  upon  the  defenses  of  the  northern  fron- 
tier; which,  on  motion  of  Mr.  Morrill,  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia,  and  ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  two  petitions  of  citizens 
of  the  city  of  Wa.shington,  praying  that  a  horse- 
railroad  may  be  made  through  the  principal 
streets,  and  that  the  Senate  concur  in  the  House 
bill  on  that  subject  with  a  slight  amendment; 
which  were  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  COWAN  presented  a  memorial  of  citizens 
of  Philadelphia,  remonstrating  against  the  passage 
of  a  general  bankrupt  law;  which  was  referred  to 
the  Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  citizens  of  New- 
ton, Luzerne  county,  Pennsylvania,  praying  that 
the  freedom  of  the  press  may  not  be  abridged,  and 
that  the  Democratic  papers  now  excluded  from 
the  mails  in  the  loyal  States  have  the  same  priv- 
ileges as  Republican  papers;  which  was  referred 
to  the  Committee  on  the  Judiciary. 

He  also  presented  three  petitions  of  citizens  of 
Pennsylvania,  praying  for  the  establishment  of  a 
national  armory  and  foundery  at  Hollidaysburg, 
in  that  State;  which  were  referred  to  the  select 
committee  on  the  subject  of  the  national  armory. 

He  also  presented  a  memorial  of  the  Board  of 
Trade  of  Philadelphia,  praying  for  the  appoint- 
ment of  a  special  committee,  to  sit  during  the  re- 
cess of  Congress,  to  frame  a  general  bankrupt  law; 
which  was  ordered  to  lie  on  the  table. 

He  also  presented  the  petition  of  Philip  Fitz- 
patrick,  praying  that  the  name  of  the  schooner  Su- 
san Jane,  alias  Charles  McClees,  may  be  changed 
by  law  to  that  of  Thomas  J.  Martin;  which  was 
referred  to  the  Committee  on  Commerce. 

Pie  also  pi'esented  the  petition  of  Thomas  Clyde, 
praying  that  the  name  of  the  steamer  Salvor,  aHas 
M.  S.  Perry,  may  be  changed  by  law  to  that  of 
Commodore  Dupont;  which  was  referred  to  the 
Committee  on  Commerce. 

Mr.  LANE,  of  Indiana,  presented  the  petition 
of  William  Smith,  John  Smith,  and  Sarah  Mere- 
dith, surviving  heirs  of  William  Smith,  deceased, 
praying  for  a  pension  for  the  services  of  their 
father  in  the  revolutionary  war;  which  was  re- 
ferred to  the  Committee  on  Pensions. 

Mr.  BROWNING  presented  a  petition  of  citi- 
zens of  Nachusa,  Lee  county,  Illinois,  praying 
for  the  construcion  of  a  ship  canal  between  Lake 
Michigan  and  the  Mississippi  river;  which  was 
referred  to  the  Committee  on  Commerce. 

REPORTS  FROM  A  COMMITTEE. 

Mr.  CLARK,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  N. 
B.  Palmer  and  others,  settlers  on  the  Delaware 
lands  in  Kansas,  praying  for  relief  from  the  claims 
of  the  Leavenworth  and  Pawnee  Railroad  Com- 
pany, asked  to  be  discharged  from  its  further  con- 
sideration; which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  memoi-ialof  Thomas  Sunderland, 
part  owner  of  the  ranchc  Carmel  granted  to  Wil- 
liam Knight  by  the  Governorof  California,  pray- 
ing for  leave  to  file  a  new  petition  in  the  United 
States  district  court  for  the  northern  district  of 
California  for  a  confirmation  of  the  title,  and  also 
a  bill  accompanying  the  petition  (S.  No.  247)  for 
the  relief  of  Thomas  Sunderland  and  others,  re- 
ported the  bill  advei'sely. 

BILLS  INTRODUCED. 

Mr.  HALE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  263)  to 
amend  an  act  entitled  "An  act  to  increase  and 
regulate  the  pay  of  the  Navy,"  approved  June  1, 
1860;  which  was  read  twice  by  its  title,  and  re- 
ferri;d  to  the  Committee  on  Naval  Affairs. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  uiianimoirs  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  264)  to  confirm  the  act  of  the 
President  of  the  United  States  in  accepting  the 


services  of  certain  volunteer  engineer  troops; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced'  that  the 
House  had  passed  the  following  bill  and  joint 
resolution: 

A  bill  (H.  R.  No.  287)  to  establish  a  branch  of 
the  Mint  of  the  United  States  at  Denver,  in  the 
Territory  of  Colorado;  and 

A  joint  resolution  (H.  R.  No.  63)  providing 
for  the  distribution  of  certain  public  books  and 
documents. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  had  signed  an  enrolled  joint  resolu- 
tion (H.  R.  No.  59)  authorizing  the  Secretary  of 
the  Navy  to  test  plans  and  materials  for  rendering 
ships  and  floating  batteries  invulnerable;  and  it 
was  signed  by  the  President  pro  tempore. 

HOUSE  BILLS  REFERRED. 

The  following  bill  and  joint  resolution  from  the 
House  of  Representatives  were  severally  read 
twice  by  their  titles,  and  referred  as  indicated 
below: 

A  bill  (No.  287)  to  establish  a  branch  of  the 
Mint  of  the  United  States  at  Denver,  in  the  Ter- 
ritory of  Colorado — to  the  Committee  on  Finance. 

A  joint  resolution  (No.  63)  providing  for  the 
distribution  of  certain  public  books  and  docu- 
ments—^to  the  Committee  on  the  Library. 

RIGHT  OP  WAY  OVER  PUBLIC  LANDS. 

Mr.  NESMITH.  Senate  bill  No.  123,  to  ex- 
tend  the  provisions  of  the  act  of  August  4,  1852, 
entitled  "  An  act  to  gi-ant  the  right  of  way  to  all 
rail  and  plank  roads,"  &c.,  for  the  term  of  five 
years,  and  to  amend  the  same,  was  laid  on  the 
table  yesterday  at  the  suggestion  of  the  Senator 
from  New  Hampshire,  [Mr.  Clark.]  I  move 
that  it  be  now  be  taken  up  for  consideration. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill. 

Mr.  NESMITH.  I  now  inove  to  strike  out 
the  second  section  of  the  bill,  and  substitute  what 
I  send  to  the  Chair.  I  will  state  that  I  have  con- 
sulted with  the  Senator  from  New  Hampshire  and 
the  chairman  of  the  Committee  on  Public  Lands, 
and  they  are  both  satisfied  with  the  amendment  I 
now  propose. 

The  PRESIDENT  ])ro  tempore.  There  is  an 
amendment  pending  to  the  section,  offered  by  the 
Senator  yesterday.  Does  the  Senator  withdraw 
his  first  amendment.' 

Mr.  NESMITH.  Yes,  sir;  and  I  now  move 
to  stiike  out  the  second  section  of  the  bill,  in  the 
following  words: 

That  the  privileges  granted  in  said  acts  to  chartered  com- 
panies are  hereby  granted  to  any  corporations  or  companies 
organized  and  doing  business  as  such  within  the  State  or 
Territory  where  said  public  lands  may  be  situated. 

And  to  insert  the  following  in  lieu  thereof: 
That  the  right  of  way  for  a  railroad  through  the  public 
lands  of  the  United  States  lying  in  Washoe  county,  in  the 
State  of  Oregon,  be,  and  the  same  is  hereby,  granted  to  the 
Oregon  Steam  Navigation  Company. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  I  should  like  to  hear  the  bill 
read  at  length. 

The  Secretary  read  it. 

Mr.  COLLAMER.  1  should  like  to  inquire 
what  occasion  is  there  for  the  second  section. 
What  is  it  wanted  for  ?  Does  the  general  act,  which 
is  continued  by  the  first  section,  cover  it  or  not.? 

Mr.  NESMITH.  It  does  not  cover  it.  The 
first  section  of  the  bill  extends  the  act  of  August 
4,  1852,  for  the  period  of  five  years.  The  act  as 
it  at  present  stands  on  the  statute  book  expii'es  by 
its  own  limitation  on  the  4th  day  of  next  August. 
The  benefits  of  that  act  extend  only  to  incorporated 
companies.  Ourconstitutionprohibits special cor- 

E orations;  they  must  be  under  a  general  law.  The 
legislature  at  its  first  session  failed  to  pass  any 
law  on  the  subject,  and  there  is  no  meeting  of  the 
Legislature  until  next  September,  and  consequent- 
ly no  company  can  be  incorporated  until  that  time. 
The  second  section  of  the  bill  proposes  to  extend 
the  benefit  of  the  acts  referred  to  in  the  first  sec- 
tion to  theOi-egon  Steam  Navigation  Company  by 
name,  in  order  that  they  may  go  on  and  construct 
a  road  through  the  public  lands  of  the  United 
States  prior  to  the  time  thatthey  may  be  enabled 
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to  organize  under  some  bill  providing  for  ineor- 
poralfed  companies  wiiich  the  Legislature  of  Ore- 
gon will  probably  pass  at  its  next  session.  I  will 
state  further  that  it  is  only  a  short  distance  of  fif- 
teen miles  that  they  propose  to  construct  a  road 
around  the  obstructions  to  navigation  in  the  Co- 
lumbia river. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

COMPENSATION  OF  DISTRICT  ATTORNEYS. 

Mr.  TRUMBULL.  I  move  to  take  up  Senate 
bill  No.  166,  regulating  the  compensation  of  dis- 
trict attorneys. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill,  the  pending 
question  being  on  an  amendment  proposed  by  Mr. 
CoLLAMER,  to  insert  at  the  end  of  the  first  section 
of  the  bill,  as  a  jiroviso: 

Provhicd,  That  no  iricri^nscd  compensation  under  this  act 
shall  be  allowed  to  the  attorney  of  any  district  unless  of  a 
district  in  which  is  a  port  of  entry  or  delivery. 

Mr.  COLLAMER.  I  wish  to  suggest  to  the 
honorable  chairman  of  the  Committee  on  the  Ju- 
diciary whether  it  would  not  be  advisable  to  also 
add  that  this  act  shall  cease  upon  the  close  of  this 
rebellion.  It  is  altogether  made  up  for  this  occa- 
sion. A  great  deal  of  expense  and  trouble  are 
occasioned  by  this  war,  especially  in  cases  of  prize 
roceedings  in  the  United  States  courts,  visiting  a 
arge  amount  of  service  upon  the  attorneys;  but  it 
IS  for  this  occasion,  for  this  war;  and  1  suggest 
whether,  when  the  war  ceases,  it  would  not  be 
desirable  to  leave  this  matter  to  the  general  pro- 
vision of  law  as  it  stands. 

Mr.  SUMNER.  I  would  suggest  to  the  Sen- 
ator from  Vermont  whether  his  idea  would  not  be 
perhaps  better  carried  out  by  limiting  it  to  si.K 
moiuh.s  or  one  year  after  the  close  of  the  rebellion, 
and  for  this  reason:  that  there  inay  be  cases  pend- 
ing in  court,  questions  of  prize,  which  will  be  yet 
undecided.  We  ought  not,  by  a^rovision,  to  cut 
off  district  attorneys  from  compensation  in  those 
cases  that  may  not  be  decided  at  the  close  of  the 
war. 

Mr.  COLLAMER.  I  did  notexactly  mean  to 
move  that  amendment;  but  only  to  suggest  to  the 
chairman  whether  it  would  not  be  advisable  to 
insert  such  a  provision. 

Mr.  TRUMBULL.  In  regard  to  that,  I  have 
no  sort  of  objection  to  an  amendment  of  that  kind. 
I  regard  the  bill  as  temporary.  I  confess  it  is  not 
such  a  bill  as  I  would  like  to  see  passed;  and  it 
is  only  in  consequence  of  our  want  of  accurate  in- 
formation to  enable  us  to  fix  the  salaries  of  the 
various  district  attorneys,  that  I  for  one  consent 
to  its  passage  at  all  in  this  shape.  My  view  was, 
that  by  the  next  session  perhaps,  to  which  the 
Attorney  General  is  required  to  report  the  amount 
of  compensation  which  he  has  allowed  to  the  vari- 
ous attorneys,  we  should  be  in  possession  of  in- 
formation which  will  enable  us  to  fix  permanently 
a  proper  law  upon  this  subject.  Manifestly  a 
district  attorney  in  some  of  the  districts  ought  to 
have  a  larger  compensation  than  in  others.  In 
some  of  the  districts  there  is  comparatively  no 
business.  In  some  of  the  districts  in  the  interior 
the  law  as  it  stands  probably  is  well  enough,  al- 
lowing them  ^50  salary  I  believe,  and  some  fees. 
I  have  no  objection  to  a  limitation  of  the  charac- 
ter suggested;  I  think  it  would  be  very  well  to  have 
a  limitation  of  that  kind,  so  that  the  law  at  any 
rate  shall  come  to  an  end  even  if  Congress  should 
omit  to  legislate  (as  I  trust  it  will  do  at  any  early 
day)  upon  the  subject. 

Mr.  WILLEY.  I  desire  to  make  a  suggestion 
to  the  honorable  Senator  from  Vermont,  growing 
out  of  a  little  experience  in  regard  to  this  matter. 
The  times  will  throw  a  great  deal  of  business  on 
the  hands  of  attorneys  whose  districts,  perhaps, 
will  not  embrace  a  port  of  entry  or  delivery.  That 
matter  has  been  brought  to  my  notice  by  the  con- 
dition of  things  in  Northwestern  Virginia.  At  my 
earnest  solicitation,  and  after  a  great  deal  of  diffi- 
culty, a  very  distinguished  gentleman  in  North- 
western Virginia  was  induced  to  accept  this  office. 
He  has  been  for  a  long  time  actively  engao-ed  in 
the  profession  of  the  law.  His  fees  in  thelegiti- 
mate  operations  of  his  business  would  amount  to 
some  four  or  five  thousand  dollars  a  year;  but  for 
the  good  of  the  country,  for  the  time  being,  ho 
consented  to  take  this  office.  I  know  that,  under 
the  extraordinary  circumstances  growing  out  of 
this  rebellion,  his  whole  time  and  attention  are 


completely  absorbed.  He  has  given  his  entire 
time  and  attention  and  professional  ability  in  aid 
of  the  Government  in  subversion  of  the  rebellion, 
in  attending  to  cases  of  this  character  through  the 
western  district  of  Virginia.  Tlie  Senator's  amend- 
ment, perhaps,  will  not  affect  him,  because  I  be- 
lieve there  is  a  port  of  entry  at  Wheeling,  in  Vir- 
ginia, within  the  limits  of  his  district;  but  I  am 
satisfied  that  there  are  other  districts  similarly 
affected  which  have  no  port  of  entry  or  delivery, 
in  which  it  would  be  very  hard  for  a  man  of  the 
ability  the  times  require  to  give  his  whole  atten- 
tion for  a  year  for  the  nominal  compensation  now 
afforded  by  law. 

Mr.  COLLAMER.  I  take  it  the  case  of  the 
gentleman  mentioned  would  be  covered  by  my 
amendment.     Wheeling  is  a  port  of  delivery. 

Mr.  WILLEY.     I  say  that  would  be. 

Mr.  COLLAMER.  Therefore  this  act  would 
go  into  effect  in  relation  to  your  attorney. 

Mr.  WILLEY.  But  there  may  be  other  dis- 
tricts, similarly  situated,  in  which  there  may  not 
be  a  port  of  entry. 

Mr.  COLLAMER.     I  do  not  think  there  are. 

The  amendment  Was  agreed  to. 

Mr.  SHERMAN.  I  can  see  no  occasion  for 
this  bill.  The  present  compensation  of  a  district 
attorney  is  $200  a  year  and  fees.  It  is  an  office 
greatly  sought  after  by  attorneys  throughout  the 
United  States,  partly  from  the  influential  position 
it  gives  them,  and  partly  from  its  incidental  profits. 
The  salary,  it  is  true,  is  small — but  $200;  but  the 
Government  allows  fees,  and  pays  the  district 
attorneys  and  marshals  a  fund  of  over  one  million 
of  dollars  per  annum.  The  office,  as  I  said  before, 
is  eagerly  sought  after.  Now,  it  seems  to  mc  it 
would  be  a  departure  from  correct  principle  to 
allow  the  Attorney  General  to  fi.x  the  salary  of 
any  officer,  and  especially  an  officer  under  him. 
The  tendency  will  be  to  give  very  large  salaries 
to  the  district  attorneys.  As  a  matter  of  course, 
the  Attorney  General  would  naturally  estimate 
very  highly  the  employment  of  these  men  who 
were  appointed  by  him,  and  who  are  under  him, 
many  of  them,  no  doubt,  his  personal  friends  and 
favorites.  A  great  deal  of  abuse  has  occurred  in 
the  disbursement  of  the  judiciary  fund,  partly  by 
exorbitant  allowances  made  by  the  Secretary  of 
the  Interior,  upon  the  recommendation  of  the 
judges  of  the  courts.  It  would  make  uncertainty 
and  confusion  in  your  appropriations.  Now,  we 
know  how  much  to  appropriate;  and  every  year 
we  appropriate  a  certain  amount  for  the  district 
attorneys.  It  will  be  impossible  to  tell  how  much 
to  appropriate  if  you  leave  the  compensation  to 
be  fixed  by  the  Attorney  General. 

It  seems  to  me  that  if  there  is  any  evil  in  this 
matter  requiring  to  be  remedied,  it  can  be  easily 
remedied  in  another  way.  If  any  of  these  gen- 
tlemen are  not  fully  compensated  for  their  ser- 
vices, they  can  apply  to  Congress  and  receive  an 
extra  allowance  if  the  case  is  strong  enough  to 
demand  it;  but  to  allow  the  Attorney  General  to 
have  claims  made  upon  him  every  day  of  his  life, 
because  I  think  they  will  be  constantly  made 
upon  him,  is,  in  my  judgment,  an  improper  rule 
of  law.  The  Attorney  General  will  have  his  time 
constantly  occupied  by  the  applications  made 
from  some  fifty  or  sixty  district  attorneys,  and 
the  amendment  of  the  Senator  from  Vermont  does 
not  help  the  matter,  because  there  is  scarcely  a 
district  in  the  United  States  that  I  know  of  which 
does  not  contain  a  port  of  entry  or  a  port  of  de- 
livery. If  there  is  one  I  should  like  to  have  him 
name  it.  Certainly  in  Ohio,  Indiana,  Missouri, 
Wisconsin — in  every  State  that  I  can  think  of, 
there  are  ports  of  delivery, so  that  his  amendment 
does  not  qualify  it  in  the  least. 

Mr.  WILSON,  of  Missouri.  There  is  one  dis- 
trict in  Missouri  that  has  no  port  of  entry  or  de- 
livery. 

Mr.  SFIERMAN.     What  district  is  that? 

Mr.  WILSON,  of  Missouri.  The  western  dis- 
trict of  Missouri. 

Mr.  SHERMAN.  So,  too,  Kansas  perhaps 
has  no  port  of  entry  or  delivery ;  but  probably 
those  are  the  only  two  exceptions.  St.  Louis,  in 
the  eastern  district  of  Missouri,  is  a  port  of  entry, 
and  so  of  Chicago  and  other  places  in  the  various 
districts  throughout  the  United  States.  The 
amendment,  therefore,  is  of  no  avail  to  limit  the 
matter. 

I  see  no  occasion  for  this  bill,  and  if  it  is  adopted 
1  think  it  will   lead    to  lars^e  allowances.     The 


amount  of  compensation  now  received  by  these 
district  attorneys,  if  we  knew  the  amount  derived 
by  them  in  the  way  of  fees,  would  be  ample  re- 
muneration for  their  services;  and  certainly  there 
has  been  the  greatest  eagerness  to  get  these  offices. 
It  is  much  wiser,  it  seems  to  me,  to  allow  excep- 
tional cases,  if  any  such  occur  in  the  course  of  the 
next  year  or  two,  to  be  presented  to  Congress, 
when  wo  can  fairly  allow  what  may  be  deemed 
necessary  in  any  particular  case;  but  to  throw  the 
claims  upon  the  Attorney  General  and  upon  the 
Secretary  of  the  Interior  will  create  embarrass- 
ments, will  involve  an  erroneous  principle  of  legis- 
lation, and  will  make  your  appropriations  uncer- 
tain; and  besides  you  give  ground  for  the  grossest 
favoritism  and  the  most  partial  allowances.  I 
shall  therefore  vote  against  the  bill,  and  I  call  for 
the  yeas  and  nays  upon  its  passage. 

The  PRESIDENT  pro  tempore.  The  bill  is  not 
now  in  a  condition  to  have  the  yeas  and  nays 
ordered  upon  its  passage.  If  no  amendment  be 
proposed,  the  question  is  shall  the  bill  be  engrossed 
for  a  third  reading. 

Mr.  TRUMBULL.  Was  an  amendment  adopt- 
ed to  limit  its  opc-ration  ? 

Mr.  SUMNER.  There  was  a  suggestion  made 
by  the  Senator  from  Vermont. 

The  PRESIDENT  pro  tempore.  That  amend- 
ment has  not  been  moved  in  form. 

Mr.  COLLAMER.  I  only  suggested  it  to  the 
Senator  from  Illinois  as  a  proviso. 

Mr.  TRUMBULL.     Let  the  Senator  move  it. 

Mr. SUMNER.  I  suggest  this  language:  "and 
such  compensation  shall  continue  only  to  the  close 
of  the  present  rebellion,  and  one  year  thereafter," 
to  be  added  to  the  amendmentalready  adopted  on 
the  motion  of  the  Senator  from  Vermont. 

Mr.  COLLAMER.  I  have  no  objection  to  that 
language. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  I  have  one  word  to  say  in 
reply  to  what  fell  from  the  Senator  from  Ohio. 
In  the  first  place  the  bill  on  its  face  is  temporary. 
It  is  to  meet  an  exigency  of  the  present  war. 
What  are  we  doing,  sir,  every  day,  but  meeting 
the  exigencies  of  the  present  war — making  many 
provisions  which  in  a  time  of  peace  we  should 
not  think  of  making;  making  them  because  at  the 
present  moment  they  are  necessary  .'  That  is  my 
first  reply  to  the  Senator  from  Ohio. 

But  the  Senator  says,  if  this  bill  is  passed  there 
will  be  abuse.  Why  need  there  be  abuse?  Have 
we  not  confidence  in  the  Attorney  General  ?  It  is 
only  for  a  short  time.  Flo  is  so  situated  as  to  be 
best  informed  with  regard  to  what  is  done  by  dis- 
trict attorneys,  and  to  know  the  value  of  their 
services.  Why  may  it  not  be  referred  to  him 
without  chance  of  abuses?  Let  us  not  imagine 
what  is  not  probable. 

Then,  the  Senator  says  again,  that  the  office  of 
district  attorney  is  much  sought  for,  and  why 
should  we  now  undertake  to  give  to  it  any  new 
emolument?  The  Senator  is  not  aware  that  in  the 
large  sea-port  towns  owing  to  the  change  of  busi- 
ness from  this  war,  the  office,  instead  of  being  a 
source  of  profit,  has  become  actually  a  burden. 
The  Senate  has  already  recognized  this  fact  by  a 
law,  making  special  provision  for  the  case  of  the 
district  attorney  in  New  York.  That  case  has 
been  provided  for.  But,  there  is  another  similar 
case  of  hardship  entirely  equal  to  that  of  the  dis- 
trict attorney  at  New  York.  I  refer  to  the  district 
attorney  at  Boston,  an  eminent  lawyer,  accus- 
tomed, if  he  chooses  to  enter  the  courts  as  a  prac- 
titioner, to  the  largest  professional  emoluments, 
who  has  abandoned  his  other  practice  in  order  to 
discharge  completely  all  the  arduous  duties  of  his 
office.  I  refer  to  Mr.  Dana,  wlioni  all  must  know 
well.  Owing  to  the  change  of  business  in  his 
office — I  think  it  appears  by  some  of  the  papers 
that  have  been  before  the  .Tudicinry  Committee — 
his  fees  have  hardly  enabled  him  to  pay  for  his 
assistance,  and  his  clerk  hire,  so  that  unless  some 
provision  is  made  the  United  States  must  lose  the 
services  of  this  very  eminent  lawyer. 

The  Senator  says,  however,  that  he  may  come 
to  Congress  hereafter;  but,  sir,  is  this  the  jiroper 
way  to  treat  a  jiublic  servant,  to  aslc  him  to  per- 
form the  public  businc'ss,  and  then  tell  him  that 
he  must  appear  before  Congress  as  a  petitioner 
for  conipensatioi)  ?  No,  sir.  This  is  not  right.  It 
seems  to  me  that  the  proper  duty  of  Congress  is 
to  make  provision  in  advance;  to  try  to  see  things 
as  they  are;  to  sec  that  we  are  in  the  midst  of 
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peculiar  circumstances,  wilh  a  gfreat  war  about  us, 
wiiich  has  imposed  upon  our  district  attorneys  in 
different  parts  of  tlie  country  new  duties  for  which 
tliere  is  no  adequate  provision  under  existing; 
statutes.  It  seems  to  me  tliat  tiiis  is  tlie  true  and 
simple  view  to  lake  of  it.  This  is  the  common 
sense  view,  the  practical  view;  and  I  hope  there- 
fore the  Senate  will  pass  the  bill. 

Mr.  HALE.  Things  must  have  very  sadly 
changed  since  I  knew  something  about  this  office 
of  district  attorney.  1  think  it  is  one  that  does 
not  require  any  special  nursing  on  the  part  of 
Congress.  I  had  the  honor  once  of  holding  the 
office  of  district  attorney  of  the  United  States  in 
the  State  of  New  Hampshire  for  seven  years,  and 
I  think  it  was  the  poorest  paid  office  of  any  dis- 
trict in  the  United  States,  because  the  business 
was  small,  the  fees  were  small,  and  the  salary 
was  small.  It  never  came  up  to  ^1,000  a  year; 
but  with  all  that,  according  to  the  work  done,  it 
was  the  best  paid  office  in  the  State.  About  that 
time,  the  Solicitor  of  the  Treasury  issued  a  circu- 
lar, calling  upon  all  the  district  attorneys  and 
marshals  of  the  United  States  to  render  an  ac- 
count of  their  fees,  snd  they  ranged  from  some- 
thing below  a  thousand  dollars  up  to  over  fifty 
thousand  dollars;  and  I  think  the  district  attor- 
ney for  the  southern  district  of  New  York  realized 
in  that  year — 1838 — some  $50,000  for  fees.  He 
was  not  satisfied  with  that;  but  he  in  his  depart- 
ment, and  Swartwout,  in  the  collectorship,  stole 
the  rest,  and  cleared  out. 

Now,  I  want  to  say  a  word  about  this  case  in 
Boston.  Mr.  Dana  is  one  of  the  most  eminent 
lawyers  in  Boston,  one  of  the  most  eminent  law- 
yers in  the  country;  but  I  do  not  think  it  is  in- 
cumbent on  the  Government,  when  a  lawyer  of 
such  high  reputation  and  great  attainments  and 
practice  as  Mr.  Dana,  has  seen  fit  to  take  an  office 
of  this  sort,  to  make  him  a  compensation  equal  to 
that  which  he  was  receiving  from  his  very  lucra- 
tive practice  before.  I  think  the  legislation  of 
Congress,  so  far  as  it  has  been  aimed  for  the  last 
twenty  years,  has  been  to  reduce  the  enormous 
and  extravagant  compensation  which  the  district 
attorneys  have  received,  as  for  instance  in  the  city 
of  New  York,  $50,000  a  year,  and  1  think,  if  you 
will  take  the  fee-bill  of  the  officers  about  the  Uni- 
ted States  courts,  you  will  see  that  it  is  very  far 
from  being  small  or  insignificant.  The  fees  are 
large.  I  liave  nothing  to  say  about  Mr.  Dana.  I 
believe  him  to  be  as  pure,  honorable,  and  upright 
a  man  as  ever  lived  in  the  world.  I  have,  how- 
ever, had  occasion  to  know  something  about  the 
manner  in  which  the  officers  of  the  courts  tax  their 
bills,  and  it  will  be  a  fair  average  to  state  that  the 
fee  bill,»s  established  by  law,  isgenerally  doubled 
and  quadrupled  until  they  get  about  two  hundred 
and  fifty  per  cent,  in  addition  to  the  legal  fees. 
That  was  my  experience  when  I  had  occasion  to 
apply  to  the  southern  district  of  New  York  for 
statements  of  the  fees  of  the  clerks.  You  may 
depend  upon  it  that  of  all  classes  in  this  country, 
the  officials  connected  with  your  judicial  tribunals 
will  be  the  last  to  need  the  fostering  and  prelect- 
ing hand  of  this  Government.  I  hope  that  before 
Congress  enter  upon  such  a  measure  they  will  call, 
as  has  been  done  before,  for  a  return  from  these 
officers  of  tlie  fees  which  they  actually  receive, 
and  1  think  Congress  will  then  see  that  there  is 
not  the  slijjhtest  necessity  under  Heaven  for  any 
such  legislation.  If  an  act  has  been  passed  forthe 
relief  of  the  district  attorney  of  tlie  southern  dis- 
trict of  New  York,  it  must  have  gone  through  the 
Senate  without  the  observation  of  the  members  of 
the  body,  and  I  think  it  ought  instanter  to  be  re- 
pealed. You  may  depend  upon  it,  Mr.  President, 
that  if  you  make  the  inquiry  I  have  suggested, 
you  will  have  a  deaf  ear  for  any  appeal  to  your 
sympathy  on  behalf  of  these  officers,  on  the  ground 
that  they  are  not  sufficiently  compensated. 

I  can  understand  precisely  the  situation  of  Mr. 
Dana,  the  district  attorney  at  Boston.  No  man 
has  a  higher  regard  for  him  than  I  have.  He  is  a 
personal  and  political  friend  of  long  standing.  No 
man  in  the  Senate  has  a  higher  regard  for  his  rep- 
utation than  I  have;  I  would  not  do  anything  to 
injure  him.  I  know  his  reputation  is  such  as  to 
give  iiim  more  business  than  lie  can  attend  to,  and 
of  the  very  highest  class,  in  Boston;  he  can  com- 
mand fees  of  the  highest  character,  and  business 
of  the  utmost  importance  that  is  transacted  in  any 
of  their  courts,  State  or  Federal.  But,  .sir,  it  is 
poor  policy  and  bud  economy  to  undertake  (be- 


cause such  a  gentleman  has  taken  this  office  and 
cannot  realize  from  it  as  much  as  he  could  out  of 
it)  to  increase  the  compensation  of  the  districtat- 
torneys  generally. 

Besides,  there  is  great  force  in  the  suggestion 
made  by  the  Senator  from  Ohio  in  regard  to  giving 
this  matter  to  the  office  of  the  Attorney  General.  I 
was  upon  the  point  to-day  of  introducing  a  reso- 
lution instructing  the  Judiciary  Committee  to  in- 
quire into  the  exjiediency  of  abolishing  that  office 
altogether.  It  ought  to  be  abolished  if  it  is  to  be 
conducted  in  the  way  it  has  been  for  a  number  of 
years  past.  The  Attorney  General  occupies  to 
Congress  very  much  theplace  that  Christo,  king  of 
Hayti,  did  to  the  laws.  He  reserved  to  himself 
the  privilege  of  printing  the  laws  of  Playti,  and 
he  made  a  running  comment  upon  them,  and  the 
comment  was  just  as  different  from  the  laws  as  it 
was  possible  to  have  two  sentences  written  to- 
gether in  opposition  to  one  another.  Here  are 
acts  of  Congress  passed,  and  the  officer  that  is  to 
administer  them  does  not  know  exactly  how  they 
are  to  be  construed,  and  therefore  he  sends  them 
to  the  Attorney  General.  It  would  be  the  greatest 
piece  of  cross  readings  that  ever  fell  under  your  ob- 
servation, sir,  to  read  so  me  of  the  acts  and  the  opin- 
ions of  the  Attorneys  General  construing  them. 
It  has  got  so  now  that  in  very  many  instances  the 
Attorney  General  isof  vastly  more  consequence  in 
the  interpretation  and  enactment  of  laws  than  both 
Houses  of  Congress.  I  need  not  go  out  of  the 
records  of  this  very  session  to  show  you  an  act 
that  we  have  passed  upon  which  the  Attorney  Gen- 
eral has  given  an  opinion,  where  if  there  be  any 
meaning  in  common  sense,  the  act  means  one 
thing  and  the  opinion  means  quite  another. 

Mr.  CHANDLER.     What  act  was  it.? 

Mr.  HALE.  It  is  not  worth  while  to  give  you 
the  act;  is  it  ?  I  can  give  it:  and  I  will,  as  the  Sen- 
ator has  called  on  me.  We  have  passed  an  act 
retiring  certain  officers,  and  the  retiring  act  gives 
them  the  pay  of  the  rank  that  they  held  when  they 
were  retired.  The  Attorney  General  has  given  an 
opinion — he  told  me  with  his  own  mouth  that  he 
had  done  it — that,  under  thatact,  if  an  officer  who 
was  a  major,  for  instance,  was  retired,  but  who 
was  entitled,  in  the  ordinary  course  of  things,  to 
promotion,  so  that  in  a  few  days  he  would  be  nom- 
inated to  a  lieutenant  colonelcy,  he  was  entitled 
to  the  pay  of  the  grade  next  above  him,  and  not 
the  pay  of  the  grade  held  by  him  at  the  time  he 
was  retired. 

Mr.  HOWE.     Who  made  that  decision.' 

Mr.  HALE.  The  Attorney  General;  he  told 
me  himself  that  he  had  given  that  opinion.  But, 
sir,  let  the  Attorney  General  be  as  wise  and  as 
good  a  man  as  need  be  in  the  world — and  I  do  not 
mean  to  say  a  word  impeaching  the  wisdom  or 
goodness  of  Mr.  Bates;  I  believe  him  to  be  a  very 
respectable  gentleman,  indeed — it  is  unsafe  and 
unwise  to  devolve  on  anybody  the  discretion  or 
the  indiscretion  of  allowing  him  to  raise  a  salary 
which  is  fixed  by  law  at  f200  up  to  $6,000.  The 
salary  of  the  district  attorney  for  the  district  of 
New  Hampshire  is  |i200,  and  you  propose  to 
allow  the  Attorney  General  to  raise  that  salary, 
which  the  law  fixes  at  |200,  to  ||6,000.  In  my 
humble  judgment,  such  legislation  is  unwise,  in- 
expedient, and  uncalled  for.  I  would  suggest  to 
Senators — I  do  not  know  but  that  it  may  be  stale 
to  repeat  it — that  this  is  not  the  time  for  increas- 
ing compensation.  We  have  gone  far  enough  in 
that  direction.  At  this  time,  when,  as  has  been 
well  suggested,  there  is  no  lack  of  gentlemen  to  fill 
these  offices,  able  gentlemen,  perfectly  competent 
to  dist;harge  all  these  duties  with  ability  and  fidel- 
ity, there  is  not  the  slightest  need  of  increasing 
the  compensation,  which  is  now,  in  my  humble 
judgment,  liberal.    I  hope  the  bill  will  be  rejected. 

Mr.  TRUMBULL.  I  am  not  sure  that  this 
bill  will  ever  take  one  dollar  out  of  the  Treasury. 
I  concur  very  much  in  what  the  Senator  from 
New  Flampshire  says,  that  we  should  not  unne- 
cessarily increase  expenses  at  this  particular  time, 
but  he  must  be  aware  that  as  the  law  now  stands 
the  heads  ofany  of  the  Departments  are  authorized 
to  employ  associate  counsel,  and  they  do  so  in 
many  instances,  and  large  sums  are  paid  to  asso- 
ciate counsel  amounting  to  thousands  and  thou- 
sands of  dollars.  How  do  you  appropriate  for 
that?  Associate  counsel  liave  been  employed  in 
the  Cincinnati  district  to  attend  to  cases.  It  is  a 
very  common  thing  in  the  large  cities.  I  was  in- 
formed, however,  by  the  district  attorney  of  Mas- 


sachusetts, that  he  attended  himself  to  all  the 
cases,  and  saved  thousands  of  dollars  to  the  Gov- 
ernment by  dispensing  with  associate  counsel. 

I  am  not  sure  that  it  would  increase  the  expense 
at  all  if  this  bill  was  passed.  In  the  first  place,  it 
does  not  interfere  at  all  with  the  compensation  of 
any  district  attorney,  except  ujion  his  own  appli- 
cation. He  will  remain  just  as  he  is  unless  he 
applies  to  the  Attorney  General  to  have  a  salary. 
When  he  applies  to  him,  what  does  he  do.?  He 
is  required  to  show  the  amount  of  fees  he  receives. 
There  is  a  limit.  There  is  no  one  who  can  re- 
ceive !^50,000.  No  district  attorney  in  the  United 
States  can  receive  over  |G,000  compensation,  no 
matter  what  the  fees  amount  to.  That  is  the  law 
now.  Let  me  say  to  the  Senator  from  New  Hamp- 
shire, the  district  attorney  of  the  city  of  New  York 
came  here  last  July,  exhibited  his  accounts  passed 
upon  by  the  proper  Department  of  the  Govern- 
ment, and  actually  showed  that  his  expenses  ex- 
ceeded every  dollar  he  got.  He  was  in  advance 
to  the  Government  when  he  was  here,  money  out 
of  pocket,  and  we  passed  a  law  allowing  him  a 
salary.     That  was  done  last  July. 

Other  attorneys  are  making  similar  showings. 
A  vessel  is  taken  to  be  condemned  worth  hun- 
dreds of  thousands  of  dollars.  The  most  eminent 
counsel  in  the  nation  are  employed  to  prevent  its 
condemnation,  and  you  will  have  such  a  class  Oi 
attorneys  under  the  compensation  as  now  fixed 
allowing  a  fee  of  twenty  dollars  for  prosecuting  a 
suit  of  this  kind,  that  it  will  be  necessary,  in  order 
to  protect  the  interests  of  the  Government,  to  em- 
ploy associate  counsel,  and  thousands  of  dollars 
will  be  paid.  This  bill  authorizes  the  Attorney 
General,  on  the  application  of  the  district  attorney 
making  a  showing  to  him  such  as  shall  satisfy 
him  that  he  ought  to  have  something  more  than 
he  is  receiving,  to  allow  him  a  salary,  and  when 
that  salary  is  allowed  he  is  to  account  to  the  Gov- 
ernment for  all  the  fees  he  receives.  He  is  not  to 
receive  a  dollar  "except  the  salary;  and  all  these 
gentlemen  that  are  receiving  so  much  will  never 
make  any  application  to  the  Attorney  General. 
You  may  be  sure  of  that.  There  will  be  no  appli- 
cations under  the  bill  where  they  are  receiving 
such  large  amounts.  I  think  no  great  harm  can 
grow  out  of  it,  and  more  legislation  is  necessary 
on  the  subject.  We  have  several  communications 
from  the  Secretary  of  State  and  from  the  Attor- 
ney General,  recommending  relief  in  particular 
circumstances.  The  SenatorfromOhiothinks  that 
would  be  the  better  course.  We  would  have  to 
pass  a  dozen  different  bills  perhaps,  or  we  would 
liave  to  fix  a  compensation  in  reference  to  that 
number  ofattorneys,  and  possibly  it  could  be  done 
in  one  bill.  The  reason  why  that  is  not  done  now, 
(for  I  would  be  for  that  if  I  had  the  necessary  in- 
formation at  this  time,)  is  that  we  are  not  suffi- 
ciently informed  to  do  it  properly;  and  on  consult- 
ation with  the  Attorney  General,  I  came  to  the 
conclusion  that  it,  perhaps,  was  not  best  to  do  it  at 
this  time.  We  have  a  recommendation  from  the 
State  Department,  recommending  that  the  district 
attorney  at  Key  West,  be  allowed  a  salary  of 
$2,500,  and  we  have  recommendations  in  regard 
to  other  attorneys.  I  think  no  great  harm  can  grow 
out  of  the  bill,  and  I  do  not  believe  myself  that  it 
will  cost  the  Government  anything  more  than  the 
present  law. 

The  PRESIDENT  pro  tempore.  The  morning 
hour  having  expired,  it  is  incumbent  on  the  Chair 
to  call  up  the  special  order,  which  is  the  unfin- 
ished business  of  yesterday — the  confiscation  bill. 

Mr.  SUMNER.  Perhaps  we  can  finish  this  bill 
in  a  short  time.     I  think  we  had  better  finish  it. 

The  PRESIDENT  pro  tempore.  The  confis- 
cation bill  is  before  the  Senate,  and  it  will  require 
a  motion  to  postpone  it. 

Mr.  SUMNER.  It  may  be  passed  over  inform- 
ally until  we  finish  this  bill. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  York  [Mr.  Harris]  is  entitled  to  the 
floor  on  the  special  order.  Does  he  yield  the  floor 
to  a  motion  to  postpone.' 

Mr.  HARRIS.     If  it  will  not  take  long. 

Mr.  SUMNER.  Merely  to  proceed  with  this 
bill. 

The  PRESIDENT;;™  tempore.  By  common 
consent  the  special  order  can  be  laid  aside  inform- 
ally. 

Mr.  HALE.  Let  the  special  order  be  proceeded 
with. 

Mr.  TRUMBULL.     Let  it  be  taken  uo. 
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CONFISCATION  01'  PROPERTY. 

The  Senate  resumed  the  consideiatioii  of  the 
bill  (S.  No.  151)  to  confiscate  the  property  and 
free  ilie  .slaves  of  rebels. 

Mr.  HARRIS.  The  Senator  from  Missouri 
desires  to  address  the  Senate  upon  this  bill,  and 
prefers  to  do  sp  now.  I  therefore  very  cheerfully 
yield  the  floor  to  him. 

Mr.  HENDERSON.  Mr.  President,  the  bill 
under  consideration  is,  in  my  judgme^it,  the  most 
important  that  has  claimed  the  attention  of  Con- 
gress during  the  present  session.  It  is  important, 
not  only  because  of  the  immediate  results  likely 
to  follow  its  enactment,  but  because  of  the  prece- 
dent made  for  future  interpretations  of  the  Con- 
Blitution. 

If  its  passage  should  effect  the  suppression  of 
the  rebellion,  as  desired  by  its  friends,  and  restore 
the  nation  back  to  peace,  its  advocates  would  be 
hailed  as  the  best  friends  of  the  Union.  If,  on  the 
other  hand,  it  should  add  new  recruits  to  the 
armies  of  the  enemy,  or  nerve  the  arms  of  the 
deluded  hosts  who  are  to-day  but  tiie  victims  of 
falsehood  and  political  ambition,  the  error  of  its 
enactment  would  be  worse  than  a  crime.  Should 
it  even  be  attended  with  temporary  success,  but 
leave  a  cancer  upon  our  political  institutions,  to 
destroy  the  health  and  vigor  of  American  liberty 
in  after  days,  future  generations  would  be  forced 
to  regret  the  use  of  such  expedients  at  the  ex- 
pense of  national  life. 

Mr.  President,  this  is  a  dangerous  period  for 
legislation.  Wiien  we  reflect  upon  the  origin  of 
this  war,  its  wanteven  of  a  respectable  pretext,  the 
gigantic  proportions  it  has  assumed,  the  obstinate 
fury  and  sometimes  barbarity  with  which  it  is 
conducted,  and  the  onerous  burdens — its  legiti- 
mate fruit — that  must  oppress  the  energies  of  our 
people  in  the  future,  we  are  rendered  almost  in- 
capable of  moderation.  The  first  impulse  is  that 
of  vengeance  against  its  authors.  But  afRictions 
tend  to  chasten  the  mind.  Miseries  such  as  have 
fallen  upon  the  people  of  the  border  States,  vviiere 
hostile  armies  have  met  and  given  us  the  dread 
realities  of  war,  teach  us  the  power  of  this  rebel- 
lion. The  effect  is  to  sober  us  again,  and  we 
naturally  look  for  the  means  of  peace  instead  of 
gratifying  a  spirit  of  revenge.  No  people,  since 
governments  were  organized  among  men,  have 
been  so  completely  the vuiwilling,  buthelpless  vic- 
tims of  circumstances  as  the  people  of  the  border 
slavcholding  States  since  the  commencement  of 
this  unfortunate  feud.  Occupying  a  central  posi- 
tion,and  having  the  deepest  possible  interestin  the 
preservation  of  the  Union,  when  disruption  was 
threatened,  their  people  were  ready  with  friendly 
mediation  to  interpose  in  behalf  of  peace.  Settled 
by  emigrants  from  every  part  of  the  nation,  they 
had  jearncd  to  tolerate  differences  of  opinion  upon 
every  subject.  The  fiery  southerner  had  there 
learned  toabatehis  prejudicesagainst  whatheonce 
termed  the  pharisaical  Yankee.  He  found  him 
active,  enterprising,  and  always  foremost  in  the 
march  to  wealth  and  a  more  enlightened  civiliza- 
tion. The  Yankee  had  found  his  southei-n  brother 
a  purer  and  a  better  man  than  he  once  esteemed 
him.  The  warmth  of  his  clime  had  but  entered 
into  and  became  a  part  of  his  nature.  Q,uick  to 
resent,  he  was  yet  ready  to  forgive;  and  having 
forgiven,  the  offense  was  forgotten.  In  good  of- 
fices and  mutual  dependence,  one  upon  the  other, 
sectional  feeling  had  become  merged  fn  the  pub- 
lic weal.  The  question  of  slavery,  like  all  other 
questions,  was  being  discussed  as  one  of  polit- 
ical econoiny,  and  the  prescriptive  right  of  the 
southerner  to  his  slave  had  cea.sed  to  be  clothed 
with  those  divine  sanctions,  accorded  to  no  other 
property.  With  him  it  had  alr(iady  become  a 
question  of  deep  consideration  whether  the  insti- 
tution, however  advantageous  to  the  black  man, 
was  equally  profitable  to  his  master,  and  the  arena 
of  po'liticai  discussion  was  being  opened  for  its 
adjustment  in  accordance  to  human  reason, as  well 
as  to  the  requirements  of  humanity.  The  early 
prejudices  of  the  northern  man,  arising  from  edu- 
cation sometimes  acquired  in  the  midst  of  abolition 
vagaries,  and  corrupted  by  the  illusive  dreams  of 
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an  impracticable  philosophy,  had  been  dissipated 
by  a  knowledge  of  the  truth  as  it  is.  Aware  of  the 
repugnance  of  our  people  to  social  or  political 
equality  with  the  free  blacks,  and  the  inferior 
position  of  that  unfortunate  race  whereverplaced, 
and  nowhere  more  patent  than  in  the  northern 
States  themselves,  he  was  inclined  to  look  with 
indulgence,  at  least,  if  not  with  approval  upon 
what  will  require,  in  the  opinion  of  experienced 
and  rational  men,  the  work  of  many  years,  if  not 
ages,  to  remedy.  He  had  long  since  ceased  to  be 
a  dreamy  philosopher,  reveling  in  the  beauties  of 
immediate  and  universal  emancipation.  He  had 
learned  to  speak  of  the  subject  as  one  of  practical 
importance,  demanding  the  counsels  of  our  wisest 
and  best  statesmen.  He  had  conversed  with  his 
southern  neighbor,  and  found  him  reasonable  and 
humane,  ready  to  discuss  the  subject  upon  en- 
lightened principles  of  Christianity,  and  frequently 
more  anxious  than  himself  to  do  practically  what 
visionaries  perhaps  will  never  accomplish. 

With  sentiments  thus  mollified  and  made  con- 
genial with  the  true  spirit  of  our  American  insti- 
tutions— inducing  the  same  conciliation,  conces- 
sion, and  good  will  that  animated  the  fathers  in 
the  formation  of  our  Constitution — wc  stood  ready 
for  a  long  while  to  enter  between  the  fierce  com- 
batants in  this  family  quarrel,  preceding  the  war, 
and  reminding  them  of  a  common  lineage  and  a 
common  fame,  of  all  that  had  endeared  the  past 
and  brighteneii  the  hopes  of  the  future,  to  beg 
their  forbearance,  not  only  for  our  sake,  but  for 
the  good  of  a  common  country. 

But  against  our  repeated  remonstrances,  and 
our  earnest  exertions  to  prevent  it,  the  war  is  upon 
us,  and  thus  far  we  are  the  chief  sufferers  in  its 
sharp  miseries,  its  terrible  calamities. 

Prior  to  tiiis  rebellion  we  had  all  acknowledged 
the  beneficence  of  the  Federal  Government.  We 
had  only  known  it  from  the  blessings  it  conferred. 
We  had  sustained  no  wrongs  at  its  hands.  Un- 
der the  genial  influence  of  its  laws  we  in  Mis- 
souri, wererapidlyadvancingto  wealthand  power. 
With  natural  advantasjcs  possessed  byfew,  if  any 
of  the  States  of  the  Union,  the  stream  of  immi- 
gration was  pouring  in  its  wealth  and  labor  to 
seize  upon  those  advantages.  Our  unbounded 
mineral  resources  were  being  rapidly  developed. 
The  merchant,  the  mechanic,  the  husbandman, 
all  were  re.tping  the  richest  rewards  of  industry 
and  enterprise.  Our  forests  were  being  felled,  and 
our  prairies  subjected  to  the  hand  of  cultivation. 
While  new  homesteads  were  dotting  the  land,  vil- 
lages were  springing  up  on  the  banks  of  our  mag- 
nificent rivers, and  along  the  lines  of  our  railroads, 
giving  evidence  of  health  and  vigor,  and  assur- 
ing us  of  prosperity  and  happiness  for  the  future. 
St.  Louis, justly  (he  pride  of  the  State,  the  great 
commercial  metropolis  of  the  West,  was  rapidly 
bounding  forward  to  that  exalted  preeminence  to 
which  its  central  position  in  the  heart  of  the  Union 
invited.  Some  of  our  western  towns  looking  to 
that  celebrated  trade  that  has  conferred  riches 
upon  the  nations  it  has  touched,  and  feeling  that 
nature  had  designed  Missouri  as  its  recipient  from 
the  ports  of  the  Pacific,  were  fast  becoming  cen- 
ters of  industry,  wealth  and  refinement. 

How  changed  is  now  the  scene  I  This  rebel- 
lion commenced,  and  twelve  hundred  thousand 
people  in  my  State,  then  happy  and  contented, 
many  of  them  now  ruined  in  fortune  and  refugees 
from  home,  are  left  to  contemplate  its  wickedness 
and  folly.  Armies  have  marched  and  counter- 
marched over  the  State  until  the  substance  of  the 
people  has  been  destroyed.  The  homes  of  our 
citizens  liave  been  burned  or  razed  to  the  ground. 
Whatever  of  the  husbandman's  personal  effects 
has  been  spared  frorn  the  exacting  demands  of 
military  necessity,  seems  now  about  to  fall  a  prey 
to  the  rapacity  and  plunder  of  those  miscreants, 
bands  of  robbers  now  roaming  the  State,  who 
aided  largely  in  producing  our  troubles,  upon  the 
same  principle  thatinipels  the  thieving  incendiary 
to  fire  a  city.  The  mechanic  is  out  of  employ- 
ment, for  his  work,  in  danger  of  being  destroyed 
during  the  process  of  construction,  is  now  no 
longer  in  demand;  the  occupation  of  the   mer- 


chant in  gone;  indeed  every  energy  of  the  State, 
so  recently  exerted  in  the  cause  of  progress,  seems 
to  be  concentrated  into  one  gigantic  effort  for  its 
own  destruction.  Cities  have  lost  their  business 
and  population;  and  prosperous  villages  are  con- 
verted in  to  soldier's  barracks.  Bridges  are  burned; 
railroads  torn  up;  telegraph  lines  destroyed;  while 
madmen  mock  the  regrets  of  good  men,  and  scoff 
their  efforts  to  save  from  the  general  wreck  the 
little  that  remains  of  our  material  wealth. 

But  worse  than  all,  the  poisonous  breath  of  this 
infection  has  entered  the  social  circle  and  broken 
up  the  foundations  of  society — father  is  arrayed 
against  son, and  brother  against  brother;  business 
associations  aie  ruddy  broken  by  the  force  of  the 
storm  excited — the  con  tending  elements  being  love 
of  country  on  the  one  hand,  and  a  blind,  unmanly 
political  revenge  on  the  other. 

Indeed,  sir,  it  may  be  truthfully  said,  so  far  as 
my  State  is  concerned,  that  this  rebellion  has 
completely  blasted  its  material  interests.  It  has 
plundered  the  rich  and  beggared  the  poor.  Among 
Its  first  acts  it  turned  the  orphan  from  the  com- 
mon school  and  drove  the  maniac  from  the  asy- 
lum, by  seizing  the  means  devoted  to  charity  and 
benevolence  and  converting  them  to  the  purposes 
of  carnage  and  blood.  Professing  an  anxious  care 
for  our  rights  in  slave  property,  it  has  despoiled 
our  homes,  depreciated  the  value  of  our  lands, 
subjected  our  personal  property  to  pillage  and 
plunder,  brought  many  of  our  best  citizens  to  an 
untimely  grave,  and  sent  others  into  exile  from 
the  State.  It  has,  by  the  excesses  of  bad  men, 
brought  a  stain  of  dishonor  upon  our  people;  it 
has  broken  down  our  public  credit  and  corrupted 
our  morals;  it  entered  the  sanctuary  and  embit- 
tered the  church;  visited  the  fireside  and  contam- 
inated the  joys  of  home;  it  brought  no  good,  but 
unmixed  evil;  it  fired  our  homes,  endangered  our 
lives,  and  by  its  wicked  touch  it  has  well  nigh 
destroyed  forever  the  pretended  object  of  its  solici- 
tude. 

The  condition  of  things  in  Missouri  may  be  but 
a  truthful  picture  of  what  exists  in  other  States. 
If  not  already  realized,  it  may  be  in  the  future, 
should  this  war  continue.  Indeed,  it  is  perfectly 
certain  that  wherever  hostile  armies  are  marched 
for  the  purpose  of  upholding  or  suppressing  this 
rebellion,  desolation,  such  as  I  have  described, 
must  mark  their  progress. 

If  the  Union  can  be  restored  in  no  way  except 
through  the  instrumentality  of  arms,  and  a  peace 
must  be  conquered  at  the  point  of  the  bayonet, 
confiscation  acts  will  add  nothing  to  the  complete 
and  perfect  ruin  of  the  southern  people.  When 
our  armies  shall  liave  entered  a  State  in  rebellion 
let  new  guarantees  of  protection  be  again  pro- 
claimed to  an  erring  people,  and  if  submission  do 
not  follow  the  pledge,  the  conflict  necessary  to 
reestablish  the  authority  of  the  Government  ac- 
complishes all  that  might  be  desired  by  the  angel 
of  destruction  himself.  In  cooler  moments  the 
friends  of  legislativeconfiscation  would  themselves 
be  forced  to  weep  over  the  desolation  of  the  scene. 

It  should  not  be  supposed  that  wc  of  the  border 
States,  who  have  remained  loyal  to  the  Govern- 
ment at  the  imminent  peril  of  our  lives  and  the 
total  loss  of  our  property,  entertain  a  large  share 
of  sympathy  for  the  conspirators  against  the  na- 
tion's peace.  We  foretold  the  ruin  to  result  from 
this  war,  but  our  prophecies,  though  true  as  Cas- 
sandra's, like  hers  were  rejected. 

Against  our  warning  counsels  traitors  induced 
the  people  to  drag  the  wooden  horse  of  secession 
within  our  peaceful  States,  to  be  worshipped  in- 
stead of  that  sacred  palladium  of  patriotic  devo- 
tion, the  Constitution  of  our  fathers.  While  we 
protested  against  this  introduction  of  armed  men 
into  our  midst,  the  genius  of  evil  presiding  over 
the  de.stinicsof  every  people  whom  thegodshave 
doomed  to  destruction  caused  the  serpents  of 
envy,  detraction,  and  malice,  to  strangle  the  true 
friends  of  the  })eople.  We  were  dejiounred  as 
eiiemies  of  our  States,  "  taine  submissionists"  to 
abolition  outrage,  "  degraded  traitors"  to  the 
"  honor  and  interests"  of  our  own  section  of  the 
country.     In  The  midst  of  the  storm  our  voices 
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were  hushed.  Moderation  was  cast  aside.  Vio- 
lence and  lanaticism  ruled  the  hour.  War  brouglit 
its  ravai^es;  and  as  llie  smoke  of  the  contestclcars 
away,  tlie  secessionists  are  forced  to  admit  the 
truth  of  our  predictions,  as  verified  in  their  own 
ruin;  buttliis  is  a  poor^•eturn  for  what  they  have 
inflicted  on  us.  We,  too,  are  involved  in  the  com- 
mon fate.  Borne  down  by  contumely  and  oppro- 
brium at  home,  wliile  we  pleaded  the  cause  of  the 
Union  and  tlie  Constitution ,  with  some  confidence 
we  again  present  their  claims  to  the  majority  here, 
who  must  guard  their  conduct  lest  they  rush  to 
the  opposite  extreme  and  deprive  us  of  all  that  is 
left. 

I  feel  satisfied  that  no  real  friend  of  the  Union, 
however  incensed  against  the  perpetrators  of  this 
enormous  crime,  would  be  willing  to  enact  a  law 
without  which  they  could  not  be  immediately 
reached  and  punished,  provided  that  law  in  its 
operation  would  materially  injure  those  friends  of 
the  Government  who  have  remained  true  in  the 
midst  of  the  terrible  scenes  through  which  they 
have  passed.  By  the  adoption  of  any  othercourse 
the  ordinary  principles  applied  in  the  administra- 
tion of  human  justice,  and  approved  by  the  expe- 
rience of  ages,  would  be  wholly  disregarded,  to 
the  shame  and  discredit  of  the  nation. 

The  active  and  actual  conspii'ators  for  the  over- 
throw of  the  Government  were  comparatively  few 
in  each  of  the  seceding  States,  except  perhaps  in 
the  State  ofSouth  Carolina.  Ever  since  the  dis- 
graceful overthrow  of  nullification  in  that  State, 
by  the  prompt  and  energetic  action  of  the  Federal 
Government  in  1832,  the  ciiagrined  and  disap- 
pointed leaders  have  "  nursed  tlieir  wrath  to  keep 
it  warm,"  and  seized  upon  every  pretext  to  alien- 
ate the  affections  of  the  southern  people  by  sec- 
tional appeals.  The  dangerous  character  of  these 
men,  their  wicked  determination  to  retrieve  their 
fortunes  and  rub  out  ihe  ignominy  of  theirdefeat, 
their  undying  hatred  of  the  Government,  and  their 
cool  and  persistent  wickedness  in  removing  the 
cords  of  attachment  that  bound  together  the  south- 
ern to  the  northern  ])eople,  were  never  properly 
appreciated  or  understood  beyond  the  limits  of 
that  State. 

The  slavery  question  at  this  early  day  did  not 
possess  the  necessary  vitality  for  the  founding  of 
a  great  sectional  party  sufficient  to  grapple  with 
and  successfully  resist  the  power  of  the  nation. 
The  crisis  of  slavery  agitation  had  been  reached 
and  passed  in  1820,  and  the  public  mind  had  be- 
come harmonized,  in  a  remarkable  unanimity  of 
sentimetit,  both  as  regarded  the  duties  of  the  Fed- 
eral Government  and  the  future  interests  of  the 
several  States.  It  was  in  this  year  that  the  states- 
men and  people  of  Virginia  discussed  this  subject 
in  all  its  bearings — social,  political,  and  moral. 
Here  and  elsewhere  it  was  treated  as  a  subject  of 
lawful  investigation,  to  be  determined  as  all  other 
questions,  in  the  light  of  reason,  and  according  to 
the  demands  of  humanity  and  justice.  The  peo- 
ple of  the  nation  conceded  to  the  several  States 
the  right  to  settle  the  question  for  themselves,  and 
the  people  of  each  State  admitted  the  force  of  the 
obligation  resting  upon  them  to  settle  it  as  rational 
men. 

About  this  time,  however,  some  kind  English 
philanthropists — actuated  by  about  the  same  high 
regard  for  our  true  interests  that  characterized 
their  kidnapping  an  ignorant  and  unoffending  peo- 
ple upon  the  shores  of  Africa  and  imposing  them 
as  slaves  upon  the  colonies  against  their  repeated 
remonstrances  and  in  open  defiance  of  every  prin- 
ciple of  English  law  as  well  as  humanity — began 
to  teach  our  people  how  an  evil  may  be  strength- 
ened and  perpetuated  by  an  unwise  and  illegal 
attempt  to  remove  it. 

In  the  fierce  denunciations  that  followed  in  the 
North,  as  the  legitimate  result  of  the  political 
teachings  of  Exeter  Hall,  was  presented  the  long 
desired  pretext  to  accomplish  successfully  the 
projected  schemes  of  disunion  and  the  erection  of 
a  southern  confederacy.  The  idle  declamation  of 
some  visionary  abolitionist, without  honor  or  char- 
acter in  his  own  land,  was  duly  paraded  before  a 
sensitive  people,  and  urged  as  the  embodiment  of 
northern  sentiment  upon  the  negro  question.  The 
southern  man  was  attempting  to  settle  the  prob- 
lem himself,  and  however  perplexed  in  the  selec- 
tion of  the  best  and  safest  plan  for  its  .solution,  he 
had  long  since  determined  against  those  senseless 
theories  emanating  from  the  impracticable  abo- 
litionist.   Good  nature,  too,  ia  often  chafed  by  the  1 


repeated  presentation  of  a  tried  and  rejected  ex- 
pedient for  the  accomplishment  of  an  end.  The 
patient  should  be  excused  in  his  petulance  upon 
the  too  frequent  prescription  of  a  worthless  nos- 
trum to  the  total  neglect  of  effective  remedies.  It 
is  not  at  all  strange  that  the  impulsive  southerner 
should  have  resented  this  impertinence,  or  that 
he  should  have  lost  his  equanimity  when  up-" 
braided  as  a  barbarian  because  of  the  existence  of 
an  institution  over  which  he  had  originally  no 
control,  and  upbraided  too,  by  those  who  thrust 
it  upon  his  forefathers  against  their  consent  and 
their  recorded  remonstrances. 

Thus  the  work  progressed  for  years-^— the  abo- 
litionist furnishing  the  poison,  and  the  southern 
conspirator  preserving  each  grain  with  scrupulous 
care,  and  administering  it  to  his  people  to  madden 
themagainst  the  North — sometimes  in  the  paucity 
of  supply,prescribingpotions  of  his  own  manufac- 
ture, until  an  honest  people  became  sick,  dement- 
ed and  desperate.  Some  wild  enthusiast,  driven 
along  by  the  spirit  that  actuated  the  crusaders, 
for  the  redemption  of  a  land  that  resisted  redemp- 
tion, and  to  do  an  act  that  it  were  best  to  leave 
undone,  talked  learnedly  of  the  sins  of  slavery 
and  the  barbarity  of  his  southern  brother.  And 
especially  severe  did  his  invective  become  after 
he  had  sold  his  slaves  in  a  southern  market  and 
pocketed  the  wages  of  his  iniquity.  The  effect  of 
these  philippics  on  the  southern  mind  is  now  ap- 
parent in  the  gleaming  of  four  hundred  thousand 
bayonets,  which  are  chiefly  taken  to  the  battle- 
fields of  the  South  by  men  believing  that  this  war 
is  to  carry  out  these  idle  ravings.  The  leaders 
know  better;  and  now  that  the  winds  have  been 
loosed  from  their  caves,  it  is  theirs  to  keep  them 
uncaged  and  see  that  the  storm  is  continued  until 
the  pillars  of  the  Constitution  are  shattered  and 
our  fabric  of  Government  overthrown. 

The  contest  is  between  the  advocates  of  consti- 
tutional liberty  on  the  one  hand,  and  base  con- 
spirators on  the  other,  who  to  gratify  personal 
ambition,  would  sink  the  best  hopes  of  man.  They 
rely  upon  this  stupendous  fraud  for  the  accom- 
plishment of  their  purposes;  and  in  order  to  shut 
out  light  and  knowledge  from  the  people  for  the 
last  few  years,  they  have  seized  upon  the  press 
and  the  hustings  of  their  States  and  forced  a  prac- 
tical denial  of  one  of  the  essential  rights  of  an 
American  freeman.  This  false  step  is  the  source 
of  many  calamities  now  visiting  that  people.  One 
violation  of  the  Constitution  begat  another.  One 
wrong  was  followed  by  another  wrong,  until  the 
Government  itself  became  as  corrupt  and  demor- 
alized, under  the  weak  and  imbecile  administra- 
tion of  Mr.  Buchanan,  as  the  faithless  and  leprous 
ministers  that  controlled  it.  While  strong-minded 
women  in  the  North  were  offering  up  daily  pray- 
ers for  the  oppressed  negro  in  the  South,  who  per- 
haps in  a  majority  of  cases  was  blessed  with  hap- 
piness beyond  the  enjoyment  of  his  race  in  other 
lands,  and  northern  legislators  were  disgracing 
their  statute-books  with  anti-slavery  resolves  and 
personal  liberty  enactments  in  the  face  of  the  Con- 
stitution, thus  instilling  into  their  own  people  the 
poison  of  nullification;  while  Wendell  Phillips 
was  spending  his  nineteen  years  of  unavailing 
curses  against  the  Union  and  the  Constitution, 
these  conspirators  were  plotting  a  scheme  no 
less  gigantic  than  the  betrayal  of  the  Army  and 
Navy  and  the  surrender  of  the  capital,  with  the 
archives  of  the  nation,  into  the  hands  of  a  rebel- 
lion that  had  become  bold  and  impudent  in  the 
prevailing  corruptions  of  the  day.  Itdespisefl  the 
Government  because  the  Government  had  ceased 
to  execute  its  laws.  The  rebellious  citizen  every- 
where looked  upon  it  as  a  weak  and  crumbling 
concern,  unable  or  unwilling  to  command  respect 
abroad  or  enforce  obedience  at  home.  A.lthough 
its  Constitution  and  laws  are  declared  to  be  su- 
preme throughout  the  land,  and  State  judges  are 
bound  thereby,  anything  in  the  Constitution  or 
laws  of  any  State  to  the  contrary  notwithstand- 
ing, yet  violent  citizens  were  taught  everywhere, 
both  North  and  South,  that  they  could  be  shel- 
tered from  the  consequences  of  their  crimes  against 
Federal  laws  by  the  shield  of  State  sovereignty, 
that  fruitful  source  of  evils  in  its  distorted  signifi- 
cation of  late  years,  equaled  only  in  its  tenden- 
cies and  results  by  the  "  higher  law"  heresy  of 
modern  politics. 

While  we  were  wrangling  over  the  freedom  of 
several  millions  of  blacks,  and  session  after  ses- 
sion of  Congress  repeated  to  the  nation  the  vast 


stores  of  knowledge  it  had  acquired  on  the  sub- 
ject of  the  negro,  the  conspirators  were  arming 
from  the  nation's  arsenals  the  members  of  a  sworn 
organization,  whose  secret  purpose  was  to  sub- 
vert the  Government,  thereby  destroying  tlie  lib- 
erties of  thirty  millions  of  whites  at  the  present, 
and  entailing  the  curse  of  their  wickedness  upon 
posterity,  perhaps  for  all  time  to  come. 

The  prompt  patriotism  of  the  nation 's  yeomanry, 
not  yet  thoroughly  debased  by  the  licentiousness 
of  the  times,  rushed  to  the  rescue  and  thwarted 
the  consummation  of  their  dangerous  purposes. 
No  power  could  save  the  loyal  men  of  the  extreme 
South  from  submission  to  orapparentacquiescence 
in  the  dictates  of  this  armed  mob.  With  the  bare 
exception  of  South  Carolina,  where  this  work  has 
been  hatching  for  thirty  years,  and  to  the  effective 
aid  of  which  Mr.  Phillips  came,  nineteen  years 
ago,  I  do  confidently  believe  that  a  majority,  and 
in  some  cases  a  large  majority  of  the  citizens  of 
each  State  seceding,  were  at  the  respective  dates 
of  secession,  true  and  loyal  to  the  Government 
of  the  United  States.  It  may  be  asked  why  they 
did  not  defend  themselves  and  put  down  the  re- 
bellion. I  answer,  for  the  reason  that  a  few  des- 
perate men  with  arms  in  their  hands,  and  acting 
in  perfect  concert,  can  hold  in  subjection  five  times 
their  number  of  peaceable  and  well-disposed  cit- 
izens. My  experience  is  that  two  thirds  of  the 
active  agents  and  workers  in  the  rebellion  had 
nothing  of  character  or  fortune  to  lose.  Revolu- 
tion could  not  injure,  it  might  benefit  them. 

We  are  told  tliat  the  firing  of  cannon  near  the 
water  will  raise  the  dead  to  the  surface.  In  the 
midst  of  the  terrible  jars  and  commotions  of  a 
violent  revolution,  the  decayed  and  corrupt  poli- 
ticians might  again  be  seen.  Property  is  timid, 
and  property  holderswere  the  last  to  yield  aseem- 
ing  acquiescence  in  this  monstrous  wrong.  When 
they  did  yield,  it  was  often  induced  by  the  threat- 
ened pillage  of  their  property,  or  the  utter  aban- 
donment of  all  hope  of  protection  from  the  Fed- 
eral authorities.  The  arms  belonging  to  the 
Government,  through  the  treachery  of  Mr.  Floyd, 
had  been  shipped  m  large  quantities  to  southern 
arsenals,  and  so  placed  as  to  fall  into  the  hands 
of  these  conspirators,  with  whose  plans  and  organ- 
izations the  rebel  Secretary  was  perfectly  familiar. 
Whet)  this  had  been  accomplished,  the  Union  men 
were  powerless.  A  reign  of  terror  was  inaugurated 
such  as  darkened  the  earlier  days  of  the  French 
revolution.  Deliberative  assemblies  but  recorded 
the  edicts  of  the  mob,  and  the  people  were  only 
appealed  to  for  popular  sanction  of  military  de- 
crees. 

In  Virginia,  secession  received  popular  indorse- 
ment, after  the  polite  invitation  of  Mr.  Mason  to 
its  opponents,  backed  by  seventy-five  thousand 
stolen  bayonets,  that  they  should  be  silent  or  leave 
the  State.  These  innocent  men  deserve  our  sym- 
pathies and  our  protection,  whether  they  be  slave- 
holders or  not.  In  my  own  State,  I  am  satisfied 
that  a  large  proportion  of  the  slaveholders  are  and 
ever  have  been  loyal  to  the  Governrnent,  and  they 
will  remain  so  to  the  end,  however  they  may  have 
to  regret  imprudent  legislation  on  the  part  of  Con- 
gress. The  Union  is  with  them  a  paramount  cr>n- 
sideration,  and  if  its  preservation  demands  their 
property  of  every  character,  or  even  their  lives 
upon  the  battle-field,  they  are  ready  to  make  the 
sacrifice.  To  such  men,  of  whom  there  are  many 
thousands  in  each  of  the  seceded  States,  let  no  in- 
justice be  done.  Let  moderation  and  kindness 
mark  our  conduct  towards  them,  and  so  soon  as 
it  becomes  manifest  that  the  strong  arm  of  the 
Government  can  save  them  from  the  violence  of 
assassin  bands  that  now  hold  them  in  awe,  the 
little  ebullitions  of  joy  discovered  recently  on  the 
approach  of  our  troops  along  the  Tennessee  river, 
will  swell  into  loud  huzzas  for  the  old  flag  that 
protects  the  Union  and  the  Constitution.  Let  the 
coming  of  our  army  be  to  them  an  hour  of  deliv- 
erance from  oppression,  remembered  as  a  year  of 
jubilee.  When  the  able  and  distinguished  Sena- 
tor from  Illinois,  [Mr.  Browning,]  some  days 
since,  in  alluding  to  the  people  of  the  South,  called 
them  "our  brethren  of  the  South,  for,"  said  he, 
"  1  am  willing  yet  to  call  them  brethren" — while 
uttering  a  sentiment  creditable  to  his  generous 
nature,  he  also  touched  a  cord  that  will  vibrate 
through  the  hearts  of  many  of  these  men,  and  in- 
cline them,  in  spite  of  themselves,  to  renounce 
their  prodigal  wanderings. 

But  however  anxious  we  may  be  to  adopt  some 
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measure  for  the  punishment  of  tlie  authors  of  this 
great  mischief,  wc  must  not  forget  our  own  dig- 
nity or  our  position  as  a  civilized  nation.  We 
must  not  forget  that  unless  this  war  be  to  reiistab- 
lish  the  Constitution,  it  is  without  justification, 
and  should  at  once  be  abandoned. 

The  distinguished  author  of  the  bill  has  put  it 
in  faultless  language  when  he  says: 

"  While  ligliling  this  hattle  for  constitutional  liberty,  it 
becomes  us  to  see  to  it  that  the  Constitution  receives  no 
detriment  at  our  hands.  We  will  have  gained  but  little  in 
suppressing  the  insurrection,  if  it  he  at  llie  e.tpense  of  the 
Constitution.  The  chains  tliat  a  bondnian  wears  are  none 
the  ligliter  because  they  were  forged  by  his  own  hands.  Let 
us  preserve  the  Constitution  perfect  in  all  its  parts  with  all 
its  guarantees  for  the  protection  of  life  and  liberty  unim- 
paired." 

Whether  the  southern  people  in  rebellion  be  re- 
garded as  insurgents,  rebels,  belligerents,  or  public 
enemies,  according  to  the  technical  signification 
of  those  terms,  I  shall  not  now  undertake  to  de- 
cide. I  deem  it  merely  my  duty  to  examine  tlie 
rules  by  which  we  must  be  governed  as  an  en- 
lightened nation,  existing  under  a  written  Consti- 
tution, in  our  conduct  towards  them.  If  they  are 
public  enemies,  they  are  entitled  to  the  rules  of 
public  or  international  law.  We  cannot  put  to 
death  those  we  hold  as  prisoners  of  war;  we  can- 
not enslave  them;  we  cannot  sack  their  defense- 
less cities,  nor  wantonly  lay  waste  their  country; 
we  cannot  seize  their  lands  and  colonize  them 
with  a  new  people,  depriving  the  present  inhab- 
itants of  possession,  when  peace  shall  have  re- 
turned; we  cannot  war  upon  the  woinen  and  chil- 
dren, nor  turn  them  over  to  the  mercy  of  the  sol- 
diery. I  do  not  mean  to  say  that  these  things  may 
not  be  ])hysically  done,  for  possibly  tlie  power  of 
the  Government  might  accomplish  thein  all.  The 
more  barbarous  ages  present  numerous  examples 
of  such  acts;  but  it  has  now  become  questionable 
whether,  if  such  were  our  wish,  the  so-called  civ- 
ilized nations  of  Europe,  that  so  recently  cotn- 
plained  of  the  barbarity  of  stone  blockades  in  our 
own  ports,  would  not  find  pretext  for  interference 
in  any,  even  the  least,  violation  of  the  national 
code.  In  the  light  of  these  principles  of  interna- 
tional law,  now  so  clear  and  well  defined,  to  the 
observance  of  which  should  we  in  an  evil  moment 
of  revenge  forget  our  duly  or  our  dignity,  other 
nations  will  be  likely  to  recall  us,  let  us  examine 
for  a  moment  the  provisions  of  the  bill  before  us. 
'  The  first  section  designs  to  forfeit  and  confis- 
cate to  the  United  States  all  the  property,  real  and 
personal,  of  every  kind  whatsoever  and  where- 
soever situated,  within  the  limits  of  the  United 
States,  belonging  to  any  person  beyond  tlio  juris- 
diction of  the  same,  or  to  any  person  in  any  Statd 
or  district  within  the  United  States  now  in  a  state 
of  insurrection  or  rebellion  against  the  authority 
thei-eof,  so  that,  in  either  case,  the  ordinary  pro- 
cess of  law  cannot  be  served  upon  him  who  shall, 
during  the  present  rebellion,  be  found  in  ariiis 
against  the  United  States,  or  giving  aid  and  com- 
fort to  said  rebellion.  The  forfeiture  is  to  take 
effect  from  the  commission  of  the  act  of  forfeiture, 
and  the  law  itself  undertakes  to  vest  the  title  in  the 
Goveinmont. 

Tlie  fourth  section  provides  for  agents,  with 
powers  limited  only  by  "the  military  necessities 
of  the  7lrmy,  or  the  safety,  interest,  and  welfare 
of  the  United  States,"  who  shall  go  forward,  seiz- 
ing upon  and  collecting  logetherthe  vastquiuUily 
of  property  which  they,  in  their  judgment,  (and 
they  are  the  only  judges,)  may  deem  to  be  forfeit- 
ed by  this  legislative  edict.  Under  the  pi-otection 
of  the  Army  they  may  plunder,  with  the  appa- 
rent sanctions  of  law,  one  neighborhood, county, 
or  State,  arid  remove  it  to  another  for  sale.  They 
may,  and  in  these  revolutionary  times  I  fear  will, 
becoiine  the  most  loathsome  tyrants  on  earth, 
reducing  women  and  children  to  the  condition  of 
paupers,  to  be  supported  by  the  Government, 
while  they  feed  the  avai-ice  of  political  retainers 
or  the  pliant  ministers  of  their  own  veno-eance. 

It  cannot  escape  observation  that  the  whole 
machinery  of  this  bill  carefully  excludes  any  ju- 
dicial condemnation  of  the  property  that  may  be 
seized  in  the  rebel  States,  or  as  the  bill  terms  it, 
"in  States  or  districts  now  in  a  state  of  insurrec- 
tion or  rebellion."  By  an  examination  of  the  sixth 
section,  it  will  be  seen  that  the  pi-oceedings  in  7-011 
provided  for  are  only  to  enforce  the  forfeiture  "  of 
property  situate  and  being  in  loyal  States  or  dis- 
tricts, in  which  the  ordinary  course  ot'judicial  pro- 
ceedings is  notobstructed  by  the  rebellion."  Then 


I  find  the  proposiliow  to  be  simply  this:  alegisla- 
tive  edict  is  fulminated  against  a  class  of  persons, 
stripping  them  of  all  their  property,  which  edict 
would  be  a"  bill  ofattainder,  "and  thcrcfoi-e  uncon- 
stitutional, except  for  the  existence  of  hostilities 
which  is  supposed  to  invest  the  nation  with  the 
extraordinary  powers  of  the  public  law,  to  which 
we  in  common  with  other  civilized  nations  are 
subject,  and  the  broader  privileges  of  which  we 
may  claim  in  the  present  emeigency. 

IVIr.  TRUMBULL.  I  presume  the  Senator  from 
Missouri  means  to  be  accurate  as  to  the  property 
being  confiscaled  by  the  bill.  I  do  not  understand 
that  the  bill  of  itself  will  divest  the  property  at  all. 

Mr.  HENDERSON.  That  is  my  understand- 
ing of  the  bill. 

Mr.  TRUMBULL.  It  was  not  my  understand- 
ing originally,  and  in  order  that  there  might  be  no 
misapprehension  about  it  I  moved  an  amendment 
yesterday  to  make  it  clear,  in  these  words,  I  think: 
and  such  forfeiture  "  as  to  all  property  v^^hich  shall 
be  seized  and  approjiriated  as  hereinafter  pro- 
vided "shall  take  immediate  effect  and  prevent  any 
transfer  of  the  property  after  the  act  of  forfeiture. 
The  object  of  the  latter  part  of  that  section  is  to 
prevent  a  person  from  transferring  his  properly, 
after  committing  the  act  of  forfeiture,  in  a  case 
wheix'  the  property  is  subsequently  seized  either 
by  the  commissioners  or  by  the  court.  In  other 
words,  the  object  is  thatwhen  the  property  is  seized 
and  taken  possession  of  by  the  Governrnent,  it 
shall  relate  back  to  the  time  of  the  act  of  forfeiture, 
and  prevent  any  intermediate  conveyance. 

Mr.  HENDERSON.  Permit  me  to  ask  the 
Senator  if  his  amendment  was  designed  to  give  a 
judicialinvestigalion  either  by  proceedings  against 
the  property  itself,  or  against  the  person  when  the 
property  is  seized  in  the  revolutionary  districts.' 

Mr.  TRUMBULL.  It  will  not  be  a  judicial 
proceeding;  but  it  is  intended  that  the  commis- 
sioners, who  are  to  be  appointed  by  the  Pi'esident, 
in  districts  where  there  are  no  courts  shall  seize 
property,  and  if  they  do  seize  the  property,  they 
are  to  determine  upon  the  seizure,  and  it  then  has 
relation  back  to  the  time  of  the  act  of  forfeiture. 

Mr.  HENDERSON.  I  understand  the  Senator 
perfectly,  and  I  shall  argue  upon  this  idea:  I  un- 
derstand commissioners  are  to  be  appointed  by  the 
President,  and  those  commissioners  are  to  de- 
termine whether  the  property  has  been  forfeited 
under  the  bill,  because  there  are  no  other  persons 
provided  who  can  do  it. 

I  was  remarking,  Mr.  President,  that  the  prop- 
osition before  us  is  a  legislative  edict  fulminated 
against  a  class  of  individuals,  and  that  that  edict 
itself  would  be  a  bill  ofattainder  but  for  the  sup- 
posed power  which  the  national  law  confers  upon 
the  nation  during  the  time  of  war.  Then  it  be- 
comes necessary  to  inquire  what  are  those  rights 
conferred  upon  us  by  the  law  of  nations.  Mr. 
Wheaton,  in  his  Elements  of  International  Law, 
at  pages  429  and  430,  says  that: 

'•  The  progress  of  civilization  has  slowly  but  constantly 
tended  to  soften  the  extreme  severity  of  the  operations  of 
war  by  land,  but  it  still  remains  uiirelaxed  in  respect  to 
maritime  warfare,  in  which  the  private  property  of  the  en- 
emy taken  at  sea  or  alloat  in  port  is  indiscriminately  liable 
to  capture  and  confiscation.  This  inequality  in  the  opera- 
tion of  the  laws  of  war,  by  land  and  by  sea,  has  been  jus- 
tified by  alleging  tlie  usage  of  considering  private  jiropcrty, 
when  captured  in  cities  taken  by  storm,  as  booty  ;  and  the 
well-known  fact  that  contributions  are  levied  upon  territo- 
'ries  occupied  by  a  hostile  army,  in  lieu  of  a  general  confis- 
cation of  the  property  belonging  to  the  inhabitants,  and  that 
the  object  of  wars  by  land  being  conquest  or  the  acquisi- 
tion of  territory,  to  be  exchanged  as  an  equivalent  for  otlier 
territory  lost,  the  regard  of  the  victor  for  those  who  are  to 
be  oi'liave  been  his  subjects,  naturally  restrains  him  from 
theexereisK  of  liis  extreme  rights  in  this  particular  ;  whereas 
the  object  of  marilime  wars  is  the  destruction  of  the  en- 
emy's commerce  and  navigation  and  sinews  of  his  naval 
power,  which  object  can  only  be  attained  by  the  capture  and 
confiscation  of  private  property."  » 

I  may  remark  at  this  point,  that  our  own  Gov- 
ernment is  cornmitted  to  a  still  more  lenient  policy 
in  reference  to  captures  upon  sea — to  a  policy 
creditable  to  the  civilization  of  the  age  and  look- 
ing to  a  mitigation  of  evils  which  are  sufiiciently 
grievous,  even  under  the  accumulated  restraints 
of  enlightened  morality.  Although  not  prepared 
for  an  unconditional  surrender  of  the  right  of  pri- 
vateering, when  the  peculiar  interests  of  France 
and  England  suggested  it,  in  their  late  war  with 
Russia,  I  yet  understand  our  then  minister  to 
England,  IVIr.  Buchanan,  to  have  expressed  an 
entire  willingness  to  see  it  suppressed,  provided 
"  ihe  naval  Powers  of  the  world  would  go  one  step 
further,  and  consent  that  war  against  private  prop- 


erty should  be  abolished  altogether  upon  the 
ocean,  as  it  had  already  been  upon  tlie  land." 

The  President,  in  his  annual  message  to  Con- 
gress in  1854,  alluding  to  this  subject,  says: 

"  The  proposal  to  surrender  the  right  to  employ  privateers 
is'prol'cssedly  founded  upon  the  prineip.lc:  that  private  prop- 
erty of  unolTending  non-combatants, tbouL'li  enemies,  should 
be  exempt  from  the  ravages  of  war;  but  the  proposed  sur- 
render goes  hut  little  way  in  carrying  out  tliat  principle, 
which  equally  requires  that  sueli  private  properly  should 
not  be  seized  or  molested  by  national  shipsof  war.  Should 
the  leading  Powers  of  Europe  concur  in  proposing  as  a  rule 
of  international  law  to  exempt  private  property  upon  the 
ocean  from  seizure  by  public  armed  cruisers,  as  well  as  by 
privateers,  the  (Jnit'.'d  tJtates  will  readily  meet  them  upon 
that  broad  ground." 

In  reference  to  this  subject  Mr.  Wheaton  says: 

'■'  Private  property  on  land  is  also  exempt  from  confisca- 
tion, with  the  exception  of  such  as  may  become  booty  in 
special  cases,  when  taken  from  enemies  in  the  field  or  in 
besieged  towns,  and  of  military  contributions  levied  upon 
the  inhabitants  of  the  hostile  territory.  This  exemption 
extends  even  to  the  ease  of  an  absolute  and  unqualified 
conquest  of  the  enemy's  country.  In  ancient  times  both 
the  movable  and  immovable  property  of  the  vanquished 
passed  to  the  conqueror.  Such  was  the  Roman  law  of  war, 
often  asserted  with  unrelenting  severity  ;  and  such  was  the 
fate  of  the  Roman  provinces,  subdued  by  northern  barba 
rians,  on  the  decline  and  fall  of  the  western  empire.  The 
last  example  in  Europe  of  such  a  conquest  was  that  of 'Eng- 
land by  William  of  Normandy.  Since  that  period, among 
the  civilized  nations  of  Christendom,  conquest,  even  when 
confirmed  by  a  treaty  of  peace,  has  been  followed  by  no 
general  or  partial  transmutation  of  landed  property.  The 
property  belonging  to  the  Government  of  the  vanquished 
nation  passes  to  the  victorious  State,  which  also  takes  the 
place  of  tlie  former  sovereign,  in  respect  to  the  eminent 
domain,  fn  other  lespects,  private  rights  are  unaffected  by 
conquest." 

Vattel  expresses  the  same  idea,  as  follows: 

"  If  the  inhabitants  submit  to  him  who  is  master  of  the 
country,  pay  the  contributions  imposed,  and  refrain  from 
all  hostilities,  they  live  as  safe  as  if  they  were  friends  ;  they 
even  continue  in  possession  of  what  belongs  to  them.  The 
country  people  come  freely  to  the  camps  to  sell  their  pro- 
visions, and  care  is  taken  that  they  shall  feel  the  calamities 
of  war  as  little  as  possible.  A  laudable  custom,  and  truly 
worthy  those  nations  who  pretend  to  humanity,  and  advan- 
tageous to  the  enemy  himsell",  who  finds  his  account  in  this 
moderation,  liy  protecting  the  peaceable  inhabitants,  keep- 
ing the  soldiers  in  strict  discipline,  and  preserving  a  coun- 
try, the  general  procures  an  easy  subsistence,  and  savCs  in 
many  losses  and  dangers." 

Chancellor  Kent,  in  discussing  the  rights  of 
belligerent  nations,  says: 

"There  is  no  limitation  to  the  career  of  violence  and 
des'truction  if  wc  follow  the  earlier  writers  on  this  subject, 
who  have  paid  too  much  deference  to  the  violent  maxims 
and  practices  of  the  ancients  and  the  usages  of  the  Gothic 
ages.  They  have  considered  a  state  of  wal-  as  a  dissolution 
of  all  moral  ties  and  a  license  for  every  kind  of  disorder 
and  intemperate  fierceness.  An  enemy  was  regarded  as  a 
criminal  and  an  outlaw,  who  had  forl'citcd  all  his  rights, 
and  whose  life,  lilierty,  and  property  lay  at  the  inercy  of 
the  conqueror.  He  might  be  destroyed,  though  unarmed 
and  defenseless.  Fraud  might  he  empioyed  as  wellas  force, 
and  force  without  any  regard  to  the  means.  But  these  bar 
barons  rights  of  war  have  been  questioned  and  checked  in 
the  progress  of  civilization.  Public  opinion,  as  it  becomes 
enlightened  and  refined,  condemns  all  cisielty  and  all 
wanton  destruction  of  life  and  property,  as  equally  useless 
and  injurious,  and  it  controls  the  violence  of  war  by  the 
energy  and  severity  of  its  reproaches." 

Referring  to  the  marked  difference  in  the  rights 
of  war  carried  on  by  land  and  at  sea,  he  says  the 
public  law  admits  the  destruction  of  private  prop- 
erly upon  sea,  and  justifies  it  upon  the  ground 
that  it  weakens  and  destroys  the  naval  power  of 
the  enemy;  but  that  "  great  limitations  are  im- 
posed upon  the  operations  of  war  by  land,  though 
depredations  upon  private  property  and  despoil- 
ing and  plundering  the  enemy 's  territory  is  still 
too  prevalent  a  practice,  especially  when  the  war 
is  assisted  by  irregulars."  "Such  conduct  has 
been  condemned,"  says  the  writer,  "  in  all  ages 
by  the  wise  and  virtuous,  and  it  is  usually  se- 
verely punished  by  those  commanders  of  disci- 
plined troops  who  have  studied  war  as  a  science, 
and  are  animated  by  a  sense  of  duty  or  a  love  of 
fame." 

Upon  this  branch  of  the  subject  I  will  refer  to 
but  one  other  authority,  the  work  of  Mr.  Man- 
ning.    He  says: 

"  Formerly  the  lands  of  the  individual  subjects  of  a  con- 
quered State  were  confiscaled  by  the  victors.  Many  such 
instances  will  immediately  present  themselves  to  the  mem- 
ory of  the  classical  student  or  to  the  reader  of  modern  his- 
tory, in  the  examples  of  the  conquest  of  the  Gauls  by  the 
Flanks,  or  of  England  by  the  Ncninans.  Cut  at  the  present 
day  landed  property  and  immovable  property  in  general  is 
not  liable  to  confiscation  from  the  eli'ects  of  war.  A  con- 
quering State  enters  upon  the  rights  of  the  sovereign  of  a 
vanquished  State;  national  domain  and  national  revenues 
pass  to  tlie  victor,  but  the  immovable  properly  of  private 
individuals  is  by  tlie  positive  law  of  nations  not  liable  to  be 
seized  by  the  rights  of  war."  *  *  *  *  "It 
was  a  change  introduced  as  civilization  advanced ;  It  has 
been  for  many  centuries  Ihe  constant  usage  of  European 
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warfnro,  iiiul  is  now  firmly  estnblisheil  as  jinit  of  the  Euro- 
pean law  (iC  nations.  Witli  regard  to  niovalilc  property  the 
\a\v  is  not  so  moderate  in  its  treatment.  iMovable  prop- 
erty is  still  considered  as  lialile  to  seizure  ;  but  l)y  tlieprac- 
tice  of  modern  warfare,  this  also  is  Iroqnenlly  respected, 
tlie  right  of  seizing  movable  property  beinizroliiKiiiislicd  lor 
tlifiriglit  of  levying  requisitions  or  tbrced  eontribiitioiis.aiitl 
as  long  as  these  arc  supplied  all  other  movable  property  is 
respected  by  the  hostile  force,  and  cannot  be  taken  unless 
paid  tor,  excepting  such  cases  as  where  towns  arc  taken 
by  assault,  or  where  retaliation  is  used  for  the  conduct  of 
the  enemy.  It  is  l)ardly  necessary  to  say  that  such  respect 
for  private  property  was  not  sliown  by  the  French  armies 
during  the  last  war ;  but  the  practice,  as  above  stated,  is 
now  considered  as  tlie  general  usage  ofcivilized  nations." 

Such,  then,  Mr.  President,  I  find  to  be  the  lim- 
itations upon  our  power  to  seize  and  take  prop- 
erty from  the  citizens  of  the  seceding  States,  if 
we  elect  to  regard  them  as  belligerents  or  public 
enemies. 

I  spealc  now  of  the  right  of  seiziwc  for  purposes 
of  confiscation,  and  not  of  the  proceedings  neces- 
sary to  its  condemnation  after  seizure.  By  the  law 
of  nations,  no  department  of  the  Government  can 
be  authorized  to  sejie  for  confiscation  or  to  confis- 
cate the  real  estate  of  the  private  citizen,  which 
this  bill  proposes  to  do.  By  that  law  also,  the 
right  of  seizing  movable  property  on  lajid  has 
been  well  nigh,  if  not  entirely  abandQtied,  with 
the  single  exception  that  I  shall  hereafter  allude 
to,  to  wit,  the  right  to  seize  and  detain  the  prop- 
erty of  non-resident  enemies  found  in  our  own 
territory  upon  the  declaration  of  war  or  the  com- 
mencement of  hostilities,  which  the  better  author- 
ities teach  us  should  be  detained  but  not,  condemned, 
except  to  retaliate  ibr  similar  acts  of  our  enemy. 
By  this  bill,  it  is  proposed  to  issue  a  legislative 
decree  of  confiscation  against  a  class  of  people, 
depriving  them  of  the  right  of  ownership  in  all 
their  property,  and  afterwards  to  send  among  them 
agents  to  execute  that  decree  by  gathering  up  the 
booty  and  spreading  desolation  and  misery,  1  fear, 
throughout  their  land. 

Then,  Mr.  President,  I  assume  that  the  author- 
ities cited  on  the  subject  clearly  show  that  the 
wholesale  seizure  of  movable  property  on  land, 
ascontemplaled  in  this  measure,  and  notattempted 
to  be  justified  under  the  pleaof  forced  supplies  to 
the  invading  army,  is  in  direct  contravention  of 
the  plain  principles  of  international  law.  There 
must  be  some  limit  to  the  powers  of  our  Govern- 
ment, even  in  the  midst  of  hostilities,  when  zeftl 
and  anger  too  often  disregard  the  means  used  in 
the  accomplishment  of  a  desired  end.  Either  the 
Constitution  in  its  plain  language,  or  that  system 
of  reason,  justice,  and  morality  digested  by  the 
experience  of  ages,  and  adopted  by  the  general 
consent  of  civilized  nations,  must  be  the  limit  of 
congressional  power.  In  my  judgment,  the  Con- 
stitution is  the  limit.  I  believe  not  only  that  all 
can  be  done  that  is  necessary  to  crush  out  the  re- 
bellion in  strict  accordance  with  that  instrument, 
but  I  honestly  believe  that  the  Union  cannot  be 
maintained  except  in  obedience  to  its  provisions. 
By  this  I  would  not  be  understood  as  claiming  en- 
tire perfection  for  the  Constitution,  but  I  believe 
it  suflicient  for  the  present  emergency,  and  that  it 
cannot  safely  be  departed  from  now.  If  changes 
in  the  future  should  be  thought  desirable,  let  them 
be  made  as  contemplated  in  the  instrument  itself, 
and  not  be  effected  by  legislative  usurpation,  en- 
forced by  bayonets,  in  the  midst  of  these  danger- 
ous convulsions.  By  such  a  course  we  ourselves 
may  be  the  sufferers. 

The  learned  author  of  this  bill  must  admit  that, 
however  desiraijle  or  soothing  it  might  be  to  the 
feeling.s  of  an  outraged  nation  to  punish  promptly 
the  leaders  in  this  mischief,  a  legislative  attainder 
of  the  rebels  is  not  practicable  under  the  Consti- 
tution. 1  apprehend  lie  will  admit  that,  though 
Congress  within  its  conslitutinnal  spliere  may  en- 
join what  shall  be  done  or  what  shall  not  be  done, 
and  may  prescribe  penalties  to  .secure  obedience 
to  the  injunction,  yet  it  cannot,  under  our  form  of 
Government,  undertake  to  judge  of  the  violation 
and  inflict  the  penalty.  This  could  not  be  done 
if  the  accused  were  at  the  bar  of  the  two  Houses. 
The  attempt  to  do  it,  in  the  absence  of  the  parlies 
to  be  affected,  is  a  most  dangerous  assumption  of 
judicial  magistracy,  falling  directly  within  the 
prohibition  against  the  passage  of  "  bills  of  at- 
tainder," which  are  defined  by  our  Supreme  Couit 
to  be"  acts  that  may  affect  the  life  of  an  individual 
or  may  confiscate  his  property,  or  both." 

If  it  be  claimed  that  the  Constitution  authorizes 
theseizure,it  musteither  be  by  virtue  oflhe  power 


of  eminent  domain,  in  which  case  it  must  be  de- 
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manded  for  the  "  public  use,"  and  when  taken 
"just  compensation"  shall  be  made,  or  it  must 
follow  as  a  consequence  of  the  legally  ascertained 
guilt  of  the  owner.  I  am  aware  that  the  right  to 
seize  property  is  sometimes  derived  from  the  ille- 
gal use  of  the  article  itself',  to  which  1  will  here- 
after refer. 

It  will  scarcely  be  pretended  that  the  seizure  in 
this  case  is  for  condemnation  to  "  public  use"  un- 
der the  power  of  eminent  domain,  for  the  property 
is  not  needed  for  the  legitimate  purposes  of  the 
Government,  nor  is  it  desirable  that  the  Govern- 
ment shall  become  the  purchaser  of  the  property, 
of  all  the  rebels,  upon  the  plan  of  "just  compen- 
sation" therefor.  It  not  being  practicable  by  the 
mere  exertion  of  legislative  power  to  dissolve  the 
tenure  by  which  the  owner  holds  his  property 
and  no  sentence  of  guilt  having  been  passed  upon 
him,  by  which  it  may  be  seized,  as  a  punishment 
for  crime,  it  becomes  difficult  in  my  view,  to  rec- 
oncile the  proposed  action  to  the  plainest  prin- 
ciples of  the  Constitution.  But  suppose,  for  the 
sake  of  the  argument,  it  be  admitted  that  the  ex- 
istence of  a  state  of  hostilities  gives  some  new  vir- 
tue to  the  Constitution,  which,  however  dormant 
in  peace,  becomes  developed  in  war,  and  author- 
izes Congress  to  do  whatever  may  tend  .to  its 
successful  prosecution,  and  that  the  seizure  of  the 
enemy's  property  is  an  efficient  means  towards 
the  accomplishment  of  this  end ,  yet  the  difliculties 
in  the  way  of  executing  other  provisions  of  the 
bill  are  not  in  the  least  diminished.  It  cannot  be 
seriously  urged  that  in  the  exercise  of  iimplied 
powers,  or  even  to  seciare  the  blessings  indicated 
in  the  preamble  of  the  Constitution,  Congress 
may,  in  its  discretion,  usurp  powers  that  are 
specifically  denied  in  the  instrument  itself. 

For  instance,  ex  post  facto  laws  should  not  be 
passed  as  an  incident  to  the  power  "  to  define  and 
punish  piracies  or  felonies  on  the  high  seas,"  nor 
could  a  "  tax  or  duty  be  laid  on  articles  exported 
from  a  State"  under  the  general  power  "  to  lay 
and  collect  taxes,  duties,  imposts,  and  excises;" 
and  in  the  same  manner  preference  could  "  not  be 
given  to  the  ports  of  one  State  over  those  of  an- 
other" under  the  grant  of  power  "  to  regulate 
commerce  with  foreign  nations  and  among  the 
States."  This  bill  proposes  not  only  to  seize  the 
property  of  the  individual,  but  it  assumes  of  its 
own  force  to  pass  the  title  from  the  citizen  to  the 
Government.  Let  it  be  granted  that  when  Con- 
gress shall  have  "declared  war,"  or  hostilities 
shall  exist  under  the  exercise  of  the  power  "  to 
provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrections  or  repel 
invasions,"  such  acts  may  be  passed  as  "  shall  be 
necessary  and  proper  for  carrying  into  execution  " 
the  said  powers,  yet  it  cannot  well  be  urged  that 
this  positive  prohibition  of  the  Constitution  may 
be  disregarded,  which,  in  peace  as  well  as  in  war, 
has  been  found  to  be  one  of  the  most  important 
safeguards  of  human  liberty,  and  which  declares, 
"  norshall  any  person  be  deprived  of  life,  liberty, 
or  property  without  due  process  of  law,"  which 
provision,  by  all  commentators  on  the  law,  from 
the  days  of  Lord  Coke  to  the  present  time,  as  well 
as  by  the  decisions  of  every  American  court  of 
record.  State  and  national,  where  the  question  has 
been  brought  under  review,  has  been  construed  to 
mean  that  none  shall  be  deprived  of  life,  liberty 
or  property  by  mere  legislative  action,  or  without 
regular  judicial  investigation,  according  to  the 
course  of  the  common  law.  The  party  to  be  af- 
fected is  entitled  to  his  day  in  court,  has  a  right 
to  know  the  allegations  against  him  and  present 
his  defense;  to  hear  liis  accusers  and  to  have  pro- 
cess to  show  the  falsehood  of  charges  against  him, 
and  to  have  his  rights  adjudged  by  an  impartial 
tribunal,  separate  and  distinct  from  the  executive 
or  legislative  departments  of  the  Government. 

Then  I  am  justified  in  my  conclusion  that  the 
proposition  to  seize  and  take  into  possession  the 
private  property  of  the  enemy,  not  contraband  of 
war  and  not  actually  used  in  the  interest  of  the 
rebellion,  is  notauthorized  by  the  plain  reading  of 
the  Constitution;  and,  secondly,  if  under  the  war 
powers  of  the  Government,  this  right  be  even  ad- 
mitted, as  a  means  of  weakening  the  rebels  and 
hastening  the  period  of  their  submission  to  the 
supremacy  of  law,  I  am  yet  at  a  loss  to  discover 
how  the  title  of  this  property  can  be  affected  so  as 
to  protect  the  Government  from  liability  to  pay 
its  value  after  peace  has  been  declared.  In  other 
words,  if  it  be  contended  that  the  clause  of  the 


Constitution  protecting  the  citizen  against  depri' 
vation  of  property  "  without  due  process  of  law" 
does  not  interfere  with  the  right  to  seize  and  tem- 
porarily hold  the  property  of  the  rebel  as  a  means 
of  subduing  the  rebellion,  but  that  it  refers  only 
to  the  ultimate  overthrow  of  title  and  prohibits 
the  loss  of  property  without  the  right  of  final  com- 
pensation or  redress,  still,  as  the  measure  untler 
consideration  proposes  to  do  both  these  things — 
to  seize  the  property  and  change  the  title  without 
judicial  investigation  and  without  payment — it  is 
certainly  obnoxious  to  the  charge  of  violating  this 
express  provision  of  the  Constitution. 

I  have  attempted  to  show  that  under  the  public 
or  international  law,  even  if  the  Constitution  be 
"silent  in  the  midst  of  arms, "the  proposed  cap- 
tures on  land  cannot  be  made.  But  the  able  au- 
thor of  this  bill  says: 

"Tlie  right  of  seizure  and  confiscation  of  the  properly  of 
the  enemy  as  prize  of  war  is  a  settled  principle  of  inter- 
national law,  which  has  been  affirmed  by  our  own  Supreme 
Court." 

In  support  of  this  strong  position  the  case  of 
Brown  vs.  The  United  States  is  referred  to,  and 
which  I  propose  soon  to  examine.  Should  the 
Senate  come  to  the  conclusion  that  "  the  right  of 
seizure,"  whether  on  land  or  on  sea,  (this  language 
of  the  Senator  being  intended  evidently  to  include 
both,)  is"  a  settled  principle  of  international  law," 
yet  they  must  reject,  on  authority  beyond  question, 
the  public  right  of  confiscation,  without  judicial 
proceedings  to  condemn  the  property  seized. 

Under  our  Constitution,  I  have  endeavored  to 
show,  that  neither  the  captures  nor  the  condemna- 
tion can  be  justified,  as  designed  in  this  measure. 
Now  in  reference  to  the  conversion  or  confiscation 
of  captures  under  the  public  law:  if  that  law  be 
appealed  to,  for  the  purpose  of  justifying  this 
strange  proceeding  which  proposes  to  change,  as 
if  by  the  wand  of  the  magician,  the  title  of  millions 
of  dollars  worth  of  property,  even  before  the 
touch,  much  less  the  possession  of  the  new  owner, 
such  proceedings  will  appear  only  to  have  been 
tolerated,  if  at  all,  in  an  age  less  enlightened  than 
the  present,  and  cotemporaneously  perhaps  with 
the  right  to  seize  indiscriminately  the  personal 
property  of  an  enemy.  For  many  years  no  such 
captures  have  been  made  on  land  from  private 
citizens,  and  even  in  regard  to  captures  made  on 
sea,  to  which  the  more  rigorous  severities  of  past 
ages  are  yet  applied.  Manning,  in  his  Law  of 
Nations,  (page  382,)  says: 

"Sentence  of  condemnation  by  a  prize  court  is  at  the 
present  day  considered  necessary  to  complete  the  transfer 
of  maritime  prizes  from  the  oiicinal  owner  to  the  captor. 
Formerly,  to  have  taken  captured  property  infra  presidia, 
to'  have  conveyed  it  into  the  captor's  ports,  or  into  the 
midst  of  his  fleet,  or  to  have  had  it  in  undisputed  posses- 
sion for  twenty-four  hours,  was  deemed  sufficient  to  con- 
stitute prizes  the  property  of  the  captors." 

Thedoctrine  that  condemnation  is  now  required 
is  confirmed  by  De  Martens  and  by  Lampredi, 
and  is  laid  down  by  Sir  William  Scott: 

"It  is  not  being  thought  fit  in  civilized  society  that  prop- 
erty of  this  sort  should  bo  converted  without  the  sentence 
of  a  competent  court." — Rob  R.,  iv,  55. 

The  same  rule  has  been  laid  down  by  the  Su- 
preme Court  of  the  United  States  in  the  case  of 
Jecker  vs.  Montgomery,  (13  Howard,  515,)  in- 
volving a  capture  by  our  Government  from  Mex- 
ican subjects  on  the  coast  of  California  during  the 
,  war  with  Mexico,  in  which  an  attempt  at  con- 
demnation had  been  made  at  Monterey  by  an 
agent  appointed  and  commissioned  by  the  Presi- 
dent for  that  purpose.  The  court,  after  deciding 
that  the  question  of  prize  or  no  prize  can  alone  be 
tried  by  the  courts  of  the  country,  and  that  all 
judicial  power  of  the  Government  is  vested  in  a 
Supreme  Court,  andi  such  inferior  courts  as  may 
from  time  to  time  be  established,  &c.,  and  that 
the  tribunal  in  question  had  no  authority  to  decide 
upon  rights  in  prize  cases,  proceed  to  say: 

"  As  a  general  rule,  it  is  the  duty  of  the  captor  to  bring  It 
[the  captured  property]  within  the  jurisdiction  of  a  prize 
court  of  the  nation  to  which  he  belongs,  and  to  institute 
proceedings  to  have  it  condemned.  This  is  required  by  the 
act  of  Congress  in  cases  of  capture  by  ships  of  war  of  the 
United  States;  and  this  act  merely  enforces  the  perform- 
ance of  a  duty  imposed  upon  the  captor  by  the  law  of  na- 
tions, which  in  all  civilized  countries  secures  to  the  cap- 
tured a  trial  in  a  court  of  competent  jurisdiction,  before  he 
can  be  finally  deprived  of  his  property." 

Justice  Story,  in  delivering  his  dissenting  opin- 
ion in  the  case  of  Brown  vs.  The  United  States, 
(and  which  opinion  on  this  branch  of  the  subject 
is  confirmed  by  the  ruling  of  the  court,)  says: 

"  In  no  case  whatsoever,  that  I  recollect,  have  Congress 
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dcchiicd  tlic:  onnfiscatioii  of  enemy's  property.  They  have 
authdrizcd  ihe  I'reshhMit  to  {iraiit  loners  ol'  marque  luul 
peiK^ral  reprisal,  vvhieh  he  may  revoke  ami  annul  at  his 
pleasure  ;  and  even  as  lo  captures  actually  made  under  sueli 
commissions,  no  absolute  title  by  confiscation  vests  in  the 
captors  umH a  sentence  of  condemnation." 

And  again,  he  says:  , 

"  ITiuil  the  title  should  be  divestetl  by  some  overt  act  of 
the  fiiivernment  and  some  iudicial  senlcnco,  the  property 
would  unquestionably  remain  in  the  British  owners,  and 
it'a  peace  should  intervene,  it  would  be  completely  beyond 
llic  reach  of  subsequent  condemnation." 

It  may  certainly  be  urged  wilh  great  force,  as 
llic  r(^sult  of  autliorities  on  the  subject,  that  the 
whole  power  of  making  captures  is  derived  from 
tiic  public  law,  and  is  conferred  upon  our  Govern- 
ment as  upon  other  Governments  under  like  cir- 
cunistances,  and  may  be  exercised  by  it,  as  by 
QJI  other  civilized  nations,  in  time  of  war.  If  this 
be  the  correct  view  of  the  subject,  then  Congress 
has  no  power  to  declare  what  is  or  what  is  not 
subject  to  capture.  This  is  to  be  deterinined  by 
the  public  law,  and  the  Congress  of  the  United 
Slates  would  not  be  authorized  to  enlarge  or 
diminish  that  law  without  the  consent  of  other 
nations. 

When  by  the  act  of  Congress,  or  under  its 
authority  a  state  of  war  exists,  the  President  as 
"  Commander-in-Chief  of  the  Army  and  Navy  of 
the  United  States,  and  of  the  militia  of  the  several 
States  \vUe.n  called  into  the  actual  service  of  the 
United  States,"  is  authorized  to  conduct  the  war 
wiihout  control  by  Congress.  In  other  words, 
this  theory  assumes  that  Congress,  having  sanc- 
tioned tlie  existence  of  war,  has  discharged  its  full 
powers,  so  far  as  concerns  its  future  conduct;  that 
this  is  left  to  the  executive  department  of  the  Gov- 
ernment; that  the  President,  in  his  own  discretion, 
may  carry  it  on  in  such  manner  as  may  promise 
the  most  speedy  and  certain  success,  provided 
that  he  do  not  violate  those  well-settled  principles 
of  human  reason  and  morality  by  which  all  civil- 
ized nations  are  now  governed  in  the  management 
of  hostilities;  that,  as  an  incident  to  the  war,  he 
•  may  cause  captures  to  be  made  on  sea,  and  sub- 
ject to  certairi  well-known  restrictions,  he  may 
cause  seizures  to  be  made  on  land;  but  when  these 
seizures  shall  be  made,  the  jealous  regard  for  in- 
dividual rights  now  entertained  by  enlightened 
naiiuns  comes  to  the  relief  of  the  owner,  and  guar- 
anties to  him  the  forms  at  least,  of  an  impartial 
trial — a  judicial  investigation — before  he  can  be 
finally  deprived  of  his  property.  And  although 
this  trial  maybe  had  in  the  country  of  the  captor, 
yet  it  is  worthy  of  note  that  the  Power  conducting 
the  war  and  making  the  seizure  is  never  permitted 
to  control  or  superintend  the  investigation.  The 
captured  property  is  turned  over  to  whaf  is  sup- 
posed to  be  an  honest  and  impartial  judiciary — 
not  biased  by  prejudices  arising  from  conflicts  on 
the  field  of  battle,  and  not  driven  to  madness  or 
inspired  with  the  spirit  of  revenge  by  actual  par- 
ticipation in  tlie  strife. 

In  this  view  of  the  subject  Congress  may  "  make 
rules  concerning  captures,"  that  is,  provide  pro- 
ceedings by  which  they  may  be  condemned  when 
taken,  and  direct  the  manner  in  which  they  may 
be  sold,  how  the  proceeds  may  be  divided  between 
the  Government  and  the  captor,  and  to  what  pur- 
|.H)ses  the  proceeds  belonging  to  the  Government 
may  be  appropriated,  but  cannot  determine  what 
is  or  what  is  not  the  subject  of  capture — this  i>eing 
determined  by  the  law  of  nations,  and  therefore 
left  in  the  discretion  of  him  who  is  charged  with 
the  duty  of  seeing  that  it  be  conducted  upon 
proper  national  principles. 

But  the  Senator  from  Illinois,  [Mr.  Trumbull,] 
who  )iroposcs  this  measure,  says  that  it  was  his 
"  object  in  framing  the  bill  under  consideration  to 
distinguish  between  the  property  on  which  the 
mUilarij  may  operate  and  that  subject  to  judicial 
control,  and  clearly  to  define  the  jurisdiction  of 
each,  confining  the  seizure  and  forfeiture  of  prop- 
erty situated  in  districts  of  the  United  States  under 
insurrectionary  control  to  the  military  power,  and 
its  condemnation  and  forfeiture  in  other  portions 
of  the  United  States  to  the  judicial  power." 

The  law  of  nations  proclaims  that  property  of 
this  character  "should  not  be  converted  without 
the  sentence  of  a  competent  court,"  and  ourown 
Supreme  Court  has  declared  that  the  condemna- 
tion of  captured  property  cannot  be  made  under 
the  authority  of"  military  power;"  that  if  taken 
where  hostilities  exist,  it  shall  be  brought  to  the 
captor'scountry,  and  proceedings  instituted  forits 


condemnation  in  a  competent  court  of  justice;  and 
that  court,  it  seems,  has  adinitted  the  ])roposition 
that  "  the  law  of  nations  secures  to  the  captured 
a  trial  in  a  court  of  competent  jurisdiction  before 
he  can  be  finally  deprived  of  his  property." 

How  then,  in  the  face  of  this  authoritative  ex- 
position of  international  law,  by  ourown  Supreme 
Court,  and  this  positive  denial  that  either  under 
the  custom  of  civilized  nations,  or  according  to  the 
principles  of  our  Constitution,  the  title  of  prop- 
erty can  be  changed  wilhoutjudicial  investigation, 
does  the  Senator  satisfy  himself  to  confer  upon  the 
military  authority  a  power  coextensive  with  that 
of  the  courts.' 

We  are  told  by  the  public  law,  and  by  our  own 
Constitution,  that  though  the  military  may  seize 
property,  the  title  remains  unaffected  until  it  shall 
be  changed  by  a  decree  in  the  courts  of  the  coun- 
try; that  if  peace  shall  intervene  before  such 
change,  the  property  reverts  to  the  original  owner. 
And  yet  the  strange  proposition  is  advanced  that 
the  inilitary  power  having  seized  the  property, 
thereby  has  obtained  jurisdiction  of  the  case,  and 
may  proceed  to  condemnation.  If  so,  the  mili- 
tary may  seize  persons,  whether  loyal  ordisloyal, 
in  the  insurrectionary  districts,  and  proceed  to 
their  trial,  conviction  and  execution  for  treason. 
If  these  things  were  permitted,  even  for  apparent 
temporary  good,  the  evil  would  be  no  less  than 
the  subversion  of  the  theory  of  our  Constitution, 
which  is  supposed  to  secure  liberty  by  the  erection 
of  coordinate  branches  ofGovernment, each  acting 
as  a  check  upon  the  other. 

But  the  Senator  refers  to  certain  adjudicated 
cases  to  sustain  this  position  taken  by  him,  as 
well  as  to  sustain  the  general  principles  of  the  bill, 
to  which  cases  I  may  allude  for  one  moment.  The 
case  of  Brown  vs.  The  United  States  (8  Cranch, 
110)  is  relied  on  as  an  authority  in  favor  of  the  bill. 
In  this  case,  a  cargo  of  lumber  belonging  to  Eng- 
lish subjects,  but  found  on  board  an  American 
vessel  in  the  portof  New  Bedford,  Massachusetts, 
at  the  declaration  of  war  by  the  United  States 
against  Great  Britain  in  1812,  was  libeled  in  the 
district  court  for  Massachusetts,  by  the  district 
attorney  in  behalf  of  the  United  States  and  the 
owners  of  the  vessel,  which  had  been  previously 
chartered  to  take  the  cargo  from  Savannah  to  Eng- 
land. A  short  time  after  the  declaration  of  war 
and  the  commencement  of  hostilities,  and  previous 
to  the  filing  of  the  libel,  the  cargo  was  removed, 
a  part  of  it  placed  on  land  and  a  part  of  it  floated 
up  a  creek,  on  tide  water,  and  there  secured.  The 
questions  presented  for  the  decision  of  the  court 
were: 

1.  Whether  the  enemy's  property,  thus  found 
on  land  at  the  commencement  of  hostilities,  can 
be  seized  and  condemned  as  a  necessary  conse- 
quence of  the  declaration  of  war;  and 

2.  Whether  there  existed  any  legislative  act  at 
that  time  authorizing  such  seizure  and  condemna- 
tion .' 

It  is  true  that  in  the  discussion  ofthc  first  ques- 
tion presented,  the  chief  justice  (Marshall)  says: 

"  It  may  he  considered  as  the  opinion  of  all  who  have 
written  on  the  jus  belli,  that  war  gives  the  ri^ht  to  confis- 
cate, but  does  not  itself  confiscate." 

The  right  to  confiscate  what.'  Surely  not  the 
property  of  the  enemy  found  in  his  own  territory, 
but  that  which  was  found  and  seized  upon  our  ter- 
ritory— the  owner  beingabsent.  I  say  the  owner 
being  absent,  for  the  public  law  recognizes  a  dis- 
tinction in  regard  to  this  subject,  by  wliich  the 
property  of  the  alien  enenty  who  is  not  personally 
within  our  territory  at  the  commencement  of  hos- 
tilities, is  properly  subject  to  confiscation  by  reg- 
ular proceeditigs,  but  in  the  language  of  Vattel, 
"  the  sovereign  can  neither  detain  the  persons  nor 
the  property  of  those  subjects  of  the  enemy  who 
are  within  his  dominions  at  the  time  of  the  dec- 
laration." 

If  the  Senator  is  disposed  to  regard  the  rebels 
in  the  light  of  alien  enemies,  personally  outside 
of  the  jurisdiction  of  the  United  States,  and  own- 
ing property  at  the  commencement  of  hostilities 
situated  in  our  territory  and  outside  of  theirs,  the 
case  will  then  be  in  point,  but  only  so  fi^r  as  to 
reach  properly  found  outside  of  the  seceded  States 
and  within  those  that  rebellion  may  acknowledge 
to  belong  to  the  Union,  and  only  then  to  the  ex- 
tent that  he  has  provided  for  judicial  proceedings 
forits  condemnation.  To  mak(>  this  admission  is 
to  concede  that  the  Union  is  dissolved;  to  refuse 
the  admission  destroys  the  authority  of  the  case. 


The  court  decided  that  a  state  of  war  did  not  ipso 
facto  forfeit  the  property,  and  there  being  no  legis- 
lative act  under  which  it  could  bo  judicially  con- 
demned, dismissed  the  libel  and  restoi-ed  the  prop- 
erty to  the  owner. 

I  am  willing  to  admit  thataccording  to  the  prin- 
ciples of  public  law,  when  we  find  situated  among 
us  at  the  commencement  of  hostilities  the  prop- 
erty of  enemies  who  are  beyond  the  jurisdiction 
of  the  United  States  and  in  arms  against  its 
authority,  that  properly  may  be  condemned. 
Whether  the  armed  rebel  can  be  properly  said  to 
be  beyond  our  jurisdiction,  or  be  denominated  a 
public  enemy,  subject  to  the  disabilities  prescribed 
by  international  law,  is  not  in  my  mind  necessary 
to  be  determined.  It  is  sufficient  for  us  that  he 
assumes  th.at  attitude  towards  the  nation.  It  may 
be  urged  that  he  is  thereby  forever  estopped  from 
complainlagainst  ]iublicormunicipaI  justice  when 
moderated  by  humanity  and  administered  accord- 
ing to  the  settled  principles  of  an  enlightened  na- 
tional custom. 

The  case  of  the  Venus,  decided  at  the  same  term 
of  the  court,  pri-sents  nothing  of  authority  what- 
ever in  support  of  this  bill.  It  involves  nothing 
more  nor  less  than  the  principles  applicable,  under 
the  law  of  nations,  to  a  maritime  capture — the 
vessel  having  sailed,  under  a  British  license,  for 
New  York  from  England,  after  the  declaration  of 
war,  but  before  intelligence  of  the  fact  had  reached 
there.  Before  arriving  at  New  York,  she  was  cap- 
tured by  an  American  privateer,  and  sent  into  the 
district  of  Massachusetts,  where  the  vessel  and 
cargo  were  libeled.  The  chief  point  discussed  in 
the  case  is,  as  to  whether  the  claimants  were 
American  citizens  or  British  subjects,  in  such 
sense  as  to  visit  upon  them  the  rigors  of  interna- 
tional law  in  respect  to  maritime  captures.  It  was 
determined  by  the  court,  upon  the  facts  in  the  case, 
that  some-of  the  joint  owners  of  both  vessel  and 
cargo  being  domiciliated  in  Great  Britain  at  the 
commencement  of  hostilities  and  at  the  time  of  the 
capture,  and  not  having  evinced  a  disposition  to 
return  suflicientto  stamp  them  with  the  character 
of  American  citizens,  must  be  held  subject  to  the 
law  in  regard  to  such  captures.  Indeed,  the  vessel 
itself  stood  forfeit  in  consequence  of  a  false  regis- 
try lYiade  by  one  of  the  owners,  under  the  act  ot 
1792,  he  having  failed  to  state  the  non-residence 
of  his  copartner  or  joint  owner. 

Other  and  numerous  cases  have  been  I'eferred  to 
in  support  of  the  bill,  but  1  am  disposed  to  believe 
a  careful  examination  will  prove  them  equally 
without  authority  as  j^recedents  to  justify  the  ex- 
traordinary propositions  which  it  contains. 

But,  Mr.  President,  if  we  elect  to  treat  the  in- 
surgents as  rebels  against  the  authority  of  a  good 
Government  and  amenable  to  its  laws,  we  are 
bound  to  extend  to  them  the  privileges  and  safe- 
guards which  the  Constitution  has  erected  for 
every  American  citizen,  alike  for  the  rich  and  the 
poor,  the  virtuous  and  the  depraved.  We  all 
agree  that  the  seceding  States  are  yet  States  of  the 
American  Union,  and  therefore  it  must  be  admit- 
ted that  the  citizens  of  those  States  are  citizens  of 
the  United  States,  so  far  as  regards  their  duties 
to  the  Government  or  their  privileges  under  it. 
Those  men  among  them  who  have  remained  loyal 
in  the  midstof  the  terrors  and  temptations  around 
them,  have  a  right  to  demand  our  protection  for 
life  and  property.  Those  who  have  conspired 
against  the  Government  and  destroyed  the  peace 
of  the  nation  are  regarded  by  us  all  as  traitors, 
subject  to  conviction  under  the  law  of  treason, 
and  not  entitled  by  right  to  the  recognized  immu- 
nities of  public  enemies. 

Unless  these  things  be  true,  the  war  should  be 
prosecuted  no  further.  If  Georgia  and  Louisiana 
are  not  member's  of  the  Union,  it  must  be  because 
ordinances  of  secession  have  destroyed  that  con- 
nection. If  those  ordinances  be  clothed  with  such 
power,  the  power  must  have  come  from  the  Con- 
stitution, and  then  what  right  have  we  to  inter- 
fere wilh  their  discretion.'  No,  sir;  the  ordi- 
nances are  void  and  without  effect.  They  gave  no 
new  rights  to  the  States  seceding,  nor  to  the  citi- 
zens thereof;  and  being  absolutely  void,  they  of 
themselves  took  away  from  the  citizen  no  con- 
stitutional right  to  which  he  was  previously  en- 
titled. The  actof  secession  itself  is  perfectly  harm- 
less. Itneithertakesaway  nor  confers  a  right.  The 
eftect  upon  the  State  is  not  to  change  its  relations 
to  other  States  of  the  Confederacy;  the  effect  upon 
the  citizen  is  nothing.     It  is  only  when  the  citi- 
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zen,  upon  whom  and  not  uponState  orp:anization 
our  Government  operates,  attempts,  by  force  and 
violence,  instead  of  the  peaceful  means  of  judi- 
cial redress,  to  uphold  this  void  act,  that  he  comes 
ill  contact  with  ihePcderalauthority  and  subjects 
liimsclf  to  the  punishment  of  treason.  The  State 
itself  is  not  capable  of  crime  and  not  subject  to 
punishment  by  the  power  of  the  nation.  Indeed, 
the  right  to  punish  a  State,  or  the  whole  people 
of  a  Suite,  for  the  gross  wrongs  or  crimes  if  you 
please,  of  a  majoi'ity  of  its  citizens,  is  the  very 
right  denied  by  the  convention  in  rejecting  the  pro- 
posed constitutional  powerof  coercingaState. 

The  power  to  punish  the  guilty  traitors  them- 
selves is  given  us,  but  with  it,  not  tlie  power  to 
ravage  the  country,  to  rob  the  innocent  or  reduce 
women  and  children  to  want.  The  guilty  man 
must  be  punished  to  the  extent  that  civilization, 
embodied  in  its  greatest  perfection  in  our  admira- 
ble system  of  government,  will  permit.  The  in- 
nocent man  must  be  protected  in  every  essential 
light  of  person  and  property,  or  in  the  end  we 
shall  be  forced  to  acknowledge  this  infamous  re- 
bellion to  be  a  success,  a  bitter  and  humiliating  con- 
fession to  which  we  shall  never  be  brought,  if  pru- 
dence and  not  revenge  shall  govern  the  delibera- 
tions of  the  hour.  I  would  not  have  the  guilty 
traitor  when  convicted  of  his  crime,  to  be  dragged 
on  the  ground  to  the  place  of  execution,  to  be 
hanged  by  the  neck  and  cut  down  alive;  that  his 
entrails  should  be  taken  out  and  burned  while  he 
is  yet  living;  that  his  head  should  be  cutoff,  and 
his  body  divided  into  four  parts,  as  prescribed  by 
the  common  law.  I  would  not  visit  upon  his 
children  the  sins  of  their  father,  by  corrupting  the 
blood  and  destroying  the  inheritance  that  must 
technically  pass  through  the  guilty  ancestor  to  his 
innocent  children.  I  would  not  make  posterity 
the  victims  of  his  guilt,  or  rob  his  children  of  a 
patrimony  the  loss  of  which  would  be  followed 
by  rankling  revenge  for  generations  to  come.  In 
the  language  of  one  of  the  ablest  of  American 
authors — 

"  It  surely  is  enougli  for  society  to  take  the  life  of  the  of- 
fender, as  a  just  puiiislimeiit  of  his  crime,  without  taking 
from  l)is  offspriii;;  and  relatives  tliat  property  which  may  be 
the  only  means  of  saving  them  from  poverty  and  ruin.  It 
is  bad  policy  too,  for  it  cuts  off  all  the  attachments  which 
these  unfortunate  victims  might  otherwise  feel  for  their  own 
Governmi'nt,  and  prepares  them  to  engage  in  any  other  ser- 
vice by  which  their  supposed  injuries  may  be  redressed  or 
their  hereditary  hatred  gratified." 

Ti-eating  the  insurgents, then, as  citizens  "levy- 
ing war  against  the  United  States,"  it  is  for  Con- 
gres.^  "  to  declare  the  punishment  of  their  trea- 
son;" but  in  prescribing  the  penalty,  our  fathers 
have  said ,  whether  wisely  or  unwisel  y  is  certainly 
not  now  for  consideration  by  us,  who  are  sworn 
to  support  the  Constitution  as  it  is,  that — 

"No  attainder  of  treason  shall  work  corruption  of  blood 
or  forfeiture  except  during  the  life  of  the  person  attainted." 

It  having  been  already  declared  in  another  jn'o- 
vision  of  the  Constitution  that  "no  bill  of  at- 
tainder or  ex  post  facto  law  shall  be  passed,"  the 
"  attainder  of  treason,"  here  mentioned,  must  be 
understood  as  an  attainder  following  conviction 
before  the  judicial  tribunals  of  the  country.  The 
language  is  superfluous  and  meaningless  unless 
this  be  the  construction. 

Legislative  attainder  presented  itself  in  all  its 
horrors,  as  an  engine  of  tyranny  and  oppression 
during  the  stormy  periods  of  English  history  pi-e- 
ceding  our  own  Revolution,  and  induced  by  our 
forefathers  the  adoption  of  a  provision  that  would 
forever  shut  out  its  evils  in  our  Government. 
Judge  Srory,  commenting  on  this  provision  of  the 
Constitution,  says: 

"  Tlie  injustice  and  iniquity  of  such  acts,  in  general,  con- 
stitute an  irrnsistible  argument  against  the  existence  of  the 
power.  In  a  free  government  it  would  be  intolerable ;  and 
in  the  hands  of  a  reigning  faction  it  might  be  and  probably 
woulil  be  abused  10  the  ruin  and  death  of  the  most  virtuous 
citizens.  Bills  of  this  sort  have  been  most  usually  passed 
in  England  in  times  of  rebellion  or  of  gross  subserviency  to 
Ihe  Crown  or  of  violent  political  cxcitementij;  periods  in 
which  all  nations  are  most  liable  (as  well  the  free  as  the 
enslaved)  to  forget  their  duties,  and  to  trample  upon  the 
rights  and  liberties  of  others." 

The  power  to  prescribe  the  punishment  of  cer- 
tain crimes  is  given  to  the  Congress;  but  the  power 
to  try  the  offender  and  apply  the  penally  is  for- 
ever removed  from  the  legislative  department  of 
the  Government;  lemoved, at  least,  until  thcCon- 
r-liiution  shall  have  been  amended  in  this  partic- 
ular, and  the  bitter  experience  of  past  ages  forbids 
any  desire  of  change  except  by  those  who  ai-e  wili- 
ng to  subject  themselves  and  their  posterity  to 


the  dangers  of  the  most  galling  tyranny,  for  the 
poor  privilege  of  present  vengeance  against  a 
despised,  miserable  and  already  ruined  traitor. 

It  cannot  be  otherwise  than  that  the  penalties 
contained  in  this  bill  are  intended  as  a  punishrnent 
for  the  crime  of  treason  committed  by  the  rebels 
against  the  Government.  If  this  be  so,  how  are 
we  to  reconcile  its  provisions  with  the  Constitu- 
tion, which  declares  that: 

"  The  trial  of  all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury,  and  such  trial  shall  be  held  in  the  State 
where  the  said  crimes  shall  have  been  committed." 

"  No  person  shall  be  held  to  answer  for  a  capital  or  oth- 
erwise infamous  crime,  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury,  except  in  cases  arising  in  the  land 
or  naval  forces,"  &c. 

"  Nor  be  deprived  of  life,  liberty  or  property,  without 
due  process  of  law." 

"  In  all  criminal  prosecutions  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of 
the  State  and  district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been  previously  as- 
certained by  law,  and  to  be  informed  of  the  nature  and  cause 
of  the  accusation  ;  to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor,  and  to  have  the  assistance  of  counsel 
in  his  defense." 

But  we  arc  told  that  there  is  such  a  thing  known 
in  our  jurisprudence  as  the  forfeiture  of  property 
for  the  quasi  offense  of  the  thing  itself,  such  as  that 
which  attaches  to  property  smuggled  in  contra- 
vention of  the  revenue  laws,&c.  Without  enter- 
ing upon  an  arguinent  to  determine  the  correctness 
of  such  proceedings  or  whether  they  be  strictly  in 
accordance  with  the  provisions  of  the  Constitution 
which  I  have  enumerated,  I  may  simply  remark 
that  the  act"  to  confiscate  property  used  for  insur- 
rectionary purposes,"  approved  August  6,  1861, 
is  perhaps  fully  as  broad  as  may  be  justified  by 
any  precedent  growing  out  of  legislation  of  the 
character  alluded  to  or  derived  from  the  adjudica- 
tions of  courts  on  the  subject. 

Thus  far,  Mr.  President,  I  have  refrained  from 
alluding  to  the  second  section  of  this  bill  which, 
as  it  has  been  amended,  is  in  the  following  words: 

Sec.  2.  ^nd  bcit  further  enacted,  Thatevory  person  hav- 
ing claim  to  the  service  or  labor  of  any  other  person  in  any 
State  under  the  laws  thereof,  who  during  the  present  rebel- 
lion shall  take  up  arms  against  the  United  States,  or  in  any 
manner  give  aid  and  comfort  to  said  rebellion,  shall  thereby 
forthwith  forfeit  all  claim  to  such  service  or  labor,  and  the 
persons  from  whom  it  is  claimed  to  be  due,  commonly 
called  slaves,  shall,  i;iso/oc<o,  on  the  commission  of  the  act 
of  forfeiture  by  the  parly  having  claim  to  the  service  or  labor 
as  aforesaid,  i)e  discharged  therefrom,  and  become  forever 
thereafter  free  persons,  any  law  of  any  State  or  of  the  Uni- 
ted States  to  the  contrary  notwithstanding.  And  whenever 
any  person  claiming  to  he  entitled  to  the  service  or  labor  of 
any  other  person  shall  seek  to  enforce  such  claim,  he  shall 
in  the  first  instance  and  before  proceeding  with  the  trial  of 
his  plaim,  .satisfactorily  prove  that  he  is  and  has  been  dur- 
ing the  existing  rebellion  loyal  to  the  Government  of  the 
United  States  ;  and  no  person  engaged  in  the  military  or  na- 
val service  of  the  United  States  sl)all,  under  any  pretense 
whatever,  assume  to  decide  on  the  validity  of  the  claim  of 
any  person  to  the  service  or  labor  of  any  other  person,  or  to 
surrender  up  any  such  person  to  the  c^aimant. 

I  omitted  it  purposely,  and  would  be  glad  that 
I  could  close  without  reference  to  it  at  all.  The 
discussion  of  this  subject  in  Congress  is  the  great 
source  of  evil — the  Pandora's  box  out  of  which 
have  sprung  the  many  present  ills  that  afflict  the 
country.  Whether  those  ills  of  to-day,  under  the 
direction  of  an  ail-wise  Intelligence,  are  but  the 
forerunners  of  blessings  to  follow — whether  this  is 
but "  partial  evil "  which,  but  for  the  circumscribed 
vision  of  men,  would  even  now  be  hailed  as  "uni- 
veisal  good,"  it  does  not  at  present  become  me  to 
inquire.  I  am  fully  aware  of  the  uncontrollable 
prejudices  which  this  war  has  excited  against  the 
institution  of  slavery.  The  agitation  of  the  ques- 
tion has  been  going  on  until  the  two  sections  have 
become  ignorant  of  the  true  character  of  each 
other.  Northei'n  revolutionists  seized  upon  the 
sympathies  excited  by  it  in  its  moral  and  religious 
bearings,  and  whether  in  using  it  to  obtain  party 
supremacy,  to  excite  hostile  convulsions  to  end 
in  disruption  or  for  the  better  purpose  of  advan- 
cing the  claims  of  philanthropy,  the  result  pro- 
duced was  the  same — an  unnatural  estrangement 
of  a  large  mass  of  the  northern  people  from  their 
southern  neighbors.  Many  learned  to  regard 
slavery  as  the  sum  of  all  evil,  and  conscientiously 
believed  that  those  tolerating  it  could  not  be  equal 
to  themselves  in  any  of  the  better  attributes  of  man. 

While  this  was  going  on  in  one  section,  many 
in  the  other  half  of  the  Union  were  using  it  as  a 
pietext  to  cover  up  personal  schemes  of  ambition. 
While  much  the  larger  portion  were  ignorant  of 
thoir  true  designs,  those  who  were  using  it  to  edu- 
cate the  Koutiiern  mind  to  deep  hostility  against 


the  North,  with  a  view  of  precipitating  revolution 
at  the  appointed  time,  were  active,  restless,  un- 
scrupulous and  wickedly  bent  on  mischief.  Po- 
litical parties  discovering  an  element  of  strength 
ill  the  slavery  question,  fW'ailed  themselves  of  the 
ignorant  prejudices  already  aroused  and  gladly 
accepted  the  services  of  mercenary  bands  of  ad- 
venturers who  were  ever  ready  to  barter  the  best 
hopes  of  man  for  the  paltry  emoluments  of  official 
station.  At  first  it  was  dignified  with  a  position 
in  party  platforms  of  equal  rank  only  with  other 
questions  of  political  economy;  but  soon  the  bank, 
the  tariff,  the  publiclands,  the  improvement  of  the 
national  highways,  and  all  other  interests  of  this 
great  nation  were  completely  swallowed  up  in  this 
one  question.  To  the  everlasting  shame  of  our 
country,  it  became  the  sum  total  of  political  sci- 
ence in  the  United  States.  It  soon  degenerated 
into  a  violent  sectional  struggle  for  party  suprem- 
acy, in  which  reason  held  no  sway,  and  the  public 
weal  was  sacrificed  to  the  schemes  of  ambition. 

Howstrangeand  inconsistent, too, the  positions 
taken.  The  northern  abolitionist  taught  the  equal- 
ity of  races,  and  demanded  universal  emancipa- 
tion, without  attempting  to  elevate  the  negro  im 
his  own  State,  and  even  rejecting  all  association 
with  him  where  the  practical  test  of  sincerity  is 
applied.  In  one  breath  he  denounces  the  Consti- 
tution of  the  country  as  a  "  covenant  with  hell" 
because  it  gives  sanction  to  slavery,  in  the  next 
he  blesses  the  sacred  instrument  because  it  gives 
"  liberty  "to  every  human  being.  Forneartwenty 
years  he  labors  for  the  dissolution  of  the  Union, 
and  prays  for  the  independence  of  the  North. 
Suddenly  dissolution  comes;  his  hopes  are  real- 
ized; and  straightway  he  invokes  the  horrors  of 
war  to  prevent,  if  possible,  the  consummation  of 
his  own  wishes. 

The  pro-slavery  enthusia-st  avers  the  divinity  of 
slavery  but  closes  the  door  against  its  discussion 
lest  human  reason  should  subvert  the  decrees  of 
Omnipotence.  He  demands  new  territories  as  an 
outlet  for  slavery,  while  he  complains  of  the  want 
of  labor  in  the  South;  he  teaches  the  universality 
of  slavery  and  denies  the  power  of  the  nation  to 
interfere  with  it,  because  its  existence  depends 
upon  local  law.  Asserting  that  Congress  has  no 
powerovcrthe  subject  in  theTerritorics,he  threat- 
ens to  disrupt  the  Union  unless  slave  codes  are 
enacted  for  its  protection.  An  advocate  of  non- 
intervention by  those  not  interested  in  the  insti- 
tution, he  asks  the  power  of  Federal  law  to  force 
it  upon  an  unwilling  people.  By  removing  labor 
from  the  cotton-fields  of  the  South,  his  lands  were 
depreciated  in  value,  and  the  institution  he  would 
foster  has  become  weakened  by  its  contact  with 
the  vigorous  energy  of  the  white  man.  At  last 
he  chose  war  to  perpetuate  it,and  war  will  end  in 
its  overthrow. 

Thus  have  the  North  and  the  South  for  years 
been  involved  in  absurdities  upon  this  question, 
and  it  may  be  that  the  absurdities  of  the  present 
day  will  yet  prove  to  be  the  grossest  in  the  long 
catalogue  of  blunders.  It  may  be  that  each  sec- 
tion is  now  entertaining  views  at  war  with  its  own 
best  interests.  It  is  possible  that  the  South  in 
upholding  slavery  is  hugging  to  its  bosom  a  ser- 
pent that  stings  and  poisons  its  vitality.  Is  not 
this  the  belief  of  every  Republican  Senator  in  this 
body.'  And  now,  permit  me  to  suggest  that  the 
sudden  immigration  into  the  northern  States  of 
four  millions  of  uneducated  blacks,  as  wretched 
and  miserable  as  their  present  owners,  may  prove 
neither  beneficial  nor  acceptable  to  your  people. 

If  this  be  accomplished  by  direct  legislation, 
placing  the  whole  responsibility  upon  the  shoul- 
ders ofthose  who  seek  the  restoration  of  the  Union, 
the  rebound  of  popular  sentiment  may  overthrow 
many  of  the  best  friends  of  the  cause  and  defeat 
the  object  intended. 

It  is  useless  to  devise  cunning  schemes  to  effect 
the  destruction  of  slavery.  It  is  worse  than  use- 
less to  violate  the  leastof  constitutional  safeguards 
to  accomplish  it.  The  shells  that  passed  from 
rebel  batteries  to  Fort  Sumter  twelve  months  ago 
wrote  its  doom  in  living  letters  upon  the  southern 
skies.  Ifthey  will  destroy  it  themselves,  let  all  the 
responsibility  of  evils  to  spring  from  this  sudden 
change  in  the  labor  and  social  system  of  the  coun- 
try rest  upon  the  authors  of  the  war. 

The  war  is  upon  us.  The  pretext  is  slavery. 
It  is  therefore  argued  that  slavery  having  pro- 
duced the  war,  must  be  exterminated  in  order  to 
end  it.     It  seems  to  me  that  with  equal  fairness 
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it  may  be  urged  that  bad  men  have  seized  upon  it 
as  an  effectual  means  of  arraying  sectional  parties 
to  gratify  personal  ambition. 

It  may  be  that  the  unauthorized  and  wicked  dis- 
cussions of  the  subject  in  Congress,  awakening 
the  zeal  of  false  sympathy  on  the  one  side,  and 
creating  a  false  notion  of  wounded  pride  on  the 
other,  which  soon  ripened  into  hate  and  aroused 
a  spirit  of  revenge,  constitute  the  true  origin  of 
our  troubles.  In  this  view  of  the  case  the  remedy 
is  plain  and  simple:  cease  the  bickerings,  and  all 
may  yet  be  well.  If  adopted  years  ago,  1  am  satis- 
fied that  extreme  men  would  have  lost  their  power 
over  the  public  mind,  and  on  this  day  the  Union 
would  have  been  as  strong  as  when  first  launched 
upon  the  sea  of  political  experiment  by  the  purer 
men  of  past  days. 

The  representatives  of  slaveholding  States  are 
now  but  few  in  the  councils  of  the  nation.  Their 
presence  here  but  verifies  the  great  truth  that  their 
constituents  love  the  Union  in  a  spirit  of  the  most 
ardent  devotion.  They  may  be  attached  to  their 
own  local  institutions,  but  greater  yet  is  their  at- 
tachment to  the  Union  of  their  fathers.  The  people 
of  the  border  slaveholding  States,  regarding  every 
otherconsideration  as  subordinate  to  the  existence 
of  the  Union  and  the  preservation  of  constitutional 
liberty,  have  cast  their  future  destiny  with  those 
who  are  represented  by  the  majority  on  this  floor. 
To  your  fate  we  are  linked  for  all  time.  We  weep 
over  your  reverses  and  rejoice  over  your  successes. 
So  far  as  we  are  concerned,  we  feel  that  the  insti- 
tution of  slavery  in  our  States  is  to-day  in  your 
hands  for  weal  or  for  woe.  You  may  crush  it 
with  the  army  or  drive  it  to  the  wall  by  oppressive 
laws.  We  are  but  few,  completely  at  your  dis- 
posal, unable  to  retreat  if  we  would  and  unwilling 
if  we  could.  We  stand  here  daily  adding  new 
proofs,  if  any  were  required,  of  our  loyalty  and 
attachment  to  the  Government  of  our  country, 
with  an  intimate  knowledge  of  the  springs  of  this 
rebellion  and  the  measures  best  adapted  to'its  sup- 
pression; and  when  we  attempt  to  use  it  for  the 
good  of  our  common  country,  we  are  met  by  the 
railings  of  a  licentious  press  and  the  outpourings 
of  fanatical  orators  outside,  who  still  cling  to  the 
errors  of  the  past  and  see  no  virtue  in  moderation. 

I  am  glad  to  believe  that  such  ungenerous  sen- 
timents meet  with  but  little,  if  any  sympathy  in 
this  body.  For  the  rebel  himself,  who  knowing 
the  character  of  his  crime,  has  planned  this  rebel- 
lion and  urged  it  on  to  the  great  injurj'  of  the 
country  I  crave  no  mercy.  Make  his  punish- 
ment if  possible  commensurate  with  his  guilt,  but 
protect  the  innocent.  Let  us  take  care  of  the  na- 
tional character,  preserve  our  own  gelf-respect, 
violate  no  law  of  Humanity  and  no  principle  of  the 
Constitution,  and  above  all  preserve  the  faith  that 
the  Government  has  pledged  to  the  people.  In 
order  to  arrest  the  progress  of  disintegration  and 
to  prevent  the  rebellion  from  acquiring  such  pro- 
portions as  to  overshadow  the  Government  itself, 
we  of  the  border  States  pledged  to  our  people  the 
good  intentions  of  the  party  in  power. 

We  proclaimed  to  them  the  patriotic  words  of 
our  Chief  Magistrate,  uttered  on  the  day  of  his 
inauguration: 

"  I  have  no  purpose,  directly  or  indirectly,  to  interfere 
with  till!  institution  of  slavery  in  the  States  where  it  exists. 
I  believe  I  have  no  lawful  right  to  do  so,  and  I  have  no  in- 
clination to  do  so." 

Long  after  the  void  acts  of  secession  had  become 
a  part  of  the  archives  of  the  confederate  States,  the 
distinguished  Secretary  of  State,  Mr.  Seward,  re- 
minded our  representatives  abroad  that — 

"  The  seceding  States  are  now,  as  they  always  heretofore 
have  been,  and  notwithstanding  their  teniportuy  self-delu- 
sion, they  must  always  continue  to  be,  equal  and  honored 
members  of  this  Federal  Union,  and  that  their  citizens 
throughout  all  political  misunderstandings  and  alienations, 
still  arc  and  always  must  be  our  kindred  and  countrynien." 

And  again,  even  after  the  fall  of  Fort  Sumter,  he 
announced  a  fact  that  gave  strength  and  courage 
to  the  Union  men  everywhere,  that  the  revolution 
was  "without  cause;"  "  it  has  not  even  a  pre- 
text;" that  the  rights  of  the  States  would  be  guard- 
ed, that  their  "  constitutions  and  laws,  custotris, 
habits  and  institutions  will  remain  the  same," 
should  rebellion  be  suppressed  and  the  Union  pre- 
served. 

When  treason  seemed  destined  to  succeed ,  after 
the  bloody  field  of  Manassas,  we  were  yet  further 
encouraged  and  sustained  by  new  guarantees  of 
faith, proclaimed  in  congresstonnl  resolves, that — 

"  This  war  is  not  waged  for  the  purpose  of  overthrowing 


or  interfering  with  the  rights  or  established  institutions  of 
the  States,  but  to  maintain  the  supremacy  of  the  Constitu- 
tion, and  to  preserve  the  Union  with  all  the  dignity,  equal- 
ity and  rights  of  the  several  State  unimpaired." 

But  with  impatience  the  question  is  asked,  shall 
we  devote  our  energies  to  the  protection  of  sla- 
very, the  upholding  of  an  enormous  wrong,  while 
the  advocates  of  the  institution  arc  attempting  to 
destroy  the  Government?  1  answer,  no.  I  have 
no  objection  to  confiscating  the  property  of  the 
rebel,  including  his  slave;  but  let  it  only  be  done 
when  guilt  has  been  established  under  the  forms 
of  judicial  investigation. 

I  crave  this  not  for  the  sake  of  the  traitor,  but 
for  our  own  sake  and  in  behalf  of  constitutional 
liberty.  If  we  cling  to  the  Constitution,  whatever 
is  right  will  yet  be  accomplished;  if  we  de])art 
from  its  just  restraints  no  man  can  tell  the  ex- 
cesses of  the  future.  In  the  midst  of  storms  upon 
ocean's  wilderness,  the  mariner's  only  trust  _is 
upon  his  unerring  compass.  In  the  midst  of  a 
revolution  so  vast  and  terrible  as  the  present, with 
armies  in  the  field  even  greater  than  those  with 
which  Napoleon  brought  the  nations  of  Europe 
to  his  feet,  our  only  trust  is  in  the  Constitution. 
In  the  plenitude  of  power  to-day,  we  may  deny 
mercy  to  others;  to-morrow  we  may  ourselves 
cling  in  vain  to  the  horns  of  the  altar.  To-day 
we  may  insolently  disregard  the  settled  convic- 
tions of  the  people,  by  gross  perversions  of  the 
charter  of  their  liberties;  to-morrow  the  danger- 
ous precedents  may  be  urged  to  our  own  ruin. 
The  inventor  of  the  guillotine,  we  are  told,  was 
soon  forced  to  test  the  merits  of  his  own  inven- 
tion and  Haman,  by  sudden  change  of  fortune, 
met  the  fate  he  had  prepared  for  the  offending 
Jew. 

If  this  bill  become  a  law,  the  slave  is  left  to 
pass  upon  the  loyalty  of  his  master  and  general 
msubordination  is  the  result.  All  other  property 
having  been  taken  from  the  owner  by  the  gleaners 
appointed  under  the  law,  his  slave  having  determ- 
ined the  disloyalty  of  his  master,  and  there  being 
no  practical  appeal  from  the  decision  of  the  slave, 
with  the  definition  of  "  loyally  to  the  Govern- 
ment" yet  undetermined  by  learned  Senators 
themselves,  the  emancipated  slaves  go  forth  either 
to  excite  insurrection,  resulting  in  their  own  de- 
struction, to  remain  in  the  South  as  thriftless  pau- 
pers, demanding  as  at  Port  Royal,  the  charity  of 
the  Government,  or  throwing  themselves  in  large 
masses  into  the  northern  States  to  revolutionize 
public  sentiment  and  bring  curses  upon  those  who 
may  be  esteemed  the  authors  of  the  mischief. 

Pass  this  bill  by  which  the  owner  is  stripped 
of  his  real  and  personal  property  wherever  your 
armies  march,  then  enact  the  measure  proposed 
by  the  able  and  excellent  Senator  from  New  York, 
[Mr.  Harris,]  by  which  he  is  outlawed  and  driven 
from  the  courts  of  the  land  and  I  have  no  promises 
to  make  in  regard  to  future  exhibitions  of  loyal 
sentiment  in  the  southern  States.  Let  Congress 
adopt  the  course  pursued  by  that  practical  states- 
man and  distinguished  soldier  who  commands  the 
department  of  the  Mississippi,  pledging  the  power 
of  the  Government  to  the  protection  of  life,  lib- 
erty and  property,  and  our  battles  like  his  will  be 
victories — victories  beneficial  alike  to  the  victor 
and  the  vanquished,  removing  prejudice,  reform- 
ing sentiment  and  regenerating  the  public  mind. 

Sir,  I  think  I  know  something  of  the  power  of 
moral  influence  needed  for  success  in  this  war. 
The  conspirators  have  succeeded  in  shutting  out 
truth  from  the  South;  in  making  them  believe  that 
northern  hordes  desire  their  lands,  their  homes 
their  negroes,  their  properly  of  every  kind.  We 
cannot  now  remove  that  error  without  marching 
armies  among  them.  Three  fourths  of  the  peo- 
ple are  laboring  under  this  delusion.  When  we 
arrive  among  them  with  armies  suflicient  to  crush 
them  and  verify  their  worst  fears,  if  the  Govern- 
ment again  clothes  them  with  protection  and  by 
paternal  kindness  convinces  them  of  the  folly  of 
their  ways,  the  power  of  the  rebellion  is  broken; 
the  masses  return  to  their  allegiance  and  the  na- 
tion might  safely  trust  the  punishment  of  the 
wicked  conspirators  to  the  vengeance  of  their  own 
citizens  whom  they  have  deceived  and  ruined.  Let 
justice,  even  mercy  mark  our  conduct;  and  when 
the  Union  is  restored  as  it  soon  must  be,  it  will  be 
cemented  in  new  bonds  of  afleclion,  and  strength- 
ened by  cords  of  mutual  confidence  and  attach- 
ment, defying  the  shocks  of  future  convulsions. 

It  should  however  be  proclaimed  aloud  that  this 


war  shall  never  cease  until  every  State  shall  have 
enrolled  itself  under  the  old  flag,  and  acknowl- 
edged the  supremacy  of  the  Federal  Government. 
Civilization  demands  the  integrity  of  the  Union; 
humanity  requires  the  settlement  of  all  differences 
at  present,  lest,  unadjusted,  they  produce  new  con- 
flicts to  disturb  our  peace  in  the  future.  If  slavery 
or  anything  else  stands  in  the  way  of  this  consum- 
mation, let  it  be  swept  from  the  face  of  the  land. 
But  let  no  property  be  destroyed,  no  institution 
overthrown,  except  as  an  incident  to  the  restora- 
tion of  the  Union — a  work  to  which  the  patriotism 
of  every  good  man  is  to-day  committed. 

If  our  legislation  be  such  as  to  cement  the  south- 
ern mind  against  us  and  drive  new  armies  of  ex- 
cited and  deluded  men  from  the  border  States  to 
espouse  the  cause  of  rebellion,  it  is  vain  to  hope 
for  that  restoration  of  good  will  and  confidence 
without  which  success  itself  is  a  barren  achieve- 
ment, and  even  to  obtain  this  barren  result  will 
cost  us  the  lasting  bankruptcy  of  the  nation.  Let 
us  cultivate  the  Union  sentimentof  the  South  and 
drop  our  inquiries  after  radical  measures  that  may 
destroy  it.  It  is  by  means  of  this  seniimentalone 
that  the  Union  can  be  made  desirable.  Let  us 
hope  then  that  it  may  extend  as  the  circling  waves 
upon  the  surface  of  the  troubled  sea,  until  it  shall 
reach  the  limits  of  the  nation;  and  when  the  calm 
of  peace  shall  have  returned,  may  union,  fraternity 
and  love  be  everywhere  reflected  from  the  bosom 
of  the  deep. 

Mr.  HARRIS.     Mr.  President 

Mr.SUxMNER.  Ifthe  Senator  from  New  York 
will  give  way,  I  should  like  to  move  that  the  Sen- 
ate proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  HARRIS.    Very  well. 

EXECUTIVE  SESSION. 

Several  messages  in  writing,  of  an  executive 
character,  were  received  from  the  President  of  the 
United  States,  by  Mr.  Hay,  his  Secretary. 

On  motion  of  Mr.  SUMNER,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Tuesday,  April  8,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

The  SPEAKER  announced  the  regular  busi- 
ness in  order  to  be  the  consideration  of  the  amend- 
ments reported  by  the  Committee  of  the  Whole 
on  the  state  of  the  Union  upon  House  bill  No. 
312. 

Mr.  LOVEJOY.  I  ask  the  unanimous  consent 
of  the  House  that  the  gentleman  from  Kentucky 
[Mr.  Wickliffe]  may  have  the  privilege  of  read- 
ing the  resolution  in  reference  to  the  action  of  the 
Federal  Government  in  interfering  with  slavery  in 
the  States.  I  would  read  il;  but  that  gentleman 
reads  it  with  so  much  emphasis  and  unction  that 
it  is  a  pleasure  to  hear  him.     [Laughter.] 

The  SPEAKER.  The  Chair  hears  no  objec- 
tion. 

Mr.  McPHERSON.     I  object. 

Mr.  WICKLIFFE.  I  shall  take  occasion  to 
make  a  few  comments,  if  I  have  the  liberty  to  read 
it.  I  do  not  intend  to  read  the  text,  unaccom- 
panied with  appropriate  coinments. 

The  SPEAKER.     Objection  is  made. 

ADJOURNMENT  SINE  DIE. 

Mr.  VALLANDIGFIAM,  by  unanimous  con- 
sent, introduced  the  following  resolution;  which 
was  read,  and  referred  to  the  Committee  of  Ways 
and  Means: 

Resolved,  (the  Senate  concurring,)  That  the  present  ses- 
sion of  the  Thirty-Seventh  Congress  be  adjourned  without 
day  on  the  third  Monday  of  May  next  at  twelve  o'clock,  m. 

ISL.iND  NUMBER  TEN. 

Mr.  ARNOLD,  by  unanimous  consent,  read 
the  following  dispatch: 

Steamer  Benton,  off  Island  No.  10, 

^pril  7,  3.25,  a.  m. 
Hon.  Gideon  Welles  : 

Two  ollicers  of  the  navy  have  this  instant  boarded  us 
from  Island  No.  10,  stating  that,  by  order  of  their  com- 
manding ofliccr,  they  are  ordered  to  surrender  Island  No. 
10  to  the  commander.  As  these  officers  know  nothing  of 
the  batteries  on  Tennessee  shore,  I  have  sent  Captain 
rhclps  to  ascertain  something  definite  on  the  subject. 
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General  Pope  now  advancing  from  Now  Madrid  in  strong 
force  to  ainckthr  roar.  I  am,  with  pnnhoat*  and  mortars, 
ready  to  altacl«  in  t>ont.  Uiilbrd  is  ready  to  co  Operate,  but 
it  5'Ctins  a:s  if  the  place  is  to  be  surrendered  wiiliont  lurtlier 
defense.  A.  H.  FOOTE, 

Flag  Officer,  tS'c. 

The  rending  of  the  dispatcli  was  received  with 
great  applause  on  the  floor  of  the  House. 
TAX  BILL. 
The  House  then  proceeded  to  the  consideration 
of  the  amendments  reported  by  the  Committee  of 
the  Whole  on  the  state  of  the  Union  to  the  bill 
(H.  R.  No.  3]2)  to  provide  internal  revenue  to 
support  the  Government  and  pay  interest  on  the 
public  debt. 

Two  hundred  and  ninety-third  amendment: 
Page  99,  alter  line  forty-nine,  insert  tlie  following: 
From  and  after  the  1st  day  of  May,  1862,  there  shall  be 
levied,  collected,  and  paid  by  any  person  or  persons  own- 
ing, possessing,  or  keeping  a  dog  of  any  kind  a  tax  for  each 
and  every  dog  so  owned  or  kept  one  dollar. 

Mr.  WADS  WORTH.  I  ask  for  a  separate 
vote  on  that  amendment,  and  call  for  the  yeas  and 
nays  upon  it. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  was  agreed  to. 

Mr.  DELANO.  I  ask  the  consent  of  the  House 
to  call  the  attention  of  the  Committee  of  Ways 
and  Means  to  an  amendment  which  I  propose  to 
offer.  It  will  be  perceived  that  in  the  seventy- 
eighth  section  there  is  no  application  to  proprietors 
of  bridges  of  the  penalty  which  is  prescribed  for 
a  failure  to  neglect  to  report  on  the  part  of  railroad 
companies  and  the  proprietors  of  ferry  boats.  It 
is  obvious  that  the  same  penalty  should  be  im- 
posed. I  have  prepared  an  amendment  with  some 
care  which  will  meet  the  case.  It  is  as  follows: 
on  page  103,  in  line  sixty-five,  strike  out  the  word 
"or,"  where  it  occurs  after  the  words  "ferry 
boats,"  and,  after  the  word  "  vessel,"  insert  "  or 
bridges;"  make  the  same  amendment  in  line  sev- 
enty; and  on  page  104,  in  line  seventy-two,  after 
the  word  "  passengers,"  insert  "  or  transit  of  pas- 
sengers, beasts,  carriages,  teams,  and  freight." 
The  clause  will  then  read: 

And  the  owner,  possessor,  or  person  or  persons  having 
the  care  or  management  of  any  such  railroads,  ferry  boats, 
vessels, or  bridges  as  hereinbefore  described,  shall,  within 
thirty  days  after  the  end  of  each  and  every  month,  com- 
mencing as  heretofore  mentioned,  make  a  list  or  return,  and 
render  the  same  to  the  assistant  assessor  of  the  respective 
districts  where  such  railroads  are  located,  or  where  such 
ferry  boats,  vessels,  or  bridges,  as  aforesaid,  belong,  of  the 
amount  of  gross  receipts  derived  from  carrying  passengers 
or  transit  of  passengers,  beasts,  carriages,  teams,  and  freight, 
in  any  manner  as  aforesaid,  together  with  the  amount  of 
duties  which  have  accrued  or  sliould  accrue,  which  list  or 
return  shall  be  verified  by  oath  or  ;ifIirmation  of  the  own- 
ers, possessors,  agents,  or  proper  officer  of  said  lirms,  com- 
panies, or  corporations,  in  manner  and  form  from  time  to 
time  to  be  prescribed  by  the  Commissioner  of  Internal  Rev- 
enue, under  the  direction  of  the  Secretary  of  the  Treas- 
ury, Stc. 

Mr.  STEVENS.     That  seems  to  be  right. 

There  being  no  objection,  the  amendment  was 
agreed  to. 

Mr.  DELANO.  I  also  move  to  insert,  after  the 
word  "  court,"  in  line  ninety-nine,  on  page  105, 
the  following:  * 

And  a  like  penalty  for  each  neglect  to  account  for  the 
full  monthly  tolls  accruing  from  the  tr.insit  of  passengers, 
be.asts,  carriagjrs,  teams,  and  freight,  as  aforesaid. 

So  that  it  will  read: 

And  in  case  of  fraud  or  evasion,  whereby  the  rfivenue  is 
attempted  to  be  defrauded  or  the  duty  withheld,  said  own- 
ers, possessors,  or  person  or  persons  having  the  care  or 
management  of  such  firms,  companies,  or  corporations  shall 
be  subject  to  and  pay  a  penalty  often  dollars  for  each  pas- 
senger carried  and  not  properly  accounted  for,  or  to  a  pen- 
alty of  .Sl.OUO,  at  the  discretion  of  the  court;  and  a  like 
penalty  for  each  neglect  to  account  for  the  full  monthly  tolls 
accruing  from  the  transit  of  passengers,  beasts,  carriages, 
teams,  and  freight,  as  aforesaid. 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Mr.  STEVENS.  I  desiie  to  call  the  attention 
oftheHousetoan  amendment  which  I  think  ought 
to  be  made.  It  is  on  page  3  of  the  bill,  and  in  the 
second  section.  By  an  amendment  to  that  section 
we  limited  the  number  of  collection  districts  to  the 
number  of  Representatives  in  Congress  and  Del- 
egates. I  think  we  ought  to  except  the  Territo- 
ries from  that  rule.  1  ask,  therefore,  unanimous 
consent  to  strike  out  the  words  "  and  Delegates." 

There  was  no  objection,  and  the  amendment 
was  made. 

Three  hundred  and  forty-second  amendment: 

In  line  four  of  section  eighty-five,  after  the  words  "  per 
centum,"  insert  the  words  : 

The  net  only  of  gains,  profits,  or  incomes  shall  be  esti- 
mated, (but  personal  or  family  expenses  and  interest  on  the 


value  of  land,  shall  not  be  deducted  in  estimating  such  net 
gains,  profits,  or  incomes,)  and. 

Mr.  WHITE,  of  Indiana.  I  ask  unanimous 
consenttoinsert,  after  the  word  "land,"  the  words 
"  or  other  productive  capilal  out  of  which  such 
income  is  derived."  I  think  it  only  just  and 
proper  that  those  words  should  be  inserted. 

Mr.  SHEFFIELD.     I  object. 

Mr.  STEVENS.  Insteadof  doing  that,  I  think 
we  had  better  reject  the  whole  amendment.  I  ask 
a  separate  vote  upon  it. 

Mr.  HICKMAN.    I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  was  disagreed  to. 

Mr.  STEVENS.  After  the  word  "criminal," 
in  line  one  hundred  and  ninety-eight  of  schedule 
B,  the  words  "  or  other"  should  be  inserted,  so 
that  the  clause  will  read: 

Provided,  That  no  writ,  summons,  or  othef  process  issued 
by  a  justice  of  the  peace,  or  issued  in  any  criminal  orother 
suits  commenced  by  the  United  States  or  any  State,  shall 
be  subject  to  the  payment  of  stamp  duties. 

The  amendment  was  agreed  to;  there  being  no 
objection. 

Mr.  HICKMAN.  I  ask  the  unanimous  con- 
sent of  the  House  to  go  back  to  section  ninety- 
three,  on  page  125, to  ofFcran  amendmenXto  which 
I  called  the  attention  of  the  House  the  other  day. 

There  was  no  objection. 

Mr.  HICKMAN.  I  think  the  defacing  of 
stamps  is  not  sufficiently  provided  for  in  that  sec- 
tion, but  that  any  stamp  which  has  been  used  and 
canceled  may  be  used  a  second  time.  I  move  to 
strike  out  the  words  "  or  deface  the  same  in  such 
a  manner  as  to  show  clearly  and  distinctly  that 
such  stamp  has  been  made  use  of,  and,"  and  to 
insert  at  the  end  of  the  fifth  line,  the  following: 
"  and  the  date  upon  which  the  same  shall  be  at- 
tached or  used;"  so  that  the  section  will  read: 

That  in  any  and  all  cases  where  an  adhesive  stampshall 
b(^  used  for  denoting  any  duty  imposed  by  this  act,  except 
as  hereinafter  provided  for  in  section  one  hundred  and  one 
of  this  act,  the  person  usingor  affixing  the  same  shall  write 
thereupon  the  initialsof  his  name,  and  the  date  upon  which 
the  same  sliall  be  attached  or  used,  so  that  the  same  may 
not  again  be  used. 

It  will  be  seen  that  a  stamp  canceled  as  is  pro- 
vided for  in  the  section  as  it  stands,  is  just  in  a  con- 
dition to  be  used  again  when  the  paper  upon  which 
it  has  been  placed  has  performed  its  office. 

The  amendment  was  agreed  to. 

ISLAND  NUMBER  TEN AGAIN. 

Mr.  COLFAX.     The  War  Department  have 
received  a  later  dispatch   from  Island  No.  10, 
which  I  hsk  the  Clerk  to  read. 
The  Clek  read,  as  follows: 
Received  12  noon. 

Watson's  Landing,  Tennessee,  ^pril  8. 
Hon.  Edwin  M.  Stanton,  Secretary  of  War : 

Enemy  evacuated  Island  No.  10  last  night.  It  is  occupied 
by  Colonel  Buford,  twenty-seventh  Illinois.  General  Pope 
will  capture  all  that  remains  on  the  highlands  to-day.  The 
movement  on  rear  has  done  the  work. 

TIIOS.  A.  SCOTT,  Assistant  Secretary. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
a  bill  (S.  No.  123)  to  extend  the  provisions  of  the 
act  of  August  4,  1852,  entitled  "An  act  to  grant 
the  right  of  way  to  all  rail  and  plank  roads,"  &c., 
for  the  term  of  five  years,  and  to  amend  the  same; 
in  which  he  was  directed  to  ask  the  concurrence 
of  the  House. 

TAX  BILL AGAIN. 

Mr.  MORRILL,  of  Vermont.  1  ask  the  unan- 
imous consent  of  the  House  to  reduce  the  tax 
upon  playing  cards  from  twenty  cents  to  ten  cents. 

Mr.  HICKMAN.     I  object. 

Mr.  POTTER.  1  now  ask  the  unanimous  con- 
sent of  the  House  to  amend  the  seventy-third  sec- 
tion by  striking  out,  in  the  three  hundred  and 
tenth  line  the  words,  "  and  one  half,"  so  that  the 
clause  will  read,  "on  bend,  butt,  and  harness 
leather,  one  cent  per  pound." 

There  was  no  objection,  and  the  amendment 
was  agreed  to.  *' 

The  amendments  reported  from  the  Committee 
of  the  Whole  on  the  state  of  the  Union  having 
now  been  disposed  of,  the  question  recurred  on 
the  following  amendment  proposed  by  Mr.  Blair, 
of  Missouri,  before  the  main  question  was  ordered : 

Skc.  — .  And  he  it  further  enacted,  That  any  person  who 
shall  claim  to  own  the  service  or  labor  for  life  of  any  per- 
son under  the  laws  of  any  State,  shall  pay  on  account  of 
the  service  of  each  person  so  held  the  sum  of  two  dollars. 


Mr.  BLAIR,  of  Missouri,  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  51,  nays  75;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Babbitt,  Baxter,  Bea- 
man,  Francis  P.  Blair,  Samuel  S.  Blair,  Blake,  Campbell^ 
Clark,  Clements,  Colfax,  Frederick  A.  Conkling,  Roscoe 
Conkling,  Covode,  Davi»,  Dawes,  Duell,  Edgerton,  Eliot, 
Fessenden,  Gurley,  Hanchett,  Hickman,  Kelley,  Francis 
W.  Kellogg,  Killinger,  Lansiii",  Loomis,  McPherson, 
Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill, 
Olin,  Patton,  Pike,  John  H.  Rice,  Edward  II.  Rollins, 
Shanks,  Sherman,  Sloan,  Spaulding,  Stevens,  Van  Valk- 
enburgh,  Verree,  Wallace,  E.  P.  Walton,  Wheeler,  Wil- 
son, and  Windoni — 51. 

NAYS— Messrs.  Allen,  Alley,  Baker,  Biddle,  Bingham, 
Jacob  B.  Blair,  William  G.  Brown,  Biiffinton,  Calvert, 
Chamberlin,  Cobb,  Corning,  Cox,  Cravens,  Crittenden,  De- 
laplaine,  Uiven,  Dunlap,  Dunn, Edwards, English,  Fisher, 
Frank,  Granger,  Grider,  Haight,  Hale,  Hall,  Harding,  Har- 
rison, Hooper,  Horton,  Hutcliins,  Julian,  Kerrigan,  Knapp, 
Law,  Leary,  Lehman,  Lovejoy,  Mallory,  Menzies,  Noble, 
Noell,  Norton,  Nugen,  Pendleton,  Perry,  Timothy  G. 
Phelps,  Pomeroy,  Porter,  Potter,  Price,  Alexander  H.  Rice, 
Riddle,  James  S.  Rollins,  Sargent,  Shotlield,  Shellabarger, 
Shiel,  Smith,  John  13.  Steele,  William  G.  Steele,  Stratton, 
Benjamin  F.  Thomas,  Francis  Tliomas,  Trowbridge,  Val- 
landigham.  Van  Horn,  Wadsworth,  Webster,  Albert  S. 
White,  Chilton  A.  White,  Wickliffe,  and  WriglU— 75, 

So  the  am&ndment  was  disagreed  to- 

During  the  roll-call, 

Mr.  BIDDLE  said:  My  colleague,  Mr.  An- 
coNA,  requested  me  to  state  the  cause  of  his  ab- 
sence It  is  generally  known  to  the  House  that 
the  Pennsylvania  delegation  has  suffered  a  loss  of 
one  of  its  members.  The  event  will  be  announced 
to  the  House  at  the  proper  time.  Mr  Ancona  is 
absent  attending  the  funeral  of  his  friend  and  col- 
league. Mr.  Johnson's  absence  is  occasioned  by 
the  same  cause. 

Mr.  WORCESTER  stated  that  he  had  paired 
off  upon  this  question  with  Mr.  Crisfield,  or  be 
should  have  voted  in  the  affirmative. 

Mr.  MORRIS  stated  that  he  had  paired  off  with 
Mr.  Cutler,  or  he  should  have  voted  "  no." 

Mr.  BINGHAMannouncedthatMr.  Kellogg, 
of  Illinois,  was  called  home  on  Friday  last  on  ac- 
count of  sickness  in  his  family. 

Mr.  KNAPP  stated  that  Mr.  Robinson  was 
absent  in  consequence  of  sickness  in  his  family, 

Mr.  RICE,  of  Maine,  made  a  similar  state- 
ment with  regard  to  Mr.  Walton,  of  Maine. 

Mr.  CLARK  stated  that  Mr,  Fenton  was  ab- 
sent on  account  of  sickness. 

The  result  having  been  announced  as  above  re- 
corded, the  question  recurred  on  ordering  the  bill 
to  be  engrossed  and  read  a  third  time. 

Mr.  STEVENS.  I  am  not  quite  sure,  Mr. 
Speaker,  whether  I  have  a  right  to  make  a  few 
remarks  before  the  final  vote  is  taken  on  the  bill. 

The  SPEAKER.  The  Chair  believes  that  the 
gentleman  is  late  in  claiming  his  right  to  close  the 
debate.  If  there  be  no  objection  the  gentleman 
from  Pennsylvania  will  proceed. 

There  was  no  objection. 

Mr.  STEVENS.  I  will  not  occupy  many  min- 
utes in  consequence  of  the  indulgence  which  the 
House  has  given  me.  I  have  a  few  ideas  to  ex- 
press. 

Mr.  WICKLIFFE.  I  do  not  rise  to  object  to 
the  gentleman  from  Pennsylvania  making  his  re- 
marks, but  I  wish  to  ask  the  House  to  permit  me 
t»  make  a  motion  to  strike  out  the  duty  on  salt, 
and  have  the  yeas  and  nays  upon  it.  I  want  this 
as  a  matter  of  justice  to  the  country  at  large. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania has  been  granted  the  privilege  of  closing 
debate  on  the  bill,  and  is  entitled  to  the  floor,  un- 
less he  yield  to  the  gentleman  from  Kentucky. 

Mr.  WICKLIFFE.  I  do  not  object  to  that;  I 
am  willing  to  hear  the  gentleman  all  day.  I  only 
want  to  have  the  duty  on  salt  struck  out. 

Mr.  COLFAX.  And  I  would  like  to  have  the 
duty  on  advertisements  struck  out. 

Mr.  STEVENS.  We  are  now  about  to  take 
final  action  on  this  important  bill.  If  it  should 
become  a  law,  it  will  undoubtedly  be  a  subject  of 
commentamong  well-meaning  people, and  be  used 
as  an  engine  of  mischief  by  unprincipled  men, 
who  preferthepossessionof powertothe  prosper- 
ity of  their  country.  These  remarks  are  not  sug- 
gested by  the  conduct  of  any  of  the  members  of  this 
House.  I  take  pleasure  in  saying  that  in  the  Com- 
mittee of  Ways  and  Means  there  was  the  entire 
absence  of  all  party  feeling,  and  the  most  cordial 
desire  of  every  inember  to  promote  the  public 
welfare.  And  I  have  a  strong  hope  that  the  same 
spirit  in  this  House  will  give  this  measure  a  unan- 
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imous  votG!  and  that  no  member  will  shrink  from 
his  share  of  the  responsibility.  But  while  such 
is  the  patriolicspiriiof  this  body,  Icannol  be  blind 
to  the  use  which  will  hereafter  be  made  of  it  by 
email  politicians.  I  will  therefore  say  a  few  words 
in  its  defense. 

The  finst  question  which  will  suggest  itself  to 
every  citizen  wdl  be,  was  it  necessary?  For,  if  un- 
necessary, it  is  wholly  indefensible.  I  will  assume 
thatevcry  loyal  man  admits  the  necessity  ofcvery- 
tiling  required  to  extinguish  this  wicked  rebellion. 
To  (lo  that,  requires  armies  and  navies.  To  sus- 
tain them  money  is  absolutely  necessary;  for  the 
soldiers  of  the  Ri;public  must  not  go  unpaid,  what- 
ever it  may  cost  tb.e  civilian.-  Money  can  be  had 
only  through  loans;  but  loans  cannot  be  had  un- 
less,.at  the  same  time,  means  be  provided  for 
paying  punctually  the  interest.  This  nation  must 
never  repudiate  herdebt.s.  This  brings  us  to  the 
direct  question,  how  much  must  be  annually  raised 
to  pay  sucli  interest?  If  the  warwere  to  end  now 
or  within  sixty  days,  we  could  tell  very  nearly. 
I  suppose  our  debt  on  the  1st  day  of  July  next 
will  not  be  less  than  $800,000,000.  When,  some 
time  since,  I  had  occasion  to  address  the  House 
on  the  Treasury  note  bill,  I  stated  our  daily  ex- 
penses at  $2,000,000.  They  are  now,  and  have 
been  for  some  time  past,  over  $3,000,000  a  day. 
It  is  plain,  therefore,  that  the  sum  I  have  stated 
will  be  rather  below  than  above  our  indebtedness 
at  tlie  end  of  this  fiscal  year.  The  interest,  at 
7.30,  will  require  about  sixty  millions  of  dollars 
annually.  How  much  this  will  be  increased  by 
the  necessary  sacrifice  of  our  bonds,  owing  to  the 
unfortunate  specie  clause  in  our  Treasury  note 
bill,  it  is  hard  to  conjecture.  The  ordinary  peace 
expenses  of  Government  will  not  be  less  than 
#70,000,000 +  |G0,000,000;  these  together  will  be 
$130,000,000,  independent  of  the  increase  in  our 
pension  list.  IVIy  learned  colleague  from  Vermont 
estimates  th(!  revenue  from  this  bill  and  from  cus- 
toms at  $163,000,000.  We  have  been  so  little 
accustomed  to  national  taxation,  that  our  statistics 
and  means  of  ascertaining  the  actual  product  of 
this  bill  are  very  scanty.  Any  estimates  must 
necessarily  be  very  imperfect.  IVIuch  will  depend 
on  the  amount  of  trade  and  the  prosperity  of  do- 
mestic industry. 

I  am  fearful  that  my  colleague  has  over-esti- 
mated the  amount  for  the  first  year.  But  for  the 
second  yeai-,  when  the  stock  on  hand  which  will 
escape  this  tax  shall  have  been  consumed,  I  be- 
lieve the  amount  will  go  considerably  above  ins 
estimate.  But  as  the  amount  of  interest  for  the 
first  year  will  be  considerably  less  than  the  second 
year,  I  have  a  confident  hope  that  this  bill,  with 
our  other  revenue,  will  raise  at  least  $15,000,000 
beyond  the  interest  and  ordinary  expenses  of 
Government.  If  our  debt  should  not  be  increased 
beyond  $1,200,000,000,  and  commerce  should 
revive,  I  believe,  in  after  years,  we  shall  have  a 
surplus  of  $50,000,000  to  apply  to  the  reduction 
of  the  debt.  This  calculation  is  merely  hypo- 
thetical, as  rcannot  foresee  the  course  of  the  Gov- 
ernment in  dealing  with  this  rebellion.  If  they 
should  use  the  legitimate  means  in  their  power, 
I  have  no  doubt  that  in  ninety  days  the  rebels 
might  be  so  crippled  that  our  army  could  safely 
be  reduced  to  one  hundred  thousand  men,  and 
five  sixths  of  the  present  expenses  be  saved.  In 
that  case  I  feel  no  hesitancy  in  predicting  that  not 
another  dollar  of  taxes  need  ever  be  imposed  on 
the  people  to  defray  our  whole  debt.  If  the  Gov- 
ernment should  further  determine,  in  accordance 
with  the  practice  of  nations,  the  dictates  of  wis- 
doiTi  and  of  justice,  to  make  the  property  of  the 
rebels  pay  the  expenses  of  the  war  which  they 
have  so  wantotdy  caused,  this  tax  need  never  be 
collected  beyond  the  second  year. 

But  if  the  Administration  should  deem  it  wise 
to  prolong  the  war,  and  sufler  the  loyal  citizens 
to  be  oppressed,  to  show  mercy  to  traitors,  the 
people  must  expect  further  and  heavier  burdens. 
In  selecting  the  objects  of  taxation,  the  commit- 
tee have  found  it  necessary  to  visit  many  articles 
which  they  would  have  gladly  spared.  They 
have,  however,  laid  no  burdens  on  those  who  have 
but  small  means.  They  have  exempted  property 
and  business  below  the  value  of  $G00,  so  that  the 
poor  man's  tenement  shall  not  be  disturbed  by  the 
tax  gatherer.  For  the  same  reason  they  have  laid 
no  poll  tax.  They  have,  no  doubt,  notwithstand- 
ing their  best  efforts,  failed  to  equalize  the  burden 
to  the  extent  which  they  desireij.     They  have  at- 


tempted to  raise  the  largest  sums  from  articles  of 
luxury,  and  from  the  large  profits  of  wealthy 
men.  But  even  on  these  articles  the  tax  is  light 
compared  with  that  of  other  countries.  Take 
spirits  as  a  sample.  You  may  call  it  a  luxury  or 
a  nuisance,  as  best  suits  your  taste.  The  excise 
in  England  is  $2  50per  gallon;  here,  fifteen  cents. 
Tobacco  stands  in  the  same  list.  Even  now, 
when  England  has  reduced  her  tariff,  her  duly  on 
the  raw  material  is  seventy-two  cents  per  pound; 
on  manufactured,  or  cigars,  $2  16;  on  snuff,  $]  44; 
on  stems  and  scraps,  seventy-two  cents.  In  this 
bill,  the  i-aw  material  is  free;  manufactured,  ten 
cents  per  pound;  cigars,  ten  cents;  smoking,  five 
cents;  snuff,  eight  cents;  scraps,  nothing.  Where 
we  have  laid  a  tax  on  the  domestic  article,  the 
committee  have  adopted  the  principle  of  laying 
compensatory  duties  on  the  foreign  article  when 
imported.  This  we  deem  necessary  to  retain  the 
home  market,  and  not  to  discriminate  against  our 
own  industry. 

The  income  tax  has  been  found  very  difficult  to 
adjust  so  as  to  escape  double  taxation.  But  the 
committee  thought  it  would  be  manifestly  unjust 
to  allow  the  large  money  operators  and  wealthy 
merchants,  whose  incomes  might  reach  hundreds 
of  thousands  of  dollars,  to  escape  from  their  due 
proportion  of  the  burden.  They  liope  they  have 
succeeded  in  excluding  from  this  tax  the  articles 
and  subjects  of  gain  and  profit  which  are  taxed  in 
another  form.^ 

The  committee  have  been  greatly  embarrassed 
by  the  Canadian  reciprocity  treaty.  They  have 
been  obliged  to  omit  many  articles  wliich,  with  a 
light  tax,  would  have  produced  a  large  revenue. 
This  is  but  one  of  many  illustrations  of  the  evil 
of  commercial  treaties,  which  are  in  direct  viola- 
tion of  the  letter  and  spirit  of  the  Constitution. 
The  treaty-making  power  has  no  more  right  to 
regulate  commerce  than  it  has  to  declare  war  and 
raise  ai-mies  and  navies. 

I  have  no  fear  that  the  loyal  people  of  the  free 
States  will  complain  of  any  burdens  which  may 
be  necessary  to  vindicate  the  authority  of  the 
Union, and  establish  on  afirm  basis  the  principle 
of  self-government  and  the  inalienable  rights  of 
man.  So  long  as  this  money  is  honestly  and  eco- 
nomically expended,  they  will  not  repine.  While 
the  rich  and  the  thrifty  will  be  obliged  tocontrib- 
uteJargely  from  the  abundance  of  their  means, 
we  have  the  consolation  to  know  that  no  bur- 
dens have  been  imposed  on  the  industrious  la- 
borer and  mechanic;  that  the  food  of  the  poor  is 
untaxed;  and  that  no  one  will  be  affected-by  the 
provisions  of  this  bill  whose  living  depends  solely 
on  his  manual  labor. 

Mr.  WICKLIFFE.  I  now  ask  leave  to  move 
to  strike  out  the  duty  on  salt. 

Mr.  HICKMAN.     I  object. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  STEVENS  moved  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  LOVEJOY  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered;  the  question 
was  taken;  and  it  was  decided  in  the  affirmative — 
yeas  125,  nays  14;  as  follows: 

YEAS— Messrs.  Aldricli,  Alley,  Arnold,  Ashley,  Babbitt, 
Ralccr,  Baxter,  lioaman,  Biddle,  Biiifrliam,  Francis  P. 
niair,  .lacnb  15.  Blair,  Samuel  S.  Blair,  Blake,  William  G. 
Brown,  Calvert,  Campbell,  Cliambi>rlin,  Clark,  Clements, 
Cobb,  CoU'ax,  Frederick  A.  Coiikling,  Iloscoe  ConUling, 
Corning,  Covode,  Cravens,  Crittenden,  Davis,  Dawes,  Del- 
ano, D(Oaplaine,  Diven,  Diiell,  Dmilap,  Dnnn,  Edgcrton, 
Edwards,  Eliot,  Englisli,  l''essCMden,  Fisher,  Frank,  Gooch, 
Granger,  Grider,  Gnrley,  Haiglit,  Hale,  Hall,  Hanehett, 
Harding,  Harrison,  Hickman,  Ilnoper,  Ilorton,  Hutchins, 
Julian,  Kelley,  Francis  W.  Kellogg,  Killinger,  Lansing, 
Lazear,  Leary,  Lehman,  Loomis,  Lovejoy,  McKnight,  Mc- 
Phcrson,  Mallory,  Mcnzies,  Mitchell,  Moorhead,  Anson  P. 
Morrill,  Justin  S.  Morrill,  Nixon,  Noble,  Noell,  Nugen, 
Odell,  Olin,  Patton,  Perry,  Timothy  G.  Phelps,  Pike,  Pom- 
eroy,  Porter,  Potter,  Price,  Alexander  H.  Rice,  John  H. 
Kice,  Riddle,  Edward  H.  Rollins,  James  S.  Rollins,  Sargent, 
Shanks,  Shetfield,  Sliellaharger,  Sherman,  Sloan,  Sinltli, 
Spaulding,  John  15.  .Steele,  William  G.  Steele,  Stevens, 
Siratton,  Benjamin  F.  Thomas.  Francis  Thomas,  Train, 
Trowbridge,  Van  Horn,  Van  Valkenburgli,  Verree,  Wads- 
worth,  Wallace,  E.  P-  Walton,  Ward,  Webster,  Wheeler, 
Albert  S.  White,  Wilson,  Windom,  VVoodrntt',  Worcester, 
and  Wriglit— 125. 

NAYS — Messrs.  Allen,  Butlinton,Cox,  Kerrigan,  Knapp, 
Law,  Norton,  Pendleton, Richardson,  ShieljVallandigham, 
Voorhecs,  Chilton  A.  White,  and  Wicklifl'e — 14. 

So  the  bill  was  passed. 


Durinp^  the  vote, 

Mr.  WRIGHT  stated  that  his  colleague,  Mr. 
Bailey,  had  been  called  home  in  consequence  of 
sickness  in  his  family. 

Mr.  WHEELER  stated  that  his  colleague,  Mr- 
Franchot,  was  absent  in  consequence  of  the  ill- 
nes.s  of  a  relative. 

Mr.  PIKE  stated  that  his  colleague,  Mr.  Good- 
win, was  detained  at  his  lodgings  by  sickness. 

Mr.  RICHARDSON  stated  that  his  colleague, 
Mr.  Robinson,  had  been  called  home  by  sicki-iess 
in  his  fainily. 

Mr.  BROWN,  of  Virginia,  stated  that  his  col- 
league, Mr.  Whaley,  was  detained  from  the 
House  by  sickness,  but  would  have  voted  for  the 
bill,  if  present. 

Mr.  WARD  stated  that  his  colleague,  Mr  Wood, 
was  unavoidably  absent,  and  that  he  was  author- 
ized to  state  to  the  House  that,  if  present,  he 
would  have  voted  in  the  negative. 

Mr.  POIMEROY  stated  that  his  colleague,  Mr. 
Wall,  had  been  called  home  by  sickness. 

Mr.  FRANK  stated  that  his  colleague,  Mr. 
Ely,  had  been  called  from  the  city,  and  had  not 
yet  returned. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PACIFIC  RAILROAD. 

The  SPEAKER  stated  the  business  next  in 
order  to  be  the  consideration  of  the  bill  (H.  R. 
No.  364)  to  aid  in  constructinga  railroad  and  tele- 
graph line  from  the  Missouri  river  to  the  Pacific 
ocean,  and  to  secui-c  to  the  Government  the  use  of 
the  same  for  postal,  military,  and  other  purposes, 
as  a  special  order,  and  to  continue  from  day  to 
day  until  disposed  of,  on  which  the  gentleman  from 
Pennsylvania  [Mr.  Campbell]  was  entitled  to  the 
floor. 

CONTINGENT  FUND  OF  TREASURY  DEPARTMENT. 

Mr.  STEVENS  asked  and  obtained  unanimous 
consent  to  report  from  the  Committe  of  Ways  and 
Meansabill  making  appropriations  to  reimburse 
the  contingent  fund  of  the  office  of  the  Secretary 
of  the  Treasury,  including  the  compensation- of 
additional  clerks  who  may  be  employed, according 
to  the  exigencies  of  the  public  service,  and  for 
temporary  clerks,  for  the  current  fiscal  year  and 
for  the  year  ending  June  30, 1863,  which  was  read 
a  first  and  second  time,  referred  to  the  Connmittee 
of  the  Whole  on  the  state  of  the  Union,  and  or- 
dered to  be  printed. 

CAPITOL  EXTENSION  SUPERVISION. 

Mr.  TRAIN.  I  ask  unanimous  consent  to  re- 
port from  the  Committee  on  Public  Buildings  and 
Grounds,  and  to  have  put  upon  its  passage,  Senate 
joint  resolution  No.  50,  transferring  the  supervis- 
ion of  the  Capitol  extension  and  the  erection  of  the 
new  dome  to  the  Department  of  the  Interior.         , 

Mr.  McPHERSON.     I  object. 

PACIFIC  RAILROAD AGAIN 

Mr.  CAMPBELL.  lam  directed  by  the  select 
committee  on  the  Pacific  railroad  to  report  a  sub- 
stitute for  the  bill  before  the  House.  It  makes 
very  unimportant  changes  in  the  bill  as  it  has 
been  printed,  with  the  exception  that  it  gives  di- 
rect corporate  capacity.  I  will  explain  it  when  the 
bill  is  read. 

Tiie  Clerk  proceeded  to  read  the  bill. 

Mr.  Campbell.  I  move  that  the  further 
reading  of  the  bill  be  dispensed  with.  Itisali-eady 
printed  and  on  the  tables  of  members. 

Mr.  STEVENS.     1  hope  the  bill  will  be  read. 

The  Clerk  proceeded  with  the  reading  of  the 
bill. 

Mr.  STEVENS.  I  want  to  know  whether  this 
bill  has  not  to  go  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union  ? 

The  SPEAKER.  That  will  be  seen  after  the 
bill  is  read. 

Mr.  STEVENS.  There  is  no  necessity  for 
reading  it  if  the  fact  is  so. 

The^SPEAKER.  The  Chair  does  not  know 
what  is  in  the  bill. 

Mr.  STEVENS.  There  is  an  appropriation  of 
United  Slates  bonds. 

Mr.  CAMPBELL.  I  hope  the  reading  of  the 
bill  will  not  be  interrupted  at  this  lime. 

Mr.  STEVENS.  I  liave  a  right  to  raise  the 
question  of  order. 
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Mr.  CAMPBELL.  Certainly,  at  the  proper 
time. 

Mr.  STEVENS.    This  is  the  proper  time. 

The  SPEAKER.     Let  the  bill  be  read. 

Mr.  STEVENS.     Well,  let  it  be  read. 

The  SPEAKER.  The  gentleman  will  not  lose 
his  right  to  the  point  of  order  after  the  bill  shall 
have  been  read. 

The  Clerk  resumed  and  concluded  the  reading 
of  the  bill. 

Mr.  STEVENS.  I  now  raise  the  point  of  order 
that  this  bill  ought  to  go  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union.  I  remember 
a  similar  case  where  that  was  decided  sometime 
ago. 

"Mr.  CAMPBELL.  I  hope  my  colleague  will 
withdraw  that  point  of  order.  The  Curtis  bill, 
which  was  almost  identical  with  this,  was  con- 
sidered by  the  House  alone,  with  due  considera- 
tion, and  was  adopted  by  the  House..  I  do  not 
think  that  this  can  be  called  an  appropriation  bill, 
because,  before  any  money  can  be  appropriated 
to  pay  these  bonds,  we  would  have  to  go  to  the 
Committee  of  Ways  and  Means,  of  which  my  col- 
league [Mr.  Stevens]  is  chief,  and  ask  that  com- 
mittee to  report  a  bill  making  an  appropriation 
for  the  purpose. 

The  SPEAKER.  The  question  whether  this 
bill  makes  an  appropriation  or  not,  depends  on' 
the  construction  of  the  law.  The  Chair  will  have 
the  law  read,  and  the  section  of  this  bill  which  is 
supposed  to  make  an  appropriation. 

The  Clerk  read  the  fifth  section  of  the  bill,  as 
follows: 

Sec.  5.  ^tul  be  it  further  enacted,  That  for  llie  puiposos 
herein  nicntioncd,  tlie  Secretary  oftlie  Treasury  shall,  upon 
the  certificate  in  writing  of  the  said  commissioners  of  the 
complstion  of  any  forty  consecutive  miles  of  said  railroad 
and  telegraph,  in  accordance  with  tlie  provisions  of  this  act, 
issue  to  said  company  bonds  of  the  United  States  of  $1,000 
each,  payable  in  thirty  years  after  date,  bearing  six  per  cent, 
per  annum  interest,  (said  interest  payable  semi-annually,) 
to  the  amount  of  sixteen  of  said  iionds  per  mile  for  such 
section  of  forty  miles  ;  and  to  secure  the  repayment  to  the 
United  States,  as  hereinafter  provided,  of  the  amount  of 
said  bonds  so  issued  and  delivered  to  said  company,  said 
company  shall  duly  execute  in  favor  oftlie  United  Slates  a 
good  anil  sufficient  mortgage  thereon,  in  accordance  with 
the  laws  of  the  State  or  Territory  in  which  the  completed 
section  of  said  railroad  for  which  said  bonds  are  issued  shall 
lie,  and  deliver  the  same  to  the  Secretary  of  the  Interior: 
Provided,  'I'hat  the  mortgage  so  executed  and  delivered  to 
the  United  States  shall  be  a  first  mortgage,  and  the  section 
of  the  road  upon  which  it  is  executed  shall  be,  at  the  date 
of  its  delivery,  free  from  all  liens  or  otlier  incumbrances 
adverse  to  the  United  States. 

The  SPEAKER.  If  the  holdersof  these  bonds 
could  present  thetn  at  the  Treasury  and  receive 
money  on  them  withoutthe  furtheraction  or  order 
of  Congress,  the  bill  would  make  an  appropriation 
of  money  and  must  receive  its  first  consideration 
in  the  Committee  of  the  Whole.  For  the  purpose 
of  ascertaining  that  fact,  the  Chair  will  direct  the 
reading  of  the  ninth  section  of  the  act  of  March  3, 
1853. 

The  Clerk  read,  as  follows: 

Sec.  9.  Jlnd  he  it  further  enacted.  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  authorized  to  purchase 
at  the  current  market  price,  any  of  the  outstanding  stocks 
of  the  United  States  as  he  may  think  most  advisable,  from 
any  surplus  funds  in  the  Treasury:  Provided,  That  the 
balance  in  the  Treasury  shall  not  at  any  time  be  reduced 
below  .56,000,000. 

The  SPEAKER.  The  Chair  thinks  the  hold- 
ers of  these  bonds  under  that  law  of  Coneress, 
could  pi-esent  them  at  the  Treasury  and  if  there 
was  a  surplus  on  hand  of  more  than  the  amount 
specified,  could  receive  money  on  them.  He  there- 
fore decides  that  the  point  of  order  is  well  taken, 
and  that  the  bill  must  have  its  first  consideration 
in  the  Committee  of  the  Whole. 

Mr.  CAMPBELL.  If  the  House  goes  into 
committee  now,  will  the  bill  be  a  special  order 
there.' 

The  SPEAKER..  It  must  be  the  first  bill  for 
consideration  in  committee. 

Mr.  CAMPBELL.  And  must  be  considered 
as  a  special  order  there.' 

The  SPEAKER.  The  bill  is  made  a  special 
order  generally,  as  well  in  committee  as  jn  the 
House,  as  the  Chair  understands.  The  Chair 
directs  that  the  bill  be  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union. 

Mr.  CAMPBELL.  I  move  to  suspend  the 
rules,  and  go  into  the  Committee  of  the  Whole 
on  the  state  oftlie  Union. 

Mr.  LOVEJOY.  I  ask  the  gentleman,  before 
the  vole  is  taken  on  that  motion,  to  permit  me  to 


submit  an  amendment  to  the  bill  for  the  purpose 
of  havins:  it  printed. 

Mr.  CAMPBELL.  The  gentleman  will  have 
the  opportunity,  I  presume,  to  present  his  amend- 
ment in  the  committee. 

Mr.  LOVEJOY.  I  desire  to  offer  it  now  for 
the  purpose  of  having  it  printed. 

Mr.  CAMPBELLr  I  do  not  object  to  the  gen- 
tleman having  his  amendment  printed. 

The  SPEAKER.  Does  the  Chair  understand 
the  gentleman  from  Pennsylvania  to  consent  that 
the  amendment  of  the  gentleman  from  Illinois  may 
be  printed  merely,  or  that  it  may  also  be  consid- 
ered as  a  pending  amendment  to  the  bill  in  com- 
mittee? 

Mr.  CAMPBELL.  What  1  said  was,  that  I 
did  not  object  to  the  amendment  the  gentleman 
proposes  being  printed.  I  presume  he  will  have 
an  opportunity  of  offering  it  in  committee. 

Mr.  LOVEJOY.  I  hope  the  gentleman  will 
not  object  to  having  the  amendmentoffered  to  the 
bill,  so  that  it  may  be  considered  as  pending. 

Mr. CAMPBELL.  Very  well;  I  will  not  ob- 
ject. 

There  being  no  objection,  Mr.  Lovejoy  sub- 
mitted an  amendment,  in  the  nature  of  a  substi- 
tute, to  the  bill;  which  was  ordered  to  be  printed. 

ORDER  TO  PRINT. 

Mr.  KELLEY.  I  ask  the  unanimous  consent 
of  the  House  to  move  that  the  bill  yesterday  re- 
ported by  the  gentleman  from  New  York,  [Mr. 
RoscoE  CoNKLiNG,]  relative  to  a  general  bankrupt 
law,  be  printed. 

There  being  no  objection,  the  bill  was  ordered 
to  be  printed. 

PACIFIC  RAILROAD — AGAIN. 

Mr.  CAMPBELL.  I  now  ask  for  a  vote  on 
my  motion  to  go  into  committee. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Dawes 
in  the  chair,)  and  proceeded  to  the  consideration, 
as  a  special  order,  of  the  bill  of  the  House  (No. 
364)  to  aid  in  constructing  a  railroad  and  tele- 
graph line  from  the  Missouri  river  to  the  Pacific 
ocean,  and  to  secure  to  the  Government  the  use 
of  the  same  for  postal,  inilitary,  and  other  pur- 
poses. 

On  motion  of  Mr.  CAMPBELL,  by  unanimous 
consent,  the  first  reading  of  the  bill  was  dispensed 
with.  • 

Mr.  CAMPBELL.  Mr.  Chairman,  a  railroad 
and  telegraph  line,  which  shall  connect  the  At- 
lantic and  middle  States  with  the  Pacific  coast, 
has  become  a  military  and  commercial  necessity. 
By  all  the  rules  that  govern  prudent,  just,  and 
enterprising  nations,  this  great  work  should  be 
prosecuted  at  once  and  with  vigor. 

It  is  surprising  that  a  nation  with  vast  resources 
and  enterprising  characteristics  should  not  have 
completed  a  national  project  of  such  importance 
long  before  this.  The  tardiness  that  has  marked 
thcdcvelopmentof  many  of  the  nations  of  the  Old 
World  seems  not  to  have  presided  at  the  birth  and 
progress  of  the  United  States  of  America.  Legis- 
lation adapted  to  our  necessities,  to  our  growth 
and  progress,  is  the  only  course  left  for  us  to  pur- 
sue if  we  would  hold  our  place  among  the  nations 
of  the  earth.  And  yet,  in  this  regard,  in  connect- 
ing the  States,  Territories,  trade,  and  people  of 
the  Pacific  coast  with  the  States,  commerce,  and 
people  of  the  Atlantic  coast,  we  have  resisted  the 
pressure  of  progress  and  the  appealing  necessities 
of  the  times. 

The  people  in  conventions  assembled,  of  all 
parties,  have  resolved  this  railroad  shall  be  con- 
structed. Executives  have  called  attention  to  the 
subject  until  the  stereotyped  item  has  no  longer 
attracted  public  attention.  Secretaries  have  urged 
and  recommended  in  vain.  Explorations  and  sur- 
veys have  been  made,  and  reports,  embraced  in 
huge  volumes,  incumber  our  libraries,  and  con- 
vert Congress  into  a  publishing  house,  while  com- 
mittees of  both  Houses  have  investigated  and 
reported,  time  and  again,  on  the  utility  and  prac- 
ticability of  the  work  in  question.  Nay,  more 
than  this,  in  a  recent  eminent  peril  of  collision 
with  a  naval  and  commercial  rival — one  that  bears 
us  no  love — we  ran  the  risk  of  losing,  at  least  for 
a  lime,  our  golden  possessions  on  the  Pacific  for 
want  of  proper  land  transportation,  and  shall  we 


still  pause,  while  the  nation,  sensible  of  the  peril 
and  the  escape,  call  loudly  on  us  to  organize 
and  push  on  this,  the  greatest  enterprise  of  the 
age? 

I  have  referred  to  the  tardiness  that  has  marked 
the  development  of  material  power  in  the  Old 
World,  and  yet,  in  the  instance  of  granting  Gov- 
ernment aid  to  public  enterprises  of  the  character 
of  the  one  before  us,  they  set  us  an  example  well 
worthy  of  imitation.  The  gentleman  from  Cali- 
fornia, [Mr.  Sargent,]  in  a  very  able  speech  made 
during  this  session,  has  abundantly  shown  that 
England  has  guarantied  governmental  aid  to  no 
less  than  seven  railroad  companies  in  British  In- 
dia, comprising  some  five  thousand  miles  of  road, 
at  a  contemplated  cost  of  ^200,000,000.  In  other 
words,  to  induce  capitalists  to  embark  in  the  con- 
struction of  these  roads,  Government  guarantied 
a  certain  per  cent,  profit  on  the  entire  cost. 

The  Russian  Government  has  adopted  the  same 
policy  in  regard  to  the  construction  of  her  grand 
system  of  national  highways,  while  our  neighbors 
on  the  Canadian  frontier,  with  Government  as- 
sistance, are  pushing  on  their  Grand  Trunk  rail- 
way by  the  lakes  and  forests  of  the  Northwest, 
towards  the  inexhaustible  minerals,  the  fine  har- 
bors, ihe  increasing  traffic  of  Puget  Sound  and 
Vancouver's  Island,  with  their  proximity  to  the 
fisheries  of  the  Pacific,  and  the  trade  of  the  East. 

Sir,  we  cannot  afford  to  be  idle.  Nations  are 
never  stationary.  They  advance  or  recede.  We 
cannot  remain  inactive  in  the  midst  of  national  ac- 
tivity, without  the  loss  of  trade,  of  commerce,  and 
power.  A  stream  which  is  dammed  up  in  one 
direction,  will  force  a  channel  in  a  new  direction. 
The  commerce  which  we  make  no  provision  for  in 
its  natural  course,  will  find  other  outlets  and  en- 
rich other  people.  If  we  would  protect  our  vast 
possessions  and  secure  our  proportion  of  the  trade 
of  the  world,  we  must  be  enterprising,  bold,  vigor- 
ous, as  well  as  sagacious.  Steam  applied  to  trans- 
portation by  land  and  water  has  become  almost 
universal  among  civilized  nations.  The  only  way 
to  secure  economy,  celerity  of  movement,  and  cer- 
tainty, is  to  employ  steam.  This  new  element  of 
power  has  been  brought  into  requisition  in  all  the 
departments  of  life.  .To  dispense  with  it  now 
would  be  to  return  to  the  dark  ages.  Government 
will  derive  benefit  from  introducing  it  wherever  it 
can  be  done,  in  the  military,  postal,  and  other 
operations  of  the  nation.  During  the  existing  re- 
bellion we  have  been  enabled,  by  means  of  steam- 
boats and  railroads,  to  concentrate  more  decisive 
action  on  any  given  point  in  three  months,  than 
otherwise  cOuld  have  been  done  within  one  year; 
and  this,  too,  at  one  fourth  the  cost. 


On  the  ground  of  economy,  which  all  admit  to 
be  of  the  first  moment  in  the  present  position  of 
public  affairs,  the  construction  of  a  Pacific  railroad 
will  save  the  Government  annually  a  large  sum, 
which  truth  I  now  propose  to  demonstrate. 

General  Samuel  R.  Curtis,  in  1860,  then  the 
very  able  chairman  of  the  House  jommittee  on 
the  Pacific  railroad,  estimated  the  annual  service 
required  by  Government,  and  which  could  be 
belter  performed  by  a  railway  to  the  Pacific,  at 
1)5,000,000  for  Army  and  Navy  transportation,  and 
$1,500,000  for  postal  service,  amounting  together 
to  ^6,500,000.  But  as  this  estimate  was  made  from 
approximation,  and  not  from  actual  expenditures, 
as  per  returns  from  the  various  Departments,  the 
real  figures  show,  so  far  as  we  have  been  able  to 
procure  them,  that  it  was  under  the  actual  out- 
lay. The  following  table  will  show  the  cost  to  the 
United  States,  for  the  transportation  of  troops  and 
supplies  between  the  Mississippi  river  and  the 
Pacific  coast,  per  annum,  for  the  past  five  years, 
beginning,  and  ending  with  the  fiscal  year.  It  will 
be  observed  that  it  is  in  reply  to  a  resolution  of 
inquiry  addressed  to  the  Secretary  of  War  by  the 
House.  (Sec  House  Executive  Document,  No. 
80.) 

War  Departmekt, 
Washington  City,  D.  C,  March  18, 1862. 

Sir  :  In  compliance  with  the  resolution  of  the  House  of 
Representatives  of  the  19th  instant.  I  have  the  honor  to 
transmit  herewith  a  communication  of  the  Cluarterinaster 
General,  covering  a  report  "showing  the  cost  to  the  Gov- 
ernment for  the  transportation,  per  annum,  for  the  last  five 
years,  by  steam  or  otherwise,  for  troops  and  supplies,  be- 
tween the  Mississippi  river  and  the  Pacific  coast,  as  well  as 
intermediate  points." 

Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 
Secretary  of  War. 
Hon.  Galusiia  A.  Grow, 

Sjicalcer  of  the  House  of  Representaliiies. 
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Fiscal  year  1857:   commencing  July  1,  1856,  and  ending 
June  ao,  1857. 

CIol Ii ing $47, 069  33 

Subsistence 483, 977  :24 

Ordiuiiico 46,810  48 

Troops  and  other  supplies 1,523, 510  26 

2,101,367  31 
Fiscal  year  1858 :  commencing  July  1,  1857, 
•  and  enditig  June  30,  1858. 

Clotliing $49,051  41 

Subsiswrico 728,234  14 

Ordnance 33, 45G  47 

Troops  and  other  supplies. . .   3,151.106  38 

3,961,848  40 

Fiscal  year  1859:  commencing  July  1,  1858, 
and  ending  June  30,  1859. 

Clothing $125,106  59 

Sulisistence 1,682,719  49 

Ordnance 47,85144 

Troops  and  other  supplies. . .   2,463,873  43 

4,319,550  95 

Fiscal  year  1860 :  from  July  1, 1859,  to  June 
30,  1860. 

Clothing i$94,397  09 

Subsistence 556^954  77 

Ordnance 29,651  47 

Troops  and  other  supplies. . .    1,479,584  94 

2,160,588  37 

Fiscal  year  1861 :  from  July  1, 1860,  to  June 
30,  1861. 

Clothing $27, 695, 32 

Subsistence 423,603  36 

Ordnance 16,624  78 

Troops  and  other  supplies.. .    1,035,875  63 

1,503,799  09 

$14,047,154  02 


Showing  an  aggregate  of  $14,047,154  02  for  five 
years,  or  |2, 809, 430  80  per  annum.  By  refi^rence 
to  the  note  appended  to  the  return  ilwill  be  found 
that  the  Secretary  of  War  adds: 

"Large  expenditures  appertaining  to  this  statement  have 
been  made  at  New  York  for  California,  at  New  Orleans  for 
Texas,  and  other  points  IntlieEast  for  Utah  and  New  Mex- 
ico, the  exact  amount  of  which  cannot  be  ascertained  ex- 
cept by  reference  to  the  vouchers  in  the  office  of  the  Tliird 
Auditor  of  the  Treasury,  and  vvhicli  cannot  be  done  vvltli- 
out  causing  great  delay." 

The  "large  expenditures"  referred  to  in  this 
note,  and  which  are  not  included  in  the  return, 
may  be  explained  by  the  fact  that  the  freight  con- 
tracted to  be  delivered  by  Russell,  Majors  &  Co. 
to  certain  posts  in  Utah,  Nebraska,  Kansas, and 
New  IMexico,  is  not  included  in  quartermaster's 
supplies,  and  the  amount,  as  the  honorable  Sec- 
retary informs  us,  could  not  be  obtained  "  with- 
out causing  great  delay."  But  by  referring  to 
the  parties  themselves,  or  those  best  acquainted 
\j(ith  the  figures,  we  have,  in  round  numbers,  the 
following  results: 

Gross  amount  paid  contractors  for  freight  from 
the  Missouri  river  to  the  forts  on  the  plains  atwl 
in  Utah  and  New  Mexico,  as  obtained  from  a 
member  of  the  firm  of  Russell,  Majors  &  Wad- 
dell,  who  were  the  contractors  for  1858, 1859,  and 
1860:  1858,  #4,000,000;  1859,  $3,000,000;  1860, 
5^1,500,000;  1861,  not  ascertained;  1862,  estimate 
at  least  .six  millions. 

The  amount  for  1858  was  larger  than  in  1859 
and  1860  because  of  the  Utah  war,  some  five  thou- 
sand men  being  then  in  the  field.  The  estimate 
for  1862  is  large  because  of  the  troops  now  em- 
ployed in  New  Mexico  being  double  the  number 
of  those  in  Utah  in  1858. 

The  foregoing  estimates  do  not  include  the  cost 
of  conveying  troops,  tents,  quartermaster's  sup- 
plies, &c.  These  are  transported  by  Government 
through  its  quartermasters,  and  not  by  contract- 
ors, but  at  an  expense  nearly,  if  not  quite,  equal 
the  surn  paid  contractors.  Government  pays  at 
the  rateof  !|1  30  per  one  hundred  pounds  for  one 
hundred  miles,  or  say,  twenty-six  cents  per  ton 
per  mile,  from  the  Missouri  river  to  the  points 
indicated, two  thirds  of  which  could  becarricdon 
a  Pacific  railroad,  on  the  route  contemplated,  at 
one  tenth  the  present  cost. 

It  may  safely  be  concluded  from  this  exhibit 
that  the  expenditures  not  embraced  in  the  Secre- 
tary's statement  are  quite  equal  to,  if  they  do  not 
very  much  exceed,  those  contained  within  it,  or 
§i3,000,000  jier  annum,  making  aniij/ transporta- 
tion to  the  Pacific  and  intermediate  points  cost  per 
annum  $5,809,430  80.  So  much  for  army  trans- 
portation. The  postal  service  may  be  placed  at 
General  Cui-tis's  estimate  of  p,500,000per  annum. 

The  following  table  will  show  the  average  cost 
of  transportation  for  naval  supplies  from  the  east- 


ern and  Gulf  ports  of  the  United  States  to  the 
Pacific  coast: 

■  Navy  Department,  March  7,  1862. , 

Siii:  In  compliance  with  tlio  resolution  of  the  House  of 
Representatives  of  tlie  lOtli  ultimo,  I  have  the  honor  to  fur- 
nish hi-rewitli  a  "stiUement  sliowing  the  average  cost  of 
transportation  for  naval  supplies,  munitions  of  war,  Sec, 
for  the  last  live  years  from  the  eastern  and  Gulf  ports  of  the 
United  States  to  the  Pacific  coast." 

I  am,  very  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 
Hon.  G.  A.  Grow,  Sfeakcr  of.  the  House  of  Representatives. 

Recapitulation. 
Navy  Department,  March  7,  1862. 

Bureau  of  Yards  and  Docks $2,063  87 

Bureau  of  Construction,  &.C 198,927  52 

Bureau  of  Ordnance,  &c 7,283  70 

Bureau  of  Provisions  and  Clothing 33,221  15 

Bureau  of  Medicine  and  Surgery 259  20 

Total  for  last  five  years $241,755  44 

Average  per  year 48,.351  08 

From  this  statement  it  would  appear  that  such 
cost  amounts  per  annum  to  $48,351  08;  thus  mak- 
ing in  a  time  of  peace,  and  under  ordinary  cir- 
cumstances, an  annual  expenditure  for  Pacific 
supplies  and  postal  service  of  $7,357  81.88. 

The  bill  before  us  appropriates  in  bonds,  with- 
out the  Oregon  branch,  $60,880,000;  with  the  Ore- 
gon branch,  $64,880,000.  The  following  sched- 
ule of  appropriations  will  show  the  contemplated 
expenditure  in  detail: 

Miles.    Per  mile.     Jlmount. 
From  Sacramento  to  western 

base  of  Sierra  Nevada 25    $16,000         $400,000 

From  western  base  of  Sierra 

Nevada 150      48,000         7,200,000 

Next  890  miles  through  Great 

Basin 890     32,000      28,480,000 

Next  150  miles  through  Rocky 

mountains 150      48,000         7,200,000 

Next  200  miles  to  Kansas  line,     200      16,000         3,200,000 
Next  450  miles  to  Missouri  line,     450      16,000         7,200,000 

Or  a  total  of. 1,865  $53,680,000 

If  to  this  is  added  the  amount  appropriated  for 
eastern  branches, i;his  willbe  increased, asfollows: 

Miles.  Pcrmilc.  .Imount. 

Leavenworth  branch 100  $16,000  $1,600,000 

St.  Joseph  branch.. 100      16,000  1,600,000 

Iowa  branch 250      16,000  4,000,000 

$7,200,000 

Or  a  total  of $60,880,000 

If  to  this  is  added  a  branch  to  Oregon,  or  say 
six  hundred  miles,  at  $8,000— $4,800,000— the  en- 
tire amount  of  bonds  appropriated  by  this  bill  will 
be  $64,880,000.     Total  number  of  miles,  2,915. 

The  amount  to  several  companies  on  main  line 
will  be  as  follows: 

To  the  Kansas  comi)any,  with  connections...  $7,200,000 

To  the  Central  company 31,200,000 

To  the  Nevada  company 9,360,000 

To  the  California  company 5,920,000 

$53,680,000 

The  bonds  are  to  be  issued  at  thirty  years,  and 
to  bear  interest  at  the  rate  of  six  per  cent,  per 
awnum.  When  all  the  bonds  shall  have  been 
issued  (which  will  necessarily  be  at  the  comple- 
tion of  the  road)  the  aggregate  annual  interest  will 
amount  to  $3,892,080.  1  have  shown  that  the 
Army  and  Navy  transportation,  and  postal  ser- 
vice to  the  Pacific,  cost  the  Government  annually 
$7,357,781.  Take,  then,  the  annual  interest  from 
the  annual  expenditui'e,  and  we  have  left  a  sinking 
fund  of  $3,465,701,  a  sum  more  than  svfficient  to 
exting^mh  the  bonds  before  they  become  due,  or  what 
is  the  same  thing  in  effect,  saved  to  the  Govern- 
ment by  cheapening  expenditure  in  that  direction. 

We  have,  at  present,  no  means  of  ascertaining 
how  much  the  rebellion  has  added  to  the  cost  of 
conveying  supplies  to  that  part  of  the  country 
which  could  be  reached  by  the  railway  connection 
indicated,  but  that  it  has  increased  the  expendi- 
ture greatly  no  one  can  doubt.  Thanks  to  the 
loyal  people  of  California,  Oregon,  and  Washing- 
ton, we  have  not  been  called  upon  to  quell  rebel- 
lion on  the  shores  of  the  Pacific.  Could  we  have 
held  the  Pacific  States  against  any  general  rising 
of  the  people  in  the  absence  of  railway  facilities.'' 
We  might  withimniense  expenditure;  nay,  could; 
for  I  doubt  not  the  power  of  this  Government  to 
sustain  itself  against  everything,  but  a  railway  to 
the  Pacific  would  have  aided  us  immensely.  If 
England  had  committed  the  folly  of  giving  ma- 
terial aid  to  the  rebellion,  as  she  has  given  moral 


aid,  our  route  by  the  Isthmus  as  well  as  water 
transit  might  have  been  cut  off  for  a  time,  and  then 
the  tratisportation  of  armies,  ordnance,  and  Army 
supplies  through  the  pa.ssos  of  the  Rocky  mount- 
ains and  the  snows  of  the  Sierras  would  have  been 
an  undertaking  for  which  history  ftirnishe.s  no 
parallel.  We  have  passed  that  crisis;  how  soon 
we  may  reach  a  second  one  I  cannot  tell,  but  it 
will  be  our  folly,  nay  madness,  if  we  ever  incur 
the  same  great  responsibility. 

Without  detaining  the  House  on  the  question  of 
the  propriety  of  a  Pacific  railroad  as  a  military 
want;  as  a  commercial  necessity  for  the  require- 
ments of  internal  traffic  and  foreign  commerce; 
to  secure  the  trade  of  the  East  as  well  as  of  the 
West;  to  strengthen  our  great  nation  by  bringing 
us  nearer  together,  and  making  us  more  one  people; 
leaving  all  this  for  the  present,  I  will  proceed  at 
once  to  explain,  in  practical  detail,  the  bill  before 
the  House,  which  I  had  the  honor  to  report  from 
the  special  committee  on  the  Pacific  railroad.  The 
bill  was  reported  with  entire  unanimity,  as  gen- 
tlemen will  observe  there  has  not  been  any  other 
measure  reported  from  that  committee. 

The  committee  have  given  the  subject  intrusted 
to  them  that  careful  consideration  winch  its  im- 
portance demanded.  Taking  the  bill  reported  by 
General  S.  R.  Curtis,  from  the  Pacific  railroad 
committee,  in  the  first  session  of  the  Thirty-Sixth 
Congress,  which  was  twice  agreed  upon  in  com- 
mittee, and  met  with  the  sanction  of  this  House, 
when  all  the  States  were  represented,  and  after 
full  discussion,  we  have  made  such  changes  as 
experience  has  suggested,  and  which  will,  in  the 
view  of  the  committee,  greatly  improve  the  bill. 

While  the  bill  preserves  the  middle  route,  as  it 
is  generally  called,  repudiating  both  the  southern 
and  extreme  northeriT  routes,  it  grants  inoreland 
and  fewer  bonds  for  the  construction  of  the  main 
line,  without  the  branches;  and  while  it  recognizes 
two  eastern  connections,  it  authorizes  certain  ex- 
isting railroad  companies,  who  have  competent 
authority  conferred  upon  them  by  State  legisla- 
tion, to  construct  these  branch  roads,  with  the 
cooperation  of  tlie  corporators  named  in  the  bill, 
to  whom  and  their  associates  direct  corpoi'ate 
capacity  is  given. 

To  be  more  explicit,  the  bill  contemplates  two 
eastern  branches:  one  from  the  western  boundary 
of  Missouri,  at  Kansas  City,  on  the  Missouri  river; 
the  other  from  a  point  in  Iowa,  not  further  cast 
than  a  line  drawn  due  north  from  Kansas  City; 
the  two  branches  are  to  converge  and  form  one 
main  line  within  three  hundred  miles  west  from 
the  Missouri  river.  These  two  branches  are  to  be 
constructed  as  follows:  the  Leavenworth,  Paw- 
nee, and  Western  Railroad  Company  of  Kansas 
are  authorized  by  the  bill  to  construct  the  road  and 
telegi-aph  froin  Kansas  City  to  the  western  bound- 
ary of  Kansas,  or  to  the  one  hundred  and  second 
meridian  of  longitude,  (whether  within  or  without 
the  State  of  Kansas,)  according  to  the  best  and 
most  practicable  route.  This  company  has  been 
organized  by  the  State  of  Kansas,  and  is  said  to 
be  a  subsisting  and  responsible  company.  The 
same  companyare  also  authorized  to  connect  their 
Leavenworth  branch  with  the  main  branch.  The 
Hannibal  and  St.  Joseph  Railroad  Company  of 
Missouri,  a  road  running  from  Hannibal,  on  the 
Mississippi  river,  through  the  State  of  Missouti, 
to  St.  Joseph,  on  the  Missouri  river,  a  road  com- 
pleted and  in  good  running  order;  and  the  Pacific 
railroad  of  Missouri,  from  St.  Louis,  by  Jeflerson 
City,  to  Kansas  City,  are  authorized  to  connect 
with  and  aid  in  the  construction  of  the  Missouri 
branch  of  the  Union  Pacific  railroad.  In  short, 
the  three  companies  named  are  empowered,  on 
equal  terms,  to  construct  one  of  the  two  eastern 
branches  of  the  great  work  contemplated  by  the 
bill  before  us. 

The  other  eastern  branch  starting  from  "  a  point 
in  the  State  of  Iowa,  not  further  east  than  a  line 
extending  due  north  from  Kansas  City,"  must 
unite  within  a  distance  of  three  hundred  miles  with 
the  main  stem.  Fourexisting  companies,  orany 
or  either  of  them,  are  empowered  to  construct  this 
lowabranch.  These  companies  are  the  Dubuque 
and  Sioux  City  Railroad  Company,  the  Cedar 
Rapids  and  Missouri  Railroad,  the  Mississippi 
and  Missouri,  and  the  Burlington  and  Missouri 
Riiilroad  Cornpanies,  all  of  them  believed  to  be 
valid  and  existing  companies,  with  roads  projected 
and  in  some  instances  in  part  completed.  It  will 
be  observed  that  the  roads  mentioned  in  Iowa  and 
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Missouri  connect  with  all  the  great  lines  running 
easlwtirdly  to  ihe  cities  of  the  interior  and  of  ilic 
Allnntic,  including  the  lines  to  Chicago  and  Mil- 
wnnlcco,  thence  by  watcrand  rail  to  tlu-grc'nt  cities 
ofNew  York- and  Boston;  with  the  Great  Western 
.  railroad  to  Toledo  anti  Cleveland,  with  the  T('rre 
Haute,  Alton  and  St.  Louis  to  Pillshnrgand  Pliil- 
adelphia,  and  witli  the  Ohio  and  Mississippi  rail- 
road to  Marietta, Wheeling,  Baltimore, and  Wash- 
ington. Thus  the  wholeeastern  network  of  roads, 
like  the  tributariesof  a  stream,  are  gathered  up, 
converged,  and  in  a  simple  and  natural  way  made 
to  form  one  grand  thoroughfare  to  the  Pacific. 

In  turning  to  the  jiractieability  of  the  route 
adopted  by  tlic  committee,  it  may  be  observed,  in 
passing,  that  the  country  from  the  Misisouri  river, 
to  the  one  hundred  and  second  meridian  of  longi- 
tude presents  no  difficidty  to  the  construction  of  a 
railroad,  as  the  surface  is  generally  level,  with 
water  in  abundance.  Timber  is  scarce,  however, 
and  a  supply  of  this  can  probably  only  be  obtained 
from  the  mountains  beyond,  and  it  may  be  rafted 
down  the  Platte.  But  of  this  it  is  proper  to  state 
there  still  exists  a  difference  among  explorers. 

Starting  then  from  the  one  hundred  and  second 
degree  of  longitude  west  from  Greenwich,  the  bill 
provides  in  tlie  eighth  section  that  the  line  of  said 
railroad  and  telegraph  shall  commence  as  therein 
)irovided,  &c.,  and  thence  "  running  westwardly 
upon  Ike  most  direct,  central,  and  practicable  route 
through  the  Territories  of  the  United  States  to  the 
eastern  boundary  of  the  Territory  of  Nevada ,  there 
to  meet  and  connect  with  the  Nevada  raih-oad  line 
across  the  Territory  of  Nevada."  Those  inter- 
ested in  the  construction  of  the  road  can  choose 
the  most  direct,  central,  and  practicable  route  be- 
tween the  points  indicated.  Either  one  of  two 
routes  contemplated  would  satisfy  this  descrip- 
tion— the  one  west  from  Fort  Riley  to  "Deni-'er 
City,  through  the  Rocky  mountains,  and  uniting 
with  the  route  tin-ough  the  South  Pass  in  the 
Wahsatch  mountains,  at  a  point  about  one  hun- 
dred miles  southeast  from  Salt  Lake  City,  as  ap- 
pears from  the  diagram  before  me.  Or  me  other, 
to  which  greater  attention  has  been  called,  better 
known,  of  more  easy  grades,  and  less  cost  of  con- 
struction, and  surveyed  by  Fremont,  Stansbury, 
Beck  with,  and  others,  to  wit,  along  the  north 
branch  of  the  Platte  river,  by  the  South  Pass.  The 
latter  route  is  the  one  to  which  I  invite  the  atten- 
tion of  the  committee  for  a  few  moments.  The 
distance  from  the  mouth  of  Kansas  river  to  the 
South  Pass  is  nine  hundred  and  fifty  miles.  For 
the  first  hundred  miles  of  this  distance,  namely,  to 
Kansas  ford,  the  average  grade  is  one  foot  and  one 
tenth  per  mile;  while  from  the  ford  to  the  Platte 
river,  near  the  ninety-ninth  degree  of  longitude,  a 
distance  of  some  two  hundred  and  twenty-eight 
miles,  the  grade  does  not  average  over  four  feet 
and  eight  tenths  per  mile.  To  Fort  Laramie,  a 
further  distance  of  three  hundred  and  two  miles, 
the  average  grade  is  eight  feet  per  mile,  while  to 
the  mouth  of  the  Sweetwater,  some  two  hundred 
miles  beyond  Laramie,  on  the  route  indicated,  the 
grade  will  not  exceed  four  and  one  half  feet  per 
mile,  with  the  exception  of  the  last  ten  miles,  on 
which  the  grade  has,  from  partial  levels,  been  set 
down  at  one  hundred  and  twenty-three  feet  to  the 
mile;  but  this  can  be  avoided  or  very  much  re- 
duced. Timber  suitable  for  railroad  purposes  is 
abundant  on  the  Sweetwater. 

One  hundred  and  twenty  miles  further  will  bring 
us  to  the  South  Pass,  with  average  grades  of  four- 
teen feet  and  seven  tenths  per  mile,  with  the  ex- 
ception of  the  last  ten  miles,  on  which  the  grades 
are  twenty-two  feet  six  inches  to  the  mile.  From 
the  South  Pass,  down  the  valley  of  Green  river, 
to  Fort  Bridger,  for  a  distance  of  ninety-five  miles, 
the  average  grade  is  thirteen  feel  to  the  mile,  and 
while  there  are  some  variations  of  grade  there  are 
no  more  than  ordinary  difficulties.  From  the  fort 
last  named  to  Great  Salt  Lake  City,  a  distance  of 
one  hundred  and  fifty-eight  miles,  the  ascending 
and  descending  grades  do  not  exceed  an  average 
of  forty-five  feet  per  mile,  but  for  the  last  ten  miles 
of  this  distance,  down  the  valley  of  White  Clay 
creek,  the  grade  is  eighty-four  feel  to  the  mile, 
while  for  thirty  miles  of  the  distance,  down  the 
valley  of  the  Jordan,  the  grade  is  but  three  feet 
and  one  half  |)er  mile. 

From  Great  Salt  Lake  City  to  the  pass  in  «hc 
East  Humboldt  mountains,  at  the  foot  of  the 
mountains,  near  the  head  of  Franklin  river,  a  dis- 
tance of  two  hundred  and  fourteen   miles,   the  i 


average  grade  is  something  over  twenty  feet  to  the 
mile,  while  for  a  distance  of  twenty  miles,  ten 
ascending  and  ten  descending  the  pass,  the  grade 
is  fifty-eight  feet  to  the  mile  up,  and  eighty-nine 
feet  down  the  pass.  From  the  pass  to  the  Hum- 
boldt river,  at  the  junction  of  the  main  fork,  a  dis- 
tance of  thirty-four  miles,  down  the  Humboldt 
river  in  Nevada,  the  average  grade  is  thirty  feet 
to  the  mile;  while  from  the  junction  to  Lassen's 
Meadows,  aboul  one  hundred  and  forty-two  miles, 
the  grade  is  but  four  feet  to  the  mile,  and  for  one 
hundred  and  four  miles  farther  to  the  big  bend  of 
Truckee  river  the  grades  will  not  exceed  ten  feet 
to  the  mile.  From  tlic  big  bend  of  the  Truckee 
to  the  eastern  base  of  the  Sierra  Nevada,  a  dis- 
tance of  fifty-five  miles,  the  grades  do  not  exceed 
an  average  of  forty  feet  to  the  mile,  when  a  dis- 
tance of  twelve  miles,  with  an  average  of  one  hun- 
dred and  five  feet  to  the  mile,  will  bring  us  to  the 
summit  of  the  Sierra  Nevada.  Eighty-two  miles, 
with  a  descending  grade  averaging  one  hundred 
and  five  feet  to  the  mile,  the  maximum  of  which 
will  not  exceed  that  figure,  will  bring  us  to  the 
western  base  of  the  Sierra;  while  twenty-five  miles 
down  the  valley  of  the  Sacramento,  with  grades 
of  six  feet  to  the  mile,  will  land  us  at  Sacramento, 
on  the  river  by  that  name,  with  twelvefeet  of  wa- 
ter in  the  channel,  and  capable  all  the  year  round 
of  floating  steamers  of  two  hundred  tons  burden 
between  that  city  and  San  Francisco,  one  hun- 
dred and  twenty  miles  distant. 

The  whole  distance  from  the  mouth  of  Kansas 
river  to  Sacramento  City,  is  eighteen  hundred 
and  sixty-five  miles;  and,  in  the  judgment  of  your 
committee,  this  route  possesses  many  advantages 
over  all  other  routes,  being  the  shortest,  most  di- 
rect, and  practicable,  as  well  as  the  one  that  will 
accommodate  the  greatest  amount  of  trade,  and 
reach  the  most  dense  population. 

The  Legislature  of  Nevada  have  incorporated 
and  authorized  a  company  in  that  Territory,  called 
the  Nevada  Railroad  Company,  to  construct  a  rail- 
way and  telegraph  line  through  the  same,  the  en- 
tire distance  being  two  hundred  and  seventy-five 
miles.  By  the  ninth  section  of  the  bill  before  us 
the  last-named  company  are  authorized  to  con- 
struct a  railroad  and  telegraph  line,  in  conformity 
with  their  charter,  across  said  Territory,  on  the 
same  terms  and  conditions  in  all  respects  as  are 
provided  in  the  act  for  the  construction  of  the 
main  line.  The  Central  Pacific  Railroad  Com- 
pany, of  California,  a  responsible  company,  with 
a  running  road  from  Sacramento  to  Lincoln,  a  dis- 
tance of  twenty-five  miles,  are  authorized  in  the 
bill  under  consideration  to  construct  a  railroad  and 
telegraph  line  from  the  Pacific  coast  at  or  near 
San  Francisco,  or  the  navigable  waters  of  the 
Sacramento  river,  to  the  eastern  boundary  of  Cal- 
ifornia, on  the  same  terms  and  conditions  as  are 
provided  in  the  case  of  the  other  companies.  For 
further  information  in  relation  to  the  California 
road,  as  well  as  for  detailed  information  on  the 
subject  of  that  road,  and  its  survey  to'  the  eastern 
boundary  of  the  State,  I  would  refer  to  the  able 
report  of  T.  D.  Judah,  Esq.,  chief  engineer  of 
the  work,  made  in  1861. 

It  will  also  be  observed  that  the  ninth  section 
provides  that  the  States  of  Oregon  and  California 
may  hereafter  incorporate  companies  who  shall  be 
authorized  to  construct  within  the  limits  of  their 
respective  States  a  branch  railroad  of  the  Cen- 
tral Pacific  railroad,  by  the  way  of  Rogue  river, 
Umpqua,  and  Willamette  valleys,  to  a  point  on 
the  Columbia  I'iver  at  or  near  Portland.  The 
whole  distance  of  this  branch  will  be  six  hundred 
and  fifty  miles;  the  Government  aid  is  not  to  ex- 
ceed ^8,000,  in  bonds,  per  mile. 

The  average  cost  of  western  roads  is  about 
f40,000  per  mile — some  much  less.  If  we  add 
J^2IJ,000  a  mile  on  the  Pacific  road  for  extra  grad- 
ing, bridging  mountain  streams,  and  procuring 
ties,  on  a  distance  of  eighteen  hundred  and  sixty- 
five  miles  on  the  main  line  we  have  an  estimated 
cost  of  ^111,900,000,  a  value  quite  sufficient  to  se- 
cure Government  in  the  contemplated  issue  of 
bonds. 

The  bonds  arc  to  be  issued  from  time  to  time 
whenever  commissioners  appointed  by  the  Presi- 
dent of  the  United  States  shall  certify  that  forty 
consecutive  miles  generally,  and  twenty  miles  in 
more  difficult  places,  of  any  portion  of  said  rail- 
road and  telegraph  line,  are  ready,  in  all  respects, 
for  service,  with  all  the  necessary  equipments  and 
furniture,  with  American  rails  of  the  best  quality; 


and  the  number  of  bonds  on  certain  distances  on 
the  line  is  regulated  by  the  difficulties  and  cost  of 
construction,  as  fully  explained  in  section  eleven 
of  the  bill;  the  most  mountainous  and  difficult  parts 
receiving  the  greatest  amount  of  Government  as- 
sistance. 

The  grant  of  lands  embraced  in  section  third  of 
this  bill  is  carefully  guarded  from  abuse.  Ovgr  a 
great  part  of  the  route  the  land  grant  is  merely 
nominal,  and  where  it  is  not  so  the  Government 
will  derive  a  benefit  from  the  increased  value. 

The  interests  of  Government  are  carefully  pro- 
tected in  the  bill.  The  issue  and  delivery  of  the 
bonds  to  the  company  ijiso/acfo  creates  a  first  lien 
or  mortgage  in  favor  of  the  United  States;  and  in 
case  of  refusal  on  the- part  of  the  company  to  pay 
the  bonds  when  due,  according  to  the  provisions 
of  the  bill,  the  Secretary  of  the  Treasury  has  the 
right  to  take  possession  of  the  road  and  franchises 
for  the  use  of  the  Government.  The  bill  further 
reserves  mineral  lands,  and  provides  that  all  mails, 
troops,  supplies,  and  public  stores  shall  be  trans- 
ported for  Government  at  reasonable  rates,  not  to 
exceed  the  amounts  paid  by  private  persons  for  the 
same  kind  of  service;  the  Government  at  all  times 
to  liave  a  preference  in  the  use  of  the  road,  and  a 
portion  of  the  net  earnings  are  annually  set  apart 
for  the  payment  of  the  bonds  and  interest.  And 
generally  it  is  provided  that  Congress  may  at  any 
time,  having  due  regard  to  the  rights  of  the  com- 
panies embraced  in  the  bill, add  to, alter,  oramend 
the  charter. 

I  now,  gentlemen,  submit  this  bill  to  your  careful 
consideration — a  consideration  to  which  it  is  en- 
titled in  view  of  its  great  importance.  This  grand 
undertaking  will  do  more  to  unite  us  as  one  people, 
will  accomplish  more  by  extending  civilization 
over  the  continent — for  commerce  and  civilization 
go  hand  in  hand — than  any  other  enterprise  of 
modern  times;  civilization  of  that  high  type  which 
shall  spread  the  cultivated  valley,  the  peaceful  vil- 
lage, the  church,  the  school-house,  and  thronging 
cities,  through  the  mighty  solitudes  of  the  West; 
while  the  gold  and  grain  of  California,  and  an  in- 
termediate continent,  flow  in  commingled  tide  to 
the  marts  of  the  Atlantic. 

Mr.  PHELPS, of  California,  obtained  thefloor, 
but  yielded  to 

Mr.  COBB,  who  moved  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speakerhaving 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  Pacific 
railroad  bill,  and  had  come  to  no  resolution  thereow. 

COMMITTEE  ON  EMANCIPATION. 

Mr.  BLAIR,  of  Missouri.  I  move  that  the  spe- 
cial committee  on  the  subject  of  emancipation,  au- 
thorized yesterday  on  motion  of  the  gentleman 
from  Indiana,  be  increased  to  eleven  members. 

Mr.  WHITE,  of  Indiana.  I  would  suggest 
thirteen. 

Mr.  WADS  WORTH.     I  object. 

Mr.  BLAIR,  of  Missouri.  Can  a  single  objec- 
tion defeat  the  motion.' 

The  SPEAKER.  The  motion  is  only  in  order 
by  unanimous  consent  at  this  time. 

POST  ROUTE  BILL. 

Mr.  COLFAX,  from  the  Committee  on  the  Post 
Office  and  PostRoads,  by  unanimous  consent,  re- 
ported a  bill  to  establish  certain  post  routes;  which 
was  read  a  first  and  second  time. 

Mr.  COLFAX.  I  will  state  that  there  are  no 
overland  routes  to  the  Pacific  in  the  bill,  and  no 
routes  in  reference  to  which  there  is  any  contro- 
versy. I  will  also  state  that  the  bill  contains  no 
general  legislation  except  a  single  provision  in  the 
second  section ,  which  is  recommended  by  the  Post- 
master General. 

Mr.  WHITE,  of  Indiana.  I  will  ask  the  gen- 
tleman whether  this  bill  is  not  to  be  considered  in 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  COLFAX.  That  has  never  been  the  prac- 
tice in  reference  to  these  bills. 

Mr.  WHITE,  of  Indiana.  I  have  two  or  three 
comparatively  triflingamendments  which  I  desire 
to  move  to  the  bill. 

Mr.  COLFAX.  The  gentleman  can  have  his 
amendments  inserted  in  the  Senate.  I  gave  notice 
to  the  House  some  two  weeks  since  that  it  was 
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the  intention  of  the  committee'  to  report  the  bill 
within  a  few  days.  To  accommodate  members, 
we  have  kept  the  bill  open  uiuil  the  very  last  mo- 
ment. Senators  are  anxious  to  have  the  bill  for 
the  purpose  of  inserting  such  amendments  as  they 
have  to  propose;  and  I  hope,  therefore,  the  House 
will  pass  it  without  delay.  There  is,  as  1  have 
said,  no  general  legislation  in  the  bill  except  a 
single  provision  in  the  second  section,  authorizing 
the  Postmaster  General  to  change  the  termini  of 
existing  mail  routes  connecting  with  railroads 
whenever  the  postal  service  can  thereby  be  im- 
proved. This  provision  is  recommended  by  the 
Postmaster  General,  and  I  presume  can  give  rise 
to  no  objection.  I  move  the  previous  question  on 
the  engrossment  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  COLFAX  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CORRECTION. 

Mr.  WORCESTER.  I  find  that  I  am  recorded 
on  the  Journal  as  having  voted  in  the  negative  on 
the  proposition  to  tax  cotton.  I  intended  to  vote 
in  the  affirmative,  and  ask  that  my  vote  may  be 
so  recorded. 

There  being  no  objection,  the  voteof  Mr.  Wor- 
cester was  changed  from  the  negative  to  the 
affirmative. 

MILITARY  DEPARTMENTS. 

Mr.  DUNN.  I  ask  leave  to  report  back  from 
the  Committee  on  Military  Affiairs  a  joint  resolu- 
tion (H.  R.  No.  60)  extending  the  provisions  of 
a  certain  act  to  all  the  military  departments  of  the 
United  States. 

The  joint  resolution  was  read.  It  directs  that 
the  act  to  secure  to  the  officers  and  men  actually 
employed  in  the  northwestern  department,  or  de- 
partment of  Missouri,  their  pay,  pension,  and 
bounty,  approved  Marcli  25,  1862,  shall  be  ex- 
tended and  made  applicable  to  the  officers  and  men 
employed  in  any  other  military  department  of  the 
United  States. 

There  being  no  objection,  the  joint  resolution 
was  reported  to  the  House. 

The  joint  resolution  waa  ordered  to  be  en- 
grossed, and  read  a  third  time;  and  being  en- 
grossed, was  accordingly  read  the  third  time,  and 
passed. 

Mr.  THOMAS,  of  Massachusetts.  I  wish  to 
ask  of  the  gentleman  from  Indiana  [Mr.  Dunn] 
how  many  millions  of  dollars  this  joint  resolution 
appropriates .' 

Mr.  DUNN.  I  do  not  know  how  many  mil- 
lions it  appropriates;  but  I  do  know  that  it  does 
not  appropriate  one  cent  more  than  is  justly  due 
from  our  Government.  It  is  to  extend  the  pro- 
visions of  an  act  in  regard  to  the  western  or  Mis- 
souri military  department  to  all  other  military 
departments  of  the  United  States.  The  act  is  as 
follows  I 

An  act  to  secure  to  the  officers  an  J  men  actually  employed 
in  the  western  departnieiit,  or  department  ot'  Missouri, 
their  pay,  bounty,  and  pension. 

Be  it  enacted  by  the  Senate  and  House  of  Represetitatives 
of  the  United  States  of  Jlmerica  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  lie  is  hereby,  authorized  and 
rc(iuired  to  allow  and  pay  to  the  officers,  non-commissioned 
officers,  musicians,  and  privates  who  have  been  heretofore 
nciually  employed  in  the  military  service  of  the  United 
States,  wlieilier  mustered  into  actual  service  or  not,  where 
their  services  were  accepted  and  actually  employed  by  the 
generals  who  have  been  in  command  of  the  department  of 
the  West,  or  the  department  of  the  Missouri,  the  pay  and 
bounty  as  in  cases  of  regular  enlistment. 

Sec.  2.  ^Ind  be  it  further  enacted,  That  the  officers,  non- 
commissioned otlioers,  musicians,  and  privates  so  employed 
who  may  have  been  wounded  or  incapacitated  for  service, 
shall  be  entitled  to  ami  receive  tlie  pension  allowed  forsuch 
disability:  I'rofided,  That  the  lengthand  character  of  their 
enlistment  and  service  be  such  as  to  entitle  them  under 
existing  laws  to  such  pension. 

Sec.  ;).  .'Ind  be  it  further  enacted,  That  the  heirs  of  those 
killed  ill  battle,  orof  those  who  may  have  di(!d  from  wounds 
received  while  so  iir^crvice,sliairb(!  entitled  to  receive  the 
bounty  and  pay  to  which  they  would  have  been  entitled 
luul  they  been  recularly  mustered  into  service:  Provided, 
That  the  bounty  and  pay  referred  to  in  this  act  shall  not  be 
payable  unless  their  term  of  enlistment  and  service  be  of 
such  duration  as  to  entitle  them  to  receive  the  same,  ac- 
cording to  existing  laws. 

Approved  Marcli  125,  1862. 

In  Other  departments  than  that  of  Missouri, 


troops  have  been  accepted  by  the  generals,  and 
put  upon  most  important  duty,  and  have  ren- 
dered essential  service  to  the  Government  before 
they  were  mustered  into  the  United  States  service. 
In  many  cases  the  emergency  has  been  too  great 
to  admit  of  delay.  There  was  no  time  to  send  for 
a  United  States  officer  and  go  through  the  usual 
mustering  in  i)rocess.  The  danger  was  immi- 
nent, and  our  volunteers  gallantly  met  the  danger, 
trusting  their  Government  would  do  them  or  their 
faiTiilies  justice.  Many  have  fallen  upon  the  field 
of  battle.  The  object  of  this  joint  resolution  is 
simply  to  entitle  such  soldiers  and  officers,  or,  in 
case  of  their  decease,  their  families,  to  the  same 
rights  they  would  have  enjoyed  if  the  soldiers  and 
officers  had  been  enlisted  and  mustered  into  the 
United  States  service. 

Mr.  BLAIR,  of  Missouri.  I  will  say  to  the 
gentleman  from  Massachusetts  that  the  bill  only 
applies  to  men  who  have  been  actually  employed 
ill  the  field,  and  I  presume  the  gentleman  will  not 
object  to  paying  men  who  have  been  actually  in 
the  field  in  service,  wheth'er  they  had  been  mus- 
tered in  or  not. 

Mr.  THOMAS,  of  Massachusetts.  I  do  not 
object  to  the  bill. 

COLLECTION  DISTRICT  IN  CALIFORNIA. 

Mr.  PFIELPS,  of  California,  by  unanimous 
consent,  presented  the  resolutions  of  the  Legisla- 
ture of  the  State  of  California  in  relation  to  a  new 
collection  district  in  the  northwestern  part  of  said 
State;  which  were  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed. 

EQUITY  AND  ADMIRALTY  TRIALS. 

Mr.  THOMAS,  of  Massachusetts,  by  unani- 
mous consent,  from  the  Committee  on  the  Judi- 
ciary, reported  a  bill  in  relation  to  the  competency 
of  witnesses  in  trials  in  equity  and  admiralty; 
which  was  read  a  first  and  second  time,  ordered 
to  be  printed,  and  then  recommitted. 

POLYGAMY. 

Mr.  MORRILL,  of  Vermont,  by  unanimous 
consent,  introduced  a  bill  to  punish  and  prevent 
the  practice  of  polygamy  in  the  Territories  of  the 
United  States,  and  for  other  purposes,  and.  to  dis- 
approve and  annul  certain  acts  of  the  Legislative 
Assembly  of  the  Territory  of  Utah;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Territories. 

POST  ROADS. 

Mr.  BLAKE,  from  theCoinmittee  on  the  Post 
Office  and  Post  Roads,  reported  a  bill  to  establish 
certain  post  roads;  which  was  read  a  first  and  sec- 
ond time,  ordered  to  be  printed,  and  then  recom- 
mitted. 

And  then,  on  motion  of  Mr.  WRIGHT,  (at 
ten  minutes  to  four  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Wednesday,  .^pril  9,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved . 

GREAT  VICTORY  IN  THE  WEST. 

Mr.  BROWNING.  I  ask  permission  of  the 
Senate  to  read  a  telegraphic  dispatch  received  this 
morning  from  the  theater  ofoperations  of  our  army 
in  Tennessee: 

Pittsburg,  Tennessee,  via  Fort  Henry, 
V  ^pril  9—3.20,  a.  m. 
The  bloodiest  battle  of  modern  times  just  closed,  result- 
ing in  complete  rout  of  the  enemy,  who  attacked  us  Sunday 
morning.  Uattle  lasted  until  Monday,  4.35,  p.  m.,  when  the 
enemy  commenced  their  retreat,  and  are  still  flyingtowards 
Corinth,  pursued  by  large  force  of  our  cavalry.  Slaughter 
on  both  sides  immense.  Lost  in  lulled,  wounded,  and  miss- 
ing from  eighteen  to  twenty  thousand  ;  that  of  the  enemy 
is  estimated  from  thirty-five  to  forty  thousand.  I  give  you 
the  best  account  from  observation,  having  passed  through 
the  storm  of  action  for  the  two  days  it  raged.  The  fight  was 
brought  on  by  a  body  of  three  hundred  of  the  twenty-filth 
Missouri  regiment  of  General  Prentiss  attacking  advanced 
guard  of  rebels,  supposed  to  be  pieketsof  enemy  in  front  of 
the  camp.  Rebels  immediately  advanced  on  General  Pren- 
tiss. Our  force  soon  formed  into  line.  General  Ilurlbut's 
division  was  thrown  forward  to  support  the  center,  when  a 
desperate  conflict  ensued.  At  five,  p.  m.,  the  rebels  forced 
our  left  wing  back  so  as  to  occupy  full  two  thirds  ofourcamp, 
and  were  fighting  their  way  forward  with  desperate  cour- 
age in  their  effort  to  drive  us  into  the  river,  and  at  the  same 
time  heavily  engaged  our  right.  General  Grant  and  staff', 
who  had  been  recklessly  riding  our  lines  the  entire  day  amid 
a  storm  of  bullets,  now  rode  from  right  to  left  inciting  our 
men  to  stand  firm  until  reinforcements  could  cross  the  river. 


The  gunboats  Lexington  and  Tyler,  which  lay  a  short  dis- 
tance off',  kept  raining  shell  on  the  rebel  forces.  Thus  the 
contest  raged  till  night.  During  night  Major  General  Wal 
lace  arrived  and  looli  position  on  the  right.  ;ind  .Major  Gen- 
eral Buell's  forces  from  the  opposite;  side;  and  Savanii.ili  now 
being  conveyed  to  battle  ground.  Tin:  entire  right  of  Gen- 
eral Nelson's  division  was  ordered  to  form  on  the  right,  and 
the  forces  under  General  Crittenden  were  ordered  to  his 
support  early  in  the  niorriiiig. 

Second  day's  battle. — The  battle  of  the  second  day  raged 
with  various  successes  and  repulses  until  five,  p.  m.,  when 
the  whole  rebel  army  was  in  full  retreat  to  Corinth,  with 
our  cavalry  in  hot  pursuit.  General  liiiell  follnwcd  ihe  re- 
treating n'bcls,  driving  them  in  spleydid  style.  We  lost  :i 
number  of  our  forces  as  prisoners,  among  whom  is  General 
Prentiss,  who  is  reported  as  being  wounded.  Killed  on  the 
rebel  side  was  their  chiefgeneral,  Albert  Sidney  Joliuston. 
It  is  further  reported  that  General  Ueauregard  had  his  arm 
shot  olf.     Captain  Carson  was  killed  by  a  cannou  ball. 

Mr.  HALE,  Mr.  TRUMBULL,  and  others. 
Who  is  it  from  .' 

Mr.  BROWNING.  This  is  acconipanied  by 
a  note  froin  the  Secretary  of  War,  saying: 

"This  is  a  synopsis  of  the  New  York  Herald's  report 
received  from  a  special  reporter,  who  says  he  was  in  the 
battle." 

PETITIONS  AND  MEMORIALS. 

Mr.  HOWARD  presented  a  petition  of  citizens 
of  Saline,  Washtenaw  county,  Michigan,  praying 
for  the  total  abolition  of  slavery  throughout  the 
country;  which  was  ordered  to  lie  on  the  table. 

Mr.  COLLAMER  presented  the  petition  of 
Lotiisa  Kearney,  widow  of  Colonel  James  Kear- 
ney, of  the  topographical  engineers,  praying  for 
a  pension;  which  was  referred  to  the  Committee 
on  Pensions. 

Mr.  CLARK  presented  a  petition  of  citizens  of 
New  Hampshire,  praying  for  the  adoption  of  the 
principle  of  taxation,  suggested  in  a  letter  from 
E.  B.  Bigelow,  addressed  to  Hon.  Thaddeus  Ste- 
vens, entitled  "internal  taxation  simplified;" 
which  was  referred  to  the  Cornmittee  on  Finance. 

Mr.  HOWE  presented  a  memorial  of  the  Legis- 
lature of  Wisconsin,  in  favor  of  the  establishment 
of  a  naval  depot  and  national  armory  in  that  State; 
which  was  referred  to  the  Committee  on  Naval 
Affairs,  and  ordered  to  be  printed. 

Mr.  CHANDLER  presented  a  petition  of  citi- 
zens of  Hudson,  Lenawee  county,  Michigan, 
praying  for  the  abolition  of  slavery  throughout 
thecountry;  which  was  ordered  to  lie  on  the  table. 

Mr.  TRUMBULL  presented  the  petition  of  S. 
S.  Waldo  and  eighty-eight  others,  citizens  of 
Wcnona,  Illinois,  praying  for  the  total  abolition 
of  slavery  throughout  the  country;  which  was 
ordered  to  lie  on  the  table. 

Mr.  SHERxMAN  presented  the  petition  of  C. 
K.Greamer  and  sixty-six  others,  citizens  of  North 
Benton,  Mahoning  county,  Ohio,  praying  for  the 
total  abolition  of  slavery  throughout  the  country; 
which  was  ordered  to  lie  on  the  table. 

Mr.  FIARLAN  presented  the  petition  of.Dan- 
iel  0.  Chubbuck  and  one  hundred  and  twenty- 
eight  others,  citizens  of  Mount  Vernon,  Iowa, 
praying  for  the  total  abolition  of  slavery  through- 
out the  country;  which  was  ordered  to  lie  on  the 
table. 

He  also  presented  a  joint  resolution  of  the  Le- 
gislature of  Iowa,  approving  the  course  of  the 
President  of  the  United  States  in  the  adininistra- 
tion  of  the  Government;  which  was  ordered  to 
lie  on  the  table,  and  be  printed. 

Mr.  KING  presented  a  petition  of  citizens  of 

Sullivan   county.  New  York,  praying  that  the 

"  freedom  of  speech  and  of  the  press  shall  not  be 

abridged,"  and  that  "  the  New  York  Caucasian 

and  all  other  Democratic  papers  now  excluded 

from  the  mails  in  all  the  loyal  States  be  allowed 

the  same  privileges  enjoyed   by  Republican  and 

abolition  papers;"  which  was  ordered  to  lie  on 

the  table. 

PRINTING  OF  A  BILL. 

On  motion  of  Mr.  HALE,  it  was 

Ordered,  That  the  bill  (S.  No.  203)  amendatory  of  "  An 
act  to  increase  and  regulate  the  pay  of  the  Navy,"  ap- 
proved June  1,  1860,  be  printed. 

BILLS  INTRODUCED. 

Mr.  KENNEDY  asked,  and  by  unanimous 
consent  obtained ,  leave  to  introduce  a  bill  (S.  No. 

265)  to  incorporate  the  Mount  Olivet  Cemetery 
Company,  in  the  District  of  Columbia;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

Mr.  TRUMBULL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 

266)  for  the  more  convenient  enforcement  of  the 
laws  of  the  United  States  concerning  security  to 
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keep  the  peace  and  for  good  beluivior;  whicli  was 
read  twice  by  its  title,  and  referred  to  the  Coi^imit- 
tee  on  the  Judiciary. 

COMl'KNSATION   OF  DISTRICT  ATTORNEYS. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
furtlier  morning  busine-ss,  the  unfinished  business 
of  the  morning  liour  of  yesterday  is  a  bill  (S.  No. 
IGG)  regulating  the  compensation  of  districtattor- 
neys,  wliich  is  now  before  the  Senate,  the  pend- 
ing question  being  on  ordering  it  to  be  engrossed 
for  a  third  readins;.  • 

Mr.  SHERMAN.  I  will  add  one  observation 
to  what  I  said  yesterday  in  regard  to  this  bill.  I 
forget  how  many  years  ago,  but  I  think  since  I 
have  been  in  Congress,  we  granted  to  the  heads 
of  Departments  the  power  to  employ  additional 
attorney.s  in  certain  cases.  Senators  will  proba- 
bly remember  it  better  than  I.  That  authority 
has  been  grossly  abused ;  tlie  chairman  of  the  Com- 
mittee on  the  Judiciary  so  stated  yesterday;  and 
I  have  no  doubt  at  all  that  if  this  authority  is  now 
given  the  Attorney  General,  without  any  fault  on 
his  part,  without  any  carelessness  on  his  part,  the 
authority  will  be  again  abused.  It  will  throw 
upon  him  some  sixty  or  seventy  interested  par- 
ties, all  of  whom  will  besiege  him  for  compensa- 
tion. As  I  have  been  a  lawyer  myself,  I  know 
the  desire  and  anxiety  of  lawyers  to  obtain  large 
fees,  and  it  is  very  hard  to  resist  it.  I  thirik  the 
district  attorneys  who  are  now  serving  the  United 
States  in  the  way  of  constructive  fees  and  inci- 
dental fees,  and  in  tlie  way  of  business  brought 
to  them,  as  the  district  attorneys  on  account  of 
their  office,  on  account  of  the  official  position  it 
gives  them,  get  a  reasonable  and  fair  compensa- 
tion. If  there  is  any  exception  to  it,  it  may  be 
in  the  cities  of  New  York  and  Boston;  but  there 
the  limitation  of  §6,000  applies  to  them,  and  they 
complain  more  of  the  limitation  of  §6,000  than 
they  do  of  anything  else. 

The  observation  made  by  the  Senator  from 
New  Hampshire  [Mr.  Hale]  is  true,  that  this  is 
no  time  when  civilians  ought  to  receive  higher 
compensation.  There  is  some  little  reason  for  not 
lowering  the  pay  of  military  officers,  because  they 
are  exposing  their  lives  in  the  service  of  their 
country;  but  surely  this  is  no  time  to  allow  law- 
yers and  other  persons  performing  mere  civil  du- 
ties at  home,  in  the  quiet  and  peace  of  civil  life, 
to  receive  larger  compensation  than  they  did  be- 
fore. I  trust,  therefore,  that  the  Senate  will  refuse 
to  pass  this  bill.  It  is  not  a  light  matter.  I  be- 
lieve the  allowances  under  this  bill  will  be  a  very 
large  sum  of  money.  The  expenses  of  our  courts 
are  now  exorbitantly  large.  The  judiciary  fund 
has  been  gradually  growing  from,  I  believe,  two 
hundred  thousand  up  to  over  a  million  of  dollars 
yearly.  It  is  all,  or  nearly  all,  paid  to  district 
attorneys,  marshals,  witnesses,  and  jurors.  It  has 
been  increasing  year  by  year.  I  have  had  occa- 
sion two  or  three  times  to  examine  the  disburse- 
ment of  the  judiciary  fund.  There  is  more  waste 
and  extravagance  in  that  fund  than  in  any  other. 
Indeed,  the  Secretary  of  the  Interior  complains 
that  it  is  difficult  for  liim  to  regulate  or  restrain  it, 
because  the  judges  of  the  courts  allow  exorbitant 
and  unreasonable  bills  for  furniture,  &c.;  and  if 
you  now  allow  the  Attorney  General,  without  any 
restraint  by  Congress,  to  fix  the  salaries  of  these 
district  attorneys,  my  impression  is  that  in  each 
case  they  will  fix  it  at  from  three  to  six  thousand 
dollars,  instead  of  at  §250  and  fees. 

I  trust,  therefore,  the  Senate  will  not  pass  this 
bill.  It  will  only  create  trouble  and  confusion. 
If  it  is  desired  hereafter  to  change  the  mode  of 
compensating  district  attorneys,  when  we  have 
sufficient  information  before  us  so  that  we  can 
ascertaii^how  much  they  do  get,  I  should  then  be 
willing  to  vote  a  reasonable  compensation  to  them; 
but  my  own  experience  and  my  own  observation 
have  convinced  me  that  they  are  ali-eady  well  paid. 
1  know  that  in  the  districts  of  Ohio  it  is  an  office 
always  desired  and  eagerly  sought  for,  not  only 
for  the  fees  it  actually  brings  to  the  officer,  but 
because  it  gives  him  a  high  official  position.  It 
places  him  at  the  head  of  the  bar  of  the  district 
court.  It  necessarily  brings  to  him  other  business 
from  which  he  can  get  reasonable  compensation. 
In  various  ways  it  is  an  office  earnestly  desired, 
and  surely  it  is  not  necessary  to  increase  the  com- 
pensation in  order  to  get  competent  persons. 

Mr.  SUMNER.  Mr.  President,  if  it  is  not  ne- 
cessary to  increase  the  compensation  of  tlie  dis- 


trict attorney  in  Ohio,  it  will  not  be  increased. 
Of  course  nothing  can  be  done  under  this  bill  un- 
less the  district  attorney  makes  an  application  to 
the  Attorney  General.  The  case  provided  for  is 
special. 

Mr.  SHERMAN.  It  will  be  made  in  every 
case  and  by  every  district  attorney.  That  I  ven- 
ture to  say  from  my  knowledge  of  the  desire  of 
all  lawyers  to  get  good  fees.  I  think  probably  if 
I  was  a  district  attorney,  I  would  consider  myself 
a  very  important  officer. 

Mr.  SUMNER.  If  the  office  of  district  attor- 
ney in  Ohio  is  such  as  the  Senator  describes  it,  I 
think  there  is  little  danger  that  there  will  be  any 
such  application;  but  it  is  evidentthat  the  present 
bill  is  not  intended  for  such  a  case;  it  is  for  en- 
tirely a  different  case;  and  it  seems  to  me  that  it  is 
hardly  candid  for  the  Senator  from  Ohio  to  adduce 
the  condition  of  things  in  his  State  in  order  to  de- 
feat a  proposition  for  the  relief  of  the  district  at- 
torneys in  other  parts  of  the  country.  The  fact 
is  beyond  question  that  in  the  city  of  New  York 
the  fees  of  the  district  attorney  were  not  sufficient 
to  sustain  the  office.  The  Senate  have  already 
provided  for  that  case.  The  district  attorney  there 
lias  been  relieved;  but  no  provision  has  been  made 
for  the  district  attorney  in  Boston,  a  most  merit- 
orious public  officer,  whose  services  at  this  mo- 
ment, I  believe,  are  as  important  to  the  Govern- 
ment as  any  similar  services  anywhere  in  the 
whole  country.  Now,  the  fact  is  beyond  ques- 
tion that  his  office  does  need  some  relief,  and  I 
think  that  it  is  not  right  that  the  advantageous 
condition  of  things  in  the  State  of  Ohio  should  be 
adduced  against  a  proper  relief  for  the  district 
attorney  in  Boston. 

Mr.  HOWE.  If  the  Government  of  the  Uni- 
ted States  is  not  paying  the  district  attorney  of  the 
United  States  for  the  district  of  Massachusetts,  for 
all  the  services  he  renders,  I  am  very  sorry,  and 
it  seems  to  me  the  Legislature  of  the  United  States 
is  the  proper  tribunal  to  make  the  correction;  and 
the  proper  mode  of  making  that  correction,  I  should 
think,  was  by  a  special  act  for  that  specific  pur- 
pose; but  simp^y  because  the  district  attorney  for 
the  district  of  Massachusetts  is  riot  getting  what 
he  earns,  is  the  poorest  reason  in  the  world  to  offer 
tome  why  the  Treasury  of  the  United  States  should 
be  unsealed,  thrown  open,  and  one  of  your  offi- 
cers authorized  to  walk  into  it  and  pay  a  whole 
staff  of  deputies  throughout  the  Union  just  what 
he  pleases  to  pay  them,  limited  only  to  the  sum 
of  §6,000,  which  is  twice  the  salary  of  a  Senator. 
This  mode  of  making  corrections  is  dangerous.  I 
do  not  care  who  discharges  the  duties  of  Attorney 
General,  it  is  an  authority  I  would  not  trust  to  any 
man,  to  compensate  a  whole  army  of  assistants 
according  to  his  own  notions  of  propriety.  It  is 
as  much  as  we  can  do,  representing  the  States,  to 
guard  the  Treasury  of  the  United  Stales  with  suf- 
ficient fidelity.  I  would  not  unlock  it  to  any  single 
man,  and  I  will  not  vote  for  this  bill.  I  hojje  it 
will  not  pass.  That  the  labor  of  these  officers  is 
very  different  in  different  States,  is  manifest.  1 
should  suppose  their  compensation  would  be  dif- 
ferent, as  it  no  doubt  is.  The  more  a  man  does, 
the  more  he  gets;  the  more  business  is  transacted 
in  his  office,  the  larger  his  fees  and  the  greater  his 
income;  but  if  the  income  in  any  particular  case 
derived  from  these  fees  is  not  sufficient,  let  us 
know  wherein  it  is  not  sufficient.  You  can  as 
well  explain  to  us  the  hardship  of  a  single  case 
and  have  that  remedied,  as  to  expatiate  on  the 
hardship  of  a  particular  case,  and  therefore  open 
a  whole  class  of  cases  indiscriminately  to  new 
abuses. 

Mr.  HALE.  I  think  there  is  very  great  force- 
in  the  suggestions  of  the  Senator  from  Wisconsin. 
If  there  is  a  case  in  Boston  that  requires  special 
relief  let  us  grant  it;  but  because  there  is  a  special 
case  in  Boston  requiring  relief  I  am  unwilling  to 
devolve  upon  one  of  the  heads  of  Departments  the 
responsibility  of  raising  the  salary  of  every  dis- 
trict attorney  in  the  United  States  from  §200  up  to 
§6,000;  and  that  is  the  discretion  which  you  con- 
fer on  the  Attorney  General  by  this  bill.  There 
must  be  some  mistake  in  what  was  suggested  yes- 
terday by  the  Senator  from  Connecticut,  that  the 
district  attorney  at  New  York  made  an  exhibit 
showing  that  fol-  cash  expenditures  the  Govern- 
ment was  in  debt  to  him.  The  district  attorney 
is  not  a  disbursing  officer;  he  does  not  have  to  pay 
out  one  single  cent;  his  stationery  is  all  furnished 
to  him.  The  marshal  is  the  disbursing  officer,  and 


the  attorney  has  nothing  to  do  with  the  disburse- 
ments, and  has  not  the  respQnsibility  of  spending 
a  single  cent  for  anything  on  earth,  except  his  per- 
sonal expenses  while  in  the  city  attending  court. 

This  precedent  at  this  time  will  be  a  very  dan- 
gerous and  alarming  one.  We  arc  making  pre- 
cedents which  will  be  called  up  hereafter  to  con- 
demn us.  If  there  be  a  case  in  the  city  of  Boston 
requiring  aid,  I  hope  it  will  be  granted;  but  I  trust 
the  Senate  will  not  set  such  an  example  as  this  by 
which  the  doors  may  be  thrown  wide  open,  afid 
the  salaries  of  forty  or  fifty  district  attorneys  may 
be  placed  at  the  mere  pleasure  of  the  Attorney 
General,  with  liberty  to  raise  them  up  hundreds 
and  hundreds  of  per  cent,  above  what  they  are  now, 
from  §200  to  §6,000.  1  think  it  is  an  unsafe  pre- 
cedent altogether. 

Mr.  SIMMONS.  I  suppose  the  exigencies  of 
this  war  have  brought  into  some  of  the  ports  of 
the  country  a  great  many  prizes  to  be  adjudicated 
and  condemned;  and  these  are  ports  of  easy  ac- 
cess. I  recollect  hearing  the  district  attorney  in 
our  State  say,  that  in  a  single  prize  case  where 
his  fee  was  twenty  dollars,  it  cost  him  over  forty 
dollars  to  attend  the  court.  He  saved  thousands 
of  dollars  to  the  Government.  There  were  lawyers 
against  him  in  that  case  who  were  paid  §1,000 
apiece  to  argue  the  case.  The  district  attorney  in 
Rhode  Island  does  not  get  enough  salary  to  pay 
his  board  while  trying  prize  cases. 

Mr.  HALE.  Tlic  district  attorneys  are  entitled 
to  five  dollars  a  day  for  every  day  they  attend 
court. 

Mr.  SIMMONS.  That  is  not  the  law  now,  as 
he  tells  me;  he  only  gets  twenty  dollars  for  a  prize 
case. 

Mr.  HALE.     It  is  the  law  now,  I  think. 

Mr.  SIMMONS.  It  may  have  been  the  law 
when  the  Senator  held  the  office  in  New  Hamp- 
shire, for  he  said  he  got  about  a  thousand  dollars 
a  year,  and  did  the  least  work  of  any  man  for  the 
same  money. 

Mr.  HALE.    In  the  State  of  New  Hampshire. 

Mr.  SIMMONS.  I  think  this  bill  is  very  proper. 
The  Attorney  General  will  notallowany  increased 
compensation  to  any  district  attorney  under  it, 
unless  he  makes  application  and  shows  what  he 
does,  which  the  Attorney  General  of  course  knows 
pretty  well.  It  does  not  follow  that  he  will  allow 
them  all  §6,000  a  year.  They  cannot  get  more  than 
that  even  if  their  fees  should  amount  to  §10,000. 

Mr.  WILLEY.  I  should  be  very  sorry  to  vote 
for  any  measure  which  would  lead  to  a  corrupt 
use  of  the  finances  of  the  country;  but  this  is  a 
bill  in  which  I  feel  not  only  a  personal  interest, 
but  there  is  connected  with  it  a  local  interest.  I 
will  state  to  the  Senate  some  circumstances  which 
it  seems  to  me  recommend  a  bill  of  this  character 
to  the  favorable  consideration  of  the  Senate. 

Mr.  COLLAMER.  I  ask  the  Senator  from 
Virginia  to  indulge  me  a  moment  while  I  suggest 
an  amendment  that  may  perhaps  remove  much 
objection  to  the  bill. 

Mr.  WILLEY.  Certainly. 
•  Mr.  COLLAMER.  The  necessity  for  this  bill 
is,  that  the  proceedings  for  prize  occasion  the  dis- 
trict attorneys  a  great  deal  of  additional  expense 
in  some  particular  ports.  At  first  I  thought  that 
by  confining  it  to  districts  in  which  there  was  a 
port  of  entry  or  of  delivery,  we  might  cut  off  any 
improper  allowances;  but  inasmuch  as  we  cannot 
tell  what  districts  will  be  covered  by  such  a  pro- 
vision, I  propose  to  amend  the  first  section,  by- 
inserting  after  the  word  "  office,"  in  the  seventh 
line,  the  words,  "  by  reason  of  proceedings  for 
prize  in  the  present  rebellion,"  and  in  the  ninth 
line,  after  the  word  "  salary,"  by  inserting  "  suf- 
ficient to  cover  such  increased  service,"  I  thank 
the  Senator  from  Virginia  for  giving  me  an  oppor- 
tunity now  to  offer  this  amendment. 

CAPTURE  OF  ISLAND  NUMBER  TEN. 

Mr.  BROWNING.  I  ask  the  Senator  from 
Virginia  to  indulge  me  a  moment  while,  with  the 
permission  of  the  Senate,  I  read  a  dispatch  from 
Commodore  Foote  to  the  Navy  Department: 

Fi.AO-Sinp  Benton, 
Island  No.  10,  via  Cairo,  ^/iril  8,  1862. 
Hon.  Gideon  Welles,  Secretary  of  the  Navy: 

I  liave  to  inform  the  Department  that  since  1  sent  the  tele- 
gram lajt  niglit,  announcing  tlie  surrender  to  nie  of  Island 
No.  10,  possession  lias  been  taken  of  both  the  Island  and 
the  works  upon  the  Tennessee  shore  by  gunboats,  and  the 
troops  under  command  of  General  liuford.  Seventeen  offi- 
cers and  three  hundred  and  sixty-eight  privates,  besides  one 
hundred  of  their  sick,  and  one  hundred  men  employed  on 
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board  their  transports,  are  in  our  hands,  unconditionally 
prisoners  of  war.  I  liave  caused  a  liasty  examination  to  be 
made  of  the  forts,  Ijatlories,  i^d  munitions  of  war  caplurcd  ; 
tlit'ic  are  eleven  earthworks,  Willi  seventy  heavy  cannon, 
varyingin  caliber  from  lliirty-twolo  one  hundred  pounders, 
rifled.  The  magazines  are  well  supplied  with  powder,  and 
there  arc  large  quantities  of  shot,  shell,  and  other  munitions 
of  war,  andalsogreatquantitiesof  provisions.  Fourstcam- 
ers  afloat  have  fallen  into  our  hands,  and  two  others,  with 
the  rebel  gunboat  Grampus,  are  sunk,  but  will  be  easily 
raised.  The  floating  battery  of  sixteen  heavy  guns  turned 
adrMt  by  the  rebels,  is  said  to  be  lying  on  the  Missouri  shore 
below  New  Madrid. 

The  enemy  upon  the  main  land  appear  to  have  fled  with 
great  precipitation  after  dark  last  night,  leaving,  in  many 
cases,  half-prepared  meals  in  their  quarters,  and  there  seems 
to  have  been  no  concert  of  action  between  the  rebels  upon 
the  island  and  those  occupying  the  shore;  but  the  latter  fled, 
leaving  the  fornier  to  their  fate.  These  works,  erected  with 
the  highest  engineering  skill,  are  of  great  strength,  and  with 
their  natural  advantages  would  have  been  impregnable  if 
defended  by  men  fighting  in  a  better  cause.  A  combined 
attack  of  the  naval  and  land  forces  would  have  taken  place 
this  afternoon  or  to-morrow  morning  had  not  the  rebels  so 
bastily  abandoned  this  stronghold.  To  mature  these  plans 
of  attack  have  absolutely  required  twenty-three  days  of 
preparation.  General  Pope  is  momentarily  expected  to 
arrive  with  his  army  at  this  point,  he  having  successfully 
crossed  the  river  yesterday  under  a  heavy  fire,  which  no 
doubt  led  to  the  hasty  abandonment  of  the  works  last  night. 
1  am  unoflicially  informed  tliat  the  two  gunboats  whicli  so 
gallantly  ran  the  fire  of  the  rebel  batteries  a  t'cw  nights 
since,  yesterday  attacked  and  reduced  a  fort  of  the  enemy 
opposite,  dismounting  eight  heavy  guns.  The  following  is 
a  copy  of  the  order  of  General  Maekall,  in  assuming  com- 
mand of  the  rebel  forces  on  the  5th  instant : 

Soldiers!  We  are  strangers,  commanding  and  com- 
manded, each  to  the  other.  JCet  me  tell  you  who  1  am.  1 
nm  a  general  made  by  Beauregard — a  general  selected  by 
Beauregard  and  Uragg  for  this  command  wlien  they  knew 
it  was  in  peril.  They  have  known  me  for  twenty  years; 
together  we  have  stood  on  the  fields  of  Mexico.  Give  them 
your  confidence  now — give  it  to  me  when  I  have  earned  it. 
Soldiers  !  the  Mississippi  valley  is  intrusted  to  your  cour- 
age, ^o  your  discipline,  to  your  patience.  Exhibit  tlie  vigi- 
lance and  coolness  of  last  night,  and  hold  it. 

W.  D.  MACICALL, 
Brigadier  General  Commanding. 

I  regret  that  the  painful  condition  of  my  foot,  still  requiring 
me  to  use  crutclies,.prevented  me  from  making  a  personal 
examination  of  the  works.  I  was  therefore  compelled  to 
delegate  that  duty  to  Lieutenant  Commanding  S.  l'helps,of 
the  flag-ship  Benton.  A.  H.  FOOTE, 

Flag  Officer. 

COMPENSATION  OF  DISTRICT  ATTORNEYS. 

The  PRESIDENT  p-o  tempore.  The  bill  (S. 
No.  166)  regulating  the  compensation  of  district 
attorneys  is  before  the  Senate,  the  pending  ques- 
tion being  on  the  amendment  of  the  Senator  from 
Vermont,  [Mr.  Collamer.] 

Mr.  WILLEY.     I  am  certain,  sir,  that  any- 

,  thing  I  should  have  to  say  would  not  be  near  so 

acceptable  to  the  Senate  as  the  dispatch  which  has 

just  been  lead.    I  wish  my  remarks  would  receive 

something  of  the  same  sympathy. 

I  feel,  as  I  said  just  now,  considerable  personal 
interest  in  the  success  of  this  bill,  and  moi'e  es- 
pecially as  it  is  proposed  to  be  amended,  because 
in  that  sliape  it  meets  precisely  the  case  for  which 
I  am  desirous  to  provide.  Let  me  state  to  the 
Senate  a  few  facts.  There  are  in  the  westeiii  dis- 
trict of  Vii-ginia  now  held  during  the  year  by  the 
Federal  judge  there  some  ten  courts,  embracing 
an  immense  district  of  country.  The  district  at- 
torney has  to  attend  all  these  courts,  at  great  per- 
sonal inconvenience  and  disadvantage.  There  are 
already  upon  the  calendar  upwards  of  seven  hun- 
dred indictments  for  treason  under  the  legislation 
of  the  last  special  session  of  Congress.  To  my 
certain  knowledge,  the  district  attorney  attends 
upon  special  scssionsof  the  court  held  every  three 
or  four  weeks  at  some  point  within  the  district, 
for  the  purposeof  hearing  applications  of  prison- 
ers to  be  admitted  to  bail.  These  cases  will  have 
to  be  tried  before  long;  many  of  them,  at  least. 
Thev  are  cases  of  a  character  that  will  coinmand 
the  highest  professional  ability  in  the  defense; 
many  of  the  indictments  are  against  men  wlio  can 
command  the  best  professional  skill  in  our  coun- 
try, and  the  duty  of  the  prosecution,  so  essential 
to  the  suppression  of  treason,  so  essential  to  the 
maintenance  of  the  authority  of  the  United  States 
in  the  western  district  of  Virginia,  must  all  depend 
upon  the  professional  skill  and  fidelity  of  the  dis- 
trict attorney.  At  the  gi-eat  solicitation  of  myself 
and  of  the  friends  of  the  Government  who  had 
this  matter  at  heart,  we  succeeded  in  procurin"- 
the  assent  of  Colonel  Smith,  of  the  county  ofKcT- 
nawha,  to  accept  this  ajjpointment.  I  may  say 
that  he  is,  perhaps,  the  best  lawyer  in  norlhwesi- 
ern  Virginia,  a  man  of  great  professional  ability, 
a  man  of  high  character  and  great  standing.  He 
has  left  his  profitable  professional  pursuits  for  the 
purpose  of  aiding  in  putting  down  this  rebellion, 
executing  the  laws,  and  establishing  the  authority 


of  the  United  States  in  the  western  district  of  Vir- 
ginia. His  whole  tinneand  his  whole  ability  are 
required  for  this  duty.  He  has  surrendered  for 
the  good  of  the  public  and  for  the  purposes  which 
I  have  indicated  a  most  lucrative  professional 
practice;  and  what  does  he  get.'  Two  hundred 
dollars  a  year,  and  twenty  dollars  for  every  case 
where  he  succeeds  in  procuring  a  conviction. 

Now,  is  that  just  to  Colonel  Smith .''  Cases  that 
will  occupy  weeks  and  weeks,  cases  tb.at  will  com- 
mand the  highest  professional  skill  and  ability, 
cases  on  which  depend  the  character  and  integrity 
of  theGovernment,and  thcsuprcinacy  of  the  laws 
of  the  United  States  in  the  western  district  of  Vir- 
ginia, yield  him  but  twenty  dollars.  Sir,  it  is  the 
most  important  of  any  office  for  the  suppression 
of  the  rebellion,  and  for  the  establishment  of  the 
supremacy  of  the  authority  of  the  Federal  Gov- 
ernment. I  ask  whether  it  is  not  right  and  proper 
to  make  sorne  provision  whereby  such  high  pro- 
fessional skill,  and  the  total  appropriation  of  all 
the  time  and  ability  of  Colonel  Smith  to  these  du- 
ties will  meet  something  like  an  adequate  compen- 
sation. Does  the  Federal  Government,  do  Sen- 
ators, demand  that  such  a  gentleman  as  Colonel 
Smith,  making  this  personal  sacrifice  for  the  good 
of  the  country  and  for  the  establishment  of  the 
supremacy  of  the  Constitution  and  the  law,  shall 
do  it  at  his  own  expense.'  Sir,  he  may  resign; 
he  may  retire  from  his  duties  in  order  to  support 
his  family.  He  has  already  in  his  estate  received 
large  detriment  in  consequence  of  the  incursion 
of  General  Wise.  It  is  necessary  that  he  should 
give  his  attention  to  his  professional  duties  in  or- 
der to  support  himself.  We  must  have  a  man  of 
his  character  in  that  office  in  northwestern  Vir- 
ginia. It  is  essential;  it  is  absolutely  indispens- 
able to  us.  We  cannot  do  without  such  a  man, 
and  we  cannot  do  without  Colonel  Smith.  1  ask 
Senators  again  whether  they  will  not  allow  some 
compensation  for  the  skill  and  labor  of  such  a 
gentleman  in  such  a  cause. 

I  hope  that  the  bill  will  pass.  It  is  absolutely 
essential  to  the  interests  of  the  Government  and 
to  the  welfare  of  the  people  in  the  western  dis-' 
trictof  Virginia,  that  some  such  provision  as  this 
shall  pass.  We  cannot  expect  to  have  the  best 
and  highest  order  of  professional  skill  and  ability 
without  giving  due  compensation.  We  have  at 
present  secured  the  services  of  a  man  who  pos- 
sesses this  skill  and  ability,  and  in  order  to  retain 
him  I  think  it  highly  proper,  eminently  just  and 
right,  that  you  should  make  provision  for  just 
compensation. 

Mr.  COLLAMER.  I  desire  to  modify  the 
amendment  so  as  to  say  "  by  reason  of  proceed- 
ings for  prize  or  condemnation  of  property,  or  the 
prosecution  of  offenders  for  crimes  arising  out  of 
the  present  rebellion." 

The  PRESIDENT /jro  tempore.  The  amend- 
ment will  be  so  modified,  and  the  section  will  be 
read  as  it  will  stand  if  amended. 

The  Secretary  read  the  first  section  as  it  is  pro- 
posed to  be  amended,  as  follows: 

Tliat  upon  an  application  made  to  the  Attorney  General 
by  any  attorney  of  the  United  States  for  any  district,  if  it 
shall  ije  made  to  appear  that  the  costs  and  fees  now  allowed 
by  law  to  such  attorney  are  nrtt  an  adequate  compensation 
for  the  performance  of  the  duties  of  his  office,  by  reason  of 
proceedings  for  prize  or  condemnation  of  property,  or  the 
prosecution  of  offenders  for  crimes  arising  out  of  the  pres- 
ent rebellion,  it  shall  be  lawful  for  the  Attorney  General, 
with  the  assent  of  the  Secretary  of  the  Interior,  to  assign  to 
him  a  salary  to  cover  such  increased  service,  not  exceeding 
the  rate  of  .'JGjOOO  per  annum  in  any  case,  according  to  the 
nature  and  extent  of  his  said  duties,  which  salary  so  as- 
signed shall  be  paid  to  him  quarterly,  &c. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time.  On  the 
question  of  its  passage,  Mr.  Sherman  called  for 
the  yeas  and  nays;  and  they  were  ordered;  and 
being  taken,  resulted — yeas  20,  nays  19;  as  fol- 
lows: 

YEAS — Messrs.  Anthony,  Browning,  Collamer,  Cowan, 
Fessenden,  Foot,  Foster,  Latham,  McDougall,  Morrill,  Nes- 
niith,  Powell,  Simmons,  Stark,  Sumner, Ten  Eyek,  Trum- 
bull, Willey,  Wilson  of  Massachusetts,  and  Wilson  of 
Missouri — 20. 

NAYS— Messrs.  Chandler,  Clark,  Davis,  Doolittle,  Hale, 
Harlan,  Henderson,  Howe,  Kennedy,  King,  Lane  of  In- 
diana, Lane  of  Kansas,  Pouierny,  Saulsbury,  Sherman, 
Thomson,  Wade,  Wilkinson,  and  Wright — 19. 

So  the  bill  was  passed. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
the  Senate  proceeded  to  the  consideration  of  ex- 


ecutive business;  and  after  some  time  spent  therein, 
the  doors  were  reopened,  and 
The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  ^Ipril  9,  1862. 
The  House  met  at  twelve  o'clock,  in.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

NORTHERN  DEFENSES. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  War  Department,  transmit- 
ting the  report  of  Edwin  F.  Johnson,  Esq.,  a 
distinguislied  civil  engineer  of  Connecticut,  on 
northern  defenses;  which,  on  motion  of  Mr.  Rice, 
of  Maine,  was  referred  to  the  Committee  on  Mil- 
itary Affairs,  and  ordered  to  be  printed. 

TAX  ON  COTTON. 

Mr.  DAWES.  I  ask  leave  to  correct  the  Jour- 
nal of  day  before  yesterday.  I  am  recorded  as 
voting  in  the  affirmative  on  the  question  to  tax 
cotton.  I  voted  in  the  negative,  and  I  ask  that 
my  vote  be  so  recorded. 

There  was  no  objection,  and  it  was  so  ordered. 

VOTE  ON  TAX  BILL. 

Mr.  BROWNE,  of  Rhode  Island.  I  ask  the 
unanimous  consent  of  the  House  to  record  my 
vote  against  the  tax  bill.  I  was  necessarily  ab- 
sent. 

Mr.'SPAULDING.     I  object. 

Mr.  WHALEY.  I  was  absent  yesterday  whe-n 
the  vote  was  taken  on  the  tax  bill.  If  I  had  been 
well,  I  certainly  would  have  been  present.  I  hope 
there  will  be  no  objection  to  my  voting  in  the 
affirmative  on  the  passage  of  that  bill. 

Mr.SPAULDING.  I  object.  [Criesof  "No!" 
"No!"] 

Mr.  STEVENS.  I  trust  that  the  gentleman 
from  New  York  will  not  insist  upon  his  objection. 
If  the  gentleman  from  Rhode  Island  and  the  gen- 
tleman from  Virginia  were  permitted  to  record 
their  votes,  it  will  not  chancre  the  result. 

Mr.  SPAULDING.  Iwilhdraw  my  objection. 

There  being  no  further  objection,  Mr.  Browne, 

of  Rhode  Island,  recorded  his  vote  in  the  negative, 

and  Mr.  Whaley  in  the  affirmative,  on  the  tax 

bill. 

FOREIGN  SYSTEM  OF  FINANCE. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage of  the  President  of  the  United  States,  trans- 
mitting, in  compliance  with  a  resolution  of  the 
House,  a  recent  dispatch  to  the  State  Department 
from  Minister  Pike,  at  the  Hague,  being  the  only 
information  received  showing  the  system  of  rev- 
enue and  finance  now  existing  in  any  foreign  coun- 
try; which,  on  motion  of  Mr.  Spaulding,  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

MEDICAL  DEPARTMENT  OF  THE  ARMY. 

The  SPEAKER.  The  question  first  in  order 
is  the  consideration  of  Senate  bill  No.  188,  to  re- 
organize and  increase  the  efficiency  of  the  medical 
department  of  the  Army.  A  substitute  was  pend- 
ing reported  from  the  Committee  on  Militarj 
Affairs  by  the  gentleman  from  Missouri,  [Mr. 
Blair,]  to  whicli  the  gentleman  from  Pennsyl- 
vania [Mr.  McPherson]  moved  to  strike  out  the 
words,  "  that  the  Surgeon  General  to  be  appointed 
under  this  act  shall  have  the  rank,  pay,  and  emol- 
uments of  a  brigadier  general;  "and  the  gentleman 
from  New  York  [Mr.  Sherman]  moved,  as  an 
amendment  to  the  amendment,  to  add  the  follow- 
ing to  the  first  section: 

And  that  their  pay,  and  that  of  all  hospital  stewards  in 
the  volunteer  as  well  as  in  the  regular  service,  shall  bo 
forty-five  dollars  per  month  and  one  ration,  to  be  comj^uted 
from  the  passage  of  this  act. 

Mr.  BLAIR,  of  Missouri.  I  demand  the  pre- 
vious question  on  the  passage  of  that  bill.  It  is 
an  important  one  and  has  been  already  considered, 

Mr.  iMcPHERSON.  If  the  demand  for  the 
previous  question  be  seconded,  can  wo  then  have 
a  separate  vote  on  each  section  of  the  substitute.' 

The  SPEAKER.  The  question  must  be  taken 
upon  the  substitute  as  a  whole. 

Mr.  McPHERSON.  Then  I  hope  that  the  pre- 
vious question  will  not  be  seconded. 

Mr.  STEVENS.  If  my  recoile'ction  is  perfect, 
the  Secretary  of  War  reported  to  the  House  that 
this  reorganization  of  the  medical  department  of 
the  Army  was  not  necessary. 
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Mr.  P.LAIR,  of  Missouri.  The  gentleman  from 
Poniisylvaiiia  is  mistaken.  TlieSocretary  of  War, 
on  the  contrary,  lias  written  that  ho  thoughtsome 
ret>ri;anization  of  the  medical  department  was  ne- 
cessary. 

Mr.  McPHERSON.     Some  reorganization  ! 

Mv.  BLAIR,  of  Missouri.  He  did  not  speak 
of  this  particular  measure  of  reorganization ;  but 
he  said  that  some  reorganization   was  necessary. 

Mr.  STEVENS.  I'th ink  that  the  Secretary  of 
War,  in  some  degree,  discouraged  the  passage  of 
this  bill. 

Mr.  BLAIR,  of  Missouri.  I  think  that  the  gen- 
tleman is  wrong.  So  far  as  I  know,  he  has  only 
written  that  some  reorganization  of  the  medical 
department  was  necessary.  He  has  not  himself 
indicated  any  particular  system.  This  measure 
will  satisfy  all  parties  as  well  as  any  measure  can. 

Mr.  SHERMAN.  I  ask  leave  to  say  a  word 
in  favor  of  my  amendment. 

Mr.  BLAIR,  of  Missouri.  I  yield  for  that  pur- 
pose. 

Mr.  SHERMAN.  My  amendment,  Mr.  Speak- 
er, ]iroposes  to  give  the  hospital  stewards  the  pay 
that  they  deserve  from  the  country,  if  the  object  of 
this  bill  is  to  increase  the  efficiency  of  the  medical 
corps  of  the  Army,  in  order  that  the  sick  and 
wounded  soldiers  shall  be  better  attended  to.  I 
know  no  step  that  can  be  taken  whicii  will  better 
accomplish  that  purpose  than  my  amendment.  If 
members  will  look  at  the  Army  Regulations  and 
see  what  requirements  are  made  of  hospital  stew- 
ards, 1  think  that  they  will  agree  with  me  that 
they  are  the  illest  paid  officers  of  the  Army.  They 
have  to  attend  at  the  hospitals  and  to  put  up  the 
prescriptions  of  the  Army  surgeons.  To  do  that 
they  must  be  versed  in  materia  medicm  and  phar- 
macy. None  must  be  employed  except  those  who 
are  capable,  in  order  that  the  prescriptions  shall 
be  correctly  put  up.  You  only  now  pay  a  hospi- 
tal steward  twenty  dollars  a  month,  which  is  the 
pay  of  a  sergeant  of  the  Army.  It  is  not  sufficient 
to  command  the  services  of  any  man  in  the  Uni- 
ted Stales  who  has  the  capacity  equal  to  the  dis- 
charge of  the  responsible  duties  of  a  hospital  stew- 
ard. If  you  have  ca|)able  men  as  hospital  stewards 
now  it  is  because  they  are  there  as  medical  stu- 
dents, and  for  the  aid  that  the  position  gives  them 
in  their  studies.  I  ask  that  my  amendment  be 
adopted,  as  a  matter  of  justice  to  this  meritorious 
class  of  officers. 

Mr.  STEELE,  of  New  York.  I  ask  the  atten- 
tion of  the  House  for  one  single  moment  upon 
this  bill.  I  look  upon  it  as  one  of  the  most  im- 
portant measures  that  can  attract  the  attention  of 
this  Congress,  provided  it  is  important  to  secure 
the  health  and  comfort  of  our  brave  Army  now  in 
the  field.  I  am  aware  that  the  Committee  on, Mil- 
itary Affairs  have  given  to  this  subject  careful 
consideration;  that  they  have  had  the  best  inform- 
ation which  could  be  obtained  in  regard  to  the 
efficiency  of  tlie  Army;  and  I  am  quite  satisfied 
tliat  their  substitute  is  the  best  thing  which  can  be 
done  at  this  time  for  the  purpose  we  have  in  view. 

1  understood  the  gentleman  from  Pennsylvania 
[Mr.  McPherson]  to  say  the  other  day,  that  in 
the  list  of  surgeons  of  the  Army  there  are  only 
thirteen  or  fourteen  who  had  been  in  the  Army 
for  ten  years.  I  think  the  gentleman  is  quite  mis- 
tak'-n.  if  he  will  look  at  the  Army  Register, 
wliich  I  now  hold  in  my  hand,  he  will  find  that 
twenty-four  have  been  in  the  Army  longer  than 
twenty  years,  and  forty  longer  than  ten  years. 

This  corps  is  made  up  as  careful  as  any  other. 
In  the  first  place  they  have  to  undergo  a  rigid  e.x;- 
amination  before  they  are  admitted  as  assistatit 
surgeons;  and  in  the  next  place  they  have  to  stand 
another  examination  before  they  can  become  full 
surgaons.  And  before  they  can  get  in  the  first 
rank  they  have  to  serve  ten  years.  It  was  well 
said  by  the  chairman  of  the  Committee  on  Mili- 
tary Affairs,  the  other  day,  when  this  bill  was  un- 
der consideration,  that  there  was  no  set  of  men  in 
ihc  Army — and  I  will  go  further  and  say,  no  set 
of  men  in  the  United  States — who  will  bear  a 
stricter  scrutiny  than  many  men  in  the  medical 
corps  of  our  Army.  I  undertake  to  say  that  there 
are  men  in  that  corps  who  will  stand  up  by  the 
side  of  any  men  in  any  department  of  the  Govern- 
ment, and  compare  favorably — men  of  the  very 
highestcharacter;of  the  very  nrstability,  men  who 
have  devoted  their  lives  to  this  profession — and 
I  thiiik  it  is  but  due  to  this  corps  of  the  Army  that 
this  addition  should  be  made,  and  that  it  should 


bo  made,  too,  from  the  regular  medical  corps,  and 
not  extended,  as  is  proposed  by  the  gentleman 
from  Pennsylvania  [Mr.  McPherson]  to  the  vol- 
unteer service. 

BATTLE  AT  CORINTH. 

Mr.  COLFAX.  If  the  gentleman  from  New 
York  will  yield  a  moment,  1  desire  to  have  read 
to  the  House  a  dispatch  in  reference  to  the  battle 
at  Pittsburg  Landing. 

The  dispatch  was  read,  as  follows: 

New  York,  ^pril  9,  1862. 

The  New  York  [lerald  ofUiis  morning  has  an  extra  con- 
tainins  the  following  particulars  of  the  great  battle  at  Pitts- 
burg Landing: 

Pittsburg,  via  Fort  Henry, 

.^prii  9,  1862— 3.20,  a.  m. 

One  of  the  bloodiest  battles  of  modern  times  has  just 
closed,  resulting  in  the  complete  rout  of  the  enemy,  who 
attacked  us  on  Smulay  a.  m.  The  battle  lasted  until  Mon- 
day at  4.35,  when  the  enemy  commenced  their  retreat,  and 
are  still  flying  towards  (Jorintli.  'J'hey  are  pursued  by  a 
large  force  of  cavalry.  The  slaughter  on  both  sides  is  im- 
meiise.  The  Union  loss  in  killed,  wounded,  and  missing 
is  from  eighteen  to  twenty  thousand.  That  of  the  enemy 
is  estimated  at  from  thirty-five  to  forty  thousand.  1  give 
you  the  best  account  from  observation,  having  passed 
through  the  slorrn  of  action  for  the  two  days  it  raged.  'J'he 
tiulit  was  brought  on  by  a  body  of  three  hundred  of  the 
twenfy-tiftli  Missouri,  thcrightof  General  Prentiss,  attack- 
ing the  advance  guard  of  the  rebels,  supposed  to  be  pickets 
of  the  enemy  in  frontof  the  camp.  The  rebels  immediately 
advanced  on  General  Prentiss.  Our  forces  soon  formed  into 
line.  Hurlbut's  division  was  thrown  forward  to  support 
the  center,  when  a  depcrate  conflict  ensued. 

At  five,  p.  m.,  the  rebels  forced  our  left  wing  back  so  as 
to  occupy  full  two  thirds  of  our  camp,  and  wore  fighting 
their  w.ay  forward  with  desperate  courage  in  their  efforts 
to  drive  us  into  the  river,  and  at  the  same  time  heavily  en- 
gaged our  right.  General  Grant  and  staff,  who  had  been 
recklessly  riding  along  our  lines  during  the  entire  day  amid 
a  storm  of  bullets,  now  rode  from  right  to  left,  inciting  our 
men  to  staiul  firm  until  reinforcements  could  cross  the  river. 
'J'he  gunboats  Lexington  and  Tyler,  which  lay  a  short  dis- 
tance off,  kept  raining  shell  on  the  rebel  forces.  Tlius  the 
contest  raged  till  night. 

During  the  night  Major  General  Wallace  arrived  and  took 
position  on  the  right;  and  General  Huell's  forces  from  the 
opposite  side  and  Savannah,  now  being  conveyed  to  the  bat- 
Xtti  ground,  the  entire  right  of  General  Nelson's  division  was 
ordered  to  form  on  the  right,  and  the  forces  under  General 
Crittejiden  were  ordered  to  his  support  early  in  the  morning. 

Second  Day'f Baltic. — The  battle  of  the  second  day  raged 
with  various  successes  and  repulses  until  five,  p.  m.,  when 
the  whole  rebel  army  was  iu  full  retreat  to  Corinth,  with 
(Mir  cavalry  in  hot  pursuit.  General  liuell  followed  the 
retreating  rebels,  driving  them  in  fine  style.  We  lost  a 
number  of  our  forces  prisoners  yesterday,  among  whom 
is  Geui;ral  Prentiss,  who  was  reported  as  bidng  wounded. 
Among  the  killed  on  the  rebel  side  was  their  chief  general, 
Albert  Sidney  Johnston.  It  is  further  reported  that  Gen- 
eral Beauregard  had  his  arm  shot  off.  Captain  Carson  vv'as 
killed  by  a  cannon  ball. 

ARMY  MEDICAL  DEPARTMENT AGAIN. 

Mr.  STEELE,  of  New  York.  I  am  unable  to 
understand  any  very  good  reason  why  this  very  im- 
portant department  of  the  Army  should  not  have 
a  brigadier  general  at  its  head,  as  well  as  other 
departments.  I  am  unable  to  understand  why  it 
is  that  proper  and  reasonable  promotions  in  this 
department  of  the  Army  should  not  exist  as  well 
as  in  any  other.  I  do  not  see  why  these  men, 
who  have  come  forward  as  they  have,  and  devoted 
their  lives  to  the  services  of  their  country,  should 
be  shut  out  from  the  idea  of  reasonable  antl  proper 
promotion,  any  more  than  those  in  the  service  of 
any  other  departmentof  the  Army.  I  think  every- 
body knows  that  there  is  no  single  department 
better  calculated  to  encourage  the  soldiery,  and  to 
give  them  the  idea  of  security  and  safety,  if  prop- 
erly attended  to,  than  this  very  medical  depart- 
ment. Why,  they  have  charge  of  the  hospitals, 
of  all  the  qmbulances,  of  all  the  medical  stores, 
and  of  everything  which  is  calculated  to  contribute 
to  the  comfort  of  the  sick  and  wounded  soldiers. 
Sir,  it  is  no  sinecure  office;  they  have  no  ineffi- 
cient part  to  perform, even  upon  the  fieldof  battle. 
Many  men  have  the  courage  and  the  nerve  to  face 
the  storm  of  battle;  many  men  can  do  this  and 
move  resolutely  in  the  thickest  of  the  fight;  but  I 
think  it  requires  practice  and  experience,  and  as 
true  courage  and  loyalty  as  any  man  can  possess 
to  stand  over  the  wounded  soldier  and  perform 
the  most  difficult  operations  in  the  midst  of  the 
most  fearful  strife.  And  I  apprehend  that  if  there 
is  any  class  of  itien  in  our  Army  that  require  ex- 
perience in  the  field,  in  order  that  they  may  ad- 
mit) ister  comfort  to  those  that  are  stricken  down 
in  the  fight,  and  to  afford  relief,  if  relief  is  pos- 
sible, it  IS  the  surgeons  of  the  Army.  The  men 
who  direct  all  these  things  should  be  those  who 
understand  this  profession  by  experience  tis  well 
as  study. 


I  do  not  think  that  it  is  any  disrespect  to  the 
volunteer  service  to  say  Dliat  these  men  who  have 
given  their  lives  to  this  business,  these  men  who 
stand  high  in  their  profession,  and  who  would 
stand  high  in  any  profession  or  in  any  department 
of  the  Government,  and  who  have  had  a  large  ex- 
perience, are  better  qualified  to  direct  and  control 
this  important  department  than  any  man  that  can 
be  taken  froin  the  volunteer  service.  Those  \<flio 
have  been  educated  to  this  business,  I  suppose, 
are  best  able  to  manage  it.  It  is  a  profession  by 
itself,  and  it  requires  systematized  and  continued 
practice  to  become  familiar  with  its  duties  and  its 
details. 

I  trust  and  hope  that  this  department  of  our 
Army  will  not  now  be  stricken  out  by  opening 
these  i'ldw  offices  and  these  few  opportunities  for 
promotion  to  the  whole  volunteer  service,  thereby 
substantially  throwing  out  the  only  men  compe- 
tent to  fill  the  positions  provided  in  this  bill.  The 
bill  allows  these  officers  to  be  taken  from  any  grade 
of  the  medical  department  of  the  regular  Army. 
Perhaps  that  may  be  objectionable  in  the  minds 
of  some  men,  and  I  am  not  sure  that  it  is  the 
wisest  course.  But  I  am  not  disposed  to  find  fault. 
I  take  it  for  granted  that  the  President  will  ex- 
ercise this  power,  as  I  trust  he  will  all  others,  in 
a  judicious  and  proper  matmer,  and  that  he  will 
not  undertake  to  demoralize  this  medical  corps  by 
going  down  on  the  list  further  than  may  be  neces- 
sary to  find  the  men  of  proper  qualifications  for 
the  several  positions;  for  we  all  know  that  if  men 
of  inferiorgrade  are  promoted  over  their  superiors 
in  rank  the  effect  is  demoralizing,  unless  very 
strong  and  sufficient  reasons  can  be  given  for  such 
discrimination.  And  this,  I  apprehend,  is  well 
understood  by  the  President,  and  therefore  may 
be  trusted  to  his  discretion. 

I  am  satisfied  that  the  Committee  on  Military 
Affairs  have  given  this  bill  a  careful  consideration; 
and  I  am  satisfied  that  they  have  found,  upon  ex- 
amination, that  there  is  no  other  civilized  Govern- 
ment in  the  world  which  has  not  provided  for  the 
medical  department  of  its  ariT)y  greater  encour- 
agement in  the  way  of  promotion  and  rank  than 
exists  in  this:  and  it  is  high  time  that  we  were  at- 
tending to  this  matter  ourselves,  and  giving  more 
efficiency  to  this  department,  which  is  becoining 
more  and  more  important  as  our  armies  advance, 
and  the  sick  and  wounded  soldiers  accumulate, 
and  whose  care  and  comfort  are  dear  to  every 
American  heart.  And  I  apprehend  that  no  gen- 
tleman, who  considers  the  trifling  expense  which 
this  bill  imposes,  compared  with  its  great  import- 
ance to  our  soldiers  and  to  their  friends  at  home, 
but  will  feel  that  this  department  ought  to  be  prop- 
erly and  thoroughly  organized  so  as  to  do  all  that 
can  be  done  for  those  who  are  wounded  in  the 
field  or  becorne  disabled  in  camp.  And  I  hope  that 
the  substitute  reported  by  our  Military  Commit- 
tee, after  such  mature  and  careful  consideiation, 
may  be  adopted  substantially  as  reported  by  them, 
and  at  once. 

ISLAND  NUMBER  TEN. 

Mr.  WRIGHT.  With  the  permission  of  the 
House,  I  will  ask  the  Clerk  to  read  a  dispatch  in 
reference  to  our  operations  at  Island  No.  10. 

The  dispatch  was  read,  as  follows: 

Flag  Ship  Benton, 
Island  No.  10,  via  Cairo,  ^pril  8,  1862. 
Hon.  Gideon  Welles,  Secretary  of  the  Navy: 

I  have  to  inform  the  Department  that  since"  [  sent  the  tel- 
egram last  night,  announcing  the  surrender  to  me  of  Island 
No.  10,  possession  has  been  taken  of  both  the  island  and 
the  works  upon  the  Tennessee  shore,  by  gunboats  and  the 
troops  under  conunand  of  General  Buford.  Seventeen  of- 
ficers and  three  hundred  and  sixty-eight  privates,  besides 
one  hundred  of  their  sick  and  one  hundred  men  employed 
on  board  the  transports,  are  iu  our  hands,  unconditionally 
prisoners  of  war. 

I  have  caused  a  hasty  examination  to  be  made  of  the  forts, 
batteries,  and  munitions  of  war  captureA  There  are  eleven 
earthworks,  with  seventy  heavy  cannon,  varying  in  caliber 
from  thirty-two  to  one  hundred  pounders,  rifled.  The  mag- 
azines are  well  supplied  with  powder,  and  there  are  large 
quantities  of  sliot,  shells,  and  other  munitions  of  war,  and 
also  great  quantities  of  provisions. 

Four  steamers  afloat  have  fallen  into  our  hands, and  two 
others,  with  the  rebel  gunboat  Grampus,  are  sunk,  but  will 
be  easily  raised.  The  floating  battery  of  sixteen  heavy  guns, 
turned  adrift  by  the  rebels,  is  said  to  be  lying  on  the  Mis- 
souri shore,  below  New  Madrid. 

The  enemy  upon  the  main  land  appear  to  have  fled  with 
great  precipitation  after  dark  last  night,  leaving,  in  many 
cases,  lialf  prepared  meals  in  their  quarters,  and  there  ap- 
pears to  have  been  no  concert  of  action  between  the  rebels 
upon  the  island  and  those  occupying  the  shore,  but  the  lat- 
ter fled,  leaving  the  former  to  their  fate. 

These  works,  erected  with  the  highest  engineering  skill, 
are  of  great  strength,  and,  with  their  natural  advantages, 
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would  liave  been  impregnable,  if  defended  by  men  fighting 
in  a  betLcr  cause. 

A  combined  attack  of  the  nnval  and  land  forces  would 
have  taken  place  to-day  or  to-morrow  mornins,  had  not  the 
rebels  abandoned  this  stronghold  ;  to  mature  thcise  p'.ans  of 
attack  liaviiig  absolutely  rcciuiredtlie  last  twcnty-tlircc days 
of  preparation. 

General  Pope  is  momentarily  expected  to  arrive  with  his 
army  at  this  point,  he  liavin?  successfully  crossed  the  river 
yesterday,  under  a  heavy  fire,  which  no  doubt  led  to  the 
hasty  abandonment  of  the  works  last  night. 

I  am  unolBcially  informed  that  the  two  gunboats  which 
so  gallantly  ran  the  fire  of  the  rebel  batteries  a  few  niglits 
since,  yesterday  attacked  and  reduced  a  fort  of  the  enemy 
opposite,  dismounting  eight  heavy  guns. 

The  following  is  a  copy  of  the  order  of  General  Mackall 
on  assuming  command  of  the  rebel  forces  on  the  5lh  instant: 

Soldiers;  We  are  strangers,  commander  and  com- 
manded, each  to  the  other.  Let  ine  tell  you  wlio  I  am.  I 
am  a  general  made  by  Beauregard  ;  a  general  selected  by 
Beauregard  and  Bragg  for  this  command  when  tliey  knew 
it  was  in  peril.  They  have  known  me  for  twenty  years; 
together  we  have  stood  on  the  fields  of  Mexico.  Give  them 
your  confidence  now — give  it  to  me  when  I  have  earned  it. 
Soldiers,  the  Mississippi  valley  is  intrusted  lo  your  cour- 
age, to  your  discipline,  to  your  patience.  Exhibit  the  vigil- 
ance and  coolness  of  last  niglit,  and  hold  it. 

VV.  D.  MACKALL, 
Brigadier  General  Commanding, 

I  regret  that  the  painful  condition  of  my  foot,  still  re- 
quiring mo  to  Hse  crutches,  prevented  me  from  making  a 
personal  examination  of  the  works.  I  was  therefore  com- 
pelled to  delegate  that  duly  to  Lieutenant  Commanding  S. 
Phelps,  of  the  flag-ship  Benton. 

A.  H.  FOOTE, 
Flag  Officer  Commanding  Naval  Forces. 

ARMY  MEDICAL  DEPARTMENT AGAIN. 

Mr.  WRIGHT.  I  desire  to  say  only  a  few 
word.s  in  reference  to  this  bill.  I  have  no  objec- 
tion,  Mr.  Speaker,  to  the  additional  expense  which 
must  be  incurred  by  the  passage  of  this  bill.  What 
I  object  to  is  that  men  who  have  been  long  in  the 
service,  who  have  spent  their  lives  in  it,  are  to 
be  suinmarily  removed  without,  as  I  regard  it, 
sufficient  cause.  Now,  the  effect  of  the  passage 
of  this  bill  upon  the  Surgeon  General  will  be  par- 
ticularly severe.  A  man  who  has  spent  forty  years 
of  his  lif(!  in  the  public  service  i.s,  without  notice, 
if  this  bill  becomes  a  law,  thrown  out  of  his  place 
and  position.  Now,  if  the  Surgeon  General  of  the 
Army  is  incompetent  for  the  pUice,  there  is  a  mode 
and  manner  of  removing  him.  If  he  is  incompe- 
tent, let  the  Department  remove  him.  [A  Voice. 
Ho  has  already  been  removed.]  I  understand  that 
the  Surgeon  General  has  been  directed  to  report 
himselfat  Boston  to  await  furtherorders,  and  that, 
in  the  mean  time,  the  duties  of  his  office  have  been 
transferred  to  other  hands.  Whether  this  be  re- 
garded as  a  rernoval  or  not,  the  passage  of  this 
bill  will  effectually  accomplish  it. 

There  is  another  clause  in  this  bill  which  did 
not  meet  my  approbation  when  we  had  tlie  bill 
under  consideration  in  the  committee,  and  that  is 
the  provision  which  puts  it  into  the  power  of  tlie 
President  of  the  United  States  to  appoint  any  man 
to  any  place  in  the  Medical  Bureau,  without  re- 
gard to  rank.  The  effect  of  the  passage  of  this 
ill  will  be  to  do  away  entirely  and  totally  with 
the  practice  which  has  prevailed  since  the  estab- 
lishment of  the  Government.  It  has  always  been 
regarded  heretofore  that  a  man  who  discharges 
his  duty  has  a  right  to  receive  promotion  when 
those  ahead  of  him  are  promoted,  or  die,  or  are 
removed  from  the  service.  It  seems  to  me  that 
this  proposition  to  put  the  power  into  the  hands 
of  the  President  to  appoint  without  regard  to  rank, 
and  to  do  away  with  all  the  rules  and  regulations 
that  we  have  observed  in  the  Government  since  its 
establishment  is  such  an  inroad  as  is  not  war- 
ranted by  sound  sense  and  judgment.  I  do  not 
object  to  the  additional  expense  that  will  be  in- 
volved under  this  bill  if  it  will  aflord  efficiency  to 
the  Army;  but  I  do  object  that  men  are  to  be  dis- 
posed of  in  this  way,  at  least  without  the  oppor- 
tunity of  a  hearing. 

I  am  informed — I  do  not  know  how  true  it  may 
be — thiit  all  these  difficulties  with  regard  to  the 
medical  department  have  arisen  because  of  a  con- 
flict between  the  medical  department  and  the  san- 
itary commission:  that  the  sanitary  commission — 
a  body  I  do  not  know  how  organized,  or  by  whom 
appointed — have  assumed  to  themselves  to  direct 
the  medical  department  of  the  Army,  and  that  has 
led  to  a  conflict  between  the  two  departments; 
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and  it  seems  that  the  sanitary  commission  liave 
proved  successful — at  least,  if  this  bill  is  to  pass 
— in  establishing  the  fact  that  they  are  inore  pow- 
erful than  the  medical  department,  and  that  it 
must  give  place  to  them. 

Mr.  WALLACE,  of  Pennsylvania.  I  desire 
to  offer  an  amendment,  to  which,  I  think,  there 
will  be  no  objection.  It  is  to  strilcc  out  the  word 
"  regular,"  in  the  sixth  line  of  the  fourth  section. 

The  SPEAKER.  No  amendment  is  in  order, 
except  an  amendment  to  the  pending  amendment. 

Mr.  WALLACE,  of  Pennsylvania.  This  is  a 
very  important  amendment. 

Mr.  BLAIR,  of  Missouri.  We  can  vote  upon 
the  pending  amendments,  and  then  the  gentleman 
will  have  an  opportunity  of  offering  his  amend- 
ment. I  hope  the  amendment  of  the  gentleman 
from  New  York  [Mr.  Sherman]  which  was  first 
offered  will  now  be  voted  on.  I,  for  one,  have  no 
objection  to  that  amendment,  and  think  it  a  good 
one.  The  duties  to  be  performed  by  the  hospital 
stewards,  as  described  by  the  gentleman  from 
New  York,  are  of  such  an  important  character 
that  it  strikes  my  mind  that  the  amendment  ought 
to  be  ingrafted  on  the  bill. 

Mr.  McPHERSON.  I  believe  there  is  no  dis- 
position to  offer  any  factious  opposition  to  this 
bill.  When  it  was  under  discussion  some  two  or 
three  weeks  ago,  I  had  occasion  to  examine  it, 
and  if  the  gentleman  from  Missouri  will  consent 
to  have  a  separate  vote  upon  any  section  upon 
which  a  separate  vote  may  be  called,  and  will 
allow  reasonable  discussion,  I  think  we  can  get 
through  with  the  bill  in  a  very  short  time.  It  is 
a  very  important  bill,  and  I  think  there  ought  to 
be  some  discussion  upon  it,  and  I  hope  the  pre- 
vious question  will  not  be  pressed. 

Mr.  BLAIR,  of  Missouri.  I  have  no  disposi- 
tion to  press  the  previous  question.  I  thought 
that  after  the  long  discussion  we  had  the  other 
day,  we  might  be  prepared  to  vote;  but  if  any 
gentleman  wishes  to  discuss  any  part  of  the  bill, 
or  to  move  amendments  to  it,  certainly,  so  far  as 
I  am  concerned,  I  will  interpose  no  obstacle. 

Mr.  McPHERSON.  I  have  no  objection  to 
the  amendment  of  the  gentleman  from  NewYork. 

Mr.  SHERMAN.  I  modify  ray  amendment, 
by  inserting  the  word  "clothing"  before  the  words 
"  one  ration." 

Mr.  McPFIERSON.     Oh,  no. 

Mr.  SHERMAN.  Unless  you  do  that  you 
will  not  increase  their  pay  anything.  They  get 
clothing  now. 

Mr.  BLAIR,  of  Missouri.  Forty-five  dollars  a 
month  is  large  pay. 

Mr.  SHERMAN.  It  will  not  increase  their 
pay  at  all,  but  diminish  it.  They  now  draw  one 
ration,  twenty  dollars  a  month,  and  forty-two 
dollars  a  year  for  clothing.  Their  pay  and  al- 
lowance is  less  than  that  of  a  second  lieutenant 
after  all. 

Mr.  BLAIR,  of  Missouri.  This  would  en- 
hance it  very  much. 

Mr.  McPHERSON.  I  object  to  the  modifica- 
tion of  the  amendment. 

The  SPEAKER.  The  gentleman  has  a  right 
to  modify  his  amendment. 

Mr.  BLAIR,  of  Missouri.  I  move,  then,  to 
amend  the  amendment  by  striking  out  the  word 
"clothing."  And  I  will  say  in  regard  to  it  that 
if  the  allowance  for  clothing  is  forty-two  dollars 
a  year,  the  increased  pay  that  is  proposed  in  two 
months  would  pay  for  the  entire  clothing  which 
is  now  allowed,  and  they  would  have  in  addition 
for  ten  months  an  increase  of  pay  of  twenty-five 
dollars  per  month. 

Mr.SHERMAN.  I  withdraw  the  modification. 

Mr.  Sherman's  amendment  was  agreed  to. 

The  question  recurred  on  Mr.  McPherson's 
motion  to  ainend  the  second  section  by  striking 
out  the  words  "the  Surgeon  General  to  be  ap- 
pointed under  this  act  shall  have  the  rank,  pay, 
and  emoluments  of  a  brigadier  general." 

Mr.  McPHERSON.  If  the  chairman  of  the 
Committee  on  Military  Affairs  desires  to  have  a 
vote  on  the  first  section,  I  have  no  sort  of  objec- 
tion. 


Mr.  BLAIR,  of  Missouri.  Let  the  vote  be 
taken  on  the  gentleman's  amendment. 

The  SPEAKER.  The  Chair  knows  of  no 
practice  of  taking  a  separate  vote  upon  different 
sections. 

Mr.  McPHERSON.  Mr.  Speaker,  I  have  no 
objection  to  any  increase  in  the  number  of  the 
medical  corps,  which  may  be  recommended  by  the 
authorities  of  the  Government  who  are  charged 
with  the  subject.  1  say  now,  as  I  said  before, 
when  this  bill  was  under  consideration,  that  I  do 
not  object  to  the  increase  of  the  medical  force  pro- 
vided for  in  its  first  section,  which  is  an  increase 
of  ten  surgeons  and  ten  assistant  surgeons,  al- 
though if  my  frien3  from  NewYork  [Mr.  Steele] 
had  examined  the  bill  he  would  probably  have 
found  it  a  much  more  serious  affair  than  he  sup- 
posed, and  a  very  different  affair  from  what  he 
supposed. 

The  increase  provided  for  in  the  first  section  is 
for  ten  surgeons  and  ten  assistant  surgeons,  being 
an  increase  of  the  medical  corps  for  the  regular 
Army.  It  has  no  connection  at  all  with  our  vol- 
unteer force;  and  this  increase,  if  made,  will  con- 
tinue in  force  after  the  disbandment  of  our  volun- 
teer army.  This  is  not  an  increase  of  the  medical 
corps  of  our  Army  as  a  whole,  but  it  is  an  increase 
of  the  medical  force  of  the  regular  Army  alone. 
Thatisaveryimportantdistinction,  which  I  would 
like  members  of  the  House  to  keep  in  mind.  It 
is  a  distinction  which  I  think  very  effectually  dis- 
posesof  the  entire  argumentof  the  gentleman  from 
New  York. 

Mr.  Speaker,  at  the  last  session  of  Congress  we 
authorized  an  increase  of  the  regular  Army,  and 
now  it  is  proposed  to  increase  the  medical  corps 
of  the  regular  Army.  This  proposed  increase  of 
the  medical  corps  is  entirely  disproportioned  to 
the  increase  which  we  made  in  the  regular  Army. 
For  although  we  authorized  nine  new  infimtry 
regiments,  one  cavalry  regiment,  and  one  artillery 
regiment,  with  a  total  force  of  twenty-four  thou- 
sand five  hundred  and  eighteen,  yet,  in  point  of 
fitct,  we  have  enlisted  only  six  thousand  nine  hun- 
dred, as  appears  by  the  paper  before  me,  being  a 
report  from  the  Secretary  of  War  under  date  of 
December  last.  At  that  period  the  increase  inin- 
ffintry  had  reached  but  five  thousand  three  hun- 
dred and  thirty  men,  being  about  one  fourth  of 
the  maximum  of  those  infantry  regiments;  and  at 
the  same  time  the  artillery  regiment  and  the  cav- 
alry regiment  had  not  been  filled.  In  not  asitigle 
one  of  the  new  infantry  regiments  have  more  than 
one  thousand  three  hundred  men  been  enlisted, 
although  the  maximum  force  adopted  by  the  War 
Department  is  two  thousand  four  hundred  for  each 
regiment;  and  two  or  three  of  them  are  as  low  as 
three  hundred,  being  only  about  one  eighth  full. 

I  do  not,  however,  make  any  point  upon  this 
subject,  altliough  I  say  that  the  increased  medical 
force  provided  in  the  first  section  of  the  bill  is  very 
large  indeed.  It  will  be  abundant  when  your  new 
regiments  are  filled,  and  it  is  far  more  than  abund- 
ant now.  Your  regular  regiments  will  not  be 
filled  until  this  war  is  over,  for  you  cannot  recruit 
your  regular  regiments  v/hilc  there  are  volunteer 
regiments  to  be  filled. 

I  make  these  remarks  because  when  the  subject 
was  last  up  I  did  not  know  accurately,  and  was 
unable  to  obtain  accurate  information  concerning 
the  state  of  these  new  regiments.  Having  this 
information  now  before  mc,  I  have  no  hesitation 
in  saying  that  the  increased  medical  force  provided 
in  the  first  section  is  beyond  all  question  more  than 
sufficient  for  our  present  wants.  If,  then,  it  be 
said  that  in  consequence  of  our  volunteer  force  it 
will  be  necessary  to  detail  some  of  these  surgeons 
to  the  care  of  hospitals  in  which  there  are  volun- 
teer soldiers,  I  reply,  you  will  have  a  surplus  for 
that  purpose.  I  am  not  altogether  sure  that  many 
of  our  hospitals  are  officered  by  surgeons  detailed 
from  our  regular  Army,  though  it  may  be  that  in 
occasional  instances  they  are;  but  I  think  that,  in 
point  of  fact,  you  will  find  that  the  hospital  sur- 
geons are  largely  made  up  by  detail  from  your 
brigade  and  regimental  surgeons  of  the  volunteer 
service,  or  by  new  appointments  from  civil  life. 
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But,  Mr.  Spfukcr,  1  have  said  before  that  I  will 
not  object  to  tlio  enactment  of  this  first  section.  I 
believe,  liowever,  that  it  is  abundant  for  all  neces- 
sary purposes.  The  gentleman  from  New  York 
[Ml'.  Steele]  makes  the  point,  and  some  of  the 
newspapers  of  the  country  also  make  a  point,  as 
to  ihc  inadequacy  of  our  hospital  accommodations 
ill  the  field.  They  say  that  lumdieds  and  thou- 
sands of  our  soldiers  arc  without  proper  medical 
attendance.  That  may  be  so,  Mr.  Speaker;  and 
if  it  be  so,  1  am  williiiij  to  cooperate  in  any  effort 
to  correct  that  evil.  But  this  bill  will  not  correct 
it,  either  in  whole  or  in  part.  What  you  want  in 
the  field  is  additional  regimental  and  brigade  sur- 
geons. Let  a  bill  for  that  purpose  be  brought  in, 
and  if  shown  to  be  necessary  it  will  bo  passed. 
But  the  passage  of  this  bill  will  bring  you  no 
nearer  to  the  accomplishmentof  that  object.  There 
is  no  relation  whatever  between  it  and  the  hospi- 
tal service  which  is  said  to  be  necessary  for  the 
troops  in  the  field.  If  gentlemen  desire  to  increase 
the  number  of  brigade  surgeons  or  of  regimental 
surgeons,  or  if  it  be  desired  that  the  States  shall  be 
authorized  to  increase  the  number  of  regimental 
surgeons,  let  a  bill  be  passed  for  that  purpose.  1 
believe  that  the  State  of  Wisconsin,  instead  of 
having  bulone. surgeon  to  each  regiment,  has  taken 
the  responsibility  of  commissioning  two,  and  pro- 
viding for  the  payment  of  two.  Bring  in  a  bill 
for  the  purpose  of  legalizing  a  transaction  of  that 
sort,  and  returning  that  advancement  to  the  State, 
and  1  will  vote  for  it,  because  that  will  reach  the 
evil.  That  will  give  the  additional  medical  ser- 
vice to  the  troops  in  the  field.  This  bill  does  not 
accomplish  that  purpose,  either  directly  or  indi- 
rectly. 

Now,  as  to  the  particular  amendment  pending, 
1  propose  to  strike  out  from  this  second  section 
that  provision,  which,  in  the  reorganization  of  the 
Medical  Bureau,  makes  your  Surgeon  General  a 
brigadier  general.  1  have  no  objection  to  the  re- 
organization of  the  Medical  Bureau,  but  think  this 
a  bad  time  to  undertake  it.  With  regard  to  the 
opinion  of  the  Secretary  of  War  on  this  subject, 
to  which  allusion  has  been  made,  I  think  the  fact 
is  that  the  Secretary  of  War  is  far  more  dissatis- 
fied with  the  personnel  of  our  Medical  Bureau  llian 
he  is  with  its  system,  at  present.  At  least,  he  has 
never  given  to  the  House  any  declaration  of  opin- 
ion which  would  lesd  it  to  believe  that  he  thinks 
thesystem  ofourMedical  Bureau  is  itselfdefective. 
He  has  certainly  not  suggested  his  approval  of 
this  bill,  that  1  have  ever  iioard  of.  I  object  to  the 
increase  of  the  rank  of  the  Surgeon  General  to 
that  of  brigadier  general,  on  a  principle  which  I 
believe  to  be  sound — and  that  is,  that  unless  there 
be  something  imperatively  requiring  an  increase 
of  the  rank  and  pay  of  officers  at  this  period,  it 
ought  not  to  be  done.  The  gentleman  from  New 
York  says  that  it  is  as  )5roper  and  as  reasonable 
to  give  a  fair  opportunity  for  promotion  in  the 
Medical  Bureau  as  in  any  other  bureau  under  the 
Government.  I  grant  that,  and  I  admit  the  force 
of  the  argument.  But  the  difficulty  with  his  ar- 
gument is  that,  in  fact,  the  case  is  not  as  he  sup- 
poses. Take  the  various  bureaus  under  your  Gov- 
ernment, and  you  will  find  that  there  are  but  two 
or  three  heads  of  bureaus  who  are  brigadiers — 
namely,  your  Adjutant  General,  your  Chief  of 
Ordnance,  and  your  Ctuartermaster  General.  The 
argument  which  applies  in  favor  of  making  the 
head  of  the  Medical  Bureau  a  brigadier  will  apply 
in  favor  of  the  proposition  now  pending  in  the 
Senate,  to  make  the  head  of  the  engineer  depart- 
ment a  brigadier  general. 

Mr.  BLA[R,  of  Missouri.  The  gentleman  is 
mistaken.  General  Toiten,  the  head  of  the  engi- 
neer department,  is  a  brigadier  general.  But  it  is 
intended  to  blend  the  engineer  departmcntand  the 
topographical  engineer  department  into  one,  and 
to  give  them  one  brigadier  general.  The  engineer 
corps  now  has  a  brigadier  general. 

Mr.  McPHERSON.  As  the  case  now  stands, 
the  chief  of  the  topographical  engineer  corps  is 
not  a  brigadier. 

Mr.  BLAIR,  of  Missouri.  No,  sir;  but  both 
corps  are  to  be  blended  together. 

Mr. McPHERSON.  Lastsummerwe  did  reor- 
ganize some  of  our  bureaus  on  the  basis  of  each 
having  a  bi-igadier  general  at  its  head;  and  now 
the  proposition  that  comes  in  from  these  two  corps 
— the  engineer  and  the  topographical  engineers — 
is  to  consolidate  tliem  with  four  brigadiers.  The 
Military  Committee  of  the  Senate  struck  out  the 


proposition  for  four  brigadier  generals,  and  have 
reported  in  favor  of  one.  1  mention  this  fact  to 
illustrate  the  tendency  of  events.  Unless  you  stop 
this  system,  you  must  go  on  and  complete  it  by 
giving  additional  rank  to  all  your  heads  of  bu- 
reaus; if  you  do  not,  you  will  to  that  extent  be 
guilty  of  injustice.  If  you  make  your  Surgeon 
General  a  brigadier,  on  what  ground  can  you  re- 
fuse to  make  your  Commissary  General  a  briga- 
dier, and  on  what  ground  can  you  refuse  to  make 
yourPaymasterGeneral  a  brigadier.'  These  corps 
are  as  large  as  the  medical  corps,  and  they  areas 
important  as  it.  The  c^ualifications  required  for 
them  are  qui  teas  high  as  are  required  in  that  corps. 

Mr.  THOMAS,  of  Massachusetts.  Will  the 
gentleman  allow  mo  to  ask  him  a  question.' 

Mr.  McPHERSON.     Certainly. 

Mr.  THOMAS,  of  Massachusetts.  1  ask  the 
gentleman  whether  there  is  any  department  of 
the  public  service  that  requires  a  higher  degree  of 
talent,  culture,  and  capacity,  generally,  than  the 
medical  department? 

Mr.  McPHERSON.  I  hardly  know  whether 
there  can  be  any  comparison  instituted  between 
the  various  bureaus  of  the  Government,  for  they 
all  requii'e  very  high  culture  and  very  greatability. 
1  do  not  know  whether,  if  I  were  compelled  to  an- 
swer such  a  question  categorically,  I  should  give 
a  preference  to  the  Medical  Bureau  over  any  or  all 
of  the  other  bureaus.  The  head  of  the  engineer 
department  must  be  a  thoroughly  educated,  thor- 
oughly trained  man.  So,  also,  must  be  the  head 
of  the  topographical  corps.  The  Commissary 
General  and  Paymaster  General  must  be  men  of 
standing,  men  of  character,  men  of  ability.  They 
must  have  the  highest  business  capacity,  in  order 
to  retain  in  their  bureaus  a  proper  system  and 
proper  efficiency. 

Mr.  THOMAS,  of  Massachusetts.  And  if  they 
recjuire  men  of  the  highest  capacity,  why  should 
not  thef,e  men  have  rank  agreeing  with  their  ca- 
pacity .' 

Mr.  McPHERSON.  And  where  will  you  stop.' 

Mr.  THOMAS,  of  Massachusetts.    Nowhere. 

Mr.  McPHERSON.  That  is  precisely  the 
point  I  make.  Why  stop  at  brigadier  generals.' 
Why  not  create  new  grades.'  Why  not  go  higher, 
and  make  a  grade  of  lieutenant  generals,  or  an 
additional  one  of  generals?  And  why  not,  then, 
make  the  heads  of  these  bureaus,  not  brigadier 
generals,  but  major  generals?  The  argument 
proves  entirely  too  much. 

But  there  is  another  point  which  I  think  is  of 
great  practical  force  in  the  consideration  of  this 
question.  It  is,  that  we  have  scarcely  a  right, 
under  the  existing  conditions  of  things,  to  go  on 
adding  to  the  burdens  on  our  Treasury,  merely 
out  of  a  general  desire  to  add  to  the  rank  and  pay 
of  distinguished  gentlemen.  I  have  no  prejudice 
against  any  of  these  gentlemen.  I  scarcely  know 
any  of  them.  I  am  notaware  of  having  conversed 
with  any  one  on  the  merits  of  this  bill.  I  do  not 
know  anything  personally  about  those  who  may 
be  affected  by  this  legislation.  I  object  to  the  bill 
on  the  principles  involved  in  it;  and  unless  there 
be  some  controlling  reason,  some  such  reason  as 
I  cannot,  injustice,  disregard,  I  will  not  consent 
to  raise  the  rank  and  pay  of  any  officers  under 
the  Government.  I  would  rather  vote  to  reduce 
than  raise.  There  is  not,  to-day,  imposed  on  the 
head  of  the  Medical  Bureau  any  larger  proportion 
of  responsibility  or  labor  than  has  been  devolved 
on  the  lieadsof  other  bureaus.  There  is  no  man 
under  our  Government  who  is  not  compelled,  as 
a  part  of  the  penalty  he  has  to  pay  for  this  ac- 
cursed rebellion,  to  bear  additional  responsibility, 
to  perform  additional  labor,  and  to  incur  addi- 
tional expense. 

Mr.  LEHMAN.  If  I  understand  the  argument 
of  my  colleague,  he  approves  of  the  present  sys- 
tem in  our  Medical  Bureau,  but  objects  to  the  in- 
efficiency of  its  personnel. 

Mr.  McPHERSON.  I  will  get  to  that  directly. 

Mr.  LEtlMAN.  I  ask  my  colleague  how  he 
proposes  to  remedy  this  defect,  which  the  whole 
country  has  recognized,  except  by  some  such 
change  as  is  proposed  here  ?  If  we  can  trust  to 
letters  received  from  responsible  persons  con- 
nected with  tiie  medical  department,  and  state- 
ments made'in  the  papers,  there  is  great  ineffi- 
ciency in  the  present  Medical  Bureau.  Now,  I 
would  ask  him,  while  he  is  opposing  this  bill,  to 
state  how  he  proposes  to  make  such  a  radical, 
necessary  change  as  is  required,  by  his  own  ad- 


mission, to   remedy   the  defects   in   the  present 
system? 

Mr.  McPHERSON.  I  answer  my  colleague 
by  saying  that  there  is  a  proposition  which  has 
already  passed  the  Senate,  and  is  nowpendingin 
a  bill  before  the  Military  Committee  of  the  House, 
to  remedy  the  defect  by  applying  the  same  retiring 
rule  to  the  Army,  which,  at  the  commencement  of 
the  present  session,  we  applied  to  the  Navy,  pro- 
viding for  the  retirement  of  officers  whose  names 
have  been  borne  forty  years  on  the  Army  Regis- 
ter, or  who  have  reached  the  age  of  sixty-two 
years.  There  is  no  difficulty  in  getting  rid  of  an 
inefficient  or  obnoxious  officer,  if  you  will  confer 
upon  the  President  that  power.  In  point  of  fact, 
my  colleague  is  aware  that  the  Secretary  of  War 
has  already  deposed  the  Surgeon  General  of  the 
Army.  There  is,  therefore,  so  far  as  that  partic- 
ular point  is  concerned,  no  necessity  for  the  pas- 
sage of  this  bill. 

I  am  fully  aware,  Mr.  Speaker,  that  in  opposing 
certain  features  of  this  bill,  I  am  placed  in  the  ap- 
parent position  of  opposing  any  reorganization  or 
increase  of  the  medical  corps  of  the  Army.  But 
those  who  have  taken  the  pains  to  listen  to  the 
remarks  I  have  made,  will  remember  I  have  stated 
distinctly  that  I  have  no  objection  to  the  proposed 
increase  of  the  medical  corps,  nor  do  I  object  to 
any  transformation  you  may  choose  to  make  in 
the  personnel  of  the  Medical  Bureau.  You  may 
place  the  first  man  last,  and  the  last  man  first.  I 
care  nothing  aboutthe  positions  of  particularmen. 
But  unless  1  greatly  misread  this  proposition,  there 
is  a  great  deal  more  in  this  bill  than  is  apparent, 
and  if  I  am  not  greatly  mistaken,  it  accomplishes 
a  great  deal  more  than  is  either  necessary  or  desir- 
able.    It  does  not  tend  in  the  right  direction. 

Mr.  Speaker,  in  illustration  of  the  purpose  of 
this  bill,  I  desire  to  make  two  other  remarks.  If 
gentlemen  will  compare  the  bill  from  the  Senate, 
as  it  will  be  found  on  their  tables  reported  back 
amended  by  the  Committee  on  Military  Affairs, 
with  the  bill  as  it  passed  the  Senate,  they  will  find 
that  there  are  between  them  two  important  points 
of  difference.  One  is  that  the  proposed  increase 
of  the  medical  corps  of  the  regular  Army  is  to  be 
coupled  with  the  requirement  that  the  promotions 
shall  take  place  from  those  now  belonging  to  the 
medical  corps  of  the  regular  Army.  That  part  of 
the  Senate  bill  which  opened  these  advanced  posi- 
tions to  the  men  who  are  now  brigade  and  regi- 
mental surgeons  in  the  volunteer  army,  has  been 
stricken  out.  And  if  this  bill  should  pass,  as 
recommended  by  the  Committee  on  Military  Af- 
fairs, this  large  class  of  men  will  be  excluded,  so 
far  as  there  is  any  expression  of  opinion  upon 
that  point.  Of  course  it  will  be  within  the  power 
of  the  President  to  appoint  these  men  to  the  lower 
class  of  positions,  if  they  can  be  relieved  from 
present  duty,  but  they  will  be  excluded,  by  the 
terms  of  the  bill,  from  the  appointment  to  the 
higher  class  of  positions  in  this  medical  corps. 
That,  it  seems  to  me,  is  a  discrimination  liable  to 
very  great  objection.  To  that  point  my  friend 
from  New  York  [Mr.  Steele]  directed  a  portion 
of  his  argument,  for  the  purpose  of  showing  that 
these  officers  in  the  volunteer  service  had  no  right, 
and  ought  not  to  expect  to  be  promoted  into  the 
regular  service. 

Mr.  STEELE,  of  New  York.  My  objection 
was  to  their  coming  at  once  into  the  highest  rank 
of  the  medical  service.  Let  them  come  in  at  the 
bottom  and  go  up. 

Mr.  McPHERSON.  That  is  a  provision  of 
this  bill  to  which  I  object. 

Mr.  STEELE,  of  New  York.  They  may  be 
appointed  assistant  surgeons. 

Mr.  McPHERSON.  That  is  true,  as  I  have 
indicated,  but  the  class  of  men  in  the  volunteer 
service,  whom  it  would  be  desirable  to  have  trans- 
ferred to  the  regular  service,  are  generally  the 
persons  who  hold  higher  rank  in  the  volunteer 
service.  They  are  the  brigade  and  regimental  sur- 
geons of  the  volunteer  service.  Now,  sir,  the 
proposition  of  the  gentleman  from  New  York  does 
not  contemplate  permitting  these  men  to  come  into 
the  regular  service  with  a  corresponding  rank,  but 
it  compels  them,  if  they  get  into  the  medical  corps 
at  all,  to  sacrifice  rank  and  pay  and  come  in  as  as- 
sistant surgeons.  They  will,  therefore,  be  prac- 
itcally  denied  admission,  or  compelled  to  come  in 
with  a  sacrifice  of  rank  and  pay,  a  thing  which  we 
ought  not  to  expect,  and  which  I  believe  this 
House  would  not  intentionally  require. 
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Now,  sir,  if  the  gentleman  from  Missouri  will 
excuse  me  a  moment  further,  I  have  a  ssingle  other 
point  which  1  desire  to  present.  The  seventh 
section  of  this  bill,  as  it  passed  the  Senate,  is  in 
these  words: 

Sec.  7.  Jim!  he  it  further  enaeteit.  That  llie  provisions  of 
tlii.f  act  sli.iil  coritiiiiu;  aiui  be  in  lorce  iluring  llio  existence 
of  the  prosont  relioilinii  and  no  longer. 

That  provision,  placed  in  the  bill  by  the  Senate, 
has  been  stricken  out  by  the  amendment  of  the 
Committee  on  Military  Affairs.  If  the  bill  should 
pass,  therefore,  in  the  shape  recommended  by  the  ■ 
Committee  on  Military  AlTairs,  it  will  be  seen  that 
this  proposed  increase  of  the  medical  corps  of  the 
Army  will  be  a  permanent  one,  to  be  continued 
after  our  volunteer  force  or  organization  shall  have 
been  entirely  disbanded. 

Mr.  Speaker,  if  it  be  necessary  to  make  tliis 
large  increase  of  our  medical  corps,  it  is  only  be- 
cause of  the  pressure  upon  the  medical  department 
of  the  Army,  growing  out  of  the  large  volunteer 
force  in  the  field,  and  there  can,  therefore,  be  no 
propriety  in  making  the  proposed  increased  force 
a  permanentone.  I  should  like,  therefore,  the  per- 
mission of  the  gentleman  who  has  charge  of  the 
bill,  when  the  House  shall  have  reached  that  point 
in  the  consideration  of  the  bill,  to  move  to  rein- 
state the  seventh  section  as  it  passed  the  Senate. 

Mr.  BLAIR,  of  Missouri.  In  response  to  what 
has  been  advanced  by  the  gentlcmaiWrom  Penn- 
sylvania— most  of  which  was  stated  by  him  when 
the  bill  was  last  under  consideration — I  have  to 
remind  him  and  the  House  that  this  increase  of 
medical  staff  is  as  much  for  the  benefit  of  the  vol- 
unteer as  the  regular  Army.  The  gentleman  from 
Pennsylvania  seems  entirely  to  misapprehend  the 
whole  organization  of  these  staff  corps.  His  state- 
ment in  reference  to  it  shows  that  he  totally  mis- 
apprehends the  objects  and  intentions  of  these 
organizations.  Why,  sir,  there  is  no  such  thing 
in  the  regular  Army  as  regimental  surgeons,  or 
assistant  regimental  surgeons,  or  brigade  sur- 
geons. These  men  are  not  confined  in  their  duties 
to  any  particular  regiments  or  brigades,  but  their 
services  apply  to  the  whole  Army,  and  to  the  vol- 
unteer as  well  as  the  regular  Ariny. 

Mr.  McPHERSON.'  Piactically,  however,  I 
apprehend,  the  gentleman's  statement  does  not 
hold  good. 

Mr.  BLAIR,  of  Missouri.  Yes,  sir;  practically 
and  every  other  way. 

Mr.  McPHERSON.  Can  the  gentleman  inform 
the  House  what  portion  of  the  medical  corps  of 
the  regular  Army  has  been  assigned  to  any  special 
duty  concerning  the  volunteei-  forces.' 

Mr.  BLAIR,  of  Missouri.  Yes,  sir.  There  is 
not  a  military  hospital,  I  presume,  in  the  United 
States  that  is  not  presided  over  by  an  Army  sur- 
geon. 

Mr.  McPHERSON.  There  are  certainly  hos- 
pitals in  this  city  which  are  not  under  the  care  of 
surgeons  of  the  regular  Army,  as  I  am  informed. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  is 
probably  better  informed  than  I  am  in  reference 
to  these  particular  hospitals.  I  presume,  hovv- 
evei-,  that  they  are  under  the  supervision  of  Army 
surgeons, although  thephysiciansmay  notgo  per- 
sonally to  the  hospitals,  i  know  such  is  the  case 
in  St.  Louis  and  in  iJie  country  generally.  The 
regimental  surgeons  of  the  volunteer  army  could 
not  be  detached  from  their  regiments  to  take 
charge  of  hospitals.  Nor  could  brigade  surgeons 
be  detailed  for  that  service.  The  object  of  the  med- 
ical staff  of  the  Army  is  to  provide  surgeons  who 
may  be  detailed  for  this  purpose,  and  for  any  pur- 
pose of  the  Army,  volunteer  and  regular  alike.  I 
say,  therefore,  that  the  gentleman  from  Pennsylva- 
nia totally  misappreliends  this  en  tire  organization. 

Mr.  McPHERSON.  I  do  notobject  to  the  pro- 
posed increase  of  the  medical  corps.  I  will  vote 
for  that. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  will 
vole  for  this  increase,  and  yet  he  presents  to  the 
House  an  elaborate  argument  to  show  that  there 
is  no  increase  of  the  force  of  the  regular  Army  at 
all  commensurate  with  the  proposed  increase  of 
the  medical  staff. 

I  do  not  know  whether  these  Army  surgeons 
have  been  detailed  for  service  or  not.  I  know  that 
they  ought  to  have  been  so  detailed.  Regimental 
and  brigade  surgeons  cannot  bedispensed  within 
order  to  attend  to  hospital  duty;  and,  sir,  I  say 
that  if  surgeons  have  not  been  detailed  for  hospi- 
tal duty,  then  there  ought  to  be  some  change,  and 


some  one  put  in  power  who  will  discharge  that 
obligation. 

In  my  judgment  there  is  an  absolute  necessity 
for  this  increase  of  the  medical  corps,  as  well  as 
for  the  reorganization  reported  by  the  Committee 
on  Military  Affairs.  I  think  this  bill  ought  to 
pass  at  once,  and  I  think  that  it  will. 

The  gentleman  from  Pennsylvania  said  in  one 
part  of  his  speech  that  if  this  bill  were  necessary 
in  order  for  proper  attendance  to  the  wants  of  the 
army  in  the  field,  if  it  were  necessary  to  provide 
for  their  necessities,  then  that  he  would  favor  it; 
but  that  it  does  no  such  thing — that  it  does  not 
attempt  to  it.  I  allege,  on  the  contrary,  that  that 
is  almost  the  entire  excellence  of  the  bill,  if  it  has 
any  at  all.  We  have  provided  for  the  appoint- 
ment of  a  Medical  Inspector  General,  who  shall 
have,  "  under  the  direction  of  the  Surgeon  Gen- 
eral, the  supervision  of  all  that  relates  to  the  sani- 
tary condition  of  the  Army,  whether  in  transports, 
quarters,  or  camps,  and  of  the  hygiene,  police, 
discipline,  and  efiiciency  of  field  and  general  hos- 
pitals, under  such  regulations  as  may  hereafter  be 
established."  The  care  of  the  troops  in  the  field, 
their  health  and  comfort,  is  the  very  thing  of  all 
others  that  we  desired  to  have  insured.  We 
wanted  to  have  some  one  in  authority  to  order, 
when  necessary,  medical  stores  and  instruments 
into  the  field  for  the  sick  and  wounded  there,  as 
well  as  for  those  in  the  depot  hospitals.  We  have 
attempted  to  supply  the  deficiency  which  exists 
in  the  present  organization  of  the  army  medical 
corps.  We  have  done  the  best  that  we  could, 
and  we  have  reported  our  plan  for  the  action  of 
this  House.  If  the  gentleman  from  Pennsylvania 
can  suggest  any  better  plan,  and  will  move  it  as 
an  amendment,  I  will  give  it  my  hearty  support. 
But  we  have  sought  to  do  that  which  the  gentle- 
man has  said  we  have  not  sough*  to  do. 

Mr.  McPHERSON.    No,  sir;  not  that. 

Mr.  BLAIR,  of  Missouri.  Then  you  said  that 
we  failed  to  accomplish  that  purpose. 

Mr.  McPHERSON.  I  referred  to  States  which 
had  supplied  two  surgeons  and  two  assistant  sur- 
geons to  each  regiment. 

Mr.  BLAIR,  of  Missouri.  How  would  that 
tend  to  change  the  inatter.'  You  would  have  sur- 
geons enough  in  the  field,  but  what  about  trans- 
ports and  the  furnishing  of  medical  stores.'  We 
want  some  one  in  authority  to  issue  the  necessary 
orders  to  supply  medical  stores  everywhere  they 
may  bo  desired,  and  ibr  that  purpose  we  want  a 
Medical  Inspector  General.  He  will  give  his  jier- 
sonal  attendance  to  sending  medical  supplies  to 
the  Army  in  transports,  in  temfiorary  hospitals, 
and  upon  the  march.  Brigade  and  regimental  sur- 
geons take  the  medicines  given  to  them,  and  they 
dispense  them,  but  they  have  no  authority  to  carry 
into  the  field  all  of  the  proper  medical  supplies  for 
the  safety  and  security  of  our  soldiers.  This  In- 
spector General  is  absolutely  necessary. 

The  gentleman  makes  another  argument  against 
this  bill.  He  stated  that  in  December  last  there 
were  only  six  thousand  men  in  the  new  regiments. 
That  may  have  been  true  then,  but  it  has  long 
since  ceased  to  be  true.  I  understand  that  there 
are  now  ten  thousand  men  in  those  new  regiments, 
or  a  number  equal  to  our  entire  regular  Army  pre- 
vious to  this  war. 

Mr.  McPHERSON.     Only  one  half. 

Mr.  BLAIR,  of  Missouri.  Only  one  half  nom- 
inally, but  equal  to  it  in  reality.  Now,  does  the 
gentleman  expect  that  we  will  have  an  army  of 
less  than  forty  thousand  or  fifty  thousand  men  for 
years  to  come?  Does  the  gentleman  suppose,  if 
this  war  were  ended  to-morrow,  we  could,  for  a 
great  many  years  to  come,  do  without  an  army 
of  at  least  fifty  thousand.'  There  will  not  in  this 
generation  be  a  time  when  we  will  not  need  the 
officers  provided  for  in  this  bill.  If  the  gentlenuin 
really  does  suppose  that  when  this  war  is  ended 
we  can  get  along  with  less  than  fifty  thousand 
men,  then  ho  is  most  sadly  deluded.  I  think  that 
the  security  of  the  country  requires  the  increase 
of  the  Army  that  we  have  made.  This  war  will 
induce  the  people  to  take  a  guarantee  that  a  like 
trouble  shall  not  occur  in  their  day.  We  can, 
therefore,  safely  calculate,  notwithstanding  the 
predictions  of  the  gentleman  from  Pennsylvania, 
that  every  man  provided  for  in  this  increase  of 
the  medical  corps  of  the  Army  will  be  wanted 
during  the  continuance  of  this  war  and  for  long 
years  afterwards. 

Now,  in  regard  to  making  the  medical  director 


of  the  Army  a  brigadier  general,  I  would  be  glad 
if  the  House  would  agree  with  the  Commitleeon 
Military  Affairs  on  that  subject,  but  I  do  not  make 
any  point  on  it.  Nor  does  the  ci«nmittee.  We 
thought  it  proper  that  we  should  have  such  an 
officer,  and  that  from  his  position  and  res[ionsi- 
bility  lie  should  have  the  rank  of  brigadier  gen- 
eral. Such  an  officer  in  the  French  service  is  a 
major  general.  While  thisoffic(;rin  all  other  coun- 
tries holds  the  highest  rank,  why  should  we  dis- 
criminate against  it  in  our  Army.'  We  have  found 
it  necessary  to  appoint  a  brigadier  general  for  the 
corps  ofengineers,another  for  the  quartermaster's 
department,  and  another  for  the  Adjutant  Gen- 
eral's department.  Neither  of  these  departments 
is  of  any  greater  importance  than  the  medical  de- 
partment. I  cannot,  therefore,  conceive  why  we 
should  pursue  the  niggardly  policy  of  refusing  the 
rank  of  brigadier  general  to  the  director  of  the 
medical  department.  It  is  a  niggardly  policy,  I 
contend,  to  devolve  upon  the  director  such  heavy 
responsibilities  and  then  to  refuse  him  the  rank 
of  a  brigadier  general.  Nor  will  the  increase  of 
rank  be  any  great  increase  of  pay.  If  an  officer 
serves  for  forty  years,  and  is  a  colonel,  his  ser- 
vice rations  will  make  his  pay  amount  to  nearly 
that  of  a  brigadier  general.  When  an  officer  ia 
made  a  brigadier  general  service  rations  cease. 
So,  then,  it  will  be  seen  that  the  pay  of  this  di- 
rector as  a  brigadier  general  would  not  be  much 
more  than  it  is  now. 

I  hope  that  the  vote  will  now  be  taken,  and  that 
this  bill  will  be  passed. 

Mr.  DUNN.  I  hope  this  bill  will  be  passed 
promptly.  There  comes  up  to  us  a  cry  of  distress 
from  our  camps  and  hospitals  throughout  our 
whole  Army.  Scarcely  anywhere  arc  our  sick  and 
wounded  receiving  proper  attention.  It  is  distress- 
ing to  read  the  accounts  of  their  sufferings  that 
reach  us  through  every  channel.  Our  medical  de- 
partment has  not  sufficient  force  to  attend  prop- 
erly to  the  vastly  increased  duties  of  that  depart- 
ment. I  will  vote  for  any  bill  calculated  to  give 
relief  to  our  gallant  soldiers  who  have  so  nobly 
endured  and  suffered  for  their  country.  We  need 
medical  inspectors  to  inspect  the  sanitary  condi- 
tion of  transports,  quarters,  and  camps,  and  es- 
pecially to  inspect  the  field  and  general  hospitals. 
Our  soWiers  have  suffered  incalculably  from  the 
incompetency,  neglect,  and,  I  am  sorry  to  say,  in 
some  instances,  tiie  gross  intemperance  of  some 
of  the  surgeons.  I  am  glad  to  be  able  to  say  that 
I  believe  the  great  majority  of  our  surgeons  in  the 
regular  and  volunteer  forces  are  gentlemen  of  high 
character  and  qualifications,  and  faithl'ul  in  the 
performance  of  their  duties;  but  all  are  not  so.  I 
iiope  this  bill,  if  adopted,  will  enable  us  to  reach 
and  expel  the  disqualified,  unfaithful,  and  intem- 
perate. 

The  question  was  taken  on  Mr.  McPherson's 
amendment;  and  it  was  disagreed  to. 

Mr.  WALLACE,  of  Pennsylvania.  I  move 
to  strike  out  the  word  "  regular;"  so  that  the  ap- 
pointments may  be  made  as  well  from  the  volun- 
teer as  from  the  regular  service.  The  gentleman 
from  Missouri  said  that  this  bill  is  as  much  for 
the  benefit  of  the  volunteers  as  for  the  benefit  of 
the  regulars.  If  that  be  so,  then  my  amendment 
is  a  proper  one.  I  do  not  see  any  good  reason 
why  the  selection  should  be  from  the  regular  ser- 
vice alone.  I  think  in  our  legislation  we  should 
make  no  discrimination  against  any  portitmof  our 
Army. 

The  regulars  constitute  but  a  small  portion  of 
the  army  now  in  the  field,  and  they  should  not 
enjoy  the  exclusive  privilege  of  receiving  the  ap- 
pointments provided  for  in  this  bill.  Tlie  many 
victories  which  our  armies  have  won  lately,  have 
been  achieved  in  a  great  measure  by  the  volun- 
teers; and  they  should,  in  my  judgment,  be  placed 
upon  an  equal  footing  with  the  regulars.  The 
object  of  the  bill,  as  I  understand  it,  is  to  render 
the  medical  department  more  efficient  by  effecting 
a  more  thorough  and  complete  organization,  and 
by  obtaining  the  services  of  fit  and  competent 
men,  men  well  qualified  to  discharge  the  high  and 
responsible  duties  imposed  ui^on  them;  and  I  im- 
agine that  surgeons  can  be  found  in  the  volunteer 
service  equally  as  well  qualified  to  fill  those  ap- 
pointments as  can  be  obtained  in  the  regular 
Army.  I  agree  with  gentlemen  that  this  is  an 
important  bill,  and  that  it  should  be  passed;  but 
I  am  opposed  toany  discrimination,  and  hope  the 
amendment  will  prevail. 
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Mr.  STEELE,  of  New  York.  I  think  there  are 
very  palpable  reasons  why  surgeons  in  the  regu- 
lar Army  are  better  qualified  for  these  particular 
duties  than  any  surgeon  in  the  volunteer  corps. 
Now,  it  is  a  very  nice  thing,  as  long  as  there  is 
this  immense  number  of  volunteer  men  in  the 
field,  to  talk  up  volunteers  and  volimteer  surgeons. 
But  1  tell  you  that  this  particular  branch  of  the 
Army  is  as  much  a  profession  as  any  part  of  it. 
These  men  have  been  carefully  educated  to  these 
particular  duties,  and  the  volunteer  surgeons  have 
not;  andmen  who  have  just  come  into  theservice, 
who  have  liad  no  experience  in  the  regular  hos- 
pitals, no  experience  in  ihc  transportation  of  the 
sick,  no  experience  in  the  various  details  and  du- 
ties of  that  department,  I  care  not  what  their  abil- 
ity, cannot  be  as  competent  as  men  of  equal 
ability  who  have  had  such  experience  as  many 
of  your  regular  Army  surgeons  have  had;  and  if 
you  adopt  this  amendment,  and  these  appoint- 
ments should  be  taken  from  the  volunteer  force, 
the  substantial  objects  of  this  bill  would  be  frus- 
trated. The  object  is  to  increase  the  efficiency 
of  the  medical  corps  of  the  Army.  If  you  are 
to  have  men  to  direct  this  machinery  success- 
fully, you  must  have  men  who  understand  the 
business.  I  do  not  believe  in  men  intuitively 
understanding  anything  which  has  required  the 
experience  and  the  study  of  so  many  years  to 
systematize  and  perfect,  and  the  details  of  which 
are  so  complicated  and  extensive  as  are  the  va- 
rious arrangements  of  the  medical  department  of 
the  Army.  I  hope,  therefore,  that  the  amendment 
of  the  gentleman  from  Pennsylvania  will  not  be 
adopted. 

Mr.  LEHMAN.  I  regret  very  much  to  hear 
the  sentiment  which  pervaded  the  close  of  the  re- 
marks of  the  gentleman  from  New  York,  [Mr. 
Steele.]  lam  in  favor  of  the  amendment  which 
has  been  proposed.  I  have  no  doubt  it  was  pro- 
posed in  all  sincerity  by  my  colleague  from  Penn- 
sylvania, and  it  is  advocated  with  equal  sincerity 
by  myself.  I  have  no  disposition  to  asperse  the 
qualifications  or  the  loyalty  of  those  who  have 
given  their  lives  to  service  in  this  particular  de- 
partment— the  medical  department  of  the  Army. 
But  gentlemen  will  admit  that  we  have  had  no 
army  until  lately.  Our  Army  has  been  consid- 
ered as  a  trifling  matter  in  the  eyes  of  other  na- 
tions, and  we  have  been  ridiculed  for  the  small- 
ness  of  our  efficient  force.  And  I  will  ask  the 
gentleman  from  New  York,  [Mr.  Steele,]  when 
he  speaks  of  those  connected  with  the  medical  de- 
partment, where  they  got  their  experience.'  Was 
It  at  some  small  stations  upon  the  borders  of  our 
country,  where  a  company  or  two  of  regulars  were 
stationed,  where  there  was  no  hospital, and  where 
perhaps  the  laziest  man  connected  with  our  Army 
was  the  head  of  the  medical  department?  Sir, 
men  rust  out  and  wear  out,  and  it  requires  con- 
stant action  to  keep  them  up  with  the  advances 
of  the  age,  and  the  medical  department  is  no  ex- 
ception to  that  rule.  When  these  men  entered  the 
service  of  the  department  medical  science  was  en- 
tirely different  from  what  it  is  at  the  present  time. 
Improvements  are  being  made  daily,  and  it  is  ne- 
cessary that  new  books  should  be  had,  that  new 
discoveries  should  be  examined,  in  order  that  effi- 
ciency should  be  attained  by  those  who  practice 
in  that  department. 

An  army  has  now  been  improvised,  not  of  reg- 
ulars, not  of  trained  men,  but  person.s  have  been 
called  out  to  support  the  Government  from  all 
walks  and  avocations  of  life.  Go  into  our  Army, 
and  you  will  find  men  of  all  professions  and  of 
every  calling;  you  will  find  the  lawyer  there;  the 
man  of  study  and  science  as  well  as  the  mechanic; 
and  you  will  find  all  classes — men  unused  to  the 
toils  and  exposures  of  a  campaign — and  they  are 
liable  to  all  the  diseases  which  result  from  a  change 
of  life  and  climate. 

It  is  conceded  on  all  sides  that  we  want  the  most 
efficient  men.  We  do  not  want  men  who  walk  in 
the  routine  of  rule.  It  is  the  curse  of  the  system 
that  we  adhere  loo  closely  to  the  regular  routine, 
this  red  tape,  circumlocution  system  which  has 
pervaded  our  regular  Army.  Our  hospitals  are 
filled  with  the  sick  and  dying  soldiers  merely  be- 
cause routine  and  rank  and  seniority  override 
what  men  of  common  sense  and  common  discre- 
tion know  to  be  the  remedy  for  these  things.  If 
we  are  to  have  extended  hospitals,  and  men  who 
are  fit  to  take  charge  of  them,  we  must  have  phy- 
sicians who  have  spent  their  lives  in  the  hospitals 


of  our  large  cities;  men  who  know  how  to  build 
hospitals  and  how  to  'ventilate  them;  men  who 
know  how  to  construct  the  cooking  department, 
and  to  furnish  to  the  soldiers  the  most  improved 
couches  for  their  tortured  and  suffering  frames  to 
repose  upon.  Therefore  I  think,  if  we  are  going 
to  make  a  change  in  the  department,  we  should 
give  to  the  enlightened  and  patriotic  man  who 
stands  at  the  head  of  this  Government,  who  is  to 
make  the  selection  of  these  men,  the  widest  range 
of  selection.  For  my  own  part,  without  desiring 
or  intending  to  asperse  the  character  or  ability  of 
any  man  in  the  regular  Army,  I  must  unhesita- 
tingly say  that  the  best  men  to  take  charge  of  the 
medical  department  of  the  Army,  and  the  best 
assistance, can  beobtainedfrom  the  ordinary  corps 
of  civilians  of  the  medical  profession,  far  better 
than  can  be  obtained  from  tlie  few  men  who  con- 
stitute the  medical  department  of  the  regular 
Army. 

Mr.  EDWARDS.  I  have  but  a  few  words  to 
say.  I  had  prepared  an  amendment  similar  in 
character  to  the  one  submitted  by  the  gentleman 
upon  my  left,  [Mr.  Wallace,  of  Pennsylvania.] 
We  ought  to  pass  that  amendment.  I  think  it  is 
due  to  that  large  class  of  surgeons,  many  of  them 
eminent,  and  all  of  them,  I  have  no  doubt,  worthy 
to  be  selected  to  fill  these  positions,  that  the  broad- 
est field  should  be  open  for  selection  in  the  estab- 
lishment of  this  new  corps.  I  have  yet  to  learn 
that  these  surgeons  who  have  been  in  the  small 
regular  Army,  with  all  the  experience  they  have 
had,  and  however  well  qualified  they  maybe,  are 
better  qualified  than  the  large  number — I  will  not 
say  all — of  those  who  have  been  selected  now  from 
civil  life,  and  who  have  had  experience  and  prac- 
tice, day  after  day,  in  all  classes  of  diseases,  and 
many  of  them  in  the  most  difficult  practice  of  sur- 
gery. 

Then  again,  and  only  a  word  more — for  I  do 
not  wish  to  take  up  the  time  of  the  House  at  this 
stage  of  its  proceedings — what  are  we  doing.'  We 
are  not  prescribing  that  these  officers  shall  be  taken 
from  the  volunteers,  if  we  adopt  this  amendment. 
We  are  only  saying  that  we  will  give  this  broader 
discretion  to  the  President  of  the  United  States  in 
the  selection  of  these  officers,  and  that  he  may 
take  them  where  he  can  find  those  most  suitable 
and  best  qualified.  Are  we  afraid  to  do  this.'  What 
reason  can  be  offered  why  we  sho-jld  not  do  this.' 
Is  itunjust  to  the  medical  corps  of  the  Army?  No, 
sir.  Let  them  have  all  the  honors  and  all  the  ofSces 
that  belong  to  the  regular  Army ;  but  it  is  not  neces- 
sary, when  we  have  five  hundred  thousand  more 
men  in  the  field,  that  they  should  have  the  offices 
and  the  higher  oflices  which  are  intended  for  the 
volunteer  corps.  Sir,  it  is  to  me  no  answer  against 
giving  this  broadest  selection — on  the  contrary,  it 
is  an  argument  in  favor  of  it,  as  was  said  by  the 
gentlemen  of  the  Military  Committee — that  they 
are  to  do  work  for  the  volunteers,  as  well  as  for 
the  regular  Army.  If  that  is  so,  sir,  let  them  be 
selected,  if  the  President  can  find  suitable  per- 
sons, from  this  corps;  for  I  trust  that  when  this 
rebellion  shall  be  closed,  there  will  be  a  general 
reorganization  of  the  Army ,  that  it  will  be  reduced 
to  its  proper  proportions,  and  then  that  those  will 
be  retained  in  the  service,  from  wheresoever  they 
may  come,  who  will  best  serve  the  country  after- 
wards in  these  capacities.  I  can  see  no  objection 
to  the  adoption  of  the  amendment,  and  I  cannot 
understand  how  any  gentleman  can  object  to  it 
for  any  reason  tliat  can  be  assigned. 

Mr.  BLAIR,  of  Missouri.  I  move  the  previous 
question  on  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  proposed  by  Mr.  Wallace, 
of  Pennsylvania,  was  agreed  to. 

The  substitute  reported  from  the  Committee  on 
Military  Affairs,  as  amended,  was  adopted. 

The  bill,  as  amended,  was  then  ordered  to  a 
third  reading;  and  it  was  accordingly  read  the 
third  time,  and  passed. 

Mr.  BLAIR,  of  Missouri,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  BLAIR,  of  Missouri,  moved  to  amend  the 
title  of  the  bill  by  substituting  therefor  the  follow- 
ing: "An  act  to  organize  and  increase  the  effi- 
ciency of  the  medical  corps  of  the  Army." 

The  amendment  was  agreed  to. 


CONTUMACIOUS  WITNESS. 

Mr.  DAWES.  I  rise  to  a  question  of  privilege. 
Aaron  Higgins,  who  is  in  contempt  for  disobey- 
ing the  subpena  of  the  Speaker,  is  now  present, 
and  I  ask  that  he  be  called  upon  to  answer  for  his 
contempt. 

The  Sergeant-at-Arms,  by  S.  J.  Johnson,  his 
deputy,  appeared  at  the  bar  with  Aaron  Higgins 
in  custody,  as  commanded  by  the  Speaker's  war- 
rant of  the  2d  instant. 

The  SPEAKER.  Aaron  Higgins,  you  are 
'brought  to  the  bar  of  the  House  to  answer  a  con- 
tempt of  its  authority  in  not  obeying  its  subpena 
to  testify  before  the  select  committee  on  Govern- 
ment contracts.  What  excuse  have  you  to  render 
for  not  obeying  its  summons? 

The  witness  submitted  the  following  answer  in 
writing: 

I  had  not  heard  of  there  being  any  committee  on  con- 
tracts in  Boston  at  the  time  of  notice,  and  I  got  the  inform- 
ation from  tlie  officer  that  the  committee  had  just  met,  and 
the  next  day  would  do  if  I  could  not  well  go  that  day,  and 
as  the  day  the  officer  notified  me  I  was  very  busy  till  after 
"bank  hours,"  and  I  then  was  told  the  committee  would 
not  be  in  session  after  three,  p.  m.,  I  thought  it  would  be  no 
use  going  until  next  morning:  and  when  I  went  at  eight 
o'clock  next  morning  to  where  the  committee  met,  I  found 
they  had  broken  up  the  day  I  was  notified. 

A.  G.  HIGGINS. 

Mr.  DAWES.  I  offer  the  following  resolution: 
Whereas  Aajon  Higgins,  now  at  the  bar  of  the  House  in 
contempt  for  tusobeying  the  subpena  of  the  Speaker,  Issued 
at  the  instance  of  the  committee  on  Government  contracts, 
has  appeared  before  said  committee,  and  answered  under 
oath  all  such  interrogatories  as  have  been  put  to  him  by 
Iheirorder:  Therefore, 

Resolved,  That  the  Sergeant-at-Arms  be  direetcd  to  dis- 
charge the  said  Higgins  from  custody,  upon  payment  by  him 
of  the  legal  fees  chargeable  upon  the  warrant  upon  which 
he  has  been  brought  to  the  bar  of  the  House. 

Mr.  DUNN.  I  move  to  strike  out  that  part  of 
the  resolution  relating  to  costs. 

Mr.  DAWES.  It  is  proper  that  I  should  repeat 
to  the  House  the  statement  that  was  made  to  the 
committee  by  the  officer  who  served  the  subpena. 
The  officer  is  not  in  town  now,  and  all  I  can  do  is 
to  state  to  the  House  the  report  which  he  brought 
back  to  the  committee.  The  subpena  was  served 
upon  Mr.  Higgins  about  one  o'clock  in  the  after- 
noon, at  one  of  the  hotels  in  Boston.  The  officer 
reported  that  he  denied  the  authority  of  the  com- 
mittee to  summon  him,  and  said  that  he  should 
not  appear.  I  cannot  state  whether  the  oflicer  was 
correct  or  not.  I  only  repeat  his  statement.  It 
was  upon  this  return  of  the  officer  that  the  com- 
mittee felt  bound  to  ask  the  House  to  issue  an 
attachment  against  him. 

Mr.  Higgins  has  stated  to  me  since  his  arrival 
here  that  the  oflicer  misunderstood  him,  that  he 
was  very  busy  that  day  and  could  not  conven- 
iently attend  before  three  o'clock  in  the  afternoon, 
that  on  his  return  to  his  own  hotel  at  three  o'clock 
in  the  afternoon,  some  one,  I  do  not  know  who, 
told  him  he  would  not  be  likely  to  find  the  com- 
mittee in  session  at  their  room  at  that  hour — al- 
though the  committee  were  in  session  until  ten 
o'clock  that  evening — and  he,  therefore,  did  not 
appear  till  next  day,  when  the  committee  had  left 
the  city.  He  has  appeared  now  before  the  com- 
mittee, as  is  stated  in  the  resolution,  and  has  an- 
swered all  their  questions.  If  the  statement  of 
the  officer  is  correct,  I  do  net  see  why  the  Gov- 
ernment should  be  put  to  the  expense  of  sending 
for  him.  According  to  his  own  statement  here, 
his  excuse  is  that  it  was  very  inconvenient  for 
him  to  attend  that  day,  and  he  thought  the  next 
day  would  do  as  well.  Of  course,  I  have  no  de- 
sire myself  that  he  should  pay  the  costs.  It  is  a 
matter  entirely  within  the  discretion  of  the  House 
as  to  what  they  think  ought  to  be  done. 

Mr.  DUNN.  I  know  nothing  of  the  party  at 
the  bar,  and  nothing  of  this  case  except  what  ap- 
pears here.  I  could  not  hear  the  statement  of  the 
gentleman  from  Massachusetts  very  distinctly, 
but  it  seems  to  me  there  has  been  no  willful  dis- 
obedience of  the  authority  of  the  House.  The 
costs  will  be  heavy,  and  it  seems  to  me  that  to  iim- 
pose  them  upon  the  witness  would  be  too  severe 
a  punishment  for  any  contumacy  which  he  has 
manifested.  I  think  it  inconsistent  with  the  duty 
and  dignity  of  this  House  to  impose  a  penalty 
upon  a  citizen  for  not  promptly  complying  with 
a  subpena  to  appear  forthwith  before  one  of  its 
committees,  under  the  circumstances  of  this  case. 

Mr.  DAWES.  I  believe  it  is  not  claimed  by 
the  witness  that  anything  was  said  to  him  by  the 
officer  of  the  Plouse,  or  by  any  member  of  the 
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committee,  that  his  appearance  nt  another  time 
would  do  just  as  well.  I  understand  him  to  say- 
that  he  wiis  so  informed  at  the  hotel.  The  sub- 
pena  required  him  to  appear  forthwith. 

Mr.  STEVENS.    Was  not  that  a  little  sharp  ? 

Mr.  WICKLIFFE.  I  should  like  to  ask  the 
gentleman  was  the  evidence  you  got  from  him 
worth  the  cost  of  bringing  him  here.'  If  it  was,  I 
am  willing  to  pay  it. 

Mr.  DAWES.  It  is  hardly  proper  for  me  to 
disclose  the  testimony. 

Mr.  WICKLIFFE.  I  only  ask  as  to  its  value. 

Mr.  COLFAX.  I  suggestto  the  gentleman  that 
he  tell  it  to  us  confidentially,  and  we  will  keep  it 
secret.     [Laughter.] 

Mr.  FESSENDEN.  I  ask  the  gentleman  from 
Massachusetts,  if  it  would  be  proper  to  do  so,  to 
give  us  the  name  of  the  officer  who  asserts  that 
he  was  told  by  the  witness  that  the  committee  had 
no  authority  to  summon  him,  or  something  of 
that  sort. 

Mr.  DAWES.  The  officer  was  Mr.  J.  a. 
Lane,  an  assistant  sergeant-at-arms  of  the  House. 

Mr.  ALDRICH.  1  v/ould  suggest  that  the  res- 
olution be  so  amended  as  to  put  the  costs  upon 
the  committee  for  bringing  the  witness  here. 
[Laughter.] 

Mr.  Dunn's  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  then  adopted; 
and  Mr.  Higgins  was  thereupon  discharged  from 
custody. 

CIVIL  APPROPRIATION  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  further  appro- 
priations for  sundry  civil  expenses  of  the  Gov- 
ernment for  the  year  ending  30th  of  June,  1863, 
and  additional  appropriations  for  the  year  ending 
30th  of  June,  1862;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and.  ordered  to 
be  printed. 

POST  OFFICE  APPROPRIATION  BILL. 

Mr.  STEVENS,  from  the  same  committee,  re- 
ported back  the  bill  of  the  House  making  appro- 
priations for  the  service  of  the  Post  Office  Depart- 
ment for  the  year  endingSOthof  June,  1863,  with 
the  amendments  of  the  Senate  thereto,  and  asked 
that  the  amendments  be  now  considered  in  the 
House. 

There  was  no  objection. 

First  amendment  of  the  Senate: 
On  page  1  strike  out  lines  twenty  and  twenty-one;  which 
are  as  follows : 
For  paper  for  blanks,  ,'$50,000. 
For  printing  blanks,  $12,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Second  amendment: 

In  the  clause  for  mail  depredations,  strike  out "  $50,000" 
and  insert  in  lieu  of  it  "  $75,000." 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

Mr.  COLFAX.  Mr.  Speaker,  this  amendment 
is  to  increase  the  appropriatilon  for  special  agents 
of  the  Post  Office  Department.  As  I  stated  when 
the  Post  Office  appropriation  bill  was  originally 
before  the  House,  the  only  way  in  which  the  mail 
service  can  be  renewed  throughout  the  southern 
States,  as  our  Army  advances,  is  by  sending  the 
most  competent  and  judicious  special  agents  to 
accompanyourtroops,soas  tobereadyforprompt 
action.  The  Post  Office  Department  is  at  present 
engaged  in  that  work.  These  special  agents  gather 
up  all  the  property  stolen  from  the  Department 
by  the  confederates — mail  bags,  locks  and  keys, 
blanks,  stamps,  &c.,  reopen  the  offices,  and  rees- 
tablish service  again  on  the  most  necessary  of  the 
old  postal  routes.  They  select  and  temporarily 
appoint  Union  men  to  hold  office  until  the  De- 
partment at  Washington  can  fill  the  vacancies  by 
pei-manentappointments.  The  Department  states 
that  it  is  impossible  to  renew  the  mail  service  in 
the  southern  States  without  an  additional  appro- 
priation for  special  agents,  according  to  the  ori- 
ginal estimate.  That  estimate  was  for  |75,000. 
The  Committee  of  Ways  and  Means  cut  it  down 
to  $50,000.  The  Senate  has  unanimously  in- 
creased it  to  the  original  estimate,  $75,000.  I  sin- 
cerely hope  that  the  recommendation  of  the  Com- 
mittee of  Ways  and  Means  will  not  prevail,  but 
that  the  Plouse  will  concur  with  the  Senate  if  it 
desires  to  have  the  mail  service  restored  in  the 


southern  States  as  our  flag  advances  triumphantly 
towards  the  Gulf. 

Mr.  STEVENS.  The  Committee  of  Ways  and 
Means  was  not  very  well  informed  as  to  why  the 
increase  in  the  appropriation  was  made. 

Mr.  COLFAX.  I  suggested  to  the  chairman 
of  the  Committee  of  Ways  and  Means  that  when 
the  bill  came  up  in  his  committee,  I  should  like 
to  come  before  the  committee  and  state  why  this 
should  be  allowed,  and  he  promised,  as  he  will 
remember,  that  I  should.  In  the  pressure  of  busi- 
ness, however,  they  neglected  to  notify  me. 

Mr.  STEVENS.  Well,  the  Committee  of 
Ways  and  Means  will  not  insist  on  its  recom- 
mendation, but  will  recommend  concurrence. 

The  amendment  was  concurred  in. 

Mr.  STEVENS.  The  next  amendment  is  a 
very  long  one,  making  new  legislation.  I  move 
that  all  the  rest  of  the  amendments  be  non-con- 
curred in,  so  that  they  may  be  referred  to  a  com- 
mittee of  conference. 

Mr.  COLFAX.  As  most  of  the  remaining 
amendments  relate  to  new  legislation,  the  phrase- 
ology of  which  I  understand  from  the  chairman 
of  the  Committee  of  Ways  and  Means  needs  cor- 
rection, I  will  not  oppose  non-concurrence,  leav- 
ing it  to  be  settled  by  a  conference  committee. 

The  question  was  taken;  and  the  rest  of  the 
Senate  amendments  were  non-concurred  in. 

BUSINESS  ON  THE  SPEAKER'S  TABLE. 

Mr.  CAMPBELL.  I  now  call  up  the  special 
order. 

Mr.  ROSCOE  CONKLING.  I  move  to  pro- 
ceed to  the  business  on  the  Speaker's  table,  for 
the  purpose  of  taking  up,  first,  the  resolution  rec- 
ommended by  the  President,  to  which  the  Senate 
has  made  an  amendment  of  one  word,  in  order 
that  the  House  may  concur  in  it. 

Mr.  CAMPBELL.  I  make  the  point  of  order 
that  the  special  order — the  Pacific  railroad  bill — 
is  operative  in  the  House  as  well  as  in  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  special  order  having 
been  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  is  not  a  special  order  in  tlic 
House,  and  cannot  be  considered  there. 

Mr.  COX.  Is  it  in  order  to  call  for  the  regular 
order  of  business? 

The  SPEAKER.  The  motion  made  by  the 
gentleman  from  New  York  [Mr.  Roscoe  Conk- 
ling]  is  the  regular  order  of  business. 

Mr.  COX      '   ■       „"      ■     " 
this  morning  in  the  call  of  committees 

The  SPEAKER.  The  morning  hour  having 
expired,  the  gentleman  from  New  York  moves 
to  proceed  to  the  business  on  the  Speaker's  table. 

The  motion  was  agreed  to. 

The  House  thereupon  proceeded  to  the  busi- 
ness on  the  Speaker's  table,  when  the  following 
joint  resolution  was  taken  up  and  disposed  of, 
as  indicated  below: 

GRADUAL  ABOLITION  OF  SLAVERY. 

Joint  resolution  (H.  R.  No.  48)  declaring  that 
Congress  ought  to  cooperate  with,  affording  pe- 
cuniary aid  to,  any  State  which  may  adopt  the 
gradual  abolishment  of  slavery. 

The  Senate  amendment  was  reported,  as  fol- 
lows: 

Amend  the  title  by  striking  out  the  word  "  Congress," 
and  insert  in  lieu  thereof  the  words,  "  the  United  States." 

Mr.  ROSCOE  CONKLING.  I  move  that  the 
House  concur  in  the  amendment,  and  on  that  I 
move  the  previous  question. 

Mr.  VALLANDIGHAM.  The  gentleman  will 
allow  me  to  say  that  I  was  absent  when  the  vote 
was  taken  on  this  resolution  in  the  House.  Had 
I  been  present  I  would  have  voted  "  no." 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation, 
the  amendment  was  concurred  in. 

Mr.  ROSCOE  CONKLING  moved  to  recon- 
sider the  vote  by  which  the  amendinent  was  con- 
curred in;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  tabk. 

The  latter  motion  was  agreed  to. 

PACIFIC  RAILROAD PRINTING  SUBSTITUTE. 

Mr.  CAMPBELL.  I  move  that  the  substitute 
which  I  reported  yesterday  from  the  select  com- 
mittee on  the  Pacific  railroad,  be  ordered  to  be 
printed.  I  supposed  that  that  order  was  made 
yesterday. 

It  was  so  ordered. 


I  thought  the  House  was  engaged 


CITY  POST  OFFICES. 

Mr.  COLFAX.  There  is  one  House  bill,  with 
aSenateamendment,ontheSpeaker's  table,  which 
my  colleague  on  the  Post  Office  Committee  [Mr. 
Alley]  is  desirous  to  have  disposed  of.  I  move 
that  it  be  taken  up. 

The  motion  was  agreed  to,  and  the  bill  (H.  R. 
No.  118)  to  authorize  the  Postmaster  General  to 
establish  branch  offices  in  cities,  was  taken  from 
the  Speaker's  table,  and  the  Senate  amendment 
read,  as  follows: 

Amend  the  first  proviso  by  striking  out  the  words  ".  ex- 
cept by,"  and  inserting  in  lieu  thereof  the  words  "  contrary 
to  the ;"  so  that  it  will  read  : 

Provided,  That  no  letter  shall  be  sent  from  the  principal 
office  to  such  branch  office  for  delivery,  contrary  to  there- 
quest  of  the  party  to  whom  the  same  may  be  addressed. 

Mr.  ALLEY.  I  move  that  the  House  concur 
in  the  amendment. 

The  amendment  was  concurred  in. 

Mr.  ROSCOE  CONKLING.  There  are  on  the 
Speaker's  table  three  or  four  bills  which  I  have  a 
great  desire  to  have  reached  and  disposed  of  by 
referring  them  appropriately.  I  move  that  we 
proceed  to  the  business  on  the  Speaker's  table. 

The  motion  was  agreed  to. 

The  House  accordingly  proceeded  to  the  busi- 
ness on  the  Speaker's  table,  when  the  following 
Senate  bills  were  taken  up  and  disposed  of  as  indi- 
cated below: 

JORGEN  LORENTZEN. 

An  act  (No.  248)  for  the  relief  of  the  owners, 
officers,  and  crew  of  the  Danish  bark  Jorgen  Lor- 
entzen — read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Foreign  Aflfairs. 

HUGH  n.  HOWARD. 

An  act  (No.  210)  granting  an  invalid  pension 
to  Hugh  H.  Howard,  of  Hockingport,  State  of 
Ohio — read  a  fii-st  and  second  time,  and  referred 
to  the  Committee  on  Pensions. 

OATH  OF  ALLEGIANCE. 
An  act  (No.  220)  to  provide  for  the  administra- 
tion of  the  oath  of  allegiance  to  American  citizens 
in  foreign  countries — read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Foreign  Affairs. 

THE  CUMBERLAND  AND  CONGRESS. 

An  act  (No.  250)  for  the  relief  of  the  widows 
and  orphans  of  the  officers,  seamen,  and  marines 
of  the  United  States  ships  Cumberland  and  Con- 
gress— read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Naval  Affairs. 

CHARLES  F.  RUFF. 
An  act  (No.  259)  for  the  relief  of  Lieutenant 
Colonel  Charles  F.  Ruff,  of  the  United  States 
Army — read  a  first  and  second  time,  and  referred 
to  the  Committee  of  Claims. 

BANK  NOTES  IN  THE  DISTRICT  OF  COLUMBIA. 

An  act  (No.  193)  to  repeal  that  part  of  an  act 
of  Congress  that  prohibits  the  circulation  of  bank 
notes  of  a  less  denomination  than  five  dollars  in 
the  District  of  Columbia — read  a  first  and  second 
time,  and  referred  to  the  Committee  for  the  Dis- 
trict of  Columbia. 

GEORGETOWN  WATER  TAX. 

An  act  (No.  241)  to  authorize  the  corporation 
of  Georgetown,  in  the  District  of  Columbia,  to 
lay  and  collect  a  water  tax,  and  for  other  pur- 
poses— read  a  first  and  second  time,  and  referred 
to  the  Committee  for  the  District  of  Columbia. 

EMANCIPATION  IN  DISTRICT  OF  COLUMBIA. 

An  act  (No.  108)  for  the  release  of  certain  per- 
sons held  to  service  or  labor  in  the  District  of  Co- 
lumbia. 

Mr.  VALLANDIGHAM.  I  object  to  that, 
and  demand  the  question  to  be  put  under  the  rule. 

The  SPEAKER.  The  question  is,  "Shall  the 
bill  be  rejected?" 

Mr.  BINGHAM.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  bill  was  read  in  extenso. 

Mr.  VALLANDIGHAM.  I  ask  for  the  read- 
ing of  the  117th  rule. 

The  SPEAKER.  There  is  no  question  as  to 
the  right  of  the  gentleman  to  move  that  the  bill 
be  rejected.  The  Chair  will,  however,  at  the  gen- 
tleman's request,  direct  the  rule  to  be  read. 

The  Clerk  read,  as  follows: 

"  117.  The  first  reading  of  a  bill  shall  be  for  information, 
and,  if  opposition  be  made  to  it,  the  question  shall  be, 
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'Sliall  this  hill  be  rejected?'  It  no  opposition  be  made,  or 
if  [lie  (inestinii  lo  reject  bi;  negatived,  liie  bill  shall  go  to  its 
second  reading  without  a  question." 

Mf.VALLANDlGHAM.  I  deinand  the  pre- 
vious qiifstioii  upon  the  rejection  of  the  bill. 

The  (irevious  question  was  secoiideii,  and  the 
main  question  ordeied  to  be  |iut. 

The  question  was  taken;  and  il  was  decided  in 
the  negative — yeas  4.5,  nay.s  93;  as  follows: 

YEAS— .Messrs.  Allen,  Biildle,  Jacob  B.  Blair,  William 
G.  Brown,  (;alvert.  Corning,  Cox,  Cravens,  Crittenden, 
Delaplaine,  Uniilap,  English,  Gruler,  Hall,  Il.irding,  Kerri- 
gan, linapp,  Law,  Lazear,  Leary,  Mallory,  May,  Menzies, 
Noble,  Noell,  Norton,  Nugen,  I'endleton,  Terry,  Price, 
Jaines  S.  llollin-,  Shiel,  Sinilli,  Jolin  I!.  Steele,  William 
G.  Steele,  Francis  'J'honias,  Vallandighnni,  Voorliees, 
Wadswonh,  Ward,  Webster,  Chilton  A.  White,  Wicklifle, 
Woodrnit',  and  Wriiihl — 15. 

N.\YS— iMessrs.  AUlricli,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  l!a\ter,  lieainan,  Bingliani,  Francis  P.  Blair,  Sam- 
uel S.  Blair,  BlaUe,  George  ll.  Browne,  Butfinton,  Camp- 
bell, Clianiberliii,  Clark,  CoHax,  Frederick  A.  Conkling, 
Roscnc  Conkling,  Covoile,  Davis,  Dawes,  Delano,  Divcn, 
Duell,  Dunn,  Edgerton,  Edwards,  Eliot,  Fenton,  Fessen- 
den,  Fisher,  Fraiicliot,  Frank,  Goocli,  Goodwin,  Granger, 
Giirley,  Haight,  Hale,  Ilanchett,  ilarrison.  Hooper,  Horton, 
IlutcliiMS,  Julian,  Kelley,  Francis  W.  Kellogg,  Killinger, 
Lansing,  Lehman,  Loomis,  Lovejoy,  iMcKiiight,  Mcl'her- 
son, Mitchell.  Moorhead,  Anson  P.  Morrill,  Justin  S.  Mor- 
rill, Nixon,  Odell,  t)lin,  Pattoii,  Timothy  G.  Phelps,  Pike, 
Pomeroy,  Porter,  Potter,  Alexander!].  Uice,  John  H.  Rice, 
Riddle,  Edward  IL  Rollins,  Sargent,  Sheflield,  Shellabar- 
ger,  Slierman,  Sloan,  Spanldins,  Stevens,  Stratlon,  Ben- 
jamin F.  'J'liomas, 'I'rain.Trowbriilge,  Van  Horn,  Van  \^al- 
kenburgh,  Verree,  Wallace.  E.  P.  Walton,  Wheeler,  Albert 
S.  White,  Wilson,  and  Windom— 93. 

During  the  call  of  the  roll, 

Mr.  WORCESTER  stated  that  he  had  paired 
with  Mr.  Crisfield,  otherwise  he  should  vote 
••no." 

Mr.  CLARK  stated  that  Mr.  Fenton  was  de- 
tained from  the  House  by  sickness. 

Mr.  FRANK  made  a  similar  statement  in  ref- 
erence to  hiscolleagues,  Mr.  Wall  and  iMr.  Ely. 

Mr.  MORRIS  stated  that  he  had  paired  with 
his  colleaijue,  Mr.  Cijtler. 

Mr.  VALLANDIGHAM  said  Mr.  Richard- 
son was  al)sent  from  the  city. 

Mr.  BINGHAM  said  Mr.  Kellogg,  of  Illinois, 
had  been  called  home  in  consequence  of  illness 
in  his  family. 

Mr.  RICE,  of  Maine,  made  a  similar  statement 
in  reference  to  Mr.  Walton,  of  Maine. 

Mr.  "WRIGHT  made  a  .similar  statement  in 
reference  to  Mr.  Bailt,  of  Pennsylvania. 

Mr.  ROSCOE  CONKLING  moved  to  recon- 
sider the  vote  by  which  the  House  refused  to  re- 
ject the  bill,  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

The  bill  then  received  its  second  reading. 

Mr.  ROSCOE  CONKLING.  I  wish  merely 
to  say  that  members  do  not  seem  to  understand 
that  this  bill  makes  an  appropriation,  and  must, 
underthe  I'ules,  be  referred  to  tiie  Committeeof  the 
Whole.  I  move,  therefore,  that  it  be  referred  to 
the  Committee  of  the  Whole  on  tiie  state  of  the 
Union,  and  upon  that  motion  i  demand  the  pre- 
vious question. 

Mr.  BLAIR,  of  Missouri.  I  move  also  that  the 
bill  be  printed. 

The  previous  rpiestion  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  then  referred  to  the  Committeeof 
the  Whole  on  the  state  oT  the  Union,  and  ordered 
to  be  printed. 

Mr.  ROSCOE  CONKLING  moved  to  recon- 
sider the  vote  by  which  the  bill  was  referred,  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

SCHOOLS  IN  THE  DISTRICT  OF  COLUMBIA. 

An  act  (No.  240)  to  provide  for  the  public  in- 
struction of  youth  ill  the  primary  schools  through- 
out the  county  of  Washington,  in  the  District  of 
Columbia,  without  the  limits  of  the  cities  of  Wash- 
ington and  Geori^etown — read  a  first  and  second 
tirne,  and  referred  to  the  Committee  for  the  Dis- 
trict of  Columbia. 

FRANCIS  IliJTTMANN. 

An  act  (No.  251)  for  the  relief  of  Francis  Hiitt- 
mann — read  a  first  and  second  time,  and  referred 
to  the  Committee  of  Claims. 

DISTRICT  OF  COLUMBIA  HIGHWAYS. 
An  act  (No.  124)  relating  to  the  highways  in 
the  county  of  Washington  and  District'of  Colum- 


bia— read  a  first  and  second  time,  and  referred  to 
the  Committee  for  tlie  District  of  Columbia. 

RIGHT  OF  WAY,  ETC. 
An  act  (No.  123)  to  extend  the  provisions  of 
the  act  of  A  ugust  4, 1852,  entitled  "An  act  to  grant 
therightof  way  to  all  rail  and  plank  roads, "&c., 
for  the  term  of  five  years,  and  to  amend  the  same 
— read  a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciary. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  the  Senate  had  passed  a  bill  to  regulate  the 
compensation  of  district  attorneys;  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House. 

PACIFIC  RAILROAD. 
Mr.  CAMPBELL  moved  that  the  rules  be  sus- 
pended; and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 
The  motion  was  agreed  to. 
So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union ,  (Mr.  Dawes 
in  the  chair,)  and  proceeded  to  the  consideration, 
as  a  special  order,  of  the  bill  of  the  Hfuise  (No. 
3C4)  toaid  in  constructinga  railroad  and  telegraph 
line  from  the  Missouri  river  to  the  Pacific  ocean, 
and  to  secure  to  the  Government  the  use  of  the 
same  for  postal,  military,  and  other  purposes, 
on  which  the  gentleman  from  California  [Mr. 
Phelps]  was  entitled  to  the  floor. 

Mr.  PHELPS,  of  California.  Mr.  Chadrman, 
after  the  able  argument  of  the  chairman  of  the 
committee,  I  propose  to  submit  but  a  few  remarks 
upon  the  important  measure  under  consideration. 
It  has  been  thoroughly  discussed  in  the  public 
prints  and  by  the  great  men  of  the  country  in  and 
out  of  Congress,  and  its  merits  are  so  well  under- 
stood by  not  only  every  member  upon  this  floor, 
but  by  all  of  our  constituents,  that  I  cherish  the 
hope  that  Congress  will  be  as  willing  to  act  speed- 
ily and  favorably  upon  the  bill  as  the  country  is 
willing  and  anxious  it  should,  as  I  believe  the  peo- 
ple, with  a  unanimity  seldom  known  upon  a  great 
measure  of  the  kind,  have  been  desirous  for  along 
time  for  the  consummation  of  this  great  project, 
that  is  to  be  the  means  of  settling  up  the  territory 
between  the  two  inhabited  portions  of  the  coun- 
try, and  bringing  the  Atlantic  and  Pacific  States 
into  a  closer  alliance,  affording  them  the  means  of 
intercommunication  and  exchange  so  necessary  to 
the  peace,  progress,  happiness  and  security  of  a 
people  living  under  the  same  Government. 

While  we  have  all  seen  and  acknowledged  the 
necessity  of  this  great  national  work  when  the 
country  was  in  the  enjoyment  of  peace,  its  neces- 
sity has  become,  amidst  the  trials  and  dangers  that 
now  unhappily  surround  us,  most  painfully  ap- 
parent. A  few  weeks  ago,  when  dark  clouds  hung 
like  a  pall  over  this  city,  threatening  European 
war,  there  was  not,  I  presume,  one  of  us  who  did 
not  feel  that  our  Pacific  possessions  were  isolated, 
exposed,   and   diflicull  of  defense,  rendering  us 
weak  for  standing  the  shock  of  battle  with  a  for- 
eign Power,  and  that  we  had  been  negligent  to  the 
extent  of  guilt,  in  fitiling  to  prepare  the  country 
for  the  emergency  that  then  seemed  to  be  upon 
us.     The   danger  of  European   war  is    happily 
passed  for  the  present.    But  should  we  not  profit 
by  the  peril  through  which  the  ship  of  State  has 
just  been  happily  guided,  and  prepare  for  future 
difficulties  that  may  not  admit  of  so  easy  an  ad- 
justment.'   It  is  not  my  purpose  to  speak  at  much 
length  of  the  importance  of  this  measure  in  secur- 
ing the  safety  of  the  Pacific  States.  On  that  score 
iTiy  colleague  has  made  an  unanswerable  argu- 
ment, for  which  I  thank  him,  and  for  which  his 
constituents  and  the  country  will  thank  him.     I 
could  add  but  little  to  the  force  of  his  able  speech. 
Never,  sir,  were  words  of  greater  wisdom  ut- 
tered than  those  used  by  our  great  statesman  when 
he  counseled  us  to  prepare  in  time  of  peace  for 
war.     Our  weak  and  assailable  points  should  at 
once  be  strengthened  and  made  secure.  The  safest 
and  cheapest  way  to  avoid  foreign  dictation  and 
war  is  to  create  an  impregnable  defense,  to  place 
ourselves  in  such  a  position  that  we  cannot  be  as- 
sailed by  any  nation  with  any  chance  of  success 
to  the  assailant  or  permanent  detriment  to  our- 
selves.    At  the  present  time  our  Pacific  slope  is 
not  only  isolated  from  the  central  Government, 


and  from  the  wealth  and  population  of  the  coun- 
try, but  is  almost  wholly  defenseless;  entirely  so 
in  fact,  except  the  partial  defenses  in  the  harbor 
of  San  Francisco.  We  have  a  line  of  sea-coast  of 
more  than  one  thousand  miles  in  extent,  stretch- 
ing from  320  30'  to  48°  30'  north  latitude,  and 
making  in  this  distance  seven  and  one  half  degrees 
of  longitude.  Along  this  whole  line  there  are  no 
defenses  worthy  of  the  name,  except  the  works 
at  Fort  Point  and  Alcatras  island;  all  the  rest  is 
at  the  mercy  of  an  invading  force,  which  could 
be  easily  landed  at  almost  any  point  which  might 
be  selected. 

As  to  a  navy,  we  have  upon  the  Pacific  waters 
some  three  or  four  steam  and  other  war  vessels, 
and  perhaps  as  many  more  that  could,  under  an 
urgent  necessity,  be  converted  into  war  vessels 
without  much  delay.  The  population  along  the 
whole  coast  numbers  less  than  one  million  souls, 
scattered  over  an  area  much  larger  than  the  ori- 
ginal thirteen  States  of  the  Union — a  territory  pos- 
sessing a  wealth  in  the  precious  metals  sufficient 
to  tempt  the  cupidity  of  the  world,  and  richer  far 
in  soil  than  any  other  which  we  possess,  except- 
ing the  deltas  of  some  of  the  rivers  in  the  south- 
ern and  western  States.  This  people,  though 
brave  and  loyal,  are  so  scattered  and  exposed  at 
every  point  that  they  could,  with  the  defensive 
resources  with  which  they  are  now  supplied,  make 
but  a  feeble  resistance  against  an  invading  foe. 
We  ought  not,  sir,  to  leave  this  distant  portion  of 
our  domain  longer  thus  exposed — a  temptation  to 
other  nations  to  make  war  upon  us  for  its  posses- 
sion; or  in  case  war  ensues  from  other  causes,  its 
exposed  condition  inviting  the  first  notice  of  the 
enemy.  We  should  not  subject  to  such  hazard, 
or  to  any  hazard  at  all,  that  portion  of  our  coun- 
try the  mineral  products  of  which  form  the  basis 
of  our  currency,  and  which  is  adding  so  much, 
year  after  year,  to  our  national  wealth;  nor  sub- 
ject the  Government  to  the  possible  expenditure 
of  untold  millions  for  its  defense  after  a  crisis  has 
arisen.  To  fortify  the  whole  coast  by  the  erec- 
tion efforts  is  a  present  impracticability;  that  is 
a  work  requiring  a  half  century  of  time,  and  mil- 
lions of  money. 

If,  then,  we  would  avoid  the  hazard  of  losing 
our  Pacific  possessions  in  case  of  war,  we  must 
provide  the  means  of  defending  them.     This  can 
only  be   done   in   one   of  two  ways.     We  must 
either  have  a  railroad  across  the  con  tinent  by  wh  ich 
troops  and  munitions  of  war  can  be  rapidly  trans- 
ported to  that  coast,  or  we  must  maintain  a  suffi- 
cient force  there  in  time  of  peace  to  meet  the  exi- 
gencies of  war,  for  it  woulcj  be  wholly  impracti- 
cable to  send  a  force  to  that  coast  across  the  con- 
tinent by  the  means  which   we  now  have  after 
hostilities  are  declared  against  us  by  a  foreign 
Power,  and  equally  impossible  to  send  such  a  force 
by  sea.     To  keep  such  a  standing  army  as  would 
be  necessary  for  its  protection,  on  that  coast,  for 
a  few  years  only,  would  equal  the  entire  cost  of 
constructinga  first  class  railroad  from  the  Missis- 
sippi to  San  Francisco;  and  the  policy  of  keeping 
such  a  force  in  time  of  peace  is  more  objectionable 
to  our  people,  and  irfore  obnoxious  to  the  theory 
and  practice  of  the  Government,  than  to  lend  its 
aid  in  constructing  a  work  of  such  national  im- 
portance, and  one  so  clearly  demanded  in  the  ab- 
sence of  a  large  standing  army,  as  furnishing  the 
only  means  of  defending  this  important  portion  of 
our  domain.     Every  one  of  us  would  repudiate 
with  infinite  scorn  the  idea  of  relinquishing  a  sin- 
gle foot  of  our  territory,  in  any  part  of  the  coun- 
try, whatever  may  be  the  cost  of  preserving  its 
integrity.     Then  we  must  elect  between  these  two 
alternatives,  namely,  a  large  standingarmy  on  the 
Pacific,  or  that  of  supplying  the  means  of  trans- 
])orting  an  army  there  in  case  of  emergency.    Can 
there  be  a  doubt  as  to  the  choice  the  country  would 
make  if  submitted  to  the  people .'     In  regard  to  the 
importance  of  early  action  in  this  matter,  I  find 
in  a  most  able  letter  from  our  consul  at  Paris,  ad- 
dressed to  Mr.  Seward,  the  following  timely  sug- 
gestions: 

"The  union  of  the  Pacific  and  sea  board  States  by  an  iron 
road  neverappeared  so  clearly  a  national  necessity  as  it  has 
since  the  recent  threatened  rupture  with  England.  The  first 
and  inevitable  result  of  a  war  vvitli  any  great  naval  Power 
would  be  the  loss  of  our  California  possessions. 

"  Whatever  may  have  been  the  traditional  policy  of  the 
Government  heretofore,  some  e.isy,  sure,  and  rapid  com- 
munication between  the  Atlantic  and  the  Pacific  is  now  a 
subject  of  liuch  direct  national  concern  that  the  Govern- 
ment must  charge  itself  with  the  execution  of  it  without 
much  delay." 
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Never  were  words  more  true  or  more  oppor- 
tunely spoken.  No  one  who  has  visited  our  west- 
ern coast  has  failed  to  rraliae  their  complete  isola- 
tion from  the  General  Government  and  iheir  peril- 
ous condition  in  case  of  foreign  war.  But  none 
whose  interests  and  homes  are  not  there  can  ap- 
pi-eciatc  the  anxiety  of  the  citiz(MTS  of  that  coast 
on  this  score.  Should  they  not  have  all  the  secui-- 
jty  from  foreign  invasion  whicli  the  General  Gov- 
ernment can  reasonably  extend  to  them.'  Have 
we  passed  that  period  wlien  any  portion  of  our 
people  can  ajipeal  in  vain  to  the  Government  for 
protection  .'     1  will  not  believe  it. 

It  may  be  urged  by  some  that  the  expenditure 
will  be  large.  True,  nominally  it  is  so,  but  in  fact 
it  is  most  insignificant,  considering  the  great  re- 
sults to  be  gained.  The  whole  of  the  land  to  be 
donated,  should  all  the  lines  of  road  mentioned  in 
the  act  be  built,  amounis,  at  Government  prices, 
to  not  more  than  jSill,000,000.  So  far  as  concerns 
the  issue  of  bonds  of  the  Government,  the  amount 
■which  is  provided  may  be  issued,  as  the  road  by 
sections  of  forty  miles  is  fully  completed,  does  not 
exceed  one  half  the  cost  of  its  construction,  and 
the  issue  is  only  made  on  a  first  mortgage  of  the 
road,  which  is  to  be  unincumbered  by  any  other 
lien  whatsoever,  the  mortgage  stipulating  that  the 
company  will  pay  back  to  the  Government  in  mail 
and  military  service  and  in  money  the  principal 
and  interest  of  the  bonds  loaned,  and  provides  for 
a  forfeiture  of  the  road  in  case  of  a  failure  on  the 
part  of  the  company  to  fulfill  the  conditions  im- 
posed. 

Does  the  Government  take  any  hazard  in  mak- 
ing a  loan  of  its  credit  in  this  way  to  secure  the 
construction  of  a  great  work  so  necessary  to  the 
general  interests  and  security  of  the  whole  coun- 
try? Is  it  not  one  of  those  perfectly  safe  opera- 
tions in  which  bankers  and  merchants,  when  the 
amount  does  not  exceed  their  means,  do  not  hes- 
itate to  engage.'  We  believe  it  to  be  so,  and  that 
no  loss  can  ultimately  befall  the  Government  from 
aiding  this  enterprise. 

But  it  is  claimed  by  the  anti-progressives  that 
it  is  illegitimate  for  a  Government  to  give  aid  in 
this  way  or  in  any  way  to  any  purpose  of  the 
kind.  This  is  error.  On  the  contrary,  sir,  it  is 
to  carry  out  such  great  enterprises,  which  are 
demanded  for  the  safety  of  communities,  and  the 
wants  of  commerce  and  civilization,  and  are  be- 
yond the  means  and  ability  of  individual  and  cor- 
porate enterprise,  that  Governments  are  formed, 
and  are  just  as  legitimate  objects  for  Government 
to  engage  in  as  the  construction  and  maintenance 
of  ships  of  war. 

For  what  are  Governments  formed  if  not  to 
protect  their  citizens  from  foreign  invasion  and 
wrong — to  secure  their  happiness  and  promote 
their  general  welfare.'  And  are  they  restricted  in 
the  manner  in  which  they  shall  protect  their  citi- 
zens or  promote  their  general  welfare.'  If  we  are 
satisfied  that  the  building  of  this  road  will  render 
us  as  strong  for  defensive  operations  as  would  the 
building  and  manningof  an  hundred  line-of-battle 
ships,  may  we  not  assist  the  enterprising  subjects 
of  the  Government  in  building  it  by  the  exercise 
of  the  same  powcr.s  that  we  exercise  every  time 
we  make  an  appropriation  for  the  increase  of  our 
Navy.'  Certainly  we  may  do  all  this;  and  as  I 
feel  there  can,  at  this  day,  be  no  lingering  doubt 
in  the  mind  of  any  well  informed  man  as  to  the 
imperative  military  necessity  of  this  road,  I  will 
pass  from  its  consideration  in  this  aspect,  and  con- 
sider for  a  few  moments  the  benefits  our  Govern- 
ment and  people  are  likely  to  derive  from  it  in 
other  respects. 

The  gentleman  from  Pennsylvania  [Mr.  Camp- 
bell] has  shown  us,  by  authentic  figures,  that  the 
cost  of  transporting  military  and  naval  stores  and 
the  mails  to  the  Pacificcoast,  amounts  to  $7,000,000 
per  annum;  and  that,  ofthis  sum,  an  amount  more 
than  large  enough  to  pay  the  interest  on  the  bonds 
to  be  issued  under  this  bill,  would  be  saved  by 
the  con.struction  ofthis  road. 

This  I  believe  is  the  only  Government  that  does 
not  admit,  as  one  of  its  proper  objects,  the  aiding 
of  great  enterprises  of  this  kind,  in  forwarding  the 
interests  of  its  commerce  and  development  of  its 
internal  resources.  Whether  in  this  respect  we 
are  more  prudent  than  wise,  time  will  determine. 
Is  it  not  well  to  glance  occasionally,  however,  at 
the  doings  of  other  Governments,  and  perchance 
learn  a  lesson  thereby  .'  France  has  aided  her  rail- 
road companies  in  the  last  few  years,  much  in  the 


manner  proposed  in  this  bill,  to  the  extent  of 
$245,000,000,  not  only  with  great  advantage  to  the 
general  interests  of  the  country,  but  to  the  finan- 
cial interests  of  the  Government.  Mr.  Bigelow, 
speaking  of  her  railroad  system,  says: 

"  It  w;is  inniisiinited  vvlieii  the  finances  of  France  were 
in  a  deplorable  .<tate,  and  it  has  added  incalculably  tt)  her 
vveallli,  as  well  as  to  her  politic  il  power,  and  is  to-day  the 
main  basis  oflier  tiiiancial  credit." 

Speaking  of  i-ailroads  in  Russia,  he  says: 

'■  Russia  had  scarcely  signed  tlie  treaty  of  peace  which 
hronght  theCrinieau  war  to  a  close  when  she  began  to  carry 
out  the  vast  designs  for  opening  up  to  commerce  and  settle- 
ment the  vast  proportions  of  her  empire,  of  which  the  war 
liad  revealed  the  necessity,  and  also  to  inaugurate  a  system 
of  common  schools  and  to  emancipate  her  serfs.  These  were 
a  few  of  the  great  enterprises  which  she  commenced,  and 
with  every  prospect  of  success,  wlien  she  was  pronounced 
by  the  English  press  exhausted  and  bankrupt." 

But  is  she  bankrupt,  or  impoverishing  herself.' 
No,  sir;  quite  the  contrary.  There  is  no  Govern- 
ment on  the  globe  now  making  such  wonderful 
strides  towards  wealth,  greatness,  and  power,  as 
Russia.  What  is  to  be  tlie  effect  of  this  exten- 
sive European  railway  system  upon  our  commerce 
and  interests,  is  a  question  of  great  importance  to 
us.     Speaking  of  that,  Mr.  Bigelow  says: 

"Mr.  Beckwith  thinks,  and  not  without  good  reason,  it 
seems  to  me,  that  we  shall  (iiid  at  the  close  ofthis  war  one 
half  of  our  cotton  iaisiness  has  been  transferred  to  India. 
Soon,  too,  Russian  roads  will  be  npem.'d  through  the  whole 
region  of  the  Terre  Norre,  from  tlie  Ijlack  sea  to  the  Baltic, 
which,  from  its  rich  bottomless  soils,  will  yield  incalcula- 
ble quantities  of  food  now  inaccessible.  France  is  pusliing 
her  railway  system  down  into  Spain,  and,  in  concert  witli 
that  Government,  is  opening  up  vast  regions  Iritberto  un- 
cultivated, which  would  grow  wlieat  enough  to  feed  all 
Europe.  In  these  ways  our  export  trade  is  seriously  threat- 
ened, and  can  only  be  preserved  by  a  railway  system  pro- 
portioned to  the  magnitude  of  our  territory  and  its  natural 
resources,  by  which  everything  that  the  industry  of  the 
country  can  produce  can  have  its  market." 

That  he  is  not  mistaken  as  to  the  danger  of  our 
export  trade  being  destroyed  is  but  too  apparent. 
We  have  not  only  to  suppress  the  rebellion,  but, 
as  far  as  we  can,  do  away  with  its  disastrous  re- 
sults upon  the  industry  of  the  country. 

It  is  not  alone  the  enterprises  of  France,  Rus- 
sia, and  Spain  with  which  we  have  to  compete, 
but  England,  too,  is  fully  up  to  the  requirements 
of  the  age  in  her  railroad  projects,  carried  forward 
in  aid  of  her  commerce  and  industrial  interests  in 
every  part  of  the  globe.  She  has  expended  in  the 
Indies  more  than  sufficient  to  build  a  road  across 
the  AiTierican  continent,  and  chiefly  for  the  pur- 
pose of  securing,  independently  of  the  United 
States,  the  single  article  of  cotton,  on  which  the 
industry  of  a  portion  only  of  her  citizens  depend. 
Canada  has  expended  in  the  last  ten  or  twelve 
years,  in  rivalry  of  American  interests,  more  than 
forty-three  millions  of  dollars  in  the  construction 
of  canals  and  railroads;  an  amount  equal  to  the 
aid  proposed  to  be  extended  to  this  road  on  its  first 
mortgage  bonds;  and  yet,  Canad;:,  with  all  of  its 
surroundings,  does  not  more  than  equal  in  popula- 
tion the  State  of  New  York.  Yet,  sir,  there  is  no 
country  where  a  railroad  would  serve  such  great 
purposes,  and  is  so  much  demanded  as  the  one 
under  consideration.  England,  France,  Russia, 
and  Spain  each  have  their  commercial  and  local 
interests  to  advance  by  their  roads;  but  we  have, 
by  the  construction  ofthis  road,  a  country  to  settle 
and  populate  almost  as  large  as  the  whole  of  Eu- 
rope, and  a  commerce  which  we  may  obtain  by 
it  larger  than  was  ever  enjoyed  by  any  nation  since 
the  world  began.  All  that  vast  territory  lying 
west  of  Kansas,  east  of  the  Sierra  Nevadas,  and 
between  Mexico  and  the  British  possessions,  is 
inaccessible  to  settlement  except  by  railroad. 
Throughout  most  of  the  settled  portions  of  the 
country  our  lakes  and  rivers  have  been  highways 
of  commerce,  and  have  aided  much  in  settling  the 
country,  but  in  all  that  region  mentioned  we  have 
no  such  advantages.  There  railroads  must  supply 
the  indispensable  purposes  of  communication  and 
exchange  which  lakes  and  rivers  have  done  in 
other  sections. 

The  experience  of  the  infant  settlements  already 
made  in  Utah  and  Nevada  teach  us  how  utterly 
hopeless  is  the  task  of  peopling  that  country  with- 
out the  aid  of  railroad  communication.  The  peo- 
ple of  Salt  Lake,  though  industrious,  and  occu- 
pying the  richest  soil,  and  aided  greatly  by  the 
overland  emigration  to  California,  with  which  they 
have  been  able  to  make  desirable  exchanges,  and 
who,  from  their  peculiar  religion,  seek  to  live 
wholly  within  themselves,  have  made  but  little 
progress  during  the  last  few  years.  In  Nevada  we 


have  a  mining  population  of  some  twenty-five  or 
thirty  thousand,  to  whom  all  articles  of  consump- 
tion have  to  be  freighted  from  the  Sacramento  val- 
ley at  an  average  cost  of  not  less  than  $4,000,000 
perannum  to  every  twenty-five  thousand  persons, 
or  $160  to  each  person,  an  amount  greater  than 
the  average  earnings  of  our  citizens.  Thus,  sir, 
these  settlements,  though  small,  arc  sufficient  to 
demonstrate  the  utter  impracticability  of  settling 
that  Territory  with  the  present  avenuesofcommu- 
nication.  Yet  it  is  very  important  those  lands — 
embracing  more  than  five  hundred  million  acres, 
much  of  it  rich  agricultui-al  land,  and  the  mineral 
wealth  of  which  cannot  be  estimated — should  be 
brought  into  market,  and  that  country  settled  and 
made  to  add  to  our  wealth  and  power,  instead  of 
draining  our  wealth  and  contributing  to  our  weak- 
ness. 

These,  sir,  are  some  of  the  considerations  that 
urge  upon  us  immediate  and  favorable  action  on 
this  bill.  Time  does  not  permit  a  full  presenta- 
tion of  the  arguments  in  favor  of  the  enterprise; 
besides,  few  even  among  its  most  earnest  support- 
ers could  begin  to  detail  all  the  benefits  that  would 
follow  from  its  consummation. 

We  can  sometimes  make  a  closer  estimate  of 
the  benefits  of  a  contemplated  work  of  the  kind 
from  analogy  than  in  any  other  way;  and,  fortu- 
nately, we  have  a  work  that  will  serve  our  pur- 
pose, to  some  extent,  though  of  far  less  import- 
ance in  every  point  of  view.  It  is  but  a  short  time 
since,  though  before  the  eraof  railroads,  that  west- 
ern New  York  was  almost  a  wilderness,  and  its 
sparse  settlements,  together  with  those  of  western 
Pennsylvania  and  Ohio,  had  no  markets  or  means 
of  intercourse  with  commercial  centers.  The  prog- 
ress of  settlement  in  all  that  section — then  the  far 
West,  but  now  the  center  of  wealth  and  popula- 
tion— was  butslow,as  the  wantsofa  market  more 
than  offset  the  advantages  of  soil  and  climate.  But 
De  Witt  Clinton  conceived  the  project  of  con- 
structing the  Erie  canal  to  afford  them  the  means 
of  reaching  a  market  with  their  surplus  products 
with  which  to  buy  the  luxuries  of  more  civilized 
life.  After  surmounting  numberless  difficulties, 
and  meeting  the  persistent  objections  of  the  timid, 
the  weak-minded,  and  the  do-nothing-anti-pro- 
gressive school,  who  feared  to  depart  from  the 
beaten  paths  of  their  ancestors,  he  had  the  satis- 
faction of  seeing  the  great  work  commenced;  and 
then  it  was  that  all  through  the  West  the  noise  of 
machinery  and  the  din  of  busy  multitudes  began 
to  break  upon  the  quiet  of  ages;  the  trails  of  the 
savage  became  obliterated  by  the  tread  of  a  resist- 
less emigration,  and  the  native  forests  began  to 
disappear  before  the  sturdy  pioneer,  and  the  face 
of  nature  to  be  made  glad  by  the  arts  of  civiliza-- 
tion,  and  towns,  villages,  and  cities  sprang  up 
everywhere  as  if  by  magic.  And  so  it  will  be  in 
our  now  great  western  wild  if  we  authorize  the 
construction  of  this  road.  The  Erie  canal  may 
not  have  paid  back  in  mere  tolls  the  cost  of  its  con- 
struction, but  it  has  added  to  the  aggi'Cgatc  wealth 
of  the  State  of  New  York  more  than  five  hundred 
millions,  has  made  her  the  Empire  State  of  the 
Union,  and  her  chief  city  the  commercial  empo- 
rium and  center  of  the  continent. 

But  its  results  have  not  been  altogetherlocal;  on 
the  contrary  it  has  contributed  in  no  small  degree 
to  our  national  prosperiyr,  in  the  early  settlement 
of  the  great  West,  the  wealth  of  which  contributes 
so  much  to  the  support  of  the  Government,  and 
whose  hardy,patriotic,  and  gallant  sons  have  been 
dealing  such  telling  blows  against  rebellion  and  in 
favor  of  the  Constitution  and  the  Union,  and  with- 
out whose  aid  we  should  be  powerless  to  cope 
with  treason  to-day.  And  yet  Clinton,  like  Watt 
and  Fulton  at  an  earlier  day,  was  denounced  as 
a  speculative  dreamer  for  undertaking  that  mag- 
nificent enterprise,  so  grand  in  its  results,  so  ex- 
tensive in  its  benefits.  So  much  must  those  meet 
and  endure  who  dare  to  take  a  step  in  advance  of 
the  position  held  by  cotempoi-aries.  But  Clinton 
lived  to  see  the  triumph  of  his  project,  the  com- 
pletion of  that  great  undertaking;  a  work  that  is 
a  more  enduring  monument  to  his  name  than  per- 
petuates the  memory  of  tilmost  any  other  man;  a 
more  noble  achievement  than  though  he  had  se- 
cured the  Presidency,  and  dispensed  Federal  pat- 
ronage through  a  half  dozen  terms  of  office. 

Sir,  I  desire  to  draw  no  unpleasant  comparison 
between  the  relative  condition  of  States,  but  it  is 
sometimes  profitable  to  notice  the  difference  in 
their  prosperity,  and  trace  the  causes  that  have 
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led  to  it:  Virginia,  possessing  fin  area  one  fourth 
greater,  a  better  soil  and  eliniate,  had,  in  1790, 
more  than  double  the  population,  wealth, and  com- 
merce of  tiie  State  of  New  York;  now.  New 
Yorlv  has  double  the  population,  five  times  the 
wealth,  and  twenty-five  times  the  commerce  of 
Virginia.  Tlic  causes  which  have  led  to  these 
wonderful  changes  in  the  condition  of  those  States 
avealmostasapparent  as  thelact  that  thechanges 
have  occurred.  Virginia  has  rested  content  with 
her  natural  ad  vantages,  while  New  York,  through 
her  great  public  works,  has  been  constantly  march- 
ing forward  on  the  highway  to  wealth  and  great- 
ness, until  now  she  is  an  empire  within  herself, 
possessing  as  large  a  population ,  and  more  wealth 
and  commerce  than  was  possessed  by  the  whole 
country  eigiity  years  ago.  May  we  not  learn  a 
wise  lesson  iVom  the  history  of  those  States,  and 
profit  by  their  experience  ?  What  the  Erie  canal 
has  been  to  the  State  of  New  York,  a  Pacific  rail- 
road is  destined  to  be  to  the  whole  country. 

There  are,  then,  two  good  reasons  why  we 
should  pass  tiiis  bill,  cither  one  of  which  is  suffi- 
cient to  justify  its  passage,  namely:  it  is  a  mili- 
tary necessity,  and,  secondly,  it  is  absolutely  es- 
sential to  our  internal  development.  But  there  is 
another  reason,  which  would  be  sufficient  of  itself 
to  induce  any  European  Government,  under  sim- 
ilar circumstances,  not  only  to  give  the  aid  pro- 
posed, but  to  wholly  construct  the  road  in  the 
speediest  possible  way;  and  that  is,  sir,  the  fact 
that  beyond  its  western  terminus  lieJapan, China, 
and  the  East  Indies,  with  their  more  than  four 
hundred  millions  of  industrial  inhabitants,  whose 
commerce,  the  most  tempting  prize  ever  within 
the  reach  of  any  country,  may  be  secured  thereby. 
To  secure  th  is  connnerce  would  not  only  add  vastly 
to  our  national  wealth,  but  it  would  build  up, 
through  individual  enterprise  and  the  currents  of 
trade  opened  by  it,  such  a  fleet  of  steam  and  sail 
vessels,  and  give  us  such  a  naval  predominance 
upon  the  Pacific,  as  would  enable  us  to  defy  the 
maritime  Powers  of  the  world  on  that  ocean,  and 
would  render  our  Pacific  possessions  safe  within 
themselves  for  all  time  to  come.  And  not  only 
would  we  derive  the  advantages  of  an  increased 
trade  and  national  security,  but  we  would  save  in 
the  present  condition  of  our  commerce,  as  may 
be  learned  fi-om  facts  within  the  reach  of  all,  on 
freight,  interest,  and  insurance  on  our  precious 
metals,  and  on  our  money  exchanges,  an  amount 
every  ten  years  equal  to  the  entire  cost  of  the  road. 
As  this  source  of  drainage  upon  our  national 
wealth  does  not  appear  to  have  been  much  exam- 
ined into,  I  beg  the  indulgence  of  the  Plouse  for 
a  few  moments  to  present  some  facts  in  relation 
to  it. 

Our  imports  from  China,  in  the  year  1857, 
amounted  to  $8,350,932,  and  our  domestic  ex- 
ports to  China  amounted  to  §3,019,900,  leaving  a 
balance  of  trade  against  us  of  $5,337,032.  In 
1858,  our  imports  from  that  country  amounted  to 
§10,570,536,  and  our  dom-estic  exports  to  only 
§2,4()7,G45,  leaving  a  balance  against  us  of 
$8,102,891.  In  1860,  the  amount  of  our  imports 
from  the  same  source  was  §13,566,641,  and  thatof 
our  domesticcxports  §7,170,784,  leaving  a  balance 
against  us  of  §6,395,802.  These  figures  exclude 
the  exports  of  gold  and  silver.  For  the  years  1859 
and  1861  I  have  been  unable  to  obtain  the  sta- 
tistics. * 

It  will  be  observed  that  our  trade  with  this 
nation  is  rapidly  increasing,  our  imports  having 
increased  from  1857  to  18G0about  sixty  per  cent., 
while  our  exports  of  domestic  produce  show  the 
gratifying  increase  of  more  than  one  hundred  and 
thirty-three  per  cent.  This  commerce,  so  rapidly 
increasing  in  importance,  needs  facilities  which  it 
does  not  now  possess;  and  by  giving  the  facilities 
necessary  to  its  prospective  growth,  such  as  Eng- 
land and  all  other  nations  so  willingly  extend  to 
interests  of  like  magnitude,  it  may  be  extended 
and  increased,  until  at  an  early  day  it  will  profit- 
ably absorb  annually  millions  of  dollars'  worth  of 
our  manufactured  goods,  and  all  of  the  gold  and 
silver  taken  from  the  mines  of  California,  Oregon, 
Washington, and  Nevada,  and  give  remunerative 
employment  to  a  merchant  fleet  as  large  as  that 
which  we  now  possess. 

It  is  not  reasonable  to  suppose,  under  any  cir- 
cumstances,that  thebalanceagainstusin  ourtrade 
with  China,  will,  at  any  time,  be  less  than  in  the 
year  1860 — say  §6,400,000  in  round  numbers. 
This  amount  of  indebtedness  is  now  mostly  paid 


through  English  houses,  at  a  cost  to  us  of  about 
twenty  per  cent.  At  the  present  rates  of  exchange, 
then,  the  balance  against  us,  to  be  paid  by  remit- 
tances of  money  or  bills  of  credit,  will  cost  us 
annually  the  sum  of  §1,280,000;  that  is  to  say, 
the  §6,400,000  piu-chased  by  us  in  excess  of  our 
exports,  will  really  cost  us  §7,680,000.  This  ex- 
change, of  course,  is  paid  in  part  by  every  person 
who  consumes  a  dollar's  worth  of  Chinese  goods, 
as  it  becomes  a  part  of  their  cost;  and  one  section 
of  the  country  is  as  much  interested  in  reducing 
the  amount  as  another,  it  being  placed  upon  the 
people  of  the  entire  country  as  equally  as  the  duty 
on  imports  or  any  other  tax.  If  we  can  by  the 
construction  of  this  road  open  a  new  channel  of 
commerce  which  will  turn  this  treasure  current  to 
direct  shipments,  which  can  be  made  from  San 
Francisco  in  twenty-three  days,  saving  from  the 
present  specie  route  at  least  sixty  days  in  time, 
reducingthecostof  shipment,  including  exchange, 
freight,  interest,  and  insurance,  to  not  exceeding 
four  per  cent.,  it  would  make,  annually,  a  net  sav- 
ing to  our  people  of  §984,000.  To  the  sum  thus 
saved  should  be  added  the  cost  of  shipment  of  the 
same  amount  of  treasure  from  San  Francisco  to 
New  York,  which  cannot  be  done  at  less  rates  than 
three  and  one  lialf  per  cent.,  and  would  amountto 
§259,000.  I  may  very  properly  add,  that  the  en- 
tire balance  of  trade  against  us,  in  what  is  known 
in  mercantile  parlance  as  the  "  East  India  trade," 
will  not  fall  short  of  §18,000,000  per  annum.  On 
this  sum  the  saving  in  exchange  would  amountto 
§3,600,000. 

But,  sir,  these  are  but  a  small  portion  of  the 
benefits  the"  country  would  derive  from  changing 
the  specie  route  of  the  world  into  American  chan- 
nels of  trade.  It  is  estimated  that  the  annual  bal- 
ance of  trade  against  Europe  and  America,  and 
in  favor  of  the  Mongolian  race,  reaches  an  aggre- 
gate of  less  than  §50,000,000.  This  vast  sum 
should  be  met  by  the  shipment  of  gold  and  silver 
from  San  Francisco;  and  our  merchants  on  the 
Atlantic  sea-board,  instead  of  buying  exchange 
in  England  to  pay  for  purchases  in  China,  should 
themselves  sell  to  England  and  all  Europe  the  ex- 
change to  pay  their  balances.  When  we  reflect 
that  almost  the  whole  of  the  silver  shipped  to 
China  and  the  East  Indies  is  collected  on  the  Pa- 
cific coasts  of  North  and  South  America,  and 
shipped  thence  across  the  Isthmus  of  Panama,  via 
London  and  Suez,  to  the  point  of  its  destination, 
thus  traversing  three  fourths  of  the  circumference 
of  the  globe,  we  may  well  marvel  that  our  Gov- 
ernment has  failed  for  the  last  ten  years  to  appre- 
ciate fully  the  importance  of  changing  these  cur- 
rents of  trade  by  building  a  continental  road,  to 
direct  shipments  from  our  own  ports  by  our  own 
people,  and  by  so  doing  have  made  New  York, 
instead  of  London,  the  point  at  which  the  world's 
balance  should  be  settled.  We  have  probably 
paid  to  Europe  for  exchange  or  credits  in  the  East, 
during  the  last  ten  years,  not  less  than  §14,000,000; 
and  to  pay  our  European  balance,  our  merchants 
have  paid  for  exchange  and  freight  from  the  At- 
lantic sea-board  to  Europe  probably  not  less  than 
§10,000,000.  The  gold  to  pay  these  balances  dur- 
ing that  time  has  been  drawn  from  San  Francisco, 
and  has  been  shipped  to  New  York,  at  a  cost  to 
our  miners  and  merchants  of  not  less  than  the 
sum  of  §20,000,000 — making,  in  the  aggregate, 
§44,000,000,  which  has  been  paid  for  freight  on 
gold  and  silver  and  exchange,  which  might  have 
been  saved,  almost  wholly,  by  building  this  road 
and  the  establishment  of  steam  communication 
between  San  Francisco  and  the  East,  which  its 
construction  would  have  immediately  caused  to 
be  done  ten  years  ago. 

Nor  is  tills  all,  sir.  A  profit  on  this  freight  and 
the  world's  exchange,  which  now  goes  to  Eng- 
land, amounting  to  nearly  as  much  more,  would 
have  been  realized  by  our  commerce  and  people. 
Thus  the  country  is  sixty  or,  perhaps,  seventy- 
five  mil  lions  of  dollars  poorer  to-day  because  of  our 
failure  to  discern  and  improve  our  opportunities  in 
this  direction. 

I  am  aware,  sir,  these  are  startling  figures, but 
they  are,  nevertheless,  correct,  being  made  up  from 
actual  computation  of  our  trade  and  balances,  and 
the  rates  of  exchange  as  they  have  existed.  For 
the  last  half  century  China  has  been  the  silver 
markelof  the  world;  thither  have  flowed  and  con- 
verged the  silver  currents  of  the  globe.  Within 
the  last  two  years,  and  while  our  attention  has 
been  particularly  directed  to  the  subject  of  Asiatic 


commerce,  we  have  discovered  almost  upon  our 
western  borders  the  silver  mines  of  Washoe  and 
Esmeralda,  abounding  in  wealth  in  this  metal  be- 
yond the  ability  of  man  to  compute.  It  is  esti- 
mated by  those  competent  to  judge,  that  the  yield 
of  Washoe  alone,  for  the  coming  year,  will  amount 
to  §20,000,000,  and  this,  too,  in  the  very  infancy 
of  those  mines.  When  a  sufficiency  of  proper 
machinery  is  introduced,  probably  within  two  or 
three  years,  the  yield  will  not  be  less  than  thirty 
or  forty  millions  of  dollars  perannum.  Theques- 
tion,  sir,  is,  shall  we  take  such  steps  as  will  lead 
to  the  sending  of  this  silver  to  its  natural  market 
directly,  and  reap  all  the  advantages  to  bo  gained 
by  so  doing,  or  shall  we  pursue  the  old  narrow- 
minded  policy  which  has  governed  us  so  long, 
and  allow  it  to  take  the  route  via  Panama,  New 
York,  London,  and  Suez,  a  distance  of  twenty- 
five  thousand  miles,  to  reach  its  final  destination, 
only  five  thousand  miles  from  our  shores,  our- 
selves losing  the  freight,  interest,  and  exchange, 
and  giving  to  another  and  a  rival  nation  the  prof- 
its which  should  be  our  own  .'  In  other  words, 
shall  we  avail  ourselves  of  our  own  resources  and 
apply  them  to  our  own  benefit,  or  shall  we  con- 
tinue to  be  in  this  respect,  at  least,  a  mere  tribu- 
tary, serving  to  swell  the  current  of  a  rival's 
wealth,  commerce,  and  power.' 

This  subject  is  not  one  which  concerns  the  Pa- 
cific coast  alone,  but  is  eminently  national;  New 
York,  Boston,  and  the  whole  country  being  quite 
as  much  interested  as  the  PacificStates.  If  any  one 
section,  in  fact,  is  more  interested  than  another, it 
is  the  great  cities  of  the  East,  for  it  is  there  the 
balances  of  trade  would  be  settled,  and  the  profits 
of  exchange  would  be  paid.  California  has,  how- 
ever, an  interest  peculiar  to  herself  in  changing  the 
present  specie  route.  The  balance  of  trade  against 
her,  and  in  favor  of  her  Atlantic  sisters  with  whom 
she  deals,  is  about  forty  millions  of  dollars  per 
annum.  This  amount  she  pays  by  shipments  of 
gold,  at  a  cost  in  freight,  interest,  and  insurance, 
of  little  leas  than  two  millions  of  dollars  perannum. 
If  trade  was  changed,  as  it  would  be  by  a  conti- 
nental road,  this  balance  against  her  would  be  ad- 
justed by  shipments  to  China,  at  the  expense  and 
to  the  creditof  the  merchants  of  New  York,  Bos- 
ton, and  Philadelphia,  thus  saving  California  this 
large  item  of  expense,  and  largely  benefiting  them, 
as  the  money  thus  placed  to  their  credit  would 
settle  their  balances  due  China  and  the  Indies,  and 
form  the  basis  of  exchange  to  be  sold  to  English 
and  European  merchants.  I  should  not  fail  to 
notice  in  this  connection,  as  a  raatterof  great  com- 
mercial importance,  the  fact  that  the  Chinese  are 
beginning  to  receive  with  much  favor  gold  and 
silver  bullion,  and  it  is  probable  that  hereafter  gold 
will  be  as  acceptable  to  them  as  silver,  and  we 
may  use  as  much  of  it  in  our  trade  with  them  as 
may  be  desirable. 

I  now  propose  to  notice  more  particularly  the 
advantages  which  would  be  derived  from  it  in  an 
extended  commerce  and  increased  markets  for  our 
manufactures  and  agricultural  productions. 

Recent  occurrences  in  China  have  opened  the 
door  to  trade  with  millions  of  that  people  hereto- 
fore shut  out  by  their  exclusive  policy.  Mercan- 
tile men  everywhere  regard  the  opening  of  the 
Chinese  rivers  to  commerce  as  one  of  the  greatest 
events  of  the  age  in  its  commercial  aspects;  and 
one  that  we  may  avail  ourselves  of,  if  we  will,  to 
the  great  benefit  of  the  whole  country,  by  extend- 
ing our  commerce  and  increasing  the  markets  for 
the  productions  of  the  country,  particularly  our 
coarse  cotton  goods,  to  almost  any  extent  we  may 
desire,  for  the  building  of  this  road  with  the  steam 
lines  it  would  call  into  existence,  would  enable  us 
to  transport  freight  between  New  York  and  China 
in  thirty  days,  and  as  time  nearly  governs  com- 
mercial operations,  would  give  us  such  an  advant- 
age that  no  nation  would  be  able  to  compete  with 
us  in  the  Asiatic  trade. 

One  of  the  greatest  wants  of  the  country  on  the 
close  of  this  war  will  be  a  market  for  our  cotton. 
England,  by  her  constant  exertions,  will  have  the 
ability  in  a  few  years,  at  most,  to  supply  herself 
with  this  important  staple  independently  of  the 
United  States.  Unless,  therefore,  proper  care  is 
now  taken,  this  once  great  element  of  national 
wealth  will  be  lost  to  us  forever.  This  we  cannot 
afford  and  should  not  allow.  It  is  no  argument  to 
say  that  the  cotton  planters  are  traitors,  and  de- 
serve no  encouragement  from  Government.  The 
planter  may  be  a  traitor,  but  cotton  is  an  important 
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stuplo  of  commerce,  and  its  loss  would  be  a  national 
caUimity.Hffectinge  very  interest  wherever  situated 
ihrougliout  the  country.  Great  interests  of  this 
kindjthougii  apparently  local,  arc  not  so  in  foct. 
Whatever  benefits  any  one  great  branch  of  indus- 
try, indirectly  advances  all  others,  and  lie  who  can- 
not see  tlic  intimate  relations  existing  between 
them,  and  their  mutual  dependence  upon  each 
other's  |)rospcrity,  can  lay  no  claim  to  the  title  of 
statesman.  But  let  England  cease  to  purchase  our 
cotton,  when  by  her  persistent  efforts,  continued 
through  many  years,  she  has  gained  an  independ- 
enecofus  in  tins  respect.  I  honor  her  for  the  care- 
ful guardianship  she  exercises  over  all  her  interests, 
and  if  we  are  equally  careful,  and  dis[)lay  equal 
foresight,  in  advancing  the  interests  of  our  people 
by  creating  a  market  in  China  for  our  manufac- 
tures, then,  when  she  ceases  to  buy  our  cotton, it 
will  only  be  transferred  from  the  looms  of  Old 
England  to  the  looms  of  New  England,  much  to 
the  benefit  of  the  industrial  and  financial  interests 
of  the  country. 

Another  consideration  of  great  importance  that 
should  not  be  overlooked  by  any  who  have  the 
welfare  of  the  country  at  heart,  is  the  agricultural 
interests  on  the  Pacific  coast.  We  have  in  the 
States  of  California  and  Oregon  and  Territory  of 
Washington,  an  area,  in  square  miles,  as  great 
as  that  embraced  in  the  seven  States  of  Ohio,  In- 
diana, Illinois,  Iowa,  Michigan,  Wisconsin,  and 
Minnesota,  with  enough  left  to  make  seventeen 
States  the  size  of  Rhode  Island.  This  extensive 
region  is  as  rich  in  soil  as  any  which  we  possess, 
and,  as  it  extends  through  sixteen  degrees  of  lat- 
itude, has  a  greater  variety  of  climate  than  is  to 
be  found  on  our  Atlantic  border,  and  thus  favored 
in  soil  and  climate,  is  capable  of  sustaining  a  pop- 
ulation of  many  millions,  and  is  undoubtedly  one 
of  the  greatest  fields  for  agricultural  enterprise 
ever  opened  to  the  industry  of  any  people.  Prop- 
erly settled  and  cultivated,  it  is  capable  of  turning 
off  a  larger  surplus  of  cereals  than  is  now  pro- 
duced in  the  whole  country.  And  even  now,  not- 
withstanding the  great  majority  of  our  people  have 
been  engaged  in  mining,  and  neglected  agriculture 
almost  wholly  until  1654,  our  exports  of  wheat 
from  San  Francisco  amounted  in  1860  to  nine 
hundred  and  forty-eight  thousand  two  hundred 
and  twenty  bushels;  and  of  flour,  to  fifty-seven 
thousand  eight  hundred  and  twenty  barrels,  or 
more  than  one  fourteenth  part  of  the  entire  ex- 
ports of  the  country  in  these  articles;  while  our 
export  of  barley  was  probably  somewhat  larger 
than  of  wheat.  This  surplus  will  bo  increased, 
luider  ordinary  circumstances,  annually  from  ten 
to  twenty  per  cent.,  until  it  reaches  a  maximum 
greater  than  I  should  like  now  to  name,  for  fear 
of  being  considered  speculative.  Our  herds  of 
neat  cattle  have  already  become  so  numerous  that 
we  scarcely  know  what  to  do  with  them,  and  are 
even  now  being  slaughtered  for  their  hides  and 
tallow,  upon  the  Mexican  system. 

What  is  to  be  done  with  these  surplus  products, 
is  a  question  that  addresses  itself  to  every  states- 
man, as  the  future  prosperity  of  the  country  in  no 
small  degree  depends  upon  the  people  of  that  coast 
finding  a  remunerative  market  for  the  products  of 
their  industry.  In  my  opinion,  if  we  provide  for 
a  continental  road,  it  will  be  the  means  of  giving 
us  such  frequent  communication  with  Asia,  and 
make  our  relations  with  the  countries  of  the  East 
such,  that  they  may  be  made  to  occupy,  as  regards 
thisexcessofproductions,  the  same  position  which 
England  does  to  the  Atlantic  sea-board.  In  this 
direction  we  have  already  made  an  important  be- 
gimiing.  In  1857,  we  exported  to  China  in  farm 
j.roducts,in  value,  <^202,532,  and  in  18G0,  $513,113. 
These  exports,  though  small,  are  gratifying,  as 
they  more  than  doubled  in  three  years.  In  our 
exports  of  1857,  the  item  of  flour  amounted  to  only 
eleven  thousand  five  hundred  and  ninety  barrels. 
In  1860  it  had  increased  to  thirty-seven  thousand 
three  luiiuired  and  twenty-eightbarrels.  The  pro- 
cess of  introducing  our  products  is  necessarily 
slow,  as  the  Chinese  are  unaccustomed  to  our 
habits  and  articles  of  diet;  but  the  progress  already 
made  is  a  suflicient  indication  that,  with  closer 
commercial  relations  and  more  frequent  inter- 
course, they  would,  in  a  short  time,  adopt  sufli- 
cient of  our  habits  to  require  from  us  all  the  sur- 
plus cereals  we  shall  have  to  spare  them. 

In  securing  a  market  in  China  and  Japan  for 
tlie  production  of  the  people  of  this  distant  por- 
tion of  our  country,  the  grain-growing  and  stock- 


raising  States  lying  east  of  the  Rocky  mountains 
are  particularly  interested,  for  if  they  do  rot  find 
a  market  in  that  direction,  they  must  continue  to 
be  competitors  of  those  States  in  the  markets  of 
New  York  and  Europe.  This  they  may  not 
damagingly  feel  now,  but  they  will  seriously  feel 
such  a  rivalry  in  the  future. 

Sir,  the  benefits  to  be  derived  by  obtaining 
control  of  the  oriental  trade  cannot  well  be  over 
estimated;  and  I  apprehend  the  more  thought  we 
devote  to  the  subject,  the  more  we  shall  be  con- 
vinced we  have  hitherto  failed  in  its  just  and 
proper  appreciation.  Towards  the  possession  and 
control  of  this  trade  will  the  commercial  strategy 
of  nations  be  directed  for  the  next  ten  years,  and 
within  that  time  it  must  be  won  by  us  or  by  some 
more  enterprising  people.  Whether  it  shall  be 
ours  depends  almost  wholly  upon  our  action  in 
regard  to  this  continental  road,  which  alone  can 
give  us  the  facilities  to  command  and  to  con- 
trol it. 

We  may  obtain  some  idea  in  reference  to  the 
magnitudeand  importance  this  vast  eastern  trade 
is  soon  likely  to  attain,  when  we  consider  the 
progress  made  in  but  a  single  branch  of  it  for  a 
few  years  past..  An  eminent  commercial  writer, 
speaking  of  England's  India  trade,  says: 

"The  whole  trade  of  India,  in  1833,  amounted  to  some 
three  millions  sterling,  and  now  tliat  of  Bengal  alone  is 
thirty;  while  if  that  of  Bombay,  Madras,  Pegu,  and  the 
straits  be  added,  the  total  will  not  he  far  from  seventy-five 
millions.  Estimating  the  profit  on  that  commerce  at  only 
twenty-five  per  cent.,  carrying  trade  included,  India  still 
adds  nineteen  millions  a  year  to  British  wealth.  And  if  the 
trade  of  India  has  increased  in  value  witliin  the  lasttwen- 
ly-five  years  to  the  extcnfof  seventy  millionssterling,  when 
it  has,  with  one  exception,  Bengal,  been  almost  entirely 
confined  to  the  coast  and  the  deltas  of  the  great  rivers,  the 
boldest  conjecture  will  hardly  exceed  probability  in  guess- 
ing at  its  expansion  within  the  next  twenty-five  years,  or 
by  the  end  of  the  century." 

Of  course,  so  far  as  Hindostan  is  concerned, 
or  the  bay  of  Bengal,  we  cannot  hope  to  affect  the 
supremacy  of  English  commerce,  but  we  may 
make  it  in  some  measure  tributary  to  us;  and  we 
would  certainly  command  a  fair  proportion  of  the 
light  freight  and  passenger  travel  between  Europe 
and  Asia,  and  our  trade  with  Sumatra,  Java,  Bor- 
neo, the  Philippines  and  surrounding  islands,  so 
rich  in  their  commercial  products,  would  be  greatly 
increased. 

We  have,  then,  in  urging  us  to  favorable  action 
on  this  measure,  all  the  considerations  of  national 
safety  from  foreign  aggression,  internal  develop- 
ment, the  fostering  of  great  interests,  and  a  market 
to  supply  to  the  Pacific  coast,  which  is  in  itself, 
in  area,  an  empire,  and  in  soil  and  climate  the 
most  favored  portion  of  the  country.  Arc  not 
these  suflicient  reasons  for  the  passage  of  this  bill 
without  delay.'  Let  it  not  be  said  that  this  war 
will  leave  the  country  too  much  involved  to  give 
the  required  aid  to  this  important  enterprise.  If 
we  are  poor,  there  is  so  much  the  greater  reason 
why  all  the  avenues  to  wealth  should  be  opened 
to  our  people. 

If  the  aid  to  be  given  towards  the  building  of 
this  road  was  a  donation,  instead  of  a  loan  of  the 
credit  of  the  Government,  on  unquestionable  se- 
curity, it  would  be  but  a  mere  bagatelle,  consid- 
ering the  great  results  to  be  achieved  by  its  con- 
struction. 

Shall  we  delay,  then,  until  England  has  built  a 
road  from  the  Canadas  to  Vancouver,  and  ob- 
tained absolute  control  over  the  oriental  and  even 
the  Mexican  trade  on  the  Pacific,  and  established 
a  protectorate  over  the  Sandwich  Islands,  lying 
almost  at  the  enti-ancc  of  our  Golden  State,  as 
France  has  already  done  over  the  Society  Islands  ? 
Shall  we  longer  permit  the  energy  of  our  citizens, 
in  carrying  out  great  national  objects  of  this  kind, 
to  maintain  doubtful  struggles  against  rival  enter- 
prises carried  on  by  the  combined  efforts  of  the 
Governments  and  people  of  other  countries,  un- 
aided by  the  friendly  care  and  strong  arm  of  our 
own  Government  >  Are  we  to  follow  in  the  foot- 
steps of  the  old-school  j>oliticians,  who  could  find 
no  power  in  the  Constitution  to  do  anything  but 
plunder  the  national  Treasury,  by  distributing 
the  spoils  of  office  among  wrangling  adherents, 
and  whose  masterly  administi-ation  of  the  Gov- 
ernment— masterly  in  its  shameless  fi-auds  and 
wrongs — terminated  in  the  present  rebellion  ?  Or 
shall  we  rather  seek  the  public  good,  and  by  wise 
and  judicious  legislation  fertilize  all  the  fields  of 
enterprise  in  which  our  citizens  are  engaged;  and 
by  aiding  the  construction  of  this  road,  not  only 


secure  the  national  safety, butindirectly  give  prof- 
itable employment  to  millions  of  our  citizens  in 
their  factories,  workshops,  and  mines,  and  on 
their  farms  throughout  the  country,  and  abroad 
on  the  high  seas.'  Never  did  a  single  work  promise 
such  grand  results.  And,  sir,  that  we  shall  thus 
gird  the  continent  by  belts  of  iron  is  not  only  de- 
manded by  the  majority  of  our  people,  but  is  due 
to  American  enterprise  and  interests,  and  to  the 
position,  standing,  strength,  and  safety  of  this 
great  Republic. 

Mr.KELLEY.  Mr.  Chairman,  the  people  who 
I  have  the  honor  to  represent,  have  no  special  in- 
terest in  a  Pacific  railroad;  nor  after  the  well  con- 
sidered remarks  of  the  chairman  of  the  committee, 
[Mr.  Campbell,]  and  those  of  the  able  Represent- 
ative from  California,  can  I  hope  to  add  much, 
if  any,  to  the  argument  which  has  been  presented 
to  the  committee.  But,  sir,  a  Philadelphia  news- 
paper, bearing  date  October  21,  1850,  that  lies  be- 
fore me,  reminds  me  of  the  interest  I  felt  at  that 
early  day  in  this  great  project,  and  I  feel  that  I 
should  be  faithless  to  myself,  and,  if  I  may  hope 
to  influence  the  vote  of  any  gentleman  on  this 
floor,  to  the  country,  if  I  did  not  utter  my  convic- 
tion, and,  so  far  as  1  can,  redeem  the  discussion 
of  this  great  national  measure  from  the  appear- 
ance, at  least,  of  reference  to  a  merely  local  ques- 
tion. 

I  think  the  time  peculiarly  fitting  for  the  com- 
mencement of  this  work.  Our  domestic  exigen- 
cies require  its  immediate  commencement  and 
early  completion;  and  not  until  we  shall  have 
completed  a  Pacific  railroad  will  this  nation  as- 
sume its  proper  position  among  the  nations  of  the 
world.  Let  us  look  at  our  geographical  position. 
We  are  the  inhabitants  as  it  were  of  a  great  island, 
lying  between  two  continents.  We  have  upon 
the  one  hand  the  Atlantic;  on  the  other  the  Pacific 
ocean.  On  the  one  hand  dwell  two  hundred  and 
fifty  millions  of  btisy  enterprising  producing  peo- 
ple; on  the  other  hand  are  seven  hundred  and  fifty 
millionsof  the  less  active  people  of  theolderworld. 
We  of  the  Atlantic  coast  are  strangers  to  the  peo- 
ple beyond  the  Pacific,  and  those  of  the  Pacific 
coast  are  strangers  to  those  beyond  the  Atlantic. 
But  when  we  shall  have  built  this  road  we  will  all 
be  in  immediate  commercial  neighborhood  with 
the  thousand  millions  of  people  whose  trade  in- 
vites us  to  the  work.  Make  this  i-oad,  and  the 
limefor  travel  from  Liverpool  to  Canton  orShang- 
hae  will  be  reduced  to  a  period  of  about  or  prob- 
ably less  than  thirty  days. 

Sir,  it  was  to  sail  due  west  to  the  marts  and 
wealth  of  India  that  Columbus  started  on  his  ad- 
venturous voyage.  That  he  run  upon  a  continent 
was  an  accident,  a  fact  not  within  hiscalculations; 
but  it  did  not  change  the  route  from  point  to  point; 
it  did  but  show  the  necessity  for  new  modes  of 
travel.  He  was  no  mere  dreamer.  His  theory 
was  correct;  his  undertaking  was  practicable,  and 
its  execution  waits  but  the  completion  of  the  work 
now  under  consideration.  The  Pacific  railroad 
will  secure  to  the  American  people  the  advantages 
on  the  grander  scale  of  our  age  which  Columbus 
and  his  countrymen  hoped  from  his  adventures. 

Build  this  road,  and  California  and  Oregon,  with 
her  gold  region  now  so  rapidly  developing,  and 
Wasliington,  yet  scarcely  explored,  having  to- 
gether a  coast  as  extended. as  the  Atlantic  coast  of 
the  thirteen  original  States,  will  be  speedily  popu- 
lated. The  world  at  large  will  share  and  contribute 
to  their  wealth.  Why  is  it,  with  gold  abounding 
in  that  region,  that  population  has  increased  so 
tardily.'  Not  tardily  in  comparison  with  the 
growth  of  other  nations,  but  tardily  in  view  of 
the  temptation  held  out  to  the  emigi-ant.  It  is  the 
expense  of  the  overland  passage.  Your  laboring 
man  from  the  East,  burdened  with  a  family,  can- 
not emigrate. *We  all  know  the  danger  of  an  over- 
land passage,  but  few  of  us  realize  the  expense 
attending  it.  The  completion  of  this  road  would 
make  the  transit  easy  and  cheap,  and  v/ould  give 
us  upon  the  Pacific  slope  a  population  as  capable 
of  protecting  itself  against  the  assaults  of  a  foreign 
enemy  as  the  ]ieople  of  the  Atlantic  States  are  to- 
day. And  that  population,  with  the  enterprise 
which  characterizes  the  American  ]ieople,  would 
bring  us  into  intimate  commercial  relations  with 
Japan,  China,  and  the  whole  East,  would  give  a 
stimulus  to  the  productive  power  of  the  country 
such  as  it  can  derive  from  no  other  source.  Then 
the  influence  of  America  would  be  felt  indeed. 
Then  the  western  country,  that  would  excite  and 
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reward  our  enterprise,  would  be  found  among  the 
hiving  millions  west  of  the  Pacific  ocean. 

But,  sir,  while  this  is  requisite  to  give  us  the 
conimanduig  itifluence  and  position  which  belong 
to  us,  from  our  geographical  position,  our  supe- 
rior resources,  and  the  energy  and  enterprise  of  our 
people,  it  is  no  less  necessary  to  maintain  the  in- 
tegrity of  our  country.  When  that  wonderful  man 
who  now  presides  over  the  destinies  of  France 
became,  not  the  Emperor,  but  the  Prince  Presi- 
dent, he  set  about  knitting  together  the  distant 
departments  of  France.  The  republic  for  four 
years  had  halted  before  the  proposed  expenditure 
of  money  necessary  to  complete  her  railroads  lying 
fractional  and  unfinished.  I  remember  well  when 
he  issued  a  little  rescript,  decreeing  the  comple- 
tion of  these  roads,  designating  the  person  to  su- 
perintend them,  and  indicating  the  sources  from 
which  tlie  requisite  money  should  be  drawn. 

In  lSo'2  it  was  my  good  fortune  to  witness  the 
enthusiasm  with  which  the  people  of  Paris  hailed 
him  on  his  return  from  the  celebration  of  the  com- 
pletion of  the  Strasburg  road.  He  went  on  qui- 
etly, sir,  until  he  knit  the  frontiers  of  France  to 
the  capital  by  iron  rails,  so  that  he  could,  on  a 
signal,  transport  its  armies  from  any  one  frontier 
to  another,  or  concentrate  them  at  the  capital. 
This  accomplished,  he  began  to  develop  his  jjolicy. 
While  these  works  were  incomplete,  he  was  the 
Napoleon  of  peace ;  but  when  he  had  made  of  this 
— I  was  about  to  say  disintegrated  France — a  com- 
pact empire,  he  treated  with  the  nations  on  ques- 
tions of  trade,  boundaries,  &c.,  and  showed  that, 
although  he  had  been  called  the  Napoleon  of 
peace,  he  was  ready,  if  France  needed,  to  show 
that  she  was  no  less  powerful  in  war  than  she  had 
been  under  his  great  uncle.  So  it  should  l)e  with 
us.  Nobody  can  disguise  the  fact  that  California 
and  Oregon  lie  at  the  mercy  of  England,  should 
we  engage  in  war  with  her.  It  is  not  for  me  to 
announce  that  we  could  not  transport  men,  arms, 
and  munitions,  and  stores  for  their  defense.  The 
records  of  the  country  already  proclaim  the  fact. 
Thedistinguishedgentleman  from  California  [Mr. 
Sargent]  brought  to  our  attention  the  other  day 
a  portion  of  the  able  report  of  Jefferson  Davis, 
then  Secretary  of  War,  on  that  subject,  in  whicli 
he  asserted  that  overland  transportation  of  such 
supplies  was  an  utter  impracticability. 

On  this  ])oint  I  will  invite  attention  to  a  brief 
extract  from  his  report,  as  I  find  it  quoted  by  the 
gentleman  from  California,  [Mr.  Sargent:] 

'•Tills  territory  is  not  more  remote  from  the  principal 
European  States  than  from  those  parts  of  our  own  country 
whence  it  would  derive  its  military  supplies;  and  some  of 
those  .States  have  colonies  and  possessions  on  the  Pacific 
which  would  greatly  facilitate  their  operations  against  it. 
With  theseadvanlages,  and  those  which  the  attacking  force 
always  has  of  choice  of  time  and  place,  an  enemy  possess- 
ing a  considerahle  military  marine  could,  with  compara- 
tively little  cost  to  himself,  snhject  us  to  enormous  expenses 
in  giving  to  our  Pacific  frontier  that  protection  wliicii  it  is 
the  duty  of  the  General  Government  to  ati'ord. 

••  In  the  first  years  of  a  war  with  any  great  maritime  Power 
the  communication  liy  sea  could  not  he  relied  upon  for  the 
transportation  of  supplies  from  the  .Atlantic  to  the  Pacilic 
StaKw.  Our  naval  peace  estahlishmenl  would  not  furnish 
adequate  convoys  lor  the  number  "of  sioreships  which  it 
would  be  necessary  to  employ;  and  storesliip-i  alone,  laden 
with  supplies,  could  not  undertake  a  voyag(;  of  twenty  thou- 
sand miles,  passing  numerous  nmitral  ports,  where  an  en- 
emy's armed  ves.sels,even  of  the  smallest  size,  might  lie  in 
wait  to  intercept  them. 

"  The  only  line  of  communication,  then,  would  be  over- 
laud  ;  .'ind  by  this  it  would  be  impracticable,  with  any  means 
heretofore  used,  to  furnish  the  amount  of  supplies  required 
for  tlie  defense  of  the  Pacific  frontier.  At  the  present  prices 
over  the  best  part  of  this  route,  the  expense  of  land  trans- 
portation aloni-,  for  the  annual  supplies  of  provisions,  cloth- 
ing, camp  ccpiipage,  and  ammunition  for  such  an  army  as 
it  would  be  necessary  to  maintain  tlK're,  would  exceerl 
.■gaU.OOOjOUO  ;  and  to  maintain  troops  ajid  carry  on  defensive 
operations  und'.'r  those  circumstances,  the  expense  per  man 
would  be  six  times  greater  than  it  is  now;  the  land  trans- 
portation of  each  field  twelve  pounder,  with  a  due  supply 
of  ammunition  for  one  year,  would  cost  .S"i,.iOO ;  of  eacii 
Iweniy-four  poundi-r  andamjuunition,  S'9,T)00  ;  and  ofa  sea 
coast  gun  and  nnnnunition.  .'512,000.  'I'he  iransportatioji  of 
amniunilion  for  a  yc;ar  fora thousand  sea  coast  guns  would 
cost  *  1 0,000,000.  'But  the  cost  of  transportatioji  would  be 
vastly  iricrensed  by  a  war;  and  at  the  rates  thai  were  paid 
on  the  northern  frontier  during  the  last  war  with  Great 
Brit.iin,  the  above  eslimates  would  be  trebled.  The  time 
re<piirc  d  lor  the  overland  journey  would  be  from  four  lo  six 
nioMlli.-.  In  point  of  fact,  however,  supplies  for  sueli  an 
army  could  not  be  transported  across  the  continent.  On  the 
arid  and  barren  belts  to  be  crossed  the  limited  quantities  of 
water  and  grass  would  soon  he  exhau.-ti:d  by  the  numerous 
draught  ajiiurds  required  for  heavy  trains,  and  over  such 
distances  forage  c(iuld  not  be  carried  for  tlieir  subsistence. 

"  On  the  other  hand,  the  enemy  would  send  out  his  sup- 
plies at  from  on(-  seventh  to  oue  twentieth  the  above  rales, 
and  in  les:;  time — perhafis  in  onr:  lourth  the  time — if  he  eould 
obtain  cumiuajid  of  the  Isthmus  route.  Any  reliance,  there- 
fore, upon  furnishing  that  part  of  our  frontier  with  means 


of  defense  from  Ihe  Atlantic  and  interior  States,  after  the 
commencement  of  liostilities,  would  be  vain." 

Are  the  Pacific  States  and  Territories  of  value 
to  us.'  Is  it  necessary  that  we  should  maintain 
the  integrity  of  the  country,  that  our  shores  should 
continue  to  be  laved  by  two  oceans,  and  that  we 
should  remain  one  people.'  If  it  is,  then  must 
we,  and  the  sooner  it  is  done  the  better,  provide 
means  by  which  the  one  shore  shall  be  knitted  to 
the  other,  and  by  which  the  intervening  spaces 
shall  be  populated.  It  is  not  the  time,  say  some, 
to  begin  this  work.  When  will  it  be  the  time.' 
It  was  not  the  time  in  1850.  Then  attention  could 
hardly  be  concentrated  on  it.  Yet,  had  the  work 
been  begun  in  that  year,  the  road  would  have 
been  completed  ere  this,  and  the  city  of  San  Fran- 
cisco would  have  been  as  safe  as  New  York  or 
Boston. 

The  railroad  operates  as  the  river  did  in  the 
olden  time.  We  know  that  population  could  settle 
only  upon  the  river  banks.  Land  so  rennote  from 
a  navigable  stream  that  it  would  cost  to  get  its 
product  to  market  nearly  its  market  value  was 
worth  nothing.  It  is  no  longer  so.  That  law  of 
nature  would  have  kept  our  coasts  apart  for  cen- 
turies. But  the  railroad  is  the  river  produced 
by  modern  science.  Wo  can  carry  these  streams 
over  mountains  and  across  valleys,  and  they  will 
be  followed  by  towns  and  cities  along  the  plains. 
From  this  great  stream  rivulets  will  flow,  so  that 
in  Nevada,  Utah,  Colorado,  Washington,  Ore- 
gon, Nebraska,  and  Kansas,  American  civiliza- 
tion will  spring  up,  and  the  land  teem  with  life. 
We  can  by  this  ineans,  and  this  alone,  cement 
the  two  coasts  of  our  country,  and  make  the  East 
and  the  West  parts  of  a  well-united  nation,  easily 
governed,  easily  defended  by  its  own  people,  and 
from  any  part  of  which  to  the  other  the  Govern- 
ment may  at  all  times  throw  the  requisite  force 
for  defense,  or,  should  God  in  His  providence 
permit  u  recurrence  of  it,  the  suppression  of  rebel- 
lion. 

I  cannot  feel  that  the  time  was  ever  more  pro- 
pitious for  beginning  this  work  than  now.  What 
immediate  expenditure  does  it  require.'  None  in 
the  next  year,  but  in  two  or  three  years  hence 
probably  an  expenditure  of  fl80,000,  increasing 
semi-annually  to  about  five  millions  of  dollars  per 
annurn.  Can  there  be  any  question  that  our  coun- 
try can  bear  such  an  augmentation  of  its  annual 
expenditure.'  Or  will  it  liarm  us,  if  posterity,  be- 
ing blessed  by  this  work,  should  perchance  have 
to  pay  the  principal  of  the  credit  invested.'  The 
time  IS  propitious.  The  people  of  the  world  are 
beginning  to  realize  what  a  country  ours  is,  and 
what  an  energetic  people  inhabit  it.  The  world 
is  beginning  to  see  that  a  republican  Government, 
which  in  time  of  peace  sits  upon  the  people  as 
light  as  the  surrounding  atmosphere,  is  the  most 
powerful  Government  yet  known  to  man.  Let 
them  also  see,  and  let  posterity  embody  it  in  his- 
tory, that  in  the  very  agony  of  our  country,  her 
Representatives  and  the  Government  had  a  care 
for  the  future,  and  for  the  welfare  and  dignity  of 
the  country;  and  that  while  they  provided  ample 
means  for  suppressing  the  rebellion,  and  the  pun- 
ishment of  those  who  originated  and  sustained  it, 
they  also  provided  for  the  immediate  future  and 
the  ultimate  grandeur  of  their  country. 

Mr.  SARGENT.  Mr.  Chairman,  after  the 
lengthy  remarks  which  I  submitted  upon  the  pol- 
icy and  the  military  necessity  ofa  Pacific  railroad 
early  in  the  session,  and  the  explanation  I  gave  of 
the  financial  fen  tu  res  of  the  measure  as  urged  by  its 
immediate  friends,  it  may  seem  unnecessary  for 
me  to  recur  to  those  topics.  But,  sir,  I  represent 
a  constituency  vitally  interested  in  this  que.stion, 
who  will  not  hold  me  guiltless  if  I  do  not  seek  on 
all  proper  occasions  to  present  their  wants  in  this 
regard,  and  exert  all  the  influence  of  which  I  am 
possessed  in  aid  of  this  great  measure.  It  is  my 
purpose,  before  I  conclude,  to  discuss  the  features 
of  the  bill  reported  by  the  select  committee  to 
whom  the  subject  was  referred,  and  who  have 
spent  much  hilior  and  thought  upon  the  subject. 
But,  sir,  I  deem  that  this  measure  cannot  be  just- 
ified to  the  House  and  the  country,  in  this  day  of 
vastexpeiidilure  and  necessary  retrenchment,  un- 
less it  is  clearly  demonstrated  that  the  Pacific  rail- 
road is  not  merely  a  matter  of  convenience,  or  even 
commercial  advantage,  but  is  an  overwhelming 
military  necessity,  necessary  for  the  integrity  of 
the  country,  the  preservation  of  its  honor,  and 
called   for  by  considerations  of  patriotiam  and 


safety.  To  a  work  of  this  character,  if  such  it  is, 
we  need  to  bring  the  most  earnest  and  solemn  con- 
sideration. That  it  is  a  work  of  this  character  the 
concurring  testimony  of  many  of  our  most  emi- 
nent statesmen  attests;  that  it  is  such  has  been 
shown  by  the  events  of  this  war,  where  railroads 
have  been  used  to  an  extent  never  before  seen  in 
the  history  of  the  world  in  precipitating  armies 
into  the  field;  that  it  is  a  great  military  necessity 
is  shown  by  the  geographical  features  of  the  con- 
tinent, the  impossibility  of  defending  our  Pacific 
possessions  without  it  in  the  event  ofa  war  with 
a  foreign  maritime  Power,  the  ease  with  which 
such  a  war  may  be  excited,  as  witnessed  by  the 
events  of  the  past  three  months,  and  the  great  and 
obvious  disaster  and  disgrace  to  the  nation  that 
v/ould  occur  by  the  loss  of  our  noble  Pacific  em- 
pire. 

Sir,  twelve  years  have  passed  away  since  the 
first  Pacific  State  was  admitted  into  the  Union. 
Since  that  time  over  half  a  million  of  souls  have 
settled  in  our  possessions  upon  that  ocean,  great 
commercial  interests  have  grown  up,  vast  gold 
fields  have  yielded  millions  to  preserve  our  balance 
of  trade  in  the  markets  of  the  world,  and  yet  to- 
day, save  a  few  insignificant  forts,  nothing  has 
been  done  for  the  protection  of  these  valuable  pos- 
sessions, and  we  are  indebted  to  accident  only  that 
the  western  boundary  of  these  States  is  not  the 
Rocky  mountains  instead  of  the  Pacific.  We  are 
indebted  solely  to  the  lucky  accident  that  we  have 
had  no  war  with  any  European  commercial  nation 
— thatourclashing  commercial  interests  with  Eng- 
land and  France,  our  causes  of  rivalry,  our  points 
of  contact,  have  not  involved  us  in  war  with  those 
Powers,  or  one  of  them;  to  our  good  fortune  and 
not  to  our  statesmanship,  that  we  have  not  ere  this 
paid  the  penalty  of  our  inactivity  in  neglecting  this 
great  engine  of  defense,  in  the  loss  of  the  richest 
portion  of  our  territory — the  very  jewel  in  our 
coronet  of  States.  We  cannot  hope  for  such  im- 
punity forever.  The  wheel  of  fortune  will  turn  if 
we  are  unworthy  the  favors  of  the  blind  goddess. 
We  cannot  hope  to  disregard  all  the  lessons  of  ex- 
perience,all  the  warningsof  the  present, all  the  pre- 
cautions suggested  by  mere  self-defense,  and  escape 
the  penalty  of  carelessness.  The  awful  prospect 
of  foreign  war  has  but  just  faded  from  our  vision, 
and  for  the  moment  all  seems  serene.  But  who 
can  tell  when  the  next  occasion  of  war  shall  come .' 
Even  if  we  had  internal  peace  we  should  be  no  more 
justified  in  neglecting  a  great  work  of  national  de- 
fense like  this  than  we  have  been  in  neglecting  to 
construct  a  navy  that  could  compete  with  the  iron- 
clad ships  of  the  Old  World .  And  let  me  tell  gen- 
tlemen here,  and  the  country,  that  while  the  recent 
experience  of  the  country  in  the  sinking  of  the 
noble  frigates  at  James  river  by  the  iron-clad  mon- 
ster of  the  rebels  has  shown  that  the  English  War- 
rior and  the  French  Gloire,  had  foreign  war  fallen 
upon  us,  might  have  penetrated  our  best  fortified 
harbors  on  the  Atlantic,  and  laid  their  cities  in 
ruins,  that  such  a  war  would  also  have  wrested 
your  whole  Pacific  possessions  from  your  grasp, 
and  reduced  them  to  colonial  vassalage  to  England 
or  France. 

Sir,  I  do  not  deal  in  exaggeration  in  these  state- 
ments. In  case  of  a  foreign  war  you  cannot  hold 
this  continent  together  without  rapid  communica- 
tion across  it.  Look  at  its  configuration.  You  see 
two  great  empires,  one  on  the  east,  bordered  by  an 
ocean  washing  the  shores  of  Europe;  one  on  the 
west,  looking  out  on  the  wastes  of  the  Pacific  and 
on  Asia.  Between  these  empires  you  have  no  link 
of  communication.  Two  ranges  of  mountains 
divide  us,  and  wide  deserts,  with  little  water  or 
grass,  occupying  nearly  two  thousand  miles  of 
intervening  space.  The  history  of  the  world  re- 
bukes the  idea  that  such  empires  can  be  perma- 
nentlv  united  without  an  annihilation  of  the  inter- 
vening barriers.  Sir,  there  ha.s  been  no  instance 
in  history  where  a  country  has  maintained  the  in- 
tegrity of  its  territory  if  that  territory  was  riven 
by  a  chain  of  mountains.  Napoleon's  armies  over- 
ran the  Alps  and  the  Pyrenees,  yet  France  fell 
back  to  the  base  line  of  those  mountains — its  old 
limits.  The  homogeneous  character  of  our  peo- 
ple, the  devoted  love  which  our  Californians  have 
for  the  Union,  has  led  them  and  will  lead  them  to 
cling  to  that  Union  even  if  they  are  compelled  to 
seek  a  tropical  passage  back  here  to  the  seat  of 
their  Government,  wliich  is  at  the  same  time  the 
cradle  of  the  liberties  thatmake  the  nameof  Amer- 
ican illustrious,  and  which  name  they  proudly 
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share.  But  a  war  must  change  all  this.  Your 
intervening;  mountains  and  desert  phiins  cut  them 
oiT  from  aid  to  repel  a  foreign  foe.  Your  only 
communieation  by  water  would  be  cut  off,  and 
they  would  fall  a  prey  to  the  adversary.  Modern 
.science  has  furni-^hed  us  the  means  of  reversing 
the  lessons  of  history.  The  rapidly  growing  em- 
pires of  Asia  and  Europe,  expanding  as  they  fol- 
lowed the  wheels  of  a  conqueror's  car,  and  then 
breaking  into  fragments  across  mountain  chains, 
need  not  be  the  type  of  this  confederacy.  By 
means  of  the  iron  bands  of  a  railroad  track,  and 
the  swift  moving  car,  we  may  conquer  the  obsta- 
cles of  nature,  and  bind  together  the  continent. 
Then  the  question  presents  itself,  shall  we  share 
the  fate,  which  history  points  to,  of  all  nations 
■which  preceded  us?  Shall  we  allow  our  territory 
to  be  divided?  Shall  we  idly  doze  in  security 
until  we  lose  our  rich  Pacific  possessions,  or  avail 
ourselves  of  tlie  aids  of  science  to  make  our  coun- 
try indivisible? 

Gentlemen  may  say  California  can  protect  it- 
self, and  if  it  succeeds  in  so  doing,  will  remain  in 
the  Union.  Sir,  I  will  not  discuss  the  question 
whether  this  is  a  fair  argument;  whether  a  Con- 
stitution that  was  made  for  the  common  defense 
does  not  require  us  to  provide  means  so  that  com- 
mon defense  can  be  secured.  Neither  will  I  at- 
tempt to  express  any  opinion  upon  the  question 
involved  in  the  proposition,  that  any  Stale  left  to 
struggle  alone  through  a  fearful  war,  if  it  suc- 
ceeds in  self-preservation,  can  be  expected  to  sub- 
ject itself  to  a  renewal  of  such  disasters  by  ad- 
nering  to  a  Government  whose  policy  occasions 
them,  and  whose  regard  for  it  seems  to  be  in  in- 
verse ratio  to  the  squares  of  intervening  distance. 
Sufficient  for  the  day  is  the  evil  thereof.  I  shall 
be  better  prejjared  to  discuss  that  question  with 
my  peo|)le  when  we  emerge  successfully  from  a 
foreign  war,  unaided  by  the  Government.  I  prefer 
now  to  confine  my  observations  upon  our  capaci- 
ties for  self-defense. 

When,  in  January  last,  I  addressed  the  Com- 
mittee of  tlie  Whole  House,  I  particularly  sought 
to  show  the  difficulties  in  the  way  of  a  successful 
defense  of  California  in  the  event  of  a  foreign  war. 
I  showed  that  we  are  not  situated  as  are  the  States 
of  the  Atlantic  slope.  That  the  eastern  States 
posses.'3  within  themselves  elements  of  power  and 
self-reliance;  their  coal  and  iron  fields  developed, 
their  manufacturing  establishments  extensive  and 
varied,  with  the  West  as  a  vast  storehouse  to 
su])ply  their  necessities,  and  a  network  of  rail- 
roads and  canals  extending  to  all  parts  of  the 
country,  affording  facilities  for  the  transportation 
of  public  and  private  stores  and  goods,  and  avail- 
able for  rapidly  concentrating  troops  at  any  re- 
quired point.  But  with  us,  as  I  sought  to  show, 
it  is  far  different.  We  are  more  distant  from  the 
Atlantic  States  than  India  is  from  the  British  isles. 
Our  Isthmus  route  would  be  soon  closed.  We 
could  only  be  reached  by  a  voyage  of  fifteen  thou- 
sand miles  around  Cape  Horn — a  route  assailable 
by  the  enemy's  cruisers  its  whole  length;  and  even 
if  a  transport  should  escape  the  enemy's  vessels, 
which  could  lie  in  wait  for  it  in  all  the  numerous 
South  American  ports,  it  would  have  to  run  the 
enemy's  blockading  fleet.  I  also  referred  to  the 
physical  formation  of  our  State — the  ease  with 
which  it  might  be  closed  by  blockade;  its  harbor 
of  San  Francisco  seized;  that  the  whole  agricul- 
tural district  of  the  State  was  at  the  mercy  of  the 
invader,  so  that  ho  could  starve  our  people  into 
subrnission.  I  also  dwelt  upon  the  inducements 
for  a  campaign  for  conquest — the  riches  of  our 
soil  in  minerals,  our  noble  bay  and  city,  our  navy- 
yard,  arsenal,  dry  dock,  and  other  appliances, 
ready  fitted  to  the  hand  of  an  enemy,  and  the  very 
means  he  needs  to  strengthen  his  position. 

I  do  not  desire  to  recapitulate  my  statements  and 
arguments  upon  these  topics.  I  trust  gentlemen 
have  given  to  these  matters  theirduo  weight,  and 
that  they  will  show  their  appreciation  of  them  by 
their  action  upon  this  bill.  But  I  will  say  that  a 
formidable  fleet,  such  as  that  the  English  Govern- 
ment now  maintains  in  the  Pacific,  can  wrest  San 
Francisco  at  any  time  from  the  Government,  take 
possession  of  the  fortifications,  navy-yard,  dry 
dock,  and  arsenal,  and  hold  command  of  the  in- 
land navigation  of  the  State. 

I  know  the  fact  to  be  that  during  the  pendency 
of  the  Trent  difiiculty  warning  was  sent  by  an 
eminent  Californian,  then  in  England,  that  orders 
had  gone  out  to  the  British  Pacific  fleet  to  strike 


at  San  Francisco  as  soon  as  news  arrived  of  the 
commencement  of  hostilities.  England  desires 
California  more  than  we  seem  to  prize  it,  if  our 
care  for  it  may  be  estimated  by  our  efforts  to  re- 
tain it.  We  anticipated  England  Init  a  very  little 
in  its  acquisition,  according  to  Mr.  Webster's  test- 
imony, and  if  we  are  unwise  we  may  yet  yield  it 
up  to  her.  I  have  here  a  list  of  British  and  French 
ships  of  war  now  in  the  Pacific,  with  their  class, 
guns,  tonnage,  and  horse-power.  A  majority  of 
the  fleet  consists  of  powerful  steamers,  carrying 
guns  of  heavy  caliber,  and  of  the  most  improved 
invention: 

BRITISH. 

Name,                                Guns.  Tonnaize.  H.  P. 

Steam  flrip!-slii[)  Baccliiiiite 51  2,(367  600 

Stcnra  sloop  C:uiic!ooii 17  952  200 

Steam  corvette  Olio 22  1,472  400 

Steam  sloop  Fawn 17  751  100 

Steam  sloop  Hairier 17  748  100 

Paddle  sloop  Hecate 6  817  240 

Steam  sloop  Miranda 15  1,039  250 

Steam  sloop  Mutine 17  882  200 

Storesliip  Niade 6  1,020 

Storeship  Nereus 6  1,094 

Steam  corvette  Pelerus 21  1,462  400 

Steam  corvette  Tartar 20  1,296  250 

Steam  frigate  Teriiiagatit 25  1,547  310 

Steam  fricatc  TopazG 51  1,978  600 

Giuiboat  Forward -  -  60 

Gunboat  Grappler -  -  60 

Total,  (16  ships) 29)  17,729         3,770 

FRENCH. 

Name.                                Guns.  Men.        H.  P. 

Steam  flag-sliipDiiguayTrouin..  90  1,000            800 

Corvette  Galaihee 32  300 

Corvette  Cornelie 32  ,300 

Corvette  Bayoniiaise 32  300 

Screw  steamer  Oassini 6  180            250 

Total 192  2,080         1,050 

Against  such  fleets  the  United  States  have  but 
seven  vessels,  three  propelled  by  steain,  one  an  old 
store  ship,  and  one  of  them  recently  condemned 
in  China,  but,  all  enurncrated,  with  less  guns 
than  are  carried  by  the  French  ships  alone.  The 
few  vessels  we  have  there  are  scattered  in  neutral 
ports,  as  Acapuico  and  Panama,  and  in  event  of 
a  war  would  be  contipelled  to  remain  in  such  ref- 
uge, or  be  swept  from  the  sea  by  the  overwhelm- 
ing force  of  the  enemy.  England  has  in  the  Pa- 
cific more  than  two  ships  to  our  one,  four  steam 
vessels  to  our  one,  three  guns  to  our  one.  Our 
fleet  would  be,  therefore,  no  protection  to  our 
Pacific  possessions.  It  now  serves  as  a  police 
force  at  the  principal  points  touched  by  our  ship- 
ping in  the  Pacific;  but  could  no  more  preserve 
our  rights  and  territory  there  against  the  squadron 
of  England  than  a  body  of  policemen  could  repel 
an  army.  In  the  event  of  a  maritime  war  the  peo- 
ple of  California  would  be  left  to  their  own  re- 
sources, with  a  powerful  and  covetous  enemy  to 
contend  against.  England  desires  to  absorb  a  part 
of  Maine  to  gain  a  high  way  to  its  Canadian  cities. 
Would  it  be  just  to  leave  Maine  to  protect  itself? 
Yet  you  leave  California  to  do  so,  with  greater 
temptations  to  an  enemy  than  exist  in  the  case  of 
Maine.  I  have  shown  that  our  fleet  could  not 
protect  us — that  San  Francisco  and  the  agricul- 
tural valleys,  with  the  undefended  navy-yard  and 
arsenal,  are  open  to  seizure.  What  could  the  peo- 
ple of  California  do  without  cannon  or  ammuni- 
tion, and  without  the  means  of  procuring  them? 
How  could  they  protect  themselves?  They  are 
a  gallant  people,  and  will  figlit;  but  how  shall  they 
fight  without  means?  I  do  not  ask  for  a  standing 
army  for  California,  aside  from  small  trained  gar- 
risons for  the  forts,  and  these  she  furnishes  from 
her  own  people  at  the  present  time;  but  I  do  ask 
for  the  means  of  war,  to  prevent  her  people  being 
driven  back  and  starved  out,  and  thus  her  subju- 
gation be  accomplished. 

Sir,  how  are  these  ineans  of  war  to  be  furnished  ? 
You  will  not  accumulate  vast  stores  of  the  mate- 
rial of  war  to  corrode  and  )3erish  during  years  of 
peace,  for  the  expense  of  storehouses,  depots,  nnd 
fortifications  would  necessarily  be  on  the  largest 
scale,  and  the  deterioration  in  many  articles  ne- 
cessary to  be  stored  would  forbid  it.  By  such  a 
system  you  would  waste  millions  for  a  question- 
able advantage.  I  have  shown  that  sea  commu- 
nication could  not  be  relied  upon  unless  you  have 
a  Navy,  equal  to  that  which  England  could  em- 
ploy to  assail  us,  to  convoy  your  transport  ships, 
a  system  of  supply  the  cost  of  which  in  a  single 
year  of  war  would  equal  the  entire  expense  of  a 
railroad  to  the  Pacific.     Equally  vain  would  be 


any  attempt  to  transport  overland  the  amount  of 
supplies  requisite  for  the  defense  of  tiie  Pacific 
frontier.  By  an  official  estimate  the  cost  of  land 
transportation  for  the  annual  supplies  of  provis- 
ions, clothing,  camp  equipage,  and  ammunition 
for  such  an  army  as  it  woultl  be  necessary  to 
maintain  there  would  exceed  at  peace  prices 
$20,000,000.  In  lime  of  war  the  expense  is  esti- 
mated to  be  six  times  that  amount.  The  journey 
across  the  plains  would  lake  from  four  to  six 
months.  But,  in  point  of  fact,  supplies  for  an  army 
could  not  be  transported  across  the  coiitiiunil.  On 
the  arid  and  barren  belts  to  be  crossed  the  supply 
of  grass  and  water  is  limited  and  would  soon  be 
exhausted,  and  forage  could  not  be  transported 
for  such  numerous  draughtanimalsoversuch  dis- 
tances. Transportation  by  sea  and  land  are  alike 
impossible  in  event  of  a  war  with  a  jiowerful  mar- 
itime nation,  and  California  and  your  whole  Pa- 
cific possessions  would  necessarily  be  left  to  their 
fate.  What  that  fate  is  I  have  endeavored  to  make 
apparent. 

One  other  consideration  before  I  address  myself 
to  the  merits  of  the  bill  under  consideration.  The 
loss  of  California  would  not  be  merely  a  disgrace, 
it  would  be  the  first  step  downward  in  the  career 
of  the  Republic.  Whenever  a  nation  commences 
to  lose  its  territory,  its  history  draws  to  an  end; 
henceforth  the  seal  of  fate  is  set  upon  its  brow, 
and  it  falls  never  to  rise  again.  But,  even  sup- 
posing we  can  escape  this  law  of  decay,  illus- 
trated in  all  ancient  nations,  and  the  Union, 
bounded  on  the  west  by  the  Rocky  mountains, 
continues  to  exist,  how  would  your  markets  en- 
dure the  deprivation  of  our  gold?  The  loss  of  a 
single  vessel,  a  few  years  since,  that  sunk  in  the 
stormy  Atlantic,  with  a  million  of  treasure,  caused 
extensive  bankruptcy  over  the  Atlantic  and  west- 
ern States.  Yotir  manufactories  now  find  a  profit- 
able market  on  the  Pacific,  with  gold-paying  cus- 
tomers and  tariff  discriminations  in  your  favor. 
Let  llitose  discriminations  be  against  you,  as  they 
would  be  if  California  was  in  the  hands  of  a  foreign 
Power,  and  your  commercial  prosperity  would 
be  seriously  impaired.  You  consult  not  alone 
the  interests  of  the  Pacific  coast  in  the  passage  of 
the  measure.  You  foster  the  general  good,  as 
well  as  provide  the  means  to  protect  the  honor 
and  prestige  of  the  nation. 

These  considerations  are  more  fully  developed 
by  reference  to  the  commercial  advantages  accru- 
ing from  the  completion  of  the  work;  but  I  have 
not  time  now  to  discuss  them. 

The  construction  of  this  road  was  a  necessary 
consequence  of  the  acquisition  by  the  American 
people  of  territory  upon  the  Pacific  ocean.  The 
moment  that  we  annexed  those  vast  regions,  ex- 
tending as  far  along  the  Pacific  as  our  eastern 
sea-board  extends  along  the  Atlantic,  we  assumed 
an  obligation  to  provide  an  internal  communica- 
tion by  railroad  across  the  continent.  By  this 
means  only  can  we  bind  together  these  distant 
regions,  provide  for  the  common  defense,  and  de- 
velop the  resources  of  the  country.  By  obtaining 
that  territory  we  acquiesced  in  this  measure;  for 
by  no  other  means  can  we  maintain  and  hold  the 
country  together.  We  have  trifled  with  these 
obligations  in  the  past;  but  they  are  not  the  less 
imperative.  I  grant,  sir,  it  has  not  been  the  fault 
of  this  House;  and  I  do  not  believe  it  will  be  our 
fault  now  if  this  work  is  not  inaugurated. 

If  the  considerations  I  have  presented  are  cor- 
rect, namely,  that  this  work  is  a  military  neces- 
sity, and  deserves  present  attention,  all  differences 
about  rival  routes  and  local  interests  that  do  not 
facilitate  the  great  work,  are  injurious.  It  may 
be  convenient  for  one  or  two  of  the  extreme  north- 
western States  to  have  a  railroad  from  some  point 
on  their  borders  to  end  in  the  north  Pacific,  pro- 
vided they  are  not  deceived  in  the  capacities  of 
that  extreme  northern  section  upon  the  Pacific 
side  of  the  continent.  Were  the  men  now  in  their 
seals,  who  a  few  years  ago  contended  that  the 
route  should  be  laid  down  from  Texas  to  Guay- 
mas,  they  inighl  again  vole  against  any  other 
project.  But  the  great  object  now  to  be  secured, 
as  is  obvious  by  the  lessotis  forced  upon  our  notice, 
is  the  construction  of  a  road  by  the  shortest  and 
most  direct  route  to  our  principal  port  upon  the 
Pacific,  to  protect  our  possessions  there  from  a 
foreign  enemy.  I  trust,  sir,  that  a  proper  appre- 
ciation of  this  fact  will  be  seen  in  the  votes  upon 
the  pending  measure.  Yet,  sir,  while  the  com- 
mittee have  provided  such  termini  to  the  route 


1596 


THE  CONGRESSIONAL  GLOBE. 


April  9, 


contemplated  in  this  bill  that  that  road  must  be 
constructed  between  the  thirty-ninth  and  forty- 
third  ]iaralle!s  of  latitude,  and  upon  the  most  di- 
rect, central,  and  practicable  route  between  those 
parallels,  due  regard  has  been  had  to  commercial 
considerations  and  a  connection  with  the  great 
lines  of  railroad  communication  now  existing. 
Thus,  the  fork  of  the  road  starting  from  the  west- 
ern boundary  of  Iowa,  with  the  Hannibal  and 
St.  Joseph  connection,  connects  with  the  lines  of 
road  running  through  Springfield,  Chicago,  Mil- 
waukee, Detroit,  Cleveland,  Buffalo,  all  the  cities 
on  the  lines  of  the  lakes  and  in  central  New  York, 
as  well  as  the  New  England  States.  The  connec- 
tion at  Kansas  City  takes  in  St.  Louis,  Vincen- 
nes,  Cincinnati,  Louisville,  Indianapolis,  Colum- 
bus, Pittsburg,  Wheeling,  Harrisburg,  Philadel- 
phia, Baltimore,  Washington, &c.  Liberal  grants 
of  land  have  already  been  made  to  roads  through 
jNIinnesota,  and  the  road  already  projected  under 
those  grants,  from  St.  Paul  to  Sioux  City,  will 
bring  Minnesota  into  connection  with  the  Pacific 
railroad ;  while  Wisconsin  is  alread y  partiall  y  sup- 
plied with  railroads  that  connect  with  the  system 
of  lake  railroads  to  which  I  have  adverted.  Yet, 
sir,  notwithstanding  these  ready  and  equitable 
connections  with  the  great  railroad  systems  of  the 
country,  and  all  parts  of  it,  the  branches  proposed 
in  the  bill  to  effect  these  connections  are  short  and 
simple,  and  obtained  at  a  less  cost  than  any  which 
have  heretofore  been  considered  by  Congress. 
Such  connections  are  necessary,  not  only  to  yield 
the  highest  commercial  advantages  to  the  country, 
but  as  feeders  over  which  materials  shall  be  trans- 
ported to  construct  the  main  road. 

The  theory  upon  which  this  bill  proceeds,  that 
aid  must  be  granted  by  the  General  Government, 
will  not  be  questioned  by  any  gentleman  who 
expects  to  see  this  work  completed  during  this 
generation.  You  cannot  organize  a  company  to 
undertake  this  work  without  substantial  aid  from 
the  Government.  By  a  communication  laid  upon 
our  tables  from  the  President,  in  response  to  an 
inquiry  of  the  Senate,  giving  information  upon 
the  railway  systems  in  France,  we  learn  that  the 
Go vernment  extends  its  aid  by  the  issue  of  bonds 
for  railroads,  and  has  thus  developed  a  vast  net- 
work of  roads,  traversing  the  whole  empire,  which 
roads  pay  well  upon  the  investment,  reimburse 
the  Government,  and  develop  the  resources  and 
business  of  the  regions  they  traverse.  In  my 
former  remarks,  I  called  the  attention  of  the  House 
to  the  extensive  system  of  railroads  being  built 
in  Russia  and  British  India  by  Government  aid, 
making  the  power  of  those  Governments  impreg- 
nable against  foreign  aggression  or  internal  dis- 
content. Our  Government  only,  with  territory 
equally  extensive  and  exposed  with  that  of  Russia 
or  the  British  Indies,  and  far  more  tlian  that  of 
Prance,  seems  indilTerent  to  the  future,  either  as 
bearing  upon  the  increase  of  our  national  wealth 
or  defense;  for  it  has  these  many  years  neglected 
to  use  the  obvious  means  to  increase  that  wealth 
or  to  provide  for  the  national  defense.  Is  distant 
India  more  important  to  England,  or  the  Crimea 
to  Russia,  than  our  Pacific  possessions  are  to  us.^ 

I  will  here  remark,  by  way  of  parenthesis,  that 
our  minister  at  the  Court  of  St.  James  says,  in  a 
dispatch  accompanying  the  information  concern- 
ing the  French  system  of  railways,  that — 

"  \Vc  sliall  find  at  tlio  closi;  of  this  war  one  half  of  our 
cotKin  business  lias  been  transferred  to  India.  Soon,  too, 
llussian  roads  will  be  opened  through  the  whole  region  of 
the  Tcrre  Norre,  from  tlie  Uluck  sea  to  tlie  Baltic,  which, 
from  its  rich  bottomless  soils,  will  yield  incalculable  quan- 
tities of  food  now  inaccessible.  France  is  pushing  her  rail- 
way system  down  into  Spain,  and  in  concert  with  that  Gov- 
ernment is  opennig  up  vast  regions  hitherto  uncultivated, 
which  would  grow  wheat  enough  to  feed  all  Europe.  In 
these  ways  our  export  trade  is  seriously  threatened,  and  can 
only  be  preserved  by  a  railway  system  proportioned  to  the 
magnitude  of  our  territory  and  its  natural  resources,  by 
which  everything  that  the  industry  of  the  country  can  pro- 
duce can  liave  its  market.  The  union  of  the  Pacific  and 
sfraboa.'d  States  by  ati  iron  road  never  appeared  so  clearly 
a  national  necessity  as  it  has  since  the  recent  threatened 
rupture  with  England.  The  first  and  inevitable  result  of  a 
v.ar  uith  any  great  naval  Power  tvould  be  Ike  toss  of  our  Cal- 
ifornia possessions. 

"  Whatever  rnay  have  been  the  traditional  policy  of  tlie 
Government  heretofore,  some  easy,  sure,  and  rapid  com- 
munication between  the  Atlantic  and  the  Pacific  is  now  a 
subject  of  such  direct  national  concern  that  the  Govern- 
ment must  charge  itself  with  the  execution  of  it  without 
much  delay," 

thereby  announcing  the  views  I  have  endeavored 
to  enforce  upon  this  floor.  I  ask  gentlemen  but 
to  glance  at  the  railway  policy  of  the  English  Gov- 
ernment in  India,  and  of  the  Russian  Government 


within  its  dominions,  where  thousands  of  miles 
of  railroad  have  been  constructed  by  the  aid  of 
those  Governments,  to  cement  tlieir  vast  empires, 
and  develop  the  commercial  capacities  of  their  do- 
minions. We  ask  nothing  novel  wlien  we  claim 
Government  aid  in  an  enterprise  that  will  add  to 
the  stability  of  the  Government,  settle  up  its  un- 
productive lands,  develop  the  resources  of  the 
country,  and  enable  it  to  defend  the  integrity  of 
its  territory.  The  only  question  that  can  arise 
is  as  to  the  best  method  of  gi-anting  the  aid  that  it 
is  the  interest  and  duty  of  the  Government  to 
furnish.  It  has  been  decided  by  the  votes  of  many 
gentlemen  before  me  that  the  proper  method  is  by 
the  issuance  of  bonds  of  the  Government,  bearing 
a  reasonable  interest,  and  payable  sufficiently  far 
in  the  future  to  insure  the  completion  of  the  road 
before  their  maturity.  I  believe,  sir,  that  aid  ex- 
tended in  that  manner  will  construct  the  road.  By 
this  bill  we  provide  for  the  issuance  of  bonds — 
notenoughjitis  true, to  build  the  road — butgradu- 
ated  in  amount  per  mile  to  the  character  of  the 
country  over  which  the  road  passes,  so  that  the 
aid  is  small  where  the  work  is  comparatively  easy, 
and  larger  where  mountain  ranges  must  be  sub- 
dued, and  we  provide  for  security  to  the  Govern- 
ment for  its  expenditures  and  for  a  repayment  by 
transportation  of  mails,  troops,  and  munitions  of 
war,  and  also  by  dedicating  a  portion  of  the  net 
earnings  of  the  road.  I  say  we  do  not  appropri- 
ate enough  to  construct  the  road,  for  $60,000,000 
will  not  build  such  a  road.  But  we  make  it  an 
object  for  capitalists  to  embark  their  own  means 
in  the  undertaking  by  the  aid  we  furnish.  We 
insure  a  proper  application  of  the  national  funds 
by  requiring  a  section  of  a  given  number  of  miles 
to  be  fully  completed,  and  furnished  in  every  re- 
spect, before  we  issue  any  bonds  or  furnish  any 
aid  whatever;  and  so  on  until  the  road  is  com- 
pleted. Capitalists  who  build  the  road  do  not, 
under  this  bill,  have  the  funds  of  the  Government 
to  speculate  upon.  They  must  use  their  own 
money  to  build  the  road,  and  are  paid  only  as  sec- 
tions are  fully  completed.  It  matters  not  what 
any  given  section  may  cost,  the  aid  the  Govern- 
ment will  furnish  is  limited  in  the  bill.  Such  a 
system  guards  against  abuses  and  jobs.  It  insures 
a  speedy  and  economical  construction  of  the  road. 
1  call  attention  to  another  feature  of  this  bill,  as 
bearing  upon  the  present  capacity  of  the  Govern- 
ment to  embark  in  this  enterprise.  Gentlemen 
have  sometimes  talked  as  if  we  designed  to  put 
our  hands  into  the  Treasury,  now  that  it  is  de- 
pleted by  an  expensive  conflict,  and  abstract  there 
from  fifty  or  sixty  millions  of  dollars.  We  design 
to  do  nothing  of  the  kind,  and  such  will  not  be  the 
operation  of  this  bill.  In  the  first  place,  no  pay- 
ment of  the  principal  of  these  bonds  will  be  re- 
quired under  thirty  or  forty  years,  when  the  coun- 
try will  have  swelled  in  population  to  a  hundred 
millions,  and  our  wealth  will  be  fourfold  what  it 
now  is;  when  this  road  will  have  been  twenty 
years  in  operation,  and  have  created  half  a  dozen 
new  States  where  uninhabited  wilds  now  occupy 
our  territories,and  when  the  trade  of  Asia  poured 
into  our  lap,  and  widely-extended  commerce,  by 
its  means,  will  have  far  repaid  the  expenditures, 
even  if  the  companies  constructing  the  road  shall 
not,  before  that  time,  liave  paid  up  the  loan  by  the 
means  provided  in  the  bill.  And  it  is  also  an  error 
to  suppose  that  the  interest  upon  this  amount  is  to 
be  paid  now  or  presently.  The  bonds  will  be  is- 
sued slowly ,  few  at  a  time,  as  the  work  progresses. 
It  will  be  probably  two  years  before  any  bonds 
will  be  issued,  for  surveys  have  to  be  made,  and 
preparations  for  work,  and  part  of  the  road  con- 
structed, before  any  will  be  due.  The  whole 
amount  of  interest  to  be  paid  up  to  1866  will  be 
but  $168,000,  and  up  to  1867  but  $504,000;  and 
when  the  road  is  fully  completed,  and  we  are  ex- 
periencing all  the  security  and  commercial  advant- 
ages which  it  will  afford,  the  annual  interest  will 
be  less  than  $4,000,000,  and  that  sum  will  be  but 
gradually  reached  year  after  year.  The  War  De- 
partment has  paid  out,  on  an  average,  $5,000,000 
per  year,  for  the  past  five  years,  for  transportation 
to  the  Pacific  coast,  and  the  mails  cost  $1,000,000 
more  at  their  present  reduced  rates.  The  saving 
of  the  Government  would  be  two  millions  per  year 
on  these  items  alone.  I  beg  gentlemen  who  talk 
of  the  exigencies  of  the  times  to  observe  that  we 
ask  nothing  of  the  Government  for  two  or  thi-ee 
years  to  come,  and  how  very  little  we  ask  at  the 
expiration  of  that  time.    Aa  this  road  progresses 


west  from  the  Mississippi,  and  east  from  Cali- 
fornia, it  will  be  available  to  the  Government  for 
transportation;  and  I  have  no  doubt  that  the  ser- 
vices it  will  render  will  very  soon  absorb  the  in- 
terest money  to  be  paid  under  this  bill. 

If  gentlemen  will  take  into  consideration  the  im- 
mense outlays  by  the  Government  fbr  want  of  rail- 
road facilities  across  the  Territories,  they  would 
better  appreciate  the  propriety  of  these  moderate 
expenditures  we  now  require.  The  Mormon  war 
cost  millions  to  the  Government — probably  one 
third  the  amount  contemplated  by  this  bill;  and  a 
very  large  proportion  of  that  cost  was  in  the  item 
of  transportation,  and  much  of  it  on  account  of 
the  necessary  delay  in  military  movements  with- 
out railroads  over  such  distances.  That  war  never 
could  have  occurred  with  a  railroad  across  the 
continent.  With  such  a  road  you  would  avoid  In- 
dian wars,  which  cost  millions  to  the  Government, 
through  the  territories  traversed  by  it.  You  would 
save  the  lives  of  citizens  who  now  take  their  weary 
way  across  those  territories,  falling  victims  often 
to  savage  onslaught.  Sir,  you  can  follow  the  emi- 
grant trail  from  Missouri  to  California,  and  never 
lose  your  way,  for  the  route  is  broadly  marked 
with  the  bones  of  men  and  beasts,  of  broken  wag- 
ons and  abandoned  property. 

To  illustrate  my  views  fully  upon  the  financial 
workings  of  this  bill,  1  have  prepared  a  table  of 
the  amount  of  bonds  to  be  issued  each  year,  until 
the  entire  road  is  completed.  It  will  be  observed 
t'hat  no  payment  of  these  bonds  is  to  be  made 
under  thirty  years  from  their  date,  only  the  inter- 
est upon  them,  as  it  accrues;  and  that  their  is- 
suance is  in  fact,  aside  from  their  interest,  a  mere 
loan  of  the  credit  of  the  Government.  As  they 
are  issued  only  for  completed  sections,  which  have 
already  been  paid  for  by  the  cash  of  the  compa- 
nies, the  Government  is  not  interested  in  the  ques- 
tion whether  they  are  worth  in  the  hands  of  the 
holders  their  face  or  a  less  amount.  It  is  not  com- 
pelled to  make  good  any  deficiency,  and  it  is  se- 
cured to  the  full  amount  of  the  face  and  interest 
by  a  first  mortgage  upon  the  road,  which  will 
have  cost  upon  the  average  double  the  amount  of 
the  bonds  issued. 

In  the  absence  of  positive  information  with  re- 
gard to  the  cost  of  the  road  through  the  Territo- 
ries, the  Curtis  bill,  without  recognizing  the  ab- 
solute difference  in  expense  of  respective  sections 
of  the  line,  considered  the  work  as  being  of  equal 
cost  per  mile,  adding  thereto  a  certain  amount  at 
the  crossing  of  each  degree  of  longitude  as  com- 
pensation for  the  increased  outlay  for  transporting 
iron,  ties,  and  materials  for  construction,  as  the 
road  progressed  from  the  two  ends  towards  the 
interior,  thus:  commencing  at  the  eastern  end 
with  $12,000  per  mile,  and  increasing  the  amount 
$3,000  per  mile  until  the  one  hundred  and  ninth 
meridian  of  longitude  was  reached.  This  made 
the  appropriation  for  the  last  degree  of  longitude 
$48,000  per  mile.  It  is  well  known  that  for  the 
first  six  hundred  miles  the  line  passes  over  a  com- 
paratively smooth,  level  country,  the  real  diffi- 
culties of  the  work  only  commencing  when  the 
Rocky  mountains  are  reached.  So,  upon  the  west- 
ern end,  the  real  difficulties  of  the  work  commence 
at  the  western  base  of  the  Sierra  Nevada  mount- 
ains in  California,  the  passage  of  which  compre- 
hends the  most  difficult  and  expensive  portion  of 
the  whole  road.  In  fact,  the  cost  of  crossing  these 
mountains  has,  until  recently,  been  a  matter  of 
speculation.  Recent  surveys,  however,  have  de- 
monstrated, not  only  their  feasibility  at  reduced 
grades,  but  have  furnished  data  for  a  correct  esti- 
mate of  the  cost  of  the  same,  all  of  which  has  been 
taken  into  consideration  in  determining  the  rela- 
tive amounts  of  appropriations  per  mile. 

Under  the  provisions  of  this  bill,  the  amountof 
bonds  proposed  to  be  issued  are  $16,000  per  mile. 
Upon  reaching  the  base  of  tlie  Rocky  mountains 
from  the  east,  and  the  base  of  the  Sierra  Nevadas 
from  the  west,  this  amount  is  trebled  for  one  hun- 
dred and  fifty  miles,  making  $48,000  per  mile  for 
that  distance,  which  includes  the  most  difficult  and 
expensive  portion  of  the  road. 

Between  these  two  points,  and  through  the  in- 
terior or  great  basin,  where  the  line  passes  over 
a  rolling,  hilly  country,  intersected  by  numerous 
streams,  this  first-named  amount  is  doubled,  mak- 
ing $32,000  per  mile. 

It  is  believed  that  this  apportionment  of  appro- 
priations conforms  more  closely  to  the  absolute 
cost  of  the  different  sections  of  the  line  than  that 
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of  the  Curtis  bill,  and  will  amount  to  about  one 
half  of  the  cost  of  the  road  upon  the  average  of 
the  work. 

The  total  amount  of  aid  thus  extended  by  the 
Government  for  the  construction  of  the  road  will 
be  as  follows: 

SCHEDDLE  OF  APPROPRIATIONS, 

Miles.  Per  mile.  Total. 
From  Sacramento  to  western 

base  Siorra  Nevada 25  $16,000  $400,000 

From  western  base  of  Sierra 

Nevada 325  48,000  7,200,000 

Tliron|,'li  Great  liasin 890  32,000  28,480,000 

Throujli  Rocky  mountains...  150  48,000  7,200,000 

Tlienco  to  Kansas  line 200  16,000  :j,200,000 

Tiienee  to  Missouri  line 450  16,000  7,200,000 

Or  a  total  of  miles 1,840  $53,680,000 


If  to  this  is  added  the  amount  appropriated  for 
eastern  branches,  this  will  beincreased  as  follows: 

3Iiles.  Per  mile.  Total. 

Leavenworth  brancli 50  $16,000  $800,000 

St.  Joseph  branch 100  16,000  1,600,000 

Iowa  branch 250  16,000  4,000,000 

400  $6,400,000 


These  figures  make  the  main  line  and  the  east- 
ern branches  to  require  the  issuance  of  bonds  to 
the  amount  of  $60,080,000. 

The  amounts  to  the  several  companies  in  the 
main  line  will  be  as  follows: 

Kansas  company $7,200,000 

Central  company 31,200,000 

Nevada  company 9,,360,000 

California  company 5,920,000 

$.53,680,000 

In  the  event  of  the  passage  of  this  bill  at  the 
present  session  of  Congress,  the  progress  of  the 
work  will  be  such  as  to  call  for  these  bonds,  as 
follows: 

January  1,  1864,       Miles.  Per  Mile.  Total. 

Californiaend 25    $16,000  $400,000 

St,  Joseph  branch 50       16,000  800,000 

Leavenworth  branch  ..  50       16,000  800.000 

Kansas  road 50      16,000  800,000 

$2,800,000 
January  1,  1865. 

Californiaend 50      48,000  $2,400,000 

St.  Joseph  branch 50       16,000       800,000 

Kansas  road 100      16,000    1,600,000 

4,800,000 

January  ] ,  1866. 

Caliiorniaend 50       48,000   2,400.000 

Kansas  road 100       16,000    1,600,000 

Iowa  branch 100       16,000    1.600,000 

5,600,000 

January  1,  1867, 

California  road 15       48,000       720.000 

Nevada  road 50       48,000    2,400.000 

Kansas  road 100       16,000    1,600^000 

Iowa  branch 100       16,000    1,600,000 

6,320,000 

January  1,  1868. 

Nevada  road 100       32,000    3,200,000 

Kansas  road 100       lO^OOO    1,600,000 

Iowa  branch 50       16,000       800,000 

5,600,000 

January  1,  1859. 

Nevada  road 100       32,000    3,200,000 

Central  company 100       16,000    1,600,000 

4,800,000 

January  1,  1870, 

Nevada  road 25      32,000       800,000 

Central  company,  west 

end 75       32,000    2,400,000 

Central  company,  cast 

end 100      16,000    1,600,000 

4,800,000 

January  1, 1871. 

Central  company,  west 

end 100       32,000    3,200,000 

Central  company,  east 

end 50      48,000   2,400,000 

5,600,000 

January  1,  1872. 

Central  company,  west 

end 100       32,000    3,200,000 

Central  company,  cast 

end 50      48,000   2,400,000 

5,600,000 

January  1,  1873. 

Central  company,  west 

end 100       32,000    3,200,000 

Central  company,  cast 

end 50      48,000    2,400,000 

5,600,000 

January  1,  1874. 

Central  company,  west 

end 100      32,000    3,200,000 

Central  company,  east 

end 100      32,000   3,200,000 

6,400,000 

$58,720,000 


Summary. 

Jan.  1,  18G4 $2,800,000    Jan.  1,  1871 $.5,600,000 

Jan.  I,1S65 4,800,000    Jan.  I,  1872 5,600,000 

Jan.  1,1866 5,600,000    Jan.  1,  1873 5,600,000 

Jan.  1,  1867 6,320.000    Jan.  1,  1874 6,400,000 

Jan.  1,1868 5,600,000    July  1,1874 2,160,000 

Jan.  1,  1869 4,800.000  

Jan.  1,  1870 4,800,000  $60,0P0,000 


Asmany  of  these  bonds  will  not  be  issued  under 
twelve  years  from  this  date,  and  the  bulk  of  them 
not  till  after  eight  years,  it  follows  that  they  will 
not  mature  under  from  thirty  to  forty-two  years 
from  the  passage  of  the  bill.  The  actual  burdens 
upon  the  Treasury  before  maturity  will  be  as  fol- 
lows, they  being  for  interest  exclusively: 

In  1865 $168,000.  In  1871 $2,363,000 

In  1866 504,000  In  1872 2,699,000 

In  1867 804,000  In  1873 3,035,000 

In  1868 1,283,000  In  1874 3,371,000 

In  1869 1,787,000  In  1875 3,884,000 

In  1870 2,075,000 

Thus  the  highest  rate  of  interest  upon  a  com- 
pleted road  will  be  less  than  four  millions  of  dol- 
lars, and  our  yearly  expenses  are  over  six  mil- 
lions of  dollars  for  mails  and  transportation.  True 
economy  calls  for  this  expenditure,  as  well  as  con- 
siderations of  convenience,  safety,  and  commer- 
cial advantage. 

It  will  be  seen  by  the  provisions  of  the  bill  that 
the  work  of  construction  is  assigned  to  companies 
already  organized  at  either  end,  while  about  one 
thousand  miles  of  the  center  are  assigned  to  cor- 
porators named  in  the  bill,  which  is  in  that  respect 
similar  to  the  Curtis  bill. 

It  is  believed  that  this  disposition  of  the  work 
will  operate  advantageously,  and  insure  the  more 
rapid  prosecution  of  the  road.  The  length  of  the 
entire  line  from  the  Missouri  river  to  the  navi- 
gable waters  of  the  Sacramento  river  will  be  eigh- 
teen hundred  and  sixty-five  miles.  The  propor- 
tion assigned  to  the  California  company  on  the 
western  end  is  one  hundred  and  forty  miles:  to 
the  Nevada  company  is  two  hundred  and  seventy- 
five  miles,  or  a  total  of  four  hundred  and  fifteen 
miles;  while  upon  the  eastern  end  the  portion  as- 
signed to  the  Kansas  company  includes  four  hun- 
dred and  fifty  miles.  The  total  amount  of  bonds 
contemplated  to  be  issued  on  the  main  lino  is  fifty 
thousand,  or  about  one  half  the  cost  of  the  entire 
road.  It  is  well  known  that  the  work  of  construc- 
tion of  this  road  must  progress  from  the  two  ends, 
which  must  be  located  on  navigable  waters,  or  at 
the  terminus  of  some  railroad  already  constructed, 
where  iron,  &c,,  can  be  had,  and  must  progress 
with  rapidity  towards  the  center.  Upon  the  v/est- 
crn  end  is  iinmediately  encountered  the  passage 
of  the  Sierra  Nevada  mountains,  comprising  the 
heaviest  and  most  difiicult  portion  of  the  whole 
road.  Recognizing  the  great  difficulty  and  cost  of 
crossing  these  mountains  upon  the  line  surveyed 
by  the  Government  through  California,  attention 
was  directed  to  the  importance  of  a  shorter  r6ute 
through  central  California;  and  the  result  of  ex- 
tensive explorations  was  the  discovery  of  a  route 
which  efiectcd  a  saving  of  one  hundred  and  eighty 
miles  in  distance,  with  less  gi-ades,  to  a  common 
point  on  the  Beckwith  survey.  And  I  will  remark, 
in  passing,  that  it  is  my  impression,  from  my 
knowledge  of  the  intei-mcdiate  country  to  the  Mis- 
souri, that  proper  railroad  surveys  will  reduce  the 
distances  far  below  the  estimates  I  have  adopted 
in  this  discussion,  A  company  has  been  organ- 
ized in  my  State,  and  a  railroad  survey  made  under 
its  auspices,  at  great  cost,  entirely  across  the 
Sierra  Ncvadas,  which  successfully  overcomes  the 
difficulties  of  this  portion  of  the  route.  As  this 
company  is  named  in  the  bill  as  one  of  the  agents 
to  efl'ect  the  will  of  the  Government,  it  may  be 
expected  that  1  shall  state  what  I  know  of  its  char- 
acter. The  company  is  incorporated  under  the 
name  of  the  Central  Pacific  Railroad  Company  of 
California,  and  is  composed  of  some  of  the  wealth- 
iest, most  respectable,  and  reliable  citizens  of  the 
State,  who  have  taken  hold  of  this  matter  with 
vigor  and  energy,  and  who  are  ready  to  embark 
their  own  means  in  the  enterprise,  providing  the 
assistance  of  the  Government  can  be  had.  Hav- 
ing already  surveyed  their  portion  of  the  line 
through  the  State,  they  are  prepared  to  commence 
immediately  the  work  of  construction,  having,  aa 
it  were,  already  commenced  and  performed  nearly 
two  years  work  in  preparing  the  line  for  construc- 
tion, which  labor  and  time  would  have  been  re- 
quisite after  the  passage  of  this  bill  before  the  work 
could  have  been  commenced,  as  no  portion  of  the 


line  could  have  been  worked  until  ihe  whole  route 
across  the  Sierra  Nevadas  had  been  established 
and  found  practicable.  The  route  is  located  upon 
a  continuous  divide  which  reaches  to  the  summit 
without  being  broken  by  cross  ravines  or  rivers. 

Experience  in  railroad  building 'has  demon- 
strated that  economy,  certainty,  and  dispatch  is 
insured  by  building  great  lines  of  road  in  divisions. 
Thus  the  New  York  and  Erie  railroad,  first  un- 
dertaken under  the  policy  of  constructing  the  road 
SB  a  whole,  for  a  long  while  languished,  and 
finally  came  to  a  stand  still,  from  its  unwieldy 
proportions,  and  the  difficulty  of  managing  so 
heavy  an  affair.  After  various  attempts  to  resus- 
citate it,  after  numerous  changes  in  the  board  of 
directors,  it  was  finally  wi.sely  decided  to  adopt 
the  policy  of  prorceding  with  the  construction  in 
small  divisions,  from  the  end  of  the  road  already 
built,  entirely  completing  each  small  division  ready 
for  running  trains  over  it  before  the  next  division 
was  commenced.  Under  this  policy  the  work  of 
construction  again  proceeded,  and  the  entire  road 
was  successfully  built. 

The  present  New  York  Central  railroad,  uni- 
versally conceded  to  be  one  of  the  best  managed 
and  most  profitable  of  our  roads,  is  made  up  of  a 
number  of  small  lines,  first  built  by  different  com- 
panies, as  follows:  Albany  to  Schenectady;  Sche- 
nectady to  Syracuse;  Syracuse  to  Attica;  Attica 
to  Buffalo;  also,  Syracuse  to  Rochester;  Roches- 
ter to  Niagara  Falls;  Niagara  Falls  to  Buffalo; 
and  Niagara  Falls  to  Lewiston.  All  these  differ- 
ent roads  were  constructed,  owned,  and  operated 
by  different  companies,  until  it  was  proved  that 
the  interest  of  all  the  roads,  as  well  as  that  of  the 
traveling  public,  would  be  best  subserved  by  con- 
solidating them,  which  was  accordingly  done. 

Most  of  our  great  lines  of  railroad  are  made  up 
of  smaller  intermediate  roads,  built  by  different 
companies,  who,  without  other  compulsion  than 
that  derived  from  general  interest,  eventually  unite 
so  as,  practically,  to  form  one  line,  as  we  open  the 
way  for  the  companies  named  in  this  bill  to  do, 
by  community  of  interest  as  well  as  by  provis- 
ions for  their  consolidation.  At  the  risk  of  being 
tedious,  I  will  further  illustrate  the  policy  of  the 
bill  in  this  particular. 

Thus,  from  Boston  to  Albany,  the  line  is  made 
up  of  the  Boston  and  Worcester  road,  the  Wor- 
cester road  from  Worcester  to  West  Stockbridge, 
and  the  Albany  and  West  Stockbridge  road  to 
Albany;  the  whole  line  being  operated  as  one  road, 
and  commonly  known  as  the  western  railroad. 

The  line  from  Boston  to  New  York  is  made  up 
of  the  Boston  and  Worcester  to  Worcester,  the 
Western  to  Springfield,  the  Hartford  and  Spring- 
field to  Hartford,  the  New  Haven  and  Hartford 
to  New  Haven,  the  New  Haven  and  New  York 
to  New  York. 

The  lino  reaching  from  Springfield  to  Burling- 
ton and  Montreal  is  likewise  composed  of  many 
smaller  roads,  as  also  from  New  York  to  Wash- 
ington, 

From  Philadelphia  and  Baltimore  to  Chicago, 
Cincinnati,  and  St,  Louis,  although  operated  and 
run  as  one  continuous  line,  yet  this  line  is  made 
up  of  many  smaller  roads,  built  by  different  com- 
panies who  united  the  resouces  of  each  section  of 
the  country  upon  the  road  extending  over  it. 

The  difticulties  and  embarrassments  of  man- 
aging the  construction  of  a  long  road,  of  even  five 
hundred  miles  in  length,  through  an  inhabited 
country,  where  supplies  and  labor  can  be  de- 
pended upon,  and  whore  roads  and  navigable 
streams  exist  at  frequent  intervals,  are  well  known. 
It  is  believed,  therefore,  that  the  policy  of  divid- 
ingtheroad,asit  were,  into  divisions,  will  be  more 
likely  to  insure  its  speedy  completion  than  if  the 
whole  line  were  put  into  the  hands  of  one  com- 
pany. 

I  have  thus  discussed  the  leading  features  of  the 
bill  under  consideration.  I  will  very  briefly,  in 
conclusion,  allude  to  some  of  the  guards  we  have 
placed  in  the  bill  to  protect  the  interests  of  the 
people.  The  sentiment  of  the  people  of  the  Uni- 
ted States  is  adverse  to  the  creation  of  irrespons- 
ible bodies  of  any  kind,  and  the  committee  have 
sought  so  to  frame  this  bill  as  to  prevent  any  such 
grant  of  privileges  as  may  lead  to  abuses  hereaf- 
ter. Thus,  it  is  provided  that  returns  under  oath 
shall  bo  made  to  the  Secretary  of  the  Interior  by 
each  of  the  companies,  showing  the  cost,  earn- 
ings, income  and  expenditures  of  the  railroads  and 
telegraph  lines  as  accurately  as  possible;  and  that 
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wlieiiever  it  appears  that  ilie  net  earnings  of  the 
entire  road  and  te'eijrapii,  includins;  the  amount 
allowed  by  the  United  States  for  services  rendered, 
after  deducting  repairs  and  the  furnishing  and  run- 
ning and  managing  llie  road,  shall  exceed  ten  per 
cent,  per  aniiiim,  exclusive  of  the  live  per  cent,  to 
bo  paid  to  the  United  States,  Congress  may  re- 
duce the  rates  of  fare,  if  unreasonable  in  amount, 
and  fix  and  establish  the  same  bylaw.  Provision 
is  made  against  any  unreasonable  speculation  in 
the  lands  donated  for  the  use  of  the  road,  andfo% 
the  transportation  of  materials;  and  the  power  of 
amending  the  act  in  any  particular,  and  of  passing 
any  new  act  to  insure  a  compliance  with  the  intent 
of  this  act  is  expressly  reserved,  so  that  no  plea 
of  irresponsible  privilege  can  be  set  up  by  either 
of  the  companies  named. 

I  believe,  sir,  that  this  bill  is  more  perfect  in  its 
provisions  than  any  ever  before  submitted  to  the 
attention  of  Congress.  It  is  the  result  of  mucli 
labor  and  thought  by  the  special  committee;  is 
drawn  in  view  of  the  experience  that  lias  accumu- 
lated upon  the  subject;  and  after  careful  review 
of  tlie  debates  in  both  Houses  at  the  previous  ses- 
sions of  Congress. 

The  passage  of  this  bill  at  the  present  time, 
while  it  will  notadd  to  the  financial  burdens  of  the 
country,  but  on  the  contrary  will  open  a  vast  field 
for  future  revenue,  will  evince  more  strongly  than 
any  other  act  the  confidence  of  Congress  in  the 
future  of  the  country,  and  show  to  Europe  that 
•we  can  calmly  and  efficiently  provide  for  the  im- 
provement of  the  nation,  as  well  as  energetically 
repel  rebellion  against  its  legitimate  authority. 
Russia  magnified  its  power  as  much  by  pushing 
on  its  gigantic  system  of  railroads  during  the  ex- 
pense and  disasters  of  the  Crimean  war,  as  it  did 
in  driving  back  the  invaders  from  its  soil;  and  by 
so  doing  it  provided  new  guards  for  its  future  se- 
curity, by  the  creation  of  means  for  the  concen- 
trating of  troops  and  warlike  stores  at  any  point 
on  its  widely  extended  frontiers,  and  developed 
regions  before  almost  untraversed.  Even  so  may 
we  become  more  secure  and  wealthier,  and  show 
to  the  world  that  despotisms  are  not  wiser  or  more 
powerful  than  republics. 

Most  earnestly  do  I  desire  to  return  to  my  con- 
stituents and  say  to  them  their  wants  have  been 
appreciated,  their  security  insured,  their  love  for 
the  Union  not  in  vain.  By  a  single  act  you  can 
send  a  thrill  of  joy  through  the  Pacific  States.  You 
can  deserve  the  blessings  of  your  now  isolated 
brethren  upon  the  Pacific,  and  cause  them  to  look 
upon  their  share  of  the  burdens  of  this  war  as  not 
drawn  from  them  selfishly  by  those  who  care  for 
them  only  as  customers  and  tax  payers,  but  as 
contributed  to  perpetuate  the  glory  of  a  Govern- 
ment that  cares  for  their  interests,  and  consults 
them  by  practical  measures  for  their  advantage. 
With  a  Pacific  railroad  San  Francisco  will  be  as 
near  the  center  of  population  as  Chicago  is  to  this 
city.  You  can  as  easily  defend  it  as  you  can  Port- 
land. You  will  have  opened  new  channels  of  trade, 
created  new  States, encouraged  emigration,  turned 
the  wilderness  to  prosperous  settlements,  secured 
the  trade  of  Asia,  bound  together  two  oceans,  re- 
alizing in  the  fact  the  idea  of  the  Persian  who 
sought  to  bind  the  Hellespont;  and  you  will  de- 
serve for  this  Congress  the  name  of  the  wisest  and 
most  far-seeing  of  any  that  has  convened  since  the 
formation  of  the  Government. 

Mr.  CAMPBELL.  1  move  that  the  committee 
do  now  rise. 

Mr.  LOVEJOY.  I  ask  the  gentleman  from 
Pennsylvania  to  withdraw  his  motion  for  the  pres- 
ent, that  we  may  go  into  the  House  and  postpone 
the  special  order. 

Mr.  CAMPBELL.  We  have  occupied  much 
time  in  the  committee  to-day,  and  I  propose  logo 
into  committee  again  to-morrow  upon  this  bill, 
and  press  it  to  a  vote  before  we  rise  to-morrow. 

The  motion  of  Mr.  Campbell  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  Pacific 
railroad  bill,  and  had  come  to  no  resolution  thereon. 

PERSONS  OF  COLOR  IN  DISTRICT  OF  COLUMBIA. 

Mr.  ROLLINS,  of  New  Hampshire,  by  unan- 
imous consent,  introduced  a  bill  to  repeal  certain 
laws  and  ordinances  in  the  District  of  Columbia 
relative  to  persons  of  color;  which  was  read  a  first 


and  second  time,  and  referred  to  the  Committee 
for  the  District  of  Columbia. 

PACIFIC  RAILROAD  BILL. 

Mr.  LOVEJOY.  Is  it  in  order  to  move  to  post- 
pone the  special  order — the  Pacific  railroad  bill — 
to  a  day  certain  ? 

The  SPEAKER.     It  is. 

Mr.  LOVEJOY.  I  move  that  it  be  postponed 
one  week  from  Monday  next. 

Mr.  CAMPBELL.  I  rise  to  a  point  of  order. 
It  is  that  the  motion  is  not  in  order  except  by  unan- 
imous consent. 

The  SPEAKER.  It  has  been  held  over  and 
over  again  by  the  present  Speaker,  as  well  as  by 
those  who  have  preceded  him,  that  a  majority  can 
postpone  a  special  order.  The  Chair,  therefore, 
overrules  the  point  of  order. 

Mr.  CAMPBELL.  Then  I  hope  the  motion 
will  not  prevail.  I  have  no  disposition  to  hurry 
the  House  to  a  vote. 

Mr.  LOVEJOY.  This  is  a  very  important  mat- 
ter, and  it  ought  to  be  investigated  and  studied. 
It  involves  an  appropriation  of  money,  and  I  think 
we  should  have  a  little  time  for  consideration. 

Mr.  CAMPBELL.  It  is  important,  but  it  can 
be  considered  carefully  in  committee  to-morrow. 

Mr.  VALLANDIGH  AM.  I  rise  to  a  point  of 
order;  it  is,  that  it  is  not  in  order  for  the  House 
to  postpone  a  special  order  in  the  Committee  of 
the  Whole. 

The  SPEAKER.  The  committee  cannot  post- 
pone it. 

Mr.VALLANDIGHAM.  Very  true;  but  that 
is  not  my  point.  The  House  cannot  postpone  a 
bill  which  is  not  before  it,  but  which  is  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
except  by  a  two-third  vote  under  a  suspension  of 
the  rules. 

The  SPEAKER.  It  is  the  same  point  made 
by  the  gentleman  from  Pennsylvania,  and  the 
Chair  overrules  it.  It  has  been  done  repeatedly 
this  session. 

Pending  the  question,  on  motion  of  Mr.  VAL- 
LANDIGH AM  (atfouro'clockand  ten  minutes, 
p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Thursday,  ^pril  10,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  South  Danvers,  Massachusetts,  praying  for  the 
abolition  of  slavery  under  the  war  power;  which 
was  ordered  to  lie  on  the  table. 

He  also  presented  resolutions  of  the  Legislature 
of  Massachusetts,  approving  the  proposition  sub- 
mitted by  the  President  of  the  United  States  in  a 
i-ecent  special  message  in  favor  of  aid  to  those 
Slates  which  may  adopt  the  gradual  abolishment 
of  slavery;  which  were  ordered  to  be  printed,  and 
lie  on  the  table. 

Mr.  LANE,  of  Indiana.  I  present  the  petition 
of  H.  B.  Miller  and  twenty-five  others,  citizens 
of  Geneva,  Jennings  county,  Indiana,  for  the  un- 
conditional abolition  of  slavery.  Theyaskwhat 
I  suppose  Congress  has  not  power  to  grant;  but 
I  am  willing  fliat  our  citizens  should  be  heard, 
even  in  their  foolish  requests.  I  move  that  the 
petition  lie  on  the  table. 

The  motion  was  agreed  to. 

Mr.  KING  presented  the  memorial  of  Clinton 
Roosevelt,  of  New  York,  praying  for  an  appro- 
priation to  construct  works  to  enable  him  to  test 
his  invention  for  the  increased  efficiency  of  can- 
non and  projectiles;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  SHERMAN  presented  a  memorial  of  the 
American  Wine  Growers' Association,  remon- 
strating against  the  proposed  tax  on  native  wines; 
which  was  referred  to  the  Committee  on  Finance. 

Mr.  LATHAM  presented  resolutions  of  the 
Legislature  of  California,  remonstrating  against 
the  taxation  of  mining  claims  for  the  financial 
benefit  of  the  General  Government;  in  favor  of 
continuing  the  overland  mail  service,  and  that  the 
Federal  Government  transfer  from  the  overland 
route  all  printed  postal  matter  other  than  the  let- 
ter mail  to  a  steamship  line,  by  way  of  the  Isth- 
mus of  Panama,  and,  in  addition,  that  the  pony 
express  be  restored;  which  were  ordered  to  lie  on 
the  table,  and  be  printed. 


PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  LATHAM,  it  was 

Ordered,  That  the  petition  of  Mary  A.  Moore,  adminis- 
tratrix of  Jacob  B.  Moore,  late  postmaster  at  San  Francisco, 
be  tal<en  from  tlie  tiles  of  tlie  Senate,  and  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

COMMITTEE  SERVICE. 

On  motion  of  Mr.  WADE,  the  President  pro 
tempore  was  authorized  to  fill  the  vacancy  upon 
the  Committee  on  Territories  occasioned  by  the 
absence  of  Mr.  Johnson;  and  Mr.  Lane,  of  Kan- 
sas, was  appointed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives 
by  Mr.  Morris,  Chief  Clerk,  announced  that 
the  House  had  passed  a  joint  resolution  (No.  60) 
extending  the  provisions  of  a  certain  act  to  all 
the  military  departments  of  the  United  States; 
in  which  the  concurrence  of  the  Senate  was 
requested. 

The  message  also  announced  that  the  House 
had  passed  the  bill  of  the  Senate  (No.  188)  to  in- 
crease the  efficiency  of  the  medical  department  of 
the  Army,  with  an  amendment;  in  which  the  con- 
currence of  the  Senate  was  r£quested. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  Plouse  had  signed  an  enrolled  joint  reso- 
lution (H.  R.  No.  48)  declaring  that  the  United 
States  ought  to  cooperate  with,  affording  pecuni- 
ary aid  to,  any  State  which  may  adopt  the  gradual 
abolishment  of  slavery;  and  it  was  signed  by  the 
President  p'o  tempore. 

REPORTS  FROM  COMMITTEES. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  a  petition  of  German 
citizens  of  New  York,  praying  that  thirty  thou- 
sand copies  of  the  Agricultural  Reportof  the  Pat-v 
cnt  Office  may  be  printed  in  the  German  language, 
asked  to  be  discharged  from  its  further  considera- 
tion; which  was  agreed  to. 

Mr.  FOSTER,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  bill  (S.  No. 
113)  relating  to  the  judiciary,  reported  it  with 
amendments. 

Mr.  SIMMONS.  I  am  instructed  by  the  Com- 
mittee on  Patents  and  the  Patent  Office,  to  whom 
was  referred  the  bill  (H.  R.  No.  269)  to  establish 
a  Department  of  Agriculture,  to  report  it  with 
amendments.  I  propose  to  call  the  bill  up  on 
Monday,  if  the  Senate  shall  be  willing  to  consider 
it  then. 

VESSELS  CAPTURED  BY  GENERAL  BURNSIDE. 

Mr.  WILSON,  of  Massachusetts,  submitted 
the  following  resolution;  which  was  considered 
by  unanimous  consent,  and  agreed  to: 

Resolved,  Tliat  tlie  Secretary  of  War  be  directed  to  re- 
port to  the  Senate  what  disposition  has  hoeii  made  of  the 
vessels  captured  by  General  Burnside  at  Roanoke  Island, 
North  Carolina. 

NOTICE  OF  A  BILL. 

Mr.  WILSON,  of  Massachusetts,  gave  notice 
of  his  intention  to  ask  leave  to  introduce  a  bill  to 
amend  an  act,  approved  September  18,  1850,  en- 
tilled  -'An  act  to  amend  and  supplementary  to 
the  act  entitled  '  An  act  respecting  fugitives  from 
justice  and  persons  escaping  from  the  service  of 
their  masters,'  "  approved  February  12,  1793. 

BILL  INTRODUCED. 

Mr.  HOWE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  267)  to 
incorporate  the  Northern  Pacific  Railroad  Com- 
pany; which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

THOMAS  SUNDERLAND. 

Mr.  CLARK.  I  desire  to  call  up  the  bill  (S. 
No.  247)  for  the  relief  of  Thomas  Sunderland  and 
others,  on  which  there  is  an  adverse  report,  merely 
for  the  purpose  of  getting  rid  of  it.  I  move  to  take 
it  up. 

The  motion  was  agreed  to;  and  the  bill  was 
postponed  indefinitely. 

STEAMSHIP  LINE  TO  CHINA. 

Mr.  LATHAM.  As  there  seems  to  be  no  fur- 
ther morning  business,  I  move  that  the  Senate 
now  pro(;eed  to  the  consideration  of  bill  No.  75. 
It  is  the  special  orderfor  one  o'clock  to-day;  but  I 
do  not  wish  to  interfere  with  the  confiscation  bill, 


1862. 


THE  -CONGRESSIONAL  GLOBE. 


1599 


and  1  tliinlc  1  can  ci)iicliic]u  what  [  have  to  say  soon 
uficf  oni!  o'clock,  and  ilien  the  Senate  can  go  on 
wiih  ihiil  Ijill. 

Tlic  motion  was  a^i-eed  to;  and  the  Senate,  as  in 
Commiiteo  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  75)  to  estaljlisli  a  line  of  steam 
mail  ships  between  San  Francisco  in  California, 
and  Shanghac  in  China,  touching  at  tlie  Sandwich 
Ishmds  and  Japan,  which  had  been  reported  upon 
adv^-rsely  l)y  the  Committee  on  Naval  Affairs. 

The  PRESIDENT  pro  Umpore.  The  bill  will 
be  read. 

Mr.  LATHAM.  It  is  not  necessary  to  read 
the  original  bill.  Let  the  Secretary  read  the  sub- 
stitute which  I  have  sul)mitted,  and  now  offer. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Cali- 
fornia to  strike  out  all  after  the  enacting  clause  of 
the  bill  and  iiusert  what  will  be  read. 

The  Secretary  read,  as  follows: 

That  tlio  Postinasti^r  General  bo,  and  liereby  is,  author- 
ized ami  directed  lo  enter  into  a  contract,  lor  a  term  not 
exceeding  five  year;!,  for  a  sum  not  exceeding  .$.500,000  per 
aniunn,  with  sncli  iicrson  or  persons,  being  the  lowest  bid- 
ders, otfering  sutricient  and  satinl'actory  security,  alter  due 
public  notice,  lor  the  transportation  ol' the  United  States 
mails,  upon  the  best  terms  lor  the  United  States,  monthly, 
and  in  thirly  five  days,  liom  San  Francisco,  Caliibrnia,  via 
the  Sandwich  Islands  and  Japan,  in  ease  any  port  of  that 
emiiire  shall  be  opened  to  the  United  States,  to  Shanghae, 
In  China,  and  back,  in  steam  vessels  of  not  less  than  two 
thousand  tons  binden,  of  tlie  best  form  of  cinistiuction 
adapted  to  the  navigation  of  the  Pacific  ocean;  and  any 
excess  of  the  amount  which  may  be  contracted  to  be  paid 
for  lliis  service  over  the  aggregate  of  postages  collected 
therefor  shall  be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  a|ipropiiated. 

Sec.  2.  Jlad  be  it  furl  her  enacted.  That  these  mail  steam 
vessels  shall  be  appri'i|)riately  armed  and  equipped  as  war 
steamers,  in  such  niaiineias  the  Secretary  of  the  Navy  may 
direct;  they  shall  each  be  eoininandcd  by  a  lieutenant  of 
the  United  States  Navy,  and  while  employed  in  carrying 
the  mails  as  heieiii  provided,  they  shall  he  required  to  pro- 
tect commerce  in  llieir  route  between  Shanghae  and  San 
Francisco,  in  the  same  manner  as  if  the  said  vessels  were 
wholly  devoteil  to  that  service. 

Mr.  LATHAM.  Mr.  President,  it  may  per- 
haps seem  strange  that  at  a  period  like  this,  when 
the  country  is  engaged  in  a  death  struggle  for  the 
inaintenauco  of  its  inlegrity,  its  institutions,  and 
laws;  when  the  Treasury  is  being  strained,  and 
the  people  are  about  to  be  taxed  to  their  utmost 
capacity  by  the  exigencies  of  a  cruel  internecine 
war;  when  thousands  and  hundred  of  thousands 
of  brave  hearts  rush  into  battle  to  save  the  glori- 
ous inheritance  of  the  fathers  of  the  Revolution, 
the  Senate  of  the  United  States  should  be  called 
upon  to  listen  to  a  proposition  such  as  is  contained 
in  the  bill  now  before  it.  The  policy  1  am  about 
to  submit  to  your  consideration  is  not  merely  com- 
mercial, ami  does  not  exclusively  refer  lo  naviga- 
tion and  trade.  It  is  not  merely  one  of  material 
interest  in  which  your  constituents  and  mine  have 
a  largo  permanent  share,  but  also  one  of  sound 
far-sighted  statesmanship,  and  in  a  military  point 
of  view  of  paramount  necessity,  if  we  intend  to 
put  the  most  distant,  and  therefore  the  most  ex- 
posed,part  of  the  Confederacy  in  a  state  of  defense 
against  the  possilile  aggression  of  a  foreign  eneiYiy. 

A  line  of  steamers  between  San  Francisco  and 
Shanghae,  in  China,  is  not  only  a  commercial  de- 
sideratum to  California,  but  would  also  save  time 
and  money  to  New  York,  Boston,  and  Philadel- 
pliia  importers,  and  commissions  which  are  now 
earned  by  London  bankers,  through  whose  agen- 
cies and  by  whosccreditsour  American  merchants 
now  make  their  payments  for  goods  purchased  in 
China,  running  constantly  the  I'isk  of  interruption 
or  an  entire  suspension  of  trade  with  that  vast 
empire  should  our  relations  with  England  cease 
to  be  of  that  friendly  character  which,  thus  far, 
it  has  been  our  mutual  good  fortune  to  preserve 
and  cherish.  Before  considering  the  present  bill, 
I  desire  briefly  to  allude  to  the  first  attempt  rnade 
by  our  enterprising  ship  owners  in  New  York  to 
enter  into  serious  competition  with  British  mer- 
chants and  navigators  for  the  transportation  of 
the  mails  and  the  carrying  of  passengers  and  val- 
uable freights  by  first  class  ocean  "steamships. 
The  proposition  to  carry  the  United  States  mail, 
as  well  as  troops  and  munitions  of  war,  from  New 
York  to  Chagrca  and  from  Panama  to  San  Fran- 
cisco, and  vice  versa,  stood  alone.  That  line  of 
steamers  had  no  foreign  rival,  and  no  domestic 
one,  until  the  Nicarngua  and,  later,  the  Tchuan- 
tepec  line  were  started,  and  of  course  realized  large 
profits  while  it  aideil  in  developing  the  inexhaust- 
ible resources  of  our  vast  Pacific  empire. 

But  the  New  Yoik  and  Liverpool  line,  estab- 


lished by  the  enterprise  and  perseverance  of  E. 
K.  Collins,  had  a  fierce  and  deadly  struggle  to 
encounter.  Not  only  had  he  to  compete  with  the 
experience,  mechanical  skill,  and  nautical  science 
of  his  British  rivalsof  the  Cunard  Steamship  Com- 
pany, but  also  against  vastly  superior  associated 
capital  and  the  wise  liberality  of  a  Government, 
which,  by  encouraging  the  private  enterprise  of  its 
subjects,  develops  its  own  strength  and  increases 
its  aggressive  and  defensive  means.  The  Cunard 
Steamship  Company  receives  large  subsidies  from 
the  British  Government,  and  receives  them  without 
being  obliged  to  renew  its  applications  from  year 
to  year,  and  without  fighting  a  score  of  domestic 
rivals  to  secure  a  permanent  support.  With  a 
company  thus  armed  and  equipped,  and  perma- 
nenlly  secured  in  the  possession  of  its  unrivaled 
advantages,  Mr.  Collins  had  to  contend;  and 
though  his  profits  were  not  equal  to  those  of  the 
British  line,  and  though  the  American  people  did 
not  sustain  him  with  the  unanimity  which  on  the 
other  side  of  the  water  insured  the  success  and 
amassed  a  fortune  to  the  British  line,  yet  his  ships 
were  pronounced  models  of  naval  architecture, 
superior  in  speed  and  accommodations  to  the  ships 
of  his  Britisli  rivals. 

The  support  of  mail  steamers  in  all  directions 
and  on  every  sea  by  Government  aid  has  become 
tlie  settled  policy  of  England,  and  vast  are  the 
benefits  which  she  derives  from  it,  in  the  increase 
of  her  wealth,  in  the  extension  of  her  commerce, 
and  in  the  overshadowing  influence  of  her  mari- 
time power.  We  did,  in  an  ill-fated  hour,  throw 
away  these  advantages,  but  I  trust  we  have  seen 
our  error.  If  we  now  had  a  fleet  of  such  steamers 
as  the  Adriatic,  the  Baltic,  and  the  Atlantic,  what 
advantages  might  we  not  have  already  derived 
from  them  in  this  unfortunate  civil  war.'  How 
much  might  not  a  fleet  of  such  steamers  have 
shortened  the  period  of  its  duration,  and  how 
many  millions  would  have  been  saved  to  the  Gov- 
ernment and  the  people  which  have  been  lavished 
on  knavish  contractors  and  speculators.'  We 
have  seen  what  immense  service  these  subsidized 
British  mail  steamers  have  been  to  England  and 
France  in  the  Crimean  war;  how  useful,  nay  in- 
dispensable, they  have  been  as  transports  in  con- 
veying troops  froin  England  and  France  to  the 
shores  of  the  Euxine;  and  we  have  had  the  testi- 
mony of  so  high  a  personage  as  the  EmjSeror  Na- 
)3oleon,  in  his  speech  at  the  conclusion  of  the  war, 
that  but  for  the  facilities  offered  by  these  English 
transports,  such  large  bodies  of  troops,  as  the 
allies  were  obliged  to  send  to  the  Crimea,  could 
never  have  reached  that  classical  soil  in  time  to 
make  an  impression  upon  it. 

And  what  do  we  see  now  in  our  own  interna- 
tional struggle  .'  Are  not  the  Collins  and  the  Van- 
derLiilt  line  of  steamers  those  on  which  the  Gov- 
ernment now  relies  with  the  greatest  safety  .'  Are 
they  not  the  cheapest,  the  safest,  and  in  all  re- 
spects, the  most  reliable  of  all  the  transports  we 
have  in  the  service.'  Where  are  there  such  steam- 
ers as  the  Vanderbilt,  the  Baltic,  and  the  Atlantic.' 
And  have  we  not  now  reason  to  be  thankful  that 
there  was  a  period  when  our  Governinent,  with 
statesmanlike  forecast,  resolved  to  have  its  mails 
carried  by  national  steamers,  and  its  flag  period- 
ically displayed  in  the  principal  ports  of  the 
world.'  And  ought  we  not  now  to  profit  by  the 
experience  of  the  past,  and  the  example  set  us  by 
other  nations,  and  establish  permatiently,  as  a 
Government  measure,  lines  of  steam  communica- 
tions to  carry  our  correspondence,  our  treasure, 
our  products,  and  our  ])i!ople  under  our  own  flag 
to  the  commercial  marts  of  the  world .'  The  war 
in  which  we  are  now  engaged,  has  demonstrated 
that,  with  our  extensive  sea-coast,  it  is  princi- 
pally transports  that  we  stand  in  need  of — fastand 
safe  sailors  which  can  be  relied  on  in  all  kinds  of 
weather. 

For  that  important  service,  our  mail  steamers, 
and  especially  those  which  are  proposed  in  this 
bill,  if  constructed  and  equipped  as  therein  de- 
scribed, will  always  be  fit;  and  in  answering  that 
purpose  and  regularly  performing  the  mail  and 
passenger  service  for  which  they  are  especially 
created,  they  ought  to  satisfy  the  demands  of  the 
Government  and  the  public. 

The  armament  of  tliese  steamers  is  with  a  view 
of  rendering  them  serviceable  in  protecting  our 
flag  in  the  China  seas  and  the  Indian  Archipel- 
ago— seas  infested  by  pirates — and  against  all  un- 
lawful acts  of  the  peoples  and  Governments  of 


those  distant  countries.  To  say  that  these  lines 
of  steamers  ought  to  be  self-supporting,  and  not 
in  part  at  least  a  charge  to  the  Government,  is  to 
take  a  very  short-sighted  view  of  the  matter. 

Perhaps  if  the  whole  were  left  to  private  com- 
petition— if  no  other  powerful  Government  was 
aiding  and  promoting  the  success  of  such  lines 
when  established  by  its  own  subject.? — we  might 
leave  it  to  the  enterprise  and  perseverance  of 
our  citizens  to  run  a  race  with  their  English  or 
French  rivals.  But  when  we  find  all  mail  steam- 
ship lines,  wherever  established,  backed  and  sub- 
sidized by  their  respective  Governments,  it  is 
worse  than  idle  to  suppose  that  a  company  of  pri- 
vate citizens,  unaided  by  Government  support  in 
our  own  country,  may  successfully  compete  with 
them.  It  is  with  these  mail  steamers  as  it  is  with 
armies  and  navies  of  different  nations.  If  one 
nation  increases  its  navy,  the  other,  not  wishing' 
to  become  inferior,  is  obliged  to  follow  the  exam- 
ple, or  subside  into  a  power  of  less  consideration 
and  poliiical  influence.  The  question  is  not  what 
is  absolutely  necessary,  but  what  is  relatively  ne- 
cessary, not  to  be  distanced  in  the  national  race! 

The  mail  facilities  granted  to  its  subjects  by  the 
British  Government  have  been  followed  by  France, 
Austria,  and  Russia,  who  subsidize  their  respect- 
ive lines  of  mail  steamers  in  the  Mediterranean, 
knowing  and  fully  appieciating  the  importance  of 
having  tliese  regular  messengers  and  representa- 
tives appear  at  shortest  intervals  in  the  principal 
ports  of  that  sea.  It  is  by  such  means,  rather  than 
by  the  blood  and  carnage  of  expensive  and  uncer- 
tain naval  battles,  that  France  is  steadily  advan- 
cing her  interests  in  the  Mediterranean  sea,  which 
she  hopes  in  course  of  time  to  make  essentially 
a  French  lake,  in  spite  of  the  three  British  strong- 
holds, Gibraltar,  Malta,  and  Corfu,  in  the  Ionian 
Islands. 

Let  the  Isthmus  of  Suez  be  pierced  principally 
by  French  enterprise,  and  you  will  itnmediately 
see  a  line  of  French  mail  steamers  plowing  the 
Red  sea,  and  trading  coasticise  toAdcn,  Bombay, 
Madras,  and  Calcutta.  And  yet,  how  small  is 
the  commerce  which  France  has  to  protect  and 
foster  in  comparison  to  our  own  !  But  the  Gov- 
ernment of  France  knows  the  importance  of  hav- 
ing its  business  done  by  its  own  agents,  and  of 
being  in  constant  communion  with  all  foreign 
countries  now  at  peace  with  herself.  Regular 
vessels  of  war  are  at  best  but  slow  messengers 
of  disaster  or  wrongs  suffered  by  a  nation's  ships, 
while  a  periodical  mail  communication  is  sure  id 
carry  tidings  within  a  specific  period,  and  to  lead 
to  prompt  reparation  or  relief.  Now,  if  this  course 
of  reasoning  applies  to  such  small  and  inland  seas 
as  the  Mediterranean,  how  much  more  striking 
must  be  its  application  to  the  Atlantic  and  Pacific 
oceans!  It  is  a  rnelancholy  fact,  and  has  been 
repeatedly  reproached  to  us  by  British  and  French 
writers  and  orators,  that  in  spite  of  our  large  com- 
mercial tonnage,  the  American  Government  has 
had  but  little  care  to  protect  the  interests  of  its 
merchants  and  navigators.  The  China  sea  and 
the  Indian  Archipelago  are  known  to  swarm  with 
pirates,  yet  how  few  vessels  of  war  have  we  ever 
had  in  comrnission  in  those  seas;  and  where  would 
have  been  our  ships,  and  their  valuable  cargoes, 
if  they  had  not  been  protected  by  the  presence  in 
those  waters  of  British,  French,  and  even  Dutch 
vessels  of  war.' 

Until  a  very  late  hour  we  have  not  had  ships  of 
war  enough  in  commission  to  bear  our  share  in 
the  international  jiolice  of  the  sea;  and  yet,  pre- 
vious to  the  present  civil  war,  our  commercial  ton- 
nage was  larger  than  that  of  every  other  nation  on 
the  globe  !  Now,  a  line  of  armed  mail  steamships 
such  as  is  proposed  in  this  bill,  is  the  very  best 
means  of  establishing  a  maritime  police,  anil  of 
protecting  our  navigation  and  commerce  in  every 
ocean.  Each  ship  would  be  a  sentinel  on  the 
watchtower,  a  picket  thrown  out  to  observe  the 
position  or  the  advance  of  a  foreign  enemy.  There 
has  certainly  never  been  a  time  when  these  sen- 
tinels were  more  necessary  than  now,  when  we 
may  at  any  moment  be  involved  in  a  foreign  war 
or  beset  and  molested  by  insurrectionary  cruisers. 

Mr.  President,  I  look  upon  the  establishment 
of  this  line  of  armed  steamships  between  San  Fran- 
cisco and  Shanghae,  in  China,  as  a  duty  which 
we  owe  to  the  people  of  the  United  States,  in  vir- 
tue of  that  part  of  the  Constitution  which  makes 
it  imperative  on  Congress  to  provide  for  the  na- 
tional defense  and  the  common  welfare. 
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The  possession  of  a  Pacific  empire  imposes 
duties  ujion  uscommcnsarate  with  the  magnitude 
and  vasttiess  of  the  iiitcvesls  involved,  and  it  be- 
hooves us  to  discharge  those  duties  manfully  and 
to  theirfuUestextent,  if  we  would  prove  ourselves 
equal  to  the  position  which  we  have  assumed 
among  the  nations  of  the  earth.  No  national  ob- 
stacle, no  national  calamity  ought  to  deter  us  from 
discharging  our  entire  duty  in  that  respect;  and  it 
would  certainly  redound  to  our  national  honor, 
and  increase  the  respect  of  the  civilized  world  for 
our  people,  institutions,  and  laws,  if  in  the  midst 
of  the  gigantic  disasters  which  have  befallen  us 
we  were  to  exhibit  that  unbroken  spirit,  that 
manly  courage,  and  that  calm,  statesmanlike  fore- 
cast which  are  not  only  equal  to  guiding  the  State 
through  its. present  perilous  crisis,  but  also  pro- 
viding for  its  future  welfare  and  grandeur  in  our na- 
tional career  of  maritime  power  and  preeminence. 

Senators!  we  are  the  only  people  of  pure  Cau- 
casian origin  at  home  on  the  shores  of  the  vast 
Pacific  ocean;  we  alone  possess  a  Pacific  empire, 
and  we  are  bound  to  extend  its  power  and  influ- 
ence, morally,  if  not  physically,  not  only  on  this 
continent  but  on  the  coast  of  Asia.  This  is  not 
only  our  national  policy,  but  a  necessary  condi- 
tion of  our  national  existence,  and  the  only  means 
through  which  we  can  secure  jjrogress  and  suc- 
cess. You  of  the  Atlantic  sea-coast  have  the  mis- 
sion to  watch  and  maintain  friendly  relations  with 
the  Powers  of  Europe;  we  on  the  Pacific  coast  are 
called  upon  to  develop  power,  and  to  assert  moral 
sway  over  the  Asiatics.  We  are  a  most  important 
link  in  the  chain  which  civilization  has  drawn 
round  the  world,  and  by  which  Providence  accom- 
plishes His  mighty  deeds.  This  is  part  of  our 
great  mission;  and  if  we  fail  in  it,  you  of  the  east- 
ern States,  and  of  the  great  Mississippi  valley  are 
equally  involved  in  the  disgrace. 

A  nation  is  great  as  long  as  she  has  a  great  mis- 
sion to  fulfill;  she  declines  and  perishes  when  she 
ceases  to  be  true  to  that  mission  or  proves  her- 
self inadequate  to  the  task  imposed.  It  may  be 
objected  that  a  line  of  mail  steamships  from  San 
Francisco,  by  the  way  of  the  Sandwicli  Islands 
and  Japan,  even  with  considerable  Government 
assistance,  would  not  be  able  to  realize  large  prof- 
its to  its  shareholders,  perhaps  scarcely  pay  the 
interest  on  its  outlays. 

This  may  be  so  at  the  beginning;  but  I  am  will- 
ing to  leave  this  matter  to  the  enterprise  and  in- 
genuity of  our  merchants  and  shipowners,  and 
to  the  revolution  in  trade  which  such  a  line  of 
steamers  is  sure  to  effect.  It  is  their  business, 
not  ours,  to  make  the  line,  in  a  pecuniary  point  of 
view,  remunerative.  The  benefits  arising  to  the 
•whole  country  from  the  establishment  of  such  a 
line  are  not  to  be  measured  by  the  amount  of  div- 
idends realized  by  its  stockholders;  neither  is  our 
present  trade  with  China  and  Japan  a  correct 
means  of  estimating  the  probable  earnings  of  the 
line  from  its  jiassenger  and  freight  trade.  Trade 
itself  begets  trade,  and  the  successful  prosecution 
of  any  enterprise  is  sure  to  discover  means  of 
economizing  power  and  rnoney,  and  of  turning 
small  advantages  to  great  account.  An  old  com- 
mercial proverb  says,  "it  is  the  first  step  which 
costs  dear;"  the  others  follow  naturally  and  with 
comparatively  little  effort.  We  have  certainly  a 
growing  commerce  with  China  to  protect  and 
cherish,  and  we  are  constantly  imperiling  our 
rapidly  increasing  trade  with  Japan  by  lacking  a 
regular  periodical  communication  with  that  won- 
derful empire,  which  cannot  be  established  with- 
out a  line  of  steamers  such  as  is  contemplated  in 
this  bill. 

Our  exports  to  China  have  doubled  within  the 
last  year,  and  there  is  no  reason  why  we  should 
not  import  froiri  China,  not  for  our  own  consump- 
tion, but  also  for  other  American,  if  not  European, 
markets.  We  enjoy,  really,  a  greater  popularity 
in  the  East  than  any  European  nation.  Our  friendly 
intercourse  with  the  people  of  that  remote  quarter 
of  the  world  has  never  been  interrupted  by  diplo- 
matic difficulties  or  an  appeal  to  arms,  and  above 
all,  we  do  not  excite  their  jealousies  by  the  pos- 
session of  powerful  colonies  on  their  own  conti- 
nent or  the  neighboring  islands.  Our  diplomatic 
relations  with  Chinaand  Japan  have,  with  scarcely 
an  exception,  been  of  the  most  satisfactory  char- 
acter, and  wo  may,  without  fear  of  contradiction, 
assert  that  we  are  in  favor  with  both  the  Govern- 
ment and  people.  We  are  indeed  more  favorably 
known  than  any  other  nation,  and  have  none  of 


those  prejudices  to  overcome  which  arise  either 
from  distrust  or  a  sense  of  injury  which  they  have 
not  the  power  to  resent  or  punish.  The  road,  then, 
is  open  to  us,  the  people  are  willing  to  trade  with 
us,  and  we  possess  the  products  which  they  most 
need,  and  for  which  those  countries  furnish  the 
best  markets. 

The  State  which  I  partly  represent  and  the  Terri- 
tory of  Nevada  possess  the  basis  of  the  most  ex- 
tensive bullion  trade  in  the  world ;  and  yet,  what  is 
the  course  of  the  precious  metals  sent  from  Cali- 
fornia to  New  York  ?  The  greatest  part  of  it  is  im- 
mediately shipped  to  England,  to  be  either  drawn 
against  by  our  American  merchants  in  China,  or 
to  be  further  shipped  on  British  account  to  India 
and  China  to  aid  in  settling  the  commercial  bal- 
ances of  all  Europe  with  the  merchants  of  the 
Celestial  Empire. 

Now  why  should  we  be  any  longer  deprived  of 
the  facility  of  shipping  our  precious  metals,  in- 
cluding the  products  of  the  most  extensive  quick- 
silver mines  in  the  world,  direct  to  Japan  and 
China,  saving  thereby  time,  commission,  and  in- 
terest to  our  China  merchants,  and  earning  freights 
on  the  shipments  of  our  own  products  to  our  navi- 
gators? In  other  words,  why  should  we  not  ren- 
der our  merchants  independent  and  high  above 
foreign  bankers,  foreign  mail  steamers,  and  the 
good  will  of  foreign  Governments.' 

Our  trade  with  China,  as  it  is  now  managed,  may 
at  any  time  be  entirely  cut  off,  should  our  diplo- 
matic relations  with  England  suffer  a  serious  in- 
terruption, and  would  be  greatly  impeded  were 
England  to  be  engaged  in  war  with  any  other 
maritime  nation. 

It  is  neither  wise  nor  just  to  expose  so  valuable 
a  portion  of  our  foreign  commerce  to  such  terrible 
contingencies,  and  it  is  our  duty  to  provide  against 
them  while  we  may  yet  do  so  in  perfect  safety, 
and  without  giving  offense  to  our  great  commer- 
cial rivals.  In  spite  of  our  immense  agricultural 
productions,  we  are  yet  essentially  a  commercial 
and  sea-faring  people.  Indeed,  we  are  almost 
amphibious.  The  spirit  of  commerce  pervades  all 
classes  of  our  vast  community,  and  we  are  at  home 
on  the  water,  whether  it  be  on  the  ocean,  on  our 
Mediterranean  of  lakes,  or  on  our  majestic  navi- 
gable rivers.  Our  products  are  so  manifold  as  to 
afford  the  largest  basis  of  commercial  operations 
and  the  most  remunerative  exchange  of  commod- 
ities. Our  own  markets  hold  out  the  greatest 
inducements  to  foreign  traders,  while  our  people 
in  enterprise,  activity,  and  celerity  of  motion  may 
well  challenge  the  world  for  a  comparison. 

Why,  then,  should  we  not  be  able  to  carry  on 
our  trade  with  China  and  Japan  without  the  in- 
termission of  England.'  Why  should  we  not 
export  our  bullion  direct  from  San  Francisco  to 
China,  rather  than  allow  it  to  travel  all  round  the 
globe  to  perform  a  single  commercial  transaction? 

Mr.  President,  the  commercial  independence 
of  which  I  speak  refers  not  only  to  merchants  in 
the  Pacific  States,  it  applies  equally  to  those  of 
New  York  and  to  the  business  men  all  over  the 
country.  At  present  most  cargoes  for  New  York 
or  Boston  are  purchased  in  China  by  bills  on  Lon- 
don, drawn  against  letters  of  credit  issued  by 
English  capitalists,  for  which  the  latter  charge  a 
commission  of  two  per  cent.  This  commission 
and  the  premium  on  the  exchange  between  New 
York  and  London  would  certainly  be  saved,  if  the 
funds  required  for  the  purchase  of  goods  in  China 
could  be  forwarded  in  gold  and  silver  by  means 
of  regular  mail  steamers  directly  from  San  Fran- 
cisco to  Shanghae,  against  letters  of  credit  issued 
in  New  York  or  Boston.  By  this  means  the  New 
York  orBoston  bankerwould  be  substituted  for  the 
London  banker,  a  new  market  would  be  opened 
to  our  precious  metals,  and  we  should  save  at  least 
one  or  two  freights,  (to  New  York  and  Liverpool,) 
besides  economizing  interest  and  insurance.  But 
the  greatest  saving  would  be  in  time,  as  the  mer- 
chant in  our  Atlantic  cities  would  be  brought 
nearer  to  China  from  two  to  three  weeks.  To  il- 
lustrate the  whole  operation  by  an  example,  let  us 
suppose  that  a  New  York  merchant  wishes  to  in- 
vest, say  ^50,000  in  the  purchase  of  China  goods. 
As  the  case  now  stands,  he  would  be  obliged  to  re- 
mit to  his  agent  in  China  a  credit  on  London  to  the 
amount  often  thousand  pounds  sterling,  (§50,000.) 
The  China  agent  would  use  this  credit  by  selling 
his  draft  at  the  usual  exchange  of  four  shillings 
and  tcnpence,  which  would  give  him  $41,379  31, 
the  amount  which  he  can  invest  in  China  goods 


for  the  New  York  market.  The  New  York  mer- 
chant would  have  to  protect  this  draft  from  China, 
when  it  matures  in  London,  by  a  remittance  from 
New  York  sufficient  to  cover  the  amount  of  the 
draftand  twoper  cent,  commission  charged  by  the 
London  banker,  say  ten  thousand  two  hundred 
pounds  sterling  (f51,000)  at  an  exchange  in  New 
York  say  from  nine  to  ten  percent,  premium.  Let 
us  suppose  it  to  be  but  nine  percent.,  or  about  four 
shillings  one  penny  and  two  andahalf  farthings  to 
the  dollar,  and  he  will  have  to  pay  for  it  |i49,408  80, 
showing  a  difference  of  $8,029  49  between  the  sum 
which  he  is  to  remit  to  the  London  banker,  and 
the  amount  realized  in  China,  which  difference  is 
to  be  added  to  the  cost  of  the  goods,  or,  which  is 
the  same  thing,  to  be  deducted  from  the  profits  on 
the  sale  of  the  goods. 

Now,  suppose  we  had  a  regular  line  of  monthly 
steamers  from  San  Francisco  to  China,  so  that  the 
gold  and  silver  bullion  could  be  shipped  directly 
from  San  Francisco  against  letters  issued  by  New 
York  merchants,  the  whole  transaction  would 
then  resolve  itself  as  follows: 

The  New  York  merchant  would  send  a  letter 
of  credit  to  his  agent  in  San  Francisco,  author- 
izing him  to  draw  on  New  York,  and  directing  him 
to  sell  his  drafts  in  San  Francisco,  and  to  remit 
the  proceeds  in  bullion  to  China  for  investment  in 
merchandise. 

The  San  Francisco  agent  would  draw  a  bill  on 
New  York  for  $50,000,  six  months  sight,  which 
he  would  sell  at  four  per  cent,  discount,  amount- 
ing to  p,000,  so  that  he  would  realize  $48,000,  the 
equivalent  of  which  in  bullion  or  coin  he  would 
ship  directly  to  China. 

The  loss  on  this  shipment  in  the  shape  of  freight, 
insurance,  interest,  &c.,  would  not  exceed  eight 
per  cent.,  and  would,  if  the  business  were  once 
regularly  established,  be  less,  leaving  in  the  hands 
of  the  China  agent  $44,160,  namely: 


Proceeds  of  sale  of  New  York  draft. 
Less  eight  per  cent,  on  $48,000 


.$48,000 
.     3,840 


Balance $44,160 


The  New  York  merchant,  when  the  draft  frqm 
San  Francisco  matures  in  New  York,  would  owe 
$50,000,  showing  only  a  difference  of  $5,840  be- 
tween the  amount  paid  in  New  York  and  the  sum 
realized  on  his  credit  in  China,  which  is  less  by 
$2,189  49  than  the  cost  of  the  London  credit,  which 
was  $8,029  49. 

This  very  considerable  difference  on  compara- 
tively so  small  an  investment  would,  perhaps,  be 
diminished  by  two  months'  interest  on  the  whole 
amount,  owing  to  the  different  dates  of  the  drafts. 
The  proceeds  of  the  San  Francisco  draft  would 
have  to  be  immediately  invested  in  bullion  for 
shipment  to  China,  while  the  draft  on  London 
would  not  require  to  be  drawn  in  China  till  the 
purchase  of  the  cargo  is  completed,  which  would 
probably  amount  to  the  saving  of  sixty  days'  in- 
terest, or  about  one  per  cent.  But  even  with  this 
deduction  made,  the  balance  would  still  be  largely 
infavorof  the  New  York  credit,  while,  at  the  satTie 
time,  it  would  render  the  New  York  merchant  in- 
dependent of  the  London  capitalist.  Let  the  new 
process  be  once  reduced  to  a  system,  and  New 
York  credits  will  be  generally  substituted  for  Lon- 
don credits — making  New  York,  instead  of  Lon- 
don 
world 

But  the  question  may  be  asked,  what  is  the 
American  agent  in  China  to  do  with  his  bullion 
if  the  goods  which  have  been  ordered  arc  not  in 
the  market,  or  not  attainable  at  the  prices  nained 
in  his  letter  of  instruction?  Well,  in  that  case, 
he  has  only  to  invest  the  $44,160  in  sterling  bills 
at  six  months  sight  at  the  usual  exchange  of  four 
shillings  and  tenpence  to  the  dollar — the  rate  cal- 
culatedin  theLondoncredit — and  hewouldhave  in 
bills  on  London  the  amount  of  ■£10,672,  which  is 
.£472  better  than  the  .£10,200  or  their  equivalent,  at 
nine  per  cent,  premium,  $49,408  80,  in  New  York. 

In  the  computation  of  these  exchanges  the  Hong 
Kong  currency  was  taken  for  the  basis.  When 
remittances  shall  be  made  by  our  San  Francisco 
and  Shanghae  steamers  it  will,  of  course,  be  ne- 
cessary to  use  the  Shanghae  currency;  but  the 
principle  will  remain  the  same — a  Spanish  or  Mex- 
ican dollar  buying  a  dollar's  worth  of  goods  in 
either  place. 

At  the  present  time,  all  purchases  made  by 
American  merchants  in  China  for  export  to  Cal- 
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ifornia  are  made  by  means  of  foreign  credits. 
Even  if  a  credit  on  Ciiina  is  obtained  at  San  Fran- 
cisco, to  be  used  in  the  tjurchase  of  goods  at  Hong 
Kong,  the  goods  are  bought  by  drafts  on  Lon- 
don, which  are  eventually  protected  by  the  San 
Francisco  merchant,  who  pays  the  London  banker 
a  commission  of  two  per  cent.  It  is  this  depend- 
ence on  British  ca]3italists  which  colonizes  our 
American-China  merchants,  taxing  them  for  the 
benefit  of  the  London  bankers,  allowing  British 
navigators  to  earn  freights,  British  insurance  com- 
panies to  effect  insurances,  and  the  lordly  grocers 
m  Leadenhall  street — as  the  British  East  India 
Company  are  satirically  styled — to  assume  the 
control  of  our  eastern  coramerce! 

To  show  how  injuriously  the  present  circuitous 
bullion  route  froni  San  Francisco  to  New  York, 
thence  to  Southamjiton,  and  thence  to  India  and 
China,  operates  on  our  merchants,  it  is  sufficient 
to  state  that  the  shipments  of  treasure  of  all  kinds 
from  San  Francisco  to  China  in  1860  were  less 
than  5^3,500,000;  whereas  during  the  same  year 
■€3,500,000  sterling,  or  about  five  times  as  much 
in  silver,  was  shipped  to  China  from  Southamp- 
ton. 

That  silver  came  from  Mexico,  and  would  un- 
doubtedly have  been  sent  to  China  by  the  way  of 
San  Francisco,  at  a  great  saving  of  freight,  insur- 
ance, and  intereston  tlie  outlay,  had  we  had  a  line 
of  steamers  from  San  Francisco  toShanghae.  Let 
such  a  line  be  established,  and  it  cannot  but 
change  the  bullion  trade  of  the  world.  A  line 
of  steamers  has  already  been  established  on  the 
Pacific  coast  of  Mexico,  from  Acapulco  to  San 
Francisco;  steamers  are  also  running  from  Chili, 
in  South  America,  to  Vancouver's  Island,  and 
other  lines  will  be  undoubtedly  opened,  all  of 
which  will  act  as  feeders  to  the  proposed  line  from 
San  Francisco  to  Shangliae.  1  will  liere  add  the 
exports  of  silver  from  Southampton  to  India, 
China,  and  the  Straits  for  the  last  six  years: 

Year.              India.  China.  Straits.  Total. 

1856  ....£8,381,505  £3,166.514  £565,97-2  £12.113,991 

1857....   11,378,017  4,479,315  874,583  16,731.915 

1858...       3,295,8.35  1.355,117  102,981  4,753,933 

1859  ....   11,163,.384  3:374.960  290,887  14.828,521 

I860....  4,385,966  3,657,443  435,330  8,478,739 
1861,  to 

July  25,    4,159,684  574,358  83,016  4,817,058 

The  shipments  from  San  Francisco  to  China  in 
the  year  1860  were  as  follows: 

Gold  bars,  valued  at $1,803,523 

Silver  liars,  valued  at 135,260 

Mexican  dollars 1,423,169 

Mexican  ounces,  (gold,) 8,U00 

Total 3,369,952 

Shipped  10  Japan 94,200 

Grand  total $3,464,152 

From  these  statistical  facts,  which  I  have  taken 
pains  to  obtain  from  the  best  and  most  reliable 
sources.  Senators  will,  I  trust,  be  sufficiently  con- 
vinced that  a  line  of  monthly  steamers  from  San 
Francisco  to  Shanghae,  in  China,  would  not  only 
insure  our  independence  of  British  capitalists,  and 
save  large  sums,  in  the  shape  of  commissions, 
freight,  interest,  and  insurance,  to  our  merchants, 
but  also  extend  our  bullion  trade  with  China, 
change  the  direction  of  the  silver  bullion  trade  of 
Mexico,  and  thereby  enhance  the  relative  value 
of  the  precious  metals,  by  transferring  them  at 
cheaper  rates  to  those  markets  where  they  are 
exchanged  for  goods  or  employed  in  the  liquida- 
tion of  commercial  balances. 

The  exchanges  ofCaliforniaand  the  other  States 
of  the  Union  are  now  exceeding  forty  millions  of 
dollars  annually;  and  the  cost  of  remitting  treas- 
ure exceeds  one  and  a  quarter  million.  By  secur- 
ing the  eastern  markets  to  our  precious  metals,  the 
entire  gold  production  ofCaliforniaand  the  silver 
production  of  the  inexhaustible  Nevada  mines 
may  be  in  greater  part  absorbed  in  China  in  a  few 
years,  China  remittances  serving  in  that  way  not 
only  the  purposes  of  purchasing  eastern  merchan- 
dise, but  also  of  settling  commercial  balances  due 
in  China  by  English  and  French  merchants.  It  is 
by  operations  like  these  that  the  city  of  New  York 
•will  finally  become  the  commercial  center  of  the 
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world,  where  all  balances  will  in  the  end  be  ad- 
justed. 

These  are  our  prospects,  if  we  take  advantage 
of  our  position,  and  develop,  as  we  ought,  the 
wealth  and  power  which  a  kind  Providence  has 
bestowed  on  us;  but  how  are  we  circumstanced 
at  this  moment?  We  are  dependent  on  British 
steamers  for  mail  facilities  to  Brazil,  the  coast  of 
South  America,  the  Mediterranean,  the  east  and 
west  coast  of  Africa,  all  the  ports  of  India,  the 
Mauritius,  Singapore,  Java,  the  Philippi]ie  Isl- 
ands, Australia,  and  New  Zealand;  shall  we  also 
continue  in  the  same  state  of  dependence  in  regard 
to  the  ports  of  Japan  and  China.' 

Japan  has,  till  within  a  late  period,  been  en- 
tirely closed  to  our  trade,  and  China  was  only 
accessible  at  certain  ]iorts.  All  this  is  now  changed . 
Japan  is  ready  to  exchange  her  products  with 
ours,  and  China  sends  not  only  her  goods  but 
her  people  to  our  shores.  This  trade,  which  has 
only  just  sprung  up,  must  increase  with  the  in- 
crease of  our  population  and  the  development  of 
our  resources,  aided,  as  it  now  is,  and  will  con- 
tinue to  be,  by  the  gradual  removal  of  the  obstruc- 
tions which  the  Chinese  Government  still  imposes 
on  a  certain  portion  of  her  commerce. 

California  has  already  felt  the  new  impetus  thus 
imparted  to  her  industry  and  commerce,  for  it  not 
only  has  stimulated  her  mercantile  enterprise  but 
vastly  increased  her  productions. 

The  whole  number  of  tons  of  shipping  which 
arrived  at  San  Francisco,  in  the  year  1859,  was 
59,831,  of  which  47,519  cleared  for  China,  and 
18,378  for  other  ports  in  the  East  Indies. 

The  arrivals  from  Chii^a  were  27,814  tons;  and 
from  the  East  Indies  10,780  tons. 

The  value  of  cargoes  was  $2,662,241,  and  the 
freights  thereon  exceeded  j|j400,000. 

The  imports  of  treasure  into  San  Francisco  for 
1859  amounted  to  |2, 516, 152,  and  the  exports  to 
$47,640,462,  (includingprecious  metals,)  of  which 
$3,100,755  was  sent  to  China  in  forty-five  ves- 
sels. The  amount  shipped  to  China  in  1860  was 
$3,374,680,  in  thirty-two  vessels. 

The  exports  of  commodities,  exclusive  of  bul- 
lion, increased  $3,000,000,  amounting  in  1860  to 
$6,532,439,  of  which  $4,918,336,  or  nearly  five 
mUiions,  were  from  California  alone.  The  ex- 
jiorts  of  barley  increased  from  15,000  sacks,  in 
1854,  to  163,249  in  1859;  while  the  wheat  export, 
from  4,067sacks,  in  value  of  $14,900,  in  1854,  had, 
in  1860,  attained  the  valuation  of  $1,854,259.  The 
exports  of  wool  had,  in  like  manner,  increased 
from  $14,000,  in  1854,  to  $392,502  in  1860,  show- 
ing an  increase  in  material  wealth  under  disadvant- 
age of  imperfect  communication  with  the  other 
States,  and  greater  distance  from  the  Government, 
unprecedented  in  the  history  of  any  otherStatein 
the  Union.  What  we  now  ask  is  to  be  connected 
by  steam  with  that  country  whose  population 
alone  exceeds  one  third  tke  whole  number  of  in- 
habitants of  the  entire  globe,  and  to  be  afforded 
thereby  that  security,  which,  from  the  nature  of 
our  geographical  position,  we  stand  more  in  need 
of  than  any  other  portion  of  our  fellow-citizens  in 
the  Atlantic  States  or  in  the  great  valley  of  the 
Mississippi.  Let  us  have  the  mercantile  facilities 
which  give  value  to  our  jn'oductions,  by  securing 
them  the  best  markets;  let  shipbuilding  on  our 
Pacific  coast,  which  will  be  undoubtedly  aided, 
not  interfered  with,  by  the  establishmentof  aline 
of  steamers  from  San  Francisco  to  Shanghae,  in- 
crease with  the  extension  of  our  commerce,  and 
let  the  maritime  population  which  is  sure  to  spring 
up  by  such  fostering  care  be  our  strong  arm  of 
defense  against  the  aggression  of  a  foreign  foe. 

The  whole  civilized  woild  has  recognized  our 
mission  to  connect  western  Europe  with  eastern 
Asia  by  means  of  steam  acroiH  our  continent;  let 
us  prove  ourselves  equal  to  the  task,  and  let  us 
not  be  deterred  from  our  purpose  though  we  may 
be  stunned  by  the  roar  of  cannon  and  the  clash 
of  arms  of  a  gigantic  internal  rebellion. 

So  far  1  have  only  considered  markets,  commis- 
sions, and  prices;  but  time,  too,  is  a  most  essen- 
tial element  in  all  commercial  transactions,  and 
quick  information,  followed  by  "  swift  orders,"  a 


principal  cause  of  success.  Our  China  merchants 
depend  not  only  for  remittances  on  London  bank- 
ers, but  they  also  derive  their  information  from 
all  eastern  ports  through  British  channels.  The 
news  which  our  New  York  mercliant  receives 
from  India  and  China  has  been  known  and  pub- 
lished in  London  and  Liverpool  from  ten  to  fifteen 
days  earlier,  and  orders  may  have  gone  out  from 
these  cities  to  Calcutta,  Hong  Kong, and  the  ports 
of  Japan,  turning  this  earlier  information  to  good 
account,  and  forestalling  or  clogging  the  markets, 
in  which  the  American-China  merchant  appears  at 
best  but  as  a  gleaner  after  the  harvest  has  been 
secured  by  his  British  rival.  The  telegraphic  com- 
munication between  New  York  and  San  Francisco 
is  only  a  partial  remedy  of  this  great  disadvantage 
under  which  our  traders  with  the  East  are  now 
laboring;  it  will  not  be  completely  overcome  and 
turned  to  our  advantage  until  a  regular  monthly 
steam  mail  shall  complete  the  chain  of  direct  com- 
munication with  Japan  and  China.  Our  San  Fran- 
cisco and  New  York  merchants  will  then  derive 
their  information  by  the  quickest  and  entirely 
American  route,  and  will,  no  doubt,  use  their  swift 
knowledge  as  readily  and  with  the  same  substan- 
tial profits  now  enjoyed  by  theircommercial  rivals 
in  European  ports. 

The  trip  from  San  Francisco  toShanghae,  as  I 
shall  presently  show,  can  easily  be  accomplished 
in  thirty-five  days,  and  with  the  present  tele- 
graphic communication  the  New  York  merchant 
can  easily  receive  advices  from  his  cori'espondent 
in  China  in  tliirty-six  days,  whereas  at  present,  by 
the  Peninsular  and  Oriental  route, fifty-six  days  to 
New  York  would  be  very  quick  time.  Theestab- 
lishment  of  the  San  Francisco  and  Shanghae  line, 
theref(n-e,  would  quicken  the  information  of  the 
New  York  merchant  to  the  full  extent  of  twenty 
days! 

Having  thus  shown  the  advantages  of  the  line, 
and  the  eminent  fitness  of  establishing  it  at  this 
juncture,  let  me  speak  of  the  route  itself,  its  prob- 
able expense,  and  the  absolute  necessity  of  aiding 
it  by  Government  subsidies.     First,  of  the  route. 

All  agree  that  its  natural  terminus  must  be 
Shanghae,  in  China,  and  that  the  ships  must  touch 
at  Honolulu,  in  the  Sandwich  group  of  islands; 
but  there  seems  to  be  some  difference  of  opinion 
as  to  whether  they  shall  proceed  from  Honolulu 
to  Peel  island,  one  of  the  Bonin  group,  or  to 
Kanagawa,  in  Japan,  and  thence  to  the  terminus 
of  the  route  in  China.  The  route  via_ Honolulu 
and  Peel  island  is  two  days,  say  four  hundred 
miles,  shorter  than  that  via  Honolulaand  Kana- 
gawa; but  the  latter  route  offers  greater  induce- 
ments in  the  way  of  commercial  advantages,  and 
ought,  in  my  opinion,  to  be  selected. 

Our  trade  with  Japan  is  rapidly  increasing,  and 
the  Japanese  Government,  as  I  have  already  had 
occasion  to  observe,  is  kindly  disposed  towards 
us,  and  inclined  on  its  part  to  foster  that  trade. 
Eastern  people  are  easily  offended;  they  are  great 
sticklers  for  etiquette,  and  not  apt  to  forgive 
slights. 

A  line  of  American  steamships  from  San  Fran- 
cisco to  Shanghae,  not  touching  at  any  Japanese 
port,  would  be  construed  into  an  unpardonable 
offense,  and  injure  our  growing  trade  with  that 
empire  in  more  than  one  respect.  A  mistake  of 
that  kind  would  be  both  a  political  and  commercial 
blunder.  The  distances  to  be  run  have  been  com- 
puted, as  follows: 

From  San  Francisco  to  the  Sandwich  Islands.  .2,150  miles. 
From  Sandwich  Islands  to  Cape  King,  Japan  .  .2,575    " 

From  Cape  King  to  Kanagawa 60    " 

From  Kanagawa  to  Shanghae,  China 1,125    " 

Total .6,910    " 

This  whole  distance  could  be  run  by  a  steamer, 
with  an  average  speed  of  two  hundred  and  twenty 
miles  per  day,  in  thirty-one  and  a  half  days;  add- 
ing three  and  a  half  days  for  detention,  coaling, 
&c.,  all  could  be  easily  accomplished  in  thirty- 
five  days.  A  first-class  steamer,  equal  in  tonnage 
and  power  to  one  of  our  late  Collins  line,  run- 
ning at  an  average  speed  of  two  hundred  and 
sixty-five  miles  a  day,  would  accomplish  this  dis- 
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tancc  in  a  slioiter  period;  but  the  expense  of  such 
steamers  runiiins:  such  great  distances,  and  bein^in 
consequence  deeply  laden  wiih  coal,  would  hardly 
be  in  proportion  to  the  advaiitaiies  derived  I'rotn 
them.  One  ol'iho  Collins  line  of  steanieis  would 
consume  fil'iy-five  tons  a  day,  while  a  first-class 
steamer  of  two  thousand  tons  burden,  wi;h  mod- 
ern improvements  of  model,  engine,  and  boilei's, 
and  withouttop-hamper  of  upper  deck, &c.,  would 
not  exceed  an  average  consumption  of  twenty  tons 
a  day,  and  a  war  steamer  of  the  same  tonnage, 
such  as  it  is  proposed  to  build,  would  not  exceed 
twenty-five  tons  a  day. 

Let  us  suppose  that  with  economy  and  improve- 
ments the  consuinption  of  coal  is  reduced  twenty 
tons  a  day,  and,  computing  the  expenses  of  a  line 
of  steamers  from  San  Francisco,  via  the  Sandwich 
Islands  and  Kanagawa,  in  Japan,  to  Slianghae, 
in  China,  making  an  average  speed  of  two  hun- 
dred and  twenty  miles  jier  day,  and  thirty-one 
days'  running  time,  it  would  foot  up,  as  follows: 

1.  Four  propellers  of  2,000  tons  eacli,  costing  each  at  San 
Francisco  §300,000 $1,200,000 

2.  Supply  of  coal  for  monthly  trips  from  eacli 
port,  requiring  two  coalings  per  month,  and  to 
liavc  always  six  niontlis'  supply  on  hand, 
would  require  for  cacli  steamer  from  the  Sand- 
wicli  Islands  to  Kanagawa,  3,600  miles,  burn- 
ing on  an  average  20  tons  per  day,  say  seven- 
teen days"  steaming,  340  tons  of  coal ;  and  from 
the.  Sandwich  Islands  to  San  Francisco,  against 
currents  and  head  winds,  allowing  from  thir- 
teen to  fifteen  days'steaming,  300  tons  of  coal, 
with  at  least  two  additional  days'  supply  each 
way,  making  80  tons.  Added  togetlier,  the 
total  required  at  the  Sandwich  Islands  for  each 
steamer  would  be  7Q0  tons  of  coal.  Si.v  months' 
supply  would  be  six  times  as  mueli,  or  4,320 
tons,  at  an  average  cost,  say,  of  $-22  per  ton, 
or  for  the  whole,  $9.'),000,  as  the  minimum  of 
the  outlay  indispensable  to  the  successl'ul  pros- 
ecution of  such  a  line  of  steamers. 

In  addition  to  this,  it  would  be  required  that  a 
corresponding  amount  of  coal  should  be  con- 
stantly kept  on  the  way  to  sup|)ly  the  wants  of 
the  steamers,  which  would  at  least  involve  a 
first  outlay  of  coal ,   ^55,000 

Wliich  added  to  tlie  sum  of 95,000 

Would  make  a  total  investment  of $120,000 

A  supply  of  coal  must  also  be  had  at 
Kanagawa  of  nearly  or  quite  the  same 
amount  as  at  the  Sandwich  Islands..    120,000 

And  a  supply  of  co;il  of  at  least  1.000 
tons  must  be  had  at  the  l!onin  Islands 
to  cover  possible  contingencies,  at  a 
cost  per  ton,  landed,  of  at  least  $25..     25,000 


Total  outlay  for  coal  in  foreign  ports 265,000 

Jit  San  Francisco  only  half  the  amount  of  coal 
would  be  required  which  is  necessary  at  the 
Sandwich  Islands  or  Kanagawa,  say 60,000 


Total  amount  ofinvestment  for  ships  and  coal,  .$1,525,000 


The  expense  of  running  tlio  line  to  and  from  San 
Francisco  to  Shanghae  and  back,  taking  sixty- 
two  days' running  time,  and  five  days'  detention 
each  way,  and  five  days  at  Shanghae,  making  in 
all  seventy-two  days,  to  which  must  be  added 
three  days  for  discharge  of  cargo  and  paying  off 
crew  at  San  Francisco,  making  seventy-five  days, 
at  a  probable  cost  of  $60,000,  would  beixs  follows: 

Twelve  trips  a  year $720,000 

Seven  per  cent,  interest  on  the  original  invest- 
ment of  $1,525,000 106,755 

Insurance  on  cost  of  steamers,  at  eight  per  cent. 

per  annum,  on  $1,200,000 95,000 

Insurance  on  investments  in  coal  to  the  amount 

of  ,<);325,000,  at  three  per  cent 9,750 

For  repairs  on  steamers  per  annum 100,000 

Depreciation  on  steamers  per  annum,  say  ten 
per  cent 120,000 

Grand  total  of  yearly  expense $1,152,500 


The  receipts  or  earnings  of  the  line  may  be  safely 

estimated  as  follows: 

Freights  on  bullion  to  Japan  and  China,  sav  annually  ten 
millions  of  dollars,  ($10,000,000,)  at  the' rate  of  three 
quarters  of  one  per  cent $75,000 

Through  passengers  each  trip, say  tiventy  per  trip, 

at  $1.50  each 72,000 

Through    freight   from   China,   average  per  trip, 
.$3,000,  on  twelve  trips 3fi,000 

Through  freights  to  tJliiiia  from  San  Francisco,  at 
the  beginning  merely  nominal 

Business  with  tlie  Sandwich  Island^  per  trip,  say 
.$.5,0(J0,  twelve  trip.s 60,000 

Business  between  Kanagawa  (Japan)  and  Shang- 
hae, (China,)  average  per  trip  $7,500 90,000 

Total .$333,000 

or  about  one  third  of  a  million  of  dollars,  leaving 
an  annual  deficit  of  «,819,500,  or  in  rouiul  figures 
$300,000,  to  be  covered  by  earnings  for  carrying 
the  United  States  inail,  by  the  increased  commerce 
which  the  establishment  of  the  line  is  to  operate, 


or  by  the  economy  which  skill,  experience,  and 
practice  will  introduce  in  the  management  of  the 
line. 

The  estimates  here  given  are  on  the  authority 
of  the  first  business  men  of  the  country,  whom  1 
have  consul  ted,  and  may  be  substantially  relied  on. 
There  can  be  no  doubt  as  to  their  correctness  as 
far  as  the  beginning  of  the  enterprise  is  concerned, 
though  as  the  line  would  become  better  known,  and 
its  managers  better  acquainted  with  the  wants  and 
business  capacities  of  each  country,  a  reduction 
in  its  expenses  and  an  increase  in  the  earnings  of 
the  line  may  reasonably  be  expected. 

Thus,  in  the  beginning,  the  passenger  trade 
would  certainly  be  limited,  so  that  twenty  pas- 
sengers each  trip  to  China  appears  to  be  a  very 
large  allowance. 

Up  to  this  moment  no  vessel  has  carried  China 
passengers  from  Shanghae  to  San  Francisco,  all 
Chinese  travel  being  from  Hong  Kong  direct  by 
sailing  vessels,  which  mode  of  travel  will  con- 
tinue so  long  as  Chinese  emigration  is  confined  to 
the  laboring  classes;  but  it  is  hoped  that  the  es- 
tablishment of  a  line  of  steamers  to  Shanghae, 
and  the  increasing  liberality  of  the  Chinese  Gov- 
ernrnent,  may  effect  a  change  even  in  that  respect, 
and  that  the  increased  facilities  will  also  produce 
an  increase  of  travel. 

Theatnountoffreight  to  be  earned  by  the  steam- 
ers will  also  remain  small  forsome  time,  the  bulky 
articles  on  which  freights  are  principally  earned 
from  San  Francisco  to  China  being  naturally  car- 
ried in  sailing  vessels,  and  the  voluminous  arti- 
cles of  Chineseexportation  to  this  country  seeking 
the  same  means  of  transportation. 

A  large  allowance,  however,  has  been  made  in 
the  estimates  just  submitted  for  freight  on  bullion. 
To  carry  $]0,000,000  atmually  would  require  half 
the  entire  amount  from  European  ports  to  be  car- 
ried by  our  steamers.  That  our  San  Francisco 
and  Shanghae  line  would  eventually  carry  the 
Hj/io/e  of  it,  may  not  seriously  be  doubted;  but  for 
that  purpose  it  must  first  have  earned  a  reputa- 
tion for  safety,  regularity,  and  dispatch,  which, 
1  fully  believe,  the  line  will  enjoy  after  being  once 
in  operation,  sustained  by  our  Government. 

That  the  steamers  of  this  line  will  eventually 
carry  passengers  and  goods  besides  bullion,  we 
may,  I  repeat,  expect  in  the  course  of  time;  also, 
that  the  expense  of  running  the  line  may  be  re- 
duced; but  years  must  elapse  before  these  advant- 
ages can  be  fully  available  to  the  company  which 
engages  in  the  enterprise.  The  first  advantages 
derived  from  the  establishment  of  the  line  will 
not  accrue  to  the  stockholders  of  the  company, 
but  to  the  merchants  of  New  York  and  other  At- 
lantic cities,  as  well  as  to  those  of  San  Francisco; 
and  it  will  also  accrue  to  the  Government,  which 
requires  early  information  of  what  occurs  in  the 
East  and  on  the  Pacific,  and  to  the  whole  people 
of  the  United  States,  who  will  thereby  be  brought 
in  as  regular  communication  with  the  people  of 
Asia  as  they  now  are  with  the  people  of  Europe. 

It  will,  perhaps,  be  suggested  that  a  line  of 
steamers  from  San  Francisco  to  Shanghae  might 
carry  a  considerable  amount  of  raw  silks  for  Eu- 
ropean markets.  Ourownconsumptionof  raw  silk 
for  manufacturing  purposes  is  as  yet  very  small; 
but  the  European  cotisumption  of  raw  Chinese 
silk  has,  during  the  last  few  years,  wonderfully  in- 
creased, France  importing  probably  not  less  than 
$20,000,000  worth  per  annum.  The  silk  crops  of 
Upper  Italy,  on  which  the  French  manufactui-ers 
heretofore  chiefly  relied,  have  for  many  years  past 
partially  failed,  and  the  disturbed  state  of  that 
country,  which  has  so  recently  been  the  theater 
of  "  war  and  ruiTiors  of  war,"  is  naturally  op- 
posed to  the  peaceful  operations  of  industry  and 
commerce.  China  raw  silk,  moreover,  possesses 
considerable  advantage  over  the  best  Italian  silk, 
especially  in  the  manufacture  of  the  more  elegant 
lustrous  textures,  and  will  on  that  account  remain 
a  permanent  article  of  exportation  from  China  to 
England  and  France,  and  in  all  probability  to  Italy 
herself;  but  it  is  scarcely  probable  that  our  Califor- 
nia and  China  steamers  will  ever  carry  any  con- 
siderable portion  of  that  merchandise.  Few  costly 
articles  bear  transhipments,  and  China  silks  from 
Shanirhae  to  Havre  and  Liverpool  would  need  to 
be  twice  transhi[iped:  once  in  San  Francisco,  and 
once  or  twice  on  the  Isthmus  of  Panama. 

This  disadvantage  is  shared  by  silks  shipped 
by  the  Peninsular  and  Oriental  Steamship  Com- 
pany; but  with  less  damage,  as  I  am  about  to 


show.  Silk  is  a  delicate  article, which  requires  skill- 
ful handling,  and  in  regard  to  which  the  personnel 
of  the  Britisli  Peninsular  and  Oriental  Steamship 
Company  have  acquired  an  experience  and  dex- 
terity against  which  it  is  hopeless  for  any  new  line 
to  compete  with  success.  It  would  bediflicultand 
expensive  to  effect  insurances  against  loss  or  in- 
juries sustained  by  so  costly  and  delicate  an  ar- 
ticle on  a  new  line,  and  a  reduction  of  freight  on 
the  Peninsular  and  Oriental  line  might,  for  the 
present,  take  that  trade  entirely  from  our  steamers. 
Neither  can  we  expect  to  carry  passengers  from 
and  to  Europe  by  our  California  and  Panama  lines, 
to  and  from  China.  Passengers  from  Shanghae, 
by  that  way  would  require  from  seventy-five  to 
seventy-eight  days  to  reach  the  port  of  South- 
ampton; whereas  the  Peninsular  and  Oriental  line 
carries  them  in  from  fifty-three  to  fifty-five  days, 
by  the  Isthmus  of  Suez,  the  average  distances  run 
being  these: 

Says, 

From  Shanghae  to  Hong  Kong 7" 

From  Hong  Kong  to  Point  de  Galle 19 

From  Point  de  Galle  to  Suez 13 

From  Suez  to  Alexandria  2 

From  Alexandria  to  Malta 4 

From  Malta  to  Southampton 8 

Total , 53 

These  distances  are  of  course  not  run  by  the 
same  steamers,  but  by  those  corresponding  with 
one  another,  and  belonging  to  the  same  company, 
so  that  one  is  ready  to  start  as  the  other  arrives 
and  transfers  her  passengers  and  treasure. 

By  the  Panama  route  the  time  would  be  as  fol- 
lows: 

Days. 

From  Shanghae  to  San  Francisco 35 

Time  and  detention  in  San  Francisco,  at  least 3 

From  San  Francisco  to  Panama,  usual  passage 14 

Detention  at  the  Isthmus,  and  at  Aspinwall,  at  least,     3 
Aspinwall  to  Southampton,  usual  passage 18 

Total 73 

We  cannot  expect,  therefore,  that  our  San  Fran- 
cisco and  Shanghae. line  will  over  become  the  mere 
passenger  route  to  and  from  China,  especially 
now,  when  the  work  of  piercing  the  Isthinus  of 
Suez  is  steadily  progressing  toward  completion, 
making  the  whole  route  from  Southampton,  Eng- 
land, or  Marseilles,  France,  a  water  route;  nor  can 
we  reasonably  expect  to  carry  merchandise  from 
China  to  or  from  European  markets.  It  is  quite 
a  different  thing,  however,  with  bullion,  which  is 
chiefly  produced  on  this  continent,  and  the  largest 
portion  of  it  in  our  own  country  or  with  commer- 
cial men  makinga  round  of  business  engagements. 

A  subsidy  from  our  Government,  as  low  as 
$500,000,  for  which  a  return  is  made  by  carrying 
the  mail  and  munitions  of  war,  besides  protecting 
our  commerce  and  whalers  in  the  Pacific  ocean, 
and  thereby  saving  the  Government  the  expense 
of  keeping  three  or  four  vessels  of  war  in  com- 
mission in  those  waters,  is  therefore  the  minimum 
I  can  ask  for  the  proposed  San  Francisco  and 
Shanghae  line  of  steamships;  that  sum  being,  as 
1  think  I  have  shown,  the  smallest  that  can  induce 
capitalists  to  embark  in  the  establishment  of  such 
a  line,  with  a  reasonable  hope  of  continuing  it 
witli  success. 

We  do  not  wish  Government  to  hold  out  insuf- 
ficient inducements;  neither  do  we  desire  any  com- 
pany to  come  periodically  here  soliciting  addi- 
tional aid  and  protection.  Let  us  do  justice  to 
ourselves,  a  connpany  who  may  undertake  it,  and 
the  country,  by  making  at  once  an  adequate  ap- 
propriation to  secure  the  accomplishment  of  our 
design;  and  let  us  trust  the  enterprise,  persever- 
ance, and  ingenuity  of  men  who  engage  in  this 
great  work,  that  they  will  prosecute  it  to  an  issue 
creditable  to  the  commercial  and  maritime  reputa- 
tion of  themselves  and  their  countrymen. 

And  now.  Senators,  after  explaining  the  policy 
and  necessity  of  this  line  in  a  military  point  of 
view;  after  demonstrating  the  vast  commercial 
advantages  which  would  flow  from  it  to  our  mer- 
chants in  the  eastern  cities,  and  to  the  country 
generally;  after  clearly  establishing  the  fact  that 
without  such  a  line  our  merchants  must  continue 
to  depend  on  British  mail  facilities  for  correspond- 
ence and  information;  what  is  it  that  the  citizens 
of  loyal  California  ask  of  your  generosity  and 
patriotism.' 

A  simple  mail  contract  to  the  amount  of  not 
more  than  $500,000,  not  permanently,  but  merely 
for  a  period  of  not  more  than  five  years,  to  carry 
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the  United  States  mail  in  armed  steamers,  month- 
ly, from  San  Francisco,  by  the  way  of  tiie  Sand- 
wich Islands,  to  Kanagawa  in  Japan,  thence  to 
Shanghae  in  China,  and  back  again,  by  the  same 
route,  to  the  same  port. 

The  vessels  to  be  of  not  less  than  two  thousand 
tons  burden,  adapted  to  the  navigation  of  the  Pa- 
cific ocean;  to  be  commanded  for  greater  Govern- 
ment security  by  an  officer  of  the  United  States 
Navy;  to  be  employed  both  in  carrying  a  mail 
and  in  protecting  and  increasing  American  com- 
merce. Tlie  equipment  and  armament  of  these 
vessels  shall  be  under  the  control  of  the  Secretary 
of  the  Navy,  in  the  same  manner  as  if  they  were 
a  part  of  the  American  Navy,  to  be  in  all  other 
respects  assimilated  to  men-of-war  in  the  regular 
service.  No  party  or  parties  of  speculators  or 
contractors,  as  I  have  said  in  opening  the  subject 
to  you,  are  waiting  or  lying  in  ambush  to  seize 
upon  your  appropriation  to  further  exclusive 
private  interests. 

The  bill  provides  that  the  Government  shall  give 
the  contract  to  the  lowest  bidder,  taking  proper 
securities  for  its  fulfillment.  Neither  is  anything 
to  be  paid  to  contractors,  except  that  portion  of 
the  annual  sum  in  the  way  of  compensation  not 
covered  by  postages  received  by  the  line. 

With  the  annual  increase  of  those  postages,  the 
amount  to  be  furnished  out  of  the  Treasury  of  the 
United  States  would  constantly  diminish,  and  it 
is  not  at  all  impossible  that  after  the  line  shall  have 
been  in  successful  operation  for  a  number  of  years, 
its  whole  expense  to  the  Government  may  be  de- 
frayed by  postages  alone. 

In  the  estimates  of  the  probable  expenditures 
and  receipts  of  the  line,  which  I  have  just  sub- 
mitted to  you,  and  which  I  had  the  honor  to  as- 
sure you  were  based  on  the  experience  of  our  best 
merchants  and  navigators,  an  excess  of  !f^800,000 
of  the  expenditures  over  the  receipts  would  have 
to  be  provided  for  by  the  Government;  but  the 
annual  stipend  provided  for  in  this  bill  is  only 
$500,000,  leaving  still  a  deficiency^of  pOO.OOO  to 
be  covered  by  the  ingenuity  and  inventive  genius 
of  our  shipowners  and  merchants,  not,  perhaps, 
directly  by  the  earnings  of  the  line,  but  by  such 
mediate  openings  of  trade  as  experience  and  enter- 
prise will  suggest  and  use. 

What  more  powerful  stimulus  could  be  given 
to  any  company  to  devote  itself  with  zeal  and  dis- 
cretion to  the  object  of  their  association!  The  line, 
therefore,  which  it  is  here  proposed  to  establish, 
answering  all  the  purposes  contemplated  in  the 
bill,  will  tax  the  proverbial  ingenuity  of  men  who 
engage  in  such  enterprises  to  the  utmost  to  pro- 
tect themselves  from  loss. 

We  shall  by  this  establishment  add  an  active 
force  to  our  national  Navy;  we  shall  appear  as  a 
maritime  Power  in  the  Pacific  ocean;  we  shall 
render  our  merchants  commercially  independent 
of  Great  Britain,  and  we  shall  create  new  avenues 
of  wealth  for  the  mercantile  genius  of  our  people. 
There  can  be  no  stronger  inducements  to  legisla- 
tion than  these;  no  nobler  task  for  legislators  than 
by  their  acts  to  promote  the  enterprise,  wealth, 
security,  and  power  of  their  country! 

The  benefits  of  this  bill  will  inure  not  merely 
to  California,  but  increase  our  national  reputation 
and  standing,  and  elevate  us  as  a  people.  I  urge 
the  passage  of  this  bill  in  the  name  of  civilization 
and  progress,  and  with  a  view  to  oixr  independence 
as  u  great  commercial  Power;  I  urge  it  on  the 
score  of  our  national  honor,  which  is  constantly 
exposed  to  insults  from  foreign  nations  while  our 
Pacific  coast  is  unprotected  by  an  adequate  steam 
navy;  and  I  ask  it  in  the  name  of  religion,  the 
seeds  of  which,  if  the  provisions  of  this  bill  are 
honestly  carried  out,  will  be  planted  through  this 
rnedium  in  distant  climes  destined  to  be  redeemed 
from  the  darkness  of  superstition. 

It  is  not  merely  the  patrioliccitizens  of  the  loyal 
State  of  California  who,  through  their  represent- 
atives in  Congress,  ask  your  cooperation  in  what 
they  deem  a  national  enterprise,  the  fiir-sigh ted  citi- 
zens of  the  loyal  Empire  State  have  equally  made 
an  appeal  to  your  undoubted  liberality  and  states- 
manship. The  New  York  Chamber  of  Commerce 
memorialized  Congress  almost  simultaneously 
with  the  Chamber  of  Commerce  of  Sun  Francisco 
in  aid  of  the  same  object.  The  memorial  of  the 
chamber  of  San  Francisco  bears  date  November 
29,  ]861,_and  that  of  New  York  is  dated  Decem- 
ber 5, 18G1;  both  express  the  same  sentiment  and 
urge  the  same  reasons  for  accomplishing  a  great 


national  object.  They  believe,  and  the  people  of 
the  great  State  of  New  York  are  convinced,  that 
tlieestablishmcntof  alineof  mail  steamships  from 
San  Francisco  to  Shanghae,  in  China,  is  a  neces- 
sary part  of  our  system  of  national  defense,  as 
much  dictated  by  prudence,  forecast,  and  true 
statesmanship  as  our  river  and  harbor  defenses  on 
the  Atlantic  coast  or  the  fortifications  on  our  west- 
ern lakes  and  harbors. 

California  is,  in  many  respects,  the  richest  and 
one  of  the  most  enterprising  of  States.  She  is  the 
greatest  prize,  the  most  imperial  jewel  that  a  for- 
eign foe  or  coalition  of  foreign  enemies  to  our 
country  would  dare  to  cast  a  covetous  eye  upon. 
Her  position  is  exposed,  and  her  population  is, 
as  yet,  in  no  proportion  to  the  vastness  of  her  do- 
minion, her  length  of  sea-coast,  her  inexhaustible 
mineral  wealth,  and  her  boundless  agricultural 
resources. 

Yet,  small  as  the  number  of  our  people  may  be 
compared  to  the  princely  domain,  which  it  has 
pleased  Providence  to  open  to  their  enterprise  and 
labor,  their  hearts  are  stout,  their  will  is  strong, 
their  spirit  resolute,  and  their  loyalty  and  devotion 
to  good  government  as  boundless  as  the  ocean 
which  laves  their  shore. 

She  will  stand  by  the  Constitution  and  the  Union 
as  long  as  civilization  shall  endure  on  this  conti- 
nent— as  long  as  the  memory  of  Washington  shall 
be  cherished  by  his  countrymen.  We  do  not  come 
in  fear  and  trembling,  as  the  inhabitants  of  a  dis- 
tant province,  to  seek  the  protection  of  a  strong 
central  Government;  we  are  willing  and  resolved 
to  do  our  part  as  men  in  supporting  and  uphold- 
ing that  Government,  through  which  we  have 
prospered,  though  all  the  Powers  on  earth  were 
to  conspire  to  produce  its  ruin. 

All  that  we  ask  is  to  aid  us  in  carrying  out  our 
strong  resolution;  to  cooperate  with  us  in  the  pa- 
triotic attempt  to  establish  our  commercial  and 
maritime  independence  of  Great  Britain,  and  to 
create  and  develop  within  ourselves  the  means  of 
repelling  foreign  aggression,  and  competing  suc- 
cessfully with  foreign  enterprise. 

When  we  reflect  on  the  vast  expenditures  en- 
tailed on  our  country  by  this  revolution,  when 
we  count  the  millions  it  has  already  swallowed 
up,  and  the  millions  that  are  yet  to  be  expended 
to  render  the  country  safe  against  all  complica- 
tions, a  small  bonus,  conditionally  asked,  to  enable 
us  of  remote  California  to  contribute  our  share  in 
maintaining  our  national  honor  and  supremacy, 
appears  indeed  trifling. 

Let  us  show  to  the  world  that  our  arm  is  not 
palsied,  our  recujierative  energies  not  spent,  nor 
our  undaunted  spirit  humbled  by  even  a  gigantic 
internal  struggle.  Now  is  a  proper  time  to  prove 
to  the  world  that  we  have  surrendered  none  of  our 
high  purposes;  that  we  are  still  equal  to  the  ex- 
ecution of  all  the  magnificent  designs  which  as 
men,  with  an  undying  faith  in  ourgreat  mission, 
v/e  have  dared  to  conceive.  All  national  progress, 
all  greatness  of  character,  all  real  virtue,  is  in 
action;  to  stand  still  is  to  recede,  and  to  recede  is 
but  the  beginning  of  national  decline. 

Mr.  President,  in  this  our  hour  of  trial,  I,  for 
one,  cannot  doubt  my  countrymen;  cannot  for  a 
moment  give  room  to  the  thought  that  this  great 
country  of  ours,  this  world  in  itself,  blessed  with 
everything  that  Heaven  can  bestow  on  land  and 
peo|ile,  is  to  be  annihilated  by  folly  and  crime. 
Vast  as  it  is,  and  capable  of  sustaining  a  larger 
population  in  proportion  than  all  Euro[)e,  nature 
intended  that  its  magnificent  domain  should  be  in- 
habited by  one  great  people,  of  common  origin 
and  blood,  a  common  language,  a  common  liter- 
ature, a  common  inheritance  of  manners  and  cus- 
toms, a  common  wealth,  and  a  common  history — 
no  imperium  in  iinperio  ! 

All  our  great  rivers,  the  great  arteries  of  com- 
merce, flow  from  north  to  south;  all  our  mountain 
chains  run  from  northeast  to  southwest,  equal- 
izing, far  more  than  thedifl'erence  in  latitude  would 
warrant,  our  climate,  and  producing  greater  uni- 
formity of  temper  and  disposition  in  our  people, 
north  and  south,  than  is  observed  among  the  in- 
habitants of  other  continents. 

The  southerly  winds  from  the  Gulf  of  Mexico 
are  as  exh.-.ustingly  felt  in  Boston  as  in  Savannah, 
and  the  northern  gale,  blowing  from  the  Polar  sea, 
is  as  chilly  in  New  Orleans  in  the  midst  of  winter 
as  on  the  northwestern  lakes. 

The  natural  productions  of  the  North  and  South 
may  vary,  and  create  a  mutual  dependence  of  one 


section  of  our  country  on  the  other;  but  the  peo- 

Ele,  with  all  the  pains  which  short-sighted  persons 
ave  taken  to  prove  the  contrary,  do  not  demand 
two  distinct  classifications,  and  should  be  indis- 
solubly  bound  together  in  fate  and  fame.  And 
though  fratricidal  hands  be  still  uplifted  in  bloody 
strife  against  a  common  national  glory,  let  us  still 
beseech  the  God  of  nations  and  of  battle  to  pre- 
serve and  bring  us  forth  a  great,  magnanimous, 
overshadowing  people,  whose  influence  shall  be 
felt  on  every  continent  and  in  the  most  remote 
corner  of  the  globe,  and  whose  history  may  yet 
for  many  years  continue  what  it  was,  an  unfin- 
shed  epic. 

Instead  of  a  fatal  dualism,  which  ruined  Greece, 
divided  Rome,  and  now  dividesour  strength,  ren- 
dering us  paralyzed  at  home  and  helpless  to  resist 
coalitions  of  foreign  Powers,  we  shall  then  be 
again  a  glorious  unit,  rejoicing  in  the  manhood  of 
our  national  strength. 

May  the  lime  soon  come  when  patriotism  will 
doflf  his  sectional  shackles,  and  embracing  once 
more  the  national  faith,  gather  as  in  days  of  yore 
round  the  old  and  honored  national  standard. 

May  the  lost  Pleiades  be  restored  from  the  night 
of  their  present  ab5rration  to  that  brilliant  galaxy 
of  stars  emblematic  of  our  fixed  faith,  and  typical 
of  our  pathway  of  onward  progress. 

Mr.  President,  in  accordance  with  my  under- 
standing with  the  Senator  from  Illinois,  who  has 
charge  of  the  confiscation  bill,  I  now  move  that 
the  further  consideration  of  this  subject  be  post-_ 
poned  until  next  Tuesday,  at  one  o'clock. 

Mr.  TRUMBULL.  I  hope  the  Senator  will 
not  propose  to  make  it  a  special  order  for  one 
o'clock. 

Mr.  LATHAM.  If  it  interferes  with  your  bill 
I  will  give  way.  I  merely  want  to  keep  it  before 
the  body. 

Mr.  TRUMBULL.  Just  let  it  be  postponed, 
and  the  Senator  can  have  it  taken  U[)  then,  if  it 
does  not  interfere  with  the  other  bill. 

Mr.  LATHAM.  Very  well,  sir;  I  will  take 
that  course. 

The  motion  to  postpone  was  agreed  to. 

IIOUSK  KILL  UEFEllRED. 

The  joint  resolution  (No.  60)  extending  the  pro- 
visions of  a  certain  act  to  all  the  military  depart- 
ments of  the  United  States,  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

ARMY  MEDICAL  DEPARTMENT. 

The  PRESIDENT;))-o  tempore.  The  Chair  will 
lay  before  the  Senate  the  bill  (S.  No.  188)  to  in- 
crease the  efficiency  of  the  Army,  which  the  House 
of  Representatives  has  passed  with  an  amendment. 
The  question  is,  "  Will  the  Senate  concur  in  the 
House  amendment?" 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  non-concur  in  the  House  amendment, 
and  ask  for  a  conference  on  the  disagreeing  votes 
of  the  two  Houses.  The  amendment  proposed 
is  substantially  the  original  bill  of  the  Military 
Committee  as  introduced  here.  One  very  import- 
ant section,  confining  the  increase  to  the  continu- 
ance of  the  present  rebellion,  is  left  out.  We  can- 
not concur  in  that,  I  suppose. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  the  amendment  of  the  House 
of  Representatives.  The  negative  of  that  vote  is 
the  affirmative  of  the  proposition  suggested  by 
the  Senator  from  Massachusetts.  The  Chair  will 
put  the  question  on  concurrence. 

The  amendment  was  not  concurred  in. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
that  the  Senate  ask  for  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses. 
"The  motion  was  agreed  to;  and  Messrs.  Wil- 
son of  xMassachusetts.LANE  of  Indiana,  and  Nes- 
MiTH,  were  appointed. 

THE  TAX  BILL. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  a  bill  (No.  312)  to  provide  in- 
ternal revenue  to  support  the  Government  and  pay 
interest  on  the  public  debt;  in  which  the  concur- 
rence of  the  Senate  was  requested. 

The  bill  (H.  R.  No.  312)  to  provide  internal 
revenue  to  support  the  Government  and  pay  in- 
terest on  the  public  debt,  was  rend  twice  by  its 
title,  and  referred  to  the  Committee  on  Finance. 
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CONFISCATION  OP  PROPERTY. 

Tlie  Senate  resumed  the  consideration  of  the  bill 
(S.  No.  151)  to  confiscate  the  property  and  free 
the  slaves  of  rebels. 

Mr.SFIERxMAN.  TheSenatorfromNew  York 
[Mr.  Harris]  not  being  in  his  seat,  and  being,  I  am 
told,  kept  away  by  illness,  I  desire  now  to  move 
the  amendment  which  I  indicated  some  time  ago, 
as  a  substitute.  I  move  to  strike  out  all  after  the 
enacting  clause  of  the  bill,  and  insert: 

That  tlie  President,  in  suppressing  the  present  insurrec- 
tion, is  hereby  iuuliorized,  and,  wlierever  practicable,  re- 
quired, to  take  possession  of  ail  the  property,  real  and  per- 
sonal, iielon^'inttloany  one  ot'tlie  (bllowingelass  of  persons, 
to  wit:  First.  Persons  hereal'ter  acting  as  otRcers  ol' the 
army  or  navy  ol'  tlii:  rebi.ls,  now  or  hereafter  in  arms  against 
tlie  Govi-rnnienl.  Second.  Persons  lierealter  acting  as  pres- 
ident, vice  president,  member  of  Congress,  or  judge  of  the 
so-caik'd  cnniederate  States.  Third.  Governors  of  States, 
members  of  State  conventions  and  Legislatures,  and  judges 
of  courts  of  States  now  in  rebellion,  who  shall  hereaftertakc 
an  oath  to  support  the  constitution  ofsaid  confederate  States, 
or.  having  taken  such  oath,  shall  hereafter  act  as  such. 
Fourth.  Persons  who,  having  held  an  otiice  of  honor,  trust, 
or  profit  in  the  United  States  shall  hereafter  hold  or  exercise 
an  otiice  in  said  confederate  States.  Fifth.  Persons  wlio, 
owning  property  in  the  loyal  States  and  residing  in  a  State 
in  rebellion  against  the  Goveriuuent,  shall  hereafter  assist 
or  give  aid  and  comfort  to  such  rebelnon.  All  sales,  trans- 
fers, or  conveyances  by  any  such  person  of  any  such  prop- 
erty or  of  any  claim  to  the  service  or  labor  of  another  after 
the  committing  of  either  of  the  acts  liercin  described  shall 
be  null  and  void  ;  and  it  shall  be  a  sutlicient  bar  to  any  suit 
brought  by  such  person  to  recover  the  possession  or  for  the 
use  of  such  pro|)erty  or  any  of  if,  or  to  enforce  such  service 
or  labor,  to  allege  and  prove  that  he  is  one  of  the  persons 
■described  in  this  section. 

Sec  -2.  A}id  he  it  further  enacted,  That  to  secure  posses- 
sion of  any  of  such  property  situate  and  being  in  loyal  States 
or  districts  in  whieli  the  ordinary  course  ofjudicial  proceed- 
ings is  not  obitrueted  by  the  reijellion,  proceedings  in  rem 
shall  be  instituted  in  the  natne  of  the  United  States,  in  any 
district  court  of  the  United  States,  within  which  the  estate 
or  property  described  in  tile  first  section,  or  any  part  thereof, 
may  be  found,  which  proceedings  shall  conform,  as  nearly 
as  may  be,  to  proceedings  in  prize  cases,  or  to  cases  of  for- 
t'eiturc  arising  under  the  revenue  laws  ;  and  in  all  cases  the 
property  adjudged  to  be  the  property  ofany  person  described 
in  the  first  section,  <Vliether  real  or  personal,  shall  be  sold 
and  conveyed  to  the  purchaser  as  any  sale  of  property  in 
execution,  and  the  proceeds  shall  be  deposited  in  the  Treas- 
ury of  the  United  Slates. 

Sec.  3.  Jlnd  he  it  further  enacted,  That  the  property 
seized  under  the  first  section  of  this  act,  siuiate  and  being 
in  States  or  districts  in  wliich  the  ordinary  course  of  judi- 
cial proceedings  is  obstructed  by  the  rebellion,  shall  be  used, 
occujiied,  rented,  or  held,  until  the  ordinary  course  ofjudi- 
cial proceedings  shall  be  restored  in  the  State  ordistrict  in 
which  such  property  is  situate,  when  proceedings  in  rem 
shall  be  instituted  in  the  mode  prescribed  in  the  second 
si'Ction  of  this  act :  Provided,  That  articles  of  subsistence 
or  of  a  perishable  nature  seized  under  this  bill  sliall  be  used 
or  sold  as  the  interest  of  the  service  requires. 

Sec.  4.  ^ind  be  it  further  enacted,  That  no  person  de- 
scribed in  the  first  section  of  this  act  shall  hold  any  person 
to  service  or  labor  who  was  held  by  him  to  such  service  or 
labor  at  any  time  after  the  passage  of  this  act,  and  (>elbrc 
the  termination  of  this  rebellion  ;  and  the  person  so  held  to 
service  and  labor  shall  be  discharged  therefrom. 

Sec.  5.  Jlnd  he  it  further  enacted,  Tliat  the  several  dis- 
trict courts  of  the  United  States  are  hereby  invested  with 
power  to  issue  all  process,  whether  mesne  or  final,  includ- 
ing garnishee  and  process,  as  in  cases  of  foreign  attach- 
ment, and  to  do  every  other  matter  and  Uiing  necessary  or 
proper  to  cany  out  the  purposes  of  this  act. 

Sec  6.  Jind  he  it  farther  enacted,  That  the  President  is 
hereby  authorizi'd,  liy  a  proclamation  of  amnesty,  to  release 
either  of  the  five  classes  of  persons  described  in  the  first 
section  of  this  act,  residing  in  any  particular  State  or  dis- 
trict, from  the  operations  ol'this  act. 

Sec  7.  ^diid  be  it  further  enacted.  That  every  person  who 
after  sixty  days  from  the  passage  of  this  act  siiall  continue 
in  rebellion  against  the  United  States,  or  adhere  to  th(!ir 
enemies,  giving  them  aid  and  comfort,  shall  be  deemed  in- 
famous, and  shall  hold  no  office  of  iionor,  trust,  or  profit 
within  the  United  Statr^s. 

.Sec  8.  Jlnd  l:e  it  further  enacted,  That  nothing  in  this 
act  shall  operate  or  be  construed  to  prevent  or  in  any  way 
afiect  any  prosecution  orotlier  proceedings  against  any  per- 
son who  may  have  incurred  the  forfeiture  herein  prescribed, 
to  punish  any  crime,  or  assert  or  enforce  any  other  forfeit- 
ure of  wliich  such  person  may  be  guilty,  or  which  he  may 
liave  incurred  under  any  other  law  of  the  United  States. 

Sec  y.  Jlnd  lie  it  further  enacted.  That  the  I'resident  is 
liereby  authorized  by  proclamation  to  call  upon  all  inhabit- 
ants within  any  State  whose  oificers  and  State  organiza- 
tion shall  still  be  in  rebellion  against  the  United  States  after 
sixty  days  t'rom  the  passage  of  this  act,  to  aid  and  assist  in 
suppressing  such  rebellion  ;  and  all  persons  so  aiding  or  as- 
sisting the  Uniti.'d  States,  who  under  the  laws  of  such  State 
owe  service,  or  labor,  or  money,  or  property  to  any  person 
levying  war  against  the  United  States,  or  ■aiding  or  assist- 
ing their  enemies,  giving  them  aid  and  comfort,  shall  be 
forever  discharged  from  such  obligation,  any  law  or  custom 
of  such  .State  to  the  contrary  notwilhslanding ;  and  the 
President  is  authorized  to  employ,  arm,  and  equip  all  such 
loyal  inhabiumts  as  he  may  deem  advantageous  to  the  pub- 
lic service. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Ohio, 
which  is  a  substitute  for  the  original  bill.  Inas- 
much as  the  original  bill  and  the  substitute  are 
open  to  amendment  by  way  of  perfection  before 


the  vote  shall  be  taken  on  striking  out  and  insert- 
ing, the  Chair  desires  to  suggest  as  a  matter,  not 
of  absolute  order,  but  of  practical  convenience, 
that  the  original  bill  be  first  perfected;  and  that 
being  done,  that  the  substitute  as  offered  be  per- 
fected, and  then  the  vote  taken  on  striking  out  and 
inserting. 

Mr.  WILLEY.  At  some  time  I  intended  to 
offer  an  amendment  to  the  third  section  of  the 
original  bill.  If  it  is  proper  to  offer  it  now,  I  will 
do  so. 

The  PRESIDENT  pro  tempore.  It  is  entirely 
proper. 

Mr.  WILLEY.  I  move  to  amend  the  third 
section  by  inserting  in  the  sixth  line  the  words, 
"  and  also  of  all  other  persons  of  the  African  race 
who  are  now  free  in  any  of  the  United  States;" 
and  after  the  word  "  emigrate,"  in  the  same  line, 
inserting  "  or  who  nnay  be  hereafttjr  manumitted 
either  by  the  voluntary  act  of  individuals  or  by 
State  authority  for  the  purpose  of  being  so  trans- 
ported, colonized,  and  settled,"  and  at  the  end  of 
the  section  adding: 

And  the  sum  of millions  of  dollars  is  hereby  appro- 
priated out  of  any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  to  be  applied  by  the 
President  in  carrying  into  efl'ect  the  provisions  of  this  sec- 
tion. 

The  section,  if  thus  amended,  will  read: 

That  it  shall  be  the  duty  of  the  President  of  the  United 
States  to  make  provision  for  the  transportation,  coloniza- 
tion, and  settlement  in  some  tropical  country,  beyond  the 
limits  of  the  United  States,  of  sucli  persons  of  the  African 
race  made  free  by  the  provisions  of  this  act,  and  also  of  all 
other  persons  of  the  African  race^vhoare  now  free  in  any  of 
the  United  States  as  may  be  willing  to  emigrate,  or  who 
may  be  hereafter  manumitted  either  by  the  voluntary  act 
of  individuals  or  by  Stale  authority  for  the  purpose  of  being 
so  transported,  colonized,  and  settled,  having  first  obtained 
the  consent  of  tlie  Governmentof  said  country  to  their  pro- 
tection and  settlement  witliin  the  same  with  all  the  rights 

and  privileges  of  freemen  ;  and  the  sum  of millionsof 

dollars  is  hereby  appropriated  out  of  any  money  in  tlie 
Treasury  not  otherwise  ajipropriated,  to  be  applied  by  the 
President  in  carrying  into  efiTect  the  provisions  of  this  sec- 
tion. 

The  PRESIDENT  pro  tempore.  Before  the 
question  is  taken  on  this  amendment  to  the  ori- 
ginal bill,  it  is  proper  that  the  blank  in  it  should 
be  filled  with  some  specific  atnount.  Will  the 
Senator  from  Virginia  indicate  the  amount  with 
which  to  fill  the  bhick  ? 

Mr.  WILLEY.     Five  millions.  ' 

The  PRESIDENT  pro  tempore.  Thatsum  will 
be  inserted.  The  question  is  on  the  amendment 
of  the  Senator  from  Virginia  to  the  original  bill. 

Mr.  TRUMBULL.  In  regard  to  that  amend- 
ment, perhaps  we  may  as  well  act  on  it  at  once, 
if  no  one  desires  to  speak  on  the  bill.  The  amend- 
ment is  not  germane  to  the  bill ;  it  introduces  into 
it  a  new  question;  that  is,  the  disposition  of  the 
fi-ee  negroes  of  the  country.  This  bill  relates  to 
the  rebellion,  and  the  third  section  provides  that 
the  slaves  who  are  discharged  by  reason  of  the 
crime  of  their  masters  in  fighting  against  the  Union 
shall,  so  far  as  they  desire  to  do  so,  be  assisted 
by  the  President  to  emigrate  to  some  other  coun- 
try, or  rather  makers  it  tlie  duty  of  the  President 
to  assist  such  as  may  desire  to  emigrate  who  are 
made  free  by  the  provisions  of  this  act.  Now, 
the  Senator  from  Virginia  proposes  a  new  prop- 
osition, that  is,  to  colonize  the  free  negroes  of  the 
country.  I  trust,  sir,  that  will  not  be  introduced 
into  this  bill,  however  desirable  it  may  be.  I  agree 
with  him;  1  should  be  glad  to  sec  the  free  negroes 
of  this  country  settled  where  they  could  assert  all 
the  rights  and  occupy  the  position  of  free  men, 
without  any  domineering  race;  where  they  would 
notonly  have  civil  and  political  rights,  legal  rights, 
but  where  tiieir  social  rights  and  privileges  would 
be  upon  a  level  with  all  the  community  with  whom 
they  associated.  But  I  do  not  think  it  best  to  in- 
troduce a  proposition  of  that  kind  into  this  bill, 
and  I  trust  it  will  not  be  done. 

Mr.  WILLEY.  I  have  no  intention  to  discuss 
this  proposition  of  amcndinent  at  any  length.  I 
merely  presented  it  to  have  the  sense  of  the  Senate 
upon  it. 

I  do  not  know  whether  the  bill  will  pass  or  not, 
but  amendments  have  been  proposed  on  the  hy- 
pothesis that  it  might  become  a  law,  and,  looking 
to  the  consequences  that  would  grow  out  of  the 
practical  operation  of  the  bill  if  it  become  a  law, 
I  have  felt  it  my  duty,  coming  from  the  State  of 
Virginia,  to  jiropose  this  amendment.  Allow  me 
to  say  to  the  distinguished  Senator  from  Illinois, 
what  I  think  the  policy  and  public  voice  of  his 


own  State  have  sufficiently  indicated,  that  the  two 
races,  the  white  race  and  the  black  race,  in  this 
country,  can  never  live  together  in  hatuiiony  to 
the  advantage  of  either  race,  where,  in  point  of 
numbers,  the  races  stand  anything  nearly  equal. 
The  black  man,  the  negro,  cannot  live  and  prosper 
in  the  presence  of  the  white  man.  Fle  is  an  infe- 
rior, he  must  be  inferior,  and  he  must  be  subject 
to  all  the  inconveniences  of  inferiority.  If  the 
number  of  negroes  in  any  community  in  this 
country  shall  approximate  nearly  to  that  of  the 
white  race,  just  as  inevitably  as  that  fact  takes 
place,  the  other  fact,  so  powerfully  illustrated  by 
the  Senator  from  Kentucky  [Mr.  Davis]  some 
time  ago,  will  necessarily  occur.  There  will  be 
collision  between  the  two  races.  They  can  never 
live  together  in  anything  like  equal  nurnbers  in 
this  country  in  peace  and  in  security.  The  negro, 
whatever  we  may  say  about  the  natural  rights  of 
that  race,  must  be  in  this  country  forever  an  in- 
ferior race.  He  never  can  be  socially  equal,  and, 
after  all,  that  is  the  distinguishing  characteristic 
of  equality.  He  is  under  the  ban  of  social  infe- 
riority in  this  country.  Never  can  he  rise  to  the 
dignity  of  a  freeman  or  to  the  enjoyment  of  all  the 
rights  of  a  freeman.  The  two  races  cannot  live 
together  and  prosper. 

Now,  sir,  before  I  take  my  seat,  allow  me  to 
present  to  Senators  certain  facts;  and  they  will 
see  that  I  ana  not  introducing  this  amendment  by 
way  of  embarrassing  the  bill  of  the  distinguished 
Senator  from  Illinois  at  all.  I  have  no  such  pur- 
pose in  view.  What  will  be  the  operation  of  this 
bill  if  it  becomes  a  law  and  is  applied  to  Virginia,  ' 
for  instance.'  I  will  take  Virginia  by  way  of  illus- 
tration. How  many  slaveholders  have  we  in  Vir- 
ginia, and  how  many  of  these  sla'veholders  are 
actually  and  absolutely  engaged  in  the  rebellion? 
If  this  bill  becomes  a  law,  and  if  it  have  any  con- 
siderable practical  effect,  what  must  be  the  result 
upon  the  State  which  I  represent  on  this  floor  ? 
We  have  now  nearly  sixty  thousand  free  negroes 
in  the  State  of  Virginia.  Is  it  .unreasonable  to 
suppose  that  the  operation  of  this  bill  will  be,  at 
least,  to  release  an  equal  number  of  slaves,  to 
throw  upon  our  community  sixty  thousand  more 
of  this  inferior  race .? 

Sir,  the  lionorable  Senator  from  Ohio  [Mr. 
Sherbian]  the  other  day  spoke  of  the  fact  that  he 
was  not  willing  to  receive  into  his  State  any  more 
free  negroes  than  exist  there;  and  yet  Senators 
are  willing  to  throw  broadcast  upon  the  State  of 
Virginia,  sixty  thousand,  or  one  hundred  thou- 
sand, or  one  hundred  and  sixty  thousand,  per- 
haps, of  this  useless,  inferior  class  of  population, 
to, the  great  detriment  of  the  interests  of  the  State 
that  I  represent.  Sir,  is  that  just,  is  it  fair  .'  The 
State  of  the  honorable  Senator  from  Illinois  has, 
recently,  I  believe,  adopted  a  constitutional  pro- 
vision, preventing  the  introduction  of  a  negro 
further  into  that  State,  and  yet  the  policy  of  this 
bill  of  the  honorable  Senator  from  Illinois  is  to 
throw  upon  the  community  of  Virginia  one  hun- 
dred and  fifty  thousand  more  free  negroes  than 
we  have,  perhaps,  while  he  is  unwilling  to  I'eceive 
one  single  individual  of  this  class  of  population 
into  ills  own  State.  I  ask  if  this  is  just;  I  ask  if 
it  is  generous  to  the  coordinate  and  coequal  States 
of  this  Confederacy.? 

Now,  sir,  let  us  look  just  a  moment — for  I  will 
not  discuss  this  bill — a  little  further  into  the  prac- 
tical operation  of  it,  and  realize  it.  The  evils  of 
this  useless  and  injurious  population  in  Virginia, 
having,  as  I  have  said,about  sixty  thousand,  have 
been  such  that  it  has  been  a  matter  of  discussion 
and  serious  consideration  with  our  Legislature 
for  years  past  whether  both  the  interests  of  the 
free  negro  and  the  interests  of  the  white  man  did 
not  require  that  the  whole  race  of  free  negroes  in 
Virginia  should  be  reiinslaved.  Sir,  what  will  be 
the  necessary  and  inevitable  result  of  this  policy  if 
it  be  carried  into  effect.?  It  will  be  that  Virginia, 
by  this  increase  of  the  free  negro  population  under 
the  operation  of  this  bill,  will  be  driven  not  only 
to  reiinslave  those  who  maybe  manumittedunder 
the  operation  of  the  present  bill,  but  also  to  re- 
enslave  the  sixty  thousand  free  negroes  already 
there.  That  will  be  the  policy  that  my  honorable 
friend  from  Kentucky  [Mr.  Davis]  will  see  take 
effect  in'  his  State;  and  so  it  must  be  in  Mary- 
land, and  in  every  State  where  the  operation  of 
this  bill  will,  to  any  extent,  increase  the  number 
of  the  free  negro  population. 

I  ask  again,  sir,  whether  it  be  not  necessary, 
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thei-cfore,  if  you  will  manumit  the  slaves,  that 
some  provision  should  bo  made  whereby  they 
sliall  be  removed  from  our  midst?  Wo  passed  a 
resolution  theother  day  declaring  that  it  was  right, 
and  that  it  was  llio  duty  of  the  United  States  to 
nllord  aid  to  the  States  that  might  initiate  a  sys- 
tem of  gradual  emancipation.  The  operation  of 
liiis  bill  will  not  be  to  wait  for  the  action  of  the 
States.  Gentlemen  arc  too  impatient  to  allow  the 
silent  operation  of  the  principles  of  freedom  that 
are  now  extending  in  the  border  States  to  consum- 
mate its  legitimate  success  there,  but  they  wish, 
by  wholesale  and  at  once,  to  throw  u|)on  the  com- 
munity a  great  mass  of  this  ignorant,  servile,  use- 
less, dangerous,  disorganizing  population.  While 
they  declare  in  the  abstract  that  it  is  the  duty  of 
the  United  States  to  aid  us  in  removing  this  dan- 
gerous population  from  our  midst,  and  while  they 
arc  unwilling  to  receive  the  population  that  they 
manumit  by  their  legislation  into  their  own  midst, 
they  yet  interpose  objections  to  carrying  out  into 
practical  eflect  the  very  principle  wliicli  they  in- 
dorsed the  other  day  in  the  adoption  of  the  reso- 
lution called  the  President's  resolution,  and  wish 
us  to  endure  not  only  the  ills  of  this  miserable  rev- 
olution, but  also  to  impose  on  the  loyal  people  of 
Virginia  the  additional  ills^of  a  population  which 
the  honorable  Senator  from  Illinois  will  not  re- 
ceive in  any  considerable  degree  in  his  own  State. 
•I  ask  my  honorable  friend  from  Oliio  [Mr.  Sher- 
man] whether  he  would  be  willing  to  receive  thirty 
thousand  of  the  free  negroes  of  Virginia  into  the 
State  of  Ohio?  I  ask  my  honorable  friend  from 
Illinois  whether  he  would  be  willing  to  receive  the 
portion  that  perhaps  will  be  manumitted  under  the 
operation  of  this  bill  into  tlie  State  of  Illinois? 
No,  sir;  they  would  not.  Ohio  is  already  agita- 
ting the  question  whether  she,  too,  will  not  oppose 
an  interdict  against  the  introduction  of  this  class 
of  population  in  her  limits.  So  is  Pennsylvania; 
there  being  two  or  three  bills  before  her  Legisla- 
ture looking  to  that  result.  So  is  New  Jersey. 
Here  you  are  surrounding  us  by  an  impassable 
barrier  of  constitutional  interdictions  against  the 
diffusion  of  this  population,  while  at  the  same  time 
you  want  tomarmmit  our  slaves  and  throw  them 
broadcast  on  our  community.  Sil-,  the  evil  will 
be  unendurable,  and  the  result  will  be  the  reiin- 
slavement  of  the  slaves  thus  manumitted,  as  well 
as  those  already  free  in  our  State. 

Mr.  HALE.  Mr.  President,  I  have  not  said  a 
word  upon  this  bill,  and  did  not  intend  to,  and  I  do 
not  know  that  I  shall  now;  but  I  declare  I  cannot 
sit  still  and  hear  such  sentiments  as  those  that 
have  just  been  uttered  by  the  honorable  Senator 
from  Virginia,  without  an  attempt  to  rebuke  them. 
The  honorable  Senator  intimates,  of  course  not 
offensively,  but  in  the  way  of  a  threat,  that  ul- 
timately the  State  of  Virguiia,  and  possibly  the 
State  of  Maryland  and  the  State  of  Kentucky  may 
be  compelled,  in  consequence  of  a  system  of  le- 
gislation indicated  by  this  bill,  to  reenslave  their 
colored  population,  to  tear  the  colored  freemen  of 
those  States  from  the  little  portion  of  right  which 
they  enjoy,  and  bind  them  again  in  the  chains  of 
bondage  and  slavery. 

Mr.  WILLEY.  1  hope  the  gentlemen  will  per- 
mit me 

Mr.  HALE.  I  shall  get  through  in  a  minute, 
and  then  1  will. 

Mr.  WILLEY.  Simply  an  explanation.  The 
gentleman  misconceived  ray  remark. 

Mr.  HALE.  I  think  I  did  not  misunderstand 
the  remark.  I  certainly  would  not  misrepresent 
the  Senator.  The  intimation  was  tliat  they  would 
be  compelled,  as  amatterofnecessity,  to  reenslave 
the  colored  population  that  are  already  free  and 
those  that  would  be  made  free  under  this  bill. 
Now,  sir,  I  recollect,  as  long  ago  as  the  last  war 
with  England,  after  the  victory  of  General  Jack- 
son at  New  Orleans,  hearing  a  famous  song  which 
was  sung  all  over  the  country  in  praise  of  the 
hunters  of  Kentucky.  I  have  as  high  regard  for 
thechivalry,  bravery,  and  the  power  of  Kentucky, 
Virginia,  and  Maryland,  and  any  of  these  States 
as  any  man  has;  but  I  tell  them,  and  I  tell  the  Le- 
gislature of  every  State  in  this  Union,  that  when 
they  undertake  that,  thoy  undertake  a  job  that 
they  cannot  do;  they  set  themselves  in  opjiosition 
to  the  moral  sentiment  of  the  country  and  of  the 
world.  There  is  not  a  monarch  to-day  on  the 
throne  of  any  of  the  kingdoms  of  Europe  situ- 
ated there  so  firmly  that  he  dare  to  set  himself  in 
opposition  to  the  moral  sentiment  of  mankind.    I 


take  it,  sir,  that  it  is  neither  fanaticism  norsuper- 
stition  to  say  that  when  the  Creator  of  the  earth 
made  the  earth,  and  the  same  Power  made  colored 
men,  he  intended  that  the  colored  men  he  had 
made  should  dwell  upon  the  earth  that  he  had 
made;  and  that  when  the  broad  earth  was  sub- 
jected to  the  servitude  of  man  and  the  fiat  went 
forth  that  by  the  sweat  of  the  brow  of  man  should 
his  living  be  obtained  from  the  earth,  it  was  a  uni- 
versal edict,  irrespective  of  complexion,  and  that 
the  earth  is  subject  to  the  servitude  of  supporting 
the  black  man  as  well  as  the  white.  I  laugh  to 
scorn  all  attempts  and  all  threats  at  reLmslaving 
this  people.  I  tell  you  it  cannot  be  done.  I  be- 
lieve, sir,  that  the  Almighty,  sitting  on  the  throne 
of  eternal  justice,  would  ]irociaim  in  thunder 
tones,  that  States  no  less  than  individuals  would 
hear,  that  the  great  and  eternal  principles  of  fun- 
damental justice  could  not  be  outraged  against  a 
whole  people  and  a  whole  class  so  grossly  as  that 
without  a  vindication  on  his  part  of  the  eternal 
laws  which  he  has  promulgated. 

Sir,  this  is  a  great  problem.  We  are  working 
out  to-day  some  of  the  greatest  problems  that 
have  ever  been  v/rought  in  the  world,  and  this 
rebellion  is  not  the  greatest.  It  is  the  ultimate 
result  that  is  to  grow  out  of  the  juxtaposition,  in 
some  respects  antagonistic,  and  in  some  respects 
social  and  friendly,  of  these  two  races  here  to- 
gether; and  I  tell  you,  sir,  that  here  together  they 
have  got  to  work  out  this  destiny.  The  idea  of 
removing  the  whole  colored  population  from  this 
country  is  one  of  the  most  absurd  ideas  that  ever 
entered  into  the  head*of  man  or  woman.  Let  the 
rebellion  be  over,  and  then  take  your  whole  na- 
tional Navy,  and  let  them  do  nothing  else,  and 
they  cannot  carry  off  the  annual  increase  of  this 
black  race.  ["Oh,  no."]  If  any  gentleman  will 
take  the  trouble  to  look  at  the  figures,  he  will  find 
that  what  I  say  is  true.  Do  Senators  know  how 
many  are  born  daily?  If  they  will  look  at  the 
census  and  at  the  actual  figures  they  will  be 
astonished. 

Mr.  COWAN.     What  is  the  annual  increase? 

Mr.  TRUMBULL.  One  hundred  thousand  a 
year,  and  more  than  that.  "^ 

Mr.  HALE.  Well,  sir,  it  will  do  just  as  well 
for  gentlemen  to  say  I  am  wrong  as  not;  the  thing 
will  never  be  tried.  [Laughter.]  Any  gentleman 
that  will  take  the  tonnage  of  our  national  vessels, 
I  mean,  exclusive  ofthose  that  Morgan  purchased, 
[laughter,]  the  Navy  proper  as  it  existed,  and  cal- 
culate the  number  of  souls  each  would  carry  to 
Liberia,  the  number  of  voyages  each  vessel  could 
make,  and  the  time  that  would  be  necessary,  and 
cipher  it  all  out,  will  find  that  what  I  say  is  no 
figui-e  of  speech,  but  literally  true,  that  the  whole 
Navy  of  the  United  States  could  not  carry  off  the 
annual  increase.  No,  sir;  this  is  a  problem  that 
we  have  got  to  solve. 

Again:I  beggentlemen  to  remember  that  it  does 
not  become  them  to  complain  because  the  State 
of  Virginia  has  got  sixty  thousand  free  negroes 
and  the  State  of  Maryland  eighty  thousand.  How 
came  they  there?  Who  made  them  free  negroes 
in  Maryland  and  Virginia?  Was  it  my  friend 
from  Massachusetts,  [Mr.  Sumner?]  Was  it  the 
abolition  societies  of  New  England?  Who  freed 
your  negroes  in  Kentucky  ?  You  did  it  yourselves 
by  your  own  laws,  your  own  policy,  your  own 
act.  You  have  said  deliberately  that  you  prefer 
a  certain  portion  of  free  negroes,  and  Maryland 
has  gone  on  and  made  eighty  thousand  and  Vir- 
ginia sixty  thousand.  Why?  Who  asked  her  to 
doit?  Who  induced  her  to  do  it?  Who  compelled 
her  to  do  it?  She  did  it  herself  of  her  own  free 
will.  She  brought  the  negroes  there  to  serve  her, 
and  they  served  her;  and  when  these  thousands 
served  her  as  long  as  she  wanted,  then  she  made 
them  free  negroes.  Is  itfor  these  States  who  have 
imported  these  negroes  from  their  own  native 
shores,  used  them  as  long  as  they  pleased,  and 
then  made  them  free,  now  to  say  they  shall  not 
have  a  dwelling  place  on  earth,  that  there  is  no 
place  for  them  to  live,  and  that  they  shall  not  live, 
but  that  they  will  reenslave  them  if  this  legislation 
is  attempted?  I  tell  you,  sir,  that  is  a  work  they 
cannot  ilo,  and  the  State  that  undertakes  it  will 
find  that  the  reaction  of  their  own  iniquity  will 
overwhelm  them  in  everlasting  ruin,  and  not  the 
race  they  undertake  to  enslave.  Sir,  there  are 
certain  axioms  of  morals  about  which  there  can- 
not be  a  mistake,  and  there  is  no  mistake  in  the 
fact  that  such  wholesale  gigantic  oppression  as 


this  never  can  succeed.  It  never  can  succeed, 
because,  without  being  fanatical  or  undertaking 
to  say  what  the  judgment  of  God  is  upon  it,  it  is 
not  extravagant  to  say  it  is  against  the  moral  in- 
stincts of  the  age,  and  against  the  impulse  of  every 
honest  and  humane  heart;  and  therefore  it  cannot 
succeed. 

I  have  been  induced  to  say  more  than  I  meant 
to  do;  but  before  I  sit  down  I  will  mention  a  con- 
versation I  once  had  with  a  very  distinguished 
gentleman  from  one  of  the  slaveholding  States,  a 
gentleman  who  was  once  a  member  of  this  body, 
and  fond  of  talking — I  do  not  mean  of  talking  in 
the  Senate  and  making  buncombe  speeches,  but 
fond  of  talking  in  private,  and  treating  this  sub- 
ject in  a  philosophic  and  a  Christian  manner.  I 
would  as  lief  tell  the  gentleman's  name  as  not.  It 
was  the  late  Mr.  Barnwell,  of  South  Carolina,  who 
came  here  as  the  successor  of  Mr.  Calhoun.  I 
had  many  conversations  with  him  on  the  subject, 
and  put  this  question  to  him:  "Mr.  Barnwell,  you 
have  reflected  much  on  this  subject;  you  have  been 
among  these  people;  let  me  ask  you  this  question: 
have  you  in  your  own  mind  any  theory  as  to  what 
is  to  be  the  ultimate  solution  of  this  problem  which 
the  presentation  of  these  two  different  races  in 
social  connection  and  antagonistic  position  pre- 
sents?" He  waited  a  moment  or  two,  and  told 
me  it  was  a  subject  upon  which  lie  had  reflected 
much;  but  he  was  ready  to  admit,  and  did  admit 
candidly,  that  he  did  not  see  any  solution  of  the 
problem;  that  he  was  not  wise  enough  to  tell  to 
what  the  thing  tended.  He  said,  "  We  take  the 
thing  as  itexists;  we  do  not  educate  these  people, 
because  we  see  no  better  future  for  them,  and  no 
better  position  than  that  which  they  now  occupy; 
we  confine  ourselves  to  the  duties  of  the  day;  and 
I,  for  one,  do  not  pretend  to  be  wise  enough  to 
look  forward  to  see  what  the  solution  of  this  prob- 
lem is  to  be."  Well,  sir,  it  would  be  wise  enough 
for  us  all  to  confine  ourselves  to  the  duties  of  the 
day.  We  need  not  be  concerned  about  the  future. 

The  honorable  Senator  from  Virginia  says  that 
the  things  that  were  illustrated  by  my  friend  from 
Kentucky  will  take  place.  If  "illustrated"  had 
read  "predicted,"  it  would  have  been  perfectly 
proper. 

Mr.  DAVIS.     He  said  that. 

Mr.  HALE.  You  are  mistaken;  but  no  mat- 
ter; let  it  go.  That  is  the  way  it  struck  my  ear. 
Fortunately,  or  unfortunately,  there  can  be  no 
illustration  of  this  matter,  and  there  is  none.  The 
world  has  never  presented  anything  like  it;  but 
there  was  one  incident  in  ancient  history.  I  hate 
to  quote  that  history,  but  I  will  give  it  in  the  ver- 
nacular. At  the  time  when  the  Roman  empire 
consisted  of  one  hundred  and  twenty  millions  of 
inhabitants,  half  of  them  slaves,  it  was  proposed 
in  the  councils  of  the  empire  that  every  slave 
should  have  a  peculiar  dress,  so  that  he  might  be 
known  by  his  costume.  The  proposition  was 
met  with  the  suggestion  that  it  would  be  an  un- 
safe and  unsound  policy  to  do  that,  because  if 
that  were  so  the  slaves  would  know  each  other; 
they  would  know  their  own  strength,  and  would 
be  dangerous  to  the  welfare,  the  existence,  and 
the  continuance  of  the  empire. 

Well,  sir,  that  which  the  policy  of  a  Roman 
politician  proposed  and  the  sagacity  of  a  Roman 
Senate  defeated — the  clothing  of  the  slaves  in  one 
costume — the  Almighty  has  done  for  you  irrevo- 
cably and  irreversibly.  He  has  clothed  these 
slaves  not  in  one  costume,  but  with  one  complex- 
ion, one  mark  which  time  cannot  efface  noralter. 
The  great  laws  of  nature  and  the  moral  world  will 
go  on;  that  which  the  Roman  Senate  feared,  God 
in  His  providence  has  here  done;  and  to  my  mind 
the  wisdom  of  this  nation  will  manifest  itself  not 
in  idle  attempts  to  cast  off  a  population  which  for 
weal  or  for  woe  is  among  us,  but  with  the  wisdom 
of  statesmen  and  the  philantliropy  of  Christians 
to  endeavor  to  suit  ourselves  to  the  condition  of 
things  in  which  the  providence  of  God  has  placed 
us.  It  is  not  worth  while  for  anybody  to  under- 
take to  read  here  what  they  call  the  natural  laws 
and  inevitable  consequences  that  must  result  from 
certain  measures.  The  great  laws  of  nature  and 
of  Providence  will  go  on .  One  of  the  laws  of  the 
condition  of  this  class  is,  that  they  increase  faster 
than  the  whites.  They  have  increased.  They  are 
to-day  vastly  exceeding  in  number  the  whole  Uni- 
ted States  when  they  bade  defiance  to  the  power 
of  the  mightiest  kingdom  of  the  earth.  They  are 
here,  and  despite  all  your  puny  efforts  they  will 
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remnii)  here.  Tliey  will  increase.  Tliey  will  in- 
crease probably  in  about  tlic  ratio  that  they  have 
increased.  It  will  bother  the  wisest  philosophy, 
It  will  set  at  naught  even  the  philanthropy  and 
wisdom  of  my  friend  from  Wisconsin  [Mr.  Dog- 
little]  to  meet  it  with  any  schemes  looking  to 
colonization  in  Central  America,  South  America, 
or  elsewhere.  He  may  elevate  the  condition  of  a 
few;  but,  sir,  any  man  who  thinks  that  coloniza- 
lion  can  in  any  possible  degree  remove  this  black 
population  from  us,  or  that  it  can  materially  re- 
tard their  increase,  that  it  will  be  felt  even  as  the 
small  dust  of  the  balance  in  relieving  the  country 
of  this  population,  had  better  turn  to  the  records 
of  the  Colonization  Society  from  the  period  of  its 
first  organization  up  to  the  present  time,  and  Ke 
will  there  find,  illustrated  in  the  official  history  of 
that  society,  abundant  proof  of  everything  that  I 
have  said. 

Mr.WILLEY.  Icertainly  had  no  expectation 
of  |irovoking  this  discussion,  and  I  rise  now  not 
to  prolong  it  but  to  disembarrass  myself  of  a  very 
great  misconception  of  the  design  and  intention  I 
had  in  making  my  previous  remarks.  Instead  of 
answering  my  arguments — if  they  are  worthy  of 
being  so  called — the  honorable  Senator  has  trav- 
eled into  a  metaphysical  disquisition  upon  the  mo- 
rality of  slavery.  Sir,  if  the  honorable  gentleman 
had  been  better  cognizant  of  my  antecedents,  hum- 
ble as  they  are,  on  this  subject,  he  certainly  would 
never  have  conceived  it  to  be  his  duty  to  rise 
here  and  rebuke  me  for  having  uttered  sentiments 
that  were  contrary  even  to  his  peculiar  theories. 
It  is  not  becoming  a  man  to  speak  of  himself;  but, 
rightfully  or  wrongfully,  I  have  thatconsciousness 
which  satisfies  my  own  heart,  having  devoted 
nearly  half  of  all  I  had  in  setting  negroes  free. 
Thousands  of  dollars  out  of  my  poor  pittance  and 
estate  have  been  surrendered  as  attestations  of 
my  belief  in  the  doctrine  for  which  the  honorable 
Senator  from  New  Hampshire  has  thought  it  ne- 
cessary to  rise  up  here  and  rebuke  me.  More- 
over, sir,  I  go  for  this  amendment  upon  the  very 
trinciples  which  he  has  so  eloquently  discussed. 
_  t  is  that  the  progress  of  freedom,  and  I  say  it  as 
the  representative  of  a  slave  State,  may  go  on  and 
prosper;  but  that  it  may  go  on  and  prosper  in  a 
manner  that  will  be  both  secure  and  useful  to  the 
white  man  and  to  the  negro,  to  the  slave  State  and 
to  the  slave.  As  the  result  of  my  best  delibera- 
tion I  have  come  to  the  conclusion  that  the  nom- 
inal boon  of  freedom  to  the  negro  in  this  country, 
so  long  as  lie  is  to  remain  in  this  country,  is  a 
mockery  and  delusion.  In  the  condition  of  nom- 
inal freedom  he  will  forever  be  in  a  condition 
worse  in  fact  than  he  would  be  in  sustaining  the 
relation  of  slave  to  a  beneficent  master. 

Then  I  cannot  understand  honorable  Senators 
here.  If  it  is  right  to  manumit  slaves,  if  they  are 
to  remain  in  this  country,  if  the  shackles  of  the 
slave  are  to  be  broken  off  and  he  is  to  be  set  free, 
if  the  great  doctrine  of  human  rights  and  human 
freedom  is  so  sacred  that  the  slave  ought  to  enjoy 
this  high  boon,  I  beg  the  Senator  not  to  prohibit 
my  slave,  when  I  set  him  free,  from  finding  a 
refuge  in  the  rich  soil  of  his  own  State.  Let  not 
the  Senator  come  here  to  me  talking  about  the 
abstract  right  of  freedom  and  the  duty  of  setting 
the  slave  free,  at  least  in  this  country,  while  his 
idea  of  the  extent  of  the  freedom  of  the  slave  is  to 
confine  him  to  the  manor  where  he  was  born.  He 
may  be  free  while  he  remains  there;  but  he  is  to 
have  no  freedom,  no  right  to  go  into  Illinois  or 
into  Indiana  or  Ohio  or  INew  Jersey  or  Pennsyl- 
vania. 

That  is  what  I  complain  of.  I  do  not  know 
whether  the  honorable  Senator  from  New  Hamp- 
shire voted  the  other  day  for  the  resolution  de- 
claring that  it  was  the  duty  of  the  United  States 
to  afford  aid  to  the  States  initiating  gradual  eman- 
cipation or  not.  My  recollection  is  that  he  did 
vote  in  favor  of  that  resolution.  Why,  then,  will 
he  not  give  some  practical  attestation  of  his  belief 
in  the  propriety  of  it.'  I  come  here  from  a  slave 
State,  a  border  slave  State,  that  is  to  be  affected 
by  the  operation  of  that  resolution.  Senators  have 
first  said  to  me,  without  asking  for  the  aid,  if  you 
will  initiate  emancipation  in  your  State,  it  is  the 
duty  of  the  United  States  to  afford  you  aid  and 
compensation.  Having  voted  for  that  resolution 
myself,  having  taken  Senators  at  their  word,  hav- 
ing taken  these  men  in  favor  of  human  freedom 
at  their  word,  to-day  I  ask  them  to  give  some 
practical  evidence  that  they  were  sincere  when 


they  placed  on  the  record  here  their  solemn  dec- 
laration that  it  was  the  duty  and  it  was  right  on 
the  part  of  the  United  States  to  afford  this  aid. 
They  propose  in  punishment  of  treason  to  man- 
umit a  great  number  of  these  slaves.  Why  shall 
they  be  the  objects  of  this  bounty  more  than  the 
slaves  that  were  already  free,  and  who  are  better 
qualified  for  the  duties  of  freedom  than  those  who 
will  be  affected  by  the  operation  of  this  bill .' 

Now,  sir,  that  is  what  I  mean.  I  mean  noth- 
ing more.  I  did  not  mean  to  embarrass  this  bill. 
I  deny  the  imputation.  I  do  not  receive  the  re- 
buke, because  it  is  unmerited;  and  I  undertake  to 
say  that  if  the  antecedents  of  the  Senator  and  my- 
self arc  looked  into  to-day,  I  have  given  more 
practical  evidence  of  my  regard  for  the  rights  of 
the  negro  than  perhaps  the  Senator  from  New 
Hampshire  has  given. 

It  is  true,  sir,  that  Virginia  did  manumit  the 
negroes  that  are  now  in  her  midst  as  free  negroes, 
or  they  and  their  descendants  make  up  the  great 
number  of  those  we  now  have;  and  let  me  say  to 
the  Senator  that  what  he  denounces  as  an  impos- 
sibility is  taking  place  almost  every  day  in  Vir- 
ginia, and  has  been  for  years.  In  order  to  prevent 
an  increase  of  this  surplus  free  negro  population 
in  our  State,  we  have  had  on  the  record  of  the 
laws  of  Virginia  for  years,  rightfully  or  wrong- 
fully I  am  not  here  to  say — I  am  speaking  simply 
of  the  fact — a  law  whereby  if  a  master  manumits 
a  slave,  that  slave  shall  not  remain  in  the  State 
longer  than  a  year,  and  if  he  does,  that  the  pros- 
ecuting attorney  shall  bring  it  to  the  notice  of  the 
court,  he  shall  be  arrestetf,  and  after  due  estab- 
lishment of  the  fact,  brought  up  and  sold,  reen- 
slaved.  That  practice  is  going  on  almost  daily  in 
the  State  of  Virginia  at  this  time,  and  I  imagine  it 
is  going  on  throughout  the  southern  States.  You 
may  say  it  is  inhuman;  you  may  call  it  what  you 
please;  but  it  grows  out  of  an  absolute  hostility 
that  exists  between  any  considerable  number  of 
free  white  men  and  free  negroes  in  the  same  com- 
munity. They  cannot  live  together  in  peace  and 
security,  and  therefore  I  undertake  to  say  that 
whether  these  southern  States  succeed  or  not  in 
this  magnificententerpriseofreenslaving  the  slaves 
that  are  to  be  set  free  by  this  bill,  the  attempt  will 
no  doubt  be  made. 

I  had  the  honor  of  being  a  member  of  the  con- 
vention of  Virginia  that  amended  the  constitution 
in  1850.  The  question  was  then  seriously  agi- 
tated, what  shall  we  do  with  the  free  negro  popu- 
lation.' I  was  a  member  of  the  committee  that 
had  it  under  consideration,  and  I  remember  sitting 
nearly  all  one  night  surrounded  by  the  difficulties 
of  the  occasion;  and  to  myself,  Uumble  as  I  am, 
may  be  attributed,  and  was  attributed,  the  defeat 
of  a  proposition  then  to  drive  the  free  negroes, 
every  one  of  them,  from  the  State  of  Virginia. 
The  Hon.  John  M.  Botts,  now  in  prison  at  Rich- 
mond, lifted  up  his  voice  against  it;  and  I  well 
remember  the  strong  expression  thathe  used,  that 
we  had  better  drive  them  at  once  into  the  Chesa- 
peake bay  as  the  lesser  evil  of  the  two.  The 
measure  was  defeated.  The  journal  of  the  Legis- 
lature will  show  that  every  hour  from  that  day  up 
to  this,  this  very  question  of  reiinslaving  or  driv- 
ing the  free  negroes  from  the  State  of  Virginia 
has  agitated  the  public  councils  there.  It  is  to 
avoid  an  increase  of  this  agitation;  it  is  to  avoid 
this  difficulty  that  I  wish — for  the  benefit  of  the 
United  States,  and  for  the  benefit  and  elevation  of 
the  slave — Senators  to  give  a  practical  attestation 
that  they  meant  what  they  said  when,  the  other 
day,  they  voted  that  it  was  the  duty  of  the  Uni- 
ted States  to  afford  aid  to  any  State  that  might 
initiate  gradual  emancipation. 

Mr.  TRUMBULL.  I  really  cannot  understand 
the  honorable  Senator  from  Virginia.  I  do  not 
know  how  it  is  that  a  Senator,  who  lives  in  a 
State  where  his  neighbors  have  been  hunted  down, 
driven  from  their  homes,  murdered  at  night,  and 
he  himself,  perhaps,  hunted  from  his  home,  the 
moment  a  proposition  is  made  here  to  weaken  the 
traitors  who  are  doing  it,  jumps  to  his  feet  to  op- 
pose and  denounce  it,  misunderstanding — I  will 
not  say  misrepresenting — the  bill,  attempting  to 
create  a  false  impression  before  the  country  that 
we  are  endeavoring  to  increase  the  number  of  free 
negroes  in  Virginia.  Why,  sir,  the  bill  proposes, 
without  any  amendment  of  his,  to  colonize  every 
negro  made  free  by  it  who  i.s  willing  to  go;  and 
yet  he  gets  up  here  with  a  tirade  against  the  State 
of  Illinois  because  we  do  not  want  to  receive  the 


free  negroes  of  Virginia;  and  he  is  in  favor  of  al- 
lowing the  rebels  to  hold  their  slaves  to  raise  corn 
to  feed  their  armies  to  fight  him  and  his  children, 
and  drive  them  from  the  State,  from  which  he 
would  have  been  driven  long  ago  but  for  the  sol- 
diers of  other  Slates  that  have  rallied  to  his  sup- 
port. Does  he  want  to  protect  these  traitors.'  Has 
he  not  had  enough  of  them .'  Is  he  determined  that 
they  shall  have  their  slaves,  and  he  will  fight  here 
in  the  Senate  that  they  shall  have  them  in  order 
to  strengthen  their  hands  to  murder  his  fellow- 
citizens  and  mine.'  Why,  sir,  hundreds  and  thou- 
sands of  our  loyal,  true  men  are  to-day  lying  upon 
the  battle-field  at  Pittsburg,  slain  by  these  traitors 
who  are  supported  by  slaves  that  he  is  fighting 
here  in  the  Senate  to  retain  for  them.  Why  is 
this.'     I  cannot  understand  it. 

There  is  a  proposition  in  the  bill,  as  it  stands, 
to  colonize  the  negroes  that  are  made  free;  and 
he  talks  as  if  there  was  an  attempt  to  throw  free 
negroes  upon  Virginia;  and  he  wants  to  know 
why  we  will  not  take  them.  We  do  not  want  them. 
We  do  not  propose  to  turn  the  free  negroes  of 
Illinois  into  Virginia;  and  when  we  do,  then  he 
may  complain  of  Illinois.  I  know  of  no  reason 
why  the  Senator  should  want  to  throw  the  cast- 
off  negroes  of  Virginia  into  my  State.  What  has 
the  colonization  of  the  free  negroes  of  this  coun- 
try to  do  with  a  bill  to  crijiple  rebellion  .'  Any- 
thing.' Sir,  I  have  been  astounded  at  the  course* 
of  the  Virginia  Senator.  I  am  surprised  that  a 
Senator,  living  in  a  locality  which  suffers  from 
this  rebellion,  should  fight  against  every  propo- 
sition that  is  started  here  to  crush  it  out  at  once. 
Can  the  Senator  tell  me  what  the  colonization  of 
the  free  negroes  of  New  York  has  got  to  do  with 
the  crushing  out  of  this  rebellion .'  We  propose 
now,  as  the  bill  stands,  to  colonize  every  negro 
made  free  under  it  that  is  willing  to  go.  But, 
says  the  Senator,  "Oh,  no;  I  will  not  allow  that. 
It  shall  not  be  done  unless  you  will  take  out  sixty 
thousand  free  negroes  that  we  have  already  got. 
If  you  do  not  do  that,  these  rebels  shall  have  their 
slaves." 

I  said,  sir,  that  this  amendment  was  not  ger- 
mane to  the  bill.  The  question  of  colonizing  the 
free  negroes  of  this  country  has  nothing  to  do 
with  the  suppressing  of  the  rebellion.  If  we  pro- 
vide for  the  negroes  that  the  bill  operates  upon, 
it  will  be  sufficient;  and  I  know  no  reason  why 
we  should  receive  into  my  State  the  sixty  thou- 
sand free  negroes  in  Virginia;  nor  why  it  should 
be  cast  up  to  the  State  of  Illinois  that  she  refuses 
to  receive  them.  Because  we  will  not  take  your 
sixty  thousand  free  negroes,  therefore  rebels  shall 
be  permitted  to  hold  their  negroes  to  fight  us! 
Will  you  have  any  more  negroes  when  this  bill 
passes.'  You  will  have  more  free  ones,  perhaps. 
You  will  have  less  that  are  working  to  sustain 
this  rebellion;  and  that  is  the  object  which  I  wish 
to  accomplish.  Sir,  1  trust  this  amendment  will 
be  voted  down. 

Mr.  WILLEY.  Mr.  President,  the  Senator 
must  certainly  see  that  I  am  not  opposing  the  bill 
at  all.  The  adoption  of  my  amendment  will  not 
prevent  the  operation  of  any  other  section  or  a 
solitary  provision  of  the  bill.  Itdoes  not  propose 
to  interfere  with  the  operation  of  the  Senator's 
bill.  The  bill  can  apply  to  as  many  rebels  with  the 
amendment  in  it,  as  without  the  amendment.  The 
Senator  asks  me  why  should  I,  coming  from  the 
midst  of  a  State  that  has  felt  the  force  of  this  rebel- 
lion, interpose  to  prevent  the  punishment  of  rebels. 
I  was  making  no  such  interposition.  I  was  offer- 
ing no  amendment  to  prevent  the  operation  of  the 
confiscating  clauses  of  this  bill  in  the  least.  My 
amendment  does  not  affect  them;  it  is  not  to  the 
section  in  which  those  clauses  are  contained.  But 
1  will  tell  the  Senator  why  it  was  that  I,  coming 
from  a  State  suffering  from  the  rebellion,  inter- 
posed this  amendment.  I  have  offered  it  to  pre- 
vent an  increase  of  the  disaster.  In  God's  name, 
it  is  enough  to  have  suffered  the  influences  of  the 
rebellion  to  the  extent  we  have  felt  them.  Ruin, 
wide  spread  and  universal,  has  swept  like  a  storm 
of  wrath  across  our  State.  The  ruin  of  the  rebel- 
lion itself  is  wide-spread  enough,  without  letting 
it  result  through  legislation  in  Congress  here  in 
imposing  upon  us  not  a  generation  of  rebels,  but 
a  generation  of  free  negroes,  which  will  be,  I  had 
almost  said,  worse  than  the  rebels  after  the  war 
is  over.  I  can  assure  the  Senator,  for  v/hom  I  en- 
tertain of  course  the  very  highest  respect,  that, 
though  I  do  not  say  I  can  vote  for  his  bill,  I  had 
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no  iiitcntioiuocinbnrrassit  in  offering  tiiis  amend- 
ment. It"  lie  will  i-efleut  ti  moment,  he  will  sec 
that  my  amendment  does  not  propose  to  interfere 
with  the  operation  of  the  confiscating  clauses  of  the 
bill.  Bat,  sir,  I  am  an  ardent  friend  of  the  effort 
to  initiate  some  active,  practicable  scheme  of  col- 
onization, as  the  great  escape-pipe  whence  this 
grand  evil  that  is  resting  upon  the  nation  may  find 
its  way  from  our  shores,  and  peace  and  harmony 
may  again  be  restored  to  this  country.  If  1  am  in 
error  iii  this,  it  is  an  error  of  the  heart,  it  is  an  error 
i-esulting  from  proper  sympathies  and  proper  feel- 
ings. I  have  no  disposition  to  interpose  any  fac- 
tious opposition  to  Senators  here.  I  sympathize 
with  the  bill;  I  hope  it  may  be  improved.  As  I 
said  to  the  Senator  in  the  beginning:,  I  say  now, 
that  I  trust  some  practicable  constitutional  plan 
may  be  found  whereby  the  traitors  may  be  pun- 
ished ;  but  those  traitors  liave  punished  us  enough 
without  being  indirectly  the  instrumentality  and 
agency  through  the  operation  of  this  bill  of  bring- 
ing upon  us  the  additional  evil  of  a  lazy,  indolent, 
improper,  and  dangerous  population  in  our  midst. 

JVlr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ate is  ready  to  vote  on  the  pending  amendment,! 
shall  not  interfere;  but  otherwise,  I  must  insist 
upon  an  executive  session  now.  I  want  the  Sen- 
ate to  go  into  executive  session  early  to-day. 

Several  Senators.     Let  us  vote. 

Mr.  DOOLITTLE.  Some  remarks  have  fallen 
from  the  Senator  from  New  Hampshire  [Mr. 
Hale]  that  call  on  me  to  make  some  observations 
in  reply,  but  1  do  not  care  to  do  it  now.  The  Sen- 
ator from  New  Hampshire  is  coming  down  to 
arithmetic  and  figures,  and  that  is  a  point  where 
I  like  to  get  him.  I  propose  to  figure  with  him  a 
little  on  this  question,  Mr.  President.  1  move, 
therefore,  that  the  Senate  now  proceed  to  the  con- 
sideration of  executive  business. 

Mr.  TRUMBULL.  I  hope  not.  Let  us  go  on 
with  the  bill  as  far  as  we  can. 

Mr.  SHERMAN.  Before  the  motion  is  put,  I 
desire  that  an  order  may  be  made  to  print  the  sub- 
stitute I  offered.  It  contains  some  two  or  three 
new  sections  not  in  the  bill  introduced  by  me  tliat 
Scnator.s  desire  to  see  in  print.  I  move  that  it  be 
printed. 

The  motion  was  agreed  to. 

Mr.  COWAN.  Let  all  the  proposed  amend- 
ments to  the  bill  be  printed,  includmg  that  of  the 
Senator  from  Virginia. 

The  PRESIDENT  p)-o«cm;)ore.  The  order  will 
be  regarded  as  embracing  all  the  amendments. 
["Agreed."] 

Mr.  TRUMBULL.  On  the  motion  to  go  into 
executive  session,  I  ask  for  the  yeas  and  nays. 
This  is  a  bill  that  lias  been  before  the  Senate  a 
long  time;  and  if  those  who  are  friendly  to  the  bill, 
or  to  any  bill  on  this  subject,  consent  to  go  into 
executive  session  every  day  when  the  thing  is  first 
called  up,  we  can  never  get  to  any  action  upon 
it.  It  has  been  postponed  two  days  this  week  al- 
ready by  executive  sessions,  and  I  should  like  to 
have  a  vote  by  yeas  and  nays  on  going  into  ex- 
ecutive session  now.  I  have  no  more  interest  in 
the  bill  than  other  Senators  and  the  country  gen- 
erally. If  there  is  no  disposition  in  the  Senate  to 
act  upon  a  bill  of  this  character,  I  shall  have  dis- 
charged my  duty  by  endeavoring  to  bring.it  before 
the  Senate  and  to  get  action.  If  there  is  an  indis- 
position to  act  when  wc  can  proceed  further  with 
the  bill  to-day — for  I  do  not  suppose  that  the  Sen- 
ator from  Wisconsin  insists  upon  taking  the  floor 
to  go  over  until  to-morrow — I  should  like  to  know 
it.  We  can  take  a  vote  on  this  proposition,  and 
other  Senators  can  speak  upon  this  bill.  If  the 
Senator  from  Wisconsin  insists  upon  speaking  at 
this  particular  stage,  and  will  not  give  the  floor  to 
any  one  else,  and  for  his  own  accommodation 
insists  that  we  must  postpone  the  bill  until  to- 
morrow, that  would  present  an  appeal  from  him 
personally  which  perhaps  might  be  entitled  to  con- 
sideration, if  it  was  regarded  as  reasonable  by  the 
Senate;  but  I  trust  he  will  not  insist  upon  that. 

Mr.  DOOLITTLE.  After  what  has  been  said, 
perhaps  I  ought  to  state  that  I  understood  the 
honorable  Senator  from  Massachusetts  to  desire 
that  the  Senate  should  go  into  executive  session, 
and  upon  his  asking  me  whether  I  wished  to  speak 
on  this  question  or  not,  I  told  him  that  I  cared  to 
occupy  only  a  very  short  portion  of  the  time  of  the 
Senate,  if  I  said  anything  on  this  subject;  but 
some  remarks  fell  from  the  Senator  from  New 
Hampshire  that  I  thought  called  upon  me  for  a 


reply.  I  prefer  to  make  that  reply  to-morrow; 
but  1  do  not  expect  to  detain  the  Senate  ten  min- 
utes in  what  I  have  to  say.  At  the  same  time,  it 
is  just  as  well  for  us  to  vote  on  this  proposition 
to-morrow  as  now;  and  as  an  executive  session 
was  desired,  as  I  understood,  by  the  chairman 
of  the  Committee  on  Military  Affairs,  I  thought 
proper  to  move  that  the  Senate  go  into  executive 
session;  but  I  must  protest  against  my  friend 
from  Illinois  undertaking,  because  an  executive 
session  is  moved,  to  argue  that  there  is  an  effort 
on  my  part  to  antagonize  something  against  his 
bill.    I  do  not  wish  to  be  put  in  that  position  at  all. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Illinois  calls  for  the  yeas  and  nays  on  the 
motion  to  proceed  to  the  consideration  of  execu- 
tive business. 

The  yeas  and  nays  were  ordered. 

Mr.  WADE.  I  hope  we  shall  not  now  proceed 
to  the  consideration  of  executive  business.  This 
bill  has  been  a  great  while  delayed 

Mr.  DOOLITTLE.  Will  my  honorable  friend 
allow  me  to  say  that  if  the  question  of  going  into 
executive  session  is  to  be  discussed,  I  prefer  to 
withdraw  the  motion? 

Mr.  FESSENDEN.  If  it  be  withdrawn,  I  will 
renew  it. 

The  PRESIDENT  pro  tempore.  The  motion 
does  not  admit  of  general  debate;  but  suggestions 
why  the  Senate  should  or  should  not  go  into  ex- 
ecutive session  are  allowable. 

Mr.  WADE.  I  believe  I  am  entitled  to  the 
floor. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Ohio  is  entitled  to  the  floor. 

Mr.  WADE.  I  do  not  mean  to  detain  the  Sen- 
ate long.  I  never  do.  I  have  forborne  to  speak 
on  this  most  important  bill,  because  I  want  to 
come  to  a  vote  upon  it, and  because  I  believe  every 
Senator  has  made  up  his  mind  definitely  as  to  the 
vote  he  will  give.  1  am  anxious  that  it  should  be 
acted  upon,  and  therefore  I  want  to  vote  and  not 
talk  about  it.  I  hope  the  friends  of  the  bill  will 
stand  constantly  by  it  until  it  is  disposed  of.  I 
believe  the  bill  is  what  it  ought  to  be;  1  have  looked 
it  all  over,  and  I  am  ready  to  vote  upon  it,  and 
upon  all  tlie  amendments  that  can  be  proposed  to 
it.  I  trust  that  all  its  friends  will  agree  to  stand 
by  it  until  it  is  finally  disposed  of. 

The  PRESIDENT  pro  tempore.  The  Secretary 
will  call  the  roll  on  the  motion  that  the  Senate  now 
proceed  to  the  consideration  of  executive  business. 

The  Secretary  proceeded  to  call  the  roll. 

When  Mr.  Harris's  name  was  called, 

Mr.  KING.  I  desire  to  state  that  my  colleague 
is  detained  at  his  rooms  by  illness. 

The  result  was  announced — yeas  22,  nays  13; 
as  follows: 

YEAS — Messrs,  Antliony,  Browning,  Clark,  CoIlaniPr, 
Cowan,  Davis,  Dooiiltle,  Tessenclcn,  Foot,  Foster,  Hen- 
derson, Howard,  Howe,  Kennedy,  King,  Lane  of  Indiana, 
Nesniitli,  Powell,  Stark,  Wilson  of  Massacliusetts,  Wilson 
of  Missouri,  and  Wriglit — 22. 

NAYS — Messrs.  Cliandler,  Dixon,  Hale,  Lane  of  Kansas, 
Latham,  Morrill,  Ponierov,  Sliorman,  Sumner,  Trumbull, 
Wade,  Wilkinson,  and  VVilley— 13. 

So  the  motion  was  agreed  to. 

After  nearly  two  houi-s  spent  in  executive  ses- 
sion, the  doors  were  reopened,  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  ^pril  10,  1862. 
The  Plouse  mot  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Tho.mas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

ENLAIIGEMENT  Oi'  C0M5IITTEE. 

Mr.  WHITE,  of  Indiana.  I  ask  the  unani- 
mous consent  of  the  House  to  have  the  committee 
on  tlie  subject  of  emancipation  of  the  slaves  in  the 
border  States,  appointed  on  my  motion,  enlarged 
from  nine  to  thirteen. 

Mr.  WICKLIFFE.  I  object,  and  I  have  a 
very  good  reason  for  it. 

Mr.  WHITE,  of  Indiana.  I  would  ask  the 
gentleman  from  Kentucky  if  he  objects  to  the 
number  thirteen  ? 

Mr.  WICKLIFFE.  I  do;  and  I  will  give  the 
gentleman  privately  my  reasons,  or  publicly  if  I 
may  be  permitted  to  do  so. 

PUBLIC  LANDS  TO  STATE  OP  WISCONSIN. 
Mr.VALLANDIGHAM.   I  am  instructed  by 
the  Committee  on  Public  Lands  to  ask  the  con- 


sent of  the  House  to  report  back,  with  an  amend- 
ment, a  joint  resolution  of  the  Senate,  amendatory 
of  the  act  of  1856,  granting  lands  to  the  State  of 
Wisconsin  for  railroad  purposes.  It  will  occupy 
but  a  few  moments. 

No  objection  being  made, 

Mr.VALLANDlGHAM,fromtiie  Committee 
on  Public  Lands,  reported  back,  with  an  amend- 
ment, Senate  joint  resolution  (No.  26)  explana- 
tory to  a  certain  act  therein  mentioned. 

The  bill  was  read  in  extenso. 

Mr.  VALLANDIGHAM.  Before  the  amend- 
ment is  read,  I  desire  to  say  that  in  a  very  few 
words  I  can  explain  the  objects  of  the  resolution 
and  the  provisions  of  the  amendment.  By  the  act 
of  June  3,  1856,  certain  lands  in  the  State  of  Wis- 
consin were  granted  to  that  State  in  aid  of  the 
construction  of  railroads  in  that  State,  and  it  was 
directed  that  the  railroad  referred  to  in  this  joint 
resolution  should  be  constructed  in  a  "  northerly" 
direction.  The  then  Secretary  of  the  Interior  de- 
cided that  under  that  word  the  line  could  only  be 
located  due  north,  which  required  the  company 
to  construct  a  road  from  Fond  du  Lac  to  the  State 
line  of  Michigan.  It  was  found  impracticable  to 
construct  a  road  upon  that  line  further  than  the 
town  of  Appleton.  Accordingly  the  company 
now  desires  that  the  word  "  northerly"  shall  be 
so  interpreted  as  to  allow  them  to  build  their  road 
from  the  town  of  Appleton  to  Green  Bay,  at  or 
near  the  mouth  of  the  Fox  river,  some  twenty-six 
miles;  whereas  the  road  from  Appleton  to  the 
Slate  line  of  Michigan  direct  would  be  one  hun- 
dred and  sixty-five  miles  due  north. 

The  object,  then,  is  to  enable  the  company  to 
change  the  location  of  their  road  so  as  to  run  it 
to  Green  Bay, at  the  mouth  of  Fox  river,  instead 
of  directly  due  north  to  the  State  line,  leaving  to 
them,  however,  if  itbe  practicable  hereafter,  with- 
in the  ten  years  limit  fixed  by  the  act  of  1856,  to 
construct  their  road  from  Green  Bay  still  to  the 
Michigan  State  line.  But  the  present  purpose  is 
to  secure  the  building  of  the  road  to  Green  Bay, 
and  it  is  probable  that  that  is  all  the  company  will 
be  ever  able  to  acconiplish,  at  least  within  the 
limit  prescribed  by  the  original  act. 

The  first  section,  therefore,  construes  the  word 
"  northerly"  as  it  ought  to  have  been  construed 
originally,  if  I  understand  the  English  language, 
by  the  Secretary  of  the  Interior;  so  that  instead 
of  meaning  "  due  north,"  it  shall  allow  a  reason- 
able variation  to  the  right  or  to  the  left;  and  the 
limit  is  fixed  in  the  resolution  between  certain 
ranges,  sixteen  and  twenty-three,  if  1  remember 
correctly. 

The  only  amendment  proposed  by  the  Commit- 
tee on  Public  Lands  is  to  prevent  the  misconstruc- 
tion which  they  suppose  possibly  might  arise  out 
of  the  wording  of  the  original  joint  resolution  as 
it  came  from  the  Senate,  and  to  give  no  more 
rights  to  the  railroad  company  than  were  origin- 
ally granted  to  them. 

The  second  resolution  from  the  Senate  proposes 
to  give  to  the  Chicago  and  Western  Railroad  Com- 
pany eighty  acres  of  land  out  of  the  Fort  Howard 
military  reserve,  which  consists  of  six  thousand 
acres.  Objection  was  made  in  committee  to  a  di- 
rect grant  of  land  to  a  railroad  company,  such  an 
act  never  having  passed  Congress  hitherto.  It 
was  regarded  as  an  unsafe  precedent,  and  as  lead- 
ing to  much  future  difficulty  in  legislation;  and 
accordingly  the  amendment  proposes  that  the 
grant  shall  be  made  directly  to  the  State  of  Wis- 
consin to  aid  in  the  construction  of  railroads  in 
that  State,  and  in  conformity  with  the  terms  of 
the  original  bill. 

I  see  no  objection,  looking  to  the  precedent  al- 
ready established,  to  making  this  grant  of  eighty 
acres  out  of  the  six  thousand  acres,  because  un- 
questionably the  remaining  five  thousand  nine 
Inindred  and  twenty  acres  will  be  very  much  en- 
hanced in  value.  The  grant,  then,  is  to  the  State 
of  Wisconsin  and  not  to  the  railroad  company, 
so  that  the  precedents  may  not  be  enlarged  in 
regard  to  grants  of  lands  for  the  construction  of 
railroads. 

The  third  provision  authorizes  those  who  have 
purchased  alternate  sections  at  $2  50  an  acre  upon 
the  originally  located  route  either  to  change  their 
locations  to  the  new  route,  upon  thesaine  terms, 
or  to  enter  an  additional  number  of  acres,  equal 
to  the  number  first  entered  by  them,  so  that  their 
lands  may  still  stand  to  them  at  jjjl  25  an  acre,  it 
being  clearly  inequitable  that  .they  should  pay 
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$2  50  an  acre  for  tlic  land  which  was  selected  in 
view  of  the  construction  of  tlie  railroad,  when  the 
railroad  is  never  to  be  constr\icted. 

The  improvements  upon  these  lands  so  origin- 
ally entered  are  but  few,  compiiralively,  and  I 
presume  that  almost  every  purchaser  can  be  made 
whole  by  the  provisions  of  the  third  section. 

The  necessity  for  acting  speedily  iijion  this 
joint  resolution  is  to  be  found  in  the  fact  that  the 
Wisconsin  Legislature  is  in  session,  and  that  their 
action  conferring  the  benefits  of  this  second  sec- 
tion upon  tiie  Chicago  and  Western  Railway 
Company  is  necessary  in  order  that  that  com- 
pany may  receive  the  benefit  of  this  act.  Unless 
further  explanation  be  desired,  I  propose  to  move 
the  previous  question, 

Tlie  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  substitute  for  the  joint  resolution  reported 
by  the  Committee  on  Public  Lands  was  read. 
Tlie  first  section  of  the  substitute  provides  that 
the  word  "  northerly,"  in  the  first  section  of  the 
act  granting  public  lands  to  the  State  of  Wiscon- 
sin to  aid  in  the  construction  of  railroads  in  said 
State,  approved  in  June,  1856,  shall,  without  for- 
feiture to  the  State  or  its  assigns  of  any  of  the 
rights  or  benefits  of  the  act,  or  exemption  from 
any  of  the  conditions  or  obligations  imposed  there- 
by, be  construed  to  authorize  location  of  the  line 
of  railroad  provided  for  in  the  said  first  section 
upon  any  eligible  route  within  ranges  sixteen  and 
twenty-three,  inclusive,  east  of  the  first  principal 
meridian,  and  the  line  of  railroad  as  now  located 
according  to  the  records  of  the  General  Land  Of- 
fice is  authorized  to  be  changed  to  within  the  above 
specified  limits;  provided,  that  upon  the  construc- 
tion of  the  railroad  upon  the  new  line,  or  a  suf- 
ficient part  thereof,  according  to  the  terms  of  the 
said  act,  the  State  of  Wisconsin,  or  its  grantees 
or  assigns  shall  receive,  upon  the  route  originally 
located,  the  same  quantity  of  land,  and  no  more, 
except  as  hereinafter  provided  for,  as  it  or  they 
would  have  received  if  the  road  had  been  con- 
structed upon  the  line  originally  located. 

The  second  section  grants  to  the  State  of  Wis- 
consin, for  the  purpose  of  aiding  in  the  construc- 
tion of  a  railroad  from  the  town  of  Appleton,  in 
said  State,  to  some  point  on  Green  Bay,  at  or  near 
the  mouth  of  Fox  river,  in  said  State,  so  much 
of  the  public  lands  of  the  United  States  lying  at 
or  near  the  mouth  of  said  river,  known  as  the 
Fort  Howard  military  reserve,  as  may  be  required 
for  right  of  way,  tracks,  depots,  workshops,  ware- 
houses, wharves,  and  other  railroad  uses,  not  ex- 
ceeding eighty  acres,  to  be  so  selected  by  the  State 
of  Wisconsin,  or  her  assigns,  as  to  exclude  the 
fort  therefrom;  provided,  that  if  no  railroad  be 
constructed  and  in  running  order  between  the 
termini  mentioned  in  the  section  within  three  years 
from  the  passageof  this  jointresolution,  then  this 
grant  shall  be  void. 

The  third  section  authorizes  the  Secretary  of 
the  Interior  to  cause  all  the  even  sections  or  parts 
of  even  sections  ofpublicland  that  may  be  brought 
within  six  miles  of  the  new  line  of  railroad  to  be 
sold  at  the  same  price  and  in  the  same  manner  as 
those  have  been  upon  the  line  of  railroad  originally 
located,  and  all  purchasers,  or  their  heirs  or  as- 
signs, within  six  miles  of  the  road  as  originally 
located,  who  shall  be  more  than  six  miles  from 
the  new  line,  and  who  have  paid  ^2  50  per  acre, 
shall  liave  the  right  either  to  exchange  their  loca- 
tion upon  the  line  as  first  established  to  the  new 
line,  upon  the  same  terms  and  in  the  same  man- 
ner as  upon  the  line  first  established,  or,  at  their 
option,  to  enter,  without  further  payment,  any- 
where within  the  same  land  district,  an  additional 
quantity  of  public  lands,  subject  to  private  entry 
at  ^1  25  per  acre,  equal  to  the  quantity  entered  by 
them  at  ^2  50  per  acre,  so  that  the  land  originaHJf 
entered  by  them  shall  thus  be  reduced  to  the  rate 
of  $1  25  per  acre. 

The  fourth  section  provides  that  the  even  sec- 
tions of  public  lands  reserved  to  the  United  States 
on  the  line  of  railroad  originally  located  north  of 
the  town  of  Appleton,  and  on  which  line  no  rail- 
road has  been  built,  shall  hereafter  be  sold  at 
$1  25  per  acre. 

The  substitute  was  agreed  to. 

The  joint  resolution,  as  amended,  was  ordered 
to  a  third  reading;  and  it  was  accordingly  read  the 
third  time,  and  passed. 

Mr.  VALLANDIGH  AM  moved  to  reconsider 
the  vote  by  which  the  joint  resolution  was  passed; 


and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  VALLANDIGHAM  moved  to  amend  the 
title  by  substituting  therefor  the  following:  "  Joint 
resolution  explanatory  of  and  in  addition  to  the 
act  of  June  3,  1856,  granting  public  lands  to  the 
State  of  Wisconsin  to  aid  in  the  construction  of 
railroads  in  said  State." 

The  amendment  was  agreed  to. 

ENROLLED  JOINT  RESOLUTION. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  a  joint  resolution 
(H.  R.  No.  48)  declaring  that  the  United  States 
ought  to  cooperate  with,  affording  pecuniary  aid 
to,  any  State  which  may  adopt  the  gradual  abol- 
ishment of  slavery;  when  the  Speaker  signed  the 

same. 

TIIE  WESTERN  VICTORIES. 

Mr.  ARNOLD,  by  unanimous  consent,  intro- 
duced a  joint  resolution  of  thanks  to  the  officers 
and  soldiers  who  achieved  the  victories  at  Island 
No.  10  and  at  Pittsburg  Landing,  Tennessee; 
which  was  read  a  first  and  second  time. 

The  joint  resolution  was  read,  and  is  as  fol- 
lows: 

Be  it  resolved  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Jlmcrica  in  Congress  assembled,  That 
Cniip-ess  has  heard  Willi  profound  gratitude  and  tlianlts  to 
Almighty  God  of  the  glorious  triumph  of  our  arms  over 
rebels  and  traitors  in  the  valley  of  the  Mississippi,  at  Island 
No.  10  ajid  at  I'ittsburg  Landing,  Tennessee.  Wc  recog- 
nize in  these  brilliant  victories  the  hand  of  that  Divine 
Power  which  has  so  signally  blessed  us  as  a  nation. 

Sec.  2.  Resolved  further.  That  the  thanks  and  gratitude 
of  Congress  are  hereby  tendered  to  General  Pope  and  Com- 
modore Foote,  to  Generals  Grant  and  Bucll,  and  to  Gen- 
eral Halleck,anri  toeachand  every  gallant  officer  and  brave 
soldier  under  their  commands  for  llieir  gallantry,  their  en- 
ergy, their  endurance,  their  patriotic  suffering  and  devo- 
tion to  their  country.  'J'heir  names  will  be  ever  cherished 
and  honored  by  a  grateful  people. 

Sec.  3.  Resolved  farther.  That  while  we  honor  the  brave 
who  have  escaped  injury  and  death,  we  do  not  forget  the 
suflfering  wounded,  nor  the  dead  who  have  fallen  martyrs 
to  their  country's  cause.  Congress  extends  its  sympathy 
to  and  will  relieve  the  wants  of  the  wounded,  and  of  the 
children  and  widows  of  those  who  have  given  their  own 
lives  to  save  the  life  of  the  Republic. 

Mr.  PORTER.  I  move  to  amend  the  resolu- 
tions by  inserting  among  the  generals  to  whom 
,the  thanks  of  Congress  are  to  be  tendered.  Major 
General  Lewis  Wallace.  General  Wallace  was 
in  command  of  a  division  at  the  battle  of  Pitts- 
burg Landing,  and  distinguished  himself  by  his 
skill  and  gallantry.  He  also  performed  a  distin- 
guished part  at  the  battle  of  Fort  Donelson,  and 
in  numerous  engagements  in  Western  Virginia. 

Mr.  LOVEJOY.  If  one  name  is  introduced,  I 
shall  want  to  introduce  others. 

Mr.  COX.  I  move  to  insert  the  name  of  Gen- 
eral John  A.McClernand,and  there  are  the  names 
of  other  officers  that  should  be  inserted.  I  think 
the  resolution  had  better  be  referred  to  the  Com- 
mittee on  Military  Affairs,  and  I  make  that  motion. 

Mr.  RICHARDSON.  I  apprehended  the  very 
difficulty  which  has  arisen  here  on  these  resolu- 
tions. It  is  usual  for  Congress  only  to  insert  the 
names  of  the  commanding  oflicers.  You  cannot 
embrace  the  names  of  all  who  have  distinguished 
themselves.  I  think  the  resolution  had  bettergo 
to  the  Committee  on  Military  AfTairs,  and  they 
can  prepare  it. 

Mr.  ARNOLD.  I  am  entirely  content  with  that 
reference. 

The  joint  resolution  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

CHESAPEAKE  AND  OHIO  CANAL. 

Mr.  THOMAS,  of  Maryland,  by  unanimous 
consent,  submitted  the  folio  wing  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  requested  to  com- 
municate to  the  House  copies  of  any  papers  on  file  in  his 
ofhce  relative  to  an  alteration  of  briilges  across  the  Chesa- 
peake and  Ohio  canal  in  Georgetown,  so  as  to  admit  of  the 
passage  of  loaded  boats  from  the  canal  into  and  out  of  the 
basin  at  the  mouth  of  Rock  creek,  and  that  the  Secretary  in- 
form the  House  what  obstacles  have  been  placed,  by  order  of 
the  Secretary  of  War,  or  of  any  officers  of  the  Army,  in  the 
way  of  trade  on  the  Alexandria  canal,  when  these  obstacles 
will  probably  be  removed,  and  by  what  means,  in  the  opinion 
of  the  .Secretary  of  war,  loaded  boats  can  be  brought  con- 
veniently to  the  wharves  in  Washington  city,  to  the  navy- 
yard  in  Washingtim,  and  to  Alexandria,  while  the  aqueduct 
connecting  the  Alexandria  canal  and  the  Chesapeake  and 
Ohio  canal  is  occupied  for  the  convenience  of  the  trans- 
portation department  of  the  Army  of  the  United  States. 

Mr.  MALLORY.  I  am  instructed  by  the  Com- 
mittee on  Roads  and  Canals  to  report  a  bill. 


Mr.  LOVEJOY.  Is  it  proposed  to  have  action 
on  it  now? 

Mr.  MALLORY.  I  think  the  House  will  have 
no  objection  to  passing  it  when  it  shall  have  heard 
it  read. 

Mr.  LOVEJOY.     Let  us  hear  it  read. 

The  SPEAKER.  The  Chair  would  suggest  to 
the  gentleman  from  Kentucky  that  it  is  necessary 
that  bills  and  joint  resolutions  should  have  titles. 
The  gentleman  will  please  put  a  title  to  his  bill. 

NAVAL  APPROPRIATION  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  back  the  Senate  amendments 
to  the  bill  (H.  R.  No.  242)  making  appropriations 
for  the  naval  service  for  the  year  ending  30th  of 
June,  1863,  and  additional  appropriations  for  the 
year  ending  30th  of  June,  1862. 

First  amendment  of  the  Senate: 
Strike  out  the  following: 
For  the  year  ending  the  30th  of  June,  1863: 
Forpay  of  commission,  warrant,  and  petty  officers  and  sea- 
men, including  the  engineer  corps  of  the  Navy,  $11 ,617,109. 

For  the  repair  and  equipment  of  vessels  of  the  Navy, 
$11,400,000. 

For  fuel  for  the  Navy,  to  be  purchased  in  the  mode  pre- 
scribed by  law  for  other  materials,  and  for  the  transporta- 
tion thereof,  .$2,160,000. 

For  the  purchase  of  hemp  and  other  materials  for  the 
Navy,  $540,000. 

For  ordnance  and  ordnance  stores,  including  incidental 
expenses,  $5,150,000. 

For  provisions  for  commission,  warrant,  and  petty  offi- 
cers and  seamen,  including  engineers  and  marines  attached 
to  vessels  for  sea  service,  $3,351,521  25. 

For  surgeons'  necessaries  and  appliances  for  the  sick  and 
hurt  of  the  Navy,  including  the  engineer  and  marine  corps, 
$27,900. 

For  contingent  expenses  that  may  accrue  for  the  follow- 
ing purposes,  viz  :  freight  and  transportation  ;  printing  and 
stationery;  advertising  in  newspapers  ;  books,  maps,  mod- 
els, drawings;  purchase  and  repair  of  fire  engines;  forma- 
chinery  of  every  description  and  the  patent  right  to  use  the 
same  ;  repair  of,  and  attending  to  steam  engines  in  navy- 
yards  ;  purchase  and  maintenance  of  horses  and  oxen,  and 
driving  teams,  carts,  timber  wheels,  and  the  purchase  and 
repair  of  workmen's  tools;  postage  of  public  letters;  tele- 
grams ;  fuel,  oil,  and  candles  for  navy-yards  and  shore  sta- 
tions ;  pay  of  watchmen  and  incidental  labor  not  charge- 
able to  any  other  appropriation  ;  transportation  to  and  labor 
attending  the  delivery  of  provisions  and  stores  on  foreign 
stations  ;  wharfage,  dockage,  and  rent  for  docking  vessels; 
for  furniture  for  Government  houses;  traveling  expenses 
of  oflicers  and  others  underordcrs;  funeral  expenses;  store 
and  office  rent;  fuel,  commissions,  and  pay  of  clerks  to 
navy  agents  and  storekeepers ;  flags,  awnings,  and  packing 
boxes  ;  premiums,  and  other  expenses  of  recruiting;  appre- 
hending deserters;  per  diem  pay  to  persons  attending 
courts-martial,  courts  of  inquiry,  and  other  services  author- 
ized by  law  ;  pay  to  judges  advocate ;  pilotage  and  towage 
of  vessels,  and  assistance  to  vessels  in  distress ;  and  for 
bills  of  health  and  quarantine  expenses  of  vessels  of  the 
United  States  Navy  in  foreign  ports,  $1,700,000. 

For  clothing  for  the  Navy,  .f 300,000. 

For  the  charter  of  vessels,  stores,  extra  laborers,  and  pur- 
chase of  additional  steam  vessels,  $4,800,000 :  Provided, 
That  hereafter,  in  all  eases  where  officers  of  the  Navy  can 
be  made  available,  consistently  with  the  public  service,  in 
making  contracts  for  the  charter  of  vessels,  and  the  pur- 
chase of  additional  steam  vessels,  no  other  person  or  per- 
sons shall  be  employed;  nor  shall  such  officers,  when  so 
employed,  receive  any  compensation  in  addition  to  their 
official  pay ;  and  when  any  other  person  or  persons  than 
an  officer  of  the  Navy  shall  be  employed,  the  compensation 
shall  not  exceed  the  sum  of  $5,000  for  all  contracts  for  pur- 
chases or  charters  in  any  one  year,  made  under  the  provis- 
ions of  this  act. 

Marine  Corps. 

For  pay  of  officers,  non-commissioned  officers,  musi- 
cians, privates,  clerks,  messengers,  stewards,  and  servants ; 
for  rations  and  clothing  for  servants;  additional  rations  for 
five  years' service  ;  for  undrawn  clothing  and  rations,  boun- 
ties for  reiinlistments,  $896,198  30. 

For  provisions.  ,$143,445. 

For  clothing,  $134,660. 

For  fuel,  ,$30,894  50. 

For  military  stores,  viz  ;  pay  of  armorers,  repair  of  arms, 
purchase  of  accoutcrments,  ordnance  stores,  flags,  drums, 
fifes,  and  other  instruments,  $15,000. 

For  transportation  of  officers,  their  servants,  and  troops, 
and  expenses  of  recruiting,  $22,000. 

For  repairs  of  barracks,  and  rent  of  offices  where  tliere 
are  no  public  buildings  for  that  purpose,  $8,000. 

For  completing  repairs  of  Charlestown  barracks, 
$10,458  97. 

For  contingencies,  viz :  freight,  ferriage,  toll,  carriage, 
wharfage  ;  purchase  and  repair  of  boats  ;  compensation  to 
judges  advocate;  per  diem  for  attending  courts-inanial, 
courts  of  inquiry,  and  for  constant  labor;  house  rent  in  lieu 
of  quarters ;  burial  of  deceased  marines  ;  printing,  sta- 
tionery, postage,  telegraphing,  apprehension  of  deserters; 
oil,  candles,  gas;  repairs  of  gas  and  water  fixtures,  water 
rent,  forage,  straw,  barrack  furniture  ;  furniture  for  officers' 
quarters ;  bed  sacks,  spades,  shovels,  axes,  picks,  carpen- 
ters' tools  ;  keep  of  a  horse  for  the  messenger;  pay  of  ma- 
tron, washerwoman,  and  porter  at  the  hospital  headquar- 
ters, ,$45,000.  „  ^^  , 
'  "     '                        Navij  Yards. 

Portsmouth,  New  Hampshire  : 
For  machine  shop  and  smithery,  fitting  and  furnishing  the 
same,  reservoir,  capstan  for  sheers,  quay  wall  near  Landing, 
extension  of  storehouse  No.  11,  fifty  feet,  repairs  and  in- 
crease of  ordnance  machinery,  and  sliops,  and  repairs  of 
all  kinds,  $293,035. 
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Hoslon  : 
For  paviii;,'  and  draining   at  nnw  sljops,  spinnini;  nia- 
chiiifry,  lioilcr  house,  ami  clilmncy  for  rope  Wiilk  anil  yarn 
mill,  coal  house  I'or  founclery,  smilhery,  and  for  otiicr  pur- 
poses, reservoir  and  steam  |)unip,  or  pipes  for  Cocliituate 
water,  waier  closets,  repairs,  and  increase  of  ordnance  ma- 
chinery and  shops,  and  repairs  of  all  l<inds,  $179,748. 
New  York : 
For  drcdj,'ing  channels,  buildin;;  and  repairing  scows,  offi- 
cers' houses,  rebuilding  long  dock,  repairs  to  ship  liouses, 
addition  to  odice  building,  (piay  walls,  ext(nision  of  sewer, 
yard  drainage,  liniler  house,  founclery  shed,  machinery  Ibr 
machine  shop,  foundery,  boiler  shop,  and  smitliery,  repairs 
of  machinery,  boilers,  extension  ol'smithery,  repairs  of  en- 
gines in  machine  shop,  repairs  and  incre;ise  of  ordnance 
machinery  and  shops,  and  repairs  of  all  kinds,  $352,085. 
Philadelphia : 
For  extension  of  joiners' shop,  storehouses,  and  smitliery, 
repairs  of  dry  dock,  dredging,  repairs,  and  increase  of  ord- 
nance machinery  and   sliops,  and  repairs  of  all   kinds, 
$128,7-16. 

Washington  : 
For  machinery  and  tools,  paving,  gas  works,  repairs  and 
ijicrease  of  ordnance  inacliinery  and  shops,  and  repairs  of 
all  kinds,  $126,985. 
Mare  Island  : 
For  coniplelion  of  derrick,  foundery,  and  equipment, 
grading,  completing  ollicers'  houses,  gas  works,  two  iron 
wharf-cranes,  machinery  and  tools  for  smitliery,  cisterns, 
scows,  lighters,  stages  and  pile  driver,  drainage  and  sewer- 
age, boat-house  and  slip,  and  repairs  of  all  kinds,  $196,352. 
Sackett's  Harbor: 
For  repairs  of  all  kinds,  ,"$1,500. 
Hospitals. 
Portsmouth,  New  Hampshire : 
For  purchase  of  twenty  seven  and  throe  hundred  and 
fifty-fiv(,'  thousandths  acres  of  land  on  Leavey's  island,  ad- 
jacent to  the  Kittery  navy-yaid,  fitting  up  the  buildings 
thereon  for  a  hospital,  building  eoal  wharf  and  coal  shed, 
and  for  fencing  the  grounds  :  Providal,  That  the  cost  of  the 
land  so  to  bo  purchased  shall  not  exceed  $14,500,  $20,000. 
Boston  : 
For  extension  of  hospital  and  repairs  of  buildings,  $71,500. 

New  York: 
For  house  for  director  of  laboratoryj  repairs,  and  improve- 
ments, $21,500. 
Philadelphia: 
For  furniture  ajid  repairs  of  same,  house  cleaning  and 
whitewashing,  repairs  to  furnaces,  grates,  and  ranges,  gas 
and  water  rent,  painting  wall  on  Shippen  street,  and  gen- 
eral repairs,  $5,300. 
For  support  of  beneficiaries,  $27,000. 

Magazines. 
Boston :  ° 

For  general  repairs  of  buildings,  addition  to  magazine, 
and  Willi  around  magazine  grounds,  $32,013. 
New  York : 
For  improvement  of  armory,  house  for  storage  of  loaded 
shells,  and  repairs  of  all  kinds,  $55,249. 

W.ashinglon : 
■     For  repairs  of  magazine  and  ordnance  building,  $6,000. 
iMare  Island  : 
For  repairs  of  all  kinds,  $2,000. 

For  pay  of  superintendents,  naval  constructors,  and  all 
the  civil  establishments  at  (he  general  navy-yards  and  sta- 
tions, .$'104,584  :  Provided,  That  hereafter  no  salaries  shall 
be  paid  to  any  employe  in  any  of  the  navyyards,  except  to 
those  designated  in  the  estimates.  All  other  persons  shall 
receive  a  per  diem  compensation  for  the  time  during  which 
they  were  actually  engaged. 

Naval  Observatory, 

For  the  purchase  of  nautical  instruments,  repairs  of  the 
same,  and  of  astronomical  instruments,  and  for  the  purchase 
of  nautical  hooks,  maps,  and  charts,  and  for  backing  and 
binding  the  same,  $-10,000. 

For  wages  of  instrument  maker,  watchman,  porter,  and 
laborers;  for  keeping  grounds  in  order;  for  fuel,  lights, 
Ireights,  transportation,  and  postage;  for  repairs  to  build- 
ings and  inclosures,  and  contingent  expenses,  $13,000. 

For  pay  of  four  aids  to  be  employed  at  the  Observatory 
and  Hydrographieal  Office,  $4,000. 

For  repairs,  improvements  and  furniture  for  buildings, 
and  for  contingencies  at  the  IJnited  States  Naval  Academy, 
$48,047. 

For  preparing  for  publication  the  American  Nautical 
Almanac,  $25,880. 

Sec.  2.  .iiid  lie  it  further  enacted,  That  the  following 
sums  be,  and  tiie  same  are  hereby,  in  like  manner,  appro- 
priatcil. 

So  that  the  bill  will  read: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
Tliat  the  following  sunis  be,  and  they  are  hereby,  appropri- 
ated, to  be  paidoutof  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  service  of  the  year  1862,  &c. 

The  Cominiltee  of  Ways  and  Means  recom- 
meiided  non-concurrence. 

The  amendment  was  non-concurred  in. 
Second  amendment: 

Strike  out "  .$33,000,"  and  insert  in  lieu  thereof"  $3,000 ;" 
so  tliat  the  clause  will  read  : 
For  repairs  at  Observatory,  freight,  and  transportation, 

$3,000.  ' 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Third  amendment: 

Strike  out  the  following  clause  : 

For  building  additional  gunboats,  $15,000,000. 

Mr.  STEVENS.  That  clause  was  inserted  on 
the  motion  of  the  chairman  of  the  Committee  on 


Naval  Aflairs.  It  was  for  ijuilding  wooden  gun- 
boat-s.  The  Senate  lias  struck  it  out,  and,  as  1 
think,  very  properly.  It  never  should  have  been 
inserted.  The  Committee  of  Ways  and  Means 
recommend  concurrence. 

The  amendment  was  concurred  in. 

Fourth  amendment: 

Insert  the  following: 

For  casting  heavy  ordnance  at  the  Washington  navy-vard, 

$250,000. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Fifth  amendment: 

Add  the  following  as  a  new  section  : 

Sec.  2.  And  he  it  further  enacted.  That  the  sum  of 
,$783,294,  being  the  amount  necessary  to  be  provided,  as  es- 
timated by  a  board  appointed  for  that  purpose,  to  pay  for 
and  finish  the  Stevens  battery,  now  partially  constructed 
at  Iloboken,  New  Jersey,  be,  and  the  same  is  hereby,  ap- 
propriated out  ofanymoney  in  theTreasury  not  otherwise 
appropriated,  for  the  immediate  completion  of  said  battery: 
Provided,  That  in  the  cmitract  for  the  completion  of  the 
said  vessel  it  shall  he  stipulated  that  no  part  of  the  money 
claimed  by  Edwin  A.  Stevens  to  have  been  lieretofore  ex- 
pended by  him  upon  said  vessel,  shall  be  refunded  until 
the  amount  of  said  claim  shall  be  established  to  the  aatis- 
faetion  of  the  Secrelary  of  the  Navy,  and  the  payment  of 
said  sum  shall  b(!  contingent  upon  the  success  of  said  ves- 
sel as  an  iron  clad,  sea-going  war  steamer,  to  be  determ- 
ined by  the  President ;  and  such  contract  shall  stipulate  the 
time  within  which  the  vessel  sliall  be  completed  :  Provided 
nevertheless,  That  said  money  shall  not  be  expended  unless 
the  Secretary  of  the  Navy  is  of  opinion  that  the  same  will 
secure  to  the  public  service  an  efficient  steam  battery. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Sixth  amendment: 

Add  the  following : 

Sec.  3.  Jlnd  he  it  further  enacted,  That  the  sum  of 
,$13,000,000  be  appropriated  out  of  any  money  in  the  Treas- 
ury, not  otherwise  appropriated,  to  enable  thi!  Secretary  of 
tile  Navy  to  construct  iron-clad  steam  vessels  of  war. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Seventh  am'endment: 

Add  the  following  : 

Sec.  4.  And  be  it  further  enacted,  That  the  Secretary  of 
the  Navy  be  authorized  to  com  mute  the  Navy  ration  of  coffee 
and  sugar  for  the  extract  of  coftee  combined  with  milk  and 
sugar,  to  be  procured  in  the  same  manner  and  under  like 
restrictions  and  guarantees  as  are  preserved  meats,  pickles, 
butter,  and  desiccated  vegetables,  if  he  shall  believe  it  will 
be  conducive  to  the  health  and  comfort  of  the  Navy,  and  not 
more  expensive  to  the  Government  than  the  present  ration, 
and  if  it  shall  be  acceptable  to  the  men. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Eighth  amendment: 

Amend  the  title  so  as  to  make  it  read,  "  An  act  making 
additional  appropriations  for  the  naval  service  for  the  year 
ending  June  30,  1862. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Mr.  DUNN.  I  move  to  reconsider  the  vote  by 
which  the  House  concurred  in  the  Senate  amend- 
ment striking  out  the  appropriation  for  gunboats. 
The  chairman  of  the  Committee  of  Ways  and 
Means  stated  that  the  appropriation  was  for  build- 
ing wooden  gunboats.  That  is  a  mistake.  It  is  for 
building  gunboats  whether  of  wood,  iron,  or  any 
other  material.  I  think  it  important  to  the  inter- 
ests of  tlie  western  rivers  that  gunboats  should  be 
placed  upon  them.  Even  though  the  rebellion 
was  suppressed  to-morrow,  we  will  need  them  for 
years  to  protect  property  in  that  region  of  the 
country  where  people  are  so  faitliless  to  private 
and  public  obligations.  I  think  it  unjust  that  the 
matter  should  be  acted  on  in  the  absence  of  the 
chairman  of  the  Committee  on  Naval  Affairs,  wiio 
offered  the  amendment,  which  was  agreed  to  by 
a  very  large  vote. 

Mr.  STEVENS.  It  will  be  recollected  that  the 
chairman  of  the  Committee  on  Naval  Affairs,  on 
being  inquired  of  about  these  boats,  stated  ex- 
pressly that  they  were  to  be  wooden  boats.  This 
was  before  the  contest  between  the  Merrimacand 
the  Monitor;  but  the  Senate  has  since  discerned 
that  wooden  gunboats  are  good  for  nothing;  but 
it  has  inserted  an  appropriation  of  §13,000,000  to 
build  iron-clad  gunboats. 

Mr.  DUNN.  That  being  the  case,  I  withdraw 
my  motion. 

Mr.  LOVEJOY.  I  move  to  reconsider  the  vote 
by  which  the  amendment  in  regard  to  the  Stevens 
battery  was  concurred  in. 


Mr.  STRATTON.  I  move  to  lay  the  motion 
on  the  table. 

Mr.  LOVEJOY.  I  hope  the  gentleman  from 
New  Jersey  will  withdraw  his  motion  for  a  mo- 
ment.    I  desire  to  say  a  few  words. 

Mr.  STRATTON.     1  withdraw  the  motion. 

Mr.  LOVEJOY.  I  cannot  say  that  I  have  in- 
vestigated this  matter  thoroughly;  but  my  impres- 
sion is  that  it  has  been  hanging  by  the  gills  for 
twenty  years  past,  and  that  so  much  money  has 
been  spent  upon  it  that  it  is  not  worthyvhile  to 
spend  more.  I  am  told  that  it  has  been  altered 
once  a  year  during  that  whole  time.  It  sustains 
some  relation  to  the  poor  woman  of  the  Gospel, 
who  had  suffered  inuch  from  many  physicians 
and  had  spent  all  her  living,  and  was  nothing  the 
better,  but  rather  worse.  Oceans  of  inoney  have 
been  spent  on  this  battery,  and  it  is  nothing  bet- 
ter but  rather  worse.  I  think  we  ought  to  build 
boats  that  would  be  worth  something. 

Mr.  STRATTON.  I  think  the  gentleman  is  a 
little  mistaken  when  he  says  that  Congress  has 
been  making  appropriations  for  this  battery  year 
after  year  for  several  years.  There  has  been  one 
or  perhaps  two  appropriations  made  by  Congress; 
but  there  never  has  been  a  time  in  the  history  of 
the  country  when  there  was  such  a  necessity  as 
there  is  now  for  the  completion  of  this  battery,  if 
it  will  accomplish  what  its  inventors  claim  for  it. 
I  have  no  doubt  that  it  will.  This  matter  has  been 
thoroughly  investigated  by  committees  on  the  part 
of  the  Senate — by  the  Naval  Committee  and  by 
the  Finance  Committee.  It  was  discussed  at  con- 
siderable length  a  few  days  ago  in  the  Senate, 
and  this  appropriation  was  voted  by  a  large  ma- 
jority. If  the  gentleman  from  Illinois  will  look  at 
the  section  he  will  see  that  unless  the  battery  shall 
prove  successful,  shall  do  what  its  inventors  claim 
for  it  toward  protecting  our  coasts,  no  money  is  to 
bo  paid  to  Mr.  Stevens  for  the  advanceinents  which 
he  has  made.  The  whole  matter  is  to  be  left  to  the 
approval  of  the  President,  and  unless  he  is  satisfied 
that  the  object  which  is  claiined  by  the  inventor 
will  be  produced,  not  one  dollar  is  to  be  paid. 

Mr.  LOVEJOY.  Will  the  gentleman  allow 
me  a  moment.-'  It  will  be  recollected  that  at  the 
last  session  of  Congress  the  House  authorized 
the  appointnnent  of  a  commission  to  investigate 
this  thing,  and  a  very  large  majority  of  that  com- 
mission— at  least  two  thirds  of  the  commissioners 
— reported  against  the  practicability  of  accom- 
plishing the  object  which  is  sought  by  means  of 
this  battery.  And  the  gentleman  is  a  little  incor- 
rect, unintentionally,  of  course,  in  saying  that  I 
asserted  that  an  appropriation  had  been  made 
every  year  for  this  battery.  I  said  that  altera- 
tions had  been  made  every  year,  and  that  heavy 
appropriations  had  been  made;  that  she  has  been 
a  continued  experiment.  Now,  sir,  here  we  have 
this  commission,  appointed  especially  to  examine 
this  subject,  who  nearly  unanimously  report 
against  the  completion  of  this  battery,  and  who 
are  certainly  as  coinpetent  to  decide  upon  its  mer- 
its as  any  committee  of  Congress. 

Mr.  STRATTON.  I  was  also  in  error  in  say- 
ing that  no  part  of  this  appropriation  was  to  be 
paid  unless  the  battery  accom)ilished  all  that  is 
claimed  for  it  by  Mr.  Stevens.  It  is  true,  how- 
ever, that  no  part  of  the  money  expended  by  Mr. 
Stevens  is  to  be  refunded  unless  the  battery  does 
accomplish  its  object,  and  no  money  at  all  is  to 
be  expended,  except  upon  the  approval  of  the 
Secretary  of  the  Navy. 

In  relation  to  this  report  made  by  the  coinmis- 
sion  appointed  under  tlie  legislation  of  Congress 
of  the  last  session,  I  have  this  to  say:  that  no  sin- 
gle improvement  has  been  started  within  the  last 
quarter  of  acentury  in  relation  toournavnl  alTairs 
that  has  not  met  with  the  opposition  of  almost  all 
the  professional  gentlemen  connected  with  the 
Navy.  I  happen  to  know  one  fact  in  relation  to 
the  Monitor,  which  saved  this  Government  per- 
haps millions  of  dollars,  and  which  prevented  the 
total  destruction  of  everything  in  the  neighbor- 
hood of  where  she  made  her  appearance,  that 
Lieutenant  Worden,  who  was  in  command  of  the 
Monitor,  when  he  entered  upon  her  command  had 
no  faith  whatever  in  her  efficacy.  He  believed 
she  would  prove  totally  worthless,  and  in  no  wise 
effective.  But  the  result  shows  that  in  that  opin- 
ion he  was  mistaken. 

I  now  renew  the  motion  to  lay  on  the  table. 

Mr.  LOVEJOY.  I  hope  the  gentleman  will 
withdraw  that  motion.  There  are  other  members 
who  wish  to  be  heard  on  this  question. 
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Mr.  PIKE.  This  is  a  question  involving  near- 
ly a  million  of  dolhir.s.  1  liopc  the  genllenian  will 
withdraw  tlio  motion. 

Mr.  STRATTON. '  I  will  withdraw  it  for  the 
present. 

Mr.  PIKE.  I  am  very  glad  the  gentleman  has 
withdrawn  his  motion.  This  appropriation  is  in 
my  judgment  one  of  some  consequence  to  the 
people  of  the  country,  who  will  have  to  pay  the 
taxes,  if  it  is  not  to  the  gentlemen  who  advocate 
it.  It  is^nominally  for  a  little  more  than  three 
quarters  of  a  million  dollars;  but  the  House  will 
bear  in  mind  that  when  this  battery  was  com- 
menced the  proposition  was  to  build  itfor  $500,000, 
so  that  the  cost  has  already  more  than  doubled 
the  original  estimate.  If  this  appropriation  shall 
be  made,  the  Government  will  then  have  advanced 
§1,288,000  for  this  battery,  and  how  much  more 
it  will  require  to  complete  it  I  do  not  believe  any 
gentleman  in  this  House  can  tell.  I  have  con- 
versed with  the  gentleman  who  has  this  projected 
battery  in  charge,  and  1  think  I  know  something 
about  it.  And  1  venture  the  judgment  that 
$783,000  will  not  complete  it.  But  supposing  it 
will  be  sufficient,  when  it  is  completed,  you  will 
have  a  battery  costing  $1,288,000,  that  will  draw 
so  much  water  as  to  be  no  sort  of  consequence  in 
defending  any  southern  port  or  in  attacking  any 
southern  port. 

Mr.  ROSCOE  CONKLING.  Will  the  gentle- 
man from  Maine  tell  us  how  much  water  this  bat- 
tery is  supposed  to  draw? 

Mr.  PIKE.     1  think  I  can. 

Mr.  STEVENS.  I  understand  it  is  to  draw 
twenty-two  feet. 

Mr.  STRATTON.  I  can  say  to  the  gentleman 
that  this  battery  will  not  draw  so  much  water  as 
the  Merrimac. 

Mr.  PIKE.  The  gentleman  from  Pennsylvania 
says  the  Stevens  battery  draws  twenty-two  feet 
of  water.  As  far  as  I  could  ascertain  at  Fortress 
Monroe,  the  Merrimac  draws  nineteen  feet  of  wa- 
ter. The  trouble  the  Minnesota  experienced  in 
attacking  the  Merrimac  was,  that  she  drew  too 
much  water.  The  least  water  in  the  channel  there 
is  twenty-four  feet.  The  Minnesota  drawing 
twenty-three  feet  and  some  inches,  got  aground, 
and  consequently  failed  in  her  attack  upon  the 
Merrimac.  Now,  the  gentleman  from  Pennsyl- 
vania says  that  it  is  proposed  the  Stevens  battery 
shall  draw  twenty-two  feetof  water,  and  any  gen- 
tleman who  has  been  at  Hampton  Roads,  knows 
as  well  as  I  do  that  she  cannot  be  made  useful 
there,  and  that,  of  course,  she  cannot  at  Wilming- 
ton, Charleston,  or  Savannah,  or  other  barred 
harbors  of  the  southern  coast. 

Mr.  STEVENS.  If  the  gentleman  will  allow 
me,  I  think  I  made  a  mistake  in  the  statement  I 
made  as  to  the  number  of  feet  of  water  this  bat- 
tery is  to  draw.  I  think  the  statement  of  the  pro- 
prietor was  that  slie  ordinarily  draws  twenty-one 
feet,  but  that  it  was  provided  that  she  could  be 
sunk  six  feet  more. 

Mr.  STRATTON.  When  she  is  in  sea-going 
condition,  she  draws  seventeen  and  a  half  feet, 
but  when  she  is  in  fighting  trim,  she  draws  twenty- 
one  feet. 

Mr.  PIKE.  Very  well,  taking  either  statement, 
as  you  please,  and  I  submit  that  the  statement  I 
have  made  holds  good  that  she  will  be  of  no  effi- 
cacy upon  the  southern  coast. 

Now,  then,  about  the  price,  which  is  a  matter 
of  some  consequence.  The  Monitor,  which  draws 
twelve  feet  of  water,  was  built  for  the  Government 
for  the  contract  price  of  $275,000,  and  I  under- 
stand that  the  new  iron-clad  vessels  to  be  com- 
pleted with  improvements,  and  considerably  en- 
larged every  way,  according  to  the  suggestions  of 
Ericsson,  with  the  improvements  that  experience 
has  dictated,  will  cost  $400,000  each.  You  then 
have  this  great  battery,  four  hundred  and  twenty 
feet  long,  drawing,  as  gentlemen  have  it  among 
themselves,  anywhere  from  seventeen  to  twenty- 
seven  feet  of  water,  and  neither  of  the  statements 
are  correct  according  to  iny  judgment,  but  tlicy 
may  have  it  as  they  please  in  this  regard.  You 
will  tjien  have  this  immense  battery,  upon  which 
$800,000  has  already  been  expended,  and  upon 
which  any  gentleman  may  see  who  will  examine 
the  model  in  the  ante-room,  the  guns  are  unpro- 
tected by  any  modern  improvement. 

Now,  gentlemen  under.stand  peifectly  well  the 
model  of  the  Monitor,  they  understand  the  pecu- 
liar defenses  that  she  presented  to  the  ordnance  of 
the  Merrimac,  and  they  v/ill  understand  by  ex- 


amining this  battery  that  this  vessel  presents  none 
of  those  peculiar  defenses  for  which  the  trial  of  the 
Monitor  shows  it  is  necessary  to  provide.  Gen- 
tlemen may  go  on  and  say  that  her  guns  are  pro- 
tected by  flanges  on  the  side,  but  if  they  will  ex- 
amine the  model  now  in  the  ante-room  they  can 
judge  for  themselves,  from  the  experience  we  have 
gone  through,  as  to  theirefficacy  to  protect  the  gun- 
ners. Gentlemen  are  aware,  when  they  sneer  at 
science  and  at  experience,  that  Congress,  at  the 
extra  session,  thought  it  proper  to  authorize  the  ap- 
pointment of  commissioners  for  the  purpose  of 
making  a  thorough  examination.  Those  commis- 
sioners, after  the  passage  of  the  law,  were  appointed 
by  the  head  of  the  Navy  Department.  They  were 
selected  from  the  men  believed  to  be  most  skilled 
to  judge  of  the  matter.  Of  the  three  commission- 
ers one  is  Lieutenant  Steiner,  now  of  the  Monitor. 
He  was  selected  because  he  is  a  superior  engineer. 
I  have  talked  with  that  gentleman  since  the  fa- 
mous engfTgement  between  the  Monitor  and  Mer- 
rimac. Professor  Henry,  of  the  Smithsonian  In- 
stitution, was  another  of  the  commissioners.  He 
knew  nothing  practically  about  sea-going  vessels, 
and  he  frankly  states  that  he  could  hardly  see  the 
reason  why  he  was  put  upon  that  commission. 
Of  (he  three  gentlemen  composing  tlfe  commission 
two  pronounced  against  it  emphatically,  and  Pro- 
fessor Henry  thought  there  was  enough  in  it  to 
warrant  making  the  experiment.  And  now,  with 
this  judgment  of  the  commission  against  the  pro- 
ject, and  withoutany  recommendation  of  the  Navy 
Department,  this  House  is  called  upon  to  sanction 
this  appropriation  upon  the  delusive  idea  that, 
after  you  have  made  it,  it  will  be  blocked  by  some 
of  the  officers  of  the  other  Departments. 

Mr.  OLIN.  Let  me  interrupt  the  gentleman  a 
moment. 

Mr.  PIKE.     Certainly. 

Mr.  OLIN.  The  gentleman  is  well  aware  that 
two  of  these  commissioners  found  certain  objec- 
tions they  thought  insuperable  to  the  success  of 
this  experiment,  but  that  the  most  skillful  of  our 
iron  vessel  builders  in  the  country. have  proved 
that  those  objections  are  wholly  untenable. 

Mr.  PIKE.     I  am  entirely  aware  of  that. 

Mr.  OLIN.     Then  it  is  only  fair  to  state  it. 

Mr.  PIKE.  The  gentleman  can  attach  to  the 
certificates  of  the  good-natured  neighbors  and 
friends  of  Mr.  Stevens  such  weight  as  he  pleases. 
Petitions,  recommendations,  and  certificates  are 
not  usually  hard  to  be  got.  Lieu  tenant  Steiner  says 
that  by  incasing  the  vessel  in  some  way  with  iron 
it  may  be  strengthened.  He  has  not  made  an  esti- 
mate of  how  much  it  will  cost  that  I  am  aware  of, 
and  I  am  not  able  to  make  any;  and  these  are  the 
circumstances  under  which  this  Plouse  is  asked 
to  make  an  appropriation  so  large  that  it  would 
build  three  Monitors  such  as  experience  has 
proved  to  us  can  be  made  eflfective  against  the 
enemy  in  a  naval  engagement. 

It  is  supposed  that  it  will  take  four  or  five 
months  to  complete  this  vessel,  as  long  as  it  would 
take  to  complete  one  of  the  other  batteries.  There 
will  then  be  no  saving  in  time. 

If  there  be  anything  in  this  proposition,  even 
if  it  be  successful,  to  show  that  it  will  be  cither  a 
saving  of  time  or  of  money  I  have  failed  to  see  it. 
Then,  again;  Mr.  Stevens's  original  ideahasbecn 
changed  in  an  important  point;  and  that  is  in  ref- 
erence to  the  immense  guns  upon  the  deck  of  the 
vessel.  If  I  understand  rightly,  the  original  idea 
was  to  have  the  guns  upon  the  upper  deck,  en- 
tirely exposed;  and  they  were  to  be  so  large  as  to 
carry  metal  weighing  fifteen  hundred  pounds — so 
large  that  they  could  protect  themselves  by  their 
own  magnitude  and  weight.  That  was  his  ori- 
ginal proposition;  but  it  has  since  been  consider- 
ably changed.  According  to  that  idea,  the  gun- 
ner, or  the  man  who  directs  the  gun,  would  not 
be  protected  in  qny  other  way  than  by  dodging 
behind  his  gun  after  he  had  sighted  and  fired  it. 
There  was  no  other  protection  afforded  to  them, 
for  the  guns  were  exposed  upon  the  upper  deck. 
Look  at  the  model.  If  there  be  any  other  way 
for  the  protection  of  the  guns  or  for  the  protection 
of  the  gunners,  the  model  does  not  show  it. 

Under  all  these  circumsiances,  I  am  not  pre- 
pared to  vote  for  this  proposition. 

Mr.  STRATTON.  I  know  that  the  gentleman 
does  not  mean  to  misrepresent  the  fads;  but  ho 
does  not  understand  the  machinery  by  which 
these  guns  are  loaded  and  fired.  Tlic  men;  as  I 
understand  the  model,  and  I  have  paid  some  at- 
tention to  the  subject,  are  fully  protected.     The 


guns  are  depressed,  loaded,  and  fired  from  below. 
They  are  loaded  from  below  by  means  of  steam 
power,  and  they  are  sighted  and  fired  from  below. 

Mr.  PIKE.  I  ask  the  gentleman  to  permit 
me  to  make  a  correction.  I  stated  what  was  the 
original  idea. 

Mr.  STRATTON.  Why  not  state  the  present 
idea,  for  that  is  what  we  are  considering.  When 
the  original  idea  was  found  not  to  be  feasible,  it 
was  abandoned,  and  a  better  one  adopted.  It  is 
fair  that  the  House  should  understand  what  is  the 
present  and  not  what  was  the  original  idea,  which 
was  abandoned  five  or  six  years  ago. 

Mr.  LOVEJOY.  Will  the  gentleman  let  me 
ask-  him  a  question.' 

Mr.  STRATTON.  The  gentleman  will  par- 
don me. 

The  gentleman  from  Mainesays  that  he  has  no 
idea  that  the  amount  asked  now  will  finish  this 
battery.  Does  he  give  us  any  figures?  Or  does 
he  even  pretend  that  he  has  entered  into  any  in- 
vestigation of  this  point?  It  is  a  mere  surmise,  a 
mere  piece  of  guess  work  on  his  part,  that  the 
amount  now  asked  to  be  appropriated  will  not 
complete  this  vessel.  I  have  nothing  to  say  in 
regard  tothatguess.  Mr.  Stevens,  who  has  charge 
of  this  battery,  has  made  a  careful  estimate  of  what 
he  believes  will  complete  it.  He  is  satisfied  that 
the  appropriation  now  asked  for  will  complete  the 
battery;  and  I  think,  although  I  have  not  been 
authorized  by  Mr.  Stevens  to  say  so,  if  the  sum 
now  asked  to  be  appropriated  will  not  complete 
it  he  will  not  again  come  here  to  ask  another  ap- 
propriation. 

There  is  another  important  point  in  connection 
with  this  matter  which  the  gentleman  has  lost 
sight  of.  There  are  to  be  shot-proof  towers,  in 
which  the  men  can  safely  ensconce  themselves  for 
protection  in  case  the  plan  for  sighting  the  guns  be- 
low should  prove  impracticable.  The  guns  are 
also  to  be  casemated ,  so  that  they  cannot  easily  be 
destroyed  by  the  enemy's  fire. 

There  is  still  another  point  which  has  escaped 
the  gentleman's  attention.  The  Monitor  does  not 
claim  to  be  a  sea-going  vessel;  but  by  the  terms 
of  tlie  additional  section,  sent  here  by  the  Senate, 
unless  this  battery  shall  prove  to  be  a  sea-going 
vessel,  then  no  part  of  the  money  whiclt  Mr. 
Stevens  has  already  expended  out  of  his  own 
means  is  to  be  refunded  to  him.  I  have  no  doubt 
about  the  efficiency  of  this  battery  ;  and  I  believe, 
as  much  as  I  believe  anything,  that  had  the  Sen- 
ate passed  the  resolution  of  this  House  at  the 
extra  session,  the  Merrimac  would  not  have  de- 
stroyed the  millions  of  Government  property  at 
Hampton  Roads.  Had  the  Stevens  battery  been 
completed  and  there,  the  Merrimac  would  not  now 
exist,  a  terror  to  our  Government.  I  now  renew 
the  motion  to  lay  the  motion  to  reconsider  upon 
the  table 

Mr.  OLIN.  Will  the  gentleman  from  New  Jer- 
sey withdraw  that  motion  for  a  moment? 

Mr.  STRATTON.  I  will,  if  the  gentleman 
will  renew  it. 

Mr.  OLIN.  I  will  do  so.  Mr!  Speaker,  when 
this  subject  was  before  this  House  during  the  ex- 
tra session  I  made  some  remarks  in  reference  to  it 
it  which  Mr.  Stevens  considered  offensive.  Since 
that  time  I  have  taken  occasion  to  examine,  with 
all  the  care  I  could  bestow  on  this  subject,  in  order 
that  I  might  ascertain  what  are  the  merits  of  this 
project.  I  desire  now  to  give  the  results  at  which 
I  arrived.  It  is  true  that  a  commission  was  ap- 
pointed to  examine  that  battery, and  to  reportupon 
it  to  Congress.  That  commission  have  found  two 
objections,  according  to  my  present  recollection, 
which  they  thought  to  be  serious,  if  not  insur- 
mountable. One  was  that  it  probably  was  not  con- 
structed ofsufficient  strength  to  support  the  super- 
incumbcntweightof  the  armor  which  would  be  put 
upon  her.  Another  was,  that  the  guns  would  be 
placed  in  a  position  in  which  they  would  be  ex- 
posed to  the  fire  of  the  enemy,  and  that  they  might 
be  disabled.  These  are  the  principal  objections 
found'  by  the  ('ommissioners,  who  reported  ad- 
versely to  this  battery. 

Now,  while  some  weight  undoubtedly  ought  to 
be  attached  to  that  survey  and  report,  the  coun- 
try ought  to  knr)w,  and  the  country  does  know, 
that  evei'y  proji^ct  to  construct  a  ship  upon  any 
plan  ontsidi;  of  the  ordinary  mode  employed  for 
the  last  fifty  years  has  met  with  the  persistent  op- 
position of  the  men  at  the  head  of  the  Bureau  of 
Construction;  and  so  persistently  has  that  been 
done  that  this  much-lauded  Monitor  was  only 
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buiU  upon  tlic  coiiXlition  that  the  l)uildor  should 
not  receive  any  compensation  unless  it  should  nn- 
swei-  the  iHirj/oses  which  tlic  consti-uctor  guaran- 
tied it  should  unswer.  So  that  this  much  vaunted 
improvement  was  literally  thrust  upon  the  Gov- 
ernment. 

Now,  after  that  experiment,  it  is  not  worth 
while  to  press  very  urgently  this  report  and  sur- 
vey of  experts  upon  the  consideration  of  Con- 
gress. 

Mr.  PIKE.  I  understand  the  gentleman  from 
New  York  is  now  upon  the  floor  advocating  the 
Stevens  battery.  Gentlemen  here  in  the  House 
are  perfectly  aware  that  the  mode  adopted  to  de- 
stroy the  Merrimac,  and  wliich  has  been  partially 
carried  out,  and  which  is  relied  upon  by  naval 
men  as  a  sufficient  mode  of  destruction,  is  par- 
tially or  wholly  to  clothe  fast  steamers  with  iron 
to  penetrate  the  sides  of  the  Merrimac,  as  .she  pen- 
etrated the  sides  of  the  unfortunate  Cumberland. 
Now,  this  boat  is  four  hundred  and  twenty  feet 
long — a  very  unusual  length  for  a  steamboat — and 
I  ask  what  is  to  prevent  the  enemy  from  running 
against  her  and  destroying  her  in  that  way;  and 
whether  this  extreme  length  of  four  hundred  and 
twenty  feet  would  not  present  such  a  mark  as  to 
render  very  probable  her  destruction  ;  and  whether 
a  boat  like  the  Monitor,  one  hundred  and  seventy 
feet  long  and  forty  wide,  would  not  present  her- 
self to  the  enemy  in  a  much  more  impregnable 
position  than  this  boat  so  much  spoken  of.' 

Mr.  OLIN.  In  the  first  place,  I  was  about  to 
observe,  as  the  gentleman  would  have  learned,  if 
he  had  listened  patiently  a  moment  longer,  that 
although  this  boat  Monitoris,  in  one  sense,  asuc- 
ces,in  another  sense  it  is  a  failure.  That  boat 
fought  the  Merrimac  for  five  hours,  and  neither  did 
the  other  any  very  considerable  damage.  Now, 
such  a  conflict  as  that  cannot  be  said  to  be  much 
of  a  success,  one  way  or  the  other. 

Now,  the  only  present  means  of  defense  against 
the  Merrimac  is  to  run  her  down,  and  sink  her. 
We  have  no  machinery,  no  vessels,  no  contriv- 
ance, that  are  adequate  to  inflict  any  considerable 
injury  upon  that  vessel.  It  is  perfectly  invulner- 
able, so  far  as  any  existing  mode  of  warfare 
which  we  now  possess,  is  concei-ned,  unless  it  be 
that  some  fast-sailing  vessel  of  sufficiently  large 
tonnage  may  be  used  to  run  her  down.  That  is 
the  only  means  of  resistance  we  now  have  in 
Hampton  Roads  against  that  boat. 

The  Monitor  cannot  do  it;  the  Monitor  can  en- 
gage her,  as  she  has  gallantly  done  heretofore,  and 
that  is  all.  But  the  very  difficulty  which  has  been 
found  to  exi.st  in  encountering  the  Merrimac  is 
obviated  entirely  by  the  construction  of  this  vessel 
of  Stevens's,  and  that  is  its  chief  merit,  in  my 
judgment.  By  the  concurrent  judgment  of  every 
engineer  who  has  examined  her,  there  is  no  doubt 
that  her  speed  will  average  somewhere  between 
twenty  and  twenty-four  miles  an  hour,  the  first 
and  most  important  requisite  of  a  war  vessel. 

Another  thing  has  been  accomplished  in  that 
boat  which  is  of  immense  importance  and  signifi- 
cance in  naval  warfare,  as  every  one  must  see, 
and  that  is,  that  the  system  of  double  engines  and 
two  propellers  enables  her  to  turn  upon  her  center 
with  a  rapidity  superior  to  that  of  any  other  ves- 
sel afloat,  notwithstanding  her  great  length. 

After  a  careful  examination  of  the  proposed 
plan  for  constructing  this  vessel,  not  only  by  the 
commission,  but  by  the  most  skillful  shipbuilders 
of  this  country,  the  only  objection  found,  in  my 
judgment,  is,  that  these  heavy  guns  upon  her 
deck  will  be  left  in  an  exposed  condition,  and  may 
be  dismounted  by  the  guns  of  the  adversary,  if 
they  can  be  fired  with  sufficient  accuracy  to  hit 
them.  But  in  relation  to  that  objection,  I  would 
say  that  there  are  seven  or  eight  of  those  large 
guns  upon  deck,  and  it  would" require,  perhaps, 
an  accuracy  of  firing  and  a  miracle  of  success  to 
dismount  half  of  them  by  firing  a  whole  day. 

Mr.  LOVEJOY.  I  desire  to  ask  a  question 
upon  that  point.  Is  it  proposed,  in  order  to  fire 
those  guns,  that  the  gunner  shall  stand  in  these 
exposed  places,  and  point  the  guns  by  telescope.' 

Mr.  OLIN.  The  gunners  are  protected  below; 
the  guns  are  loaded  from  below;  the  arransement 
for  firing  is  a 
exposed. 

Mr.  PIKE.  I  would  inquire  whether  the  same 
kind  of  machinery  for  sighting  these  guns  from 
below  was  not  tried  on  board  the  Monitor,  and 
discarded  ? 


below,  and  the  gunners  are  not 


Mr.  OLIN.  1  do  not  know  how  that  was.  It 
is  evident  to  everybody  that  the  machinery  will 
accomjilish  the  purpose  for  which  it  was  designed, 
unless  the  machinery  is  disabled  in  some  way. 

I  wish  to  allude  to  another  point  in  v/hich  this 
boat  has  an  immense  advantage  over  the  Monitor. 
They  can  fire  these  guns  ten  times  where  the  guns 
of  the  Monitor  can  be  fired  once. 

Now,  then,  here  is  combined  these  advantages: 
the  first,  and  the  most  important  and  the  most  to  be 
desired,  is  the  greater  speed  than  any  vessel  afloat. 
That,  by  the  common  consent  of  everybody,  is 
to  be  obtained  in  this  battery.  Next  in  import- 
ance to  rapid  movement  and  great  speed  is  the 
greater  facility  for  handling  the  boat  over  any 
other  boat  that  has  hitherto  been  constructed,  by 
reason  of  its  doublecngines  and  twopropcllors,  by 
which  the  boat  may  be  moved  with  facility  in  any 
direction,  and  thus  avoid  the  fire  of  the  enemy. 
Another  thing  has  been  gained,  which  I  have  al- 
ready adverted  to.  The  guns  can  be  fired  with 
more  than  three  times  the  rapidity  of  any  other 
guns  by  any  other  arrangement  on  board  of  any 
other  vessel  of  war. 

With  these  facts  before  us,  in  my  judgment, 
this  experiment  of  completing  this  vessel  is  worth 
trying.  Now,  what  are  the  facts  in  relation  to  this 
matter.'  The  Government  has  already  invested 
1,500,000  in  this  vessel,  and  Mr.  Stevens,  the 
brother  of  theinventor,  has  expended,  on  his  own 
account,  upwards  of  two  hundred  thousand  dol- 
lars; and  tlie  simple  question  now  is,  whether  we 
shall  appropriate  about  eight  Jiundred  thousand 
dollars  more,  and  secure  a  vessel  of  war  v/hich, 
if  it  accomplish  what  in  the  judgment  of  every 
man  who  urges  it  upon  the  Government  it  will 
accomplish ,  will  cost  less  than  two  thirds  of  what 
the  iron  vessels  of  France  and  England  have  cost.' 

Mr.  LOVEJOY.  Allow  me  to  ask  whether 
the  vessels  to  which  the  gentleman  refers  are  sea- 
going vessels.' 

Mr.  OLIN.  I  have  seen  various  reports  upon 
that  subject.  I  have  seen  a  report  that  the  War- 
rior, in  an  experiment  to  test  its  sea-going  quali- 
ties, loosened  its  timbers  in  some  way,  so  that  it 
leaked,  and  it  was  feared  it  would  not  be  a  suc- 
cessful experiment  for  that  reason.  I  do  not  know 
how  that  is. 

At  all  events,  I  do  know  that  all  these  iron-clad 
vessels,  the  Warrior  and  the  celebrated  iron-clad 
vessels  built  by  France,  will  have  cost  the  Gov- 
ernment more  than  three  times  the  amount  that 
this  vessel  will  cost  the  Government,  if  the  sum 
now  proposed  be  appropriated. 

Mr.  HICKMAN.  My  only  purpose  in  inter- 
rupting the  gentleman  from  New  York  is  to  cor- 
rect what  I  suppose  to  be  a  misapprehension  upon 
the  part  of  some  gentlemen  touching  this  battery. 
Sometime  since  I  made  particular  inquiries  in  re- 
gard to  it.  There  seems  to  be  no  particular  iliform- 
ation  here  in  regard  to  the  water  she  will  draw, 
the  manner  in  which  her  guns  are  loaded  and 
operated,  or  their  defense.  A  great  deal  has  been 
said  about  the  success  of  an  untried  experiment. 
According  to  the  information  I  have  received  the 
vessel  draws  twenty  feet  and  six  inches  of  water 
when  in  a  sailing  condition.  She  sinks  to  the 
depth  of  twenty-two  feet  and  six  inches  in  action, 
and  is  calculated  to  have  a  speed  greater  than  that 
of  any  other  sea-going  vessel,  as  a  result  of  her 
double  engines  and  propellers.  These,  at  least, 
are  not  at  the  present  day  an  experiment.  The 
principles  have  been  applied  sutlicieiitly  to  de- 
monstrate their  success.  In  addition  to  this  no 
man  is  exposed  while  the  vessel  is  in  action.  It 
is  a  great  misapprehension  to  say  that  thegunner 
must  fly  behind  the  gun  in  order  to  shield  him- 
self. The  guns  are  exposed,  to  be  sure,  upon  the 
upper  deck,  but  every  man  is  concealed  beneath 
that  deck,  and,  as  I  understand  it,  no  man  is  dis- 
covered while  the  vessel  is  in  action. 

In  addition  to  this,  there  is  a  facility  in  loading 
which  I  think  has  never  heretofore  been  reached. 
But, sir, the  argument  which  ismadeuseofagainst 
this  experiment  will  apply  to  any  other  experi- 
ment. There  is  no  progress  in  cither  military  or 
civil  life,  there  is  no  progress  accomplished  in  hu- 
man affairs  withoutexperiment.  Nothingcanbe 
ascertained  to  a  certainty  until  it  shall  be  tried  and 
proven.  Your  Monitor  was  as  much  an  experi- 
ment, and  perhaps  a  more  reckless  experiment, 
than  this  Stevens  ballery.  But,  sir,  is  there  any 
good  reason  to  believe  ihat  these  guns  are  so  much 
exposed  to  disaster  in  action  as  some  gentlemen 


imagine.'  Is  it  true?  Is  not  a  single  gun  as  capa- 
ble of  protection  as  a  multitude  of  guns  under  a 
general  protection  .'  In  other  words,  may  not  eacli 
individual  gun  have  its  cover  as  well  as  a  multi- 
tude of  guns  may  have  a  single  cover?  Will  it 
be  pretended  by  the  gentleman  from  Maine,  [Mr. 
Pike,]  or  the  gentleman  from  Illinois,  [Mr.  Love- 
jot,]  that  there  is  to  be  no  success  now  in  naval 
warfare,  unless  you  have  revolving  batteries  ?  Has 
the  Ericsson  battery  been  sufficiently  tried  to  sat- 
isfy us  that  it  is  to  be  a  marvelous  success  ?  Sup- 
pose in  that  tower  of  twenty  feet  diameter  an  ex- 
plosion of  a  heavy  gun  should  take  place — a  thing 
by  no  means  unusual  either  in  land  or  naval  war- 
fare— what  is  to  be  the  effect  of  that  explosion 
upon  that  tower,  its  remaining  gun  and  occupants? 
If  you  have  each  gun,  with  its  tower  or  cover,  and 
an  explosion  takes  place,  no  disastrous  eflxict  can 
be  produced  upon  the  other  guns. 

Mr.  LOVEJOY.  I  want  to  ask  the  gentleman 
whether  he  thinks  that  for  this  warfare  an  unpro- 
tected gun  is  better  than  one  that  is  protected? 

Mr.  HICKMAN.  Well,  sir,  I  have  not  spoken 
of  unprotecied  guns,  and  therefore  the  question 
has  no  application  to  what  I  have  been  saying. 

Mr.  LOVEJOY.  I  understand  his  argument 
to  be  that  a  covered  gun  may  explode  and  hurt 
the  gunner. 

JXir.  HICKMAN.  I  have  said  no  .such  thing. 
The  gentleman  may  make  the  suggestion,  and 
then  answer  it  himself,  if  he  thinks  proper.  I 
have  stated  that  it  is  a  part  of  this  jilan  that  each 
individual  gun  shall  have  its  individual  protection. 

Mr.  PIKE.  Are  there  or  are  there  not  to  be 
these  revolving  towers  upon  Stevens's  battery? 

Mr.  HICKMAN.  I  say  there  are  not;  and  I 
say  that  any  man  who  looks  at  the  model  will  see 
at  once  that  it  is  inca]iable  of  a  single  revolving 
tower.  It  has  never  been  suggested,  either  by 
Mr.  Stevens,  so  far  as  I  know,  or  by  any  other 
person,  that  these  guns  shall  be  unprotected. 
They  arc  intended  to  have  armor  as  the  vessel  has 
armor;  and  if  six  or  eight  inches  of  iron  will  pro- 
tect the  sides  of  a  woo  .ten  vessel,  why  may  not 
si.K  or  eight  inches  of  the  same  quality  of  iron 
protect  a  heavy  cast  gun.  I  repeat,  in  order  to 
get  it  into  the  brain  of  the  gentleman  fi'om  Illinois 
— for  he  seems  to  be  disposed  to  be  a  little  more 
dull  this  morning  than  usual — that  each  gun  is  to 
have  its  individual  armor,  and  is  not  to  be  placed 
in  a  revolving  tower;  and  there  is  no  more  reck- 
lessness in  such  an  experiment  as  that  than  there 
is  in  the  tower  itself. 

Mr.  LOVEJOY.  The  gentleman  from  New 
Jersey  [Mr.  Stratton]  claims  that  there  are  to 
be  two  of  these  towers,  if  I  understand  him  right. 

Mr.  HICKMAN.  Well,  the  gentleman  from 
Pennsylvania,  myself,  does  not,  and  the  gentle- 
man from  New  Jersey  may  rely  ujion  his  own 
facts  and  logic,  and  answer  any  objections  which 
may  be  brought  against  either  or  both.  1  will 
attend  to  my  own  remarks. 

Mr.  LOVEJOY.  That  is  all  the  gentleman  is 
capable  of,  I  have  no  doubt. 

Mr.  HICKMAN.  It  would  be  well  if  each  of 
us  would  be  satisfied  by  attending  to  his  own  busi- 
ness. I  say  this:  that  while  the  plan  is  to  give  to 
each  gun  its  separate  protection,  it  will  be  seen 
that  the  gunsare  capable  of  being  embraced  within 
two  revolving  towers;  but  it  is  no  part  of  the 
present  plant  so  to  protect  them.  If,  however, 
after  this  experiment  of  armoring  each  gun  shall 
have  been  tried  it  shall  be  found  a  failure,  the  guns 
are  so  placed  upon  the  vessel  and  so  arranged  that 
towers  can  be  placed  upon  the  guns  with  but  slight 
expense,  and  Mr.  Stevens  has  the  means  to  make 
that  improvement  upon  th.e  vessel;  and  I  have  no 
doubt  he  will  willingly  do  so,  in  case  it  shall  be 
needed.  This  vessel  cannot  fail  through  a  slight 
mistake.  Sir,  we  can  have  no  startling  successes 
in  naval  architecture  without  bold  and  costly  ex- 
periments. I  am  in  favor  of  experiments  sug- 
gested by  large  scientific  acquirements  and  self- 
sacrificing,  patriotic  devotion.  I  will  vote  in  such 
a  way  as  to  give  the  Government  the  advantage 
of  the  §500,000  we  have  already  expended  upon 
the  battery,  and  I  shall  do  so  with  a  perfect  con- 
fidence that  I  do  right. 

Mr.  OLIN.  I  desire  to  say  but  a  word  more. 
I  was  about  to  mention  one  other  feature  of  this 
vessel,  which  is  thought  to  be,  and  I  presume  will 
be,  conceded  to  be  a  most  important  one.  The 
arrangement  of  its  guns,  and  the  sighting  and 
firing  of  them,  are  such  that  the  concentrated  fire 
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of  all  the  guns  can  be  brought  to  bear  with  precise 
accuracy  upon  a  given  poii\t  at  any  one  time. 

Mr.  FIKE.  I  would  inquire  whether  this  ap- 
jiropriatioii  has  either  tlie  recommendation  or  the 
t^anction  of  tiic  Navy  Department? 

Rlr.  OLIN.  I  do  not  know  whether  it  has  or 
has  not. 

Mr.  PIKE.     I  understand  it  has  not. 

INlr.  OLIN.  The  question  is  now  wliether  it 
shall  have  the  sanction  of  the  House,  and  tliat  is 
a  little  n\ore  im|iorianl  than  the  approbation  of 
the  Navy  DepartniL'tit  just  now.  It  is  thought, 
and  1  presume  properly,  that  no  vessel  hitherto 
constructed  is  of  sufficient  strength  to  resist  the 
concentrated  fire  of  these  guns.  If  it  has  been 
done,  or  if  it  can  be  done,  it  will  only  prove  that 
the  science  of  gunnery  cannot  possibly  keep  pace 
with  the  science  of  naval  architecture.  Certainly 
nothing  has  been  hitherto  constructed  that  would 
resist  the  weight  of  the  metal  which  this  ship 
would  throw  from  these  guns  concentrated  upon 
one  point. 

And  now,  as  was  required  of  me  by  the  gentle- 
man from  New  Jersey,  1  renew  the  motion  to  lay 
the  motion  to  reconsider  upon  the  table. 

Mr.  LOVEJOY.  1  demand  the  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  RICHARDSON.  I  ask  the  gentleman 
from  New  York  to  withdraw  that  motion  for  one 
moment. 

Mr.  OLIN.  The  gentleman  must  make  his  ap- 
peal to  my  friend  from  New  Jersey,  [Mr.  Strat- 

TON.] 

Mr.  RICHARDSON.  Then  I  ask  the  gentle- 
man from  New  Jersey  to  withdraw  the  motion  a 
few  moments. 

Mr.  STRATTON.  1  would  do  so  very  gladly, 
but  the  House  are  anxious  to  have  this  matter  dis- 
posed of. 

Mr.  RICHARDSON.  All  the  talking  has  been 
upon  one  side  of  the  question.  1  hope  the  House 
will  vote  down  the  motion. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  85,  nays  40;  as  follows: 

YEAS— Alcssrs.  Alclricli,  Allen,  Alley,  Balibitt,  Joseph 
Bally,  Beatnan,  Bitirile,  Biiigliajn,  Francis  P.  Blair,  f^am- 
uel  S.  Blair,  Blake,  George  II.  Browne,  Bulliiiton,  Camp- 
bell, Ca?ey,  Clark,  Colfax,  Roscoe  Coiikling,  Corning,  Cox, 
Crittendi'ji,  Davis,  Dawes,  Delano,  Delaplaine,  Diven, 
Dnnlap,  Dunn,  Eliol.  Fesscnden,  Fislier,  f'rancliot,  Gran- 
ger, Gurlcy,  Hall,  Harrison,  Hickman,  Hooper,  Horton, 
Julian,  Kelley,  Kerrigan,  Killinger,  Lansing,  Lcary,  Leh- 
man, Loomis,  McKnight,  IWcriierson,  Moorhoad,  Nixon, 
Noell,  Nngen,  Olin,  Perry,  Timothy  G.  Pliclps,  Pomeroy, 
Porter,  Potter,  Alexander  U.  Rice,  John  H.  Rice,  Sargent, 
.Shanks,  Shefiiekl,  Shellabarger,  Sloan,  Smith.  Spaulding, 
John  B.  Steele,  William  G.  Steele,  Stratfon,  Benjamin  F. 
1'lionias,  Francis  'i'homas,  Train,  Trowbridge,  Vallandig- 
/lam,  Van  Horn,  Van  Valkenhurgh,  Verree,  VVadsworth. 
Wallace,  Ward,  Webster,  Wheeler,  and  Wright — 85. 

N.-VYS— Messrs.  Arnold,  Ashley,  Uaker,  Baxter,  William 
G.  Brown,  Calvert,  Ciiamberlin,  Frederick  A.  Conkling, 
Diiell,  Edgerton,  Edwards,  English,  Grider,  Haight,  Hale, 
Hardinz,  Hutchitis,  Francis  W.  Kellogg,  Knapp,  Law, 
J.ovejoy,  iMallory,  iMer]Z!es,  Mitchell,  Anson  P.  Morrill, 
Justin  S.  lAIorrill.  Noble,  Norton,  Pike,  Richardson,  Riddle, 
Edward  H.  Rollijis,  James  S.  Rollins,  Stevens,  C.  P.  Wal- 
ton, Albert  S.  White,  WicklitTe,  Wilson,  Windom,  and 
Worcester — 40. 

So  the  motion  to  reconsider  was  laid  upon  the 
table. 

During  the  vote, 

Mr.  LAW  stated  that  his  colleague,  Mr.  Cra- 
vens, had  been  called  home  by  sickness  in  his 
fainily 

ORDER  OF  BUSINESS. 

The  SPEAKER.  The  next  business  in  order 
is  the  motion  of  the  gentleman  from  Illinois  [Mr. 
Lovejoy]  to  postpone  the  special  order — the  Pa- 
cific railroad  bill. 

Mr.  STEVENS.  I  have  a  concurrent  resolu- 
tion which  I  desire  to  report  back  from  the  Com- 
mittee of  Ways  and  Means. 

Mr.  LOVEJOY.  I  would  like  to  ask  the  gentle- 
man about  liow  long  the  resolution  will  occupy? 

Mr.  STEVENS.  If  nobody  feels  disposed  to 
talk  about  it,  it  will  occupy  about  one  minute. 

Mr.  CAMPBELL.  I  ask  for  the  regular  order. 

Mr.  STEVElXS.  It  is  a  mere  question  of  final 
adjournment.     Nothing  else. 

Mr.  LOVEJOY.     1  yield  for  that  purpose. 

FINAL  ADJOURNMENT. 

Mr.  STEVENS  thereupon,  from  the  Commit- 
tee of  Ways  and  Means,  reported  back  a  concur- 
rent resolution  directing  that  the  present  session  of 
the  Thirty-Seventh  Congress  shall  be  adjourned, 


without  day,  on  the  third  Monday  in  May  next, 
at  twelve  o'clock,  m. 

Mr.  McKNIGHT.  I  move  to  amend  the  res- 
olution by  striking  out  the  words  "  third  Monday 
in  May,"  and  inserting  in  lieu  thereof  the  words 
"  first  Monday  in  June." 

Mr.  WADSWORTH.  I  move  to  amend  the 
amendinentbystrikingoutthe  words  "  firstMon- 
day  in  June,"  and  inserting  in  lieu  thereof  the 
words  "  first  Monday  in  May." 

The  amendment  to  the  amendment  was  rejected. 

The  question  was  taken  on  Mr.  McKnight's 
amendment;  and  it  was  rejected. 

The  question  recurred  on  the  concurrent  reso- 
lution; and  it  was  adopted. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  concurrent  resolution  was  adopted; 
and  also  moved  to  fey  the  motion  to  reconsider  on 
the  fable. 

The  latter  motion  was  agreed  to. 

PACIFIC  RAILROAD. 

Mr.  LOVEJOY.  I  desire  to  state  to  the  House 
that  my  object  in  moving  yesterday  to  postpone 
the  special  order  was,  that  the  House  might  have 
time  to  consider  the  bill.  On  consulting  with  the 
select  committee,  I  find  that  they  are  desirous  to 
have  the  best  possible  bill  passed  by  the  House, 
and  that  they  are  willing  to  agree  to  a  postpone- 
ment for  a  week,  if  I  modify  my  motion.  I  there- 
fore modify  rny  motion  accordingly. 

Mr.  VALLANDIGHAM.  I  rise  to  a  ques- 
tion of  order.  I  desire  to  know  how  this  subject 
comes  before  the  House. 

The  SPEAKER.  The  Committee  of  the  Whole 
on  the  state  of  the  Union  reported  yesterday, 
through  its  chairman,  that  it  had  the  special  order 
under  consideration,  and  had  come  to  no  conclu- 
sion thereon.  The  gentleman  from  Illinois  [Mr. 
Lovejoy]  then  moved  that  its  further  considera- 
tion be  postponed. 

Mr.  VALLANDIGFIAM.  Is  that  report  be- 
fore the  House  now? 

The  SPEAKER.  The  report  was  before  the 
House. 

Mr.  VALLANDIGHAM.  Is  it  before  the 
House  now  ? 

The  SPEAKER.  The  motion  of  the  gentleman 
from  Illinois  comes  up  as  unfinished  business,  it 
having  been  made  before  the  adjournrnent  yester- 
day. 

Mr.  VALLANDIGHAM.  That  is  another 
question.  Of  course,  I  have  nothing  to  say  about 
that;  but  I  understood  the  Chair  to  say  yesterday 
that  the  point  of  order  which  I  then  raised  was 
the  same  as  that  which  had  been  raised  by  the 
gentleman  from  Pennsylvania. 

The  SPEAKER.  The  Chair  thought  it  was; 
it  sees  by  the  Globe  to-day  that  it  was  not. 

Mr.  VALLANDIGHAM.  If  the  Chair  ad- 
heres to  its  decision,  I  have  nothing  further  to  say. 

The  SPEAKER.  The  point  was  raised  that  a 
motion  to  postpone  a  bill  which  had  been  made  a 
special  order  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  could  not  be  made  in  the 
House.  The  Chair  overruled  that  point.  The 
practice  of  the  House  has  been,  that  before  the 
special  order  has  been  reached  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  a  motion  to 
postpone  it  could  be  made  at  any  time,  but  re- 
quired a  two-third  vote.  After  the  special  order 
is  taken  up  and  considered,  motions  for  postpone- 
ment have  been  repeatedly  made,  and  decided  by 
majority  votes. 

Mr.  CAMPBELL.  I  find  on  all  sides  of  the 
House  a  disposition  to  give  to  the  Pacific  railroad 
bill  that  consideration  to  which  it  is  entitled;  but 
gentlemen  have  been  so  much  occupied  with  the 
tax  bill  and  other  matters  that  they  have  not  had 
time  to  examine  this  measure.  Besides,  the  sub- 
stitute has  only  just  been  printed.  I  yield  to  the 
disposition  on  the  part  of  the  House  for  a  few  days 
further  time  to  examine  the  bill.  I  therefore  make 
no  opposition  to  the  postponement  of  the  special 
order  to  this  day  week.  That  will  give  gentlemen 
every  opportunity  to  examine  and  amend  it. 

Mr.  STEVENS.  I  move  to  amend  the  motion 
so  as  to  postpone  the  further  consideration  of  the 
bill  till  one  week  from  next  Monday. 

Mr.  SARGENT.  I  call  for  the  yeas  and  nays 

The  yeas  and  nays  were  not  ordered. 

Mr.  CAMPBELL  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Spaulding, 
and  Thomas  of  Massachusetts,  were  appointed. 


The  House  divided;  and  the  tellers  reported — 
ayes  42,  noes  56. 

So  the  amendment  was  disagreed  to. 

The  question  recurred  on  Mr.  Lovejoy's  mo- 
tion to  postpone  until  this  day  week;  and  it  was 
agreed  to. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  bill  was  postponed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS.  I  hope  the  House  will  order 
to  be  printed  some  amendments  which  I  desire  to 
offer  to  this  bill. 

It  was  so  ordered. 

COURTS  OF  UTAH. 

Mr.  CRADLEBAUGH,  by  unanimous  con- 
sent, introduced  a  bill  to  transfer  actions,  judg- 
ments, and  proceedings  in  certain  courts  of  Utah 
to  the  courts  of  the  Territory  of  Nevada;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

TREASURY  CONTINGENT  FUND. 

Mr.  STEVENS.  I  reported,  a  few  days  ago, 
a  bill  making  appropriations  for  clerk  hire,  and  it 
was  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union.  It  is  hardly  worth  while 
to  go  into  coinmittee  to  co'nsidcr  it.  I  ask,  there- 
fore, that  the  Committee  of  the  Whole  on  the  state 
of  the  Union  be  discharged  from  its  further  con- 
sideration, and  that  it  be  acted  upon  in  the  House. 

There  being  no  objection,  the  Committee  of  the 
Whole  on  the  state  of  the  Union  was  discharged 
from  the  further  consideration  of  the  bill  (H.  R. 
No.  388)  making  appropriations  to  reimburse  the 
contingent  fund  of  the  office  of  the  Secretary  of  the 
Treasury,  including  compensation  of  additional 
clerks  who  may  be  employed  according  to  the  ex- 
igencies of  the  public  service,  and  for  temporary 
clerks  for  the  current  fiscal  year  and  for  the  year 
ending  June  30,  1863;  and  the  House  proceeded 
to  consider  it. 

The  hill  received  its  several  readings  and  was 
passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

RAILROAD  FACILITIES. 
Mr.  WRIGPIT,  by  unanimous  consent,  re- 
ported, from  the  Committee  on  Military  Affairs, 
a  bill  to  facilitate  the  transportation  of  troops, 
stores,  and  mails  of  the  United  States,  between 
the  cities  of  Washington,  Baltiin  ore,  Philadelphia, 
and  New  York;  which  was  read  afii'stand  second 
time,  recommitted  to  the  Committee  on  Military 
Affairs,  and  ordered  to  be  printed. 

FRANKING  PRIVILEGE. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended,  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Hutch- 
ins  in  the  chair,)  and  proceeded  to  the  consider- 
ation of  the  bill  to  regulate  the  franking  privi- 
lege; on  which  the  House  had  ordered  debate  to 
be  closed  in  five  minutes  after  it  was  taken  up. 

Mr.  STEVENS.  I  move  to  lay  that  bill  aside 
and  to  take  up  the  next  bill.  1  desire  to  let  some 
gentlemen  who  wish  to  make  speeches  on  some 
important  questions  have  the  floor. 

Mr.  VALLANDIGHAM.  With  the  under- 
standing that  this  bill  will  be  first  in  order  when 
the  House  again  goes  into  committee,  I  have  no 
objection  to  its  being  laid  aside  for  to-day.  All  I 
desire  is,  that  it  shall  not  lose  its  place  on  the 
Calendar. 

The  CHAIRMAN.  The  Chair  understands 
that  the  House  having  closed  the  debate  upon  this 
bill,  the  committee  cannot  lay  it  aside,  even  by 
unanimous  consent,  except  to  report  it  to  the 
House. 

Mr.  VALLANDIGFIAM.  I  move,  then,  to 
lay  the  bill  aside  to  be  reported  to  the  House. 

Mr.  COLFAX.  As  five  minutes  general  de- 
bate is  permitted  upoii  the  bill,  1  will  say  a  few 
words  in  reference  to  it. 

Mr.  VALLANDIGHAM.  If  the  bill  is  to  be 
debated  at  all,  I  desire,  in  a  very  few  minutes,  to 
explain  it. 


1862. 


THE  CONGKESSIOJSTAL  GLOBE. 


1613 


The  CHAIRMAN.  The  gentleman  AomOhio 
is  entitled  to  the  floor  if  he  claims  it. 

Mr.  VALLANDIGHAM.  1  desire  to  say  a 
very  few  woi-ds  in  exphuiation  of  this  measure. 
This  House  luis  already  passed,  as  members  are 
of  course  aware,  a  bill  abolishing  absolutely  the 
franking  privilege.  The  bill  now  under  consid- 
eration is  for  the  regulation  of  the  franking  priv- 
ilege. It  was  carefully  prepared  in  the  Thirty- 
Sixth  Congress  by  a  special  committee  appointed 
for  that  purpose,  consisting  of  Mr.  Charles  Fran- 
cis Adams,  Judge  Kellogg,  of  Illinois,  and  my- 
self, after  a  great  deal  of  labor  and  investigation 
liad  been  expended  upon  the  subject. 

There  is  but  one  new  provision  in  the  bill  which 
requires  explanation  —  the  provision  which  re- 
quires the  stamping  of  documents  in  the  folding- 
room.  Now,  if  the  House  is  satisfied  that  the  bill 
which  has  been  already  passed  upon  this  subject 
will  not  receive  tiie  favorable  consideration  and 
action  of  the  Senate,  it  seems  to  me  tliat  the  ex- 
isting abuses  of  the  franking  privilege  ought  to  be 
remedied,  and  that  has  been  the  object  of  liie  com-^ 
mittee  in  preparing  this  bill. 

Now,  sir,  1  do  not  believe  the  bill  which  has 
passed  this  House  will  become  a  law,  and  in  order 
to  correct  these  abuses,  which  furnish  the  sole  ar- 
gument against  the  privilege,  in  my  judgment,  it 
is  proper  that  some  measure  should  pass  this  body 
and  llie  Senate  which  will  attain  the  object.  That 
is  its  purpose,  and  it  contains  but  the  single  new 
provision  which  I  have  referred  to.  Butitfixes, 
also,  penalties  to  the  violation  of  existing  laws, 
where  no  penalties  have  heretofore  existed.  For 
example, 'no  member  has  the  privilege  to  frank 
his  letters  except  when  written  by  himself  or  his 
order,  yet  there  is  no  penalty  for  the  violation  of 
this  provision.  It  so  happened,  as  I  am  credibly 
informed,  in  the  Thirty-Sixth  Congress,  that  a 
member  of  Congress  franked  some  thirty  odd 
ounces  of  plated  zinc  to  some  place  in  Pennsyl- 
vania, the  postage  on  which  would  have  been  con- 
siderable in  amount.  Of  course  the  postage  was 
collected  at  the  end  of  the  route,  but  the  member 
himself,  who  committed  the  violation  of  the  law, 
escaped. 

There  are  many  other  abuses  practiced  similar 
to  this,  and  they  ardhe  crying  evils  which  have 
caused  all  the  outcry  in  the  House  against  the 
franking  privilege.  Now,  all  this  we  propose  to 
remedy  by  fixing  adequate  penalties  for  the  viola- 
tion of  the  law,  where  they  do  not  now  exist.  This 
is  the  point  to  which  I  wish  to  direct  the  attention 
of  this  committee.  It  seems  to  me  that  there  can 
be  no  objection  to  allowing  this  bill  also  to  go  to 
the  Senate,  and  permit  that  body  to  choose  be- 
tween the  two  propositions.  If  they  prefer  the 
absolute  abrogation  of  the  franking  privilege  this 
will  do  no  harm;  if  not,  this  will  present  to  them 
a  proposition  to  correct  the  abuses  of  the  system. 

The  country,  I  am  perfectly  satisfied,  will  be 
content  with  the  law  very  nearly  as  it  now  exists, 
if  it  can  be  properly  and  fairly  executed. 

In  1792,  this  w*s  a  subject  of  elaborate  debate. 
The  result  was  what  has  been  in  existence  ever 
since,  and  there  has  not  to  my  knowledge  been  a 
solitary  petition  presented  from  any  part  of  the 
country  for  the  abolition  of  the  franking  privilege. 

Now,  Mr.  Chairman,  unless  some  one  desires 
to  debate  this  measure  further,  I  will  move  tliat 
the  committee  rise,  and  report  the  bill  to  the 
House,  where  it  may  either  be  adopted,  if  the 
House  desire  to  pass  it,  or  laid  on  the  table,  if 
they  do  not. 

MESSAGE  FROM  THE  SENATE. 

Thecommitteeinformally  rose;  and  theSpeaker 
having  resumed  the  chair,  a  message  from  the 
Senate  was  received  by  Mr.  Forney,  their  Sec- 
retary, notifying  the  House  that  the  Senate  dis- 
agree to  the  amendments  adopted  by  the  House 
to  the  bill  of  the  Senate  (No.  118)  to  increase  the 
efficiency  of  the  medical  department  of  the  Army, 
ask  a  committee  of  conference  on  the  said  amend- 
ments, and  have  appointed  Mr.  Wilson,  Mr. 
Lane,  and  Mr.  Nesmitu  the  managers  of  the  said 
conference  on  the  part  of  the  Senate. 

The  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the  bill  of  the 
House  relating  to  the 

FRANKING  PRIVILEGE. 

Mr.  COLFAX.  While  an  amendment  is  pend- 
ing that  motion  cannot  be  received.     To  enable 


me  to  submit  a  very  few  remarks,  I  move  to  strike 
out  the  first  section  of  tlie  bill. 

The  House  of  Representatives  early  in  the  ses- 
sion passed  a  bill  by  a  very  large  majority  abol- 
ishing the  franking  privilege.  That  bill  has  been 
sent  to  the  Senate,  and  referred  to  their  PostOffice 
Committee.  The  committee  have  reported  it  back 
to  the  Senate,  with  an  amendment  authorizing  the 
heads  of  the  various  Departments  of  the  Govern- 
ment to  franli  official  communications  to  their  sub- 
ordinates, but  excluding  members  of  Congress 
from  the  right  to  the  franking  privilege.  That  re- 
port was  made  a  month  or  two  ago;  it  has  not 
been  acted  upon  by  the  Senate,  and  I  am  not  aware 
whether  it  is  the  purpose  of  that  body  to  take  it 
up  for  action  or  not. 

Mr.  Chairman,  for  many  years  the  Senate  have 
from  session  to  session  passed  provisions  for  the 
abolition  of  the  franking  privilege,  always  by  large 
majorities,  and  once  with  but  two  dissenting  votes, 
given  by  Mr.  Hemphill  of  Texas,  and  Mr.  Wilk- 
inson of  Minnesota.  And  the  argument  has  been 
in  the  country  that  it  was  the  House  of  Repre- 
sentatives who,  from  their  close  proximity  to  the 
people,  desired  the  continuance  of  the  privilege 
for  the  purpose  of  sending  free  of  postage  speeches 
and  documents  to  the  people  at  large. 

For  the  first  time,  the  House  have  the  present 
session  set  a  difl'erent  example  to  the  Senate. 
They  have  proposed  that  members  of  Congress 
shall  pay  their  own  postage  in  their  communica- 
tions to  their  constituents,  and  that  their  constit- 
uents shall  pay  for  the  communications  sent  to 
them,  thereby  providing,  as  they  hoped,  for  mak- 
ing, what  has  long  been  desired,  the  Post  Office 
Department  self-sustaining,  and  not  longera  bur- 
den upon  the  National  Treasury. 

Now,  sir,  if  the  franking  privilege  is  not  to  be 
abolished,  I  want  the  responsibility  not  to  rest 
with  this  House.  If  we  now  pass  this  bill  and 
send  it  to  the  Senate,  it  will  betaken  by  them  and 
by  the  country  as  an  indication  that,  upon  the 
sober  second  thought,  upon  reflection,  we  have 
concluded  to  retain  the  privilege. 

But,  I  do  not  concur  with  tlie  gentleman  from 
Ohio  that  even  if  the  franking  jirivilege  is  not  to 
be  abolished,  the  effect  of  this  bill  would  be  ben- 
eficial. The  law  as  it  now  exists  requires  the  mem- 
ber of  Congress  to  frank  his  own  letters  and  doc- 
uments, and  tlie  trouble  it  costs  members  is  to 
that  extent  a  protection  against  the  abuse  of  the 
system;  but  this  bill  [n-0]30ses  that  the  folding- 
room  shall  have  a  stamp  under  which  documents 
are  to  be  sent  out  without  the  frank  of  the  mem- 
ber. The  result  will  necessarily  follow  that  mem- 
bers of  Congress,  being  relieved  of  the  trouble  of 
franking  their  documents,  will  largely  increase  the 
number  of  documents  they  will  send  out  through 
the  folding-room.  For  the  same  reason,  laiger 
numbers  of  extra  copies  of  documents  will  be 
ordered  to  be  printed,  so  that  instead  of  being  a 
relief  to  the  Treasury,  it  will  add  to  its  burdens. 

I  trust,  therefore,  that  tlie  bill  will  notpass;  for 
I  repeat,  if  it  is  to  pass,  it  will  be  received  by  the 
country  as  an  indication  that  upon  reflection,  upon 
the  sober  second  thought,  the  House  has  determ- 
ined to  extend  the  continuance  of  this  privilege  to 
themselves  indefinitely. 

Mr.  VALLANDIGHAM.  The  gentleman,  I 
presume,  is  very  well  aware  that,  especially  dur- 
ing a  presidential  campaign,  nearly  all  the  docu- 
ments are  sent  out  under  the  franks  of  clerks  dele- 
gated by  members  of  Congress  for  that  purpose. 
But  this  bill  proposes  that  these  documents  shall 
be  only  sent  out  under  the  frank  of  a  sworn  offi- 
cer with  a  penalty  for  the  violation  of  law.  Now, 
sir,  while  tnere  is  no  prospect  that  the  franking 
privilege  is  to  be  abolished,  I  am  willing  to  see 
the  abuses  that  have  grownup  under  it  abolished. 

Mr.  COLFAX.  The  gentleman  still  does  not 
answer  the  argument  that  the  effect  of  the  bill 
would  be  to  increase  very  largely  the  amount  of 
matter  which  will  be  sent  off  from  the  folding- 
room. 

Mr.  WRIGHT.  If  the  effect  of  passing  this 
bill  is  to  renew  the  consideration  of  this  subject, 
and  increase  the  chances  of  abolishing  the  frank- 
ing privilege,  then  I  am  opposed  to  it. 

1  understand  that  the  bill  which  we  sent  to  the 
Senate,  and  which  passed  this  House  by  a  large 
majority,  but  which  if  the  vote  were  to  be  taken 
again  I  doubt  whether  it  would  be  attended  with 
the  same  lesull — that  bill  which  has  gone  to  the 
Senate  will  in  all  probability  die  a  natural  death 


there.  If  that  be  the  result,  I  shall  be  satisfied. 
My  opinion  is,  if  we  pass  tlie  bill  advocated  by 
the  gentleman  from  Ohio,  it  will  lead  to  legislation 
on  this  subject;  and  if  there  is  to  be  legislation  on 
this  subject  I  am  opposed  to  it  in  toto.  I  do  not 
believe  if  the  vote  wore  submitted  to  this  branch 
of  the  national  Legislature  that  they  would  abolish 
the  franking  privilege.  Therefore,  1  am  opposed 
to  the  bill  jiresented  here.  I  am  opposed  to  it  for 
the  reason  that  it  may  lead  to  a  compromise  be- 
tween the  two  Houses.  I  do  not  hesitate  to  pro- 
claim my  position  upon  this  subject.  I  am  op- 
posed to  abolishing  the  franking  privilege. 

Mr.  COLFAX,  by  unanimous  consent,  with- 
drew hi,^  amendment. 

Mr.  VALLANDIGHAM  moved  that  the  com- 
mittee rise,  and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Hutchins  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
the  bill  to  regulate  the  franking  privilege;  and  had 
directed  him  to  report  back  the  same  to  ilie  House, 
with  the  recommendation  that  it  do  pass. 

Mr.  VALLANDIGHAM.  That  bill  is  of  con- 
siderable length,  and  must  be  read;  and  as  there 
is  a  desire  to  proceed  to  other  business,  I  move 
that  its  consideration  be  postponed  until  Tuesday 
next. 

The  motion  was  agreed  to. 

MEDICAL  DEPARTMENT. 

Mr.  BLAIR,  of  Missouri.  I  move  that  the 
House  agree  to  the  request  of  the  Senate  for  a  con- 
ference on  the  disagreeing  votes  between  the  two 
Houses  on  Senate  bill  No.  188,  to  increase  the 
efficiency  of  the  medical  department  of  the  Army. 

The  motion  was  agreed  to;  and  the  Speaker  ap- 
pointed Messrs.  Blair  of  Missouri,  McPherson, 
and  Steele  of  New  York,  managers  of  said  con- 
ference on  the  part  of  the  House. 

SLAVERY  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  tlie  Whole  on  the  stateof  the  Union. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  Mr.  Dawes 
in  the  chair.  , 

Mr.  STEVENS.  I  move  that  all  the  preceding 
bills  on  the  Calendar  be  laid  aside,  and  that  the 
committee  take  up  the  bill  for  the  abolition  of  sla- 
very in  the  District  of  Columbia. 

Mr.  WEBSTER.     I  object. 

The  CHAIRMAN.  The  Chair  will  call  the 
Calendar  in  order. 

Mr.  STEVENS.  And  I  will  move  to  lay  them 
aside  until  I  get  to  the  bill  I  have  indicated. 

COSTON's  night  SIGNALS. 

A  bill  (H.  R.  No.  97)  authorizing  the  purchase, 
for  the  use  of  the  Navy,  of  Coston's  night  signals. 

Mr.  STEVENS.  I  move  that  that^bill  be  laid 
aside. 

Mr.  VALLANDIGHAM.  What  is  the  effect 
of  laying  these  bills  aside  ?  Does  it  not  postpone 
them  to  the  end  of  the  Calendar.' 

The  CFIAIRMAN.  They  are  laid  aside  to  be 
taken  up  in  their  order  when  the  committee  next 
takes  up  the  Calendar. 

Mr.  VALLANDIGHAM.  After  the  Calendar 
has  been  gone  through  with.' 

The  CHAIRMAN.     Yes,  sir. 

The  motion  was  agreed  to. 

ENLISTMENT  OF  MINORS. 

A  bill  (H.  R.  No.  151)  in  regard  to  the  enlist- 
ment of  minors,  and  for  other  purposes. 

Mr.  STEVENS  moved  that  the  bill  be  laid 
aside. 

The  motion  was  agreed  to. 

TREASURY  NOTES. 

A  bill  (H.  R.  No.  187)  to  authorize  the  issue 
of  demand  Treasury  notes. 

Mr.  STEVENS  moved  that  the  bill  be  laid 
aside. 

On  a  division,  there  were — ayes  57,  noes  40. 

Mr.MOIlRILL.ofVermont,  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Fessenden 
and  Webster  were  appointed. 

The  tellers  reported — ayes  66,  noes  19;  no  quo- 
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The  roll  was  then  called,  and  the  following 
members  failed  to  answer  to  their  names: 

Mcssr?-.  Aiiconn,  Goldsmith  F.  D;iilcy,  Biddlc,  Bingham, 
Sniiiuol  S.  Blair,  George  11.  Browne,  Burnliam,  Cobb,  Con- 
way, Cooper,  Cornins;,  Covodc,  Cravens,  Crislicid,  Cutler, 
Dclaplainc,  Dunn,  Ely,  English,  Fenton,  Fisher,  Fouke, 
Goooh,  Goodwin,  Hickman,  Uolman,  llorton,  Jackson, 
Johnson,  William  Kcllowg,  Lehman,  Logan,  Lovejoy,  Mc- 
Kean,  Alcl'liersou,  Mar^ton,  iMaynard,  Odell,  Olin,  John 
S.  Phelps,  roineroy.  Trice,  Alexander  11.  Rico,  Robinson, 
Sedgwick,  Spaulding.  Trimble.  Vandcver,  Van  Valken- 
burgh.  Van  U'yck,  Vibbard,  Wall,  Charles  VV.  Walton, 
Washburnc,  Wlialev,  Chilton  A.  White,  Windom,  and 
Wood. 

The  committee  then  rose;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Dawes  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union  gen- 
erally under  consideration,  and  particularly  the 
bill  ill  relation  to  the  demand  Treasury  notes,  and 
finding  itself  without  a  quorum,  had  caused  the 
roll  to  be  called,  and  directed  him  to  report  the 
names  of  the  absentees  to  the  House. 

A  quorum  having  answered  to  their  names,  the 
committee  resumed  its-session,  (Mr.  Dawes  in  the 
chair.) 

Mr.  Stevens's  motion  was  agreed  to. 

Sanderson's  cannon. 

Joint  resolution  (H.  R.  No.  30)  authorizing  the 
Secretary  of  War  to  test  Sanderson's  breech- 
loading  cannon. 

Mr.  STEVENS  moved  that  the  resolution  be 
laid  aside. 

Mr.  WRIGHT.  Is  the  effect  of  that  motion 
to  put  that  bill  down  to  the  foot  of  the  Calendar.' 

The  CHAIRMAN.  It  will  occupy  the  same 
relative  position  it  had  before. 

The  motion  was  agreed  to. 

MEDICAL  STAFF,  ETC. 

The  following  bills  and  joint  resolutions  were 
then  severally  laid  aside: 

A  bill  (H.'R.  No.  211)  relating  to  Congress. 

A  bill  (H.  R.  No.  212)  regulating- pay  of  offi- 
cers of  the  Ai'my. 

A  bill  (H.  R.  No.  179)  for  the  better  organiza- 
tion of  the  medical  staff  of  the  Army. 

A  bill  (H.  R.  No.  175)  to  amend  "  An  act  to 
incorporate  the  Columbian  institution  for  the  In- 
struction of  the  Deaf  and  Dumb  and  the  Blind," 
and  to  make  appropriations  for  the  benefit  thereof. 

Joint  resolution  (FI.  R.  No.  42)  providing  for 
the  establishment  of  a  national  foundery  east  of 
the  Alleghany  mountains,  and  a  national  foun- 
dery, a  national  armory,  and  a  manufacturing 
arsenal  west  of  that  line,  and  in  the  valley  of  the 
Ohio  and  Mississippi. 

INTERNAL  REVENUE. 

A  bill  (H.  R.  No.  312)  to  provide  internal  rev- 
enue, to  support  the  Government,  and  pay  inter- 
est on  the  public  debt. 

Mr.  STEVENS  moved  thatthebillbclaidaside. 

On  a  division  there  were — ayes  77,  noes  14. 

Mr.  BABBITT  demanded  tellers. 

Tellers  were  ordered;  and  Messi'S.  Alley  and 
Shanks  were  appointed. 

The  motion  was  agreed  to;  the  tellers  having 
reported — ayes  82,  noes  24. 

PROPERTY  OF  LOYAL  CITIZENS. 

A  bill  (H.  R.  No.  33)  providing  for  compensa- 
tion to  loyal  citizens  for  property  destroyed  to 
prevent  the  same  from  being  used  by  the  enemy. 

Mr.  STEVENS  moved  that  the  bill  be  laid  aside. 

The  motion  was  agreed  to. 

NATIONAL  FODNDEUY. 

A  bill  (H.  R.  No.  346)  for  the  establishment  of  a 
national  foundery  at  Chicago,  Illinois,  and  at  Pitts- 
burg, Pennsylvania,  and  at  Poughkeepsie,  New 
York,  for  the  fabrication  of  cannon  and  projec- 
tiles for  the  Government;  also  for  the  establish- 
mentof  an  armory  and  arsenal  at  Columbus,  Ohio; 
also  for  the  establishment  of  a  depot  for  saltpeter, 
powder  factory,  and  magazine,  at  Indianapolis, 
and  at  Trenton,  New  Jersey. 

Mr.  STEVENS  moved  that  the  bill  be  laid  aside. 

The  motion  was  agreed  to;  there  being  on  a 
division — ayes  ninety-three,  noes  not  counted. 

BRANCH  MINT  AT  DENVER. 

A  bill  (H.  R.  No.  287)  to  establish  a  branch  of 
the  Mint  of  the  United  States  at  Denver,  in  the 
Territory  of  Colorado. 

Mr.  STEVENS.  I  move  that  the  bill  be  laid 
aside. 


Mr.  VALLANDIGHAM.  Is  not  that  bill 
entitled  to  priority .' 

The  CHAIRMAN.  It  is  within  the  control  of 
tliG  committGG. 

Mr.  VALLANDIGHAM.  What  is  the  form 
of  the  question .' 

The  CHAIRMAN.  "  Shall  the  bill  be  laid 
aside.'" 

Mr.  VALLANDIGHAM.  I  do  not  so  under- 
stand the  rule.  It  is  provided  that  in  Committee 
of  the  Whole  on  the  state  of  the  Union  general 
appropriation  bills,  and  in  tiines  of  war,  bills  for 
raising  men  and  money,  and  bills  concerning  a 
treaty  of  peace,  shall  be  preferred  to  all  other 
bills. 

The  CHAIRMAN.  The  Chair  decides  that 
the  bill  can  be  laid  aside. 

The  motion  was  agreed  to. 

SLAVERY  IN  THE  DISTRICT. 

Senate  bill  No.  108,  being  an  act  for  the  release 
of  certain  persons  held  to  service  or  labor  in  the 
District  of  Columbia,  was  next  reached  on  the 
Calendar. 

Mr.  WEBSTER.  I  move  that  that  bill  be  laid 
aside.   [Laughter.] 

The  motion  was  not  agreed  to;  and  the  bill  was 
before  the  committee  for  consideration. 

Mr.  THOMAS,  of  Massachusetts.  Mr.  Chair- 
man, I  avail  myself  of  the  indulgence  of  the  com- 
mittee to  make  some  suggestions  upon  subjects 
now  attracting  the  attention  of  Congress  and  of 
the  country — the  relation  of  the  "  seceded  States" 
(so  called)  to  the  Union,  the  confiscation  of  prop- 
erty, and  the  emancipation  of  slaves  in  such  States. 
Sensible  how  deeply  the  interests  of  the  country 
are  involved  in  their  right  decision,  I  can  only 
say  1  have  given  to  them  careful  and  patient  con- 
sideration, with  an  earnest  hope  and  desire  to 
learn  what  my  duty  is  and  faithfully  and  firmly 
to  discharge  it. 

The  questions  are  novel,  as  they  are  moment- 
ous. In  the  discussion  of  them,  little  aid  can  be 
derived  from  our  own  precedents,  from  the  his- 
tory of  other  nations,  or  from  writers  on  consti- 
tutional and  international  law.  The  solulion  of 
the  difficult  problems  of  right  and  duty  involved 
must  be  found  in  the  careful  study  of  the  princi- 
ples of  the  Constitution  and  the  just  and  logical 
application  of  them  to  this  new  condition  of  things. 

The  peculiar  feature  of  our  civil  polity  is,  that 
we  live  under  written  constitutions,  defining  and 
limiting  the  powers  of  Government  and  securing 
the  rights  of  the  individual  subject.  Our  political 
theory  is,  that  the  people  retain  the  sovereignty 
and  that  the  Government  has  such  powers  only 
as  the  people,  by  the  organic  law,  have  conferred 
upon  it.  Doubtless  these  inflexible  rules  some- 
times operate  as  a  restraint  upon  measures  which 
for  the  time  being  seem  to  be  desirable.  The  com- 
pensation is,  that  our  experience  has  shown  that, 
as  a  general  rule  and  in  the  long  run,  the  restraint 
is  necessary  and  wholesome. 

It  is,  I  readily  admit,  by  no  narrow  and  rigid 
construction  of  the  words  of  the  Constitution  that 
the  powers  and  duties  of  Congi-css  on  these  sub- 
jects arc  to  be  ascertained.  Every  provision  must 
be  fairly  construed  in  view  of  the  great  objects  the 
Constitution  was  ordained  to  effect,  and  with  the 
full  recognition  of  the  powers  resulting  from  clear 
implication,  as  well  as  express  grant.  Designed 
as  the  bond  of  perpetual  union,  and  as  the  frame- 
work of  permanent  Government,  we  should  be 
very  slow  to  conclude  that  it  lacked  any  of  the 
necessary  powers  for  self-defense  and  self-pres- 
ervation. 

But  recognizing  the  profound  wisdom  and  fore- 
sight of  the  Constitution,  and  its  adaptation  to  all 
the  exigencies  of  war  and  peace,  when  a  measure 
is  proposed  in  apparent  conflict  with  its  provis- 
ions, we  may  well  pause  to  inquire  whether,  after 
all,  the  measure  is  necessary,  and  whether  we  may 
not  bend  to  the  Constitution  rather  than  (hat  the 
Constitution  should  give  way  to  us.  When  we 
make  necessity  our  law-giver,  we  are  very  ready 
to  believe  the  necessity  exists. 

Nor  are  we  to  forget  that  the  Constitution  is  a 
bill  of  rights  as  well  as  a  frame  of  government; 
that  among  the  most  precious  portions  of  the  in- 
strument are  the  first  ten  amendments;  that  it  is 
doubtful  whether  the  people  of  the  United  States 
could  have  been  induced  to  adopt  the  Constitution 
except  upon  the  assurance  of  the  adoption  of  these 
amendments;  which  are  our  Magna  Carta,  cm- 


bodying  in  the  organic  law  the  securities  of  life, 
liberty,  and  estate,  which,  to  the  Anglo-Saxon 
mind,  are  the  seed  and  the  fruit  of  free  govern- 
ment. Some  portions  of  our  history  have  led  to  the 
conclusion  that  the  existence  of  these  amendments 
may,  in  the  confusion  of  the  times,  have  been 
overlooked. 

In  my  humble  judgment,  Mr.  Chairman,  there 
has  been  and  is  now  but  one  issue  before  the  coun- 
try, and  that  is  whether  the  Constitution  of  the 
United  States  shall  be  the  supreme  law  of  the  land. 
That  Constitution  was  formed  by  the  people  of 
the  United  States.  It  acts  not  upon  the  States, 
nor  through  the  States  upon  us  as  citizens  of  the 
several  States,  but  directly  upon  us  as  citizens  of 
the  United  States,  claiming  on  the  one  hand  our 
allegiance  and  giving  to  us  on  the  other  its  pro- 
tection. It  is  not  a  compact  between  the  States  or 
the  peoples  of  the  several  States.  It  is  itself  a  frame 
of  Government  ordained  and  established  by  the 
people  of  the  United  States. 

The  sphere  of  the  Government  so  established  is 
.indeed  limited,  but  within  that  sphere  its  power  is 
supreme.  It  is  a  Government  of  delegated  pow- 
ers and  the  powers  not  delegated  are  reserved 
either  to  the  States  or  to  the  peojDle.  (Amend- 
ments, art.  10.) 

The  powers  and  functions  granted  to  the  na- 
tional Government  by  the  Constitution  are  em- 
braced in  three  general  classes:  those  concerning 
the  relations  of  the  United  States  to  foreign  na- 
tions, those  concerning  the  relations  between  the 
States  and  their  citizens  respectively,  and  certain 
powers  which,  though  belonging  to  the  home  de- 
partment of  Government,  to  be  useful  and  effect- 
ive must  be  general  and  uniform  in  their  opera- 
tion throughout  the  country.  A  very  large  pro- 
portion of  the  ordinary  and  necessary  powers 
and  functions  of  government  is  left  in  the  States. 
The  powers  of  the  national  Government  do  not 
extend  to  or  include  tlie  domestic  institutions  or 
internal  police  of  the  States.  The  separation  and 
distinction  between  the  respective  spheres  of  the 
State  and  national  governments  is  an  essential 
characteristic  of  our  system,  and  is  as  old  as  the 
idea  of  Union  itself.  No  Union  was  suggested, 
no  project  of  one  for  a  moment  entertained  on 
any  other  basis.  The  colonies  in  authorizing  their 
delegates  to  assent  to  a  separation  from  Great 
l^ritain  and  to  form  a  Union  for  the  general  de- 
fense, expressly  restricted  them  from  consenting 
to  any  articles  of  union  which  should  take  from 
the  colonies  the  power  over  their  internal  police 
and  domestic  institutions.  The  resolutions  of  the 
colonies  of  New  Jersey,  Maryland,  and  Rhode 
Island,  may  be  cited  in  illustration. 

The  resolution  of  the  provincial  congress  of 
New  Jersey,  passed  June  21,  1776,  and  laid  before 
the  Continental  Congress  on  the  28th  of  June, 
empowered  the  delegates  of  that  province  to — 

"  Unite  with  the  delegates  of  the  other  colonies  in  declaring 
the  United  Colonies  independent  of  Great  Britain,  entering 
into  a  confederation  for  union  and  common  defense,  making 
treaties  with  foreign  nations  for  commerce  and  assistance, 
and  to  take  such  other  measures  as  may  appear  to  them  and 
you  necessary  for  these  great  ends  ;  promising  to  support 
them  with  the  whole  force  of  this  province;  always  observ- 
ing, whatever  plan  of  confederacy  you  enter  into,  the  reg- 
ulating the  internal  police  of  this  province  is  to  be  reserved 
to  the  Colony  Legislature." 

The  convention  of  the  colony  of  Maryland,  by 
a  resolution  adopted  June  28,  1776,  and  laid  be- 
fore Congress  July  1,  authorized  and  emjsowcred 
the  deputies  of  the  colony  to — 

"Concur  with  the  other  United  Colonies,  or  a  majority 
of  them,  in  declaring  the  United  Colonics  free  and  inde- 
pendent; in  favoring  such  furtlu^r  compact  and  confedera- 
tion between  them  ;  in  making  foreign  alliances,  and  in 
adopting  such  other  measures  as  shall  be  judged  necessary 
for  securing  the  liberties  of  America ;  an<l  that  said  colony 
will  hold  itself  boinid  by  the  resolutions  of  the  majority  of 
the  United  Colonies  in  the  premises;  provided  the  sole  and 
exclusive  right  of  regulating  the  internal  government  and  po- 
lice of  that  colony  be  reserved  to  the  people  thereof.'' — Jour- 
nals of  Congress,  1776,  pp.  390,  391,  392. 

The  credentials  of  the  Assembly  of  Rhode  Isl- 
and, after  giving  to  the  delegates  power  to  enter 
into  Union  and  confederation,  add: 

"  Taking  the  greatest  care  to  secure  to  this  colony,  in  the 
strongest  and  most  perfect  manner,  its  present  established 
form  and  all  the  powers  of  government,  so  far  as  relates  to 
its  internal  police  and  conduct  of  our  affairs,  civil  and  re- 
ligious."—«i(f.,  p.  343. 

In  the  revolutionary  government,  in  the  Articles 
of  Confederation,  in  the  Constitution,  in  its  judi- 
cial interpretation,  in  every  Administration  under 
the  Constitution,  and  in  every  department  of  the 
Government,  the  limitation  has  thus  far  been  care- 
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fully  recognized  and  faithfully  kept.  This  famil- 
iar, well-settled  doctrine  as  to  the  independent 
respective  spheres  of  the  national  and  State  gov- 
ernment has  never,  perhaps,  been  more  clearly 
and  strongly  staled  than  in  one  of  the  resolutions 
adopted  by  the  convention  which  ushered  the 
present  Administration  into  power: 

"  Rcsoli-ed,  That  tlio  maiiitciinnce  inviolate  of  the  riglits 
oftho  State's,  and  especially  llio  riiilit  of  each  State  to  order 
and  control  its  own  doniostic  institutions,  according  to  it3 
own  judgment  exclusively,  is  esseniial  to  that  baltuiee  of 
powers  on  which  the  perfection  and  endurance  of  our  po- 
litical fabric  depends." 

It  is  e}tpi-essed  also,  with  clearness  and  strength, 
in  tlie  resolution  adopted  by  the  House  near  the 
close  of  the  last  session  of  Congress  by  a  nearly 
unanimous  vote: 

"  Resolced,  That  neitlier  the  Federal  Government  nor 
the  people  or  governments  of  the  non-slaveboldinc  States 
have  a  purpose  or  a  constitutional  right  to  legislate  upon  or 
interfere  with  slavery  iii  any  of  the  States  of  the  Union." 

These  doctrines  as  to  the  supremacy  of  the  na- 
tional Government  within  its  sphere  and  of  the 
reserved  rights  of  the  States  are  elementary.  Be- 
tween them  there  is  no  necessary  conflict.  Each 
is  the  complement  of  the  other;  both  vital  parts 
of  that  political  system  under  whose  admirable 
distribution  and  adjustment  of  powers  the  people 
of  the  United  States  have  had  for  seventy  years 
incomparably  the  best  and  most  beneficent  Gov- 
ernment the  world  has  ever  known;  a  Govern- 
ment now  imperiled,  not  by  reason  of  any  inher- 
ent defect  or  any  want  of  wisdom  or  foresight  in 
its  founders,  not  because  we  have  outgrown  its 
provisions,  not  because  it  is  behind  the  age,  but 
because  it  has  I'lillen  upon  an  age  not  worthy  of 
it,  which  has  failed  to  appreciate  the  spirit  of  wis- 
dom, prudence,  and  moderation  in  which  it  was 
founded. 

Such  beingthe  relation  of  theGovernnnent  of  the 
United  States  to  its  citizens  and  to  the  States,  the 
first  question  that  arises  is,  how  far  this  relation 
is  affected  by  the  fact  that  several  of  the  States 
have  assumed,  by  ordinances  of  secession,  (so- 
called,)  to  sepai-ate  themselves  from  tlie  Union. 

Tiic  people  of  tlie  United  States  in  and  by  the 
Constitution  of  the  United  States,  established  a 
national  Government,  without  liinilation  of  time, 
"for  themselves  and  their  ])osterity."  It  had 
been  provided  under  the  Articles  of  Confedei'ation 
that  the  Union  should  be  perpetual.  The  Con- 
stitution was  established  to  form  "  a  more  perfect 
union"  than  that  of  the  Confedei-ation;  more  effi- 
cient in  power,  and  not  less  dui'able  in  time  There 
is  not  a  clause  or  word  in  the  Constitution  which 
looks  to  separation.  It  has  careful  provisions  for 
its  amendment,  none  for  its  destruction;  capacity 
for  expansion,  none  for  conti-action;  a  door  for 
new  States  to  come  in,  none  for  old  or  new  ones 
to  go  out.  An  ordinance  of  secession  has  no  legal 
meaning  or  force,  is  wholly  inoperative  and  void. 
The  Constitution, and  the  laws  and  treaties  made 
under  it,  the  people  have  declared,  "shall  be  the 
supreme  law  of  the  land,  and  the  judges  in  every 
State  shall  be  bound  thereby,  anything  in  the  con- 
stitution or  laws  of  any  State  to  the  contrary  not- 
withstanding." The  act  of  secession,  therefore, 
cannot  change  in  the  least  degree  the  legal  relation 
of  the  State  to  the  Union.  No  provision  of  the 
Constitution  of  the  United  States,  no  law  or  treaty 
of  the  United  States  can  be  abrogated  or  impaired 
thereby.  No  citizen  of  the  United  States  residing 
in  the  seceded  States  is,  by  such  ordinance  of 
secession,  deprived  of  the  just  protection  of,  or 
exempted  from  any  of  his  duties  to,  the  United 
States.  In  contemplation  of  law  the  reciprocal 
duties  of  protection  and  allegiance  remain  unaf- 
fected. Aftertheactof secession,  llieprovinceand 
duty  of  the  Government  of  the  United  States  are 
the  same,  according  to  the  full  measure  of  its 
ability,  as  before,  to  enforce  in  every  part  of  the 
Union,  and  over  every  inch  of  its  territory,  the 
Constitution  and  laws  of  the  United  States. 

It  is  the  necessary  result  of  these  principles 
that  no  State  can  abdicate  or  forfeit  the  rights  of 
its  citizens  to  the  protection  of  the  Constitution 
of  the  United  States  or  the  privileges  and  bless- 
ings of  the  Union  which  that  Constitution  secures 
and  makes  perpetual.  The  primary,  paramount 
allegjance  of  every  citizen  of  the  United  States 
is  to  the  nation,  and  the  State  authorities  can  no 
more  impair  that  allegiance  than  a  county  court 
or  a  village  constable.  Every  proposition,  how- 
ever artfully  disguised,  which  seeks  to  give  any 
eflfect  or  vitality  to  an  ordinance  of  secession,  for 


evil  or  for  good,  is  itself  a  confession  of  the  right. 
To  say  that  an  act  of  secession  is  inoperative  and 
void  against  the  Constitution,  and  that  this  void 
act  sustained  by  foi-ce  is  a  practical  abdication  of 
the  rights  of  the  State  under  the  Constitution,  is 
to  blow  hot  and  blow  cold,  to  deny  and  affirm  in 
the  same  breath,  to  state  a  proposition  which  is 
felode  se. 

It  is  also  the  plain  and  necessary  conclusion, 
from  the  principles  before  stated,  that  a  Stale  can- 
notcommit  treason.  Under  the  Constitution  of  the 
United  States  persons  only  can  commit  treason. 
How  ti-eason  may  be  coinmitted,  and  liow  tried 
|ind  punished,  the  Constitution  points  out.  (Con- 
stitution, art.  3,  sec.  3;  Amendments,  arts.  5  and 
6.)  The  persons  who  for  the  time  being  hold  the 
offices  under  a  State  government  may  individ- 
ually commit  ti-eason,  but  the  acts  of  the  State 
officers,  transcending  their  authority  and  in  con- 
flict with  the  Constitution  of  the  United  States, 
involve  in  their  guilt  no  man  who  has  not  himself 
levied  war  against  the  United  States  or  adhei-od 
to  their  enemies,  giving  them  aid  and  comfort.  It 
is  only  we,  the  subjects,  that  can  commit  treason 
or  expiate  its  guilt.  No  man  or  set  of  men  can, 
without  our  consent,  involve  us  in  the  awful  crime, 
or  subject  us  to  the  awful  penalties  of  treason. 

As  a  State  cannot  commit  the  crime  of  treason, 
it  cannot  incur  a  forfeiture  of  its  powers  and  func- 
tions as  the  penalty  of  treason.  The  punishment 
provided  for  traitors  is  the  result  of  judicial  trial, 
conviction,  and  judgment.  How  to  indict  a  State, 
the  constitution  of  the  court,  the  mode  of  trial, 
the  form  of  judginent,  and  process  of  execution 
yet  exist  in  gremio  legis.  Nor  is  it  material  that 
the  acts  of  the  State  officers  have  the  sanction  and 
support  of  the  majoi'ity  of  the  people  of  the  State. 
Within  the  jiroper  sphere  of  the  State  government 
theruleof  themajority  will  prevail, exceptso  far  as 
it  is  restrained  by  the  organic  law.  But  the  ma- 
jority of  the  voters  of  the  State  cannot  dejjrive  the 
minority  of  the  rights  secured  to  them  by  the  Con- 
stitution of  the  United  States.  Some  of  these 
rights  may  be  kept  in  abeyance.  Their  exercise 
may  be  overborne  by  superior  physical  force. 
They  may  sleep,  but  it  is  not  the  sleep  of  death. 
They  are  integi'al  parts  of  the  Constitution,  and 
can  only  perish  when  the  Constitution  perishes. 

The  State  of  Tennessee,  for  example,  has  passed 
an  ordinance  of  "  secession."  She  has  allied  her- 
self with  the  other  seceding  States.  Her  vote  of 
secession  is  sustained  by  force.  Upon  this  new 
and  startling  theory  of  the  Constitution  she  has 
ali'eady  incurred  a  forfeiture  of  all  those  functions 
and  powers  essential  to  the  continued  existence 
of  the  State  as  a  body-politic.  The  voice  of  her 
eloquent  Senator  is  heard  in  the  Capitol,  her  ven- 
erable judge  sits  in  the  highest  judicial  tribunal, 
and  exercises  the  highest  functions  of  govern- 
ment, her  Repi-esentatives  mingle  in  our  coun- 
cils, her  loyal  citizens  greet  with  tears  of  joy  the 
banner  of  our  advancing  hosts — fheir  hope  and 
our  hope,  their  pride  and  our  pride;  yet  upon  this 
theory  there  is  no  Tennessee,  "the  Commonwealth 
itself  is  past  and  gone."  Its  citizens  can  no  longer 
be  )-epresented  in  this  Plouse  or  the  Senate.  The 
courts  of  the  United  States  are  closed  against  them. 
(Corporation  ofNew Orleans  ns.  Winter,  1  Whea- 
ton  Rep.,  91.)  The  requisition  upon  the  State  for 
troops  was  a  mistake.  The  direct  tax  was  a  mis- 
take. Its  citizens,  under  the  shield  of  the  Consti- 
tution, are  outlaws  and  inthcirown  homescxiles. 
If  such  be  the  effects  of  a  void  act  of  secession,  we 
should  be  grateful  we  are  not  called  upon  to  wit- 
ness the  results  of  a  valid  one.  Thei-e  is  nothing 
in  the  doctrines  of  nullification  or  secession  more 
disloyal  to  the  Constitution,  more  fiital  to  the 
Union,  than  this  doctrine  of  State  suicide.  It  is  the 
gospel  of  anarchy,  the  philosophy  of  dissolution. 
Nor  by  carrying  out  this  doctrine  of  the  destruc- 
tion or  forfeiture  of  the  State  organization  would 
anything  be  gained  for  the  cause  of  freedom.  Sla- 
very exists  by  the  local,  municipal  law,  and  would 
not  be  abolished  unless  you  go  one  step  further, 
and  hold  that,  with  the  loss  of  the  Stale  oi'gani- 
zation,  the  institutions,  laws,  and  civil  i-elations  of 
the  States  perish.  Now,  in  case  of  conquest, 
even  though  the  people  of  the  conquered  territory 
change  their  allegiance,  their  relations  to  each 
other  and  their  rights  of  properly  remain  undis- 
turbed. The  modern  usage  of  nations,  which  has 
become  law,  would  bo  violated  if  jirivate  property 
should  be  generally  confiscated  and  private  riglits 
annulled.     (United  States  vs.  Percheman,  7  Pe- 


ters, 51;  3  Phillemore,  p.  743.)  When,  therefore. 
Slates  were  reduced  to  Territories,  the  national 
Government  could  not  abolish  slavery  therein, 
except  under  the  right  of  eminent  domain,  and  by 
giving  just  compensation. 

If  we  are  right  as  to  the  nullity  of  the  acts  of 
secession,  we  may  proceed  to  inquire  whether  the 
fact  that  the  seceding  States  have  attempted  to 
form  a  new  alliance  or  confederation  will  effect  the 
result.  Upon  the  plainest  letter  of  the  Constitu- 
tion, as  well  as  by  its  entire  spirit,  these  acts  of 
confederation  are  void.  Continuing  as  States,  in 
spite  of  their  ordinances,  they  were  expressly  for- 
bidden to  enter  into  any  treaty,  alliance,  or  con- 
federation,or  into  any  agreement  or  compact  with 
another  State  or  with  a  foreign  Power.  (Consti- 
tution, art.  1,  sec.  10.)  Neither  by  secession  nor 
confederation  have  they  changed  their  legal  rela- 
tion to  the  Union  and  the  Constitution  of  the 
United  States.  They  are  still  members  of  the 
Union,  foregoing  for  a  time  its  privileges,  but  sub- 
ject to  its  duties,  bound  to  it  by  a  cord  which  the 
sword  of  successful  revolution  can  alone  sever. 

What,  then,  it  may  be  asked,  is  the  legal  char- 
acter of  this  great  insurrection  .'  The  answer  is, 
it  is  a  rebellion  of  citizens  of  the  United  States 
against  the  Government  of  the  United  States;  an 
organized  effort  to  subvert  and  overthrow  its  au- 
thority, and  to  establish  another  government  in 
its  stead.  Nothing  can  be  more  explicit  than  the 
proclamation  of  April  15, 1861: 

"The  laws  of  the  United  States  have  been  for  some  time 
past  and  now  are  opposed,  and  the  execution  thereof  ob- 
structed, in  the  States  ofSoulli  Carolina,  Georgia,  Alabama, 
Florida,  Mississippi,  Louisiana,  and  Tex.as,  by  combina- 
tions too  powerful  to  be  suppressed  by  ilie  ordinary  course 
of  judicial  proceedings,  or  by  the  powers  vested  in  tlic  mar- 
shals by  law: 

"  Now,  therefore,  I,  Abraham  liiiieoln,  President  of  the 
United  States,  in  virtue  of  the  power  in  me  vested  by  the 
Constitution  nnd  the  laws,  have  thonslit  lit  to  call  forth, 
and  hereby  do  call  forth,  the  militia  of  the  several  Slates  of 
the  Union,  to  the  agiiregate  number  of  seventy-live  thou- 
sand, ill  order  Ij  suppress  said  comhinatioiis,  and  to  cause  Ike 
laws  to  he  dahj  executed. 

"  I  appeal  to  all  loyal  citizens  to  favor,  facilitate,  and  aid 
this  effort  to  maintain  tin;  honor,  the  intcs^rili),  and  the  ex- 
istence of  our  national  Union,  and  the  perpetuity  of  popu- 
lar Government,  and  to  redress  wrongs  already  long  enough 
endured." 

The  State  organizations  have  been  found  con- 
venient, and  have  been  used  for  the  purposes  of 
the  rebellion.  Those  of  counties  and  cities  have 
been  used  for  the  same  ends.  In  either  case  it 
was  an  entire  perversion  of  their  fuiiclions,  and 
the  action  is  none  the  less  illegal  and  revolutionary 
on  that  account.  A  State,  as  such,  having  no 
power  to  engage  in  war  with  any  otiier  Stale,  or 
with  the  United  States,  cannot  interpose  its  shield 
between  the  Government  of  the  United  States  and 
its  subjects  committing  treason  by  levying  war 
against  it;  nor  is  such  levying  war  any  the  less 
treason  because  the  traitors  held  places  of  trust 
in  the  State  governments,  and  perverted  the  func- 
tions of  those  governments  to  their  base  ends. 
Morally,  it  is  an  aggravation  of  the  offense.  It 
does  not  change  its  essential  legal  character. 

In  the  convention  for  forming  the  Constitution 
of  the  United  States,  Luther  Martin,  of  Mary- 
land, was  anxious  to  insert  a  provision  to  save 
the  citizens  of  the  States  from  being  punishable 
as  traitors  to  the  United  States  when  acting  ex- 
pressly in  obedience  to  the  authority  of  their  own 
States.     The  provision  offered  by  Iiim  was: 

'•  That  110  net  or  acts  done  by  one  or  more  of  the  States 
against  the  tjnited  States,  or  liy  any  citizen  of  any  one  of 
the  United  Slates,  under  tile  authority  of  one  or  more  of  the 
said  States, shall  be  deemed  treason,  or  punished  as  such; 
but  in  ease  of  war  being  levied  by  one  or  more  of  the  States 
against  the  United  States,  the  conduct  of  each  party  towards 
the  other,  and  their  adherents  respectively,  shall  be  regu- 
lated by  the  laws  of  war  and  of  nations." 

This  proposition  was  rejected,  Mr.  Martin  says, 
with  much  feeling,  because  the  leading  members 
of  the  convention  meant  to  leave  the  States  at  the 
mercy  of  the  national  Government.  The  more 
obvious  reason  is,  that  it  was  inconsistent  with 
the  whole  theory  of  the  Constitution,  which, 
springing  from  the  people  of  the  United  States, 
acted  directly  upon  them  as  its  subjects,  and  with 
a  force  which  no  law  or  ordinance  of  a  State  could 
impair. 

This,  then,  is  not  a  conflict  of  States,  nor  is  it 
a  war  of  countries  or  of  geographical  lines.  It  is 
a  conflict  between  Government  and  its  disoliedient 
subjects.  He  only  is  the  enemy  of  the  United 
States  who  is  eommilting  treason  by  Im'yingwar 
against  the  United  States,  or  giving  aid  and  com- 
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fort  to  tliose  who  do.  The  loyal,  faithful  subject 
of  the  United  States,  wherever  on  the  soil  of  his 
country  he  may  have  his  home,  is  not  the  enemy 
of  his  country.  No  subtiky  of  logic,  no  ingenu- 
ity of  legal  construction,  no  misapplication  of  the 
lawsof  international  war  to  this  contest  can  change 
the  nature  of  things,  can  convert  loyalty  into  trea- 
son, or  devotion  into  hostility.  If  there  be  to-day 
in  Tennessee,  or  Georgia,  or  South  Carolina  even, 
a  loyal  subject  of  the  United  States  "faithful  among 
the  faithless  found,"  the  Government  is  notat  war 
with  him.  1  am  aware  that  as  to  property  taken 
on  the  high  seas,  some  of  the  district  courts  of  the 
United  States  have  held  otherwise.  But  1  venture 
to  predict  that  the  court  of  last  resort  will  affirm 
the  doctrine-,  stated  by  Mr.  Justice  Nelson  of  that 
court,  to  be  good  sense  and  sound  law: 

"On  tli(!  breaking  out  of  a  war  between  two  nations, 
the  citizen.-ii  nr  subjects  of  tiic  rei'pcctive  belligerents  are 
deemed  by  the  law  of  nations  to  be  the  enemies  of  each 
other.  The  same  is  true,  in  a  qualified  sense,  in  the  case 
of  a  civil  war  arisins  out  of  an  insurrection  or  rebellion 
asainst  llie  niotliergoveijuiieut.  Hut  in  thejattercase,  the 
citizens  or  subjects  residing  within  the  insurrectionary  dis- 
trict, not  implicated  in  the  rebellion,  but  adhering  to  iheir 
allegiance,  are  not  enemies,  nor  to  be  regarded  as  such. 
Tliis  distinction  was  constantly  observed  by  the  English 
Govcnnnent  in  the  distiubances  in  Scotland  luider  the  Pre- 
tender and  his  scni,  in  the  years  1715  and  174.^.  It  modifies 
the  law,  as  it  respects  the  condition  of  the  citizens,  or  sub- 
jects, residing  within  the  limits  of  the  revolted  district,  who 
remain  loyal  to  the  government." 

The  difference  between  a  war  and  a  rebellion  is 
clear  and  vital.  War  is  the  hostile  relation  of  one 
nation  to  another,  involving  all  the  subjects  of 
both.  Rebellion  is  the  relation  which  disloyal 
subjects  hold  to  the  nation,  not  involving  or  im- 
pairing the  rights  of  loyal  subjects.  The  law  may 
fail  to  protect  obedient  subjects,  but  it  never  con- 
demns them.  As  between  the  government  and 
its  subjects  in  arms  against  it,  the  legal  relation 
is  not  that  of  war,  notwithstanding  the  war  power 
is  used  to  subdue  and  reduce  them  to  obedience. 
Though  the  rebellion  has  assumed  gigantic  pro- 
portions and  the  civil  power  is  impotent  to  repress 
it,  the  array  of  numbers  and  extent  of  physical 
force  do  not  change  its  essential  legal  character. 
It  is  still  treason — the  levying  of  war  against  the 
United  States  by  those  who  owe  to  it  allegiance. 
For  this  exigency  the  Constitution  has  provided. 
The  warpower  of  the  Government  may  be  evoked 
"to  execute  the  laws  of  the  Union,  and  to  sup- 
press insurrection."  In  levying  war  against  the 
United  States  the  reljels  do  not  cease  to  be  traitors, 
but  are  doing  the  thing  in  which  the  Constitution 
declares  treason  to  consist.     (Art.  3,  sec.  3.) 

While  using  the  powers  and  ap]iliances  of  war 
for  the  purpose  of  subduing  the  rebellion,  we  are 
by  no  means  acting  without  the  pale  of  the  Con- 
stitution. We  are  using  precisely  the  powers 
with  which  the  Constitution  has  clothed  us  for 
this  end.  We  are  seeking  domestic  tranquillity 
by  the  sword  the  Constitution  has  placed  in  our 
hands.  In  the  path  of  war,  as  of  peace,  the  Con- 
stitution is  our  guide  and  our  light — the  cloud  by 
day,  the  pillar  of  fire  by  night. 

While  using  the  powers  of  war  for  executing 
the  laws  and  subduing  rebellion,  we  are  of  course 
bound  and  restrained  by  the  law.s  of  war.  It  is 
our  duty  and  our  privilege  to  respect  the  maxims 
of  humanity  and  moderation  by  which  the  law 
of  nations  and  of  Christian  civilization  ha.s  tem- 
pered the  spirit  of  modern  hostilities.  During  the 
war  we  may  recognize  in  the  rebels  the  rights  of 
belligerents,  may  send  them  flags  of  truce,  may 
make  with  them  capitulations,  cartels  for  exchange 
of  prisoners,  and  extend  to  them  the  courtesies 
which  mitigate,  to  some  extent,  the  iron  rigor  of 
war.  These  tilings  were  done  in  the  earliest  stages 
of  our  Revolution,  not  only  before  the  separation 
of  the  colonics  was  declared,  but  before  the  idea 
of  independence  had  fairly  taken  possession  of 
the  public  mind.  Hut  it  was  never  sujiposed  that 
by  adopting  the  usages  of  civilized  warfare  Great 
Britain  was  relaxing  her  hold  upon  the  colonies 
orelevating  them  into  indcpendentPowers.  Noth- 
ing is,  I  tliink,  plainer  in  principle  than  that  the 
recognition  of  these  rights  and  the  observance  of 
these  usages — ■flagrante  bcllo — cannot  affect  the  le- 
gal relation  of  the  parties,  does  not  divest  the  .sov- 
ereign of  his  power,  or  release  the  subject  from 
his  duties,  when  the  strife  of  arms  ceases.  It  is 
only  when  rebellion  has  ripened  into  successful 
revolution,  that  the  permanent  legal  relations  of 
the  parties  are  changed.  The  recognition  of  the 
"  belligerent  rights"  of  the  rebels  liy  foreign  Pow- 


ers can,  as  between  the  sovereign  and  his  subjects, 
have  no  other  or  further  effect.  Such  recognition 
(if  known  to  the  law  of  nations)  proceeds  upon 
the  ground  that  the  revolution  is  not  accomplished, 
and  that  the  connection  is  not  dissolved.  Had  this 
been  done,  the  recognition  would  have  been  of 
their  separate  national  existence. 

In  my  humble  judgment,  Mr.  Chairman,  the 
"  seceded  States" — so  called — and  the  people  of 
those  States  are  to-day  integral  parts  of  the  Union, 
over  whom,  when  the  conflict  of  arms  ceases  the 
Constitution  of  the  United  States,  and  the  laws 
made  under  it,  will  resume  their  peaceful  sway. 
Traitors  may  perish,  some  institutions  may  per- 
ish, the  nation  will  remain  and  the  States  will  re- 
main essential  parts  of  the  body-politic.  "  The 
body  is  one,  and  hath  many  members,  and  all  the 
members  of  that  body  being  many,  are  one  body." 

With  tliis  brief  and  imperfect  development  of 
the  principles  involved  in  this  great  controversy, 
I  proceed  to  a  more  direct  consideration  of  the 
subjects  of  confiscation  and  emancipation. 

In  seeking  to  know  what  this  Government  ought 
to  do  in  relation  to  the  confiscation  of  private  prop- 
erty, or  the  emancipation  of  slaves  in  the  "  se- 
ceding" States,  the  obvious  question  presenting 
itself  to  every  mind  at  the  threshold  is,  what  is 
the  end  which  the  Government  and  the  people  are 
seeking  to  attain  .'  There  can  be  but  one  loyal  an- 
swer to  that  question.  It  is  to  preserve  the  Union 
and  the  Constitution  in  their  integrity,  to  vindi- 
cate in  every  part  of  this  indivisible  Republic  its 
supreme  law.  No  purpose,  however  humane,  be- 
neficent, or  attractive,  can  divert  our  steps  from 
the  plain,  straight  path  of  sworn  duty.  What  is 
writ  is  writ.  In  seeking  to  change  it  by  force  of 
arms,  we  become  the  rebels  we  are  striving  to 
subdue. 

It  is  a  plain  proposition,  that  in  seeking  to  en- 
force the  law  we  are,  as  far  as  possible,  to  obey 
the  law.  We  are  not  to  destroy  in  seeking  to  pre- 
serve. The  people  do  not  desire  a  bitter  and  re- 
morseless struggle  over  the  dead  body  of  the  Con- 
stitution. We  may  raise  armies  and  navies  and 
pour  outas  water  the  treasure  and  life-blood  of  the 
people,  but  we  can  neither  think  nor  act  wisely, 
live  well  or  die  well  for  the  Republic,  unless  we 
keep  clearly  and  always  in  view  the  end  of  all  our 
labors  and  sacrifices,  the  Union  of  our  fathers 
and  the  Constitution,  which  is  its  only  bond.  No 
thoughtful  man  can  believe  there  is  a  possibility 
of  reconstructing  the  Union  on  any  other  basis, 
or  that  it  is  within  the  province  of  Congress  in 
any  other  but  the  peaceful  way  of  amendment  to 
rnake  the  effort. 

The  bills  and  joint  resolutions  before  the  House 
propose,  with  some  differences  of  policy  and 
method,  two  measures:  the  confiscation  of  the 
property  of  the  rebels, -and  the  emancipation  of 
their  slaves.  Some  of  the  resolutions  propose  the 
abolition  of  slavery  itself,  with  compensation  for 
loyal  masters;  It  is  my  duty  to  examine,  as 
briefly  as  I  may,  the  wisdom,  the  justice,  and  the 
constitutionality  of  the  measures  proposed;  and 
first  of  confiscation. 

The  propositions  for  confiscation  include  the 
entire  property  of  the  rebels,  real  and  personal, 
for  life  and  in  fee.  Within  the  class  whose  estates 
are  to  be  confiscated  are  included  not  only  those 
personally  engaged  in  the  rebellion,  in  arms  against 
the  Government,  but  also  those  who  adhere  to 
them,  giving  them  aid  or  comfort;  so  that  within 
the  sweep  of  the  bills  would  be  brought  substan- 
tially the  property  of  eleven  States  and  six  mil- 
lions of  people. 

The  mind  instinctively  shrinks  from  a  propo- 
sition like  this.  It  relucts  to  include  in  one  "  fell 
swoop"  a  whole  people.  It  asks  anxiously  if 
no  consideration  is  to  be  had  for  different  degrees 
of  guilt;  if  the  same  measure  is  to  be  meted  to 
those  who  organized  the  rebellion  and  those  who 
have  been  forced  into  it;  if  no  consideration  is  to 
be  given  to  the  fact  that  allegiance  and  protection 
arc  reciprocal  duties,  and  that  for  the  last  ten 
months  the  national  Government  has  found  itself 
incapable  of  giving  jirotection  to  its  loyal  subjects 
in  the  "  seceding  States,"  neither  defending  them 
nor  giving  them  arms  to  defend  themselves,  and 
that  deprived  of  our  protection  and  incapable  of 
resistance  they  have  yielded  only  to  superior 
force;  if  a  wise  Government  is  to  forget  the  nature 
of  man  and  theinfluences  of  birth,  of  soil,  of  home, 
of  society,  and  of  State,  by  which  his  opinions 
are   insensibly  molded,  and  (hat  this    pestilent 


heresy  of  the  right  of  secession,  fatal  as  it  is  now 
seen  to  be,  not  only  to  the  existence  of  good  Gov- 
ernment but  of  social  order  itself,  has  been  a 
cardinal  article  in  the  faith  of  a  large  portion  of 
the  people  in  the  southern  States,  and  that  they 
have  been  induced  by  the  arts  and  sophistries 
and  fiilsehoods  of  unprincipled  leaders  to  believe 
that  their  future  safety  and  well-being  required 
the  exercise  of  the  ri^ht,?  Those  leaders  should 
atone  for  their  crime  by  the  just  penalty  of  the 
law.  But  you  cannot,  says  Burke,  "indicta  whole 
people;  you  cannot  apply  to  them  the  ordinary 
rules  of  criminal  jurisprudence."  To  state  the 
proposition  to  confiscate  the  property  of  eleven 
States  is  to  confute  it;  is  to  shock  our  common  sense 
and  sense  of  justice;  is  to  forget  not  only  the  ties  of 
history  and  of  kindred,  but  those  of  a  common 
humanity;  is  to  excite  the  indignation  of  the  civil- 
ized world,  and  to  invoke  the  interposition  of  all 
Christian  Governments. 

It  is  said  that  just  retaliation  requires  the  con- 
fiscation of  the  property  of  the  rebels.  Doubtless 
nations  may  feel  compelled  to  resort  to  measures 
of  severe  retaliation.  It  may  be  their  only  security 
against  future  outrage.  But  a  firmly  established 
Government  does  not  resort  to  cruelty  and  injus- 
tice because  its  rebellious  subjects  have  done  so. 
It  must  maintain  a  higher  standard  of  rectitude 
and  justice.  Its  object  is  not  vengeance,  but  to 
deter  men  from  crime.  It  knows  that  harsh  and 
severe  punishments  but  rouse  pity  for  the  crim- 
inal and  indignation  against  the  Government. 

Nor  will  the  difference  between  confiscation  by 
the  rebels  and  by  this  Government  be  overlooked. 
Our  acts  of  confiscation,  if  within  the  limits  of  the 
Constitution,  are  effective  and  permanent;  theirs, 
void  in  law,  are  temporary  in  their  effect.  The 
title  to  one  square  inch  of  land  will  not  be  changed 
byany  confiscation  by  therebelauthorities.  Every 
man  who  has  occupied  the  land  of  a  loyal  citizen 
under  their  pretended  acts  of  confiscation  will  be 
liable  for  the  full  rent  and  damages  to  the  estate. 
Every  man  who  is  in  possession  of  personal  prop- 
erty under  them  will  be  compelled  to  disgorge. 
Every  debt  paid  under  them  into  rebel  treasuries 
will  still  be  due  to  the  loyal  creditor.  The  restora- 
tion and  indemnity  will,  I  know,  be  imperfect. 
Many  grievous  wrongs  will  go  unredressed.  But 
every  rebel,  whatsoever  functions  he  may  have 
usurped,  judicial  or  executive,  who  has  invaded 
the  rights  of  person  or  of  property  of  a  loyal  cit- 
izen, will  be  liable  to  his  last  farthing  for  indem- 
nity. So  far,  therefore,  as  our  Government  con- 
fiscates the  property  of  rebels  to  its  own  use,  it 
takes  from  the  loyal  citizen  the  sources  to  which 
he  may  justly  look  for  redress. 

The  acts  of  general  confiscation  proposed  would 
defeat  the  great  end  the  Government  has  in  view: 
the  restoration  of  order,  union,  and  obedience  to 
law.  They  would  take  from  the  rebels  every  mo- 
tive for  submission;  they  would  create  the  strong- 
est possible  motives  to  continued  resistance.  In 
the  maintenance  of  the  confederate  government 
they  might  possibly  find  protection;  in  the  resto- 
ration of  ours,  spoliation.  "  Spoliatis  anna  super- 
sunt."  You  leave  them  the  great  weapon  of  de- 
spair. Sallust  said  of  the  old  Romans,  "  majores 
nostri  religiosissimi  mortales  nihil  victis  eripiebant 
prater  injuricE  licentiam" — our  ancestors,  the  most 
religious  of  men,  took  f^-om  the  vanquished  noth- 
ing but  the  license  of  wrong-doing;  words,  says 
Grotius,  worthy  of  having  been  said  by  a  Chris- 
tian . 

It  seems  to  be  taken  for  granted  that  our  efforts 
to  suppress  the  rebellion  will  be  successful  in  pro- 
portion to  the  severity  of  the  measures  we  adopt. 
The  assumption  is  at  war  with  the  lessons  of  his- 
tory and  with  the  nature  of  man.  The  most  vigor- 
ous prosecution  of  the  war  possible  is  best  for  the 
Government  and  its  subjects  in  arms  against  it. 
But  the  war  is  means  to  an  end.  "  Wise  men  labor 
in  the  hope  of  rest,  and  make  war  for  the  sake  of 
peace."  It  is  only  when  justice  is  tempered  with 
mercy  that  it  is  justice. 

Apart  from  the  injustice  and  impolicy  of  these 
acts  of  sweeping  confiscation,  I  have  not  been 
able  to  find  in  the  Constitution  the  requisite  au- 
thority to  pass  them.  There  are  two  aspects  in 
which  the  legal  question  may  be  viewed— first,  the 
confiscation  and  forfeiture  of  property  as  the  pun- 
ishment for  crime;  secondly,  under  wliat  has  pop- 
ularly been  called  the  "  war  power"  of  the  Gov- 
ernment. 

Looking  at  confiscation  as  the  penalty  of  crime, 
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tiea.son,  or  any  lower  grade  of  offense,  some  things 
seem  to  be  plain: 

That  such  forfeiture  can  be  created  by  statutes 
applicable  only  to  offenses  committed  after  their 
passage.  Congress  cannot  pass  an  ex  post  facto 
law.     (Constitution,  art.  1,  sec.  9.) 

The  subject  charged  with  treason  may  justly 
claim  all  the  muniments  and  safeguards  of  the 
Constitution. 

He  cannot  be  deprived  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law,  (Amendments, 
art.  5;)  that  is, judicial  process  as  understood  from 
the  days  of  Magna  Carta. 

He  cannot  be  held  to  answer  for  a  capital  or 
otherwise  infamous  crime,  except  in  cases  arising 
in  the  land  or  naval  forces,  or  in  the  militia  wiien 
in  actual  service  in  time  of  war  or  public  danger, 
unless  on  presentment  or  indictment  by  a  grand 
jury.  (Ibid.) 

After  indictment  he  must  have  a  trial  by  an  im- 
partial jury  of  the  State  and  district  wherein  the 
crime  shall  have  been  committed;  which  district 
shall  have  been  previously  ascertained  by  law. 
(Art.  3,  sec.  2;  Amendments,  art.  6.) 

No  attainder  of  treason  can  work  a  forfeiture  ex- 
cept during  the  life  of  the  person  attainted.  (Con- 
stitution, art.. 3,  sec.  2.)  By  attainder  is  here  clearly 
meant  judicial  attainder,  as  a  bill  of  attainder,  that 
is,  an  attainder  by  an  act  of  the  Legislature,  is  by 
a  prior  provision  of  the  Constitution  expressly  for- 
bidden.    (Art.  1,  sec.  9.) 

These  sacred  provisions  of  the  Constitution, 
which  as  common-law  muniments  of  life,  liberty, 
and  property,  have  existed  in  substance  for  six 
centuries,  "  the  least  feeling  their  care,  and  the 
greatest  not  exempted  from  their  power,"  lie  di- 
rectly in  the  path  and  are  fatal  obstructions  to  any 
legislation  confiscating  jiroperty  as  the  penalty  of 
treason,  except  as  the  result  of  the  judicial  trial 
and  sentence  of  the  offender. 

It  has  been  assumed,  I  think  without  suffi- 
cient reflection,  that  under  our  laws  against  trea- 
son the  most  obnoxious  traitors  even  will  escape 
,  the  righteous  punishment  of  their  crimes,  because 
they  must  be  tried  by  a  jury  in  the  State  and  dis- 
trict wherein  the  ofiense  shall  have  been  com- 
mitted. Their  only  escape  will  be  by  exile. 
Where  war  is  actually  levied  against  the  United 
States,  where  bodies  of  men  have  been  actually 
assembled  to  effect  by  force  of  arms  their  treason- 
able purposes,  all  those  who  perform  any  part, 
however  minute  or  however  remote  from  the  scene 
of  action,  and  who  are  actually  leagued  in  the  gen- 
eral conspiracy,  are  to  be  considered  as  traitors. 
(Ex  parte  Bolinan,  &c.,  4  Cranch,  75.)  We  have 
not  indeed  adopted  the  law  of  constructive  pres- 
ence, which  holds  that  a  man  who  incites  or  pro- 
cures a  treasonable  act,  is,  by  force  of  the  incite- 
ment or  procurement  merely,  legally  present  at 
the  act.  But  it  may  be  sufficient  to  constitute 
presence,  if  he  is  in  a  situation  in  which  he  can 
cooperate  with  any  act  of  hostility,  or  furnish 
counsel  and  assistance  to  the  parties  if  attacked. 
(United  States  vs.  Burr,  4  Cranch,  470.)  The 
modern  facilities  of  communication  greatly  en  large 
the  field  of  cooperation.  A  commander  at  the  end 
of  a  telegraph  wire,  directing  the  assault  upon  a 
fort  of  the  United  States,  or  at  a  railroad  station 
with  troops  ready  to  be  moved  to  the  assistance 
of  the  rebel  army  in  action,  is,  in  law,  present  at 
the  overt  acts  of  treason.  The  leaders  of  this  re- 
bellion will  be  found,  therefore,  to  have  committed 
treason,  and  to  be  liable  to  indictment  and  trial  in 
many  States  and  districts  in  which  a  jury  will  be 
ready,  upon  adequate  proof,  to  convict. 

Jn  the  proposed  measures,  the  thing  sought  to 
be  done  is  the  confiscation  of  the  property  of  the 
rebel  as  the  penalt)^  of  his  ofiense,  and  the  attain- 
ment of  this  end  without  the  trial  and  conviction 
of  the  offender.  Though  under  the  Constitution 
upon  a  trial  and  conviction  of  a  traitor  you  can 
only  take  the  life  estate,  these  measures  assume 
that  without  any  trial  or  conviction  you  may  take 
the  fee  simple.  Our  legal  instincts  shrink  from 
such  a  proposition.  Its  intrinsic  difiiculties  have 
been  seen  and  felt,  and  a  resort  has  been  had  to 
analogies  and  precedents,  judicial  and  legislative, 
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to  find  for  it  some  sanction  and  support:  I  think 
without  success. 

1.  It  is  true,  as  has  been  said,  that  under  the 
Constitution  men  may  bedeprived  of  life  and  prop- 
erty without  trial  by  jury.  Cases  arising  in  the 
land  and  naval  forces,  and  in  the  militia  when  in 
actual  service  in  time  of  war  or  public  danger,  are 
in  terms  excepted  from  the  general  rule,  (Amend- 
ments, art.  5,)  but  the  exception,  instead  of  im- 
pairing, by  the  law  of  logic  as  of  common  sense, 
confirms  the  rule. 

2.  Property  is  taken  for  taxes,  and  certainly 
without  trial  by  jury,  where  the  tax  and  mode  of 
assessment  are  valid,  but  this  is  under  an  express 
grant  of  power  to  Congress  "to  lay  and  collect 
taxes;"  (Art.  1,  sec.  8,)  the  principle  and  general 
method  of  which  were  perfectly  well  understood 
when  the  Constitution  was  adopted.  Nor  does 
the  exercise  of  this  power,  as  has  been  suggested, 
take  private  property  for  public  use  without  just 
compensation;  on  the  contrary,  the  true  and  just 
theory  of  taxation  is  that  the  price  paid  is  the 
reasonable  compensation  for  the  protection  and 
security  of  life,  liberty ,  and  property,  which  a  wise 
and  efficient  Government  affords. 

3.  The  forfeiture  of  goods  for  breach  of  the  reve- 
nue laws  has  slight,  if  any,  analogy  to  the  con- 
fiscation of  property  as  a  punishment  for  the  crime 
of  its  owner.  To  Congress  is  given  the  power  to 
"  regulate  commerce,"  and  "  to  levy  and  collect 
imports,"  and,  of  course,  to  prescribe  the  terms 
and  conditions  upon  which  goods  may  be  im- 
ported. It  may  well  avail  itself  of  a  familiarprin- 
ciple  by  which  property  used  in  violating,  defeat- 
ing, or  defrauding  the  law,  is  liable  to  forfeiture. 
Though  the  forfeiture  of  the  common  law  did  not, 
strictly  speaking,  attach  in  rem,  but  was  a  part  or 
consequence  of  the  judgment  of  conviction  of  the 
offender,  this  doctrine  was  never  applied  to  seizures 
and  forfeitures  created  by  statute  in  rem  and  cog- 
nizable on  the  revenue  side  of  the  exchequer.  The 
thing  was  then  primarily  considered  as  tlie  of- 
fender, and  the  offense  was  attached  to  it.  The 
same  principle  is  applied  to  proceedings  in  rem 
and  seizures  in  the  admiralty.  (2  Wheaton,  The 
Palmyra.)  It  is  upon  this  distinction  that  the 
statutes  of  July  19  and  of  August  6, 1S61,  find  their 
support.  I'he  principle  is,  that  the  thing  used  in 
violating  the  law  may  be  seized  and  condemned 
without  a  judgment  upon  the  guilt  of  the  owner. 

I  proceed  to  inquire  how  far,  if  at  all,  the  powers 
of  Congress  are  enlarged  by  the  existence  of  this 
rebellion,  and  the  use  of  the  appliances  of  war  to 
subdue  it. 

It  would  seem  to  be  plain  that  the  resistance  of 
any  portion  of  the  people  to  the  Constitution  and 
laws  cannot  operate  to  confer  upon  Congress  any 
new  substantive  power,  or  to  abrogate  any  limit- 
ations of  the  powers  of  Congress  which  the  peo- 
ple have  imposed.  When  the  Constitution  intends 
that  the  existence  of  war  or  rebellion  shall  put  an 
end  to  any  restriction  on  the  power  of  the  Gov- 
ernment, it  says  so.  When  it  does  not  say  so,  the 
fair  inference  is  that  it  does  not  mean  so.  Exam- 
ples of  such  i-emovals  of  restraint  are  found  in 
article  one,  section  eight,  providing  that  the  priv- 
ilege of  the  "  writ  oi'  habeas  corpus  shall  not  be 
suspended  unless  when  in  cases  of  rebellion  or 
invasion  the  public  safety  may  require  it;"  and 
in  article  three  of  the  Amendments,  forl)idding  in 
time  of  peace  the  quartering  of  soldiers  in  any  house 
without  the  consent  of  the  owner,  but  in  time  of 
war  permitting  it  to  be  done  "  in  a  manner  to  be 
prescribed  by  law." 

Engaged  in  suppressing  a  great  and  formidable 
rebellion,  the  Government  may  use  the  instru- 
mentalities of  war  so  far  as  they  are  adapted  to 
the  end.  But  it  is  never  freed  from  the  restraints 
of  the  Constitution,  can  never  rise  above  it.  The 
Constitution  is  never  silent  in  the  midst  of  arms. 
In  war,  as  in  peace,  it  is  the  supreme  law — itself 
salus  populi  ct  suprcma  lex. 

Wlien  Government  is  compelled  to  use  the 
power  of  war  it  observes  its  limitations.  How 
far  in  the  use  of  this  power  it  may  confiscate  or 
subject  to  forfeiture  private  properly  is  the  next 
question  before  us. 


Some  things  are  tolerably  well  settled.  That 
property  used  in  promoting  the  rebellion,  in  levy- 
ing war  against  the  United  States,  is  lawful  prize 
of  war.  This  would  include  the  arms,  munitions, 
and  provisions  of  war  in  actual  use  or  procured 
for  the  purpose.  The  rule  extends  to  goods  used, 
not  strictly  as  munitions  or  implements  of  war, 
but  so  as  to  defeat  the  military  and  naval  opera- 
tions resorted  to  to  subdue  the  rebellion,  as  goods 
on  their  way  to  relieve  besieged  towns  or  forts, 
or  ships  or  cargo  violating  a  blockade  or  proceed- 
ing to  or  from  ports  with  which  commercial  in- 
tercourse has  been  interdicted.  It  may  extend  to 
ships  and  cargo  upon  the  high  seas,  the  property 
of  those  levying  war  against  the  United  Slates; 
enemies,  not  because  of  their  domicil  or  residence 
upon  one  part  rather  than  another  of  the  terri- 
tory of  the  Union,  but  because  they  are  in  arms 
against  it. 

Perhaps  we  should  add  to  these,  requisitions 
or  contributions  within  military  districts,  levied 
upon  those  at  war  with  the  Government,  for  the 
support  of  the  invading  army.  Such  requisitions 
were,  however,  regarded  by  Wellington,  a  great 
statesman  as  well  as  great  commander,  as  iniqui- 
tous, as  a  system  for  which  the  British  soldier 
was  unfit.  I  would  refer  also  to  the  excellent 
remarks  on  this  subject  by  President  Woolsey,  in 
his  admirable  Introduction  to  International  Law 
(Page  304.) 

Beyond  the  points  suggested,  it  is  believed  the 
usages  of  international  war  do  not  extend.  By 
the  modern  usages  of  nations  private  ]3roperty 
on  the  land  is  exempt  from  confiscation.  This 
exemption,  Mr.  Wheaton  says — and  there  is 
no  higher  authority — is  now  held  to  extend  "  to 
cases  of  the  absolute  and  unqualified  conquest  of 
the  enemy's  country."  (Wheato]i'.s  Elements  of 
International  Law,  ]).  421.)  We  refer  also,  as 
tending  to  the  same  result,  to  Vattel,  book  3,  chap- 
ter 8,  section  147;  to  1  Kent's  Commentaries, 
pages  102,  104;  3  Phillimore,  page  140;  Woolsey, 
page  304.  To  this  mitigated  rule  of  war  there  are 
doubtless  exceptions.  Of  these,  Mr.  Wheaton 
says: 

'•Tlie  exceptions  to  these  general  mltiiiations  of  the  ex- 
treme rights  of  war,  coiiisirlered  as  a  coniest  of  force,  all 
grow  out  of  tlie  tjaiuc  original  principle  of  natural  law, 
wlilcli  authorizes  us  to  use  against  an  (.'ncniy  such  a  degree 
of  violence,  and  such  only,  as  may  be  necessary  to  scciu'e 
the  olijeet  of  hostilities.  T)ie  same  general  rule  which 
determines  how  far  it  is  lawlul  to  destroy  tlie  persons  of 
enemies,  will  serve  as  a  guid(,'  in  judging  how  far  it  is  law- 
ful to  ravage  or  lay  waste  their  country,  [f  this  be  neces- 
sary in  order  to  accomplish  the  just  ends  of  war,  it  may  be 
lawfully  done,  hut  not  otherwise.  Thus,  if  tlie  progress  of 
an  (uieniy  cannot  he  stop|ied,nor  ourowii  frontier  secured, 
or  if  the  approaches  to  a  t<iwii  intended  to  he  attacked  can- 
not he  made  without  laying  waste  the  intermediate  terri- 
tory, the  extreme  case  may  justify  a  resort  to  measures  not 
warranted  hy  the  ordinary  purposes  of  war. — Page  421. 

The  exceptions  growing  out  of  military  exigen- 
cies, and  measured  and  governed  by  them,  cannot 
be  foreseen  and  provided  for  by  legislation,  but 
must  be  left,  where  the  law  of  nations  leaves  them, 
with  the  military  commander. 

It  has  been  said  that  these  acts  of  general  con- 
fiscation find  support  under  the  provision  of  the 
Constitution  which  authorizes  Congress  "  to  make 
rules  concerning  captures  by  land  and  water." 
The  Constitution  does  not  define  the  meaning  of 
the  word  "captures."  It  refers  us  in  such  cases 
to  the  law  of  nations,  as  in  others  to  the  common 
law.  Congress  has  power  to  declare  "  war." 
What  war  is,  the  just  causes  of  war,  the  rights  and 
duties  of  nations  in  conducting  it,  are  to  be  found 
in  the  law  of  nations.  The  "captures^  referred 
to  are  very  plainly  not  seizures  of  property  under 
legal  process,  confiscation  or  forfeiture,  but  the 
taking  of  enemy's  property  by  force  or  strategy, 
jure  victorim.  The  title  is  acquired  by  capture,  and 
liable  to  be  lost  by  recapture.  To  make  rules  con- 
cerning "  captures"  is  not  to  make  rules  in  conflict 
with  or  beyond  the  law  of  nations.  The  extent 
to  which  the  power  conferred  by  the  law  of  na- 
tions shall  be  exercised,  and  the  disposition  to  be 
had  of  captures  when  made,  are  the  proper  sub- 
jects of  municipal  law  and  of  the  provision  of  the 
Conslitution. 

The  case  of  Brown  vs.  The  United  States,  (8 
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Crancli,  110,)  has  been  cited  as  expressly  decid- 
ing that  Congrfss  h.as  power  to  pass  a  confisca- 
tion bill.  I  submit,  with  great  respect,  that  it  de- 
cides no  such  ihinjr.  Tlie  only  point  rfecirferf  in 
the  case  was  iliat  British  property  tbund  in  the 
United  States  on  land  at  the  commencement  of  in- 
ternational hostilities  (war  of  1812)  could  not  be 
condemned  as  enemy'»property  without  an  act 
of  Congress  for  that  purpose.  The  court  dealing 
with  a  question  arisnig  under  war  with  a  foreign 
nation  had  no  occasion  to  consider  the  powers  or 
duties  of  Congress  in  the  case  of  rebellion.  The 
discussions  of  t"lie  court  recognize  a  distinction  be- 
tween the  right  of  the  sovereign  to  take  the  per- 
sons and  confiscate  the  property  of  the  enemy 
wherever  found,  and  the  mitigations  of  the  rule 
which  the  humane  usages  of  modern  times  liavc 
introduced.  With  all  my  reverence  for  the  great 
magistrate  who  delivered  the  opinion  of  the  court, 
I  must  be  permitted  to  say  that  -usage  is  itself 
the  principal  source  of  the  law  of  nations,  and  that 
these  humane  usages  have  become  the  rules  of  war 
in  Christian  States.  The  law  of  nations,  says 
Bynkershoek,  is  only  a  presumption  founded  on 
usage.     {Deforo  legalorum,  chap.  18,  sec.  6.) 

It  is  suggested  that  if  the  confiscation  of  private 
property  violated  the  law  of  nations  the  courts 
could  not  overrule  the  interpretation  of  that  law 
by  the  political  department  of  the  Government, 
and  that  no  other  power  could  intervene.  Possi- 
bly this  may  be  so;  but  surely  it  is  not  intended 
that  ws  shall  violate  the  law  of  nations  in  dealing 
with  our  subjects,  because  tiiere  i.'i  no  appeal  or 
redress  for  the  subject.  It  is  in  the  exercise  of 
irresponsible  power  that  the  nicest  sense  of  jus- 
tice and  the  greatest  caution  and  forbearance  are 
demanded.  In  supprc?Ssing  a  rebellion  so  atro- 
cious, marked  by  such  fury  and  hate  against  a 
Government  fell  only  in  its  blessings,  forbearance 
sometimes  seems  to  us  weakness,  and  vengeance 
the  noblest  of  virtues.  But  in  our  calmer  mo- 
ments we  hear  the  Divine  voice,  "  vengeance  is 
mine;  I  will  repay." 

I  conclude  what  [  have  to  say  upon  this  branch 
of  the  suljject  with  the  remark  that,  in  substance 
and  effect,  the  bills  before  the  House  seek  the  per- 
manent forfeiture  and  confiscation  of  property, 
real  and  personal,  without  the  trial  of  tlie  offender. 
I  am  unable  to  see  how  under  the  Constitution 
that  result  can  be  reached. 

Thetemporary  use  of  property  in  districts  under 
military  occupation,  and  of  estates  abandoned  by 
their  owners,  rests  upon  distinct  principles  which 
it  is  not  now  necessary  to  consider.  We  have 
only  to  remark,  in  passing,  that  the  use  of  such 
property  and  the  rule  in  such  districts  can  be  pro- 
visional only,  waiting  the  regular  action  of  the 
State  governments,  and  in  no  way  impairing  their 
permanent  powers.  Upon  this  subject  I  intend 
at  some  future  day  to  trouble  the  House  with  a 
few  suggestions. 

I  [iroceed  to  the  question  of  the  deepest  interest 
involved  in  this  discussion,  the  emancipation  of 
slaves  in  the  "seceding  States."  Tliere  is  no 
subject  on  which  our  feelings  are  so  likely  to 
warp  ourjudgment,in  which  calmness  is  so  neces- 
sary and  so  diificult,  and  declamation  so  easy  or  so 
useless.  The  general  principles  stated  in  relation 
to  the  power  and  duty  of  Congress  as  to  confisca- 
tion are  applicaijle  to  the  subject  of  emancipation. 

On  the  question  of  policy  the  plausible  and  at- 
tractive argument  is  that  the  only  effectual  way  to 
suppress  rebellion  is  to  remove  its  cause.  The 
position  when  thoroughly  probed  is,  not  that  the 
national  Government  has  not  the  power  to  put 
down  the  rebellion  wiiliout  resort  to  emancipation, 
but  that  the  continued  existence  of  slavery  is  in- 
compatible with  the  future  safety  of  the  Republic. 
This  plainly  is  not  a  question  of  present  military 
necessity,  Ijut  one  affecting  the  permanent  struc- 
ture of  tlie  Government,  and  involving  material 
changes  in  the  Constitution.  This  can  be  done 
in  one  of  two  ways.  In  the  method  the  Constitu- 
tion points  out,  or  by  successful  revolution  on  the 
part  of  the  free  States  and  the  entire  suljjugation 
of  the  slave  States.  No  man  can  foresee  to-day 
what  policy  a  severe  and  protracted  struggle  may 
render  necessary.  It  is  suflicient  to  say  that  into 
such  a  war  of  conquest  and  extermination  the 
people  of  the  United  States  have  no  present  dispo- 
sition to  enter.  They  have  too  thorough  a  con- 
viction of  the  capacity  of  the  Government  to  sub- 
due the  i-ebelhon  by  the  means  the  Constitution 
sanctions  to  bedesirousof  looking  beyond  its  pale. 


Upon  the  legal  aspect  of  the  question,  it  may  be 
stated  as  a  general  proposition,  that  Congress  in 
time  of  peace  has  no  power  over  slavery  in  the 
States.  By  that  is  meant  the  institution  itself;  for 
the  national  Government  may,  in  my  judgment, 
forfeit  the  right  of  the  master  in  the  labor  of  the 
slave  as  a  penalty  for  crime  of  which  the  master 
shall  be  convicted.  And  when  so  forfeited,  it  may 
dispose  of  the  right  as  it  sees  fit.  Nor  is  there  any 
intrinsic  difficulty  in  the  use  of  this  species  of 
property  under  the  right  of  eminent  domain.  If 
the  Government  were  constructing  a  fort  or  dig- 
ging an  intrenchment,  it  might  hire  this  species 
of  labor,  or,  if  necessary,  take  it,  as  it  might  other 
labororproperty,  giving  reasonable  compensation 
therefor. 

The  provision  as  to  the  return  of  fugitives  from 
service  cannot  be  deemed  an  exception  to  the  gen- 
ei-al  rule  before  stated;  for  the  provision  applies 
to  escapes  from  one  Slate  into  another,  and  not  to 
escapes  within  the  States.  Of  which  we  may  re- 
mark, in  passing,  that,  as  to  the  former  class,  the 
power  of  the  Government  is  strictly  civil,  to  be 
executed  by  judicial  process;  and  that  as  to  the 
latter,  the  national  Goverimient  in  time  of  war  or 
peace  has  no  concern. 

Nor  would  an  act  of  the  national  Government 
liberating  the  slaves  within  a  State,  having  the 
consent  of  the  State,  and  providing  compensation 
for  the  masters  militate  with  the  rule.  Conventio 
vincit  legem.  The  consent  of  the  State  would 
relieve  the  difiiculty. 

But  the  question  arises,  how  far  the  existence 
of  the  rebellion  confers  upon  Congress  any  new 
power  over  the  relation  of  master  and  slave. 
Strictly  speaking,  no  new  power  is  conferred  upon 
any  department  of  the  Government  by  war  or  re- 
bellion, but  it  may  have  powers  to  be  used  in  those 
exigencies  which  are  dormant  in  time  of  peace. 
Such,  for  examples,  are  the  power  to  call  out  the 
militia,  (art.  1,  sec.  8;)  to  try  by  martial  law  cases 
arising  in  the  militia,  (Amendments,  5;)  to  sus- 
pend the  writ  oi  kaheas  corpus,  (art.  1,  sec.  9;)  to 
quarter  troops  in  private  houses,  (Amendments, 
3.)  But  when  the  national  Government  is  called 
to  the  stern  duty  of  repressing  insurrection  or 
repelling  invasion,  may  not  new  power  over  the 
relalion  of  master  and  slave  be  brought  into  ac- 
tion ?     Such,  I  think',  is  the  result. 

A  plain  case  is  presented  by  slaves  employed  in 
the  military  and  naval  service  of  the  rebels.  If 
captured,  they  may  be  set  free. 

The  Government  may  refuse  to  return  a  slave 
to  a  master  who  has  been  engaged  in  the  rebellion 
or  suffered  ihe  slave  to  be  employed  in  it. 

It  may  require  the  services  of  all  persons  sub- 
ject to  its  jurisdiction  by  residing  upon  its  terri- 
tory, when  the  exigency  arises,  to  aid  in  executing 
the  laws,  in  repressing  insurrection  or  repelling 
invasion.  This  right  is,  in  my  judgment,  para- 
mount to  any  claim  of  the  master  to  his  labor 
under  the  local  law.  There  might  be  a  question 
of  the  duty  of  the  slave  to  obey,  but  the  will  of  the 
master  could  not  intervene.  His  claim,  if  any, 
would  be  a  reasonable  compensation  for  the  labor 
of  his  slave. 

But  though  the  power  may  exist,  there  is,  with 
prudent  and  humane  men,  no  desire  to  use  it. 
Nothing  but  the  direst  extremity  would  excuse  the 
use  of  a  power  fraught  with  so  great  perils  to  both 
races;  and  the  glorious  tiiumphs  of  our  arms, 
evincing  our  capacity  to  subdue  tiie  rebellion  with- 
out departure  from  the  usages  of  civilized  warfare, 
have  indefinitely  postponed  the  question. 

There  is  one  other  exigency  in  which  the  rela- 
tion of  masterand  slave  mustgive  way  to  military 
necessity.  If  the  commander  of  a  military  district 
shall  find  that  the  slaves  within  it,  by  the  strength 
they  give  to  their  rebellious  masters — by  bearing 
arms,  or  doing  other  military  service,  or  acting  as 
the  servants  of  those  who  do — obstruct  his  efforts 
to  subdue  the  rebellion,  he  may  deprive  the  enemy 
of  this  force,  and  may  remove  the  obstruction  by 
giving  freedom  to  the  slaves.  This,  it  is  apparent, 
is  not  a  civil  or  legislative,  but  a  strictly  military 
right  and  power,  springing  from  the  exigency,  and 
measured  and  limited  by  it,  to  be  used  for  the  sub- 
duing of  the  enemy,  and  for  no  ulterior  purpose. 
If  the  Commander-in-Chief  and  the  generals  un- 
der him  shall  observe  faithfully  this  distinction, 
the  use  of  the  power  ought  to  be  no  just  ground 
of  complaint.  If,  in  consequence  of  the  protrac- 
tion of  the  war,  the  effect  of  the  use  of  this  power 
should  be  to  put  an  end  to  slavery  in  any  of  the 


States,  or  to  weaken  and  impair  its  force,  we  may 
justly  thank  God  for  bringing  good  out  of  evil. 

In  my  judgment,  it  would  be  impracticable  for 
the  Legislature,  even  if  it  had  the  power,  to  antici- 
pate by  any  general  statute  the  exigencies,  or  pre- 
scribe the  rules  for  the  exercise  of  thispower.  The 
Legislature  and  the  people  will  be  content  to  leave 
the  matter  to  the  sound  discretion  and  sound  pa- 
triotism of  the  magistrate  selected  to  execute  the 
laws. 

To  avoid  misconstruction,  I  desire  to  say  that 
the  power  of  Congress  over  slavery  in  this  District 
is  absolute;  that  no  limitation  exists  in  the  letter 
or  spirit  of  the  Constitution  or  the  acts  of  cession. 
All  that  is  requisite  for  abolishing  slavery  here  is 
just  compensation  to  the  master.  Equally  abso- 
lute, in  my  judgment,  is  the  power  of  Congress 
over  slavery  in  the  Territories. 

Mr.  Chairman,  in  a  letter  to  a  friend,  published 
on  the  first  day  of  the  last  year,  I  ventured  to  say 
that  secession  should  be  resisted  to  the  last  extrem- 
ity, by  force  of  arms;  that  it  cost  us  seven  years 
of  war  to  secure  this  Government,  and  that  seven 
years,  if  need  be,  would  be  wisely  spent  in  the 
struggle  to  maintain  it;  that  for  this  country  there 
was  no  reasonable  hope  of  peace  but  within  the 
pale  of  the  Constitution  and  in  obedience  to  its 
mandates.  The  progress  of  events  has  served 
only  to  deepen  those  convictions.  They  are  as 
firmly  rooted  as  my  trust  in  God  and  His  provi- 
dence. Who  ever  else  may  falter,  I  must  stand 
by  the  Constitution  1  have  sworn  to  support.  I 
am  not  wise  enough  to  build  a  better.  I  am  not 
rash  enough  to  experiment  upon  a  nation's  life. 
There  is,  to  me,  no  hope  of  "  one  country  "but  in 
thissystem  of  many  States  and  one  nation,  work- 
ing in  their  respective  spheres  as  if  the  divine  hand 
had  molded  and  set  them  in  motion.  To  this  sys- 
tem the  integrity  of  the  States  is  as  essential  as 
that  of  the  central  power.  Their  life  is  one  life. 
A  consolidated  government  for  this  vast  country 
would  be  essentially  a  despotic  government,  dem- 
ocratic in  name,  but  kept  buoyant  by  corruption 
and  efficient  by  the  sword. 

Desiring  the  extinction  of  slavery  with  my 
whole  mind  and  heart,  I  watch  the  working  of 
events  with  devout  gratitude  and  with  patience. 
The  last  year  has  done  the  work  of  a  generation. 
By  no  rash  act  of  ours,  much  less  any  radical 
change  in  the  Constitution,  shall  we  hasten  the 
desired  result.  If  in  the  pursuit  of  objects  liow- 
ever  humane,  if  beguiled  by  the  flatteries  of  hope 
or  of  shallow  self-conceit,  if  impelled  by  our  ha- 
tred of  treason  and  desire  of  vengeance  or  retribu- 
tion, if  seduced  by  the  "  insidious  wiles  of  foreign 
influence,"  we  yield  to  such  change,  we  shall 
destroy  the  best  hope  of  freeman  and  slave,  and 
the  best  hope  of  humanity  this  side  the  grave. 

Mr.  COX.  Mr.  Chairman,  some  weeks  since 
I  introduced  certain  resolutions  respecting  mari- 
time rights.  They  were  referred  to  the  Committee 
on  Foreign  Affairs.  That  committee  have  directed 
me  to  report  them  back  to  the  House,  somewhat 
amended.  The  consideration  of  the  lax  bill  has 
prevented  my  presentation  of  them  hitherto.  I 
now  seize  this  occasion  of  general  debate  to  give 
an  exposition  of  these  resolutions,  that  members 
may  consider  them  before  voting. 

These  resolutions  reassert  the  American  doc- 
trine in  favor  of  neutral  rights,  and  for  the  protec- 
tion of  private  property  on  the  sea.  It  has  been 
the  privilege  of  this  Government,  ever  since  its  ex- 
istence, to  champion  the  equality  of  rights  upon 
the  sea.  Against  force  and  tradition,  kingcraft  and 
aristocracy,  we  have  asserted  by  our  institutions 
democracy  upon  the  earth.  Against  force,  tradi- 
tion, and  pretension,  we  have  asserted  democracy 
upon  the  sea.  Not  more  dear  to  the  American 
honor  is  the  equality  of  right  among  our  citizens 
under  the  Constitution  than  is  the  equality  of 
right  of  our  ships  and  property  under  our  flag 
upon  the  ocean.  There  is  no  time  unseasonable 
for  its  assertion.  In  the  midst  of  our  Revolution 
it  was  a  theme  of  interest  to  our  statesmen,  and 
in  the  present  troubles  of  our  country  it  deserves 
a  prominent  place  in  our  thoughts.  In  a  debate 
in  the  English  House  of  Commons,  on  the  17th  of 
March,  Mr.  Disraeli  said  that  the  question  of 
maritime  rights  was  the  most  important  question 
that  could  engage  the  attention  of  an  English  legis- 
lature, as  it  affected  seriously  the  naval  strength 
of  thai  country.  But  for  the  overwhelming  neces- 
sity created  by  the  rebellion  here,  the  same  might 
be  asserted  with  eyen  more  force  with  regard  to 
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our  own  Government.  Not  only  is  this  true,  be- 
cause we  arc  a  commercial  people — not  only  be- 
cause our  commerce  and  our  sea-coast  surpass 
those  of  any  otliernation — but  because  the  relative 
strength  of  our  commerce  and  our  Navy  is  such 
that  all  our  interests  lie  in  following  the  neutral 
line  of  policy,  and  in  the  protection  of  private 
property  from  devastation  by  the  large  navies  of 
the  Old  World. 

The  organs  of  aristocratic  pretension  in  Eng- 
land, like  the  Times,  speaking  as  well  for  the 
Government  as  for  the  Tory  party  led  by  Lord 
Derby,  oppose  any  further  concession  to  neutrals 
upon  the  sea.  These  organs,  while  exulting  over 
what  they  are  pleased  to  term  the  disgraceful  fail- 
ure of  democracy  in  America,  evidenced  by  our 
rebellion,  condemn  with  English  stubbornness, 
and  in  their  isolated  pride,  the  humane  principles 
of  theirown  liberalists  like  Bright,  Cobden,  Hors- 
fall,  and  Raring.  They  affect  to  regard  the  anx- 
iety of  their  commercial  class  for  a  better  code  of 
maritime  law  as  the  suicide  of  British  naval  su- 
premacy. They  look  with  jealousy  and  hate 
upon  the  efforts  of  French  statesmen  like  Cheva- 
lier, Hautefeuille,  Thouvenel,  and,  I  may  add. 
Napoleon,  for  the  freedom  of  the  seas.  Indeed, 
the  English  Government,  judging  by  the  recent 
debates,  are  ready  to  retrograde  from  their  present 
position  taken  at  the  instance  of  France,  at  the 
Paris  conference,  in  favor  of  neutral  rights.  One 
thing  was  developed  in  those  debates.  England 
must  either  creep  back  to  her  old  selfish  policy,  or 
advance  to  our  liberal  doctrine.  To  remain  as  she 
is,  will,  in  case  of  war,  give  her  commerce  to 
neutrals  and  her  cruisers  to  idleness.  With  the 
efforts  of  France,  seconded  as  they  are  by  all 
other  Powers  exceptEngland,  and  perhaps  Spain, 
the  United  States  are  in  closest  sympathy.  My 
resolutions  express  that  sympathy.  They  are 
the  answer  of  our  people  to  the  tenders  of  France. 

I  would  especially  commend  these  resolutions 
to  the  study  of  members  who  represent  commer- 
cial cities,  both  upon  the  Atlantic  and  Pacific. 
They  are  not  without^vital  interest  to  the  agricul- 
tural and  mechanical  interests,  however  remote 
from  the  coast.  My  own  district  has  no  dire^ct 
commerce.     But — 

"  Though  inland  far  wc  bp," 
our  interest,  which  is  agriculture,  is  imbouiid  with 
commerce  by  golden  bands.  Commerce  does  not 
suffer  without  all  interests  suffering.  The  ship 
that  plows  its  furrows  upon  the  sea  is  bringing  th"e 
harvest  reward  to  the  husbandman  who  plows  the 
soil  in  the  far  off  valleys  of  the  West. 

The  importance  of  commerce  in  civilization  can- 
not bo  overrated.  The  interdependence  of  States 
is  the  highest  evidence  of  their  true  independence. 
The  most  flourishing  States  have  attained  their 
highest  elevation  when  closely  connected  with 
every  part  of  the  civilized  world  by  successful 
commerce.  When  they  lost  their  enterprise  on 
the  sea  they  sank  in  thescale  of  nations.  Heaven 
has  ordered  through  the  sea  a  mutual  dependence. 
Soil,  climate,  and  the  variety  of  the  earth's  pro- 
ductions knit  nations  in  mutual  enterprise,  while 
they  bind  society  together  in  mutual  dependence. 
All  the  illuminations  of  knowledge,  the  generos- 
ities of  heart,  and  the  multiplied  means  of  human 
happiness,  are  the  results  of  commerce.  The 
more  free  commerce  is,  the  more  light,  humanity, 
and  happiness  the  world  enjoys.  The  less  re- 
strictive that  interdependence,  the  more  opulent 
are  the  blessings  of  the  civilization  it  bestows. 
Let  the  fetters  which  war  imposes  on  commerce 
melt  away,  and  with  the  reforms  already  made  in 
the  maritime  law  we  can  truly  say  that  in  no  sea- 
son or  contingency  shall  civilization  retrograde, 
and  the  "seas  will  but  join  the  regions  thev  di- 
vide." 

The  liberation  of  commerce  from  its  trammels 
has  been  the  work  of  many  ages.  Especially  has 
the  task  ofliberating neutral  commerce  during  war, 
and  of  defining  articles  contraband,  been  liie  ob- 
ject of  many  commercial  treaties.  The  navigation 
laws,  defining  whatare  national  ships,  the  mode  of 
registry,  their  peculiar  privileges,  and  the  condi- 
tions under  which  foreign  ships  shall  be  allowed 
to  engage  in  the  trade  of  the  country,  either  as 
importers  or  exporters,  or  as  carriers  from  one 
part  of  the  country  to  the  other,  tUough  greatly 
ameliorated,  are  still  the  subject  of  liberal  legisla- 
tion for  further  reform. 

That  nation  which  will  guard  its  commerce  and 
meliorate  its  restrictions  will  surely  reap  the  ben- 


efits, in  the  credit,  importance,  and  independence 
of  its  citizens  and  its  nationality.  It  is  with  this 
high  purpose  that  the  Committee  on  Foreign  Af- 
fairs will  present  before  Congress  these  resolu- 
tions. 

It  is  perfectly  consistent  for  a  fair  mind  to  sus- 
tain these  resolutions  and  still  retain  the  belief 
that  the  persons  seized  on  board  the  Trent  were 
contraband,  at  least  in  the  English  sense  of  that 
term;  and  however  we  may  differ  as  to  the  pro- 
priety of  restoring  the  persons  seized,  there  can 
be  no  difference  in  asking  for  a  better  code  in  refer- 
ence to  contraband,  and  a  code  inspired  with  a 
different  spirit  from  that  which  has  dictated  the 
English  opinions. 

In  the  remarks  which  I  submitted  on  the  Trent 
question,  I  argued  that,  from  an  English  stand- 
point, England  could  not  make  reclamation,  and 
until  she  reversed  her  own  authorities  she  could 
not  in  justice  complain  of  the  action  of  Captain 
Wilkes  as  illegal.  I  now  turn  from  the  conduct 
of  England,  which  has  settled  nothing  of  princi- 
ple involved  in  the  questions,  to  the  enliglitened 
action  of  France  and  the  other  Powers  of  Europe 
which  have  shown  an  interest  in  the  case,  as  a 
matter  of  principle  involving  neutral  rights. 

I  find  nothing  to  condemn,  but  everything  to 
commend,  in  the  action  of  the  French  Govern- 
ment submitted  to  the  committee.  It  was  dictated 
by  her  traditional  friendship  for  this  country. 
There  is  no  reason  to  believe  that  France  was 
moved  by  any  other  motive  than  that  expressed 
by  her  Minister  of  Foreign  Affairs  in  his  letter  of 
the  3d  of  December,  1861,  in  which  he  says  that 
the  desire  of  France  was  to  prevent  a  conflict, 
perhaps  imminent,  between  the  two  friendly  Pow- 
ers— England  and  the  United  States — and  to  up- 
hold" for  the  rights  of  her  own  flag  certain  prin- 
ciples essential  to  the  security  of  neutrals."  There 
is  nothing  in  this  letter  incompatible  with  the  sen- 
timents of  the  French  nation  towai^s  us, expressed 
in  the  dispatches  of  M.  Thouvonel  to  the  French 
minister  at  Washington  on  the  16th  of  May  last. 
In  that  letter  the  French  Emperor  is  represented 
as  anxious  to  do  all  in  his  power  towards  strength- 
eiiii'.g  and  maintaining  the  American  Union.  He 
says: 

"Tiic  Emperor,  iiuieud,  lin!j  alwaj's  hold  the  great  qual- 
itlo.s  of  the  Aiiicrioaii  people  in  too  liigli  estcrii],  and  has 
liad  it  too  niiieh  at  lieart  to  draw  closer  the  bonds  which 
unite  tlieni  to  France,  to  look  with  indifference  upon  the 
calamities  which  now  threaten  them.  His  Majesty  desires 
tliat  the  United  States  should  not  lose,  by  any  political  dis- 
integration, their  standing  as  a  great  I'owcr,  and  that  they 
should  not  altdicate,  to  the  injury  of  the  general  interests  of 
civilization  and  humanity,  the  position  which  their  rapid 
and  brilliant  ili  volopnicnt  has  assigned  tlicm.  Should, 
therefore,  such  cirenmstances  arise  that  the  friendly  iiiten- 
tions  of  the  Emperor  should  seem  likely  to  lead  to  a  recon- 
ciliation between  the  States  of  the  South  and  those  of  the 
North,  his  Majesty  would,  with  the  most  cordial  enthusi- 
asm, contribute  to  the  extent  of  his  infiuenoe  towards  the 
str(Migthcning  or  the  mainteuance  of  the  Union." 

France  has  made  no  demonstration  of  a  change 
of  these,  sentiments  from  that  day  to  the  present. 
There  is  nothing  in  the  French  minister's  dispatch 
on  the  Trent  aft'air  inconsistent  with  these  earnest 
avowals  of  friendship.  Congress  would  l)e  in- 
sensible to  these  tenders,  did  they  not  commend 
them  to  the  approbation  of  the  American  people. 

Not  only  was  there  no  intermeddling  by  France 
in  this  matter,  not  only  was  her  tender  the  index 
of  a  cordial  amity,  but  the  subject-matter  of  her 
dispatch — the  rights  of  neutrals  upon  the  sea — 
was  a  subject  in  which  she  had  a  common  interest 
with  us  and  with  all  muriiinu"  Powers.  It  was  a 
subject  in  which  she  had,  at  our  suggestion  some 
years  since,  taken  a  leading  and  lively  interest.  It 
was  a  subject  the  most  important  before  the  Paris 
conferences  which  closed  the  Crimean  war.  It 
was  urged  upon  herattention  duringthe  past  sum- 
mer by  our  own  Government.  Her  interest  in  it 
is  only  second  to  that  of  this  Republic.  It  has 
been  manifested  in  the  enlightened  sentiments  of 
her  publicists  and  the  diplomatic  missives  of  her 
ministers. 

I  purposely  pretermit  any  discussion  of  the 
question,  whether  the  seizure  of  the  Trent  and  the 
arrest  of  certain  of  her  passengers  was  right  or 
wrong.  It  will  serve  no  purpose  now  to  inquire 
whetlier  her  passengers  were  contraband,  and  th(; 
act  of  carrying  them  hostile.  1  do  not  purpose  to 
reopen  the  controversy  whether,  if  the  seizure 
was  right,  the  delivery  of  the  persons  seized  was 
right  or  wrong.  The  world  is  aware  that  by 
British  precetlents,  the  British  Government  could 
not,  without  disavowing  its  old  policy  as  to  what 


is  contraband  of  war,  make  reclamation  for  the 
persons  seized.  Mr.  Seward  well  says,  "  that  he 
was  not  tempted  at  all  by  suggestions  that  cases 
might  be  found  in  history  where  Great  Britain 
refused  to  yield  to  other  nations,  and  even  to  our- 
selves, claims  like  that  now  before  us."  Perhaps 
it  would  have  been  wiser  liad  the  Trent  dispute 
been  arbitrated  by  a  friendly  Power  like  that  of 
France.  She  would,  as  is  now  apparent,  have  set- 
tled it  by  the  release  of  the  prisoners  seized.  In 
that  case,  we  would  have  liad  an  authoritative 
precedent,  binding  Great  Britain  for  all  time,  and 
made  in  harmony  with  the  liberal  maritime  policy, 
which  it  has  been  the  pride  of  this  Republic  to 
urge  upon  the  nations  since  our  existence,  and 
which  we  have,  in  the  first  years  of  this  Govern- 
ment, ingrafted  upon  treaties  with  foreign  Powers. 
It  would  have  been  full  compensation  to  us  for  the 
mortification  which  was  felt,  when  we  yielded 
these  persons  to  the  English  demand,  had  we  suc- 
ceeded in  crystallizing  into  international  law  that 
lenient  and  catholic  policy  with  regard  to  neutrals, 
private  property,  and  non-combatants  on  the  seas 
which  has  obtained  on  land,  and  which,  as  Mr. 
Seward  well  says,  is  an  "  old,  honored,  and  cher- 
ished American  cause,  not  upon  British  authori- 
ties, but  upon  principles  that  constitute  a  large 
part  of  the  distinctive  policy  by  which  the  United 
States  have  developed  the  resources  of  a  continent, 
and  thus  becoming  a  considerable  maritime  Pow- 
er, have  won  the  respect  and  confidence  of  many 
nations." 

It  is  doubtless  true,  that  the  United  States  have 
received  from  the  men  of  other  times  and  coun- 
tries those  suggestions  as  to  the  freedom  of  the 
seas  and  the  rights  of  neutrals  of  which  she  has 
made  herself  the  especial  friend  and  champion. 
Such  doctrines  were  the  natural  result  of  opposi- 
tion to  the  extravagant  pretensions  of  great  naval 
Powers.  They  were  the  result  of  natural  reason, 
rebelling  against  arbitrary  force.  Nations  have 
at  ditTerent  eras  pretended  to  exclusive  control  of 
the  sea,  especially  that  part  adjacent  to  their  ter- 
ritories. Denmark  claimed  the  Sound  and  other 
Baltic  passes.  Venice  espoused  the  Adriatic.  The 
Portuguese  claimed  the  South  Atlantic  and  the 
Indian  oceans.  S[)ain  once  pretended  to  have  ex- 
clusively the  Gulf  of  Mexico.  The  gifted  Selden, 
in  \\\sMare  C/ausit;/!,  claimed  for  England  the  four 
seas  adjacent  to  Gi-eat  Britain.  During  the  war 
with  Napoleon,  England  claimed  municipal  rule 
over  the  Atlantic,  JVIediterranean,  and  the  Baltic; 
and  by  her  orders  in  council  and  her  acts  of  Par- 
liament assumed  to  control  the  neutral  commerce 
of  those  seas.  Napoleon  retaliated.  America, 
through  Jefferson,  appropriately  called  these  acts 
"  a  lawless  system  of  piracy."  America  held  that 
the  sea  was  the  common  of  all;  that  the  only  con- 
trol which  one  nation  had  over  the  sea  was  the 
curtilage  of  soil  and  jurisdiction  seaward  a  can- 
non shot  or  marine  league. 

This  is  the  principle  laid  down  by  the  best  wri- 
ters, and  it  is  the  doctrine  which  the  United  States 
has,  ever  since  its  existence,  been  endeavoring  to 
ingraft  on  maritime  law.  The  vessel  is  the  float- 
ing territory  of  the  nation,  under  whose  flag  it 
sails,  atiUuo  Power  call  t'ighti°uUy  aue^liuii  or  cur- 
tail its  privilege  upon  the  sea.  John  duiticy  Ad- 
ams, following  the  principles  of  Grotius,  nay,  of 
the  Saviour  himself,  declared  that  all  belligerent 
practices  in  violation  of  the  freedowi  of  the  seas 
rested  on  force  and  not  on  natural  right.  In  1823, 
as  Secretary  of  State,  he  declared  to  our  Minister 
at  Colombia  the  doctrines  of  these  resolutions. 
But  he  was  only  an  humble  follower  of  Benja- 
min Franklin  arid  his  coi^patriots  of  the  Revolu- 
tion. In  the  twelfth  article  of  our  treaty  with 
Prussia  of  1785,  these  doctrines  are  most  distinctly 
set  forth.  The  reasons  assigned  by  Franklin, 
Adams,  and  Jefferson  for  these  improvements  in 
public  law  are  not  selfish,  not  exclusive,  not  na- 
tional, but  coextensive  with  the  interests  of  hu- 
manity. These  statesmen  hoped  to  see  the  day 
when  cultivators  of  the  earth,  fishermen,  mer- 
chants, and  traders  in  unarmed  ships  and  artists 
and  mechanics  and  all  who  are  not  directly  engaged 
in  the  work  of  war,  should  receive  immunity  iVoin 
its  ravages.  They  denounced  the  practice  of  rob- 
bing merchants,  either  by  public  or  private  armed 
ships,  as  a  remnant  of  ancient  jiiracy.  They 
wished  the  calamities  of  war  softened,  and  hostil- 
ities to  be  made  rare  by  rernoviug  the  cupidity 
which  prompted  them. 

Washington,  in  his  letter  to  Count  de  Rocliam- 
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beau  of  July  31,  1786,  spoke  of  this  treaty  with 
Prussisi  as  the  most  liberal  which  had  ever  been 
made,  as  original,  as  marking  a  new  era  in  nego- 
tiation, and  as  tending  more  fully  to  produce  a 
general  paciiication  than  any  measure  heretofore 
attempted  by  mankind ! 

Henry  Clay,  as  Secretary  of  State,  in  his  in- 
structions to  our  Panama  commissioners,  caught 
the  very  genius  of  these  principles,  and  sought  to 
have  them  impressed  upon  the  public  law  of  this 
continent;  while  later.  President  Pierce  and  Sec- 
retary IVIarcy,  filled  with  the  generous  thought, 
and  with  an  argument  which  has  no  reply,  sought 
to  affix  them  to  the  laws  of  the  world  as  the  tribute 
of  American  statesmanship  to  the  interests  of  all 
mankind.  Indeed,  America  has  scarcely  a  great 
name  upon  her  rolls  whose  fame  is  not  in  part 
inwoven  with  this  doctrine  of  free  seas.  In  the 
time  of  Madison — one  of  its  most  sagacious  ex- 
pounders— we  went  to  war  with  England  for  its 
settlement.  Time  has  done  what  arms  did  not 
and  what  diplomacy  could  not  do.  To-day  there 
is  no  pretension  to  search  oiu'  ships  for  seamen. 
The  globe  we  live  upon,  three  fourths  of  which  is 
covered  with  water,  no  longer  tolerates  the  arbi- 
trary usages  of  the  powerful;  but  the  weakest 
State  as  well  as  the  greatest  may  compass  the  ends 
of  the  world  without  fear  or  hinderance. 

For  these  improvements  in  the  interchanges  of 
mankind,  the  world  owes  a  debt  of  gratitude  to 
the  United  States. 

In  the  development  of  this  distinctive  policy. 
Prance  has  ever  been  a  collaborateur  with  our  Re- 
public. Her  interests  and  her  inclination  have 
accorded  with  ours.  That  so  much  cannot  be  said 
of  Great  Britain  is  owing,  in  part,  to  our  peculiar 
relations  with  her,  as  her  own  revolutionary  child; 
in  part,  to  her  being  for  so  many  years  of  our 
maritime  progress  a  belligerent  while  we  were  a 
neutral,  and  to  her  chronic  fear  lest  the  rising  Re- 
public of  the  West  should  dispute  with  her  the 
trident,  which  she  has  so  long  and  so  powerfully 
wielded  over  the  commerce  of  the  world. 

Whatever  may  be  our  present  untoward  situa- 
tion with  respect  to  our  domestic  conflicts,  it  is 
not  the  policy  of  this  country  to  change  its  former 
relations  tow;ird  other  Powers.  Peace  has  been 
the  history  of  this  nation.  However  gloomy  the 
war  cloud  may  lower  over  us,  peace  will  con- 
tinue to  increase  the  greatness  we  have  achieved 
by  its  blessings.  Hence  our  interest  lies,  not  in 
clamoring  for  belligerent,  but  in  the  recognition 
of  neutral  rights.  Tell  me  not  that  we  may  be- 
come a  belligerent;  and  then  that  this  yielding  of 
belligerent  rights  in  favor  of  neutrals  will  be  to  our 
prejudice.  I  care  not  if  we  do  become  a  belliger- 
ent with  Great  Britain,  the  greatest  naval  Power. 
So  long  as  we  have  a  larger  commerce  than  hers 
and  a  less  naval  force,  our  interest  even  as  bellig- 
erent with  her  still  lies  in  the  protection  of  our 
private  property  under  neutral  flags,  or  in  our 
hostile  flag  covering  the  goods  of  friends.  If  we 
can  obtain  her  assent  to  the  Marcy  doctrine,  that 
her  armed  cruisers  shall  not  harm  our  commerce, 
we  may  well  agree  that  our  privateers  shall  not 
harm  hers.  As  she  has  the  greatest  guns  and  we 
the  greatest  trade,  we  will  gain  by  the  arrange- 
ment. 

In  case  of  the  adoption  of  the  Marcy  amend- 
ment the  worst  result  to  be  apprehended  by  Eng- 
land, in  case  of  war  with  us,  is  the  comparative 
uselessness  of  her  immense  naval  force.  Her 
cruisers  would  be  used  only  to  fight  our  cruisers 
in  a  duel  on  the  sea,  or  to  blockade  our  ports.  Our 
commerce  would  go  on;  and  under  the  improve- 
ments in  mailing  ships  with  iron,  her  blockades 
would  be  of  little  avail,  under  the  guns  of  our  Mon- 
itors and  Mystics! 

Therefore,  we  would  gain,  even  as  belligerents, 
with  England  or  any  other  Power  were  the  doc- 
trines I  contend  for  embodied  in  the  code  inter- 
national. But  our  interests  will  seldom  be  that  of 
belligerents;  our  policy  is  ever  that  of  peace.  Neu- 
trality has  enriched  us.  Our  peaceful  and  neutral 
attitude  during  the  Napoleonic  and  Crimean  wars 
not  only  filled  the  sails  of  our  merchantmen  with 
enterprise,  but  the  coffers  of  our  merchants  with 
money.  Wc  are  not  an  aggressive  people.  Our 
interests  lie  alongside  of  our  civilization,  and  we 
are  to  conquer  the  material  wealth  of  the  world  by 
our  interchanges  and  treaties.  Whatever,  there- 
fore, aids  us  in  this  regard  should  be  the  aim  of 
our  statesmen  and  the  ambition  of  our  people. 
Happily,  France,  Prussia,  Russia,  Austria.  Italy, 


and  all  the  other  maritime  Powers,  unless  it  be 
England,  have  with  us,  and  have  expressed  to  us, 
an  identity  of  interest  and  policy;  and  these  are 
in  unison  with  the  interests,  honor,  progress,  and 
civilization  of  each  and  every  nation. 

It  is  not  unbecoming  now  for  the  Representa- 
tives of  the  American  people,  while  the  discussion 
of  these  maritime  questions  is  rife  in  both  hemi- 
spheres, to  give  its  emphatic  declaration  upon  the 
subjects  involved.  Public  opinion  is  one  of  the 
sources  of  international  law.  By  its  silent  influ- 
ences treaties  are  celebrated,  congresses  of  nations 
are  convened,  maxims  of  policy  are  declared,  and 
usages  are  inaugurated. 

Such  a  declaration  is  the  more  becoming  now, 
because  our  action  at  the  beginning  of  the  present 
session  in  approving  the  seizure  of  the  persons 
from  the  Trent  is  liable  to  be  interpreted  against 
the  policy  which  we  have  maintained  with  respect 
to  neutrals.  It  is  enough  to  say  that  this  Congress 
never  intended  to  secede  from  the  high  ground  of 
this  Government  on  that  subject. 

It  is  becoming  and  urgent  now  that  a  congress 
should  convene  to  settle  these  maritime  questions, 
inasmuch  as  our  own  position  is  anomalous.  Our 
diplomacy  has  ever  advocated  the  most  liberal 
views,  while  our  courts  base  their  decisions  on 
what  the  rest  of  Christendom  has  regarded  as  the 
exceptional  rules  of  English  admiralty  law.  We 
have  tried  ever  since  our  existence  as  a  nation  to 
change  these  rules  of  English  origin  by  negotia- 
tion; but  our  Supreme  Court,  with  the  maxim, 
stare  decisis,  have  kept  on  holding  what  the  law 
of  nations  was  at  the  time  we  were  a  part  of  Great 
Britain,  and,  as  a  consequence,  our  thoughts  are 
far  ahead  of  the  law,  and  our  treaties  in  advance 
of  our  jurisprudence. 

It  is  becoming  and  urgent  now  that  we  should 
give  this  prompt  expression  by  the  resolutions  to 
be  reported,  inasmuch  as  we  are  invited  to  it  by 
the  liberal  profifer  of  France. 

From  France,  we  have  abundant  evidence  that 
her  Government  and  people  agree  to  the  doctrines 
propounded  to  them  by  us  in  1854,  and  embracing 
with  the  amendment  of  Mr.  Marcy  the  Paris  dec- 
larations of  1856,  which  she  inaugurated.  If  it 
were  necessary  to  jirove  this  to  the  American 
Congress,  I  would  refer  to  a  letter  of  the  distin- 
guished editor  of  Wheaton,  Hon.  W.  Beach  Law- 
rence, to  whose  learned  pen  I  am  indebted  for 
many  suggestions  in  this  connection.  While 
perusing  the  papers  placed  at  his  disposition  by 
the  last  Administration,  he  found:  1.  An  entire 
unanimity  of  sentiment  among  the  minor  mari- 
time Powers  in  favoi-  of  the  Marcy  proposition ,  as 
necessary  to  give  effect  to  the  Paris  declarations; 
2.  Tlie  adhesion  of  Russia  and  Prussia  with  the 
mostgenerous  cordiality;  3.  The  assent  of  Italy, 
through  Count  Cavour,  to  the  Marcy  amend- 
ment. That  statesman  told  our  minister  at  Turin 
that  England  was  the  only  obstacle  to  the  adop- 
tion of  the  principle.  "  She,"  he  said,  '.'  did  not 
wish  to  render  private  property  free  from  the 
devastation  of  war,  while  she  wished  the  United 
States  to  give  up  privateering,  or,  if  unable  to  do 
that,  to  render  the  right  valueli?ss,  by  de]iriving 
the  United  States  of  the  right  that  they  had  hith- 
erto had  in  neutral  ports;"  4.,  The  assurance  by 
Count  Walewski,  in  November,  1856,  that  the 
French  Government  would  agree  to  the  declara- 
tion as  modified  by  us,  though  the  formal  assent 
was  deferred,  with  a  view  to  consultation  with  the 
other  parties  to  the  Paris  declaration;  5.  A  dispo- 
sition on  the  part  of  English  statesmen  to  consider 
the  question,  with  a  view  to  certain  reservations  to 
be  submitted  to  the  Powers  called  to  examine  and 
settle  the  questions. 

But  whatever  may  be  the  formal  alliance  of 
England  with  France — in  Turkey,  Mexico,  or 
China — France  is  our  ally  in  these  doctrines.  She 
has  ever  been  fiuthful  to  those  doctrines.  She  has 
procured  the  accession  of  forty-six  of  the  Powers 
to  them.  The  correspondence  of  this  Government 
with  her  last  summer,  shows  that  she  would  have 
been  willing  to  have  treated  with  us  on  their  basis, 
as  enlarged  by  the  proposition  of  Secretary  Marcy. 
Mr.  Dayton  was  induced  to  urge  the  adoption  of 
the  Marcy  amendment  exempting  private  prop- 
erty from  .seizure  and  confiscation,  not  only,  as 
he  says,  because  it  was  the  wish  of  the  President, 
and  because  of  the  great  importance  of  securing 
the  adoption  of  the  principle  before  the  United 
States  should  give  up  the  right  of  privateering; 
but  also  "  becaus<.'  the  facts  patent  m  the  corre- 


spondence of  the  American  legation  at  Paris 
in  1856,  show  that  France  and  Russia  were  both 
favorably  disposed  at  that  time  to  the  adoption  of 
the  principle  of  theamendment;  (see  Mr.  Marcy's 
dispatch  to  Mr.  Mason,  No.  94,  dated  October 
4,  1856 — and  Mr.  Mason's  confidential  letter  to 
Mr.  Dallas  of  December  6,  1856;)  and  from  the 
obvious  fact  that  it  would  be  the  interest  of  all 
the  other  Powers  having  little  naval  force  ta  con- 
cur in  the  amendment."  (See  papers  on  Foreign 
Affairs  1862,  p.  210.)  So  that  France,  as  early 
as  1856,  was  ready  to  accept  the  Marcy  amend- 
ment, and  but  for  the  clause  in  the  Paris  conven- 
tion, binding  each  party  against  further  negotia- 
tion on  the  subject  without  the  consent  of  all  the 
parties,  she  doubtless  would  have  accomplished 
her  wish  then.  (See  papers  on  Foreign  Affairs, 
1862,  p.  109.)  Her  Minister  of  Foreign  Affairs, 
in  his  letter,  referred  to  the  Foreign  Affairs  Com- 
mittee,of  the  3d  of  December,  1861,  most  respect- 
fully protests  against  our  falling  back  upon  vex- 
atious practices,  against  which  in  other  epochs  no 
Power  has  more  earnestly  protested  than  has  the 
United  States. 

But,  as  still  more  significant,  we  find  that  the 
most  distinguished  writer  on  the  law  of  nations 
in  France,  or  in  the  world — M.  Hautefeuille — in 
the  Revue  Cotemporaire  of  February  last,  enters 
his  most  learned  and  pointed  protest  against  those 
evils  of  naval  warfare,  which  for  "upwards  of 
two  hundred  years,  whenever  the  nation  most 
powerful  at  sea  has  been  engaged  in  hostilities, 
has  inflicted  quite  as  much  damage  upon  neutrals 
as  upon  its  adversary."  He  appeals  to  France, 
to  us,  to  the  world,  to  take  part  in  a  new  coalition 
of  neutrality;  which,  like  that  of  Russia  in  1780, 
will  form  an  aggregate  sufficiently  formidable  to 
counterbalance  the  naval  superiority  of  any  bellig- 
erents. "The  maritime  equilibrium,  so  import- 
ant for  the  repose  and  freedom  of  the  universe, 
will  thus  be  established.  Formed  in  anticipation 
of  war,  it  will  subsist  in  time  of  peace,  and  be- 
come a  lasting  element  in  the  international  rela- 
tions of  civilized  peoples." 

Cotemporaneous  with  this  exposition  from 
France,  I  observe  without  much  surprise  a  retro- 
gressive spirit  from  England.  Without  surprise, 
for  I  have  not  been  unobservant  of  the  fact  that 
English  claims  to  superiority  on  the  ocean,  and 
her  continued  status  of  belligerency,  hardly  con- 
sist with  such  liberal  sentiments  as  those  proposed 
by  France,  or  even  those  adopted  by  herself  at 
the  Paris  conferences  of  1856.  It  was  therefore  not 
surprising  that  Earl  Malmesbury,  an  ex-Foreign 
Secretary  of  England,  in  a  debate  brought  us  by 
a  late  steamer,  referring  to  the  declaration  of  the 
Paris  conferences,  in  relation  to  the  inviolability 
of  an  enemy's  goods  in  neutral  ships,  said  that 
her  Majesty's  Government  in  time  of  war  would 
be  induced  to  disregard  its  obligatory  nature.  He 
was  asked  by  Earl  Granville  to  modify  this  ex- 
traordinary language.  He  only  added  to  its  force 
by  a  sentiment,  which  has  been  too  often  acted 
on  by  England,  that  a  warlike  people  like  the 
English  would  not  be  restrained,  in  the  extremity 
of  war,  by  a  paper  declaration  made  at  Paris  in 
1856!  In  the  same  debate,  the  present  Foreign 
Secretary — Earl  Russell — volunteered  to  say,  and 
I  think  with  more  meaning  than  meets  the  ear, 
that  he  did  not  quite  approve  the  declaration  made 
at  Paris ! 

In  a  more  recent  debate,  on  the  11th  ultimo,  the 
member  for  Liverpool,  Mr.  Horsfell,  offered  a 
resolution,  expressing  the  truth,  that  the  present 
state  of  international  law,  as  affecting  belligerents 
and  neutrals,  is  ill-defined  and  unsatisfactory.  He 
contended  thatEnglandmustretreatfrom  herParis 
declaration  or  advance  toward  the  Marcy  amend- 
ment. As  she  stood  now,  the  effect  upon  England 
would  be  to  throw  the  carrying  trade  wholly  into 
neutral  hands,  or  to  diminish  her  fighting  power 
by  diverting  a  large  part  of  her  naval  force  for  con- 
voys. But,  mark  you  !  the  Government  opposed 
this  mo  vcmen  t  of  commerce.  The  Attorney  Gen- 
eral and  Secretary  of  War  disapproved  the  reso- 
lution. Lord  Palmerston, concluding  the  debate, 
said:  "  That  the  principle  contended  for,  if  carried 
into  practice,  would  level  a  fatal  blow  at  the  naval 
l^owcr  of  this  country,  and  would  be  an  act  of  po- 
litical suicide."  So  that  we  may  not  be  surprised 
if  England  recedes  from  the  Paris  declaration.  It 
was  not  without  reluctance  that  Lord  Cowley 
agreed  to  the  four  propositions  of  that  conference 
looking  to  the  liberation  of  commerce  from  the 
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shackles  of  tradition,  barbarism,  and  the  vicissi- 
tudes of  war.  Scarcely  had  the  Paris  treaty  been 
celebrated  and  published  before  a  resolution  was 
oflurcd  by  Lord  Colchesterin  the  House  of  Lords, 
declaring:  that  "the  rightof  capturing  an  enemy 's 
goods  on  board  of  neutral  vessels  to  be  inherent 
in  all  belligerent  Powers;  the  maintenance  of  this 
right  to  be  of  essential  importance,  and  its  aban- 
donment of  serious  injury  to  a  Power  whose  main 
reliance  is  on  her  naval  superiority," &c.  That 
resolution,  though  it  did  not  pass,  received  the 
votes  of  over  a  hundred  of  her  Majesty's  most 
conservative  peers. 

Since  then  the  English  Government  has  been 
illy  content  with  the  acquiescence  its  embassador 
gave  at  the  green  table  of  Paris  in  1856.  When 
the  present  Administration- of  this  Government 
proposed  again  to  accede  to  the  Paris  propositions, 
as  the  correspondence  between  Mr.  Adams  and 
Earl  Russell  shows,  England  utterly  rejected  the 
benignant  and  enlightened  policy  by  which  Mr. 
Marcy  pro])osed  to  accompany  the  abolition  of 
privateers,  namely:  "  that  the  private  property  of 
the  subjects  or  citizens  of  a  belligerent  on  the  high 
seas  shall  be  exempted  from  seizuie  by  public 
armed  vessels  of  the  other  belligerent,  except  it 
be  contraband."  There  is,  as  I  have  said,  no  doubt 
that  France,  but  for  her  alliance  with  England, 
would  have  accepted  this  amendment.  Mr.  Adams, 
in  his  letter  to  Mr.  Seward,  of  July  26, 1861,  says 
that  he  learned  from  a  personal  interview  with  Mr. 
Dayton  "  that  there  was  no  reason  to  presume  that 
there  was  any  disinclination  in  France  to  adopt  the 
Marcy  amendment.  Neither  did  the  reply  of  M. 
Thouvenel  entirely  preclude  the  hope  of  its  ulti- 
mate success  so  far  as  the  disposition  of  France 
may  be  presumed.  The  obstacles,  if  any  there 
are,  must  be  inferred  to  exist  elsewhere.  There 
can  be  no  doubt  that  the  opposition  to  this  modi- 
fication centers  here,  [in  London.]  Independ- 
ently of  the  formal  announcement  of  Lord  John 
Russell  to  me,  that  the  proposition  was  declined, 
I  have,  from  other  sources  of  information,  some 
reason  to  believe  that  it  springs  from  the  tenacity 
of  a  class  of  influential  persons,  by  their  age  and 
general  affinities  averse  to  all  sudden  variations 
from  established  ideas." 

During  the  progress  of  the  negotiations  at  Lon- 
don, it  was  ascertained  that  the  Marcy  amend- 
ment wasinadmissible.  Then  our  negotiators  with 
much  reluctance,  at  least  on  the  part  of  Mr.  Day- 
ton, consented  to  the  Paris  propositions  of  1856, 
pure  and  simple,  including  the  abolition  of  priva- 
teering, without  its  proper  equivalent,  the  protec- 
tion of  private  property  from  public  armed  ves- 
sels. I  honor  Mr.  Dayton's  reluctance.  Such  a 
treaty  ought  never  to  be  made.  It  never  would 
have  been  confirmed  by  any  Senate  speaking  for 
the  American  people — never.  But  it  was  tendered 
without  the  above  valuable  equivalent,  when  lo  ! 
the  British  Government  refused  even  to  adopt  it 
unconditionally.  It  turned  out  that  her  reserva- 
tion was  for  the  benefit  of  the  insurrectionists  in  the 
United  States.  She  was  willing  to  accept  the  Paris 
propositions,  provided  it  would  not  affect  anything 
"  already  done."  The  thing  already  done  by  her, 
was  the  recognition  of  our  insurgent  States  as  bel- 
ligerents. By  her  conduct  since,  in  the  case  of  the 
Nashville,  and  her  diplomacy  then,  she  fulfilled 
the  prophecy  of  Mr.  Seward,  in  his  letter  of  May 
21,  1861,  to  Mr.  Adams: 

"  If  elic  refuse,  it  can  only  be  because  she  is  willing  lo 
become  tiie  patron  of  privatoorinj;,  vvlien  aimed  at  our 
devastation."— See  papers  on  Foreign  Affairs,  p.  73. 

One  thing  is  sure:  this  Government  could  not 
for  a  moment  allow  the  abolition  of  privateers,  in 
general,  with  an  exception  in  favor  of  a  domestic 
enemy  with  a  belligerent  status  abroad,  without 
compromising  the  "  legal  character  of  this  Gov- 
ernment as  the  exclusive  sovereign  in  peace  and 
war  over  all  the  States  and  Temtories  of  the 
Federal  Union  and  over  all  citizens,  disloyal  and 
loyal  alike." 

So  that  ourattempt  to  reform  the  usages  of  mar- 
itime law  in  the  interests  of  commerce  were  met 
in  a  spirit  hoslile  to  the  liberal  views  of  France, 
and  hostile  to  the  progressive  character  of  the  a^-e. 
The  unrelenting,  rigidity  of  British  policy  uplsn 
the  sea,  which  it  was  hoped  had  been  tempered 
with  a  higher  civilization  by  l>cr  contact  with  the 
continental  Powers  at  Paris  in  1856,  was  again 
triumphant,  to  our  discomfiture.  Negotiations  on 
the  subject  were  suspended  by  the  acUon  of  Great 
Britain. 


We  are  sure  that  France  would  not  have  re- 
jected the  Marcy  amendment,  nor  qualified  the 
agreement  v/iih  us,  to  the  Paris  propositions  pure 
and  simple,  but  for  the  constraint  imposed  on  her 
by  the  terms  of  the  Paris  treaty  of  1856,  which, 
as  I  have  said,  required  the  assent  of  all  the 
Powers  to  any  modification  of  its  provisions,  and 
but  for  the  opposition  of  England,  as  one  of  those 
Powers. 

TheParisplenipotentiarieSjOn  the  16th  of  April, 
1856,  undertook  to  settle  the  deplorable  disputes 
arising  out  of  the  uncertainty  of  the  law  of  neu- 
trals and  belligerents.  They  had  seen  the  conflicts 
arising  from  differences  of  opinion  as  to  the  duties 
of  neutrals  and  belligerents.  They  desired  uni- 
formity. To  this  end  they  adopted  the  declara- 
tion: 

1.  That  privateering  remains  abolished. 

2.  The  neutral  flag  covers  enemy's  goods,  with 
the  exception  of  contraband  of  war. 

3.  Neutral  goods,  with  the  exception  of  con- 
traband of  war,  are  not  liable  to  capture  under 
the  enemy's  flag. 

4.  Blockades,  in  order  to  be  binding,  must  be 
effective. 

The  plenipotentiaries  anticipated  for  these  max- 
ims the  gratitude  of  the  world.  Nearly  fifty 
Powers  have  adopted  them.  The  United  States 
offered  to  accede  to  them  with  the  most  beneficial 
expansion;  and  again  to  accede  to  them  pure  and 
simple,  which,  in  my  judgment,  wasamostques- 
tionable  and  ill-advised  policy. 

So  much  for  the  history  of  negotiations  on  this 
subject.  What  now  of  the  future  of  these  ques- 
tions ^  We  have  not  much  to  hope  from  the  posi- 
tion of  England  on  neutral  rights.  All  history 
shows  that  treaties  exist  no  longer  than  there  is  a 
power  to  enforce  them.  It  is  only  by  an  alliance 
for  neutrality,  such  as  M.  Hautefeuille  proposes, 
that  we  can  constrain  England  to  respect  the  gen- 
eral law  of  nations,  to  which  she  is  already  a  party, 
when  that  law  is  counter  to  her'  interests,  tradi- 
tions, and  naval  glory  and  supremacy.  If  Eng- 
land should  make  unjust  pretensions  with  refer- 
ence to  the  rights  of  belligerents,  such  a  congress 
could  settle  the  matter  with  authority  and  power. 
It  is  well  agreed  among  the  wisest  of  mankind 
now  what  the  rules  of  international  jurisprudence 
should  be  on  these  subjects.  It  is  our  duty  to  make 
them  as  they  ought  to  be. 

There  are  other  questions  as  to  neutral  rights 
yet  to  be  acted  upon.  Not  only  ought  it  to  be 
settled  now,  that  private  property  shall  be  re- 
spected on  sea  as  on  land;  but  if  contraband  is  ex- 
cepted from  the  inviolability  of  the  neutral  flag 
and  cargo,  it  ought  to  be  fixed  what  is  and  what 
is  not  contraband,  whether  dispatches  or  persons 
are  included  in  contraband — if  persons,  whatand 
who.'  whether  confined  to  military,  or  extended 
to  civil  and  diplomatic,  or  quasi  diplomatic  per- 
sons .' 

Here,  Mr.  Chairman ,  is  the  pivotal  pointin  these 
questions.  They  arc  insoluble,  unless  we  know 
what  contraband  means.  I  would  call  attention 
to  the  last  resolution,  with  reference  to  the  mean- 
ing of  contraband.  It  was  the  suggestion  of  the 
distinguished  chairman  of  the  Committee  on  For- 
eign Affairs,  the  gentleman  from  Kentucky,  [Mr. 
Crittenden,]  who  now  honors  me  with  his  atten- 
tion. It  expresses  the  hope  that  the  Powers  of  the 
world  will  define  with  exactitude  the  meaning 
of  contraband,  with  a  view  to  the  least  restriction 
on  trade.  Had  this  been  done  before,  the  Trent 
difliculty  never  would  have  occurred.  That  ques- 
tion, in  a  nutshell,  was  whether  contraband  em- 
braced hostile  embassadors.  According  to  the 
English  definition,  contraband  means  whatever 
will  aid  the  enemy.  Hence  the  term  is  indefinite 
and  elastic.  To  settle  its  meaning  would  be  of 
great  utility.  It  means  gunpowder,  it  may  mean 
coal.  It  means  shot  and  shell,  it  may  mean  ])ro- 
visions.  It  means  saltpeter,  it  may  mean  dis- 
patches. It  means  military  men,  it  may  mean  the 
embassadors  of  the  enemy.  It  may  mean  any- 
thing a  belligerent  who  has  the  power  may  de- 
termine. McCulloch,in  his  Dictionary,  page  881, 
in  referring  to  this  subject  with  his  English  incli- 
nations against  liberal  views,  says: 

"  In  jiulging  of  the  wisdom  of  this  concession,  everything 
depends  on  the  interpretation  of  ilic  plwase  '  contraband  of 
war.'  If  it  were  rcsn-jeted,  as  has  usually  been  the  ease, 
to  warlike  stores.  {miniUioim  dc  guerre,)  or  articles  directly 
available  I'or  warlike  purposes,  it  would  he  in  many  re- 
spects, justly  censurable.  For  it  is  plain,  that  under  the 
limitation  now  sup|)Osed,  the  trade  of  a  belligerent  Power 


with  its  colonics  or  other  countries  beyond  sea  might  he 
prosecuted  in  neutral  ships  nearly  to  the  same  extent  and 
with  as  much  security  during  war  as  during  peace.  But  it 
is  not  easy  to  imagine  that  a  principle  having  such  conse- 
quences should  be  acted  upon  by  any  Power  having  a  pre- 
ponderating naval  force,  in  the  event  of  her  engaging  in 
hostilities.  Such  Power  must  then  do  one  of  two  things  : 
she  must  either  consent  to  rclintiui-h  some  of  the  ino<t  im- 
portant advantages  to  ho  derived  from  lier  naval  ascend- 
ancy, or  she  must  reject  the  principle  in  question.  And  there 
is  little  doubt  that  she  would  adopt  the  latter  alternative; 
and  she  might  do  this  directly  by  resorting  to  lier  natural 
and  indefeasible  right  loseize  enemy's  good;;  wherever  they 
are  to  be  met  with  ;  or  indirectly,  by  extending  the  list  of 
contraband  articles,  so  as  to  make  itincludeall  those  of  any 
Importance  carried  by  sea  into  or  from  the  enemy's  ports. 
Either  way  would  answer  the  purpose  ;  and  we  may  bo 
])retty  well  assured  that,  under  the  supposed  circumstances, 
one  or  other  of  them  would  be  followed." 

Again,  he  says: 

"  Considered  in  this,  its  true  light,  the  term  '  contraband 
of  war'  becomes  of  the  highest  importance  ;  and  tiiere  are 
but  few  products  wliich  may  not  be  fairly  brought,  at  one 
period  or  another,  within  the  list  of  contraband  articles. 
Thus,  supposing  that  we  had  the  misfortune  to  be  engaged 
in  a  contest  with  a  single  Power,  or  a  combination  of  Pow- 
ers, which  liad  means  to  intercept,  cut  oft",  or  materially 
obstruct  our  supplies  of  com,  cotton,  and  tea,  can  anyone 
doubt  that  our  enemies  would  be  justified,  or  that  they  would 
hesitate  in  availing  themselves  of  so  powerful  a  means  of 
annoyance.'  Neutrals  might  protest  against  such  a  pro- 
ceeding, on  the  ground  that  the  articles  referred  to  had  not 
hitherto  been  reckoned  contraband  of  war,  and  they  might 
also  allege  that  their  trade  would  be  seriously  prejudiced 
by  so  unusual  and  so  illegal  a  proceeding.  But  these  repre- 
sentations, supposing  them  to  be  made,  would  not  go  for 
nmch.  Ourencmies  would  say,  that  in  defining  contraband 
of  war  everytliing  depended  on  circuuistanccs;  and  tliat  as 
the  want  of  the  articles  referred  to  would  lay  us  under  very 
considerable  difficulties,  they  were  from  that  very  circuin- 
stanec  properly  included  in  the  prohibited  list." 

One  of  the  chief  objects  of  negotiation  ought  to 
be  to  give  as  much  precision  as  possible  to  the 
meaning  of  the  word  "  contraband,"  that  trade 
may  have  as  few  fetters  as  possible.  The  settle- 
ment ought  to  be  so  solemn  that  it  would  be  out 
of  the  power  of  any  one  of  the  parties  to  it,  how- 
ever strong  in  its  navy,  to  pursue,  when  a  belliger- 
ent, a  practice  opposite  to  its  professions  in  time 
of  peace. 

Treaties  have  been  made  embodying  the  maxim 
of"  free  ships,  free  goods,"  as  early  as  1604,  by 
France  with  the  Sublime  Porte.  Some  of  the 
Christian  Powers  of  Europe  adopted  the  same  in 
1716.  (Wheaton's  Law  of  Nations,  p.  315.)  But 
they  were  the  mere  cobwebs  of  peace,  and  the 
rough  hand  of  war  brushed  them  away.  Never 
till  the  United  States  began  to  obtain  exemption 
from  searches  and  seizures,  practiced  upon  the 
neutral  flagand  cargo — as  in  1778  from  France,  and 
in  1780  from  Russia — was  there  any  considerable 
progress  made  against  the  arrogant  belligerency 
of  that  high  constable  of  the  seas,  Great  Britain. 

Now,  we  have  the  opportunity  of  securing  the 
fruits  of  our  long  urgency.  If  we  are  now  suc- 
cessful, commerce  will  be  enfranchised,  and  our 
nation  will,  with  its  extensive  and  extending  ton- 
nage, take  its  place  at  the  head  of  the  commercial 
world.  New  York  will  inevitably  become  what 
London  is,  what  Amsterdam  and  Venice  were — 
universi  orbis  terrarum  emporium. 

The  present  time  is  auspicious  for  such  action 
by  our  nation.  France  invites;  Russia,  Austria, 
Italy,  and  Prussia  are  anxious  to  meet  us.  All 
the  Powers  are  moving  upward  to  the  high  level  of 
our  own  Republic  with  regard  to  maritime  rights. 
Even  England  may  forego,  under  the  pressure  of 
a  congress  of  nations,  her  barbaric  code,  laggard 
notions,  isolated  pride,  and  naval  supremacy  to 
join  in  the  exalted  labors  so  eloquently  suggested 
by  the  French  publicist. 

We  must  not  forget  to  do  England  justice.  She 
has  progressed.  Reluctant  as  are  her  publicmen 
to  give  up  her  old  policy,  even  England,  through 
her  enterprising  merchants,  is  making  strides  to- 
ward a  better  condition.  Wc  would  fain  hope 
that  her  protest  in  the  Trent  aftair  means  some- 
thing more  than  wounded  pride  at  the  affront  t® 
her  flag.  We  hope  it  means  an  inclination  to- 
ward a  regard  for  neutral  rights,  yet  in  embryo, 
in  her  policy,  but  to  gain  a  full  stature  under  the 
liberal  influences  of  the  age. 

We  can  hardly  recognize  in  the  England  of  to- 
day that  Power  which  for  one  hundred  and  fifty 
years,  while  supreme  on  the  ocean  and  while  at 
war,  made  the  position  of  a  neutral  more  preca- 
rious than  that  of  an  enemy.  The  England  of  to- 
day, which  does  not  pretend  to  revive  her  claim 
to  search  for  English  seamen  on  American  ves- 
sels, but  to  revive  which  is  considered  by  one  of 
her  authors  as  im|iolitic  and  unjust,  so  late  as 
1818,  through  Lord  Castlereagh  to  Mr.  Rush,  and 
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in  1842,  through  Lord  Ashburton  to  Mr.  Web- 
ster, insisted  on  these  barbarous  and  hateful  rules 
of  niariiime  law.     Tliis  is  progress. 

The  England  which,  on  tiie  30th  of  November 
last,  through  Earl  Russell,  protested  that  certain 
individuals  had  been  forcibly  taken  by  an  Ameri- 
can ship-of-war  from  on  board  a  British  vessel, 
"  the  ship  of  a  neutral  Poiccr,  while  such  vessel  was 
pursuing  a  lawt'ul  and  innocent  voyage;  an  act  of 
violence  which  \rn9  an  affront  to  the  British  flag 
and  a  violation  of  international  law,"  is  very  unlike 
that  England — as  she  is  described  by  one  of  her 
economists — whose  mode  of  carrying  out  the  Brit- 
ish claim  to  search  and  seize  the  property  of  an  en- 
emy wherever  found,  was  so  vexatious,  overbear- 
ing, and  insolent,  that  the  vessels  of  neutrals  were 
driven  from  theircourse, detained  for  hours, losing 
fair  winds  and  fine  opportunities,  and  their  cap- 
tains and  crews  often  seized  and  always  insulted, 
the  arbitrary  officers  of  whose  men-of-war,  with 
unlimited  and  arbitrary  power,  did  not  treat  their 
own  crews  or  theirown  merchant  ships  with  for- 
bearance and  humanity,  who  despised  all  foreign- 
ers, particularly  the  Yankees,  often  treating  them 
with  rudeness  and  arrogance,  utterly  careless  of 
causing  them  unnecessary  delay.  Here  again  is 
conspicuous  reform ! 

The  England  of  to-day,  with  her  Oxford  pro- 
fessorship of  international  law  and  her  increasing 
regard  for  the  rights  of  others,  is  very  unlike  that 
England  whose  prize  court  decisions  from  1793 
to  1815  strained  every  belligerent  right  to  the  ut- 
termost and  imposed  prohibition  ot)  prohibition 
upon  neutrals,  until  "  neutrality  itself  was  pro- 
hibited."    Still  another  stride! 

The  England  which  now  protests  against  stone 
blockades  and  the  spoliation  of  harbors,  hardly 
seems  like  the  England  in  Napoleonic  times,  when 
she  set  us  the  example  in  a  foreign  harbor  which 
we  have  chosen  to  follow  in  our  own.  This  is 
another  step  forward.  The  England  whicli  now 
demands  an  effective  blockade,  "  maintained  by 
a  force  sufficient  really  to  prevent  access  to  the 
coast  of  the  enemy,"  and  which  inquires  care- 
fully in  her  Parliament  as  to  the  number  and  ton- 
nage of  the  vessels  which  are  alleged  to  have  run 
the  blockade  instituted  by  ourselves  of  our  own 
harbors,  is  hardly  the  England  which  pretended 
that  the  whole  of  the  sea-board  of  France  was 
blockaded  inconsequence  of  her  paper  proclama- 
tion and  of  its  geographical  position  with  respect 
to  the  English  coasts.  Here  is  an  immense  stride  ! 

The  England  of  to-day,  which  disputes  as  to 
the  efficiency  of  our  blockade,  with  cotton  at  five- 
pence  in  New  Orleans  and  twelvepence  in  Liver- 
pool, is  not  the  England  of  a  half  century  ago, 
when  by  her  pretenses  of  "  prevention  and  pur- 
suit," slie  made  her  cruisers  on  one  side  of  the 
world  the  avengers  of  a  broken  paper  blockade  of 
the  coasts  on  the  other  side!  England  to-day 
tardily  yields  to  the  Paris  propositions — still  she 
yields — but  how  unlike  that  England  the  bellig- 
erent, wlien,  as  Hautefeuille  says,  "she  perse- 
cuted and  destroyed  neutral  navies  to  preserve  that 
naval  power  which,  by  the  special  favor  of  Prov- 
idence, she  derived  from  the  valor  of  her  people, 
(Order  in  Council  of  19th  November,  1787)  a  power 
which  she  declared  essential  for  the  happiness  and 
independence  of  mankind!"  How  unlike  that 
England  of  1787,  is  this  England  of  1854,  when  the 
Crimean  war  began, and  when  she  renunciated  her 
right  to  seize  hostile  goods  under  neutral  flags, 
and  allowed  reasonable  time  for  Russian  vessels 
lying  in  English  ports  to  clear  out,  and  even  re- 
fused letters  of  marque  to  her  privateers  ! 

These  late  deviations  from  old  English  practice 
are  both  politic  and  merciful.  The  material  and 
mercantile  advantages  which  France  and  the  Uni- 
ted States  perceive  tVom  such  a  policy  would  ac- 
crue to  England  in  far  greater  measure  than  by 
claiming  technical  rights,  decided  by  her  admi- 
ralty courts  or  codified  in  her  own  lex  gentium. 
Her  ancient  practice  was  dictated  by  her  desire  to 
vindicate  her  maritime  greatness,  and  crush  the 
aspiration.'!  of  naval  competitors.  It  agreed  with 
the  formalized  traditions  of  venerable  tribunals 
sanctioning  the  harsh  customs  of  war,  and  incon- 
sistent with  fair  play  upon  the  seas. 

To  su.stain  this  practice,  she  reasoned  thus:  a 
liostile  vessel,  with  neutral  goods,  rivaled  her  in 
the  carrying  trade.  It  was  taking  from  nations, 
while  neutral,  pro  lunto,  certain  profits,  a  propor- 
tion of  which  would  eventually  swell  the  resources 
of  the  enemy  with  whom  she  was  at  war.     That 


must  be  stopped.  Again:  a  neutral  ship,  carrying 
hostile  goods,  likewise  encouraged  the  commerce, 
extended  the  relations,  and  indirectly  augmented 
the  wealth,  of  the  foe.  That,  too,  must  be  stopped. 
So  in  either  case  the  enemy  was  benefited  by  the 
impunity  and  damnified  by  the  stoppage  of  such 
traffic.  Her  public  opinion  sanctified  any  way, 
direct  or  indirect,  to  cripple  an  enemy  to  Eng- 
land. Thus  millions  of  confiscated  commerce 
fell  beneath  her  rapacious  greed.  Opinion  and 
practice  have  changed,  and  England  has  changed 
with  them  in  a  large  measure.  But  there  is  room 
for  still  greater  reform  on  her  part,  to  say  noth- 
ing of  the  danger  of  her  relapse,  before  indicated. 
Public  opinion  and  practice  have  changed,  be- 
cause the  relative  commerce  of  the  world  has 
changed  during  the  long  intervals  of  peace  in 
Europe  and  America.  France  has  now  a  navy 
nearly  equal  to  that  of  England.  She  is  no  longer 
the  timid  Power  upon  the  sea  which  Nelson  shat- 
tered, and  which  Napoleon  lamented.  The  com- 
mercial marine  of  this  country  has  advanced  more 
than  fivefold  since  the  Revolution,  and  from  three 
quarters  of  a  million  of  tonnage  at  the  close  of  the 
late  war  of  1812  to  five  and  a  half  millions  of  ton- 
nage at  the  present  time,  and  of  that  marine  a 
large  part  of  it  has,  by  recent  events,  been  in- 
spired with  the  genius  of  steam,  is  being  clad  in 
armor  of  iron,  and  its  total  tonnage  exceeds  by 
five  hundred  thousand  tons  that  of  our  great  Eng- 
lish rival. 

It  is  the  very  height  of  unwisdom  for  English 
laggards  to  rummage  up  from  old  treatises  on  in- 
ternational law,  from  the  proud-mouthed  speeches 
uttered  in  Parliament  about  Britannia  and  the 
waves, andfrom  decisionsof  her  admiralty  courts, 
an  obsolete  claim  to  make  herself  the  buccaneer 
or  Algerine  of  the  seas — the  nuisance  and  terror 
of  the  ocean.  England  should  rather  consult  the 
wisdom  of  her  best  statesmen,  who,  like  Earl 
Grey,  in  1856,  declared  that,  by  the  mere  increase 
of  sea-going  ships,  the  right  of  search  after  the 
property  of  belligerents  embarked  on  neutrals 
had  become  an  utter  impracticability,  and  all  that 
was  ever  written  by  the  publicists  of  every  nation 
cannot  make  it  practicable.  He  warned  his  nation 
then,  that  if  she  claimed  for  herself  the  right,  she 
must  allow  the  same  power  to  be  exercised  against 
her;  and  as  if  foreseeing  the  Trent  case,  he  said: 

"  IIow  would  Britisli  shipowner;^  submit  to  the  exercise 
of  such  a  right  if  tiiis  country  [Erifihind]  sliould  he.  placed 
in  the  position  of  a  neutral  .■'  IIow  would  they  endure  it, 
that  vessels  I'rom  New  York  or  New  Orleans,  laden  with 
cotton,  which  our  manufacturers  were  anxiously  expect- 
ing, should  he  slopped  hy  Frencli  cruisers,  in  case  France 
and  the  United  States  were  at  war,  and  conveyed  to  French 
ports,  while  the  French  courts  inquired  whether  the  cargoes 
were  the  property  of  Americans  or  of  Englislimen  ?" 

While,  therefore,  we  are  becoming,  by  the  pres- 
sure of  domestic  rebellion ,  more  able  to  take  care 
of  our  interests  at  sea,  with  the  aid  of  gunboats  and 
steamers  and  a  marine  of  armed  cruisers  and  priva- 
teers, ever  ready,  so  long  as  private  property  is 
not  made  inviolable  to  the  public  cruisers  of  an 
enemy,  England  has  lowered  her  tone  and  altered 
her  policy  to  conform  to  the  changed  relations 
which  her  navy  bears  to  the  rest  of  the  world. 
Therefore  no  time  was  ever  more  auspicious  for 
the  assemblage  of  the  maritime  Powers,  to  create, 
in  1862,  a  neutral  coalition  like  that  of  1669  and 
1780,  "which,  by  uniting  in  one  body,  all  the 
scattered  forces  of  all  neutrals,  will  secure  to  each 
the  respect  and  security  which  they  cannot  obtain 
whileremaining  isolated."  Now  is  the  favorable 
time  from  which  to  date  a  new  epoch  in  inter- 
national law,  of  which  the  distinguishing  feature 
shall  be,  a  respect  for  properly.  I  would  carry  it 
so  far  ap  to  respect  all  the  property  of  an  enemy 
not  actually  employed  as  contraband,  and  even 
to  soften  the  rigor  of  those  rules  which  make  con- 
traband as  elastic  in  definition  as  the  strength 
which  defines  it  is  powerful.  Now  is  the  time  to 
fix  the  rules  of  blockade  beyond  cavil — I  mean 
blockade  international.  I  do  not  regard  the  block- 
ade of  our  own  ports  as  international.  It  is  a 
municipal  regulation  to  put  down  a  rebellion,  as 
to  which  other  nations  are  not  to  be  consulted, 
and  over  which,  as  it  is  a  domestic  question,  they 
have  no  control.  The  world  may  not  now,  but 
soon  will  be,  ready  to  exempt  all  unfortified  coasts 
and  cities  from  blockade, and  all  privato property, 
by  land  and  sea,  from  capture,  except  when  used 
to  aid  the  war.  This  would  be  a  corollary  from 
the  i)roposition  to  give  immunity  to  private  prop- 
erty, by  limiting  the  war  to  an  armed  duello  of  na- 


tions. Now  is  the  time  to  stop  powerful  navies  from 
irritating  searches  of  neutral  vessels  on  the  sea, 
and  from  conveying  such  vessels  and  the  property 
therein  belonging  to  the  subjects  of  States  belli- 
gerent to  distant  ports  for  confiscation.  Now  is 
the  time  to  give  vigor  to  the  maxims  of  Mr. 
Webster,  of  August  8,  1842,  that  the  entry  into 
the  vessel  of  a  neutral  by  a  belligerent  is  like  the 
entry  into  its  territory,  is  an  act  of  force,  and  is, 
prima  facie,  a  wrong,  a  trespass,  which  can  only 
be  justified  when  done  for  some  purpose  allowed 
to  form  a  sufficient  justification  by  the  law  of  na- 
tions, whose  sphere  is  the  ocean,  and  under  the 
sanction  of  which  law  any  merchant  vessel  on 
the  seas  is  under  the  protection  of  her  own  nation. 
Now  is  the  time  to  give  practical  development 
to  the  great  American  doctrine,  not  by  adopting 
the  Paris  declarations,  unless  as  a  preliminary 
step  towards  a  complete  reform  of  the  maritime 
law,  whose  effect  will  free  the  seas  from  the  whirl- 
winds and  maelstroms  of  war,  and  place  in  the 
hands  of  commerce  the  palm  and  the  olive — vic- 
tory and  peace ! 

The  surrender  of  our  insurgent  embassadors  to 
the  demand  of  a  neutral  Power  is  of  little  moment, 
if  it  be  the  occasion  for  a  settlement  of  the  law  in 
favor  of  neutral  rights.  This  country  would,  in 
one  sense,  be  repaid  for  the  terrible  trials  of  its 
present  domestic  conflict,  if  out  of  it  arises  such 
a  policy  as  will  free  the  millions  which  are  every 
day  embarked  upon  the  main  from  the  atrocities 
of  war.  If  the  extent  to  which  it  is  legitimate  to 
injure  an  enemy  in  time  of  war,  by  land  and  sea, 
shall  be  defined  in  the  interestof  humanity  through 
our  exertions,  how  magnificent  will  be  our  reward! 
Millions  yet  unborn  shall  bless  America!  God 
will  smile  upon  us  with  signal  benignity ! 

One  of  the  topics  cognate  to  that  of  neutral 
rights — indeed,  the  principle  lying  at  its  root — is 
the  amelioration  of  war  by  giving  to  it  law.s  and 
smoothing  its  wrinkled  front.  For  this  purpose 
a  great  and  Christian  nation,  either  in  a  congress 
of  nations,  or  in  its  domestic  councils,  might  well 
inquire:  First,  whether  if  war  come,  it  is  not  de- 
sirable to  make  it  as  short  as  possible;  secondly, 
how  to  make  it  short;  thirdly,  whether  its  in- 
juries to  non-combatants  of  whatever  trade,  age, 
condition,  and  sex,  tend  to  its  brevity .'  There- 
suit  of  such  inquiries  would  show  to  the  dispas- 
sionate nations  that  wars  are  not  shortened,  but 
prolonged,  by  rapine, cruelty, pillage, and  revenge. 
Such  is  the  history  of  the  savage  tribes,  and  of  the 
middle  ages.  I  heartily  agree  with  the  conclu- 
sions of  the  gentleman  from  Massachusetts  [Mr. 
Thomas]  who  has  just  spoken,  and  who  very  hap- 
pily reached  the  same  conclusions  to  which  my 
own  thoughts  tend,  with  reference  to  the  rules  of 
war  upon  the  land  with  respect  to  private  prop- 
erty. All  the  history  of  mankind  shows  that  a 
war  wherein  towns  are  sacked,  property  confis- 
cated, villages  burned,  fields  laid  waste,  the  inhab- 
itants treated  with  contumely,  penalties,  insults, 
and  barbarities,  does  not  hurry,  but  procrastin- 
ates peace.  By  .such  meaps  the  object  of  the  war, 
which  is  peace,  is  frustrated.  Atrocities  are  the 
seeds  of  future  strife.  They  stimulate  conflict  and 
perpetuate  hate.  Every  such  contest  is  sure  to  be 
renewed  when  the  two  antagonists  recover  from 
their  exhaustion.  This  reasoning  seems  to  have 
been  adopted  with  regard  to  warfare  upon  the  land 
by  all  the  moralists  of  our  lime.  If  true  for  the 
land,  why  not  for  the  sea  ? 

Again :  war  is  no w  an  affair  of  Government,  not 
of  iridividuals.  No  man  can  now  go  to  war  un- 
less he  becomes  a  part  of  the  official  organization 
of  his  Government.  Hence,  no  spoliation  of  the 
effects  of  non-combatants,  and  no  appropriation 
of  individual  property  without  compensation, 
should  be  allowed.  Why  not  adopt  this  doctrine 
upon  the  sea,  both  with  regard  to  public  and  pri- 
vate armed  vessels?  Reforms  are  being  made  in 
this  connection  by  the  silent  progress  of  opinion 
and  the  adjudications  of  the  courts.  Until  re- 
cently the  theory  and  p'-actice  were,  that  wai- dis- 
solved contracts  between  individuals.  Private 
property  of  enemies  found  in  the  country  at  the 
commencement  of  hostilities  was  confiscated.  But 
even  an  English  judge.  Lord  EUenborough,  de- 
clared that  the  Danish  act  which  confiscated  pri- 
vate debts  was  ilfegal.  (6  Maule  &  Selwyn,  p. 
92. )  And  the  great  Powers  of  Europe  at  the  com- 
mencement of  the  Crimean  war  provided  against 
the  .spoliation  of  enemies'  property  found  in  their 
ports  at  the  breaking  out  of  hostilities. 
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The  object  of  reform  in  this  matter  is  to  sepa- 
rate [irivaio  citizens,  and  especially  the  producing 
classes,  fi-om  those  whose  business  it  is  to  carry 
on  the  war;  and  to  exempt  the  former  as  much  as 
possible  from  the  consequences  of  war.  Tliiswas 
the  declared  object  of  the  American  statesmen, 
Franklin,  Washington,  Jefferson,  Hamilton, 
duincy  Adams,  Clay,  and  Marcy  in  the  action 
taken  by  thcin  on  (he  occasions  to  which  I  have 
referred.  What  is  now  wanted  is  the  formaliza- 
tion of  these  doctrines  by  a  congress  of  the  mari- 
time Powers. 

This  brings  me  to  the  question  of  privateers. 
The  committee  do  not  favor  their  abolition,  ex- 
cept it  be  accompanied  with  such  a  reform,  like 
that  proposed  by  Mr.  Marcy,  as  will  obviate  the 
necessity  for  their  use  by  a  nation  like  ours  with 
a  large  commerce  and  a  small  Navy.  Privateer- 
ing may  be  a  denationalization  of  the  contest  for 
private  gain,  but  public  spoliation  of  private  prop- 
erty is  none  the  less  detestable.  Both  inflict  great 
injury  to  one  nation,  but  without  corresponding 
beneht  to  the  other.  In  our  time,  steam  has  greatly 
alleviated  the  injuries  caused  by  privateering. 
Even  that  smart  craft,  the  Sumter,  is  but  an  ac- 
cident and  an  exception.  The  United  States  has 
been  willing  to  abolish  privateering,  on  tlie  ;j)iii- 
dple  that  private  property  of  unoffending  non- 
combatants,  thougli  enemies,  should  be  exempt 
from  the  ravages  of  war.  This  principle  must  be 
adopted  as  a  principle.  Unless  it  be  adopted  as 
a  principle,  there  is  nothing  gained,  but  much  dis- 
advantage, inequality,  and  loss.  If  you  disallow 
privateers  to  prey  on  private  property,  and  allow 
public  vessels  of  war  to  do  it,  what  principle  is 
gained.'  The  principle  involved  is  the  protection 
of  pioperty,  not  tiie  mode  of  its  destruction.  If 
you  are  to  except  property  from  seizure  by  pri- 
vate armed  vessels,  and  allow  public  cruisers  to 
do  the  same  thing,  you  might  as  well  say  that 
steam  vessels  should  be  allowed  to  prey  on  pri- 
vate property,  but  sailing  vessels  ought  to  be  for- 
bidden. Indeed,  it  is  far  more  wrongful  to  allow 
public  than  private  vessels  to  commit  such  devas- 
tation. The  American  principle  must  he  adopted, 
otherwise  the  surrender  of  privateering  is  only  a 
partial  alleviation  of  the  injuries  to  private  prop- 
erty on  the  sea.  So  long  as  private  property  can 
be  seized  or  molested  by  public  armed  cruisers,  it 
enjoys  no  immunity,  it  might  as  well  be  at  tlie 
mercy  of  privateers.     Says  Mr.  Marcy: 

"  If  such  property  is  to  remain  exposed  tosiuzureliy  sliips 
belon^ins;  lo  tin:  navy  oftlie  adverse  party,  it  is  cMrniiely 
didicnlt  to  perceive  wliy  it  should  not,  in  lil<c  manner,  be 
exposed  to  seizure  liy  privateers,  whicli  are,  In  fact,  hut 
another  lirancli  of  tin-  public  force  of  the  nation  coininis- 
sionhii;  them.  Jf  It  be  urged  that  n  participation  in  the 
prizes  is  calculated  toslimukite  cupidity,  that,  as  a  peculiar 
ubjeclion,  is  removed  by  the  fact  that  the  same  passion  is 
addressed  by  the  distribution  of  prize-money  among  the  offi- 
cers and  sliips  of  a  regular  navy." 

Therefore,  Mr.  Marcy  was  in  favor  of  relying 
upon  our  mercantile  marine  to  protect  our  com- 
merce, until  private  property  received  full  immu- 
nity from  public  armed  vessels  as  well  as  priva- 
teers. He  apprehended  that,  if  privateers  were 
abandoned,  the  dominion  over  the  seas  would  be 
surrendered  to  those  Powers  which  adopt  the  pol- 
icy and  which  have  the  means  of  keeping  up  large 
navies.  That  Power  which  has  a  decided  naval 
superiority  would  be  potentially  the  mistress  of 
the  ocean.  Hence  England  refused  Mr.  Marcy's 
proposition.  H^ence  France,  Austria,  Prussia, 
Russia,  Italy,  and  other  maritime  Powers  would 
accept  it.  For,  if  privateers  were  abolished  and 
private  property  were  respected  by  both  public 
and  private  armed  ships,  the  doiniiiion  of  the 
ocean  would  be  given  up  to  the  pursuits  of  peace, 
nations  would  find  it  for  their  interest  to  keep  but 
a  small  navy,  and  the  calamities  of  war  would  be 
confined  to  belligerents  themselves,  v.'hile  neutrals 
would  pursue  their  ordinary  trade  prosperously 
and  unmolested.  In  that  event,  it  would  be  seen 
that  it  is  neither  desirable,  dignified,  nor  effective 
to  injure  the  unoffending  inerchant,  and  that  lib- 
eral concessions  to  neutral  flags  and  neutral  car- 
goes would  be  an  advantage  to  the  State  granting 
them  as  well  as  to  the  State  with  whicli  it  was  at 
war.  Then  it  would  be  seen,  too,  that  it  is  neither 
chivalric  nor  Christian  to  involve  those  in  the  hor- 
rors of  a  war  in  which  they  took  no  part,  cither 
in  its  origin  or  prosecution. 

I  do  not  despair  of  bringing  England  into  the 
alliance  for  neutral  rights,  at  least  so  far  as  priva- 
teering is  concerned.     She  would  abolish  it  to- 


morrow, so  far  as  the  United  States  are  concerned, 
but  she  is  loth  to  give  up  her  immense  navy,  which 
is  our  equivalent  for  the  abolition.  Slie  has  a  lively 
recollection,  recently  refreshed  by  Mr.  Bright,  of 
what  our  privateers  did  for  her  commerce  in  our 
late  war.  In  1814,  her  tonnage  was  three  million 
five  hundred  thousand  tons,  and  when  her  exports 
were  <i£'40,000,000,  and  her  imports  the  same;  and 
during  the  two  years  of  that  war  our  privateers 
took  twenty-five  hundred  of  her  ships,  worth 
.£21,000,000,  or  $107,000,000.  Now,  with  a  ton- 
nage four  times  as  great,  between  twelve  and  thir- 
teen millions  of  tons,  with  imports  and  exports 
upwards  of  =£120,000,000,  and  with  the  American 
marine  increased  even  more,  what  might  not  Eng- 
land suffer  from  our  militia  of  the  sea?  Do  you 
not  think  that,  in  fear  of  the  renewal  of  such  con- 
sequences, she  will  be  anxious  to  make  us  her 
belligerent,  or  that,  if  thus  anxious,  she  will  not 
agree  to  relieve  private  property  from  capture  by 
public  as  well  as  private  cruisers.' 

If  on  land  we  ap])!y  these  principles  to  private 
property,  why  should  we  not  further  limit  the 
consequences  of  war  by  lessening  the  objects  of 
its  attack;  in  other  words,  by  narrowing  the  arena 
of  strife  upon  the  sea,  as  well  as  upon  the  land;by 
making  war  a  duello  between  comiiatantsand  not  a 
devastation  of  neutrals.  If  we  narrow  the  theater 
of  war  on  land  to  the  camp  and  the  beleagured 
fort  or  city,  why  on  the  water  should  it  not  be 
narrowed  to  the  ocean  armament  and  the  block- 
aded fort  or  assailed  port .'  If  upon  land  we  do  not 
infest  the  tranquil  home  with  violence,  and  if  the 
graces  of  art  and  the  libraries  of  knowledge  are 
free  from  the  spoiler,  why  destroy  the  peaceful 
occupations  of  commerce  on  the  sea  with  the  hot 
passions  of  war.'  Why  place  in  jeopardy  the 
immense  trading  interests  of  nations.'  Why  ex- 
pend immense  sums  in  insuring  cargoes  from  the 
"king's  enemies.'"  Why  place  before  the  cu- 
pidity of  men  or  nations  the  golden  freightage  of 
California  and  Australia,  and  the  steamers  and 
packets  which  connect  Europe  with  America,  and 
both  with  the  Orient.'  Why  offer  up  to  a  worse 
than  heathen  Nemesis,  the  peaceful  craft  which, 
at  great  peril,  supply  our  daily  wants,  and  waft 
to  us  the  teas  and  spices,  sugars  and  silks,  of  the 
world.'  Why  arouse  the  ardors  of  war  in  despoil- 
ing neutral  commerce  under  suspicions  of  hostil- 
ity ?  Why  not  forever  banish  from  that  common 
of  the  world — the  free  sea — the  prying,  avaricious, 
and  revengeful  belligerent,  whether  he  sail  under 
a  letter  of  marque  or  a  legal  commission  as  a  public 
cruiser.'  Why  compel  the  neutral  to  arm,  or  what 
is  worse,  to  profit  slyly  by  the  restrictions  of  war 
and  the  chances  of  immunity  •'  Why  embroil  the 
commerce  of  mankind  with  the  difficulties  and  dan- 
gers of  a  quarrel  between  two  monarch s,  or  a 
punctilio  between  two  ministers,  resulting  in  war, 
and  a  war  too  which  would  inflame  other  nations 
in  a  general  conflagration  .'  Why  not  imitate  the 
benign  example  of  Providence,  by  ruling  the  rag- 
ing of  the  seas;  or  the  more  betiutiful  example  of 
the  Saviour,  who  said  to  the  tempestuous  waves, 
'' Peace,  be  still?" 

How  eminently  desirable,  therefore,  is  it  to  pre- 
vent such  calamities  by  fixed  and  authoritative 
rules  of  international  conduct !  How  desirable  for 
belligerents!  How  much  more  so  for  neutrals  ! 
Such  reforms,  as  I  have  indicated,  must  be  the 
product  of  public  opinion.  In  this  age,  the  em- 
pire of  opinion  is  only  divided  by  the  reign  of  that 
universal  conscience  which  is  informed  and  in- 
spired by  its  teachings.  When  these  influences 
rule  in  the  cabinets  and  councils  of  nations,  wc  may 
hail  their  supremacy  as  the  "  Jnstauralio  Magna" 
of  juridicial  leason  in  the  world  of  nations! 

For  the  purpose  of  contributing  to  thitt  opinion 
and  conscience,  which  is  the  source  of  the  law  of 
nations,  and  of  expressing  the  judgment  of  the 
American  Congress  and  people,  tlie  committee 
will  report  back  the  resolutions  last  referred  to 
them,  with  an  amendment,  thanking  the  other 
Powers  beside  France,  for  their  liberal  sympathy 
in  behalf  of  neutral  rights.  I  trust  that  the  Amer- 
ican Congress  will  adopt  thein,  and  thus  vindicate 
and  elevate  into  its  proper  place  the  great  Ameri- 
can doctrine,  which  would  enfranchise  commerce, 
guaranty  peace,  and  give  an  impulse  tocivilizaiion. 

Mr.  NIXON  obtained  the  floor,  but  yielded  to 

Mr.  BLAIR,  of  Missouri,  who  moved  that  the 
committee  do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 


resumed  the  chair,  Mr.  Dawes  reported  tliat  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  lo  order,  had  llie  state  of  the  Union 
generally  under  consideration,  and  [larticularly  a 
bill  (S.  No.  108)  for  the  relief  of  certain  persons 
held  to  service  or  labor  in  the  District  of  Colum- 
bia, and  had  come  to  no  resolution  thereon. 

And  then,  on  motion  of  Mr.  BINGHAM,  (at 
five  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 
Friday,  ^pril  11,  1862. 
Prayerbythe  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  in  an- 
swer to  a  resolution  of  the  Senate  of  the  10th 
instant,  in  relation  to  the  disposition  made  of  the 
vessels  captured  by  General  Burnsideat  Roanoke 
island,  stating  that  no  report  has  been  made  by 
that  officer  res]iecting  the  disposition  made  of 
those  vessels;  which  was  ordered  to  lie  on  the 
table. 

MESSAGE  FROM  TIIE  HOUSE. 

A  message  fi-om  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  agreed  to  some  and  disagreed  to  other 
amendments  of  the  Senate  to  the  bill  (H.  R.No. 
242)  making  appropriations  for  the  naval  service 
for  the  year  ending  30th  June,  1863,  and  addi- 
tional appropriations  for  the  year  ending  30th 
June, 1862. 

The  message  also  announced  tliat  the  House 
had  agreed  to  some  and  disacreed  to  other  amend- 
ments of  the  Senate  to  the  bill  of  the  House  (No. 
259)  making  appropriations  for  the  service  of  the 
Post  Office  Department  during  the  fiscal  year  end- 
ing the  30th  of  June,  18G3. 

The  message  further  announced  that  the  House 
had  passed  a  bill  (No.  389)  to  establish  certain 
post  routes;  in  which  the  concurrence  of  the  Sen- 
ate was  requested. 

The  message  also  announced  that  the  House 
had  insisted  on  its  amendments  to  the  bill  (S.  No. 
188)  to  increase  the  efficiency  of  the  medical  de- 
partment of  the  Army,  disagreed  to  by  the  Senate, 
had  agreed  to  the  conference  asked  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two  Flouses 
thereon,  and  had  appointed  Mr.  F.  P.  Blair  of 
Missouri,  Mr.  Edward  McPherson  of  Pennsyl- 
vania, and  Mr.  John  B.  Steele  of  New  York, 
managers  at  the  same  on  its  part. 

The  message  also  announced  that  the  House 
had  passed  the  joint  resolution  (S.  No.  26)  ex- 
planatory of  a  certain  act  therein  mentioned,  with 
amendments;  in  which  it  requested  the  concur- 
rence of  the  Senate. 

FINAL  ADJOURNMENT. 

The  message  further  announced  that  the  House 
had  passed  a  resolution  for  closing  the  present 
session  of  Congress  by  an  adjournment  on  the 
third  Monday  of  May  next,  at  twelve  o'clock;  in 
which  the  concurrence  of  the  Senate  was  requested. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  the  petition  of  Henry  Spalding  and  seven- 
teen others,  citizens  of  Essex,  Vermont,  praying 
for  the  total  abolition  of  slavery  throughout  the 
country;  which  was  ordered  to  lie  on  the  table. 

Mr. 'SUMNER  presented  the  petition  of  citi- 
zens of  Lebanon,  Madison  county.  New  York, 
praying  Congress  to  provide  by  law  for  calling  on 
all  the  inhabitants  of  the  United  States,  of  all  con- 
ditions, bond  and  free,  to  aid  in  support  of  the 
Government;  which  was  ordered  to  lie  on  the 
table. 

Mr.  TRUMBULL  presented  the  memorial  of 
John  Evans,  Governor  of  Colorado  Territory, 
praying  for  a  modification  of  that  clause  of  the 
second  section  of  the  organic  law  of  that  Terri- 
tory, defining  the  duties  and  powers  of  the  Gov- 
ernor, so  as  to  conform  more  closely  with  the 
spirit  and  genius  of  our  free  institutions;  which 
was  referred  to  the  Committee  on  Territories. 

Mr.  HENDERSON  presented  resolutionsof  the 
Union  Merchants'  E.vchange  of  St.  Louis,  Mis- 
souri, remonstrating  against  the  proposed  tax  of 
three  cents  per  pound  on  raw  leaf  tobacco;  which 
were  referred  to  the  Committee  on  Finance. 
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Mr.  GRIMES  presented  the  petition  of  Wil- 
liam B.  Gibson  and  one  hundred  and  thirty-six 
others,  citizens  of  Springville,  Linn  county,  1  owu, 
praying  for  the  total  abolition  of  slavery  through- 
out the  country;  which  was  ordered  to  lie  on  the 
table. 

He  also  presented  six  petitions  of  citizens  of 
Iowa,  praying  for  the  establishment  of  a  semi- 
weekly  mail  route  from  Ottumwato  Corydon,  in 
that  State;  which  were  referred  to  the  Committee 
on  the  Post  OtHce  and  Post  Roads. 

UOUSE  BILL  REFERRED. 
The  bill  from  the  House  of  Representatives 
(No.  389)  to  establish  certain  post  routes  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  Post  OfKce  and  Post  Roads. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia, 
to  whom  was  referred  the  bill  (S.  No.  246)  to  pro- 
mote the  efficiency  of  the  corps  of  engineers, 
reported  it  without  amendment. 

ADVERSE  REPORTS  OF  COURT  OF  CLAIMS. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  adverse  report  of  the 
Court  of  Claims  in  the  case  of  Sweeny,  Rittcn- 
house,  Fant  &  Co.,  have  directed  me  to  report  the 
same  back  with  a  resolution  confirming  the  report 
of  the  Court  of  Claims,  and  if  there  be  no  objec- 
tion, I  ask  that  it  may  be  put  on  its  passage.  It 
isa  joint  resolution, astheactofCongressrequires. 

The  joint  resolution  (S.  No.  74)  to  confirm  the 
opinion  of  the  Court  of  Claims  adverse  to  the 
claim  of  Sweeny,  Rittenhouse,  Fant  &  Co.,  was 
read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  CLARK.  I  will  state  that  in  order  to  make 
these  adverse  reports  conclusive,  the  act  of  Con- 
gress requires  that  they  be  confirmed  by  Con- 
gress. I  ask  the  present  consideration  of  the  res- 
olution. It  will  taka^less  time  than  to  call  it  up 
again. 

There  being  no  objection,  the  joint  resolution 
was  read  a  second  time,  and  considered  as  in  Com- 
mittee of  the  Whole.     It  is  as  follows: 

Resoh'ed,  4'c-,  That  tlie  opinion  of  tlie  Court  of  Claims, 
adverse  to  tlie  claim  of  Sweeny,  Rittenhouse,  Fant  &  Co., 
be,  and  hereby  is,  confirmed.  , 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  bo  engrossed  for 
a  third  reading,  read  the  third  time,  and  passed. 

Mr.  CLARK.  The  same  committee,  to  whom 
was  referred  the  adverse  report  of  the  Court  of 
Claims  in  the  case  of  Thomas  B.  Graham,  have 
had  that  matter  under  consideration,  and  have  di- 
rected me  to  report  a  like  resolution  confirming 
the  report.  I  ask  that  it  may  be  read  and  put  on 
its  passage. 

There  being  no  objection,  the  joint  resolution 
(S.  No.  75)  to  confirm  the  opinion  of  the  Court  of 
Claims  adverse  to  the  claim  of  Thomas  B.  Gra- 
ham was  read  three  times,  and  passed. 

QUORUM  OF  THE  SENATE. 

Mr.  SHERMAN  submitted  the  following  reso- 
lution; which  was  referred  to  the  Committee  on 
the  Judiciary: 

Resolved,  That  a  majority  of  the  Senators  duly  elected  and 
entitled  to  seats  in  this  body  is  a  constitutional  quorum. 

R.  G.  MURPHY. 

Mr.  CLARK  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Claims,  in  the  inves- 
tigation of  the  facts  presented  in  the  petition  of  R.  G.  Mur- 
phy, be  authorized  to  send  for  persons  and  papers. 

BILLS  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  in  pursuance 
of  notice,  asked  and  obtained  leave  to  introduce 
a  bill  (S.  No.  268)  to  amend  an  act  approved  Sep- 
tember 18,  I860,  entitled  "  An  act  to  amend  and 
supplementary  to  the  act  entitled  'An  act  respect- 
ing fugitives  from  justice  and  persons  escaping 
from  the  service  of  their  masters,'"  approved 
February  12,  1793;  which  was  read  twice  by  its 
title,  ordered  to  lie  on  the  table,  and  be  printed. 

Mr.  FOSTER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
269)  to  create  a  Bureau  of  Agriculture  and  Sta- 
tistics; which  was  read  twice  by  its  title. 

Mr.  FOSTER.  I  move  that  the  bill  be  referred 
to  the  Committee  on  Patents  and  the  PatentOffice. 


Mr.  SUMNER.  Before  that  motion  is  put,  I 
suggest  to  the  Senator  from  Connecticut  that  the 
committee  has  already  made  a  report  on  that  sub- 
ject. There  is  a  bill  now  on  the  table  which  will 
come  up,  I  believe,  for  consideration  on  Monday, 
to  which  his  proposition  might  be  moved'as  a 
substitute.  The  subject,  at  any  rate,  is  now  be- 
fore the  Senate,  and  therefore  it  seems  to  me  it 
would  be  better  if  his  bill  should  be  printed,  and 
ordered  to  lie  on  the  table. 

Mr.  FOSTER.  I  have  no  objection  to  that.  I 
would  rather  have  the  views  of  the  committee, 
however,  on  the  subject;  but  if  they  cannot  report 
on  it  before  Monday,  I  am  willing  that  it  should 
be  printed  and  laid  on  the  table.  Still  I  should 
prefer  to  have  the  bill  go  to  the  committee,  hoping 
they  will  report  on  it.  I  move  that  the  bill  be 
printed. 

The  bill  was  referred  to  the  Committee  on  Pat- 
ents and  the  Patent  OiRce,  and  ordered  to  be 
printed. 

NAVAL  APPROPRIATION  BILL. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  (H.  R.  No.  242)  making  appro- 
priations for  the  naval  service  for  the  year  ending 
30th  of  June,  1863,  and  additional  appropriations 
for  the  year  ending  30th  of  June,  1862,  disagreed 
to  by  the  House  of  Representatives,  and 

On  motion  of  Mr.  PESSENDEN,  it  was 

Resolved,  That  the  Senate  insist  upon  Its  amendments  to 
the  said  bill,  disagreed  to  by  the  House  of  Representatives, 
and  ask  a  conference  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  the  committee  of  conference  on  the  part 
of  the  Senate,  be  appointed  by  the  President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Sherman,  Mr.  Grimes,  and  Mr.  Thomson,  the 
committee  on  the  part  of  the  Senate. 

POST  ROUTES  IN  INDIANA. 

Mr.  LANE,  of  Indiana,  submitted  the  follow- 
ing resolution;  which  was  considei'ed  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  tUo.  Committee  on  the  Post  Office  and  Post 
Roads  be  directed  to  inquire  into  the  expediency  of  estab- 
lishing by  law  tlie  following  post  routes,  to  wit:  From 
Clark's  Hill,  in  Tippecanoe  county,  via  Jefferson,  to  Frank- 
fort, in  Clinton  county,  fndiana,  fourteen  miles;  and  from 
Attica,  in  Fountain  county,  Indiana,  via  Rob  Roy,  Coal 
Creek,  Steam  Corner,  Harveysburg,  Wright's  Mills,  and 
Sylvania,  to  Annapolis,  in  Parke  county,  Indiana,  thirty- 
four  miles. 

ARREST  OF  GENERAL  STONE. 

Mr.  McDOUGALL.  I  present  the  following 
resolution,  which  I  ask  to  have  printed,  so  that 
Senators  can  understand  it.  I  shall  call  it  up  on 
Monday: 

Resolved,  That  the  Secretary  of  War  be  requested  to  in- 
form the  Senate  at  once  on  the  following  points,  namely  : 
1.  Whether  or  not  Brigadier  General  Charles  P.  Stone  has 
been  arrested  by  any  person  in  authority  in  the  War  De- 
partment or  in  the  Army  of  the  United  States  ;  and  if  he  has 
been  so  arrested,  from  whom  the  order  for  General  Stone's 
arrest  originally  proceeded — whether  the  Secretary  himself 
or  the  general  then  commanding  the  army  of  the  Potomac. 
■J.  Also,  vvholher  at  the  time  of  such  arrest  General  Stone 
was  not  subject  to  the  Articles  of  War,  and  entitled  to  the 
benefit  of  tliein  ;  and  if  he  was  so  subject  and  entitled, 
whether  or  not  he  was  arrested  for  a  violation  of  any  and 
which  of  those  articles  ;  and  on  whose  complaint  General 
Stone  was  arrested,  and  by  whom,  if  by  any  persons,  charges 
have  been  preferred  against  him;  and  that  the  Secretary  of 
War  be  requested  to  communicate  to  the  Senate  the  speci- 
fications under  such  charges  as  fully  as  his  present  in- 
formation will  enable  him  to  slate  them.  3.  Also,  whether 
any,  and  if  any,  what,  steps  have  been  taken  towards  the 
preparation  of  such  charges  and  specifications  ;  and  If  any 
such  steps  have  been  so  taken,  whether  or  not  the  prose- 
cution of  the  matter  has  been  intrusted  to  the  judge  advo- 
cate general  of  the  Army,  or  of  the  army  of  the  Potomac, 
or  to  some  other,  and  what  other,  special  judge  advocate; 
and  if  not  to  either  of  said  judges  advocate  general,  why 
the  case  of  General  Stone  did  not  take  the  customary  course 
when  a  general  officer  is  arrested,  and  whether  or  not  either 
of  the  judges  advocate  above  specially  named  has  been,  and 
when,  first  consulted  in  this  matter.  4.  Also,  whether  or 
not  General  Stone  has  at  any  time,  and  when,  and  how 
often,  in  person  or  by  counsel  applied  (bran  immediate  trial; 
and  whether  he  has  not  representeil  to  the  Secretary  of  War 
the  injustice  wliich  he  supposed  would  result  to  him  from 
deferring  his  trial  by  reason  of  the  death  of  important  wit- 
nesses in  any  manner  connect(!d  with  the  administration  of 
his  late  command  upon  the  Potomac;  and  what  answer,  if 
any,  has  been  made  to  such  representation  by  or  on  behalf 
of  General  Stone.  5.  Also,  whether  or  not  the  substance 
of  said  charges,  more  or  less,  has  been  in  any,  and  what 
way,  and  upon  whose  application,  communicated  to  Gen- 
eral Slone  ;  and  if  not,  why  not;  and  if  not,  whether  or  not 
General  Stone  has  applied  directly  or  indirectly  for  such 
charges.  6.  Also,  whether  any,  and  what,  privileges  have 
inured  to  General  Stone  under  the  Articles  ofWarNos. 
74,  79,  80,  and  82,  and  Nos.231  and9a3of  the  Revised  Reg- 
ulations of  the  Army,  and  what  degree  of  confinement 
was  originally  ordered  in  reference  to  General  Stone,  and 
whether  any  and  what  change  has  been  made,  and  when, 


from  its  original  severity.  7.  Also,  if  General  Stone  wag 
not  arrested  for  some  alleged  violation  of  the  Articles  of 
War,  upon  what  pretense  is  he  kept  in  close  custody. 

The  resolutions  were  ordered  to  be  printed. 
MRS.  CHRISTINE  BARNARD. 

Mr.  LANE,  of  Indiana.  I  am  instructed  by 
the  Committee  on  Military  Affairs,  to  whom  was 
referred  a  bill  in  favor  of  Mrs.  Christine  Barnard, 
torcportit  back  wilhoutamendment,  accompanied 
by  a  report.  It  is  a  bill  of  very  slight  importance 
to  the  public,  but  of  great  importance  to  a  very 
meritorious  widow  who  has  a  proper  claim  against 
the  Government.  The  committee  also  instruct 
me  to  ask  that  it  be  put  on  its  passage  now.  The 
reading  of  the  bill  and  a  very  short  report  of  two 
or  three  sentences,  will  put  the  Senate  in  posses- 
sion of  the  facts.  I  hope  the  Senate  will  allow  it 
to  be  passed  at  once. 

By  unanimous  consent,  the  bill  (S.  No.  236)  to 
continue  a  pension  to  Christine  Barnard,  widow 
of  the  late  Brevet  Major  Moses  J.  Barnard,  Uni- 
ted States  Army,  was  considered  as  in  Commit- 
tee of  Whole.  It  proposes  to  direct  the  Secretary 
of  the  Interior  to  continue  upon  the  pension  roll, 
at  the  rate  of  thirty  dollars  per  month,  from  and 
after  the  4th  day  of  July,  1862,  when  her  present 
pension  will  expire,  for  and  during  her  natural 
life  and  widowhood,  the  name  of  Christine  Bar- 
nard, widow  of  the  late  Brevet  Major  Moses  J. 
Barnard,  captain  of  company  H,  regiment  of  volti- 
geurs,  who  was  twice  wounded  in  planting  the 
American  colors  on  the  parapet  of  Ghepultepec, 
while  storming  that  fortress,  and  who  (lied  from 
disease  contracted  in  and  greatly  exhanced  by  the 
hardships  and  fatigues  of  the  Mexican  campaign. 
The  pension  is  to  be  held  by  her  or  by  her  chil- 
dren, in  accordance  with  existing  laws  in  reference 
to  the  widows  and  children  of  those  who  have  died 
from  wounds  or  disease  received  or  contracted  in 
the  Mexican  war. 

Mr.  LANE,  of  Indiana.  Let  the  report  be  read. 

The  Secretary  read  the  following  report: 

The  Committee  on  Military  Aflairs  and  the  Militia,  to 
whom  was  referred  Senate  bill  No.  236,  liaving  had  the  same 
under  consideration,  report: 

By  special  act  of  Congress  Mrs.  Christine  Barnard's  name 
was  put  upon  the  pension  roll  for  five  years,  from  4th  July, 
18.'52,  and  was  so  continued  for  five  years  by  act  approved 
1st  June,  1858.  Her  pension  will  again  expire  on  July  4, 
1862,  and  it  is  the  object  of  this  bill  to  continue  It  for  and 
during  her  natural  life  and  widowhood.  By  act  approved 
3d  June,  1858,  all  existing  five  years  half-pay  pensions  were 
continued  to  widows  during  life,  but  Mrs.  Barnard's  pen- 
sion not  being  a  half-pay  pension,  and  having  been  granted 
to  her  by  special  act,  is  not  considered  as  being  included 
by  that  act,  and  tience  the  necessity  of  continuing  her  pen- 
sion in  this  way,  and  putting  her  upon  a  footing  with  other 
widows.  Mrs.  ISarnard  has  three  small  children  entirely 
dependent  upon  this  pension,  and  of  them  a  boy  rendered 
entirely  helpless  by  paralysis.  The  committee,  in  view  of 
the  distinguished  services  by  her  late  husband,  and  of  her 
dependent  condition,  report  the  bill  back  to  the  Senate  with 
a  recommendation  that  it  do  pass. 

Mr.  HALE.  I  have  not  anything  to  say 
against  allowing  this  pension,  but  it  strikes  me 
there  is  an  irregularity  in  the  way  it  is  brought 
here,  which  ought  not  to  be  countenanced  by  the 
Senate.  Of  course  I  have  as  high  an  opinion  of 
the  Committee  on  Military  Affairs  as  I  have  of 
any  committee  in  the  Senate,  but  the  matter  of 
pensions  does  not  belong  to  them;  it  is  not  a  mat- 
ter that  by  any  rule  or  practice  of  the  Senate  is 
committed  to  them;  and  it  seems  to  me  there  is  an 
irregularity.  I  mentioned  it  to  my  friend  from 
Indiana,  and  he  says  the  former  bill  also  came 
from  the  Committee  on  Military  Affairs.  If  so, 
it  is  an  irregularity  which  ought  to  be  stopped. 
There  have  been  various  cases  of  a  similar  char- 
acter which  I  have  had  to  present,  coming  from 
various  widows  of  officers  wounded  in  the  naval 
service,  but  I  have  not  thought  it  proper  to  refer 
them  to  the  Committee  on  Naval  Affairs,  but  have 
uniformly  referred  them  to  the  Committee  on  Pen- 
sions. Simply  for  the  sake  of  regularity  and  pre- 
sei'ving  the  order  of  the  Senate,  I  move  that  this 
bill  be  referred  to  the  Committee  on  Pensions. 

Mr.  LANE,  of  Indiana.  It  is  an  irregularity 
doubtless,  but  it  occurred  not  at  this  point,  but 
when  the  papers  were  referred  to  the  Military 
Cominittee.  That  is  where  the  irregularity  com- 
menced. We  have  examined  it,  and  I  am  satis- 
fied from  the  recitals  that  the  Senate  will  always 
pass  the  case  when  it  comes  up.  I  should  have 
no  objection  to  an  investigation  by  the  Committee 
on  Pensions, except  the  delay  which  will  be  there- 
by occasioned.  I  am  satisfied  no  one  would  de- 
sire any  delay  in  such  a  case  as  this,  and  I  hope 
it  will  not  be  referred  now  to  the  Committee  on 
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Pensions,  but  that  in  future  all  such  claims  will 
go  l(j  that  commiitee.  The  irregularity  occurred 
■when  the.  Senator  from  Minnesota  [Mr.  Rice]  in- 
troduced the  bill  and  had  it  referred  to  our  com- 
mittee. I  think  there  is  no  necessity  for  referring 
it  back. 

Mr.  HOWARD.  I  beg  to  say  that  this  same 
claim  to  a  pension  has  been  twice  reported  upon 
by  the  Military  Committee  of  the  Senate  hereto- 
fore, as  I  am  informed.  Although  it  may  be  an 
irregularity,  it  strikes  me  that  the  irregularity  has 
no  relation  whatever  to  the  real  meritsof  the  claim; 
and  as  those  merits  arc  worthy  of  our  attention, 
and  this  woman  is  deserving  of  the  pension,  I 
hope  there  will  be  no  objection  to  the  bill,  and  that 
it  will  pass  now.  I  think  it  is  a  highly  meritori- 
ous claim. 

Mr.  HALE.  Before  the  question  is  taken,  I 
simply  want  to  call  the  attention  of  the  Senate  to 
what  It  is.  Here  is  an  irregularity  which  I  think 
the  Senate  ought  not  to  countenance.  I  have  noth- 
ing against  the  bill;  I  do  not  doubt  that  the  Com- 
mittee on  Pensions  will  report  it  back;  but  as  I 
mentioned  before,  there  have  been  several  cases 
quite  as  strong  as  this  brought  to  my  cognizance, 
but  I  have  not  referred  one  of  them  to  the  Com- 
mittee on  Naval  Affairs.  The  case  of  the  widow 
of  Captain  Ward  who  lost  his  life,  as  gallantly  as 
any  man,  at  Matthias  Point,  has  been  referred  to 
the  Committee  on  Pensions,  and  no  doubt  that 
committee  will  give  their  prompt  attention  to  it. 
That  case  might  as  well  have  been  referred  to  the 
Committee  on  Naval  Affairs  as  this  to  the  Com- 
mittee on  Military  Affairs.  For  the  purpose  of 
preserving  the  regularity  of  proceedings,  and  not 
referring  to  one  committee  a  matter  that  properly 
belongs  to  another,  I  have  moved  the  reference  of 
this  bill  to  the  Committee  on  Pensions,  and  I  hope 
it  will  take  the  ordinary  course  of  all  such  cases. 

Mr.  CLARK.  I  think  the  usual  course  has 
been  that  when  papers  have  been  referred  to  a 
wrong  committee,  that  committee  have  reported 
them  back  and  asked  to  be  discharged  from  their 
further  consideration  and  let  them  go  the  proper 
committee;  but  when  a  committee  have  acted  and 
reported,  I  do  not  think  it  has  often  been  the  case 
that  the  papers  have  been  recommitted  to  another 
committee  for  the  sake  of  regularity.  The  Mili- 
tary Committee  have  considered  this  case,  and  I 
see  no  reason  for  now  sending  it  to  another  com- 
mittee. 

The  question  being  put,  there  were  on  a  divis- 
ion— ayes  18,  noes  15;  no  quorum  voting. 

Mr.  WILSON,  of  Massachusetts,  called  for  the 
yeas  and  nays;  and  they  were  ordered;and  being 
taken,  resulted — yeas  15,  nays  22;  as  follows: 

YEAS — Messrs.  Brnvvning,  Cnllainer,  Fosscnden,  Fos- 
ter, Grimes,  Hale,  Henderson,  Morrill,  Pomeroy,  Sherman, 
Stark,  Sumner,  Tliorason,  Trumbull,  and  Wilson  of  Mis- 
souri— 15. 

NAYS— Messrs.  Anlliony,  Chandler,  Clark,  Cowan,  Da- 
vis, Dixon,  I)ooliule,F()Ot,  Howard,  Howe,  Kennedy,  King, 
Lane  of  Indiana,  liane  of  Kansas,  Latham,  Nesmith,  Pow- 
ell, VVailo,  Wilkinson,  Willey,  Wilson  of  Massachusetts, 
and  Wriglit— 22. 

So  the  motion  was  not  agreed  to. 

The  bill  was  reported  to  the  Senate. 

Mr.  FOSTER.  1  am  inclined  to  think  that  the 
amounted  granted  to  this  widow  is  above  that  rec- 
ognized by  law.  I  am  not  entirely  sure  about  it, 
but  I  think  so.  It  is  true  that  it  was  granted  by 
special  act,  but  that  showed  that  her  case  did  not 
come  within  the  general  law.  If  it  had  come 
within  the  law,  the  widow  would  have  received 
less;  but  not  coming  within  the  law,  and  coming 
to  Congress  for  a  special  act,  she  gets  more.  The 
reason  why  this  petition  was  sentto  the  Commit- 
tee on  Military  Affairs,  or  rather  the  reason  why 
it  is  not  i-eferred  to  the  Committee  on  Pensions, 
is  asserled  to  be  because  the  bill  oi-iginally  grant- 
ing the  pension  was  reported  by  the  Committee 
on  Military  Affairs.  It  was  clearly  a  departure 
from  the  i-ule  and  pi-actice  of  the  Senate;  and  hav- 
ing established  such  a  departure  once,  it  seems 
now  to  be  persisted  in,  and  it  is  proposed  to  give 
to  a  case  not  coming  within  the  law  an  amount 
greater  than  to  those  who  do  come  within  the  law. 
The  case  may  be  entirely  mei^torious;  I  presuiTie 
it  is  as  it  is  reported;  but  it  is  an  entire  departure 
in  the  first  place  fi-om  the  rules  and  practice  of  the 
Senate,  and  I  believe  a  direct  violation  of  the  law, 
so  far  at  least  as  the  general  law  gives  a  fixecl 
amount  to  widows  of  officers  of  a  certain  rank.  I 
know  not  why,  where  a  case  is  not  within  the 
law,  if  it  comes  to  Congress  for  relief,  it  should 


be  considered  more  meritorious  than  those  which 
do  come  directly  within  the  law.  I  am  opposed, 
therefore,  to  the  passage  of  this  bill  as  it  now 
stands. 

Mr.  LANE,  of  Indiana.  Under  the  general 
pension  law,  the  half  pay  is  twenty  dollars  per 
month  for  five  years;  and  in  1858,  this  half  pay  of 
twenty  dollars  was  given  to  the  widows  during 
their  natural  life.  In  1852,  this  matter  was  in- 
troduced into  the  Senate,  and  referred  to  the  Com- 
mittee on  Military  Affairs,  just  as  it  is  now,  and 
they  reported  a  bill  granting  thirty  dollars  per 
month  for  five  years.  When  the  five  years  ex- 
pii-ed,  it  was  again  referred  to  the  Committee  on 
Military  Affaii-s,  and  they  rcjiorted  a  bill  extend- 
ing the  pension  five  years  longer,  which  was 
passed.  In  the  mean  time  half-pay  pensions  were 
given  to  widows  for  life;  but  this  being  thirty 
dollars  a  month  instead  of  twenty  dollars,  was  not 
embraced  in  that  provision  of  the  lavi;-.  The  Sen- 
ator from  Minnesota,  [Mr.  Rice,]  when  he  intro- 
duced the  papers  here,  inasmuch  as  both  the  other 
bills  had  been  reported  from  the  Military  Com- 
mittee, thought  that  was  the  proper  direction  to 
give  to  this.  There  was  no  intention  to  pass  over 
the  Committee  on  Pensions  at  all. 

Mr.  COLLAMER.  If  I  understand  the  case 
as  stated  by  the  gentleman,  I  see  no  reason  why 
this  widow  should  not  receive  her  twenty  dollars 
like  other  widows. 

Mr.  LANE,  of  Indiana.  I  was  just  coming  to 
that  point.  Captain  Barnard  was  shot  through 
the  body  twice  in  attempting  to  raise  the  flag  upon 
the  parapet  at  Chepultepec,  He  died  from  the 
effect  of  those  wounds,  leavinga  widow  and  three 
small,  helpless  children.  The  oldest  of  the  chil- 
dren is  paralyzed,  so  that  it  cannot  rise  from  the 
bed.  It  was  reported  to  the  committee  that  thirty 
dollars  a  month  was  the  least  that  would  possibly 
support  this  family — it  is  their  only  support — and 
thirty  dollars  was  given  instead  of  twenty  dollars, 
in  consideration  of  the  utter  helplessness  of  the 
family,  and  that  the  oldest  child  is  paralytic,  and 
has  not  been  able  to  rise  from  bed  for  ten  years. 
Although  it  was  a  departure  from  the  general  rule, 
it  was  a  departure  by  special  act  of  Congi-ess,  and 
it  was  continued  by  another  act  of  Congress  here- 
tofore. Twenty  dollars  a  month  has  since  been 
given  for  life  to  all  these  widows.  We  propose 
simply  to  give  thirty  dollars  a  month  in  this  case 
to  the  wTdow  for  life. 

Mr.  FOSTER.  No  doubt  a  very  strong  appeal 
can  be  made  to  the  sympathies  of  Senators  for  the 
widow  of  an  ofScer  who  has  suffered  and  died  in 
the  sei-vice,  and  who  has  left  a  dependent  family; 
and  to  oppose  a  claim  of  that  sort  seems  to  be 
resisting  appeals  made  to  the  best  feelings  of  the 
human  heart.  But,  sir,  the  Senator  from  Indiana, 
and  every  Senator  here,  must  bear  in  mind  that 
the  present  condition  of  the  country  is  such  that 
appeals  of  that  kind  may  be  made  to  the  Senate, 
I  fear,  by  hundreds  and  by  thousands  before  the 
present  year  is  out,  and  it  will  be  entirely  impos- 
sible for  this  country  to  meet  these  calls  upon  its 
Treasury,  if  relief  is  to  be  granted  in  every  case 
of  this  nature  up  to  the  point  where  our  sympa- 
thies would  prompt  us  to  go.  Wc  cannot  do  it, 
sir;  for  the  money  will  be  wrung  from  those  who 
are  just  as  dependent  and  just  as  helpless  as  those 
that  are  to  be  relieved.  We  must  refuse,  there- 
fore, to  do  what  our  better  feelings  would  prompt 
us  to  do,  for  we  are  unable;  it  is  impossible  for 
us  to  do  it.  There  are  now  various  cases  before 
the  Committee  on  Pensions  that  make  as  strong 
an  appeal  to  our  hearts  as  this  case;  but  we  do  not 
leel  that  we  can  go  beyond  the  amount  fixed  by 
law  when  the  country  was  better  able  to  pay  than 
it  now  is;  and  in  no  case,  unless  the  law  actually 
provides  for  it,  do  we  feel  authorized  to  grant 
relief  except  in  extraordinary  circumstances. 

It  is  a  most  ungracious  task  to  oppose  a  bill  of 
tliis  sort,  Mr.  President;  but  I  confess  I  have 
strong  doubts  whether,  according  to  the  principles 
•adopted  by  the  Committee  on  Pensions — those 
principles  may  perhaps  be  erroneous — they  would 
report  this  bill  at  all.  This  widow  has  enjoyed 
a  pension  of  thirty  dollars  a  month  during  the  time 
provided  by  the  original  act.  A  vast  many  as 
meritorious  and  as  needy  are  yet  without  any  pro- 
vision beyond  the  oi-iginal  five  years.  If  this  bill 
passes,  all  other  claims  of  the  same  description 
must  pass,  and  we  may  as  well  at  once  pass  a  gen- 
eral law  taking  in  all  these  special  cases.  This 
widow  has  received  one  half  as  much  again  during 


the  five  years  as  other  widow.g  equally  meritori- 
ous, and  now  itTs  proposed  to  give  her  for  life  one 
half  as  much  again  as  others  equally  meritorious, 
who  have  received  only  two  thirds  as  much  during 
the  former  five  years,  and  that  little  pittance  in- 
deed is  now  stopped  in  a  great  number  of  cases. 
All  these  will  come  here,  and  they  must  all  be 
granted  for  aught  that  I  see,  if  we  grant  this.  I  do 
not  know  but  that  where  a  number  cff  these  cases 
come  before  one  committee,  the  hearts  of  the  mem- 
bers of  that  committee  are  apt  to  get  hard  and  cal- 
lous and  that  it  is  better  to  divide  them  around 
among  the  committees  of  the  Senate,  and  send  one 
to  the  Committee  on  Military  Affairs,  and  one  to 
the  Committee  on  Naval  Affairs,  and  so  on.  If 
we  had  but  one  such  case  before  the  Committee 
on  Pensions,  I  am  sure  we  should  grant  it;  but 
where  there  are  so  many,  and  where  they  are 
going  to  be  multiplied,  as  I  apprehend,  to  a  most 
fearful  amount,  it  seems  to  me  we  must  stop  at 
some  point,  and  1  think  we  had  better  stop  in  the 
beginning  and  stand  Ijy  the  law. 

Mr.  SUMNER.  Would  a  motion  to  recommit 
this  bill  to  the  Committee  on  Pensions  be  in  order 
now.' 

The  PRESIDENT  jiro  tempore.  It  would  not. 
The  Senate  has  just  decided  against  that  motion. 

Mr.  SUMNER.  I  understand  that  the  Senate 
have  just  decided  against  it;  but  I  thought  it  pos- 
sible that  after  the  discussion  which  has  occurred 
the  motion  would  now  be  in  order. 

The  PRESIDENT  pro  tempore.  That  does  not 
change  it  at  all. 

Mr.  FOSTER.  Amotion  to  reconsider  can  be 
made. 

Mr.  SUMNER.  1  am  not  in  a  condition  to 
make  that  motion. 

The  PRESIDENT  pro  tempore.  A  motion  to 
refer  the  bill  to  any  other  committee  would  be  in 
oi'dcr,  or  a  motion  to  reconsider  the  last  vote. 

Mr.  LANE,  of  Indiana.  There  is  no  contro- 
versy except  as  to  the  difference  between  twenty 
and  thirty  dollars  a  month.  Under  the  existing 
law  these  widows  get  twenty  dollars  a  month  ;  but 
under  the  peculiar  circumstances  of  this  case  it 
was  thought  proper  ten  years  ago  and  five  years 
ago  to  give  this  widow  thirty  dollars  per  month, 
and  we  propose  to  continue  now  precisely  the 
same  rate  of  pay.  The  only  possible  objection  can 
be  to  allowing  thirty  dollars  in  this  case  instead 
of  twenty;  and  that  is  precisely  what  has  been 
allowed  her  for  the  last  ten  years.  I  cannot  sec 
why  there  should  be  any  real  objection  to  the 
bill. 

Mr.  FESSENDEN.  There  is  very  great  force 
in  what  is  said  by  the  Senator  from  Connecticut. 
I  have  noticed  repeatedly  that  when  there  was  a 
peculiar  case  it  took  a  peculiar  direction.  All 
these  cases  should,  by  right  and  propriety  and  for 
the  safety  of  the  commvinity,  go  to  the  proper  and 
appropriate  committee,  who  know  the  law,  who 
examine  it,  and  endeavor  strictly  to  bring  all  the 
cases  within  the  law;  but  this  case,  probably  ow- 
ing originally  to  the  idea  of  its  friend,  whoever  it 
was  that  presented  it,  was  sent  to  the  Committee 
on  Military  Affairs.  They  abandoned  principle 
and  took  into  consideration  the  peculiar  circum- 
stances of  the  case.  Now,  let  me  ask  Senators, 
can  you  legislate  on  the  subject  of  pensions  upon 
that  basis.''  We  have  general  laws  upon  the  sub- 
ject, and  are  wc  in  defiance  of  those  laws  to  take 
up  each  individual  case  and  examine  it  according 
to  the  situation  and  the  necessities  of  the  family.' 

Mr.  LANE,  of  Indiana.  Will  the  Senator  par- 
don me  for  a  moment.' 

Mr.  FESSENDEN.     Certainly. 

Mr.  LANE,  of  Indiana.  I  propose  to  amend 
the  bill  and  put  the  pension  at  twenty  dollars  a 
month,  so  as  to  stand  on  the  general  pension  law. 

Mr.  FESSENDEN.  Very  well;  then  I  have 
no  objection. 

Mr.  LANE,  of  Indiana.  I  move  to  amend  the 
bill  by  striking  out  "  twenty  dollars"  and  insert- 
ing "  thirty  dollars." 

The  amendment  was  agreed  to. 

Mr.  FOSTER.  I  wish  to  move  an  amendment 
to  the  bill,  to  make  it  general,  that  the  pensions 
of  all  widows  which  were  gi'anted  by  special  act 
for  five  years,  and  which  have  now  expired,  shall 
be  renewed  also  for  life  at  the  same  rate.  I  think 
we  ought  to  do  equal  and  exact  justice. 

Mr.^LANE,  of  Indiana.  That  is  already  the 
law. 

Mr.  FOSTER.     I  am  at  a  loss,  then,  to  under- 
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stand  wliy  tliis  widow  does  not  come  within  its 
provisions. 

JMr.  LANE,  of  Indiana.  Because  her  pension 
was  thirty  dollars,  and  not  twenty  dollars.  It 
was  always  thirty  dollars  under  the  other  laws. 
That  is  the  very  reason  she  docs  not  come  within 
the  provisions  of  the  generi\l  law. 

Mr.  FOSTER.  Then  she  can  have  licr  pension 
at  twenty  dc*liars  per  month  without  this  act. 

Mr.  LANE,  of  Indiana.  The  Senator  will  par- 
don me;  she  cannot  have  a  pension  at  all  without 
this  act,  because  she  was  never  placed  on  the  pen- 
sion rolls  at  twenty  dollars.  There  was  a  special 
act  passed  giving  her  thirty  dollars  per  month. 
We  propose  now  to  put  her  on  an  equality  with 
all  the  rest. 

Mr.  FOSTER.  Then  I  move  to  amend  the 
bill,  so  that  this  widow  shall  have  her  name  placed 
on  the  pension  roll,  with  all  the  immunities  and 
privileges  she  would  have  had  if  her  pension  had 
been  originally  granted  at  twenty  dollars  per 
montli. 

Mr.  LANE,  of  Indiana.  That  is  the  same 
thing,  I  suppose. 

Mr.  FOSTER.  If  it  is  the  same,  it  is  all  that 
I  desire. 

Mr.  COLLAMER.  The  Senator  from  Con- 
necticut will  permit  me  to  say  those  words  would 
hardly  effect  the  purpose. 

Mr.  FOSTER.  Of  course,  I  have  not  chosen 
the  language  precisely;  but  that  is  the  idea.  I 
want  an  amendment  made  so  that  she  shall  stand 
on  the  same  ground  with  the  others. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Connecticut  will  reduce  his  amendment  to 
writing. 

Mr.  LANE,  of  Indiana.  I  think  the  amend- 
ment I  proposed  will  cover  all  the  obiection  to  the 
bill. 

Mr.  CHANDLER.  I  move  that  the  vote  by 
which  tlie  Senate  refused  to  refer  this  bill  to  the 
Committee  on  Pensions  be  reconsidered. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
now  recurs  on  that  motion,  "  Shall  this  bill  be  re- 
committed to  the  Committee  on  Pensions.'" 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  the  following  bills;  in  which 
the  concurrence  of  the  Senate  was  requested: 

A  bill  (No.  354)  for  the  relief  of  Lieutenant 
Ulysses  S.  Grant;  and 

A  bill  (No.  388)  making  appropriations  to  re- 
imburse the  contingent  fund  of  tlie  office  of  the 
Secretary  of  the  Treasury,  including  compensa- 
tion of  additional  clerks  who  may  be  employed 
according  to  the  exigencies  of  the  public  service, 
and  for  temporary  clerks  for  the  current  fiscal 
year  and  for  the  year  ending  June  30,  1863. 

HOME  GUARDS. 

Mr.  HOWE.  I  offer  the  following  resolution, 
and,  if  there  be  no  objection,  ask  its  present  con- 
sideration: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquiry  and  report  whether  any  and  what  troops 
have  been  mustered  into  the  service  of  tlie  United  States  as 
home  guards,  and  are  still  continued  in  the  service,  and 
who  for  that  or  for  any  other  reason  refuse  to  march  beyond 
the  limits  of  the  several  Estates  within  which  tliey  wore 
mustered. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  COLLAMER.  I  will  suggest  to  the  gen- 
tleman that  some  of  those  regiments  may  not  be 
known  by  the  name  of  home  guards.  Perhaps  it 
would  be  better  to  say,  "  home  guards,  or  whose 
services  are  limited  to  their  own  States." 

Mr.  HOWE.  Tholast  clause  of  the  resolution 
will  cover  that. 

Mr.  LANE,  of  Kansas.  I  desire  to  state  for 
the  information  of  the  Senator  from  Wisconsin 
that  the  War  Department  is  now  engaged  in  mus- 
tering out  all  that  class  of  troops.  We  liad  two 
regiments  in  our  State. 

Mr.  HOWE.  I  have  been  told  this  morning  of 
three  regiments  mustered  in  in  the  State  of  Mary- 
land. One  of  them  is  now  down  on  the  Eastern 
Shore.  There  was  an  attempt  to  march  them  out 
of  the  Stale  and  ihey  refused  to  go,  and  they  were 
returned  to  Baltimore.  Two  companies  of  the  regi- 
ment which  is  down  on  thf:  Easicni  Shore  were 
actually  left  on  the  Maryland  side  of  the  line  be- 


(^tusc  tlicy  refused  to  go  over,  and  many  of  those 
who  were  taken  over  were  taken  over  underarrest, 
for  they  peremptorily  refused  to  go.  This  refusal, 
I  am  told,  does  not  include  the  principal  officers 
of  the  regiments,  but  the  men  absolutely  refused 
to  go  without  the  limits  of  the  State.  For  one,  I 
am  utterly  opposed  to  paying  any  troops  who  will 
not  follow  the  flag  of  the  Union  wherever  the  flag 
of  the  Union  is  sent. 

Mr.  GRIMES.  I  hope  the  Senator  from  Wis- 
consin will  enlarge  the  scope  of  the  resolution  a 
little  so  as  to  call  upon  the  Secretary  of  War  to 
state  whether  the  process  of  enlisting  State  militia 
is  now  going  on.  I  understand  it  to  be  so.  I  have 
heard  within  the  last  twenty-four  hours,  and  from 
persons  who  I  suppose  know,  that  notwithstand- 
ing wearc^attempting  to  reduce  the  Army  in  some 
directions,  we  are  yet  enlisting  new  men  in  other 
sections  of  the  country,  and  so  far  as  I  know  with- 
out any  authority  of  law.  Doubtless  this  is  done 
without  the  knowledge,  and  contrary  to  the  orders 
of  the  War  Department. 

Mr.  HOWE.  I  do  not  object  to  amending  the 
resolution  by  inserting  the  words  "  or  are  being 
mustered  "after  the  words"  have  been  mustered." 

The  PRESIDENT  pro  tempore.  The  resolution 
will  be  so  modified  on  the  suggestion  of  the  mover 
of  the  resolution. 

The  resolution,  as  modified,  was  adopted. 

DISQUALIFICATION  OF  COLOR. 

Mr.  SUMNER.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  bill  No. 
237,  reported  from  the  Committee  on  the  Post 
Office  and  Post  Roads. 

The  motion  was  agreed  to ;  and  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.No.  237)  to  remove  all  disqualification 
of  color  in  carrying  the  mails,  which  directs  that 
from  and  after  its  passage  no  person,  by  reason 
of  color,  shall  be  disqualified  from  employment  in 
carrying  the  mails,  and  all  acts  and  parts  of  acts 
establishing  such  disqualification,  including  espe- 
cially the  seventh  section  of  the  act  of  March  3, 
1825,  arc  repealed. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  LATHAM.  I  desire  to  state  in  behalf  of 
the  Senator  from  Minnessota,  Mr.  Rice,  that  he 
is  confined  to  his  house  by  sickness. 

The  question  being  taken  by  the  yeas  and  nays, 
resulted — yeas  24,  nays  11;  as  follows: 

YEAS — Messrs.  Anthony.  Browning,  Chandler,  Clark, 
Collamer,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster, 
Grimes,  Hale,  Howard,  Howe,  King;,  Lane  of  Kansas, 
Morrill,  Poineroy,  Siicrman,  Simmons,  Sumner,  Wade, 
Wilkinson,  and  Wilson  of  Massachusetts — 24. 

NAYS — Messrs.  Davis,  Henderson,  Kennedy,  Lane  of 
Indiana,  Latham,  Nesmith,  Powell,  Stark,  Willcy,  Wilson 
of  Missouri,  and  Wright — 11. 

So  the  bill  was  passed. 

ADJOURNMENT  TO  MONDAY. 

On  motion  of  Mr.  HALE,  it  was 
Ordered,  That  when  the  Senate  adjourns  to-day,  it  be  to 
meet  on  Monday  next. 

JUDICIAL  DISTRICTS  IN  ILLINOIS. 

The  PRESIDENT  pro  tempore.  The  morning 
hour  having  expired,  the  special  order  of  the  day, 
which  is  the  confiscation  bill,  is  now  before  the 
Senate,  the  pending  question  being  on  the  amend- 
ment offered  by  the  Senator  from  Virginia  [Mr. 
Willey]  to  the  original  bill,  and  upon  that  ques- 
tion, the  Senator  from  Wisconsin  [Mr.  Doolit- 
tle] is  entitled  to  the  floor. 

Mr.  BROWNING.  I  will  ask  a  fitvor  of  the 
Senator  from  Wisconsin  to  permit  me  to  call  up 
a  bill  relating  to  the  judicial  districts  in  Illinois 
tliat  will  not  occupy  more  than  a  moment  for  the 
purpose  of  having  it  passed,  and  sent  to  the  other 
House. 

Mr.  FESSENDEN.  Does  it  make  another 
district.' 

Mr.  BROWNING.  No,  sir;  only  to  detach 
two  counties  from  the  nortlicni  district,  and  at- 
tach them  to  the  southern  disiricl.  The  bill  is  ac- 
ceptable to  my  colleague  and  mj'self;  aini  thert; 
will  be  no  discussion  about  it. 

Mr.  DOOLITTLE.     Will  it  lend  to  debate.' 

Mr.  BROWNING.     Not  at  all,  .sir. 

The  PRESIDENT  pro  tempore.     The  Senator 


from  Wisconsin  yielding  the  floor  for  that  pur- 
pose, the  question  is  on  the  motion  of  the  Senator 
frorn  Illinois. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  102)  to  amend  an  act  entitled  "  An 
act  to  divide  the  State  of  Illinois  into  two  judicial 
districts,"  approved  February  13,  1855.  The  bill 
detaches  the  counties  of  Hancock  and  McDon- 
ough,  in  the  State  of  Illinois,  from  the  northern 
district  of  Illinois,  and  attaches  them  to  the  south- 
ern district  of  Illinois,  and  they  are  hereafter  to 
constitute  a  part  of  the  southern  district  of  Illinois 
the  same  as  if  they  had  originally  belonged  to  that 
district.  In  any  suitor  suits  pending  at  the  time 
of  the  passage  of  this  act  either  in  the  circuit  or 
district  court  of  the  northern  district  of  Illinois 
where  any  such  suit  or  suits  could  originally  have 
been  brought  in  the  southern  district  of  Illinois  if 
the  counties  of  Hancock  and  McDonough  had  at 
the  time  of  commencing  any  such  suit  or  suits 
formed  a  part  of  the  southern  district,  any  party 
to  any  such  suit  or  suits,  upon  application  to  the 
court,  upon  the  oath  either  of  such  party,  or  his  or 
her  agent  or  attorney,  may  have  any  such  cause, 
together  with  the  original  files  thereof  and  a  cer- 
tified copy  of  the  recorded  orders  or  decrees  in  the 
cause,  transferred  to  the  southern  district  of  Illi- 
nois. Any  such  cause,  when  so  transferred,  is  to 
be  heard  and  determined  by  the  circuit  or  district 
court,  as  the  case  may  be,  in  and  for  the  southern 
district  of  Illinois,  as  if  such  cause  had  been  ori- 
ginally commenced  in  the  circuit  or  district  court 
in  and  for  that  district.  All  process  issued  outof 
either  the  circuit  or  district  court  for  the  northern 
district  of  Illinois  prior  to  the  passage  of  this  act, 
and  not  served  before  its  passage,  is  to  be  served 
and  returned  in  the  same  manner  as  if  this  act  had 
not  been  passed.  In  all  causes  pending  either  in 
the  circuit  or  district  court  for  the  northern  dis- 
trict of  Illinois  at  the  time  of  the  passage  of  this 
act,  which  shall  proceed  to  final  judgment  or  de- 
cree without  being  removed  from  the  northern  to 
the  southern  district  according  to  the  provisions 
of  this  act,  such  judgments  or  decrees  are  to  have 
like  effect  as  though  the  counties  of  Hancock  and 
McDonough  had  not  been  detached  from  the  north- 
ern district;  and  any  party  thereto  is  to  be  entitled 
to  have  any  such  judgments  or  decrees  executed 
by  like  final  process  or  otherwise,  the  same  as  if 
the  counties  of  Hancock  and  McDonough  had  not 
been  detached  from  the  northern  district,  which 
process  is  also  to  be  executed  and  returned  in  the 
same  manner  as  if  those  counties  had  not  been  de- 
tached from  the  northern  district.  So  much  of  the 
act,  to  which  this  bill  is  an  amendment,  as  is  in 
conflict  therewith,  is  to  be  repealed. 

The  bill  was  reported  to  the  Senate  without 
amendment;  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  as  indicated  below: 

A  bill  (No.  354)  for  the  relief  of  Lieutenant 
Ulysses  S.  Grant — to  the  Committee  on  Claims. 

A  bill  (No.  388)  making  appropriations  to  re- 
imburse the  contingent  fund  of  the  office  of  the 
Secretary  of  the  Treasury,  including  compensa- 
tion of  additional  clerks  who  may  be  employed 
according  to  the  exigencies  of  the  public  service, 
and  for  temporary  clerks  for  the  current  fiscal 
year,  and  for  the  year  ending  June  30,  1863 — to 
the  Committee  on  Finance. 

CONFISCATION  OF  PROPERTY. 

The  Senate  resumed  the  consideration  of  the  bill 
(S.  No.  151)  to  confiscate  the  property  and  free 
the  slaves  of  rebels,  the  pending  question  being 
on  the  amendment  offered  by  Mr.  Willey  to  the 
third  section  of  the  original  bill. 

Mr.  DOOLlTTLEaddressed  the  Senate.  [His 
speech  will  be  foniul  in  the  Appendix.] 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  question  is  on  the  amendment 
offered  by  the  Sen;Ttor  from  Virginia. 

Mr.  KING.  If  tlnuc  is  no  Senator  who  desires 
to  address  tiic  Senate  upon  the  bill  now,  1  will 
stat(,'  that  J  called  this  morning  to  see  my  colleague, 
who  had  the  floiu'  on  this  subject  the  other  day, 
at  his  room  where  he  has  bcenconfined  by  illness, 
and  he  told  me  that  if  the  Senate  would  consent 
to  put  this  question  over  until  Monday,  and  give 
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■liim  the  floor  at  one  o'clock,  he  would  be  much 
giniificd. 

Mi-.TIIUMIjULL.  I  suppose  he  docs  not  de- 
sire 10  speak  on  lliis  anocndment. 

Mr.  KING.     He  wishes  to  speak  to  the  bill. 

Mr.  TRUMBULL.  I  hope  we  may  be  per- 
mitted to  vote  on  iheamendment.if  no  one  desires 
to  speak  upon  it. 

Mr.  KING.  Certainly.  I  only  desired  that 
when  it  should  go  over,  it  should  be  understood 
that  my  colleague  shall  have  the  floor. 

Mr.  POWELL.  1  move  to  postpone  the  fur- 
ther consideration  of  this  bill  until  one  o'clock  on 
Monday.  1  will  state,  however,  that  if  it  should 
be  postponed,  and  at  that  hour  the  Senator  from 
New  York  desires  to  address  the  Senate,  I  will 
yield  to  him;  or  if  any  other  Senator  should  de- 
sire to  speak,  I  will  yield.  If  no  other  Senator 
should  desire  the  floor  at  that  time,  I  shall  address 
the  Senate  on  the  subject  myself.  I  will  yield 
with  great  pleasure  to  the  Senator  from  New  York 
on  Monday,  if  he  shall  desire  it. 

Mr.  SUMNER.  With  the  permission  of  the 
Senator,  I  will  interpose  another  motion,  which 
will  leave  this  bill  as  the  order  of  the  day  for 
Monday,  and  that  is,  I  will  move  tlmt  the  Senate 
proceed  to  the  consideration  of  executive  business. 

Mr.  POWELL.  After  my  motion  that  can  be 
done. 

Mr.  SUMNER.  '  That  will  leave  this  as  the 
unfinished  business. 

Mr.  POWELL.     I  withdraw  my  motion. 

Mr.  SUMNER.  Then  I  move  that  the  Senate 
now  proceed  to  the  consideration  of  executive 
business. 

Mr.  TRUMBULL.  That  is  the  old  question. 
That  is  the  way  the  bill  is  shoved  off  every  day. 
If  the  Senate  take  that  course  I  cannot  help  it. 

Mr.  COLLAMER.  Do  you  expect  to  finish 
it  to-day? 

Mr.  TRUMBULL.  Was  any  public  measure 
ever  passed  through  this  body  where  you  took  it 
up  and  considered  it  an  hour  or  two  hours  every 
day,  and  then  pushed  it  aside  for  other  business.' 
Do  we  not  know  that  the  tax  bill ,  the  appropriation 
bills,  and  other  measures  will  be  soon  crowding 
upon  the  Senate  .''  Do  we  not  know  tlmt  everything 
else  is  made  to  give  way  in  this  body  to  appro- 
priation bills?  And  yet  every  bill  is  to  be  put 
aside  by  executive  sessions.  What  was  our  ex- 
perience with  the  District  of  Columbia  bill'  Did 
we  not  have  to  hold  on  to  it  to  pass  it?  Is  there 
a  Senator  who  believes  that  it  would  have  passed 
until  now,  or  that  we  would  ever  have  had  a  final 
vote  oti  it  during  the  session,  if  the  Senator  from 
Maine  [Mr.  Morrill]  had  not  held  on  to  it?  I 
know  the  Senator  from  Vermont  says  "  do  you 
expect  to  pass  it  to-day  r"  Not  at  all;  but  I  would 
like  that  we  should  make  as  much  progress  as  we 
can  on  it  to-day;  and  if  it  is  to  be  pushed  aside 
each  day  in  this  way,  it  is  in  the  power  of  the  Sen- 
ate to  push  it  aside  and  to  postpone  it  indefinitely 
and  dispose  of  it.  I  shall  have  no  complaint  to 
make  if  that  is  the  view  of  the  Senate  that  it  be 
postponed,  and,  if  it  is  preferred,  killed  by  inches. 
If  that  is  the  view  of  the  Senator  from  Massachu- 
setts, he  has  had  three  days  this  week  for  execu- 
tive sessions,  and  if  he  prefers  taking  another, 
and  the  Senate  agrees  with  him,  if  that  is  the  pref- 
erence of  the  Senate,  so  be  it. 

Mr.  SUMNER.  The  Senator  from  Illinois 
knows  very  well  that  I  am  in  favor  of  his  bill, 
and  if  there  is  now  any  Senator  who  is  disposed 
to  proceed  with  its  consideration  who  has  any  re- 
marks to  make  upon  it,  I  will  gladly  withdraw  the 
motion  that  I  have  now  made;  but  supposing  that 
there  was  no  Senator  prepared  to  goon, and  know- 
ing that  there  was  business  of  an  important  char- 
acter which  we  ought  to  consider  in  executive 
session,  I  felt  it  my  duty  to  make  that  motion. 
It  is  perfectly  well  known  that  there  are  Senators 
who  do  desire  to  be  heard  on  this  bill  and  who 
are  not  now  ready.  I  believe,  therefore,  I  per- 
form only  a  simple  duty  at  once  to  the  bill  itself 
and  to  the  other  business  of  the  country  when  I 
make  this  motion. 

Mr. TRUMBULL.  I  wish  to  pulmyself  right. 
The  Senator  from  Massachusetts  may  be  right, 
also.  I  know  the  fact  that  there  are  very  many 
in  the  Senate  opposed  to  this  bill,  possibly  a  ma- 
jority opposed  to  any  bill  of  this  character.  I 
kjiow  tlmt  those  gentlemen  are  prepared  with 
speeches,  and  have  been  for  weeks;  and  1  know 
they  hold  them  back,  and  do  not  intend  speaking 


until  we  bring  the  bill  to  a  position  where  they 
will  have  to  speak.  Hns  the  Senator  forgotten 
the  experience  on  the  District  of  Columbia  bill? 
Is  it  not  to  be  the  same  thing  over  and  over  again? 
There  was  a  very  large  majority  for  that  bill;  and 
yet  you  had  to  sit  here  at  very  late  hours  and  to 
hold  on  to  the  bill  in  order  ever  to  pass  it.  "The 
Senator  from  Massachusetts  will  take  his  own 
course,  and  the  Senate  their  own.  I  have  dis- 
charged my  duty  by  simply  apprising  the  Senate 
and  the  country  of  the  disposition  I  have  to  press 
the  bill  to  consideration,  and  not  have  it  pushed 
out  of  the  way  by  these  side  motions. 

Mr.  COLLAMER.  The  gentleman,  from  the 
remark  I  made  to  him,  ought  not  to  bring  my  name 
in  the  question.  I  have  no  disposition  whatever 
to  retard  the  bill.  Whether  I  shall  ever  be  able 
to  vote  for  it  I  do  not  know;  I  do  not  know  what 
shape  it  will  take.  But  I  wish  to  make  one  sug- 
gestion, which  I  hope  the  gentleman  will  receive 
with  all  good  spirit.  I  am  inclined  to  believe  that 
most  of  the  gentlemen  who  desire  to  speak  on  this 
bill  at  all  entertain  that  desire  hypothetically;  it 
depends  entirely  on  the  shape  the  bill  takes.  When 
the  bill  is  presented  in  its  final  form  and  they  feel 
bound  to  vote  for  or  against  it,  they  may  regard 
it  as  their  personal  privilege  to  be  enabled  to  ex- 
plain the  reasons  of  their  vote.  But  very  many, 
I  know  that  some,  at  least,  do  not  desire  to  thrust 
their  views  upon  the  Senate,  or  occupy  time  in 
the  present  inchoate  condition  of  the  bill.  I  sug- 
gest to  gentlemen,  therefore,  who  desire  to  make 
any  progress  with  this  bill,  to  present  their  vari- 
ous amendments  as  soon  as  they  conveniently 
can,  so  that  we  may  have  a  vote  upon  them. 

Mr.  TRUMBULL.  I  want  to  do  that  this 
afternoon.  No  one  proposes  to  speak  on  the 
amendment  before  us. 

Mr.  COLLAMER.  Still,  the  gentlemen  who 
wish  to  speak  on  the  bill  have  amendments  which 
they  desire  to  offer;  for  instance,  the  Senator  from 
New  York,  [Mr.  Harris.]  When  the  amend- 
ments pending  are  passed  upon,  he  intends  to 
offer  his.  They  may  be  rejected  in  order  to  leave 
room  for  his.  An  opjaorlunity  ought  to  be  af- 
forded to  him  to  present  it.  Various  other  gen- 
tlemen have  amendments  wliich  they  intend  to 
press.  Now,  I  suggest,  if  it  be  desirable  all  round, 
not  hurriedly,  but  as  soon  as  gentlemen  are  ready, 
that  those  who  liave  amendments  to  present,  pre- 
sent them,  and  have  them  passed  upon,  and  get 
the  bill  into  that  shape  which  it  is  to  occupy  for 
passage.  Then  gentlemen  will  be  prepared  to  say 
whether  they  desire  to  make  any  remarks  about 
it  or  not.  I  wish  that  might  be  done  as  soon  as 
it  conveniently  can  be;  but  inasmuch  as  gentle- 
men wlio  have  aniendiiTents  to  offer,  I  know,  are 
not  here,  and  want  to  be  heard,  and  if  there  is 
nobody  ready  to  take  the  floor  upon  the  bill,  there 
can  be  no  great  harm  in  letting  it  go  over. 

Mr.  TRUMBULL.  That  is  precisely  the  con- 
dition of  the  bill  to-day.  There  is  an  amendnient 
pending,  moved  by  the  Senator  from  Virginia.  I 
am  not  aware  that  any  person  wishes  to  speak 
upon  it.  Then  why  not  vote  upon  it?  The  Sen- 
ator from  Kentucky,  I  understand,  docs  not  pro- 
pose to  speak  to  the  amendment  of  the  Senator 
from  Virginia.  He  proposes  to  speak  generally 
on  the  bill:  The  Senator  from  New  York  [Mr. 
Harris]  gave  notice  of  a  substitute.  I  sujipose, 
if  thesubstituteofthe  gentleman  from  Ohio  should 
not  prevail,  he  would  jierhaps  offer  it;  but  we  are 
just  now  in  that  condition  that  we  may  vote  upon 
this  amendment,  unless  the  Senator  from  Ken- 
tucky wishes  to  speak  upon  this  particular  amend- 
ment; and  I  never  understood  he  did. 

Mr.  DAVIS.  I  gave  notice  and  had  printed  an 
amendment  which  I  intended  to  offo*-  as  a  substi- 
tute. As  that  substitute  has  never  been  read  in 
open  Senate,  I  should  be  pleased  to  have  it  read. 

Mr.  TRUMBULL.  There isasubstitute pend- 
ing. 

Mr.  DAVIS.  I  merely  wish  it  read  for  in- 
formation. 

Mr.  TRUMBULL.  It  is  printed.  We  have 
it  before  us. 

Mr.  DAVIS.     I  do  not  insist  upon  it. 

Mr.  TRUMBULL.  Let  us  have  a  vote  on  the 
amendment  of  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Massachusetts  press  the  motion  for  an 
executive  session  ? 

Mr.  SUMNER.  I  do  not  think  we  can  get  a 
vote;  but  at  the  request  of  the  Senator  from  Illi- 


nois, I  withdraw  the  motion  to  pi'oceed  to  the  con- 
sideration of  executive  business,  giving  notice 
that  I  shall  move  it  a^'-ain  as  soon  a.s  I  can. 

The  PRESlDENT;))-o<e)«;)oye.  Then  the  ques- 
tion is  on  the  amendment  oflrrcd  by  the  Senator 
from  Virginia  to  the  original  bill. 

Mr.  WILLEY.  At  the  request  of  some  friends, 
I  feel  disposed  to  relieve  the  Senate  from  voting 
on  this  question,  as  there  seems  to  be  some  em- 
barrassment about  it;  but  before  I  do  so,  I  trust 
the  Senate  will  indulge  me  in  making  a  remark. 

I  offered  these  amendments  in  the  best  faith 
imaginable,  with  no  design  whatever  to  embarrass 
the  bill.  I  believed  in  the  policy  enunciated  in 
these  amendments.  I  saw  a  section  of  the  bill 
that  required  the  President  of  the  United  States 
to  transport,  colonize,  and  settle  the  emancipated 
slaves  to  some  tropical  climate  or  country,  and 
not  a  dollar  given  to  him  to  enable  him  to  do  it. 
I  wished  to  make  that  (iroposition  available,  to 
give  it  some  practical  effect,  and,  as  the  amend- 
ments indicated,  to  extend  its  operation.  1  had 
no  other  motive  in  view  in  offering  those  amend- 
ments. Unfortunately,  it  brought  down  upon  my 
devoted  head  a  storm  of  wrath  on  the  part  of  Sen- 
ators on  the  other  side.  I  did  not  expect  it;  I  did 
not  think  then,  I  do  not  think  now,  that  either 
the  proposition  itself,  or  my  relations  to  this  Sen- 
ate, or  my  conduct  as  the  humblest  member  of 
the  body  since  I  came  into  it,  justified  remarks  so 
uncourteous  and  so  unkind. 

Sir,  I  iiave  been  grieved  since  I  have  occupied 
a  seat  on  this  floor  at  the  intimations  of  Senators 
that  my  colleague  and  myself  were  here  by  a  kind 
of  charity.  I  admit  the  fact  in  its  full  force  of  the 
delicate  relations  which  my  colleague  and  myself 
sustain  to  the  Senate.  I  know  how  we  came  here. 
I  know  under  what  peculiar  circumstances  we 
came  here.  But,  sir,  I  was  admitted  on  this  floor 
and  took  my  oath  as  a  Senator, and  within  all  the 
limits  of  senatorial  courtersy  and  propriety  I  de- 
mand, and  will  have,  the  rights  of  a  Senator.  I 
am  entitled  to  them;  and  wliile  I  never  shall  urge 
my  views  on  this  body  in  a  dictatorial  manner, 
or  expecting  them  to  have  much  influence,  repeat- 
ing that  I  regard  myself  as  the  humblest  Senator 
on  this  floor,  when  1  see  proper  I  shall  express 
my  views  fully,  fairly,  explicitly,  and  fearlessly. 
If  I  am  unworthy  of  a  seat  here,  the  same  power 
that  received  me  on  this  lloor  can  dismiss  me.  I 
am  ready  to  go  whenever  Senators  think  I  am  un- 
worthy of  being  here;  but  while  I  am  here,  I  ani 
a  Senator  of  the  United  States,  and  I  claim  the 
courtesy,  the  kindness,  and  the  rights  of  a  Senator 
of  the  United  States. 

Sir,  gentlemen  mistake  me.  I  withstood  the 
brunt  and  front  of  secession.  For  defending  our 
glorious  old  Union  I  have  been  hunted  from  post 
to  pillar  in  my  own  State.  I  have  been  hissed  on 
the  council  floors  of  the  State  of  Virginia  for  stand- 
ing up  and  denouncing  secession  as  treason.  Sir, 
I  can  stand  liere  in  the  Senate  of  the  United  States, 
and,  humble  as  I  am,  if  Senators  on  the  other  side 
choose  to  make  denunciations,  I  can  alTord  to  re- 
ceive them  and  let  them  pass  unnoticed.  It  was 
my  intention  to  let  them  pass  yesterday  on  that 
hypothesis.  When  honorable  gentlemen,  distin- 
guished for  their  long  service  and  ability  in  this 
body,  see  proper  to  hurl  unkind  and  uncourteous 
denunciations  against  me  in  the  exercise  of  my 
rights,  humble  as  I  am,  I  think  I  can  afford  to 
let  them  go  without  a  reply;  and  but  for  the  ad- 
vice of  friends,  I  should  have  let  them  go.  Gen- 
tlemen may  mistake  the  metal  I  am  made  of.  I 
like  quiet,  I  like  peace,  I  like  e.ourtesy,  I  like 
kindness;  but  when  I  believe  I  am  right,  no  power 
less  than  God  can  move  me  from  that  basis. 

I  have  been  pained  at  intimations  thrown  against 
my  colleague  and  myself,  and  against  those  whom 
we  represent,  that  because  we  come  from  a  slave 
Slate  we  come  here  as  a  kind  of  semi-barbarians; 
that  the  influences  of  slavery  are  those  of  barba- 
rism; and  it  seems  to  me  the  indications  yesterday 
were  that  Senators  designed  to  carry  into  practi- 
cal effect  that  hypothesis — that  we  were  not  en- 
titled to  anything  here  more  than  semi-barbarians 
would  be  entitled  to.  I  scorn  to  ventilate  the 
record  of  the  North  or  of  the  New  England  States. 
If  I  had  that  carrion-fly  disposition  that  could  buzz 
all  over  the  fair  surface  of  the  body  to  light  upon 
a  sore,  how  readily  could  I  indulge  such  a  dispo- 
sition !  I  need  but  kindle  the  fir(;'s  of  New  Salem 
to  illuminate  the  record  of  New  England  civiliza- 
tion.    1  need  but  go  and  gel  the  blue  laws,  and 
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bring  lioro  and  read  that  it  was  a  penal  offense 
against  God  and  the  land  for  a  man  to  kiss  his  wife 
on  Sunday.  I  might  refer  to  free-loveism,  which 
wont  to  the  other  extreme — by  no  means  so  cruel, 
I  have  no  doubt,  in  the  estimation  of  the  Senator 
from  New  Hampshire — that  a  man  might  kiss 
not  only  his  own  wife  on  Sunday,  Init  everybody 
else's  to  boot.  I  might  refer  to  all  these  things, 
to  Fourierism,  to  spiritualism,  and  its  effects, 
which  had  disinterred  Daniel  Webster,  and  put 
a  barbarous  jargon  of  sentiments  in  his  mouth, 
uttered  in  barbarous  language;  but,  sir,  I  scorn  to 
do  any  such  thing  as  that.  I  would  rather  refer 
to  the  thrift  of  the  North  and  of  New  England. 
I  would  i-atlicr  refer,  witii  the  jiride  of  an  American 
citizen,  to  their  colleges,  their  schools,  and  their 
academies;  to  their  agriculture,  their  arts,  their 
science,  their  commerce,  their  commerce  whiten- 
ing every  sea  on  the  face  of  the  earth,  and  levying 
tribute  upon  the  wealth  of  the  world.  I  had  rather 
refer  to  the  great  men  of  those  great  States;  to 
their  poets  and  their  philosophers,  their  jurists 
and  their  statesmen;  to  the  Bryants  and  Hal  leeks 
and  Bancrofts  and  Irvings;  to  their  Kents  and 
Storys,  and  to  other  men  equally  illustrious,  and 
claim  kindred  with  such  a  race,  and  be  proud  that 
1  am  an  American  citizen,  because  I  might  claim 
to  be  a  fellow-citizen  of  such  men  as  these. 

An  equal  charity,  I  think,  should  induce  Sen- 
ators on  the  other  side,  even  when  referring  to 
old  Virginia,  to  see  whether  there  might  not  be 
something  in  her  records  worthy  of  their  com- 
mendation. How  is  it,  sir,  from  that  land  of  bar- 
barism .'  To  whom  is  reference  made  for  those 
natural  rights  of  man,  as  finding  their  best  expo- 
sition upon  record,  but  to  Thomas  Jefferson,  the 
son  of  Virginia,  and  a  slaveholder .'  Sir,  for  what 
are  wc  fighting  to-day  }  For  what  are  we  expend- 
ing three  millions  daily  .'  For  what  arc  our  sons, 
our  brothers,  and  our  fathers  rushing  to  the  field 
of  battle.'  Why  are  those  noble  men  of  Illinois, 
to  whom  the  Senator  alluded  yesterday  as  lying 
cold  on  the  plains  around  Pittsburg  Landing — 
why  are  they  there.'  In  defense  of  our  Constitu- 
tion, the  best  system  of  government  ever  devised 
by  man,  and  it  was  principally  the  emanation  of 
another  son  of  Virginia,  James  Madison,  and  he 
was  a  slaveholder.  That  Constitution  and  Amer- 
ican jurisprudence  has  received  its  bestexposition 
and  illustration  through  the  wisdom  and  learning 
of  another  son  of  Virginia,  the  pure  John  Mar- 
shall. Sir,  there  is  one  name  that  I  have  not  men- 
tioned. I  mention  it  with  reverence.  It  is  not 
without  reverence  in  this  body.  It  is  revered 
through  the  world;  and  high  and  illustriou.s  and 
brilliant  as  arc  the  names  of  New  England's  great 
men,  their  united  luster  grows  dim  and  pale  in 
the  presence  of  the  name  of  Washington,  another 
son  of  Virginia,  and  a  slaveholder.  Am  I  to  be 
denounced  for  planting  myself  here,  in  the  Senate 
of  the  United  States,  on  the  very  identically  pro- 
claimed principles  of  these  great  lights  of  Virginia 
and  of  the  world.'  If  I  am,  I  am  willing  to  go 
down;  but  I  shall  not  go  down  until  that  glorious 
Constitution  goes  to  pieces — never,  sir. 

Senators  may,  by  their  superior  influence  and 
standing  in  this  body,  be  enabled  to  prejudice  me 
with  my  constituents  at  home.  They  may,  for 
aught  1  know,  or  for  aught  I  care,  drive  me  from 
this  honored  Hall;  Inil,  sir,  nothing  will  ever  de- 
tach my  love  and  regard  for  the  Constitution  of 
my  country.  I  periled  all  for  it  in  my  own  State. 
I  have  periled  all  for  it  here.  Nothing  shall  in- 
tervene to  prevent  me  from  giving  it  my  life-long, 
deep  devotion.  1  say  here  to-day,  if  it  be  neces- 
sary to  destroy  slavery  everywhere,  now  and  for- 
ever, to  preserve  the  American  Constitution,  I  am 
ready  for  that.  My  only  fear  is  that  gentlemen, 
ill  their  haste  and  mad  zeal  to  destroy  slavery,  are 
about  to  pull  down  the  glorious  temple  of  our  lib- 
erties, and  bury  slavery,  the  Constitution,  and  all 
of  us  in  one  common  ruin. 

Mr.  President,  these  remarks  arc  the  sponta- 
neous outbursts  of  a  little  feeling  of  the  moment. 
I  ask  pardon  of  the  Senate;  I  am  sure  I  am  under 
great  obligations  to  them  for  giving  me  their  at- 
tention under  these  circumstances;  but  I  want  it 
understood,  as  I  said  in  the  beginning,  that  until 
I  transgress  some  of  the  proprieties  and  get  be- 
yond the  humble  sphere  in  which  I  know  fought 
to  move  here,  I  intend  to  maintain  my  rights,  and 
thedignilyandcharaclurof  a  Senator  of  the  United 
States. 

Mr.  TRUMBULL.    As  I  made  some  remarks 


yesterday  on  this  ainendment  of  the  Senator  from 
Virginia,  I  do  not  know  whether  these  heated  re- 
marks of  his  are  intended  to  apply  to  mo.  I  said 
nothing  about  his  being  here  by  grace,  and  made 
no  fling  at  his  right  to  a  seat.  I  thought  his  amend- 
mend  was  a  very  inappropriate  one,  and  I  thought 
it  very  unjust  in  him  in  the  assault  he  made  upon 
my  State  as  being  unwilling  to  receive  the  free  ne- 
groes of  Virginia;  and  I  thought  it  was  very  unfair 
in  him  to  create  the  impression  that  we  sought 
to  put  the  free  negroes  of  other  States  into  Vir- 
ginia, or  treat  her  differently  from  other  States. 
His  proposition  was  one  to  colonize  the  free  ne- 
groes of  the  country  generally.  The  bill  provided 
already  for  the  colonization  of  such  free  negroes 
as  should  be  made  free  by  it,  so  far  as  they  could 
be  induced  to  go.  It  struck  me,  therefore,  as  a 
very  inappropriate  amendment,  one  calculated  to 
embarrass  the  bill,  and  as  such  I  opposed  it,  as  I 
shall  always  take  the  liberty  of  doing  so  long  as 
I  retain  a  seat  here,  whenever  I  think  that  a  meas- 
ure is  improper  and  ought  not  to  pass,  and  it  is 
my  duty  to  say  anything  in  regard  to  it.  I  can- 
not see  that  the  excitement  under  which  the  Sen- 
ator from  Virginia  seems  to  labor,  which  he  seems 
to  have  got  up  since  yesterday  and  brooded  over 
until  he  brings  it  into  the  Senate,  has  any  appli- 
cation to  me;  and  I  am  not  disposed  myself  to  be 
excited  by  his  remarks.  If  he  proposes  amend- 
ments which,  in  my  judgment,  are  calculated  to 
embarrass  a  bill  that  I  am  in  fiivor  of,  I  shall  cer- 
tainly not  hesitate  to  express  my  opposition  be- 
cause he  comes  from  Virginia  and  the  land  of 
Washington;  and  I  shall  do  it  just  as  readily  as 
if  he  came  from  any  other  State. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  agreeing  to  the  amendment  proposed  by  the 
Senator  from  Virginia. 

Mr.  WILLEY.  I  believe  I  forgot  the  main 
thing  for  which  I  rose;  and  that  was,  at  the  in- 
stance of  some  of  my  friends,  to  withdraw  the 
amendment  with  the  leave  of  the  Senate. 

The  PRESIDENT  pro  tempore.  Does  the  Chair 
understand  the  Senator  from  Virginia  to  with- 
draw the  amendment  he  offered  .'  It  is  his  priv- 
ilege to  do  so,  if  he  chooses. 

Mr.  WILLEY.  I  withdraw  the  amendment; 
but  at  the  same  time,  I  wish  to  make  a  suggestion 
to  the  Senator  from  Illinois.  The  section  as  it  now 
stands  imposes  a  duty  on  the  President  without 
giving  him  any  means  with  which  to  do  it.  If  it 
is  made  in  good  faith,  ought  not  the  President  to 
have  the  means  to  carry  it  out.'  I  suggest  to  the 
Senator  to  strike  out  of  my  amendment  the  sum 
of  $5,000,000,  and  put  in  |!;100,000.  I  do  not  offer 
it  as  an  amendment  myself. 

Mr.  TRUMBULL.  I  am  very  glad  to  answer 
that  suggestion.  It  is  made  in  a  different  spirit 
from  the  remarks  he  made  yesterday. 

The  PRESIDENT  pro  tempore.  The  Chair 
understands  the  amendment  to  be  withdrawn. 

Mr.  TRUMBULL.  But  I  understand  the  Sen- 
ator to  make  another  suggestion,  to  reduce  the 
amount.  The  bill  contains  no  appropriation.  My 
idea  of  that  was  this — it  may  not  be  acceptable  to 
the  Senator  from  Virginia,  but  it  is  my  view  of 
it;  we  could  not  go  into  the  details  of  this  ques- 
tion. If  a  bill  of  this  character — there  is  a  great 
variety  of  opinion  in  regard  to  it — should  finally 
receive  the  sanction  of  Congress  and  of  the  Pres- 
ident, then  it  would  be  necessary  to  make  an  ap- 
propriation to  carry  it  into  effect,  and  we  should 
need  many  details,  perhaps,  in  regard  to  the  bill. 
In  initiating  a  great  measure  of  this  kind,  all  that 
can  be  done  in  the  first  instance,  if  that  much  can 
be  accomplished,  is  to  settle  tlie  great  principles 
that  you  design  to  carry  out,  and  afterwards  an 
appropriation  would  have  to  be  made.  I  did  not 
think  it  was  advisable  to  try  a  different  way  in 
this  bill.  We  could  not  well  tell  how  much  to  ap- 
propriate, and  I  wanted  to  settle  the  principle,  if 
I  could.  I  am  in  good  faith  for  colonizing  all  the 
negroes  of  this  country  that  shall  be  made  free  by 
this  act  who  will  be  willing  to  go.  I  concur  very 
generally  in  all  that  has  been  said  by  the  Senator 
from  Wisconsin  on  that  subject;  but  manifestly  we 
could  notasccrtain  nowhow  much  money  would 
1)0  required,  or  go  into  these  details.  I  hope  the 
Senator  from  Virginia  will  withdraw  his  amend- 
ment, and  not  persist  in  it. 

The  PRESIDENT  pro  tonporc.  The  Chair  un- 
derstands that  amendment  to  be  withdrawn.  The 
question  recurs  on  the  amendment  offered  by  the 
Senator  from  Ohio. 


Mr.  POWELL.     Mr.  President 

Mr.  SUMNER.     I  now  renew  my  motion. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kentucky  is  entitled  to  the  floor. 

Mr.  POWELL.  I  will  make  the  motion  to  go 
into  executive  session,  with  the  understanding 
that  I  shall  have  the  floor  on  this  bill  on  Mon- 
day, provided  the  Senator  from  New  York  is  not 
present. 

Mr.  SUMNER.  The  motion  for  an  executive 
session ,  if  agreed  to,  would  leave  the  Senator  enti- 
tled to  the  floor  for  Monday. 

Mr.  POWELL.     Very  well. 

EXECUTIVE  SESSION. 
The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  ^prii  11,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  ofyesterday  was  read  and  approved. 

ULYSSES  S.  GRANT. 

Mr.  RICHARDSON.  I  desire  to  move,  at  the 
proper  time,  to  go  into  a  Comniittee  of  the  Whole 
House,  to  take  up  the  Private  Calendar.  There 
arc  some  bills  there  which  ought  to  be  passed. 
Does  the  Chair  rule  that  we  cannot  move  to  go  into 
cominiltce  until  after  the  morning  hour  expires.' 

Mr.  WASHBURNE.  I  desire  to  make  a  sug- 
gestion to  my  colleague,  which  I  know  the  House 
will  concur  in.  My  colleague  reported  a  bill  the 
other  day  from  the  Committee  on  Military  Affairs 
for  the  relief  of  Major  General  Grant.  It  is  a  bill 
of  great  justice,  and  which  ought  to  have  been 
passed  years  ago;  and  I  am  sure  the  House  will 
agree  to  take  it  up  and  act  upon  it.  It  is  a  bill  to 
pay  General  Grant  the  sum  of  $1,000  which  was 
stolen  from  him  while  quartermaster,  during  the 
Mexican  war.  The  proof,  as  m^colleague  knows, 
is  full  and  clear,  and  Congress  has,  in  every  in- 
stance of  this  kind,  repaid  the  amount  so  lost. 
This  petition  was  before  the  Thirty-Third  Con- 
gress, but  no  action  was  taken  upon  it;  it  has 
slept  from  that  day  to  this.  I  ask  my  colleague 
to  have  the  bill  taken  up,  and  then  I  will  offer  an 
amendment. 

Mr.  RICHARDSON.  I  am  indifferent  as  to 
the  manner  in  which  the  bill  is  reached.  It  was 
to  reach  that  bill-and  one  other  that  I  desired  to 
go  into  committee  upon  the  Private  Calendar.  I 
now  ask  the  unanimous  consent  of  the  House  to 
discharge  the  Committee  of  the  Whole  House 
from  the  further  consideration  of  that  bill,  and  to 
bring  it  before  the  House  for  action. 

Mr.  ROSCOE  CONKLING.  I  would  like  first 
to  hear  the  bill  read. 

The  bill,  which  was  read,  provides  that  in  the 
settlement  of  the  accounts  with  the  Treasury  of 
Lieutenant  U.  S.  Grant,  as  commissary  and  regi- 
mental quartermaster,  fourth  infantry,  there  shall 
be  allowed  to  him  the  sum  of  p,000,  on  account 
of  the  loss  of  that  amount  of  public  funds  in  his 
hands  by  theft  on  the  night  of  June  16,  1848,  the 
loss  being  without  neglect  or  fault  on  his  part. 

Mr.  OLIN.  I  ask  that  the  report  may  be  read 
in  connection  with  the  bill. 

The  SPEAKER.  The  Chair  would  state  that 
the  report  is  not  at  this  moment  on  the  Clerk's 
desk. 

Mr.  RICHARDSON.  I  can  state  in  a  few 
words  the  substance  of  the  report.  Lieutenant 
U.  S.  Grant  was  quartermaster  for  the  fourth  in- 
fantry in  1847  and  1848.  At  Tacubaya, Mexico, 
Lieutenant  Grant  had  $1,000  in  silver,  belonging 
to  the  quartermaster's  department;  the  lock  on 
his  trunk  being  broken,  and  having  no  place  of 
security  in  which  to  keep  the  money,  he  deposited 
the  entire  amount  in  the  trunk  of  Captain  Gore, 
an  oflicer  of  the  same  regiment.  Subsequently 
the  trunk  of  Captain  Gore  was  stolen  from  Gore's 
tent,  with  the  money  in  it,  and  other  effects. 

The  facts  are  fully  established  by  the  sworn 
statement  of  Lieutenant  Grant,  as  also  of  the  testi- 
mony of  Captain  Gore  and  Lieutenants  Jones  and 
De  Russey. 

No  objection  being  made,  the  Committee  of  the 
Whole  House  was  discharged  from  the  further 
consideration  of  said  bill,  and  it  was  brought  be- 
fore the  House  for  action. 
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Mr.  WASHBURNE  offered  the  following 
nmcudinent: 

Sec.  9.  Ji^^d  he.  it  further  enacted,  Tliat  if  tlio  nccourits 
of  the  said  Oraiit  li.ivo  hueii  fully  scltleil  at  tlu;  proper  ac- 
couiitiiiR  otficc  of  tlie  'J'n;asury,  ami  the  said  amount  of 
fi^I,000  accounted  for,  then  and  in  tliat  case  tlieru  sliall  he 
paid  to  tlie  said  Grant  tiie  sum  of  §'1,000  out  of  any  money 
not  otherwise  appropriated. 

Mr.  RICHARDSON.  That  amendment  is 
perfectly  acceptable,  as  it  is  fully  in  accordance 
with  the  wishes  of  the  committee  that  reported 
the  bill. 

The  amendment  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  WASHBURNE.  I  inove  to  amend  the 
bill  by  inserting  the  full  name,  "Ulysses  S. 
Grant." 

The  amendment  was  agreed  to. 

CONTESTED-ELBCTION  CASE. 

Mr.  BROWNE,  of  Rhode  Island,  from  the 
Committee  of  Elections,  made  a  report  in  the  case 
of  Le  Grand  Byington,  contesting  the  seat  of  Mr. 
Vandever,  of  Iowa,  accompanied  with  the  fol- 
lowing resolution;  which  was  laid  on  the  table, 
and  ordered  to  be  printed: 

Resolved,  Tliat  VViixiam  Vandever  has  not  been  en-, 
titled  to  a  seat  as  inemher  of  this  House  since  he  was  mus- 
tered into  the  military  service  of  tlie  United  States  as  col- 
onel of  the  ninth  Iowa  regiment  of  volunteer  infantry,  to 
wit:  since  the  24tli  of  September,  1861. 

JOSEPH  NOCK. 

On  motion  of  Mr.  STEELE,  of  New  Jersey, 
it  was 

Ordered,  That  leave  be  granted  to  withdraw  from  the 
files  of  the  House  the  petition  and  papers  of  Joseph  Nock. 

EMANCIPATION  IN  THE  DISTRICT  OF  COLOMBIA. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  resuming  the  consideration  of 
the  bill  before  the  committee  yesterday.  Pending 
that  motion,  I  move  that  debate  upon  that  bill  be 
closed  ill  one  hour  after  the  committee  resumes  its 
consideration. 

Mr.  COLFAX.  I  move  to  amend  the  motion 
by  making  it  two  hours,  instead  of  one.  I  make 
the  motion  for  this  reason:  that  if  any  gentleman 
upon  the  southern  side  of  the  House  desires  it, 
he  may  have  an  hour  to  speak. 

Mr.  WADSWORTH.    I  call  the  gentleman  to  = 
order.  I  do  not  know  what  he  means  by  southern 
side  of  the  House. 

Mr.  COLFAX.  I  used  the  word  in  no  sense 
of  disrespect.  As  gentlemen  will  not  accept  the 
motion  in  the  spirit  in  which  I  made  it,  I  with- 
draw it. 

Mr.  WADSWORTH.  I  object  to  the  use  of 
the  term. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  WADSWORTH.  I  made  upoint  of  order 
upon  the  gentleman  from  Indiana,  which  has  not 
been  decided. 

The  SPEAKER.  The  gentleman  from  Indiana 
has  withdrawn  his  amendment.  The  Chair  sees 
no  reason  why  he  might  not  have  used  the  lan- 
guage which  he  did  use 

Mr.  WICKLIFFE. 
nays  upon  the  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  McKNIGHT.  Is  it  in  order  toputaques- 
tion  to  the  Chair? 
.    The  SPEAKER.    Not  in  the  nature  of  debate. 

Mr.  McKNIGHT.  I  merely  wish  to  inquire 
whether  any  gentleman  upon  the  other  side  of 
the  House  desires  to  speak  upon  this  question? 

The  SPEAKER.  That  is  in  the  nature  of 
debate. 

Mr.  MALLORY.  May  I  be  permitted  to  an- 
swer the  inquiry  of  the  gentleman? 

The  SPEAKER.  Not  without  unanimous  con- 
Bent. 

Mr.  MALLORY.  I  ask  the  unanimous  con- 
sent of  the  House  to  do  so. 

Mr.LOVEJOYand  Mr.  BINGHAM  objected. 

The  question  was  then  ]iut;  tuid  it  was  decided 
in  the  negative — yeas  57,  nays  64;  as  follows: 

YEAS— Messrs.  Aldrieh,  Alley,  Arnold,  Ashley,  Baker, 
Beanian,  Bingham,  Samuel  S.  lilair,  Blake,  Bulfinton, 
Cam|ihell,  Chamherlin,  Clark,  Colfax,  Frederick  A.Oonk- 
ling,  Covodi;,  Davis,  l-^„l!;ertoii,  HIiot,  Fenton,  Fessendeu, 
Fraiiciiot,  Goodwin,  Ilaiichett,  Hickman,  Hooper,  Hutch- 
ins,  Julian,  Kelley,  Francis  VV.  Kellogg,  Lansing,  Loomis. 


I  demand  the  yeas  and 


Lovejoy,  Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill, 
Pike,  Potter, .loliii  11.  Riec',  Riddle,  S.iiHent,  Shanks,  Sloan, 
Spaiililiiif;,  Stevens,  Train,  Trowbrldye,  Van  Horn,  Van 
Valkinl>Mr:,'li,V(nrei',  Wallace,  K.  P.  Walton,  Washliurne, 
Wheeler,  Albert  S.  VVIiite,  Wilson,  and  VVindom — 37. 

NAVS — Messrs.  Allen,  Ancoiia,  Joseph  Baily,  Biddle, 
Francis  P.  Blair,  Jacob  li.  Blair,  Geoigc;  H.  Browne,  Wil- 
liam G.  Brown,  Calvert,  Casey,  Crittenden,  Dawes,"  Del- 
ano, Duell,  Duiilap,  Dunn,  Edwards,  English,  Granger, 
Grider,  Haisjht,  Hall,  Harding,  Harrison,  Ilolman,  Johnson, 
Kcrriuan,  Killinier.  Knapp,  Law,  Lehman,  McKnight, 
McPherson,  Mallory,  Menzies,  Noble,  Noell,  Norton,  Nii- 
gen,  Odell,  Olin,  Pendleton,  Perry,  Timotliy  G.  Plielps, 
Porter,  Price,  Alexander  H.  lUce,  Kichaidson,  Edward  IL 
Rollins,  Shellield,  Shellaharger,  Shiel,  Smith,  John  B. 
Steele,  William  G.  Steele,  Stratton,  Benjamin  F.  Tiiouir.s, 
Francis  Thomas,  Valiandigham,  Wadsvvorth,  VVlialcy, 
Chilton  A.  White,  Wicklid'c,  and  Woodrufl— 01. 

So  the  motion  was  not  agreed  to. 

During  the  call, 

Mr.  WORCESTER  stated  that  he  was  paired 
off  with  Mr.  Ciiisfield. 

The  question  recurred  on  the  motion  to  go  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union;  and  being  put,  the  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Comrnittee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Dawes 
in  the  chair,)  and  resumed  the  consideration  of 
Senate  bill  No.  108,  for  the  release  of  certain  per- 
sons held  to  service  or  labor  in  the  District  of 
Columbia. 

Mr.  NIXON.  Mr.  Chairman,  I  am  in  favor  of 
the  general  principles  of  the  bill  now  pending  be- 
fore the  committee.  The  gradual  emancipation 
of  the  slave  would  have  been  more  in  harmony 
with  the  past  modes  of  dealing  with  this  question, 
and  more  in  accordance  with  my  views  of  public 
policy.  But  if  immediate  emancipation,  with  just 
compensation,  shall  prove  to  be  the  sentiment  of 
the  House,  I  am  prepared  to  exercise  an  express 
constitutional  power,  and  vote  to  remove  forever 
the  blot  of  slavery  from  the  national  capital. 

I  have  not  risen,  sir,  to  discuss  the  details  of 
the  bill;  I  propose  to  avail  myself  of  the  indul- 
gence of  the  committee  to  throw  out  some  gen- 
eral observations  concerning  the  maladies  which 
afflict  the  nation's  life,  and  the  remedies  to  be  ap- 
plied for  their  cure;  and  I  do  it  with  greater  free- 
dom from  the  fact  that  since  I  have  had  a  seat 
upon  this  floor  I  have  studiously  refrained  from 
either  introducing  or  discussing  any  topic  having 
the  most  remote  connection  with  the  slavery  agi- 
tation. 1  have  never  been  able  to  see  any  good 
resnlts  to  the  master  or  the  slave  from  its  intro- 
duction and  discussion  here.  But  the  progress  of 
events  is  bringing  us  up  to  this  question.  It  stands 
face  to  face  before  us.  We  must  meet  it.  We  can- 
not shrink  from  it  if  we  would.  I  trust  that  none 
of  us  would  if  we  could.  It  is  a  question  of  mo- 
mentous issues,  affecting  not  only  the  present  but 
the  future  destiny  of  the  nation,  and  we  should 
act  upon  it  with  a  constant  reference  to  the  re- 
sponsibilities which  we  owe  to  God,  to  our  con- 
stituency, and  to  mankind. 

1.  As  to  the  origin  of  our  national  troubles. 

It  has  been  traced  to  various  sources.  Some 
men  tell  us  that  the  civil  war  is  directly  referable 
to  the  failure  of  the  Democratic  party  to  unite 
upon  this  candidate  or  that,  at  Charleston  and 
Baltimore,  as  if  the  Government  of  the  United 
States  were  so  weak  an  instrument  as  to  depend 
upon  this  or  that  political  organization  for  its  ex- 
istence,or  the  performance  of  its  proper  functions. 
Others  say  that  it  has  been  caused  by  the  inaugu- 
ration of  a  Republican  Administration,  as  if  the 
election  of  a  party  candidate,  under  the  Consti- 
tution, and  according  to  all  the  forms  of  the  Con- 
stitution, were  a  sufficient  pretext  for  organized 
treason  to  attempt  its  destruction.  Others  again 
allege  that  all  of  our  present  troubles  grow  out  of 
the  pitiful  weakness  of  Buchanan  and  the  treach- 
ery of  his  Cabinet,  as  if  the  weakness  of  one  man 
or  the  treachery  of  many  were  an  excuse  for  the 
attempt  to  overthrow  the  most  beneficent  Govern- 
ment that  ever  before  held  its  gentle  sway  over  a 
happy  and  prosperous  people. 

Sir,  it  is  a  very  significant  fact,  and  one  that 
most  strongly  suggests  the  causelessness  of  this 
rebellion,  that  the  conspirators  themselves  do  not 
agree  as  to  tlie  causes  which  j)roduced  it.  While 
northern  sympathizers  in  secession  and  treason 
vex  the  air  with  anathemas  upon  the  heads  of 
abolitionists  and  Republicans — charging  upon 
them  the  responsibility  of  this  civil  strife — their 
whilom  ])olitical  leaders  and  southern  friends,  in 
their  severalspheres, distract  the  public  mind  with 


their  different  theories  about  the  origin  of  the  in- 
surrection. The  newspaper  press  of  the  country 
which  brought  to  Washington  the  first  inaugural 
address  of  .lefterson  Davis,  under  what  they  call 
rather  inopportunely  ihc'ir permanent  government, 
also  contained  the  letter  of  Messrs.  Yancey,  Rost, 
and  Mann,  envoys  of  the  so-called  southern  con- 
federacy, addressed  to  the  English  Government 
through  Earl  Russell. 

In  his  address  Mr.  Davis  used  the  follov/ing 
language,  in  justification  of  the  attempted  with- 
drawal from  the  Union  of  the  seceded  States: 

"  When  a  long  course  of  class  legislation,  directed  not  to 
thecenciiil  welfare,  but  to  the  aggrandizement  of  the  north- 
ern s.ciion  of  the  Union,  culminated  in  a  warfare  on  the 
doniustie  institutions  of  the  sontlierii  States  ;  when  the  dog- 
mas of  a  sectional  party,  substituted  for  the  provisions  of 
the  constitutional  compact,  threatened  to  d(!stroy  the  sov- 
ereign rights  of  the  States,  six  of  those  States,  withdrawing 
from  the  Union,  confederated  together  to  exercise  the  right 
and  [lerforni  the  duty  of  instituting  a  government  which 
would  better  secure  tlio  liberties  for  the  preservation  of 
which  that  Union  was  established." 

The  precise  specification  is  that  the  General 
Government,  although  notoriously  under  the  con- 
trol of  southern  politicians  and  their  faithful  north- 
ern allies,  had  indulged  in  a  long  course  of  class 
legislation  for  the  aggrandizement  of  the  North, 
and  which  had  culminated  in  a  warfare  on  the  do- 
mestic institutions  of  the  South.  Yet  previous  to 
this  time  the  rebel  commissioners  had  attempted 
to  convince  the  British  authorities  that  these 
charges  against  the  North,  thus  formally  reiter- 
ated by  their  chief,  were  false,  as  every  intelligent 
man  in  the  country  who  gives  them  currency 
knows  them  to  be,  by  writing  to  Earl  Russell,  as 
follows: 

"  It  was  from  no  fear  that  the  slaves  would  be  liberated 
that  secession  took  place.  The  very  party  in  power  has 
proposed  to  guaranty  slavery  forever  in  the  States,  if  the 
South  would  but  remain  in  the  Union.  Mr.  Lincoln's  mes- 
sage proposes  no  freedom  to  the  slave;  but  announces  sub- 
jection of  his  owner  to  tlio  will  of  the  Union — in  other 
words,  to  the  will  of  the  North.  Even  after  the  battle  of 
Bull  Run  both  branches  of  the  Congress  at  Washington 
passed  resolutions  that  the  war  is  only  waged  in  order  to 
enforce  that  (pro-slavery)  Constitution,  and  to  npliold  the 
laws,  (many  of  them  proslavery,)  and  out  of  one  hundred 
and  seventy-two  votes  in  the  lower  House  tliey  received 
all  but  two,  and  in  the  Senate  all  but  one  vole.  As  the  army 
coniinenced  its  inarch  the  commanding  general  issued  an 
order  that  no  slaves  should  be  received  into  or  allowed  to 
follow  the  camp." 

I  will  not  weary  the  committee  by  quoting  in 
this  connection  the  diflerent  ordinances  of  seces- 
sion passed  by  the  seceding  States  in  order  to 
show  that  hardly  any  two  States  agreed  upon  the 
reasons  of  their  attempt  to  withdraw  from  the 
Union.  But  this  diversity  of  sentiment  among 
the  conspirators  and  the  States  shows  most  con- 
clusively thtit  thg  movement  was  as  causeless  and 
inexcusable  as  it  was  malignant  and  wicked. 

The  true  causes  of  this  rebellion,  sir,  lie  deeper 
than  these  idle  ]iretexts.  The  disruption  of  the 
Democratic  party,  the  perversion  of  the  objects 
and  aims  of  the  Republican  organization,  the 
weakness  of  the  late  President,  the  treachery  of 
his  Cabinet,  and  the  excitements  of  the  slavery 
agitation,  were  doubtless  used  by  the  conspira- 
tors, but  used  to  carry  outa  predetermined  purpose. 
Underlying  all  these,  was  the  ambition  of  southern 
loaders,  their  lust  for  power,  and  the  arrogance  of 
southern  slaveholders, who  years  ago  commenced 
the  wBrk  of  national  disintegration,  and  who  in- 
stilled the  poison  of  their  treason  into  the  south- 
ern heart,  that,  when  they  sholild  cease  to  control 
the  legislation  of  the  old  Government,  they  would 
have  the  ]5ower  to  sever  the  bonds  of  union,  and 
reconstructfrom  the  fragments  a  new  confederacy, 
"  the  corner-stone  of  which  should  be  African 
servitude,"  and  over  which  they  could  exercise 
their  accustomed  sway.  In  this  sense,  and  in  this 
only,  in  my  judgment,  was  slavery  the  cause  of 
the  rebellion.  Ambitious  leaders  used  it  to  arouse 
the  masses  of  the  people  against  the  Federal  au- 
thority, just  as  the  silversmiths  of  old  used  the 
idolatry  of  the  Ephesians  to  excite  the  popular 
prejudice  against  the  great  apostle  to  the  Gentiles. 

2.  What  are  the  objects  of  the  war  and  the 
proper  mode  of  its  prosecution? 

Here,  also,  a  wide  diversity  of  opinion  exists 
among  loyal  men — I  say  among  loyal  men;  for  I 
shall  make  no  allusion  to  the  sentiments  of  an- 
other class,  unhappily  too  large  even  in  the  north- 
ern States,  whose  sympathies  are  with  the  rebel- 
lion; who  prateaboul  the  just  causes  for  secession; 
whose  narrow  souls  have  been  so  dwarfed  by  the 
tr.unmcls  and  machinery  of  old  political  jiarties 
that  they  cannot  see  any  virtue  in  a  general,  any 
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honesty  in  an  ndniinistration,  or  any  ability  in  a 
statesman  who  liappcns  to  stand  outside  of  the  lim- 
its of  their  ]iolitical  told.  The  greatest  calamity 
that  could  befall  the  world,  in  their  estimation, 
would  be  the  speedy  and  successful  termination 
of  the  contest  through  the  instrumentality  of  a 
Republican  Administration. 

But  this  diversity  of  views  among  loyal  men 
arises  from  their  adverse  theories  as  to  the  pro- 
curing cause  of  the  war,  from  their  various  inter- 
pretations of  the  powers  vested  in  the  General 
Government  by  the  Constitution,  and  from  their 
different  estimates  of  the  springs  and  sources 
which  feed  the  rebellion,  and  of  the  forces  that 
must  be  overcome  before  a  permanent  peace  can 
be  secured. 

Philosophical  gentlemen,  theorizing  upon  this 
subject,  will  tell  you  that  this  is  a  contest  between 
two  forms  of  civilization;  an  irrepressible  conflict 
between  antagonistical  ideas  of  the  objects  and 
ends  of  human  government,  the  one  side  agreeing 
to  the  unUy  of  the  race  and  struggling  for  its 
emancipation  and  political  equality,  the  other  side 
denying  its  unity,  and  trying  to  perpetuate  the 
distinctions  of  caste  and  the  subordination  of  one 
race  to  the  other.  The  deduction  drawn  from  this 
view  is,  that  the  contest  must  go  on,  if  needs  be, 
forever,  or  until  the  annihilation  of  the  one  party 
or  the  other  is  complete. 

If  this  be  true,  if  the  mere  existence  of  slavery 
were  sufficient  to  produce  rebellion,  then  the  Con- 
stitution of  the  United  States  is  a  failure;  the  wis- 
dom of  the  fathers  who  framed  it,  was  folly;  and 
the  sooner  we  strikehands  with  southern  traitors, 
in  aid  of  its  destruction,  the  better  for  us,  and  for 
mankind.  Not  that  slavery  exists  by  virtue  of 
the  Constitution.  It  exists  as  the  creature  of  local 
law,  by  permission  of  the  Constitution,  because 
it  is  not  inhibited. 

But  it  is  not  true.  There  was  no  need  of  such 
a  contest.  The  history  of  the  world  in  all  ages, 
the  history  of  our  own  country  for  three  quarters 
of  a  century,  ])rove  that  no  such  necessity  existed. 
It  was  not  the  institution  of  slavery,  but  the  am- 
bition of  southern  men,  that  made  slavery  aggress- 
ive. It  was  not  the  desire  for  the  emancipation  of 
the  slave,  but  the  ambition  of  northern  leaders, 
struggling  to  get  into  p<iwer,  that  made  abolition- 
ism aggressive.  While  demagogues  were  thus 
bringing  the  nation  to  the  verge  of  the  precipice, 
good  men.  North  and  South,  were  deploring  the 
social  evils  and  the  natural  wrong  of  slavery,  and 
were  looking  hopefully  to  society  in  the  develop- 
ment of  its  innate  strength,  to  the  civilized  forces 
of  the  age  acting  in  beneficent  channels,  and  to  the 
Christian  religion  breathing  peace  and  good  will 
to  men,  to  work  out  peaceably  the  great  problem 
of  the  slave's  emancipation;  but  before  society, 
or  civilization,  or  religion  had  fairly  developed 
their  nascent  powers,  the  contest  was  precipitated; 
not  because  it  was  in  its  nature  irrepressible,  but 
because  it  was  made  so  by  the  folly  and  wicked- 
ness of  men.  ^ 

Other  differences  arise  from  the  confusion  of 
ideas  as  to  the  n-lationsof  the  States  to  each  other 
and  to  the  Federal  Government,  and  the  powers 
vested  in  the  Government  by  the  Constitution. 

A  large  class  of  southern  politicians  have  long 
held  that  the  Constitution  does  notestablish'a  gov- 
ernment acting  directly  upon  individuals,  but  that 
it  is  a  mere  compact  or  league,  to  which  the  States 
are  parties,  and  which  may  be  dissolved  at  the 
will  of  either  party.  The  pestilent  heresy  of  se- 
cession, with  its  brood  of  realized  and  impending 
evils,  i.s  the  ofi'spring  of  this  false  assumption. 
Hence,  these  men  regard  all  ordinances  of  seces- 
sion, made  in  the  name  of  States,  as  valid,  ab- 
solving them  from  all  allegiance  to  the  General 
Government;  and  they  call  every  effort  for  the  en- 
forcsment  of  th(;  Federal  laws-  the  "coercion  of 
sovereign  Slates."  It  was  just  here  that  the  late 
President  (Buchanan)  gave  so  inuch  "aid  and 
comfort"  to  the  conspirators.  In  his  message  to 
the  last  Congress,  he  denied,  indeed,  the  right  of 
secession;  but  if  a  State  should  secede  there  was 
no  remedy,  because  there  was  no  power  in  the 
Constitution  to  coerce  a  State.  It  is  not  the  State 
that  is  in  rebellion  and  deserving  punishment,  but 
individuals  who,  acted  upon  by  the  laws  of  the 
United  States,  forcibly  resisted  their  execution, 
and  owing  fealty  to  the  Government,  raised  their 
hands  for  its  overthrow. 

The  propositions  now  pending  in  this  House 
and  the  Senate  for  the  organization  of  territorial 


governments  over  the  seceded  States,  and  which 
the  honorable  gentleman  from  Michigan  [Mt.Bea- 
man]  so  ably  supported  a  few  days  since,  in  his 
well-elaborated  speech,  contain  the  germs  of  this 
fallacious  reasoning.  It  was  not  so  intended  by 
the  movers,  but  these  propositions,  when  carried 
to  their  logical  results,  recognize  the  right  in  a 
State  to  secede.  They  assume  that  South  Caro- 
lina, for  instance,  is  out  of  the  Union ,  and  as  she 
was  not  able  to  carry  her  territory  with  her.  Con- 
gress should  organize  a  government  over  it.  But 
how  did  South  Carolina  get  out  of  the  Union  .> 
Not  by  an  ordinance  of  secession,  because  we  all 
agree  that  these  ordinances  were  void,  and  hence 
inoperative.  Nor  did  she  go  out  by  the  dissolu- 
tion of  a  compact;  for  the  ties  which  held  her  to 
the  central  power  are  not  light  threads  to  be  broken 
at  pleasure,  but  ligaments  and  fibers  extending  to 
the  very  heart  of  the  Government,  giving  life  to 
the  body-politic,  and  whose  functions  can  cease 
only  with  the  dying  tremors  of  a  general  dissolu- 
tion. South  Carolina  is  still  in  the  Union,  and  by 
the  blessing  of  God  upon  the  efforts  of  the  Union 
Army,  here  she  shall  ever  remain,  with  or  without 
her  consent.  A  nation's  insulted  flag  shall  yet 
wave  over  the  battlements  of  Sumter.  Her  hordes 
of  traitors  shall  flee  before  the  steady  advance  of 
the  soldiers  of  the  Republic.  The  authority  of 
the  General  Government  shall  yet  be  restored  in 
spite  of  all  the  combinations  which  have  been 
formed  to  expel  it,  even  if  can  be  accomplished 
only  by  the  destruction  of  all  the  property  and 
the  death  of  every  traitor  found  in  arms  and  op- 
posing the  restoration. 

Other  propositions,  here  and  elsewhere,  look  to 
acts  of  general  emancipation  of  the  slaves,  not 
only  as  one  of  the  objects  of  the  war,  but  as  one 
of  the  most  efficient  means  for  carrying  it  to  a  tri- 
umphant issue.  Theauthority  todo  thisis  found 
by  some  in  the  false  theory  that  States  lose  their 
right  to  confer  the  power  of  holding  men  in  ser- 
vitude, through  their  local  laws,  in  consequence  of 
their  pretended  acts  of  secession;  and  by  others 
in  some  vague  notion,  first  set  afloat  by  John 
duincy  Adams,  that  the  right  exists  as  incident 
to  the  war  power  of  Congress,  as  if  the  powers 
conferred  upon  Congress  by  the  Constitution  were, 
in  their  nature  and  substance,  elastic,  expanding 
and  contracting  as  the  exigencies  and  perils  of  the 
hour  seem  to  demand.  I  do  not  say  that  the  right 
of  emancipating  the  slaves  of  rebels  does  not  exist. 
It  does  exist,  as  incidental  to  the  war  power  of 
the  Commander-in-Chief  of  the  Army  and  Navy, 
not  by  virtue  of  the  Constitution,  but  according 
to  the  recognized  laws  of  war;  and  I  observe,  in 
passing,  that  if  I  were  the  Commander-in-Chief, 
I  would  strike  from  the  rolls  of  the  Army  anil 
Navy  the  name  of  every  oflicer  who  refused  to 
exercise  thatpower  wherever  it  could  be  exercised 
for  the  benefit  of  the  slave,  and  at  the  same  time 
weaken  the  strength  of  tlie  rebel  master.  I  look 
through  the  Constitution  of  my  country,  and  no- 
where find  any  such  power,  express  or  implied, 
vested  in  Congress.  I  dare  not  say  that  because 
the  power  is  not  prohibited,  it  may  be  exercised; 
for  every  intelligent  man  will  see  at  once  to  what 
consequences  such  a  rule  of  interpretation  would 
lead  us.  The  true  rule  was  concisely  stated  by 
the  honorable  gentleman  from  Massachusetts  [Mr. 
Thomas]  in  his  unanswered,  and,  in  my  view, 
unanswerable,  argument, against  the  constitution- 
ality of  the  legal-tender  clause  of  the  Treasury 
note  bill.     He  says: 

"  We  look,  in  any  given  case,  to  the  Constitution  to  see 
if  tlie  power  is  granted.  We  do  not  say  tiiat  the  power  is 
not  denied,  and  tlierotbre  exists  ;  liut  that  it  is  not  granted, 
and  therefore  does  not  exist." 

But,  in  my  judgment,  Mr.  Chairman,  it  is  not 
the  duty  of  Congress  to  busy  itself  just  now  in 
organizing  territorial  governments  over  the  se- 
ceded States,  or  in  passing  enactments  of  gen- 
eral emancipation.  It  will  be  time  enough  for  us 
to  consider  and  legislate  upon  these  questions 
when  the  subject-matter  is  under  our  control.  We 
have  our  hands  quite  full  in  discharging  our  ac- 
knowledged constitutional  obligations,  in  aiding 
the  Executive  to  suppress  the  rebellion,  and  to 
enforce  the  execution  of  the  Fedeial  laws,  which, 
as  the  President  assured  us  in  his  first  proclama- 
tion, and  as  we  have  reiterated  here  in  every 
variety  of  form,  was  the  only  object  of  the  appeal 
to  arm.s. 

This  contest  was  not  begun  by  us.  It  was  forced 
upon  us.     The  long  forbearance  of  the  General 


Government  toward  the  rebels  has  no  parallel  in 
the  history  of  nations.  Treason  walked  abroad 
at  mid-day  in  the  streets  of  the  Federal  capital. 
Cabinet  ministers  ran  the  race  with  Senators  and 
Representatives  for  precedence  in  perjury  and 
treachery;  holding  the  seals  of  office,  they  used 
their  official  position  to  destroy  the  Constitution 
which  they  had  sworn  to  support,  and  to  over- 
throw the  Government  which  gave  them  their 
daily  bread.  No  trust  was  too  sacred  to  be  vio- 
lated. All  property  which  could  be  of  use  in 
furtherance  of  their  treasonable  ends  was  stolen. 
Arms,  ammunition,  forts,  arsenals,  navy-yards, 
dock-yards,  and  ships  were  carried  off  without  let 
or  hinderance,  in  the  very  presence  of  a  paralyzed 
Government;  and,  as  if  to  fill  to  the  brim  the  cup 
of  their  wickedness,  a  peaceful  vessel,  freighted 
with  provisions  for  a  starving  garrison,  was  di- 
verted from  her  errand  of  mercy  by  the  cannon 
of  the  insurgents;  and,  as  if  to  make  that  cup  over- 
flow, the  fort  in  Charleston  harbor  was  invested 
by  the  army  of  theconspirators,  and  the  flag  of  the 
nation  was  insulted,  dishonored — made  to  trail  in 
the  dust  before  their  overwhelming  legions. 

Then,  thank  God,  the  reaction  came.  The  Gov- 
ernment and  the  people  awoke  from  their  strange 
apathy.  The  blood  kindled  in  patriotic  veins. 
The  President's  proclamation  was  issued,  found 
a  quick  response  in  all  loyal  hearts,  and  the  con- 
test, thus  begun,  has  grown  by  degrees  to  such 
gigantic  proportions  that  the  continent  trembles 
beneath  the  tread  of  the  soldiery,  and  the  nations 
hold  their  breath  in  astonishment  and  awe. 

I  have  said  that  the  proclamation  reveals  to  us 
the  real  objects  of  the  war.  It  also  shows  how 
the  Government  proposes  to  resist  these  encroach- 
ments upon  the  Federal  authority.  When  the 
news  reached  Washington  that  Fort  Sumter  was 
bombarded,  the  President  spoke  to  the  country 
as  follows: 

"  Wliereas  the  Jaws  of  the  United  States  have  been  for 
some  time  past  and  now  are  opposed,  and  tlic  execution 
lliereof  obstriieted,  in  the  States  of  South  Carolina,  Georgia, 
Alabama,  Florida,  Mifslssippi,  Louisiana,  and  Texas,  liy 
combinations  too  powerful  to  be  suppressed  by  the  ordinary 
course  of  judicial  proceedings,  or  by  the  powers  vested  in 
the  marsiiala  liy  law  : 

"Now,  therefore,  I,  Abraham  Lincoln,  President  of  tlie 
United  States,  in  virtue  of  the  power  in  me  vested  by  the 
Constitution  and  the  laws,  have  thought  fit  lo  call  forth, 
and  hereby  do  call  forth,  the  militia  of  the  several  States  of 
the  Union,  to  tlie  aggregate  number  of  seventy-five  thou- 
sand, in  order  to  suppress  said  eombinalions,  and  to  cause 
the  laws  to  be  duly  executed. 

"  I  appeal  to  all  loyal  citizens  to  favor,  facilitate,  and  aid 
this  effort  to  maintain  the  honor,  the  integrity,  and  the  ex- 
istence of  our  national  Union  and  the  perpetuity  of  popular 
Government,  and  to  redress  wrongs  already  long  enough 
endured. 

"  I  deem  it  proper  to  say  that  the  first  service  assigned  to 
tlie  forces  hereby  called  forth  will  probably  be  to  repossess 
the  forts,  places,  and  property  which  have  been  seized  from 
the  Union  ;  and  in  every  event  the  utmost  care  will  be  ob- 
served, consistently  with  the  objects  aforesaid,  to  avoid  any 
devastation,  any  destruction  of  or  interference  with  prop- 
erty, or  any  disturbance  of  peaceful  citizens  in  any  part  of 
the  country. 

"  And  I  hereby  command  the  persons  composing  the  com- 
binations aforesaid  to  disperse  and  retire  peaceably  to  their 
respective  abodes  within  twenty  days  from  this  date." 

He  asks  for  seventy-five  thousand  of  the  militia 
of  the  several  States.  What  for.'  Not  to  coerce 
States,  but  to  put  down  "combinations  of  men 
too  powerful  to  be  suppressed  by  the  ordinary 
course  of  judicial  proceedings."  Not  to  emanci- 
pate slaves,  but  to  repossess  the  Government  of 
Its  stolen  property.  Not  to  execute  new  arbi- 
trary laws,  but  to  enforce  existing  constitutional 
old  laws;  and  upon  that  true  Republican  platform 
I  stand  to-day  with  the  Administration,  prepared 
to  go  as  far  as  the  farthest  to  vote  men,  money, 
and  means  for  securing  the  threefold  objects  in- 
dicated in  the  proclamation,  and  anxious  to  ad- 
vance, as  far  as  the  Constitution  will  permit,  in 
punishing  the  authors  of  this  most  causeless  re- 
volt. As  far  as  the  Constitution  will  permit. 
There  is  the  limit.  This  war  is  only  justifiable 
because,  submitting  to  all  the  requirements,  and 
assuming  all  the  obligations  which  the  Constitu- 
tion imposes  upon  us,  we  have  determined  that 
all  others  shall  submit  to  the  requirements  and 
assume  the  obligations  which  it  imposes  upon 
them.  If  we  go  beyond  this  limit  in  any  of  the 
departments  of  the  Government,  executive,  legis- 
lative, or  judicial,  even  for  the  laudable  object 
of  suppressing  rebellion  and  punishing  traitors, 
we  are  guilty  of  the  very  transgressions  of  which 
we  complain  in  them,  and  are  making  ourselves 
justly  obnoxious  to  the  charge  of  waging  a  war 
outside  of  the  Constitution  to  reduce  the  South 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1631 


to  the  wiUof  the  majority,  irresponsible,  without 
the  limitation  of  orgniiic  law,  and  tiierefore  tyran- 
nical. It  is  always  easy,  in  the  whirl  of  fierce  ex- 
citement, for  men  and  nations  to  find  pretexts  to 
transcend  the  powers  of  the  fundamental  law. 

The  Constitution,  it  is  alleged,  was  made  for 
periods  of  peace.  Its  framers  could  not  anticipate 
such  a  gigantic  conspiracy  against  the  national 
life,  and  therefore  made  no  provision  for  it.  Be- 
sides, the  laws  are  always  silent  in  the  midst  of 
arms.  Necessity,  everybody  knows,  is  above  all 
law.  The  safety  of  the  people  is  the  highest  law ; 
and  these  wise  maxims  are  generally  expressed 
in  a  dead  language,  to  impart  to  them  the  odor  of 
sanctity  and  age. 

Now,  sir,  if  it  were  true  that  the  Constitution 
was  silent  as  to  the  precise  mode  of  dealing  with 
insurrections,  or  if  the  necessities  of  the  times 
demanded  the  exercise  of  unauthorized  powers,  I 
do  not  affirm  that  such  powers  should  not  be  ex- 
ercised, although  national  life  is  dearly  purchased 
at  the  expense  of  the  public  liberties,  and  that 
Government  is  hardly  worth  preserving  which 
must  violate  its  fundamental  principles  in  order 
to  its  conservation. 

But  is  the  Constitution  silent.'  Did  its  authors, 
in  their  extreme  solicitude  to  guard  against  the 
encroachments  of  the  Federal  authority,  overlook 
the  dangers  to  be  apjirehended  from  the  encroacii- 
ments  of  the  people?  Does  it  not  make  the  am- 
plest provision  for  the  emergencies  of  our  present 
position  ?     Let  us  see. 

The  Constitution,  and  the  laws  of  the  United 
States  made  in  pursuance  of  it,  are  declared,  in 
express  terms,  to  bo  the  supreme  law  of  the  land  ; 
and  if  supreme,  then  every  State  constitution  and 
State  law  in  contravention  of  them  are  nugatory 
and  void. 

It  is  the  duty  of  the  President  to  take  care  that 
all  the  laws  are  faithfully  executed.  Any  willful 
neglect,  on  his  part,  to  e.^ercise  this  care  would 
be  a  violation  of  his  official  oath,  and  subject  liim 
tu  the  hazards  of  an  impeachment. 

Congress  has  the  power  to  provide  for  calling 
forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions.  In 
discharge  of  the  duty  thus  imposed.  Congress 
more  than  once  has  enacted  laws  placing  at  the 
disposal  of  the  President  large  bodies  of  men, 
limited  only  by  his  discretion,  to  enable  him  to 
give  expression  to  this  constitutional  power. 

The  judiciary  is  to  interpret  the  Constitution 
and  the  laws  of  the  United  States,  and  shall  hold 
as  void  all  State  constitutions  and  laws  which 
come  in  conflict  with  them.  Let  us  consider  the 
practical  workings  of  these  express  provisions  of 
the  Constitution  in  the  presence  of  current  events. 

Some  disciple  of  the  State  rights  school  in  pol- 
itics, constituting  himself  the  interpreter  of  the 
laws,  assumes  that  an  act  of  Congress  is  uncon- 
stitutional, and  determines  to  nullify  its  execu- 
tion. The  marshal  of  the  district,  as  the  officer 
of  the  court,  and  the  representative  of  the  Fed- 
eral authority,  attempts  his  arrest.  His  neigh- 
bors and  friends,  sympathizing  with  him  in  his 
hostility  to  the  law,  join  with  him  against  the 
officer,  and  the  opposition  soon  assumes  the  pro- 
portions of  a  riot,  and  overcomes  the  power  of 
the  marshal  and  the  posse  comitatus  which  he  has 
sumrnoned  to  hisaid.  ThedisafTection  increases. 
The  inhabitants  of  whoje  districts  and  States  join 
the  revolt,  and  rise  up  in  insurrection.  They  drive 
outthe  ministers  ofjustice,clo,se  the  courts,  hinder 
the  execution  of  the  laws,  and  throwing  off  the 
authority  of  the  old  Government,  they  organize  a 
new  Government,  to  which  they  transfer  their 
allegiance. 

The  President  of  the  United  States,  finding  that 
the  combinations  of  men  "  have  grown  too  pow- 
erfiil  to  be  suppressed  by  the  ordinary  course  of 
judicial  proceedings,  or  by  the  power  vested  in 
the  marshals  by  law,"  issues  his  proclamation, 
under  the  act  of  1795,  commanding  the  persons 
composing  these  combinations  to  disperse  and  re- 
turn peaceably  to  their  homes,  and  at  the  same 
time  calling  forth  the  militia  of  the  several  States 
in  such  numbers  as  the  public  exigencies  require, 
in  order  to  suppress  the  rebellion,  and  to  cause 
the  laws  to  be  duly  executed.  Now,  when  this 
army  of  the  militia  gets  into  the  territory  of  the 
insurgents  what  has  it  to  do.'  Just  what  the  mar- 
shal, in  his  own  strength,  attempted  to  do  and 
failed;  just  what  the  marshal,  aided  by  liis;;ossf, 
undertook  against  the  rioters,  and  again  failed.  It 


is  to  reduce  the  rebels  to  submission;  to  scatter 
them- to  their  homes,  and  enforce  the  execution 
of  the  laws.  It  is  only  the  necessary  amplifica- 
tion of  the  marshal's  power,  and  invoked  by  law- 
ful authority  to  do  the  marshal's  work.  If,  after 
the  army  of  the  insurgents  Iras  been  driven  from 
the  field,  the  people  still  continue  in  revolt,  the 
President  may  organize  either  military  or  provis- 
ional governments  over  them,  and  may  protect 
these  governments  in  the  enforcement  of  the  Fed- 
eral laws  by  the  Army  and  Navy  of  the  United 
States.  These  temporary  expedients  for  the  gov- 
ernment of  men  in  rebellion  willonly  cease  when 
the  insurrection  is  suppressed,  and  then  the  con- 
quered rebels,  having  returned  to  their  allegiance, 
their  State  governments,  not  dead,  but  only  in 
abeyance,  will  resume  their  suspended  functions, 
and  the  authority  and  power  of  the  General  Gov- 
ernment will  be  vindicated  in  the  restoration  of  its 
gentle  control  over  all  the  States  of  the  Republic. 

But  has  Congress,  then,  no  duties  and  respons- 
ibilities to  discharge  to  the  country .'  Yes, many; 
enough  to  tax  to  the  utmost  our  best  energies. 
We  have  to  preserve  the  public  credit,  by  devis- 
ing equal  and  liberal  schemes  of  taxation ;  assum- 
ing that  every  loyal  heart  is  ready,  if  needs  be, 
with  his  last  dollar  to  sustain  the  Government. 
We  have  to  guard  the  public  Treasury,  as  far  as 
possible,  against  plunderers  and  spoilsmen.  Un- 
like the  last  administration,  wc  should  bring  to 
the  light  and  expose  all  attempts  at  fraud  and 
speculation,  no  matter  whether  committed  by  jio- 
litical  friends  or  opponents.  We  are  to  make  pro- 
vision for  the  comfort,  support,  and  prompt  pay- 
ment of  the  gallant  men  who  swell  the  Army  of 
the  Republic.  And  when  that  Army  shall  have 
expelled  from  every  seceded  State  the  horde  of 
rebel  insurgents,  as  it  has  already  expelled  them 
from  Missouri,  Kentucky,  and  parts  of  Tennes- 
see, Arkansas,  North  Carolina,  South  Carolina, 
and  Florida,  and,  as  I  begin  to  hope,  will  soon  ex- 
pel them  from  the  whole  of  Virginia,  we  should 
authorize  the  President  to  establish  provisional 
governments  for  the  execution  of  the  Federal  laws 
over  every  conquered  territory  where  the  people 
will  not,  of  their  own  volition,  return  to  their  alle- 
giance. Then,  declaring  a  general  amnesty  to  the 
ignorant  masses,  who  have  been  hurried  without 
thought  of  the  consequences  into  insurrection,  we 
should  provide,  through  the  regular  action  of  the 
courts,  the  halter  and  rope  foralF  the  leaders,  who, 
to  gratify  their  insatiate  ambition,  have  so  cruelly 
deceived  their  followers  and  misled  them  to  the 
brink  of  ruin. 

But  should  this  conciliatory  policy  fail  to  sup- 
press the  rebellion  and  reduce  the  insurgents  into 
submission  to  the  laws,  what  next.'  What  next.' 
There  can  be  but  one  reply.  The  Constitution 
of  the  United  States,  within  tlie  scope  of  its  dele- 
gated powers,  and  the  laws  made  in  pursuance  of 
it,  are  supreme  over  every  foot  of  the  territory  of 
the  Republic,  and  so  they  must  continue  forever. 
No  other  authority  can  be  permitted  to  divide  and 
share  sovereignty  with  the  General  Government. 
Whatever  combination,  association,  or  body  erects 
itself  against  the  supremacy  of  the  laws,  must  sub- 
mit or  be  crushed  beneath  the  power  of  the  Fed- 
eral arm.  This  insurrection  must  be  put  down. 
The  Army  must  do  it.  A  half  million  of  men  are 
enrolled  to-day,  under  the  flag  of  the  Union,  wait- 
ing with  eager  eye  and  anxious  step  for  the  order 
to  advance.  Other  millions  are  looking  on,  ready 
to  fill  up  the  ranks,  thinned  and  weakened  by  the 
delays  of  generals,  the  diseases  of  the  camp,  and 
the  sharp  bullets  of  bloody  conflict.  The  recollec- 
tions of  our  earlier  history ;  the  conflicts  and  perils 
of  the  Revolution;  the  lame,  impotent,  and  evil 
workings  of  the  old  Articles  of  Confederation;  and 
the  wonderful  career  of  prosperity  which  we  have 
run  under  the  Constitution  of  our  fathers;  all,  all 
inspire  us  with  the  determination  to  maintain  the 
Government  at  all  hazards  in  this  great  struggle, 
and  to  transmit  to  our  children,  unimpaired,  its 
priceless  blessings.  Sir,  it  is  time  for  the  people 
of  the  South  to  know,  it  is  time  for  the  nations  of 
Europe  to  understand,  that  the  people  of  the  North 
are  in  earnest  in  this  matter,  and  that  before  they 
submit  to  the  triumph  of  the  rebellion  and  agree 
to  tin;  dismemberment  of  the  country,  they  will 
arm — should  the  necessities  of  the  war  require  it, 
as  the  least  of  impending  evils — they  will  arm 
every  slave  against  his  rebel  master;  will  drive  the 
whole  white  population  beyond  the  borders;  and 
hold  the  once  proud  States  of  the  Mexican  Gulf 


as  Territories  for  the  home  of  the  enfranchised 
negro. 

Sir,  I  represent  an  intelligent, conservative,  Con- 
stitution-loving constituency.  It  is  not  much  af- 
flicted with  the  numerous  isms  which  now-a-days 
torment  the  busy  brains  of  so  many  men.  It  loves 
the  ancient  paths  and  desires  to'walk  in  them. 
The  State  of  New  Jersey  was  the  first  of  the  Old 
Thirteen  that  suggested  the  idea  of  a  general  re- 
vision of  the  Articles  of  Confederation,  and  she 
was  among  the  first  to  adopt  the  Constitution,  in 
the  maturing  and  perfecting  of  which  her  states- 
men contributed  so  large  a  share.  She  loves  that 
Constitution  and  clings  to  it  with  an  ever-increas- 
ing affection.  Traitors  to  it  and  sympathizers  in 
secession  die,  politically,  who  attempt  to  breathe 
her  air.  Her  heart  is  in  this  contest.  One  out  of 
every  eight  of  her  population,  capable  of  bearing 
arms,  stands  in  the  ranks  of  the  Union  Army  to- 
day— her  best  young  blood;  the  denizens  of  her 
cities,  and  the  pride  and  flower  of  her  rural  popu- 
lation. They  have  enlisted  to  fight.  They  have 
no  metropolitan  press  to  chronicle  achievements 
which  were  neverperformed;  but  the  words  "  Roa- 
noke" and  "  Newbern,"  emblazoned  on  the  ban- 
ners of  her  gallant  ninth,  are  only  an  earnest  of 
what  her  other  regiments  will  accomplish  if  per- 
mitted to  advance  to  the  shock  of  battle.  She  wants 
the  war  to  go  on  until  every  inch  of  the  national 
domain  is  wrested  from  the  hands  of  traitors.  She 
cannot  understand  how  it  is  possible  to  maintain 
peaceably  a  divided  country.  She  feels  that  it  were 
better  for  the  race  of  mankind  that  all  this  gener- 
ation should  perish,  than  that  our  experiment  of 
free  government,  now  put  to  its  last  great  trial, 
should  fail.  She  knows  not  what  hours  of  dark- 
ness and  trial  hang  in  the  future.  She  would  even 
be  willing,  rather  than  succumb  to  treason,  that 
every  southern  plain  should  be  desolated,  every 
southern  city  razed  to  the  ground,  and  every  south- 
ern rebel  destroyed;  but  now  in  the  hopeful  pres- 
ent, when  no  such  dire  necessity  seems  to  exist, ^ 
she  conjures  the  Representatives  of  the  people, 
through  me,  one  of  the  humblest  of  her  sons,  to 
abandon  the  discussion  of  every  topic  which  di- 
vides the  loyal  heart  of  the  country,  and  draws 
away  the  public  mind  from  the  true  objects  and 
purposes  of  the  war.  She  asks  you  to  keep  the 
negro  out  of  this  Hall;  to  let  slavery  in  the  States 
take  the  chances  of  the  contest,  and  to  give  no 
thrust  outside,  but  to  strike  the  enemies  of  the 
Government,  thick  and  fast,  within  the  limits  of 
the  Constitution.  Then,  when  the  historian,  in 
the  coming  ages,  shall  review  the  events  which 
strangely  crowd  the  hours  of  the  present,  he  will 
be  able  to  write  of  the  men  of  this  generation:  then 
lived  a  people,  characterized  by  determination  in 
defeat, and  by  moderation  in  success.  They  fought 
the  battle  of  constitutional  liberty  for  mankind,  and 
in  the  contest,  however  sorely  pressed,  they  never 
forgot  to  render  to  the  law  that  measure  of  obe- 
dience which  they  required  from  the  humblest 
citizen  of  the  Republic. 

MESSAGE  FKOM  THE  SENATE. 

The  committee  informally  rose;  and  the  Speaker 
having  resumed  the  chair,  a  message  from  the 
Senate  was  received  by  Mr.  Forney,  their  Sec- 
retary, informing  the  House  that  the  ^enate  had 
passed  a  joint  resolution  (No.  74)  to  confirm  the 
opinion  of  the  Court  of  Claims  adverse  to  the 
claim  of  Sweeny,  Rittenhouse,  Fant  &  Co.;  and 
a  joint  resolution  (No.  75)  to  confirm  the  opinion 
of  the  Court  of  Claims  adverse  to  the  claim  of 
Thomas  B.  Graham;  in  which  he  was  directed  to 
ask  the  concurrence  of  the  House. 

The  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the  bill  of  the 
Senate  relating  to 

EMANCIPATION  IN  THE  DISTRICT. 

Mr.  BLAIR,  of  Missouri.  The  charge  has 
frequently  been  heard  here  and  elsewhere  that  the 
President  is  withouta  policy  in  his  administration. 
1  shall  endeavor  to  show  that  this  imputation  is 
unfounded,  to  explain  my  conceptions  of  his  pol- 
icy, and  to  demonstrate  that  it  is  wise  in  every 
aspect,  and  commends  itself  to  the  lovers  of  the 
Union  and  of  freedom.  There  can  be  no  dispute 
with  respect  to  the  object  of  the  war  so  far  as  he 
is  concerned.  He  says  in  his  annual  message  that 
he  has  been  anxious  that  it  "shall  not  degenerate 
into  a  violentand  remorseless  revolutionary  strug- 
gle.   I  have,  therefore,"  he  adds,  "  in  every  case 
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lliouglu  it  proper  to  keep  the  integrity  of  the  Union 
prominenc  as  the  primary  object  of  the  contest."  No 
one  can  refuse  belief  to  this  utterance.  If  tiie  Pres- 
ident stood  on  his  mere  declaration,  his  life  has 
been  so  marked  by  integrity  that  all  men  yield 
implicit  faith  to  his  words  as  the  true  index  of  his 
lieart.  But  the  language  truly  characterizes  his 
conduct.  It  has  not  been  attempted  to  show  that 
he  has  not  endeavored  in  every  way  to  prevent  the 
struggle  from  degenerating  into  a  violent  and  re- 
morseless revolutionary  struggle,  and,  as  its  first 
great  object,  to  maintain  the  integrity  of  theUnion. 

But  it  is  objected  by  some  of  those  who  aided 
in  his  election  that  he  has  not  in  aid  of  this  object 
made  the  war  upon  the  cause  of  the  war,  and  de- 
creed emancipation  by  an  order  as  Commander- 
in-Cliief  of  the  Army  and  Navy,  as  an  effective 
agency  in  suppressing  the  rebellion. 

This  measure  might  unquestionably  be  justified 
if  it  were  deemed  necessary  or  expedient  for  the 

Eurpose  of  accomplishing  his  object,  and  if  it  could 
G  shown  that  he  knew  this  to  be  true,  he  might 
be  arraigned  for  failing  to  use  this  means.  But 
when  the  record  of  his  opinions  is  examined,  it  is 
easy  to  understand  that  he  does  not  consider  the 
measure,  which  is  regarded  as  so  omnipotent  by  a 
portion  of  his  friends,  as  likely  to  be  effective  for 
the  purpose,  and  I  think  it  can  be  shown  thathis 
judgment  is  probably  the  most  correct. 

In  his  canvass  for  the  Senate  with  Mr.  Doug- 
las, his  views  respecting  the  subject  of  slavery 
were  very  fully  developed,  and  though  not  speak- 
ing with  reference  to  the  present  aspect  of  affairs, 
his  position  then  led  logically  to  his  present  atti- 
tude, and  shows  a  far  deeper  insight  into  the  rela- 
tions of  the  subject  than  any  other  man  of  the  day 
had  then  attained.  In  his  declaration,  that  above 
all  things  he  desired  "a  separation  of  the  black 
and  white  races,"  he  showed  that  he  knew  that 
the  excitement  occasioned  at  the  South  by  the 
idea  of  emancipation  was  not  due  to  the  fears 
of  the  loss  of  property  it  would  occasion  to  those 
holding  slaves.  His  birth  in  a  slave  State,  and  sub- 
sequent residence  in  Indiana  and  Illinois,  among 
a  people  a  large  proportion  of  whom  also  sprung 
from  the  slave  States  and  from  the  non-slavehold- 
ers of  the  slave  States,  taught  him  that  the  greatest 
repugnance  to  this  measure  was  to  be  found  among 
men  who  had  no  such  property  interest  at  stake. 
He  knew,  also,  that  these  men  were  for  the  most 
part,  and  the  best  part,  ardently  attached  to  the 
Union, and  especially  in  those  regions  ofthe  coun- 
try where  military  operations  would  be  difficult. 
To  superficial  observers  who  believe  that  the  re- 
bellion grew  out  of  slavery,  and  is,  as  they  term 
it,  a  slaveholders 'rebellion,  and  when  it  is  known 
to  be  true  that  the  non-slaveholding  regions  of  the 
South  are  for  the  Union,  it  is  natural  that  it  should 
occur  to  them  that  the  proper  course  to  carry  all 
the  non-slaveholders  against  the  rebellion  would 
be  to  decree  emancipation.  But  a  closer  scrutiny 
demonstrates  the  contrary  to  be  true;  such  a  scru- 
tiny demonstrates  that  the  rebellion  originated 
chiefly  with  the  non-slaveholders  resident  in  the 
strongholds  ofthe  institution,  not  springing,  how- 
ever, from  any  love  of  slavery,  but  from  an  antag- 
onism of  race  and  hostility  to  the  idea  of  equality 
with  the  blacks  involved  in  simple  emancipation. 
This  idea^among  non-slaveholders  was  naturally 
of  greater  intensity  in  proportion  to  the  number  of 
slaves  about  them,  and  its  force  in  extinguishing 
Union  feeling  diminished  as  we  approach  the  high 
and  mountain  regions  where  the  slaves  are  few. 
Every  man  acquainted  with  the  facts  knows 
that  it  is  fallacious  to  call  this  "  a  slaveholders' 
rebellion."  If  such  was  the  fact,  two  divisions  of 
our  Army  could  have  suppressed  it  without  diffi- 
culty; the  negroes  themselves  could  easily  put 
down  the  two  hundred  and  fifty  thousand  slave- 
holders; but  it  is  a  matter  of  history  that  the  slave- 
holders, as  a  body,  were  the  last  and  most  reluc- 
tant tojoin  the  rebellion.  The  representative  men 
of  that  interest,  like  Badger  of  North  Carolina, 
Aiken  of  South  Carolina,  and  Alexander  H.  Ste- 
phens of  Georgia,  struggled  as  long  as  there  was 
hope  against  the  rebellion,  and  for  the  obvious 
reason  that  the  entire  interests  of  the  slaveholders 
were  put  in  extreme  jeopardy.  It  was  the  negro 
question  and  not  the  slavery  question  which  made 
the  rebellion — questions  entirely  different  and  re- 
quiring entirely  different  treatment;  and  it  is  as 
necessary  to  understand  the  distinction  to  enable 
us  to  deal  with  it  successfully,  as  it  is  tluit  the 
physician  should  know  the  disease  which  he  is 


called  on  to  treat  and  to  cure.  If  the  rebellion  was 
made  by  two  hundred  and  fifty  thousand  slave- 
holders, for  the  sake  of  perpetuating  slavery,  then 
it  might  be  a  complete  remedy  to  extirpate  the 
institution;  but  if  the  rebellion  has  grown  out  of 
the  abhorrence  of  the  non-slaveholders  for  eman- 
cipation and  amalgamation,  and  their  dread  of 
"  negro  equality,"  how  will  their  discontent  be 
cured  by  the  very  measure  the  mere  apprehension 
of  which  has  driven  them  into  rebellion? 

No  wise  man  desires  to  increase  the  number  of 
enemies  to  the  State  within  the  hostile  regions,  or 
divide  its  friends  outside.  Mr.  Lincoln  knew  that 
a  decree  of  emancipation  simply  would  certainly 
have  this  effect.  Such  an  act  he  knew  was  cal- 
culated to  make  rebels  of  the  whole  of  the  non- 
slaveholders  of  the  South,  and  at  the  same  time 
to  weaken  the  sympathy  of  a  large  number  of  the 
working  men  ofthe  North,  who  are  not  ready  to 
see  their  brethren  in  the  South  put  on  an  equality 
with  manumitted  negroes. 

In  accordance  with  this  view  ofthe  subject,  pro- 
claimed before  he  was  named  for  the  Presidency, 
he  has  acted  since  he  has  been  President.  To  dis- 
arm the  jealousy  of  race,  which  he  knew  lay  at 
the  bottom  of  the  rebellion,  he  recommended  in 
his  first  annual  message  that  homes  should  be  pro- 
vided in  some  neighboring  country  for  such  of  the 
blacks  as  should  be  made  free  by  the  events  of  the 
contest.  But  this  did  not  complete  his  view  of 
the  subject.  While  aware  that  the  chief  cause  of 
the  rebellion  was  the  antagonism  of  race,  stimu- 
lated by  the  disappointed  and  defeated  politicians, 
who  had  made  it  the  source  of  their  power  over 
the  Government,  he  also  saw  that  the  progress  of 
events  had  affected  and  would  still  further  affect 
the  class  who  had  property  interests  in  the  sub- 
ject. And  while  it  was  true  that  that  class  had 
not  originated  the  policy  which  culminated  in  the 
rebellion,  they  were  now  involved  in  it,  many  of 
them  actually  engaged,  and  all,  whether  sym- 
pathizing with  it  or  not,  having  their  property 
staked  on  it,  and  therefore  in  danger  of  being  d  rawn 
into  it.  To  do  justice  to  those  who  were  not  en- 
gaged in  the  rebellion,  and  to  prevent  them  from 
being  drawn  into  it  by  their  property  interest,  and 
invite  their  cooperation  in  ridding  the  country  of 
this  disturbing  element,  he  now  proposes  a  meas- 
ure of  compensation  for  their  interests. 

If  we  were  called  to  consider  this  policy,  sim- 
ply upon  its  reasonablenessabstraclly  considered, 
and  were  devising  a  scheme  for  future  events,  its 
wisdom  would  be  apparent  to  all  practical  men; 
but  it  does  not  rest  on  such  grounds.  It  is  fully 
vindicated  by  the  condition  of  things  by  which 
we  are  surrounded.  The  North  is  a  unit,  and  the 
South  is  divided  on  the  question  of  the  Union. 
Could  the  gentlemen  who  are  advertising  for  a 
policy  for  the  Administration  improve  this  con- 
dition by  a  policy  which  would  divide  our  friends 
and  unite  the  South  .^  They  imagine,  indeed,  that 
by  decreeing  emancipation  they  could  get  more 
efficient  help  from  the  negroes.  If  they  could 
show  any  reason  for  supposing  that  the  negroes 
would  run  away  in  any  greater  numbers  than 
they  now  do,  under  such  a  decree,  there  might  be 
some  ground  for  debate;  but  there  is  not  the 
slightest  reason  for  supposing  this.  All  run  away 
now,  I  believe,  who  can  get  away.  It  is  only 
when  our  armies  invade  the  slave  regions  that 
they  can  get  away,  and  it  would  still  require  that 
the  forts  they  ar^  compelled  to  build  should  be 
taken  byourarmedmen.  We  could  notstrengthen 
ourselves  at  the  North  by  this  measure  certainly; 
we  have  already  the  whole  force  of  that  region; 
and  we  could  not  strengthen  ourselves  at  the 
South,  for  we  cannot  reach  the  slaves  by  such  a 
proclamation  except  by  force,  and  we  should  add 
to  the  force  of  the  free  men  to  oppose  us. 

These  considerations  demonstrate  that,  in  a 
military  calculation,  the  policy  to  which  the  Pres- 
ident is  invited  by  a  portion  of  his  original  friends 
is  erroneous.  * 

But  many  reject  arithmetic  in  considering  this 
policy,  and  imagine  that  the  inscription  of  eman- 
cipation on  our  banners  would  be  a  talismanic 
word  which  would  carry  victory  with  it.  I  doubt 
whether  any  better  conquering  words  coCild  be  in- 
vented than  those  we  now  conquer  by:  theUnion, 
the  Hag,  the  Government  founded  by  Washington, 
maintained  by  Jackson;  language  which  speaks 
to  the  hearts  of  our  soldiers,  and  to  the  woi-ld,of 
the  nationality  of  tlie  great  Republic.  I  am  for 
the  freedom  of  all  races  and  creeds,  and  look  for 


the  day  to  come,  and  that  not  far  distant,  when 
the  flag  of  the  Union  shall  float  over  no  slave,  and 
our  country  shall  be  absolutely  the  land  of  the 
free;  but  the  battle  now  is  for  the  country,  and  the 
gallant  men  who  day  by  day  find  a  bloody  wind- 
ing sheet,  give  their  lives  for  this  cherished  idea, 
and  not  for  the  emancipation  ofthe  African  race. 

Havingconsidered  the  President's  policy  on  the 
subject  of  slavery  as  a  military  policy,  let  us  view 
it  in  its  bearings  on  the  extinction  of  the  institu- 
tion itself.  A  brief  retrospect  is  necessary  to  its 
comprehension  in  the  present  state  of  the  ques- 
tion. It  is  important,  in  the  first  place,  to  see 
what  was  the  essential  issue  in  the  last  presiden- 
tial election.  I  think  that  it  was  in  effect,  whether 
the  minority  should  govern  by  making  use  ofthe 
passions  connected  with  the  institution  of  slavery. 
I  say  the  passions  connected  with  the  institution, 
and  not  merely  the  passions  connected  with  the 
institution  as  property  or  the  property  interest; 
and  it  is  all-important  to  a  successful  treatment  of 
the  subject  that  the  distinction  should  be  lieeded. 
It  was  not,  as  is  sometimes  supposed,  a  slavehold- 
ers' rebellion  in  its  origin,  for  it  is  matter  of  fact 
that  the  party  at  the  South  to  which  slaveholders 
as  a  class  were  attached  was  not  the  disunionist 
party  there. 

The  sensitiveness  which  enabled  the  leaders  of 
the  Democratic  party  in  the  South  at  any  time  to 
unite  the  South,  by  playing  on  the  slavery  chord, 
was  not  in  the  property  nerve.  It  was  caused  by 
that  morbid  condition  inseparable  from  the  pres- 
ence of  diverse  races  in  the  same  community. 

To  the  people  of  the  Union,  however,  it  was  not 
so  important  how  the  result  was  produced,  the 
effect  was  to  disfranchise  them.  The  people  had 
no  share  in  the  Government.  All  power  was  vested 
in  the  clique  which  dominated  in  the  South.  It 
was  to  put  down  this  dominion  that  the  organiza- 
tion which  elected  Mr.  Lincoln  was  formed.  It 
was,  therefore,  against  slavery  as  the  governing 
power  of  the  country,  that  the  Republican  party 
rose  as  a  national  party,  and  not  to  abolish  slavery 
as  a  local  institution.  This  was  not  only  avowed 
in  the  platform  ofthe  party,  but  it  is  manifest  that 
whether  the  leaders  of  that  party  were  sincere  or 
not,  the  people  who  gave  them  power  were  sin- 
cere. We  have  but  to  consider  their  conduct  to 
see  that  they  at  least  were  sincere,  and  it  is  of  no 
moment  to  consider  whether  the  leaders  were  so 
or  not.  There  is  no  mistaking  their  purpose  in 
the  matter.  This  is  demonstrated  by  their  action 
in  relation  to  the  compromise  of  1850.  The  terms 
of  that  compromise  were  not  satisfactory  to  the 
North.  But  as  by  common  consent  it  was  under- 
stood to  have  settled  all  slavery  questions,  they 
accepted  it  as  a  means  of  preventing  slavery  is- 
sues, and  thereby  to  put  down  slavery  as  a  gov- 
erning power  ofthe  Federal  Government.  That 
this  is  true,  is  demonstrated  by  the  fact  that  their 
public  men,  who  truly  represented  the  public  will, 
in  contesting  the  terms  of  the  compromise  were 
not  countenanced  in  attempting  to  disturb  the 
compromise,  and  lost  their  positions,  and  both 
parties  were  obliged  to  proclaim  adherence  to  it 
in  the  contest  of  1852.  So  strong  was  this  feeling, 
that  the  main  reason  for  the  success  of  the  Dem- 
ocrats in  that  contest  was,  that  being  the  chief 
authors  ofthe  compromise  they  were  with  reason 
believed  to  be  more  friendly  to  it  than  their  an- 
tagonists. 

I  had  been  a  proviso  man  myself  from  the  start, 
and  opposed  the  dominion  of  slavery,  but  believed 
that  General  Pierce,  who  had  been  a  close  friend 
of  Silas  Wright,  would  have  sense  and  patriotism 
enough  to  oppose  any  measure  intended  to  make 
the  slavery  question  so  as  to  enable  the  southern 
clique  to  rule  the  nation.  I  was  deceived,  and  the 
country  was  deceived.  The  universal  discontent 
manifested  at  his  breach  of  faith  to  the  nation  in 
the  repeal  of  the  Missouri  compromise  everyone 
remembers;  and  if  I  refer  to  his  unenviable  posi- 
tion now  before  the  country,  it  is  not  in  any  un- 
kindness  of  spirit,  but  for  the  purpose  of  vindi- 
cating the  public  judgment  upon  great  public 
measures. 

I  know  that  some  persons  would  explain  the 
acquiescence  of  the  people  in  the  compromise 
measures  of  1850,  and  their  indignation  at  the  re- 
peal of  the  compromise  measure  of  1820,  by  as- 
suming that  the  people  were  fickle  and  deficient 
in  judgment,  thinking  that  those  only  were  log- 
ical and  consistent  who  resisted  both  these  meas- 
ures, and  who  would  have  persisted  in  making 
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issucs  on  those  measures  after  tliey  were  passed. 
But  it  is  just  that  difFeiencc  between  the  people 
and  that  class  of  persons  which  marks  the  difler- 
encc  in  the  objects  of  the  people  and  the  objects 
of  this  class.  The  people  of  the  Union  have  been 
willing  to  leave  it  to  the  people  of  the  States  af- 
fected by  it  to  deal  with  the  institution,  but  un- 
willing that  it  should  be  extended,  and  unwilling 
to  liave  the  institution  made  use  of  to  control  the 
Federal  Government.  The  ultra  anti-slavery  men 
go  further,  and  cooperate  with  the  slave  interest 
in  making  questions  affecting  slavery,  but  for  di- 
rectly the  contrary  purpose.  Now,  the  masses 
of  the  people  do  not  partici)-)atc  in  the  objects 
either  of  those  who  wish  to  make  the  Government 
of  the  Union  the  active  agent  to  extend  or  to  abol- 
ish slavery,  not  because  they  are  indifferent 
whether  the  institution  continues  to  exist  or  not; 
on  the  contrary,  they  are  most  anxious  to  see  sla- 
very extinguished,  and  arc  reatly  to  cooperate  gen- 
erously in  the  work,  but  they  are  law-abiding,  and 
know  that  by  law  it  belongs  to  the  governments 
of  the  States  to  decide  that  question. 

The  slavery  government  was  broken  down  by 
the  election  of  Lincoln  by  the  people  of  the  North, 
and  they  had  a  right  to  break  it  down;  and,  in  my 
judgment,  tlie  effect  will  be  to  extinguish  slavery, 
not  because  the  General  Government  can  or  will 
be  used  to  decree  abolition.  The  effect,  however, 
will  follow,  because  itwill  work  a  complete  change 
in  the  tactics  of  the  ambitious  men  of  the  South. 
No  sane  man  believes  slavery  a  good  thing,  and 
the  revolution  in  opinion  on  this  subject  which 
Mr.  Hunter  said  in  one  of  his  last  speeches  in  the 
Senate  had  taken  place  there  within  the  last  twenty 
years,  does  not  prove,  to  my  mind,  that  he  or  the 
people  have  had  a  new  revelation  and  a  new  code 
of  ethics,  or  different  consciences  than  the  fathers 
whose  teachings  they  have  come  to  disregard.  An 
examination  of  the  facts  will  show  only  this,  that 
the  Calhounites  discovered,  not  that  slavery  was 
the  moral  and  economical  blessing  they  professed 
to  believe  it,  but  that  the  morbid  feeling  engen- 
dered by  it  might  be  turned  to  their  account  in 
securing  them  ])olitical  power.  That  was  the  good 
and  the  only  good  there  was  in  it;  and  this  being 
the  only  consideration  with  them,  it  came  to  be 
rcgai'ded  as  the  only  true  basis  of  government; 
and  this  tlicory,  which  was  boldly  announced  by 
Mr.  Calhoun  in  1837,  was  confirmed  by  the  suc- 
cess which  attended  them  till  1860.  Nor  are  they 
a  peculiar  class  of  politicians  in  thinking  that  an 
institution  which  gives  them  political  power  is  a 
divine  institution.  All  the  aristocrats  of  England, 
with  rare  exceptions,  think  that  primogeniture  is 
equally  divine;  and  it  was  argued  in  Parliament, 
with  more  earnestness,  eloquence,  and  learning, 
to  show  tliat  the  rotten  borough  system  was  the 
source  of  English  jiowerand  prosperity,  than  was 
ever  exhibited  in  Congress  to  show  that  slavery 
was  the  secret  of  the  marvelous  greatness  and 
growth  of  America.  The  source  of  these  strange 
perversions  of  reason  is  obviously  the  same.  It 
was  merely  because  slavery,  in  the  one  case,  and 
the  rotten  borough  system  in  the  other,  gave  the 
orator  or  his  party  political  power.  But  now  the 
scepter  of  slavery  is  broken,  and  its  empire  can 
never  be  restored.  Even  as  a  personal  relation, 
it  is  out  of  date  in  this  age  of  the  world,  and 
strangely  out  of  place  in  America,  and  nothing 
but  the  despotism  it  temporarily  possessed  could 
have  prevented  its  destruction  by  the  enlighten- 
ment and  moral  pressure  of  the  age.  But  when  to 
the  catalogue  of  wrongs  inflicted  by  it  upon  the 
nation,  and  especially  upon  the  laboring  millions 
of  our  own  race  in  the  midst  of  whom"  it  exists, 
is  added  the  crime  of  this  rebellion,  no  one  c&o 
doubt  that  its  doom  is  decreed. 

But  the  question  comes,  by  whom  is  this  decree 
to  bo  executed?  I  reply,  it  can  only  be  done  by 
the  constitutional  authorities.  But  will  they  do 
it?  I  have  already  said  they  would;  and  my  be- 
lief is,  that  any  assumption  of  authority  to  expe- 
dite it  may  stay  the  work,  and  might  restore  the 
slave  dynasty  again  temporarily  to  power;  and, 
indeed,  the  talk  of  such  usurpation  has  already 
given  hopes  of  restoration,  and  lead,  I  hear,  to 
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what  may  be  called  a  Jacobite  conference  in  these 
Halls.  It  was  not  love  for  the  king,  but  impa- 
tience engendered  by  the  senseless  rigor  of  the 
Puritans,  that  brought  back  Charles  II  to  Eng- 
land. If  the  pro-slavery  Democracy  is  restored 
to  power,  it  will  be  by  similar  folly  on  the  part  of 
the  most  extreme  opponents  of  slavery.  It  is  a 
local  institution;  and  while  opinion  and  external 
power  can  and  must  aid  in  its  eradication,  yet 
from  the  very  nature  of  the  subject  it  is  only  by 
the  cooperation  of  the  local  authorities  it  can  be 
effectively  dealt  with;  and  the  rebellion,  though 
it  intensifies  and  consolidates  opinion  against  the 
institution,  does  not  remove  the  necessity  for  this 
cooperation.  But  this  cooperation  is  easily  se- 
cured. It  needs  only  the  will  to  secure  it,  to  find 
the  way  to  secure  it.  A  manifestation  of  the  spirit 
of  justice  on  the  part  of  the  nation,  and  a  dispo- 
sition to  do  unto  the  people  of  the  South  as  the 
people  of  the  North  would  be  done  by  under  sim- 
ilar circumstances,  is  all  that  is  necessary.  If  I 
am  asked  to  be  more  specific  in  defining  the  policy 
this  spirit  would  beget,  I  point  you  to  the  policy 
of  Abraham  Lincoln.  If  the  Republicans  had  pro- 
claimed that  policy,  I  verily  believe  we  should  not 
have  had  this  rebellion;  and  if  it  can  even  now  be 
recognized  by  Congress,  I  believe  it  will  save  the 
blood  of  many  of  our  soldiers,  and  soon  bring  us 
peace  and  good  will,  and  speedy  emancipation 
besides. 

Many  assume  that  Mr.  Lincoln's  programme 
of  conciliation  by  separation  of  the  races  is  inad- 
equate, because  the  blacks  are  so  numerous  that 
they  cannot  all  be  removed,  and  time  will  be  re- 
quired to  remove  even  a  small  portion  of  them. 
They  argue  that  because  the  Liberian  colony  has 
failed  to  attract  the  freed  negro  population  in  any 
considerable  numbers,  that  any  scheme  of  coloni- 
zation must  also  be  a  failure.  There  is  a  vast  dif- 
ference, however,  between  the  idea  of  being  colo- 
nized on  our  own  continent,  under  our  own  flag, 
and  being  buried  in  Africa.  It  is  the  difference 
between  life  and  death,  home  and  banishment. 

The  fact  that  even  now  many  of  these  persons 
are  going  to  Hayti,  and  that  multitudes  of  them 
have  for  years  been  looking  out  for  an  asylum  in 
some  neighboring  country,  has  not  attracted  the 
attention  of  those  who  have  not  been  interested  in 
the  subject.  They  do  not  know  that  a  delegate 
convention  was  held  at  Cleveland  by  them  in  the 
year  1857,  to  consider  the  subject,  and  a  commis- 
sion appointed  to  examine  and  report.  I  was  not 
aware  of  this  myself  when  I  made  my  first  speech 
in  the  House  in  1858,  on  the  subject.  That  and 
other  speeches  attracted  the  attention  of  these  peo- 
]ile,  and  I  have  since  been  furnished  with  copies  of 
their  proceedings,  and  received  letters  from  their 
leading  men,  evincing  not  only  the  deepest  inter- 
est in  the  subject,  but  displaying  a  comprehensive 
knowledge  of  it,  which  shows  that  they  have  men 
among  them  fitted  to  be  the  founders  of  a  new 
nationality.  I  was  assured  by  the  organ  of  this 
convention  that  if  the  Government  would  act  on 
my  pro]yositi6n, he  was  already  authorized  to  speak 
for  five  thousand  persons  who  had  some  means, 
who  would  embrace  it  in  the  first  year.  I  do  not 
myself  doubt  that  ten  times  that  number  would 
be  found  in  the  first  year,  and  that  the  establish- 
ment of  such  a  colony  would  be  followed  by  an 
outpouring  of  this  population  like  the  outpouring 
of  the  Mississippi  when  a  crevasse  is  opened.  It 
is  indeed  so  manifest  that  this  population  tends 
by  nature  to  that  region,  that  I  could  as  soon  doubt 
that  water  would  seek  its  level  when  permitted  to 
flow,  as  that  this  race  would  not  seek  its  natural 
home  when  at  liberty  to  go  there. 

The  census  shows  that  it  gravitates  to  the  trop- 
ics, so  that,  even  inider  existing  conditions,  it  is 
but  a  question  of  time;  and  that  it  will  free  itself 
when  it  gets  there,  we  also  have  seen,  so  irresist- 
ible is  natural  law.  Mr.  Lincoln  only  proposes 
to  obey  this  natural  and  irresistible  law  and  facil- 
itate its  operation.  It  is  the  disregard  of  it  which 
has  created  the  disorder  under  which  the  body 
politic  is  now  sufl'ering.  Can  it  be  doubted  that 
the  fever  will  abate  rapidly  when  his  policy  is 
adopted  ?    And,  indeed,  such  is  the  nature  of  the 


case  that  I  feel  warranted  in  saying  that  the  dis- 
turbance will  cease  as  soon  as  it  is  known  that  the 
nation  has  accepted  Mr.  Lincoln's  policy,  and 
before  a  single  negro  has  left  the  Union.  The 
outbreak,  as  I  have  already  said,  sprang  fi-om  the 
convictions  in  the  common  mind  in  the  disturbed 
region  that  the  negroes  were  to  be  liberated  and 
put  upon  an  equal  footing  with  the  whites.  The 
mere  idea  of  this  amalgamation  was  instrumental 
in  producing  the  rebellion.  There  was  no  actual 
emancipation.  The  idea  of  the  separation  of  the 
race  is  a  complete  antidote  to  that  poison.  It  is 
the  duty  of  the  national  Government  to  make  the 
provision  Mr.  Lincoln  recommends.  That  Gov- 
ernment alone  has  the  control  of  our  external  re- 
lations, and  therefore  the  States  could  never  be 
relieved  of  this  race  without  the  action  of  the  Fed- 
eral Government.  And  I  will  take  the  occasion 
to  say  that,  in  my  judgment,  the  Representatives 
of  the  North  will  very  soon  find  that  they  will  be 
called  on  to  act  by  their  own  people.  The  con- 
trabands are  going  North,  and  itwill  soon  be  de- 
monstrated, I  think,  that  the  working  men  of  the 
South  do  not  differ  from  their  brethren  of  the 
North,  in  desiring  that  this  population  shall  be 
provided  with  a  more  suitable  home  than  is  to  be 
found  among  the  while  population.  The  wisdom 
of  Mr.  Lincoln's  policy  will  vindicate  itself  then, 
and  not  before.  The  efficacy  of  Mr.  Lincoln's 
proposition  to  give  pecuniary  aid  to  such  of  the 
States  as  may  wish  to  embrace  the  emancipation 
policy  is  also  questioned.  If  that  proposition  stood 
alone,  there  would  be  reason  for  this.  And  it  is 
because  the  venerable  gentleman  from  Kentucky, 
[Mr.  WicKLiFFE,]  v/ho  I  believe  truly  reflects  the 
feelings  of  the  Union  slaveholders  of  his  State  and 
section,  did  not  consider  it  only  as  a  part  of  the 
President's  policy,  that  he  regarded  it  with  disfa- 
vor. I  judge  so,  indeed,  without  having  conferred 
with  him  upon  the  subject;  but  I  feel  some  confi- 
dence in  the  opinion,  because  while  he  differed 
on  other  points  of  public  policy  with  his  distin- 
guished brother,  the  late  Robert  Wickliffe,  upon 
matters  pertaining  to  slavery,  there  was,  I  be- 
lieve, an  accordance  of  views.  If  I  am  right  in 
this  impression,  then  I  am  authorized  to  say  that 
the  views  of  the  President,  taken  as  a  whole,  will 
be  acce|5ted  by  that  gentleman;  for  I  received  a 
letterfrom  his  brotherin  1858,  warmly  sustaining 
those  views  as  explained  by  me  in  my  speech  of 
that  year;  and  I  will  take  occasion  to  say,  that 
althoun-h  Mr.  Robert  Wickliffe  was  nevera  mem- 
ber of  Congress,  or  otherwise  engaged  in  admin- 
istering the  Federal  Government,  yet  he  was 
among  the  foremost  of  those  extraordinary  states- 
men and  lawyers  who  have  rendered  the  State  of 
Eventucky  so  illustrious  in  the  history  of  the 
Union.  He  was  the  compeer  of  the  great  John 
Breckinridge,  Henry  Clay,  Hardin,  Bledsoe,  and 
other  great  minds  who  have  passed  from  the 
scene. 

I  am  not  of  those  who  believe  that  it  is  impos- 
sible for  this  Government  to  put  down  this  rebel- 
lion and  emancipate  the  slaves  or  make  any  other 
disposition  of  them  which  may  seem  good.  That 
opinion  has  been  put  forward  generally  by  those 
who  did  not  wish  to  see  the  rebellion  put  under 
foot.  I  observe  that  much  has  been  said  by  the 
English  press  to  the  effect  that  this  Government 
could  never  subjugate  the  seceded  States,  and  we 
can  appreciate  the  sincerity  of  their  declarations 
when  we  consider  that  the  British  Government 
itself  holds  nearly  two  hundred  millions  of  peojilc 
in  the  very  condition  to  which  some  of  its  public 
men  declare  that  this  Government  cannot  subject 
the  seceded  States.  As  far  as  physical  power  is 
concerned,  I  have  never  doubted  the  ability  of  this 
Government  to  reduce  the  seceded  States  and  sub- 
ject them  to  any  terms  we  may  choose  to  dictate; 
"but  I  contend  that  we  cannot  subjugate  them  with- 
out maintaining  a  vast  army  and  without  chang- 
ing the  very  form  of  our  Government.  We  cannot 
emancipate  the  slaves  of  the  South  and  maintain 
them  in  the  condition  of  freemen  upon  the  soil  of 
those  States  without  the  presence  of  an  immense 
force  equal  to  that  which  is  required  to  set  them 
free.    It  cannot  be  done  because  no  law  can  be  ex- 
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ecuted  wliicli  is  njraiiist  the  sense  of  the  ppoph' 
of  a  community  without  the  ajipliciition  of  force. 
Tiiis  is  illustrated  by  the  fugitive  slave  law,  which 
lias  been  held  to  be  constitutional,  and  which  is 
acquiesced  in  by  a  very  large  majority  of  the  peo- 
ple of  the  North,  and  yet  it  has  been  evaded  and 
resisted,  and  its  execution  in  almost  every  given 
instance  costs  the  Government  more  thar.  the  value 
of  the  slave  rendered  up  under  it.  This  is  because 
the  law  is  repugnant  to  the  moral  sense  of  a  large 
body  of  the  northern  people.  How  will  you  ex- 
ecute a  decree  of  emancipation  wltich  will  set  free 
the  slaves  of  the  South  upon  the  soil  and  among 
a  people  the  whole  body  of  whom  are  opposed  to 
it,  and  who  have  taken  up  arms  in  rebellion  against 
this  very  idea  of  negro  equality.''  It  can  only  be 
done  by  the  presence  of  an  immense  army,  suffi- 
cient to  prevent  the  white  race  from  recnslaving 
the  black,  and  by  waging  a  constant  war  upon  the 
people  of  our  race  for  the  protection  of  the  black 
race.  How  long  would  it  be  endured  by  the  north- 
ern people  that  a  war  should  be  waged  upon  the 
]ieople  of  their  own  race  at  the  South  to  make  the 
blacks  their  equals.'  I  do  not  believe  that  any 
party  could  retain  power  at  the  North  upon  such 
an  issue.  We  should  not  overlook  another  con- 
sideration in  dealing  with  this  subject.  Our  armies 
are  composed  of  men,  and  men  act  alike  under  sim- 
ilar circumstances.  Northern  men  in  the  South 
are  not  noted  for  any  particular  prejudice  against 
slavery,  and  the  soldiers  whom  it  will  be  neces- 
sary to  maintain  at  the  South  in  order  to  secure 
the  freedom  of  the  enfranchised  slaves,  may  come 
to  look  upon  the  matter  in  a  different  light,  and 
the  result  may  be  simply  a  change  of  masters  for 
the  slaves.  It  is  notorious  that  the  contrabands 
are  now  the  servants  of  our  soldiers. 

We  can  make  emancipation  acceptable  to  the 
whole  mass  of  non-slaveholders  at  the  South  by 
coupling  it  with  the  policy  of  colonization.  The 
very  prejudice  of  race  which  now  makes  the  non- 
slaveholders  give  their  aid  to  hold  the  slave  in 
bondage  will  then  induce  them  to  unite  in  a  policy 
which  will  rid  them  of  the  presence  of  the  negroes; 
and,  as  nine  out  often  of  the  white  people  of  the 
South  are  non-slaveholders,  and  as  the  right  of 
suffrage  is  almost  unlimited,  it  is  easy  to  see  what 
will  be  the  result. 

It  is  objected,  however,  that  we  have  no  right 
to  remove  the  negroes  from  their  own  country 
against  their  will.  I  do  not  believe  that  compul- 
sory colonization  is  necessary  to  the  ultimate  suc- 
cess of  this  plan;  but  neither  do  I  regard  it  with 
any  abhorrence;  on  the  contrary,  1  look  upon  it 
as  the  greatest  boon  we  can  confer  upon  this  race, 
greater  by  far  than  the  gift  of  personal  freedom  in 
aland  in  which  they  must  forever  remain  in  a  con- 
dition of  social  inferiority,  among  a  people  who 
will  treat  them  with  every  imaginable  indignity. 

Contrast  this  with  the  policy  which  will  build 
them  up  as  a  great  nationality,  in  a  country  pe- 
culiarly adapted  to  their  physical  organization,  in 
which  their  natural  vigor  and  endurance  make 
them  superior  to  all  other  races,  and  whose  vege- 
table and  mineral  wealth  exceeds  that  of  any  other 
portion  of  the  world. 

Events  are  now  transpiring  on  this  continent, 
beyond  the  limits  of  our  own  country,  which  have 
a  bearing  upon  this  question,  almost  as  significant 
as  those  which  are  taking  place  upon  our  own  soil. 
The  nations  of  Europe  have  seized  upon  the  mo- 
ment of  our  great  troubles  to  interfere  in  the  affairs 
of  the  feeble  republics  of  the  South ,  and  to  establish 
thrones  to  be  upheld  by  European  policy  and  to 
be  subservient  to  the  commercial  power  of  Eu- 
rope. The  fact  that  the  time  of  our  own  weak- 
ness has  been  chosen  for  this  attempt,  is  of  itself 
sufficient  to  prove  to  these  American  States  that 
heretofore  the  moral  power  of  this  Republic  has 
alone  sustained  them  against  European  rapacity, 
and  its  effect  has  already  been  to  restore  to  us  the 
good  will  which  we  had  forfeited  by  tlie  filibuster 
schemes  of  the  slavery  governments  which  have 
so  long  dominated  this  R.epublic. 

With  the  end  of  this  rebellion  will  return  the 
power  and  influence  which  will  enable  us  to  lib- 
erate Mexico  from  her  threatened  dangers;  will 
return,  also,  in  its  fullness,  the  confidence  and 
good  will  of  that  people,  and  of  all  her  kindred 
races  of  the  Central  and  South  American  States. 
They  will  all  need  the  fostering  care  and  kindness 
of  our  Government  to  assist  m  organizing  their 
own  strength  and  maintaining  stable  Govern- 
ments.  With  the  restoration  of  good  feeling  will 


revive  the  commercial  intercourse  which  oacc  ex- 
isted between  these  peopleand  our  own, and  which 
was  lost  to  us  when  they  became  alienated  by  the 
injustice  and  outrages  of  our  late  filibustering 
rulers. 

It  is  in  this  gorgeous  region  of  the  American 
tropics  that  our  freedmen  will  find  their  homes, 
among  a  people  without  prejudice  against  their 
color,  and  to  whom  they  will  carry  and  impart 
new  energy  and  vigor  in  return  for  the  welcome 
which  will  greet  them,  as  the  pledge  of  the  future 
protection  and  friendship  of  our  great  Republic. 

I  look  with  confidence  to  this  movement  as  the 
true  and  only  solution  of  this  question — a  question 
by  which  the  life  of  the  nation  has  been  so  often 
put  in  peril — a  movement  by  which  two  races  of 
men  will  be  delivered  from  an  unhappy  conjunc- 
tion, fatal  to  both,  and  by  which  two  empires  are 
to  be  established  to  bless  mankind  by  their  benefi- 
cent influences  through  all  future  time. 

MESSAGE  FROM  THE  PRESIDENT. 

Thecommittee  roseinformally,and  theSpeaker 
having  resumed  the  Chair,  a  message  was  received 
from  the  President,  by  Mr.  Hay,  his  Secretary, 
informing  the  House  that  he  had  approved  and 
signed  a  joint  resolution  declaring  that  the  United 
States  ought  to  cooperate  with,  affording  pecuni- 
ary aid  to,  any  State  which  may  adopt  the  gradual 
abolishment  of  slavery;  and  a  joint  resolution  au- 
thorizing the  Secretary  of  the  Navy  to  test  plans 
and  materials  for  rendering  ships  and  floating 
batteries  invulnerable. 

The  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the  bill  of  the 
Senate  relating  to 

EMANCIPATION  IN  THE  DISTRICT. 

Mr.  CRITTENDEN.  Mr.  Chairman,  there 
is  no  affectation  in  my  saying  that  I  rise  with  re- 
luctance and  diffidence  to  address  the  House  on 
the  question  presented  by  this  bill.  I  have  almost 
feared,  sir,  to  speak  upon  any  of  the  great  ques- 
tions which  have  been  presented  to  this  House 
during  the  presentsession — during,  indeed,  I  may 
say,  the  present  Congress.  Tliey  have  been  of  a 
character  so  momentous  that  I  have  dreaded  even 
to  give  my  poor  counsels  upon  the  subjects  under 
consideration.  We  require  all  the  wisdom  of  the 
country  and  all  the  temperance  of  the  country  to 
guide  us  safely.  We  are  upon  no  summer  sea, 
sir.  We  are  in  the  midst  of  the  storm  of  war,  our 
country  convulsed  from  one  end  to  the  other,  and 
the  issue  for  a  long  time  doubtful;  no  man  could 
tell  what  was  reserved  for  us  in  the  destiny  of 
nations.  It  was  enough  to  awe  all  men,  and  to 
pulall  men  upon  the  deepest  sense  of  their  respons- 
ibility. I  have  felt  it,  sir,  to  an  oppressive  de- 
gree. The  situation  was  novel  to  me,  novel  to  the 
Congress  of  the  United  States;  withoutaparallel, 
perhaps,  I  might  say,  in  the  history  of  the  whole 
world.  Where  did  rebellion  ever  assume  such 
gigantic  proportions  as  it  has  assumed  here  ? 
Where  was  there  ever  so  much  to  be  destroyed, 
not  merely  in  the  material  prosperity  of  the  coun- 
try, but  in  institutions  such  as  afforded  the  great- 
est and  the  only  promise  to  mankind  of  any  great 
amelioration  of  their  condition.'  There  cannot  be 
situations  of  more  responsibility  than  those  we 
occupy  or  have  occupied. 

But,  sir,  I  do  not  propose  to  expend  my  time 
on  these  generalities.  The  immediate  question 
before  us  is  the  abolition  of  slavery  in  the  District 
of  Columbia.  That  is  the  object  proposed  in  the 
bill  under  consideration.  It  has  been  a  question 
for  a  long  time  agitating  the  country.  For  the 
first  thirty  or  forty  years  of  our  existence  as  a 
nation,  the  records  of  Congress  bear  no  evidence 
of  any  such  motion  ever  having  been  made,  of  any 
measure  having  ever  been  proposed  for  the  aboli- 
tion of  slavery  here,  or  to  change  the  condition  in 
which  the  Government  accepted  and  found  it.  It 
was  only,  sir,  when  a  new  spirit  sprung  up  in  the 
land,  when  a  new  agitation  commenced  for  the 
abolition  of  slavery  generally,  that  this  feeling 
concentrated,  in  some  degree,  upon  the  District  of 
Columbia,  and  from  that  time  down  to  the  pres- 
ent, with  an  always  persevering  purpose,  this 
measure  has  been  pressed.  It  has  been  rejected 
time  and  again.  It  has  been  judged  impolitic  by 
our  predecessors,  or  beyond  their  power.  For 
one  reason  or  another.  Congress  has  always  re- 
fused to  act  upon  the  subject.  These  are  the  les- 
sons of  the  past.     In  the  earliest  and  purest  and 


best  and  palmiest  days  of  the  Republic  no  attempt 
was  ever  made  to  pass  such  a  measure;  and  for 
the  last  twenty-five  or  thirty  years  it  has  been 
presented  only  to  be  rejected.  The  Senate  of  the 
United  States  has  now  given  its  sanction  to  the 
rneasure,  and  it  is  before  you  for  your  final  con- 
sideration. 

Mr.  Chairman,  I  have  lived  long  enough,  per- 
haps, to  pay  more  than  due  attention  to  the  past, 
and  to  rely  with  more  than  due  confidence  upon 
the  lessons  of  the  past.  The  experience  of  our 
predecessors  is  against  the  wisdom  of  this  meas- 
ure; the  experience  of  all  our  predecessors  is 
against  it;  all  have  determined  against  it.  We 
have  had  times  of  peace  and  times  of  war,  but  we 
have  had  no  time  in  which  the  Congress  of  the 
United  States  would  approve  of  this  measure.  We 
have  actual  experience  and  proof  of  that.  Why 
should  we  do  it  now .'  Is  there  anything  particu- 
larly auspicious  to  the  measure  at  this  time.'  Is 
there  any  particular  advantage  to  be  derived  from 
it  at  this  particular  moment,  that  now,  at  this 
time,  we  should  adopt  the  rejected  of  all  the  past? 
What  are  the  particular  considerations  and  mo- 
tives that  induce  it.'  Of  all  inauspicious  times,  it 
seems  to  me,  that  this  is  the  most  inauspicious  for 
the  measure  which  we  are  called  upon  to  adopt. 
We  are  not  only  engaged  in  this  tremendous  war, 
now,  I  trust,  coming  to  its  end,  but  we  are  en- 
gaged in  a  war  founded  upon  the  apprehension  of 
the  people  that  it  is  the  intention  of  Congress  ulti- 
mately to  violate  the  constitutional  rights  of  the 
different  Stales  in  adopting  or  rejecting  slavery 
as  they  please.  It  is  that  apprehension  which 
has  kindled  this  war.  No  one  will  dispute  that. 
Whether  it  was  the  real  motive  with  this  or  that 
leader,  or  whether  they  had  other  and  more  trai- 
torous views,  it  is  not  necessary  to  determine. 

The  masses  of  the  people,  so  far  as  they  were 
influenced  by  any  political  considerations,  were,  I 
say,  influenced  to  unite  in  this  rebellion  by  the 
apprehension  of  such  an  intention  on  the  part  of 
Congress.  I  believed  then,  and  I  believe  now, 
that  they  are  mistaken,  and  that  the  Congress  of 
the  United  States  will  not  exercise  any  such  un- 
constitutional power  over  them.  But  that  was 
their  apprehension.  They  are  now  laboring  un- 
der that  apprehension.  Under  that  apprehension 
they  have  fought  with  fury  against  us.  Out  of 
that  apprehension  has  been  attempted  to  be  de- 
duced by  the  leaders  of  the  rebellion  every  motive 
to  continued  resistance  and  to  everlasting  hostility 
to  us.  That  is  our  condition  now,  and  it  is  under 
these  circumstances  that  this  bill  is  introduced, 
and  we  are  asked  to  pass  it.  What  will  be  the 
effect  of  it?  Will  it  not,  in  the  minds  of  the  sus- 
picious, and  even  of  the  unsuspicious,  strengthen 
an  opinion  that  that  is  the  purpose  of  Congress? 
If  it  were  entirely  unconnected  with  any  question 
of  slavery  in  the  States,  it  might  be  of  less  im- 
portance; but  in  principle  and  in  character  it  is 
connected  with  it,  and  it  will  be  so  considered,  at 
any  rate  by  those  in  rebellion.  It  will  be  con- 
sidered as  an  evidence  of  the  general  purpose  and 
intent  of  Congress.  I  do  not  say  that 'you  have 
not  the  power;  but  would  not  that  power  be,  at 
suchatime  as  this,  most  unwisely  and  indiscreetly 
exercised.  That  is  the  point.  Of  all  the  times 
whenanattemptwas  ever  made  to  carry  this  meas- 
ure, is  not  this  the  most  inauspicious  ?  Is  it  not  a 
time  when  the  measure  is  most  likely  to  produce 
danger  and  mischief  to  the  country  at  large  ?  So 
it  seems  to  me. 

Mr.  Chairman ,  when  Congress  received  the  ces- 
sion of  this  territory,  it  was  for  the  purpose  of 
making  it  the  seat  of  the  national  Government. 
Nothing  else  was  contemplated.  I  ask  every  just 
and  candid  gentleman  to  say  to  himself  whether, 
either  in  the  minds  of  the  grantors  or  of  the  grantee 
— of  the  States  of  Maryland  and  Virginia  or  of  the 
United  States — there  existed  any  idea,  at  the  time 
this  territory  was  ceded,  that  Congress  might  ex- 
ercise the  power  of  abolitionizing  it.  No  such 
thought  was  in  the  mind  of  either  party.  The 
grant  was  for  a  seat  of  Government.  It  was  given 
for  that.  You  have  enjoyed  it  for  that.  That  was 
the  faith  in  which  the  parties  acted;  and  it  would 
be  a  violation  of  that  faith  to  turn  it  to  another  pur- 
pose, and  particularly  to  a  purpose  supposed  to  be 
iiostile  to  the  interests  of  the  coding  States.  By 
abolishing  slavery  here,  and  by  raising  up  a  sys- 
tem adverse  to  it,  you  form,  out  of  these  ten  miles 
square,  a  sort  of  city  of  refuge — a  city  where  the 
fugitive  slave  is  to  come  and  find  protection,  where, 
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if  he  does  not  find  protection,  he  is  at  least  tempted 
with  the  iiidulj^rcnce  of  his  appetites.  He  will  fly 
to  the  city  of  Washington,  and,  in  the  houses  of 
the  multitude  of  his  own  color  and  class  here,  he 
will  finil  refu2;e,  and  live  by  idleness  or  by  crime. 

Mr.  HICKMAN.  Is  the  gentleman  from  Ken- 
tucky willing:  that  I  should  ask  him  a  question,' 

Mr.  CRITTENDEN.     Ye.s,  sir. 

Mr.  HICKMAN.  I  wish  to  understand  whether 
it  is  the  opinion  of  the  gentleman  from  Kentucky 
that  because  Maryland  and  Virginia  ceded  the 
District  of  Columbia  to  Congress  there  was,  un- 
der that  provision  of  the  Constitution  which  gives 
to  Congress  exclusive  legislation  over  the  District, 
an  implied  understanding  that  throughoutall  time 
the  then  existing  institutions  of  Maryland  and 
Virginia  should  be  continued  in  force,  and  that 
Congress  would  have  no  right,  or  were  morally 
bound  not  to  exercise  that  power  guarantied  in 
the  Constitution  ? 

Mr.  CRITTENDEN.  Mr.  Chairman,  my 
opinion  on  tiuit  question  is  simply  this,  that  Ma- 
ryland and  Virginia  made  the  cession  without  the 
slightest  thought  or  apprehension  that  slavery 
would  ever  be  abolished  in  the  District  of  Colum- 
bia, in  the  midst,  as  I  may  say,  of  both  States 
while  they  retained  slavery.  That  is  my  opinion. 
And  is  it  not  most  natural  that  this  should  have 
been  the  consideration  given  by  the  parties  to  the 
subject.'  Abolition  then  scarcely  existed  in  idea 
among  the  people  of  the  United  States.  It  was  not 
apprehended.  There  was  probably  no  thought  of 
it  on  either  side.  The  ideas  that  governed  all  the 
parties  were  of  a  different  character. 

Now,  the  question  is  whether,  if  the  grantee 
accepted  this  territory  as  a  donation  for  an  avowed 
purpose,  the  Government  can  afterwards,  without 
a  breach  of  faith,  use  it  for  another  purpose,  dis- 
agreeable and  obnoxious  to  the  grantor?  It  seems 
to  me  that  there  would  be  some  breach  of  faith  in 
doing  so.  This  is,  however,  an  argument  and  a 
statement  that  is  familiar  to  you  all,  and  I  will  not 
press  it. 

You  may  produce  much  mischief  by  this  meas- 
ure. What  is  the  good.'  Slavery  has  been,  under 
one  influence  or  another,  disappearing  from  tins 
District  for  years.  It  has  been  decaying  and  going 
out.  Your  bill  would  not,  probably,  have  a  thou- 
sand slaves  to  act  upon.  What,  then,  is  the  deep 
anxiety  to  pass  this  measure  ?  Why  should  Con- 
gress, at  a  time  like  this,  devote  its  attention  with 
so  much  earnestness  and  apparently  with  so  much 
pur|50se,  to  this  measure?  Let  slavery  alone.  It 
will  go  out  like  a  candle.  No  disturbance  will 
follow  it.  No  violation  of  public  feeling  will  fol- 
low. No  apprehension  will  result  from  it.  This 
measure  will  create  discontent  among  the  people 
el.sewhere,  and  will  lead  them  to  consider  it  but 
as  an  augury  of  what  is  to  come  afterwards.  The 
good  you  can  do  by  it  is  little,  is  minute,  in  com- 
parison to  the  great  question  involved. 

But  are  the  views  of  gentlemen  limited  merely 
to  giving  to  the  slaves  of  this  District  the  benefit 
of  the  law?  Those  who  urge  it  will  have  more 
candor  than  to  say  so.  They  do  not  limit  their 
views  merely  to  the  locality  of  this  District.  No, 
sir,  it  is  the  commencement  of  a  great  system;  it 
IS  the  beginning,  not  the  end.  You  try  your 
power  here.  You  execute  it  here.  This  thing 
done,  it  opens  the  prospect  of  further  action,  and 
of  further  disturbance  of  the  community.  Hav- 
ing done  it  here,  where  it  involves,  perhaps,  in  the 
judgment  of  men,  nothing  but  a  mere  question  of 
good  faith,  the  measure  can  be  effected  elsewhere, 
where  it  will  involve  a  question  scarcely  less  vital 
— a  question  of  constitutional  power.  You  are 
trying  your  strength  now.  You  are  practicing  for 
the  greater  combat.  Prom  this  ground,  occupied 
as  a  sort  of  camp  for  the  purpose,  it  is  suspected 
you  intend  to  make  war  on  the  same  institution 
in  the  States. 

It  seems  to  me,  Mr.  Chairman,  that  that  appre- 
hension will  be  increased  by  another  thing,  by 
another  consideration.  This  measure  might  be 
of  itself  of  but  little  significance,  if  it  could  be 
entirely  limited  to  the  District  of  Columbia.  If 
that  was  to  be  "  the  be-all  and  the  end-all"  of  it,  it 
might  not  be  a  thing  worth  debating.  But,  sir, 
we  cannot  avoid  connecting  it  with  the  whole  sys- 
tem that  has  been  presented  to  us  here  for  the  ab- 
olition of  slavery  elsewhere.  There  are  now  on 
our  table  from  ten  to  twenty  propositions  of  one 
sort  or  another,  all  contemplating  the  confisca- 
tion, or,  in  terms,  the  liberation  of  the  slaves  of 


the  people  of  the  United  States,.  This  is  one  of 
them.  The  publlcmind  cannot  avoid  making  the 
connection.  This  is  but  one  link  in  the  chain,  and 
a  small  one;  but  it  is  a  link  in  the  mighty  chain 
of  measures  which  arc  in  progress  here  now.  It 
is  that  which  gives  it  its  most  disastrous  effect. 
You  first  attack  in  the  weakest  part  of  the  line  of 
your  opponents.  You  attack  in  the  District  of 
Columbia.  You  carry  your  point  here.  That 
gives  you  confidence  and  courage  to  attempt  it 
elsewhere.  Regarding  it  as  a  step  in  the  progress, 
the  people  of  the  United  States  are  alarmed  at  the 
consequences  which  may  result  from  it,  not  merely 
the  people  of  the  South,  but  the  people  of  the 
North,  who  want  to  see  this  great  Republic  pre- 
served in  peace,  and  to  see  peace  and  justice  going 
hand  and  hand  through  every  quarter  of  it.  And 
there  are  people  who  believe  that  the  scrupulous 
preservation  of  the  Constitution,  and  the  scrupu- 
lous preservation  of  the  country's  good  faith,  to- 
wards every  State  and  every  Territory,  is  the 
best  way  of  preserving  the  affections  of  the  people 
and  of  maintaining  the  integrity  of  the  Union.  Is 
there  not,  then,  danger  that  we  create  a  feeling  of 
apprehension  which  v/ill  disturb  our  country — to 
what  extent  wc  cannot  imagine?  The  weary 
rebels,  wlio  are  now  fainting  under  the  defeats 
which  our  brave  army  has  inflicted  on  them,  will 
feel  a  new  desperation  with  every  new  assurance 
that  peace  is  to  bring  the  spoliation  of  his  prop- 
erty of  all  descriptions.  It  will  inspire  an  instinct- 
ive spirit  of  hostility  and  desperation.  That  is 
the  nature  of  man. 

And  will  it  not  be  said,  Mr.  Chairman,  that  we 
arc  taking  advantage  of  the  disturbed  and  dis- 
tressed condition  of  the  country,  which  has  ban- 
ished from  this  body,  for  a  time,  the  Represent- 
atives often  States?  Will  it  r.ot  be  said  that  that 
which  your  predecessors  could  not  do,  you  now 
do  when  the  Congress  and  country  are  still  muti- 
lated, and  when  there  is  no  entire  representation 
of  the  people  here?  You  take  advantage  of  this 
sort  of  interregnum  in  the  Constitution  of  the  Uni- 
ted States  to  do  what  you  would  not  be  able  to 
do  when  the  people  of  the  United  States  were  all 
represented. 

It  seems  to  mc,  gentlemen,  that  the  good  in- 
tended is  very  small,  and  not  to  be  compared  to 
the  mischievous  consequences  which  may  reason- 
ably be  apprehended.  I  am  therefore  opposed  to 
it.  There  is  another  principle  applicable  to  this 
bill  that  it  seems  to  me  we  ought  not  to  pass  by, 
at  any  rate,  without  some  reflection.  There  is  a 
question  continually  made,  whether  there  can  be 
property  in  man.  I  do  not  intend  to  enter  into  the 
discussion  of  any  question  of  that  sort.  If  there 
can  be  property  in  man,  all  that  there  is  valuable 
in  that  property,  the  substance  of  that  property, 
is  in  the  labor  of  the  slave,  is  it  not?  That  is  all 
the  value  there  is  in  it.  You  cannot  have  more  of 
him.  Whether  you  hire  or  whether  you  buy,  that 
is  all  the  interest  you  can  have  in  him.  Those 
who  deny  that  there  can  be  property  in  man  can- 
not deny  that  there  may  be  property  in  the  ser- 
vices of  a  man.  You  do  not  deny  that  there  may 
be  property  in  the  services  of  the  man  who  is 
apprenticed  to  you. 

Now,  whether  the  property  be  in  man  or  in  the 
services  of  man,  seems  to  mc  immaterial  upon 
any  question  whatever.  It  is  not  upon  any  nice 
question  of  casuistry,  nor  upon  any  nice  technical 
question  of  law,  that  I  desire  to  address  this  com- 
mittee upon  this  bill.  Here  is  by  law,  constitu- 
tional law,  a  right  given  to  certain  States,  and  in 
the  District  of  Columbia,  to  the  service  of  per- 
sons whom  they  hold  as  slaves.  To  take  that 
from  them  is  as  little  constitutional  as  it  would  be 
to  take  from  them  any  property  which  they  own. 
Can  you  do  it  ?  Can  you  do  it  in  the  face  of  that 
Constitution  which  declares  that  great  important 
English  principle, thatno  man,  nofreeman, should 
be  deprived  of  life,  liberty,  or  property,  but  by 
the  judgment  of  his  peers,  in  accordance  with  the 
laws  of  the  land  ?  What  a  mighty  tower  of  strength 
there  is  in  this  great  princijjlc.  It  is  of  more  value 
in  the  influence  it  exerts  upon  the  minds  of  the 
people  than  it  is  in  the  mere  protection  it  gives  to 
material  property.  It  is  that,  it  is  such  like  prin- 
ciples, it  is  such  like  forms  of  law,  it  is  such  like 
manly  declarations  of  law,  made  by  legislators  and 
by  people,  with  arms  in  their  hands,  demanding 
their  rights  as  we  gained  ours,  as  the  people  of 
England  gained  Magna  Cliarta,  replete  v/ith  the 
wisdom  of  the  people,  that  gives  value  to  liberty. 


It  is  by  these  principles  that  nations  grow  great 
and  are  made  free;  every  man  asort  of  sovereign, 
a  king  within  a  certain  dominion,  and  that  do- 
minion is  in  the  protection  of  his  life  and  his 
property,  unless  taken  from  him  by  the  judgment 
of  his  peers,  or  by  the  law  of  the  land. 

Now,  sir,  does  not  this  great  principle  strike  our 
minds  when  a  proposition  of  this  sort  is  made? 
You  may  reject  the  idea  of  property  in  man ;  you 
may  reject  slavery  in  all  its  aspects  and  in  all  its 
interpretations;  let  it  be  so.  If  it  were  an  original 
question  proposed,  you  would  have  few  oppo- 
nents; but  it  is  here  so  blended  with  our  institu- 
tions, so  blended  with  the  property  of  the  coun- 
try, blended  with  the  domestic  relations,  with  all 
the  social  relations  of  life  where  it  exists,  that  you 
not  only  take  from  a  man  his  property  by  this 
proposed  law,  but  you  tear  to  pieces  the  social 
system  which  has  been  built  up  with  it,  of  which 
it  forms  a  part,  and  a  very  material  and  charac- 
teristic part. 

Now,  gentlemen,  I  do  not  wish  to  be  understood 
here  as  arguing  this  question  as  a  lover  of  slavery; 
not  at  all.  I  do  not  stand  forward  as  the  advo- 
cate of  it  further  than  it  is  sanctioned  by  the  laws, 
the  Constitution  of  my  country,  the  rights  of  my 
constituents,  and  of  all  else  who  in  the  Congress 
of  the  United  States  I  am  authorized  to  legislate 
for.  If  it  did  not  exist  among  us,  I  dare  say 
there  would  be  very  few  of  us  for  its  introduction 
here.  It  would  not  have  my  sanction;  but  it  is 
here  by  law,  which  has  been  in  existence  for  two 
hundred  years.  Two  centuries  have  given  their 
sanction  to  it;  and  is  it  not  treating  it  very  lightly, 
in  the  light  of  the  sanction  of  two  centuries,  to 
raise  the  original  question  as  to  the  invalidity  of 
slavery  everywhere?  As  long  as  it  exists  here  in 
the  shape  in  which  it  now  exists,  the  only  ques- 
tion I  desire  to  have  with  you,  the  only  question 
I  desire  to  argue  with  you,  is,  whether  these  per- 
sons are  not  so  far  and  in  such  character  property 
as  to  come  within  the  protection  of  that  Consti- 
tution which  says  that  no  man  who  owns  prop- 
erty shall  be  deprived  of  it  except  by  the  judgment 
of  his  peers  and  the  laws  of  the  land,  or  by  due 
process  of  law? 

Now  what  is  "  process  of  law?"  What  is  the 
"judgment  of  his  peers?"  We  all  know  what 
these  expressions  are.  They  are  legal  terms.  The 
"  peers"  there  alluded  to  are  jurymen.  The  pro- 
cess of  law  alluded  to  is,  as  defined  by  Coke  and 
every  otherjurist,  a  judicial  trial.  That  is  the  pro- 
cess of  law  by  which  a  man's  property  can  be 
taken  from  him. 

I  may  not  be  correct  in  my  application  of  this 
great  principle  to  this  bill.  I  do  not  mean  to  state 
anything  further  than  my  convictions  authorize 
me  to  do.  I  do  not  know  that  the  question  has 
such  application  that  it  ought  to  stay  our  hand. 
I  confess  I  do  not  know  how  the  argument  that  is 
to  be  derived  from  this  question  of  constitutional 
protection  is  to  be  avoided.  It  is  not  an  argument 
against  your  power  to  do  this  thing  so  much  as  it 
is  an  endeavor  to  call  to  your  mind  all  the  consid- 
erations which  render  this  thing  now  injudicious 
and  hazardous;  more  so  now  than  in  any  past  time, 
when  there  was  reason  enough  in  the  opinion  of 
our  predecessors  for  rejecting  it. 

Mr.  Chairman,  I  have  said  more  upon  this 
branch  of  the  subject  than  I  intended;  but  it  is  so 
connected  with  that  other  question  directly  in- 
volved in  this  measure,  that  1  could  not  well  com- 
plete my  argument  without  adverting  to  it. 

There  are,  as  I  have  said,  various  propositions 
before  the  House  for  the  confiscation  of  property, 
including  slaves;  and  another  series  of  them  for 
direct  manumission,  or  the  liberation  of  slaves  by 
manumission.  Now,  the  question  is,  whether  we 
have  the  power  to  do  it?  We  have  declared  over 
and  over  again,  this  Congress  has  declared  more 
than  once,  with  almost  entire  unanimity,  that 
Congress  had  no  power  to  interfere  with  slavery 
in  the  States;  that  it  was  a  subject  of  local,  do- 
mestic jurisdiction,  that,  with  all  other  subjects  of 
this  class,  it  belonged  exclusively  to  State  author- 
ity. Would  you  change  thatgreat  principle  of  our 
Government? 

The  General  Government  was  to  have  and  ex- 
ercise only  those  great  national  powers  which 
were  necessary  to  us  as  a  whole  community.  The 
government  of  the  States  was  left  to  the  States. 
Their  institutions,  the  management  of  their  ser- 
vants, and  all  the  relations  of  domestic  life,  were 
left  to  the  States,  and  would  you  strike  out  that 
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princi)ile?  Tlie  regulation  of  this  labor,  of  all 
those  relations  which  nuiy  exist  by  virtue  of  tlie 
employment  of  labor,  by  hirins:,  or  by  buying,  or 
by  ai)|)rcnticing — everything  of  this  sort  of  a  local 
character  belongs  to  the  local  jurisdiction.  Con- 
gress has  no  riglU  to  interfere  with  it.  Itisagreat 
law  of  jurisdiction  which  rendersthisGovernment 
tolerable.  Congress  would  be  entirely  incompe- 
tent to  the  exorcise  of  this  local  jurisdiction;  and 
if  they  undertook  to  exercise  it,  they  would  do  it 
very  unsatisfactorily.  You  have  no  power  to  in- 
terfere with  it  in  the  States.  How  do  you  derive 
that  power.'  Where  do  we  get  the  power  to  con- 
fi.scate  or  to  liberate.'  It  is  not  in  the  Constitution. 
You  yourselves  have  conceded  that  it  was  never 
intended  to  be  there;  but  that  this  power  is  in  the 
States  alone.     Yourselves  have  conceded  that. 

Now  you  are  called  upon  to  say  by  act  of  Con- 
gress that  this  property,  or  these  persons,  that 
these  slaves,  shall  be  emancipated. 

Mr.  SHELLABARGER.  May  I  make  an  in- 
quiry of  the  distinguished  gentleman  from  Ken- 
tucky. I  make  it  that  I  may  have  the  pleasure 
of  hearing  him,  and  not  to  find  fault  with  the 
argument  he  is  making.  He  has  assimilated  the 
property  of  a  master  in  the  services  of  his  slave 
to  the  property  of  the  master  in  his  apprentice; 
and  so  tar  as  is  necessary  to  test  the  legal  [irinci- 
ple  he  is  discussing,  it  may  also  be  assimilated 
to  the  property  of  a  parent  in  his  minor  child. 
Now,  the  inquiry  I  wish  to  make  is  this:  sup- 
pose that  at  tlie  time  of  taking  a  statutory  appren- 
tice, or  at  the  time  of  the  birth  of  a  child,  the  age 
of  majority  for  the  child  and  the  expiration  of 
the  apprenticeship  is  fixed  by  the  law  of  this 
District,  or  of  any  of  the  States,  at  the  age  of 
twenty-one  years;  and  suppose  the  State,  or  the 
Legislature  of  this  District,  in  the  exercise  of  mu- 
nicipal legislation,  should  change  the  law  so  as  to 
terminate  the  minority  and  the  apprenticeship  at 
eighteen  instead  of  at  twenty-one  years,  and  thus 
should  take  from  the  parent  and  from  the  master 
three  years  of  service,  would  that  be  a  depriving 
the  citizen  of  property  without  due  process  of  law, 
within  the  meaning  of  Magna  Charta  or  of  the 
Constitution  of  the  United  States.'  Is  not  the  prop- 
erty in  these  jjersonal  relations  within  the  full 
control  of  the  municipal  legislation  of  every  su- 
preme legislature? 

Mr.  CRITTENDEN.  It  seems  to  me  the  gen- 
tleman's  whole  proposition  would  be  answered  by 
my  saying  to  him  that  the  Unitixl  States  have  no 
right  to  prescribe  any  age  of  majority — the  Slates 
have;  and  the  States  have  a  right  to  dispose  of 
slavery  as  they  iilrase. 

Mr.  SHELLABARGER.  Permit  me  to  say  a 
word. 

Mr.  CRITTENDEN.  I  am  willing  to  yield  all 
courtesy  to  the  gentleman  from  Ohio,  but  I  find 
if  I  do  not  go  on  that  I  shall  be  taken  out  of  my 
course,  and  my  time  will  be  consumed. 

War  is  supposed  to  give  us  this  power,  which 
peace  doe.s  not.  The  Constitution  denies  it  in  time 
of  peace.  That  I  may  assume  as  granted  by  all — 
that  there  is  none  so  bold  to  deny  it.  But  the  state 
of  war  is  supposed  to  give  the  power  to  Congress. 
Mr.  Chairman,  it  seems  to  me  that  the  Constitu- 
tion is  an  utter  fallacy,  or  that  it  is  the  same  to- 
day and  to-morrow,  in  peace  and  in  war.  It  was 
made  for  peace  and  for  war.  It  was  made,  as  Mr. 
Madison  says,  for  duration,  for  all  time,  so  far  as 
Iiuman  hands  could  aspire  to  make  a  work  that 
should  be  perpetual.  It  would  have  been  imper- 
fect if  it  had  not.  It  has  that  power  which  pro- 
hibits it  in  time  of  peace  to  emancipate  slaves  in 
a  State.  Can  that  jiower  rise  up  out  of  any  state 
of  things  against  the  Constitution.'  The  Consti- 
tution gives  you  a  right  to  make  war,  and  the  Con- 
stitution gives  you  impliedly  all  of  the  powers 
incidental  to  it.  The  war  power,  as  it  may  be 
called,  gives  you  that.  Does  it  include  a  power 
hostile  to  the  Constitution  itself.'  That  would  have 
been  a  strange  harmony,  indeed.  No,  sir;  all 
must  harmonize  with  the  Constitution. 

There  are  some  gentlemen,  sir,  who  seem  to 
me  to  think  that  no  war  measure  can  bo  of  suffi- 
cient energy  that  does  not  find  its  beginning  and 
source  somewhere  outside  of  the  limits  of  the  Con- 
stitution. But  the  Constitution  is  a  tame,  sober 
instrument  that  yields  nothing  to  peace,  or  to  war. 
It  has  no  sensations.  It  has  no  enthusiasms.  It 
is  a  calm,  steady,  cold  rule  of  the  Governmental 
all  times,  through  the  night  and  through  the  day, 
through  storm  and  sunshine,  through  peace  or 


war.  That  is  what  it  is.  it  does  lack  those  sen- 
sations which  we'have  in  a  high  degree.  They 
seem  to  think  that  some  portion  of  these  unconsti- 
tutional enthusiasms  must  come  into  a  war  meas- 
ure to  give  it  efficacy  and  force.  Not  a  bit  of  it. 
Mr.  Chairman,  the  Constitution  is  our  strength. 
It  warms  the  heart  of  the  people,  and  it  is  their 
defense  and  protection.  What  has  filled  the  fields 
with  six  hundred  thousand  men  in  arms  in  op- 
position to  this  rebellion.'  It  is  the  Constitution, 
the  bond  of  freemen,  the  bond  of  a  free  Govern- 
ment. Let  that  admonish  us  that  our  strength  is 
in  the  Constitution,  and  that  it  is  not  in  the  sen- 
sation sort  of  measures  which  we  attempt  some- 
times to  get  up  here  as  more  forcible  than  the  Con- 
stitution. It  is  not  the  phantasy  nor  the  chimera 
which  politicians  may  delight  in.  But  what  do 
the  people  delight  in.'  What  makes  them  rush 
to  battle  and  to  lay  down  their  lives  to  preserve.' 
It  is  the  Constitution.  It  is  known  to  the  people — 
known  to  their  wives  and  to  their  children.  It  is 
the  heritage  of  the  poor  man,  that  puts  him  upon 
an  equality  in  point  of  rights  under  the  laws  with 
the  highest  and  most  aristocratic  in  the  land.  It 
is  our  spear  and  shield.  It  is  our  strength.  It  is 
that  which  has  guided  our  Army  and  enabled  it 
to  overpower  all  who  opposed  it.  That  is  your 
strength;  never  let  it  go.  The  more  faithfully  you 
adhere  to  it,  the  more  constantly  you  worship  it, 
and  show  by  your  acts  that  you  will  do  nothing 
not  warranted  by  it,  the  more  you  will  have  the 
favor  and  confidence  of  the  people,  and  the  more 
the  Government  will  have  strength.  All  outside 
is  mere  aberration,  all  outside  is  delusive — there 
is  no  strength  in  it.  Adhere  to  that  as  the  line  of 
our  policy.  Allow  of  no  policy,  indulge  in  no 
practice  that  shall  take  you  beyond  the  limit  of 
your  power.  That  limit  of  your  power  is  the  land- 
mark of  the  rights  and  privileges  of  your  constit- 
uents. Its  limit  to-day  protects  me.  You  may 
struggle  against  its  limits.  We  as  legislators  may 
struggle  against  the  limits  that  constrain  us,  but 
they  defend  the  limits  which  protect  the  inter- 
ests and  the  rights  of  the  peoiile .  Whenever  you 
enlarge  your  powers  by  going  beyond  the  Con- 
stitution, you  diminish  their  rights  or  enlarge 
their  rights.  The  people  are  for  the  Constitution 
whether  you  are  or  not,  and  we  must  all  thank 
Heaven  that  it  is  so. 

Mr.  Chairman,  I  have  but  little  more  to  say, 
and  but  a  little  time  to  say  it  in.  Other  measures 
are  proposed.  You  propose  the  confiscation  of  all 
of  the  ])ropcrty  of  rebels,  their  aiders  and  abettors. 
Let  me  ask  gentlemen  to  consider  for  a  moment 
what  is  the  extent  of  this  rebellion.'  What  is  the 
number  of  people  who  would  be  included  in  this 
proscription .'  The  rebels,  their  aiders  and  abet- 
tors in  ten  States  of  the  Union,  who  would  that 
include.'  Who  should  be  considered  by  legal  in- 
terpretation as  aiders  and  abettors.'  All  who  have 
paid  taxes.'  All  who  have  made  contributions  to 
support  the  rebellion.'  All  who  have  taken  up 
arms,  or  all  wlio  have  given  aid  and  comfort  to 
those  Vv'ho  have  taken  up  arms  in  support  of  the 
rebellion.'  How  many  would  that  leave.'  Too 
many,  I  fear,  Mr.  Chairman,  have  voluntarily 
taken  part  in  the  rebellion;  many  have  taken  part 
through  intimidation;  many  through  fear;  many 
not  knowing  what  else  to  do.  Here  is  a  plain  man, 
not  versed  in  public  affairs,  knowing  that  his  State 
took  a  particular  direction,  finding  the  secession- 
ists usurping  the  State  under  the  forms  of  law,  and 
prescribing  his  duty.  He  is  incapable  of  arguing 
these  questions  with  the  leaders  of  the  rebellion. 
Shall  he  be  included.'  You  take  the  principal  and 
his  aiders  and  abettors.  You  include  all;  you 
include  ten  States.  The  exceptions  will  be  but 
very  few,  if  you  consider  who  are  the  principals 
and  who  the  aiders  and  abettors  of  this  rebellion. 
Plere  are  these  ten  States,  and  by  your  law  of 
confiscation  you  proscribeman,  woman, andchild. 
As  my  honorable  friend  from  Massachusetts  [Mr. 
Thomas]  said  yesterday,  you  take  no  notice  of 
any  discrimination  in  the  guilt  of  those  parties. 
He  who  tempts  and  he  who  has  been  tempted 
stand  upon  an  equal  footing.  Your  justice  does 
not  stop;  your  vengeance,  at  least,  does  not  stop, 
to  make  a  discrimination.  A  promiscuous,  a  uni- 
versal decree  of  proscription  goes  forward,  and  all 
arc  impoverished,  and  all  are  stripped  of  every 
particle  of  (iroperty.  Whata  measure  it  is.  There 
IS  nothing  human  in  it  but  its  presumption.  Who 
ever  heard  of  a  human  decree  before  that  should 
strip  of  all  the  comforts  of  life,  which  should  strip 


of  all  the  means  of  subsistence,  which  should  strip 
of  clothing  and  of  bread,  five  millions  of  people, 
in  a  bill  of  one  section.'  Did  ever  human  presump- 
tion and  human  crime  rise  higher  than  that.'  Gen^ 
tlcmcn  will  not  do  it,  upon  reflection.  I  mean  no 
reproach  when  I  speak  such  things.  I  address 
my  argument  to  the  measure.  Gentlemen  must 
have  different  views  of  it  altogether  from  what  I 
have;  they  have  not  looked  at  it  in  the  light  I  have, 
or  it  is  impossible  that  the  measure  should  remain 
one  moment  before  the  House.  The  whole  his- 
tory of  mankind  does  not  furnish  anything  like 
it.  Such  a  decree  of  proscription  was  never  be- 
fore issued  by  any  human  authority.  No  plague, 
no  pestilence,  which  ever  descended  upon  man- 
kind, has  ever  wrought  such  mischief  as  this 
would.  But  this  is  our  wisdom;  this  is  our  mod- 
eration; this  is  the  wisdom  and  moderation  with 
which  we  would  invite  back  to  the  Union  our 
erring,  our  guilty  brethren,  who  have  been  en- 
gaged in  rebellion  against  the  best  Government  on 
earth.  We  are  trying  to  get  them  back,  and  we 
are  wooing  them  in  this  way.  The  lion  has  a  way 
of  wooing  his  mate,  and  this  must  be  somewhat 
in  the  orderof  that  sort  of  wooing.  You  woo  him 
back,  and  tell  him  come  back,  and  what  do  you 
do.'  Is  there  anything  of  that  forgiveness  which 
the  prodigal  son  received;  anything  of  that  rejoi- 
cing which  welcomed  his  return.  "Is  there  any- 
thing of  that  sort  in  store  for  me?"  lie  says.  "  I 
have  been  guilty;  I  desire  to  return  to  the  bosom 
of  my  country;  I  have  seen  the  folly  of  my  ways, 
and  1  wish  to  come  back,  and  will  you  not  allow 
me,  will  you  not  invite  me?"  "  Oh,  yes,  we  will; 
we  are  willing  to  have  peace,  but  we  must  first 
strip  you  before  you  come  back  of  all  you  have; 
we  must  take  from  you  your  bread  and  the  bread 
of  your  wife  and  children;"  and  we  take  away  at 
one  time,  at  one  moment,  and  by  one  decree,  all 
the  means  of  subsistence,  and  all  the  property,  of 
five  millions  of  people,  male,  female,  children, 
adults,  and  all. 

Such  is  the  bill.  To  inquire  whether  such  a 
measure  is  against  the  Constitution  of  the  Uni- 
ted States,  would  seem  to  be  mockery.  Such  a 
measure  is  against  the  very  instincts  of  mankind; 
against  the  lessons  of  human  policy;  against  all 
lessons  of  Christianity  and  humanity.  Why  in- 
quire whether  it  is  against  the  Constitution  of  the 
United  States?  God  and  man,  so  far  as  I  can  read 
them  in  history,  have  forbidden  it;  and  I  think 
that,  as  I  have  read  it,  the  Constitution  of  the  Uni- 
ted States  has  also  forbidden  it.  The  Constitution 
of  the  United  States  has  divided  the  powers  of  this 
Government  into  three  departments,  the  legisla- 
tive, which  we  are,  the  judicial,  and  the  executive, 
and  neither  of  these  are  to  execute  the  powers 
distributed  to  either  of  the  others.  Here  is  the 
great  division,  and  here  is  the  great  security — the 
legislature  to  make  the  rule,  thejudiciary  to  admin- 
ister, and  the  President  to  execute  it.  Such  is  our 
system.  You  destroy  that  system  by  this  meas- 
ure. You  pass  your  bill  of  confiscation;  you  send 
forward  your  own  commissioners  to  carry  the  law 
with  them,  and  they,  like  the  ministers  of  venge- 
ance, follow  in  the  rear  of  this  bill,  and  bring  up 
the  rear  of  your  vengeance  by  seizing  and  con- 
fiscating without  the  authority  of  any  judge  or 
jury  all  this  property. 

Now,  I  say  the  Government  has  forbidden  the 
exercise  of  this  power  of  confiscation.  The  Con- 
stitution says  you  shall  pass  no  bill  of  attainder. 
It  was  enough  to  mankind  that  this  word  should 
find  a  place  in  the  Constitution  of  the  United 
States.  What  is  this  bill  but  a  bill  of  attainder? 
You  apply  it  to  those  you  consider  as  criminal, 
those  engaged  in  rebellion,  their  aiders  and  abet- 
tors, and  you  punish  the  crime  by  declaring  a 
confiscation  of  their  property.  You  pass  your 
judgment,  and  send  your  own  officers  to  execute 
it.  That  is  a  bill  of  attainder.  The  Constitution 
did  not  use  the  word  in  any  technical  sense.  We 
should  abuse  the  power  of  construction  by  refus- 
ing to  consider  this  as  the  enunciation  of  a  great 
principle;  and  that  principle  is,  you  are  too  pow- 
erful, by  the  legislative  power  which  is  given  to 
you,  to  have  also  added  to  you  the  power  of  judg- 
ment. You  cannot  administer  your  own  laws. 
That  would  make  you  a  despot.  You  shall  only 
pass  laws,  and  those  laws  shall  undergo  the  su- 
pervision and  judgment  of  the  judicial  tribunal 
before  they  reach  the  people. 

That  is  the  security  between  your  powers  and 
the  rights  and  safety  of  the  people.     Do  you  not 
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pass  by  all  that  hero,  and  pass  by  it  by  a  very 
sweeping  denunciation,  n  very  sweeping  sacrifice, 
a  very  prcsuni|5tuous  proscription  of  ill!  sexes,  of 
all  ages,  and  execute  your  own  judgment?  Then 
it  is  a  bill  of  attainder;  and  that  is  the  principle 
of  this  bill. 

I  do  not  wish  to  prolong  these  remarks.  What 
I  have  said,  I  have  said  in  no  spirit  of  controversy, 
but  with  a  deep  and  solemn  conviction  that  the 
country  demands  that  every  man  shall  give  the 
best  counsel  he  can,  and  that  all  our  counsels  to- 
gether are  not  more  than  sufficient  to  meet  the 
great  exigencies  of  the  time  in  which  we  live. 
We  want  peace,  then.  Peace  is  cheap  at  any 
]irice  we  can  pay  for  it.  We  want  peace  and  unity. 
Our  armies  are  victorious;  we  have  the  prospect 
of  a  speedy  termination  of  actual  hostilities,  and 
our  task  begins.  What  is  that?  Not  to  tear  open 
old  wounds;  not  to  make  new  wounds;  not  to 
make  a  whole  people  by  millions  desperate  and 
paupers.  That  is  not  our  business.  No,  sir.  If 
we  fulfill  the  glory  of  our  Constitution,  and  meet 
the  great  responsibility  which  is  upon  us,  our 
duty  will  be  to  heal  up  the  wounds  of  this  sad  war, 
and  to  restore  the  Union  and  the  laws. 

Public  justice  may  demand  a  sacrifice  of  a  few 
of  the  leaders  who  have  instigated  this  rebellion; 
but  as  to  the  punishment  of  the  mass  of  the  peo- 
ple, let  us  leave  that  to  Heaven  alone.  We  cannot 
do  it.  If  we  were  to  lake  their  lives,  their  blood 
would  stain  every  acre  of  land  from  Massachu- 
•setts  to  Texas.  Wc  cannot  do  it.  To  take  their 
property  would  only  be  inferior  in  point  of  sever- 
ity to  taking  their  lives,  if  Shakspeare  is  right  in 
saying,  he  who  takes  from  me  that  whereon  I 
live,  takes  from  me  my  life.  By  taking  their  prop- 
erty and  their  bread,  you  condemn  thein  to  starva- 
tion. Our  business  now  is  to  heal  and  pacify;  our 
business  is  once  more  to  consolidate  this  great 
Union  and  all  its  people  into  one  greatand  mighty 
nation,  to  make  progress  together  in  full  brother- 
hood, and  to  that  alfoiir  heacts  and  all  our  minds 
ought  to  be  directed.  The  minds  of  the  people  of 
this  country  are  directed  to  it.  That  is  what  they 
will  pay  taxes  for,  and  that  is  what  the  soldiers 
have  gone  to  battle  for.  If  you  suppose  they 
would  have  gone  to  battle  ;  if  you  suppose  you 
could  have  summoned  six  hundred  thousand  men 
to  lilierate  the  slaves  in  the  District  of  Columbia, 
or  to  break  the  law  of  any  State  to  liberate  slaves 
to  eut  their  neighbors'  throats,  you  are  greatly 
mistaken.  Their  obj(;ct  is  the  preservation  of  our 
country,  its  union,  and  its  salvation. 

[Here  the  hammer  fell.] 

iVlr.  BINGHAM  obtained  the  floor. 

Mr.  GRIDER.  If  it  will  not  inconvenience  the 
gentleman  from  OJiio,will  he  allow  me  to  ask  the 
committee  to  give  my  colleague  a  few  moments 
longer  to  finish  his  remarks? 

Mr.  BINGHAM.  Personally,  I  have  no  objec- 
tion to  it. 

The  CHAIRMAN.  Is  there  any  objection  to 
the  gentleman  from  Kentucky  continuing  his  re- 
marks for  a  few  moments  longer? 

There  was  no  objection. 

Mr.  CRITTENDEN.  Mr.  Chairman,  I  am 
obliged  to  the  committee  for  their  courtesy.  In 
■what  I  have  said  I  have  spoken  in  all  sincerity 
and  fiankness.  I  feel  for  my  associates  in  this 
body  all  the  respect  that  I  ought  to  feel;  but  I 
look  upon  this  as  a  common  council,  notwith- 
standing our  diversities  of  opinion,  and  each  one 
should  sp(Hik  his  sentiments  respectfully  toward 
liis  associates,  but  should  speak  his  judgment  and 
opinions  upon  public  measures.  I  have  done  it. 
I  appeal  to  all  men  now  to  assist  in  renewing  the 
Union.  This  war  will  leave  behind  it,  like  a 
stormy  sea,  much  of  disorder  and  much  of  con- 
vulsion. We  shall  have  to  temper  all  that.  We 
live  in  an  age  when  we  must  temper  things.  We 
must  temper  our  justice.  Justice,  demands  that 
those  in  rebellion  should  be  made  to  pay  the  cost 
of  the  war.  Why,  sir,  this  question  arose  in  every 
war  that  ever  existed  between  foreign  nations. 
He  who  is  in  the  wrong  in  a  war — and  somebody 
always  is— ought  to  pay  the  costs  and  repair  the 
damages  whicli  the  war  has  done.  It  would  be 
no  more  than  strict  justice,  and  yet  the  peace  of 
nations  demands  the  abandonment  of  that  policy. 
Such  terms  could  never  be  extorted  without  a  con- 
tinuous war.  You  could  not  gain  as  much  by 
exacting  payment  of  the  expenses  of  the  war  as 
you  would  lose  by  the  continued  prosecution  of 
the  war. 


The  idea  of  paying  the  expenses  of  this  war 
by  the  confiscation  of  the  projierty  of  the  rebels 
might  seem  to  be  just  enough,  in  itself;  yet  it 
would  be  attended  with  consequences  which  make 
it  absolutely  necessary  for  us  to  abandon  any  such 
purpose.  If  we  get  the  integrity  of  our  Union 
restored,  if  wc  get  its  peace  restored,  if  we  get 
back  our  people,  and  the  love  of  all  our  people 
North  and  South,  we  shall  have  got  great  consid- 
eration for  any  money  we  may  expend.  Let  it 
go.  Give  us  peace,  give  us  fraternity,  give  us 
back  our  whole  country,  and  give  us  back  our 
erring  and  wicked  fellow-citizens,  that  thev  may 
repair  hereafter,  by  their  penitence  and  good 
works,  the  wrong  they  have  been  guilty  of  to- 
wards us.  To  exact  payment  of  them  is  to  exact 
what  they  cannot  pay,  and  you  then  change  the 
character  of  the  war;  you  change  the  war  from 
one  prosecuted  for  the  Union  to  one  prosecuted 
for  a  debt.  You  may  say,  "  Oh,  we  will  forgive 
you;  but  you  must  pay  this  debt."  They  say, 
"  We  cannot  pay  it."  We  then  continue  the  war. 
What  will  be  the  cause  of  the  war  then  ?  Because 
they  cannot  pay  the  debt.  We  shall  be  fighting 
an  insolvent  debtor,  and  carrying  on  a  destructive 
war  against  him  because  he  cannot  pay.  Will  the 
war  make  him  more  able  to  pay  it?  Will  further 
destruction  of  his  properly  and  liarassment  of 
himself  make  him  more  solvent?  The  idea,  gen- 
tlemen, when  it  is  analyzed  and  looked  into,  must 
be  abandoned. 

Now,  it  seems  to  me  that  the  mildest  measures 
we  can  adopt  are  the  best.  You  have  fought  a 
great  battle  and  are  victorious.  The  moment  of 
victory  is  the  moment  for  generosity,  and  that  is 
your  true  policy.  Do  not  let  vengeance  for  what 
has  been  done  govern  your  conduct.  Let  mercy 
and  mild  and  moderate  counsels  prevail  hereafter. 
That  is  the  course  of  wisdom;  that  is  the  course 
of  humanity;  that  is  the  course  v/e  should  pursue. 
And  let  us  keep  within  the  Constitution.  Let  us 
never  bring  ourselves  into  opposition  to  the  Con- 
stitution. Let  us  not  say  that  the  Constitution 
which  is  our  guide  in  time  of  peace,  is  a  nullity  in 
time  of  war;  that  the  Constitution  v/ill  do  to  rule 
ill  time  of  peace,  but  that  we,  the  members  of  Con- 
gress, must  rule  in  time  of  war.  It  will  not  do. 
The  able  and  eloquentgentleman  from  Ohio,  [Mr. 
Bingham,]  who  sits  now  before  me,  says  that  the 
power  to  provide  for  the  common  defense  and  the 
general  welfare  contains  the  power  to  liberate 
slaves,  that  it  justifies  these  measures  of  confis- 
cation and  emancipation,  and  that  the  power  is 
unlimited. 

Mr.  Chairman,  I  had  always  believed  that  in  the 
clause  of  the  Constitution  which  says  that  Con- 
gress shall  have  jiower  to  lay  taxes,  &c.,  and  to 
provide  for  the  common  defense  and  general  wel- 
fare, those  latter  words  conveyed  no  power  what- 
ever; that  the  powers  are  conveyed  in  the  other 
clauses,  and  that  this  is  the  object  for  whicli  they 
aregiven.  "  Congress  may  lay  taxes."  Forwhat? 
For  the  purpose  of  providing  for  the  common  de- 
fense and  the  general  welfare.  To  suppose  that 
any  power  could  be  derived  of  a  general  and  un- 
limited character  from  the  words  "  to  provide  for 
the  common  defense  and  general  welfare,"  is  to 
subvert  the  whole  Constitution.  The  Constitu- 
tion is  said  to  be  a  Constitution  of  specific  and 
enumerated  powers.  What  would  become  of  all 
the  specifications  and  enumerations  of  power  if 
here  is  a  general  provision  in  the  Constitution 
which  gives  an  unlimited  jiower?  What  becomes 
of  all  the  specified  powers  if  these  terms  give  you 
an  unlimited  power?  Where  the  necessity  of 
enumeration  ?  But  this  language  was  only  intended 
to  show  the  object  for  which  the  enumerated  pow- 
ers are  given. 

The  gentleman  from  Ohio  quotes  the  Federalist 
to  support  his  views.  Mr.  Chairman,  Mr.  Hamil- 
ton wrote  that  article  in  answer  to  those  opponents 
of  the  Constitution  at  that  day,  who  contended 
that  the  power  of  Congress  to  impose  taxes  ought 
to  be  limited.  There  were  men  in  that  day  who 
insisted  that  Congress  ought  to  have  no  power  to 
lay  internal  taxes;  that  they  might  have  the  power 
to  impose  and  lay  taxes,  but  that  they  ought  to  be 
external  taxes,  as  the  language  then  was:  that  they 
ought  to  use  the  power  only  to  tax  foreign  goods 
imported  into  the  country,  and  that  it  was  giving 
too  much  power  to  Congress  to  authorize  them  to 
lay  imposts  even  for  the  purpose  of  the  common 
defense  and  general  welfaru.  Mr.  Hamiltcni  was 
answering  those  men,  and  he  says  that  if  the  limits 


of  the  war,  against  which  you  must  defend  the 
Constitution,  could  be  reduceable  to  any  particu- 
lar time,  then  you  might  limit  the  means;  but  as 
the  power  of  the  assault,  as  the  dangers  that  may 
arise  against  the  Constitution  are  unknown  and 
undefinable  and  cannot  be  calculated,  your  power 
to  resist  them  and  your  power  to  defend  must  be 
commensurate  with  the  dangers  that  may  assail 
you,  and,therefore,  that  these  powers — the  power 
to  tax,  the  power  to  raise  armies,  the  power  to 
maintain  navies — must  be  unlimited  and  are  so 
unlimited.  There  is  no  limitation  now  upon  our 
power  to  tax.  We  have  given  an  evidence  of 
that  very  recently.  We  have  taxed  all  that  we 
could  find  to  tax,  and  we  are  now  exercising  the 
very  unlimited  power  for  which  Mr.  Hamilton 
contended. 

But,  if  I  understand  the  argument  of  the  gentle- 
man from  Ohio,  he  is  not  satisfied  with  this,  but 
finds  in  the  language  "  to  provide  for  the  com- 
mon defense  and  the  general  welfare" still  further 
indefinite  and  unlimited  and  discretionary  pow- 
ers. This,  I  say,  is  subversive  of  the  whole  spirit 
of  the  Constitution.  It  opens  a  new, source  of 
powers  utterly  indefinite.  Suppose  Congress 
should  say  that  trial  by  jury  is  very  troublesome 
in  time  of  war;  men  must  be  brought  to  speedier 
trial  and  punishment;  courts  are  too  tedious  in 
their  processes;  abolish  them  and  establish  mili- 
tary tribunals  or  send  out  commissioners,  as  the 
Government  of  revolutionary  France  did,  to  exe- 
ecute  their  will,  and  to  judge  men  on  their  lives 
and  property.  According  to  the  gentleman's  con- 
struction, it  seems  to  me  that  that  may  as  well 
be  brought  within  the  limits  of  the  power  "to 
provide  for  the  common  defense  and  the  general 
welfare"  as  that  language  can  be  brought  to  cover 
the  right  to  emancipate  slaves.  As  was  well  re- 
marked by  the  gentleman  from  Massachusetts, 
[Mr.  Thomas,]  the  Constitution  contemplates  a 
state  of  war,  and  in  some  instances  contemplates 
an  extension  of  the  power  of  the  Government  for 
the  purpose  of  carrying  it  on.  In  time  of  war 
or  i-ebe'ilion,  we  may  suspend  the  writ  of  habeas 

corpus. 

'  MESSAGE  FROM  THE  SENATE. 

Thecommiltee  informally  rose;  and  the  Speaker 
having  resumed  the  chair,  a  message  from  the 
Senate  was  received,  by  Mr.  Forney,  their  Sec- 
retary, notifying  the  House  that  the  Senate  had 
passed  an  act  (No.  102)  to  amend  an  act  entitled 
"An  act  to  divide  the  State  of  Illinois  into  two 
judicial  districts,"  ajiproved  February  13,  1855; 
and  an  act  (No.  237)  to  remove  all  disqualifica- 
tion of  color  in  carrying  the  mails;  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House. 

The  committee  resumed  its  sessioUjand  pro- 
ceeded again  to  the  consideration  of  the  bill  of  the 
Senate  relating  to 

EMANCIPATION  IN  THE  DISTRICT. 

Mr.  LOVEJOY.  As  this  confiscation  bill  is  to 
come  up 

The  CHAIRMAN.  Does  the  gentleman  from 
Kentucky  yield  to  the  gentleman  from  Illinois? 

Mr.  CRITTENDEN.  I  would  rather  the  gen- 
tleman, if  at  all  convenient,  would  postpone  his 
remark.     If  he  insists  upon  it,  I  will  yield. 

Mr.  LOVEJOY.  I  simply  wish  to  say  that  as 
this  question  of  confiscation  is  to  come  up  in  a 
distinct  liill,  and  as  there  will  be  opportunities  for 
its  discussion  when  it  comes  before  the  House, 
and  as  many  are  desirous  of  voting  immediately 
on  the  bill  now  under  consideration,  I  would  re- 
spectfully hope  that  the  gentleman  from  Kentucky 
would  not  abuse  the  courtesy  of  the  committee.  I 
did  not  object  to  the  gentleman's  time  being  ex- 
tended, but  I  supposed  he  only  wanted  to  finish 
his  remarks  on  the  bill  now  before  the  committee. 
Many  of  us  are  anxious  to  vote  on  it,  and  I  hope 
that  no  time  will  be  occupied  in  arguing  on  these 
other  bills. 

Mr.  CRITTENDEN.  I  wish,  Mr.  Chairman, 
to  go  through  this  subject  and  to  reply  to  the  ar- 
gument of  the  gentleman  from  Ohio,  [Mr.  Bing- 
ham.] I  have  had  evidences  enough  of  his  ability 
and  his  inde|iendence, which  I  gladly  acknowledge; 
and  I  would  be  glad  if  lie  would  review  what  he 
has  himself  read  from  Mr.  Hamilton,  in  connec- 
tion with  what  I  ask  now  to  refer  him  to  from  Mr. 
Madison. 

Mr.  Madison  takes  up  the  same  subject,  and 
discusses  it  in  No.  41  of  the  Federalist.  He  is 
speaking  of  an  argument  addressed  against  the 
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Consiilutioii  at  that  day..  There  were  those  who 
opposed  the  Constitution  then  on  the  ground  that 
the  words  which  the  gentleman  from  Ohio  now 
relies  on — "  to  provide  for  the  common  defense 
and  general  welfare" — gave  unlimited  and  general 
power  to  subvert  all  the  particular  enumerations 
of  power  in  the  Constitution.  Mr  Madison,  in 
replying  to  that  class  of  objections,  says: 

"  Some  who  have  not  denied  the  necessity  of  the  power 
ortaxation,have  iirounded  a  very  fierce  attack  against  the 
Constitution  on  the  languaac  in  wliich  it  is  defined.  It 
has  been  m^cd  and  echoed  thai  the  '  power  to  lay  and  col- 
lect taxes,  duties,  iinpo.its,  and  excises,  to  pay  the  debts 
and  provide  lor  the  coininon  defense  and  general  welfare  of 
the  United  Slates,' amounts  to  an  unlimited  commission  to 
exercise  every  poiver  which  may  be  alleged  to  be  necessary 
for  the  common  defense  or  general  welfare.  No  stronger 
proof  [says  Mr.  Madison]  could  be  given  of  the  distress 
under  which  ilicse  writers  labor  for  objections  than  their 
stooping  to  such  a  misconstruction." 

These  are  very  emphatic  words.  I  will  read 
one  more  paragraph: 

"  Had  no  other  enumeration  or  definition  of  the  powers 
of  the  Congress  been  found  in  the  Constitution  than  the  gen- 
eral expressions  just  cited,  the  authors  of  the  objection 
niiglil  have  had  some  color  for  it;  though  it  would  have 
been  difficult  to  find  a  reason  for  so  awkward  a  form  of 
describing  an  authority  to  legislate  in  all  possible  cases.  A 
power  to  destroy  the  freedom  of  the  press,  the  trial  by  jury, 
or  even  to  regulate  the  course  of  descents,  or  the  forms  of 
conveyances,  must  be  very  singularly  expressed  by  the 
terms  'to raise  money  for  the  general  welfare.'  " 

That  is  what  Mr.  Madison  says;  and  he  says 
much  more  to  the  same  effect. 

In  conclusion,  Mr.  Chairman,  I  have  to  thank 
the  committee  for  its  kindness  and  indulgence.  It 
was,  perhaps,  a  duty  which  I  owed  to  my  con- 
stitutents,  that  I  should  say  something  in  respect 
to  this  matter.  I  have  discharged  that  duty.  I 
have  done  it  without  fear.  I  have  done  it  with  a 
heart  impressed  with  the  importance  of  the  sub- 
ject, with  a  consciousness  of  the  time  in  which  we 
are  acting,  and  of  all  the  circumstances  which 
surround  us,  and  which  invoke  us  to  a  course  of 
justice,  moderation,  and  gentleness.  Let  us  show 
mercy — that  quality  which 

"  becomes 
The  throned  monarch  better  than  his  crown." 

We  are  now  in  a  condition,  or  soon  will  be, 
having  shown  our  power  in  war — our  country 
being  clothed  in  victory,  the  rebellion  being  sup- 
pressed— to  exhibit  generosity,  to  repair,  to  build 
up,  to  consolidate,  not  our  Government,  but  our 
Union.  That  is  the  great  task  wiiich  now  de- 
volves on  the  country.  Let  us  perform  it  as  be- 
comes the  American  Congress.  Our  great  safety 
is  in  the  Constitution.  Let  us  take  care  of  the 
Con-stitution,  and  the  Constitution  will  take  care 
of  us.  That  is  all  my  doctrine  on  the  subject. 
Take  care  of  the  Union.  Never  consent  to  any 
dissolution  of  it.  That  is  a  thing  never  to  be 
yielded.  In  yielding  that,  you  yield  everything. 
But  now  we  are  not  called  upon  to  do  it.  Victory 
has  crowned  our  arms.  Victory  ought  to  make 
us  generous,  and  generosity  will  be  wisdom. 
With  these  remarks,  and  with  my  thanks  to  the 
committee  for  its  indulgence,  I  will  trespass  no 
longer  on  its  patience. 

iVlr.  BINGHAM.  Mr.  Chairman,  I  had  hoped, 
in  view  of  the  many  days  which  have  elapsed  since 
this  bill  was  first  presented  in  the  other  branch  of 
the  national  Legislature,  in  view  of  its  full  discus- 
sion in  the  Senate,  and  in  view  of  the  opportuni- 
ties which  have  been  given  to  gentlemen  here  and 
to  the  country  at  large  to  consider  the  propriety 
of  its  provisions,  that  this  House  would  have  gone 
direct  to  the  rjuesiion  whether  the  bill  should  pass, 
■without  furtlier  debate. 

Mr.  WICKLIFFE.  Will  the  gentleman  allow 
me  to  offer  an  amendment.' 

Mr.  BINGHAM.  I  hope  the  gentleman  will 
excuse  me  at  present. 

Mr.  WICKLIFFE.  Ido  not  wantto  di-scussit. 

Mr.  BINGHAM.  I  will  yield  for  the  purpose 
of  his  offering  an  amendment,  if  he  desires. 

The  CHAIRMAN.  The  gentleman  will  have 
an  opportunity  to  offer  his  amendment. 

Mr.  BINGHAM.  Mr.  Chairman,  I  have  been 
disappointed  in  these  expectations.  I  say  this 
without  any  disrespect  to  the  venerable  gentleman 
from  Kentucky,  and  my  remark  does  notarise  so 
much  from  the  fact  that  he  has  felt  it  his  duty  to 
address  the  committee  at  great  length  on  the  merits 
of  the  bill  as  from  the  other  consideration,  that  it 
was  the  pleasure  of  the  House  not  to  close  debate 
upon  it. 

This  bill,  Mr.  Chairman,  is  very  simple.     Its 


first  section  contains  all  that  is  important  in  it,  or 
that  requires  a  moment's  consideration.     It  is: 

That  all  persons  held  to  service  or  labor  within  the  Dis- 
trict of  Columbia,  by  reason  of  African  descent,  are  hereby 
discharged  and  freed  of  and  from  all  claim  to  such  service 
or  labor ;  and  from  and  after  the  passage  of  this  act  neither 
slaverynorinvoluntary  servitude,  except  for  crime,  whereof 
the  party  shall  be  duly  convicted,  shall  hereafter  exist  in 
said  district. 

Another  provision  of  the  bill  is  for  compensa- 
tion, to  be  assessed  by  a  commission,  to  be  paid 
as  ransom  for  these  bondmen.  Another  section 
makes  an  appropriation  of  $1,000,000  for  ransom 
money,  and  another  an  appropriation  of  $100,000 
to  aid  the  voluntary  colonization  of  such  of  the 
"  freed  men"  as  may  desire  to  emigrate  from  this 
country  to  some  other.  These  are  the  provisions 
of  the  bill. 

Mr.  Chairman,  I  had  supposed  that  a  bill  so 
plain  and  simple  in  its  provisions  did  not  require 
much  time  for  consideration,  especially  in  view 
of  the  fact  that  the  power  to  legislate  as  proposed 
is  conceded  by  the  venerable  gentleman  from  Ken- 
tucky; and  will  not,  I  presume,  be  questioned 
by  any  gentleman  on  this  floor.  The  grant  in  the 
Constitution  is  as  comprehensive  as  words  could 
make  it: 

" Congress  shall  have  power"  *  *  *  *  "to 
exercise  exclusive  legislation  iit  all  cases  whatsoever  over 
such  district,"  *  *  *  *  "  as  may,  by  cession 
of  particular  States,  and  the  acceptance  of  Congress,  be- 
come the  seat  of  the  Government  of  the  United  States." 

Subject  to  this  condition,  this  District  became  the 
seat  of  the  national  Government.  The  gentleman 
from  Kentucky  [Mr.  Chittenden]  had  the  can- 
dor and  the  good  sense  to  acknowledge  that  the 
exclusive  power  to  legislate,  as  proposed  by  this 
bill,  over  this  District  was  in  the  Congress  of  the 
United  States.  All,  then,  that  remains  for  the  con- 
sideration of  the  House  is,  "is  it  policy,  is  it  wis- 
dom, is  it  just,  under  the  circumstances,  to  exercise 
the  power.'"  That  was  the  point  made  by  the 
gentleman  from  Kentucky  in  his  argument.  He 
said  that  this  was  an  inauspicious  time  to  exercise 
this  admitted  power.  He  deemed  it  an  inauspi- 
cious time  for  the  Government  to  exercise  this 
unquestioned  power  to  legislate  for  the  liberation 
of  all  slaves  wrongfully  deprived  of  their  liberty 
in  the  national  capital.  And  yet,  sir,  the  gentle- 
man fitly  and  truthfully  said  of  this  free  Govern- 
ment of  ours  thatit  is  "  the  greatest  provision  for 
the  rights  of  mankind  and  for  the  amelioration  of 
their  condition."  These  last  were  words  worthy 
of  the  gentleman  from  Kentucky,  and  fit  to  be 
uttered  by  him  at  the  close  of  his  illustrious,  well- 
spent,  and  beautiful  life.  They  are  words  emi- 
nently descriptive  of  the  true  purpose  and  spirit 
of  our  own  American  Constitution.  The  Magna 
Charta  of  England,  which  the  gentleman  cited  in 
support  of  his  argument  against  the  justice  of  this 
bill,  the  gentleman  will  pardon  me  for  reminding 
him,  differs  widely  in  the  provision  to  which  he 
referred  from  the  broader  and  wiser  provision  of 
our  own  American  Magna  Charta.  That  great 
charter  which  the  barons  wrung  from  the  tremb- 
ling, unwilling  hands  of  their  king,  six  centuries 
ago,  and  which  the  historian  of  the  English  con- 
stitution declares  to  be  "  the  keystone  of  English 
liberty,"  only  provided  in  the  section  which  the 
gentleman  cited  that — 

"  No  FREEMAN  shall  be  taken,  or  imprisoned,  or  disseized, 
or  outlawed,  or  banished,  or  anyways  injured;  nor  will  we 
pass  upon  him,  nor  send  him,  unless  by  legal  judgment  of 
his  peers  or  by  the  law  of  the  land." — Magna  Charta, 
sec.  45. 

That  provision,  sir,  only  protected  from  unjust 
seizure,  imprisonment,  disseizin,  outlawry,  and 
banishment  those  fortunate  enough  to  be  known 
as  freemen;  it  secured  no  privileges  to  vassals-or 
slaves.  Sir,  our  Constitution,  the  new  Magna 
Charta,  which  the  gentleman  aptly  says  is  thegreat- 
est  provision  for  the  rights  of  mankind  and  for  the 
amelioration  of  their  condition,  rejects  in  its  bill  of 
rights  the  restrictive  word  "  freeman, "and adopts 
in  its  stead  the  more  comprehensive  words  "  no 
person;"  thus  giving  its  protection  to  all,  whether 
born  free  or  bond.  The  provision  of  our  Consti- 
tution is,  "  no  person  shall  be  deprived  of  life,  or 
liberty,  or  property  without  due  process  of  law." 
This  clear  recognition  of  the  rights  of  all  was  a 
new  gospel  to  mankind,  something  unknown  to 
the  men  of  the  thirteenth  century,  who  then  de- 
manded and  received  for  themselves  the  acknowl- 
edgment of  their  rights  as  freemen.  The  barons 
of  England  demanded  the  security  of  law  for  them- 
selves; the  patriots  of  America  proclaimed  the 


security  and  protection  of  law  for  all.  The  later 
and  nobler  revelation  to  our  fathers  was  that  all 
men  are  equal  before  the  law.  No  matter  upon 
what  spot  of  the  earth's  surface  they  were  born; 
no  matter  whether  an  Asiatic  or  African,  a  Eupo- 
pean  or  an  American  sun  first  burned  upon  them; 
no  matter  whether  citizens  or  strangers;  no  mat- 
ter whether  rich  or  poor;  no  matter  whether  wise 
or  simple;  no  matter  whether  strong  or  weak,  this 
new  Magna  Charta  to  mankind  declares  the  rights 
of  all  to  life  and  liberty  and  property  are  equal  be- 
fore the  law;  thatnoperson,byvrrtueof  the  Amer- 
ican Constitution,  by  the  majesty  of  American 
law,  shall  be  deprived  of  life  or  liberty  or  prop- 
erty without  due  process  of  law.  Unhappily,  for 
about  sixtyyears  this  provision  of  the  Constitu- 
tion, here  upon  the  hearthstone  of  the  Republic, 
where  the  jurisdiction  of  the  Government  of  the 
United  States  is  exclusive,  without  State  limita- 
tions and  subject  to  no  restraint  other  than  that 
imposed  by  the  letter  and  spirit  of  the  Constitu- 
tion, this  sacred  guarantee  of  life  and  liberty  and 
property  to  all  has  been  wantonly  ignored  and  dis- 
regarded as  to  a  large  class  of  our  natural-born 
Citizens 

Mr.  CRITTENDEN.  If  the  gentleman  will 
allow  me,  I  will  ask  him  if  he  does  not  know — of 
course  he  does  know — that  at  the  date  of  Magna 
Charta,  England  was  full  of  a  class  of  people  who 
were,  in  some  degree  bondmen,  known  as  villains.-' 

Mr.  BINGHAM.  That  I  understand  to  be  the 
fact. 

Mr. CRITTENDEN.  Does thegentleman sup- 
pose that  Magna  Charta  was  intended  to  embrace 
the  liberation  of  those  villains;  and  did  they  not 
continue  afterwards  exactly  where  they  were  be- 
fore.' 

Mr.  BINGHAM.  Certainly,  their  vas.salage 
or  villanage  did  continue,  as  Magna  Charta  se- 
cured the  rights  only  of  freemen  before  ,the  law, 
not  of  villains,  as  they  called  their  servants.  If 
I  heard  the  gentleman  distinctly,  he  cjuoted  the 
words  correctly  from  Magna  Charta: 

"No  freeman  shall  be  taken  or  imprisoned,"  itc.,  * 
*  *  *  "unless  by  legal  judgment  of  his  peers  or  by 
the  law  of  the  land." 

The  employment  of  the  term  "freeman,"  as 
descriptive  of  the  persons  entitled  to  the  guar- 
antees of  Magna  Charta,  necessarily  implied  that 
there  were  at  the  time  persons  in  the  realm  who 
were  not  freemen,  nor  entitled  to  the  protection 
secured  to  freemen  and  to  freemen  only.  That, 
sir,  was  precisely  the  scope  of  my  remarks  when 
I  undertook  to  direct  the  attention  of  the  House 
to  the  wondrous  difference  between  the  English 
Magna  Charta,  signed  by  the  trembling  hand  of 
an  unwilling  king  in  the  thirteenth  century,  and 
that  other  greater  and  better  Magna  Charta  of  the 
eighteenth  century — the  American  Constitution — 
signed  by  the  hand  of  that  peerless  man,  our 
Washington,  of  his  own  free  will,  and  as  the 
chosen  representative  of  the  people,  who  hailed 
him  Father  of  his  Country.  That  Constitution,  I 
said  before,  and  inanswer  to  the  gentleman's  sug- 
gestion, I  beg  leave  to  repeat  it,  proclaimed  that 
all  men  in  respect  of  the  rights  of  life  and  liberty 
and  property  were  equal  before  the  law;  and  that 
no  person,  no  human  being,  no  member  of  the 
family  of  man  shall,  by  virtue  of  Federal  law  or 
under  the  sanction  of  the  Federal  authority  where 
ever  the  Federal  Government  has  exclusive  and 
supreme  authority,  be  deprived  of  his  life,  or  his 
liberty,  or  his  property,  but  by  the  law  of  the 
land — not  by  the  law  of  Maryland  or  of  Virginia, 
but  by  the  law  of  the  land,  the  law  of  the  Repub- 
lic, the  law  of  the  whole  people  of  the  United 
States.  If  the  people  of  America  had  not  thus  de- 
clared for  the  rights  of  all  they  never  would  have 
imperiled  life  and  fortune  and  earthly  honor  for 
the  rights  of  any. 

Mr.  Chairman,  I  was  saying  when  the  honor- 
able gentleman  from  Kentucky  interrupted  me, 
that  for  some  sixty  years  this  provision  for  the 
protection  of  the  rights  of  mankind,  under  the  law 
and  by  the  law,  here,  upon  the  very  hearthstone 
of  the  Republic,  has  been  disregarded,  and  not 
only  disregarded,  but  violated  by  the  Federal  Gov- 
ernment, and  by  the  assent  of  the  Representatives 
of  the  Am.erican  people. 

Gentlemen  are  aware  of  that  fact,  and  the  ques- 
tion to-day  before  this  House  is,  whether  the  Rep- 
resentatives of  the  people,  under  their  oaths  and 
in  compliance  with  the  clear  requirement  of  the 
Federal  Constitution,  here  within  the  limits  of  the 
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District  of  Columbia,  will  faithfully  execute  their 
gri'at  trust,  and  declare  by  law  that  hereafter,  in 
all  the  coming  future,  no  American  citizen  nor 
human  being  shall,  within  the  limits  of  this  Dis- 
trict, "  be  deprived  of  life  or  liberty  or  property 
without  due  process  of  law."  That,  sir,  is  the 
question,  the  great  question  of  this  day  and  hour. 

1  iiave  said  that  these  persons  who  are  the  sub- 
•ject-matter  of  this  legislation  were  natural-born 
citizens  of  the  Republic.  Shall  we  hesitate,  can 
we  liesitate,  within  the  admitted  limits  of  our 
power,  to  do  justice  to  our  own  citizens  l)y  the 
enactment  of  this  law.'  I  regret,  although  I  do 
not  propose  to  make  any  change  in  the  text  of  the 
bill,  that  it  was  so  carefully  worded  as  to  say  that, 
"all  person.s  held  to  service  or  labor  within  the 
District  of  Columbia  by  reason  of  African  de- 
scent." I  would  have  preferred  if  the  bill  had 
declared  that  "  all  American  citizens  held  to  ser- 
vice or  labor  within  the  District  of  Columbia  by 
reason  of  African  descent  are  hereby  discharged 
and  forever  freed  from  such  servitude." 

Wc  are  not  to  be  cheated  by  the  tests  of  citi- 
zenship that  are  sometimes  set  up  touching  the 
elective  franchise  and  eligibility  to  office.  It  is 
loo  late  in  the  day  for  any  American  statesman 
to  undertake  to  demonstrate  that  none  are  citizens 
of  the  United  States  save  those  entitled  to  the 
elective  franchise  or  to  the  exercise  of  the  func- 
tions of  office.  I  stand  here  to  assert  the  proposi- 
tion that,  by  thedecision  of  every  Stateand  Federal 
court  in  the  country,  more  than  one  half  the  white 
population  of  the  United  States  who  are  excluded 
from  the  exercise  of  the  elective  franchise,  and 
from  all  civil  offices,  arc  citizens  of  the  United 
States.  I  undertake  to  say,  by  the  decision  of 
your  Federal  tribunals,  that  women — that  all  the 
women  of  this  Republic  born  upon  the  soil — are 
citizens  of  the  United  Slates,  though  neither  en- 
titled to  vote  nor  to  hold  civil  office.  All  the  na- 
tive-born women  and  children  of  the  land,  though 
not  entitled  to  vote  nor  eligible  to  civil  office  are 
cilizoii.s  of  the  United  States  within  the  judiciary 
act  of  1789,  and  within  the  Constitution  of  the 
United  States,  and  as  sucii  entitled  to  sue  and  be 
sued  in  your  FVderal  courts,  and  to  plead  and  be 
ple<ided  (herein. 

The  Constitution  leaves  no  room  for  doubt  upon 
this  subject.  The  words  "  natural-born  citizen 
of  the  United  Stoles"  occur  in  it,  and  the  other 
provision  also  occurs  in  it  that  "  Congress  shall 
have  power  to  pass  a  uniform  system  of  natural- 
ization." To  naturalize  a  person  is  to  admit  him 
to  ciiizimship.  Who  are  nalural-born  citizens  but 
those  born  within  the  Republic'  Those  born 
within  the  Republic,  whether  black  or  white,  are 
citizens  by  birth — natural-born  citizens.  There 
is  tio  such  word  as  white  in  your  Constitution. 
Citizenship,  therefore,  does  tiot  depend  upon  com- 
plexion any  more  than  it  depends  upon  the  rights 
of  election  or  of  office.  All  from  other  lands,  wlto, 
by  the  terms  of  your  laws  and  a  compliance  with 
their  provisions  become  naturalized,  are  adopted 
citizens  of  the  United  States;  all  other  persons  born 
within  the  Republic,  of  parents  owing  allegiance 
to  no  other  sovereignly,  are  natural-born  citizens. 
Gentletncn  can  find  no  exception  to  this  statement 
touching  natural-born  citizens  except  what  is  said 
in  the  Consiitution  in  relation  to  Indians.  The 
reason  why  thai  exception  was  made  in  the  Con- 
stitution is  apj)arent  to  everybody.  The  several 
Indian  tribes  were  recognized  at  the  organization 
of  this  Government  as  independent  sovereignties. 
They  were  treated  with  as  such;  and  Ihey  have 
been  dealt  with  by  the  Government  ever  since  a.s 
separate  sovereignties.  Therefo*e,  they  were  ex- 
cluded from  the  general  rule. 

I  adopt  the  words  of  that  man  whose  clear  in- 
tellect, through  a  long  and  laborious  life,  contrib- 
uted much  that  will  endure  to  the  jurisprudence 
of  his  country— the  lamented  Chancellor  Kent,  of 
New  York — who  declared  thalevery  personof  Af- 
rican descent,  born  in  this  land,  is  a  citizen  of  the 
United  Stales,  and  although  born  in  a  condition 
of  slavery  under  the  laws  of  any  Stale  in  which 
he  might  be  held  to  service  or  labor,  still  he  was 
a  citizen  of  the  United  States  under  disabilities. 

The  Federal  Government  neither  regulates  nor 
confers  under  any  circumstances  the  enjoyment 
of  the  elective  franchise  among  the  Slates,  and 
therefore  the  question  so  flippantly  asked,  when 
we  propose  the  liberation  of  slaves,  are  you  going 
to  give  them  the  right  to  vote,  may  as  well  be 
omitted  here.   We  have  just  nothing  to  do  in  our 


le2:islation  with  that  question;  we  have  no  power 
whatever  over  it.  The  right  to  vote  does  i:ot  in- 
volve the  right  to  citizenship.  Neither  are  the 
rights  of  men  or  citizens  to  protection  under  the 
law  dependent  upon  the  rightof  suffrage  in  them. 
Are  not  children  natural-born  citizens  of  the  Uni- 
ted States?  Are  not  they  entitled  to  protection  as 
citizens  everywhere  in  all  the  States  of  the  Union  .' 
Does  not  the  Constitution  provide  that  the  citizens 
of  each  State,  being  ipso  facto  citizens  of  the  Uni- 
ted States,  shall  be  entitled  to  all  privileges  and 
immunities  of  citizens  in  the  several  States;  and 
does  not  that  apply  to  the  minor  citizens  of  the 
United  States  as  well  as  to  the  major  citizens  of 
the  United  States.'  It  is  not  the  privilege  to  vote 
that  is  thus  guarantied  to  all  citizens  of  the  Uni- 
ted States.  The  Constitution  does  not  read,  as  I 
have  heard  it  quoted  upon  this  floor,  that  the  citi- 
zens of  each  State  should  be  entitled  to  the  privi- 
leges and  immunities  of  citizens  of  the  several 
States.  No,  sir,  the  word  used  in  the  Constitution 
in  this  clause  is  not  of,  but  in,  the  several  States. 
"All  privileges  and  immunities  of  citizens  of  the 
United  States  in  the  several  States,"  is  what  is 
guarantied  by  the  Constitution.  There  is  an  ellip- 
sis in  the  Constitution,  as  gentlemen  doubtless 
know,  which  must  be  supjdied  to  express  clearly 
its  meaning.  The  great  piivilege  and  immunity 
of  an  American  citizen  to  be  respected  everywhere 
in  this  land,  and  especially  in  this  District,  is  that 
they  shall  not  be  deprived  of  life,  liberty,  or  prop- 
erty without  due  process  of  law. 

Mr.  WICKLIFFE.  But  what  civil  political 
right  does  the  State  of  Ohio  give  to  the  black 
man.'  Does  it  allow  him  to  vote.'  Does  it  allow 
him  to  intermarry  with  the  whites.' 

Mr.  BINGHAM.  The  gentleman  would  get 
a  AiU  and  satisfactory  answer  to  his  question  if 
lie  would  read  the  statutes  of  Ohio. 

Mr.  WICKLIFFE.     I  have  read  them. 

Mr.  BINGHAM.  If  he  has  read  them,  then 
the  gentleman  from  Kentucky  knows  that,  amottg 
other  things,  the  laws  of  Ohio  fully  pi'ovide  for 
the  protection  of  the  right  of  every  citizen  of  the 
United  States,  v/hether  black  or  white,  male  or 
female,  old  or  young,  man  or  child — that  is,  that 
they  shall  not  be  deprived  of  life,  or  liberty,  or 
property,  without  due  process  of  law. 

Mr.  WICKLIFFE.  The  question  I  was  in- 
quiring about  was  not  about  the  protection  of  life. 
What  political  rights  do  the  black  men  hold  in 
the  State  of  Ohio? 

Mr.  BINGHAM.  The  gentleman's  inquiry 
about  their  right  to  vote  I  had  anticipated  and  an- 
swered. I  suppose  the  gentleman  did  not  hear  it. 
I  say  that  he  would  be  a  very  bold  man  vrho,  at 
this  time,  would  venture  to  aver  that  nobody  is 
a  citizen  of  the  United  States  who  has  not  the 
right  to  vote.  I  say  further,  there  never  has  been 
a  time  since  the  existence  of  this  Republic,  when 
a  majority  of  the  citizens  of  the  United  States  had 
the  right  to  vote.  Your  wives  and  daughters  are 
natural-born  citizens  of  the  United  States.  Citi- 
zenship is  their  birth-right.  There  is,  there  can 
be  no  question  about  this.  I  will  not  repeat  my 
argument.  I  have  thus  spoken  to  answer  and  dis- 
pose of  that  trifling  quibble  interposed  here  eter- 
nally against  any  attempt  to  do  justice  between 
man  and  man,  as  if  a  man's  right  to  live  or  breathe 
the  air  of  heaven  depended  upon  his  right  to  vote. 

The  question  is  not  whether  you  will  confer  the 
elective  franchise,  for  upon  that  question  you  have 
no  power  for  Federal  purposes,  either  as  to  black 
or  white  citizens  within  tiie  several  States.  The 
Federal  Government  has  no  power  to  regulate  the 
elective  franchise  in  any  State  in  reference  to  per- 
sons of  any  complexion.  You  cannot  pass  any 
such  law.  The  elective  franchise  can  only  be  ex- 
ercised in  any  State  by  virtue  of  State  law,  and 
State  law  alone. 

But,  sir,  if  the  right  to  the  elective  franchise  is 
to  be  the  test  of  citizenship,  I  beg  gentlemen  to  re- 
member that  when  this  Constitution  was  ordained 
and  established  under  which  we  legislate,  it  was 
ordained  and  established  through  the  suffrage  of 
persons  of  African  as  well  as  of  European  descent 
in  themajoriiyof  the  States  of  the  Republic.  They 
assisted  in  the  election  of  the  very  persons  through 
whose  agency  the  Constitution  was  finally  ratified. 
Look  at  the  records  of  North  Carolina  for  inform- 
ation on  that  subject;  look  into  the  legislative  rec- 
ords of  Maryland  and  Delaware,  and  look  at  the 
records  of  the  New  England  States,  and  you  will 
find  that  the  persons  of  African  descent  did  enjoy 


the  elective  franchise,  and  had  a  voice  in  the  adop- 
tion of  your  Constitution.  To  this  day  they  hold 
and  enjoy  that  right  in  several  of  the  States  of  the 
Republic.  You  cannot,  as  Federal  legislators,  pre- 
vent the  exercise  of  this  right  by  the  colored  citi- 
zens; you  cannot  help  it.  The  old  Bay  Stale,  true 
to  her  sacred,  her  immortal  traditions,  recollecting 
that  her  soil  is  holy  ground,  marked  with  the  foot- 
prints of  the  aposlles  and  martyrs  of  civil  and  re- 
ligious liberty,  has  held  to  her  ancient  faith  that 
rights,  even  political  rights,  are  inseparable  from 
manhood  and  citizenship,  and  in  no  wise  depend- 
ent upon  complexion  or  the  accident  of  birth.  I 
trust  in  God  whatever  States  may  falter,  Massa- 
chusetts may  continue  in  the  ancient  ways  for- 
ever more.  Taxation  without  representation  once 
stirred  the  American  people  like  the  blast  of  a 
trumpet;  rather  than  submit  to  it  they  proclaimed 
resistance  unto  death.  In  the  purer  and  better 
days  of  the  Republic,  taxation  only  with  represent- 
ation, was  the  very  sign  under  which  the  Jeffer- 
sonian  Democracy  were  wont  to  conquer.  Still,  I 
concede  that  all  political  rights  must  be  controlled 
by  the  majority. 

If  there  were  anything  in  the  argument  con- 
stantly reiterated  here  and  elsewhere,  about  hu- 
man rights  being  dependent  on  and  confined  to 
those  who  enjoy  political  rights,  you  might  as  well 
go  back  at  once  to  the  civil  polity  and  civilization 
of  the  pagan  world,  and  assert  that  none  but  those 
who  have  a  voice  in  the  State  have  a  right  to  be 
free;  that  your  wives  and  mothers  and  daughters, 
because  they  have  no  voice  in  the  legislative  coun- 
cils or  in  the  elections  of  States,  are  not  to  be  con- 
sidered as  invested  with  the  rights  of  citizenship 
or  the  sacred  rights  of  human  nature.  That  is  not 
the  lesson  learned  by  those  who  made  and  who 
transmitted  to  us  the  Constitution  of  the  United 
States.  They  found  outand  adopted  a  wiser,juster, 
and  better  polity  than  pagan  ever  knew.  They 
learned  it  from  the  sim|ile  but  profound  teachings 
of  Him  who  went  about  doing  good;  who  was  no 
respecter  of  persons,  who  made  the  distant  land  of 
his  nativity  forever  sacred  to  mankind,  and  whose 
intense  holine.ssshed  majesty  over  the  manger  and 
the  straw,  and  took  from  the  cross  its  shame  and 
refiroach.  By  His  great  apostle  came  to  men  and 
nations  the  new  message  declaring  the  true  God, 
to  whom  the  pagan  inscribed  unknown  upon  His 
altar;  that  God  who  made  the  world,  and  giveth 
to  ALL  life  and  breath,  and  hath  made  of  one  blood 
all  nations  of  men  to  dwell  on  all  the  face  of  the 
earth.  From  this  new  message  to  men  has  sprung 
the  new  and  better  civilization  of  to-day.  What 
was  your  declaration  at  Philadelphia  on  the  4th 
of  July,  1776,  that  "  all  men  are  created  equal," 
but  a  reiteration  of  the  great  truth  announced  by 
the  apostle  of  the  Nazarene?  What  but  this  is  the 
sublime  principle  of  your  Constitution,  the  equal- 
ity of  all  men  before  the  law?  To-day  we  delib- 
erate whether  we  shall  make  good,  by  legislation, 
this  vital  princi|ile  of  the  Constitution,  here  in  the 
capital  of  the  Republic! 

The  question,  I  repeat,  is  not  whether  these 
bondmen,  about  to  be  declared  freemen,  shall  vote. 
That  question  is  not  now  before  us;  the  question 
is  one  of  mightier  import:  "Shall  these  men  be 
permitted  to  enjoy  life  and  liberty  and  property 
under  the  sanction  and  shelter  of  the  law?"  Rep- 
resentatives of  the  people,  shall  these  men,  natu- 
ral-born citizens  of  the  Republic,  be  by  your  law 
made  secure  in  theirpersons,  in  their  lives,  in  their 
liberty,  in  their  property,  within  this  District,  or 
will  you  reject  this  wise  and  beneficent  bill,  and, 
like  your  jnedecessors  in  this  House,  ignore  the 
requirements  of  the  Constitution,  and  disregard 
the  obligations  of  your  oaths  ?  I  may  be  allowed 
to  say,  without  intending  offense  to  any,  as  my 
own  judgment,  in  no  spirit  of  censure  upon  any 
one  who  conscientiously  difl'ers  with  me  in  opin- 
ion, that  the  Representative  who  refuses  to  pro- 
vide the  necessary  means,  in  accordance  with  the 
spirit  of  the  Constitution,  for  the  protection  ot 
every  person  in  life,  in  liberty,  in  property,  where 
ever  our  jurisdiction  is  exclusive,  trifles  with  his 
oath  and  breaks  it.  Such  legislation  is  the  first 
duty  of  the  national  Legislature,  and  its  faithful 
execution  the  first  duty  of  the  national  Executive. 
That  is  the  view  which  1  entertain  of  this  meas- 
ure and  of  our  duty.  1  go  for  this  bill  because  it 
is  constitutional,  as  the  gentleman  from  Kentucky 
said  in  his  argument,  and  because  it  is  just  as  well 
as  constitutional, 

If  it  is  not  just  to  protect  the  rights  of  all  under 
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the  law,  then  the  provision  siiould  not  have  been 
put  into  the  Constitution  in  the  first  place;  if  it  is 
not  just  that  every  person,  wjierever  your  juris- 
diction is  exclusive,  should  be  secured  and  pro- 
tected by  law  in  the  enjoyment  of  his  life,  liberty, 
j\nd  property,  then  1  say  let  us  at  once  blot  out 
that  provision  of  the  Constitution  and  restrict  the 
rights  of  life  and  liberty  and  property  under  the 
hiw  only  to  those  who  are  fortunate  enough  to 
]iave  been  born  "freemen"  by  existing  law,  de- 
claring that  tliose  who  are  slaves  by  inhuman  and 
unjust  statutes  arc  not  entitled  to  the  protection 
of  our  htw  or  of  our  Government 

Viewing  the  matter  in  this  light,  I  cannot  see 
with  what  propriety  tlie  gentleman  from  Ken- 
tucky [Mr.  Crittenden]  made  the  remark  that 
this  was  an  unpropitious  time  to  adopt  that  which 
has  been  rejected  in  all  the  past.  And  in  order 
to  support  that,  lie  remarked  that  in  all  the  past, 
now  for  some  sixty  years,  the  institution  of  sla- 
very has  been  sanctioned  in  the  capital  of  the  Re- 
public by  the  laws  of  the  adjoining  States. 

Why,  sir,  in  all  the  past  history  of  the  human 
race  for  sixty  centuries  the  worst  and  the  blackest 
crimes  known  among  men  have  been  sanctioned, 
if  you  mean  by  "sanction"  their  repeated  com- 
mission. Murder  is  well  nigh  as  old  as  the  race; 
it  is  as  old  at  least  as  the  first  family  of  man.  1 
do  not  think  that  sort  of  an  argument  should  keep 
us  from  doing  justice  at  once  and  without  delay, 
by  giving  the  protection  of  law  to  all  who  are  to- 
day wrongfully  denied  their  rights  in  the  capital, 
and  to  all  who  may  hereafter  reside  or  be  brought 
here.  That  is  the  only  question  before  us  now. 
But  gentlemen  say  the  time  is  unpropitious.  Un- 
propitious to  do  what?  To  give  a  practical  illus- 
tration of  your  bill  of  rights;  an  inauspicious  time, 
by  legislative  enactment,  to  give  a  significance 
and  efficiency  to  the  provision  of  the  Constitution 
for  the  protection  of  all  in  their  rights;  the  time 
unpropitious  to  illustrate  by  legislation  for  the 
capital  that  principle  of  your  Constitution  which 
is  Its  chief  glory — that  all  are  equal  before  the  law; 
the  time  unpropitious  to  ameliorate  the  condition 
of  men  who,  in  flagrant  violation  of  your  Consti- 
tution, are  deprived  of  the  right  to  enjoy  the  free- 
dom of  their  own  person ;  who  are  deprived  of  the 
right  to  enjoy  the  products  of  their  own  toil;  who 
are  deprived  of  the  right  to  enjoy  the  comforts  of 
their  own  homes,  and  to  give  their  protection  and 
care  to  their  own  children.  The  time  never  was 
and  never  can  be  unpropitious  for  an  honest  en- 
deavor to  do  right. 

Sir,  I  think  there  is  no  time  unpropitious  for  an 
actof simplejustice.  Gentlemen  talk  aboutjustice. 
It  is  a  term  used  in  the  Constitution;  it  is  a  term 
well  understood  among  men.  It  was  well  defined, 
I  believe,  by  Justinian,  and  I  have  never  heard 
his  definition  questioned;  that  was,  to  give  to  every 
man  his  right.  An  unpropitious  time  to  do  justice; 
an  unpropitious  time  to  say,  by  law,  that  invol- 
untary servitude  or  slavery  within  this  District, 
where  our  jurisdiction  is  acknowledged  to  be  ex- 
clusive, is  forever  prohibited  except  as  a  punish- 
ment for  crime,  upon  due  conviction.  Happily 
the  language  of  this  bill,  forever  prohibiting  sla- 
very here,  is  the  very  language  of  one  of  the  first 
enactments  of  Congress  under  the  Constitution  of 
the  United  States.  The  fathers  of  the  Constitu- 
tion did  not  say  that  their  first  session  was  an 
unpropitious  time  to  enact  a  law  providing  that 
slavery  should  be  forever  prohibited  in  all  the  ter- 
ritory of  the  United  States,  stretching  from  the 
water.s  of  the  Ohio  to  the  base  of  the  Rocky 
mountains.  In  the  First  Congress  of  the  United 
States,  under  the  Constitution,  was  reenacted  this 
precise  provision  for  all  the  Territories  of  the 
Union.  And  yet  we  arc  to  be  told  now,  with  such 
a  brilliant  example  before  us  in  the  legislation  of 
the  country,  that  this  is  an  unpropitious  time  for 
doing  justice  here  at  the  seat  of  Government,  and 
for  removing  forever  hereafter,  by  law,  from  the 
American  people  the  danger  and  shame  and  dis- 
grace of  allowing  the  spirit  and  letter  of  their  Con- 
stitution to  be  violated,  at  the  very  heart  of  the 
Republic,  under  the  very  eyes  of  its  lawgivers. 
The  Republic  cannot  much  longer  submit  to  this 
indignity  and  live. 

Why,  sir,  if  this  great  wrong  is  to  go  on,  if  the 
Republic  is  to  be  disgraced  for  an  indefinite  period 
by  this  traffic  here,  under  the  very  shadow  of 
your  flag,  within  the  very  walls  of  your  Capitol, 
what  man  can  assure  himself  that  the  Republic 
can  stand.'     I  heard  a  remark  made  by  a  gentle- 


man this  morning — and  I  heard  it  I  confess  with 
surprise  and  pain,  for  it  looked  like  an  apology 
or  defense  of  the  institution  of  slavery  here — that 
to  say  that  slavery  was  incompatible  with  the  per- 
manency of  the  Republic  was  to  cast  a  reproach 
upon  the  Constitution,  and  a  reproach  upon  the 
men  who  made  it.  That  remark  must  have  been 
made  thoughtlessly  and  without  due  considera- 
tion, because  nothing  is  clearer,  in  the  constitu- 
tional history  of  this  Republic,  than  the  fact  that 
the  fathers  of  the  Republic  did  tleem  the  existence 
of  this  institution  as  incompatible  with  the  safety 
of  the  Republic.  Let  gentlemen  who  make  re- 
marks of  that  sort  remember — and  I  only  turn 
aside  to  refer  to  it  now  to  vindicate  the  framers  of 
the  Constitution — that  when  the  original  draft  of 
that  great  instrument  was  reported  to  the  conven- 
tion, the  provision  which  authorized  the  admis- 
sion of  new  States  into  the  Union  contained  the 
expressive  words  that  "  new  States  may  be  ad- 
mitted into  the  Union  upon  the  same  terms  with 
the  original  States." 

The  original  States  under  the  Constitution  had 
the  powerexpressly  reserved — notgranted  by  the 
Constitution — but  expressly  reserved  for  carry- 
ing on  the  traffic  in  foreign  slaves  for  twenty  con- 
secutive years.  The  fathers  of  the  Constitution 
were  determined  that  no  such  privilege  should  be 
guarantied  or  extended  to  any  new  States  organ- 
ized under  this  Constitution  and  admitted  there- 
after into  the  Union;  and  in  order  to  give  effect  to 
that  determination  they  struck  from  the  text  of 
the  Constitution  the  words,  "  upon  the  same  terms 
with  the  original  States."  These  words  were 
struck  out  purposely,  that  the  new  States  organ- 
ized thereafter  should  not  come  into  the  Union 
possessed  of  the  power  of  increasing  this  terrible 
and  destructive  element  in  our  social  system.  The 
fathers  of  the  Republic  knew  well  that  slavery 
must  be  restricted  and  finally  abolished,  or  the 
Republic  would  perish. 

rily  friend  and  colleague  near  me  knows  very 
well  the  consjitions  upon  which  our  own  State — 
of  which  we  are  both  proud — came  into  the  Union 
before  the  expiration  of  the  time  reserved  by  the 
original  States  for  the  foreign  slave  traffic,  with  a 
perpetual  fetter  upon  her  that  she  should  not  ex- 
ercise that  power  so  reserved  by  the  original 
States.  Ohio  was  organized  as  a  State,  and  ad- 
mitted into  the  Union  six  years  before  the  expira- 
tion of  the  time  reserved  by  the  original  States 
for  this  traffic,  but  was  all  that  time  and  forever 
after,  by  the  law  of  her  admission,  forbidden  to 
engage  in  either  the  domestic  or  foreign  slave 
traffic.  This  restriction  was  imposed  in  accords 
ance  with  the  very  purpose  of  the  framers  of  the 
Constitution,  as  already  shown  by  the  record  of 
their  proceedings  in  convention.  I  say  this  not 
only  to  vindicate  the  framers  of  the  Constitution 
from  the  reproach  seemingly  cast  upon  them,  but 
to  give  weight  to  whatever  I  have  said  in  advo- 
cacy of  this  bill.  In  enacting  this  law,  we  do  but 
walk  in  the  footsteps  of  those  illustrious  men  who 
gave  us  the  Constitution. 

This  change  in  the  original  draft  of  your  Con- 
stitution; the  legislation  of  the  First  Congress  re- 
enacting  the  law  of  liberty  for  all  the  Territories; 
the  act  for  the  admission  of  Ohio  on  the  condition 
of  perpetual  freedom  to  all  law-abiding  men  within 
her  limits,  were  but  so  many  acknowledgments  of 
the  great  truth  that  "  all  men  are  created  equal," 
not  in  stature,  not  in  intellectual  power,  not  in 
wealth,  not  in  social  position,  not  in  political  priv- 
ileges, but  equal  in  respect  to  those  rights  which 
are  as  universal  as  the  material  structure  of  man, 
as  imperishable  as  his  immortal  nature,  and  to 
protect,  not  to  confer  which,  all  good  Govern- 
ments are  instituted  among  men.  Pass  this  bill 
in  recognition  of  that  great  truth,  in  obedience  to 
the  requirements  of  your  Constitution  to  protect 
the  rights  of  all  under  the  law,  and  give  witness, 
by  the  significance  of  the  act,  that  the  world 
moves,  and  that  those  who  are  in  unjust  bonds 
are  not  forgotten. 

We  are  deliberating  here  to-day  upon  a  bill 
wliich  illustrates  the  great  principle  that  this  day 
shakes  the  throne  of  every  despot  upon  the  globe, 
and  that  is,  whether  man  was  made  for  govern- 
ment or  government  made  for  man.  Those  who 
oppose  this  bill,  whether  they  intend  it  or  not,  by 
recording  their  votes  against  this  enactment,  reit- 
erate the  old  dogma  of  tyrants,  that  the  people  are 
made  to  be  governed  and  not  to  govern.  I  deny 
that  proposition.     I  deny  it  because  all  my  con- 


victions are  opposed  to  it.  I  deny  it  because  I  am 
sure  that  the  Constitution  of  my  country  is  against 
it.  I  cannot  forget,  if  I  would,  the  grand  utter- 
ance of  one  of  the  illustrious  men  of  modern  times 
— of  whom  Guizot  very  fitly  said  that  his  thoughts 
impress  themselves  indelibly  wherever  they  fall — > 
standing  amid  thi;  despotisms  of  Europe,  con- 
scious of  the  great  truth  that  all  men  are  of  right 
equal  before  the  law,  that  thrones  may  perish ,  that 
crowns  may  turn  to  dust,  that  scepters  may  be 
broken  and  empires  overthrown,  but  that  the  rights 
of  men  are  perpetual:  he  proclaimed  to  listening 
France,  the  strong,  true  words,  "  States  are  born, 
live,  and  die  upon  the  earth;  here  they  fulfill  their 
destiny;  but  after  the  citizen  has  discharged  every 
duty  that  he  owes  to  the  State,  there  abides  with 
him  the  nobler  part  of  his  being,  his  immortal  facul- 
ties, by  which  he  ascends  to  God  and  the  unknown 
realities  of  another  life."  I  would  illustrate  that 
utterance  of  the  French  thinker  by  incorporating 
in  our  legislation  this  day  a  provision  that  every 
human  being,  no  matter  what  his  complexion, 
here  within  the  limits  of  the  capital  of  the  Repub- 
lic, shall  be  secure  in  theenjoymentof  his  inherent 
rights;  that  the  citizen  is  more  than  the  State;  that 
the  protection  of  his  rights  is  of  more  concern  than 
any  or  all  mere  State  policies.  I  would  pass  this 
bill,  not  only  for  the  sake  of  giving  present  relief 
to  the  unfortunate  human  beings  for  whose  special 
relief  it  is  designed,  and  who,  if  I  am  rightly  in- 
formed, are  being  carried  hourly  away  from  your 
capital  in  order  to  perpetuate  their  too  long  en- 
dured captivity,  not  only  to  burst  their  fetters,  not 
only  to  kindle  a  new  joy  in  their  humble  homes 
by  inspiring  in  them  a  sense  of  personal  security 
and  safety,  but  I  would  pass  this  bill  for  the  pur- 
pose as  well  of  giving  a  new  assurance  that  the 
Republic  still  lives,  and  gives  promise  not  to  dis- 
appoint the  hopes  of  the  struggling  nations  of  the 
earth. 

I  would  have  the  declaration  made  here  now, 
beneath  the  dome  of  the  Capitol,  careless  of  all 
consequences  upon  the  future  conduct  of  traitors 
in  arms  against  us,  that  no  man  shall  ever,  in  the 
coming  future,  as  long  as  the  Republic  stands, 
here,  at  least,  where  our  power  of  legislation  is 
supreme,  be  deprived  of  his  life,  of  his  liberty, 
or  of  his  property  without  due  process  of  law;  and 
that  slavery  or  in  voluntary  servitude  shall  never  be 
tolerated  here  in  all  the  hereafter,  except  as  pun- 
ishment for  crime  upon  due  conviction.  That  is 
simple  justice;  nothing  more,  nothing  less;  and 
it  does  seem  to  me  thatfurther  argument  in  favor 
of  a  proposition  resting  upon  the  broadest,  clearest 
principles  of  simple,  even-handed  justice  is  unne- 
cessary. One  year  ago  this  day,  slavery  opened 
its  batteries  of  treason  upon  your  garrison  in  Fort 
Sumter  at  Charleston;  let  the  anniversary  of  that 
crime  be  signalized  by  the  banishment  of  slavery 
forever  from  the  national  capital. 

Mr.  RIDDLE.  Mr.  Chairman,  a  great  truth 
is  weakened  by  what  men  call  elucidation.  Illus- 
tration obscures  it;  logic  and  argument  compro- 
mise it;  and  demonstration  brings  it  to  doubt.  He 
who  permits  himself  to  be  put  on  its  defensive,  is  a 
weak  man  or  a  coward.  A  great  truth  is  never  so 
strong  as  when  left  to  stand  on  its  simpleassertion. 

The  thing  right  forever  remains  right,  under  all 
possible  circumstances  and  conditions;  in  all  times, 
places,  and  seasons.  Nor  can  it  be  changed  atall. 
Not  all  power,  nor  the  combination  of  all  power, 
no  matter  how  employed  or  applied,  can  change  it 
in  the  least.  It  matters  not  at  all  how  men  call 
it — though  the  unanimous  world  conspire  to  call 
it  ill,  and  tag  it  out  with  all  vile  epithets;  though 
all  obscene  moufhs  make  it  common,  and  lewd 
tongues  toss  it  into  sewers,  and  delicate  and  re- 
fined ears  may  not  hear  it — it  is  nowise  changed. 
No  matter  what  ill  happens  to  it;  though  cast  out, 
exiled,  banished,  and  outlawed,  marked  and  for- 
ever banned,  made  leprous  with  contumely  and 
reproach;  though  prisoned,  tried,  condemned,  and 
executed,  and  its  body,  like  carrion,  cast  to  vul- 
tures, it  still  lives,  is  still  right;  holds  its  old  place 
and  old  scepter.  Norcanany  man,  by  any  power, 
under  any  circumstances,  for  anything,  be  ab- 
solved from  the  allegiance  he  owes  it. 

So,  too,  its  great  opposite,  wrong,  must  forever 
be  wrong,  and  not  right.  No  matter,  though 
taken  from  its  native  hell  and  enthroned  a  crowned 
king;  though  a  universe  bow  to  it,  and  cry  "  all 
hail!"  though  constitutions  be  written  to  sus- 
tain it;  though  laws  be  enacted  in  its  name,  and 
ermincd  judges  wrench  themaximsof  "  wisdom's 
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gray  fathers"  for  its  support;  tlioug;li  jurors  be 
sworn  by  it,nnd  all  magistrates  bound  to  enforce 
its  decrees;  though  its  name  be  written  in  all  holy 
places,  and  graved  on  all  shrines, and  its  maxims 
mingled  in  the  rites  of  holy  ministration,  and  its 
sanctified  Jiands  only  can  bless  and  curse,  join 
and  put  asunder;  though  it  reign  till  lioary  pre- 
scription grows  up  and  surrounds  it  with  a  wall 
of  custom  and  habit  and  use,  that  existed  "time 
whereof  the  memory  of  man  runn(;th  not  to  the 
contrary;"still  it  is  wrong,  and  not  right.  Its  reign 
is  an  usurpation,  its  laws  an  outrage,  against 
which  rebellion  is  righteous;  and  the  immunities 
and  privileges  whicli  it  confers  arc  the  fruits  of 
robbery,  murder,  and  ravishment. 

No  man  can  rightfully  do  a  v/rong;  nor  can  one 
man  authorize  another  to  do  the  wrong;  nor  can 
ten,  five  hundred,  or  five  hundred  thousand  men. 
No  matter  with  what  formality  or  solemnity  the 
power  is  sought  to  be  conferred,  whether  by  com- 
mon consent,  or  by  the  legislative  forms  of  a  State 
or  nation,  the  power  of  attorney  is  invalid,  and 
the  thing  done  pursuant  to  its  scope  is  a  crime.  A 
thousand  years  of  growth  cannot  change  wrong 
to  right. 

The  proposition  v/hich  lam  to  consider  asserts 
a  great  truth,  broadly  and  clearly.  1  will  listen 
to  no  argument  against  it,  nor  will  I  detract  from 
its  force  by  being  put  upon  its  defense.  This 
measure  is  indeed  worthy  of  an  American  Con- 
gress. Look  through  our  huge  tumid  volumes 
of  statutes,  and  mark  on  every  page  our  ever- 
lasting legislation  for  the  material  interests  of 
property,  and  not  a  solitary  enactment  for  truth, 
liumaniiy,  and  justice.  Everything  astute  and 
shrewd  and  sagacious,  to  foster,  cherish,  and  build 
up  the  privileges  and  interests  of  those  strong 
enough,  in  the  absence  of  law,  to  protect  them- 
selves; and  not  a  single  section  or  clause  to  lift 
the  crushing  weight  of  two  hundred  years  of  kill- 
ing oppression  from  the  weakest  and  poorest  ele- 
ments of  humanity,  our  subjects  though  they  are. 
Nay,  that  very  poverty  and  weakness  are  the  sole 
pretexts  for  the  wrong  and  oppression.  We  have 
now  before  ys  a  bill  that  proposes  directly  to  de- 
throne and  annihilate  a  huge,  hoary  wrong, and 
recall  and  rcenthrone  the  banished  right. 

With  me  to  argue,  declaim,  or  inveigh  against 
this  measure,  is  the  idlest  waste  of  the  most  use- 
less breath  that  indolent  trifling  can  indulge  in. 
I  turn  to  the  great  rules  of  right,  and  I  see  that 
you  have  razed  out  the  decalogue  of  Omnipotence, 
and  have  daubed  and  smeared  over  the  eternal  ad- 
amant with  the  code  of  slavery;  and  I  know  that 
it  is  all  a  huge  lie,  without  semblance  or  seeming 
of  truth 

It  is  idle  to  establish  to  me  the  inferiority  of  that 
sinless  race — I  see  that  they  are  men;  useless,  by 
curious  physiological  and  ethnological  disquisi- 
tion, to  affirm  a  difference  between  the  African  and 
Caucasian  tribes — for  I  know  that  God  created 
both.  It  is,  to  me,  blasphemy  to  attempt  to  show 
that  the  Creator  intended  this  race  for  slaves,  for 
the  very  elements  of  our  common  nature,  which 
are  the  common  basis  upon  which  God  planted  the 
races,  gives  that  dogma  the  lie.  If  I  was  to  base 
an  estimate  upon  the  practical  givings  out  of  this 
House,  on  a  recent  memorable  occasion,  I  should 
suppose  that  these,  my  views,  were  not  those  of 
a  majority  of  this  body.  So  low  in  the  ranks  of 
humanity  do  these  bondmen  stand,  that  they  were 
deemed  the  pro]3er  subjects  of  taxation.  The  ]iro- 
prietary  interest  of  the  master  in  the  slave  ]ire- 
dominatcs  over  the  human  interest  of  a  man  in 
hiniself;and  had  the  selfishness  of  the  masters  and 
their  allies  have  permitted  them  to  unite  with  the 
large  body  of  gentlemen  who  voted  to  tax  slaves, 
the  tax  would  have  been  laid.  Nay,  so  unhuman 
were  they  practically  held,  that  they  could  not  bo 
the  subjects  of  a  capitation  tax  even.  For  as  a 
capitation  tax  the  scheme  was  conceded  to  be  un- 
constitutional. I  do  not  stop  here  to  combat  that 
low  dogma,  that  that  is  property  which  the  law 
of  the  place  makes  property.  I  only  assert  that 
property  is  the  only  universal  basis  of  taxation; 
and  where  a  given  subject  is  assessed  with  a  tax, 
that  that  is  a  practical  recognition  of  such  subject 
as  property.  It  is  idle  to  seek  a  confusion  of  ideas 
in  a  confusion  of  words,  and  so  escape;  of  what 
avail  to  call  this  a  relation,  and  then  say  you  li- 
cense the  relation.  In  that  form  the  proposition 
is  just  as  obnoxious  to  mc;  I  would  permit  for  no 
millions  such  a  relation,  nor  would  I  luider  any 
form  derive  money  from  it  for  any  jnirpose.     I 


would  as  soon  think  of  filling  the  exchequer  with 
the  gains  of  [n-ostitution. 

As  men,  a  cai)itation  tax  may  be  so  laid  as  to 
fall  on  these  persons.  Every  other  possible  form 
reduces  them  to  things,  and  in  no  other  way  can 
they  be  taxed. 

Slavery  is  a  hideous  anachronism,  coming  to  us 
out  of  the  barbarism  and  old  dead  night  of  the 
past,  with  no  good  in  it,  bringing  no  good  with 
it,  and  allied  to  no  good  about  it;  growing  day  by 
day  more  abhorrent  and  unseemly;  and  must  be 
consumed  by  the  light  and  heat  of  our  Christian 
civilization. 

It  need  not  be  urged  as  a  palliation  or  offset,  that 
the  condition  of  the  slave  is  more  elevated  than 
that  of  his  ancestors  or  brethren  in  Africa.  That, 
if  true,  was  neither  intended  or  desired  by  the 
master.  It  is  in  opposition  to  his  wish,  and  in 
spite  of  his  most  persistent  efforts  to  the  contrary. 
He  has  done  all  in  his  power  to  prevent  it;  for  just 
in  proportion  as  the  slave  rises  in  the  scale  of  man- 
hood, he  sinks  in  the  scale  of  servitude.  The 
master  punishes  with  imprisonment  a  woman  for 
teaching  a  slave  to  read,  and  the  crude  notions  of 
Christianity  that  he  permits  them  to  imbibe  are 
warped  with  a  diabolism  that  makes  them  the 
more  submissive  to  his  will,  and  hence  the  more 
abased. 

I  can,  to  some  extent,  understand  and  make 
allowance  for  the  position  and  views  of  gentlemen 
on  this  subject  whose  birth  and  education,  whose 
habits  of  life  and  thought  and  culture  were  in  the 
thick,  unnatural,  hot,  and  stimulating  atmosphere 
and  surroundings  of  this  institution.  Its  rude 
barbaric  phase  of  life,  with  its  unnatural  sights 
and  sounds,  its  troops  of  half-naked,  abject,  cow- 
ering, ministering  forms,  and  its  voices  and  strange 
language,  half  sad,  half  jubilant,  and  all  a  wail 
and  hymn  of  despair,  were  the  first  images  and 
sounds  that  met  their  baby  senses.  To  them  it 
always  was,  and  for  them  always  must  be,  an  un- 
questioned, seeming,  positive  good.  Its  images 
run  through  all  the  memories  and  the  traditions 
of  their  families;  is  part  and  parcel  of  all  they  are 
and  have;  and  in  its  absence  they  can  imagine  no 
future.  Something  of  this  I  can  understand  and 
allow  for;  and  these  gentlemen  for  these  views  I 
do  not  reproach. 

But  I  cannot  understand  and  I  will  make  no 
allowance  for  those  men  who  draw  their  being 
and  life  and  growth  from  another  source,  in  the 
midst  of  another  atmosphere  and  surroundings, 
where  this  thing  is  a  banned  and  branded  outlaw 
and  felon — who,  on  any  pretext,  for  any  purpose, 
not  only  excuse  and  palliate,  but  justify  and  sus- 
tain slavery;  who  violate  all  the  instincts  of  their 
nature,  tram|ilo  on  all  the  traditions  of  their  fath- 
ers and  scoff  at  all  the  teachings  of  their  mothers, 
and  willingly  submit  themselves  to  the  yoke  and 
scourge  and  do  the  behests  of  these  task-masters 
for  such  hire  as  they  can  give. 

Oh  !  it  will  forever  remain  to  me  one  of  the  most 
incomprehensible  of  the  inscrutable  ways  of  Prov- 
idence how — upon  the  soil  and  in  theatmosphere 
of  the  North — how  or  why  matter  should  ever  be 
permitted  to  crawl  into  the  similitude  of  abased 
humanity,  and  become  impregnated  with  life  so 
groveling  as  to  ally  and  link  itself  to  this  slavery, 
and  turn  and  with  beslavered  hands  tear  open  new 
ways  whereby  this  thing  might  march  to  new 
conquests  and  increased  power.  And  yet  that 
such  men  have  existed,  and  did  so  grovel  and  so 
ally  themselves,  is  emblazoned  on  the  page  of 
already  written  history.  And  it  was  under  the 
consecrated  banner  of  that  "holy  alliance,"  that 
marched  the  fearful  events  that  conducted  us  to 
the  present  catastrophe.  The  party  perished, 
utterly  and  completely  in  a  single  day,  that  the 
country  might  live.  The  party  perished,  and  most 
men  found  their  manhood  again. 

And  yet,  although  this  slavery  is  shaking  a 
hemisphere  in  its  death  agonies,  and  although  the 
great  [larty  lies  in  dead  and  scarcely  seen  fragments 
m  the  land,  having  passed  through  that  damna- 
tion that  precedes  death,  a  few  scattered  and  bat- 
tered survivors  of  its  old  host,  whom  no  judgments 
can  convert  and  no  calamities  instruct,  still  dream 
of  the  resurrection  of  the  party,  of  the  restoration 
of  slavery,  of  a  reconstruction  of  the  old  alliance, 
and  a  return  of  the  old  joint  jiower  and  glory. 
Were  ever  even  dreams  so  provocative  of  sarcasm 
and  ridicule  ?  The  very  bones  of  their  party  are 
too  dead  to  exfoliate  even,  and  decentcharity  cries 
for  earth  to  cover  them  from  the  gaze  of  scoffing 


men.  As  well  might  a  brood  of  obscene  insects, 
warmed  into  life  in  a  rotting  carcass,  dream  of 
restored  life  and  strength  to  the  dead  monster  in 
whose  corrupted  flesh  they  riot. 

And  yet  here  and  there  are  runnings  to  and  fro, 
and  there  is  a  fearful  |nUting  together  of  soft  ad- 
dled heads,  and  terrible  plottings  and  arrangings 
and  rearrangingsofrickety, worn-out,  useless, and 
obsolete  ]3arty  machinery.  Oh,  it  is  an  absurdly 
idle  and  laughter-provoking  farce,  this  reconstruc- 
tion of  the  party.  Tiie  great  old  leaders,  where 
are  they?  One  prematurely  slumbers  where  the 
translucent  waters  of  his  magnificent  lake  break 
in  lisping  wavelets  at  his  feet;  and  the  rest,  in  the 
grand  proportions  of  patriots  and  heroes,  march 
at  the  head  of  countless  millions,  whose  armed 
tread  trample  alike  on  the  shackles  of  the  slave 
and  on  the  shackles  of  the  party. 

It  is  here  alone  that  puny  hands  are  raised,  and 
piping,  petulant  voices  cry  out  and  exclaim  against 
the  progress  of  events,  and  propose  to  reconstruct 
the  party.  My  colleague;,  [Mr.  Vallandigham,] 
said  well  in  the  declaration  that  none  of  these  men 
"  made  his  mark;"  and  the  aside  that  "  none  of 
them  ever  will"  was  still  better. 

With  me  this  measure  is  one  of  power,  and  there 
can  be  no  question  of  that.  I  read  in  the  Constitu- 
tion of  our  fathers  that  the  Congress  sliall  "exer- 
cise exclusive  legislation  in  all  cases  whatsoever" 
over  this  District.  Not  merely  that  Congress  has 
legislative  power,  but  "exclusive"  power;  not 
merely  in  a  few  specified  cases,  but  in  "  all  cases 
whatsoever."  Where  is  the  room  for  doubt,  the 
ground  for  argument,  or  the  excuse  for  cavil,  in  the 
presence  of  this  explicit  declaration.  But  we  are 
told  that  the  cession  of  this  territory  and  people  to 
the  United  States  wasaccompanied  by  certain  con- 
ditions that  hedge  in  and  fence  around  this  slavery, 
and  wall  us  away  from  all  interference  with  it 
except  to  aid  it,  perhaps.  Conditions!  What  con- 
ditions? Where  are  they  set  down,  and  in  what 
terms? 

It  is  said  they  were  not  written, butimplied.  Im- 
plied? When,  how,  where,  and  by  whom  ?  Were 
the  parties  who  made  that  solemn  cession  fools? 
Had  they  intended  that  the  grant  should  have 
been  accompanied  by  conditions,  think  you  they 
would  have  left  their  existence  to  implication? 
Never.  They  would  have  been  solemnly  written 
down  and  placed  beyond  cavil,  and  yet  it  is  in 
this  very  fact  that  no  conditions  were  written,  and 
that  not  a  single  cotemporaneous  word  was  uttered 
of  any  conditions,  that  evidence  only  is  found  that 
conditions  were  implied.  If  conditions  had  been 
written,  or  could  as  clearly  be  implied,  they  are 
a  limit  upon  the  exercise  of  the  "  exclusive  legis- 
lation in  all  cases  whatsoever,  "and  therefore  void. 

But  aside  from  this  ]ilenary  power  of  the  Con- 
stitution, the  argument  upon  the  facts  establishes 
these  never  to  be  shaken  conclusions.  The  pro- 
prietor of  the  territory  and  sovereign  of  the  peo- 
ple transferred  both  absolutely,  without  reserva- 
tion, condition,  or  qualification.  And  this  trans- 
fer was  so  made  with  the  fullest  consent  of  those 
whose  lives  and  fortunes  were  thus  committed  to 
the  new  sovereign.  No  rightof  self-government; 
no  right  to  question  or  even  suggest  in  what  man- 
ner they  might  thereafter  be  governed  by  the  new 
sovereign  was  reserved  to  the  so-transferred  peo- 
ple, strange  and  anomalous  as  that  may  be.  No 
pledge  of  any  sort  that  their  status  or  privileges 
should  remain  as  they  were  was  given  or  asked. 
And  this,  too,  when  they  knew  that  the  new  sov 
ereign  would  have  absolute  power  over  all.  The 
supficsed  benefits  to  arise  under  the  new  sovereign 
were  deemed  an  ainple  compensation  for  any  dis- 
abilities that  might  be  imposed;  and  this  peopit 
thus  in  advance  pledged  themselves  to  the  unques- 
tioning obedience  of  every  decree  of  the  new  sov- 
ereign, unless  they  should  contravene  the  laws  of 
right  and  humanity,  which  no  sovereign,  however 
absolute,  can  violate.  The  people  of  this  District 
may  not  now  rightfully  question  the  adoption  of 
this  measure.  Thus,  then,  stands  the  argument: 
the  Constitution  confers  upon  us  "exclusive" 
power  in  "  all  cases  whatsoever."  This  people 
were  transferred  to  us  pursuant  to  this  broad  power 
and  with  their  own  free  assent.  There  were  also 
transferred  to  us  certain  bondmen,  who  became 
our  subjects.  This  measure  restores  them  to  free- 
dom— reestablishes  a  great  and  everlasting  right — 
and  there  I  leave  it. 

Ingenious  and  learned  men  have  applied  to  this 
measure  the  little  questions  of  technical  legality, 
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the  subtile  aiul  nitificial  reasonings  of  the  books 
and  courts,  and  find  the  law  with  us;  while  others 
have  laboriously  mined  back  into  the  dark  and 
crooked  legislation  of  dark  and  crooked  men  for 
the  last  hundred  and  fifty  dark  and  crooked  years, 
to  establish,  with  such  luck  as  God  permits,  the 
rightfulness  of  slavery  here,  and  an  absence  of 
power  to  thus  deal  with  it.  I  have  no  part  in  these 
labors,  nor  do  I  symjiathize  with  them  or  their 
fruits;  nor  do  I  care  a  rag  whether  their  results 
are  for  or  against  me 

1  find  here  a  clear  God's  truth  that  needs  con- 
gressional utterance.  I  find  a  great  right  calling 
for  legislative  establishment.  I  find  our  weak 
and  faulty  organs  equal  to  the  utterance  of  this 
truth,  all  unused  to  it  as  they  are.  I  find  power 
ample  to  establish  this  right,  and  for  these  reasons 
and  for  no  other,  I  propose  to  speak  the  truth  and 
establish  the  right.  I  propose  to  so  do  this  right 
thing  as  to  neither  compromise  it  or  ourselves.  I 
seek  ("or  this  doing  neither  apology  or  excuse. 

1  may  here  say  a  word  upon  this  matter  of  the 
responsibility  of  the  free  States  for  the  existence 
of  slavery.  Whatever  may  be  said  or  claimed 
as  to  their  responsibility  for  it  in  the  States — and 
.upon  that  I  have  had  my  say — they  are  responsi- 
ble for  it  here — here  at  the  nation's  heart,  ujion 
which  it  sits  like  an  atrophy,  causing  it  to  send 
the  stagnant  and  corrupted  blood  through  the  lan- 
guishing extremities,  and  carrying  disease  in  its 
sluggish  flood  wherever  that  flows.  They  are 
responsible  for  its  indwelling  at  the  inner  sanc- 
tuary, and  its  hideous  ministrations  at  the  holiest 
altar  of  the  national  temple;  for  its  being  permitted 
to  fasten  and  hang  foul  and  ugly  upon  the  imper- 
sonated nation's  brow,  amid  the  gibes  and  jeers 
of  the  universe. 

For  generations  this  slavery  has  rioted  in  its 
obscene  rites  in  this  capital,  while  this  clear  and 
unquestioned  power  has  all  that  time  existed  in 
Congress  for  its  extirpation.  Generations  of  this 
race — our  subjects  within  our  admitted  power  to 
protect — have  been  born,  and  have  groaned  and 
died  in  shackles  under  the  shadow  of  this  dome, 
and  their  blood  weighs  heavy  on  the  national  arm 
that  now  smites  a  nation's  transgressions,  and 
receives  itself  the  blow  it  deals. 

Think  of  it.  Think  of  it.  And  yet  learned  and 
grave  men  stand  here  lo  argue  that  we  should  still 
trudge  and  stagger  on  under  this  fearful  load.  For 
one  I  will  not,  nor  shall  my  people. 

Did  our  fathers  or  our  States  or  our  people  or 
ourselves  occupy  a  different  relation  to  slavery, 
there  is  one  feature  of  this  bill  lo  which  1  would 
never  consent — the  provision  for  compensation, 
not  to  the  slave  for  his  generation  of  unpaid  labor, 
but  to  the  master  from  whom  we  take  him,  purely 
and  solely  because  he  never  had  any  right  to  hold 
him.  Change,  turn,  analyze,  or  sophisticate  this 
provision  as  you  may,  to  pay  the  slaveholder  for 
the  deprivation  of  his  slave  is  in  some  essential  way 
to  recognize  the  rightfulness  of  his  claim.  But 
whet)  I  remember  that  our  fathers  and  yours  were 
alike  guilty  for  the  establishment  of  this  thing, 
that  they  and  we  have  conjointly  tolerated  its  ex- 
istence, that  our  own  States  enact  laws  that  more 
or  less  sustain  it,  with  an  abashed  countenance 
and  humiliated  mien  and  with  bated  breath  I  give 
my  assent  to  this  provision.  There  is,  however, 
one  feature  that  I  will  not  consent  to — the  appro- 
priation for  the  removal  and  colonization  of  the 
freed  men.  I  do  not  now  propose  to  discuss  the 
vast  question  of  the  ultimate  disposition  of  the 
race.  Whatever  arguments  may  be  urged  in  favor 
of  colonizing  the  whole  colored  population  pf  this 
country,  the  proposition  as  applied  to  this  frag- 
ment is,  in  my  judgment,  without  force.  And 
while  1  would  to-day,  was  the  power  mine,  un- 
hesitatingly make  free  every  slave  on  the  conti- 
nent, I  would  not  undertake  to-day  to  say  how  I 
would  ultimately  dispose  of  them.  Nor  does  it 
well  lie  in  the  mouths  of  slaveholders  to  cavil  in 
advance  as  to  their  disposition.  If  I  found  a  rob- 
ber in  possession  of  my  property  1  should  not 
long  argue  with  him  what  disposition  I  should 
make  of  it.  I  should  resume  it.  The  question, 
however,  is  one  of  the  most  momentous  that  can 
be  proposed.  Nor  are  its  propounders  to  be  si- 
lenced by  sharp  words.  To  free  twelve  or  fifteen 
hundred  slaves  is  but  to  add  so  many  to  the  free 
colored  population  of  the  country — a  matter  in 
itself  of  no  moment. 

But  to  emancipate  four  millions  is  to  change 
the  status  of  the  race,  and  our  relations  lo  it;  and 


men  may  well  feel  the  profoundest  anxiety  for 
the  result.  Such  entire  confidence  have  I,  how- 
ever, that  the  result  could  not  be  disastrous,  that  I 
would  fearlessly  commit  the  country  to  its  conse- 
quences; and  while  I  have  my  own  views  as  to  the 
proper  course,  I  would,  nevertheless,  trust  much 
to  the  instructions  and  suggestions  of  the  new 
state  of  things,  for  I  know  that  new  lights  and  new 
avenues  would  open  up;  and  I  know  that  men 
nor  nations  have  ever  permanently  suffered  for 
doing  acts  of  justice. 

Those  who  would  defer  emancipation  until  a 
satisfactory  plan  for  the  disposition  of  the  slaves 
is  devised,  would  do  well  to  contemplate  the  ulti- 
mate catastrophe  to  both  races,  if  this  scheme  of 
slavery  should  go  forward  unchanged  fifty  or  a 
hundred  years  more,  when  our  system  could  no 
longer  sustain  its  weight.  * 

What  strange  passages  the  sayings  and  doings 
of  the  American  Congress  of  this  year  of  grace 
will  furnish  to  the  page  of  history — that  now, 
when  this  thing  of  slavery  is  tumbling  to  ruins 
about  us,  of  self-begotten  rottenness,  men  can 
still  be  found  so  blind  and  stupid  and  fanatic,  as 
to  seek  to  stay  and  prop  it  up.  There  is  not  a 
tnan  living  that  dares  arise  here  and  say  that  he 
does  not  know  that  slavery  is  utterly  all  wrong. 
Nor  can  a  man  here  be  found  that  will  say  that  he 
does  not  believe  that  it  is  some  time  lo  end;  nor 
when  that  end  is  reached  it  may  not  be  through 
convulsion,  anarchy,  and  blood.  But  yet  now, 
when  that  fearful  end  draws  nigh,  tkrough  these 
fearful  paroxysms,  which  cais  neither  be  mistaken 
nor  denied,  men,  whose  dearest  interests  are  most 
involved,  stand  with  their  allies  in  blind  infatuation, 
and  raise  their  paralytic  hands  to  push  the  calam- 
ity by,  will  not  believe  it  is  upon  them,  and  hold 
those  to  be  their  bitterest  foes  who  implore  and 
beseech  them  to  care  for  and  provide  for  their  own 
and  the  common  welfare. 

Like  a  tigress  stealing  upon  her  prey,  and  fall- 
ing into  the  hunter's  toils,  that,  in  her  great  ag- 
ony, whelps  there  her  young,  this  slavery,  over- 
whelmed in  its  progress,  spawned  into  the  world 
this  atrocious  rebellion  and  war.  And  these,  her 
offspring,  like  Milton's  hell-hounds,  born  of  sin, 
turn  ever  to  tear  and  devour  the  hag  that  gave 
them  birth.  And  these  men  and  theirallies  would 
lull  and  hush  this  howling  brood  to  peace  and 
quiet  that  they  might  again  nurse  the  dam.  It 
matters  nothing  what  we  say,  and  little  what  we 
do.  This  war,  without  compromise  or  cessation, 
will  go  forward  till  its  beneficent  end  is  accom- 
plished through  its  own  appointed  means. 

Everyday  of  its  continuance,  every  delay,  every 
dragging  moment,  makes  this  end  the  more  inev- 
itable. Every  step  on  slave  soil,  every  battle 
fought,  no  matter  with  what  temporary  result, 
every  musket  fired,  every  sword  brandished,  every 
soldier  that  suffers,  and  every  heart  that  mourns, 
but  make  this  resultlhe  moreabsolule.  Ourearly 
disasters,  Bull  Run  and  Ball's  Bluff,  the  death  of 
Lyon  and  the  removal  of  Fremont,  shall  all  bear 
rich  fruits;  and  the  breeze  that  mournfully  lifts 
the  flag  of  the  drowned  Cumberland,  where  the 
bitter  salt  sea  quenched  the  noblest  hearts  that 
ever  burned  with  American  heroism,  shall  yet  bear 
to  earth 'sends  the  legend  of  a  continent  made  free. 

Does  any  man  dare  wish  that  the  battle-fields 
thai  have  drunk  the  blood  of  our  bruve  and  beau- 
tiful ones  should  ever  again  be  printed  with  a  fet- 
tered foot? 

Think  of  slaves  tilling  the  valley  of  Bull  Run 
or  the  fire-girl  field  where  Baker  fell ;  of  their  turn- 
ing up  and  grinning  at  the  bones  of  the  young 
heroes  of  the  North  around  Donelson.  Fancy 
the  taskmaster  lashing  his  bondmen  to  toil  on  the 
nameless  plains  of  the  far-off  Tennessee,  gorged 
with  the  red,  rich,  free,  proud,  bounding  blood  of 
the  Northwest;  a  spot  to  rank  among  the  battle- 
fields of  the  world,  where  was  lostand  won  a  great 
destiny,  which  shall  forever  bear  the  footprint  of 
a  great  nation  in  its  forward  march.  Do  gentle- 
men expect  to  see  slaves  hoeing  corn  there  ? 

It  is  most  fitting  that  while  the  Army  marches 
to  the  restoration  of  the  national  power,  over  the 
form  of  fallen  slavery,  and  tramps  its  life  out,  that 
the  solemn  lustration  of  the  nation's  capital  should 
he  performed  by  our  hands;  that  these  fetters 
should  dissolve  in  our  breath,  so  that  when  our 
country  again  confronts  her  sister  nations,  though 
her  feel  should  slill  be  ensanguined  with  the 
mingled  blood  of  her  filial  and  parricidal  children, 
she  may  present  her  countenance  in  cloudless 


though  saddened  beauty,  purged  of  its  hideous 
deformity  by  her  own  unconstrained  hand. 

There  could  be  no  moment  so  propitious  forthis 
great  beneficence  as  this,  preceded,  as  it  is,  by  the 
prophetic  voice  of  the  Executive,  whose  calm  and 
serene  utterance  has  more  startled  the  world  than 
the  great  convulsion  from  whose  bosom  he  spoke. 
Make  haste  to  complete  this  great  act,  and  it  shall 
proclaim  itself  to  the  waiting  and  oppressed  of  the 
earth  as  the  realized  gospel  of  deliverance.  The 
yellow  waves  of  the  Potomac,  in  their  downward 
flow  to  the  sea,  shall  whisper  in  liquid  murmurs 
to  the  great  sleeper  on  its  banks  that  the  city  that 
bears  his  name  is  now  worthy  of  it. 

Mr.  FESSENDEN.  If  I  do  not  mistake,  it  is 
quite  apparent  that  when  this  bill  shall  be  put  on 
itsfinal  passageitwill  proclaimliberty  totheslaves 
within  this  District.  These  men — for  God  created 
them  men,  though  man  has  used  them  as  goods 
and  chattels — slaves — these  men  and  women  and 
children  will,  when  the  President  of  the  Uijited 
States  signs  this  bill,  be  translated  from  the  con- 
dition in  which  they  had  no  rights  for  which  this 
nation  has  had  any  respect  into  that  condition  in 
which  they  are  invested  with  the  rights  of  freemen, 
upon  which  none  can  trespass  with  impunity; 
since  over  the  person  of  the  free  black  as  well  as  the 
free  white  man  there  is  thrown  the  broad  shield 
of  the  nation 's  majesty.  As  at  the  siege  of  Luck- 
now  the  famished,  despairing  prisoner  laid  his  ear 
to  the  ground,  and  as  he  heard  the  heavy  tramp, 
precursor  of  the  approach  of  the  army  of  deliver- 
ance, sprang  to  his  feet,  and  shouted,  they  are 
coming!  we  are  saved! — so  at  last  the  heart  of 
the  slave  is  gladdened  by  this  assurance  that  the 
hour  of  his  deliverance  and  salvation  is  now. 

In  1833,  the  Presbyterian  synod  of  South  Car- 
olina and  Georgia,  in  a  published  document,  de- 
clare, speaking  of  slavery  and  its  debasing  influ- 
ence in  those  States: 

"  We  arc  chained  to  a  putrid  carcass.  It  sickens  and 
destroys  us.  We  liave  a  millstone  about  tlie  necks  of  our 
society  to  sink  us  deep  in  the  sea  of  vice.  Our  eliildren 
are  corrupted  from  their  infancy;  nor  can  we  prevent  it. 
Many  an  anxious  parent,  like  tlie  missionaries  in  foreign 
lands,  wishes  that  his  children  could  be  brought  up  beyond 
the  influence  of  the  depraved  heathen.  Nor  is  this  influ- 
ence confined  lo  mere  childhood.  If  that  were  all,  it  would 
be  tremendous.  Hut  it  follows  us  into  youth,  manhood, 
and  old  age.  In  all  our  intercourse  with  the  slaves,  we  are 
undergoing  a  process  of  intellectual  and  moral  deteriora- 
tion, and  it  requires  almost  superhuman  efforts  to  main- 
tain a  high  standing  either  for  intelligence  or  piety." 

This  witness  is  true,  or  there  is  no  truth  in 
human  testimony. 

What  slavery  was  and  is  in  the  two  principal 
slave  States,  it  is,  from  its  very  nature,  wherever  it 
exists,  a  "  putrid  carcass,""  a  millstone  about  the 
neck  of  society  to  sink  it  deep  in  the  sea  of  vice. " 
That  we  shall  rid  the  social  system  of  this  Dis- 
trict from  that  which  is  so  sickening  and  destruc- 
tive by  the  passage  of  this  bill,  is  an  effect  for 
which  the  word  "emancipated "should  be  written 
upon  the  door-posts  of  every  house  within  this 
District,  and  upon  every  gale. 

Sir,  to-day  prophecy  is  being  fulfilled.  On  the 
night  of  the  passage  of  the  Kansas  and  Nebraska 
bill,  it  was  said  of  it  by  one  whose  name  will  live, 
whose  memory  will  be  dear  forever  for  hisJife- 
long  efforts  lo  have  the  black  race  recognized  as 
belonging  to  the  brotherhood  of  man: 

"  But  there  is  another  side  to  which  I  gladly  turn.  Sir, 
it  is  the  best  bill  on  which  Congress  ever  acted ;  for  It  pre- 
pares the  way  for  that  'All  Hail  Hereafter.'  when  slavery 
must  disappear.  Jt  annuls  all  past  compromises  with  sla- 
very, and  makes  all  future  compromises  impossible.  Thus 
it  puts  freedom  and  slavery  face  to  face,  and  bids  them 
grapple.  Who  can  doubt  the  result.''  It  opens  wide  the  door 
of  llie  future,  when,  at  last,  there  will  really  be  a  North, 
and  the  slave  power  will  be  broken;  when  this  wretched 
despotism  will  cease  to  dominate  over  our  Government,  no 
longer  impressing  itself  upon  all  that  it  does,  at  home  and 
abroad;  when  the  nalional  Government  shall  be  divorced 
in  every  way  from  slavery ;  and,  according  to  the  true  in- 
tention of  our  fathers,  freedom  shall  be  established  by  Con- 
gress everywhere,  at  least  beyond  the  local  limits  of  the 
States. 

"  Slavery  will  then  be  driven  from  its  usurped  foothold 
here  in  the  District  of  Columbia;  in  the  national  Territo- 
ries, and  elsewhere  beneath  the  national  flag;  the  fugitive 
slave  bill,  as  odious  as  it  is  unconstitutional,  will  become  a 
dead  letter;  and  the  domestic  slave  trade,  so  far  as  it  can 
be  reached,  but  especially  on  the  high  seas,  will  be  blasted 
by  congressional  prohibition.  Everywhere  within  the  sphere 
of  Congress  the  great  northern  hammer  will  descend  lo 
smite  this  wrong;  and  the  irresistible  cry  will  break  forth, 
'  No  more  slave  States  !' 

"  Thus,  sir,  now  standing  at  the  very  grave  of  freedom  in 
Kansas  and  Nebraska,  I  find  assurances  of  that  happy  res- 
urrection by  which  freedom  will  be  secured  hereafter,  not 
only  in  these  Territories,  but  everywhere  under  the  national 
Government.    More  clearly  than  ever  before  I  now  see 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1643 


<  the  hcgimiingof  the  oml  '  of  slavery.  Am  I  not  right,  then, 
ill  calling  this  measiiri;  the  best  bill  on  which  Congress  ever 
acted?" 

Sir,  I  did  not  rise  to  discuss  tlie  merits  of  this 
bill.  Tlieliour  for  its  discussion  has  passed.  The 
hour  in  which  to  put  upon  it  tlie  seal  of  the  nation 
has  come.  I  trust  it  is,  indeed,  the  harbinger  of 
that  brighter,  brightest  day  at  hand  when  slavery 
shall  be.  abolished  wherevi^r  it  exists  in  the  land. 
This  will  be  the  one  finality  which  will  give  us 
a  righteous  and  a  lasting  peace. 

Lamartine  beautifully  said  of  Wilberforce,  that 
he  went  up  to  the  throne  of  the  Eternal  with  a 
million  of  broken  fetters  in  his  hand  as  evidence 
of  a  life  well  spent. 

To  be  envied,  indeed,  would  be  the  transit  of 
the  man  who  had  held  the  august  office  of  Presi- 
dent of  the  United  States  who  could  bear  in  his 
hand  to  the  throne  of  the  Eternal  the  broken  fet- 
ters of  the  millions  of  slaves  of  this  nation  as  evi- 
dence of  its  welcome  obedience  to  the  royal  law 
and  golden  rule. 

Messrs.  ROLLINS  of  New  Hampshire,  ASH- 
LEY, BLAKE,  HUTCH  INS,  and  VAN  HORN, 
next  addressed  the  committee.  [Their  speeches 
will  be  published  in  the  Appendix.] 

Mr.  STEVENS.  I  move  that  the  committee 
rise  for  the  purpose  of  closing  debate. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  liaving 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  state  of  the  Union 
generally  under  consideration,  and  particularly  a 
bill  (S.  No.  108)  for  the  relief  of  certain  persons 
held  to  service  or  labor  in  the  District  of  Colum- 
bia, and  had  come  to  no  resolution  thereon. 

Mr.  STEVENS.  I  move  that  all  debate  in 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  bill  to  abolish  slavery  in  the  District  of  Co- 
lumbia shall  cease  in  one  minute  after  the  com- 
mittee shall  resume  the  consideration  of  the  same. 

Mr.  RICHARDSON.  I  move  to  amend  the 
motion  so  as  to  allow  one  hour  for  debate,  and  I 
call  for  the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  56,  nays  73;  as  follows: 

YE.\S — Messrs.  Allen,  .^ncona,  Joseph  Baily,  Bidille, 
Francis  P.  Blair,  Jacob  B.  Blair,  George  H.  Browne,  Wil 
liani  G.  Brown,  Calvert,  <;;asey,  Crittenden,  Delano,  Dcln- 
plaine,  Diven,  Duell,  Dunlap,  Dunn,  English,  Fisher,  Gri- 
der,  llaight,  Hall,  Harding,  ilarrison,  Holman,  Kerrigan, 
Knapp,  Law,  La/.ear,  Lehman,  Mallory,  May,  Menzies, 
Noble,  Norton,  Nugen,  Odell,  Pendleton,  Perry,  Porter, 
Price,  lUeliardson,  Shetlicld,  Shiel,  Smith,  John  B.  Steele, 
William  G.  Steele,  Benjamin  F.  Thomas,  Francis  Thomas, 
Train, Vallandigham,VVadsworth, Ward,  Chilton  A.  White, 
WicklifTe,  and  Wright— 56. 

NAYS— Messrs.  Alley,  Ashley,  Babbitt,  Baker,  Baxter, 
Beainan,  Bingham,  Samuel  S.  Blair,  Blake,  Buffinton, 
Campbell,  Cliamberlin,  Clark,  CoHa.x,  Frederick  A.  Conk- 
ling,  Koscoe  Conkling,  (Jovode,  Davis,  Dawes,  Edgerton, 
Edwards,  Eliot,  Fenton,  Fessenden,  Franchot,  Frank, 
Oooch, Granger,  Hale,  Flanchett,  Hickman,  Hooper,  Hutch- 
ins,  Julian,  Kelley,  Francis  W.  ICellogg,  Killinger,  Lan- 
sing, Loomis,  Lovejoy,  McKnighl,  McPhersoii,  Mitchell, 
Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill,  Ni.xon,  Pat- 
ton,  Pike,  Potter,  Alexander  II.  Rice,  John  H.  Uice,  Rid- 
dle, Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks,  Shel- 
labarger,  Sloan,  Spaulding,  Stevens,  Stratton,  Trowbridge, 
Van  Horn,  Van  Valkenburgh,  Verree,  Wallace,  E.  P.  Wal- 
ton, Washbnrne,  Wheeler,  Albert  S.  White,  Wilson,  and 
Windom— Vy. 

So  the  amendment  v/as  not  agreed  to. 

During  the  roll-call, 

Mr.  HUTCHINS  stated  that  Mr.  Horton  had 
paired  off  upon  this  question  with  Mr.  Webster. 

Mr.  WHEELER  stated  that  Mr.  Sherman, 
who  is  surgeon  of  one  of  the  New  York  regi- 
ments, had  been  summoned  by  telegraph,  and 
had  gone  to  join  his  regiment. 

Mr.  MORRIS  stated  thathe  had  paired  off  with 
Mr.  Cutler. 

Mr.  COX  stated  that  he  was  paired  off  with 

Mr.  POMEROY. 

Mr.  STEELE,  of  New  Jersey ,  announced  that 
Mr.  Cobb  was  absent  on  account  of  sickness 

Mr.  RICHARDSON  said:  I  paired  off  a  few 
moiTients  ago  with  Mr.  Phelps,  of  California. 
He  is  for  the  bill  and  I  against  it.  I  do  not  think, 
liowever,  that  this  vote  comes  within  the  pur- 
view of  our  arrangeijficnt,  and  I  therefore  vote 
"ay." 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  upon 
Mr.  Stevens's  motion  to  close  debate  in  one 
minute. 

The  motion  was  agreed  to. 


Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  inotion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Dawes 
in  the  chair,)  and  resumed  the  consideration  of 
Senate  bill  No.  108,  for  the  release  of  certain  per- 
sons held  to  service  or  labor  in  the  District  of  Co- 
lumbia. 

Mr.  CRADLEBAUGH.  Mr.  Chairman,  I  re- 
gret very  much  that  the  House  has  concluded  to 
close  debate  upon  the  pending  bill  in  one  minute 
after  I  have  obtained  the  floor  for  the  first  time 
since  I  have  held  a  seat  here.  My  regret  grows 
out  of  the  fact,  not  that  what  I  might  say  would 
be  in  opposition  to  the  bill  as  it  is  presented  here 
before  the  comiTiittee,  but  because  in  my  view  it 
it  not  perfect  and  complete.  It  does  not  cover  the 
subject-matter  that  it  was  intended  to  meet.  I 
cannot  see  why 

[Here  the  hammer  fell,  amidst  much  laughter, 
the  one  minute  allowed  for  debate  having  expired.] 

The  Clerk  proceeded  to  read  the  bill  by  sections 
for  amendment. 

Mr.  CRADLEBAUGH.  I  move  to  amend  the 
first  section,  so  as  to  make  it  apply  to  persons  of 
the  Anglo-Saxon  race,  and  to  extend  it  to  the 
Territories.  The  bill  now  before  the  committee 
does  not  cover  the  entire  subject-matter  which  it 
should  cover.  If  I  understand  it,  it  applies  only 
to  persons  of  African  descent  in  the  District  of 
Columbia.  I  think  we  ought  to  have  some  little 
consideration  and  regard  for  those  white  persons 
who  are  enslaved,  and  1  think  that  our  sympathy 
ought  not  to  be  confined  to  the  District  of  Co- 
lumbia. I  think  that  while  we  have  Territories 
in  the  Union  where  white  slavery  exists, we  should 
not  restrict  the  operation  of  this  bill  to  the  Dis- 
trict of  Columbia. 

Mr.  ST  EVENS.  Mr.  Chairman ,  I  cannot  very 
well  learn  what  is  going  on.  I  understand  that 
the  gentleman's  amendment  refers  to  the  Territo- 
ries. If  so,  I  make  the  point  of  order  that  it  is 
not  germane  to  a  bill  relative  to  the  District  of 
Columbia. 

The  CHAIRMAN.  The  point  of  order  comes 
too  late.  The  gentleman  should  have  made  it 
before. 

Mr.  STEVENS.  I  could  not  hear  what  it 
was. 

The  CHAIRMAN.  The  Chair  regrets  that 
exceedingly. 

Mr.  CRADLEBAUGH.  All  I  ask  is  to  have 
time  allowed  me  to  show  to  this  House  a  system 
of  white  slavery  to  which  the  system  of  African 
slavery  in  the  District  of  Columbia  bears  no  com- 
parison. I  think  that  if  there  be,  anywhere  in 
this  Republic,  slaves  kept  who  have  Anglo-Saxon 
blood  in  their  veins,  we  should  show  some  sym- 
pathy and  regard  for  them,  and  not  confine  all 
our  sympathy  to  persons  of  African  descent.  If, 
therefore,  I  can  have  time  given  nic 

[Here  the  hammer  fell.] 

Mr.  LOVEJOY.  I  wish  to  say,  in  the  way  of 
opposition  to  the  amendment  of  the  gentleman, 
that  it  is  not  timely  and  appropriate.  There  will 
probably  be  a  bill  brought  before  the  House  to 
strangle  this  other  twin  relic  to  which  the  gentle- 
man refers.  But  that  is  not  the  point  now  before 
the  House.     I  therefore  oppose  the  amendment, 

Mr.  Cradlebaugh's  amendment  was  rejected. 

Mr.  WRIGHT.  I  offer  the  following  amend- 
ment as  a  proviso  to  the  first  section: 

PtovvIci!,  That  this  act  shall  not  go  into  operation  unless 
the  qnalilied  citizens  ot'  the  District  of  Columbia  shall, by 
a  majority  of  votes  polled,  approve  and  ratify  the  same; 
and  to  determine  this,  the  President  of  the  United  States 
shall  forthwith  issue  his  proclamation  ordering  an  election 
to  be  held,  on  twenty  days'  notice,  hy  the  qualified  voters 
of  the  District,  to  determine  whether  the  provisions  of  this 
act  shall  or  shall  not  go  into  operation.  The  time,  places, 
mode,  and  manner  of  conducting  the  said  election,  and  the 
mode  of  the  rc;turns,  shall  be  prescribed  in  the  said  procla- 
mation. Should  a  majority  of  the  votes  cast  be  in  favor  of 
this  act,  the  President  shall  at  once  declare  the  same  by 
pidilic  proclamation,  and  the  act  shall  go  into  operation. 
But  should  a  majority  he  east  against  it,  he  shall  declare 
the  same  by  his  proclamation. 

Mr.  LOVEJOY.  I  raise  the  point  of  order 
that  the  proviso  is  not  germane  to  the  first  section, 
but  should  be  offered  at  the  end  of  the  bill. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  WRIGHT.     Mr.  Chairman,  if  the  ma- 


jority of  the  House  will  agree  that  the  question 
of  the  abolition  of  slavery  in  the  District  shall  go 
to  a  vote  of  the  peofile  of  thii  District,  I  am  en- 
tirely willing  to  vote  for  the  bill.  The  people  of 
this  District  are  alone  interested  in  the  matter,  and 
I  have  yet  to  learn  that  the  first  petition  in  favor 
of  this  bill  has  come  to  us  from  them.  I  have  no 
doubt  but  that  Congress  has  the  power  to  abolish 
slavery  in  the  District,  and  on  a  more  fitting  and 
appropriate  occasion  that  would  be  no  olijection 
to  consideiin;g  the  measure, even  without  this  pro- 
viso. But  this  is  certainly  not  the  time  to  agitate 
this  question. 

Mr.  SHEFFIELD.  Will  the  gentleman  from 
Pennsylvania  allow  me  to  ask  him  a  question.' 

Mr.  WRIGHT.  I  cannot  yield.  Within  the 
last  two  or  three  days  the  cheering  news  has 
reached  this  capital  of  the  successes  of  our  armies 
of  the  West  in  putting  down  the  great  rebellion 
now  existing  in  the  country.  We  are  now  wait- 
ing anxiously  to  hear  the  result  of  the  next  great 
battle  that  has  to  be  fought  almost  within  the  sound 
of  this  capital,  at  Yorktown.  While  the  country 
is  in  this  slate  of  suspense,  while  we  hardly  know 
whether  the  nation  shall  live  or  die,  it  is  not  the 
time  for  agitating  the  country  with  the  abolition 
of  slavery.  Its  effect  is  to  divert  the  attention  of 
the  nation  from  the  great  and  absorbing  question 
which  now  presses  upon  us,  to  create  distrust  and 
alarm  and  confusion.  We  should  now  be  united, 
at  least  on  the  question  of  our  national  existence. 
We  should  agree  to  let  the  negro  alone,  and  ascer- 
tain if  the  white  man  has  a  home  and  a  country. 
Settle  that  great  truth  first,  and  then  it  will  be 
tiiTie  to  talk  of  abolition  in  the  District  of  Colum- 
bia. 

Mr.  POTTER.  I  raise  the  question  of  order 
that  the  gentleman  should  confine  his  remarks  to 
his  amendment. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order.  The  gentleman  will  confine  his 
remarks  to  his  own  amendment. 

Mr.  WRIGHT.  I  am  endeavoring  to  do  so.  I 
say  that  the  question  involved  in  the  bill  and  pro- 
viso is  not  a  question  that  should  be  agitated  at  this 
period  of  time.  If  the  subject  is  to  be  acted  on  at 
all,  this  certainly  is  not  the  time  to  act  on  it.  When 
the  people  of  the  District  want  us  to  abolish  sla- 
very here,  let  them  make  some  manifestation  of 
their  will;  let  them  send  petitions  to  Congress  for 
it.     There  are  no  such  petitions  on  our  files. 

Mr.  POTTER.  The  gentleman  is  mistaken. 
There  are  such  petitions  before  the  House. 

Mr.  WRIGHT.  There  have  been  no  such  pe- 
titions presented  during  the  present  session  of 
Congress;  and  therefore  I  say  that  the  whole  mat- 
ter is  premature  here,  and  that  this  is  the  most 
inauspicious  time  for  such  a  project  of  law,  for 
changing  the  fundamental  laws  of  the  land.  Let 
the  sinoke  of  the  battle-fields  clear  away  where 
the  great  question  of  human  liberty  and  self-gov- 
erniTient  has  just  been  gallantly  fought  for;  and 
where  the  deeds  of  our  arms  have  shone  out  in 
these  gloomy  times  with  resplendent  glory.  Let 
the  brave  and  loyal  soldiers  of  the  Republic  re- 
[)ose  for  one  night,  at  least,  upon  their  dear-bought 
fields,  without  the  eternal  clamor  of  abolition  dis- 
turbing their  dreams.  The  salvation  of  our  coun- 
try first,  and  the  consideration  of  emancipation 
afterwards. 

[Here  the  hammer  fell.] 

Mr.  STEVENS.  I  am  opposed  to  the  amend- 
ment, and  I  would  recommend  to  my  colleague, 
with  great  respect,  an  amendment  in  another  doc- 
ument. It  is  somewhere  provided  that  the  wicked 
shall  be  damned.  I  would  suggest  to  my  colleague 
that  he  propose  a  proviso  to  that,  "  providing  that 
they  consent  thereto."  It  would  be  just  as  decent 
an  amendment  as  the  one  which  he  has  proposed. 

Mr.  ALDRICH.  I  move  to  amend  the  amend- 
ment, as  follows: 

Strikeout  all  after  the  word  "  Profirferf,"  and  insert  "this 
act  shall  not  take  take  etrect  until  after  the  e.xpiration  or 
terniinution  of  the  reciprocity  treaty." 

The  CHAIRMAN.  The  Chair  decides  that 
the  amendment  is  not  germane. 

Mr. SHEFFIELD.  I  movetoamendthcamend- 
ment  by  striking  out  the  last  line.  1  desire  to  ask 
the  gentleman  from  Pennsylvania  whether  the  su- 
preme court  of  his  own  State  has  not  decided  that 
an  act  which  was  to  take  effect  on  condition  of  the 
popular  vote  being  in  its  fiivor  was  unconstitu- 
tional; whether  that  is  not  reported  in  4  Barr's 
Reports.' 
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Mr.  WRIGHT.  There  is  no  such  decision,  to 
mv  knowledgo. 

Mr.  Sheffield's  amendment  to  the  amendment 
was  rejected. 

MESS.\C.E  FROM  THE  SENATE. 

The  committee  informally  rose,  and  the  Speaker 
having  resumed  the  chair,  a  message  was  received 
from  tlie  Senate,  by  Mr.  Forney,  their  Secretary, 
informing  the  House  that  the  Senate  insist  on 
tiieir  amendments  to  the  bill  of  the  House  (No. 
242)  making  appropriations  for  the  naval  service 
for  the  year  ending  the  30th  of  June,  18(>3,  and 
furthcrappropriations  for  the  year  ending  the  SOtii 
of  June,  18G2;  and  aslv  for  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  to  the  said  bill. 

Tiie  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the  bill  re- 
lating to 

EMANCIPATION  IN  THE  DISTIUCT. 

Mr.  OLIN.  1  desire  to  amend  the  bill  in  the 
thirteenth  line  of  the  second  section. 

The  CHAIRMAN.  No  amendment  will  be  in 
order  except  it  be  pertinent  to  the  amendment 
pending. 

Mr.  SHELLAEARGER.  I  move  to  amend 
the  amendment  by  adding  at  tlie  end  of  it  as  fol- 
lows: 

ProviiJcd  also,  Tliat  no  person  shall  be  admitteil  to  vote 
at  said  election  who  shall  not,  at  all  times  lieietoforc,  have 
been  loyal  to  the  Government  of  the  United  States. 

I  do  not  wish  to  make  any  remarks  upon  this 
amendment,  farther  than  to  say  that  I  offer  it  in 
good  faith;  and  if  it  be  adopted,  and  added  to  the 
amendment  of  the  gentleman  from  Pennsylvania, 
I  think  it  would  make  it  very  much  better,  though 
I  would  still  be  opposed  to  the  amendment. 

Mr.  WRIGHT.  I  will  accept  the  amendment 
proposed  by  the  gentleman  from  Ohio. 

The  amendment,  as  modified,  was  disagreed  to. 

Mr.  OLIN.  I  now  propose  my  amendment  in 
the  thirteenth  line  of  the  second  section. 

Mr.  WADSWORTH.  I  have  an  amendment 
to  a  preceding  clause  of  that  section,  which  I  sup- 
pose will  take  precedence  of  the  amendment  of  the 
gentleman  from  New  York.  1  move  to  strike  out 
of  the  second  line  of  the  section  the  words  "  loyal 
to  the  United  States."  The  reason  why  I  make 
that  motion  is  because  I  hold  the  provision  to  be 
unconstitutional.  I  hold  it  to  be  a  violation  of  the 
fifth  amendment  to  the  Constitution  which  pro- 
vides that — 

'•  No  person  shall  be  held  to  answer  for  a  capital  nr  other 
infamous  crime  unless  on  a  presentment  or  indictment  of' a 
grand  jury,  except  in  cases  arisin;;  in  the  land  or  naval 
forces,  or  in  the  militia  while  in  actual  service  in  time  of 
war  or  pulilie  danger;  nor  shall  any  person  be  subject  for 
the  same  olfense  to  be  twici?  put  iji  jeopardy  of  life  or  limb  ; 
nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness 
against  himselt',  nor  be  deprived  of  life,  liberty,  or  property 
williout  due  |)rocess  of  law  ;  nor  shall  property  betaken  for 
public  use  without  just  compensation." 

Of  course,  that  idea  is  based  upon  the  conclu- 
sion that  slaves  are  property,  or  that  the  owner 
of  a  slave  has  an  interest  of  some  sort  in  him  which 
the  laws  protect;  a  property  which  cannot  be  taken 
from  him  except  for  crime  or  by  the  right  of  em- 
in(.'nt  domain. 

Now,  sir,  I  suppose  the  term  "  loyal  to  the 
United  Stales,"  metms  where  some  person  has 
been  guilty  of  treason,  or  some  similar  offense, 
and  I  say  that  the  Congress  of  the  United  States 
cannot  deprive  a  man  of  his  life,  liberty,  or  prop- 
erty without  due  process  of  law;  and  I  suppose 
the  expression  "due  process  of  law,"  will  be  un- 
derstood by  every  one  to  mean  trial  and  convic- 
tion in  a  court  of  justice. 

But,  if  you  claim  the  power  to  take  this  prop- 
erty under  the  right  of  eminent  domain,  then  I  say 
you  cannot  do  it  without  just  compensation,  and 
that  that  compensation  must  be  paid  to  the  dis- 
loyal as  well  as  the  loyal.  You  cannot  confiscate 
the  property  of  a  disloyal  man  until  he  shall  have 
been  tried  and  convicted  in  your  judicial  tribunals. 
1  presume  what  I  say  will  have  no  influence  with 
the  House  upon  this  question;  but  my  opinion  is, 
nevertheless,  as  I  state  it. 

It  is  this  fifth  amendment  of  the  Constitution 
which  contains  the  new  Magna  Cliarta  which  has 
been  spoken  of,  that  no  pcr.son  shall  be  deprived 
of  life,  liljerty,  or  property,  except  by  due  pro- 
cess of  law.  It  is  said  that  this  clause  refers  to 
the  .slave  as  well  as  the  master.  This  is  thefii'st 
lime  I  ever  heard  that  the  slave  had  liberty  or  liad 
property  to  bo  deprived  of.     If  that  was  tJic  inten- 


tion of  the  Constitution,  it  contained  the  anomaly 
of  providing  for  the  importation  of  African  slaves 
for  twenty  years  after  it  was  adopted.  Virginia 
and  Delaware  wanted  to  put  in  a  provision  pro- 
hibiting the  further  importation  of  slaves  from  the 
time  of  the  adoption  of  the  Constitution;  but  the 
other  States  would  not  consent  to  it.  The  same 
instrument  which  contains  this  new  Magna  Charta 
also  contains  the  right  to  capture  Africans  and 
bring  them  to  this  country  for  twenty  years. 

Now,  I  undertake  to  say  that  under  this  amend- 
ment to  the  Constitution  you  can  as  well  take  the 
life  of  a  disloyal  man  without  judicial  proceeding 
as  his  property.  Of  course  you  cannot  confiscate 
his  ])roperty  in  this  indirect  way,  by  emancipating 
his  slave  without  compensation,  because  you  re- 
gard him  as  disloyal.  If  it  were  legal,  I  would 
be  perfectly  willing  to  take  from  a  disloyal  man 
almost  anything  that  could  be  supposed  to  sub- 
serve the  public  interest,  although  1  must  again, 
as  I  have  heretofore,  enter  my  protest  against  all 
attempts  at  confiscation. 

[Here  the  hammer  fell.] 

Mr.  HI  CKM  AN.  I  desire  to  oppose  the  amend- 
ment. My  objection  is,  that  a  man  who  is  dis- 
loyal forfeits  the  protection  which  lie  would  oth- 
erwise be  entitled  to  from  the  Government;  that 
he  cannot  claim  the  protection  of  the  Constitution 
which  he  repudiates  and  attempts  to  cast  off,  and 
it  is  not  for  us  to  confer  rights  upon  him  which 
he  distinctly  disclaims. 

But,  in  the  next  place,  what  I  think  is  a  con- 
clusive answer  is  that  the  man  who  has  determined 
to  hold  slave  [Property  in  the  District  of  Columbia, 
over  which  Congress  has  exclusive  legislative 
jurisdiction  in  all  cases  whatever,  holds  that  prop- 
erty with  a  distinct  reference  to  that  provision  of 
the  Constitution.  He  does  it  knowing  that  when- 
ever the  Congress  of  the  United  States  may  legis- 
late in  such  way  as  to  deprive  him  of  that  property 
he  must  submit.  I  contend  that  that  provision  of 
the  Constitution  which  gives  to  us  the  power  of 
legislation  in  all  cases  whatever,  and  that  exclu- 
sively, has  no  limitation  whatever  in  its  applica- 
tion to  this  District,  but  may  deprive  a  man  of  his 
property,  even  though  it  be  not  in  negroes. 

I  maintain  that  the  fifth  amendment  to  the  Con- 
stitution has  reference  to  a  very  different  applica- 
tion from  what  the  gentleman  supposes.  It  is  a 
restriction  upon  the  general  legislation  of  Con- 
gress, whereas  Congress  has  exclusive  legislation 
in  all  cases  whatsoever,  so  far  as  the  District  is 
concerned.  It  is  made  absolute  over  the  scat  of 
Government.  But  even  if  it  were  a  case  of  doubt, 
I  should  prefer  to  err  on  the  safe  side,  and  cast 
my  vote  in  favor  of  the  bill,  or  upon  the  side  of 
humanity,  rather  than  upon  the  side  of  inhurnan- 
ity,  injustice,  and  what  I  regard  as  indefensible 
in  good  morals. 

The  amendment  submitted  by  Mr.  Wads  WORTH 
was  disagreed  to. 

Mr.  OLIN.  I  move  now  to  amend,  in  the  thir- 
teenth line  of  the  socontl  section,  by  striking  out 
the  word  "  not,"  and  inserting  the  words  "  jjri»)irt 
facie;"  so  that  the  proviso  will  read: 

That  the  oath  of  the  party  shall  be  prima  facie  evidence 
of  the  facts  therein  stated. 

Instead  of  "  shall  not  be." 

I  regret  to  feel  compelled  to  move  this  amend- 
ment, for  I  wish  to  see  the  bill  pass,  and  am 
ready  to  vote  for  it;  but  it  will  be  perceived  by  a 
moment's  glance  at  the  second  section,  that  the 
bill  as  it  now  stands  contains  this  most  extraor- 
dinary anomaly  which  requires  ihe  oath  of  a  party 
to  verify  the  facts  stated  in  his  petition,  and  then 
provides  by  law  that  the  oath  shall  be  disregarded. 

It  may  be  important  that  the  petition  which  is 
verified  by  an  oath,  should  be  substantiated  by 
testimony,  and  if  it  be  so,  it  is  proper  to  provide 
that  the  petitioner  shall,  in  some  form  prescribed, 
verify  his  statement.  It  is  certainly  a  new  form 
of  legislation;  it  is  an  anomaly  in  legislation  to 
require  that  the  petitioner  shall  verify  his  state- 
ment by  oath,  and  then  in  the  same  breath  de- 
clare that  the  oath  shall  be  no  evidence  at  all. 

A  Member.     It  is  always  so. 

Mr.  OLIN.  Never  so.  Who  says  always  so? 
[Laughter.]  It  never  was  provided  that  a  man 
should  verify  his  statement  with  an  oath,  and  then 
in  the  same  section  declare  that  the  oath  shall  be 
disregarded. 

Now,  undoubtedly  those  who  framed  this  bill 
never  designed  to  have  such  a  provision  in  it. 


They  designed  that  the  oath  of  the  petitioner 
should  not  be  conclusive  of  the  facts  stated  in  the 
proceeding.  It  was  designed  that  it  should  be  left 
to  be  controverted  by  proofs,  or  that  the  facts 
stated  in  the  petition  should  be  verified  by  oath. 
It  was  designed  that  you  should  have  that  secur- 
ity, and  leave  the  party  interested  to  disprove  those 
focts  if  he  could,  or  saw  fit  to  do  so.  My  amend- 
ment will  obviate  that  objection. 

Mr.  WASHBURNE.  I  do  not  propose  to  go 
into  an  argument  with  iTiy  friend  from  New  Yorlc; 
but  I  am  opposed  to  this  amendment.  I  am  op- 
posed to  any  amendment  to  the  bill,  and  I  hope  that 
the  committee  will  agree  with  me,  and  go  forward 
and  pass  this  bill  as  it  has  come  to  us  from  the 
Senate.  If  gentlemen  of  the  other  sideofferamend- 
ments,let  us  hear  them,  and  then  vote  them  down. 

Mr.  BIDDLE.  Is  it  in  order  to  strike  out  the 
first  section  of  the  bill  .' 

The  CHAIRMAN.     It  is  not. 

Mr.  BIDDLE.  I  move  to  amend  the  amend- 
ment by  making  the  evidence  conclusive.  Five 
minutes  afford  no  time  for  the  statement  of  my 
objections  to  this  measure.  Waiving  the  question 
of  its  constitutionality,  to  my  mind,  at  least,  the 
eminent  statesman  of  Kentucky  has  demonstrated 
that  it  is  utterly  inexpedient  and  inopportune  at 
the  present  time. 

I  leave  to  the  Representatives  of  the  slavehold- 
ing  States  the  treatment  of  this  question  in  its  re- 
lation to  their  constituents — those  loyal  men  who 
are  entitled  from  us  to  every  consideration  that  is 
due  to  loyalty  and  patriotisrn,  displayed  under  cir- 
cumstances of  the  utmost  difficulty  and  danger. 
It  is  in  its  relation  to  interests  that  I  represent 
that  I  shall  say  a  few  words  on  this  bill.  Why 
is  it  pressed  upon  us  now  .'  The  most  ingenious 
rhetoric  will  hardly  persuade  us,  who  are  on  the 
spot,  that  the  suffering  of  the  domestic  servants 
of  this  city  are  now  peculiarly  urgent  "or  intol- 
erable. Why  is  this  bill  pressed  upon  us  .'  There 
is  an  answer  which  my  esteemed  colleagues  from 
Peimsylvania  may  listen  to,  at  this  time,  with  in- 
terest. 

I  will  read  from  the  Republican  organ  of  this 
city  a  few  extracts  from  an  editorial,  urging  the 
immediate  passage  of  this  bill,  and  disclosingsome 
of  the  reasons  for  the  urgency.     It  says: 

"  Current  events,  which  are  well  understood,  are  tendinf; 
to  increase  the  number  of  free  ne;^roes  in  this  District,  in  a 
decree  which  is  pronounced  'alarming'  by  many  persons, 
aiu!  which  has  even  attracted  the  attention  of  the  city  fath- 
ers of  Washington."  *  *  *  *  "  [t  requires  no 
great  cojnpieliension  to  understand  that  a  reservoir  without 
outlets,  and  into  which  streams  constantly  run,  must  finally 
become  full  ajid  overflow." 

The  article  goes  on  to  complain  of  soine  restric- 
tions which  the  Baltimore  and  Ohio  railroad  im- 
poses upon  fugitive  negroes,  and  then  says: 

"Tlie  District  of  Colinnbia,  in  short,  is  to  negroes  an  easy 
place  to  get  into,  lint  n  hard  place  to  get  oiu  of  It  will  be 
one  of  the  good  consequences  which  maybe  expected  from 
the  abolition  of  slavery  here  that  the  idea  of  security  to 
slave  property,  which  is  at  the  bottom  of  the  rule  we  com- 
plain of,  will  cease  to  be  operative.  With  the  railroad  to 
the  North  open  to  the  negroes,  their  flow  thitherward  would 
be  considerable  and  constant."  *  *  *  *  "We 
noticed,  for  example,  in  the  Philadelphia  Press  of  yester- 
day, a  communication  from  the  secretary  of  an  association 
there  to  the  etfect  that  the  ninety-three  contrabands  sent  to 
Philadelphia  from  General  Banks's  column,  had  been  read- 
ily liinMl  out,  and  that  the  newspaperstatements  thata  thou- 
sand more  were  on  their  way  liad  produced  applications  for 
them,  from  both  city  and  country,  sufficiently  extensive  to 
show  that  an  indefinite  number  might  be  favorably  disposed 
of.  There  may  be  clianges  of  opinion  liereaftor,  (in  what 
direction  nobody  can  foresee,)  but  at  present  then!  is  no 
donlit  that  the  movement  of  negroes  out  of  this  District  to 
the  North  would  be  large  if  the  Baltimore  and  Ohio  railroad 
would  take  them  as  passengers  upon  the  same  footing  as 
other  [lassengers;  ofcomse  we  do  not  expect  anything  to 
be  done  until  the  emancipation  bill,  already  passed  the  Sen- 
ate, shall  be  passed  by  the  House  ;  but  just  as  soon  as  that 
happens,  will  not  our  city  government,  which  lias  already 
taken  up  the  subject  of  free  negroes,  exert  its  influence  to 
abrogate  a  rule  vvliieh  blocks  the  exodus  of  that  species  of 
populatiinii'  If  we  are  to  have  <  an  alarming  influx'  of  them, 
let  us,  for  the  first  time,  open  a  door  tinough  which  they 
can  get  out." 

Sir,  since  this  is  to  happen,  when  this  bill  passes, 
as  a  Representative  of  Philadelphia,  my  vote  shall 
not  help  to  pass  it. 

I  will  not  help  to  make  this  District  the  flood- 
gate through  which  all  the  smaller  channels  of 
industry  at  the  North  shall  be  choked  and  black- 
ened. 

Now  that  you  have  practically '"  nullified  " 
the  constitutional  provision  for  recaption,  great 
swarms  of  fugitives — thousands  and  tens  of  thou- 
sands of  them — may  come  like  black  locusts,  and 
settle  down  upon  us.     Against  this  threatened  in- 
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vasioM  Pennsylvania  mtiynecd  protection;  so  far 
as  my  vote  can  give  it,  she  shall  have  it  now. 

1  would  not  hurry  this  unfortunate  race  north- 
ward to  be  repulsed  there;  I  would  leave  it  where 
nature  and  circumstances  seem  to  have  determined 
its  abode.  For  this  reason,  now  and  always,  I 
have  opposed  all  rash  and  unconstitutional  inter- 
ferences with  this  the  most  difficult  and  dangerous 
subject  of  our  age  and  country;  and  now,  consist- 
ently, I  shall  vote  against  this  act.  No  sound 
reasons  of  State  policy  dictate  it;  in  the  opinion  of 
those  bestable  to  appreciate  its  consequences,  they 
will  be  injurious.  The  common  sense  of  the  coun- 
try is  warning  us  that  the  common-sense  policy 
towards  slavery  is,  to  let  the  subject  alone.  So 
we  shall  take  from  the  secession  leaders  the  fuel 
with  which  they  kindled  and  keep  alive  the  rebel- 
lion, of  which  their  abolition  coadjutors  are  and 
liave  always  been  helping  them  to  blow  the  flames. 

Mr.  HICKMAN.  I  rise  to  oppose  the  amend- 
ment. I  do  not  rise  to  answer  my  colleague,  be- 
cause I  think  he  ha.s  answered  himself.  1  think 
the  remarks  made  by  the  gentleman  from  New 
York  [Mr.  Olin]  require  a  specific  answer,  and 
that  is  this:  he,  as  a  lawyer,  knows  full  well,  I 
have  no  doubt,  that  the  initiation  of  almost  all 
legal  proceedings  in  most  of  the  States,  where  they 
are  inaugurated  by  petition,  requires  the  petition 
to  be  verified  by  oath,  yet  that  petition  does  not 
constitute  i\  prima  facie  case  when  the  party  comes 
into  court  to  continue  those  proceedings. 

Mr.  OLIN.    Will  the  gentleman  permit  me 

Mr.  HICKMAN.  I  will  if  the  gentleman  will 
not  take  up  all  of  my  time.  I  think  that  my  friend 
is  trying  to  get  out  of  the  difficulty  by  occupying 
all  of  my  time. 

Mr.  OLIN.  Let  me  have  a  minute,  and  I  will 
try  and  get  the  gentleman  out  of  his  difficulty. 
Let  me  say  to  the  gentleman  from  Pennsylvania 
that  by  the  practice  in  his  own  State  and  by  the 
practice  in  my  State 

The  CHAIRMAN.  The  time  of  the  gentle- 
man from  Pennsylvania  has  expired.   [Laughter.] 

The  amendment  to  the  amendmentwas  rejected. 

Mr.  EDWARDS.  I  move  to  amend  the  amend- 
ment by  inserting  the  words  "  that  it  shall  be  a 
prima  facie  case  only  so  far  as  to  give  the  commis- 
sion jurisdiction."  Mr.  Chairman,  there  is  a 
seeming  inconsistency  in  this  section  of  the  bill. 
It  requires  that  the  pai'ty  should  append  to  his 
■petition  an  oath  that  shall  be  evidence  to  any  other 
extent.  Its  purpose  undoubtedly  was  to  place 
the  petition  before  the  court  and  nothing  more,  to 
prevent  troubling  the  commissioners  with  ground- 
less claims.  It  was  to  prevent  the  presentation 
of  claims  without  any  seeming  support  whatever. 
The  gentleman  from  New  York  knows  no  case 
in  which  an  oath  appended  to  a  paper  has  this 
significance.  No  more  has  it  when  a  complaint 
is  made  against  a  party  upon  which  a  warrant 
issues.  The  complaint  must  be  sworn  to;  but 
when  the  charge  comes  to  be  considered  the  oath 
of  the  party  has  no  effect  whatever. 

Mr.  OLIN.     Let  me  interrupt  the  gentleman. 

Mr.  EDWARDS.  I  decline  to  yield.  I  men- 
tion this  for  the  purpose  of  sustaining  this  bill  as 
it  stands,  and  that  there  may  be  no  delay  in  its 
passage. 

Mr.  STEVENS.  I  have  hardly  everheard  a  case 
so  )ilain  as  this  make  so  much  noise.  Almost 
every  petition  of  divorce,  or  commencement  of  a 
chancery  proceeding,  has  to  be  sworn  to,  and  yet 
it  is  never  made  evidence.  It  cannot  be  made 
evidence  without  express  provision. 

I  move  that  the  committee  rise,  to  close  this 
debate. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had, according  to  order,  had  the  state  ofthe  Union 
generally  under  consideration,  and  particularly  a 
bill  (S.  No.  108)  for  the  relief  of  certain  )icrsons 
held  to  service  or  labor  in  the  District  of  Colum- 
bia, and  had  como  to  no  resolution  thereon. 

Mr.  STE-VENS  moved  that  the  debate  on  the 
pending  amendment  in  the  committee  be  closed 
in  one  second  after  its  consideration  shall  be  re- 
sumed. 

The  motion  was  agreed  to. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended,and  the  House  resolveitsclf into  theCom- 
mittee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 


So  the  House  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Dawes  in  the  chair.) 

Mr.  EDWARDS  withdrew  his  amendment  to 
the  amendment. 

Mr.  CRADLEBAUGH  moved  to  amend  so 
that  the  bill  shall  af^ply  to  persons  of  Anglo-Saxon 
blood,  and  shall  be  extended  to  the  Territories. 

The  CHAIRMAN  ruled  the  amendment  out 
of  order,  as  not  germane. 

Mr.  Olin's  amendment  was  disagreed  to. 

Mr.  TRAIN.  I  offer  the  following  amendment 
to  the  third  section: 

Jind  pro fided  further,  That  any  person  ("eeliii<;  liimsi'If 
aiiiiriovcd  l)y  llie  dctennination  of  tlio  coniiiiissioners,  in 
till;  ainiiunt  of  uompensntion  awarded,  may,  williin  tliree 
ninmlis  iVnin  (lie  time  wliom  the  final  report  of  said  connnis- 
sioners  shall  he  fiU'd,  as  lierein  provided,  appeal  to  ilieeir- 
ciiit  conrt  oft  lie  United  States  for  the  District  of  (.lolnmhia, 
and  cillier  parly  may  be  entitled  to  a  trial  hy  jnry  in  that 
court,  and  the  judgment  in  tlie  case  shall  be  final  upon  all 
parlies. 

Mr.  Chairman,  in  offering  this  amendment,  I 
simply  desire  to  perfect  a  bill  for  which  I  intend 
to  vote.  Gentlemen  will  notice  that  this  bill  treats 
tlie  service  and  labor  to  which  persons  of  African 
descent  are  held,  as  property,  and  contemplates 
that  the  average  value  of  the  service  shall  not  ex- 
ceed fi300.  Now,  then,  the  fifth  article  of  the 
amendments  to  the  Constitution  provides  that  pri- 
vate property  shall  not  be  "  taken  for  public  use 
without  just  compensation."  The  seventh  arti- 
cle provides  that  in  suits  at  common  law,  when 
the  value  in  controversy  shall  exceed  twenty  dol- 
lars, the  right  of  trial  by  jury  shall  be  preserved. 
Now,  then,  as  the  value  in  controversy  under  this 
bill  may,  and  in  most  cases  will,  exceed  twenty 
dollars,  it  would  seem  important,  and  I  call  the 
attention  of  the  lawyers  in  the  House  to  the  fact, 
that  there  is  no  provision  securing  the  right  of 
trial  by  jury  in  this  bill.  It  is  especially  import- 
ant, in  my  judgment,  that  we  should  not,  l)y  such 
an  omission,  defeat  tlie  objects  of  this  bill,  and  we 
shall  all  hereafterregretthefact,if  this  bill  should, 
by  the  competent  tribunal,  be  declared  unconsti- 
tutional, or  any  of  its  provisions. 

Mr.  LOVEJOY.  What  is  the  process  of  law 
under  which  these  slaves  have  been  held.' 

Mr.  TRAIN.  I  do  not  yield  for  any  interrup- 
tion on  that  subject.  I  have  heard  enough  of  that 
in  Massachusetts. 

I  theretbre  ask  the  attention  of  the  committee 
because  this  must  be  deemed  a  proceeding  at  com- 
mon law,  the  Supreme  Court  of  the  United  States 
having  decided  that  the  limitation  of  the  seventh 
amendment  to  the  Constitution  applies  not  to  the 
States,  which  fix  their  own  constitutional  limita- 
tions, but  to  proceedings  in  the  tribunals  of  the 
United  States. 

I  wish  to  add  that  this  amendment  docs  not  af- 
fect the  bill,  so  far  forth  as  it  goes  to  the  question 
of  emancipation,  but  simply  the  proceedings  in 
fixing  the  compensation  to  which  the  owners  are 
to  be  entitled. 

[Here  the  hammer  fell.] 

Mr.  LOVEJOY.  I  oppose  the  amendment.  I 
am  tired  of  tiiis  miserable  hoaddle  about  due  pro- 
cess of  law  for  the  master  when  everybody  knows 
that  every  slave  in  the  District  of  Columbia  and 
in  the  United  States  has  been  robbed  of  his  free- 
dom without  process  of  law. 

Mr.  STEVENS.  I  move  to  strike  out  the  last 
word  of  the  amendment  of  the  gentleman  from 
Massachusetts,  simply  for  the  purpose  of  saying 
that  he  has  not  well  considered  this  case.  The 
limitation  he  speaks  of  applies  only  to  suits  at 
common  law,  and  that  is  no  suit  at  common  law. 
A  suit  in  chancery  is  not  affected  by  it,  nor  any 
other  suit,  except  that  at  common  law,  and  there 
are  no  suits  at  common  law,  and  there  is  no  com- 
mon law  in  the  Uiiitcd  States. 

I  agree  with  the  gentleman  from  Illinois,  and 
hope  that  no  amendment  will  be  made  to  this  bill; 
but  that  it  will  be  put  through  just  as  it  is. 

Mr.  WADS  WORTH.  I  raise  a  point  of  or- 
der. It  is  that  such  remarks  are  not  germane  to 
the  amendment. 

Mr.  STEVENS.  This  is  not  a  German  amend- 
ment at  all.      [Laughter.] 

Mr.  TRAIN.  The  member  from  Pennsylvania 
is  all  wrong  in  his  law.  This  proceeding  will  be 
a  proceeding  at  common  law,  and  nothing  else. 
Every  proceeding  in  law  is  a  proceeding  at  com- 
mon law,  and  any  party  has,  therefore,  the  right 
to  trial  by  jury;  and  the  courts  have  settled  that 


proceedings  in  equity  are  alone  exempted  from 
this  right  of  a  trial  by  jury,  for  the  reason  that 
the  chancery  jurisdiction  of  the  courts  was  well 
known  and  established  at  the  time  of  the  ado[)tion 
of  the  Constitution. 

Mr.  STEVENS,  by  unanimous  consent,  with- 
drew his  amendment. 

Mr.  DUNN.  I  renew  the  amendment.  I  rise 
for  the  purpose  of  saying  that  the  amendment  of 
the  gentleman  from  Massachusetts  seems  to  have 
some  merit,  but  I  do  not  know  that  that  will  com- 
mend it  particularly  to  the  consideration  of  the 
committee  at  this  lime,  as  the  gentleman  from 
Illinois  [Mr.  Washbuune]  announces  to  the  com- 
mittee that  it  is  his  purpose — and  I  suppose  he 
expects  others  to  follow  him — to  vote  down  all 
amendments,  and  to  take  this  bill  just  as  it  came 
from  the  Senate.  I  do  not  pretend  to  say  that  is 
not  right;  I  do  not  pretend  to  say  that  the  bill  is 
not  now  in  the  best  form  in  which  it  can  be  put, 
but  I  mustexpress  my  astonishment  that  a  mem- 
berof  this  House  should  propose  to  carry  through 
a  measure  of  this  importance  without  affording 
any  opportunity  for  amendment. 

The  CHAIRMAN.  The  Chair  thinks  that  the 
remarks  of  the  gentleman  are  not  confined  to  his 
amendment.  Debate  has  heretofore  been  allowed 
such  latitude  that  the  Chair  is  compelled  to  con- 
fine gentlemen  to  their  amendments  according  to 
the  rule. 

Mr.  DUNN.  It  seems  to  mo,  as  I  said  before, 
that  the  amendment  proposed  by  the  gentleman 
from  Massachusetts  might  have  much  to  recom- 
mend it  to  the  consideration  of  a  committee  which 
was  disposed  to  deliberate.  If,  on  the  contrary, 
it  is  the  intention  of  a  majority,  or  of  those  who 
think  they  have  a  majority,  to  compel  us  to  take 
a  vote 

The  CHAIRMAN.  The  gentleman's  remarks 
should  be  confined  to  the  propriety  of  striking  out 
the  last  word  ofthe  amendment. 

Mr.  DUNN.  I  hope  what  has  been  said  by 
the  Chair  will  not  be  taken  out  of  my  time.  It 
is  scarcely  worth  while  to  consume  our  time  in 
this  discussion,  but  I  must  take  this  occasion  to 
say,  that  when  the  gentleman  from  Illinois  [Mr. 
Washburne]  temporarily  occupied  the  chair  as 
Speaker  of  the  House,  a  few  moments  ago,  when 
I  proposed  to  move  to  adjourn,  he  seemed  to  be 
exceedingly  blind  and  deaf. 

Mr.  POTTER.     I  rise  to  a  point  of  order. 

[Here  the  hammer  fell.] 

Mr.  DUNN.     I  withdraw  my  amendment. 

Mr.  DELANO.  I  move  to  amend  the  amend- 
ment by  striking  out  the  word  "three,"  and  in- 
serting "  two."  I  entirely  agree  with  my  friend 
that,  in  all  probability,  the  vitality  of  this  bill  will 
depend  upon  the  adoption  of  the  pending  amend- 
ment; and  as  I  desire  to  see  a  reasonable  bill,  one 
which  will  stand  the  test  of  the  courts,  passed  at 
this  time,  I  hope  my  amendment  to  the  amend- 
ment will  be  adopted.  I  propose  to  substitute  two 
months  for  three  months,  because  in  the  legisla- 
tion of  Massachusetts  it  has  been  found  that  two 
months  suffices  for  this  purpose;  and  I  appeal  to 
every  New  England  lawyer  to  give  his  attention 
to  this  amendment,  that  he  may  vote  understand- 
ingly  upon  it.  There  is  no  case  where  private 
property  is  taken,  in  which  the  Legislature  of 
Massachusetts,  at  least,  has  not  prescribed  this 
precise  method  of  coming  to  that  last  tribunal, 
where  civil  rights  are  to  be  protected,  and  where 
compensation  is  to  be  afforded,  namely,  trial  by 
jury. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

The  question  recurring  on  the  adoption  of  the 
amendment — 

Mr.  DELANO  called  for  tellers. 

Tellers  were  ordered ;  and  Mr.  Shanks  and  Mr. 
Train  were  appointed. 

The  committee  divided;  and  the  tellers  reported  : 
— ayes  53,  noes  63. 

So  the  amendment  was  not  agreed  to. 

Mr.  HARDING.  I  propose  to  strike  out  the 
first  proviso,  as  follows: 

Provided,  hoieerer.  That  the  entire  sum  so  appraised  and 
apportioned  shall  not  exceed  in  the  afi^regate  uii  amount 
equal  to  ,$300  for  each  person  sliown  to  have  been  so  held 
hy  lawful  claim. 

There  seems  to  be  a  strange  and  unusual  haste 
in  regard  to  this  bill,  but  notwithstanding  I  am 
precluded  from  any  extended  remarks,  I  beg  leave 
to  call  the  attention  of  gentlemen  for  a  few  mo- 
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meiits  to  this  provision  of  the  bill.  Three  com- 
missioners are  to  be  selected,  and  their  valuation 
is  to  be  final  and  conclusive.  No  a|ipcal  is  al- 
lowed at  all.  These  men  are  not  required  at  all 
to  fix  the  value  of  property,  nor  are  they  allowed 
to  do  so.  They  may  go  as  low,  indeed,  as  a  single 
dime  or  a  single  cent,  but  beyond  the  price  of  :J300 
they  cannot  go.  Why  then  mock  these  people 
with  a  proposition  to  pay  them  for  their  property 
when  you  limit  the  value,  and  say  that  the  com- 
missioners shall  not  be  governed  by  the  true  value.' 
They  are  not  allowed  to  estimate  the  value  of  the 
slaves  according  to  the  market  price.  They  can- 
not exceed  <.300,  though  it  may  appear  to  the  judg- 
ment of  those  valuers  that  the  property  is  worth 
§600,  upon  an  avei'age.  I  will  illusti-ate  this  for 
one  moment.  A  man  comes  to  me  and  proposes 
to  buy  my  horse.  I  say  to  him,  as  the  people  of 
this  District  say,  I  do  not  want  to  sell.  He  re- 
plies, "  it  makes  no  difference;  I  have  the  power 
to  buy  and  I  will  buy;  here  are  ten  dollars,  take 
it;"  and  he  forces  my  property  from  me  at  his 
own  price,  and  thi.s  is  claimed  to  be  a  fair  business 
transaction.  I  have  more  respect  for  the  man  who 
walks  right  up  and  robs  me  of  my  property,  with- 
out offering  to  pay,  than  for  those  who  take  my 
property  in  this  way. 

Let  the  commissioners  be  untrammeled,  and  let 
them  fix  the  fair  market  value  of  the  slaves,  and 
not  mock  the  people  with  the  offer  of  a  price  of 
your  own  fixing.  We  are  the  representatives  of 
the  people  of  this  District;  but  in  this  matter,  if 
you  were  representing  your  immediate  constitu- 
ents, I  apprehend  you  would  consent  to  have  the 
question  submitted  to  them.  But  jiere  the  people 
have  not  the  power  to  reach  you  at  the  polls,  and 
hence  arises  a  proposition  to  take  from  them  their 
property  at  your  own  price.  You  do  not  consult 
the  people  of  the  District  as  to  whether  they  are 
willing  to  sell  or  not.  Not  at  all.  You  have  the 
power  to  buy,  and  you  will  buy.     You  have  the 

Fower  to  fix  your  own  price,  and  you  will  fiix  it. 
say  I  have  more  respect  for  a  man  who  will  walk 
up  and  take  my  property  without  thus  mocking 
me  with  a  consideration. 

Mr.  LOVEJOY.     iVIr.  Chairman 

Mr.  HARDING.  No,  sir.  When  the  gen- 
tleman gets  sober  upon  this  question  I  will  hear 
him. 

Mr.  LOVEJOY.  I  supposed  the  gentleman 
was  through. 

[Here  the  hammer  fell.] 

Mr.  LOVEJOY.  I  wish  it  distinctly  under- 
stood that  I  supposed  the  gentleman  was  through. 
I  asked  no  courtesy  from  him. 

The  gentleman  thinks  it  is  worse  to  take  a  thing 
for  one  half  of  its  value  than  it  is  to  rob  a  man  of 
his  properly  outright,  if  I  understood  his  remarks. 
I  wonder  which  is  worse,  to  rob  a  man  of  his 
horse,  or  to  rob  him  of  his  wife  and  child?  That 
is  the  question  I  would  like  to  ask  him.  Look  at 
this  which  I  hold  in  my  hand. 

Georgetown,  D.  C,  June  12,  1861. 

I  hereby  give  my  consent  to  let  James  Haiod  have  tlic 
privilege  of  buying  his  wife  and  child  for  the  sum  of  ,^1,100. 
James  Harod  U  himself  free. 

LOUIS   MACKALL,Jr. 

Now  talk  about  robbery.  Every  slave  here  has 
been  robbed  and  stolen,  and  every  man  who  holds 
n  slave  is  a  man  thief,  and  here  in  this  nineteenth 
century,  in  the  Federal  city  of  this  Christian  Re- 
public, lofty  and  eminent  among  the  nations  of  the 
earth,  challenging  respect  and  imitation,  is  this 
man,  Mackall,  who  proposes  to  Ictafree  man  have 
the  privilege  of  l)uying  his  wife  and  child,  which 
he  hadstohm  from  him,  for  §1,100 — this  Mackall, 
a  woman  thief,  a  child  thief.  How  much  did  he 
give  for  this  woman?     He  took  her  for  a  debt. 

And  here  let  me  say,  for  fear  that  my  time  may 
expire,  this  woman  thief,  Mackall,  after  giving  a 
pledge  that  this  man  miglit  buy  his  own  wife 'and 
child,  flesh  of  his  flesh,  and  bone  of  his  bone, 
seized  the  woman  and  child,  and  another  babe  six 
months  old,  bo»-n since,  and  sent  them  into  a  slave- 
pen  in  Baltimore.  And  yet  here,  brazen  men  stand 
up  and  talk  about  robbing,  because  we  give  only 
$300  apiece,  on  an  average,  to  deliver  these  poor 
oppressed  beings  from  a  condition  of  bruitism.  It 
is  the  sublimity  of  impudence.     [Laughter.] 

Mr.  STEVENS.  I  move  that  the'committee 
rise  for  the  purpose  of  closing  the  debate. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 


Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  state  of  the  Union 
generally  under  consideration,  and  particularly  a 
bill  (S.  No.  108)  for  the  relief  of  certain  persons 
held  to  service  or  labor  in  the  District  of  Colum- 
bia, and  had  come  to  no  resolution  thereon. 

ENROLLED  BILL  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  an  act  to  author- 
ize the  Postmaster  General  to  establish  branch 
post  offices  in  cities;  when  the  Speaker  signed  tha 

same. 

ADJOURNMENT  OVER. 

Mr.CRADLEBAUGH.  I  move  that  the  House 
do  now  adjourn. 

Mr.  PERRY.  I  move  that  when  the  House 
adjourns,  it  adjourn  to  meet  on  Monday  next. 

The  motion  was  agreed  to — ayes  sixty-seven, 
noes  not  counted. 

The  question  was  then  taken  on  Mr.  Cradle- 
baugh's  motion;  and  the  House  refused  to  ad- 
journ. 

EMANCIPATION  IN  THE  DISTRICT AGAIN. 

Mr.  STEVENS.  I  move  that  all  debate  in 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  pending  section  shall  cease  in  one  second 
after  the  committee  shall  resume  its  consideration. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  now  move  that  the  rules 
be  suspended,  and  the  House  i-esolve  itself  into 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House 
again  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Dawes  in  the 
chair,)  and  resumed  the  consideration  of  Senate 
bill  No.  108,  for  the  release  of  certain  persons  held 
to  service  or  labor  in  the  District  of  Columbia. 

The  question  was  taken  on  Mr.  FIarding's 
amendment;  and  it  was  disagi-eed  to — ayes  forty, 
noes  not  counted. 

Mr.  WADSWORTH  moved  to  strike  out  the 
second  proviso  to  the  third  section;  which  is  as 
follows: 

JlnA  firovidtd  further.  That  noelaim  shall  be  allowedfor 
any  slave  or  slaves  brought  into  said  District  after  the  pas- 
sa;;e  of  this  act,  nor  for  any  slave  claimed  by  any  person 
who  lias  l)orne  arms  against  the  Government  of  the  United 
States  in  the  present  rebellion,  or  in  any  way  given  aid  or 
comfort  thereto,  or  which  originates  in  or  by  virtue  of  any 
transfer  heretofore  made,  or  which  shall  hereafter  be  made 
by  any  person  who  has  in  any  manner  aided  or  sustained 
the  rebellion  against  the  Government  of  the  United  States. 

The  motion  was  disagreed  to. 

Mr.  WICKLIFFE.  I  have  no  hope  of  suc- 
cess, but  I  feel  it  to  be  my  duty  to  move  to  strike 
out  the  words  "  without  the  exclusion  of  any  wit- 
ness on  account  of  color,"  where  they  occur  in 
the  following  clause  of  the  fifth  section: 

That  said  commissioners  shall  hold  their  sessions  in  the 
city  of  Washifigton,  at  such  place  and  times  as  the  Presi- 
dent of  the  United  States  may  direct,  of  which  they  shall 
give  due  and  public  notice.  They  shall  have  power  to  sub- 
pena  and  compel  the  attendance  of  witnesses,  and  to  re- 
ceive testimony  and  enforce  its  production,  iis  in  civil 
cases  before  coiirts  of  justice,  without  the  exclusion  of  any 
witness  on  account  of  color. 

I  presume  it  is  intended  to  let  a  man's  servant 
come  in  and  swear  that  he  is  a  disloyal  man.  I 
do  hope  the  friends  of  this  bill  will  not  so  far  out- 
rage the  laws  of  this  District  as  to  authorize  slaves 
or  free  negroes  to  be  witnesses  in  cases  of  this 
kind. 

Mr.  STEVENS.  I  trust  that  this  committee 
will  not  so  far  continue  an  outrage  as  not  to  allow 
any  man  of  credit,  whether  he  be  black  or  white, 
to  be  a  witness. 

The  amendment  was  rejected. 

Mr.  WADSWORTH.  Would  it  not  be  proper 
to  strike  out  the  words  "  for  purposes  of  identifi- 
cationuiid  appraisement"  in  the  succeeding  clause 
of  the  section,  which  is  as  follows? 

And  they  may  summon  before  them  the  persons  making 
claim  to  service  or  labor,  and  examine  them  under  oath ; 
and  they  may  also,  for  purposes  of  identification  and  ap- 
praisement, call  before  them  ihe  persons  so  claimed. 

As  the  committee  have  refused  to  strike  out  the 
words  about  color,  on  motion  of  my  colleague, 
these  words  seem  to  be  inconsistent  with  the 
others.     I  make  the  suggestion. 

Mr.  EDWARDS.  1  wish  to  answer  that  sug- 
gestion. 

The  CHAIRMAN.  Does  the  gentleman  from 
Kentucky  propose  an  amendment? 


Mr.  WADSWORTH.     No,  sir,  I  do  not. 

Mr. EDWARDS.  Then  I  have  nothing  to  say. 

Mr.  DUNN.  I  move  to  amend  the  sixth  sec- 
tion by  striking  out  in  the  fifth  line  "  |200,"and 
inserting  "  i|150  "  in  lieu  thereof;  so  that  it  will 
read: 

That  said  commissioners  shall  receive  in  compensation 
for  their  services  the  sum  of  $2,000  each,  to  be  paid  upon  the 
filing  of  tlieir  report;  that  said  clerk  shall  receive  for  his 
services  the  sum  of  $150  per  month  ;  that  said  marshal  shall 
receive  such  fees  as  are  allowed  by  law  for  similar  services 
performed  by  him  in  the  circuit  court  of  the  District  of  Co- 
lumbia; that  the  Secretary  of  the  Treasury  shall  cause  all 
other  reasonable  expenses  of  said  commission  to  be  audited 
and  allowed,  and  that  said  compensation,  fees,  and  ex- 
penses shall  be  paid  from  the  Treasury  of  the  United  States. 

Mr.  Chairman,  I  wish  to  say  that  with  the  gen- 
eral purpose  and  object  of  this  bill  I  entirely  agree. 
The  abolition  of  slavery  in  this  District  is  with 
me  not  a  matter  of  passion  or  prejudice,  but  of 
long-settled  conviction  of  right  and  duty.  This 
is  to  be  the  divorce  of  the  nation  from  slavery. 
Let  the  attending  circumstances  be  worthy  of  the 
occasion.  Let  the  decree  be  deliberately  consid- 
ered, and  then  entered  upon  the  record.  Let  it 
make  full  and  careful  provision  for  all  the  parties 
intei-ested.  I  do  not  say  the  provisions  of  this  bill 
are  wrong,  nor  do  I  say  they  are  right.  But  I 
would  perform  so  high  a  duty  with  the  consider- 
ation due  the  great  interests  involved  and  the 
grave  circumstances  by  which  we  are  surrounded. 
Everything  should  be  done  with  decency  and  in 
good  order,  and  instead  of  the  settled  purpose  mani- 
fested here  to  vote  down  any  amendment  without 
consideration,  but  simply  because  it  is  an  amend- 
ment, and  force  the  bill  bodily  through  without 
delay,  that  full  opportunity  for  amendment  and 
discussion  ought  to  be  afforded. 

Mr.  STEVENS.  1  call  the  gentleman  to  order. 
He  is  not  speaking  to  his  amendment. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order.  The  gentleman  must  confine 
himself  to  his  amendment. 

Mr.  DUNN.  I  propose  to  give  reasons  why 
the  House  should  consider  this  amendment. 

Mr.  POTTER.     That  is  not  in  order. 

The  CHAIRMAN.  The  gentleman  from  In- 
diana has  the  floor,  and  not  the  gentleman  from 
Wisconsin. 

Mr.  DUNN.  I  presume  I  can  make  myself  in 
order.  If  I  would  utter  here  some  foul  abuse  of 
slaveholders,  then  I  suppose  I  should  be  perfectly 
in  order. 

Mr.  WICKLIFFE.  Oh,  yes;  you  would  be 
in  order  then.     [Laughter.] 

A  Member.     That  is  always  in  order. 

Mr.  DUNN.  I  say  that  while  I  believe  slavery 
ought  to  be  abolished  in  the  District,  while  that 
has  been  a  living  sentiment  with  me  ever  since  I 
have  had  any  thoughts  on  the  subject,  born  myself 
in  territory  made  free  by  the  power  of  the  General 
Government,  and  having  no  doubt  of  the  right 
and  authority  of  the  Government  to  abolish  sla- 
very here,  I  want  to  perform  that  duty  with  the 
deliberation  becoming  so  great  and  glorious  an 
event.  I  should  have  liked  to  have  had  an  oppor- 
tunity, when  passing  through  the  bill,  to  give  to 
its  various  sections  that  consideration  which  their 
high  importance  merits. 

I  see  no  reason  why  we  should  pay  a  man|200 
per  month  for  acting  as  clerk  to  these  commis- 
sioners. I  know  you  can  get  men  entirely  com- 
petent to  discharge  that  duty  for  half  the  money; 
but  it  seems  to  be  the  purpose  of  gentlemen  here 
who  claim  to  be  the  particular  and  especial  friends 
of  the  bill  that  no  amendments  shall  be  attached 
to  it.  We  are  to  take  it  as  it  is,  no  matter  how 
imperfect  its  provisions  may  be,  that  the  grand 
jubilation  over  its  passage  inay  not  be  delayed. 
I  wish  to  say  to  those  gentlemen  that  there  is  a 
higher  court  than  this  that  is  to  pass  upon  our 
acts.  We  have  to  go  before  the  great  body  of  the 
American  people,  and  not  only  to  show  them  that 
we  did  this  thing,  but  that  we  did  it  in  the  right 
time  and  in  the  right  way;  and  it  will  be  but  a 
poor  excuse,  when  we  come  to  answer  for  the 
deficiencies  of  this  bill,  to  say  that  we  were  in  such 
haste  to  pass  it  that  we  could  not  pause  to  delib- 
erate upon  its  details. 

Mr.  POTTER.  I  rise  to  a  question  of  order. 
The  gentleman  is  not  confining  himself  to  his 
amendment. 

Mr.  STEVENS.  Why,  he  is  Just  getting  to 
be  in  order. 

The  CHAIRMAN.    The  Chair  does  not  un- 
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dcrstand  the  gentleman  to  be  out  of  order  at  this 
time. 

Mr.  DUNN.  I  was  just  on  the  |J200  question 
at  that  moment.  This  amendment  is  not  in  itself 
important,  but  it  is  proper.  And  why  should  it 
not  be  made?  Because,  as  I  have  said,  there  is  a 
determination  manifested  thatnoamendmentshall 
be  made.  There  are  other  amendments  I  would 
like  to  offer,  but  in  the  present  temper  of  the  com- 
mittee, what  consideration  would  they  receive,  no 
matter  liow  proper.'  I  had  expected  to  offer  an 
amendment  providing  for  gradual  emancipation, 
but  this  haste  does  not  afford  time  to  prepare  it 
or  encouragement  to  present  it.  I  prefer  gradual 
emancipation  to  inuiiediate.  The  ties  that  have 
so  long  bound  masters  and  slaves  together  should 
not  be  rudely  sundered.  The  good  of  the  slave, 
to  say  nothing  of  the  interests  of  the  master,  in 
my  humble  judgment  require  preparation  for  his 
enjoyment  of  liberty.  Nevertheless,  I  am  for  the 
removal  of  slavery  from  the  capital  of  the  nation; 
and  if  I  cannot  accomplish  that  result  in  the  form 
that  suits  me  best,  I  shall  vote  for  it  in  the  best 
form  presented.  But,  sir,  I  arose  mainly  for  the 
purpose  of  protesting  against  the  purpose  indi- 
cated by  the  gentleman  from  Illinois,  [Mr.  Wash- 
BURNE,]  to  put  this  bill  through  in  hot  haste. 

Mr.  WASHBURNE.  I  am  opposed  to  the 
amendment  of  my  friend  from  Indiana. 

Mr.  DUNN.  I  call  for  tellers  on  the  amend- 
ment. 

Tellers  were  ordered;  and  Messrs.  Dunn  and 
Fessenden  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  forty-three,  noes  not  counted. 

So  the  amendment  was  rejected. 

Mr.  HOLMAN.  I  move  to  amend  in  the  third 
line  of  the  sixth  section  by  striking  out  "$2,000," 
and  inserting  in  lieu  of  it  "  p,00b."  The  effect 
of  my  amendment  is  to  fix  the  salary  of  these  com- 
missioners at  $1,000  instead  of  at  $2,000.  The 
committee  will  notice  that  this  is  not  a  per  annum 
allowance,  for  the  preceding  section  provides  that 
the  report  shall  be  made  within  nine  months,  and 
it  is  manifest,  from  other  provisions  of  the  bill, 
that  it  will  be  carried  into  effect  in  a  less  term  than 
nine  months.  So  that,  as  the  bill  now  stands,  we 
would  really  be  paying  some  tliree  thousand  per 
annum  to  each  one  of  these  commissioners.  It 
seems  to  me  that  $1,000  for  such  services  as  are 
required  here  would  be  fair  compensation. 

Mr.  ASHLEY.  I' am  opposed  to  the  amend- 
ment offered  by  the  gentleman;  but  have  no  de- 
sire to  take  up  the  time  of  the  committee  by  dis- 
cussing it.  The  bill  is  not  as  it  was  agreed  upon 
by  the  sub-committee. 

The  CHAIRMAN.  The  gentleman  must  con- 
fine himself  to  the  amendment. 

The  question  was  taken  on  Mr.  Holman's 
amendment;  and  it  was  rejected. 

Mr.  WICKLIFFE.  I  desire  to  offer  an  amend- 
ment, and  do  not  wish  to  make  any  remarks  upon 
it,  but  merely  to  express  the  hope  that  when  the 
bill  comes  into  the  House,  we  will  have  a  vole  by 
yeas  and  nays  upon  my  amendment. 

Mr.  COX.  Would  it  be  in  order  to  offer  a  sub- 
stitute for  the  substitute? 

The  CHAIRMAN.  The  gentleman  from  Ohio 
may  offer  an  amendment  to  the  substitute. 

Mr.  WICKLIFPE.  I  do  not  design  to  offer 
any  argument  in  support  of  my  amendment.  It 
is  understood  by  the  committee.  1  have  no  idea 
that  it  will  be  adopted;  but  I  ask  that  when  it 
comes  into  the  House,  I  may  have  the  yeas  and 
nays  upon  it.  It  is  the  bill  reported  by  the  hon- 
orable Senator  from  Indiana,  [Mr.  Wright,]  pro- 
posing gradual  emancipation.  It  is  a  bill  for  which 
I  suppose  many  would  vote  who  would  not  vote 
for  the  bill  in  its  present  shape.  I  would  vote  for 
it  myself. 

Mr.  COX.  I  did  not  know  what  the  substitute 
of  the  gentleman  from  Kentucky  was,  and  I  de- 
sired to  offer  an  amendment  to  it.  I  now  find  that 
his  substitute  is  precisely  the  same  as  that  which  I 
intended  to  offer. 

Mr.  WICKLIFFE.  I  now  offer  my  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause,  and  insert  the 
following: 

That  no  person  not  now  v/itliin  the  District  of  Columbia, 
nor  now  owned  by  any  person  or  persons  now  resident 
within  it,  nor  liereaftcr  bom  within  it,  sliall  ever  be  held  in 
slavery  within  said  District. 

Sec.  2.  And  he  it  further  enacted,  That  no  person  now 
Within  said  District,  or  now  owned  by  any  person  or  per- 


sons now  resident  within  the  same,  or  hereafter  born  within 
it,  shnll  ever  be  held  in  slavery  wilhoiil  the  limits  of  said 
District :  Provided,  That  officers  of  the  Government  of  the 
United  States,  beiiij  citizens  of  the  slaveliolding  Slates, 
coniim;  into  said  District  on  public  business,  and  remaining 
oidy  so  long  as  may  be  reasonably  necessary  for  that  object, 
may  be  attended  into  and  out  of  said  District,  and  while 
there,  by  l\w.  necessary  servants  of  themselves  and  their 
families,  without  their  right  to  hold  such  servants  in  service 
being  thereby  impaired. 

•Sec.  3.  Jlnd  be  it  further  enacted,  That  all  children  born 
of  slave  mothers  witliin  said  District  on  or  alter  the  Istday 

of ,  in  the  year  of  onrLord  18ti2,  shall  be  free,  but  shall 

be  reasonably  supported  and  educated  by  the  respective 
owners  of  their  inoihers,or  by  their  heirs  or  representatives, 
and  shall  serve  reasonable  service  as  apprentices  to  sucli 
owners,  heirs,  and  representatives,  until  they  respectively 
arrive  at  the  age  of  twenty-one  years,  when  thi^y  shall  be 
entirely  free  ;  and  the  municipal  authorities  of  Washington 
and  Georgetown,  witluii  thi'ir  respective  jurisdiciional 
limits,  are  hereby  empowered  and  required  to  make  all  suit- 
able and  necessary  provisions  for  enforcing  obedience  to 
this  section  on  the  part  of  both  masters  and  apprentices. 

Skc.  4.  Jlnd  he  it  further  enacted,  That  all  persons  now 
within  the  said  District  lawfully  held  as  slaves,  or  now 
owned  by  any  person  or  persons  now  resident  within  said 
District,  shall  remain  such  at  the  will  of  their  respective 
owners,  their  heirs  and  legal  representatives  :  Provided, 
That  any  such  owner,  or  his  legal  representatives,  may  at 
any  time  receive  from  the  Treasury  of  the  United  States  the 
full  value  of  his  or  her  slave  of  the  class  in  this  section 
mentioned;  upon  which  such  slave  shall  be  forthwith  and 
forever  free:  Idnd  provided  further.  That  the  President  of 
the  United  States,  the  Secretary  of  State,  and  the  Secre- 
tary of  the  Treasury,  shall  be  a  board  for  determining  the 
value  of  such  slaves  as  their  owners  may  desire  to  emanci- 
pate under  this  section,  and  whose  duty  it  shall  be  to  hold 
asession  forthe  purpose  on  the  lirst  Monday  of  each  calen- 
dar month  ;  to  receive  all  applications,  and,  on  satisfactory 
evidence  in  each  case  that  the  person  presented  for  valu- 
ation is  a  slave,  and  of  the  class  in  this  section  mentioned, 
and  is  owned  by  the  applicant,  shall  value  such  slave  at  his 
or  her  full  cash  value,  and  give  to  the  applicant  an  order  on 
the  Treasury  for  the  amount,  and  also  to  such  slave  a  cer- 
tificate of  freedom. 

Sec.  5.  Jlnd  he  it  further  enacted,  That  the  municipal 
authorities  of  Washington  and  Georgetown,  within  tlieir 
respective  jurisdictional  limits,  are  hereby  empowered  and 
re(|uired  to  provide  active  and  efficient  means  to  arrest  and 
deliver  up  to  their  owners  all  fugitive  slaves  escaping  into 
said  District. 

Sec.  6.  Jlnd  he  it  further  enacted.  That  the  election  offi- 
cers within  said  District  of  Columbia  are  hereby  empowered 
and  required  to  open  polls  at  all  the  usual  places  of  holding 
elections  on  the  first  Monday  of  April  ne.xt,  and  receive 
file  vote  of  every  free  white  male  citizen  above  the  age  of 
twenty-one  years,  having  resided  within  saiil  District  for 
the  period  of  one  year  or  more  next  preceding  the  lime  of 
such  voting  for  or  against  this  act,  to  proceed  in  talcing  said 
votes  in  all  respects  not  herein  specified,  as  at  elections 
under  the  municipal  laws,  and  with  as  little  delay  as  pos- 
sible to  transmit  correct  statements  of  the  votes  so  cast  to 
the  President  of  the  United  Slates;  and  it  shall  be  the  duty 
of  the  President  to  canvass  said  votes  immediately,  and  if 
a  majority  of  them  be  found  to  be  for  this  act,  to  forthwith 
issue  Ills  proclamation  giving  notice  of  the  fact  ;  and  this 
act  shall  only  he  in  full  force  and  cflect  on  and  after  the  day 
of  such  proclamation. 

Sec.  7.  jind  heit  farther  enacted.  That  involuntary  servi- 
tude for  the'  punishment  of  crime  whereof  the  parly  shall 
have  been  duly  convicted  shall  in  nowise  be  proliibiled  by 
this  act. 

Sec.  8.  And  be  it  further  enacted.  That  for  all  the  pur- 
poses of  this  act,  the  jurisdictional  limits  of  Washington 
are  extended  to  all  parts  of  the  District  of  Columbia  not 
now  included  within  the  limits  of  Georgetown. 

Mr.  HOLMAN.  I  move  to  amend  the  substi- 
tute by  striking  out  the  fifth  section,  as  follows: 

Sec.  .5.  And  he  it  further  enacted.  That  the  municipal 
authorities  of  Washington  and  Georgetown,  within  tlieir 
respective  jurisdictional  limits,  are  hereby  empowered  and 
re(|uired  to  provide  active  and  efficient  means  to  arrest  and 
deliver  up  to  their  owners  all  fugitive  slaves  escaping  into 
said  District. 

The  section  is  manifestly  mere  surplu.sage.  It 
imposes  on  the  corporate  authorities  of  Washing- 
ton and  Georgetown  duties  not  imposed  on  other 
cities  of  the  United  States.  I  offer  iny  amend- 
ment, however,  mainly  for  the  purpose  of  ena- 
bling me  to  make  a  single  remark.  It  is  certainly 
very  desirable  for  many  reasons  that  slavery 
should  cease  to  exist  at  the  national  capital,  when 
such  a  result  can  be  properly  effected.  I  think 
that  my  own  constituents  would  be  in  favor  of  the 
gradual  extinction  of  slavery  in  the  District  of 
Columbia,  on  terms  consistent  with  the  rights  of 
citizens  as  recognized  by  the  Constitution  and  a 
just  economy;  but  I  doubt  whether  there  would 
be  any  considerable  number  of  my  constituents, 
under  present  circumstances,  in  favor  of  the  pas- 
sage of  the  original  bill.  The  debate  to-day  dis- 
closes many  forcible  arguments  against  any  action 
at  this  time.  I  should  vote  for  the  substitute  very 
cheerfully,  as  between  that  and  the  original  bill. 
If  it  can  be  done  without  increasing  the  national 
debt,  and  with  the  consent  of  the  people  of  the 
District,  I  know  of  no  reason  why  slavery  should 
not  be  gradually  abolished  here.  In  my  judg- 
ment, it  would  be  a  most  desirable  result.  But'l 
cannot  vote  for  the  original  bill  as  it  came  from 


the  Senate.  The  energies  and  resources  of  the 
nation  should  bo  devoted  to  the  emergency  of  the 
hour. 

Mr.  COX.  I  oppose  the  motion  to  strike  out 
the  fifth  section,  because,  if  the  bill  is  to  pass  in 
any  shape  at  all,  I  should  like  to  see  this  substi- 
tute passed  in  its  entirety;  but  I  do  not  believe  in 
passing  any  bill  on  this  subject  at  the  present  time. 
I  believe  that  our  whole  duty  at  this  Congress 
would  be  summed  up  in  two  things — to  increase 
the  strength  of  our  Army,  and  by  it  put  down  the 
rebellion,  and,  if  possible,  increase  our  revenue 
for  that  purpose  in  a  fair  and  just  way.  I  believe 
that  the  time  nriay  come,  perhaps,  when  we  will 
have  to  reconstruct  our  ideas  on  the  subject  of 
slavery.  But  now  is  not  the  lime  to  throw  this 
firebrand  among  the  people,  while  our  Army  is 
in  the  field.  The  scene  that  was  pictured  by  the 
gentleman  froin  Indiana  [Mr.  Dunn]  u  while  ago, 
as  to  the  indecency,  the  haste,  the  merriment  of 
the  present  Congress  in  passing  this  bill,  fraught, 
as  it  is,  with  so  many  consequences  to  the  integ- 
rity of  the  Union  itself,  does  not  speak  well  for 
character  of  our  national  Legislature. 

I  am  opposed,  sir,  to  any  bill  of  this  nature,  for 
the  simple  reason  that  my  constituents  will  not 
allow  me  to  vote  money  to  pay  for  making  black 
communities  in  the  North.  Whether  the  national 
capital  may  be  called  the  paradise  of  free  negroes 
or  not,  they  do  not  want  to  pay  for  that  curse. 
This  has  become  a  question  of  self-protection  to 
them  against  those  free  blacks  who  are  pouring 
in  over  the  North  since  this  crusade  began.  We 
have  had  intimations  from  the  other  branch  of  the 
national  Legislature,  and  intimations  here  that 
lliis  measure  is  but  the  entering  wedge  of  a  sys- 
tem which  will  bring  about  a  permanent  dissolu- 
tion ofthis  Confederacy,  never  to  be  reconstructed. 
This  will  bring  about  not  only  a  disarrangement 
of  the  plans  of  the  Army,  but  will  break  down 
the  spirit  of  the  Army.  It  will  turn  the  Army 
against  those  gentlemen  here  in  power.  I  appeal 
from  all  such  legislation  as  this.  In  the  language 
of  the  gentleman  from  Indiana,  1  appeal  to  another 
tribunal  to  settle  this  matter  with  these  gentlemen, 
when  they  dare  to  go  before  the  people  with  these 
ideas  and  with  these  acts. 

Mr.  VALLANDIGHAM.  I  understand  that 
the  amendment  is  to  perfect  the  substitute.  Is  it 
in  order  to  amend  the  amendment? 

The  CHAIRMAN.  An  amendment  to  the  ori- 
ginal text  of  the  substitute  is  in  order. 

Mr.  VALLANDIGHAM.  I  propose,  as  apro 
forma  amendment,  to  strike  out  the  last  line.  I 
wish  to  say  a  word  on  this  subject.  I  am  opposed 
to  any  bill  abolishing  slavery  in  the  District  of 
Columbia.  I  am  opposed  to  it  for  many  reasons. 
Had  I  no  other  one,  I  am  opposed  to  it  because  I 
regard  all  this  class  of  legislation  as  tending  to 
prevent  a  restoration  of  the  Union  of  these  States 
as  it  was,  and  that  is  the  grand  object  to  which  I 
look.  I  know  well  that  in  a  very  little  while  the 
question  will  be  between  the  old  Union  of  these 
Stales — the  Union  as  our  fathers  made  it — and 
some  new  one,  or  sotne  new  unity  of  Government, 
or  eternal  separation — disunion.  To  both  these 
latter  I  am  unalterably  and  unconditionally  op- 
posed. It  is  to  the  restoration  of  the  Union,  as  it 
was  made  in  1789,  and  continued  for  over  seventy 
years,  that  I  am  bound  to  the  last  hour  of  my  po- 
litical and  personal  existence,  if  it  be  within  the 
limits  of  possibility  to  restore  and  maintain  that 
Union. 

On  this  subject  further !  When,  for  years  past, 
in  common  with  other  members  of  the  Democratic 
party,  I  have  charged  that  it  was  the  purpose  of 
the  Republican  party  to  interfere  with  slavery 
in  the  District  of  Columbia,  it  was  denounced — 
in  the  classical  phrase  of  the  day — as  a  Loco  Foco 
lie,  a  slander,  and  the  author  of  the  charge  was 
declared  a  libeler.  Now,  sir,  there  were  not  ten 
men  in  the  Thirty-Sixth  Congress  of  the  United 
States  who  would  have  recorded  their  votes  in 
favor  of  the  abolition  of  slavery  in  the  District  of 
Columbia.  There  are  many  on  that  side  of  the 
House  who  believe  and  know  that  assertion  to  be 
true.  And  yet  behold,  to-day,  what  is  before  the 
Congress  of  the  United  States?  In  the  language 
of  tlie  distinguished  gentleman  from  Kentucky, 
"  availing  themselves  of  the  troubles  of  the  times" 
we  have  this  bill  brought  forward  as  the  begin- 
ning of  a  grand  scheme  ofemancipation,  and  there 
is  no  calculation  where  that  scheme  is  to  end. 

For  this  reason,  Mr.  Chairman,!  have  paid  no 
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regard  to  the  ameiulments  proposed.  I  have 
voted  for  none  of  them,  and  will  vote  fornone  of 
them,  as  I  am  determined  to  vote  against  the  bill 
iu  any  shape  in  which  it  may  be  presented.  I 
witlidraw  the  amendment. 

The  question  was  taken  on  Mr.  Holman's 
amendment  to  the  amendment;  audit  was  i-ejected. 

Mr.  DIVEN.  I  move  to  strike  out  the  sixth 
section  of  the  substitute.  If  I  am  not  mistaken 
that  section  provides  for  the  submission  to  the 
people  of  the  question  whether  slavery  shall  be 
abolished  in  the  District  of  Columbia. 

The  CFIAIRMAN.  The  gentleman  is  correct. 

Mr.  DIVEiN'.  Now,  sir,  with  that  section 
stricken  out,  the  substitute  will  receive  my  cordial 
sn[>port.  And  I  would  be  in  favor  of  it  as  now  re- 
ported, were  it  not  that,  as  I  understand  the  Con- 
stitution, this  Cong;ress  has  exclusive  legislation 
for  the  District  of  Columbia,  and  it  will  be  in  con- 
flict with  that  provision  to  make  the  people  of  the 
District  a  part  of  tiic  law-making  power. 

Now,  sir,  so  far  from  the  statement  of  the  gen- 
tleman from  Ohio  [Mr.  Vallandigham]  being 
correct  in  regard  to  what  was  the  position  of  the 
Republican  party  during  the  last  canvass  in  favor 
of  the  abolition  of  slavery  in  the  District  of  Co- 
lumbia— so  far  certainly  as  my  locality  was  con- 
cerned, lie  is  in  error.  Wo  took  the  position  of 
the  present  Executive  of  the  United  States  in  his 
celebrated  canvass  in  the  State  of  Illinois,  as  our 
criterion,  and  that  position  was  one  of  emphatic 
opposition  to  the  abolitio)i  of  slavery  in  the  Dis- 
trict of  Columbia,  except  upon  full  compensation 
to  the  owners,  and  upon  the  question  being  sub- 
mitted to  the  people  of  the  District.  I  would  be 
in  favor  of  carrying  out  his  entire  doctrine  but 
for  the  constitutional  objection  to  which  I  have 
referred.  I  believe  that  it  is  the  true  policy.  I  be- 
lieve it  is  better  for  the  enslaved,  as  well  as  bet- 
ter for  the  Republic.  I  believe  that  the  dictates 
of  humanity  in  abolishing  slavery  anywhere  will 
be  promoted  by  making  that  emancipation  gradual , 
thereby  jilacing  the  slave  in  process  of  preparation 
for  the  enjoyment  of  his  liberty,  and  alTording  the 
master  the  opportunity  of  providing  a  substitute 
for  his  labor. 

Now,  right  here,  I  wish  to  say  to  those  who 
regard  this  as  but  the  first  link  in  the  chain  that 
is  to  extend  to  the  interference  by  the  General 
Government  with  slavery  in  the  States,  that  I 
think  they  are  mistaken.  I  believe  they  could  not 
do  more  towards  quieting  the  agitation  of  the  sla- 
very question  than  by  voting  for  a  bill  like  this, 
and  by  carrying  the  same  principle  to  the  extent 
given  to  Congress  by  the  Constitution.  The  power 
given  to  Congress  will  then  have  been  spent,  and 
there  will  be  no  more  right  claimed  for  Congress 
on  the  subject. 

Mr.  WADSWORTH.  Where  does  the  gen- 
tleman propose  to  stop  ^ 

Mr.  DIVEN.  Our  doctrines  upon  this  subject 
arc  well  known.  Carry  out  those  measures,  and 
no  man  will  ever  again  start  a  proposition  that 
shall  bring  u]i  the  agitation  of  this  question. 

Mr.  WADSWORTH.  If  that  be  true,  I  would 
like  to  know,  for  I  have  very  great  respect  for  the 
gentleman's  opinion,  what  is  the  use  of  that  com- 
mittee of  nine  which  lias  been  recently  raised  to 
inquire  into  the  question  of  emancipation  in  the 
States.' 

Mr.  DIVEN.  That  is  a  question  about  which 
the  gentleman  can  judge  as  well  as  I  can. 

[Here  the  hammer  fell.] 

Mr.  DUNN.  I  understood  the  gentleman  from 
Ohio  [Mr.  Vallandigham]  to  say,  a  few  minutes 
since,  that  he  hud  been  accustomed  to  hear  the 
charge  that  it  was  the  purpose  of  the  Republican 
parly  to  interfere  with  slavery  in  the  slave  States, 
de))ouncedas  a  "  Loco  Foco  lie  and  slander, "and 
I  wish  to  say  that  in  my  opinion  the  charge  was 
very  properly  designated.  I  say  it  is  not  the 
purpose  of  the  R,epublican  party,  never  has  been, 
nor  ever  will  be,  while  I  am  a  member  of  it,  to 
interfere  with  slavery  in  the  States  by  congres- 
sional action.  It  is  a  slander  upon  the  party  to 
80  charge;  and  this  wicked  falsehood,  charged  at 
the  South,  and  attempted  to  be  proved  by  the 
reckless  statements  of  political  partisans  at  the 
North,  has  done  mucii  to  involve  us  in  our  pres- 
ent troubles.  It  may  be  that  some  who,  as  occa- 
sion suits  them,  act  with  the  Republican  party, 
but  are  not  of  it,  are  in  favor  of  interfering  with 
slavery  in  the  slave  States.  But,  sir,  we  do  not 
gel  the  doctrines  of  a  party  from  a  few  individuals 


who  may  act  with  it,  or  be  of  it,  but  from  its  au- 
thoritative utterances  through  its  regularly  con- 
stituted organs. 

When  the  representatives  of  the  Republican 
party  met  at  Chicago  in  1860,  and  nominated  the 
present  chief  executive  officer  of  the  nation,  then 
they  spoke  with  the  authority  of  the  people  they 
represented,  and  made  the  declaration  that  in  their 
judgment  Congress  had  no  right  to  interfere  with 
slavery  where  it  existed  under  State  authority. 
And  let  me  say  here  that  if  that  convention  had 
not  so  declared,  or  if  such  had  not  been  known 
to  be  the  sentiments  of  the  party,  Mr.  Lincoln 
would  not  to-day  be  the  President  of  the  United 
States,  nor  would  we  now  have  a  Republican  ma- 
jority upon  this  floor. 

But  it  is  a  doctrine  of  the  Republican  party  that 
Congress  has  thcright,  thcconstitutional power, to 
inhibit  slavery  in  the  Territories,  and  abolish  it  in 
the  District  of  Columbia,  and  that  is  another  rea- 
son why  the  people  gave  their  confidence  to  the 
candidates  of  that  party.  I  believe  that  the  pres- 
ent troubles  that  afflict  the  nation  have  come  upon 
US  because  we  ceased  to  follow  the  footsteps  of  our 
fathers  with  reference  to  slavery.  They  evidently 
regarded  slavery  as  inconsistent  with  our  theory 
of  Government,  and  expected  it  gradually  to  be 
removed  under  the  beneficent  influences  of  our 
free  institutions.  They  endeavored,  as  best  they 
could,  to  found  this  Government  on  the  broad 
principles  of  man's  natural  rights.  Their  early 
policy  was  against  slavery.  One  of  their  firstgreat 
acts  was  to  exclude  it  by  ordinance  from  the  great 
northwestern  territory.  They  did  not  regard  sla- 
very as  an  institution  to  be  cherished  and  strength- 
ened, but  as  an  evil,  to  be  tolerated  where  it  was 
protected  by  State  jurisdiction. 

Sir,  let  us  return  to  the  policy  of  our  fathers, 
and  then  we  shall  have  peace.  Let  the  nation  be 
divorced  from  slavery.  Let  slavery  cease  where 
ever  the  national  authority  is  exclusive.  Leave 
it  in  the  slave  States  to  be  managed  solely  by  those 
who  are  responsible  for  its  continuance  there,  and 
then  we  may  hope  that  this  unhappy  agitation  in 
the  public  councils  of  the  nation  will  cease.  And, 
sir,  I  must  say  that  in  my  judgment,  in  no  way 
could  the  representiitives  of  the  slave  States  do  a 
greater  service  to  their  people  than  by  aiding  to 
restore  the  policy  of  this  Government  to  that 
established  by  Washington  and  Adams,  Jefferson 
and  Franklin.  I  have  been  speaking  of  the  doc- 
trine in  regard  to  slavery  as  understood  and  pro- 
claimed with  reference  to  our  ordinary  civil  legis- 
lation. Now,  we  are  at  war.  What  policy  the 
wickedness  of  rebellion  may  force  upon  the  Gov- 
ernment in  self-defense,  remains  to  be  seen. 

Mr.  STEVENS.  In  order  to  close  debate  on 
these  amendments,  I  move  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
Senate  bill  No.  108,  being  an  act  for  the  release 
of  certain  persons  held  to  service  or  labor  in  the 
District  of  Columbia. 

Mr.  STEVENS.  I  move  that  all  debate  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
the  pending  amendments  close  in  one  second  after 
the  committee  shall  resume  the  consideration  of 
the  same. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Dawes 
in  the  chair,)  and  resumed,  as  a  special  order,  the 
consideration  of  the  bill  of  the  Senate  relating  to 
emancipation  in  the  District  of  Columbia. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

The  amendment  proposed  by  Mr.  Wickliffe 
was  disagreed  to — ayes  34,  noes  84. 

Mr.  MENZIES  moved  to  amend  by  striking 
out  all  after  the  enacting  clause,  and  inserting  as 
follows: 

That  the  children  of  persons  held  to  service  for  life  in 
tlie  District  of  Columbia,  who  maybe  bom  after  the  Istday 


of  May,  18C2,  shall  be  free,  and  at  the  age  of  eighteen  years 
may  assert  their  freedom  against  all  persons. 

Sec.  2.  ^nd  be  it  further  enacted.  Any  person  who  may 
bo  brouffht  into  said  District  after  the  1st  day  of  May,  1862, 
for  the  benefit  of  his  or  her  owner  or  hirer,  sliall  thereby 
become  free. 

Sec.  3.  ^lid  be  it  further  enacted,  Any  person  who  may 
deprive  a  person  entitled  to  freedom  according  to  the  lirst 
section  of  this  act,  of  the  power  and  means  of  asserting 
such  freedom,  shall  be  guilty  of  felony,  and  shall  he  pun- 
ished on  conviction  thereof  in  any  court'of  competent. iuris- 
dietion,  by  confinement  in  the  penitentiary  not  less'  than 
five  nor  more  than  twenty  years. 

The  amendrnent  was  disagreed  to. 

Mr.  STEVENS  moved  that  the  committee  rise 
and  report  the  bill  to  the  House. 

Mr.  WICKLIFFE.  Before  that  motion  is  put, 
I  desire  the  consent  of  the  committee  to  submit 
my  substitute  which  has  just  been  voted  down  and 
have  the  yeas  and  nays  upon  it  in  the  House.  I 
do  not  propose  to  debate  it.  I  only  want  a  vote 
upon  it  that  shall  go  on  record. 

Mr.  STEVENS.  There  is  no  agreement  about 
it.     I  ask  that  my  motion  may  be  put. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  Senate  bill 
No.  108,  for  the  release  of  certain  persons  held  to 
service  or  labor  in  the  District  of  Columbia,  and 
had  instructed  him  to  report  the  same  back  to  the 
House  without  amendment. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded. 

Mr.  WICKLIFFE.  Let  me  offer  my  amend- 
ment. 

Mr.  STEVENS.    I  object. 

Mr.  WICKLIFFE  demanded  the  yeas  and 
nays  on  ordering  the  main  question. 

On  a  division,  there  were — ayes  20,  noes  86. 

Mr.  VALLANDIGHAM  demanded  tellers  on 
ordering  the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Steele,  of 
New  York,  and  Ashley,  were  appointed. 

The  yeas  and  nays  were  ordered;  the  tellers 
Jiaving  reported  ayes  thirty-one — more  than  one 
fifth  of  those  present. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  92,  nays  39,  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold.  Ashley,  Babbitt, 
Baker,  Baxter,  Beamaii,  Bingham,  Francis  T.  Blair,  Sam- 
uel S.  Blair,  Ulake,  George  tl.  Browne,  BufRnton,  Camp- 
bell, Chaniberlin,  Clark,  Colfax,  Roscoe  Conkling,  Covode, 
Davis,  Dawes,  Delano,  Diven,  Duell,  Edgerton,  Edwards, 
Eliot,  English,  Fenton,  Fessenden,  Franchot,  Frank, 
Gooch,  Goodwin, Granger,  Ilaight,  Hale,  Hancliett,  Harri- 
son, Hickman,  Hooper,  Hutchins,  Julian,  Kelley,  Francis 
W.  Kellogg,  ICillinger,  Lansing,  Loomis,  Lovejoy,  Mc- 
Knight,  McPherson,  Mitchell,  Moorhead,  Anson  P.  Mor- 
rill, Justin  S.  Morrill,  Nixon,  Odell,  Olin,  Patton,  Pike, 
Porter,  Potter,  Alexander  H.  Kice,  John  H.  Rice,  Riddle, 
Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sheffield, 
Shellabarger,  Shiel,  Sloan,  Spanlding,  Stevens,  Stratton, 
Benjamin  F.  Thomas,  Train,  Trowbridge,  Van  Valken- 
burgh,Venee,VVallace,E.  P.  Walton, Washburne, Wheeler, 
Albert  S.  White,  Wilson,  and  Windom— 92. 

NAYS— Messrs.  Allen,  Joseph  Baily,  Biddle,  Jacob  B. 
Blair,  William  G.  Brown,  Casey,  Crittenden,  Delaplaine, 
Dunlap,  Dunn,  Grider,  Hall,  Harding,  Holman,  Johnson, 
Kerrigan,  Knapp,  Liaw,  Lazear,  Mallory,  May,  Menzies, 
Noble,  Nugen,  Pendleton,  Perry,  Price,  James  S.  Rollins, 
John  B.  Steele,  William  G.  Steele,  Francis  Thomas,  Val- 
landighanj,  Voorhees,  Wadswortb,  Ward,  Whaley,  Chilton 
A.  White,  Wickliffe,  and  Wright— 39. 

So  the  main  question  was  ordered  to  be  put. 

During  the  call, 

Mr.  PERRY  stated  that  Mr.  Corning  was  ab- 
sent because  of  illness. 

The  vote  was  then  announced  as  above  re- 
corded. 

The  bill  was  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  secohded,  and  the 
main  question  ordered. 

Mr.  HOLMAN  demrnded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  92,  nays  38;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  Francis  P.  Blair,  Sam- 
uel S.  Blair,  Blake,  George  H.  Browne,  Buffinton,  Camp- 
bell, Chaniberlin,  Clark,  Colfax,  Frederick  A.  Conkling, 
Roscoe  Conkling,  Covode,  Davis,  Dawes,  Delano,  Diven, 
Dnell,  Dunn,  Edgerton,  Edwards,  Eliot,  English,  Fenton, 
Fessenden,  Fisher,  Franchot,  Frank,  Gooch,  Goodwin, 
Granger,  Haight,  Hale,  Hanchett,  Harrison,  Hickman, 
Hooper,  Hutchins,  Julian,  Kelley,  Francis  W.  Kellogg, 
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Killiiisi'r,  I.imsins,  Loomis,  Lovrjoy,  McKiiiglit,  Mcl'lior 
son,  iVhtclicll.Moorlioad,  Ai'ison  1'.  Morrill,  Ju.stiii  S.  Mor- 
rill, Ni.voii,  Odi^ll,  <Jlin,  P.-mon,  Pike,  Porter,  Poucr,  Ali-x- 
niiilcr  II.  Rice,  John  H.  Rice,  Uiddio,  Edward  II.  Rollins, 
Sarfrent.  Scdswick,  Shanks,  Shcflield,  Slicllabarger,  Sloan, 
Spaiildiiig,  Stovens,  Stratton,  Benjamin  F.  Thomas, Train, 
Troubridcc,  Van  Horn,  Van  Valkenburgli.  Verree,  Wal- 
lace, E.  P.  Walton,  Washburne,  Wlieeler,  Albert  S.  White, 
Wilson,  and  Windom — 92. 

NAVS—iMr'ssrs.  Allen,  Joseph  Baily,  Biddic,  Jacob  B. 
Blair,  William  G.  Brown.  Uasey,  Crittenden,  Delaplaine, 
Dunlap,  <irider,  Hall,  Harding,  Holnian,  Johnson,  Knapp, 
Law,  Lazear,  Mallory,  Menzies,  Morris,  Noble,  Norton, 
Nugen,  Pondlelon,  Perry,  Price,  James  S.  Rollins,  Sliiel, 
John  15.  Steele,  William  G.  Steele,  Francis  Thomas,  Val- 
landi!;haiM.  Voorhccs,  VVadsworth,  Ward,  Chilton  A. 
White,  VVickliffe,  and  Wright— 38. 

So  tiie  bill  was  passed. 

During  thn  call, 

Mr.  COX  .stated  that  he  would  have  voted 
against  the  bill  in  all  of  its  stages;  but  that  he  was 
paired  with  Mr.  Pomeroy. 

Mr.  VOORHEES  stated  that  his  colleague,  Mr. 
Cravens,  was  called  home  by  illness  in  his  fam- 
ily; and  tiial  if  present  he  would  have  voted  in 
the  negative. 

Mr.  AN  CON  A  stated  that  he  would  have  voted 
against  the  bill  in  any  shape;  but  that  he  was 
paii-ed  with  his  colleague,  Mr.  Lehman. 

Mr.  VAN  VALKENBURGH  stated  that  his 
colleague,  Mr.  Pomeroy,  was  paired  with  Mr. 
Cox;  and  that  he  would  have  voted  in  the  affirm- 
ative. 

Mr.  KNAPP  stated  that  his  colleague,  Mr. 
Robinson  was  absent  on  account  of  sickness.  He 
would  have  voted  in  the  negative. 

Mr.  SARGENT  stated  that  his  colleague,  Mr. 
Phelps,  was  paired  with  Mr.  Richardson;  and 
that  if  present  he  would  have  voted  in  the  affirm- 
ative. 

Mr.  FRANK  stated  that  his  colleague,  Mr. 
Wall,  was  detained  at  home  by  severe  illness; 
and  that  if  he  were  present  he  would  have  voted 
in  the  affirmative. 

Mr.  WH  ALEY  stated  that  he  was  paired  with 
Mr.  Cutler. 

■  Mr.  PIKE  stated  that  Mr.  Walton,  of  Maine, 
was  paired  with  Mr.  Clements. 

Mr.  THOMAS,  of  Maryland,  stated  that  his 
colleague,  Mr.  May,  was  absent  on  account  of 
illness. 

Mr.  WORCESTER  stated  that  he  was  paired 
with  Mr.  Crisfield. 

The  vote  was  announced  as  above  recorded. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agi-ecd  to. 
-  And  then,  on  motion  of  Mr.  STEVENS,  (at 
ten  minutes  to  six  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 

Monday,  ^pril  14,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 
^  RAILROADS  IN  -WISCONSIN. 

The  PRESIDENT  pro  tempore.  The  Chair  pre- 
sents to  the  Senate  a  Senate  joint  resolution  which 
has  been  returned  to  the  Senate  from  the  House 
of  Representatives,  with  an  amendinent.  That 
amendment  will  be  read. 

The  Secretary  proceeded  to  read  the  amend- 
ment, in  the  natureof  a  substitute,  adopted  by  the 
House  of  Repi-escntatives  to  the  Senate  joint  res- 
olution (No.  26)  explanatory  of  an  act  therein 
named. 

Mr.  GRIMES.  I  move  that  that  be  laid  aside 
until  some  one  of  the  Senators  from  Wisconsin  be 
present.     It  is  a  local  matter. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Wiscon.sin  [Mr.  HoweJ  is  present. 

Mr.  HOWE.  This  is  a  joint  resolution  in  re- 
lation to  lands  to  railroads  in  Wisconsin. 

The  PRESIDENT  pro  tempore.  A  joint  reso- 
lution returned  from  the  House  of  Representa- 
tives, with  an  amendment. 
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Mr.  HOWE.  I  move  that  the  Senate  concur 
in  the  amendment  of  the  House  of  Representa- 
tives. 

The  PRESIDENT  pro  tempore.  That  is  the 
motion  properly  before  the  Senate,  and  the  further 
reading  of  the  amendment  will  be  dispensed  with, 
unless  it  is  called  for  by  some  Senator. 

Mr.  FESSENDEN.  Wc  ought  to  know  what 
it  is. 

Mr.  SUMNER.  I  must  say  that  I  think  it  had 
better  be  read. 

Mr.  FESSENDEN.  It  relates  to  public  lands; 
and  I  think  it  ought  to  be  laid  on  the  table  until 
the  chairman  of  the  Committee  of  Public  Lands 
is  present. 

Mr.  HOWE.  I  do  not  know  that  the  chair- 
man of  the  Commttee  on  Public  Lands  has  seen 
it,  but  I  have  the  utmost  confidence  that  he  will 
not  dissent  from  thisamendinent.  I  can  state  what 
the  amendment  is,  if  that  will  be  satisfactory  to 
the  Senate.  The  resolution  as  it  passed  the  Sen- 
ate authorized  a  change  in  the  location  of  the  road , 
precisely  as  the  resolution  now  authorizes  it. 
There  has  been  no  change  in  that  respect.  The 
resolution  as  it  passed  the  Senate  made  a  grant  of 
eighty  acres  of  land  to  the  railroad  company  for 
depot  purposes,  the  company  having  received  the 
grant  originally  made  from  the  State.  One  of  the 
alterations  made  by  the  amendment  changes  that 
and  makes  the  grant  to  the  State  instead  of  to  the 
company.  Another  provision  of  the  amendment 
reduces  the  price  of  the  reserved  sections  of  land, 
which,  by  the  new  location,  are  more  than  six 
miles  from  the  line  of  the  road,  to  ten  shillings  an 
acre,  whereas  before  they  were  twenty  shillings 
an  acre.  These  are  the  two  changes  made  by  the 
amendment  of  the  House  of  Representatives. 

Mr.  CHANDLER.  I  ask  if  this  amendment 
has  been  printed  .' 

The  PRESIDENT  pro  tempore.  It  has  not  been 
printed. 

Mr.  CHANDLER.  Then  I  move  that  it  be 
laid  on  the  table  and  printed. 

The  motion  was  agreed  to. 

PETITIONS  AND  MEMORIALS. 

Mr.  CHANDLER  presented  a  petition  of  citi- 
zens of  Detroit,  Michigan,  praying  for  the  speedy 
passage  of  a  law  to  establish  a  uniform  system  of 
bankruptcy  throughout  the  United  States;  which 
was  referred  to  the  Committee  on  the  Judiciary. 

He  also  presented  the  memorial  of  D.  H.  Je- 
rome and  others,  citizens  of  Saginaw  county, 
Michigan,  engaged  in  the  lumber  business,  re- 
monstrating against  the  proposed  tax  of  three  per 
cent,  on  sawed  lumber;  which  was  referred  to  the 
Committee  on  Finance. 

He  also  presented  a  petition  of  citizens  of  Johns- 
town, Barry  county,  Michigan,  praying  for  the 
construction  of  a  ship  canal  between  Lake  Michi- 
gan and  the  Mississippi  river;  which  was  referred 
to  the  Committee  on  Military  Affiiirs  and  the 
Militia. 

Mr.  WADE  presented  resolutions  of  the  Legis- 
lature of  the  State  of  Ohio,  in  favor  of  a  modifica- 
tion of  the  proposed  tax  by  Congress  on  leaf  to- 
bacco; which  were  referred  to  the  Committee  on 
Finance,  and  ordered  to  be  printed. 

He  also  presented  resolutions  of  the  Legislature 
of  Ohio,  in  favor  of  such  an  amendment  to  the  bill 
for  the  purpose  of  raising  internal  revenue  as  may 
permit  the  several  States  to  collect  the  same  within 
their  respective  limits,  and  determine  the  compen- 
sation of  the  officers  by  them  employed;  wiiich 
were  referred  to  the  Committee  on  Finance,  and 
ordered  to  be  printed. 

Mr.  COWAN  presented  two  memorials  of  mer- 
chants and  dealers  of  Philadelphia,  remonstrating 
against  the  passage  of  a  bankrupt  law;  which 
were  referred  to  the  Committee  on  the  Judiciary. 

He  also  presented  the  petition  of  Democratic 
citizens  of  the  city  of  Carboiidale  and  vicinity, 
State  of  Pennsylvania,  praying  "  that  a  direct  and 
positive  act  be  passed  gi'anting  the  unconditional 
use  of  the  public  mails  to  the  entire  press,  irre- 
spective of  politics  or  creed;"  which  was  referred 
to  the  Committee  on  the  Judiciary. 


He  also  presented  the  petition  of  William  H. 
McCreery  and  one  hundred  and  twelve  others, 
citizensof  Ayers,  Indiana  county,  Pennsylvania, 
praying  for  the  abolition  of  slavery;  which  was 
ordei'ed  to  lie  on  the  table. 

Mr.  GRIMES  presented  a  petition  of  citizens 
of  Iowa,  praying  for  the  establishment  of  a  mail 
route  from  Pedee  to  Atalissa,  in  that  State;  which 
was  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

Mr.  SUMNER  presented  a  petition  of  mtr- 
chants,  traders,  and  citizens  of  the  city  and  State 
of  New  York,  praying  for  the  passage  of  a  general 
uniform  bankrupt  law;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  SUMNER.  I  also  pi-esent a  petition,  which 
is  on  a  roll  seven  hundred  feet  in  length,  and  signed 
by  fifteen  thousand  two  hundi-ed  women  of  the 
United  States.  As  it  is  very  short,  I  will  read  it. 
It  is  as  follows: 

"The  undersigned,  women  of  the  United  States,  believ- 
ing that  the  cause  or  humanity  and  virtue  will  be  advanced, 
and  future  difficulties  in  the  national  Government  effect- 
ually prevented  by  the  extinction  of  slavery  throughoutour 
country,  respectfully  and  earnestly  petition  that  you  will, 
at  an  early  day,  adopt  such  measures  as  in  your  wisdom 
you  may  think  proper  to  accomplish  this  end." 

I  ask  that  this  petition  lie  upon  the  table. 

It  was  so  ordered. 

Mr.  HOWARD  presented  a  petition  of  mem- 
bers of  the  bar  of  the  State  of  Michigan,  praying 
for  the  enactment  of  a  law  allowing  an  additional 
term  to  the  Federal  courts  in  that  district;  which 
was  referred   to  the  Committee  on  the  Judiciary. 

Mr.  WILSON,  of  Massachusetts,  presented  the 
petition  of  J.  A.  Lowell,  Franklin  Haven,  Charles 
Amory,  and  other  citizens,  merchants,  manufac- 
turers, and  business  men  of  Boston,  piaying  for 
the  adoption  of  the  principle  of  taxation  embodied 
in  a  letter  from  E.  B.  Bigelow,  addressed  to  Hon. 
Thaddeus  Stevens,  entitled  "  internal  taxation 
simplified;"  which  was  referred  to  the  Committee 
on  Finance. 

Mr.  TRUMBULL  presented  a  petition  of  citi- 
zens of  Cass  county,  Illinois,  praying  for  the  con- 
struction of  a  ship  canal  between  Lake  Michigan 
and  the  Mississippi  river;  which  was  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

He  also  presented  the  petition  of  George  Bez 
and  thirty-three  others,  citizens  of  Mokena,  Will 
county,  Illinois,  praying  that  provision  may  be 
made  by  law  for  calling  on  all  the  inhabitants  of 
the  United  States,  bond  an^  •"''ee,  to  aid  in  the  sup- 
port of  the  Government;  \vliich  was  ordered  to  lie 
on  the  table. 

Mr.  CARLILE  presented  apetiiion  of  citizens 
of  Norwich,  Windsor  county,  Vermont,  praying 
that  the  "  freedom  of  speech  and  of  the  press  shall 
not  be  abridged,  and  that  the  New  York  Caucasian 
and  all  other  Democratic  papers  now  excluded 
from  the  mails  in  all  the  loyal  States  be  allowed 
the'  same  privileges  as  those  enjoyed  by  the  Re- 
publican and  abolition  papers;  which  was  re- 
ferred to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

Mr.  LANE,  of  Kansas,  presented  a  preamble 
and  resolutions  of  the  Annual  Conference  of  the 
United  Brethren  in  Christ,  held  at  Pi-airie  City, 
Kansas,  March  29, 1862,  in  favor  of  the  total  abo- 
lition of  slavery;  which  were  ordered  to  lie  on  the 
table,  and  be  printed. 

Mr.  WRIGHT  presented  a  petition  of  mer- 
chants, traders,  and  citizens  of  the  city  and  State 
of  New  York,  pi-aying  for  the  passage  of  a  general 
uniform  bankrupt  law;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  citizens  of  Ver- 
million county,  Indiana,  prayingfor  the  establish- 
ment of  a  mail  route  from  Clinton,  Indiana,  to 
Logan,  Illinois;  which  was  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

Ml-.  DAVIS  presented  a  memorial  of  manufac- 
turers of  tobacco  in  the  city  of  Louisville,  Ken- 
tucky, remonstrating  against  the  proposed  tax  on 
manufactured  tobacco;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  DOOLITTLE  presented  a  petition  of  cit- 
izens of  Plymouth  and  Center,  Rock  county ,  Wis- 
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consin,  urgin";  ihe  passaj^e  of  the  bill  reported  by 
Hon.  F.  P.  Hlaiu,  jr.,  from  the  Comniiltec  on 
Military  Aflfaiis  in  liie  House,  proviilino;  for  the 
constraction  of  a  ship  canal  between  Lake  Mich- 
igan and  the  Mississippi  river,  believing  such  a 
worlcessential  to  the  protection  and  salL'ty  oftheim- 
mense  commerce  of  the  lalces;  which  was  referred 
to  the  ComiiiiLtee  on  Military  Affairs  and  the 
Militia. 
INTERNATIONAL  EXCHANGE  OF  COMMODITIES. 

Mr.  WRIGHT  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Rcsolicil,  Tliat  llie  Committee  on  Foreign  Relations  be 
instructeil  to  inquire  into  tlii!  expediency  of  proviilinj;  liy 
law  for  tlie  oxcliange  of  ilie  commodities  and  productions 
of  the  United  Slati'j,  tliroujli  our  ministers,  consuls,  vice 
consuls,  and  commissioners,  with  the  different  Govern- 
ments to  wiiich  they  are  accredited — to  report  by  bill  or 
otherwise. 

BILL  INTRODUCED. 

Mr.  HOWARD  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  270) 
concerning  the  courts  of  the  United  States  in  and 
for  the  district  of  Michigan,  and  for  other  pur- 
poses; which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

POST  OFFICE  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  I  move  that  the  Senate 
proceed  to  the  consideration  of  the  amendments 
of  the  House  to  the  bill  (H.  R.  No.  259)  making 
appropriations  for  the  service  of  the  Post  OfSce 
Department  during  the  fiscal  year  ending  the  30th 
of  June,  1863. 

The  PRESIDENT j)roto)i;wre.  TheChairwill 
present  the  bill.  The  House  of  Representatives 
having  passed  the  act  making  appropriations  for 
the  service  of  the  Post  Office  Department  during 
the  fiscal  year  ending  the  30th  of  June  1863,  it 
was  sent  to  the  Senate  for  concurrence.  The  Sen- 
ate passed  the  bill  with  certain  amendments,  which 
carried  it  back  to  the  House  of  Representatives 
for  their  concurrence  in  the  Senate  amendments. 
The  House  concurred  in  certain  of  the  amend- 
ments ofthe  Senate,  and  disagreed  to  other  amend- 
ments of  the  Senate.  The  bill  is  therefore  returned 
to  the  Senate;  and  the  proper  question  is,  "  Will 
the  Senate  insist  upon  its  amendments  disagreed  to 
by  tlie  House.'" 

Mr.  FESSENDEN.  I  make  the  motion  that 
the  Senate  insist  on  its  amendments,  and  ask  a 
conference  on  the  disagreeing  votes  of  the  two 
Houses. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore  appointed  Mr. 
CoLLAMER,  Mr.  Howe,  and  Mr.  Latham,  the 
committee  of  conference  on  the  part  of  the  Senate. 

MESSAGE  FROM  THS  HOUSE. 

A  mes.sage  from  the  House  of  Pcepresentatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  the  bill  of  the  Senate  (No.  108) 
for  the  release  of  certain  persons  held  to  service 
or  labor  in  the  District  of  Columbia. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  approved  and  signed, 
on  the  2d  instant,  the  following  bill  and  joint  res- 
olution: 

An  act  (H.  R.  No.  318)  to  prohibit  the  allow- 
ance or  payment  of  pensions  to  the  children  of 
officers  and  soldiers  of  the  war  of  the  Revolution ; 
and 

A  resolution  (H.  R.  No.  49)  for  the  appoint- 
ment of  Theodore  D.  Woolsey,  of  Connecticut, 
a  regent  of  the  Smithsonian  Institution,  in  place 
of  Cornelius  C.  Felton,  deceased. 

Also,  that  the  President  had  approved  and  signed, 
on  the  lOth  instant, thefollowingjoint  resolutions: 

A  resolution  (H.  R.  No.  48)  declaring  that  the 
United  States  ought  to  cooperate  with,  affording 
pecuniary  aid  to,  any  State  which  may  adopt  the 
gradual  abolishment  of  slavery;  and 

A  resolution  (H.  R.  No.  59)  authorizing  the 
Secretary  of  the  Navy  to  test  plans  and  materials 
for  rendering  ships  and  floating  batteries  invulner- 
able. 

SURRENDER  OF  SLAVES  BY  THE  ARMY. 
On  motion   of  Mr.  WILSON,  of  Massachu- 
setts, the  Senate  proceeded  to  consider  the  follow- 
ing resolution,  submitted  by  him  on  the  3d  of 
April: 

Resolved,  That  the  Committee  on  Military  Affairs  and 


the  Militia  1)C  directed  to  consider  and  report  whether  any 
liirther  Ipsislation  is  necessary  to  prevent  persons  employed 
in  the  military  service  ofthe  United  States  from  aiding  in 
tlio  return  oreontrol  over  persojis  claimed  as  fugitive  slaves, 
and  to  |)unisli  them  therefor. 

Mr.  GRIi\1ES.  I  propose  to  amend  the  reso- 
lution by  adding  to  it: 

And  to  report  what  reorganization  of  the  Array  in  its 
personnel,  or  otherwise,  may  be  necessary  tt)  promote  tlic 
public  welfare,  and  bring  tlie  rebellion  to  a  speedy  and 
triumphaiu  end. 

It  is,  of  course,  to  be  expected  that  there  will 
be  great  differences  of  opinion  among  the  friends 
of  the  Government  as  to  the  manner  in  which  the 
present  war  should  be  conducted.  Such  differ- 
ences are  the  )iatural  results  of  our  various  do- 
mestic institutions,  systems  of  education,  modes 
of  thought,  degrees  of  civilization,  and  of  indi- 
vidual opinions  of  the  necessities  of  our  situation. 
But  there  are  certain  great  fundamental  principles 
upon  which,  one  would  think,  all  ought  to  agree. 
We  certainly  ought  to  do  nothing  and  suffer  noth- 
ing to  be  done  calculated  in  any  degree  to  repel  or 
paralyze  the  efforts  of  our  friends  at  home,  who 
are  doing  everything  in  their  power  to  encourage 
and  sustain  the  soldiers  in  the  field.  While  in- 
culcating the  necessity  of  the  strictest  obedience 
to  military  duty,  it  should  be  constantly  borne  in 
mind  tliat  ours  are  a  citizen  soldiery,  soon  to  re- 
turn to  the  bosom  of  civil  society,  and  that  the 
performance  of  no  unsoldierly  duty  should  be  re- 
quired of  them  that  would  be  calculated  to  impair 
their  self-respect,  diminish  their  regard  for  their 
officers,  incite  them  to  rebel  against  discipline,  or 
taint  their  re]5utations  at  home.  It  must  not  be 
expected  that  the  natural  instincts  of  humanity 
will  be  siifled  by  military  orders,  and  surely  our 
soldiers  should  not  be  required  to  assist  in  the 
perpetration  of  acts  against  which  every  enlight- 
ened sentiment  of  their  hearts  revolts.  One  would 
think  that  all  men  would  agree  in  pronouncing 
that  a  cruel  and  despotic  order  which  repeals  the 
divine  precept,  "  inasmuch  as  ye  did  it  not  to  one 
of  the  least  of  these  ye  did  it  not  to  me,"  and  ar- 
bitrarily forbids  the  soldier  to  bestow  a  crust  of 
bread  or  a  cup  of  water  upon  a  wretched,  famish- 
ing fugitive  escaping  from  our  own  as  well  as  from 
his  enemy.  Yet,  Mr.  President,  I  grieve  to  say 
that  there  are  those  high  in  rank  in  the  service  of 
the  United  States  who  have  sought  to  breakdown 
the  spirit  of  manhood,  which  is  the  crowning  glory 
of  true  soldiers,  by  requiring  them  to  do  acts  out- 
side of  their  profession  which  they  abhor,  and  to 
smother  all  impulses  to  those  deeds  of  charity 
which  they  have  been  taught  to  believe  are  the 
characteristics  of  Christian  gentlemen. 

It  was  known  to  the  country  at  an  early  day 
after  the  commencement  of  the  war,  that  some  mil- 
itary commanders  were  abusing  the  great  power 
intrusted  to  them,  and  were  employing  the  Army 
to  assist  in  the  capture  and  rendition  of  fugitive 
slaves,  not  in  aid  of  any  judicial  process,  but  in 
obedience  to  their  own  unbridled  will.  The  effect 
of  this  assumption  of  unauthorized  power  was  to 
incite  the  soldiery  to  disobedience,  and  to  arouse 
the  people  to  the  necessity  of  proper  legislative 
restraints.  It  was  in  compliance  with  the  jiop- 
ular  sentiment  on  this  subject  that  Congress 
enacted  the  additional  article  of  war,  which  was 
approved  on  the  13th  of  March  last,  and  which 
declared  that 

"All  officers  or  persons  in  the  military  or  naval  service  of 
the  United  States  are  prohibited  from  employing  any  ofthe 
forces  under  their  respective  commands  for  tlie  purpose  of 
returning  fugitives  from  service  or  labor,  who  may  have 
escaped  from  any  persons  to  whom  such  service  or  labor 
is  claimed  to  be  due,  and  any  officer  who  shall  be  found 
guilty  by  court-martial  of  violating  this  article  sliall  be  dis- 
missed I'rom  the  service." 

It  was  intended  by  this  article  to  prevent  the 
military  service  from  becoming  odious  to  the  peo- 
ple who  support  the  war,  and  degrading  to  those 
who  have  volunteered  to  fight  under  our  banners. 
It  sim[jly  declares  that  the  Army  of  the  United 
States  shall  not  be  jierverted  from  the  legitimate 
use  for  which  it  was  raised,  while  it  interferes  in 
no  degree  with  the  claim  of  any  man  to  a  person 
alleged  to  be  a.  slave;  it  leaves  questions  of  that 
character  to  be  settled,  and  rights  of  that  descrip- 
tion to  be  enforced  by  other  than  the  military  au- 
thority. The  intention  of  those  who  voted  for 
that  article  was,  not  to  abridge  any  man's  rights, 
but  to  leave  every  one  to  his  legal  remedies  as 
though  no  war  existed. 

How  is  this  new  article  of  war  enforced  .'  It 
has  been  promulgated  to  the  Army  it  is  true.     It 


may  not  be  openly  and  avowedly  violated.  Sol- 
diers may  not  hereafter  be  required  to  actually 
perform  the  humiliating  office  of  fastening  man- 
acles upon  the  limbs  of  persons  said  to  be  slaves, 
nor  to  escort  them  to  the  residences  of  their  mas- 
ters; but  the  experience  of  the  last  few  days  has 
taught  us  that,  notwithstanding  the  ncv/ article  of 
war,  our  military  officers  suffer  their  camps  to  be 
invaded  by  armed  detachments  of  slave-hunters, 
without  the  support  of  any  process  of  law,  who 
there  attempt  to  shoot,  maim,  and  kill  with  impu- 
nity those  whom  they  claim  to  be  slaves,  while 
our  soldiers  are  required  to  stand  indifferently  by 
and  witness  the  inhuman  work.  There  seems  to 
be  a  purpose  in  some  quarters  to  do  by  indirec- 
tion what  cannot  be  done  directly.  The  object 
being  to  serve  slaveholders,  whether  loyal  or  rebel, 
(and  they  are  generally  rebels,)  there  seems  to  be 
a  disposition  on  the  part  of  some  officers  to  travel 
around  a  law  which  they  dare  not  break  through. 
Unable  any  longer  to  compel  the  soldiers  to  engage 
in  the  search,  capture,  and  rendition  of  slaves, 
they  now  authorize  slave-hunters,  armed  with  pis- 
tols and  military  orders,  to  traverse  their  camps 
in  search  of  their  prey,  and,  by  threat  of  military 
punishment,  attempt  to  compel  the  soldiers  to  re- 
main quiescentwitnesses  of  theatrocities  that  may 
be  committed.  There  is  no  controversy  about  the 
fact,  the  evidence  is  overwhelming  and  is  to  be 
found  on  every  hand.  General  Joseph  Hooker, 
a  native  of  Massachusetts,  in  command  of  adivis- 
ion  of  our  Army,  a  short  time  since  issued  an 
order,  of  which  the  following  is  a  copy: 

Headqijakters,  Hooker's  Division,  Camp  Baker, 
Lower  Potomac,  Jlfarc/i  2(3,  1862. 
To  Brigade  arid  Regimental  Commanders  of  this  Division: 

Messrs.  Nally,  Gray,  Dummington,  Dent,  Adams,  Spealce, 
Price,  Posey,  and  Cohey,  citizens  of  Maryland,  have  ne- 
groes supposed  to  be  with  some  of  the  regiments  of  this 
division ;  the  brigadier  general  commanding  directs  that  they 
be  permitted  to  visit  all  the  camps  of  his  command,  in  search 
of  their  property,  and  if  found,  that  they  be  allowed  to  take 
possession  of  the  same,  without  any  interference  whatever. 
Should  any  obstacle  be  thrown  in  their  way  by  any  officer 
or  soldier  in  the  division,  they  will  be  at  once  reported  by 
the  regimental  commanders  to  these  headquarters. 
Dy  command  of  Brigadier  General  Hooker. 

JOSEPH  DICKINSON, 
Jlssistant  Adjutant  General. 

It  will  be  observed  that  this  order  authorizes 
nine  persons,  citizens  of  Maryland,  to  visit  the 
camps  of  Hooker's  division,  without  any  judicial 
or  other  process  than  this  military  order,  and  there 
search  for  slaves  "  without  any  interference  what- 
ever," and  "should  any  obstacle  be  thrown  in 
their  way,  by  any  officer  or  soldier  in  the  divis- 
ion," they  are  threatened  with  an  instant  report  to 
headquarters  and  a  consequent  court-martial  and 
punishment.  The  appearance  and  conduct  of  this 
band  of  marauders  produced  precisely  the  result 
that  might  have  been  anticipated.  In  describing 
it,  I  use  the  language  of  the  officer  in  command  of 
one  of  the  regimental  camps  which  they  visited 
and  attempted  to  search: 

Headquarters  Second  Regiment 
Excelsior  Brigade,  Camp  Hall,  March  27,  1862. 

Lieutenant:  Incompliance  with  verbal  directions  from 
Brigadier  General  D.  E.  Sickles,  to  report  as  to  the  occur- 
rence at  this  camp  on  the  afternoon  of  the  26th  instant,  I 
beg  leave  to  submit  the  following: 

At  about  3.31)  o'clock,  p.  m.,  March  23,  1862,  admission 
within  our  lines  was  demanded  by  a  party  of  horsemen, 
(civilians,)  numbering,  perhaps,  fifteen.  They  presented 
tlie  lieutenant  commanding  tlie  guard  with  an  order  of  en- 
trance from  Brigadier  General  Joseph  Hooker,  command- 
ing division,  (copy  appended,)  the  order  stating  that  nine 
men  should  be  admitted.  I  ordered  that  the  balance  of  the 
party  should  remain  without  the  lines;  which  was  done. 
Upon  the  appearanco  of  the  others,  there  was  visible  dis- 
satisfaction and  considerable  murmuring  among  the  sol- 
diers, to  so  great  an  e-xtent  that  I  aJmost  feared  for  the  safety 
■if  the  slaveowners.  At  this  time  General  Sickles  oppor- 
tunely arrived,  and  instructed  me  to  order  them  outside  the 
camp,  wliieli  1  did,  amidst  tlie  loud  cheers  of  our  soldiers. 
it  is  proper  to  add,  that  before  entering  our  lines,  and  within 
about  seventy-live  or  one  liundred  yards  nf  our  camp,  one 
of  their  number  discharged  two  pistol  shots  at  a  negro,  who 
was  running  pastthem,  with  an  cvidentiiuenlion  of  taking 
liis  life.     This  justly  enraged  our  men. 

All  of  which  is  respectfullv  submitted. 

Your  obedient  servant,       '         JOHN  TOLEN, 

Major  Commanding  Second  Regiment,  E.  B. 
Lieutenant  J.  L.  Palmer,  Ji.,  A.  D.  C,  and  A.  Jl.  Ji.  G. 

Mr.  President,  are  such  scenes  as  were  witnessed 
in  this  camp  calculated  to  promote  discipline  and 
to  inspire  respect  for  the  officers  in  command,  or 
affection  for  the  Government  that  tolerates  them.' 
Doubtless,  such  officers  will  find  methods  to  grat- 
ify their  tastes  in  this  direction,  but  I  trust  that 
they  will  not  long  be  permitted  to  torment  bet- 
ter men  than  themselves,  who  happen  to  be  their 
inferiors  in  rank.     Is  it  unreasonable  to  ask  the 
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Government  to  see  to  it  that  the  spirit  of  the  law 
of  Congress  shall  not  be  ovnili-'d  by  indirection; 
and  thiU  examples  of  [)assion  and  violence  and 
murder  shall  not  be  exhibited  in  our  camps  with 
the  connivance  or  under  the  authority  of  our  mil- 
itai-y  officers? 

The  Senator  from  Ohio  made  to  us,  a  few  days 
ago,  a  most  extraordinary  statement  of  the  con- 
dition of  affairs  at  the  capital  of  his  own  State.  In 
one  of  the  military  camps  in  the  city  of  Colum- 
bus, are  several  hundred  rebel  prisoners  of  war. 
Some  of  them  are  attended  by  colored  servants, 
claimed  as  slaves.  These  servants  have  been 
transported  at  Government  expense,  fed,  clothed, 
and  doctored  by  the  Government;  and  while  the 
rebel  officers  are  allowed  the  freedom  of  the  city 
upon  parole,  the  servants  arc  strictly  guarded  and 
confined  in  camp  by  our  own  soldiers.  The  free 
State  of  Ohio  is  virtually  converted  by  the  order 
or  by  the  assent  of  a  military  commander,  and 
againstthc  wishes  of  the  peo|)le,  into  a  slave  State; 
and  that  order  is  enforced  by  men  in  our  employ- 
ment and  under  our  pay.  And  this  state  of  things 
does  not  exist  in  Columbus  alone.  Much  indigna- 
tion was  felt  and  expressed  in  the  State  of  Illinois, 
where  the  same  practice  was  allowed  to  prevail 
among  the  prisoners  captured  at  Fort  Donelson. 
The  greater  part,  if  not  all,  of  these  prisoners,  who 
had  slaves  atte:iding  them  at  the  camp  near  Chi- 
cago, were  transferred  soon  after  arriving  there, 
the  Government  paying  the  cost  of  transporting 
both  whites  and  blacks.  Whether  this  transfer 
was  prompted  by  a  knowledge  of  the  popular  in- 
dignation that  had  been  excited,  and  a  fear  lest 
the  tenure  by  which  the  prisoners  held  them  as 
slaves  was  hourly  becoming  more  and  more  inse- 
cure, I  will  not  undertake  to  say. 

How  long,  think  you,  will  this  method  of  deal- 
ing with  the  rebels  be  endured  by  the  freemen  of 
this  country?  Arc  our  brothers  and  sons  to  be 
confined  withinthe  walls  of  the  tobacco  warehouses 
and  jails  of  Richmond  and  Charleston,  obliged  to 
perform  the  most  menial  offices,  subsisted  upon 
the  moststinted  diet,  their  lives  endangered  if  they 
attempt  to  obtain  a  breath  of  fresh  air,  or  a  beam 
of  God 's  sunlight  at  a  window,  while  the  rebels 
captured  by  those  very  men  are  permitted  to  go  at 
large  upon  parole,  to  be  pampered  with  luxuries, 
to  be  attended  by  slaves,  and  the  slaves  guarded 
from  escape  by  our  own  soldiers?  Well  might 
the  General  Assembly  of  the  State  of  Ohio  ask,  in 
the  language  of  a  committee  of  their  Senate: 

"  VVIiy  were  thcrju  slaves  lakfn  at  all?  They  were  not, 
and  luul  nut  liouii  in  arjns  against  tin;  Gnvcrjunent — Uieir 
presence  at  Fort  Itonelson  was  not  even  volnnt:iry.  Why 
are  they  retained  in  prison?  Tliey  have  done  no  wrong — 
tliey  deserve  no  pnnishnient.  fs  it  to  furnish  rebel  otliccrs 
with  servants?  And  was  it  lor  this  they  were  transported 
at  the  expense  of  tlie  Government  and  are  now  subsisted  at 
her  cost?  Is  our  constitutional  provision  tiius  to  bi;  made 
a  nullity,  and  slavery  practically  established  in  Ohio?  And 
this  under  the  protection  and  at  the  expense  of  the  Federal 
Goverinncnt." 

Mr.  McDOUGALL.  Will  the  Senator  allow 
me  to  ask  a  tpiestion  of  the  Senator  from  Ohio? 

Mr.  GRIMES.     Yes,  sir. 

Mr.  McDOUGALL.  Was  it  stated  that  the 
slaves  of  Tennessee  were  kept  as  prisoners  of 
war  in  Ohio?  I  did  not  understaniJ  you  so  to 
state  it. 

Mr.  SHERMAN.  Slaves  were  captured  at 
Fort  Donelson,  brought  to  Ohio,  and  put  in  the 
same  prison  with  their  masters,  and  kept  there. 

Mr.  McDOUGALL.     And  held  as  prisoners  ? 

Mr.  SHERMAN.  Held  there  and  rendered 
menial  service  to  those  officers. 

Mr.  McDOUGALL.  I  understood  you  to  state 
that  they  waited  on  their  masters;  but  I  did  not 
understand  you  to  state  that  they  were  held  by 
the  Government  of  the  United  States. 

Mr.  SHERMAN.  They  were  held  by  the  Gov- 
ernivicnt  of  the  United  States,  and  draw  rations 
now,  and  are  supported  by  the  Govertirnent  of 
the  United  States.  I  will  state  for  the  benefit  of 
my  friend  that  1  have  here  a  letter  from  the  chair- 
man of  the  committee  of  the  Senate  who  made 
that  report. 

Mr.  GRIMES.  The  Senator  will  permit  me 
to  go  on,  and  it  can  be  read  afterwards. 

Mr.  SHERMAN.     Certainly. 

Mr.  GRIMES.  In  the  month  of  February  last, 
an  officer  of  the  third  regiment  of  Iowa  infantry, 
stationed  at  a  small  town  in  Missouri,  succeeded 
in  capturing  several  rebel  bridge-burners,  and 
some  recruiting  officers  belonging  to  Price 's  army. 
The  information  that  led  to  their  capture  was  fur- 


nished by  two  or  three  remarkably  shrewd  a!nd 
intelligent  slaves,  claimed  by  n  lieutenant  colonel 
in  the  rebel  army.  Shortly  afterwards  the  mas- 
ter dispatched  an  agent,  with  itistructions  to  seize 
the  slaves  and  coiwey  tliem  within  the  rebel  lines, 
whereupon  the  Iowa  officer  himself  seized  them 
and  reported  the  circumstances  to  headquarters. 
The  slaves  soon  understanding  the  full  import  of 
General  Halleck's  celebrated  order  No.  3,  two  of 
theiTi  attempted  an  escape.  This  was  regarded  as 
an  unpardonable  sin.  The  Iowa  officer  was  im- 
mediately placed  under  arrest,  and  a  detachment 
of  the  Missouri  State  militia — men  in  the  pay  of 
this  Government  and  under  the  command  of  Gen- 
eral Halleck — were  sent  in  pursuit  of  the  fugitives. 
The  hunt  was  successful.  The  slaves  were  caught 
and  returned  to  their  traitor  master,  but  not  until 
one  of  them  had  been  shot  by  order  of  the  soldier 
in  command  of  tlie  pursuing  party. 

Mr.  President,  how  long  shall  we  permit  such 
conduct  as  this  to  go  unrebuked  ?  Does  any  one 
suppose  that  the  people  will  quietly  submit  to  the 
imposition  of  taxes  to  support  a  State  militia  in 
the  field  that  is  to  be  employed  in  the  capture  of 
.slaves  for  the  benefit  of  officers  in  the  rebel  army  ? 
Is  it  supposed  that  the  Senators  from  Iowa  will 
silently,  patiently  permit  the  gallant  officers  from 
that  State  to  be  outraged  in  the  manner  I  have 
described  ? 

It  is  quite  time,  Mr.  President,  that  some  defi- 
nite policy  should  be  established  for  tlie  treatment 
of  escaped  slaves;  and  I  am  of  the  opinion  that 
Congress  has  been  grossly  derelict  in  permitting 
the  evil  to  go  so  long  unregulated  and  unchecked. 
We  have  alnnostas  many  diverse  systems  of  deal- 
ing with  this  class  of  persons  as  we  have  military 
departments.  In  one  military  district  fugitive 
slaves  have  been  pursued,  flogged,  and  returned 
to  their  masters  by  our  Army;  in  another  they 
have  been  simply  pursued  and  returned  without 
flogging;  in  another  they  have  been  pursued  and 
shot  in  the  attempt  to  return  them;  in  another  they 
have  been  termed  "contraband,"  and  received 
within  our  lines  in  the  mixed  character  of  persons 
and  property.  In  theabsence  of  any  authoritative 
declaration  of  Congress,  none  of  these  modes  may 
be  held  to  be  in  conflict  with  law  other  than  the 
law  of  common  sense  and  cornmon  decency. 

It  is  obvious  that  the  article  of  war  which  I 
have  quoted  doesiiot  meet  the  case  presented  by 
iMajor  General  Halleck  in  his  order  No.  3.  That 
celebrated  manifesto  declares  in  substance  that  all 
persons  from  the  enemy's  country  shall  be  ex- 
cluded from  our  lines.  The  plain  purpose  of  the 
order  is  to  prohibit  fugitive  slaves  from  escaping 
from  the  rebellious  districts,  and  thereby  securing 
their  freedom.  It  was  doubtless  competent  for 
General  Halleck  to  issue  such  an  order,  and  it  is 
equally  competent  for  Congi-ess,  which  has  made 
and  continues  to  make  articles  of  war  for  the  gov- 
ernment of  the  Ariny  and  Navy,  to  counternnand 
it.  And,  si.r,  it  ought  to  be  countermanded.  I 
will  not  pause  to  discuss  the  humanitarian  feat- 
ures of  the  question.  Public  policy,  no  less  than 
popular  feeling,  deinands  tliat  order  No.  3  be  for- 
ever erased.  There  never  was  a  war  waged  in 
the  history  of  the  world  where  the  means  of  ac- 
quiring information  of  the  enemy's  position  and 
luimbers  from  people  in  his  own  inidst  was  more 
ample  than  here,  and  there  never  was  one  where 
the  commanding  officers  have  suffered  more  from 
lack  of  such  information.  Order  No.  3  proposes 
to  incorporate  the  fati.iity  and  blindness  which  re- 
mained unwritten  in  other  military  departments 
into  a  historical  record  and  a  public  advertise- 
ment. It  proposes  to  warn  all  persons  against 
bringing  information  of  the  enemy's  movements 
to  our  camps  under  penalty  of  being  turned  back 
to  receive  such  punishment  as  the  enemy  may 
choose  to  inflict  for  betraying  them,  or  for  run- 
ning away  and  betraying  connbined.  No  organ- 
ization of  secret  service  can  meet  all  the  require- 
ments of  an  army  operating  in  an  enemy's  coun- 
try, unless  aided  by  some  portion  of  the  inhabitants 
of  the  country.  What  folly,  then,  to  wall  out  and 
repel  the  very  inhabitants  who  might  bring  us  the 
information  we  most  need,  and  who  have  every- 
where shown  an  eagerness  to  do  so  ! 

It  is  the  undoubted  right  and  the  duty  of  every 
nation,  when  engaged  in  a  righteous  war — and  no 
other  than  a  righteous  war  is  justifiable  at  all — to 
avail  itself  of  every  legitimate  means  known  to 
civilized  warfare  to  overcome  its  enemies.  What 
will  be  thought  by  posterity  of  this  nation,  if,  in 


the  present  emergency,  we  not  only  fail  to  employ 
the  agencies  which  Providence  seems  to  have 
placed  at  our  disposal,  but  actually  seek  every 
opportunity  to  exasperate  and  drive  from  our  sup- 
port those  who  are  anxious  to  si.Tve  us?  Were 
the  Russian  nobles  now  engaged  in  a  rebellion 
against  their  Government,  would  we  not  ri'gard 
their  emperor  as  guilty  of  the  greatest  folly  if 
he  not  only  declined  to  enlist  the  serfs  of  his  em- 
pire to  aid  in  suppressing  the  insurrection,  but  re- 
pelled them  from  his  service  and  allowed  his  gen- 
erals to  return  them  to  his  rebellious  nobles,  to 
be  used  by  them  in  overthrowing  his  authority? 
And  can  any  one  tell  me  the  difference  between 
the  case  I  have  put  and  our  own  ? 

The  whole  history  of  the  world  docs  not  ex- 
liibit  a  nation  guilty  of  such  extreme  fatuity  as 
has  marked  the  conduct  of  our  Government  in  its 
treatment  of  the  colored  population  since  the  pres- 
ent war  began.  It  seems  to  be  impossible  to  con- 
vince ourselves  that  war,  with  all  of  its  attendant 
responsibilities  and  calamities,  really  exists,  and 
that  future  generations  will  not  hold  those  guilt- 
less who  refuse  to  use  any  of  the  means  which 
God  has  placed  in  their  hands  to  bring  it  to  a 
speedy  and  successful  termination.  History  will 
pronounce  those  men  criminal  who,  in  this  crisis 
of  the  nation's  fate,  consult  the  prejudices  of 
caste  or  color,  and  regard  the  interests  of  pro]5erty 
of  paramount  importance  to  the  unity  of  the  na- 
tion. 

It  is  useless  to  attempt  to  blink  out  of  sight  the 
great  issues  before  us;  issues  ihaimust  be  settled, 
and  settled  by  us.  It  were  wiser  and  more  manly 
to  meet  them  squarely  and  at  once.  We  are  in 
the  midst  of  the  greatest  revolution  that  ever  oc- 
curred in  ancient  or  modern  times.  Such  armies 
as  are  now  marshaled  in  hostile  array  on  this  con- 
tinent, in  point  of  numbers,  equipment,  and  ex- 
pense, have  been  hitherto  unknown  in  the  amials 
of  inankind.  We  are  imposing  burdens  in  the 
form  of  taxes  that  will  be  felt  by  unborn  genera- 
tions. We  are  suffering  much  now;  we  expect 
and  are  willing  to  suffer  more.  And  why?  Be- 
cause we  desire  to  preserve  the  integrity  of  our 
nation;  because  we  believe  that  Heaven  designed 
us  to  be  one  people  with  one  destiny;  the  freest 
and  happiest  on  earth.  It  was  to  preserve  that 
unity  of  our  national  existence  that  our  sons  and 
brothers  have  gone  forth  to  do  battle.  For  tliis 
it  was  that  the  gallant  men  of  Iowa  have  freely, 
ti'iuinphantly,  laid  down  their  lives  at  Wilson's 
Creek,  Blue  iMills,  Belmont,  Fort  Donelson,  Pea 
Ridge,  and  Pittsburg.  And  shall  we,  after  .these 
great  sacrifices  of  life  and  treasure,  hesitate  about 
employing  any  of  the  instrumentalities  in  aid  of 
the  country  that  are  known  to  civilized  warfare? 
Shall  we  not  be  recreant  to  our  high  trust  if  we 
doubt  or  delay  in  this  particular? 

This  war  will  go  on  until  rebellion  is  subdued. 
Upon  this  point  there  need  be  no  controversy. 
Rely  upon  it,  the  northwestern  States  will  sub- 
mit to  no  temporizing  or  compromising  policy. 
They  are  too  much  in  earnest;  they  have  suffered 
too  much  already;  they  know  too  well  what  they 
would  be  compelled  to  suffer  in  the  future  to  allow 
treason  to  go  unpunished.  It  is  because  they 
desire  to  prevent  the  recurrence  of  the  rebellion 
thfA  they  demand  that  it  shall  now  be  thorouo:hly 
crushed  out.  Among  things  necessary  to  beaone 
to  fully  accomplish  this  purpose,  we  must  con- 
quer and  hold  all  of  the  forts  and  strong  positions 
on  the  south  Atlantic  and  Gulf  coasts.  How 
shall  they  be  garrisoned  when  captured?  This  is 
a  question  we  shall  soon  be  comiielled  to  answer; 
and  I  am  prepared  for  its  solution.  I  answer  it 
unhesitatingly  that  we  should  garrison  them,  in 
whole  or  in  part,  by  soldiers  of  African  descent; 
that  instead  of  returning  slaves  to  their  rebel  mas- 
ters to  fight  against  us,  we  should  employ  them 
in  our  own  military  service. 

I  know  very  well  that  this  proposition  encount- 
ers at  once  all  the  pi-ejudices  that  have  been  en- 
gendered by  differences  of  race,  education,  and 
social  position;  but  let  us  look  at  it  a  moment  so- 
berly and  ]-)ractically.  It  is  assumed  as  admitted 
by  all  that  the  southern  forts  must  be  captured  and 
strongly  garrisoned  for  some  years  to  come.  They 
are  situated  in  a  warm  and  enervating  climate,  and 
the  particular  location  of  nearly  all  of  them  ren- 
ders them  more  than  usually  unhealthy,  even  for 
that  section  of  the  country.  In  addition  to  the 
forts  already  established,  we  shall  be  compelled 
to  build  new  ones.  The  rebels  rely  upon  the  dis- 
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eases  of  their  climate  to  decimate  our  noitlirni 
army  in  the  summer  and  autumnal  months;  and 
their  confidence  is  well  placed.  Our  troops  will 
wither  before  the  fevers  of  the  Gulf  coast  as  vege- 
tation does  before  the  blast  of  the  sirocco.  Now, 
v/ehavc  in  our  midst  thousands  of  hardy,  athletic, 
colored  men,  fitted  by  nature  to  endure  the  heat 
and  tniasma  of  the  tropics,  and  some  of  them  ac- 
customed to  it,  who  are  panting  to  be  employed 
in  the  capacity  of  soldiers.  Many  of  them  hav- 
ing been  in  a  state  of  bondage,  have  been  aban- 
doned by  their  masters,  and  arc  now  thrown  upon 
us  for  support.  Some  of  them  were  forced  by  our 
enemies  into  their  military  service,  and  have  de- 
serted from  it.  They  implore  our  protection,  and 
we  must  give  it,  if  we  would  not  become  a  "  scorn 
and  derision"  among  the  nations  of  the  earth. 
They  have  shown  on  divers  occasions,  both  on 
sea  and  land,  that  they  belong  to  a  warlike  race. 
They  are  obedient  and  teachable.  They  can  be 
subsisted  much  cheaper  than  white  soldiers,  can 
perform  more  labor,  and  are  subject  to  fewer  dis- 
eases in  a  warm  climate. 

Now,  with  these  facts  before  us,  shall  we  refuse 
to  employ  them.'  What  substantial  reason  can 
be  given  tor  not  doing  so.'  Is  it  because  they  have 
not  the  proper  capacity  for  command  .'  Tlien  give 
them  while  officers,  as  is  done  by  the  British  Gov- 
ernment to  the  same  race,  by  the  French  Govern- 
ment to  the  Arabs,  and  by  the  Russian  Govern- 
ment to  the  Tartars  and  other  semi-barbarous 
soldiers  within  that  empire.  Is  it  because  they  do 
not  possess  the  average  courage  of  soldiers  .'  In 
addition  to  the  testimony  in  disproof  of  this,  fur- 
nished a  few  days  ago  by  the  Senator  from  Mas- 
sachusetts, [Mr.  Wilson,]  I  refer  you  to  your 
vessels  of  war,  where  you  have  hundreds  of  these 
men  employed,  and  none  more  valiant.  Is  it  be- 
cause they  are  not  obedient  to  command  .'  The 
whole  history  of  the  race  shows  the  contrary,  for 
if  there  is  any  one  thing  for  which  they  are  re- 
markable more  than  another,  it  is  their  confiding 
submission  to  the  will  of  their  superiors.  Is  it 
said  that  we  have  white  soldiers  enough  for  all  of 
our  purposes  .'  True,  we  have  a  large  army,  com- 
posed of  men  of  unsurpassed  valor  find  patriot- 
ism, who,  if  v/e  require  it,  will  sacrifice  their  Lives 
for  their  country,  whether  by  the  sword  or  by  dis- 
ease; but  I  would,  if  I  could,  recall  a  portion  of 
them  to  their  homes  and  to  the  industrial  pursuits 
of  life.  Am  I  told  that  the  enrollment  of  a  few 
colored  soldiers  will  be  regarded  by  the  Army  as 
humiliating  to  them  .'  Mr.  President,  those  public 
men  fail  to  comprehend  the  character  of  Ameri- 
can soldiers  who  suppose  that  they  are  fighting 
for  mere  military  glory,  or  that  in  this  critical 
hour  they  are  controlled  by  ignoble  prejudice 
against  color  or  race.  They  are  citizens  and  tax 
payers  as  well  as  soldiers.  They  want  the  rebel- 
lion speedily  crushed  and  the  supreme  authority 
of  the  law  established, leaving  social  and  political 
questions  to  be  settled  afterwards.  They  feel  that 
the  desertion  ofe  very  colored  soldier,  artificer  or  la- 
borer from  the  rebellious  States  withdraws  aid  and 
support  from  the  rebellion,  and  brings  it  so  much 
nearer  to  an  end.  They  cannot  understand,  nor 
can  I,  that  refined  casuistry  that  justifies  us  in 
converting  the  enemy's  horse  or  o,x  to  our  v^e, 
and  in  turning  their  inanimate  engines  of  destruc- 
tion against  themselves,  but  denies  to  us  the  right 
to  turn  their  slaves,  their  animate  hostile  engines 
in  human  form,  to  the  same  purpose.  They  can- 
not imagine  why  it  is  that  some  gentlemen  are  so 
willing  that  men  of  the  African  race  should  labor 
for  them,  and  so  unwilling  that  they  should  fight 
for  them. 

Whaia  wonderful  diflference  of  action  and  .senti- 
ment there  is  on  this  subject  between  the  oflicers 
of  the  Army  and  Navy.  While  officers  of  the 
Army  have  disgraced  themselves,  armoyed  and 
incensed  their  subordinates,  dishonored  the  coun- 
try, and  injured  the  public  service  by  the  promul- 
gation of  their  ridiculous  orders  about  slaves,  no 
oflicer  of  the  Navy ,  thank  God ,  has  ever  descended 
to  follow  their  example.  Their  noble,  manly, 
generous  hearts  would  revolt  at  the  idea  of  having 
imposed  upon  them  the  humiliating  duty  of  cap- 
turing and  returning  fugitive  slaves.  They  serve 
their  country,  not  rebel  slaveowners.  They  think 
that  duty  to  the  country  requires  them  to  avail 
themselves  of  the  services  of  these  people  instead 
of  driving  them  back  to  their  masters,  or  suffering 
them  to  starve;  and  they  act  upon  this  conviction. 
At  the  taking  of  Haiteras,  one  of  the  large  guns 


of  the  Minnesota  was  wholly  manned  and  worked 
by  persons  called  "  contrabands,"  and  no  gun  on 
the  ship  was  better  served.  These  people  are,  it 
is  well  known,  remarkable  for  the  proficiency  they 
soon  acquire  as  cannoneers.  On  the  same  ship 
is  a  boat's  crew,  every  one  of  whom,  including  the 
coxswain,  is  a  colored  man,  and  there  are  none 
more  skillful,  or  render  more  satisfactory  service 
to  the  officers  of  the  vessel.  The  whole  country 
knows  the  services  rendered  by  them  to  Commo- 
dore Dupont  and  to  the  vessels  under  his  command. 
They  have  acted  as  pilots,  and  in  the  most  im- 
portant positions,  and  I  have  the  authority  of  the 
two  superior  officers  of  that  fleet  for  saying  that 
they  have  never  been  deceived  or  misled  by  any 
oneofthem.  I  am  convinced  that  our  expedition 
to  the  south  Atlanticcoast  would  not  have  been  so 
perfect  a  success  as  it  has  been  but  for  the  slaves 
found  there,  and  who  were  employed  by  our  naval 
oflicers.  There  are  more  or  less  of  them  on  all  of 
our  vessels  of  war.  They  are  efficient  men,  and 
their  presence  produces  no  discord  among  the 
crews. 

Mr.  President,  I  wish  to  be  distinctly  under- 
stood. I  advocate  no  indiscriminate  arming  of  the 
colored  race,  although  1  frankly  confess  that  I 
would  do  so  were  it  necessary  to  put  down  the 
rebellion.  I  do  not  favor  this  proposition  merely 
because  of  its  anti-slavery  tendency.  1  approve 
it  because  it  will  result  in  a  saving  of  human  life 
and  in  bringing  the  rebellion  to  a  speedier  term- 
ination. It  is  my  business  to  aid  in  bringing  this 
war  to  a  close  by  conquering  an  unconditional 
peace  in  the  least  expensive  and  speediest  manner 
possible.  Acting  upon  this  idea  of  my  duty,  and 
believing  that  humanity  and  the  best  interests  of 
the  country  require  the  enrollment  of  a  few  col- 
ored regiments  for  garrisoning  the  southern  forts 
I  shall  vote,  whenever  an  opportunity  shall  be 
afforded  me,  for  converting  a  portion  of  the  col- 
ored refugees  into  soldiers,  instead  of  forcing  them 
back  into  servitude  to  their  rebel  masters  and  their 
rebel  government.  We  may  hesitate  to  do  this. 
Our  hesitation  will  cost  us  the  valuable  lives  of 
many  of  our  own  race  who  are  near  and  dear  to 
us.  Our  hesitation  to  use  the  means  which  Prov- 
idence seems  to  have  placed  in  our  hands  for 
crushing  the  rebellion  may  carry  desolation  to 
many  a  loyal  hearthstone.  But  we  must  adopt 
this  policy  sootier  or  later,  and  in  my  opinion 
the  sooner  we  do  it  the  better.  The  rebels  have 
this  day  thousands  of  slavesthrowingupintrench- 
ments  and  redoubts  at  Yorktown,and  thousands 
of  them  performing  military  duty  elsewhere;  and 
yet  we  hesitate  antl  doubt  the  propriety  of  em- 
ploying the  same  race  of  people  to  defend  our- 
selves and  our  institutions  against  them.  Mr. 
President,  how  long  shall  we  hesitate? 

The  PRESIDENT  pro  tempm-e.  The  special 
order  of  the  day  is  the  confiscation  bill. 

Mr.  WILSON,  of  Massachusetts.  I  believe 
the  hour  has  come  for  action  on  that  bill,  and  I 
therefore  give  notice  that  I  propose  to  call  this 
resolution  up  again  to-morrow  moring,at  half  past 
twelve  o'clock.  I  am  anxious  to  get  a  vote  upon  it. 

CHAIRMANSHIP  OF  NAVAL  COMMITTEE. 

Mr.  HALE.  I  desire  to  make  a  communica- 
tion to  the  Senate  which  I  think  comes  under  the 
head  of  privilege.  I  have  put  it  in  writing,  and 
send  it  to  the  Secretary  to  read.        , 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Hampshire  sends  the  following  com- 
munication to  the  desk,  which  will  be  read  for  in- 
formation. 

The  Secretary  read  it,  as  follows: 

To  the  President  of  the  Senate: 

I  hereby  resiuii  my  place  as  chairman  of  the  Committee 
on  Naval  Affairs.  J  (to  so  because  I  can  no  longer  liolil  the 
place  consistent  with  what  I  conceive  to  be  due  to  a  proper 
self-respect. 

And  that  there  maybe  no  mistake  or  misapprehension  as 
to  my  reasons  for  so  doing,  I  wish  to  add  liiat  nothing  which 
lias  occurred  Outside  the  Senate  Chamber  lias  had  any  in- 
fluence with  me  ;  lest  this  step  tal^en  at  this  time  may  sub- 
ject me  to  misapprehension,  J  will  further  add  that  all 
that  J  have  and  all  that  I  am  shall  be  cheerfully  devoted  to 
the  cause  of  my  country. 

Should  myconstiluents  demand  it  of  me, I  have  the  full- 
est confidence  that  1  can  readily  vindicate  tlie  propriety  and 
necessity  which  compel  me,  reluctantly,  to  take  the  step  I 
have.  JOHN  P.  HALE. 

AIIMY  MEDICAL  DEPARTMENT. 

Mr.  WILSON,  of  Massachusetts,  from  the  com- 
mittee of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  (S.  No.  188)  to  increase 


the  efficiency  of  the  medical  department  of  the 
Army,  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  to  the  bill  (S.  No.  188) 
to  increase  the  efiicieney  of  the  medical  dcpanment  of  the 
Army,  having  met,  after  a  full  and  free  conference  have 
agreed  to  recommend,  and  do  recommend,  to  their  respect- 
ive Houses,  as  follow.s  : 

That  the  Senate  concur  in  the  amendment  of  the  House 
to  the  said  bill  with  the  following  amendmunfs  : 

In  section  one,  line  seven,  after  the  word  "service," 
strike  out  the  words  "shall  be  forty-five  dollars  per  month 
and  one  ration,"  and  insert  in  lieu  thereof  the  words,  "  shall 
be  thirty  dollars  per  month;"  and  at  the  end  of  said  section 
add  as  follows:  "  and  all  medical  cadets  in  the  service  shall, 
in  addition  to  their  pay,  receive  one  ration  per  day,  either 
in  kind  or  connnutation." 

In  section  seven  of  said  amendment  of  the  House  strike 
out  the  whole  section,  and  in|ieu  thereof  insert  the  seventh 
section  of  the  original  bill  of  the  Senate  with  the  following 
amendment  thereto  :  at  the  end  of  the  said  seventh  section 
of  the  Senate  bill  add  as  follows  :  " Provided,  hoivener,  That 
when  this  act  shall  expire,  all  oflicers  who  shall  have  been 
promoted  from  the  medical  stafl'of  the  Army  under  this  act 
shall  retain  their  respective  rank  in  the  Army  with  such 
promotion  as  they  would  have  been  entitled  to." 

In  the  title  of  the  bill,  alter  the  word  "  to,"  insert  "  reor- 
ganize and."  HENRY  WILSON, 
H.  S.  LANE, 
J.  W.  NE3MITH, 
Managers  on  the  part  of  the  Senate, 
FRANK  P.  BLAIR,  Jr., 
JOHN  B.  STEELE, 

EDWARD  Mcpherson, 

Managers  on  the  part  of  the  House. 
The  report  was  concurred  in. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
S|jeaker  of  the  House  had  signed  the  following 
enrolled  bills;  which  thereupon  received  the  sig- 
nature of  the  President  p-o  tempore: 

A  bill  (S.  No.  ]08)  for  the  release  of  certain 
persons  held  to  service  or  labor  in  the  District  of 
Columbia;  and 

A  bill  (H.  R.  No.  118)  to  authorize  the  Post- 
master General  to  establish  branch  post  ofBces  in 
cities. 

CONFISCATION  OF  PROPERTY. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  151)  to  confiscate  the  property  and 
free  the  slaves  of  rebels. 

Mr.  COLLAMER.  I  took  occasion,  the  other 
day,  to  say  that  I  thought  all  the  amendments 
should  first  be  passed  upon,  in  order  that  the  bill 
might  take  the  shape  which  it  ultimately  was  to 
have.  I  desire  that  the  utmost  liberality  should 
be  extended  to  all  gentlemen  to  present  their  va- 
rious projects  on  this  subject.  I  have  prepared 
one  which  I  wish  to  present  as  a  substitute  for  the 
bill,  and  I  ask  that  it  may  be  printed,  so  that,  in 
due  time  and  in  the  proper  way,  I  may  present  it 
as  an  amendment. 

The  motion  to  print  was  agreed  to. 

Mr.  HARRIS  intimated  his  intention  to  offer 
as  a  substitute  for  the  bill  the  following: 

That  the  property,  real  and  personal,  of  every  kind  what- 
soever and  wheresoever  situated  witliin  the  limits  of  the 
United  States  belonging  to  any  person  who,  having  here- 
tofore held  any  office,  civil,  military,  or  naval,  under  the 
Government  of  the  United  States,  or  of  any  State,  which, 
under  the  provisions  of  the  sixth  article  of  the  Constitution 
of  the  United  States,  required  tliat  the  person  holding  the 
same  should  take  an  oath  or  affirmation  to  support  such  Con- 
stitution, or  to  any  person  who,  having  held  any  office  un- 
der the  confederate  government  of  the  States  now  in  rebel- 
lion, civil,  military,  or  naval,  which,  by  the  constitution  of 
said  confederate  government,  required  the  person  holding 
such  office  to  take  an  oath  oraffirmation  to  support  the  con- 
stitution of  such  confederate  government,  shall,  after  the 
passage  of  this  act,  be  found  holding  or  exercising  any  office, 
civil,  military  or  naval,  under  the  said  confederate  govern- 
ment, or  who  shall  be  found  in  arms,  or  aiding,  abetting,  or 
assisting  those  who  liave  taken  up  arms  against  the  Gov-^ 
eminent  of  the  United  States,  or  in  any  way  resisting,  op- 
posing, or  obstructing  tlie  laws,  officers,  or  forces  of  the 
United  States,  or  aiding,  abetting,  or  assisting  those  who 
shall  be  so  engaged,  shall  be  forfeited  and  confiscated  to  the 
United  States  ;  and  all  and  every  the  rights  and  privileges 
of  all  such  persons,  under  or  arising  from  the  Constitution 
ofthe  United  States,  or  to  which,  but  for  the  provisions  of 
this  act,  such  persons  would  be  entitled,  are  hereby  declared 
to  be  forfeited. 

Seo.  2.  .^nd  he  it  further  enacted,  That  the  forfeiture  de- 
clared in  the  first  section  of  this  act  shall  take  effect  imme- 
diately upon  the  commission  of  the  act  upon  which  such 
forfeiture  is  founded;  and  all  right,  title,  and  claim  of  the 
person  committing  such  act  shall  cease  and  determine,  so 
that  when  any  property  so  forfeited  shall  be  seized  by  the 
Government  of  the  United  States,  the  same  may  be  held 
and  disposed  of  free  from  and  unincumbered  by  any  sale, 
transfer,  or  incumbrance  made  or  incurred  after  such  act 
of  forfeiture. 

Sec.  3.  ^nd  he  it  further  enacted,  That,  for  the  purpose 
of  enforcing  the  forfeiture  specified  in  the  first  section  of 
this  act  of  property  situate  and  being  in  loyal  States  or  dis- 
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tricis  in  wliicli  tlx:  ordiiuiry  course  ofjiulioial  |)iococ<lin!,'s 
is  ijot  olislructrd  liv  Hit;  r.ihnllinii,  piocvieilings  in  rem  may 
l)(!  iii.^tiliilcd  in  tlu';  name  of  llie  United  States  in  any  dis- 
tiiet  court  of  the  United  States,  within  wliicli  tlic  estate 
or  properly  so  forfeited,  or  any  part  thereof,  may  be  found, 
wliich  pro'eecdiUKs  shall  conlbrni,  as  nearly  as  may  be,  to 
proci'iHliiigs  in  prize  cases,  or  to  cases  of  forfeiture  arisitip; 
under  the  revenue  laws;  and  in  all  cases  the  property  con- 
di^nneil,  wliellier  real  or  personal,  shall  be  sold,  and  the 
prorecds  deposited  in  ilie  'I'reasury  of  the  United  States. 

SKc^  4.  -^I'd  be  it  furlhcr  cnacleit,  Tliat  the  property  for- 
feited inider  the  first  section  of  this  act,  situate  and  being 
in  Stales  or  districts  iii  which  the  ordinary  c>mrse  of  judi- 
cial proceedings  is  obstructed  by  the  rebellion,  shall  be 
seized,  used,  oceupicir,  rented,  or  otherwise  held  hy  the 
Governineiit  of  the  United  States,  until  the  ordinary  course 
of  judicial  proceedings  sliall  be  restored  to  the  State  or  dis- 
trict in  which  such  property  is  situate,  wlien  proceediiigsiH. 
rem  shall  be  instituted  in  tin;  mode  prescribed  in  the  third 
section  of  this  act:  Provided,  That  articles  of  subsistence 
or  of  a  perishable  nature  so  seized  shall  be  usedoi»disposed 
of  as  the  Government  may  direct. 

Sec.  5.  ^Ind  he  it  farlker  enacted,  That  the  several  dis- 
trict courts  of  th<;  United  States  are  hereby  vested  with 
power  lo  issue  all  process,  whether  mesne  or  final,  includ- 
ing garnishee  and  process,  as  ill  cases  of  foreign  attachment, 
and  to  do  every  other  matter  and  thing  necessary  or  proper 
to  carry  out  the  purposes  of  this  act. 

Sec.6.  Jind  be  itfurllicr  enacted.  That  the  forfeiture  de- 
clared in  and  by  the  first  section  of  this  act  maybe  pleaded 
in  abatement,  or  proved  in  bar  of  iiny  suit,  right,  claim,  or 
proceeding  which  may  be  instituted,  prosecuted,  or  as- 
serted by  or  in  behalf  of  any  person  incurring  the  same  in 
or  before  any  court  or  ollicer  of  the  United  States,  or  of  any 
State  or  Territory  thereof. 

Sec.  7.  And  be  it  further  enacted.  That  every  person  hav- 
ing or  pretending  to  have  any  claim  to  the  service  or  labor 
of  any  other  person  in  any  State  under  the  laws  thereof, 
who  during  the  present  rebellion  shall  take  up  arms  against 
the  United  States,  or  in  any  manner  give  aid  and  comfort 
to  said  rebellion,  shall  theriiby  forlhwitli  forfeit  all  right  to 
such  service  or  labor;  and  the  persons  from  whom  it  is 
claimed  to  be  due,  commonly  called  slaves,  &\\M,  ipso  facto, 
on  the  commission  of  the  act  of  forfeiture  by  the  party  hav- 
ing or  pretending  to  have  any  such  claim  to  the  service  or 
labor  as  aforesaid,  be  discharged  therefrom,  and  becoiini 
forev(M- thereafter  free  persons,  any  law  of  any  State  or  of 
Hie  United  States  to  the  contrary  notwithstanding.  And 
whenever  any  person  claiming  to  be  entitled  to  the  service 
or  laborof  any  other  person  declared  to  be  discharged  from 
such  labor  or  service  under  the  provisions  of  this  act  shall 
seek  to  (Miforce  such  claim,  he  shall,  in  the  first  instance, 
and  before  any  order  for  the  surrender  of  the  person  whose 
service  is  claimed,  establish  not  only  his  title  to  such  ser- 
vice, as  now  provided  by  law,  but  also  that  he  is  and  has 
been,  during  the  existing  rebellion,  loyal  to  the  Govern- 
ment of  the  United  Stales. 

Sec.  8.  Jind  be  it  further  enacted.  That  nothing  in  this 
act  contained  shall  oper.ntc  or  be  construed  to  prevent  or  in 
any  way  atlect  any  prosecution  or  other  proceedings  against 
any  pi'rson  who  may  have  incurred  the  forfeiture  herein 
pre.-eribed  to  pniiiah  any  crime  or  assert  and  enforce  any 
other  forfeiture  of  which  such  person  may  be  guilty,  or 
wliich  he  may  have  incurred  under  any  other  law  of  the 
United  States. 

Sec.  9.  JInd  be  it  further  enacted.  That  the  President  of 
the  United  States  is  hereby  authorized,  in  his  discretion, 
by  proclamation,  pardon,  or  otherwise,  to  exempt  or  dis- 
charge any  person  or  persons  from  the  forfeiture  prescribed 
in  this  act  upon  such  terms  and  under  such  restrictions  as 
lie  may  see  lit;  and  also  to  declare,  by  proclamation,  when 
this  act  or  any  of  tlie  provisions  thereof  shall  cease  and 
become  inoperative. 

The  PRESLDENT pro  tempore.  The  question 
dii-ecily  befoi-e  the  Senate  is  upon  the  amendment 
moved  by  the  Senator  fi-om  Ohio,  [Mr.  Sherman,] 
wliich  is  to  strike  out  all  of  the  original  bill  after 
the  enacting  clause,  and  to  insert  another  bill  as 
a  substitute,  and  the  Senator  from  New  York 
[IVIr.  Harris]  is  entitled  to  the  floor. 

Mr.  HARRIS.  Mr.  President,  it  is  now  a  year 
since  the  rebellion  with  which  we  are  engaged 
was  openly  inaugurated.  We  have  seen  the  first 
atmiversary  of  the  attack  upon  Fort  Sumter. 
Most  of  that  year  has  been  spent  in  preparation. 
I  say  preparation,  for  never  before  in  the  history 
of  the  world  was  a  great  nation  found  so  unpre- 
pared for  aggressive  war  or  even  self-defense  as 
was  this  nation  twelve  months  ago. 

When  first  aroused  from  its  profound  slumber 
to  behold  its  real  condition,  what  a  humiliating 
spectacle  the  nation  presented  to  its  own  aston- 
ished vision.  Withoutanarmy;  withouta  navy ; 
without  arms;  almost  without  a  government,  it 
seemed  for  a  while  as  though  treason  was  destined 
to  triumph  without  even  a  show  of  resistance. 

But  startled  by  the  roar  of  cannon  at  Charles- 
ton, the  nation  aroused  itself,  like  a  strong  man 
after  sleep.  Boston,  New  York,  and  Philadel- 
phia, without  a  moment's  hesitation  or  delay,  sent 
forward  the  flower  of  their  youth  for  the  imme- 
diate protection  of  the  capital.  The  proclamation 
of  the  President  calling  for  men  was  everywhere 
throughout  the  States  not  infected  with  treason 
received  and  responded  to  with  tiic  most  enthu- 
siastic patriotism.  Tlie  young  men  of  the  country 
came  to  its  defense  more  rapidly  than  the  Gov- 
ernment could  supply  them  with  arms.  On  every 
hand  were  witnessed  the  most  inspiring  demon- 


strations of  patriotic  devotion.  Everyv/here,  in 
city,  village,  and  country,  (he  flag  of  the  Union 
was  thrown  out  to  the  breer.e. 

I  can  never  forget  tlie  scene  which  presented 
itself  as  I  passed  through  Broadway,  that  great 
thoroughfare  of  our  great  American  metropolis, 
on  a  beautiful  morning  in  the  month  of  May. 
From  window  and  balcony,  from  house  top  and 
,  steeple,  our  dear  old  flag — now  a  thousand  times 
more  dear  because  it  had  just  been  so  ignomin- 
iously  insulted,  and  that,  too,  by  our  own  citizens 
at  Sumter — was  now  streaming.  The  whole  city 
seemed  like  one  great  forest  of  banners. 

As  I  looked  upon  the  scene,  my  heart  was  filled 
with  the  most  exulting  joy.  I  knew  that  treason 
had  counted  largely  upon  sympathy  and  even  aid 
from  that  great  Democratic  city.  I  knew  that 
efforts  had  been  made  to  secure  such  sympathy 
and  aid.  But  a  few  days  before,  arms,  which  a 
faithful  officer  of  police,  with  his  simple  sense  of 
patriotic  duty,  had  seen  fit  to  seize,  had  been  re- 
leased by  the  chief  rnagistrate  of  the  city  and  sent 
forward  upon  their  treasonable  errand,  with  an 
obsequious  apology  for  the  outrage.  Under  these 
circumstances,  and  with  a  knowledge  of  these 
facts,  the  scene  before  me  was  inspiring.  I  then 
saw  for  myself  that  the  heart  of  that  great  treas- 
ury of  our  nation  was  right,  was  true  and  patri- 
otic; that  it  might  be  trusted;  that  come  what 
might,  and  fail  who  would,  New  York  would  do 
her  whole  duty.  And  how  nobly,  gloriously, 
she  has  vindicated  this  promise.  How  she  has 
opened  her  bosom,  pouringout  men  and  treasure 
like  a  flood  to  overwhelm  this  great  rebellion  and 
save  our  country. 

I  felt  then,  and  have  ever  since  felt,  from  that 
hour  to  the  present — I  have  never  for  a  moment 
doubted  that  my  country  was  safe — that  whatever 
else  might  happen,  whatever  trials  it  might  be 
called  to  meet,  whatever  the  sacrifices  it  might 
cost,  the  issue  must  be  gloriously  triumphant. 

I  have  said  that  the  past  has  been  a  year  of  prep- 
aration. It  has  been  a  mighty,  a  most  sublime 
preparation,  such,  I  believe,  as  was  never  seen 
before,a  preparation  which  has  attraclud  the  won- 
der of  the  whole  civilized  world.  An  army  of 
greatly  more  than  half  a  million  of  men  has  been 
raised,  organized,  equipped,  armed,  disciplined, 
and  supported;  a  powerful  navy  has  been  created; 
a  vast  nuinber  of  vessels  of  war  have  been  not 
only  begun,  but  finished,  and  are  now  actively 
and  most  efliciently  engaged  in  the  great  work 
which  the  nation  has  in  hand;  a  still  greater  num- 
ber of  vessels  have  been  purchased  and  recon- 
structed or  refitted  to  adapt  them  to  their  new 
work;  the  credit,  the  resources,  the  financial 
strength  and  endurance  of  the  country,  have  been 
thoroughly  tried,  and  have  been  found,  to  the 
surprise  of  many,  perhaps  all,  fully  equal  to  the 
great  emergency.  The  struggle  has  already  given 
iiew  vigor  to  the  Government,  and,  for  the  first 
time  in  our  history  as  a  nation,  revealed  to  the 
people  themselves  their  own  vast  resources  and 
capacities.  The  extent  of  those  resources  and 
capacities  and  the  discipline  of  our  arms  have 
taught  them,  what  they  scarcely  knew  before, 
that  they  can  successfully  contend  with  any  foe. 

This  stupendous  preparation — a  work,  let  me 
say,  which,  in  my  judgment,  calls  for  the  exercise 
of  talent  and  genius,  less  dazzling  and  impressive 
it  tTfiay  be,  but  by  no  means  inferior  to  that  which 
achieves  brilliant  victories  in  the  field — is  now 
nearly  completed.  When  the  history  of  tiiis 
amazing  rebellion  comes  to  be  written  up  for  the 
instruction  and  warning  of  coming  generations, 
nothing  will  excite  greater  wonder  or  admiration 
tlian  this  year  of  preparation. 

The  magnificent  Army  which  has,  within  these 
few  months,  been  almost  literally  created,  is  at 
length  moving  forward.  From  the  Atlantic  west- 
ward, almost  across  the  continent,  its  inajestic 
columns  are  advancing  with  steady  and  never 
receding  tread  into  the  very  heart  of  the  rebellion, 
while  from  Fortress  Moiu'oe  all  the  way  around 
to  New  Orleans  it  is  being  encompassed  and  shut 
in  as  with  a  wall  of  fire.  Treason  everywhere 
recoils;  and  the  rebel  foe  is  seen,  day  after  day, 
giving  way  before  the  conquering  march  of  our 
noble  Army. 

Mr.  President,  it  does  not  becomes  us  to  rejoice 
as  though  we  had  already  triumphed.  But  I  can- 
not resist  the  belief  that  the  rebellion  is  well  nigh 
crushed,  that  it  has  already  received  its  death- 
blow.    Certainly,  the  present  aspect  of  affairs  is 


extremely  gratifying.  It  clearly  indicates  that  the 
proportions  of  the  rebellion  are  rapidly  waning, 
and  that  at  no  very  distant  day  it  must'be  utterly 
overthrown.  In  the  language  of  an  eloquent  writer, 
(now  before  me,)  "  the  clouds  of  battle,  long  col- 
lecting, have  burst  in  a  tempest  of  devastation  and 
death  upon  the  traitors,  and  they  fly  before  our 
armies  as  if  God  himself  had  taken  command  of 
tlrem.  Every  day's  report  comes  to  us  with  the 
voice  of  victory  and  the  utterance  of  the  inexor- 
able doom  of  treason." 

But,  Mr.  President,  when  the  rebellion  shall 
be  overthrown;  when  the  rebel  forces  shall  be 
subdued  or  scattered,  and  our  Army  and  Navy 
have  nothing  more  to  do  to  save  our  country,  then 
our  own  work  as  legislators  and  statesmen,  the 
work  of  reconstruction  and  reorganization;  of 
repairing  the  terrible  breaches  which  treason  has 
made  in  our  fabric  of  freedom,  will  have  just  be- 
gun. Duties  and  responsibilities  will  then  devolve 
upon  us  far  exceeding  in  magnitude  and  in  their 
influence  upon  the  welfare  and  destiny  of  our 
country  any  that  ever  before  devolved  upon  an 
American  Congress.  If  peace  and  order  and 
prosperity  are  again  to  revisit  us  as  a  nation,  it 
will  be  not  because  the  rebels  have  been  subdued, 
but  because  there  has  been  wisdom  and  magna- 
nimity and  patriotisrn  enough  in  the  Government 
to  lay  their  foundations  anew — broad,  deep,  and 
enduring. 

Since,  then,  the  real  task  of  restoring  the  Union 
is  to  be  accomplished  after  rebellion  is  quelled  and 
the  war  is  at  an  end,  it  has  seemed  to  me  to  be  the 
part  of  wisdom,  Mr.  President,  for  us,  as  Amer- 
ican Senators,  instead  of  seeking  to  manage  the 
affairs  and  control  the  movements  of  the  Army 
and  Navy,  as  I  have  sometimes  thought  we  were 
too  much  inclined  to  do,  to  address  ourselves 
more  earnestly  to  the  consideration  of  those  great 
questions  which  legitirnately  demand  our  atten- 
tion. 

It  is  quite  possible  that  there  are  those  among 
us  who,  if  they  had  been  charged  with  "  the  con- 
duct of  the  war,"  might  have  managed  aflFairs  bet- 
ter than  they  have  been  managed  by  others,  and 
who,  if  vested  with  supreme  command,  would 
long  since  have  led  our  armies  to  certain  victory. 
But  whether  this  would  have  been  the  case  or  not 
must  always  remain  a  matter  of  conjecture,  for 
whether  fortunately  or  unfortunately  for  the  coun- 
try, in  the  distribution  of  powers  and  duties,  these 
powers  and  duties  have  been  assigned  to  others, 
and  there,  in  my  judginent,  it  would  be  wise  to 
leave  them. 

The  bill  now  before  the  Senate  invites  us  to  con- 
sider the  general  policy  to  be  ado])ted  in  the  treat- 
ment of  rebels  after  the  struggle  shall  be  over.  It 
is  a  subject  which,  next  to  the  rebellion  itself, 
demands  our  anxious  attention.  It  is  inferior  to 
no  other  in  the  magnitude  of  its  importance.  Thus 
far  the  war  itself  has  been  conducted  with  a  de- 
gree of  magnanimity  and  lenity  towards  the  rebels 
which  has,  I  suppose,  no  parallel  in  the  history  of 
rebellions.  I  rejoice  that  it  is  so.  Tiie  uniform 
humanity  of  our  Army  is  the  more  marked  and 
impressive  when  contrasted  with  the  barbarous 
inhumanity  of  the  rebels  themselves.  When  I 
hear  of  their  cruelty  to  our  soldiers  who  happen 
to  fall  into  their  hands  as  prisoners;  when  I  hear 
of  their  heathenish  indignities  practiced  upon  our 
patriot  dead,  1  find  it  no  easy  task  to  restrain  my 
indignation.  How  can  such  malignant  hate  be 
turned  to  fraternal  love.'  How  can  we  hope  that 
men  capable  of  such  atrocities  will  ever  appreciate 
the  magnanimity  of  the  Government  winch  par- 
dons their  crimes.'  And  yet  I  would  not  go  to 
extremes,  or  demand  that  even  treason  should  be 
IJunished  with  unforgiving  rigor.  Ours  should 
not  be  a  revengeful  policy.  On  the  contrary,  by 
adopting  measures  of  mildness  and  mercy,  our 
efl'orl  should  be  to  extinguish  the  fires  of  hate 
which  now  burn  so  fiercely.  Exile  and  the  gal- 
lows for  leaders.  Confiscation  and  outlawry  for 
those  who  have,  with  "malice  aforethought,  "con- 
ceived and  planned  and  brought  into  hideous  ma- 
turity this  monstrous  iniquity ;  but  pity  and  pardon 
for  their  deluded  followers — those  whose  greatest 
crime  has  been  that  they  have  loved  the  bones  of 
their  fathers  more  than  they  loved  their  country, 
who  have  from  their  childhood  been  educated  in 
the  heresy  that  their  first  and  highest  allegiance 
is  due  to  their  State,  even  if  it  requires  them  to 
take  up  arms  against  the  Union.  Such,  in  my 
judgment, is  an  outlineof  thepolicy  whichagreat. 
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inac;ii!iiiimous,  and  Christian  people  should  adopt 
in  Coaling  with  conquered  treason." 

The  principal  object  of  the  bill  under  consider- 
ation is  the  forfeiture  of  the  estates  of  traitors. 
The  first  section  of  the  bill  declares  that  the  prop- 
erty of  certain  persons  wlio  are  therein  described 
shall  be  forfeited  to  the  United  States.  The  q^ies- 
tioii  arises,  at  the  very  threshold,  whether  Con- 
gress is  authorized  to  pass  such  a  law.  It  Has 
been  supposed  that  it  was  the  intention  of  the 
framers  of  the  Constitution  to  restrict  the  power 
of  Congress  to  the  confiscation  of  the  estate  of  the 
traitor  during  his  life;  but  1  apprehend  a  careful 
examination  of  the  provision  of  the  Constitution 
on  this  subject  will  show  this  opinion  to  be  un- 
founded. 

The  third  section  of  the  third  article  of  the  Con- 
stitution declares  that"  Congressshall  havepower 
to  declare  the  punishment  of  treason."  Here,  it 
will  be  perceived,  the  power  is  witliout  restric- 
tion or  limitation.  Congress  is  authorized  to  de- 
clare what  the  punishment  of  treason  shall  be, 
whether  it  be  the  forfeiture  of  life,  liberty,  or 
property,  either  or  all,  it  is  for  Congress  to  decide. 
Were  this  the  only  provision  on  the  subject,  there 
would  be  no  room  for  doubt  or  argument.  But 
it  is  further  declared  in  the  same  section  that  "  no 
attainder  of  treason  shall  work  corruption  of 
blood  or  forfeiture,  exce|it  during  the  life  of  the 

Eerson  attainted."  This  latter  provision,  it  will 
e  seen,  does  not,  at  least  in  terms,  restrict  the 
power  of  Congress,  but  merely  limits  the  effect  of 
an  "attainderof  treason" — no  attainder  of  treason 
shall  work  corruption  of  blood. 

The  term  "  attainder"  is  equivalent  in  law  to 
"judgment."  It  is  used  instead  of  the  word 
"judgment"  only  where  the  offender  is  adjudged 
guilty  of  a  capital  offense.  "  Upon  judgment  of 
death  for  treason  or  felony, "says  Blackstone,  "  a 
man  shall  be  said  to  be  attainted."  The  words 
"attaint"  and  "attainder"  are  used  instead  of 
"judgment"  as  expressive  of  tlie  legal  conse- 
quence of  such  judgment — the  immediate  and  in- 
sejiarable  consequence  of  pronouncing  judgment 
of  death  against  a  man  being  at  the  common  law 
the  taint  or  corruption  of  his  blood,  and  the  for- 
feiture of  his  estate.  The  property  of  a  man  sen- 
tenced to  death  upon  conviction  of  treason  is,  ipso 
facto,  forfeited,  and  his  capacity  of  inheritance  ab- 
solutely destroyed. 

But  to  men  situated  a.s  our  fathers  were  when 
they  framed  the  Constitution,  such  a  doctrine 
must  liave  seemed  severe,  almost  barbarous.  The 
idea  that  an  innocent  child  could  never  inherit  the 
estate  of  his  ancestor  equally  innocent  with  him- 
self, because  his  father  had  been  convicted  of  trea- 
son, is  revolting.  An  eminent  English  writer,  in 
speaking  of  this  rule  of  the  common  law,  says: 

"  It  is  to  be  Imped  that  the  coiTuption  of  blood,  with  all 
its  coiiucctcd  consequences,  not  only  of  present  escheat 
but  of  future  incapncities  of  inheritance,  even  to  the  twen- 
tieth ppueration,  may,  in  process  of  tune,  be  abolished  by 
act  of  Parliament." 

The  same  writer  adds  that  the  doctrine  "  stands 
upon  a  very  different  footing  from  the  forfeiture 
of  lands  for  treason." 

In  view  of  this  state  of  things,  and  the  obvious 
unreasonableness,  if  not  injustice,  of  the  common 
law  rule,  it  was  reversed,  or  rather  abolished,  by 
the  Constitution.  That  immortal  instrument — 
now  still  more  sure  of  its  own  immortality,  be- 
cause the  vultures  of  treason  have  sought  its  de- 
struction— declares  that"  no  attainder  of  treason  " 
— that  is,  judgment  of  death  upon  a  conviction  of 
treason — "  shall" — as  it  does  at  the  common  law 
— "  work" — that  is,  have  the  effect  to  produce — 
'corru[)tion  of  blood  or  forfeiture  of  estate." 
Thus  the  Constitution  first  declares,  in  unqualified 
terms,  the  power  of  Congress  to  prescribe  the 
punishment  of  treason,  and  then  abolishes  the 
common-law  rule  which  attaches  certain  unrea- 
sonable consequences  to  ajudgmentof  death  upon 
conviction  for  that  crime.  The  inference  seems 
to  be  legitimate  and  plain,  that  the  framers  of  the 
Constitution  intended  that  there  should  be  no 
punishment  for  the  crime  of  treason  except  such 
as  should  be  declared  by  Congress,  and  that  in  the 
exercise  of  the  power  conferred  upon  it  to  declare 
the  punishment  of  treason  there  should  be  no  re- 
striction or  limitation.  My  conclusion  is,  that 
Congress  has  the  same  right  to  declai-e  that  a  man 
who  is  guilty  of  treason  shall  forfeit  his  estate  as 
to  declare  that  he  shall  forfeit  his  life.  In  either 
case,  the  forfeiture  must  be  pronounced  upon 


judicial  condemnation.  But,  in  my  judgment,  the 
power  of  Congress  to  declare  such  forfeiture  is 
just  as  clear  and  unquestionable  in  the  one  case 
as  in  the  other. 

But  it  has  been  thought  that  another  provision 
of  the  Constitution — that  which  declares  that  "  no 
bill  of  attainder  shall  be  passed" — asserts  its  au- 
thority against  the  principle  of  this  bill. 

The  Senator  from  Illinois  [Mr.  Browning]  as- 
sumes, as  a  thing  not  denied  and  undeniable,  that 
the  bill,  within  the  meaning  of  the  Constitution, 
is  a  bill  of  attainder.  •  The  Senator  from  Penn- 
sylvania, also,  [Mr.  Cowan,]  in  his  very  elaborate 
and  able  speech  delivered  some  weeks  ago,  con- 
sidered the  bill  as,  in  legal  effect,  a  bill  of "  pains 
and  penalties,"  and  then  proceeded  to  show,  and, 
as  I  think,  with  success,  that  suchabill  would  be 
within  the  spirit  of  the  prohibition  which  declares 
that  Congress  shall  pass  no  bill  of  attainder.  I 
agree  that  a  bill  of  "  pains  and  penalties"  is  as 
clearly  within  the  evil  against  which  it  was  in- 
tended to  provide  as  a  bill  of  attainder.  They  are 
equally  and  alike  obnoxious  to  the  fundamental 
objection  of  being  ex  post  facto  legislation.  Their 
very  object  is  to  tieclare  the  punishment  of  of- 
fenses already  committed.  Tlie  only  difference 
between  the  two  classes  of  bills  consists  in  the 
measure  and  characterof  the  punishmentdeclared. 
They  are  equally  offensive  to  our  very  simplest  no- 
tions of  justice,  which  demand  that  every  man 
shall  be  judgetl  for  his  offenses  according  to  the 
law  as  it  existed  when  the  offense  was  committed. 

Another  fundamental  objection  to  such  bills — 
both  bills  of  attainder  and  of  pains  and  penalties 
— is,  that  in  their  very  nature  they  involve  an  en- 
croachment of  the  legislative  upon  the  judicial 
power  of  (he  Government.  The  Legislature,  leav- 
ing its  ap[)ropriate  sphere  of  duty,  assumes  the 
functions  of  judicial  magistracy,  and,  without  a 
judicial  trial,  undertakes  to  declare  the  person  or 
persons  against  whom  its  action  is  leveled  guilty 
of  some  crime.  If  it  be  of  a  capital  offense,  as 
treason  or  murder,  such  legislative  condemnation 
is  called  a  bill  of  attainder.  If  it  be  of  an  inferior 
offense,  involving  only  imprisonment  or  fine,  it 
is  called  a  bill  of  pains  and  penalties.  Thus,  in 
the  reign  of  William  III,  the  English  Parliament 
passed  an  act  which  declared  that  no  person  should 
be  attainted  of  treason  where  corruption  of  blood 
is  incurred  but  by  the  oath  of  two  lawful  wit- 
nesses. Soon  after  the  passage  of  the  act.  Sir  John 
Fen  wick  was  indicted,  on  the  oath  of  the  requisite 
number  of  witnesses,  for  conspiring  against  the 
life  of  the  king;  but,  upon  his  trial,  one  witness 
only  appeared  against  him.  Of  course,  he  could 
not  be  convi-ied.  It  was  alleged,  however,  that 
he  had  himself  prevailed  upon  the  other  witness 
not  to  appear,  and  thereupon  Parliament,  taking 
the  matter  into  its  own  liands,  exercising  tlie  high- 
est power  of  sovereignty,  and  what  Judge  Story 
lias  aptly  called  "  an  irresponsible  despotic  dis- 
cretion," passed  a  bill  of  attainder  by  which  he 
was  attainted  of  treason.  If  the  act  had  inflicted 
a  milder  punishment  than  death,  it  would  have 
been  a  bill  of  pains  and  penalties,  and  not  a  bill 
of  attainder. 

The  framers  of  the  Constitution,  remembering 
how,  even  in  England,  this  power  had  sometimes 
been  abused  and  how  dangerous  it  might  become  in 
times  of  violent  political  excitement,  have  wisely 
declared  that  it  shall  never  be  exercised  by  Con- 
gress. But  how  tlie  bill  reported  by  the  Senator 
from  Illinois,  [Mr.  Trumbull,]  or  the  substitute 
proposed  for  that  bill,  is  obnoxious  to  the  objection 
that  such  a  bill  would  be  a  violation  of  the  pro- 
vision of  the  Constitution  which  prohibits  Con- 
gress from  passing  a  bill  of  attainder,  I  have  been 
quite  unable  to  perceive.  These  bills  propose,  it 
is  true,  to  declare  that  in  certain  cases  the  profi- 
erty  of  rebels  shall  be  forfeited.  But  such  forfeiture 
is  only  to  be  enforced  in  the  ordinary  course  of 
judicial  proceedings  and  after  judgment  of  condem- 
nation pronounced  by  a  tribunal  endowed  with 
competent  authority. 

It  is  true  that  these  bills  do  not  propose  any 
personal  conviction  of  the  traitor,  as  a  prerequisite 
to  the  right  of  the  Government  to  forfeit  his  estate. 
Nor  can  such  conviction  be  necessary.  At  the 
common  law,  in  many  cases,  the  forfeiture  of  prop- 
erty was  a  consequence  of  the  personal  conviction 
of  the  offender.  In  such  cases,  it  was  necessary, 
of  course,  when  the  Government  would  enforce 
the  forfeiture,  that  it  should  establish  its  right,  by 
showing  that  the  offender  had  be«n  convicted. 


But,  as  is  well  said  by  Mr.  Justice  Story  in  the 
Palmyra  case,  cited  by  the  Senator  from  Illinois 
[Mr.  Trumbull]  the  other  day,  this  doctrine 
never  was  applied  to  forfeitures  created  by  statute. 
There  may  be — the  re  are  cases — such,  for  instance, 
as  the  violation  of  revenue  laws,  where  the  pen- 
alty for  violation  attaches  to  property  only,  and 
for  which  no  personal  punishment  is  prescribed. 
In  such  cases  the  proceeding  to  enforce  the  pun- 
ishment is  said  to  be  in  rem,  because  tlie  judg- 
ment ®f  condemnation  is  against  the  property  and 
not  against  the  person.  There  are  other  cases, 
where,  for  the  same  offense,  there  is  a  forfeiture 
of  property  and  also  a  personal  penalty.  Thus, 
if  the  bill  under  consideration  should  become  a 
law,  tl\,e  property  of  a  traitor  embraced  within  its 
provisions  might  be  confiscated  by  proceeding  be- 
fore a  judicial  tribunal  in  the  manner  prescribed 
in  the  act,  and  the  traitor  himself  might  also  be 
executed  under  the  law  of  Congress  now  in  force, 
which  declares  treason  to  be  a  capital  offense.  In 
such  cases,  says  Judge  Story,  the  proceeding  m 
rem  stands  independent  of  and  wholly  unaffected 
by  any  criminal  proceeding  in  personam. 

Having  thus,  as  I  think,  met  the  constitutional 
objections  which  have  been  made  against  the 
measure  under  consideration,  and  shown  that  it 
is  competent  for  Congress,  if  it  sees  fit  so  to  do,  to 
declare  the  property  of  rebels  forfeited,  the  next 
question  which  presents  itself  is,  whether  such  n, 
law  is  expedient,  or  if  expedient  at  all,  to  what 
extent  it  is  expedient. 

Upon  this  question,!  have  already  in  a  general 
way  indicated  my  own  views.  As  to  the  extent 
to  which  it  is  expedient  to  go,  in  declaring  the 
forfeiture  of  rebel  property,!  do  not  differ  so  very 
widely  from  the  Senator  from  Pennsylvania.  He 
thinks  there  are  many  in  the  confetlerate  States 
who  have  been  constrained  even  by  force  to  join 
in  the  rebellion.  I  hope  and  believe  this  is  so. 
"  Are  these,"  he  asks,  "  to  suffer  upon  the  same 
scaffold  with  the  willing  traitor.'"  I  emphatically 
answer  no — certainly  not.  No  one  desires  it.  "Is 
there  no  difference  to  be  made,"  he  again  asks, 
"  between  the  genera!  who  betrayed  his  country 
and  the  soldier  he  has  compelled  to  march  at  his 
bidding  at  the  head  of  a  rebel  column  .'"  I  again 
answer,  most  certainly ;  all  the  difference  betweew 
one  who  commits  a  criminal  act  with  a  guilty 
purpose,  and  another  who  commits  the  same  act 
under  duress.  In  short,  all  the  difference  between 
guilt  and  innocence.  I  would  make  as  much  dif- 
ference as  the  Senator  himself  between  "  the  wily 
traitor  and  his  simple  dupe." 

In  the  first  section  of  the  bill  proposed  as  a  sub- 
stitute I  have  endeavored,  as  well  as  I  could  by 
any  general  classification,  to  give  effect  to  this 
discrimination.  The  forfeiture  declared  is  con- 
fined to  two  classes  only,  intended  to  embrace  the 
leaders  in  the  rebellion, and  the  leaders  only.  The 
first  class  includes  such  persons  as  have  hereto- 
fore held  any  office  under  the  Government  of  the 
United  States,  or  any  State  government,  of  suffi- 
cient dignity  to  require  that  they  should  take  the 
official.oath  prescribed  by  the  Constitution,  and 
who,  after  the  passage  of  the  act,  shall  be  found 
engaged  in  the  rebellion,  thus  adding  to  their  trea- 
son the  crime  of  perjury.  The  second  class  con- 
sists of  those  who  have  held  similar  offices  under 
the  confederate  constitution  requiring  them  to 
take  an  oath  to  support  that  instrument,  and  who 
shall,  in  like  manner,  be  found  engaged  in  the  re- 
bellion. Under  a  law  thus  restricted,  there  can 
be  little  danger  that  any  person  will  suffer  undue 
punishment.  To  this  extent  the  law  seems  im- 
periously demanded  to  prevent,  in  very  many 
cases,  the  worst  of  traitors  from  escaping  punish- 
ment altogether.  Personal  prosecutions  for  trea- 
son will  be  likely,  for  the  most  part,  to  prove  in- 
effectual. Such  prosecutions  are  too  difficult  and 
too  uncertain  to  operate  with  much  restraining 
effect.  To  most  of  those  now  engaged  in  the  rebel- 
lion, the  apprehension  of  such  prosecutions  would 
present  but  empty  terrors.  Were  the  arch-trai- 
tor, Jefferson  Davis  himself,  now  within  the  grasp 
of  the  law,  it  would  be  far  more  difficult  to  convict 
even  him  than  any  person  would,  at  the  first 
thought,  imagine.  Where  shall  he  be  tried,  and 
who  are  the  witnesses  who  will  testify  against 
him,  are  questions  which  would  be  very  likely  to 
perplex  even  our  learned  and  very  worthy  Attor- 
ney General. 

It  will  be  observed  that  I  have  spoken  of  the 
forfeiture  of  property,  for  which  these  bills  pro- 
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vide,  only  as  i\  measure  of  punishment.  In  my 
judgment  this  is  the  only  proper  light  in  which  it 
shouUl  be  considered.  In  a  pecuniary  sense,  and 
as  a  means  of  indemnifying  the  Government 
against  the  enormous  expense  incurred  in  sup- 
pressing the  rebellion,  neither  of  these  bills,  nor 
any  kindred  measure  which  could  be  devised, 
would  be  of  any  account.  I  predict  that  the  Gov- 
ernment will  never  profit  to  the  amount  of  a  single 
dollar  by  the  confiscation  of  rebel  property.  Since 
the  Christian  era  began  no  Government  ever  did, 
or  ever  will. 

The  second  section  of  the  bill,  which  I  shall 
offer  as  a  substitute,  merely  declares  what  would 
have  been  the  legal  effect  of  the  first  section  with- 
out it.  By  the  common  law,  a  forfsiture  for  crime 
relates  back  to  the  time  the  offense  was  commit- 
ted, and  thus  avoids  all  intermediate  sales  and  in- 
cumbrances. In  England,  upon  an  attainder  of 
treason,  not  only  the  property  which  the  offender 
had  at  the  time  of  liis  conviction,  but  that  which 
he  had  at  the  time  he  committed  the  treasonable 
bflcnse,  or  at  any  time  afterwards,  vested  in  the 
crown.  This  principle  is  declared  in  the  second 
section  of  the  substitute,  and  also  in  the  original 
bill. 

The  third  and  fourth  sections  of  the  substitute 
are  taken,  withoitt  alteration,  I  believe,  from  the 
original  bill.  They  prescribe  the  mode  of  proceed- 
ing to  enforce  the  forfeiture  declared  in  the  first  sec- 
tion, both  in  States  or  districts  where  the  course 
of  judicial  proceedings  is  obstructed  by  the  rebel- 
lion, and  also  in  States  or  districts  where  it  is  not 
so  obstructed.  Another  section  confers  upon  the 
district  courts  of  the  United  States  the  requisite 
jurisdiction  to  enable  them  to  carry  out  the  pur- 
poses of  the  act. 

The  provision  contained  in  the  sixth  section 
of  the  substitute  is  novel  and  important.  I  am 
free  to  admit  that  subsequent  reflection  has  led  me 
to  regard  it  with  less  favor  than  when  the  sec- 
tion was  first  framed.  It  allows  the  forfeiture  de- 
clared in  the  first  section  to  be  set  up,  by  way 
of  defense,  against  any  suit,  right,  claim,  or  pro- 
ceeding which  may  be  instituted  or  prosecuted  by 
or  in  behalf  of  any  person  who  has  incurred  such 
forfeiture.  Its  effect  would  be,  indeed,  I  may  say, 
the  design  of  the  section  was,  to  encourage  cotn- 
petitors  and  opponents  it;  detecting  and  exposing 
treasonable  conduct.  1  am  not  sure  that  such  an 
effect  would  be  desirable  or  of  salutary  influence. 
lam  myself  inclined  to  regard  the  provision  as  a 
measure  of  questionable  ]3olicy.  But  it  having 
been  inserted  in  the  bill,  I  have  thought  it  better 
to  allow  it  to  stand  for  the  consideration  of  the 
Senate. 

The  seventh  section  of  the  substitute,  which  is 
in  substance  the  same  as  the  second  section  of 
the  original  bill,  relates  exclusively  to  the  slave 
property  of  rebels.  Unlike  the  provisions  of  pre- 
ceding sections,  the  forfeiture  declared  is  applica- 
ble alike  to  all  persons  who  shall  be  found  engaged 
in  the  rebellion.  This  is  clearly  right.  All  must 
agree,  I  think,  that  slavery  is  the  chief,  indeed, 
the  sole  producing  cause  of  the  rebellion.  It  has 
long  been,  and  so  long  as  it  continues  to  exist  it 
will  be,  the  great  disturbing  element  in  our  politi- 
cal system.  Northern  politicians,  seeking  to  ob- 
tain political  power,  have  cowered  before  it,  and 
ignominiously  yielded  to  its  imperious  exactions. 
In  this  way  it  has  been  able  to  hold  the  reins  and 
control  the  policy  of  the  Government  for  most  of 
the  time  since  our  history  as  a  nation  began — of- 
ten, very  often,  to  the  serious  prejudice  ofour  best 
interests  as  a  nation.  It  was  because,  and  only 
because  this  power  had  been  wrested  from  its 
hands  by  an  indignant  and  long-suflering  people, 
that  this  rebellion  was  inaugurated.  Under  these 
circumstances  it  cannot  be  unjust;  on  the  contrary, 
it  is  the  part  of  true  statesmanship  to  limit  the 
power  of  slavery  in  every  constitutional  way. 
However  strong  the  temptation,  I  would  not  im- 
pair, even  by  a  hair's  breadth,  any  rights  which 
the  Constitution  guaranties  to  any  man. 

But  while  I  would  not  do  this,  1  would,  by  any 
and  by  all  appropriate  and  constitutional  legisla- 
tion, strip  the  institution  of  slavery  of  all  political 
power  beyond  that  which  is  secured  to  it  by  the 
Constitution  itself.  This,  in  my  judgment,  should 
be  the  policy  and  the  unyielding  purpose  of  every 
true  lover  of  his  country.  What  particular  meas- 
ures may  be  best  adapted  to  accomplish  this  great 
end,  it  ia  yet,  perhaps,  too  soon  to  determine. 
Events  are  now  hurrying  on  with  such  uncqualed 


and  startling  rapidity,  tliat  no  man  can  now  say 
what  may  vet  be  done,  consistently  with  a  faith- 
ful obedience  to  all  the  requirements  of  the  Con- 
stitution, to  restrict,  if  not  entiridy  destroy,  the 
mischievous  influence  of  slavery  as  a  political  ele- 
ment. It  is  the  pai't  of  wisdom  to  wait  and  watch, 
with  calmness  and  patience,  and  see  what  devel- 
opments coming  events  may  make. 

But  whatever  else  may  or  may  not  be  done,  it 
cannot  be  wrong  or  unwise  for  the  Government  to 
avail  itself  of  the  power  which  treason  has  placed 
in  its  hands  to  declare  the  forfeiture  of  the  slave 
property  of  rebels. 

As  our  armies  advance  further  and  still  further 
into  rebel  territory,  the  number  of  slaves  who  will 
become  separated  from  their  masters,  and  thus 
practically  set  at  liberty,  will  be  constantly  in- 
creasing. The  longer  the  war  continue.s,  the 
greater  will  be  the  extent  of  this  practical  eman- 
cipation. What  is  to  become  of  this  constantly 
increasing  mass  of  ignorant,  improvident,  de- 
graded, and  despised  humanity,  I  cannot  foresee. 
Its  destiny  is  as  yet  shrouded  in  the  impene- 
trable mystery  of  future  events.  But  this  I  can 
predict,  with  unerring  certainty,  that  not  one  of 
all  this  multitude  who  shall  thus  be  liberated 
through  the  madness  of  their  masters,  will  ever, 
with  the  authority  or  consent  of  this  Government, 
be  returned  to  bondage.  His  liberation,  acci- 
dental in  its  origin,  and  seeming  to  be  temporary, 
is  sure  to  become  a  permanent  and  real  thing. 

The  section  now  under  consideration  ]Drovides 
for  the  case  of  such  liberated  slaves.  By  merely 
changing  a  rule  of  evidence,  the  burden  is  thrown 
upon  the  master,  who  claims  that  his  slave  who 
has  escaped  from  his  possession  shall  be  returned 
to  his  service,  of  proving  not  only  his  title  to  such 
service,  but  also  that  he  himself  has  not  forfeited 
his  right  by  his  own  infidelity  to  his  Government. 
The  provision  is  founded  upon  the  presumption, 
by  no  means  violent  or  unreasonable  in  this  re- 
bellion, that  the  slave  owner  is  himself  disloyal. 
I  regard  this  as  by  far  the  most  important  and 
effective  provision  in  this  section  of  the  bill. 
Where  the  slave  continues  in  the  custody  of  his 
rebel  master  at  the  close  of  the  rebellion,  it  is  not 
very  likely  I  think  that  he  will  be  liberated  by  the 
operation  of  this  section,  except,  pcihaps,  in  the 
case  of  rebel  lea:ders,  whose  whole  estate  may  be 
forfeited  under  the  first  section  of  the  bill. 

After  all,  Mr.  President,  we  are  entering  upon 
a  new  and  untried  field  of  legislation.  It  becomes 
us  to  consider  well  every  step  we  take,  and  to  act 
with  prudence  and  moderation,  lest  by  chance  we 
aggravate  the  mischief  we  seek  to  remedy.  Our 
great  and  ever-present  all-controlling  purpose 
should  be  the  restoration — the  full,  complete,  en- 
during restoration  of  the  Union — every  section. 
State,  and  Territory  returning  to  its  own  proper 
place  in  our  great  national  system,  and  all  again 
moving  on,  as  in  times  past,  each  in  its  own  ap- 
propriate sphere,  in  unity  and  harmony  to  the  ac- 
complishment of  a  glorious  destiny.  To  effect  this 
great  end,  1  would  have  any  law  which  Congress 
may  sec  fit  to  pass  for  the  punishment  of  rebels 
administered  with  magnanimous  mildness  and  for- 
bearance, tendering  to  all  who,  excusing  their 
treason,  shall  be  willing  to  return  to  their  duty  as 
citizens  and  renew  their  allegiance  to  the  Govern- 
ment, the  most  generous  forgiveness  and  indem- 
nity. 

With  a  view  more  effectually  to  attain  this 
object — an  object  so  desirable,  and  so  wortiiy  of 
a  great  nation  in  dealing  with  its  rebel  citizens — 
this  bill  endows  the  President  with  the  most  ample 
discretion.  It  gives  him  authority,  by  proclama- 
tion or  pardon,  or  in  any  other  way  he  may  see 
fit,  and  upon  such  terms  as  he  may  think  proper, 
to  exempt  or  discharge  any  person  from  the  pen- 
alties and  forfeitures  imposed  by  the  bill.  He 
is  also  authorized  at  any  time  by  proclamation 
wholly  to  terminate  the  operation  of  any  of  its 
provisions. 

Invited  by  such  a  policy,  I  can  but  indulge  the 
hope  that  there  are  multitudes  now  in  arms  against 
the  Government  who,  when  the  hour  of  delusion 
and  madness  shall  have  passed  away  and  reason 
resumes  its  wonted  oflico,  will  gladly,  gratefully 
accept  their  nation's  forgiveness;  while  others, 
but  a  fiiw,  I  trust,  more  guilty  than  all  the  rest, 
must  expiate  their  unpardonable  crime  upon  the 
scaffold,  or,  escaping  the  righteous  condemnation 
of  tlie  law,  self-banislied,  like  the  first  malefactor 
of  our  race,  become  fugitives  and  vagabonds  upon 


the  face  of  the  earth — without  home,  without 
country,  without  hope  or  consolation,  fin  ding  their 
greatest  [)unisliment  in  living,  tlieir  only  relief  in 
dying. 

Mr.  POWELL.     Mr.  President 

Mr.  LANE,  of  Kansas.  With  the  consent  of 
the  Senator  from  Kentucky,  I  should  like  very 
much  to  have  an  executive  session  now. 

Mr.  POWELL.  1  am  willing  to  yield  for  that 
purpose. 

Mr.  LANE,  of  Kansas.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  TRUMBULL.  I  hope  not.  That  is  all  I 
have  to  say  about  it. 

Mr.  LANE,  of  Kansas.  Having  an  executive 
session  «t  four  o'clock  amounts  to  nothing.  I 
should  like  very  much  to  have  an  executive  ses- 
sion now. 

The  motion  wag  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Monday,  Jlpril  14,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

GRADUAL  EMANCIPATION. 

The  SPEAKER  announced  the  following  as 
the  select  committee  on  the  sjibject  of  the  grad- 
ual emancipation  in  the  slaveholding  States  by 
the  peo|ile  or  local  authorities  thereof,  authorized 
by  resolutii^n  of  April  7,  1862: 

Messrs.  Albert  S.  White  of  Indiana,  Francis 
P.  Blair  of  Missouri,  George  P.  Fisher  of  Del- 
aware, William  E.  Lehman  of  Pennsylvania,  C. 
L.  L.  Leary  of  Maryland,  K.  V.  Whaley  of  Vir- 
ginia, James  F.  Wilson  of  Iowa,  Samuel  L.  Ca- 
sey of  Kentucky,  and  Andrew  J.  Clements  of 
Tennessee. 

EMANCIPATION  IN  THE  DISTRICT. 

Mr.  LEHMAN.  I  ask  the  unanimous  con- 
sent of  the  House  for  leave  to  record  my  vote  on 
the  bill  for  the  abolishment  of  slavery  in  the  Dis- 
trict of  Columbia,  being  unavoidably  absent  when 
the  vote  was  taken.  I  was  paired  with  my  col- 
league, [Mr.  Ancona,]  and  I  ask  that  he  also  be 
allowed  to  record  his  vote. 

There  was  no  obj(^ction. 

Mr.  Lehman  voted  in  the  afiirmative,  and  Mr. 
Ancona  in  the  negative. 

The  SPEAKER.  If  there  be  no  objection,  all 
the  members  who  have  not  voted  on  the  bill  re- 
fei-red  to,  will  be  permitted  to  have  their  votes 
recorded  by  calling  at  the  Clerk's  desk. 

There  was  no  objection;  and  it  was  so  ordered. 

INTERNAL  REVENUE. 

Mr.  COX.     I  present  the  following  joint  reso- 
lution: 
Joint  resolution  relative  to  the  raising  of  internal  revenue. 

llcsoU'cd  by  the  General  ^sscinhlii  of  the  State  of  Ohio. 
That  our  Senators  anil  R(!()i(?seiitatives  in  Congress  be,  and 
they  are  hcretjy,  respectfully  reqnestod  to  procure  and  sup- 
port sncli  an  amendment  to  the  bill  for  the  purpose  of  rais- 
ins internal  revenue  as  may  permit  the  several  States  to 
collect  the  same  within  thiirrcspcctive  limits,  and  determ- 
ine the  compensation  oftlie  ofliccrs  by  them  employed. 

riesoUeil,  That  thi^  Governor  of  this  State  be  requested 
to  forward  a  copy  of  the  foregoing  resolution  to  each  ofour 
Senators  and  Representatives  in  (.''ongress. 

JAMES  U.  IIUBBELL, 
Speaker  of  the  House  of  Representatives. 
J3.  STANTON, 

^pril  3,  1862.  Preside7it  of  the  Senate. 

Mr.  Speaker,  this  resolution  comes  too  late  for 
the  action  of  this  House,  as  the  tax  bill  has  al- 
ready gone  to  the  Senate.  It  is  the  unanimous  de- 
sire of  "the  Legislature  and  the  people  of  Ohio  that 
the  mode  of  collecting  internal  revenue  shall  be 
remitted  to  the  several  States,  whose  Legislature 
shall  fix  the  number  and  compensation  of  the  tax 
collectors.  If  that  be  done,  and  the  tax  be  made 
more  equal  and  the  objects  of  taxation  less  multi- 
farious, I  am  sure  the  State  will  be  more  prompt 
to  meet  the  taxes  imposed  upon  it;  and  that  the 
vote,  when  the  bill  is  returned  to  us  fro'm  the  Sen- 
ate, will  be  nearer  a  unit  than  it  was  on  its  pas- 
sage here. 

1  move  that  the  resolution  be  laid  upon  the 
table,  and  ordered  to  be  printed. 

The  motion  was  agreed  to. 
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PRINTING  KXPJENSES  OF  THE  PATENT  OKFICE. 

Mr.  MORRILL,  of  "Veimont,  from  tlie  Com- 
mittee of  Wuya  and  Means,  reported  baclf  ft  res- 
olution to  reimburse  liie  PaientOffice  for  printing 
expenses;  which  was  referred  to  the  Committee 
on  Printing. 

INVALID  PENSIONS. 

Mr.  FENTON.  I  ask  tiie  unanimous  consent 
of  the  Houso  for  leave  to  introduce  a  bill  to  grant 
invalid  and  half-pay  pensions  in  certain  cases. 

Mr.  Speaker,  it  will  be  seen  that,  by  the  recent 
decision  of  the  Attorney  General,  our' pension 
system  is  defective,  and  that  injustice  is  done  not 
only  to  soldiers  but  to  the  widows  and  children 
of  those  who  die  in  the  service.  The  bill  I  intro- 
duce was  prepared  under  the  advisement  of  the 
Secretary  of  the  Interior  and  the  Commissioner 
of  Pensions,  and  is  intended  to  obviate  the  diffi- 
culties and  doubtsof  the  jiresent  law,and  I  move 
that  it  be  referred  to  the  Committee  on  Invalid 
Pensions,  with  a  view  of  having  it  considered  at 
an  early  day.     I  hope  there  will  be  no  objection. 

There  was  no  objection,  and  the  bill  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Invalid  Pensions. 

Mr.  WASHBURNE.  At  what  period  is  it  pro- 
posed to  report  this  bill.' 

Mr.  FEiVTON.  The  committee  are  to  have  a 
meeting  to-morrow  morning,  with  a  view  to  the 
consideration  of  the  bill,  and  they  will  report  it 
back  at  the  earliest  day. 

Mr.  WASHBURNE.  I  hope  the  House  will 
give  the  committee  leave  to  report  at  any  time.  It 
13  certainly  due  to  the  country  that  the  bill  should 
be  passed  speedily. 

No  objection  being  made,  unanimous  consent 
was  given  to  the  committee  to  report  at  any  time. 

F.  F.  LOWE. 

Mr.  DAWES.  I  rise  to  a  privileged  question. 
I  am  instructed  by  the  Committee  of  Elections, 
to  whom  was  referred  the  memorial  of  F.  F.  Lowe, 
praying  to  be  admitted  to  a  seat  in  this  House  as 
a  Representative  from  the  State  of  California,  to 
make  a  report, accompanied  byaresolution, which 
I  ask  may  be  laid  on  the  table  and  printed.  I  also 
ask  that  the  minority  of  the  committee  may  have 
leave  to  present  their  views  in  writing,  and  that 
they  may  be  printed. 

The  resolution  was  read,  as  follows: 

Resolved,  That  F.  F.  Lowe  is  not  entitled  to  a  seat  in 
this  House  as  a  llepresentative  from  tlie  State  of  California 
in  the  Thirty-Seventh  Congress. 

The  report  was  laid  on  the  table,  ordered  to  be 
printed,  and  permission  was  given  to  the  minor- 
ity of  the  committee  to  report,  and  have  their  re- 
port printed. 

J.  STERLING  MORTON. 

Mr.  DAWES.  I  am  instructed  by  the  same 
committee  to  make  a  report  upon  the  memorial  of 
J.  Sterling  Morton,  claiming  the  right  to  occupy 
a  seat  in  this  House  as  Delegate  from  the  Terri- 
tory of  Nebraska.  Accompanying  the  report  are 
two  resolutions,  which  I  ask  may  be  laid  on  the 
table,  and  printed.  I  also  make  a  request  similar 
to  that  in  the  last  case,  in  reference  to  the  minor- 
ity of  the  committee. 

The  resolutions  were  read,  as  follows: 

Resolced,  That  J.  Sterling  Morton  is  not  entitled  to  a  seat 
In  thisHou;=e  as  Delegate  from  the  Territory  of  Nebraska  in 
the  Thirty-Seventh  Congress. 

Resolved,  That  Samuel  G.  Daily  is  entitled  to  a  seat  in 
this  House  as  Delegate  from  the  Territory  of  Nebraska  in 
the  Thirty-Seventh  Congress. 

The  report  was  laid  on  the  table,  ordered  to  be 
printed,  and  leave  was  granted  to  the  minority  of 
the  committee  to  make  a  minority  report,  and 
have  it  printed. 

JOSEPH  SEGAR. 

Mr.  DAWES.  The  Committee  of  Elections, 
to  which  was  referred  the  credentials  of  Joseph 
Segar,  claiming  a  seat  in  this  House  as  a  Repre- 
sentative from  the  first  district  from  Virginia,  have 
directed  me  to  make  a  report  asking  to  be  dis- 
charged from  the  further  consideration  thereof. 

The  report  was  laid  on  the  table,  and  ordered 
to  be  printed. 

JUDICIAL  DISTRICTS  IN  ILLINOIS. 

Mr.  RICHARDSON.  I  ask  the  unanimous 
consent  of  the  House  to  take  from  the  Speaker's 
table  Senate  bill  No.  102,  entitled  "An  act  to 
amend  an  act  entitled  an  'Act  to  divide  the  State 


of  Illinois  into  two  judicial  districts,'  "  approved 
February  13,  1855,  in  order  to  put  it  upon  its  pas- 
sage. With  the  permission  of  the  House,!  will 
make  a  short  statement  of  what  the  bill  is. 

Mr.  WASHBURNE.  My  colleague,  [Mr. 
Kellogg,]  who  belongs  to  the  Committee  on  the 
Judiciary,  is  not  present,  and  as  it  is  a  matter  in 
which  I  presume  he  feels  some  interest,  I  suggest 
to  the  gentleman  from  Illinois  [Mr.  Richardson] 
whether  it  would  not  be  fair  to  let  the  bill  be  re- 
ferred to  the  Judiciary  Committee. 

Mr.  RICHARDSON.  If  the  gentleman  will 
permit  me  to  make  a  statement,  he  will  see  that 
my  colleague,  to  whom  he  has  referred,  will  have 
no  objection  to  it.  The  bill  simply  transfers  the 
counties  of  McDonnough  and  Hancock,  upon  the 
application  of  all  the  attorneys  of  those  two  coun- 
ties, from  the  northern  to  the  southern  judicial 
district  of  that  State.  It  is  the  wish  of  the  entire 
population, as  I  understand  it,  that  these  two  coun- 
ties, which  are  in  my  district,  should  be  so  changed. 
That  is  all  there  is  of  the  bill,  except  mere  detail 
as  to  the  matter  of  changing  the  cases  from  the 
northern  circuit  to  the  southern  circuit. 

Mr.  LOVEJOY.  I  think  it  would  be  better,  as 
my  colleague  [Mr.  Washburne]  suggests,  to  re- 
fer the  bill  to  the  Committee  on  the  Judiciary. 

Mr.  WASHBURNE.  I  would  prefer,  if  it 
would  make  no  difference  to  my  colleague,  that 
the  bill  should  be  referred  to  the  Judiciary  Com- 
mittee. I  do  not  myself  perceive  the  reason  for  the 
contemplated  change.  Chicago,  where  the  circuit 
courts  for  the  northern  district  are  held,  is  quite 
as  convenient  of  access  as  Springfield,  where  the 
courts  for  the  southern  district  are  held. 

Mr.  RICHARDSON.  In  that  my  colleague  is 
mistaken.  It  is  on  that  very  account  of  incon- 
venience that  the  change  is  desired.  What  dispo- 
sition may  be  made  of  it,  however,  is  immaterial. 
If  gentlemen  prefer  that  it  should  go  to  the  Judi- 
ciary Committee,  I  do  not  care.  There  is  no  rea- 
son, however,  why  it  should  go  there;  and  I  hope 
gentlemen  will  allow  it  to  be  put  upon  its  passage. 

Objection  being  made  to  the  consideration  of  the 
bill.  It  was  taken  up  and  referred  to  the  Commit- 
tee on  the  Judiciary. 

CADETS  AT  MILITARY  ACADEMY. 

Mr.  ALLEN,  by  unanimous  consent,  from  the 
Committee  on  Military  Affairs,  reported  back 
House  bill  No.  140,  to  regulate  the  admission  of 
cadets  to  the  Military  Academy  at  West  Point; 
which  was  ordered  to  be  printed,  and  recommitted 
to  the  Committee  on  Military  Affairs. 

EXTINGUISHMENT  OF  SLAVERY. 

Mr.  KELLEY.  I  have  before  me  a  memorial 
from  fifteen  thousand  women  of  eleven  fi-ee  and 
one  slave  State,  asking  Congress,  by  all  means  in 
its  power,  to  extinguish  slavery.  I  ask  leave  to 
present  it. 

Objection  was  made. 

The  SPEAKER.  The  petition  can  be  filed 
under  the  rules. 

JOHN  GOLDING. 

Mr.  RICE,  of  Maine.  I  ask  the  unanimous 
consent  of  the  House  to  report  back  from  the 
Committee^n  Patents  a  bill  (H.  R.  No.  329)  for 
the  relief  of  John  Golding. 

The  bill,  which  was  read,  authorizes  the  Com- 
missioner of  Patents  to  renew  and  extend,  for  the 
term  of  seven  years,  letters  patent,  heretofore 
granted  to  John  Golding,  for  his  improvements 
in  machinery  for  the  manufacture  of  woolen  and 
other  fabrics,  if  he  shall  deem  the  said  Golding 
justly  entitled  thereto. 

Mr.  WASHBURNE  objected. 

Mr.  HICKMAN.  I  ask  unanimous  consent 
to  report  back  a  bill  from  the  Judiciary  Commit- 
tee, in  order  that  it  maybe  referred  to  the  proper 
committee. 

Mr.  WALTON,  of  Vermont,  called  for  the  regu- 
lar order  of  business. 

The  SPEAKER  announced  the  regular  order 
of  business  to  be  thecallof  committees  for  reports 
only — no  report  to  be  brought  back  by  a  motion 
to  reconsider — commencing  with  the  Committee 
of  Elections. 

The  committees  were  called. 

MARTIN  F.  CONWAY. 

Mr.  MENZIES,  from  the  Committee  of  Elec- 
tions, reported  a  bill  to  pay'to  Martin  F.  Conway 
the  Bum  of  $4,023  60,  out  of  any  money  in  the 


Treasury  not  otherwise  appropriated,  as  addi- 
tional compensation  and  mileage  to  him  as  Repre- 
senta-tive  in  the  Thirty-Sixth  Congress  from  the 
State  of  Kansas;  which  was  read  a  first  and  sec- 
ond time,  referred  to  a  Committee  of  the  Whole 
House,  and  ordered  to  be  printed. 

DISPUTED  TITLES. 
Mr.  WALTON,  of  Vermont,  from  the  Com- 
mittee of  Claims,  reported  back  a  bill  to  provide 
for  the  quieting  of  certain  claims  in  the  disputed 
territory  in  the  State  of  Maine,  and  for  other  pur- 
poses; which  was  referred  to  a  Committee  of  the 
Whole  House,  and  ordered  to  be  printed. 

FRANCIS  HUTTMANN. 

Mr.  WALTON,  of  Vermont,  from  the  same 
committee,  also  reported  back  a  bill  (S.  No.  251) 
for  the  relief  of  Francis  Hiittmann,  with  a  recom- 
mendation that  it  be  referred  to  the  Committee  on 
Commerce. 

It  was  referred  accordingly. 

C.  RADCLIFFE  AND  OTHERS. 

Mr.  FENTON ,  from  the  Committee  of  Claims, 
made  adverse  reports  on  the  several  petitions  of 
C.  Radcliffe,  W.  Roddy,  and  James  Jackson; 
which  were  laid  on  the  table,  and  ordered  to  be 
printed. 

J.  J.  LINTS. 

Mr.  DUELL,  from  the  Committee  of  Claims, 
reported  back  a  bill  (H.  R.  No.  2)  for  the  relief 
of  J.  J.  Lints;  which  was  refen-ed  to  a  Committee 
of  the  Whole  House,  and  ordered  to  be  printed. 

WAR  DEBT  OF  WASHINGTON  AND  OREGON. 

Mr.  HICKMAN,  from  the  Committee  on  the 
Judiciary,  reported  back,  with  a  recommendation 
that  it  be  indefinitely  postponed,  a  joint  resolution 
(S.  No.  2)  prescribing  the  mode  of  paying  the 
awards  authorized  by  the  act  of  March  2,  1861, 
for  settling  the  Washington  and  Oregon  war  debt; 
which  was  referred  to  a  Committee  of  the  Whole 
Plouse,  with  a  recommendation  that  it  be  indefi- 
nitely postponed. 

MARBLE  N.  TAYLOR. 

Mr.  HICKMAN,  from  the  Committee  on  the 
Judiciary,  made  an  adverse  report  upon  the  peti- 
tion of  JVIarble  N.  Taylor;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

COMMITTEE  DISCHARGED. 

On  motion  of  Mr.  HICKMAN,  the  Judiciary 
Committee  were  discharged  from  the  further  con- 
sideration of  the  following  resolutions,  and  the 
same  were  laid  on  the  table: 

A  resolution  directing  the  Judiciary  Committee 
to  inquire  into  the  propriety  of  investing  United 
States  commissioners  with  the  power  of  issuing 
writs  oi habeas  corpus,  and  to  hold  persons  to  bail 
for  good  behavior; 

A  resolution  directing  the  Judiciary  Committee 
to  inquire  into  the  propriety  of  legalizing  all  con- 
sum  mated  litigation  under  the  miners 'and  people's 
court  of  Colorado; 

A  resolution  directing  the  committee  to  inquire 
into  the  expediency  of  increasing  the  salaries  of 
the  Federal  officers  in  Colorado;  and 

A  resolution  directing  the  committee  to  inquire 
into  the  expediency  of  reporting  a  bill  authorizing 
the  district  judge  of  Virginia  to  hold  a  term  of  the 
court  at  Parkersburg,  Virginia. 

UNITED  STATES  COURTS  IN  WESTERN  VIRGINIA. 
Mr.  HICKMAN,  from  the  Committee  on  the 
Judiciary,  made  an  adverse  report  upon  the  bill 
(EL.  R.  No.  376)  to  regulate  the  time  of  holding 
the  district  courts  for  the  western  district  of  Vir- 
ginia; which  was  laid  on  the  table,  and  ordered  to 
be  printed. 

INVALID  PENSIONS. 

On  motion  of  Mr.  HICKMAN,  the  Committee 
on  the  Judiciary  was  discharged  from  the  further 
consideration  of  a  resolution  of  inquiry  as  to  the 
expediency  of  providing  by  law  for  invalid  pen- 
sions applicable  to  the  officers  and  soldiers  of  the 
present  war;  and  it  was  referred  to  the  Committee 
on  Invalid  Pensions. 

MARY  A.  BBRAULT. 
Mr.  DUELL,  from  the  Committee  on  Revolu- 
tionary Claims,  reported  a  joint  resolution  for  the 
relief  of  Mary  A.  Berault,  administratrix  of  the 
estate  of  Lieutenant  Joseph  Whcaton,  deceased; 
which  was  read  a  first  and  second  time,  recora- 
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mitted  to  the  committee,  and,  with  tiic  accompa- 
nying report,  ordered  to  be  printed. 
ADVERSE  REPOKTS. 

Mr.  ]VIORRlLL,ot  Maine,  from  the  same  com- 
mittee, made  an  adverse  report  on  the  petition  of 
Paulding,  Williams,  and  Van  Wart;  which  wa.s 
laid  upon  tlie  table,  and  orderetl  to  be  printed. 

Mr.  VAN  HORN,  from  the  Committee  on  Pri- 
vate Land  Claims,  made  an  adverse  report  on  the 
petition  of  George  M.  S|ici-ry;  which  was  laid 
upon  the  table  and  ordered  to  be  printed. 

IIECII'ROCITY  TREATY. 

On  motion  of  Mr.  WHITE,  of  Indiana,  the 

Committee   on   Foreign   Affairs   was  discharged 

from  the  further  consideration  of  three  petitions  of 

citizens  of  northern  New  York  and  Michigan, 

praying  for  the  adoption  of  measures  to  secure  the 

speedy  abrogation  of  tlic  reci[)rocity  treaty  with 

Great  Britain;  and  the  same  were  laid  upon  the 

table. 

ALEXANDRIA  CANAL  COMPANY. 

On  motion  of  Mr.  DELANO,  the  Committee  for 
the  District  of  Columbia  was  discharged  from  the 
further  consideration  of  tiie  petition  of  the  Alex- 
andria Canal  Company  of  Virginia,  and  it  was 
referred  to  the  Committee  of  Claims. 

The  SPEAKER  then  proceeded,  as  the  regu- 
lar order  of  business,  to  call  the  States  and  Ter- 
ritories for  resolutions,  beginning  where  the  call 
was  last  left  off  on  Monday  last,  with  the  State 
of  Indiana. 

DEPREDATIONS  IN  MISSOURI. 

Mr.  PRICE  submitted  the  following  resolution, 
upon  which  he  demanded  the  previous  question: 

Whereas  it  lias  been  represented  that  the  United  States 
military  forces  from  tlie  State  of  Kansas  have,  at  divers 
times  during  the  last  four  months,  entered  the  counties  of 
Jaolison,  Cass,  Bates,  and  .lohnson,  in  the  State  ot  Mis- 
souri, ajid,  witiiout  just  cause  or  military  necessity,  seized, 
took,  and  carried  away  slaves,  horses,  mules,  and  other 
property  of  the  value  of  hundreds  of  thousands  of  dollars 
i)elonging  to  quiet  ajid  peaceful  citizens,  and  that  said 
forces  in  like  manner  with  fire  did  destroy  many  dwellings 
and  farm  houses  in  said  counties:  Theretbre, 

Rcsolncd,  'J'hat  the  Secretary  of  War,  If  not  inconsistent 
with  the  puhlic  interests,  will  report  to  this  House  any  offi- 
cial Information  he  may  have  or  can  obtain  from  the  mili- 
tary deparunentsof  Kansas  and  Missouri,  or  either  of  them, 
touching  the  above  matter;  and  he  will  particularly  state 
the  number  of  slaves,  horses,  mules,  and  other  property  thus 
taken  or  houses  destroyed  in  either  of  tliose  counties,  to- 
gether with  the  kiiui,  value,  and  the  name  of  the  owners 
from  whom  taken,  and  the  cause  or  causes  assigned  there- 
for ;  and  he  will  also  report  whether  all  or  any  of  the  proj)- 
erty  thus  taken  has  been  accounted  for  or  confiscated  ;  and 
if  accounted  for  or  confiscated,  state  where  and  when  did 
the  trial  of  confiscation  take  place,  and  to  whom  was  such 
.•iccount  rendered  ;  he  will  state  uruler  whose  orders  did  a 
military  force  from  Kansas  enter  the  counties  of  Jackson 
and  Cass,  and  the  other  counties  named  ;  for  what  purpose 
did  they  go  or  remain  there  at  any  time  in  the  months  of 
October,  November,  December,  January,  and  February, and 
while  said  force  remained  in  either  of  said  counties,  what 
sum  of  money  has  been  charged  or  allowed  for  their  sub- 
sistence. 

The  previous  question  was  seconded. 

Upon  ordering  the  main  question,  there  were — 
ayes  30,  noes  48;  no  quorum  voting. 

Mr.  FENTON.  That  resolution  appears  to  be 
very  broad  in  its  terms.  1  move  that  it  be  referred 
to  the  Committee  on  Military  Affairs. 

The  SPEAKER.    That  motion  is  not  in  order. 

Mr.  F.  A.  CONKLING  moved  to  lay  the  res- 
olution upon  the  table. 

Mr.  PRICE  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  talcen;  and  it  was  decided  in 
the  negative — yeas  20,  nays  92;  as  follows: 

YEAS — Messrs.  Ashley,  Baker,  Baxter,  Beaman,  Bing- 
ham, Samuel  S.  Blair,  Blake,  Chamberlin,  Frederick  A. 
Conkling,  Roscoe  Conkling,  Hickman,  Julian,  Francis  W. 
Kellogg,  Lovejoy,  Pike,  John  H.  Rice,  Sloan,  Trowbridge 
Albert  S.  White,  and  Wilson— 20. 

NAYS— Messrs.  Aldrich,  Allen,  Alley,  Ancona,  Arnold, 
Joseph  Rally,  Francis  P.  Blair,  William  G.  Brown,  Buffin- 
ton,  Calvert,  Campbell,  Clements,  Colfax,  (Jox,  Critten- 
den, Dawes,  Delano,  Delaplaine,  Diven,  Duell,  Dunlap, 
Dunn,  Edwards,  Eliot,  Fenton,  Fessenden,  Franchot, 
Frank,  Granger,  Grider,  Hale,  Hall,  Harding,  Harrison, 
Holman,  Hooper,  Hutchins,  Johnson,  Killinger,  Knapp, 
Lansing,  Lazear,  Leary,  Lehman,  I,oomis,  McKnight, 
McPherson,  Mallory,  Men/.ies,  Moorhead,  Anson  P.  Mor- 
rill, Justin  S.  Morrill,  Morris,  Noble,  Patton,  Perry,  Porter, 
Potter,  Price,  Alexander  H.  Rice,  Riddle,  Edward  H.  Rol- 
lins, James  S.  Rollins,  Sargent,  Sheffield,  Shellabarger, 
Sliiel,  Smith,  Spaulding,  John  B.  Steele,  William  G. 
Steele,  Stratton,  Benjamin  F.  Thomas,  Francis  Tliomas, 
Train,  Vallandigham,  Van  Horn,  Vaji  Valkenburgh,Verree, 
Vooriiees,  Wadsworth,  Wallace,  E.  P.  Walton,  Ward, 
Washburnc,  Wheeler,  Chilton  A.  White,  VVicklifte,  Wiii- 
dom.  Woodruff,  Worcester,  and  Wright — 92. 

So  the  House  refused  to  lay  the  resolution  upon 
the  table. 


DiiriiiH'  the  roll  call, 

Mr.  NUGEN  stated  that  he  had  paired  off  with 
Mr.  Edgerton. 

Mr.  MORRIS  (when  his  name  was  called)  said: 
I  desire  to  make  a  brief  explanation  in  relation  to 
a  pair.  I  was  paired  off  with  my  colleague,  Mr. 
CuTLEU.  When  he  was  called  home,  he  came  to 
me  and  asked  ine  to  pair  with  liirn.  I  agreed  to 
do  so  and  told  him  I  would  not  vote  upon  any 
question  on  which  I  thought  we  should  vote  differ- 
ently and  he  asked  me  to  refer  to  Mr.  Edgerton. 
I  refrained  from  voting  for  about  a  week.  When 
the  vote  was  taken  last  Friday  evening  on  the  bill 
to  aljjolish  slavery  in  the  District  of  Columbia,  Mr. 
Whaley  stated  that  he  was  paired  with  Mr.  Cut- 
ler and  declined  voting.  I  thereupon  asked  leave 
to  vote,  and  did  vote.  I  suppose  my  colleague  and 
I  should  vote  c^fferently  upon  this  question,  and 
as  I  do  not  desire  to  commit  any  breach  of  faith, 
I  would  like  to  know  whether  Mr.  Whaley  or 
myself  is  paired  with  Mr.  Cutler. 

The  SPEAKER.  The  Chair  can  render  the 
gentleman  no  assistance. 

Mr.  MORRIS.  It  places  me  in  a  very  delicate 
position,  but  I  will  take  the  responsibility  of  voting, 
and  vote  "  no." 

The  result  of  the  vote  having  been  announced, 
as  above  recorded,  the  question  recurred  upon 
ordering  the  main  question. 

Mr.  RICE  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Price,  and 
Kellogg  of  Michigan,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  43,  noes  50. 

Mr.  PRICE  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  EDWARDS.  I  move  to  lay  the  resolution 
upon  the  table. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
from  Missouri,  who  introduced  this  resolution, 
will  let  it  be  referred,  by  unanimous  consent,  to 
the  Committee  on  Military  Affairs. 

Mr.  EDWARDS.  In  that  event  I  will  with- 
draw my  motion. 

Mr.  VALLANDIGHAM.  I  object  to  the  ref- 
erence. 

The  question  was  taken  on  Mr.  Edwards's 
motion;  and  the  House  refused  to  lay  the  resolu- 
tion on  the  table. 

The  question  was  then  taken  on  ordering  the 
main  question;  and  it  was  decided  in  the  negative 
— yeas  51,  nays  G2,  as  follows: 

YEAS— Messrs.  Aldrich,  Allen,  Ancona,  Joseph  Baily, 
Francis  P.  Blair,  William  G.  Brown,  Clements,  Cox,  Crit- 
tenden, Dela|)laine,  Duell,  Dunlap,  Dunn,  Grider,  Hall, 
Harding,  Harrison,  Holman,  Johnson,  Killinger,  Knapp, 
liaw,  Lazear,  Leary,  Lehman,  Mallory,  Menzies,  Morris, 
Noble,  Noell,  Norton,  Pendleton,  Perry,  Price,  Richardson, 
James  S.  Rollins,  Shiel,  Smith,  John  B.  Steele,  William  G. 
Steele,  Benjamin  F.  Thomas,  Francis  Thomas,  Vallandig- 
ham, Voorhees,  Wadsworth,  Ward,  Whalev,  Chilton  A. 
White,  Wickliffe,  Woodruff,  and  Wright— 5L 

NAYS — Messrs.  Alley,  Ashley,  Baker,  Baxter,  Beaman, 
Bingham,  Samuel  S.  Blair,  Blake,  Buffinton,  Campbell, 
Chamberlin,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conk- 
ling, Dawes,  Delano,  Edwards,  Eliot,  Fenton,  Fessenden, 
Franchot,  Frank,  Granger,  Hale,  Hickman,  Hooper,  Hutch- 
ins, Kelley,  Francis  VV.  Kellogg,  Lansing,  Loomis,  Love- 
joy,  McPherson,  Moorhead,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Olin,  Pike,  Porter,  Potter,  Alexander  H.  Rice.  John 
H.  Rice,  Riddle,  Edward  H.  Rollins,  Sedgwick,  Shetfleld, 
Shellabarger,  Sloan,  Spaulding,  Stratton,  Train,  Trow- 
bridge, Van  Horn,  Van  Valkenburgh,  Verree,  Wallace, 
E.  P.  Walton,  Washburnc,  Albert  S.  White,  Wilson,  Wiii- 
dom,  and  Worcester — 62. 

So  the  House  refused  to  order  the  main  ques- 
tion. 

During  the  roll  call, 

Mr.  FENTON  stated  that  his  colleagues, 
Messrs.  Clark  and  Wheeler,  were  detained 
from  the  House  in  consequence  of  sickness  in  Mr. 
Clark's  family. 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  FENTON  moved  that  the  resolutioji  be 
referred  to  the  Coinmittee  on  Military  Affairs, 
and  on  that  motion  demiinded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  and  under  the  operation 
thereof  the  motion  was  agreed  to. 

PERSONAL  EXPLANATION. 

Mr.  ROLLINS,  of  Missouri.  I  desire  to  make 
a  personal  explanation.  On  Friday  last  I  agreed 
to  pair  off  with  the  gentleman  from  Ohio,  Mr. 
Gurley,  on  the  bill  abolishing  slavery  in  this  Dis- 
trict. My  impression  was  that  the  gentleman  from 


Ohio  did  not  intend  to  leave  till  Saturday,  and  that 
the  pair  v/as  to  commence  from  tliat  day.  I  there- 
fore voted  in  the  negative  on  the  passage  of  the 
bill.  Had  the  gentleman  from  Ohio  been  present 
he  would  have  voted  in  the  affirmative.  My  vote 
was  given  under  a  misapprehension  as  to  the  time 
when  the  pair  was  to  commence  to  take  effect. 

JAMES  BOSWELL. 

Mr.  MALLOflY  asked  and  obtained  unani- 
mous consent  to  have  the  Committee  on  tlic  Post 
Office  and  Post  Roads  discharged  from  the  further 
consideration  of  the  claiin  of  .Tames  Boswi-ll  for 
further  compensation  for  carrying  the  mail,  and 
to  have  the  same  referred  to  the  Committee  of 
Claims. 

MILITARY  ROAD  IN  MICHIGAN. 

Mr.  KELLOGG,  of  Michigan,  by  unanimous 
consent,  introduced  a  bill  to  make  a  grant  of  pub- 
lic lands  to  the  State  of  Michigan,  to  aid  in  the 
construction  of  a  military  road  from  Green  Bay 
to  Marquette;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Lands. 

COTTON  SEED. 

Mr.  WILSON  asked  and  obtained  leave  to 
offer  the  following  resolution: 

Resoloed,  That  the  Secretary  of  the  Interior  be  requested 
to  inform  tliis  House  how  much  of  the  appropriation  re- 
cently made  by  Congress  for  the  purchase  of  cotton  seed 
for  distribution  among  the  people  has  been  expended,  in 
what  manner  the  expenditure  has  been  made,  what  amount 
of  cotton  seed  has  been  procured,  and  why  no  distribution 
of  the  same  has  been  made  ;  that  he  further  inform  the 
Hous(!  what  number  of  agents  have  been  employed  lo  pro- 
cure said  seed,  who  said  agents  are,  and  how  much  of 
said  appropriation  each  of  said  agents  has  received,  or  is  to 
receive,  for  such  service. 

Mr.  VALLANDIGHAM.  I  move  to  amend 
by  substituting  the  word  "  directed"  for  the  word 
"  requested." 

Mr.  WILSON.     I  accept  the  amendment. 

The  resolution,  as  modified,  was  adopted. 

MESSAGE  FROM  THE  SENATE. 
A  message  was  received  from  the  Senate,  an- 
nouncing that  the  Senate  insisted  on  its  amend- 
ments disagreed  to  by  the  House  to  the  Post  Office 
appropriation  bill,  asked  a  committee  of  confer- 
ence on  the  same,  and  had  appointed  Messrs. 
Collamer,  Howe,  and  Latham,  such  committee 
on  the  part  of  the  Senate. 

GENERAL  BANKRUPT  LAW. 

The  SPEAKER  announced  the  business  in 
order  to  be  the  motion  made  by  the  gentleman 
from  New  York,  [Mr.  Roscoe  Conkling,]  on 
Monday  last,  to  suspend  the  rules  to  enable  him 
to  move  to  make  the  bill  (H.  R.  No.  387)  to  es- 
tablish a  uniform  systein  of  bankruptcy  in  the 
United  States,  a  special  order. 

Mr.  ROSCOE  CONKLING.  I  ask  the  indul- 
gence of  the  House  that  I  may  make  astateinent 
from  the  committee  in  respect  to  the  vote  about 
to  be  taken. 

Mr.  WASHBURNE.     I  object. 

Mr.  ROSCOE  CONKLING.  1  do  not  know 
exactly  the  purpose  of  the  gentleman  from  Illinois 
in  objecting. 

Mr.  WASHBURNE.  1  call  the  gentleman  to 
order. 

The  SPEAKER.  No  debate  is  in  order  on  a 
motion  to  suspend  the  rules. 

Mr.  WASHBURNE.  I  move  to  postpone  the 
consideration  of  this  bill  till  the  fourth  Wednes- 
day in  December  next. 

Mr.  ROSCOE  CONKLING.  I  raise  the  ques- 
tion of  order  that  the  motion  of  the  gentleman 
from  Illinois  is  not  in  order.  This  bill  was  re- 
ported on  Monday  last,  the  House  consenting.  It 
is  therefore  before  the  House.  A  proposition 
was  then  made  to  make  the  bill  a  special  order. 
Thatwasobjected  to,  on  whichumotion  was  made 
to  suspend  the  rules.  That  motion  must  be  first 
acted  on. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order.  The  House  must  first  act  on  the  motion 
to  suspend  the  rules.  After  that  is  disposed  of 
the  motion  of  the  gentleman  from  Illinois  will  be 
in  order. 

Mr.  ROSCOE  CONKLING.  I  call  for  the 
yeas  and  nays  on  the  motion  to  suspend  the  rules. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  56,  nays  48;   as  follows: 

Y'EAS— Messrs.  Aldrich,  Arnold,  Ashley,  Baxtgr,  Bea- 
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man,  Biiislinm,  Francis  P.  Blair,  Siiimicl  S.  Bluir,  Blake, 
Cii^ifV,  Coll'ax,  riederick  A.  Coiikliiiy,  Ito^cue  Conkliiis;, 
Pi'laiu).  Uivcii,  Dinrll,  Eilwarils,  Fusseiulen,  FLaiicliot, 
Frank,  Gran;;i'r,  Harrison,  lloo|)er,  lliilcliiMs,  Julian.  Ki'l- 
ley,  Francis  \V.  KoUogj,  Lansinj,  Lcary,  Lelunan,  Lovo- 
joy,  .'McKnisjlu,  Noel],  Olin,  I'endleton,  I'orry,  Pike,  Potter, 
John  II.  Iviee,  lliildle,  Si'dswick,  Slu'lla'barger,  Sloan, 
Smith,  Ppauldinj,  John  B.  Steele,  Stratton,  Train,  Trow- 
bridge, Van  Horn,  Van  Valkenlnirgh,  Venec,  Voorhees, 
Ward,  Whaley,  and  Windoin — 56. 

N.VVS— Messrs.  .Allen.  .Alley,  Ancona,  Babbitt,  Josepli 
Baily,  Baker,  George  II.  Browne,  William  G.  Brown, 
Butlinton,  Calvert,  Chanibeilin,  Cox,  Dawes,  Unnlap, 
Dunn,  Eliot,  Grider,  Ilickniaii,  Holinan,  Johnson,  Killin- 
ger.  Knapp.i^azear.  .'NlePlierson,  Mallory,  ISIenzies,  Mitch- 
ell,'Moorhead,  .\nson  P.  Morrill,  Justin  S.  Morrill,  Noble, 
Patton,  Porter,  Alexander  II.  Rice,  Sargent,  Shanks,  Slief- 
field,  Benjamin  F.  Tlionias,  Vailandighani,  Wadsworth, 
Wallace,  "E.  1'.  Walton,  Waslibnrne,  Albert  S.  Wliite, 
Chilton  A.  White,  Wickliffe,  Wilson,  and  Worcester— 48. 

So  (two  tliirds  not  voting  in  favor  thereof)  the 
rules  were  not  suspended. 

Diirins^  the  vote, 

Mr. ^STRATTON  stated  that  his  colleague, 
Mr.  Ni.xoN,  had  gone  home  in  consequence  of 
sickness  in  his  family. 

Mr.  WASHBURNE.  1  now  make  the  motion 
that  the  further  consideration  of  this  bill  be  post- 
poned till  the  third  Wednesday  in  December  next; 
and  on  that  I  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered . 

Mr.  ROSCOECONKLING  demanded  the  yeas 
and  nays  on  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  67,  nays  50;  as  follows: 

YEAS — :\Icssrs.  Allen.  Ancona,  Ashley,  Babbitt,  Joseph 
Baily,  Baker.  Bingham,  George  11.  Browne,  Butlinton,  Cal- 
vert, Campbell,  Chamberlin,  Clements,  Covode,  Cox,  Crit- 
tenden, Dawes,  Diudap.  Dunn,  Eliot,  Fenlon,  Grider,  (lall, 
Harding,  Harrison,  Hickman,  Ilolman.  Johnson,  Julian, 
Killingcr,  Knnpp,  Lazear,  Loomis,  MePhcrson,  iM.allorv, 
Menzies,  !\Iiteliell,  Moorhead,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Morris,  Noble,  Patton,  Porter,  Potter,  Richardson, 
Edward  H.  Rollins,  James  S.  Rollins,  Sargent,  Shanks, 
Sheffield,  Shiel,  William  G.  Steele,  Vallandigham,  Van 
Horn,  Verrec,  Voorhees.  Wadsworth,  Wallace,  E.  P.  Wal- 
ton, W^ashburne.  Alberts.  White,  Cliilton  A.  Wliite,  VVick- 
lifte,  Wilson,  Woodrulf,  and  Worcester— ()7. 

NAYS— .'Messrs.  Aldrieh,  .'Mlev,  .Arnold,  Baxter,  Beaman, 
Francis  P.  lilair,  Samuel  S.  Blair,  Blake.  Casev,  Collax, 
Frederick  A.  (.'oiikling,  Roscoe  Conkling,  Delano,  Diven, 
Dnell,  Edwards,  Fessenden,  Fianehot,  Frank,  Granger, 
Hooper,  liutehins,  Kelley,  Francis  W.  Kellogg,  Lansing, 
Leary,  Lovejoy,  McKnicht,  Olin,  Pendleton,  Perry,  Pike, 
Alexander  H.  ilici;,  John' H.  Rice,  Riddle,  Sedgwick,  Shel- 
labarger,  Sloan,  Smith,  Spaulding,  John  IS.  Steele,  Stratton, 
Ucnjamin  F.  Thomas,  Train,  Trowbridge,  Van  Valken- 
burgh.  Ward,  Wlialey,  Windom,  and  Wi^ight— 50. 

So  t!ie  bill  was  postponed  till  the  third  Wednes- 
day in  December  next. 

During  the  vote, 

Mr.  PiKE  stated  that  his  colleague,  Mr.  Good- 
win, was  detained  from  the  House  by  sickness  in 
his  family. 

Mr.  FENTON  repeated  the  statement  that  his 
colleagues,  Messrs.  Clark  and  Wheeler,  were 
detained  from  the  Flouse  in  consequence  of  sick- 
ness in  Mr.  Clark's  family. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  wliicli  the  hill  was  postponed,  and  also 
moved  to  lay  tlie  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

THE  CAPITOL  E.XTENSION. 

Mr.  TRAIN.  I  ask  unanimous  consent  to  re- 
port back  from  the  Committee  on  Public  Build- 
ings and  Grounds  the  joint  resolution  (S.  No.  50) 
transferring  the  supervision  of  the  Capitol  exten- 
sion and  the  erection  of  the  new  dome  to  the  De- 
partment of  the  Interior. 

Mr.  McPHERSON.  I  will  not  object,  if  the 
gentleman  from  Ma.ssachusetts  will  aiiow  me  to 
ofTer  an  amendment  to  the  bill  when  it  comes 
before  the  House. 

Mr.  RICHARDSON.     I  object. 

Mr.  TRAIN.     I  move  to  suspend  the  rules. 

Mr.  COVODE.  I  desire  to  state  that  this  mat- 
ter has  been  before  the  committee 

TheSPEAKErL  The  motion  is  not  debatable. 

Mr.  COVODE.  I  wish  to  state  for  the  inform- 
ation of  the  House 

The  SPEAKER.  No  staternent  is  in  order 
except  \)y  unanimous  consent. 

Mr.  RICHARDSON.  I  withdraw  the  objec- 
tion. 

Further  oljjection  was  made. 

Mr.  WASHBUtlNE.  I  ask  for  the  reading 
of  the  joint  resolution. 

The  joint  resolution  was  read.  It  transfers  the 
supervision  of  the  Capitol  extension  and  the  erec- 


tion of  the  new  dome  from  the  War  Department 
to  the  Department  of  the  Interior,  and  directs  that 
all  unexpended  money  which  has  been  heretofore 
appropriated, and  all  money  which  may  be  here- 
after appropriated  for  either  of  these  improve- 
ments, shall  be  expended  under  the  direction  and 
supervision  of  the  Secretary  of  the  Interior. 

The  question  being  on  the  motion  to  suspend 
the  rules, 

Mr.  TRAIN  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Train  and 
Chamberlin  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  54,  noes  26;  no  quorum  voting. 

Mr.  TRAIN  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered.  * 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  71,  nays  29,  as  follows: 

YEAS— Messrs.  Aldrieh,  Alley,  Asliley,  Babbitt,  Baker, 
Baxter,  Beaman,  Bingham,  Francis  P.  Blair,  William  G. 
Brown,  Bnllinton,  Caivert,  Campbell,  Casey,  Chamberlin, 
Clemi'iits,  Collax,  Dawes,  Delano,  Diven,  Dunlap,  Dunn, 
Fenton,  Fessenden,  Franehot,  Frank,  Granger,  Hale,  Hall, 
Harding,  Hulehins,  Jnli.an,  Killingcr,  Lansing,  Law,  La- 
zear, Leary,  McKniglit,  Mallory,  Mitchell,  Morris,  Noble, 
Noell,  Pattim,  Perry,  Pike,  Potter,  Alexaiuler  H.  Rice,  John 
H.  Rice,  Riddle,  Edward  H.  Rollins,  Sedgwick,  Shanks, 
Shelfield,  Shiel.  Sloan,  Siriith,  Spaulding,  John  B.  Steule, 
Benjamin  F.  'I'iiomas,  'J'rain,  Van  Horn,  Verree.  Ward, 
Whaley,  Albert  S.  White,  Chilton  A.  White,  Windom, 
Woodruft",  Worcester,  and  Wriglit — 71. 

NAYS— Messrs.  Allen,  Ancona,  Joseph  Baily,  Samuel  S. 
Blair,  Frederick  A.  Conkling,  Roscoe  Conkling,  Grider, 
Harrison,  Hickman,  Kelley,  Kerrigan,  Knapp,  Lovejoy, 
MePlierson,  Moorhead,  Pendleton,  Porter,  Richardsoii, 
James  S.  Rollins,  Sargent,  William  G.  Steele,  Stratton, 
'I'rowbridge,  Vallandigham,  Van  Valkenburgh, Wadsworth, 
Washburne,  Wicklifl'e,  and  Wilson— 29. 

So  the  rules  were  suspended,  (two  thirds  having 
voted  thei-efor.) 

Mr.  TRAIN  thei-eupon  reported  the  joint  res- 
olution back  to  the  House. 

The  SPEAKER  slated  the  question  to  be  upon 
ordering  the  joint  resolution  to  a  third  reading. 

Mr.  TRAlN.  This  resolution  was  rejiorted 
unanimously  from  the  Committee  on  Public  Build- 
ings and  Grounds  of  the  Senate,  and  it  passed  that 
body,  after  full  discussion,  with  but  three  dissent- 
ing votes.  That  discussion  has  been  printed  in 
the  Globe,  and  I  suppose  everybody  understands 
it.  Unless,  therefore,  somebody  desires  to  dis- 
cuss it,  I  will  ask  the  previous  question  on  the 
third  reading  of  the  joint  resolution. 

Mr.  McPHERSON.  With  the  consent  of  the 
gentlernan,  1  desire  to  say  a  very  few  words  upon 
the  subject  of  the  joint  resolution.  Now,  sir,  I  have 
no  objection  to  the  new  dome  of  the  Capitol  being 
completed,  nor  do  I  object  to  the  expenditure  of 
whatever  money  maybe  necessary  to  protect  the 
work  on  tli(;  Capitol  generally  from  itijury  by  the 
elements. 

The  feature  of  the  bill  to  which  I  do  object,  how- 
ever, is^that  which  makes  an  absolute  and  uncon- 
ditional transfer  of  the  superintendence  of  the 
whole  work  from  the  President,  where  it  was 
originally  placed  and  has  since  remained,  to  the 
Secretary  of  the  Interior. 

When  the  fii'st  appropriation  was  made  for  com- 
mencing the  woric  on  the  two  wings,  it  was  pro- 
vided that  it  should  be  done  under  the  general 
superintendence  of  the  President  of  the  United 
States.  Accordingly,  Mr.  Fillmore,  who  was 
then  President,  turned  it  over  to  the  head  of  the 
Interior  Department.  Itremained  under  his  super- 
intendence probably  for  two  years,  when  Con- 
gi-ess  made  provision  for  investigating  the  condi- 
tion of  the  work,  and  the  report  of  tlie  committee 
which  was  appointed  for  that  purpose  showed 
such  frauds  as  to  challenge  the  attention  of  Con- 
gress and  the  country. 

Upon  the  accession  of  Mr.  Pierce  to  the  Presi- 
dency the  work  was  transferred  by  him  from  the 
Interior  to  the  War  Department,  with  a  view  of 
having  the  entire  work  placed  under  an  officer  of 
the  engineer  corps.  Since  that  tiine  the  general 
superintendence  of  the  work  has  continued  in  the 
War  Department  by  the  consent  and  direction  of 
the  President  of  the  United  States. 

But  the  difficulty  to  remedy  which  this  resolu- 
tion is  intended,  as  I  understand,  is  the  unwill- 
ingness of  General  Meigs,  who  has  had  charge  of. 
the  work,  to  go  on  and  complete  the  dome.  Now, 
I  ain  willing  to  pass  any  provision  that  may  be 
necessary  to  require  the  completion  of  the  dome, 
and  for  doing  whatever  may  be  necessary  to  pro- 
tect the  whole  building  from  damage,  but  I  am 
opposed  to  taking  the  general  supervision  of  the 
work  out  of  the  hands  ofthe  President  and  placing 


it  in  the  hands  of  any  ofthe  heads  of  Departments. 
It  is  a  thing  which  never  has  been  done  before, 
and  I  tliink  for  the  salce  of  safety  should  not  be 
done  now. 

The  general  idea  I  had  upon  this  subject,  I  had 
embodied  in  the  shape  of  an  amendment  to  this 
effect:  that  the  President  be  requested  to  order 
the  resumption  of  work  on  the  new  dome  of  the 
Capitol,  and  the  expenditure  of  so  much  of  the 
appropriations  for  that  purpose  as  may  be  neces- 
sary to  complete  it;  and  to  order  such  other  work 
as  may  be  necessary  to  protect  the  Capitol  build- 
ing from  injury  by  the  elements;  and  that  he 
make  all  appointments  and  arrangements  neces- 
sary therefor.  That  would  leave  the  responsibility 
with  the  President,  where  it  always  has  been,  and 
where,  I  think,  it  ought  to  be..  I  submit  that 
amendment  as  a  substitute  for  the  joint  resolution. 

Mr.  TRAIN.  I  decline  to  yield  the  floor  for 
that  purpose. 

Mr.  McPHERSON.  Then  I  hope  the  resolu- 
tion will  be  defeated. 

Mr.  COVODE.  With  the  consent  of  the  gen- 
tleman from  Massachusetts,  I  think  I  can  satisfy 
my  colleague  [Mr.  McPherson]  that  the  Presi- 
dent never  has  taken  the  control  of  this  work.  On 
the  contrary,  when  Jeff  Davis  was  Secretary  of 
War  he  asserted  the  control  of  this  and  of  all  the 
public  buildings,  without  consulting  either  the 
President  or  the  Secretary  ofthe  Interior. 

Mr.  McPHERSON.  If  my  colleague  will  allow 
me,  I  will  say  that  he  is  entirely  mistaken  in  that 
statement.  I  have  had  occasion  to  make  some 
investigation  into  the  inatter.  I  have  in  my  pos- 
session, and  I  am  sorry  that  it  is  not  before  me  at 
this  moinent,  a  report  in  which  maybe  found  the 
original  order  of  President  Pierce,  dated,  I  think, 
in  May,  1853,  transferring  the  work  on  the  Capitol 
extension  from  the  Interior  to  the  War  Depart- 
ment, giving  as  a  reason  therefor  that  it  was  to  be 
placed  in  charge  of  a  regular  officer  of  the  engineer 
corps,  and  for  the  reason  that  while  the  work  was 
under  the  charge  of  a  civil  superintendent  mon- 
strous frauds  were  committed. 

Mr.  COVODE.  In  answer  to  thegentleman  on 
that  point,  he  certainly  must  have  become  satis- 
fied, if  he  has  examined  the  subject,  that  there  have 
been  as  great  frauds  since  it  has  been  in  the  hands 
of  the  War  Department. 

The  only  objection  I  had  to  the  passage  of  this 
bill  in  its  present  shape  was,  that  I  was  author- 
ized by  the  Committee  on  Public  Expenditures  to 
report  a  resolution  for  the  transfer,  not  only  of 
this  building,  but  of  all  the  public  buildings  and 
the  water  works,  from  the  War  to  the  Interior 
Department.  Inasmuch,  however,  as  this  reso- 
lution would  have  to  go  back  to  the  Senate,  if 
amended  as  the  Committee  on  Public  Buildings 
and  Grounds  propose,  I  will  not  interpose  any 
objections  to  its  passage,  but  leave  the  remainder 
ofthe  work  to  be  accomplished  by  another  bill. 

Mr.  WICKLIFFE.  I  should  like  to  say  a  sin- 
gle word  upon  the  subject  of  this  resolution.  The 
work  on  this  Capitol  was  by  some  order  or  other — 
I  do  not  understand  precisely  what — placed  under 
the  superintendence  of  General  Meigs,  then  a  cap- 
tain in  the  engineer  corps  of  the  Army.  About 
the  time  Floyd  commenced  the  distribution  of  can- 
non and  arms,  he  fell  out  with  Meigs,  and  he  was 
in  the  act  of  removing  him  from  his  position  as 
superintendent,  when  an  appropriation  was  made 
by  Congress  to  continue  the  work  on  the  Capitol, 
with  the  requirement  that  it  should  be  expended 
under  the  superintendence  of  General  Meigs.  To 
get  clear  of  that  requirement,  and  to  get  clear  of 
the  vigilance  Meigs  was  exercising  over  him, 
Floyd  sent  him  down  to  Florida  among  themus- 
quitoes,  and  placed  the  superintendence  of  the 
work  under  somebody  else. 

After  Floyd  had  distributed  nearly  all  the  arms 
in  the  possession  of  the  Government,  and  had 
retired  froin  the  War  Department,  Meigs  was 
recalled  and  again  placed  in  charge  ofthe  work 
assigned  to  him  by  Congress. 

Mr.  WRIGHT.  And  he  has  done  nothing  on 
the  Capitol  since. 

Mr.  WICKLIFFE.  And  he  ought  to  do  noth- 
ing at  this  time.  Let  us  take  care  of  the  country 
first  and  finish  the  Capitol  afterwards. 

Mr.  McKNIGHT.  I  cannot  see  why  there 
should  be  any  objection  upon  the  part  of  any  per- 
son in  this  House  to  this  resolution.  Something 
certainly  should  be  done  to  secure  more  efficient 
operations  in  (he  completion  ofthe  Capitol. 
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Now,  the  building^  of  those  new  wings  of  the 
Capitol  was  originally  placed  under  the  control  of 
the  Interior  Department;  but  I  understand — and  I 
confess  that  1  have  learned  nearly  all  I  know  about 
the  matter  from  listening  to  the  remarks  of  the 
Senator  from  Vermont,  [Mr.  Foot,]  who  seemed 
to  be  entirely  familiar  with  the  facts  when  the  res- 
olution was  under  the  consideration  of  the  Senate 
— I  say,  I  understand  that  a  contract  was  origin- 
ally entered  into  by  tlie  Interior  Department  for 
the  building  of  the  new  wings  for  something  like 
$2,500,000. 

But,  as  was  stated  by  my  colleague  on  the  com- 
mittee, when  Mr.  Pierce  was  President  of  the 
United  States,  ho  transferred  the  building  of  the 
wings  of  the  Capitol  to  Jeff  Davis,  the  then  Secre- 
tary of  War.  Since  General  Meigs  has  been  th.e 
superintendent,  thecost  of  tliis  work  has  run  up  to 
$7,000,000.  1 1  has  therefore,  sir,  cost  more  to  the 
Government  under  the  War  Department  superin- 
tendency  than  it  would  if  the  work  had  been  re- 
tained under  the  control  of  tlic  Interior  Depart- 
ment. How,  then,  with  any  good  reason,  can 
the  gentleman  ask  that  this  work  shall  still  be  left 
with  the  War  Department.'  It  would  seem  that 
this  is  to  be  kept  as  a  nest-egg  for  General  Meigs 
after  this  war  is  over.  I  put  it  to  the  House,  sir, 
whether  General  Meigs,  theGLuartermaster  Gen- 
eral, has  not  his  hands  full  without  being  com- 
pelled to  superintend  the  construction  of  this  and 
other  public  works?  I  beg  leave  to  call  the  at- 
tention of  the  House  to  a  few  statements  made 
in  the  Senate  by  Senator  Foot,  of  Vermont.  I 
read  from  his  speech: 

"  I  have  been  here  in  tlie  Senate,  Mr.  President,  as  well 
as  yourself,  fioni  tlie  commencement  of  this  vvorif,  anil  pro- 
fess to  knowsomethingahoutit,  andof  the  manner  in  which 
it  has  been  conducted.  The  orii;inal  estimate  of  the  cost  of 
these  extensions,  upon  the  plan  llien  approved  and  adopted, 
was  but  $2,675,000.  Permit  nie  to  present  this  point  a  little 
more  in  detail.  The  first  appropriation  for  the  Capitol 
e.xtcnsion  was  made  in  September,  1650,  in  the  following 
words : 

"  '  One  hundred  thousand  dollars  for  the  extension  of  the 
United  States  Capitol,  to  be  expended  under  the  direction 
of  the  President,  by  such  architect  as  he  may  appoint.' 

"  Nothing  was  said  about  ever  putting  it  under  the  super- 
intendency  of  the  War  Department.  No  one  at  that  time 
dreamed  of  placing  it  under  such  a  superiutendency.  In 
pursuance  of  this  act,  Mr.  Fillmore  appointed  Thomas  U. 
Walter,  of  Philadelphia,  a  gi'iitleman  of  the  highest  emi- 
nence in  his  profession,  as  tlie  architect,  and  placed  the 
work  under  the  jurisdiction  and  general  supervision  of  the 
Department  of  the  Interior.  Upon  the  accession  of  Mr. 
Pierce  to  the  Presidency,  and  the  appointment  of  Jefferson 
Davis  as  Secretary  of  War,  the  superintendeucy  of  this 
work  was  immediately  transferred  from  the  Interiol- Depart- 
ment to  the  Department  of  War,  and  an  officer  ol' the  Army 
was  detailed  to  take  it  in  charge.  This  transfer  was  made 
on  the  4th  of  April,  185;),  at  which  time  all  the  foundations 
of  the  building  were  completed,  and  a  part  of  the  basement 
story  erected.  Immediately  after  the  transfer  of  the  work 
from  the  Interior  Department  to  the  Department  of  War, 
the  Secretary  of  War,  or  the  superintendent,  by  his  direc- 
tion, ordered  the  architect  to  change  the  original  plans  of 
the  building,  so  as  to  remove  the  halls  of  Congress  from  the 
%vestern  fronts  to  the  center  of  the  wings.  This  necessa- 
rily involved  the  construction  of  additional  foundations  at 
vast  expense,  and  of  an  indefinite  delay  in  tlie  completion 
of  the  work.  He  also  ordered  the  introduction  into  the  plans 
of  four  grand  stairways,  to  be  constructed  of  fancy  polished 
marble,  and  also  the  construction  of  a  marble  cuiridor,  ex- 
tending through  the  southern  wing;  and  other  material  and 
expensive  chanties  were  ordered.  So  that  it  appears,  from 
an  estimate  submittiul  to  Congress  in  lb5G.  tlie  total  cost 
of  the  building  was  estimaled  at  .'$■5,5 1 0,000,  of  which 
$2,675,000  had  then  been  appropriated, requiring, ■32,835,000 
still  to  be  appropriated  in  order  to  complete  llic;  work  upon 
the  changed  plans— ^/le  milUary  jilnns,  the  Jefferson  Ducis 
plans.  But  instead  of  this  sum'bcing  sufficient,  there  have 
been  appropriated  ,ij'.'3.6l)6,000,  or  ,«,'771,000  more  than  this 
estimate,  and  to  wiiich  there  must  be  added  at  least 
$1,000,000  more,  in  order  to  bring  the  work  to  completion." 

The  Senator  goes  on  then  to  give  a  statement  of 
the  appropriations  made  from  year  to  year.  They 
arc  not  necessary  to  be  recited  here,  however. 

Now,  I  am  willing — and  I  think  that  this  House 
would  be  willing — since  an  appropriation  has  been 
made  for  the  completion  of  the  Capitol,  that  we 
should  go  on  and  complete  it  as  Air  as  that  sum 
will  do  it.  But  the  Senate  has  seen  fit,  on  motion 
of  Senator  Sherman,  to  put  a  restriction  upon  the 
appropriation,  that  only  so  much  shall  be  used  as 
will  finish  the  dome  and  pi-otect  the  cornices  from 
the  inclemency  of  the  weather.  That  precludes 
the  completion  of  the  staircases  under  this  appro- 
priation, and  for  one  I  would  be  willing  to  finish 
them.  I  would  vote,  also,  the  sum  necessary  to 
complete  the  doine.  Any  gentleman  who  passes 
through  the  dome  after  a  snow  or  rain  storm,  will 
see  the  injury  that  will  be  the  result  if  the  dome 
is  left  in  its  present  unfinished  condition.  The 
wallsare  damp,  the  pictures  are  damp,  and  the 
floor  is  covered  with  water.    Let  us  put  the  work 


in  the  hands  of  some  one  who  can  go  on  at  once  and 
finish  the  dome,  which  General  Meigs  certainly 
cannot  do.  Therefore  I  sincerely  hope  that  this 
House  will  concur  in  the  resolution  of  the  Senate. 

I  do  not  know  why  it  is  that  gentlemen  are 
uneasy  about  the  transfer  of  the  superintendcncy 
of  this  work  to  the  Interior  Department.  I  take 
it  for  granted  that  there  is  no  officer  there  who 
ought  not  to  be  trusted,  and  if  there  is,  he  ought 
to  be  removed. 

I  will  state  a  further  fact.  The  capitals  and 
columns  ready  to  be  put  up  are  every  day  being 
mutilated  by  strangers  and  soldiers  who  visit  the 
city.  They  knock  off  cornices  and  put  them  into 
their  pockets  to  carry  away  with  them  as  me- 
morials of  their  trip  to  Washington.  I  think  that 
all  these  capitals  ought  to  be  put  up.  Let  us  at 
least  pass  this  resolution, and  protectthisbuilding, 
which  has  cost  us  so  much,  from  the  inclemencies 
of  the  weather. 

Mr.  TRAIN.  Mr.  Speaker,  I  have  no  quar- 
rel, as  the  gentleman  from  Kentucky  woitld  seem 
to  intimate,  with  G(;neral  Meigs.  The  gentleman 
looks  upon  this  resolution  as  a  blow  at  General 
Meigs.  Now,  I  have  nothing  against  that  oflicer; 
but,  sir,  for  some  reason  or  other,  he  declines  to 
take  any  action  in  regard  to  the  suggestions  made 
to  him  by  the  committees  of  both  branches  of 
Congress  for  the  protection  of  this  building  from 
the  weather.  He  has  more  business  already  than 
any  two  men  should  undertake,  yet  he  will  not 
enter  an  order  or  give  a  direction  to  allow  any- 
thing to  be  done  to  preserve  this  building  from  de- 
struction. The  chairman  of  the  committee  on  the 
part  of  the  Senate  and  myself  went  during  the  ex- 
tra session  in  July,  and  twice  during  this  session, 
to  ask  him  to  permit  Mr.  Fowler  to  putup  the  iron 
which  is  rusting  and  wasting  in  the  Capitol 
grounds;  but,  for  some  reason,  he  declines  to  do 
so.  The  Secretary  of  War  agrees  that  the  com- 
mittees are  right,  but  he  declines  to  give  the  order 
to  Genei'al  Meigs,  because  he  has  now  more  busi- 
ness than  he  can  attend  to  already.  They  cannot 
answer  questions,  much  less  attend  to  this  busi- 
ness, at  the  War  Department.  And  in  the  mean 
time  this  work,  which  originally  was  under  the 
control  of  Mr.  Walter,  one  of  the  most  eminent 
architects  in  the  country,  is  to  remain  in  the  con- 
dition in  which  you  find  it  to-day.  Shall  that  be 
permitted,  or  shall  it  be  saved  from  destruction.' 

I  do  not  desire  to  go  through  the  history  of  this 
matter;  gentlemen  will  find  it  all  in  the  Globe.  The 
chairman  of  the  committee  on  the  part  of  the  Sen- 
ate lias  stated  it  with  great  particularity.  But 
I  do  desire  to  call  attention  to  the  fact  that  all  this 
proposition  designs  is  the  completion  of  the  dome, 
for  which  the  money  has  already  been  appropri- 
ated. The  iron  is  at  hand,  and  it  ought  to  be  put 
up.  The  mechanical  works  necessary  to  cany 
on  the  work  are  exposed  to  the  weather,  and  if  we 
allow  a  continuance  of  delay  under  the  superin- 
tendeucy of  General  Meigs,  until  the  close  of  the 
war,  we  will  find  these  v/orks  rotted  down,  and 
that  new  ones  will  have  to  be  constructed  at  an 
expense  of  thousands  of  dollars.  Everything  is 
ready  for  the  completion  of  the  dome  now,  and  I 
say  that  it  ought  to  be  completed. 

Mr.  BLAIR,  of  Missouri.  Would  nottheadop- 
tion  of  the  anriendment  of  the  gentleman  from 
Pennsylvania  [Mr.  McPherson]  accomplish  the 
purpose  which  the  gentleman  has  in  view  ? 

Mr.  TRAIN.     I  have  not  seen  it. 

Mr.  BLAIR,  of  Missouri.  It  directs  the  Pres- 
ident to  order  the  work  on  the  dome  to  be  pro- 
ceeded with,  and  that  the  building  shall  be  pre- 
served from  dilapidation. 

Mr.  TRAIN.  The  President  does  not  wish  to 
be  troubled  with  the  work  of  completing  the  Cap- 
itol, ibr  he  has  enough  to  attend  to  already.  The 
Interior  Department  ought  properly  to  have  the 
control  of  this  work. 

Mr.  McKNIGHT.  Let  me  ask  the  gentleman 
from  Massaciiusetts  whether  General  Meigs  has 
not  now,  in  addition  to  his  duties  as  duartermas- 
ter  General,  the  superintendeucy  of  the  construc- 
tion of  the  water  works  and  the  extension  of  the 
Treasury  building.' 

Mr.  TRAIN.  H:e  has  the  control  of  the  water 
works  and  the  extension  of  the  Post  Office  build- 
ing. Now,  the  water  works  will  tumble  in  before 
this  war  is  over,  and  then  we  will  have  to  begin 
again  unless  the  work  is  transferred  from  the 
hands  of  General  Meigs  to  those  of  somebody  who 
can  attend  to  it.  He  has  a  laudable  ambition  to  dis- 


tinguish himself  by  the  completion  of  all  of  these 

works.  It  would  be  a  nice  little  entertainment  for 
the  decline  of  his  life.  But  in  the  mean  time  are 
we  to  suffer  loss  becau.se  he  will  not  allow  Mr. 
Walter,  who  has  far  mon;  judgment  and  capacity 
than  General  Meigs,  to  coinplete  the  dome.' 

Mr.  WPJGHT.  Are  not  the  Senate  and  House 
committees  in  favor  of  this  transfer  to  the  Interior 
Department.' 

Mr.  TRAIN.     They  are,  unanimously. 

Mr.  WRIGHT.  That  satisfies  me;  and  I  am 
willing  to  sustain  the  committees.  I  think  that 
this  work  belongs  to  the  Secretary  of  the  Interior, 
and  it  is  proper  that  we  should  give  him  the  con- 
trol of  it. 

Mr.  TRAIN.  If  gentlemen  would  go  about 
this  building  on  such  a  day  as  Saturday  last,  after 
a  fall  of  snow,  and  see  the  water  permeating  into 
the  committee-rooms  and  into  the  halls,  and 
everywhere  else  where  the  water  could  find  a 
crevice,  they  would  be  satisfied  that  something 
should  be  done  to  preserve  the  building  from  going 
to  decay.  I  agree  with  my  colleague  on  the  com- 
mittee from  Pennsylvania,  [Mr.McKNiGiiT,]  that 
the  best  thing  we  could  do  would  be  to  order  this 
Capitol  completed  at  once;  and  that  under  the 
control  of  Mr.  Walter  it  would  be  completed  for 
much  less  money  than  it  could  be  under  any  Army 
officer  you  could  appoint.  My  experience  witli 
these  gentlemen  of  the  engineer  corps  is,  that  they 
are  very  excellent  engineers,  and  that  they  can 
disburse  money  very  readily,  but  that  they  have 
no  idea  of  economy  in  expenditures.  I  call  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put,  and  under  the 
operation  thereof  the  resolution  was  ordered  to  be 
read  a  third  time;  and  it  was  accordingly  read  the 
third  time. 

Mr.  TRAIN.  I  demand  the  previous  question 
upon  the  passage  of  the  i-esolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resoluticm  was  passed. 

Mr.  TRAIN  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to 

OPINIONS  OF  ATTORNEYS  GENERAL. 

Mr.  RIDDLE,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Rcsohcd,  That  the  President  of  the  United  States  be  re- 
quested to  liave  prepared  and  to  communicate  to  this  House, 
at  the  cominenceinent  of  the  next  session,  all  the  opinions 
of  the  Auorneys  General  of  the  United  States  delivered 
sinc»  the  date  of  the  last  of  said  opinJuns''published  b.\'  au- 
thority of  Congress,  which  give  construction  to  publiclaws 
not  of  a  temporary  character. 

CONSTRUCTION  OF  A  SHIP  CANAL. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  unani- 
mous consent  of  the  House  to  report  back  from 
the  Committee  on  Military  Affairs,  a  bill  (H.  R. 
No.  288)  for  constructing  a  ship  canal  for  the 
]"iassage  of  armed  and  naval  vessels  from  the  Mis- 
sissippi river  to  Lake  Michigan, and  for  other  pur- 
poses. 

Mr.  COX  objected. 

Mr.  BLAIR,  of  Missouri.  I  move  to  suspend 
the  rules  for  that  purpose. 

Mr.  COX.     I  withdraw  my  objection. 

Mr.  VALLANDIGHAM.     I  renew  it. 

Mr.  BLAIR,  of  Missouri.  I  move  to  suspend 
the  rules. 

Mr.  WASHBURNE.     I  demand  tellers. 

Tellers  were  not  ordered. 

On  a  division,  no  quorum  appearing  to  have 
voted — 

Mr.  WASHBURNE.  I  i-ise  to  a  question  of 
order.  I  ask  that  the  bill  be  reported,  as  no  quo- 
rum seems  to  have  voted,  and  gentlemen  do  not 
appear  to  know  what  the  bill  is. 

The  bill  was  read  in  extenso. 

Mr.  BLAIR,  of  Missouri,  demanded  the  yeas 
and  nays  upon  asusjiension  of  the  rules,  and  called 
for  tellers  on  the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Hickman 
and  Antcona  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  forty-one,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  put;  and  there  were — yeas  59, 
nays  48;  as  follows  : 
YEAS— Messrs.  Aldrieh,  Alley,  Arnold,  A.shley, Babbitt, 
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Joseph  B.iily,  Unxler,  Rt'aiiiaii,  Binsliam,  Francis  P.  lilair, 
George  11.  iirnwno,  ISiilVintni),  Calvert,  Camplioll,  Ca^oy, 
ClriiH'iiIs,  Colfax,  Covoilc,  Duiilap,  Duiin,  Eiluards, Eliot, 
Frssriulcn,  Fraiicliol,  Grander,  Gridcr,  Hall,  Julian,  Fran- 
cis W.  Ivcllo2c,  Kerrisan,  Knapp.  Lansing.  Ijolnnan,  Mal- 
lorv,  Mcnziis;jnstin''S.  i\lorrill,  Oliii,  I'atton.  I'orry,  Pot- 
tor',  I'rice,  Alexander  II.  Rice. Riclianlson, Kiddle, Edward 
H.  Rollins,  Janie;^  S.  Rnllins,' Sargent,  Sedgwick,  Sloan, 
Spanlilins,  John  1!.  Steele,  Stralioii,  ^■aM  Horn,  Ward, 
Waslihnrne.  \Vil:^on.  Windoni,  Woodrntl".  and  Wright— ri'J. 

NAYS— :\Iessrs.  Allen,  Aneona.  lialcer,  Samuel  S.  Blair, 
William  C.  Brown,  ClKinibeilin,  Frederick  A.  Conkling, 
Koscoe  Conklin;;,  Cox.  Delano.  Diven,  Fcnton,  Frank, 
Gooeh,  Hale.  Harding,  Harrison,  llieknian,  Holinan  Huteh- 
ins.  Kelle\-.  Killinger.  Law.  Lascar,  Looniis,  McKniglit, 
IMitchell,  'Moorhcad.  .Vnson  T.  iMorriU,  Morri.s,  Noble,  Pen- 
dleton. Pike.  Porter,  John  U.Rice,  Sheffield,  Shellaliarger, 
Beiijamin,  F.  Tliomas.  Trowbridge,  Vallandighani,  Van 
Valkenbnrsh.  \'crree,  Wallace,  E.  P.  Walton,  Albert  S. 
White,  Cliilton  A.  White,  Wickltrc,  and  Worcester— 48. 

So  (two  thirds  not  voting  in  favor  thereof)  the 
rules  were  not  suspended. 

Pending  the  call, 

Mr.  W'ASHBURNE  stated  that  Mr.  Lovejoy 
was  suddenly  called  out  of  the  House. 

POST  OFFICE  APPROPRIATION  BILL,  ETC. 

Mr.  MORRILL,  of  Vermont.  I  ask  the  unani- 
mous consent  of  the  House  to  take  from  the 
Speaker's  table  the  bills,  returned  from  the  Sen- 
ate, making  appropriations  for  the  service  of  the 
Post  Office  Department  during  the  fiscal  year  end- 
ing June  30,  1863;  and  the  bill  making  appropri- 
ations for  the  naval  service  during  the  year  ending 
30th  June,  1863,  and  additional  appropriations  for 
the  year  ending  June  30,  1863,  with  a  view  to  in- 
sist upon' our  disagreeinent  to  the  Senate  amend- 
ments thereto,  and  to  appoint  committees  of  con- 
ference thereon. 

No  objection  being  made,  the  said  bills  were 
severally  taken  from  the  table. 

On  motion  of  Mr.  MORRILL,  of  Vermont,  the 
House  insisted  upon  its  disagreements  to  the  Sen- 
ate amendments  to  said  bills,  and  agreed  to  the 
committees  of  conference  asked  by  the  Senate 
thereon. 

COMPENSATION  OF  DISTRICT  ATTORNEYS. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  the 
unanimous  consent  of  the  House  to  take  from  the 
Speaker's  table  Senate  bill  No.  166,  to  regulate 
the  compensation  of  district  attorneys. 

No  objection  being  made,  the  bill  was  taken  up, 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciary. 

EMANCIPATION  OF  SLAVES. 
Mr.  WALTON,  of  Vermont,  from   the  Com- 
mittee on  Printing,  reported  the  following  resolu- 
tion: 

Resolved,  That  there  be  printed  for  the  use  of  the  House 
ten  thousand  (iytra  copies  of  the  message  of  the  President 
of  the  United  States  in  relation  to  the  emancipation  of 
slaves  by  the  Slates,  togetlier  with  the  joint  resolution  de- 
claring that  the  United  States  ought  to  coiiperate  with,  and 
aflbrd  pecuniary  aid  to,  any  State  which  will  adopt  the 
gradual  abolition  of  slavery. 

Mr.  WALTON,  of  Vermont.  I  will  simply 
say  that  there  is  a  great  demand  for  these  docu- 
ments, and  specially  from  the  border  States.  The 
printing  will  cost,  perhaps,  fifty  dollars. 

The  resolution  was  agreed  to. 

ESTABLISHMENT  OF  UNITED  STATES  ARMORY. 

Mr.  WALLACE,  of  Pennsylvania.  I  move 
tiial  the  rules  be  suspended,  and  that  the  House 
resolve  itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union  on  the  joint  resolution  of 
the  House  No.  42. 

Mr.  WASHBURNE.  Will  the  gentleman 
from  Pennsylvania  be  good  enough  to  explain 
wliat  that  resolution  is.' 

Mr.  WALLACE,  of  Pennsylvania.  It  is  the 
resolution  from  the  select  committee  providing  for 
the  estaijiishment  of  an  armory. 

Mr.  WASHBURNE.  I  would  like  to  have  it 
read  ijcfore  the  vote  is  taken. 

The  SPEAKER.  The  Chair  thinks  that  has 
nothing  to  do  with  the  motion  to  suspend  the  rules. 
The  Committee  of  the  Whole  will  determine  for 
themselves  what  they  will  consider  when  in  com- 
mittee. 

The  motion  to  suspend  the  rules  was  not  agreed 
to. 

Mr.  MOORHEAD.  I  now  move  that  the  Com- 
mittee of  the  Wfiole  on  the  state  of  the  Union  be 
discharged  from  the  further  consideration  of  that 
joint  resolution. 

The  title  of  the  resolution  was  read,  as  follows: 

Joint  resolution  providing  lor  the  establishment  of  a  na- 
tional foundery  east  of  the  Alleghany  mountains,  and  a  na- 


tional foundcry,  a  national  armory,  and  a  manufacturing 
arsenal  west  of  that  line,  and  in  the  valley  of  the  Ohio  and 
Mississippi. 

Mr.  OLIN.  Before  the  motion  is  put  I  desire 
to  know  whether  discharging  the  Committee  of 
the  Whole  will  preclude  the  discussion  of  that 
measure. 

The  SPEAKER.  If  the  resolution  is  brought 
before  the  Flouse  it  will  be  subject  to  the  rules  of 
the  House. 

Mr.  DELANO.  I  would  intiuire  if  that  resolu- 
tion will  not  involve  an  expenditure  of  §5,000, 000.' 

Mr.MALLORY.  I  rise  to  a  question  of  order. 
Does  not  the  resolution  make  an  appropriation.' 

The  SPEAKER.  The  Chair  does  not  know. 
A  two-third  vote  would  dispense  with  the  neces- 
sity ofconsidering  it  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  if  it  did. 

Tlie  resolution,  which  was  read,  provides  that 
there  shall  be  established  within  the  United  States, 
one  national  foundery  east  of  the  Alleghany  mount- 
ains, and  also  one  national  foundery,  one  national 
armory,  and  one  manufacturing  arsenal  west  of 
the  Alleghany  mountains,  and  in  the  valley  of  the 
Ohio  and  Mississippi,  and  that  to  that  end  a  com- 
mission of  five  citizens  be  appointed  by  the  Pres- 
ident to  locate  said  founderies,  armory,  and  arse- 
nal, who  shall,  within  sixty  days  from  the  time 
of  their  appointment,  report  to  the  Secretary  of 
War.  And  that  the  Secretary  of  War,  upon  the 
incoming  of  the  report  of  said  commission,  shall 
report  the  same  to  Congress,  together  with  an  es- 
timate of  the  amount  necessary  to  the  establish- 
ment of  said  founderies,  armory,  and  arsenal;  and 
that  there  be  appropriated  for  the  expenses  of  said 
commission  the  sum  of  $5,000. 

Objection  being  made, 

Mr.  MOORHEAD  moved  to  suspend  the  rules, 
and  demanded  the  yeas  and  nays  upon  the  mo- 
tion. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  there  were — yeas 
59,  nays  45;  as  follows: 
YEAS— Messrs.  Aldrich,  Aneona,  Arnold ,  Ashley,  Joseph 
Baily,  Baker,  Baxter,  Beaman,  Bingham,  Francis  P.  Blair, 
Samuel  S.Blair,  Campbell,  Casey,  Chaniberlin,  Clements, 
Colfax,  Covode,  Dunn,  Edwards,  Fessenden,  Franchot, 
Granger,  Grider,  Hale,  Hutehins,  Julian,  Kerrigan,  Killin- 
ger, Knapp,  Lansing,  Lazear,  Lehman,  McKnight,  Mc- 
Pherson,  Mitchell,  Moorhead,  Patton,  Pendleton,  Porter, 
Potter,  Price,  Richardson,  Riddle, Edward  IL  Rollins,  James 
S.  Rollins,  Sargent,  Sedgwick,  Shanks,  Shellabarger, 
Sloan,  Spaulding,  Stratton,  Vallandigham,  Verree.  Wal- 
lace, Washburne,  Wilson,  Windoni,  and  Wright — 59. 

NAYS— Messrs.  Allen,  Alley,  Butfinton,  Frederick  A. 
Conkling,  Roscoe  Conkliiig,  Cox,  Dawes,  Delano,  Diven, 
Eliot,  Fenton,  Frank,  Half,  Harding,  Harrison,  Hickman, 
Holman,  Hooper,  Francis  W.  Kellogg, Law,  Loomis,Mal- 
lory,  Anson  P.  Morrill,  Justin  S.  Morrill,  Morris,  Noble, 
Odell,  Olin,  Pike,  Alexander  H.  Rice,  John  H.  Rice,  Shef- 
field, Smith,  John  B.  Steele,  William  G.  Steele,  Benjamin 
F.  Thomas,  Train,  Trowbridge,  Van  Valkenburgh,  Wads- 
worth,  E.  P.  Walton,  Albert  S.  White,  Chilton  A.  White, 
Wicklift'e,  and  Worcester — 45. 

So  the  rules  were  not  suspended. 

During  the  call, 

Mr.  BLAIR,  of  Pennsylvania,  stated  that  Mr. 
Blake  was  detained  from  the  House  by  illness. 

MEDICAL  CORPS  OF  THE  ARMY. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Seci-etary,  announced  to  the  House  that  the 
Senate  had  agreed  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (S.  No.  188)  to  increase  the 
elficicncy  of  the  medical  department  of  the  Army. 

USEFUL  ARTS. 

Mr.  DUNN.  I  ask  the  unanimous  consent  of 
the  House  to  i-eport  back  from  the  Committee  on 
Patents  the  bill  (H.  R.  No.  365)  to  amend  the 
act,  entitled  "An  act  to  promote  the  progress  of 
the  useful  arts." 

Mr.  ALLEY  objected. 

Mr.  DUNN.  I  move  to  suspend  the  rules  so 
as  to  enable  me  to  make  the  report. 

The  question  was  taken,  and  the  rules  were  not 
suspended ;  two  thirds  not  voting  in  favor  thereof. 

Mr.  DUNN.  I  ask  then  that  the  substitute  may 
be  printed. 

There  was  no  objection,  and  it  was  so  ordered. 

ENROLLED  BILL  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  an  act  (S.  No. 
106)  for  the  release  of  certain  persons  held  to  ser- 
vice or  labor  in  the  District  of  Columbia. 


Sanderson's  breecu-loading  cannon. 

Mr.  WRIGHT.  I  ask  the  unanimous  consent 
of  the  House  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  be  discliaiged  from  the 
further  consideration  of  joint  resolution  No.  30, 
authorizing  the  Secretary  of  War  to  test  Sander- 
son's breech-loading  cannon,  and  that  the  Flouse 
proceed  to  its  consideration.  I  hope  the  House 
will  consider  it.  If  appropriates  but  a  small  sum 
and  is  recommended  by  the  War  Department. 

Mr.  WASHBURNE.  I  move  that  the  House 
do  now  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
twenty-seven  minvites  after  three  o'clock,  p.  m.,) 
the  House  adjourned. 


IN  SENATE. 
Tuesday,  ^pril  15,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesterday  was  read  and  approved. 

PETITIONS. 

Mr.  WILKINSON.  I  present  the  petition  of 
Theron  Parsons  and  a  number  of  others,  citizens 
of  Mankato,  Blue  Earth  county,  Minnesota,  pray- 
ing Congress  "that,  in  accordance  with  the  de- 
clared objects  of  the  Constitution,  to  establish  jus- 
tice, insure  domestic  tranquillity,  provide  for  the 
common  defense,  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  the  people  of 
the  United  States  and  their  posterity;  and  espe- 
cially at  the  present  time,  to  preserve  the  Consti- 
tution and  the  Union,  by  suppressing  the  rebel-- 
lion,"  to  "  provide,  by  law  for  calling  on  all  the 
inhabitants  of  the  United  States,  of  all  conditions, 
bond  and  free,  to  aid  in  the  support  of  the  Gov- 
ernment, assured  of  its  protection,  under  the  flag 
of  our  national  Union  and  freedom — and  for  pro- 
claiming '  liberty  throughout  all  the  land,  unto  all 
the  inhabitants  thereof.'  "  I  ask  that  it  lie  on  the 
table. 

It  was  so  ordered. 

Mr.  POWELL  presented  a  petition  of  citizens 
of  Kentucky,  praying  for  the  establishment  of  a 
mail  route  from  Lancaster  to  Crab  Orchard,  in 
that  State;  which  was  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

REPORTS  FROM  COMMITTEES. 

Mr.  CLARK,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  (H.  R.  No. 
189)  for  the  survey  of  grants  or  claims  of  land, 
reported  it  with  an  amendment. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  287)  to  establish  a  branch  of  the  Mint  of  the 
United  States  at  Denver,  in  the  Territory  of  Col- 
orado, reported  it  without  amendment. 

Mr.  MORRILL,  from  the  Co-mmittee  on  the 
District  of  Columbia,  to  whom  was  referred  the 
amendment  of  the  House  of  Repi-esentatives,  to 
the  bill  (S.  No.  178)  to  incorporate  the  Wash- 
ington and  Georgetown  Railway  Company,  re- 
ported it  with  amendments;  which  were  ordered 
to  be  printed. 

POST  ROUTES  IN  MISSOURI. 

Mr.  WILSON,  of  Missoui-i,  submitted  the  fol- 
lowing resolution ;  which  was  considered  by  unan- 
imous consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Post  Office  and 
Post  Roads  be  instructed  fo  inquire  into  the  expediency  of 
establishing  a  post  route  from  Rochester,  via  Empire,  Prai- 
rie, Douglas,  Island  City,  Mount  Pleasant,  Hugginsviile,  to 
Smithton,  Worth  couniy,  Missouri ;  and  also  a  post  route 
from  Smithton,  Missouri,  to  Moinit  Air,  Iowa. 

NAVAL  APPROPRIATION  BILL.      * 

The  PRESIDENT  pro  tempore  appointed  Mr. 
Hale  a  member  of  the  committee  of  conference 
on  the  part  of  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  242) 
making  appropriations  for  the  naval  service  for 
the  year  ending  30th  of  June,  1863,  and  addi- 
tional appropriations  for  the  year  ending  30th  of 
June,  1862,  in  the  absence  of  Mr.  Thomson. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Morris,  Chief  Clerk,  announced  that  the 
House  had  passed  the  joint  resolution  (S.No.50) 
transferring  the  supervision  of  the  Capitol  exten- 
sion and  the  erection  of  the  new  dome  to  the 
Department  of  the  Interior. 

The  message  also  announced   that  the  House 
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had  insisted  upon  its  disagreement  to  certain 
atnendrncnts  of  tiie  Senate  to  the  bill  (H.  R.  No. 
259)  makinfi  appropriations  for  tlie  service  of  the 
Post  Office  Department  during  the  fiscal  yearend- 
ing  tJie  30th  of  June,  1863,  insisted  on  by  the  Sen- 
ate, agreed  to  the  conference  asked  i)y  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses  there- 
on, and  iuid  appointed  Messrs.  Justin  S.  Mor- 
rill of  Vermont,  Schuyler  Colfax  of  Indiana, 
and  Aaron  A.  Sargent  of  California,  manugers 
at  the  same  on  its  part. 

The  message  also  announced  that  the  House 
had  insisted  upon  its  disagreement  to  certain 
amendments  of  the  Senate  to  the  bill  (H.  R.  No. 
242)  making  appropriations  for  the  naval  service 
for  the  year  ending  30th  of  June,  1863,  and  addi- 
tional appropriations  for  the  year  ending  30th  of 
June,  1862,  insisted  on  by  the  Senate,  agreed  to 
the  conference  asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and 
had  appointed  Mr.  Justin  S.  Morrill  of  Ver- 
mont, iVIr.  JamesK.Mooruead  of  Pennsylvania, 
and  Mr.  Edward  H.  Rollins  of  New  Hamp- 
shire, managers  at  the  same  on  its  part. 

ELECTORS  IN  WASHINGTON  AND  GEOUGETOWN. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
271)  prescribing  the  qualification  of  electors  in  the 
cities  of  Washington  and  Georgetown,  in  the 
District  of  Columbia;  which  was  read  twice  by  its 
title. 

Mr.  GRIMES.  This  bill,  although  not  before 
presented  and  referred  to  the  Committee  on  the 
District  of  Columbia,  has  been  considered  by  that 
committee  at  a  full  session,  and  I  am  instructed 
by  the  unanimous  vote  of  the  whole  committee  to 
ask  for  its  present  consideration. 

Mr.  CARLILE.     Has  the  bill  been  printed.? 

Mr.  SAULSBURY.     I  object  to  it. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
advised  that  it  is  not  printed.  Does  the  Senator 
from  Delaware  object  to  the  present  consideration 
of  the  bill? 

Mr.  SAULSBURY.     Yes,  sir. 

ThePRESIDENTpro«em;)oi-e.  Objection  being 
made,  it  will  lie  over  under  the  rule. 

PEDRO  CIIABOYA. 

Mr.  BAYARD.  I  ask  the  Senate  to  take  up  a 
private  bill  which  I  reported  some  two  weeks  ago. 
1  have  no  particular  interest  in  the  bill;  but  as  I 
reported  it,  I  feel  it  my  duty  to  call  it  to  the  atten- 
tion of  the  Senate.  It  is  for  the  relief  of  a  party 
in  California,  merely  to  enable  his  case  to  be  heard 
on  its  merits,  where,  I  think  unjustly,  it  has  been 
technically  decided  against  him  on  the  ground  of 
jurisdiction.  The  case  will  speak  for  itself,  how- 
ever, when  the  bill  and  the  report  which  accom- 
panies it  are  read. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  106)  to  authorize  the  Supreme 
Court  of  the  United  States  to  adjudicate  and  de- 
cide upon  its  merits  the  case  now  pending  therein 
ofPedroCliaboyaagainstthe  United  States,  which 
had  been  reported  from  the  Committee  on  the 
Judiciary  with  an  amendment  in  the  form  of  a 
substitute. 

The  Secretary  proceeded  to  read  the  oriffinal 
bill.  ^ 

Mr.  BAYARD.  It  ishardly  worth  while  to  read 
the  original  bill.  The  amendment  can  be  read. 
The  only  difference  consists  in  this:  the  object  of 
the  original  bill  is  to  give  Jurisdiction  to  the  Su- 
preme Court  to  try  the  cause,  which  we  consid- 
ered unconstitutional;  but  the  bill,  as  amended, 
authorizes  the  case  to  be  heard  on  its  merits  in  the 
district  court  of  the  United  States  for  the  northern 
district  of  California,  subject  to  an  appeal.  If  the 
amendment  is  read,  it  wil'l  explain  exactly  the  bill 
before  the  Senate. 

The  PRESIDENT  pro  tempore.  The  reading 
of  the  original  bill  will  be  omitted,  and  the  amend- 
ment proposed  by  the  committee  will  be  read. 

The  Secretary  read  the  amendment,  to  strike 
out  all  of  the  preamble  and  the  bill  after  the  en- 
acting clause,  and  to  insert  the  following  in  lieu 
thereof: 

That  the  district  court  of  the  Uiiitnd  States  for  llie  north- 
ern disiiict  of  California  be,  and  is  herel)y,  auihnrized  and 
requiri'd  to  liuar  and  dceidu  upon  the  merits  of  tlie  claim  of 
Pedro  Clialjoya  to  a  tract  of  land  described  in  his  amended 
petition,  filed  in  said  court  on  the  15th  day  of  June,  1857, 
and  called  La  I'usa  de  San  Juan  Bautista,  in  the  same 


manner  and  with  the  same  jurisdiction  as  if  the  claim  to 
tile  said  tract  of  land  had  been  duly  presented  to  the  board 
of  land  eonunissioiiers  under  Ihe  provisions  of  the  act 
entitled  "  An  net  to  aseerlain  and  settle  the  private  lanil 
claims  in  the  .Stale  of  California,'' approved  iMarcli  3,1851, 
and  an  appeal  had  been  (Inly  taken  from  their  decision  to 
the  said  district  court  by  the  said  Chaboya. 

Skc.  2.  .dnil  belt  further  cnacieif,  'i'haton  the  said  Iniar- 
ing  the  testimony  heretofore  tdUen  in  said  court  in  relation 
to  the  said  claim  on  behalf  of  the  said  claimant,  or  of  the 
United  States,  may  be  read,  subject  to  all  just  exceptions  to 
its  competency,  and  additional  testimony  on  either  part 
may  be  taken  under  the  direction  and  order  of  said  court 
as  to  the  validity  of  said  claim  or  the  extent  thereof. 

Sec.  3.  ^nrf  be  it  further  cnucted,  That  an  appeal  maybe 
taken  from  the  final  decision  and  decree  of  said  district 
court  to  the  Supreme  Court  of  the  United  States  by  either 
party  in  accordance  with  the  provisions  of  the  tenth  si!c- 
tion  of  the  said  act  of  March  3,  1851. 

Mr.  BAYARD.  The  Senate  are  entitled  to 
know  the  basis  of  the  bill  before  they  are  called 
upon  to  pass  it,  atid  as  the  report  is  not  a  long  one 
and  gives  the  case  much  better  than  I  can  state  it 
briefly,  I  will  read  that  portion  of  it  which  states 
the  facts  of  the  case,  and  the  Senate  will  see 
whether  it  is  not  proper  that  the  bill  should  be 
passed: 

"  The  material  facts  of  the  case  appear  to  be  that  the  pe- 
titioner, a  native  and  resident  of  California  before  and  at 
the  time  it  was  ceded  to  the  United  States  by  Mexico,  was 
ignorant  of  our  language,  and  after  the  passage  of  the  act 
of  March  3,  1851,  placed  all  his  papers  in  the  hands  of 
two  attorneys  in  California,  one  of  whom  had  no  knowl- 
edge, and  theotheran  imperfectknowledgc,  of  the  Spanisli 
language,  in  order  that  his  claim  to  a  certain  tract  of  land 
called  La  Posa  de  San  Juan  Bautista  might  be  presented  to 
and  confirmed  by  the  board  of  land  commissioners  organ- 
ized under  that  act. 

"The  claimant  liad  two  claims  to  distinct  and  separate 
tracts  of  land,  apart  from  each  other  some  twenty  miles, 
but  he  lived  upon  and  liad  been  in  possession  of  the  whole 
or  a  part  of  the  tract  called  La  Posa  de  San  Juan  Bautista 
for  many  years  before  the  cession  to  the  United  States. 
Both  his  titles  were  imperfect  as  legal  grants  from  the  Mex- 
ican authorities,  and  owing  to  a  misunderstanding  arising 
from  mutual  ignorance  of  their  respective  languages  be- 
tween the  claimant  and  the  attorneys  he  employed,  they 
presented  a  petition  to  the  board  of  connnissioners  for  (he 
traet  of  land  of  whicli  he  had  never  had  possession,  and  to 
which  his  title  was  clearly  invalid.  The  attorneys,  how- 
ever, did  lay  before  the  commissioners  the  title  papers  to 
both  tracts.  The  commissioners  rejected  the  claim  made 
as  invalid,  and  the  claimant  duly  appealed  to  the  district 
court.  While  the  appeal  was  pending  in  that  court  the 
claimant's  counsel,  on  motion  and  a  statement  of  the  error 
in  the  description  of  tlie  land  claimed,  and  proof  of  the  mis- 
understanding between  the  claimant  and  his  former  attor- 
neys and  its  cause,  obtained  an  order  of  the  said  court  for 
leave  to  file  a  supplementary  petition  as  an  amendment. 
This  order  was  made  on  the  loth  of  June,  1857,  and  tlie 
amended  petition  filed  on  the  same  day,  with  the  consent 
of  the  district  attorney  of  the  United  States. 

"  Further  evidence  was  taken  as  to  the  possession  by  the 
claimant  of  the  tract  described  and  claimed  in  his  amended 
petition  ;  but  no  testimony  at  this  stage  of  the  proceedings 
iiad  been  ttiken  or  deemed  necessary  by  the  agents  of  the 
United  States.  The  appeal  came  on  to  be  heard  in  the  dis- 
trict court  in  October,  1859,  and  that  court,  on  the  evidence, 
confirmed  the  titleof  the  claimantto  the  tractof  land  called 
La  Posa  de  San  Juan  Bautista,  on  the  aSth  day  of  October, 
1859.  On  the29tli  of  November  Ibllowing,  the  acting  district 
attorney,  on  affidavit  filed,  asked  that  the  case  might  be  re- 
opened ,  and  on  the  30th  of  the  same  month  of  November 
an  order  was  made  by  the  court  reopening  the  case  on  terms, 
and  granting  leave  to  the  United  States  to  introduce  addi- 
tional testimony  within  twenty  days,  '  for  the  purpose  of 
showing  the  extent  and  boundaries  of  land  actually  occu- 
pied by  the  claimant,  and  the  quantity  and  boundaries  of 
tlie  land  for  which  he  is  entitled  to  a  decree  of  confirmation 
under  the  opinion  of  the  court  heretofore  rendered  in  said 
cause.' — Record,  p.  24. 

"  The  claimantalso  had  leave  to  introduce rebuttingtesti- 
mony  confined  to  the  same  points.  Under  this  order  a  large 
number  of  witnesses  were  examined  on  both  sides,  and  fur- 
ther documentary  testimony  introduced.  Tlie  case  came 
on  to  be  reheard  before  the  district  court  In  August,  1861, 
under  its  order  of  November  30,  1859,  and  the  attorney  of 
the  United  States  then,  for  the  first  time,  interposed  an  ob- 
jection to  the  jurisdiction  of  the  court.  'J'lie  objection  to 
the  jurisdiction  of  the  court  was  based  on  the  ground  that 
the  order  permitting  the  amended  petition  to  be  filed  had 
been  iinprovideiitly  granted,  as  the  traet  described  in  the 
petition  presented  to  the  board  of  commissioners  was  en- 
tirely separate  and  distinct  from  tlie  tract  described  in  the 
amended  or  supplementary  petition,  and  not  contiguous 
to  it. 

"That  the  authority  of  the  district  court  was  to  be  ex- 
ercised in  tlie  nature  of  a  review,  and  tli.at  the  claim  for  the 
traet  described  in  the  amended  petition  not  having  been 
presented  to  the  board  of  commissioners  in  the  petition 
tiled  before  it  within  the  time  limited  by  the  act  of  March 
3,  1851,  the  land  claimed  must  be  deemed  part  of  the  pub- 
lic domain.  The  court  on  this  objection,  witli  reluctance, 
and  after  commenting  on  the  case  as  one  of  great  hardship 
and  clearly  calling  for  legislative  interposition,  dismissed 
tin?  petition  for  want  of  jurisdiction,  and  aliirmed  the  decree 
of  tlie  board  of  commissioners. 

"The  claimant,  by  his  peiition  to  Congress,  asks  a  legis- 
lative confirmation  of  hisclaim  to  a  grant  of  two  leaguesof 
land,  but  this  prayer  is  inadmissible,  as  tlie  validity  of  the 
title  and  tlie  boundaries  of  the  land  claimed  are  clearly 
questions  of  a  judicial  character. 

"  The  bill  which  accompanies  the  petition  varies  the  form 
of  relief,  and  provides  that  the  ease  shall  be  heard  on  its 
merits  in  the  Supreme  Court,  where  an  appeal  is  now  pend- 


ing, from  the  decree  olthe  distric't  court  dismissing  the  pe- 
tition for  want  of  jurisdiction.  This  mode  of  relief  seems 
also  inappropriate,  as  it  would  be  an  attempt  to  confer  ori- 
ginal jurisdiction  on  the  Supreme  Cmirt  contrary  to  the 
provisions  of  the  Constiiulion.  Vour  committee  are  of 
opinion,  however,  that  the  elaiinant  is  equitably  entitled  to 
such  relief  as  will  (Miable  him  to  try  the  merits  of  his  claim 
in  the  same  manner  as  II'  it  had  been  oriirinallv  presented 
in  proper  form  to  the  board  ol  land  claims  witli'iii  the  time 
limited  by  the  act  of  March  3,  1851. 

"'I'lie  misundiMstanding  between  the  claimant  and  his 
attorneys,  which  caused  an  error  in  the  deseriinion  of  the 
tract  of  land  claimed  in  the  petition  filed  belore  the  land 
coinmifsiom.'i's,  would  fall  under  the  head  of  negligence, 
and  to  give  relief  on  that  ground  by  legislation  would  make 
a  dangerous  precedent.  But  in  tills  case  it  might  at  least 
bo  (|uestiniied.  as  the  expeJientei  for  both  tracts  were,  in 
fact,  laid  before  the  commissioners,  thongli  the  petition  filed 
before  them  described  a  traet  of  wliieli  the  claimant  had 
never  had  possession,  and  to  which  his  title  was  invalid, 
whether  the  amendment  first  allowed  by  the  district  court 
in  filing  the  supplemental  petition  in  June,  1857,  was  not 
within  the  scofie  of  its  autliority. 

"  Tlie  act  of  March.  1851,  does  not  require  a  petition  to 
be  filed  before  the  commissioners  ;  but  merely  provides  that 
every  person  claiming  lands  in  California,  under  a  Mexi- 
can or  Spanish  title, 'shall  present  the  same  to  the  com- 
missioners, when  sitting  as  a  board,  with  such  documentary 
evidence  and  testiinony  of  witnesses  as  the  said  claimant 
relies  upon  in  support  of  such  claims.'  It  is  true,  in  prac- 
tice a  petition  was  usually,  and  perhaps  always,  presented, 
but  the  law  did  not  require  it. 

"The  documentary  title  of  the  claimant,  Chaboya,  to 
both  tracts  was  laid  before  tlie  commissioners  ;  but  no  evi- 
dence of  possession  of  either  tract  was  produei'd,  and  the 
decision  of  the  commissioners  rejects  the  claim  of  whicli 
confirmation  was  asked  in  very  general  terms. 

"  An  appeal  was  prayed  and  filed  in  due  time  from  this 
decision. 

"  It  is  in  the  district  court  alone  that  the  law  provides  ex- 
pressly that  a  petition  sliall  be  filed  setting I'orlli  the  nature 
of  the  claim,  and  '  containing  a  deraignment  of  the  claim- 
ant's title.' 

"Though  it  is  true  that  the  proceedings  in  the  district 
court  are  in  the  nature  of  a  review,  yet  the  law  evidently 
treats  them  as  a  proceeding  ilenoro,  and  allows  new  testi- 
mony to  be  taken  in  that  court  to  support  a  claim  on  ap- 
peal, and  therefore,  as  in  this  claimant's  case,  though  be- 
fore the  board  of  commissioners  no  evidence  of  possession 
of  either  tract  was  given,  and  both  must  have  been  rejected 
without  such  evidence,  yet  on  evidence  taken  for  the  first 
time  in  the  district  court  the  judgment  of  the  commissioners 
was  reversed,  on  evidence  not  before  them,  though  the  case 
on  appeal  was  in  the  nature  of  a  review. 

"lie  this  question,  however,  of  the  authority  of  the  dis- 
trict court  to  allow  the  amendment  made  under  its  order 
of  June  15, 1857,  as  it  may,  there  can  be  no  doubt  that  if 
the  agents  of  the  United  States  meant  to  insist  upon  a 
strict  technical  construction  of  the  law  of  1851,  and  debar 
the  claimant  from  a  hearing  upon  the  merits  in  the  district 
court,  the  objection  should,  in  justice  and  equity,  liave 
been  made  wiien  the  order  of  June  15,  1857,  was  applied 
for.  On  the  contrary,  the  attorney  of  the  United  States 
made  no  opposition  to  that  order,  and  expressly  consented 
that  the  supplementary  petition  might  be  filed  under  it. 

"Great  expense  was  then  incurred  by  the  claimant  in 
proving  his  possession,  and  even  when  the  ease  was  heard 
in  October,  1859,  no  objection  on  the  score  of  jurisdiction 
was  made.  After  the  confirmation  by  the  court,  a  rehearing 
was  applied  for  by  the  United  States,  but  the  objection  to 
its  jurisdiction  was  not  even  then  hinted  at,  and  the  case 
was  reopened  on  terms  confining  the  new  testimony  solely 
to  the  extent  of  possession  and  the  boundaries  of  the  tract 
claimed.  Under  this  order  for  rehearing,  though  the  time 
was  limited  to  twenty  days  for  taking  additional  testimony, 
the  agents  of  the  United  States  examined  a  large  number  of 
witnesses  and  introduced  documentary  testimony  adverse 
to  the  validity  of  the  grant,  as  well  as  to  its  extent  and 
boundaries,  and  the  claimant  extimined  many  witnesses  in 
reply,  and  tlie  case  lingered  on  till  August,  1861,  and  then,  on 
the  rehearing,  the  teelinical  objection  is  for  the  first  time 
interposed  by  the  attorney  of  the  United  States,  when  it  was 
in  no  wise  dependent  on  the  mass  of  testimony  taken,  and 
ought,  if  available,  to  have  been  made  in  June,  1857,  at  the 
time  the  supplemental  petition  was  filed,  with  the  consent 
of  the  district  attorney. 

"  Under  this  state  of  facts,  though  the  court  did  not  con- 
sider the  objection  to  its  jurisdiction  as  waived,  yet  the 
committee  are  of  opinion  {here  is  a  clear  equity  on  behalf 
of  the  claimant  to  have  his  claim  tried  on  its  merits,  and  that 
it  is  neither  consistent  with  justice  or  sound  policy  on  the 
part  of  the  Government  to  deprive  one  of  tlie  former  inhab- 
itants of  Califiiriiia,  now  a  citizen  of  the  United  States,  of 
land  to  which  he  may  have  a  good  equitable  title,  on  a  tech- 
nical olijection  raised  only  after  serious  expense  liad  been 
incurred  in  proof  of  the  claim.  Wliether  the  evidence  sus- 
tains the  title  as  good  either  at  law  orin  equity,  founded  on 
possession,  is  a  question  for  the  courts  to  decide;  but,  in  the 
opinion  of  the  committee,  the  claimant  is  fairly  entitled  to 
have  his  claim  tried  on  its  merits,  and  the  bill  has  lieen 
amended  so  as  to  secure  that  right  withonr  pri'judiee  to  the 
United  States,  if  the  evidence  should  be  deemed  insufficient 
to  support  the  claim." 

That  is  the  state  of  the  case,  sir. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  arnended, 
and  the  amendment  was  concurred  in,  and  the  bill 
ordered  to  be  engrossed  and  read  a  lliird  time.  It 
was  read  the  third  tirne,  and  passed. 

Mr.  BAYARD.  I  move  to  amend  the  title. 
The  title  now  refers  to  the  original  bill.  I  move 
to  niakc  the  title  read:  "A  bill  to  authorize  the 
district  court  of  the  United  States  for  the  northern 
district  of  Calitornia  to  hear  and  determine  upon 
its  merits  the  claim  of  Pedro  Chaboya  to  a  certain 
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tract  of  land  iji  California,  called  La  Rosa  do  San 
Juan  Biuuisu." 

Tlie  title  was  so  amended. 

ARUEST  OF  GENERAL  STONE. 

Mr.  McDOUGALL.  I  introduced  a  resolution 
on  Friday  last  for  the  purpose  of  havinj^  it  printed, 
and  gave  notice  then  that  I  would  call  it  up  on 
Monday;  but  it  not  having  been  printed  and  laid 
on  the  tables  of  Senators  at  that  time,  I  postponed 
it  until  this  morning.  I  now  ask  to  have  that  res- 
olution taken  up  and  acted  upon. 

The  motion  was  agreed  to;  and  the  Senate pro- 
cectled  to  consider  the  resolution. 

Mr.  McDOUGALL.  I  propose  to  make  some 
remarks  upon  the  resolution;  and  as  the  morning 
hour  will  not  alford  the  opportunity,  I  move  to 
postpone  the  special  orders  for  the  consideration 
of  this  resohition. 

The  PRESIDENT  pro  tempore.  What  special 
order  does  the  Senator  refer  to?  There  is  a  spe- 
cial order,  the  unfinished  business  of  the  morning 
hour;  but  the  special  order  of  the  day  is  not 
reached  until  one  o'clock.  The  motion  now  is 
premature  for  the  postponement  of  that  special 
order. 

Mr.  McDOUGALL.  I  move  that  the  reading 
of  the  resolution  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  agrceiiis:  to  the  resolution. 

Mr.  FESSENDEN.  I  should  like  to  have  it 
read.     I  do  not  know  what  it  is. 

The  Secretary  read  the  resolution,  as  follows: 

Resolved,  That  the  Secretary  of  War  bo  requested  to  in- 
form the  Senate  at  once  on  the  following  points,  namely: 

1.  Whether  or  not  IJrigadier  General  Charles  P.  Stone  has 
been  arrested  by  any  person  in  autliority  in  the  War  De- 
partment or  in  the  Army  of  the  United  States;  and  if  he  has 
been  so  arrested,  from  whom  the  order  for  General  Stone's 
arrest  originally  proceeded — whether  the  Secretary  himself 
or  the  general  then  commanding  the  army  of  the  I'otomac. 

2.  Also,  whether  at  the  time  of  such  arrest  General  Stojie 
was  not  subject  to  the  articles  of  war  and  entitled  to  the 
benefit  of  them;  and  if  he  was  so  subject  and  entitled, 
whether  or  not  he  was  arrested  for  a  violation  of  any,  and 
which,  of  those  articles  ;  and  on  whose  complaint  General 
Stone  was  arrested,  and  by  whom,  if  by  any  persons,  charges 
liave  been  preferred  against  him  ;  and  that  the  Secretary  of 
AVar  be  requested  to  communicate  to  tlu;  Senate  the  speci- 
fications ur.der  such  charges  as  fully  as  his  present  inform- 
ation will  enable  him  to  state  them.  3.  Also,  whetherany, 
and  if  any,  wliat,  steps  liave  been  taken  towa'rds  the  prep- 
aration of  such  charges  and  specifications  ;  and  if  any  such 
steps  have  been  so  taken,  whetiier  or  not  the  prosecution 
of  the  matter  lias  been  intrusted  tothc  judge  advocate  gen- 
eral of  the  Army,  orofthe  arniyoftlie  Potomac,  or  to  some 
other,  and  what  otiier,  special  judge  advocate  ;  and  if  not 
to  either  of  said  judges  advocate  general,  wliy  the  case  of 
General  .Stone  did  not  take  the  customary  course  when  a 
general  officer  is  arrested;  and  wlietiier  or  not  either  of  the 
judges  advocate  above  specially  named  has  been,  and  when 
first, consulted  in  this  matter.  4.  Also,  whether  or  notGen- 
cral  Stone  has  at  any  time,  and  wiien,  and  how  often,  cither 
in  person  or  by  counsel,  applied  foran  immediate  trial ;  and 
whether  he  has  not  represented  to  the  Secretary  of  War  the 
injustice  which  he  supposed  would  result  to  him  from  de- 
ferring his  trial,  by  reason  of  the  death  of  an  im|)ortant  wit- 
ness, in  any  matter  connected  with  the  administration  of 
his  late  command  upon  the  Potomac  ;  and  what  answer,  if 
any,  has  been  made  to  such  representation  by  or  on  behalf 
of  General  Stone.  5.  Also,  whether  or  not  the  substance 
of  such  charges,  more  or  less,  has  been  in  any,  and  what, 
way,  and  upon  whose  application,  communicateii  to  Gen- 
eral Stone  ;  and  if  not,  why  not ;  and  if  not,  whether  or  not 
General  Stone  has  applied,  directly  or  indirectly,  for  such 
charges.  0.  Also,  wlietherany,  and  what,  privileges  have 
inured  to  General  Stone  under  the  articles  of  war  No3.74, 
79,  80,  and  82,  and  Nos.  221  and  223  of  the  PLCvised  Reg- 
ulations of  the  Army;  and  what  degree  of  confinement 
was  originally  ordered  in  reference  to  General  Stone;  and 
whether  any,  and  what,  change  has  been  made,  and  when, 
from  its  original  severity.  7.  Also,  if  General  Stone  was 
riotarrested  lor  some  alleged  violation  of  the  articles  of  war, 
upon  what  pretense  is  lie  kept  in  close  custody. 

Mr.  FESSENDEN.  I  would  suggest  to  the 
Senator  from  Califorjiia  whether,  considering  the 
nature  of  the  case,  it  would  not  bo  proper  to  ad- 
dress the  resolution  to  the  President,  in  tlie  usual 
form,  that  he  be  requested,  if  compatible  with  the 
public  intei'cst,  to  inform  the  Senate.  It  will 
amount  to  the  same  thing,  for  he  is  Cominander- 
in-Cliief  of  the  Army,  and  itiquiries  as  to  Army 
matters  should,  I  think,  properly  be  addressed  to 
him. 

Mr.  McDOUGALL.  There  are  several  rea- 
sons why  I  propose  to  address  the  resolution  as 
it  is  here,  and  probably  the  Senator  will  be  satis- 
fied when  I  get  through  with  my  statement  as  to 
facts. 

Mr.  FESSENDEN.  In  that  form  I  should  not 
vote  for  it.  it  is  a  peremptory  call,  and  it  may 
not  be  advisable  to  communicate  the  information. 

Mr.  McDOUGALL.  Mr.  President,  I  regret 
exceedingly  that  it  has  become  my  duty  to  de- 


part from  the  ordinary  course  of  legislation,  and 
my  duty  to  present  questions  and  considerations 
which  may  appear  to  be  merely  questions  and 
considerations  involving  an  individual  or  person. 
I  may  state  my  reason  in  this  form:  thatis,that, 
according  to  my  best  judgment,  it  is  not  the  ques- 
tion of  an  individual,  nor  the  consideration  which 
he,  as  a  person,  or  as  a  citizen,  or  as  a  soldier, 
may  demand,  but  that  the  questions  and  consid- 
erations of  which  1  am  about  to  speak  and  with 
which  he  is  only  remotely  concerned,  are  ques- 
tions and  considci-ations  which  relate  to  the  foun- 
dations as  well  as  the  superstructure  of  thatedifice, 
the  foundations  of  which  were  laid  on  the  4th  of 
July,  1776,  established,  as  we  hoped,  in  1787,  and 
the  beautiful  superstructure  of  which  we,  in  our 
imagination,  have  thought  we  saw  from  our  early 
youth  until  about  the  present  time. 

Mr.  President,  1  wish  to  say  that  I  have  per- 
sistently sought  to  confine  my  action  here  to  the 
exact  business  of  legislation,  and  to  this  I  believe 
my  record  will  give  approving  answer;  but  in  this 
matter  I  recognize  a  special  duty,  a  duty  devolved 
on  me;  a  duty,  if  you  please,  wherewith  I  am 
charged  both  as  a  citizen  and  a  Senator.  To  un- 
dertake the  discharge  of  this  duty  is  the  assump- 
tion of  a  painful  office.  To  me  it  is  always  pain- 
ful when  by  neglect  or  accident  I  trample  upon  the 
lowly.  It  is  not  with  nic  a  pleasant  office  to  as- 
sault any  one,  be  he  high  or  low.  There  are  spe- 
cial reasons  why  it  is  painful  to  mc  to  assault  a 
person  high  in  place,  for  this  reason,  and  this  rea- 
son only,  that  he  stands  beneath  the  sheltering 
shadow  of  a  great  power,  the  President  of  the 
United  States,  the  highest  creation  of  our  Consti- 
tution and  of  our  people,  in  which  all  true  patriots 
recognize  the  chief  of  the  Republic.  For  the 
President,  permit  me  to  say,  that  though  I  cannot 
say  in  oriental  language  "  he  has  my  most  pro- 
found service,"  1  can  say  he  has  my  fullest  confi- 
dence; a  confidence  wliich  could  not  have  been 
improved  by  any  circumstance  such  as  that  of  my 
having  supported  him  at  the  last  presidential  elec- 
tion. 1  did  not  support  him.  I  supported  another 
true  and  great  man  from  Illinois.  Patriots  each; 
patriots  botli.  I  will  say,  however,  in  better  lan- 
guage than  is  consistent  with  any  oriental  usage, 
that  our  Chief  Magistrate,  by  his  own  personal 
right,  commanded  and  does  command  my  fullest 
confidence  as  an  upright,  just,  true-minded  man, 
as  alien  to  falsehood,  wrong,  and  ojipression  as  I 
would  hope  to  be. 

The  duty,  however,  is  before  me,  a  duty  which 
is  my  duty  as  a  citizen  of  the  Republic  as  well  as 
my  duty  as  a  Senator.  Permit  me  to  say,  also,  it 
is  my  duty  by  a  stronger  force  as  a  citizen  of  and 
a  Senator  from  the  State  of  California;  and,  not- 
withstanding the  office  is  a  painful  one,  I  will  dis- 
charge it  to  the  extent  of  my  infirm  ability  with  an 
equal  regard  to  justice  as  if  it  were  a  pleasant  one. 

It  is  now  fifty  days  since  Brigadier  General 
Stone,  commandingadivision  of  the  Federal  Army 
on  the  Potomac,  was  seized  at  midnight,  taken 
from  his  home,  carried  into  one  of  the  darkest 
fortresses  that  line  our  coast,  cut  ofl'froin  all  com- 
munication with  family  or  friends,  allowed  for  a 
long  timenocotnraunication  with  any  one,  allowed 
at  no  time  any  communication  with  any  person 
except  to  a  limited  extent  with  members  of  his 
family  and  his  prison-house  keeper.  I  say  it  is 
more  than  fifty  days  since,  by  some  lettrc  dc  cachet, 
by  some  writ  issued  from  some  denouncer  as  se- 
cret as  those  who  denounced  the  Council  of  Ten  in 
the  city  of  Venice,  the  name  of  which  denouncer 
is  not  Icno wn,  the  form  of  which  writ  is  not  pub- 
lic, cither  to  General  Stone  or  to  any  one  outside 
of  those  whocommanded  it.  From  whomitcomes 
no  one  knows;  whether  by  authority  of  any  law 
no  one  is  informed.  Whether  it  comes  from 
the  President  of  the  United  States,  he  has  not 
been  able  to  ascertain  upon  diligent  application. 
Whether  it  comes  from  the  Secretary  of  War, 
neither  he  nor  his  friends  have  been  able  to  learn 
with  certainty.  Whether  it  comes  from  the  senior 
general  of  the  Army  of  the  United  States,  no  one 
has  been  able  to  discover  with  certaitity. 

This,  Mr.  President,  is  a  strange  thing  in  this 
strange  period  of  history  in  what  is  called  a  free 
Republic,  unless  it  has  ceased  to  be  strange  by  rea- 
son of  some  recent  parallel  examples.  I  do  not 
know  whether  we  are  as  well  off  licrc  as  they  wei'c 
in  England  in  the  middle  ages  when  a  king  said  to 
liis  justiciary:  "  This  is  an  English  not  a  Turkish 
court." 


Mr.  President,  there  are  singular  things  about 
this  matter,  and  some  of  them  I  will  endeavor  to 
statesomewhathistorically.  It  was-on  Saturday, 
February  5,  I  think,  that  he  was  arrested,  at  mid- 
night. On  the  Wednesday  evening  before  that,  I 
met  General  Stone,  dressed  as  became  a  person  in 
his  office,  at  the  house  of  the  President,  where  no 
one  went  on  that  evening  except  by  special  invita- 
tion. He  was  there  mingling  with  his  friends,  re- 
ceiving as  much  attention  and  as  much  consider- 
ation from  all  about  hiin  as  any  man  then  present. 
All  smiled  upon  him;  that  at  least  appeared  before 
liis  face.  There  may  have  been  smiles  in  front 
and  fierce  frowns  behind.  Only  two  evenings  after 
that,  if  I  remember  aright,  he  was  the  guest  under 
similar  circumstances  of  the  cominander-in-chief 
of  our  Army,  I  mean  the  senior  general  in  com- 
mand, and  there  again  receiving  the  hospitalities 
of  the  men  first  in  office  and  first  in  the  consider- 
ation of  the  country.  On,  I  think,  the  very  day 
of  his  arrest,  he  was  in  the  War  Department,  re- 
ceived by  the  head  of  the  War  Department  as  a 
man  who  had  the  entire  confidence  of  the  Govern- 
ment, and  of  himself  as  one  of  the  Government's 
representatives.  On  that  evening  he  was  seized, 
taken  from  his  home  and  family,  as  I  said,  at  mid- 
night, carried  off  to  Fort  La  Fayette  and  impris- 
oned, as  arc  imprisoned  men  who  are  convicted 
and  adjudged  guilty  of  the  liighest  offense  known 
to  the  law.  Pie  was  not  a  simple  citizen;  he  was 
a  man  to  whom  a  great  many  inen  in  this  country 
looked  for  aid  in  the  great  struggle  now  going  on 
in  the  nation;  he  was  a  man  known  to  be  disci- 
plined in  war;  he  was  not  one  of  those 

"  That  never  set  a  squadron  in  the  field, 
Nor  the  division  of  a  battle  knew 
•More  than  a  spinster." 

He  was,  and  had  been  for  many  years,  ac- 
knowledged as  one  of  the  most  thorough  antl  ad- 
mirable soldiers  that  have  served  the  Federal 
Republic.  He  was  in  service ;  and  when  I  say  he 
had  the  confidence  of  the  men  who  served  under 
him,  and  the  confidence  of  the  men  who  served 
with  him,  I  state  ivliat  I  do  know,  for  with  me  it 
has  been  a  matter  of  particular  inquiry.  And  I 
may  say  that  the  reason  why  I  particularly  es- 
pouse his  cause  now,  so  far  as  these  inquiries  are 
concerned,  is,  that  I  have  knowit  him  long  and 
well.  He  has  been  a  citizen,  or  resident,  if  you 
please,  of  the  State  wliich  I  have  the  honor  to  rep- 
resent: a  man  not  itierely  respected,  but  loved 
among  all  tliose  with  whom  lie  came  in  contact 
and  who  knew  him  on  the  Pacific  coast. 

The  country  has  some  interest  in  this  matter 
outside  of  the  system  of  lettres  de  cachet.  Gen- 
eral Stone  was  taken  from  a  high  command  in  the 
Army,  to  the  leaders  of  whicli  Army  he  was  well 
known,  for  no  cause  stated.  Officers  of  the  Army 
.whp  think  they  are  fighting  to  maintain  free  prin- 
ciples ought  to  be  informed  whether,  without  of- 
fense alleged,  without  cause  shown,  when  they 
apparently  have  the  confidence  of  those  in  com- 
mand, they  are  subject  to  seizure,  to  imprison- 
ment, to  be  held  for  months  in  imprisonment,  and 
not  even  then  to  be  informed  whether  they  are  ar- 
raigned for  treason,  whether  they  are  seized  for 
disobedience  of  orders,  whether  it  is  foran  irregu- 
larity,or  whether  it  is  forsome  conspiracyagainst 
the  integrity  of  the  Republic  involving  life.  Now, 
here  for  almost  seventy  days  it  has  been  in  the 
mouthsof  men  thalthisgentleman,  whose  fairfame 
has  been  above  reproach,  was  a  traitor  to  the  coun- 
try; but  who  says  it.'  Who  says  it,  Mr.  Presi- 
dent.' Rumor  says  it — that  great  manufacturer  of 
falsehoods,  which,  although  a  mere  manufacturer 
of  falsehoods,  as  a  general  thing,  has  the  power  to 
destroy  the  fairest  lame  and  to  steal  from  an  hon- 
ored brow  laurels  nobly  won.  Who  has  given 
occasion  to  this  rumor?  I  ask  it  in  my  name  a.9 
a  citizen;  I  ask  it  in  my  name  as  a  Californian;  I 
ask  it  as  a  Senator  here,  who  has  given  currency 
to  this  rumor  or  who  has  justified  or  made  that  ap- 
pear justifiable  whereby  these  results  liave  been 
accomplished  ? 

It  is  a  most  strange  and  extraordinary  thing, 
and  so  strange  and  extraordinary  that  it  has  even 
challenged  the  press  and  the  pulpit,  inquiring  into 
"how  can  these  things  be  done?"  It  is  not  only 
men  of  my  opinions  whose  rise  indignant  at  acts 
like  this,  not  merely  men  who  hold  my  political 
opinions;  not  men  of  my  profes.sion;  and  it  is 
generally  thought  that  lawyers  are  friends  of  con- 
stitutional liberty,  and  probably  they  are  watch- 
ful as  to  howand  when  rights  are  impinged  upon 
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But  I  find  that  oa  last  Sabbath  a  gentleman,  whom 
I  thought  I  never  should  liave  occasion  to  quote, 
thought  proper  in  the  duties  of  Jiis  oflice  on  that 
day,  to  say  something  on  this  very  subject,  and 
in  perfect  accordance  with  the  sentiments  I  have 
and  am  about  to  express.  It  is  rather  strange  that 
I  should  quote  iiim;  and  1  cannot  quote  him  ex- 
actly, because  it  is  not  a  full  report;  but  on  the 
last  Sabbath  when,  in  accordance  with  the  proc- 
lamation of  the  President,  the  people  of  the  coun- 
try assembled  together  to  give  thanks  for  our 
recent  victories — 

"Rev.  Henry  Weird  Ueeclier  prcnclicd  nii  admirabli' ser- 
mon oil  the  duty  of  Cliristiaii  sympatliy  vvitli  all  who  iiocdod 
spiritual  or  iKjdily  comCort."     ****** 

"In  alludiu^  to  such  as  arc  confined  in  our  military  pris- 
ons, unconscious  ol  what  is  charged  aj^ainst  them,  he  dep- 
recated in  unnicasuied  terms  the  action  ofanyGovcrninent, 
and  particularly  ot'  this  Governnieirt,  wliich  should  take 
away,  vvitliout  trial  and  without  verdict,  the  dearest  rights 
and  liberties  of  the  people.  He  did  not  helieve  it  was  well, 
or  in  any  way  justiliahle,  to  confine  for  weeks  and  months 
in  the  dark  depths  of  a  dungeon  men  who  might,  if  oppor- 
tunity was  oft'ered,  prove  themselves  ahsolutely  guiltless  of 
the  crime  charged  upon  them.  lie  considered  such  trifling 
with  the  rights  of  the  people  dangerous  loour  liberties  and 
dangerous  to  our  institutions ;  and  wlicn  people  were  found 
willing  to  submit  to  it,  it  was  more  dangerous  yet." 

I  said,  Mr.  President,  I  never  expected  to  have 
had  occasion  to  quote  that  reverend  gentleman, 
but  I  am  ready  to  quote  any  man  wlieii  his  lan- 
guage is  the  language  of  truth  and  justice. 

Mr.  President,  it  may  not  otherwise  than  be- 
come this  occasion  that  I  should  say  something 
of  who  General  Stone  is,  against  whom  these 
charges  have  been  flung  and  against  whom  this 
fierce  assault  has  been  made,  wlio  lias  been  thus 
stabbed,  not  only  in  the  dark,  but  in  the  back. 
General  Stone  is  of  a  race  of  men  both  paternally 
and  maternally  who  have  been  leaders  and  soldiers 
of  what  is  considered  by  many  the  best  and  most 
enlightened  and  worthiest  people  of  this  Confed- 
eracy. His  family  name  and  his  ancestry  consti- 
tute a  part  of  the  history  of  Massachusetts.  His 
grandfather's  grandfather,  among  the  early  pil- 
grims in  Massachusetts,  to  ugh  t  against  the  Indians 
to  win  the  land  whicli  is  now  that  strong  and  pow- 
erful State.  His  son,  the  present  General's  great 
grandfather,  holding  a  commission  under  George 
II,  fought  against  the  French  and  the  Indians. 
His  grandfather  on  his  father's  side  held  a  com- 
mission as  captain,  and  fought  through  the  war 
of  the  Revolution.  One  of  his  grandfather's  sons, 
a  boy  of  sixteen,  also  fought  in  the  war  of  the 
Revolution,  and  afterwards  served  as  asurgeoii  in 
the  war  of  1812,  and  that  surgeon's  son  died  in 
the  military  service  of  the  United  States  at  New 
Orleans.  Another  of  that  grand  father's  sons  served 
in  the  Federal  Array  against  the  first  rebellion 
(Shay's)  which  ever  opposed  the  power  of  this 
Union.  His  grandfather  on  the  maternal  side  was 
a  general  under  Washington  and  one  of  his  fa- 
vorite generals.  They  liave  a  large  record  and  a 
good  one  in  Massachusetts.  Some  of  them  are 
now  carrying  arms  for  that  State  in  the  Army  of 
the  Republic.  Fame  has  never  whispered  that 
there  was  or  had  been  any  traitor  among  them. 

Soiuethiiig  has  been  said  about  his  wife's  fam- 
ily in  the  rumors  tiiat  are  passing.  All  of  them 
that  are  acting  at  all  are  serving  in  this  war,  and 
serving  honorably,  with  the  Army;  and  the  liearts 
of  all  of  them  are  with  the  Government.  And 
is  treason  to  be  pronounced  of  such  a  person .'  I 
undertake  to  say,  that  according  to  all  the  laws 
of  evidence,  and  by  a  stronger  argument  than  was 
made  in  favor  of  the  Gospel,  it  is  im|,)ossible  that 
he  should  be  otherwise  than  a  patriot.  He  him- 
self was  sent  from  the  State  of  Massachusetts  to 
West  Point;  he  graduated  with  high  honor;  he 
entered  our  Army;  he  went  to  the  fields  of  Mex- 
ico; on  those  fields  he  won  honor.  He  has  the 
right  to  a  commission,  which  has  not  been  seized 
from  him  by  the  police,  where  itis  written,  "  Bre- 
vetted  for  gallant  conduct  at  Molino  del  Rey,"and 
again  another,  "  Promoted  for  gallant  conduct  at 
Chepultepec."  He  is  not  only  a  learned,  but  he 
has  proved  himself  a  gallant,  officer.  He  has  the 
right  to  hold  now  eight  commissions  and  a  war- 
rant, from  eight  different  Presidents  of  the  United 
States.  With  all  his  antecedents  and  all  his  kin- 
dred patriotic,  he  a  traitor! 

The  PRESIDENT  pro  tempore.  The  Chair  is 
obliged,  under  the  rule  of  the  Senate,  now  to  ar- 
rest the  further  consideration  of  this  resolution, 
and  to  call  up  the  special  order  of  the  day,  on 
which  the  Senator  from  Kentucky  has  the  floor. 


Will  the  Senator  from  Kentucky  yield  the  floor 
to  the  Senator  from  California? 

Mr.  POWELL.  I  yield  to  allow  the  Senator 
to  conclude  his  remarks. 

The  PRESIDENT  pro  tempore.  By  the  com- 
mon consent  of  the  Senate,  that  course  will  be 
taken,  and  the  Senator  from  California  will  jiroceed. 

Mr.  McDOUGALL.  Mr.  President,  I  have 
said  befoi'e  that  General  Stone  was  long  a  resident 
in  California.  After  the  Mexican  war  he  was  or- 
dered to  that  State.  PIc  there  occupied  a  distin- 
guished position,  officially,  in  the  consideration  of 
gentlemen  of  the  Army,  and  in  the  consideration 
of  citizens  of  that  State.  In  1855,  wo  then  hav- 
ing no  armed  enemies,  lie  resigned  from  the  ser- 
vice to  engage  in  business  which  belonged  to  the 
affairs  of  peace.  He  put  himself  into  relations 
with  our  merchants,  our  men  of  trade,  our  mining 
interests  in  the  mountains,  with  the  men  of  labor, 
trade,  and  commerce  throughout  our  State.  As 
he  had  been  honored  and  respected  in  his  official 
position  as  a  soldier,  so  he  was  as  a  business  man 
and  a  citizen.  I  learned  there  to  know  him  well, 
and  1  speak  only  of  what  I  do  know  when  I  say, 
that  never  since  that  State  was  founded  has  there 
a  man  come  into  and  gone  out  of  it  with  liigher 
consideration  on  the  part  of  all  those  who  knew 
him. 

The  breaking  out  of  our  present  diflicultics 
found  him  in  the  city  of  Washington.  In  what 
work  Vv^as  this  "traitor"  then  engaged.'  He 
organized  the  first  battalion  in  the  city  of  Wash- 
ington to  take  charge  of  and  maintain  the  capital. 
He  was  rnade  the  officer  in  charge  of  the  Federal 
capital,  having  been  specially  selected  for  that  pur- 
pose by  General  Scott,  who  knew  his  high  qual- 
ities as  a  soldier.  Did  he  not  discliarge  that  duty 
faithfully  and  well.'  Was  he  not  the  first  wlio 
took  possession  of  the  opposite  side  of  the  Poto- 
mac and  gave  a  footing  to  our  Army  in  Virginia.' 
Did  he  not  discharge  that  duty  faithfully  and  well.' 
Was  he  not  also  assigned,  when  it  was  supposed 
for  a  while  our  communication  was  cut  off  by  way 
of  Baltimore,  to  take  charge  of  this  end  of  the 
Annapolis  road.'  Did  he  not  discharge  his  duty 
there  faitht\illy  and  well .'  No  one  then  whispered 
a  suspicion  against  him.  When  General  Mc- 
Dowell was  sent  across  the  Potomac  to  occupy 
the  shore  of  Virginia  in  force.  General  Stone  was 
sent  with  four  regiments  to  take  possession  of 
Alexandria,  and  with  his  four  regiments  he  main- 
tained that  line  from  Alexandria  to  Bali's  Cross 
Roads — a  distance  of  some  eight  or  ten  miles — 
threatened  all  the  time  by  the  enemy.  Did  he  net 
dischai-ge  that  duty  faithfully  and  well.'  It  would 
seem  that  when  the  President,  with  the  advice  and 
consent  of  the  Senate,  made  him  a  colonel  of  the 
regular  line  of  tiie  Army  and  placed  him  at  the 
head  of  the  fourteenth  regiment,  they  knew  him, 
and  they  then  thought  he  had  discharged  his  duties 
faithfully  and  well.  He  was  then  withdrawn  from 
that  position  to  defend  the  city  of  Washington  on 
the  northeast,  with  alight  movable  column.  Does 
anyone  question  but  what  he  discharged  his  duties 
there  faithfully  and  well.'  Pie  was  made  by  the 
President,  witii  the  advice  and  consent  of  the  Sen- 
ate, a  brigadier  general  of  the  United  States  Army, 
and  then  placed  in  command  of  a  division  in  one 
of  the  most  responsible  positions  within  the  power 
of  the  Government  in  these  days  of  peril  and  of 
war. 

He  was  in  that  position  wlien  the  busy  tongue 
of  the  defamer — thus  it  seems  to  me — went  to 
work  at  his  fair  name,  and  Ball's  Blufl"  was  the 
pretext.  I  have  said  that  somebody  did  blunder 
there.  Whether  it  was  General  Stone  that  blun- 
dered, we  are  not  informed;  who  blundered  we 
do  not  know;  what  the  true  facts  are  we  have  not 
been  able  to  ascertain.  I  do  not  know — have  not 
been  able  to  learn — although  I  was,  before  that 
sad  disaster,  in  which  was  lost  one  of  my  oldest 
and  most  honored  friends — mosthonorcd  by  most 
when  lost — a  companion  in  his  camp;  knew  well 
the  soldiers,  oflicers,  and  men  by  whom  he  was 
surrounded;  I  have  sought  to  know;  authority 
has  sealed  the  fountains  of  full  information,  and 
I,  who  should  know,  am  compelled  to  declare 
myself  to-day  ignorant.  It  is  said  how,  by  vari- 
ous ami  dark  insinuations,  that  this  sad  residt  was 
the  purposed  conduct  of  General  Stone.  Who 
saysit.'  Rumorsaysit.  Ay ;  I  fear  that  it  is  only 
old  lying  rumor  that  dares  the  responsibility  of 
saying  it.  Permit  me  to  say,  General  Stone  heard 
that  there  were  questions  made  about  liis  conduct 


in  connection  with  tliat  great  disaster,  and  that 
he  three  times  asked  a  court  of  inquiry  to  determ- 
ine whether  or  not,  in  any  respect,  he  had  failed 
in  his  ofiice.  From  lime  to  time  he  solicited  an 
opportunity  for  a  full  investigation  of  his  conduct 
in  that  relation.  I  say,  and  say  that  of  which  I 
am  well  assured — not  that  I  know  myself,  but 
that  I  am  well  informed — that  he  made  several 
applications  for  a  court  of  inquiry,  and  was  told 
by  the  authorities  of  the  Government — not  com- 
mittees of  Congress — that  there  was  no  occasion 
for  inquii-y;  that  there  was  no  fault  found  with 
his  conduct.  I  also  undertake  to  say,  upon  good 
authority,  that  almost  presently  before  his  arrest 
he  said  to  the  present  Secretary  of  War:  "  Sir,  I 
liear  comjilaints  made  about  my  conduct  as  an 
officer  at  Ball's  Biulf;  I  wish  you  to  inquire  into 
it,  and  have  tlie  matter  determined;"  and  that  he 
was  assured  by  him  that  there  were  no  charges 
against  him;  that  this  Secretary  advised  hiin  in 
substance  in  these  words:  "  there  is  no  occasion 
for  your  inquiry;  go  back  to  your  contimand." 
Tlial  was  the  day  of  the  night  on  which  he  was 
arrested,  as  near  as  I  now  remember.  His  arrest 
startled  the  Army  and  startled  the  well-informed 
men  of  our  country  outside  of  the  specially  in- 
formed persons  who,  assuming  to  be  advised,  di- 
rected this  action. 

Immediatelyafter  his  arrest — for  I  am  going  to 
give  the  Senator  from  Maine  the  reasons  v^hy  I 
choose  this  form  of  interrogation,  and  that  I  may 
be  understood  I  beg  the  attention  of  the  Senator 
from  Maine — and  now,  first,  for  I  have  much  to 
say,  a  gentleman  well  known  in  the  city  of  Wash 
ington,  a  man  of  eminent  ability,  recognized  by 
stranger  and  citizen  as  one  of  the  men,  one  of  the 
first  of  the  men,  who  reflect  honor  upon  surround- 
ing society,  their  profession,  and  their  country, 
and  who  did  not  thitik  it  dishonor  to  be  the  friend 
of  General  Stone,  wrote  a  letter  offering  Iiis  kind 
services  to  the  unaccused  and  imprisoned  gen- 
eral. Unaccused!  He  sent  it  open  to  the  Sec- 
retary of  War,  with  the  following  note: 

Washington-,  Felruary  IC,  1862. 

Sir:  General  Stone  I  rank  among  my  friends.  I  believe 
in  his  integrity  and  fidelity.  So  fully  do  I  believe,  that 
scarcely  anything  could  shake  the  beiief.  He  has  served 
me  as  a  friend,  and  I  want  to  kt  him  know  how  truly  I 
sympathize  witli  him. 

I  inclose  an  open  letter  for  him,  which  I  desire  you  to 
read,  and  unless  there  is  something  objectionable  in  it, 
wliicli  I  cannot  see,  do  me  the  favor  to  have  it  forwarded 
to  him. 

If  I  should  go  to  New  York  next  week,  as  I  expect,  can 
I  liave  a  pass  to  visit  him  .' 

Very  faithfully  and  truly,  JOS.  H.  IJR.^DLEY. 

Hon.  E.  M.  Stanton,  Secretary  of  War. 

1  have  been  informed,  and  I  think  well  informed, 
that  there  is  not  a  more  eminent  man  in  his  pro- 
fession, a  purer  gentleman,  or  a  truer  patriot, 
within  or  without  the  Federal  capital  than  Joseph 
FI.  Bradley.  I  do  not  personally  ]{now  that  gen- 
tleman, but  all  men  praise  him.  Mr.  President, 
I  prefer  the  name  and  qualities  of  Antonio  to  those 
of  the  Jew  of  Venice. 

War  Dei'artment,  Washington  City,  D.  C, 

FchruaryW,  i8S2. 
Sir:  The  Secretary  of  War  directs  me  to  acknowledge 
your  letter  of  the  16tli  instant,  with  the  inclosure  for  Gen- 
eral Stone,  and  to  say  in  reply  that  he  deems  your  letter  an 
improper  one  to  he  sent  to  General  Stone,  and  will  there- 
fore withhold  it.  Further,  that  your  request  to  be  permit- 
ted to  visit  General  Stone  cannot  at  present  be  complied 
with. 
Very  respectfully,  your  obedient  servant, 

P.  H.  WATSON, 
Jis^isfarit  Secretary  of  War. 
Joseph  II.  Bradlev,  Esq.,  Wasliington,  D.  C. 

This  letter  was  received  February  24,  1862. 

That  the  character  of  this  exceptionable  letter 
inay  be  understood,  I  will  read  to  you  what  it 
contained,  from  a  copy  in  my  hand.  I  will  ask 
the  Secretary  to  aid  me. 

The  Secretary  read,  as  follows. 

^VAST^NGTON,  Fclirtia)-!/  16, 1862. 

My  Dear  General:  iMy  first  impulse  on  iiuaring  of  your 
arrest  was  to  write  to  you  and  ask  if  there  is  anytiiing  on 
earlh  I  can  do  for  you,"  and  that  still  remains.  Of  course  I 
do  not  give  any  heed  to  the  idle  rumors  put  afloat  to  your 
prejudice,  nor  would  I  listen  to  any  one  wlio  should  attempt 
to  su|iporttlie  ir.ipnlations  against  you  except  in  a  judicial 
proceeding,  nor  would  1  believe  them  then  unless  supported 
liy  irrefragable  proof.  I  know  there  are  men  vile  enough 
to  fabricate  proof  to  condemn  you,  and  with  skill  and  in- 
dustry sm'h  as  10  make  it  dililcult  to  expose  the  fabrication  ; 
and  nndoubli'dly  liiere  may  be  sugi:(!sted  motives  str(nig 
cnouiih  to  secure  the  active  services  of  such  men.  ISut 
hitherto  with  some  experience  of  such  tilings,  F  have  never 
known  such  a  plot  to  be  entirely  successful,  and  have  been 
Ibrtunate  enonsh  to  discover  more  than  one.  Of  course  I 
take  it  for  granted  that  when  you  receive,  as  yon  are  en- 
titled to  receive,  your  trial,  I  expect  the  same  result  in  your 
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case.  Tlio  iiuc;.tioii  now  is,  what  can  1  do?  Do  you  yet 
know  preeiseiy  Hie  aceusalioiis  a<;ainst  you  ?  Ilavu  you 
hail  a  staiennMit  ol'ilit-  prool's  on  wliicli  tlioy  aie  made,  and 
the  evidence  liy  wliieh  ihey  are  to  be  supported  ?  Do  you 
know  tlie  names  o('  lUe  persons  wlio  have  made  them,  or 
nre  expected  to  prove  tlieni  ?  Do  you  know  the  histruinents 
of  evidence  which  it  is  proposed  to  he  used  a2;aiiist  you? 
Before  this  reaches  yini  llie  period  allowed  by  tlie  articles 
of  war  for  tlie  preparatiou  of  eharjies  ajiaiust  you  will  iuive 
elapsed,  and  it  they  are  not  made,  1  hold  it  is  your  ri^dit  and 
duty  to  demand  them.  Besides,  there  are  too  many  per- 
sons feeliim  a  deep  and  lively  inler(;st  in  your  fate,  you  have 
since  tliis  rebellion  broke  ov"it  made  too  many  friends,  and 
the  public  interest  is  too  deeply  involved  in  the  issues  con- 
nected Willi  your  arrest  and  imprisonment. 

The  service  itself  is  too  deeply  affected  by  this  event  for 
any  unusual  delay  in  the  preparation  of  the  chariies,  and 
from  beiUL'  hrouillt  to  trial.  No  man  in  the  Army,  and  I  say 
it  advisedly,  has  done  more  to  attract  and  fix  the  sup|mn 
of  friends  to  the  Government  than  you  have  witliin  the  last 
sewn  immths:  no  man  has  more  faithfully  shown  that  the 
true  object  of  the  «ar  is  to  support  the  Constitution  and  the 
laws  as  they  are — that  individual  and  civil  rijihts  may  be 
respected,  protected,  and  enforced  in  the  midst  ol  civil  war 
— that  republican  institutions  may  he  maintained  only  in 
the  supremacy  of  the  law,  and  that  parly  strife  and  animos- 
ity, however  they  may  ra;re  in  peace,  must  give  way  in  war, 
and  all  must  unite  in  the  support  of  the  Governiueiil,  with- 
out which  even  party  cannot  exist.  1  have  seen  men  who 
I  know  were  carried  away  by  their  liostilily  to  the  Admiii- 
isiration,  yet  devoted  to  a  republican  form  of  Government, 
so  inflamed  by  local  and  sectional  prejudice,  as  to  be  almost 
ready  to  take  up  arms  to  war  ajainsl  the  administration  of 
that  Govermneiit  for  which  they  would  cheerfully  have  laid 
down  their  lives.  1  have  seen  such  men  yieldini;  up  their 
opposition,  and  under  the  military  rules  administered  by 
you  within  your  military  jurisdiction,  giving  a  ready  and 
cordial  support  to  the  Government,  and  tlirough  them  1  have 
heard  of  others  affected  in  like  manner  with  themselves. 
The  testimony  of  such  men,  bearing  witness  to  the  noble 
patriotism  by  which  they  believe  you  to  have  been  actuated 
is  of  priceless  value,  when  you  are  assailed  and  vituper- 
ated as  being  false  to  yourself,  false  to  your  country,  and 
false  to  your  God. 

Tel!  me  what  you  have,  done  since  your  arrest — what  you 
are  doing — who  is  your  counsel,  and  especially  if  I  can  do 
anything  to  show  liow  truly  [  am  your  friend  and  servant, 

JOSEPH  II.  BRADLEY. 
Brigadier  General  C.  P.  Stone. 

Mr.  McDOUGALL.  Mr.  President,  I  might 
here  remark  what  I  should  liave  stated  before,  that 
the  arrest  of  General  Stone  was  nntde  by  General 
Sykes,  senior  major  of  the  fourteenih  regiment, 
tlie  regiment  commanded  by  General  Stone  in  the 
regular  service.  General  Sykes  said  to  him  when 
making  his  arrest  that  lie  was  required  to  perform 
the  mostjiainful  office  with  which  he  had  ever  been 
\^harged.  General  Stone  then  inquired  of  him  for 
what  cause  he  was  arrested.  General  Sykes,  as 
I  am  informed,  replied  that  he  was  entirely  igno- 
rant as  to  the  reason  for  hi.s  orders  or  the  causes 
of  the  arrest.  General  Stone  received  no  informa- 
tion from  General  Sykes  as  to  this  extraordinary 
proceeding.  From  that  hour  until  now.  General 
Stone,  his  family,  his  friends,  and  his  counsel  have 
per.sistcntly  asked  the  same  question  addressed  by 
General  Stone  to  General  Sykes  of  all  classes  of 
men  in  authority,  and  the  only  result  they  have 
achieved  is  the  satne  answer — "  1  am  ignorant," 
or  "  I  cannot  speak." 

Other  and  formal  means  have  been  applied  seek- 
ing the  same  object.  On  the  20th  of  Februai'y  last 
Mr.  Henry  M.  Parker,  of  Boston,  a  gentleman 
eminent  as  a  lawyer,  a  gentleman,  and  a  citizen, 
known  well  to  the  profession  beyond  the  confines 
of  Massachusetts,  acting  as  counsel  of  the  unac- 
cused and  imprisoned  General  Stone,  addressed 
to  the  Seci-etary  of  War  a  communication,  in  its 
every  word  respectful,  which  I  will  request  the 
Secretary  to  read  to  the  Senate. 

The  Secretary  read,  as  follows: 

Washington,  February  20,  1862. 

Sir:  r  avail  myself  of  your  permission  to  lay  before  you, 
more  formally  than  (  have  done,  some  remarks  on  General 
C  P.  SUmc's  case,  which,  nolwilhstanding  what  you  have 
said  tome,  will,  1  am  sure,  receive  your  impartial  consid- 
eration. 

1.  You  said  to  me  that  there  was  nothing  "extraordi-' 
nary"  In  General  Stone's  case  which  entitled  it,  more  than 
any  other  matter  of  business,  to  precedence  in  your  atten- 
tion, <jr  in  drawing  it  to  an  immediate  conclusion. 

r  respectfully  submit  that  almost  every  feature  of  it  is 
extraoTilinary.  Tliat  a  man  who  has  rendered  such  emi- 
nent and  universally  acknowledged  service  in  saving  this 
very  capital,  and  who  followed  that  service  up,  as  he  did, 
with  other  services  scarcely  less  eminent,  that  this  niaii, 
whose  praise  Is  in  everybody's  mouth,  (saving  a  few  mere 
partisans  and  newspaper  spies,)  should  be  so  suddenly 
seized  and  incarcerated  is  in  itself  extraordinary. 

It  is  the  more  extraordinary  when  you  remember  that  lie 
liad  never  received  one  word  of  censure  nor  one  look  of 
disapprobation  from  any  military  superior;  that  he  had 
again  and  again  asked  a  court  of  irKjuiry  inio  llie  Ball's 
Blulf  business,  and  had  been  put  olf  with  answers  to  the 
effect  that  none  was  needed,  or  that  the  public  service 
would  be  injured  by  it,  or  the  like.  General  Stone  had  again 
and  again,  within  the  week  or  ten  days  preceding  his  arrest, 
sought  an  interview  with  yourself,  but  was  disappointed 
in  meeting  you,  sometimes  at  appointed  limes,  doubtless 


throiigli  reason  of  your  other  urgent  business.  And  in  the 
brief  interviews  he  had  with  you  lie  received  no  intimation 
that  you  had  not  your  old  eonrtdence  in  him.  Nor,  indeed, 
do  I  understand  from  you  that  this  day  that  confidence  is, 
in  your  own  mind,  shaken,  but  that  something  or  somebody 
(what  and  who,  f  am  not  allowed  to  know,)  lias  left  you  no 
choice  as  to  taking  decisive  action  in  the  matter. 

It  is  military  usage,  I  am  told,  that  an  officer  of  so  high 
a  rank  as  Brigadier  General  Stone  should  not  be  arrested 
without  a  preliminary  examination,  of  the  pendency  of 
which  he  generally  has  notice.  But,  if  I  have  rightly  un- 
derstood you  in  our  interviewsof  yesterday  and  of  this  day, 
now,  when  more  than  eight,  yes,  twelve,  full  days  have 
elapsed  since  the  arrest,  somebody  is  still  engaged  in  the 
"  examination"  or  "  investigation"  of  the  case,  and  neither 
General  Stone  nor  his  family  nor  his  counsel  can  be  allowed 
to  know  either  wlio  his  accusers  or  what  the  accusations 
against  hlin  are. 

1  do  not  complain  of  the  mere  fact  of  any  examination  or 
investigation  made  by  your  direction,  and  if  the  case  were 
declared  '■  extraordinary,"  there  would  be  more  reason  to 
acquiesce  in  this  state  of  things.  But  being  confessed  by 
the  Government  extraordinary,  it  would  follow  tliat  it 
should  have  extraordinary  attention. 

2.  If  treason  or  treasonable  dealings  arc  the  burdens  of 
the  suspicions  against  General  Stmie,  now  and  here  are  the 
men  and  the  place  and  the  time  for  proving  or  refuting 
them.  In  the  fortune  of  war  it  is  not  likely  that  so  many 
of  them  can  ever  he  found  together  again.  If,  by  the  for- 
tune of  war,  some  Government  witness  sliouhj  die,  and  in 
a  suhseiiuent  trial  the  prosecution  fail  for  an;/ reason,  do 
you  not  know  that  his  enemies  will  attribute  his  acquittal, 
not  to  his  innocence,  but  to  that  casualty? 

When  General  Stone  is  proved  innocent  there  will  behut 
one  worthy  reparation  which  the  Government  can  make. 
That  will  be  by  giving  him  the  opportunity  once  more  to 
prove  his  innocence  in  his  eonimand  on  the  baltle-field,  and 
in  the  hot  work  of  war.  This  delay  seems  likely  to  pre- 
vent that,  sinking;  as  the  reliellion  is,  every  hour. 

y.  General  Stone's  incarceration  at  Fort  La  Fayette,  is,  I 
submit,  "extraordinary." 

If  you  were  convinced  of  this,  lam  sure  you  would  ame- 
liorate it,  for  you  told  me  on  Monday  that  it  was  as  you 
supposed,  "  a  matter  of  course"  that  he  should  go  thither. 
Everywhere  the  general  pnlilic  look  upon  the  selection  of 
that  distant  fort  as  in  itself  intended  as  a  mark  of  ignominy, 
and  a  Senator  in  Congress,  I  am  told,  boasts  of  it.  I  think 
if  yon  could  have  the  frank  opinion  of  military  men,  they 
would,  with  one  voice,  I  do  not  say  condemn  the  act,  (for 
that  is  illegal,)  but  declare  it  to  be  ^'■extraordinary,^'  and 
not  in  conformity  to  the  standing  interpretation  of  the  arti- 
cle of  war  which  prescribes  the  places  within  which"  any 
officer  arrested  liir  ti  crime"  shall  be  conrined. 

It  is  not  denied  that,  in  eases  avowed  to  be  "  extraordi- 
nary," a  prisoner  for  security  may  be  elsewhere  confined. 
Necessity  justifies  anything  essential  to  the  security  olGov- 
erninent;  but  such  a  course  should,  1  submit,  be  only  taken 
by  reason  of  that  overruling  necessity  on  the  part  of  Gov- 
ernment wliieh  annuls  all  other  law.  As  yon  have  not  acted 
in  fixing  the  place  of  his  confinement  in  any  such  supposed 
necessity,  not  having  intended  to  treat  General  Stone  in  any 
respect  out  of  course,  I  appeal  to  yon  with  confidence  for 
a  change  in  this  respect.  HENRY  M.  PARKER. 

To  Hon.  E.  M.  Stanton,  Secretary  of  War,  S-c. 

Mr.  McDOUGALL.  In  that  very  connection 
I  will  take  occasion  to  read  a  dispatch  which,  by 
the  grace  of  Government,  General  Stone  has  been 
permitted  to  send  to  my  colleague  and  myself;  he 
is  a  caged  lion  now,  and  he  inoves  uneasily  behind 
his  prison  bar: 

Fort  Hamilton,  April  14,  1862. 

I  have  applied  for  a  suspensiHu  of  arrest  and  permission 
to  serve  before  Yorktown.     ('an  you  assist  me  ? 

CHARLES  P.  STONE. 

He  has  asked  to  serve  "  in  any  capacity  what- 
ever," I  learn.  He  asks  assistance,  but  echo  will 
be  the  only  response. 

Mr.  President,  as  General  Stone,  while  a  man 
of  Massachusetis,  had  also  made  his  home  on  the 
far  shores  of  the  Pacific,  where  he  was  esteemed 
and  respected,  it  was  not  thought  improper  by  his 
most  intimate  friends  to  appeal  to  the  delegation 
from  California  to  see  if  they  could  not  learn  some- 
thing of  the  wherefore  of  this  most  extraordinary 
proceeding.  Three  times  I  went  to  the  War  De- 
partment, and  I  found  the  chief  of  that  Depart- 
ment inaccessible  to  me.  Sir,  strange  times  have 
come  upon  the  land  when  the  Secretaries  of  the 
President  deny  the  right  to  Senators  of  official 
intercourse.  Has  this  form  of  Government  been 
changed,  and  have  we,  instead  of  a  President,  a 
Senate,  and  Houseof  Representatives,  a  council  of 
seven,  not  of  ten,  who  wield  absolute  power  and 
dominion,  and  who  inay  seize  upon  liberty  and 
destroy  life  (for  if  they  may  do  one  they  may  do 
the  other)  without  law  or  question .'  Three  times, 
I  say,  I  sought  an  audience  from  this  gentleman 
who  is  elevating  himself  above  the  President, 
above  the  Senate,  above  the  House  of  Represent- 
atives, above  ail  the  men  in  the  Government  to  an 
extent,  1  am  told,  thtit  in  the  opinion  of  some  wise 
men  i.s  at  this  moment  very  alarming;  for  I  un- 
derstand that  this  iTiasterof  the  War  Department, 
who,  as  I  said  before,  never  set  a  squadron  in  the 
field,  undertakes  to  master  all  the  laws  of  strategy 
and  all  the  appliances  of  force,  and  is  to  fight  the 
war  himself.     If  what  rumor  says  is  true,  I  am 


not  hopeful  of  very  prosperous  results.  Having 
made  personally  these  efforts  to  secure  an  audi- 
ence and  to  inquire  something  about  this  matter, 
and  at  least  to  have  the  opportunity  of  a  personal 
apology,  or  excuse,  or  an  explanation  why  a  trial 
could  not  be  had,  I  took  occasion  myself  to  indite 
a  paper,  signed  by  my  colleague  in  the  Senate  and 
one  of  my  colleagues  in  the  House  of  Represent- 
atives, and  addressed  to  the  Secretary  of  War; 
and  here,  by  the  way,  I  may  say  that  the  lettef 
from  Mr.  Parker  met  with  no  response.  This  is 
the  letter  which  we  sent  to  the  Secretary  of  War: 
Washington,  March  24,  1862. 

Sir  :  The  long  arrest  of  General  Stone  without  military 
inquiry  or  trial,  vvhieli  it  was  at  one  time  understood  would 
be  promptly  had,  has  led  to  complaints  from  many  quarters. 
General  Stone  being  recognized  as  a  citizen  of  the  Slate  of 
California,  many  of  these  complaints  have  been  addressed 
to  us  in  the  form  of  inquiries,  as  well  as  requests.  The  in- 
quiries wo  have,  of  course,  been  altogether  unable  to  an- 
swer, further  than  that  we  understood  that,  by  the  articles 
of  war,  he  was  entitled  to  a  trial  by  a  day  certain.  That 
day  liaving  passed  we  could  only  say  ignoramus. 

Under  all  the  circumstances,  and  having  known  General 
Stone  for  years,  and  never  having  had  ciiuse  to  doubt  his 
loyalty,  we  feel  it  our  duty  to  inquire  of  the  Government, 
through  you,  for  some  explanation  of  a  proceeding  which 
seems  to  us  most  extraordinary.  General  Stone  vvas  and 
is  a  military  oflicer  of  the  United  States,  and  as  such  we 
understand  him  to  have  been,  and  to  be,  subject  to  military 
law.  We,  at  the  same  time,  understand  him  to  be  entitled 
to  all  the  rights  conferred  by  the  same  law. 

We  do  not  intend  to  question  the  power  of  the  Govern- 
ment in  this  proceeding,  but  we  desire  most  respectfully  to 
be  informed  why  the  rights  secured,  as  we  understand,  by 
military  law  as  to  the  time  of  trial  are  denied  to  General 
Stone.  We  present  no  complaint,  but  we  would  like  the 
assurance  that  we  have  no  cause  of  complaint. 

J.  A.  McDOUGALL, 
M.  S.  LATHAM. 
A.  A.  SARGENT. 
Hon.  Edwin  M.  Stanton,  Secretary  of  War. 

Here  again  there  was  no  answer.  That  letter 
has  been  addressed  to  the  Secretary  of  War  and 
sent  to  him  more  than  two  weeks  ago,  and  there 
has  been  no  answer.  General  McClellan  has  been 
approached,  and  I  am  assured  that  on  three  sev- 
eral times  General  McClellan  himself  went  to  the 
Secretary  of  War  and  made  personal  application 
for  a  court-mai'tial  in  the  case  of  General  Stone, 
and  not  only  made  it  as  his  personal  request  in 
favor  of  the  fifficer,  but  threw  into  that  requestall 
the  weight  of  his  personal  and  official  influence, 
and  to  that  there  has  been  no  response.  So,  as  I 
understand,  the  burden  of  this  wrong  is  not  upon 
the  senior  general  in  command;  and  I  know  it  is 
not  on  the  great,  (I  use  the  word  great  in  its  proper 
and  just  sense,)  true,  and  just  man  who  rightfully 
stands  as,  and  in  many  respects  is,  the  head  of 
this  Government.  My  complaint  of  him  is  only 
this,  that  he  permits  such  things  to  be  done,  though 
they  are  not  done  by  any  judgment  or  conduct  of 
his. 

These  requests  having  been  ignored,  all  inqui- 
ries at  th.e  Department  having  been  ignored,  I 
have  thought  that  it  was  becoming  me  in  my  place 
in  the  Senate  to  inquire  into  these  iriatters,  and  to 
say  what  I  thought  about  this  conduct  of  a  man 
in  high  place,  and  what  I  thought  of  the  law  gov- 
erning it,  and  how  it  affects  our  institutions  when 
the  law  is  thus  mal-adniinistered.  What  is  this 
military  law.'  A  person  undertakes  to  serve  in 
anns  the  country,  and  he  subjects  himself  to  all 
the  high  penalties  that  belong  to  that  service.  He 
may  be  tried  by  a  drum-head  court-martial,  per- 
chance, and  shot  at  the  head  of  his  command,  or 
taken  from  the  ranks  and  shot.  There  is  with- 
drawn from  him  the  protection,  so  far  as  penal- 
ties are  concerned,  which  is  thrown  about  the 
humblest  citizen  of  the  land.  But  while  the  inil- 
itary  law  does  necessarily  exact  this  pronnpt  sub- 
mission to  military  penalty,  there  is  some  law  to 
protect  the  soldier;  and  the  articles  of  war  in  Eu- 
rope and  in  this  country  were  not  made  simply 
to  punish,  some  were  made  to  protect  those  men 
who  go  out  to  do  battle  for  their  country.  Gen- 
eral Macomb,  in  his  work  upon  courts-tnartial, 
referring  to  the  articles  of  war,  and  staling  some 
considerations  connected  with  them,  says: 

"Thus  the  liberty  of  the  citizen,  under  military  law,  so 
far  as  is  consistent  with  the  ends  of  justice,  seems  to  be 
guarded  with  precautions  little  inferior  in  their  power  and 
efficacy  to  those  which  secure  personal  liberty  under  the 
civil  laws  of  the  State." 

The  seventy-ninth  article  of  war,  which  is  in- 
tended to  provide  a  substantial  protection  to  the 
officer  in  the  service  of  the  Governnnent,  declares 
that— 

"  No  oflicer  or  soldier  who  sliall  be  put  in  arrest  shall 
continue  inconfinementmore  than  eight  days,  or  until  such 
lime  as  a  court-martial  can  be  assembled." 
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That  is  llie  general  rule  laid  down.  He  can  be 
continued  in  arrest  over  eiglit  days,  only  in  the 
event  tliat  it  is  impossible  to  convene  a  court-mar- 
tial. When  has  there  been  a  time,  until  perhaps 
within  the  past  week  or  fortnight,  when  in  the 
city  of  Washington  a  court-martial  could  not  be 
convened.'  What  is  the  reason  why  a  court-mar- 
tial cannot  be  convened  now  at  Yorktown,  sitting 
at  such  times  as  its  members  were  not  otherwise 
employed.'  At  every  head  of  division  a  court- 
martial  can  be  convened  now.  Foreightdays,  we 
have  fifty  days,  and  not  only  have  no  court-mar- 
tial and  no  effort  to  assemble  one,  but  what  is 
worse,  no  charges  a?'e  presented.  If  a  court-martial 
is  a  man's  right  in  eight  days,  certainly  it  might 
be  supposed  that  in  eight  days  his  accuser  might 
have  put  upon  paper  what  he  had  to  say  against 
him,  and  it  might  have  been  reduced  into  the  form 
adopted  in  the  service  by  the  judge  advocate  gen- 
eral. But,  sir,  what  is  strange  and  most  singular, 
there  is  not  a  person  connected  with  the  legal  de- 
partment of  the  Army — neither  the  judge  advocate 
general,  nor  the  judge  advocate  of  the  army  of  the 
Potomac — who,  as  far  as  friends  and  counsel  can 
learn,  has  ever  heard  of  any  charges  or  had  them 
placed  in  his  hands  or  been  in  any  manner  con- 
sulted about  the  matter. 

It  may  be  said  by  gentlemen  that  perhaps  this 
is  not  a  military  offense.  What  is  it,  then.'  A 
civil  offense.'  Treason?  If  General  Stone  is  a 
traitor  we  have  courts  in  the  District  of  Columbia, 
we  have  courts  in  New  York,  we  have  courts  in 
Maryland,  and  we  liave  courts  in  Virginia,  I  un- 
derstand. 

Mr.  CARLTLE.     Yes,  sir. 

Mr.  McDOUGALL.  Process  certainly  could 
have  been  sued  out  against  him;  and  if  it  was  trea- 
son, the  military  arm  of  the  Government  had 
nothing  to  do  with  it  except  as  a  matter  of  neces- 
sity when  treason  was  merged  into  active  war. 
Here  let  me  quote  an  apposite  illustration  of  the 
general  subject.  When  General  Hull  was  placed 
upon  his  trial  at  Albany,  in  1814,  the  judge  advo- 
cate general  then  was  one  Martin  Van  Buren, 
supposed  to  be  able  to  maintain  the  rights  of  the 
Government  and  the  law  as  against  the  accused, 
and  the  question  came  up  there  as  to  whether  a 
court-martial  or  a  military  court  or  the  military 
authorities  could  inquire  into  treason,  and  they 
declared,  positively,  that  they  could  not.  I  have 
the  book  in  my  hand;  and  that  I  may  not  be  sup- 
posed to  speak  in  any  respect  ignorantly,  I  will 
read  the  conclusion  of  the  court.     This  is  it: 

'•  The  accused  having,  in  his  final  defense,  protested 
against  tlie  jurisdiction  of  the  court  to  try  the  cliarge  of 
treason,  and  the  opinion  of  the  court  being  that  tlie  objec- 
tion would  have  been  tenable  if  tlie  same  had  been  pleaded 
by  the  accused  on  his  arraignment,  and  believing,  also,  that 
the  court  cannot  acquire  jurifdiction  of  the  oflinse  by  the 
waiver  or  consent  of  the  accused,  they  decline  making  any 
formal  decision  on  that  charge." 

They  delivered,  however,  a  distinct  and  decis- 
ive opinion ;  but  it  was  not  necessary  to  their  con- 
clusion. There  is  another  remarkable  thing  or 
two  about  this  matter  that  may  as  well  be  thrown 
in  here,  as  I  have  the  book  in  my  hand.  Here  is 
the  judgment  of  the  court: 

"The  court,  in  consequence  of  their  determination  re- 
specting the  second  and  third  charges,  and  the  specifications 
under  those  charges,  exhibited  against  the  said  Brigadier 
General  William  Hull,  and  after  due  consideration,  do  sen- 
tence him  to  be  shot  to  death,  two  thirds  of  the  court  con- 
curring in  the  sentence." 

Now  look  at  the  order  of  the  court,  after  judg- 
ment was  pronounced: 

Albany,  March  2S,  1814. 
Sir  :  You  will  please  to  return  to  your  usual  place  of  res- 
idence  in   Massachusetts,  and  there  continue  until  you 
shall  receive  orders  from  the  Presidentof  the  United  States 
Your  humble  servant,  H.  UEARHORN, 

Major  General,  President  of  the  Court. 
Brigadier  General  William  Holl. 

It  is  beyond  any  of  the  usages  of  civilized  war, 
that  high  officers  who  have  been  highly  trusted, 
and  have  met  dangers  and  won  honors,  should  be 
ti^eated  on  a  general  accusation  or  a  mere  suspi- 
cion, than  one  who  has  been  tried,  convicted,  and 
sentenced  to  undergo  the  extreme  penalty  of  the 
law.    Therejs  justly  some  consideration  given  to 
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heroism, and  therefore  estalilislied  honor.  General 
FIull  returned  to  his  residence  in  Massachusetts, 
lived  there  with  all  the  rights  that  pertain  to  a 
man  and  all  the  privileges  of  his  own  domicile, 
until  the  President,  Mr.  Madison,  approving  the 
sentence,  remitted  the  penalty. 

Those  things  were  done  in  the  old  days  of  the 
Republic,  when  faction  had  not  obtainecl  mastery 
in  any  one  of  the  places  of  power.  Yea  until 
this  time,  until  this  present  period  when  faction  is 
raising  herself  hydra-headed  in  the  very  councils 
of  the  nation,  and  seizing  upon  and  acquiring  and 
exercising  power  unknown  in  any  well  governed 
State,  such  things  as  these  have  not  been  written 
down  in  history.  It  may  be  that  the  same  power 
can  raise  itself  far  above  the  law,  and  for  what  I 
have  said  here  to-day  send  a  lettre  de  cachet  into 
the  Senate  Chamber  or  to  meet  me  at  my  home 
at  midnight;  but  I  would  much  rather  spend  my 
days  in  the  darkest  dungeon  in  and  about  Fort 
La  Fayette  than  fail  to  say  all  these  things  as  I 
have  pronounced  them. 

There  are  some  other  provisions  in  the  articles 
of  war  that  are  intended  for  the  protection  of 
soldiers  and  officers,  so  that  they  shall  not  be  sub- 
ject to  absolute  and  unqualified  power.  By  the 
seventy-fourth  article  "  on  the  trials  of  cases  not 
capital  before  courts-martial,  the  deposition  of 
witnesses,  not  in  the  line  or  staff  of  the  Army, 
may  be  taken  before  some  justice  of  the  peace, 
and  read  in  evidence."  Before  a  deposition  can 
be  taken,  charges  must,  of  course,  be  preferred. 
Whether  this  case  is  capital  or  not,  we  are  not 
informed.  If  it  is  notcapital;  andGeneral  Stone's 
life  is  not  involved,  he  has  the  right  to  take  depo- 
sitions. Fifty  or  more  days  of  war  have  passed, 
in  which  those  men  with  and  about  him  have 
been  engaged,  and  many  friends  of  his  have  fallen 
in  battle,  and  perchance  some  of  his  enemies. 
How  will  he  get  their  statement  of  and  about  the 
things  whereof  he  may  be  accused.'  If  this  be  a 
charge  against  General  Stone  as  to  the  conduct  at 
Ball's  Bluff;  if  it  be  what  the  tongue  of  rumor 
says  it  is,  then  one  of  our  most  gallant  men  has 
gone  to  render  his  testimony  in  another  world; 
he  cannot  testify  before  our  tribunals;  General 
Landercould  have  spoken  with  authority  on  many 
things  that  have  been  said  about  that  action.  Is 
this  war  to  go  on  and  be  closed,  and  no  inti- 
mation given  to  the  accused  as  to  the  nature  or 
foundations  of  the  accusations  against  him,  and 
no  opportunity  to  inform  the  Government  that 
"A,  B,  and  C,  know  of  this  thing;  and  before 
they  are  marched  into  Florida,  or  South  Carolina, 
or  to  New  Orleans,  perchance  to  return  no  more, 
I  want  the  record  of  their  statement.'"  This  sim- 
ple right,  which  we  give  to  every  citizen,  is  denied 
to  him.  And  if  the  offense  charged  be  capital, 
perchance,  under  such  circumstances,  a  just  Gov- 
ernment would,  as  they  did  in  Hull's  case,  con- 
sent to  waive  its  rights,  and  allow  such  depositions 
to  be  taken. 

Again,  the  seventy-seventh  article  of  war — and 
this  is  a  law  which  applies  to  this  placing  of  a 
military  officer  in  a  dungeon  by  military  authority 
— provides  that  "  whenever  any  officer  shall  be 
charged  with  a  crime,  he  shall  be  arrested  and  coii- 
fined  in  his  barracks,  quarters,  or  tent,  and  de- 
prived of  his  sword  by  the  commanding  officer." 
This  is  law,  and  it  is  war  law.  To  this  laio  Gen- 
eral Stone,  by  his  oath,  had  subjected  himself, 
as  had  every  officer  and  soldier  in  his  command  ; 
and  while  subject  to  this  war  law,  himself  and 
themselves,  he  and  they  might  think  themselves 
entitled  to  its  privileges  while  subject  to  its  penal- 
ties. Sir,  the  penalty  for  the  violation  of  an  arrest 
by  an  officer — which  by  the  laws  of  war  and  the 
consideration  of  soldiers  is  a  sufficient  penalty — 
is  stated  in  the  same  article  :  "  And  any  officer 
who  shall  leave  his  confinement  before  he  shall 
be  set  at  liberty  by  his  commanding  officer  shall 
be  cashiered."  To  the  soldier,  honor  must  be 
far  worthier  than  life  ;  otherwise  none  would  be 
found  to  dare  the  chances  of  battle.  The  man 
who  takes  the  chance  of  his  life  in  a  dozen  stricken 
fields  does  not  fear  death.  He  understands  that 
"cowards  die  many  deaths;  the  valiant  taste  of 


death  but  once."     To  all  men  who  do  not  fear, 
death,  honor  is  infinitely  above  that  sacrifice. 

I  will  read  another  of  those  little  safeguards  that 
liavo  been  thrown  around  the  soldier  by  our  own 
military  law  which,  as  I  shall  presently  show,  is 
not  in  its  letter,  though  it  is  in  its  spirit,  as  spe- 
cific or  particular  as  the  military  law  that  obtains 
among  Englishmen  in  war,  either  on  shore  or 
afloat.  The  articles  of  war  prescribe  the  manner 
in  which  military  arrests  are  to  be  conducted;  and 
if  this  was  not  a  military  arrest,  it  was  without 
any  sanction  of  law  whatever,  for  General  Stone 
was  a  soldier  and  not  a  civilian,  subject  to  mili- 
tary law  and  entitled  to  be  treated  as  a  soldier. 
The  eighty-second  article  provides  that — 

"  Every  ofRcer  or  provost  marshal  to  whose  charge  pris- 
oners shall  be  committed,  shall,  within  twenty-four  hours 
after  such  commitment,  or  as  soon  as  he  shall  be  relieved 
from  his  guard,  maAe  rt-yort  in  writing  to  the  command- 
ing officer  of  their  names,  their  crimes,  and  the  names  of  the 
officers  who  comtnilted  them,  under  the  penalty  of  being 
punished  for  disobedience  or  neglect,  at  the  discretion  of  a 
court-martial." 

The  spirit  of  this  indicates  that  charges  more  or 
less  formal  should  accompany  all  arrests,  or  speed- 
ily follow  them.  Upon  an  arrest,  the  person  at 
whose  instance  the  arrest  is  made  must  present 
the  charges,  and  they  must  be  sent  in  to  the  com- 
manding officer  in  twenty-four  hours,  not  that 
they  need  be  put  in  the  form  that  they  would  be 
put  in  by  a  judge  advocate,  but  the  foundation 
of  the  charge  must  be  presented;  for  the  soldier, 
like  the  citizen,  is  not  to  be  sulijected  to  impris- 
onment or  to  the  suffering  of  penalties  without 
understanding  exactly  wherefore  it  is  done.  Pres- 
idents do  not  make  law;  Secretaries  of  War  do  not 
makelaw;  no  official  in  place  makes  law;  itisthe 
businessofthe  legislative  departmenttomake  law. 
Mr.  Stanton  undertakes  to  make  law !  It  may  be 
a  law  for  him,  and  it  may  be  a  law  for  you;  but 
it  is  the  tyrant's  law — that  law  of  power,  which 
one  man  may  possess  and  exercise  without  limit- 
ation and  without  authority.  General  Stone  has 
not  been  arrested  under  military  law,  or  at  least 
military  law  has  not  been  conformed  to;  he  has 
been  arrested  under  no  civil  process;  and  yet  he 
is  subject  to  military  law  and  subject  also  to  civil 
process. 

He  has  been  arrested,  not  by  military,  not  by 
civil,  then  by  what  law.'  By  the  tyrant's  law. 
That  law  which  might  obtain  at  the  Ottoman 
Porte,  or  at  St.  Petersburg.  Tyrants — those  who 
exercise,  and  have  strength  to  exercise,  power 
over  the  people  without  law,  I  had  vainly  dreamed 
were  a  shadowy  myth  of  the  past  ages.  In  this 
age  neither  Turk  nor  Russian  assume  to  exercise 
such  power  as  this.  It  is  reserved  by  those  who 
sit  in  the  places  of  power  in  the  model  Republic. 
Plato  !    Pardon  me  ! 

Now  I  will  read  a  few  English  authorities  for  the 
purpose  of  showing  how  m  this  country,  which 
we  call  free,  and  where  we  congratulate  ourselves 
pharisaically  both  morning  and  night  upon  the 
supreme  enjoyment  of  liberty  had  by  our  people, 
liberty  is  not  recognized,  or  the  rights  of  citizen 
or  soldier  respected  in  these  days  as  they  are  in 
England,  where  it  has  been  supposed  that  power 
is  more  absolute,  and  personal  rights  more  cir- 
cumscribed. Hough,  in  his  "  Precedents  in  Mil- 
itary Law,"  says  that 

"The  late  Duke  of  Wellington  complained  of  officers  be- 
ing frequently  in  arrest  for  an  unreasonable  length  of  time." 

Owing  to  what.'  The  absolute  denial  of  trial 
upon  the  part  of  the  Government.'  "Owing  to 
delay  in  collecting  witnesses;  "not  because  charges 
had  not  been  preferred,  but  charges  having  been 
preferred,  officers  were  imprisoned  for  unreason- 
able lengths  of  time,  when  they  were  wanted  at 
the  head  of  their  commands,  "owing  to  the  delay 
in  collecting  witnesses."    Again,  he  says: 

"  It  is  an  old  and  very  jiood  military  maxim  that  an  offi- 
cer's connnission  is  a  good  security  against  his  breaking  liig 
arrest." 

And  this  English  rule  was  recognized  in  Gen- 
eral Hull's  case  after  he  had  been  sentenced  to  be 
shot  to  death.     Again: 

"  It  is  proper  when  an  officer  is  placed  in  arrest  to  givn 
bim,  iu  writing,  the  nature  of  the  arrest,  to  state  the  liberty 
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he  will  1)1-  alliiwod  to  liavo  for  tlie  purpose  of  taking  exer- 
cise;  if  he  j^hould  be  ill,  ilii;  certificate  of  the  surgeon  will 
govern  tlie  ca^^e." 

Hole  General  Stone  was  imprisoned  in  a  dun- 
geon in  Fort  La  FHyette.  not  only  within  thick 
but  within  damp  walls,  corresponding  somewhat, 
as  1  am  int'ormed,  with  those  dnno:('ons  com- 
plained of"  in  Sicily;  and  it  was  not  until  long 
after  the  certificates  of  physicians,  and  there  came 
appliances  made  by  intlueniia!  men  to  the  powers 
that  be,  that  he  was  exchanged  over  to  Fort  Ham- 
ilton, a  place  equMly  safe,  only  more  healthy. 

How  do  they  treat  a  prisoner  whose  offense  is 
capital  on  boai-d  a  ship-of-war  in  the  English  seas, 
by  English  laws?  I  quote  from  Hickman  on 
Naval  Courts-Martial: 

"  Dy  the  eighth  article  of  the  Admiralty  Instructions, 
(chap.  t,p.  3.)  coinniaiidiiig  officers  are  authorized  to  place 
any  porsun  in  arrest  who  shall  disobey  orders,  orotherwise 
misbehave  himself.  This  course  is  usually  adopted  prepar- 
atory to  bringing  an  otticer  lo  trial.  If  the  offense  with 
wliieh  he  is  charged  be  of  a  capital  or  very  flagrant  nature, 
it  is  customary  to  confine  him  to  his  cabin  or  mess-|)lace, 
with  liberty  to  walk  on  deck  fore.xercise  at  certain  periods; 
but  if,  on  the  contrary,  tlie  charges  are  comparatively  of 
trifling  importance,  it  would  not  generally  be  eon.-idered 
necessary  to  place  any  restraint  upon  him  other  than  by 
confining  him  lo  his  ship.  Commanding  officers  shcmid  be 
careful  that  the  arrest  is  not  of  a  more  severe  description 
than  the  circumstances  of  the  case  will  justify,  as  for  any 
unilue  severity  they  subject. themselves  to  a  court-martial 
for  a  breach  of  the  thirtietli  article  of  war." 

Ay;  but  perhaps  IVlr.  Stanton  is  not  subject  to 
the  rules  and  articles  of  war;  he  has  no  lawful 
power  to  do  this  act;  but  he  exercises  the  tyrant's 
power  restrained  by  no  rule  fixed  in  any  statute- 
tjook.  Again,  the  same  authority  quotes  Lord 
Mansfield: 

"  If  the  heart  is  wrong,  if  cruelty,  malice,  and  oppression 
appearto  have  occasioned  or  agsravated  tlie  imprisonment, 
or  other  injury  complained  of,  they  shall  not  cover  them- 
selves with  the  thin  vail  of  legal  foims,  nor  escape,  under  the 
cover  of  a  justification  the  most  technically  regular,  from 
that  punishment  which  it  is  your  province  and  your  duty  to 
inflict  on  so  scandalous  an  abuse  of  public  trust." 

Lord  iMansfield  was  pronouncing  the  law  in  a 
courtof  justice;  and  here  let  me  say  that  whoever 
has  committed  this  foul,  uniieard-of  wrong,  either 
death  or  the  hand  of  justice  (who,  if  he  have  leaden 
legs  is  said  to  have  an  iron  hand ,)  may,  and  I  trust 
will,  reach  him.  Speaking  in  the  same  case  of  the 
officer  having  been  kept  in  close  quarters  by  his 
commander  in  India,  Lord  Mansfield  said: 

"  Hut  supposing  it  to  have  been  the  defendant's  duty  to 
call  liim  to  a  military  account  lor  liis  misconduct,  what 
apology  is  there  for  denying  him  I  ho  use  of  the  common  air 
In  a  sultry  climate,  and  shuiiing  him  up  in  a  gloomy  prison, 
when  tliere  was  no  possibility  of  bringing  iiim  to  trial  for 
several  months,  <Aere  tiotlidns;  a  sufficient  number  of  officers 
to  form  a  court-martiail  'i'licse  circumstances,  independ- 
ent of  the  direct  evidence  of  malice,  as  sworn  to  by  one  of 
the  witnesses,  are  sufficient  for  you  to  presume  a  bad,  ma- 
lignant motive  in  the  defendant,  which  would  destroy  his 
justification,  had  it  even  been  within  tlie  powers  delegated 
to  the  defendant  by  liis  commission." 

Again,  in  the  case  of  Swinton  vs.  Molloy,  an 
action  for  false  imprisonment  on  board  a  man-of- 
war: 

"The  defendant  pleaded  a  justification  for  a  supposed 
breach  of  duty ;  but  it  appearing  in  evidence  that  the  de- 
fendant had  imprisoned  him  for  three  days  without  in<|uir- 
Inginto  the  maltir,  and  had  then  released  him  on  liearing 
his  defense,  Lord  Mansfield  said,  that  '  such  conduct  on  the 
part  of  the  defendant  did  not  appear  to  have  been  a  proper 
discharge  of  his  duty,  and  therefore  that  his  justification 
liad  failed  him  under  the  discipline  of  the  navy.'  " 

What  shall  be  said  hereafter,  for  there  is  to  be 
a  hereafter,  about  all  of  these  great  outrages.' 
Many  men — men  respected  in  our  neighboring 
and  northern  State.s — have  been  seized  and  taken 
from  their  hoines,  no  investigation  made,  no  com- 
munication permitted  with  their  friends,  and  then 
without  investigation,  without  inquiry,  without 
any  public  record  of  a  justification,  set  loose  by 
the  Government.  These  are  bad  records.  Mr. 
President,  these  bad,  evil  records  have  been  made 
forsome  time  past;  and  they  who  sow  the  dragon  's 
teeth  must  expect  to  harvest  bearded,  belted, 
armed  men. 

England,  I  will  say  Great  Britain,  a  great  old 
people,  however  much  we  nriay  be  their  adversary 
— that  great  old  Government  and  people,  acknowl- 
edge law  and  right.  I  say  this  because  it  is  just 
and  because  I  would  further  say  that  upon  ques- 
tions of  liberty  and  right  we  may  yet  learn  some 
lessons  from  her.  Great,  brave-hearted  Great 
Britain!  She  has  had  her  evil  days,  her  days  of 
controversy;  but  from  the  time  of  the  Heptarchy 
none  who  have  held  power  have  used  power  as 
does  the  man  of  to-day.  It  is  said  that  weak  men 
dfe8sedin"alittle  briefauthority"  do  play  "fan- 


tastic tricks."  He  who  said  it  knew  all  of  the 
ages  past;  pei'liaps  he  might  have  prophesied  the 
"  fantastic  tricks"  now  played,  not  in  the  face  of 
high  Heaven,  indeed,  for  the  players  have  not 
yet  seen  the  prospect  of  that  place. 

All  this  is  said  to  be  in  the  name  of  the  law;  all 
this  is  said  to  be  "  for  the  Union."  This  is  as 
truthful  as  were  those  words  of  Othello's  ancient, 
when  he  urging,  but  Othello  resisting  and  ques- 
tioning, said: 

"  If  thou  dost  slander  her,  and  torture  me, 
Never  pray  more." 

The  wily  lying  type  of  lies  replied — invoking 
Heaven — 
"  O  monstrous  world  !    Take  note,  take  note,  O  world, 

To  be  direct  and  lionest,  is  not  safe." 

Whereby  he  did  for  the  moment  convince  and 
deceive  his  chief;  but  retribution  soon  came  upon 
the  heels  of  falsehood. 

Mr.  President,  these  things  are  noi  done  in  the 
interest  of  liberty  and  law. 

This  policy  may  seem  wise  on  the  part  of  the 
Government  to  some;  but  I  might  aslc  whether 
those  to  whom  it  seemeth  wise  are  of  the  wise  of 
counsel  or  of  conduct.  I  do  not  doubt  but  that 
they  regard  themselves  as  both  wise  in  counsel 
and  fit  to  lead  in  action.  It  may  be  that  they  have 
thought  justly.  I  think,  however,  that  they  will 
find  the  country  differing  with  themselves.  Per- 
mit me  further  to  say  that  I  have  learned  from 
all  past  wisdom,  if  I  have  been  able  to  learn,  that 
the  wise  are  prudent,  but  that  "  fools  will  rush  in 
where  angels  fear  to  tread."  I  characterize  this 
conduct  as  pertaining  to  no  one  beyond  and  out- 
side of  him  of  whom  I  now  undertake  to  speak — 
the  man  who  now  exercises  the  war  power  of  this 
Government  as  the  Secretary  of  the  President. 

Sir,  I  have  undertaken  to  define  General  Stone; 
to  state  who  he  is;  to  state  his  ancestry — men  who 
during  three  centuries  have  made  blood-offer- 
ings for  freedom,  offered  most  among  the  rocks 
and  pines  and  on  the  banks  of  the  streams  of  the 
State  of  Massachusetts.  I  have  spoken  of  him 
as  one  who  has  shed  luster  on  our  fame  in  arrns. 
I  have  spoken  of  him  as  one  known  and  approved 
as  gentleman,  as  citizen,  and  as  soldier,  without 
fear,  and  above  reproach.  I  have  stated  the  facts 
of  this  most  unprecedented,  unlawful,  and,  if  I 
might  say  it  in  these  times  of  any  calamity  af- 
fecting one  man  only,  this  terrible  outrage  upon 
every  form  and  name  of  right.  I  have  endeavored 
to  state  the  case  for  General  Stone,  for  his  people, 
for  his  friends;  but  higher  and  above  all,  I  have 
undertaken  to  state  his  case  in  my  own  name  and 
person  as  a  citizen,  and  in  my  own  place  and  of- 
fice as  a  Senator.  It  is  in  this  last  position  as 
citizen  of  the  Republic  and  Senator  in  this  Hall, 
that  I  demand  that  this  great  wrong  shall  be 
righted. 

I  have  been  denied  entrance  to  the  place  where 
sits  he  who  is  chief  in  authority.  I  have  sought 
the  facilities  afforded  by  the  Government  through 
postal  communications — and  thei-e  has  been  only 
silence.  I  now  come  into  a  place  where,  by  the 
authority  of  my  State,  I  have  rights,  rights  as  to 
the  administering  of  the  affairs  of  this  Govern- 
ment, and  the  right  to  inquire  into  all  violations 
of  law  on  the  part  of  any  person  who  acts  or  who 
represents  himself  to  act  for  and  on  behalf  of  the 
Government.  Here  in  my  place  of  office  I  say 
tliat^ a  citizen  and  a  soldier  has  been  wronged  and 
outraged  by  a  Government  official;  and  as  he  will 
not  render  his  account  to  me,  I  demand  that  he 
shall  be  required  to  deliver  it  to  the  Senate.  That 
1  have  the  right  to  make  this  demand,  and  that 
it  is  the  duty  of  the  Senate  to  assert  this  rigiit,  I 
have  no  doubt. 

Is  it  said  that  I  have  not  this  right  as  a  Senator.' 
I  do  know  that  1  have  it  as  a  citizen,  and  I  have 
not  yet  learned  that  I  am  less  than  a  citizen  for  that 
I  am  a  Senator.  The  right  may  be  denied  to  me 
as  a  citizen.  It  has  been  denied  to  me  both  as 
as  citizen  and  Senator. 

Mr.  President,  permit  me  to  say  that  when 
neither  citizen.  Senator,  nor  the  Senate  can  inter- 
rogate, and  be  replied  to  as  to  the  exercise  of  these 
innominable  powers,  then  it  were  well  that  we 
should  conclude  like  the  desperate  king:  "  there 
is  no  going  hence  nor  tarrying  here."  If  this  be 
so,  why  then  it  were  well  that  what  we  call  granite 
foundations  should  crumble;  that  the  great  stones 
we  have  dreamed  would  stand  in  place  forever 
should  be  splintered  into  fragments;  that  the  edi- 
fice of  our  hopes  should  be  crushed  into  ruins,  so 


that  upon  and  out  of  the  ruins,  if  not  out  of  the 
ashes,  we — no,  not  we,  but  other  and  wiser  men 
who  shall  have  learned  wisdom  from  our  folly — 
may  rearanewand  more  perfect  structure,  which 
shall  stand  the  assaults  of  all  the  banded  anarchs 
who  muster  their  legions  from  southern,  northern, 
eastern,  or  western  shores. 

Mr.  WADE.     Mr.  President 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kentucky  [Mr.  Powell]  is  entitled  to  the 
floor  on  the  special  order. 

Mr.  WADE.  I  take  it  the  Senator  from  Ken- 
tucky has  waived  the  right  to  the  floor. 

The  PRESIDENT  j)roie)nj)ore.  The  special 
order  of  the  day  was  postponed  specially  until 
the  conclusion  of  the  remarks  of  the  Senator  from 
California.  Those  remarks  being  concluded,  the 
order  of  the  day  recurs,  upon  which  the  Senator 
from  Kentucky  is  entitled  to  the  floor. 

Mr.  WADE.  Then  I  move  that  the  order  of 
the  day  be  postponed  for  a  very  few  minutes. 

Mr.  POWELL.  How  long  does  the  Senator 
desire  it  postponed.' 

Mr.  WADE.  I  cannot  tell  exactly,  but  for  a 
very  brief  time  indeed. 

Mr.  McDOUGALL.  Probably  Senators  have 
noticed  that  I  was  somewhat  ill  during  the  time 
of  my  remarks,  and  it  may  be  necessary  for  me 
to  withdraw  myself  from  the  Senate.  I  would 
prefer  very  much,  therefore,  if  the  Senator  would 
extend  thatcourtesy ,  if  he  would  make  his  remarks 
to-morrow,  for  I  may  be  compelled  to  leave  the 
Senate,  and  I  wish  to  hear  the  Senator. 

Mr.  WADE.  Remarks  have  fallen  from  that 
gentleman  about  the  committee  of  which  I  am 
chairman,  and  I  do  not  like  to  have  his  speech  go 
out  without  an  answer. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Ohio  moves  to  postpone  the  special  order  for 
the  time  being. 

The  motion  was  agreed  to. 

Mr.  WADE.  Mr.  President,  it  was  not  my 
purpose  to  have  said  one  word  on  this  occasion. 
It  is  very  rarely  that  any  question  can  come  for- 
ward here  that  will  provoke  any  reply  from  me. 
I  have  listened  to  the  ^vo  hours'  string  of  plati- 
tudes which  the  gentleman  has  uttered  here,  to 
which  1  have  not  one  single  word  of  reply.  They 
are  precisely  such  as  every  lawyer  makes  when 
his  client  is  on  trial  on  an  indictment  in  a  bad 
case.  He  always  appeals  to  those  greatguaran- 
tees  of  liberty  that  are  so  well  provided  for  in  the 
English  law.  Every  lawyer  of  very  little  practice 
seems  to  understand  how  and  when  to  invoke 
them.  To  that  part  of  the  speech  I  have  not  one 
word  to  say.  I  agree  with  him  entirely;  I  would 
be  the  last  man  to  raise  my  hand  to  break  down 
one  single  scintilla  of  those  great  barriers  of  right 
and  liberty  to  which  he  has  so  long  alluded,  and 
which  ai-e  household  words  to  us  all.  He  need 
not  have  read  his  books,  he  need  not  have  quoted 
his  authorities  in  an  Amei'ican  Senate  on  those 
points,  because  every  man  stands  ready  to  sub- 
scribe an  amen  to  all  the  doctrines  to  which  he 
has  alluded. 

But,  sir,  he  stepped  a  little  beyond  that  course 
of  i-emark,  and  violently  assailed  the  committee  of 
which  I  happen  to  be  the  chairman. 

Mr.  McDOUGALL.  Will  the  Senator  allow 
me  to  ask  one  thing .' 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  Ohio  yield  the  floor? 

M:-.  WADE.     Yes,  sir. 

Mr.  McDOUGALL.  I  shall  probably  leave 
the  Senate,  but  I  wish  to  ask  the  Senator  a  ques- 
tion. I  do  not  know  that  I  have  a  right  to  inquire 
whether  this  ari-est  was  made  at  the  instance  of 
the  committee  on  the  conduct  of  the  war  or  not. 
It  has  been  stated  so  and  rumored  so.  I  under- 
stand the  responsibility  is  shifted  from  shoulder 
to  shoulder.  I  did  not  mean  to  say  they  had  done 
so,  or  to  assail  them.  I  know  it  was  necessarily 
done,  according  to  my  information,  by  a  person 
acting  by  the  authority  of  the  Secretary  of  War; 
but  I  should  like  to  be  informed  if  it  was  not  at 
the  instance  of  the  committee  on  the  conduct  of 
the  war,  for  I  should  like  to  be  able  to  think  so 
well  of  every  member  of  the  Senate  as  to  relieve 
myself  of  the  suspicion  that  is  on  my  mind.  I  did 
not  chai-ge  it  on  the  committee.  I  do  not  know 
of  my  own  knowledge  that  they  have  ever  done 
an  unworthy  or  improper  thing. 

Mr.  WADE.     You  ought  to  know. 

Mr.  McDOUGALL.     Do  not  understand  me 
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as  doing  iinything  more  than  trying  to  make  a 
form  of  inquiry  by  whicli  1  might  be  advised,  in 
some  form,  why  this  great  wrong  has  been  done. 

Mr.  WADE.  I  did  not  yield  the  floor  to  be  cate- 
chised, but  for  an  exph\nation,  if  the  gentleman 
had  any  to  make.  It  turns  out  that  in.stead  of  an 
explanation  and  apology  for  what  he  has  said,  I 
am  to  be  catechised  further  on  the  sul)jcct.  Now, 
the  Senator  says  he  does  not  know  wiiat  he  lias 
been  talking  about.  I  did  not  suppose  he  did.  He 
says  he  made  the  remark  as  a  kind  of  fishing  ar- 
gument to  see  if  he  could  not  draw  out  something 
from  somebody  that  would  give  him  some  light 
on  this  subject. 

Mr.  McDOUGALL.  That  is  my  very  object. 
1  have  sought  lighten  the  subject  with  great  labor 
and  industry. 

Mr.  WADE.  The  Senator  in  the  course  of  his 
remarks  alluded  to  the  committee  of  whicli  I  am 
chairman.  I  cannot  repeat  exactly  the  words,  but 
it  was  to  the  effect  that  we  iiad  been  made  use  of, 
or  that  we  practiced  stabbing  men  in  the  dark; 
that  we  profess  to  have  some  kind  of  testimony 
against  men  and  then  throw  it  out  to  their  preju- 
dice and  the  prejudice  of  their  characters.  I  de- 
mand of  that  Senator  now  specifically  to  tell  me 
what  he  meant  by  it.  Where  has  it  been  done  and 
by  whom .' 

Mr.  McDOUGALL.  If  I  were  aware  that  the 
committee  on  the  conduct  of  the  war  had  been  re- 
sponsible for  this  act,  I  should  have  spoken  of  that 
committee  as  I  spoke  of  the  person  now  at  the 
head  of  the  War  Department.  I  know  by  inform- 
ation that  witnesses  have  testified  before  your 
committee,  because  a  gentleman  told  me  he  was 
going  before  the  committee  in  relation  to  this  very 
matter. 

Mr.  WADE.     I  want  to  know  specifically — 

Mr.  McDOUGALL.  Do  you  want  to  know 
the  man .' 

Mr.  WADE.  I  want  to  know  personally  and 
specifically  from  that  Senator  when  and  where  it 
was  that  that  committee  threw  out  dark  insinu- 
ations to  wound  the  character  of  any  man.'  When, 
where,  and  how  have  thgy  done  it.' 

Mr.  McDOUGALL.  I  did  not  state  that  the 
committee  on  the  conduct  of  the  war  had  done  any 
such  thing,  and  you  will  find  I  am  not  so  reported. 

Mr.  WADE.  Then  I  entirely  misunderstood 
the  Senator,  for  I  understood  a  charge  of  that  kind 
to  have  been  made.  I  am  glad  to  hear  that  the  gen- 
tleman says  now  that  he  has  made  no  such  charge, 
for  I  know  that  no  such  charge  can  be  sustained. 

Mr.  McDOUGALL.  I  am  glad  to  hear  that 
also. 

Mr.  WADE.  Why  glad  to  hear  it,  sir.'  You 
never  heard  the  contrary;  never,  never.  While 
you  throw  outdark  insinuations  against  the  com- 
mittee, I  ask  of  you  to  be  specific,  or  to  exculpate 
them  from  the  charge  you  have  made.  State 
wherein  they  have  stabbed  any  man  in  the  dark. 
I  can  tell  the  Senator  the  course  of  thatcommittee 
towards  General  Stone — not  that  I  mean  to  be 
provoked  under  any  considerations  into  a  discus- 
sion of  the  merits  or  demerits  of  that  gentleman 
here.  This  is  not  the  tribunal  before  whom  he 
can  be  arraigned  and  tried.  However,  as  many 
allusions  have  been  thrown  out  in  the  Senate 
against  the  committee  of  which  I,  without  any 
seeking  of  my  own,  was  made  the  chairman,  (for 
I  had  nothing  to  do  with  the  raising  of  the  com- 
mittee,) I  perhaps  owe  it  to  the  committee  and  to 
myself  to  state  the  course  of  proceeding  we  have 
adopted.  We  have  assailed  no  man.  We  have 
gone  forth  in  the  spirit  of  the  resolution  that  cre- 
ated us  a  committee  to  inquire  into  the  manner  in 
which  this  war  has  been  conducted;  to  ascertain 
by  the  best  evidence  and  the  best  lights  we  could 
wherein  there  was  anything  in  which  we  could 
aid  the  Administration  in  the  prosecution  of  this 
war,  and  wherever  there  was  a  delinquency  that 
we  might  ferret  it  out,  apprise  the  Administration 
of  it,  and  demand  a  remedy.  I  suppose  it  was  for 
that  purpose  that  the  committee  was  created  with 
the  immense  powers  that  were  devolved  upon  it. 
I  do  not  say  whether  it  was  wise  or  unwise  to 
create  such  a  committee.  The  Senator  from  New 
York  [Mr.  Hauris]  yesterday  said  he  thought  it 
exceedingly  unwise,  because  the  committee,  as 
he  supposed,  were  conducting  the  war;  that  is, 
placing  the  armies  i)i  the  field,  and  dictating  the 
policy  of  the  war.  We  did  not  cons  true  our  powers 
in  that  way.  We  knew  that  in  the  vast  business 
that  pertained  to  the  executive  branch  of  the  Gov- 


ernment it  was  impossible  for  them  to  look  into 

everything  connected  with  the  conduct  of  the  war 
which  they  would  like  to  know  and  which  it  was 
most  essential  to  the  country  that  they  should 
know.  Therefore,  having  leisure  to  inquire  into 
many  alleged  abuses  that  they  had  no  p'^ower  or 
no  time  to  investigate,  we  took  it  upon  ourselves 
to  endeavor  to  investigate  them,  and  I  say  here, 
with  a  discretion  and  with  a  solicitude  to  injure 
no  man  that  has  never  been  exceeded  in  any  in- 
vestigation of  any  committee  on  God's  earth. 

Sir,  we  have  not  published  what  we  have  ascer- 
tained to  any  mortal  man  except  it  was  to  him 
who  was  armed  with  the  power  of  administering 
the  remedy.  No  idle  curiosity  has  prompted  any 
memberof  that  committee  to  proclaiin  to  the  world 
as  idle  gossip  the  testimony  that  was  before  it. 
I  challenge  the  Senate,  and  every  man  of  it,  to  tell 
me  which  memljer  of  the  cotnmittee  or  where  have 
we  made  known  to  the  public  what  was  going  on 
before  us.  I  admit  that  as  we  ascertained  facts, 
the  existence  of  malpractices,  short-comings,  and 
things  inconsistent  with  the  proper  and  beneficial 
conduct  of  the  war,  we  have  sought  interviews 
with  the  President  of  the  United  States,  we  have 
sought  them  with  the  Secretary  of  War,  and  on 
some  occasions  with  the  whole  Cabinet,  and  there 
in  secret  have  disclosed  the  testimony  that  has 
come  to  us,  and  we  have  endeavored  to  work  out 
a  redress,  and  in  innumerable  instances  I  know 
we  have  done  it,  where,  had  it  not  been  for  that 
so-much  maligned  committee,  the  Administration 
would  have  been  entirely  ignorant  of  what  was 
going  on.  Patriotic  as  they  are,  vigilant  as  they 
are,  anxious  as  they  are  to  ascertain  the  truth  on 
all  subjects,  they  are  no  tin  vested  with  omniscience, 
and  with  six  hundred  thousand  men  in  the  field 
and  innumerable  oflicers,  it  may  sometimes  hap- 
pen that  there  may  be  an  unworthy  one  in  that 
number  without  their  being  aware  of  it.  We  have 
endeavored  on  all  occasions  to  enlighten  them, 
but  not  to  stab  any  man  in  the  dark,  as  1  under- 
stood the  gentleman  to  insinuate,  but  which  he 
backs  out  of  now,  and  says  he  did  not  intend  any 
such  thing  or  did  not  say  any  such  thing. 

Now,  with  regard  to  General  Stone,  we  are  not 
the  tribunal  that  ought  to  try  him.  I  do  not  be- 
lieve we  should  be  put  in  possession  of  that  kind 
of  testimony  that  tends  to  implicate  him.  I  do 
not  believe  that  it  would  be  my  duty  either  to  the 
public  or  to  General  Stone  here  in  the  Senate  to 
proclaim  to  the  world  all  the  testimony  that  came 
before  the  committee  on  the  conduct  of  the  war. 
But  this  much  in  exculpation  of  the  Executive  I 
will  say  in  general  terms,  in  order  to  repel  the 
insinuations  of  the  Senator  from  California:  I  will 
say  here  in  my  place  that  there  was,  and  is,  prob- 
able cause  for  the  arrest  of  General  Stone.  I  am 
not  going  to  detail  the  evidence.  I  regret  that  it 
becomes  necessary  that  I  should  say  anything  in 
pulilic  on  the  subject.  I  had  rather  trust  it  with 
those  whom  the  Constitution  and  the  law  charge 
with  the  execution  of  this  matter;  but  his  indis- 
creet friend  will  drag  it  out  here,  and  I  say  then, 
in  behalf  of  that  abused  Executive,  that  there  is 
probable  cause  for  his  arrest. 

The  Senator  catechised  me  on  a  subject  that  I 
did  not  chocfse  to  answer  just  then,  because  I 
thought  he  was  not  authorized  to  ask  the  ques- 
tions; but  I  have  nothing  on  that  subject  to  con- 
ceal. I  have  nothing  to  conceal  in  the  testimony 
we  have  taken  if  I  thought  this  was  the  proper 
arena  in  which  to  make  it  known;  but  we  are  not 
the  triers  of  the  case,  and  after  all  the  public  ex- 
citement, pj-o  and  con.,  that  might  be  consequent 
upon  a  discussion  of  it  here,  we  should  be  utterly 
powerless  to  pronounce  Sentence  either  of  guilt 
or  acquittal.  It  would  be,  therefore,  idle,  vain, 
nugatory,  and  worse,  to  undertake  to  comment 
upon  that  testimony  here.  1  shall  not  do  it.  The 
Senator,  however,  inquired  of  me  was  he  arrested 
at  the  solicitation  of  th^  committee.'  I  say,  no. 
I  do  not  know  now  who  arrested  him.  I  have 
seen  it  stated  that  he  was  arrested  on  the  motion 
of  GeneralMcClellan.  I  have  heard  it  stated  that 
it  was  on  the  motion  of  the  Secretary  of  War.  I 
do  not  know  who  arrested  him,  or  at  whose  in- 
stigation he  was  arrested;  but  I  know  this — that 
the  evidence  that  came  before  the  committee,  of 
which  I  am  chairman,  (and  the  executive  govern- 
ment, the  President  and  the  Secretary  of  War, 
and  they  alone  were  put  in  possession  of  that 
testimony  that  we  had  and  have)  makes  probable 
I  cauSe  against  him;  but  I  do  not  know  tliat  they 


arrested  him  upon  that.  They  knew  of  the  testi- 
mony that  we  had.  Nobody  else  knew  anything 
of  it;  nor  did  any  insinuation  injurious  to  General 
Stone  come  from  that  committee.  If  there  did,  I 
should  like  to  have  the  Senator  rise  in  his  place 
and  tell  me  what  member  of  that  committee  so 
far  departed  from  what  was  the  settled  purpose, 
policy,  and  agreement  of  the  committee,  that  when 
evidence  came  out  injurious  to  the  character  of  a 
man,  it  should  not  be  promulgated  except  to  those 
whose  duty  it  was  to  take  it  into  consideration 
and  examine  it  and  carry  it  through.  It  was  not 
from  me,  sir;  it  was  not  from  any  member  of  that 
committee,  for  they  are  all  honorable  men,  entirely 
above  stabbing  men  in  the  dark,  grounded  upon 
testimony  that  might  come  before  them.  No  such 
thing  exists.  I  defy  that  Senator  or  any  other  to 
state  wherein  that  committee  have  overstepped  the 
bounds  even  of  the  most  rigid  discretion  upon  this 
or  any  other  subject.  When  that  committee — a 
joint  committee  of  both  Houses — was  raised,  it 
was  invested  with  the  whole  power  of  Congress 
to  look  into  everything  pertaining  to  the  war.  I 
say  that  we  have  used  that  power  with  modera- 
tion, with  great  forbearance, and  with  adiscretion 
that  cannot  be  impeached  here  or  elsewhere.  I 
know  that  in  the  course  of  our  labors  we  have 
been  able  to  throwgreat  light  before  the  executive 
government  upon  many  evils  thatexist,  andmany 
have  been  remedied  in  consequence  of  it;  but  no 
man  outside  has  been  injured  by  anything  that 
has  been  done. 

That  is  nearly  all  I  wish  to  say  on  the  subject. 
I  have  sat  here  time  and  again  and  heard  insinu- 
ations thrown  out  against  the  committee  on  the 
conduct  of  the  war,  because  we  did  not  forthwith 
and  immediately  publish  to  the  Senate,  to  Con- 
gress, and  to  the  world  all  that  we  had  discovered 
upon  that  committee.  Sir,  we  should  have  done 
infinite  mischief  if  we  had.  No  man  on  the  com- 
mittee doubts  it.  I  suppose  it  was  not  the  pur- 
pose of  Congress  that  we  should  investigate  the 
motives  that  actuated  men,  the  conduct  of  your 
armies  and  all  that  pertains  to  them,  and  publish 
them,  so  that  they  mightget  immediately  into  the 
possession  of  the  enemy,  furnishing  them  with 
important  knowledge.  I  did  not  suppose  it  was 
expected  that  all  the  testimony  on  these  most  del- 
icate subjects  that  come  before  us  should  be  im- 
mediately revealed  by  an  ostentatious  report. 
Your  committee  were  made  of  different  materials 
from  that.  We  did  not  so  construe  your  mean- 
ing. We  do  not  believe  it  now.  We  believe  we 
have  done  much  to  aid,  enlighten,  and  assist  the 
executive  government,  while  we  know  we  have 
done  no  injury  to  any  man's  standing  outside. 

One  word,  sir,  as  to  what  the  Senator  said  about 
General  Stone.  I  have  nothing  against  General 
Stone.  He  is  an  utter  stranger  to  me.  I  would  not 
harm  a  hair  of  his  head.  There  is  not  a  member 
of  that  committee  to  whom  he  is  notalmost,if  not 
entirely,  a  stranger.  What  purpose  on  God's 
earth  could  animate  us  and  impel  us  to  do  him  an 
injury?  Can  any  one  inform  us .'  Men  do  not 
ordinarily  act  without  some  motive.  Why  charge 
that  the  committee  taking  testimony  that  tended 
to  impeach  an  utter  stranger  intended  to  press  it 
beyond  its  most  lei;itimate  bearings? 

We  are  tyrannical — the  nation  is  tyrannical, 
says  the  gentleman;  and  he  quotes  authorities  from 
nations  at  war  with  each  other  where  there  is  no 
suspicion  of  treason;  where  all  is  loyalty  on  both 
sides;  where  nations  have  national  feelings  sufia- 
cient  to  repress  everything  fiworing  the  adversary, 
and  to  bring  forward  everything  favoring  their 
own  nation.  He  cites  these  precedents  to  enlighten 
us  in  the  midst  ofa  civil  revolution,  where  traitors 
are  in  our  rnidst,  where  you  can  not  walk  the  streets 
without  meeting  men  whose  hearts  are  opposed 
to  the  prosecution  of  this  war.  No,  sir;  you  can- 
nolgo  through  the  Executive  Departments  but  you 
meet  with  violent  enemies  of  the  Government  you 
are  endeavoring  to  maintain.  He  reads  prece- 
dents from  English  history  to  show  the  forbear- 
ance of  that  nation  in  times  of  civil  strife.  I  won- 
der that  the  reading  of  that  did  not  carry  him  back 
to  the  time  when  England  was  involved  in  civil 
war.  If  it  had  would  he  not  be  astonished  at  the 
mildness  and  forbearance  of  the  Government  in 
the  course  it  has  pursued  towards  these  traitors 
in  our  midst?  Sir,  if  you  look  at  the  old  records 
during  those  troublesome  times,  you  will  find  that 
men  on  slighter  evidence  than  would  impeach  the 
gentleman  were  hung  up  by  the  neck  until  they 
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were  dead,  and  yet  he  lauds  the  mildness  of  the 
British  Government.  Iiis  ii  remarkable  fact,  and 
I  fear  not  entirely  to  our  credit  either,  that  while 
we  have  been  involved  in  thisg:rcat  rebellion,  while 
this  generation  are  taxed,  and  future  generations 
will  be  taxed  to  the  utmost  of  their  capacity  to 
defend  themselves,  while  this  ungodly  war  was 
waged  against  the  best  Govenmient  on  God's^ 
earth,  and  it  has  cost  the  most  precious  blood  of 
this  nation  to  repel  the  insurrection,  after  one  whole 
year  has  passed  by,  there  has  not  yet  been  made 
a  single  example  of  treason,  not  one;  no  attempt 
to  take  the  life,  nay,  even  the  property,  of  the 
hellish  traitor  that  has  caused  the  sacrifice  of  our 
dearest  and  most  precious  blood. 

Sir,  the  man  wlio  invokes  the  Constitution  in 
forbearance  of  the  law  to  punish  traitors  is  him- 
self a  sympathizer.  There  never  was  a  man  yet 
who  stood  up  in  this  Senate  from  the  time  when 
Mr.  Breckinridge  preached  daily  in  fiivor  of  con- 
stitutional guarantees  until  now,  and  set  up  con- 
stitutional barriers  against  punishment  for  treason, 
but  whatis  in  his  innermost  heartofheartsatraitor. 
I  do  not  want  to  hear  any  more  of  a  man  than  that 
he  is  invoking  the  forbearance  of  the  Constitution 
and  the  great  barriers  in  favor  of  American  liberty 
to  protect  an  infernal  traitor  in  his  course,  to  know 
that  he  is  a  sympathizer.  Our  Administration  is 
assailed-because  not  having  the  technical  evidence 
in  their  possession  to  bring  a  man  to  trial  and 
judgment  of  death,  they  do  not  let  him  go  at  large 
to  plot  against  the  life  of  the  Government. 

iVIr.  President,  I  have  said  a  great  deal  more 
than  I  intended;  but  the  theme  is  a  very  fruitful 
one.  A  tyranny  exists  here,  it  is  said.  Sir,  is  it 
not  most  manifest  to  everybody  that  from  the  time 
when  this  treason  broke  out,  when  we  had  traitors 
in  this  Senate  proclaiming  their  treason  on  this 
floor,  when  they  conspired  to  take  the  life  of  your 
President  on  his  way  to  the  capital,  wlien  they 
beset  your  regiments  coming  here  for  no  other 
purpose  than  to  defend  your  capital,  until  now, 
every  scintilla  of  information  that  your  Executive 
has  is  communicated  to  traitors  on  the  other  side 
of  the  river  as  soon  as  it  is  to  the  people  on  this 
side?  The  Administration  have  attempted  to  put 
that  down;  they  have  not  succeeded;  and  yet  the 
Senator  stands  there  and  says  you  should  not 
arrest  a  scoundrel  when  you  know  his  heart  is 
with  the  enemy,  but  who  meanly  skullc^i  from 
overt  acts  in  their  favor;  you  should  not  imprison 
him,  you  should  not  restrain  him;  but  you  must 
let  it  all  go,  and  permit  the  enemy  to  be  perfectly 
cognizant  of  every  expedition  and  of  every  move 
you  make.  I  am  sorry  that  the  Senator  does  not 
remain  on  this  floor  and  meet  the  consequences  of 
his  insinuations  against  the  Administration  and 
against  the  committee. 

Sir,  it  is  perfectly  manifest  that  if  persons  are 
shut  up  in  dungeons,  and  restrained  of  their  lib- 
erty, it  is  that  the  Constitution  may  live.  I  know 
it  is  not  in  accordance  with  the  principles  of  our 
Constitution.  In  ordinary  times  it  could  not  for 
a  moment  be  tolerated;  but  when,  with  all  your 
caution,  and  with  all  this  pretended  tyranny,  you 
have  not  be^rn  able,  as  yet,  to  conceal  a  knowledge 
of  the  most  important  expeditions  of  your  armies 
and  your  intended  movements  from  the  enemy  as 
soon  as  your  own  people  possess  it,  the  man  who 
stands  up  fur  a  rigid  execution  of  the  habeas  cor- 
pus and  the  law,  as  in  time  of  peace,  is  but  a 
sympathizer  with  them.  While  1  am  up,  let  me 
say  that  in  limes  of  revolution  and  rebellion  like 
this,  when  whole  States  have  come  out  and  pro- 
claimed their  intention  to  destroy  the  life  of  our 
glorious  Government,  when  they  have  their  mar- 
tial hosts  in  the  field,  bent  on  the  destruction  of 
our  Government,  I  understand  them  to  be  entirely 
absolved  from  the  protecting  ajgis  of  the  Consti- 
tution. They  have  renounced  it  utterly.  They 
have  struck  at  your  life.  They  would  take  your 
heart's  blood.  They  proclaim  themselves  ready 
to  do  it.  And  yet,  sir,  you  ai-e  to  treat  them  with 
lenity!  Your  Constitution  prescribes  that  no  man 
shall  be  restrained  of  his  life,  or  despoiled  of  his 
goods,  without  due  processof  law.  It  guaranties 
to  every  man  the  right  of  life,  liberty,  and  prop- 
erty; but  are  you  not  compelled  to  advance  into 
his  country  with  your  armies,  to  |dant  your  can- 
non, and  destroy  him  by  whole  armies  together.' 
Is  that  constitutional?  My  secession  friend,  if 
there  is  any  such  liere,  why  do  you  not  invoke 
the  Constitution  in  opposition  to  our  cannon  and 
our  musketry  ngainstthese  rebels?    The  Consti- 


tution protects  their  rights.  You  do  not  invoke 
it  on  the  field  of  battle.  You  do  not  summon  a 
jury.  You  do  not  try.  him  there  by  jury,  as  the 
Constitution  says  you  shall.  Why  do  you  not 
carry  yourdoctrines  to  their  legitimate  end  ?  Why 
stop  short?  Does  the  Senator  from  California 
pretend  that  when  our  hosts  march  in  battle  array 
and  meet  those  of  the  enemy,  and  it  is  life  against 
life,  we  should  summon  a  jury  before  we  begin 
to  shoot,  and  see  whetlier  they  had  committed 
actual  rebellion  ?  Your  Constitution  says  their 
lives  shall  not  be  taken  without  due  process  of 
law.  I  ask  you,  caviler  about  the  Constitution, 
where  is  the  law  for  it? 

Sir,  no  jurist  yet  has  had  the  folly  to  attempt  to 
limit  the  powers  that  a  man  may  use  in  defense  of 
his  own  life  when  assailed;  and  so  no  statesman 
will  attempt  to  limit  the  power  that  a  nation  may 
use  when  the  life  of  the  nation  is  assailed.  There 
is  no  limit  to  it.  You  have  a  right  to  go  forward  in 
an  individual  case  in  your  might,  and  if  your  life 
is  sought,  any  force,  any  power,  anything  that 
you  may  do  honestly  in  defense  of  your  own  life, 
the  law  pronounces  a  justifiable  act.  So,  when  the 
life  of  the  nation  is  assailed  by  vile  traitors  em- 
bodied in  military  array  for  its  destruction,  they 
are  beyond  all  law,  they  have  repudiated  all  law, 
and  the  nation,  in  defense  of  its  Constitution,  its 
Union,  and  its  flag,  may  resort  to  any  means  that 
God  Almighty  has  put  into  their  hands  honestly 
to  maintain  their  constitutional  rights.  I  know 
very  well  that  small  lawyers  may  get  up  on  these 
great  questions  of  statesmanship  and  pettifog  as  a 
man  would  to  screen  a  felon  before  a  justice  of 
the  peace,  and  place  his  arguments  on  those  nar- 
row principles  of  constitutional  law.  He  may  re- 
quire all  the  presumptions  of  innocence  that  are 
so  often  resorted  to  to  shield  a  culprit  from  the 
punishment  of  his  crime.  It  is  done  here.  But, 
sir,  the  man  whose  life  is  assailed  does  not  sum- 
mon a  jury,  and  the  nation  whose  life  is  assailed 
by  traitors  need  not  summon  a  jury.  All  you 
want  is  the  power,  honestly  exercised,  to  put  it 
down. 

Let  me  say,  in  passing,  that  every  word  and 
every  syllable  that  the  Senator  invoked  in  favor 
of  General  Stone  might  liave  been  just  as  well  and 
with  more  propriety  and  more  strength  urged  in 
favor  of  Jeff  Davis  to-day.  He  had  played  a  very 
important  part  in  Mexico;  he  had  held  high  offices 
under  your  Constitution;  and  all  the  arguments 
that  the  gentleman  resorted  to  to  shield  General 
Stone  would  be  infinitely  stronger  in  the  case  of 
Jeff  Davis  to-day.  Lucifer  was  once  a  bright 
angel  in  heaven,  but  he  fell,  and  he  has  not  been 
much  honored  in  that  quarter  since.    [Laughter.] 

Sir,  I  am  tired  of  hearing  these  arguments  in 
favor  of  traitors.  The  Constitution  takes  their 
lives,  their  property,  their  all.  Why  shall  we  stop 
short?  Are  tlicy  not  in  quest  of  ours?  If  there 
is  any  stain  on  the  present  Administration,  it  is 
that  they  have  been  weak  enough  to  deal  too  len- 
iently with  these  traitors.  I  hnow  it  sprung  from 
goodness  of  heart;  it  sprung  from  the  best  of  mo- 
tives; but,  sir,  as  a  method  of  putting  down  this 
rebellion,  mercy  to  traitors  is  cruelty  to  loyal  men. 
Look  into  the  seceded  States,  and  see  thousands 
of  loyal  men  there  coerced  into  their  armies  to  run 
the  hazard  of  their  lives,  and  placed  in  the  damna- 
ble position  of  perjured  traitors  by  force  of  arms. 
If  there  is  a  man  there  bold  enough  to  maintain 
his  integrity  in  the  face  of  these  infernal  powers, 
do  they  scruple  to  take  his  life,  his  property,  his 
all  ?  Sir,  by  your  merciful  course  you  have  paid 
a  premium  to  treason,  and  made  it  almost  impos- 
sible that  a  loyal  man  in  the  seceded  States  can 
maintain  himself  at  all.  Those  States  are  over- 
run frequently  by  lawless  bands  of  rebels,  who  do 
not  scruple  one  moment  to  take  their  property  and 
their  lives,  and  treat  them  with  every  indignity 
and  every  cruelty  that  a  perverse  ingenuity  can 
invent;  but,  on  the  otheriiand,  when  our  armies 
come  along  there,  they  deal  quite  as  leniently  with 
the  traitor  as  with  the  loyal  man.  What  teaches  hu- 
man nature  ?  A  man,  having  solely  a  regard  to  his 
self-interest,  living  in  one  of  those  communities, 
will  undoubtedly  reason  thus:  "I  must  profess 
to  be  a  traitor;  I  must  cooperate  with  them,  for 
if  their  lawless  bands  overrun  the  country  I  in- 
habit, if  I  show  any  Union  sentiment,  any  love 
to  the  old  Constitution  and  the  old  flag,  I  shall  lose 
not  only  my  life,  but  all  I  possess;  while,  on  the 
other  hand,  if  the  Federal  forces  overrun  the  coun- 
try, they  are  so  lenient  that,  even  professed  traitor 


as  I  am,  they  will  respect  not  only  my  life,  but 
my  property,  and  all  I  have."  Sir,  the  rule  is  as 
impolitic  as  it  is  unjust.  You  should  carry  the 
avenging  sword  along  with  your  armies,  and  smite 
traitors  and  smite  treason,  and  put  it  down,  and 
yield  protection  to  honest,  loyal  men.  Until  you 
adopt  thatcourse,  you  will  warin  vain.  Mr.  Presi- 
dent, for  one,  I  say  let  us  go  forward  against  trea- 
son and  traitors;  let  us  put  down  this  rebellion  at 
all  hazards.  If,  in  doing  so,  your  darling  insti- 
tution must  go  under,  I  shall  not  regret  it.  If  it 
must  come  to  this,  that  the  Union  and  slavery  can- 
not live  together,  let  slavery  die  the  death,  for  the 
Constitution ,  the  Union,  and  the  time-honored  old 
flag  shall  live  forever. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
amend  the  resolution  by  striking  out  all  after  the 
word  "  resolved, "and  inserting  the  following 

The  PRESIDING  OFFICER,  (Mr.  Cl^rk  in 
the  chair.)  Senate  bill  No.  151,  to  confiscate  the 
property  and  free  the  slaves  of  rebels  is  now  be- 
fore the  Senate,  and  the  Senator  from  Kentucky 
is  entitled  to  the  floor.     Does  he  yield? 

Mr.  POWELL.  I  will  move  to  postpone  the 
bill  to  which  the  Chair  has  alluded,  until  to-mor- 
row at  one  o'clock. 

.  Mr.  TRUMBULL.  And  make  it  the  special 
order  for  one  o'clock.  I  do  not  want  it  to  lose 
its  position. 

Mr.  POWELL.     Yes,  sir. 

The  PRESIDING  OFFICER.  It  is  moved 
that  Senate  bill  No.  151  be  postponed  to  and  made 
the  special  order  of  the  day  for  to-morrow  at  one 
o'clock. 

The  motion  was  agreed  to. 

Mr.  POWELL.  I  have  been  ready  to  address 
the  Senate  on  that  subject  for  two  days.  I  have 
never,  since  I  have  been  a  member  of  the  Senate, 
refused  to  yield  the  floor  to  any  gentleman  who 
requested  it,  but  to-morrow  at  one  o'clock  I  hope 
no  Senator  will  ask  me  to  yield  the  floor. 

Mr.  LANE,  of  Kansas.  I  now  move  that  the 
Senate  proceed  to  the  consideration  of  executive 
business. 

Mr.  WILSON,  of  Massachusetts.  I  hope  we 
shall  go  on  with  this  resolution  in  regard  to  Gen- 
eral Stone,  as  we  have  now  disposed  of  the  spe- 
cial order. 

Mr.  LANE, of  Kansas.  I  withdrawmy  motion. 

The  PRESIDING  OFFICER.  Then  the  ques- 
tion is  on  the  amendment  pi-oposed  by  the  Sen- 
ator from  Massachusetts  to  the  resolution  of  the 
Senator  from  California. 

The  Secretary  read  the  amendment  to  strike 
out  all  after  the  word  "  resolved,"  and  insert: 

Tliat  the  President  of  the  United  States  be  requested  to 
coirununicate  to  the  Senate  any  information  touching  the 
arrest  and  imprisonment  of  Brigadier  General  Stone,  not 
deemed  incompatible  with  the  public  interest. 

Mr.  McDOUGALL.  I  trust  the  vote  on  this 
subject  will  be  postponed  for  the  present. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
whole  matter  will  be  settled  now.  We  have  spent 
two  or  three  hours  upon  it. 

Mr.  McDOUGALL.  I  shall  protest  against  it; 
but  if  I  am  required  to  do  so,  I  will  go  on  with 
the  discussion  of  the  subject,  and  give  the  reasons 
why  I  think  the  amendment  ought  not  to  be 
adopted.  I  do  not  care  about  discussing  it  now; 
but  if  the  Senate  insist  upon  it,  I  shall  give  my 
reasons  why  I  am  opposed  to  putting  the  resolu- 
tion in  that  form.  I  assure  gentlemen  that  if  this 
subject  is  postponed  until  to-morrow,  I  shall  take 
but  a  few  minutes,  and  shall  disturb  the  time  of 
the  Senate  but  a  very  little  while.  I  do  not  want, 
however,  to  be  called  upon  to  speak  now,  for 
when  I  first  rose  to  address  the  Senate,  I  was  not 
strong  enough  to  retain  the  floor,  and  cannot  now. 
If  I  can  have  the  attention  of  the  Senate  to-mor- 
row morning  on  this  subject,  I  have  some  objec- 
tions to  make  to  the  amendment,  and  I  have  a  few 
words  to  say  in  addition.  I  hope  the  Senate  will 
postpone  the  further  consideration  of  the  subject. 

Mr.  ANTHONY.  I  am  sure  the  Senate  will 
postpone  the  resolution  if  the  Senator  from  Cal- 
ifornia desires  to  speak, and  is  too  ill  to  speak  this 
afternoon.  I  think  there  can  be  no  doubt  on  that 
subject. 

Mr.  WILSON,  of  Massachusetts.  I  hope  we 
shall  act  on  the  annendment.  If  the  Senator  de- 
sires to  speak  on  the  subject,  it  must  go  over,  and 
must  take  up  part  of  another  day.  1  think  we 
had  better  dispose  of  this  matter  to-day. 

Mr.  McDOUGALL.  I  willtestthesenseof  the 
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Senate  on  this  subject.     I  move  that  it  be  post- 
poned until  half  past  twelve  o'clock  to-morrow, 
to  see  what  the  voice  of  the  Senate  is.  Otherwise 
I  shall  go  on,  and  see  if  I  can  discuss  it  now. 
The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  I-Iouse  of  Representatives, 
by  Mr.'ExHERiDGE,  its  Clerk,  announced  that  the 
House  had  agreed  to  the  report  of  the  committee 
of  conference  on  the  disas;reeing  votes  of  the  two 
Houses  on  the  bill  (S.  No.  188)  to  increase  the 
efficiency  of  the  medical  department  of  the  Army. 

NAVAL  APPROPRIATION  BILL. 

Mr.  SHERMAN.  I  submit  the  following  re- 
port from  the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill  (H. 
R.No.  242)  making  appropriations  for  the  naval 
service  for  the  year  ending  30th  of  June,  1863,  and 
additional  appropriations  for  the  year  ending  30th 
of  June,  1862,  and  ask  that  it  be  considered  now: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  to  tlie  bill  (H.  U.  No. 
24"2)  malting  appropriations  for  the  naval  service  for  the 
year  ending  30th  of  June,  1863,  and  additional  appropria- 
tions for  the  year  ending  3(lth  of  June,  1862,  having  met, 
after  full  and  free  conference  have  agreed  to  recommend, 
and  do  recommend,  to  their  respective  Houses,  as  follows: 
That  the  House  of  Representatives  recede  from  theirdis- 
agrcement  to  tlie  Senate's  first  amendment,  and  agree  to 
the  same. 
That  the  Senate  recede  from  their  fourth  amendment. 
'I'hat  the  House  recede  from  their  disagreement  to  the 
Senate's  eighth  amendment,  and  agree  to  tlie  same. 
JOlfN  SHERMAN, 
JAMES  W.  GRIMES, 
JOHN  P.  HALE, 
Managers  on  the  part  of  the  Senate. 
JUSTIN  S.  MORRILL, 
J.  K.  MOORHEAU, 
E.  H.  ROLLINS, 
Managers  on  the  part  of  the  House. 

Mr.  TRUMBULL.  I  should  like  to  know  what 
those  amendments  are.  All  the  most  important 
bills  which  pass  Congress  are  those  which  come 
in  from  a  committee  of  conference.  I  do  not  un- 
derstand it.  There  may  be  nothing  here  that  the 
Senate  has  not  already  passed  upon,  butit  some- 
times happens  that  after  a  bill  is  passed  we  find  a 
provision  as  law  which  the  Senate  never  had  con- 
sidered or  knew  anything  about. 

Mr.  SHERMAN.  I  can  explain  it  in  a  few 
words  to  the  satisfaction  of  the  Senator. 

The  PRESIDING  OFFICER.  The  Senator 
from  Oiiio  will  permit  the  Chair  to  state  that  the 
Chair  understands  the  usual  practice  to  be  for  the 
question  to  be  first  taken  where  the  bill  is.  The 
bill  is  with  the  House  of  Representatives  and  not 
before  the  Senate. 

Mr.  SHERMAN.  Then  it  may  be  postponed 
for  a  few  minutes.  I  can  explain  it  in  a  moment. 
There  are  no  amendments  of  importance. 

Subsequently  a  message  from  the  House  of  Rep- 
resentatives, by  Mr.  Etheridge,  its  Clerk,  an- 
nounced that  the  House  had  agreed  to  the  report 
of  the  committee  of  conference  on  the  disae;reeing 
votes  of  the  two  Houses  on  the  bill  (H.  R.  No. 
242)  making  appropriations  for  the  naval  service 
for  the  year  ending  the  30th  of  June,  1863,  and 
additional  appropriations  for  the  year  ending  30th 
of  June,  1862. 

Tlie  Senate  thereupon  concurred  in  the  report. 

POST  OFFICE  APPROPKIATION  BILL. 

The  message  also  announced  that  the  House 
had  agreed  to  the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  (H.  R.  No.  259)  malcing  appropria- 
tions for  the  service  of  the  Post  Office  Department 
during  thefiscalyearendingthe30th  of  June,  1863. 

Mr.  COLLAMEPv,,  from  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  (H.  R.  No.  259)  making  appropria- 
tions for  the  service  of  the  Post  Office  Department 
during  the  fiscal  year  ending  the  30th  of  June, 
1863,  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  hill  (H.  R.  No.  2o9)°iTiaking  appro- 
priations for  the  service  of  the  Post  Office  Uopartmentdur- 
iiig  the  fiscal  year  ending  the  30th  of  June,  1863,  having  met, 
after  full  and  free  conference  have  agreed  to  recommend 
and  do  recommend,  to  their  respective  Houses  as  follows! 
namely: 

That  the  House  of  Representatives  recede  from  their  dis- 
agieemsnt  to  the  Senate's  fourth  amendment,  and  agree  to 
the  same. 

That  tlie  House  of  Representatives  recede  from  their  dis- 
agreement to  the  Senate's  fifth  amendinont,  and  concur  in 
the  same  with  an  amendment,  as  follows:  in  line  eight  of 


said  amendment,  after  the  word  "twenty,"  strike  out  the 
woid  "  five." 

That  tlie  Senate  recede  from  their  ?i.\th,  seventh,  and 
eighth  amendments.  JUSTIN  S.  MORRILL, 

SCHUYLER  UOLFAX, 
A.  A.  SARGENT, 
Managers  on  the  part  of  the  House. 
J.  COLLAMER, 
MILTON  S.  LATHAM, 
T.  O.  HOWE, 
Managers  on  the  part  of  the  Senate. 

The  report  was  concurred  in. 

EXECUTIVE  SESSION. 

Mr.  LANE,  of  Kansas.  I  now  move  that  the 
Senate  proceed  to  the  consideration  of  executive 
business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
thedoors  were  reopened, and  the  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 
Tuesday,  Jlpril  15,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  appro  ved. 

REBELLION  LOSSES  BILL. 

Mr.  FENTON.  I  am  instructed  by  the  Com- 
mittee of  Claims  to  ask  the  consent  of  the  House 
to  have  printed  an  amendment,  in  the  nature  of  a 
substitute,  for  Plouse  bill  No.  293,  relating  to 
claims  for  losses  and  destruction  of  property  be- 
longing to  loyal  citizens,  and  damage  done  thereto 
by  the  troops  of  the  United  States  during  the  pres- 
ent rebellion. 

There  being  no  objection,  it  was  so  ordered. 

Mr.  WICKLIFFE.  I  ask  the  consent  of  the 
House  to  have  printed  an  amendment  which  I 
design  to  offer  to  the  bill. 

There  being  no  objection,  it  was  so  ordered. 

L.  P.  N.  LANDRUM. 

Mr.  HARDING.  1  ask  the  unanimous  con- 
sent of  the  House  to  offer  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  Military  AfTairs  be  in- 
structed to  inquire  into  the  justice  and  propriety  of  provid- 
ing by  law  that  payment  shall  be  made  to  L.  P.  N.  Land- 
rum,  ot  Kentucky,  for  military  services  rendered  by  him, 
and  that  a  pension  be  allowed  and  paid  to  him  on  account 
ofwounds  and  disabilities  received  in  the  service  of  the 
United  States  before  being  regularly  mustered  into  said  ser- 
vice, and  report  by  bill  or  otherwise. 

Mr.  FENTON.  If  the  gentleman  will  strike 
out  the  "Committee  on  Military  Affairs,"  and 
insert  the  "  Committee  on  Invalid  Pensions,"  I 
will  not  object. 

Mr.  HARDING.     I  accept  that  modification. 

The  resolution,  as  modified,  was  agreed  to. 

CLAIMS  FOR  HORSES. 
Mr.  HARDING,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  justice  and  propriety  of  provid- 
ing by  law  that  payment  shall  he  made  for  certain  horses  in 
the  State  of  Kentucky,  which  were  purchased  under  the 
orders  and  by  the  authority  of  Brigadier  General  William 
T.  Ward,  for  the  military  service  of  the  United  States,  and 
report  by  bill  or  otherwise. 

VOTES  RECORDED. 

Mr.  LOVEJOY.  I  ask  leave  to  have  my  vote 
recorded  on  the  motion  to  suspend  the  rules  yes- 
terday in  reference  to  a  ship  canal  from  the  Mis- 
sissippi to  the  lakes. 

There  was  no  objection;  and  Mr.  Lovejot 
recorded  his  vote  in  the  affirmative. 

Mr.  BLAKE,  by  unanimous  consent,  recorded 
his  vote  in  the  affirmative  upon  the  same  question. 

EXCHANGE  OF  PRISONERS. 

Mr.  TROWBRIDGE.  I  rise  to  a  question  of 
privilege.  On  the  24th  of  March,  a  resolution  was 
passed  in  this  House  in  reference  to  the  exchange 
of  Colonel  Corcoran.  A  tnotion  was  entered  to 
reconsider  the  vote  by  which  that  resolution  was 
adopted;  and  I  now  call  up  that  motion. 

Mr.  WASHBURNE.  Let  the  resolution  be 
read. 

Mr.  TROWBRIDGE.  I  will  read  it.  The 
resolution  to  which  I  have  referred  is  in  these 
words: 

"  Resolved,  That  the  Secretary  of  War  be  requested  to  in- 
form this  House  the  cause,  if  any,  for  the  protracted  delay 
in  the  exchange  of  Colonel  Corcoran,  a  prisoner  of  war  at 
Richmond,  since  July  last,  and  that  he  be,  and  is  hereby, 


directed  to  stop  all  exchanges  of  prisoners  until  Colonel 
Corcoran  be  released." 

Now,  sir,  I  wish  to  state  distinctly  that  I  have 
no  desire  whatever  to  tlirow  any  impediment  in 
the  way  of  the  exchange  of  Colonel  Corcoran,  but 
I  protest  against  tlie  cases  of  all  other  prisoners 
being  made  subordinate  to  and  dependent  upon 
the  case  of  Colonel  Corcoran, and  I  ask  this  House 
to  join  me  in  preventing  it.  1  have  no  doubt  that 
nearly  every  gentleman  around  me  has  some  friend 
— perhaps  of  lower  rank  than  Colonel  Corcoran — 
who  is  a  prisoner,  in  whom  he  is  interested,  and 
who  has  the  same  desire  to  return  to  his  family 
that  Colonel  Corcoran  has.  I  present  before  the 
House  the  case  of  an  officer  of  equal  rank  to  Colo- 
nel Corcoi-an,  and  I  think  1  shall  make  no  dispar- 
agement of  Colonel  Corcoran,  if  I  say  of  equal 
bravery  and  gallantry  with  Colonel  Corcoran,  and 
I  desire  that  his  exchange  shall  not  be  made  de- 
pendent on  that  of  Colonel  Corcoran.  I  refer  to 
Colonel  Wilcox,  of  Michigan;  and  I  shall  ask 
the  privilege  of  stating  a  ft^w  facts  in  connection 
with  Colonel  Wilcox  which  seem  to  ine  to  show 
conclusively  that  this  case,  if  either,  should  have 
preference  in  this  matter  of  exchange. 

Colonel  Wilcox,  at  the  time  of  the  President's 
call  for  volunteers  to  defend  this  capital,  found 
the  military  system  of  the  State  of  Michigan  in  a 
perfectly  disorganized  and  demoralized  condition, 
yet,  sir,  he  marched  through  Baltimore  with  the 
first  regiment  that  marched  through  that  city  after 
the  terrible  19th  of  April  when  our  troops  were 
fired  upon  there.  His  was  the  first  regimentfrom 
the  West  that  reported  itself  here  in  Washington, 
and,  as  they  marched  up  the  avenue,  so  different 
were  they  in  drill,  equipment,  and  everythingelse 
from  certain  other  regiments  that  had  reported 
here,  that  everybody  exclaimed,  "  Why  these  are 
real  soldiers  !"  And,  sir,  so  favorable  an  impres- 
sion did  he  and  his  regiment  make  upon  the  au- 
thorities here,  that  in  two  or  three  days  after  his 
arrival  he  was  assigned  to  the  important  command 
of  that  column  which  invaded  the  "  sacred  soil" 
of  Virginia  and  took  possession  of  Alexandria. 
He  was  made  military  governor  of  Alexandria, 
which  post  he  held  until  shortly  previous  to  the 
advance  to  Bull  Run,  when  he  was  appointed  to 
the  command  of  a  brigade.  He  led  that  brigade 
into  action,  and  at  the  head  of  it,  cheering  on  his 
men,  he  fell  mangled  and  bleeding.  In  the  retreat 
which  followed,  he  was  left  upon  the  field,  and 
was  taken  to  Richmond, and  there,  notwithstand- 
ing his  severe  wounds,  was  confined  in  the  mis- 
erable tobacco-house  dungeon,  and  I  believe  that 
it  was  nothing  except  the  heroic  efforts  and  kind 
attentions  of  that  noble  woman,  Mrs.  Captain 
Rickelts,  who  went  out  and  voluntarily  surren- 
dered herself  a  prisoner  in  order  to  take  care  of 
her  own  husband,  that  saved  his  life.  Well, sir, 
ho  was  sent  to  Charleston  with  Colonel  Corco- 
ran,and  he,like  Colonel  Corcoran,  was  consigned 
to  a  dungeon  as  a  hostage  for  the  privateers,  and 
he  shared  Colonel  Corcoran 's  fate  in  all  his  sub- 
sequent confinement. 

1  have  one  fact  to  state  in  reference  to  his  ex- 
change which,  it  seems  to  me,  ought  of  itself  to 
prevent  the  passage  of  the  resolution  as  it  now 
stands.  The  friends  of  Colonel  Wilcox  laid  his 
case  before  the  late  Secretary  of  War  in  such  a 
manner  as  to  interest  the  Secretary  in  his  behalf, 
and  he  allowed  them  to  select  from  any  of  the 
rebel  prisoners  who  might  be  in  our  hands  any 
one  officer,  whom  he  would  exchange  for  Colonel 
Wilcox.  They  selected  Colonel  Pegram,and  he 
was  liberated  from  Fort  Warren,  with  uncondi- 
tional orders  to  exchange  himself  for  Colonel 
Wilcox.  He  came  on  here,  and  for  some  reason 
or  other  was  allowed  to  remain  in  Baltimore  for 
ten  days,  and  by  some  hocus-pocus,  which  1  never 
could  understand,  and  which  I  do  not  believe  can 
be  explained  without  implicating  the  officer  who 
allowed  it,  he  was  ordered  by  the  Adjutant  Gen- 
eral, without  the  knowledge  and  without  the  con- 
sent of  the  Secretary  of  War,  to  exchange  him- 
self for  another  officer,  who  was  on  his  parole  in 
Texas,  thus  disappointing  the  friends  of  Colonel 
Wilcox,  who  had  labored  for  him,  and  supposed 
they  had  secured  his  release.  After  that,  they 
devoted  themselves  entirely  to  promoting  a  gen- 
eral exchange  of  prisoners.  A  few  weeks  since 
they  were  gladdened  by  the  news  that  the  pris- 
oners at  Columbia,  South  Carolina,  had  been 
ordered  to  report  themselves  at  Richmond  for 
exchange.     But,  for  some  reason  or  other,  that 
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exclmnge  has  been  stopped.  It  is  rumored  in  the 
public  press  that  tlie  reason  is  somctliing  personal 
in  reference  to  Colonel  Corcoran.  1  do  not  know 
how  that  may  be;  but  I  wish  to  ask  that  the  re- 
lease of  Colonel  Wilcox  and  the  other  brave  men 
with  him  shall  not  be  made  d('i)endent  on  any 
contingency  tliat  may  apply  )ieculiarly  and  alone 
to  Colonel  Corcoran.  1  believe  that  if  Colonel 
Corcoran's  voice  could  be  lieard  among  us  to-day 
— a  voice  which  I  never  heard,  nor  do  I  know 
him,  except  from  public  tame — it  would  beseech 
us  not  to  deprive  his  companions  in  sufiering  and 
confinement  of  the  happiness  of  returning  to  their 
families  simply  because  the  same  boon  is  denied 
to  him. 

Mr.  MALLORY.  I  ask  leave  to  say  that  1 
saw,  the  other  day  in  this  city,  Colonel  Wood- 
ruff', who  has  been  confined  for  months  past  with 
Colonel  Corcoran  at  Columbia  and  Richmond, 
and  I  heard  him  deliver  to  the  President  of  the 
United  States  a!id  to  the  Secretary  of  State,  a  mes- 
sage from  Colonel  Corcoran  and  others,  who  de- 
sired him  to  say  that  they  were  exceedingly  anx- 
ious to  be  released  from  confinement;  but  that  if 
it  be  required  by  the  Government, for  its  purposes, 
that  they  should  remain  in  imprisonment,  they 
were  as  willing  to  serve  their  country  in  that  way 
as  in  any  other. 

Mr.  TROWBRIDGE.  I  have  no  doubt  of  that; 
but  I  do  not  know  why  one  should  control  the 
whole. 

Mr.  MALLORY.  I  concur  with  the  gentleman 
from  Michigan  in  that,  and  I  think  that  the  reso- 
lution ought  to  be  reconsidered. 

Mr.  TROWBRIDGE.  I  hope  the  House  will 
reconsider  the  vote  adopting  this  resolution,  and 
then  amend  it  by  striking  out  the  last  clause. 

Mr.  ANCONA.  I  desire  to  say  that  in  intro- 
ducing this  resolution,  I  was  not  prompted  by  any 
personal  consideration,  nor  by  any  desire  to  serve 
Colonel  Corcoran  at  the  expense  of  any  other  gal- 
lant and  worthy  ofHcer  in  confinement  at  the 
South.  I  was  not  aware  at  the  time,  nor  until 
now,  that  Colonel  Wilcox,  of  Michigan,  was  still 
held  as  a  prisoner.  I  was  under  the  impression, 
till  this  moment,  that  he  had  been  released,  and 
my  only  desire  in  offering  the  resolution  was  to 
call  the  attention  of  Congress  to  the  fact  that  a 
worthy  and  gallant  officer  was  still  in  confine- 
ment, and  that  no  reason  had  been  given  for  the 
protracted  delay  in  his  release.  If  any  objection 
had  been  made,  if  the  gentleman  from  Michigan 
had  stated  then  what  he  has  now  stated,  I  stood 
ready  to  modify  the  resolution,  and  would  have 
stricken  out  the  portion  objected  to.  1  introduced 
the  resolution  in  good  faith.  I  was  called  from 
the  House  immediately  after  its  passage,  and  was 
not  aware  that  a  motion  to  reconsider  had  been 
entered.  Otherwise,  I  should  at  once  have  ofTered 
to  modify  it.     I  propose  to  modify  it  now. 

Mr.  BLAKE.  My  only  object  in  moving  to 
reconsider  was  that  I  saw  that  the  resolution  did 
manifest  injustice  to  many  persons,  and  particu- 
larly to  a  friend  of  mine,  confined  in  the  same  jail 
with  Colonel  Corcoran — I  mean  Captain  ShurtlifF, 
a  gallant  man  who  went  forth  on  the  commence- 
ment of  the  war,  fought  like  a  hero,  and  has  been 
in  captivity  for  eight  or  ten  months.  The  resolu- 
tion was  adopted  without  my  observing  it.  After- 
wards I  saw  that  it  did  great  injustice,  not  only  to 
Captain  ShurtlilT,  but  to  a  large  number  of  worthy 
men  confined  in  southern  prisons.  As  the  gentle- 
man v/ho  introduced  the  resolution  expresses  his 
intention  to  modify  it,  I  have  no  objection. 

Mr.  DELANO.  I  was  notanticipating  thatany 
such  resolution  as  this  was  to  be  before  the  House 
this  morning  ;  but  I  confess  that  it  is  one  which 
has  as  much  interest  for  myself  as  any  proposition 
pending  in  this  House.  Not  only  is  Colonel  Cor- 
coran a  prisoner,  and  one  whose  liberation  the 
action  of  this  House  is  intended  to  effect;  not  only 
is  Colonel  Wilcox,  a  soldier  for  whom  we  have  the 
utmost  admiration,  in  that  same  predicament,  but 
it  has  been  well  intimated  by  the  gentleman  from 
Michigan  that  there  is  scarcely  any  member  on 
this  floor  who  cannot  recall  the  name  of  some  per- 
sonal and  meritorious  friend  who  is  also  confined 
either  at  Richmond  or  some  more  remote  point 
South,  and  whom  he  would  gladly  have  liberated 
by  force  of  this  or  some  other  resolution,  if  that 
were  a  proper  method  of  procuring  such  liberation. 
But,  Mr.  Speaker,  if  there  has  been  any  one  rule 
of  conduct  during  the  progress  of  this  war  which, 
us  a  member  of  this  House,  I  have  endeavored  to 


observe  more  inflexibly  than  almost  any  other, 
calculated  to  influence  my  action  liere  on  the  vari- 
ous questions  relating  to  the  conduct  of  the  war, 
it  is  that  on  all  such  questions  we  should  presume 
that  the  War  Department,  with  whom  there  is  a 
high  discretion  left,  are  at  all  times  acting  in  ac- 
cordance with  that  just  and  wise  discretion,  and 
that,  too,  without  any  instruction  on  the  subject 
from  Congress. 

Now,  Mr.  Speaker,  although  I  have  a  very 
highly  esteemed  and  near  friend  who  has  been, 
since  the  21st  of  July  last,  confined  at  Richmond, 
at  Castle  Pinckney,  near  Charleston,  or  at!  Colum- 
bia— a  non-combatant,  one  of  the  most  devoted 
and  eloquent  divines  of  New  England,  a  man  for 
whom  I  might  almost  say  I  would  willingly  give 
myself  up  as  a  hostage — still  I  must  say  that  I 
think  that  any  such  instructions  as  are  embraced 
in  this  resolution  are  an  encroachment  on  the  prov- 
ince of  the  War  Department.  I  do  think  it  i§ 
proper  to  request  or  direct  the  War  Department 
to  give  us  the  reason  why  these  men  have  not 
been  released,  if  not  incompatible  with  the  public 
interests.  The  whole  country  is  anxiously  in- 
quiring for  those  reasons.  I  supposed  that  we  had 
not  only  captured,  but  tendered  for  exchange  over 
and  over  again,  prisoners  enough  to  redeem  our 
officers  and  soldiers  who  are  languishing  in  south- 
ern prisons.  To  that  extent,  then,  I  will  go.  But 
when  it  comes  to  instructing  the  War  Department 
that  until  the  Secretary  lets  us  know  what  the  rea- 
sons are  for  the  non-exchange  of  these  prisoners, 
that  Department  should  suspend  all  further  ex- 
changes, I  must  dissent  most  earnestly  from  that 
course.  I  hope,  therefore,  that  the  vote  adopting 
this  resolution  will  be  reconsidered,  and  that  the 
latter  part  of  the  resolution  may  be  stricken  out. 

Mr.  TROWBRIDGE.  I  think  that  enough  has 
been  said  on  the  matter,  and  I  shall  therefore  move 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  and  under  its  operation 
the  vote  by  which  the  resolution  was  adopted  was 
reconsidered. 

The  question  recurred  on  the  adoption  of  the 
resolution. 

Mr.  ANCONA.  I  now  modify  the  resolution 
by  striking  out  the  last  clause,  so  that  it  will  read: 

Rcsolrcd,  Tliat  the  Secretary  of  War  be  requested  to  in- 
form this  House  the  cause,  if  any,  for  tliB  protracted  delay 
in  the  exchange  of  Colonel  Corcoran,  a  prisoner  of  war  at 
Richinond,  since  July  last. 

Mr.  WICKLIPFE.  Is  it  in  order  to  move  to 
amend  the  resolution? 

The  SPEAKER.     It  is. 

Mr.  WICKLIPFE.  I  should  like  to  add  that 
the  Secretary  of  War  should  report  the  cause  of 
suspending  the  exchange  of  jirisoners.  I  know 
something  nnyself  about  that  cause. 

The  SPEAKER.  The  Chair  would  suggest  to 
the  gentleman  from  Kentucky  that  he  might  ac- 
complish his  purpose  by  adding  the  words,  "  and 
other  prisoners." 

Mr.  WICKLIPFE.  Very  well.  If  the  facts 
are  as  stated  to  me,  it  is  important  that  the  coun- 
try should  know  them.  I  understand  that  we  are 
greatly  in  advance  in  the  exchange  of  prisoners. 
The  War  Department,  therefore,  does  not  desire 
to  continue  the  system  until  it  can  get  something 
in  exchange.  It  does  not  deem  it  proper  to  pa- 
role any  more  prisoners,  because  paroles  are,  to 
a  very  great  extent,  disregarded,  and  because  the 
president  of  the  confederacy  has  asked  congress  to 
pass  a  law  giving  liim  the  power  to  absolve  those 
who  have  given  their  parole  of  honor  not  to  take 
up  arms  against  the  United  States.  I  suppose  that 
some  reason  of  this  kind  is  operating  on  the  War 
Department. 

The  resolution  was  further  modified,  so  as  to 

read : 

Resolved,  That  the  Secretary  of  War  be  requested  to  in- 
form the  House  the  cause,  if  any,  for  the  protracted  delay  in 
tlie  exchange  of  Colonel  Corcoran  and  all  other  prisoners 
of  war. 

Mr.  TROWBRIDGE.  I  suggest  that  the  name 
of  Colonel  Wilcox  be  inserted  after  that  of  Colo- 
nel Corcoran. 

Mr.  HALE.  I  hope  the  resolution  will  not  be 
so  worded  as  to  confine  itself  to  the  prisoners  of 
war  who  are  at  Richmond.  I  have  friends  who 
are  prisoners  of  war  at  Columbia  and  at  New  Or- 
leans. I  tliink  the  resolution  should  apply  to  all. 

Mr.  WICKLIPFE.  I  will  then  modify  my 
amendment,  so  that  it  will  read  simply  "  all  other 
prisoners  of  war." 


Mr.  ANCONA.  I  will  accept  that  modification, 
and  now  call  the  pievious  question  on  the  adop- 
tion of  the  resolution. 

Mr.  MALLORY.  I  ask  the  gentleman  to  with- 
draw the  demand  for  the  previous  question,  to 
permit  me  to  offer  an  amendment. 

Mr.  TROWBRIDGE.  I  hope  the  gentleman 
will  allow  me  to  offer  my  amendment,  inserting 
the  name  of  Colonel  Wilcox  after  that  of  Colonel 
Corcoran.  I  believe  he  is  the  only  other  colonel 
now  a  prisoner  who  was  taken  at  the  battle  of  Bull 
Run. 

Mr.  ANCONA.  The  resolution  as  modified 
will  cover  him  as  well  as  others.  I  prefer  to  in- 
sist on  my  demand  for  the  previous  question. 

The  previous  question  was  not  seconded. 

Mr.  TROWBRIDGE.  I  now  move  to  amend, 
by  inserting  the  name  of  Colonel  Wilcox  after 
that  of  Colonel  Corcoran,  and  on  the  resolution 
and  amendment  I  demand  the  previous  question. 

Mr.  MALLORY.  I  desire  the  gentleman  to 
withdraw  the  demand  for  the  previous  question 
for  one  moment. 

Mr.  TROWBRIDGE.  I  do  not  think  it  worth 
while  to  spend  any  more  time  upon  this  subject. 

Mr.  MALLORY.  I  hope  the  House  will  vote 
down  that  motion,  then. 

Mr.  DELANO.  I  wish  to  appeal  to  the  gen- 
tleman from  Michigan. 

Mr.  TROWBRIDGE.  If  I  could  withdraw  the 
demand  for  the  previous  question  at  all,  I  cer- 
tainly would  do  it  on  the  request  of  the  gentleman 
from  Kentucky.     I  must  decline. 

Mr.  WRIGHT  called  for  tellers  on  seconding 
the.  demand  for  the  previous  question. 

Tellers  were  not  ordered. 

The  previous  question  was  seconded — ayes  53, 
noes  44. 

The  main  question  was  then  ordered  to  be  put. 

The  amendment  proposed  by  Mr.  Trowbridge 
was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 

Mr.  TROWBRIDGE  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

ARMY  MEDICAL  DEPARTMENT. 

Mr.  BLAIR,  of  Missouri,  from  the  committee 
of  conference  on  the  disagi-eeing  votes  of  the  two 
Houses  on  the  bill  (S.No.  188)  to  increase  the  ef- 
ficiency of  the  medical  department  of  the  Army, 
submitted  the  following  report: 

The  cnnimittee  of  conference  on  the  disagreeing  votes  ot 
the  two  Houses  on  the  amendment  to  the  bill  (S.  No.  188) 
to  increase  the  efficiency  of  the  medical  department  of  the 
Army,  having  met,  after  a  full  and  free  conference  have 
agreed  to  recommend,  and  do  recommend,  to  their  respect- 
ive Houses,  as  follows : 

That  the  Senate  concur  in  the  amendment  of  the  House 
to  the  said  bill  with  the  following  amendments : 

In  section  one,  line  seven,  alter  the  word  "  service," 
strike  out  the  words  "shall  be  forty-five  dollars  per  month 
and  one  ration,"  and  insert  in  lieu  thereof  the  words, "  shall 
be  thirty  dollars  per  month  ;"and  at  the  end  of  said  section 
add  as  follows  :  "  and  all  medical  cadets  in  the  service  shall, 
in  addition  to  their  pay,  receive  one  ration  per  day,  either 
in  kind  or  commutation." 

lii  section  seven  of  said  amendment  of  the  House  strike 
out  the  whole  section,  and  in  lieu  thereof  insert  the  seventh 
section  of  the  original  bill  of  the  Senate  with  the  following 
amendment  thereto  :  at  the  end  of  the  said  seventh  section 
of  the  Senate  bill  add  as  follows  :  '•  Prodded,  however.  That 
when  this  act  shall  expire,  all  officers  who  shall  have  been 
promoted  from  the  medical  staff  of  the  Army  undorthisact 
shall  retain  their  respective  rank  in  the  Army  with  such 
promotion  as  they  would  have  been  entitled  to." 

In  the  title  of  the  bill,  after  the  word  "to,"  insert  "reor- 
ganize and."  FRANK  I'.  BLAIR,  jr., 
JOHN  R.  STEELE, 

EDWARD  Mcpherson, 

Managers  on  the  part  of  the  House. 
HENRY  VVILSON, 
H.  S.  LANE, 
J.  W.  NESMITH, 

Managers  on  the  part  of  the  Senate, 

FRANIflNG  PRIVILEGE. 

The  SPEAKER  stated  the  business  next  in 
order  to  be  the  considei'ation  of  House  bill  No.  92, 
to  regulate  the  fi-anking  privilege,  reported  from 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  without  amendment. 

Mr.  VALLANDIGHAM.  I  only  desire  to 
repeat  what  I  said  in  committee  the  other  day, 
that  this  bill  was  carefully  prepai-ed  by  a  com- 
mittee of  the  Thirty-Sixth  Congress,  who  spent 
very  much  labor  upon  it.  It  consists  chiefly  of  a 
digest  or  collation  of  the  existing  acts  upon  the 
subject.  The  only  new  provisions  are  these:  fii'st, 
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the  fixing  of  severe  but  not  unjust  or  excessive 
pcnaiues  for  the  violation  of  the  law,  for  wliich 
violation  no  penalties  now  exist;  and  thus  it  pro- 
tects the  Post  Office  Department  against  abuses. 

The  other  material  change  consists  in  the  affix- 
ing the  frank  by  a  stamp  where  the  documents 
pass  through  the  folding-room,  and  by  a  sworn 
officer,  attaching  a  severe  penalty  to  any  abuse  or 
violation  of  the  law  in  the  affixing  tiiat  frank. 

The  name  of  each  member  is  to  be  upon  the 
stamp,  and  the  officer  at  the  folding-room  is  to 
affix  it  to  his  proportion  of  the  documents  or 
speeches  that  may  be  ordered  to  be  folded  in  that 
room.  And  all  other  franking  is  required  peremp- 
torily to  be  done  by  the  member  himself.  All  let- 
ters sent  from  here,  or  from  home,  and  all  public 
documents  not  passing  through  the  folding-room 
are  to  be  franked  by  the  member  personally.  It 
seems  to  me  this  would  have  the  effect  of  correct- 
ing the  great  abuse  which  has  grown  up  by  mem- 
bers employing  clerks  to  frank  their  documents 
and  speeches. 

There  is  no  other  new  provision  in  the  bill;  and 
inasmuch  as  this  subject  has  been  discussed  very 
fully  during  the  last  three  years,  unless  it  is  the 
desire  of  some  member  to  speak  further  upon  the 
subject,  I  will  call  the  previous  question  on  the 
engrossment  and  third  reading  of  the  bill. 

Mr.  COLFAX.  I  ask  the  gentleman  from 
Ohio  to  witiidraw  his  demand  for  the  pi-evious 
question  for  a  moment. 

Mr.  VALLANDIGHAM.  I  will  withdraw 
the  demand  to  hear  what  the  gentleman  from  In- 
diana has  to  say. 

Mr.  COLFAX.  I  simply  wish  to  say,  with- 
out taking  up  the  time  of  the  House,  that  the 
whole  question  of  the  franking  privilege  was,  after 
full  discussion  in  the  early  part  of  the  session, 
disposed  of,  each  member,  as  I  suppose,  under- 
standing his  own  views  and  the  views  of  his  con- 
stituents, by  the  passage  of  a  bill,  miire  than  two 
to  one  voting  for  it,  for  the  entire  abolition  of  the 
franking  privilege.  And  I  do  not  believe  that  the 
House  will  now  stultify  itself  by  an  attempt  to 
tinker  up  the  old  system.  I  do  not  believe  it  is 
capable  of  being  tinkered  so  as  to  correct  the 
abuses  which  exist. 

The  bill  of  the  gentleman  from  Ohio  even  en- 
larges the  franking  privilege  by  saving  the  mem- 
ber the  trouble  of  writing  his  name  upon  his 
public  documents  and  speeches. 

I  have  only  to  say  that  I  hope  the  House  will 
not  reconsider  its  action  previously  taken,  and 
indicate,  as  the  passage  of  this  bill  will  indicate, 
that  it  is  in  favor  of  the  continuance  and  enlarge- 
ment of  this  frankiiig  privilege. 

I  hope,  if  the  proposition  to  abolish  the  frank- 
ing privilege  is  to  be  defeated,  we  shall  leave  the 
responsibility  in  the  other  end  of  the  Capitol. 

Having  said  this  much  in  opposition  to  the  bill, 
1  will  yield  the  floor  to  the  gentleman  from  Ohio 
to  renew  the  demand  for  the  previous  question, 
after  wliich  I  will  move  to  lay  the  bill  on  the  table. 

Mr.  COX.  I  wish  to  ask  the  gentleman  from 
Indiana  whether  the  Post  Office  Department  has 
expressed  any  opinion  as  to  the  merits  of  this  bill 
or  the  merits  of  any  bill  upon  this  subject;  in  other 
words,  whether  they  are  in  favor  of  the  abolition 
of  the  franking  privilege,  and,  if  any  expression 
of  opinion  has  been  made,  what  are  the  reasons 
given.' 

Mr.  COLFAX.  I  will  answer  the  gentleman 
from  Ohio  that  the  last  two  Postmasters  General, 
Mr.  Campbell  and  Mr.  Holt,  were  in  favor  of  the 
abolition  of  the  franking  privilege.  The  present 
Postmaster  General,  i  understand,  is  not  in  favor 
of  its  abolition,  but  is  in  favor  of  its  continuance. 
Whatever  reasons  he  may  have  for  the  position 
taken  by  him  have  not  been  given  in  any  official 
form.  1  have  received  from  him  a  private  letter 
on  the  subject,  which  I  do  not  feel  at  liberty  to 
read  without  his  cimsent.  I  will,  however,  state 
very  frankly  that  he  is  not  in  favor  of  the  discon- 
tinuance of  the  franking  privilege. 

Mr.  COX.  The  gentleman  will  oblige  me  by 
giving  the  reasons  why  the  Postmaster  General 
is  not  in  fiivor  of  the  abolition  of  the  franking 
privilege.  They  may  be  sufficient  to  satisfy  the 
gentleman  himself. 

Mr.  COLFAX.  The  only  reasons  given,  of 
which  I  have  any  knowledge,  are  contained  in  an 
unofficial  letter,  which  I  have  not  here,  and  which 
I  should  not  feel  at  liberty  to  read  without  his 
consent,  if  1  had. 


Mr.  VALLANDIGHAM.  I  will  only  add 
further  that  it  seems  to  me  it  will  be  well  enough 
to  send  this  bill  to  the  Senate,  and  have  them  to 
determine  between  the  two  propositions.  If  the 
franking  privilege  is  abolished,  this  will  do  no 
harm  by  its  being  sent  to  the  Senate.  But  if  it 
is  not  to  be  abolished,  then  why  not  make  pro- 
vision for  correcting  the  abuses  which  have  been 
perpetrated,  and  which  have  constituted  the  great 
argument  for  the  abolition  of  the  franking  privi- 
lege .' 

Mr.  COLFAX.     Allow  me  one  word  further. 

Mr.  VALLANDIGHAM.     Certainly. 

Mr.  COLFAX.  I  will  state,  in  further  con- 
tinuation of  my  answer  to  the  gentleman's  col- 
league, [Mr.  Cox,]  that  the  Committee  on  the  Post 
Office  and  Post  Roads  of  the  Flouse  of  Represent- 
atives were,  with  one  exception,  in  favor  of  the 
abolition  of  the  franking  privilege. 

Mr.  VALLANDIGHAM.  The  gentleman  is 
chairman  of  that  committee,  and  has,  I  have  no 
doubt,  powerful  influence  with  it.  I  renew  again 
the  demand  for  the  previous  question. 

Mr.  COLFAX.  I  move  that  the  bill  be  laid 
upon  the  table. 

Mr.  VALLANDIGHAM.  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  68,  nays  48;  as  follows: 

YEAS — Messrs.  Aldvicli,  Alley,  Arnold,  Asliley,  Joseph 
Baily,  Baker,  Beaman,  Biii?;liam,  Saiimel  S.  Blair,  JSIake, 
Buffinton,  Calvert,  Campbell,  Cliainhtiilin,  Colfax,  Fred- 
erick A.  Coiikliiig,  Roscoc  Conkliiin;,  Dc;laiio,  Dunn,  Ed- 
wards, Eliot,  Fesseiiden,  Franclint,  Frank,  Grider,  Hall, 
Hanchctt,  Harrison,  Holnian,  Hntchins,  Julian,  Kelley, 
Killinj;er,  Lansing,  Lehman,  Looniis,  McK  night,  McPher- 
son,  Mooihead,  Anson  P.  Morrill,  Justin  S.  Morrill,  Patton, 
Porter,  Alexander  H.  Rice,  Jolm  11.  Uice,  lliddle,  Edward 
H.Rollins,  Saigent,  Sedgwick,  Shanks,  SliPlReld,  Sliella- 
barger,  Sloan,  Spaulding,  John  B.  Stfoh^,  Stratton,  Benja- 
min F.  Thomas,  Train,  'J'rowhridge,Van  Horn,  Van  Vaik- 
enburgh,Veriee,  Wall,  Wallace,  Wheeler,  Wilson,  Windom, 
and  VVorccster — 68. 

NAYS — Messrs.  Allen,  Ancona,  Baxter,  Biddle,  Francis 
P.  Blair,  Jacob  B.  Clair,  William  G.  Brown,  Casey.  Clem- 
ents, Cox,  Crittenden,  Dawes,  Ducll,  Dnnlap,  Goodwin, 
Granger,  tlale,  Harding,  Hickman,  Keirigan,  Knap[i,  La- 
zear,  Leary,  Lovcjoy,  Mallory,  Mcnzios,  Morris,  Noble, 
Noell,  Norton,  Nugen,  Olin,  Pendleton,  James  S.  Rollins, 
Sliiel,  Smith,  William  G.  Steele,  Vallandighani,  Voorhoes, 
Wadsworth,  E.  P.  Walton,  Ward,  Washburne,  Albert 
S.  White,  Chilton  A.  White,  Wicklitlo,  Woodrufl',  and 
Wright-48. 

So  the  bill  was  laid  upon  the  table. 

During  the  vote, 

A  message  in  writing  was  received  from  the 
President  of  the  United  States,  by  his  Private 
Secretary,  Mr.  Hay. 

The  vot  •  was  announced  as  above  recorded. 

Mr.  COLFAX  moved  to  reconsider  the  vote  by 
which  the  bill  was  laid  upon  the  table;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

SALE  OF  POSTAGE  STAMPS,  ETC. 

The  SPEAKER.  The  next  business  in  order 
is  the  consideration  of  an  unfinished  report  from 
the  Committee  on  the  Post  Office  and  Post  Roads, 
being  House  bill  No.  216,  respecting  the  sale  of 
postage  stamps  and  stamped  envelopes. 

Mr.  COLFAX  moved  that  the  further  consid- 
eration of  the  bill  be  indefinitely  postponed. 

The  motion  was  agreed  to. 

NEBRASKA  CONTESTED  ELECTION. 

Mr.  VOORHEES,  from  the  Committee  of 
Elections,  submitted  a  minority  report  in  the  case 
of  Samuel  G.  Daly  against  Sterling  J.  Morton, 
that  the  former  is  not,  and  that  the  latter  is,  enti- 
tled to  a  seat  in  the  House  as  Delegate  from  Ne- 
braska; which  was  laid  upon  the  table,  and  ordered 
to  be  printed. 

COURT  OF  CLAIMS. 

Mr.  PORTER.  I  call  up  the  motion  to  recon- 
sider the  vote  by  which  House  bill  No.  226,  to 
amend  an  act  to  establish  a  court  for  the  investi- 
gation of  claims  against  the  United  States,  ap- 
proved February  24,  1855,  was  recommitted  to 
the  Committee  on  the  Judiciary;  and  as  the  bill 
is  an  iiTiportant  one,  I  ask  the  Clerk  to  read  the 
substitute  proposed  by  the  Committee  on  the 
Judiciary. 

The  substitute  was  read. 

Mr.  PORTER  then  addressed  the  House  in 
explanation  of  the  provisions  of  the  bill.  [His 
speecli  will  be  published  in  tho  Appendix.] 


Mr.  DIVEN.     I  desire  to  say  a  few  words. 

Mr.  PORTEPc.  I  will  yield  to  the  gentleman 
from  New  Yorlc  if  he  will  renew  the  call  for  the 
previous  question. 

Mr.  DIVEN.     I  will. 

Mr.  SHELLABARGER.  I  wish  to  suggest 
an  amendment. 

Mr.  PORTER.  I  will  hear  it  read  for  inform- 
ation. 

Mr.  SHELLABARGER.  It  may  already  have 
been  provided  for  in  the  bill. 

The  SPEAKER.  The  motion  to  reconsider 
must  be  first  disposed  of  before  an  amendment  is 
in  order. 

The  motion  to  reconsider  was  agreed  to. 

The  question  recurring  upon  the  motion  to 
recommit  the  bill,  it  was  put,  and  decided  in  the 
negative,  and  the  bill  was  before  the  House  for 
cotisideration. 

Mr.  PORTER.    I  move  the  previous  question. 

Mr.SHELLABARGER.  I  ask  that  my  amend- 
ment may  be  read. 

No  objection  being  made,  the  amendment  was 
read,  as  follows: 

At  the  end  of  the  thirteenth  section  of  the  substitute,  add 
the  following: 

Provided,  however,  That  in  order  to  authorize  the  said 
court  to  render  judgment  in  favor  of  any  claimant,  it  shall 
be  set  forth  in  the  petition,  and  be  made  to  appear  on  trial, 
that  the  claimant  has  at  all  times  borne  true  allegiance  to 
the  Government  of  the  United  States,  and  that  he  has  not 
in  any  way  voluntarily  aided,  abetted,  or  given  encourage- 
ment to  rebellion  against  tho  said  Government. 

Mr.  PORTER.  I  have  no  objection  to  the 
reception  of  the  amendment.  I  will  now  yield 
the  floor  to  the  gentleman  from  New  York. 

Mr.  DIVEN.  Mr.  Speaker,  I  need  not  inform 
the  House,  if  they  have  paid  any  attention  to  this 
bill,thatitis  an  importantone,and  thatit  demands 
the  careful  consideration  of  members  before  they 
adopt  so  radical  a  change  in  the  Government  of 
the  country;  for  it  is,  1  conceive,  a  most  radical 
change.  The  bill  proposes  to  allow  this  nation  to 
be  sued  and  Ijrought  into  court  like  a  corporation 
or  an  individual,  and  judgment  to  be  rendered 
against  it  from  which  there  is  no  appeal.  In  that 
particular  it  is  entirely  novel,  and  has  no  parallel 
in  any  country. 

Mr.  PORTER.  Lest  the  House  may  misun- 
derstand the  facts  from  the  remark  made  by  the 
gentleman  from  New  York,  I  will  state  that  in  the 
case  of  all  claims  exceeding  three  thousand  dol- 
lars, there  is  an  appeal  from  this  court  to  the  Su- 
preme Court  of  the  United  States  by  either  party. 

Mr.  DIVEN.  Certainly  there  is,  and  that  is 
one  of  my  objections  to  the  bill.  The  bill  allows 
an  appeal  to  the  Supreme  Court  upon  questions 
of  law,  thus  making  the  adjustment  of  claims  be- 
tween citizens  and  the  Government  a  legal  trial, 
to  bo  tried  in  a  court  as  claims  between  individ- 
uals or  between  corporations  and  individuals  are 
tried,  reducing  the  Government  to  the  position  of 
a  mere  corporation, and  making  it  suable  in  courts. 

Now,  sir,  I  am  not  opposed  to  aCourt  of  Claims. 
I  admit  its  necessity.  I  admit,  not  only  its  neces- 
sity, but  its  great  convenience  and  propriety,  and 
I  submit  that  we  have  an  admirable  system  for 
adjusting  claims  now  furnished  in  the  Court  of 
Claims  as  it  at  present  exists.  If  Congress  has 
not  paid  proper  respect  to  the  decisions  of  this 
court,  and  acted  with  sufficient  promptitude  upen 
them,  that  is  no  reason  for  asserting  that  the  sys- 
tem is  wrong.  I  submit  that  the  systsm  is  emi- 
nently right.  If  there  are  not  judges  enough  to 
discharge  the  duties  of  the  court,  and  if  claimants 
cannot  have  as  speedy  a  hearing  as  they  are  en- 
titled to,  increase  the  number  of  judges  to  any 
convenient  extent.  I  am  in  favor  of  giving  all 
claimants  against  the  Government  a  speedy  and 
timely  hearing,  and  I  cannot  conceive  of  a  court 
more  admirably  adapted  to  the,purpose  than  the 
one  we  have  now  provided  for.  Any  man  can  go 
before  that  court  and  make  his  claim.  Any  claim 
that  is  presented  to  this  Congress  can  be  referred 
to  that  court.  It  is  proper,  when  a  claim  is  pre- 
sented here,  that  it  should  first  go  to  the  Commit- 
tee of  Claims,  and  that  they  should  examine  it  to 
determine  whether  there  is  sufficient  in  it  to  send 
it  to  the  Court  of  Claims.  If  it  be  a  clear  ca.se, 
admitting  of  iio  question,  they  ought  not  to  trouble 
the  court  with  it,  but  report  it  to  the  House,  and 
the  House  should  pass  it,  as  we  have  done  in  this 
Congress  time  and  again.  The  court  ought  not 
to  be  troubled  with  those  cases  about  which  there 
is  no  question.     But  if  the  Committee  of  Claims, 
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when  a  claim  is  presented  and  referred  to  them, 
find  it  involved  in  any  intricacy  or  doubt,  they 
refer  it  then  to  the  Court  of  Claims,  and  the  court 
summons  witnesses  and  examines  the  entire  claim; 
the  Government  has  counsel  there  in  the  person 
of  the  Solicitor  of  Claims,  vi'ho  investigates  the 
validity  of  the  claim  on  the  part  of  the  Government, 
and  makes  his  objections  and  sees  that  the  Gov- 
ernment is  not  defrauded;  and  then,  when  all  the 
evidence  has  been  gone  through  with,  and  the 
counsel  on  the  part  of  the  Government  and  of  the 
claimant  have  been  heard,  the  court  deliberately 
make  up  theirconclusion  and  report  it  to  Congress, 
and  they  accompany  that  report  with  the  evidence 
upon  wiiich  theirconclusion  is  based.  If  thejudges 
disagree,  the  disagreeing  members  make  separate 
reports,  so  that  tlie  entire  case  is  fully  presented 
before  Congress. 

Now,  if  Uie  court  are  agreed,  and  the  solicitor 
agrees  in  the  opinion  of  the  court,  then  Congress, 
in  my  opinion,  ought  to  pass  upon  the  claim 
without  any  debate,  discussion,  or  hesitation. 
And  if  need  be,  and  for  the  purpose  of  furthering 
the  rights  of  claimants,  I  would  vote  for  a  bill 
that  would  provide  for  the  payment  from  the 
Treasury  of  any  claim  that  shall  receive  the  unan- 
imous approval  of  the  Court  of  Claims,  and  of  the 
solicitor  for  the  Government.  Such  a  provision, 
I  will  venture  to  say,  would  relieve  this  Congress 
from  the  consideration  of  all  claims  that  ought 
not  to  be  considered  by  it.  When  all  the  mem- 
bers of  the  court  agree  that  a  claim  is  just,  and 
when  the  solicitor  employed  on  the  part  of  the 
Government  agrees  that  it  is  just,  then  there  is  no 
necessity  of  making  the  claimant  wait  until  he 
can  come  here,  and  have  Congress  pass  upon  his 
claim.  All  the  complaints  that  are  now  made 
would,  in  my  judgment,  be  removed  by  a  simple 
provision  of  law  giving  to  a  claimant  a  riglu  to 
draw  his  money  when  the  court  and  the  solicitor 
are  united  in  favor  of  the  claim. 

CLAIM  OF  PEDRO  CIIABOYA. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
a  bill  (S.  No.  106)  to  authorize  the  district  court 
of  the  United  States  for  the  northern  district  of 
California  to  hear  and  determine  upon  its  merits 
the  claim  of  Pedro  Chaboya  to  a  certain  tract  of 
land  in  California  called  La  Posa  San  .Tean  Bau- 
tista;in  which  he  was  directed  to  ask  the  concur- 
rence of  the  House. 

On  motion  of  IMr.  SARGENT,  by  unanimous 
consent,  tlie  bill  was  taken  up,  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  the 
Judiciary. 

COURT  OF  CLAIMS AGAIN. 

Mr.  DIVEN.  Now,  Mr.  Speaker,  what  com- 
plaints are  made  before  Congress,  calling  for  the 
establishment  of  this  new  court.'  It  is  to  be  in- 
vested with  all  the  dignity  of  the  Supreme  Court 
of  the  United  States,  to  have  its  chief  justice  and 
its  justices,  and  all  the  paraphernalia  and  dignity 
of  a  court  of  the  United  States,  from  which  no  ap- 
peal can  be  had  except  to  the  Supreme  Court  of 
the  United  States,  and  then  only  upon  questions 
of  law. 

But  it  is  said  that  claimants  complain  that  after 
the  court  have  passed  upon  their  claims,  Congress 
is  dilatory  in  regard  to  them.  Well,  if  the  pro- 
vision which  I  suggest  is  made  for  the  payment 
of  claims  where  the  court  agree — and  I  am  told 
that  it  is  very  rarely  that  they  disagree — without 
the  interposition  of  Congress,  vastly  more  relief 
would  be  furnished  to  claimants  than  will  be  fur- 
nished by  this  bill. 

But,  sir,  there  are  other  objections  to  this  bill, 
which,  in  my  judgment,  are  real,  substantial,  le- 
gal objections.  By  the  provisions  of  this  bill  it 
IS  provided  that  when  any  individual  seeks  to 
have  a  claim  adjudicated  before  this  new  court,  if 
the  Government  has  any  claim  against  him,  the 
court  shall  set  it  off,  and  if  the  claim  which  they 
find  against  the  claimant  is  greater  than  the  claim 
they  find  in  favor  of  the  claimant,  then  a  judgment 
is  given  against  him  and  an  execution  goes  against 
his  property.  Now,  sir,  if  this  bill  passes,  an  in- 
dividual having  a  claim  against  the  Government, 
and  against  whom  the  Government  has  a  claim, 
can  never  have  his  claim  against  the  Government 
adjusted  and  liquidated  without  being  compelled 
to  submit  to  an  adjustment  of  the  claim  of  the 
Government  against  him  without  the  right  which 
is  guarantied  by  the  Constitution,  of  a  trial  by 


jury.  There  is  no  provision  in  this  bill  for  a  jury, 
and  by  our  Constitution  ewery  man  has  a  right, 
where  his  claim  is  over  twenty-five  dollars,  to 
have  it  passed  upon  by  a  jury;  but  under  this  bill, 
a  man  who  is  seeking  toliave  a  claim  against  the 
Government  adjudicated  is  subjected  to  the  neces- 
sity of  submitting  to  the  establishment  by  the 
Government  of  a  claim  against  him  without  any 
trial  by  jury,  and  is  thus  deprived  of  a  clear  con- 
stitutional right. 

Now,  sir,  what  is  the  theory  with  regard  to  the 
satisfaction  ofclaimsagainstGovernments.'  Why, 
it  is  this:  that  Governments  are  always  disposed 
to  deal  justly  with  their  subjects;  that  Govern- 
ments are  never  required  or  compelled  by  legal 
process  to  render  justice  to  their  subjects;  and  that 
they  are  always  ready  to  do  right  when  the  right 
is  ascertained;  and  the  only  object  of  a  Court  of 
Claims  should  be  to  aid  the  Government  in  de- 
termining what  is  right,  and  then  the  Government 
will  do  right  always.  That  is  the  theory  of  gov- 
ernment. It  was  a  maxim  of  the  common  law 
that  "  the  king  can  do  no  wrong;"  and  it  is  the 
theory  that  Governments  can  do  no  wrong,  that 
exempts  them  from  this  trial  in  courts  to  compel 
them  to  do  rigiit  to  their  own  citizens.  It  is  false 
in  theory  to  suppose  that  when  an  individual  has 
a  just  claim  against  the  Government  it  is  neces- 
sary for  him  to  sue  the  Government  in  a  court  of 
law  to  recover  it.  All  that  it  is  necessary  to  do 
against  the  Government  is  to  establish  the  recti- 
tude of  the  claim,  and  then  the  obligation  on  the 
part  of  the  Government  to  discharge  it  follows  at 
once. 

Now,  there  are  other  objections  to  this.  Rules 
of  law  by  which  claims  are  determined  are  neces- 
sarily arbitrary  rules.  All  of  us  know  that  the 
application  of  an  arbitrary  rule  to  some  cases  very 
frequently  works  a  hardship.  Hence,  if  you  bring 
men  who  have  claims  against  the  Government 
up  to  a  legal  standard,  and  require  them  to  bring 
themselves  within  the  rules  of  law  before  the  Gov- 
ernment will  acknowledge  their  claims  and  pay 
them,  extreme  hardship  will  be  the  result  in  a 
great  many  cases.  A  man,  for  instance,  may  have 
made,  a  contract  for  the  delivery  of  property  to  the 
Government  for  the  building  of  a  ship,  or  for  the 
performance  of  some  important  work.  He  may 
have  nearly  completed  it.  It  may  be  of  conve- 
nience to  the  Government  to  have  the  work  as  it 
is.  The  Government  may  have  received  great 
benefits  from  the  partial  performance  of  the  con- 
tract. And  yet,  under  the  application  of  the  strict 
rule  of  law,  although  the  Government  may  be  in 
the  enjoyment  of  many  advantages  growing  out 
of  the  labor  of  the  citizen,  the  citizen  cannot  be 
paid  because  he  has  not  performed  his  contract  to 
the  letter.  This  court  must  apply  the  unbending 
rules  of  law  to  such  a  claimant,  and  turn  liimout 
unremunerated.  On  the  other  hand,  and  what  is 
a  great  deal  more  likely,  a  claim  artfully  fabri- 
cated may  be  presented  against  the  Government, 
and  under  the  application  of  the  strict  rules  of 
law,  the  claimant  may  be  entitled  to  a  judgment. 
Reports  have  been  made  here,  and  a  great  clamor 
raised — I  know  not  with  what  degree  of  truth — 
that  contracts  have  been  entered  into  with  the 
Government  by  individuals  for  the  supply  of  arms 
to  the  amount  of  forty  or  fifty  millions  of  dollars, 
and  that  these  articles  are  not  to  be  delivered  for 
six  or  twelve  or  eighteen  months,  when  it  is  not 
expected  that  the  Government  will  need  them. 

It  has  been  stated  that  the  prices  agreed  to  be 
paid  for  these  arms  are  extravagant  and  enormous; 
that  these  contracts  will  put  into  the  pockets  of  the 
contractors  millions  and  millions  of  dollars.  The 
belief  is  prevalent  with  many  that  the  parties  who 
have  entered  into  these  contracts  have  circum- 
vented the  officers  of  the  Government,  if  they  have 
not  done  even  worse,  and  thus  got  these  contracts. 
We  are  talking  here  of  not  taking  these  arms,  of 
repudiating  these  contracts.  If  we  do  repudiate 
them,  will  not  these  contractors  go  before  this  new 
court,  and  unless  the  Government  can  substan- 
tially prove  fraud,  such  positive  fraud  as  vitiates 
contracts,  will  we  not  have  to  pay  to  these  con- 
tractors all  the  prospective  profits  which  they 
might  have  made  by  the  fulfillment  of  their  con- 
tracts, even  though  the  court  may  be  satisfied  that 
there  is  not  a  particle  of  justice  in  the  claim.'  The 
passage  of  such  a  bill  as  this  cuts  off  all  exercise 
of  discrimination  on  the  part  of  Congress.  It  does 
not  leave  it  in  our  discretion  to  determine  whether 
the  claim  is  fair  and  equitable  and  right;  but  you 


give  to  these  men  the  benefit  of  a  strict  application 
of  legal  rules.  Then,  again,  if  the  Courtof  Claims 
does  not  find  in  favor  of  the  claimant  up  to  the  full 
amount  of  the  damages  that  may  be  established 
by  ]iroof,  he  can  appeal  to  the  Supreme  Court  of 
the  United  States,  and  can  there  exact  from  the 
Government  the  uttermost  that  the  law  allows. 
I  tell  you,  sir,  that  you  are  placing  the  Treasury 
of  the  United  States  at  the  mercy  of  this  Courtof 
Claims.  You  are  taking  from  Congress  the  con- 
trol which  it  should  always  have  over  the  Treas- 
ury of  the  country,  and  are  placing  the  Treasury 
at  the  mercy  of  this  court. 

Mr.  MALLORY.  Will  the  gentleman  from 
New  York  permit  me  to  inquire  of  him  whether 
he  does  not  know  that  the  money  to  pay  the 
claims  allowed  has  to  be  appropriated  by  Con- 
gress before  the  Treasury  can  be  deprived  of  it.' 

Mr.  PORTER.  I  desire  to  state  that  the  Sec- 
retary of  the  Treasury  is  to  present  in  his  esti- 
mates each  year  the  precise  amount  required  to 
pay  off  the  claims  reported  by  the  Courtof  Claims. 
These  can  only  be  paid  on  a  general  appropria- 
tion made  by  Congress.  The  object  of  this  is, 
that  Congress  may  see,  from  session  to  session, 
exactly  what  has  been  done  by  this  Court  of 
Claims,  and  may  reform  any  abuses  that  may 
exist. 

Mr.  DIVEN.  Exactly;  that  is  the  power  which 
Congress  has  now  over  this  court,  and  the  power 
which  it  should  forever  keep  over  it.  You  should 
never  place  the  nation  in  the  attitude  of  having 
the  judgment  of  the  Supreme  Court  of  the  United 
States  against  it,  and  then  refusing  to  pay  that 
judgment.  If  you  give  to  the  individual  the  right 
to  sue  the  nation  in  a  court,  and  to  prosecute  nis 
suit  to  judgment,  then  pay  the  judgment. 

But,  Mr.  Speaker,  let  Congress  keep  in  its  own 
hands,  if  it  would  keep  control  over  the  Treasury, 
a  clew  by  which  it  can  pass  upon  and  determine 
the  fairness  of  some  claims  at  least,  and  not  sub- 
ject itself  to  the  strict  rule  of  law.  I  tell  you,  sir, 
that  a  hundred  old  claims  that  have  been  rejected 
here  will  be  fished  up  and  brought  into  this  court. 
Out  of  the  troublesome  times  tiiat  are  arising,  and 
which  the  advocates  of  this  bill  have  made  a  pre- 
text for  its  passage,  there  will  spring  up  claims  of 
a  most  curious  character,  which  by  force  of  law 
might  be  maintained  against  the  Government  and 
judgment  had.  Ay,  sir,  there  have  been  arrests 
of  men,  against  whose  suits  for  false  imprison- 
ment I  liardly  know  how  defense  could  be  made. 
There  has  been  appropriation  of  property,  there 
has  been  destruction  of  property  in  Virginia  and 
in  other  portions  of  the  country,  for  which  fear- 
ful claims  can  be  made  and  legally  established 
against  the  country,  such  as  seldom  have  been 
recognized  by  other  countries.  The  Treasury  will 
need  a  stronger  key  on  it  than  this  court,  confin- 
ing itself  to  legal  rules,  can  furnish.  Otherwise 
great  injustice  will  be,  in  my  judgment,  done,  and 
enormous  drafts  will  be  made  on  the  Treasury. 

So  far  from  the  circumstances  of  the  times  being 
reasons  for  establishing  a  court  by  which  men 
shall  be  allowed  to  recover  judgments  against  the 
Government  on  strictly  legal  rules,  the  times  fur- 
nish reasons  why  such  rules  should  not  be  ap- 
plied. Let  us  leave  the  matter  open  to  a  broad 
equity,  and  when  a  man  comes  forward  with  a 
claim  for  the  destruction  of  his  property  in  this 
war  or  for  property  appropriated  by  the  Govern- 
ment, let  us  hold  in  our  hands  the  right  to  correct 
the  decision  that  may  be  made.  We  have  required 
ships  for  the  transportation  of  our  troops  and  mu- 
nitions of  war,  and  we  have  sent  our  agents  to 
barter  with  the  owners  of  those  ships,  compara- 
tively at  their  mercy.  I  trust  in  Heaven  that  that 
day  is  past,  and  that  whenever,  in  future,  the 
owner  of  a  ship  or  of  anything  else  that  the  Gov- 
ernment requires  in  the  prosecution  of  this  war, 
asks  an  exorbitant  price  for  it,  the  Government 
will  take  the  article  and  pay  what  is  right  and  fair 
for  it,  guided  by  justice  and  equity  and  not  by  the 
technicalities  of  law. 

Now,  sir,  the  country  has  got  on  well  enough 
without  any  such  court  as  this.  Itis  well  enough 
known  that  a  liberality  has  always  been  shown 
to  the  citizen  whenever  a  claim  against  the  Gov- 
ernment could  be  fairly  established.  But  we  are 
told  by  the  gentleman  who  reports  this  bill  that 
the  Government  is  dilatory,  and  that  that  is  a  de- 
nial of  justice  to  the  claimant;  that  the  passage  of 
a  private  bill  here  depends  not  on  its  merits,  but  on 
the  skill  of  its  advocate  in  this  House.    That  is 
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certainly  a  poor  commentary  on.  tlic  intelligence 
of  Con<;rcss.  But  in  the  Court  of  Claims,  as  it 
now  exists,  we  have  the  corrective  of  all  this  with- 
out investing  it  with  these  new  and  extraordinary 
powci-s.  If  the  members  of  the  court  are  united 
in  their  decision,  nothing  more  may  be  done.  If 
they  arc  not  a  unit  upon  it,  let  the  members  of  this 
House  investigate  the  report,  and  each  gentleman 
decide  upon  the  report  and  upon  the  evidence  in 
such  case,  and  then  render  speedy  justice  in  the 
premises. 

Now,  sir,  speedy  justice  is  claimed  as  one  rea- 
son for  passing  this  bill  establishing  this  court; 
and  we  are  told  that  claims  are  going  to  multiply 
rapidly.  Have  gentlemen  considered  the  charac- 
ter of  the  present  Supreme  Court;  and  if  you  add 
upon  that  calendar  all  the  cases  which  would 
come  up  upon  appeal  from  this  court  we  arc  about 
to  establish;  if,  in  other  words,  you  compel  the 
Supreme  Court  to  perform  all  the  business  that 
properly  belongs  to  it,  and  in  addition  all  the  cases 
which  this  bill  contemplates,  1  ask  any  gentleman 
acquainted  with  the  character  of  that  court  if  he 
supposes  speedy  justice  is  to  be  the  result?  No; 
on  the  contrary,  the  next  application  you  will 
have  will  be  for  another  Supreme  Court  of  the 
United  States  to  discharge  the  legislative,  not  ju- 
dicial business,  which  this  bill  imposes  upon  them. 
Otherwise  the  claimant  will  have  his  claim  con- 
tinued from  term  to  term,  and  from  year  to  year, 
before  final  judgment  can  be  reached. 

But,  if  I  understand  the  gentleman  from  Ken- 
tucky, [Mr.  Mallory,]  when  that  judgment  is 
obtained  it  cannot  be  executed  until  the  further 
action  of  Congress;  so  that,  instead  of  providing  a 
nearer  road  for  the  claimant  to  justice,  you  make 
the  road  more  circuitous.  You  send  him  first  to 
this  court,  then  to  the  Supreme  Court,  and  then 
to  Congress.  I  do  not  see  how  you  expedite  the 
final  disposition  of  the  right  of  the  claimant  by  the 
constitution  of  another  court  in  which  he  may  be 
heard. 

But,  sir,  I  doubt,  and  if  I  understand  the  lan- 
guage of  the  Supreme  Court,  they  doubt,  whether 
they  have  jurisdiction  in  any  such  cases.  I  un- 
derstand the  Supreme  Court  of  the  United  States 
to  have  decided,  in  two  or  three  cases,  that  they 
had  no  jurisdiction  of  any  case  where  they  could 
not  execute  their  own  decree;  that  a  part  of  the 
province  of  the  court  is,  to  first  determine  what  is 
right,  then  decree  that  riglit,  and  then  issue  their 
process  for  the  execution  of  their  decree. 

Now,  here  is  a  case  brought  into  the  Supreme 
Court  of  the  United  States.  They  issue  their  de- 
cree and  enter  judgment  against  the  United  States 
in  the  case — a  judgment  which  this  act  declares 
shall  be  final;  and  yet  they  are  perfectly  power- 
less to  enforce  their  own  judgment.  I  understand 
the  Supreme  Court  to  say  that  they  will  recog- 
nize no  such  jurisdiction  as  this,  and  it  seems  to 
me  they  ought  not  to  recognize  it.  Make  a  de- 
cree, be  required  to  make  a  decree,  and  enter  a 
judgment  which  shall  be  final,  and  yet  have  no 
powerof  enforcing  it!  That  is  notacourtof  law; 
that  is  not  what  is  meant  by  the  judicial  powerof 
the  land;  and  I  submit  that  you  cannot  compel  the 
Supreme  Courlof  the  United  States  to  come  here 
and  perform  any  of  the  legislative  duties  of  the 
land;  you  cannot  compel  them  to  be  an  arbitrator 
to  decide  how  much  is  due  from  the  Government 
to  the  citizen;  you  cannot  compel  them  to  perform 
any  such  office.  It  is  not  within  their  jurisdiction 
as  a  Supreme  Court  of  the  United  States. 

It  seems  to  me  that  if  reflection  has  been  given 
to  this  bill  there  are  manifest  objections  to  it  which 
will  occur  to  any  one.  You  raise  to  a  dignity 
equal  to  that  of  the  present  United  States  judges 
seven  more  men.  You  constitute  a  chief  justice, 
and  virtually  make  the  officers  of  another  Supreme 
Court,  and  all  this  merely  to  aid  the  Legislature 
in  determining  what  is  rightas  between  the  claim- 
ant and  the  Government,  when  we  have  a  tribunal 
now  in  existence  well  adapted  to  that  very  end, 
less  expensive,  with  less  machinery,  but  leaving 
to  this  Congress  the  right  to  control  their  own 
Treasury,  and  to  do  what  they  shall  deem  to  be 
just  between  the  citizen  and  the  Government.  I 
will  not  detain  the  House  with  further  remarks 
upon  this  bill. 

Mr.  PORTER.  I  desire  to  renew  the  demand 
for  the  previous  question.  Before  doing  so,  how- 
ever, 1  will  yield  to  tiie  gentleman  from  New 
Mexico,  who  I  understand  desires  to  submit  some 
remarks  upon  this  bill. 


Mr.  WATTS.  As  I  have  perhaps  had  as  large 
an  experience  in  the  management  of  the  business 
before  this  Court  of  Claims  as  any  man  in  the 
House,  I  will  claim  its  attention  for  a  very  few 
minutes  for  the  purpose  of  answering  some  of  the 
positions  assumed  by  the  gentleman  from  New 
York,  who  has  just  taken  his  seat. 

In  the  first  place,  I  take  it  for  granted  that  there 
is  no  member  of  this  Ho\ise,  nor  any  person  in  the 
country,  who  is  not  willing  to  see  justice  done 
fairly  and  impartially  between  the  Government 
and  its  citizens.  If  there  is  a  sovereignty  existing 
in  the  Government,  there  is  also  a  sovereignty  ex- 
isting in  the  people;  and  every  man,  so  far  as  his 
legal  rights  are  concerned,  is  just  as  much  entitled 
to  have  fair  and  impartial  justice  rendered  to  him 
when  he  has  a  claim  against  the  Government,  as 
the  Government  has  when  it  has  a  claim  against 
him.  Now,  there  are  public  tribunals  everywhere 
through  the  country  before  which  the  Government 
can  go  and  assert  its  demands  in  courts  of  justice 
against  the  citizen ;  and  is  it  any  thing  but  fair,  right, 
and  proper,  that  a  similar  tribunal  shall  be  created 
by  Congress  before  which  the  citizen  can  go  and 
assert  his  rights  against  the  Government.? 

If  there  be  anything  improper  or  unjust  in  this 
view  of  the  case,  I  confess  that  I  am  not  able  to 
see  it.  Is  there  any  member  of  this  House,  is 
there  any  honest  man  from  one  extremity  of  the 
country  to  the  other,  who  is  not  willing  to  pay 
any  just  and  legal  demand  which  any  citizen  of 
the  country,  however  humble,  may  liavc  against 
the  Government.'' 

Tlie  member  from  New  York  [Mr.  Diven]  is 
alarmed  at  the  idea  of  an  innumerable  number  of 
claims  rising  up  before  this  tribunal.  Well,  what 
if  they  do.'  If  they  are  just  claims  misht  they 
not  as  well  rise  up  before  this  as  any  other  tribu- 
nal ?  If  they  are  just  claims  might  they  not  as 
well  be  passed  upon  by  this  tribunal  as  to  be  passed 
upon  by  Congress?  How  is  it  when  claimants 
come  before  this  House  for  relief?  The  honest 
claimant  has  to  run  round  and  buttonhole  mem- 
bers of  committees,  and,  perhaps,  after  all  his 
trouble,  go  away  disappointed,  while  the  dishon- 
est claimant,  with  more  energy  and  more  perse- 
verance, will  succeed  in  obtaining  the  passing  of 
his  dishonest  claim  through  the  House.  That  is 
the  kind  of  justice  that  is  meted  out  to  claimants 
in  this  House. 

But  the  gentleman  from  New  York  tells  us  that 
these  claims  involve  the  discharge  of  legislative 
and  not  judicial  duties  in  their  adjudication.  Sir, 
the  question  is  one  of  purely  a  judicial  and  not  a 
legislative  character.  No  member  of  a  legislative 
body  has  ilie  right  properly,  in  his  legislative  per- 
son, to  exercise  the  judicial  function  of  determin- 
ing as  to  the  legality  of  a  claim.  Let  him  confine 
himself  to  the  discharge  of  his  legitimate  legisla- 
tive duties  and  he  will  have  quite  as  much  as  he 
can  properly  attend  to,  without  departing  from  his 
legitimate  functions  and  entering  upon  the  judicial 
function  of  passing  upon  claims. 

All  the  fears  of  the  member  from  New  York  as 
to  the  amount  of  the  claims  that  will  be  presented, 
and  as  to  the  frauds  that  will  be  perpetrated  upon 
the  Government  by  the  passage  ofthis  bill,I  assert 
are  unfounded.  Will  any  man  inform  me  that 
there  is  a  greater  possibility  of  imposing  upon  a 
great  judicial  tribunal,  with  lawyers  employed 
upon  both  sides,  with  witnesses  examined  on  both 
sides,  than  upon  a  legislative  body  like  this,  where 
there  is  no  counsel  employed  or  heard  except  on 
behalf  of  the  claimant  in  favor  of  his  claim  ? 

Mr.  DIVEN.  Will  the  gentleman  allow  me  to 
ask  him  if  each  side  is  not  allowed  counsel  before 
the  Court  of  Claims  ? 

Mr.  WATTS.  The  reason  why  the  gentleman 
is  opposed  to  this  bill  is  because  the  Court  of 
Claims  is  much  more  likely  to  be  imposed  upon 
by  fraudulent  claims  than  the  House  of  Repre- 
sentatives. His  argument  very  strangely  is  that 
the  Court  of  Claims  will  be  much  more  easily 
misled  than  Congress. 

]Mr.  DIVEN.  1  have  made  no  such  intimation; 
but  I  did  say  that  the  court  was  confined  to  strict 
legal  rules,  and  had  no  equitable  power. 

Mr.  WATTS.  The  jurisdiction  of  thecourtis 
proposed  to  be  of  this  character  :  it  is  provided 
that  the  Court  of  Claims  shall  hear  and  determine 
such  claim  or  demand  both  for  and  against  the 
Government  and  claimant;  and  if  upon  the  whole 
case  it  finds  that  the  claimant  is  indebted  to  the 
Government,  it  shall   render  judgment  to  that 


effect,  and  such  judgment  shall  be  final,  with  the 
right  of  appeal,  as  in  other  cases  herein  provided 
for.  Is  tiiere  anything  there  to  sustain  the  gen- 
tleman in  his  objection'?     I  think  not. 

The  gentleman's  real  objection  is  that  the  Gov- 
ernment has  made  large  contracts  with  private 
parties  for  the  supply  of  large  quantities  of  arms, 
and  that  the  Government  may  be  called  upon  to 
pay  out  large  sums  of  money  to  satisfy  the  de- 
mands upon  it  because  of  those  contracts.  What 
an  objection?  If  the  Government  has  made  a 
contract  for  arms  and  the  contractor  has,  under 
the  terms  of  his  contract,  supplied  the  arms  to  the 
Government,  is  there  any  man  here  who  will  say 
that  he  ought  not  to  be  paid?  The  gentleman,  it 
seems  to  me,  is  in  favor  of  that  most  disreputable 
of  doctrines — the  doctrine  of  repudiation.  He 
would  assert  the  principle  before  this  House,  that 
whenever  the  Government  has  made  a  contract 
which  it  is  burdensome  upon  the  Government  to 
comply  with,  it  shall  shield  itself  behind  the  doc- 
trine of  repudiation.  I  cannot  believe  that  the 
gentleman's  argument  in  that  regard  will  be  sus- 
tained by  this  House  of  Representatives.  I  be- 
lieve that  this  Government  is  able  to  stand  up  and 
face  the  music.  1  believe  that  it  is  able  to  dis- 
charge every  honest  obligation,  and  that  it  is  able 
to  fulfill  every  honest  contract  that  it  has  ever  en- 
tered into.  I  believe  that  it  is  willing  to  do  so, 
and  that  the  gentleman  from  New  York  is  an  un- 
faithful representative  of  the  justice  and  magna- 
nimity ofthis  Government.  He  is  an  unfaithful 
representative  because  he  would  [Hit  bars  in  the 
way  of  the  exercise  of  that  justice. 

But  this  court  is  satisfactory  to  the  gentleman 
from  New  York  so  long  as  it  is  a  mere  commis- 
sion to  report  upon  a  case  to  Congress  and  with- 
out final  jurisdiction;  but  so  soon  as  it  is  made  a 
court  of  justice,  where  a  claimant  can  have  a  fair 
and  impartial  trial  and  some  decision  upon  his 
case,  it  is  objectionable  to  him.  Is  there  any  rea- 
son that  there  will  be  an  unfair  leaning  on  the  part 
of  the  court  in  favor  of  the  claimant  and  against 
the  Government?  Certainly  not.  The  only  ob- 
jection in  the  world  which  could  be  reasonably 
made  against  this  bill  would  be  that  it  would  have 
a  leaning  toward  the  Government  rather  than  to- 
ward the  claimant.  The  court  is  created  by  the 
Government.  It  is  jiaid  by  the  Government. 
Therefore,  in  all  cases  of  doubtful  law,  uncertainty 
of  proof,  and  questionable  equity,  the  court,  it 
would  be  supposed,  would  give  the  benefit  of  that 
doubtful  law  and  uncertainty  of  proof  to  the  Gov- 
ernment, and  not  to  the  claimant.  It  is  the  past 
experience  of  the  investigations  of  claims  that  the 
court  is  liable  to  render  too  little  justice,  instead 
of  too  much  justice,  to  the  claimants  that  present 
to  it  their  claims  for  adjudication. 

Mr.  Speaker,  this  bill  is  a  stop  in  the  right  di- 
rection, and  ©ught  to  be  passed  by  this  House  at 
once.  It  is  a  measure  of  justice,  and  inaugurates 
an  honest  practice  on  the  part  of  the  Government. 
No  Government,  sir,  can  last  long,  or  deserves  to 
last  long,  which  is  not  disposed  to  be  just  to  its 
own  people. 

Mr.  F.  A.  CONKLING.  Has  any  other  Gov- 
ernment provided  any  such  tribunal  for  the  adju- 
dication of  claims  against  it? 

Mr.  PORTER.  In  every  great  nation  in  Eu- 
rope there  is  a  judicial  tribunal  which  decides  upon 
claims  against  the  Government;  and  especially  is 
this  the  case  in  Great  Britain.  Claims  refused  by 
the  executive  department  are  referred  to  that  tri- 
bunal, and  to  its  decision  the  king  himself  has  to 
submit. 

Mr.  DIVEN.     Does  that  relate  to  real  estate? 

Mr.  PORTER.     It  relates  to  all  claims. 

Mr.  BLAIR,  of  Missouri.  Is  there  anything 
in  the  bill  to  guard  against  the  payment  of  claims 
of  those  who  have  been  in  rebellion  against  the 
Government? 

Mr.  PORTER.  The  amendment  of  the  gentle- 
man from  Ohio  [Mr.  Siiellabarger]  covers  all  of 
that  ground. 

Mr.  WATTS.  All  I  care  for,  Mr.  Speaker,  is 
that  Congress  shall  provide  some  proper  judicial 
tribunal  before  which  the  citizens  of  the  United 
States  may  appear  and  present  their  claims  against 
the  Government,  with  the  certainty  of  having  a 
final  decision  upon  them.  One  objection  made  to 
this  bill,  which  has  that  purpose  in  view,  is  that 
the  fourth  section  of  the  bill  wouhl  result,  if 
passed,  in  great  hardship  to  the  citizen.  If  the 
Government  has  a  claim  against  the  citizen  it  al- 
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lows  thiit  claim  to  be  used  as  a  set-off  to  any  claim 
against  the  Government  by  the  same  paity.  1 
think,  instead  of  being  an  objection,  that  that  is 
the  beauty  of  tliis  bill.  I  do  not  see  why  the 
citizen  should  not  be  as  willing  to  do  justice  to 
the  Government  as  the  Government  is  willing  to 
do  justice  to  the  citizen.  It  is  certainly  as  much 
the  duty  of  the  citizen  to  pay  the  Government  as 
it  is  the  duty  of  the  Government  to  pay  the  citi- 
zen. As  one  of  the  members  of  the  Judiciary 
Committee  desires  to  speak  on  this  question,  I 
will  not  occupy  the  attention  of  the  House  any 
longer. 

jSlr.  BINGHAM.  Mr.  Speaker,  I  had  hoped 
that,  after  the  clear  statement  of  this  bill  by  my 
I'espected  colleague  on  the  committee,  [Mr.  Por- 
TEn,]  the  House  would  have  been  prejiared  to 
vote  on  its  adoption.  Those  who  have  been  in 
the  House  but  a  few  years  must  have  felt  long 
since  the  necessity  of  some  such  legislation  as  is 
proposed  and  provided  by  the  terms  of  this  bill. 
The  Court  of  Claims,  as  it  is  now  organized,  as 
the  House  well  knows,  are  but  commissioners  in 
chancery.  They  can  make  no  final  decree  or  judg- 
ment of  any  kind,  whatever  decision  they  come 
to  after  long  and  laborious  examination,  upon 
the  claim  of  any  citizen  of  the  United  States; 
they  report  to  this  House,  and  that  report  is  placed 
upon  the  Calendar,  where  its  consideration  takes 
up  much  of  the  time  of  the  House,  and  subjects 
the  Representatives  of  the  people,  without  any 
foundation  whatever,  I  am  pleased  to  say,  to  false 
and  injurious  imputations,  whether  they  concur 
in  the  report  of  the  Court  of  Claims  or  not.  We 
have  time  and  again  seen  in  the  public  journals 
that  this  man  and  that  man  have  been  approached 
in  the  legislative  Chambers,  and  that  their  in- 
fluence has  been  secured  for  the  adoption  or  re- 
jection of  this  or  that  report  of  the  Court  of  Claims. 
For  myself,  I  am  not  afraid  to  say  that  I  have 
never  seen  one  of  those  gentlemen  who  are  said 
to  constitute  the  third  branch  of  the  Legislature; 
and  I  think  that  I  may  say  the  same  thing  for  my 
associates  upon  this  floor.  It  is  a  public  scandal, 
and  ought  to  be  put  an  end  to. 

And  furthermore,  it  will  be  a  matter  of  economy 
to  enact  a  law  of  this  sort.  I  undertake  to  say 
that  more  money  is  expended  in  the  consideration 
of  questions  of  this  sort  in  this  House  than  would 
pay  one  half  of  the  claims  allowed  by  the  Gov- 
ernment for  the  last  ten  years.  The  Calendar  has 
upon  it  now  for  the  consideration  of  the  House, 
when  it  has  the  leisure,  something  like  a  hundred 
reports  from  the  Court  of  Claims.  No  matter 
whether  the  report  is  favorable  or  adverse,  it  re- 
quires time  to  consider  it  in  this  body.  Is  an 
assembly  of  one  hundred  and  eighty  or  two  hun- 
dred Representatives  of  the  people  a  fit  tribunal 
calmly  to  consider  and  decide  questions  of  fact 
and  law  touching  an  individual's  (Jtaim  against 
the  Government  of  the  United  States? 

Having  made  these  remarks,  I  desire  to  pass  to 
the  consideration,  very  briefly,  of  some  of  the 
objections  urged  by  my  colleague  in  the  Cominit- 
tee  on  the  Judiciary  [Mr.  Divicn]  against  the  pas- 
sage of  this  bill.  He  first  raises  a  constitutional 
question.  I  presume  he  refers  to  the  article  of  the 
Constitution  which  provides  that  in  suits  at  com- 
mon law,  where  the  amount  claimed  shall  exceed 
twenty  dollars,  there  shall  be  a  trial  by  jury. 

Mr.  DIVEN.  I  do  not  say  that  this  bill  is  un- 
constitutional; but  that  it  places  a  party  where, 
if  he  avails  himself  of  its  provisions,  he  is  de- 
prived of  a  constitutional  right. 

Mr.  BINGHAM.  I  am  glad  to  hear  my  col- 
league state  that  he  does  not  consider  the  bill  un- 
constitutional. The  language  of  the  Constitu- 
tion is: 

"  In  suits  at  common  law,  whert;  the  value  in  contro- 
versy shall  exceed  twenty  dollars,  the  right  of  trial  by  jury 
shall  he  preserved,"  &c. 

I  agree  witti  my  friend  that  this  provision  of  the 
Constitution  does  not  touch  this  bill  at  all.  The 
bill  can  in  no  sense  be  said  to  be  unconstitutional, 
and  the  reason  is  that  a  suit  by  a  citizen  against 
the  Government  is  not  a  suit  known  to  the  com- 
mon law.  The  common  law  does  not,  and  never 
did,  recognize  the  right  of  the  citizen  to  sue  the 
sovereign. 

Mr.  DIVEN.  Let  me  inquire  of  the  gentle- 
man whether,  when  the  Government  sues  a  citi- 
zen in  a  court  of  law  to  recover  a  claim,  he  is  not, 
under  that  provision  of  the  Con.stitution,  entitled 
to  the  right  of  a  trial  by  jury  .' 


Mr.  BINGHAM.  I  was  coming  to  that  soon; 
but  that  is  the  very  reverse  of  this  qviestion.  The 
sovereign,  by  the  common  law,  has  power  to  sue 
a  citizen,  but  a  citizen,  at  common  law,  has  no 
power  to  sue  the  sovereign. 

All  that  I  desired  to  say  in  this  connection  was, 
that  there  can  be  no  colorable  constitutional  ob- 
jection urged  against  this  bill — and  I  understand 
my  colleague  upon  the  Judiciary  Committee  [Mr. 
Diven]  to  concede  that  fact — because  it  is  not  a 
suit  at  common  law;  it  is  wholly  unknown  to  the 
common  law.  This  bill  does  not  provide  for  an 
action  to  be  brought  by  the  Government  of  the 
United  States  against  its  citizens.  There  is  no  such 
thing  in  it.  It  grants  the  privilege,  ex  gratia, \.o 
the  citizen  of  the  United  States  to  prefer  his  claim 
and  have  it  adjudicated  in  a  tribunal  which  the  bill 
proposes  to  establish.  That  is  all  there  is  of  it.  It 
proposes  to  transfer  from  the  only  tribunal  in  which 
he  can  now  appear,  as  the  law  now  stands,  upon 
his  own  motion,  to  wit,  the  Congress  of  the  Uni- 
ted States,  to  a  tribunal  where  his  claim  can  be 
calmlyand  considerately  examined,  and  be  passed 
upon  according  to  law  and  equity. 

No  citizen  of  the  United  States  ought  to  com- 
plain of  that.  The  simple  question  before  the 
House  to-day  is,  whether  we  will  grant  this  priv- 
ilege to  citizens  of  the  Ufiited  States,  or  whether 
we  will  retain  the  old  system,  and  allow  the  citi- 
zen to  get  along  the  best  way  he  can,  to  the  infi- 
nite disgust  of  the  community  at  large,  and  the 
disgrace  of  the  Representatives  of  the  people. 

1  beg  leave  further  to  remark  in  this  connection 
that  there  can  be  no  colorable  constitutional  objec- 
tion to  this  bill,  in  view  of  the  fact  that  if  a  citi- 
zen of  the  United  States,  after  the  passage  of  this 
bill,  prefers  his  claim  against  the  United  States 
before  this  tribunal,  it  is  a  matter  of  his  own  elec- 
tion. The  bill  does  not  compel  him  to  do  so;  he 
need  not  do  it.  If  there  be  counter-claims  between 
him  and  the  Government  he  may  bide  his  time 
and  allow  the  Government  of  the  United  States 
to  sue  him  in  the  proper  tribunal;  in  which  case, 
as  my  colleague  upon  the  Judiciary  Committee 
remarks,  he  may  be  entitled  to  a  trial  byjury,  and 
he  may  prefer  his  set-off. 

In  this  connection  allow  me  to  refer  to  one  case 
in  the  judicial  history  of  this  Government,  touch- 
ing a  claim  of  the  citizen  of  the  United  States, 
which  will  illustrate  the  necessity  of  this  legisla- 
tion. I  refer  to  the  case  of  Reeside,  which  has 
come  under  the  observation  of  my  friend  since  he 
has  been  a  member  of  this  House.  It  is  twenty- 
odd  years,  if  I  recollect  the  record  aright,  since 
the  Govern lYient  of  the  United  States  instituted  its 
action  against  Reeside  and  his  sureties  in  the  Uni- 
ted States  districtcourtofPennsy  vania.  Reeside 
presented  his  claim  for  a  set-off  against  the  claim 
of  the  United  States  arising  upon  his  bond.  A 
jury  was  impanneled,  and  after  many  days' trial 
the  jury  found  a  verdict  in  favor  of  the  defendant; 
that  is  to  say,  they  found  an  excess  in  the  claim 
against  the  United  States  over  and  above  the  equi- 
table claim  of  the  Government,  to  the  amount  of 
some  hundred  thousand  dollars.  My  friend  u])on 
the  Judiciary  Committee  says  it  was  more.  Per- 
haps it  was.  Well,  sir,  as  the  law  stood,  the  court 
could  not  render  judgment  against  the  Government 
of  the  United  States;  the  court  could  do  neither 
more  nor  less  than  to  render  a  certificate  of  the 
fact  that  the  jury  had  found  for  the  defendant.  No 
money  in  the  Treasury  could  be  reached,  and  none 
was  reached,  and  the  case  was  hung  up  nearly  a 
quarter  of  a  century,  until  the  citizen  went  to  his 
grave,  and  his  widow,  in  her  weeds,  came  to  the 
Halls  of  Congress  and  asked  that  justice  might  be 
done  to  her  and  her  children. 

The  bill  proposes  to  remedy  all  that  sort  of 
thing.  If  a  citizen  has  a  valid  claim  against  the 
Government  of  the  United  States,  he,  of  all  others, 
ought  to  know  it;  and  the  bill  provides  that  he  may 
present  thatclaim  for  consideration  through  either 
House  of  Congress.  It  contemplates,  in  other 
words,  that  he  may  exercise  the  privilege  guar- 
antied to  him  by  the  Constitution  of  the  land,  of 
petitioning  the  Congress  of  the  United  States  for 
a  redress  of  his  grievances.  The  bill  provides  that 
whenever  a  petition  is  filed  in  either  House,  the 
claim  shall  be  certified  to  this  ti-ibunal  for  final 
decision.  And  when  a  citizen  files  his  claim,  he 
elects  to  do  that  undei-  the  law,  and  in  accordance 
with  the  law.  The  bill  provides  that  it  shall  be 
certified  by  the  Secretary  of  the  Senate  on  the  one 
hand,  or  the  Clerk  of  the  House  of  Representa- 


tives on  the  other,  for  a  full  adjudication  and  decis- 
ion by  this  new  tribunal. 

What  more.'  Gentlemen  may  say  that  they 
would  not  like  to  intrust  to  a  tribunal  of  five  judges 
of  our  own  court — ^judges  liable  to  impeachment 
and  removal  from  oflice  for  misfeasance  or  mal- 
feasance in  office — the  adjudication  of  all  claims, 
inasmuch  as  some  claims  of  an  enormous  amount 
are  sometimes  preferred  against  the  Government 
of  the  United  States.  If  there  be  anything  in  that 
objection — and  I  desire  to  be  brief  in  what  I  have 
to  say  about  the  bill,  which  seems  to  me  to  be 
very  plain,  and  which  ought  to  commend  itself  to 
the  consideration  of  the  judgment  and  conscience 
of  all  the  Representatives  of  the  people — if  there 
be  anything  in  that  objection,  this  bill  has  wisely 
guarded  against  that  objection.  How.'  That,  by 
a  joint  resolution  of  the  Senate  and  House  of  Rep- 
resentatives, you  may  oust  the  jurisdiction  of  this 
tribunal  at  any  time  upon  any  particular  claim, 
and  retain  it  before  Congress  for  final  decision  and 
determination  of  this  House  and  of  the  Senate. 
What  more  do  the  people  of  the  United  States  ask.' 

The  bill,  then,  is  simply  a  bill  to  facilitate  the 
administration  of  justice  between  the  Government 
of  the  United  States  and  its  citizens.  If  a  claim 
be  presented  so  enormous  in  amount  and  so  man- 
ifestly without  any  color  of  foundation  that  it 
ought  not  to  go  to  this  legal  tribunal  for  consid- 
eration, the  bill  very  wisely  reserves  to  the  Repre- 
sentatives of  the  people  and  the  Senators  the  power 
to  keep  it  in  their  hands  by  a  declaration  by  joint 
resolution  that  it  shall  not  go  there,  but  be  re- 
tained here  for  final  determination. 

The  bill  in  other  respects  is  well  guarded.  I 
see  that  my  colleague  upon  the  Judiciary  Com- 
mittee is  disposed  to  say  something  about  that, 
and  I  only  stop  to  remark  that  it  is  very  wisely 
provided  that  if  there  be  any  fraud  practiced,  or 
attempted  to  be  practiced,  upon  the  part  of  any 
claimant  against  this  Government  in  the  demand 
or  establishment  of  his  claim,  such  act  of  fraud 
upon  his  part  shall  forever  forfeit  his  claim,  no 
matter  what  it  may  be. 

This,  sir,  in  my  judgment,  will  go  very  far  to 
put  an  end  to  these  attempts  to  corrupt  the  legis- 
lative department  of  the  Government  to  obtain — 
if  there  be  any  truth,  at  least,  in  newspaper  asser- 
tions— the  allowance  of  claims  which  in  equity 
and  justice  should  never  be  allowed,  to  put  gen- 
tlemen upon  their  good  conduct,  and  to  give  them 
to  understand  by  formal  provision  of  law,  that  any 
attempt  at  fraud  upon  their  part  shall  so  taint 
their  claim,  no  matter  whether  there  be  equity  in 
it  or  not,  as  to  forever  forfeit  it  to  the  Govern- 
ment of  the  United  States. 

I  have  but  one  further  remark  to  make  upon 
this  subject,  and  that  is,  that,  in  my  judgment,  a 
wiser  or  more  necessary  act  of  legislation  touch- 
ing the  individual  interests  of  the  people  of  the 
country  has  not  been  presented  to  this  House, 
and  I  trust  that  the  House  will  be  slow  to  reject 
the  bill,  at  least  until  they  hear  some  valid  reason 
assigned  why  it  should  be  rejected. 

Mr.  HICKMAN.  Mr.  Speaker,  we  now  have 
no  Courtof  Claims.  We  have  thatwhich  has  been 
long  called  by  that  name,  but  which  has  none  of 
the  attributes  of  a  court.  It  is  at  best  but  a  com- 
mittee recommendatory  to  the  standing  commit- 
tees of  Congress.  It  has  no  power  to  determine 
finally  any  question.  It  makes  its  favorable  and 
its  adverse  reports,  upon  which  Congress  is  called 
upon  to  act.  I  object  to  the  present  organization 
because  it  is  not  a  court.  It  should  either  have 
more  powers  or  it  should  have  no  power,  for  of 
itself  it  can  accomplish  nothing. 

The  bill  which  has  been  reported,  and  is  urged 
by  my  colleague  upon  the  Judiciary  Committee, 
[Mr.  Porter,]  proposes  to  make  this  organiza- 
tion a  court,  and  to  give  it  the  powers  of  a  court, 
and  the  determinations  of  a  court.  If  that  is  not 
right,  then  the  court  should  be  abolished.  One 
or  the  other  should  be  done. 

Now,  Mr.  Speaker,  as  we  propose  to  make  use 
of  this  old  organization,  under  the  idea  of  recon- 
struction to  accomplish  new  results,  one  or  two 
questions  naturally  arise.  The  first  is,  whether 
tile  constitution  of  this  court  is  deserving  of  the 
confidence  of  this  House;  and  the  second  is,  if  it 
shall  not  be  deserving  of  confidence,  whether  we 
will  make  it  so. 

Sir,  I  know  nothing  about  this  court.  I  do  not 
know  a  single  gentleman  silting  as  a  judge  of  this 
court,  nor  do  I  wish  to  know  him.     It  is  enough 
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for  mc  to  say  that  up  to  this  time  I  have  heard  of 
nothing  imputing  anything  against  the  character 
of  either  of  these  gentlemen,  and  as  the  committee 
knew  of  nothing  of  the  kind,  they  proposed  to 
reconstruct  and  to  make  use,  as  far  as  they  possi- 
bly could,  of  the  old  organization  to  accomplish 
new  results.  But,  sir,  if  it  shall  be  found  upon 
experiment  that  these  judges  arc  not  worthy  of 
the  confidence  of  the  nation,  then  the  judges  may 
be  removed  and  new  ones  appointed.  1  should 
myself  prefer  that  a  clause  should  be  inserted  in 
the  bill,  as  an  amendment,  to  the  effect  that  these 
judges  shall  be  removable  at  the  pleasure  of  the 
Executive.  I  see  no  reason  at  present  why  that 
should  not  be  made  a  part  of  the  law,  and  I  there- 
fore now  formally  offer  that  amendment,  if  it  is 
in  order. 

The  SPEAKER  pro  tempore,  (Mr.  Cox  in  the 
chair.)  It  is  not  in  order  now  to  offer  an  amend- 
ment to  the  substitute.  The  gentleman  can  offer 
an  amendment  to  the  original  bill,  however. 

iVIr.  HICKMAN.  Is  there  an  amendment  to 
the  amendment  already  pending? 

The  SPEAKER  pro  tempore.  There  is— the 
amendment  of  the  gentleman  from  Ohio,  [Mr. 
Shellabarger.] 

Mr.  HICKMAN.  You  and  I,  Mr.  Speaker, 
have  had  experience  enough  here  to  know  that 
private  claims  arc  carried  through  this  House  and 
allowed,  not  so  much  upon  the  intrinsic  merits  of 
these  claims,  as  upon  the  fact  that  the  claimants 
have  made  large  friendshij)s  in  the  House.  It  is 
impossible,  in  the  nature  of  things,  that  upon  the 
Private  Calendar  being  called  here,  and  the  bills 
upon  it  subjected  to  a  vote,  the  members  of  this 
House  should  know  the  merits  of  the  different 
claims  which  arepresented  on  that  Calendar.  The 
most  that  we  can  know  i.s  what  the  reports  of 
the  different  committees  present  as  the  claims  of 
the  different  parties.  It  cannot  be  made  more 
defensive  to  the  Government,  I  apprehend,  under 
the  present  system,  than  it  has  been  made;  but 
when  you  come  before  a  court  where  time  is  not 
so  important  as  it  is  here,  the  judges  can  determ- 
ine the  merits  of  the  different  claims  presented. 
This  is  my  first  objection  to  the  present  system 
and  my  reason  for  recommending  a  change. 

In  the  next  place,  if  the  Government  shall  be 
indebted  justly  to  a  citizen  )|5,000,  and  that  citi- 
zen shall  be  just  as  honestly  indebted  to  the  Gov- 
ernment $]0,OOO,  the  citizen  may  present  his 
claim  to  the  Court  of  Claims  under  the  present 
system,  have  it  recommended  to  Congress,  have 
it  enacted  intoa  law, and  the  money  appropriated, 
and  he  receive  it,  and  yet  no  means  can  be  re- 
sorted to  by  the  Government  to  set  off  its  claim 
against  him. 

Sir,  this  bill  provides  for  set-off,  such  as  is  gen- 
erally resorted  to  in  the  States,  and  although  my 
colleague  on  the  committee  from  New  York  [Mr. 
Diven]  seems  to  make  this  a  matter  of  objection 
to  the  bill,  it  is,  to  my  mind,  one  of  its  highest  rec- 
ommendations. I  know  no  reason,  Mr.  Speaker, 
and  I  doubt  very  much  whether  one  can  be  urged 
with  propriety,  why  I  shall  be  compelled  to  pay 
to  my  neighbor  twenty  dollars,  when  my  neigh- 
bor really  owes  me  forty  dollars  on  another  ac- 
count. I  know  no  reason,  in  other  words,  why 
these  claims  between  us  should  not  be  properly 
adjudicated  and  settled,  and  if  he  shall  be  found 
to  be  indebted  to  me  upon  a  hearing,  why  he  shall 
not  pay  to  me  that  which  he  justly  owes  to  me. 

Now,  sir,  this  is  a  wrong  under  the  old  system. 
This  bill  provides  against  it.  It  is  very  much 
guarded,  I  think,  in  its  provision,  that  where  an 
individual  is  indebted  to  the  Government,  though 
that  individual  may  have  presented  his  claim 
against  the  Government  to  the  court,  the  court 
shall  adjudicate  the  case  fully,  shall  ascertain  and 
determine  a  set-off,  and  then,  if  the  balance  shall 
be  determined  against  the  individual,  it  shall  be 
certified,  so  to  speak,  and  the  Government  may 
proceed  to  collect  it.  Instead  of  this  being  an 
objection  to  the  bill,  it  is,  to  my  mind,  a  recom- 
mendation in  its  favor. 

Mr.  SHELLABARGER.  I  wish  to  make  an 
inquiry  of  the  learned  chairman  of  the  Judiciary 
Committee.  I  understand  him  to  talcetheground — 
and  I  suppose  it  is  the  true  one — that  this  is  in- 
tended to  be  a  court  within  the  meaning  of  the 
Constitution.  If  that  be  so,  then  I  wish  to  make  an 
inquiry  in  relation  to  a  point  to  which  he  hasjust 
alluded,  and  which  is  an  important  one,  and  which 
he  proposes  to  bring  before  the  House  in  the  shape 


of  an  amendment.  My  inquiry  is  whether  it  is 
competent  to  provide  that  the  judges  of  any  court 
shall  be  removable  at  the  pleasure  of  the  Exec- 
utive— whether  their  tenure  is  not  during  good 
behavior? 

Mr.  HICKMAN.  Well,  sir,  the  objection 
which  has  been  raised  by  the  gentleman  from  Ohio 
proves  conclusively  that  the  present  is  no  court. 
The  suggestion  which  he  has  made  proves  that 
conclusively;  and  if  the  amendment  which  I  have 
suggested  is  objectionable — and  it  may  be  so;  it 
occurred  to  me  on  the  spur  of  the  moment — of 
course  I  do  not  insist  upon  it.  It  strikes  me  that 
it  may  be  objectionable. 

Mr.  Speaker,  it  will  occur,  I  think,  to  every 
member  of  the  House,  that  the  court  which  we 
propose  to  constitute — for  it  is  really  a  new  organ- 
ization, although  we  make  use,  as  far  as  we  can, 
of  the  old  material — is  much  better  and  much 
safer  than  that  which  we  now  have.  It  is  better, 
first,  because  it  relieves  Congress  of  the  determin- 
ation of  these  questions  which  it  cannot  rightly, 
or  properly,  or  knowingly  determine.  It  is  better 
because  it  puts  an  end  to  the  proceeding,  unless 
the  party  who  feels  himself  aggrieved  shall  deem 
it  necessary  to  take  an  appeal  to  the  Supreme 
Court  of  the  United  States.  It  gives  to  all  claims 
against  this  Government  judicial  determination. 
They  are  not  made  to  depend  upon  the  whim,  or 
caprice,  or  friendship,  or  ignorance  of  members  of 
this  House,  as  they  are  now.  There  is  no  gen- 
tleman here,  not  a  single  member  of  this  House, 
who  would  be  willing  to  say  that  the  votes  that  he 
has  cast  affecting  bills  upon  the  Private  Calendar 
have  been  cast  knowingly  and  as  he  would  have 
determined  the  questions  if  he  had  been  a  judge 
sitting  in  a  court.  As  I  have  already  said,  it  is  im- 
possible, in  the  nature  of  things,  that  he  should  be 
made  acquainted  with  the  particular  merits  of  each 
individual  case  as  it  is  called  up.  Friday  comes; 
the  Private  Calendar  is  taken  up.  One  bill  after 
another  is  called  up.  Some  gentleman  asks  for 
the  reading  of  the  report,  and  upon  that  report  of 
a  committee  of  this  Pfouse  he  casts  his  vote,  if  he 
has  no  knowledge  outside  of  that  rejiort,  and  so 
the  question  is  determined.  Why,  Mr.  Speaker, 
there  is  hardly  a  case  so  bad  that  it  may  not  be 
carried  in  a  court  of  law  if  the  court  only  hears 
one  side  of  the  case;  and  it  is  very  seldom  that  a 
committee  of  this  House  hears  both  sides  of  any 
claim.  Now  let  me  say,  in  answer  to  all  the  ob- 
jections made  against  the  bill,  that  this  is  a  court 
legally  constituted.  Itcalls  before  itboth  parties 
to  the  suit,  the  party  claimant  and  the  party  de- 
fendant. It  hears  the  claim  on  the  one  side  and 
the  set-off  on  the  other,  and  determines,  after  a 
full,  fair,  and  impartial  hearing,  whether  there  is 
money  due  to  the  individual  claimant  or  to  the 
nation,  and  as  it  determines,  so  the  judgment  goes 
and  the  money  is  recovered. 

I  do  not  see  that  I  ougiit  to  say  anything  more. 
What  I  have  said  is,  I  think,  conclusive  of  the 
merits  of  the  bill.  If  you  have  a  fair,  honest,  tri- 
bunal, it  is  reasonable  to  believe  that  you  will  have 
a  fair  and  honest  determination  of  causes.  I  now 
move  the  previous  question. 

Mr.  DIVEN.  Is  it  in  order  to  move  to  recom- 
mit the  bill  with  instructions? 

The  SPEAKER  pro  tempore.  It  is  not  in  order 
pending  the  demand  for  the  previous  question. 

Mr.  DIVEN.  Then  I  hope  the  previous  ques- 
tion will  not  be  seconded,  so  that  I  may  make  such 
a  motion. 

Mr.  PENDLETON.  I  should  like  the  gentle- 
man who  moved  the  previous  question  to  withdraw 
it  for  a  moment. 

Mr.  HICKMAN.  I  withdraw  the  previous 
question  for  my  colleague  on  the  committee,  if  he 
will  renew  the  call,  and  maintain  it. 

Mr.  PENDLETON.  I  will  renew  it  if  the  gen- 
tleman requires  that  as  a  condition. 

Mr.  HICKMAN.  And  I  ask  that  the  previous 
question  shall  be  insisted  upon. 

Mr.  PENDLETON.  I  send  up  an  amendment 
which  I  propose  to  come  in  at  tlie  end  of  the  eighth 
section. 

The  SPEAKER;)ro tempore.  No furtheramend- 
ment  is  in  order. 

Mr.  PENDLETON.  I  offer  it  as  a  separate 
section. 

The  amendment  was  read,  as  follows: 

And  provided  furllicr.  That  after  the  session  of  Congress 
next,  after  tlie  reiulition  of  any  judgment,  execntion  may 
issue  from  said  court  for  tlie  collection  of  such  judgment, 


and  be  levied  on  all  the  property,  real  and  ptrsonal,  of  the 
United  .States,  except  only  the  money  in  tiie  Treasury. 

Mr.  PENDLETON.  I  am  in  favor  of  this  bill; 
I  shall  vote  for  it;  my  only  objection  to  it  is  that 
it  does  not  go  far  enough.  If  my  amendment  shall 
be  at  any  time  in  order,  1  shall  offer  and  press  it. 
I  think  it  necessary  to  perfect  the  bill.  It  carries 
out  fairly  and  properly  to  their  logical  conclusions 
the  premises  upon  which  the  bill  is  grounded.  I 
am  in  favor  of  requiring  the  Government  of  the 
United  States  to  do  justice  to  its  citizens.  I  am 
in  favor  of  bringing  it  into  court — a  court  such  as 
we  would  be  willing  to  intrust  with  the  adminis- 
tration of  justice  between  individual  citizens — and 
compelling  it  to  abide  by  the  judgment  of  that 
court;  and  if  itdoes  not  do  so,  lam  in  favor  of  levy- 
ing on  the  property  of  the  United  States,  whether 
real  or  personal,  in  order  to  satisfy  the  demand  of 
the  citizens  thus  ascertained  to  be  just. 

Mycolleague  on  thecommittee  [Mr.  Diven]  has 
told  us  to-day  that,  in  theory,  the  Government  is 
always  willing  to  do  justice  to  the  citizen,  that  it 
is  always  willing  to  do  that  which  equity  and  jus- 
tice requires  it  to  do.  Now,  sir,  that  is  very  good 
in  theory,  but  it  is  very  bad  in  practice;  and  wlien 
that  gentleman  has  had  experience  in  examining 
the  claims  brought  against  this  Government  year 
afterycai- — even  the  experience  that  Ihave  had  in 
the  short  time  that  I  have  had  the  honor  of  being 
a  member  of  this  House — he  will  find  that  there 
are  innumerable  claims  on  the  Calendar  which 
have  been  examined  and  reijxamined  session  after 
session.  Some  of  them  have  been  reported  upon 
favorably  very  many  times,  and  others  have  been 
rejected  an  equal  number  of  times.  They  are 
clairns,  too,  not  based  on  an  appeal  to  the  discre- 
tion of  Congress,  but  based  on  rules  of  law  and 
equity  which  ought — so  the  claimants  say — to  con- 
trol the  decision,  and  which  would  do  so,  if  it  were 
a  question  between  private  individuals.  Now,  this 
is  all  wrong.  If  these  claims  have  merit  in  them 
they  ought  to  be  paid,  and  ])aid  immediately.  If 
they  have  not,  the  ears  of  Congress  ought  not  to 
be  vexed  every  session  by  the  appeals  of  the 
claimants. 

Why  should  not  a  Government  be  subject  to 
the  decisions  of  a  tribunal  on  questions  of  law,  to 
whose  judgiTient  the  rights  of  all  citizens  under 
that  Government  are  subjected  ?  What  is  there 
about  a  Government  that  should  protect  it  from 
the  decision  of  the  ordinary  tribunals  of  justice  in 
the  country  ?  Time  was  when  it  was  said  that  the 
king  could  do  no  wrong;  and  this  claim,  that  the 
Government  is  always  ready  to  do  justice,  is  an 
off-shoot  of  that  doctrine.  I  think  that  it  has  just 
as  little  foundation.  If  the  Government  of  the 
United  States  owes  a  debt  to  a  citizen  of  the  Uni- 
ted States,  why  should  that  citizen  be  forced  to 
come  to  Congress  year  after  year,  and  spend  his 
time  and  his  money  in  besieging  individual  mem- 
bers, in  order  to  show  to  them  the  justice  of  his 
claim,  depending,  in  the  end,  even  in  the  justest 
case,  not  upon  its  merits,  but  upon  their  patience 
to  hear  him  fully,  and  their  impartiality  to  judge 
fairly.  What  is  the  Government?  It  is  consti- 
tuted as  this  Congress  is  constituted.  It  is  com- 
posed of  men  not  a  whit  more  intelligent,  or  more 
laborious,  or  more  jiainstaking,  or  more  dis- 
posed to  do  justice  than  ourselves.  And  does 
any  gentleman  who  has  had  the  honor  to  sit  here 
pretend  to  say  that  he  himself  can  undertake 
justly,  honestly,  and  fairly  to  administer  the  law 
between  every  applicant  for  justice  and  the  Gov- 
ernment? Will  any  gentleman  say  that  on  the 
Private  Calendar,  which  has  not  been  called  dur- 
ing this  session,  which  has  not  occupied  one 
hour's  time  of  this  Congress,  he  has  himself  in- 
vestigated the  cases,  and  understands  them  so 
thoroughly  that  he  could  do  justice  or  anything 
like  justice  in  his  vote  on  them"?  We  have  sat  here 
four  or  five  months.  The  claims  on  the  Calendar 
— I  do  not  know  how  many,  certainly  a  very  large 
number — have  never  been  called.  The  cliances 
are  that  two  days  of  this  session  will  not  be  ap- 
propriated to  the  call  of  this  Calendar.  Claimants 
whose  claims  are  just  and  honest,  and  who  could 
get  a  favorable  decision  just  as  soon  as  they  can 
get  any  decision  at  all,  have  been  waiting  here  dur- 
ing this  session,  and  I  know  not  how  many  ses- 
sions before,  in  order  to  get  the  ear  of  Congress 
and  toget  that  justice  from  the  Government  which 
the  gentleman  from  New  York  [Mr.  Diven]  as- 
sumes to  be  always  ready  to  do  justice  to  its  citi- 
zens.    Does  any  gentleman  pretend  to  say  that 
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is  just?  Is  it  honest  to  the  citizen  ?  Why,  it  is 
a  course  of  conduct  which  would  disgrace  any 
individual  in  the  eyes  of  the  community  in  which 
he  lives. 

I  am  in  favor  of  remedying  all  this  evil.  I  am  in 
favor  of  establishins:  a  tribunal,  putting  upon  it 
every  guard  that  experience  has  suggested  in  order 
to  secure  the  Government,  throwing  around  the 
Government  every  shield  to  which  it  is  fairly  enti- 
tled, and  then  compelling  the  Government,  when 
the  decision  of  that  tribunal  shall  be  rendered,  to 
pay  respect  to  it,  as  every  private  citizen  has  to 
do.  I  am  therefore  in  favor,  if  the  Congress  next 
after  the  judgment  shall  be  rendered  do  not  make 
an  appropriation  to  pay  the  amount,  of  authoriz- 
ing the  claimant  to  levy  upon  the  property  of  the 
United  States.  I  would  have  the  post  offices,  the 
custom-houses,  and  the  court-houses  levied  upon 
and  sold  to  satisfy  the  judgment.  I  would  sell  here 
in  the  city  of  Washington  those  vacant  squares 
fronting  on  the  avenues.  I  would  sell  these  desks 
and  tables  and  chairs,  if  necessary,  before  I  would 
see  a  man,  whose  claim  was  decided  to  be  just  and 
right  and  fair,  forced  to  be  an  humble  suppliant 
for  justice  at  the  hands  of  Congress.  Either  make 
this  thing  complete,  or  do  away  with  it  altogether. 
Either  give  the  citizen  relief,  or  abandon  the  pre- 
tense that  you  mean  to  give  him  relief.  Either 
allow  him,  through  the  administration  of  the  or- 
dinary instruments  by  which  justice  is  adminis- 
tered between  him  and  his  fellow-men,  to  obtain 
his  measure  of  justice  from  the  Government,  or 
else  let  him  understand  that  he  depends  upon  the 
grace  and  favor  of  members  of  Congress  for  relief. 

I  have  not  heard  any  objection  to  the  details  of 
this  bill.  1  think  it  is  a  very  great  step  in  advance 
of  the  system  that  we  have  heretofore  adopted. 
I  intend  to  vote  for  it;  but  I  should  vote  for  it  with 
infinitely  more  pleasure  and  satisfaction  if  the 
amendmenti  have  indicated  shall  be  received  and 
adopted. 

Mr.  HICKMAN.  I  desire  my  colleague  to 
permit  me  to  make  this  suggestion — that  there  are 
two  guards  against  any  practical  injustice  being 
done  by  this  court:  first,  that  Congress  may  re- 
peal the  law  organizing  the  court;  and  second,  that 
Congress  may  refuse  to  make  an  appropriation  of 
money  which  the  court  may  determine  may  be 
due.  Congress,  therefore,  still  holds  in  its  own 
hands  the  power  of  preventing  the  success  of  any 
attempt  upon  the  part  of  the  court  to  do  injustice 
to  the  Government. 

Mr.  PENDLETON.  Those  are  two  sugges- 
tions which  are  well  worthy  the  attention  of  gen- 
tlemen; but,  for  my  own  part,  I  do  not  care  to 
consider  them.  I  am  willing  to  intrust  those 
judges  with  the  rights  and  interests  of  the  Govern- 
ment to  whom  we  confide  the  protection  of  the 
rights  and  interests  of  the  citizen.  I  do  not  care  to 
consider  the  possibility  of  the  judges  doing  injus- 
tice to  the  Government.  There  is  no  reason  to 
apprehend  that  they  will  disgrace  themselves  and 
dishonor  their  office  only  because  the  Government 
is  a  party.  I  have  no  fear  of  such  result;  none 
at  all.  I  should  as  soon  think  of  entertaining  a 
proposition  to  repeal  the  law  for  organizing  the 
Supreme  Court  of  the  United  States  in  order  to 
compel  the  judges  of  that  court  to  do  justice  as  to 
think  of  exercising  the  reserved  power  of  repeal- 
ing this  law  in  order  to  compel  those  judges  to  do 
justice. 

Mr.  BINGHAM.  I  ask  my  colleague  to  allow 
me  to  interrupt  him  for  a  moment.  1  understand 
him  to  say  that  he  is  in  favor  of  this  bill,  but 
would  prefer  it  with  the  amendment  which  he  has 
suggested.  Now,  I  desire  to  present  one  or  two 
considerations  which  I  think  will  satisfy  him  that 
his  amendment  is  not  necessary. 

Mr.  PENDLETON.  First,  let  me  make  this 
suggestion 

Mr.  BINGHAM.  Just  a  word.  I  desire  to  ask 
my  colleague  whether  he  knows  of  an  instance  in 
the  history  of  the  Republic  in  which  the  Congress 
of  the  United  States  has  ever  refused  to  make  an 
appropriation  required  to  carry  out  the  provisions 
of  existing  law.'  I  beg  my  colleague's  pardon  for 
taking  up  his  time,  buti  desire  to  express  the  opin- 
ion that,  if  this  court  is  organized  as  this  bill  pro- 
vides for,  the  appropriations  of  money  for  satis- 
fying the  judgments  it  may  render  will  be  as  much 
a  matter  of  course  as  any  of  the  regular  appropri- 
ations for  carrying  on  the  Government.  The  ob- 
ligation of  Congress  will  be  complete  to  make  these 
appropriations  to  carry  out  the  provisions  of  law. 


Mr.  DAWES.  I  would  like  to  inquire  of  the 
gentleman  from  Ohio,  before  he  takes  his  seat, 
what  consistency  there  is  between  his  statement 
that  Congress  will  be  required  to  make  these  ap- 
propriations as  a  matter  of  course,  and  the  sug- 
gestion just  now  made  by  the  chairman  of  the 
Committee  on  the  Judiciary,  [Mr.  Hickman,]  that 
Congress  will  possess  a  guard  over  this  court  in 
their  power  to  refuse  to  make  appropriations  to 
carry  out  their  decrees  .' 

Mr.  HICKMAN.  With  the  permission  of  the 
gentleman,  what  I  intended  to  say  was,  that  there 
were  two  safeguards  to  this  bill:  first,  that  if  the 
court,  upon  trial,  shall  prove  to  be  afailure,  wecan 
repeal  the  act  we  pass  to-day  constituting  the  court; 
and  second,  I  take  it  for  granted  that  if  Congress 
shall  at  any  time  be  satisfied  that  the  court  has 
entered  an  unjust  judgment  against  the  Govern- 
ment of  the  United  States,  they  will  fail  to  appro- 
priate the  money  required  to  satisfy  the  judgment, 
as  they  now  fail  to  appropriate  money  for  any 
purpose  which  they  are  satisfied  is  improper;  that 
is  all.  As  a  general  thing,  of  course,  we  shall  make 
the  appropriations  required  for  this  purpose.  But 
if  we  are  satisfied  that  a  particular  appropriation 
for  this  purpose  is  improper,!  take  it  for  granted 
we  should  fail  to  make  it  just  as  we  should  if  sat- 
isfied that  money  asked  for  by  a  Department  was 
unnecessary  and  could  not  be  properly  granted. 

Mr.  PENDLETON.  The  suggestion  of  my 
colleague  [Mr.  Bingham]  is,  that  without  the 
amendment  which  I  propose  Congress  will,  not 
necessarily,  but  as  a  matter  of  course,  pass  what- 
ever appropriation  is  necessary  for  the  payment 
of  these  judgments.  Very  well,  I  think  tliey  will; 
but  if  they  should  not,  if  they  should  fail  to  per- 
form that  duty,  I  am  in  favor  of  providing  the 
means  by  which  that  failure  may  be  remedied.  If 
that  be  true,  I  ask  my  colleague  why  not  adopt 
my  amendment,  which  merely  provides  with  cer- 
tainty for  doing  what  he  says  Congress  ought  to 
do,  and  will  ordinarily  do.' 

Mr.  BINGHAM.  My  colleague  will  pardon 
another  suggestion.  I  suppose  there  has  never 
been  an  instance  in  the  history  of  the  Government 
since  its  organization  when  deficiencies  did  not 
occur  in  the  appropriations  for  carrying  on  the 
various  departments  of  the  Government.  I  sup- 
pose there  has  never  been  an  annual  report  of  the 
Secretary  of  the  Treasury  of  the  United  States 
since  the  organization  of  the  Government  which 
did  not  show  a  list  of  deficiencies  arising  upon 
previous  appropriations  of  Congress;  yet  accord- 
ing to  the  proposition  of  my  colleague  it  will  be 
well  enough  here  to  enact  a  law  that  shall  provide 
in  advance  for  the  security  of  a  contractor  or  other 
claimant  against  the  Government  in  case  of  a  de- 
ficiency in  the  appropriations  arising,  by  author- 
izing the  court  to  issue  an  execution  against  the 
property  of  the  United  States  rather  than  that  the 
claimant  should  rest  his  case  upon  the  justice  of 
the  Representatives  of  the  people. 

Mr.  PENDLETON.  No,  sir.  I  do  not  think 
the  remarks  of  my  colleague  apply,  because  I  do 
not  propose  that  the  execution  shall  issue  until 
the  judgment  shall  have  been  rendered  and  the 
amountdetermined.  Then  I  propose  it  shall  issue 
if  the  next  Congress  shall  prove  derelict  in  making 
the  requisite  appropriation. 

Mr.  BINGHAM.  The  appropriation  will  be 
made  if  the  claimants  are  entitled  to  their  money. 

Mr.  PENDLETON.  Thegentleman  from  Mas- 
sachusetts asks  what  guarantee  we  shall  have 
against  unjust  judgments  of  this  court.  What 
remedy  has  any  citizen  against  an  unjust  judg- 
ment.' 

Mr.  DAWES.  The  gentleman  misunderstood 
the  purport  of  my  question.  1  wanted  to  recon- 
cile his  two  colleagues  on  the  committee  on  my 
right  [Mr.  Hickman  and  Mr.  Bingham]  in  what 
seemed  to  be  an  inconsistency  in  their  statements. 

Mr.  PENDLETON.  The  inconsistencies  of 
my  colleagues  on  the  gentleman's  right  do  not 
concern  me  just  now. 

Mr.  HICKMAN.  It  is  all  reconciled,  I  be- 
lieve.    [Laughter.] 

Mr.  DAWES.  1  did  not  think  the  inference  of 
the  gentleman  from  Ohio  as  to  the  effect  of  the  bill 
was  exactly  as  the  chairman  of  the  Committee  on 
the  Judiciary'who  sat  by  his  side  seemed  to  see 
it,  especially  in  reference  to  the  guard  reposing  in 
Congress  of  withholding  appropriations  against 
the  unjust  judgment  of  the  court. 

Mr.  PENDLETON.    I  am  not  afraid  of  any 


unjust  judgment  of  the  court.  I  am  not  fearful  of 
trusting  the  interests  of  this  Government  where 
1  would  trust  the  interests  of  a  private  citizen;  I 
am  willing  to  submit  them  to  the  judicial  determ- 
ination of  men  in  whose  honesty,  in  whose  in- 
tegrity, and  in  whose  ability  I  would  be  willing 
the  rights  and  interests  of  the  citizens  of  the  land 
should  repose.  I  presume  the  President  of  the 
United  States  will  do  his  duty  in  making  these  ap- 
pointments, and  I  presume  the  judges,  having  as- 
sumed the  position,  will  do  their  duty  in  making 
their  decisions.  I  presume  the  Senate  of  the  Uni- 
ted States  will  do  its  duty  in  impeaching,  and  in 
enforcing  the  judgment  of  impeachment,  if  there 
shall  be  any  dereliction  of  duty  upon  the  part  of 
any  of  these  oflicials.  I  have  confidence  to  believe 
that  the  decisions  of  this  court  will  be  consistent 
with  honesty  and  with  justice.  At  any  rate,  I  am 
willing  to  trust  the  interests  and  rights  of  the  Gov- 
ernment where  I  would  trust  the  interests  of  an 
individual,  and  I  am  in  favor  of  subjecting  the 
Government  to  the  same  rigid  discipline  in  the  ad- 
ministration of  justice  to  which  I  would  subject 
an  individual. 

Therefore,  whenever  the  Government  shall  fail 
to  do  its  duty,  to  make  provision  for  the  payment 
of  every  claim  which  has  been  solemnly  adjudged 
to  be  good,  I  am  willing  to  subject  its  property, 
as  the  property  of  the  individual,  to  execution  and 
sale. 

Mr.  WRIGHT.  Let  me  ask  the  gentleman 
from  Ohio  a  question.  Would  he  expose  the  mil- 
itary property  of  the  Government  to  sale  and  ex- 
ecution? Does  his  amendment  contemplate  the 
seizure  and  sale  of  the  artillery  and  other  muni- 
tions of  war  of  the  Government  to  satisfy  the 
claims  of  claimants,  and  thus  leave  the  Govern- 
ment defenseless? 

Mr.  PENDLETON.  I  take  it  that  no  loyal 
citizen  of  the  Government  would  impede  the  prog- 
ress of  its  military  operations;  and  so  long  as  there 
was  plenty  of  other  property,  there  would  be  no 
necessity  of  seizing  on  the  military  stores  of  the 
Government.  But,  sir,  when  the  Government  can- 
not or  will  not  pay  its  citizens  what  it  owes  them, 
under  the  decisions  of  a  judicial  tribunal,  I  am  in 
favor  of  sacrificing  cannon  or  any  other  property 
of  the  United  States,  if  necessary,  in  order  to  sat- 
isfy those  just  claims. 

Mr.  HICKMAN.  My  colleague  on  the  Com- 
mittee on  the  Judiciary  forgets  one  or  two  things. 
The  citizen  is  dependent  upon  the  grace  and  favor 
of  the  Government.  The  citizen  cannot  sue  the 
Government  at  all.  We  advance  a  step  by  the 
provisions  of  this  bill.  We  give  him  an  oppor- 
tunity of  securing  a  judgment  against  the  United 
States  by  a  judicial  tribunal,  which  judgment  shall 
be  represented  in  the  annual  report  to  this  House, 
and  to  the  payment  of  which  we  virtually  pledge 
ourselves  if  it  shall  be  due.  The  citizen  is  now 
entirely  dependent  upon  the  bounty  of  the  Govern- 
ment. This  bill  advances  him  one  step.  But 
when  it  comes  to  the  other  side  of  the  case — of 
the  Government  compelling  him — we  do  not  make 
any  provision .  The  Government  can  now  compel 
by  force  of  law  the  individual  to  pay  what  is  de- 
cided to  be  due  to  it.  It  is  right,  therefore,  that 
the  Government  should  have  judgment  and  exe- 
cution against  the  individual  where  a  debt  is  due, 
but  it  by  no  means  follows  that  the  individual 
should  have  judgment  and  execution  against  the 
Government. 

Mr.  PENDLETON.  That  is  where  I  differ 
with  the  gentleman  from  Pennsylvania.  I  say 
that  itdoes  follow  that  the  individual  should  have 
judgment  and  execution  against  the  Government. 
If  1  have  made  myself  understood  at  all,  I  have 
shown  that  I  am  opposed  to  the  dogma,  which 
has  no  foundation  in  justice,  that  the  Government 
ought  not  to  be  sued.  I  think  that  it  was  a  mis- 
take from  the  time  that  it  was  inaugurated  up  to 
this  hour.  I  am  for  this  bill  because  it  makes 
the  Government  suable;  and  when  the  Government 
is  made  suable,  I  would  also  make  it  liable  to  ex- 
ecution. Thegentleman  from  Pennsylvania  says 
that  it  is  a  step  in  advance.  1  ask  him  whether 
the  same  reasoning  that  brings  him  to  take  that 
step  will  not  bring  him  to  take  the  other  step,  and 
when  the  Government  is  made  suable,  whether  it 
should  not  be  made  liable  to  execution  ?  I  would 
not  have  the  right  of  the  citizen  depend  on  the 
favor  and  grace  of  the  Government  any  more  than 
I  would  make  the  right  of  the  Government  depend 
upon  the  favor  and  grace  of  the  citizen.    I  would 
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apply  the  same  rule  to  the  Government  that  I 
would  npply  to  individuals,  and  I  would  subject 
them  and  their  interests  to  the  adjudication  of  the 
same  tribunal,  and  I  would  execute  their  decis- 
ion against  the  Government  in  exactly  the  same 
mode — as  certainly,  as  rapidly — as  I  would  exe- 
cute their  decision  against  the  citizen  and  in  favor 
of  the  Government. 

1  renew  the  demand  for  the  previous  question, 
as  I  promised  1  would. 

POST  OFFICE  APPROPRIATION  BILL. 

Mr.  MORRILL,  of  Vermont.  I  ask  unanimous 
consent  to  submit  a  report  from  a  committee  of 
conference. 
There  was  no  objection. 
The  Clerk  read,  as  follows: 

Tlie  commiuec  of  conference  on  the  dis!i£;reeing  votes  of 
the  two  Houses  on  tlie  bill  (II.  R.  No.  2.")9)  making  ap- 
propriations for  tlie  service  of  the  Post  Office  Department 
dnrini;  the  fiscal  year  endin;^  the  30th  of  June,  18G3,  hav- 
iiii;  met,  after  a  full  and  free  conference  have  agreed  to  rec- 
ommend, and  do  recommend,  to  their  respective  Houses  as 
follows,  to  wit: 

Thai  the  House  of  Representatives  recede  from  their  dis- 
agreement to  the  Senate's  fourth  amendment  and  agree  to 
the  same. 

That  the  House  recede  from  their  disagreement  to  the 
Senate's  fifth  amendment  and  concur  in  the  same  with  an 
amendment,  as  follows:  in  line  eight  of  said  amendment, 
after  the  word  "  twenty,"  strike  out  the  word  "  five." 

That  the  Senate  recede  from  their  sixth,  seventh,  and 
eighth  amendments.  J.  COLLAMER, 

MILTON  S.  LATHAM, 
TIMOTHY  O.  HOWE, 
Managers  on  the  jiart  of  the  Senate. 
JUSTIN  S.  MORRILL, 
SCHUYLER  COLFAX, 
A.  A.  SARGENT, 
Managers  on  the  part  of  the  Hoii^e. 

Mr.  MORRILL,  of  Vermont,  demanded  the 
previous  question  on  the  adoption  of  the  report. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thei-eof  the  report  was  adopted. 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
sider the  vote  by  which  the  report  was  adopted; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

NAVAL  APPROPRIATION  BILL. 

Mr.  MORRILL,  of  Vermont,  submitted  the 
following  report: 

The  committee  of  conference  on  the  disagreeing  votes  of 
tlie  two  Houses  on  the  amendment  to  the  bill  (H.  R.  No. 
242)  making  appropriations  for  the  naval  service  for  the 
year  ending  June  3(J,  1863,  and  additional  appropriations  for 
the  year  ending  June  30,  1862,  having  met,  after  full  and 
free  conference  have  agreed  to  recommend,  and  do  recom- 
mend, to  their  respective  Houses,  as  I'ollows  : 

That  the  llouseof  Representatives  recede  from  their  dis- 
agreement to  the  Senate's  first  amendment,  and  agree  to 
the  same. 
That  the  Senate  recede  from  their  fourth  amendment. 
Tliat  the  House  recede  from  their  disagreement  to  the 
Senate's  eighth  amendment  and  agree  to  the  same. 

JOHN  SHERMAN, 
JAMES  VV.  GRIMES, 
JOHN  P.  HALE, 
Managers  on  the  part  of  the  Senate. 
JUSTIN  S.  MORRILL, 
J.  K.  MOORHEAD, 
E.  H.  ROLLINS, 
Managers  on  the  part  of  the  House, 

The  report  was  adopted. 

COURT  OF  CLAIMS — AGAIN. 

Mr.  DIVEN.  I  ask  the  gentleman  from.Ohio 
to  withdraw  the  demand  for  the  previous  ques- 
tion until  I  can  submit  a  proposition  to  recommit 
the  bill  with  instructions  to  report  a  substitute 
providing  tliat  when  the  members  of  the  Court  of 
Claims  are  unanimous  upon  a  claim,  and  the  so- 
licitor for  the  Court  of  Claims  certifies  that  in  his 
opinion  the  finding  of  the  court  is  just,  that  then 
the  Treasurer  shall  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated ,  the  claim  so 
found  and  certified. 

Mr.  PENDLETON.  The  gentleman  from 
Pennsylvania,  and  not  myself,  has  the  control  of 
the  previous  question. 

Mr.  WASHBURNE  moved  thatthe  bill  be  laid 
upon  the  table,  and  on  that  motion  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  40,  nays  83;  as  follows: 

YEAS— Messrs.  Ashley,  Joseph  Baily,  Blake,  William 
G.  Brown,  Biiffinton,  Campbell,  Chamberlin,  Clements, 
Frederick  A.  Coiikling,  Roscoe  Coiikling,  Covodc,  Crit- 
tenden, Davis,  Dawes,  Diven,  Eliot,  Fianchot,  Gooch, 
Hall,  Holman,  Hutchins,  McPherson,  Anson  P.  Morrill, 
Justin  S.  Morrill,  Timothy  G.Phelps, Pike,  Sargent,  Sedg- 


wick, Sheflield,  Sloan,  Van  Horn,  Van  Valkenburgli,  Ver- 
ree,  VV:idsvvortli,  E.  1'.  Walton,  Wasliburne,  Albert  S. 
White,  Wilson,  VVlndom,  and  Wright— 40. 

NAYS — .Messrs.  Aldrieh,  Allen,  Alloy,  Ancona,  BAbbitt, 
Baker,  Bii.xter,  Beaman,  Uiddle,  Bingham,  Francis  P.  Blair, 
Jacob  B.  Blair,  Samuel  S.  Blair,  Calvert,  Casey,  Colfa.t, 
Cox,  Delano,  Duell,  Dunlap,  Dunn,  Edward^,  Fessenden, 
Goodwin,  Granger,  Grider,  Hale,  Ilancheu,  Harding,  Har- 
rison, Miokinan.  Hooper,  Julian,  Kelley,  Francis  VV.  Kel- 
logg, ICerrigan,  Killingi-r,  Knapp,  Lansing,  Law,  Leary, 
Leliman,  Loomis,  Lovejoy,  McKiiiglit,  Mallnry,  Menzies, 
Mitchell,  Moorhead,  Slcirris,  Noble,  Norton,  Nugen,  Odell, 
Olin,  I'atton,  Pendleton,  Porter.  Potter,  Price,  Alexander 
H.Rice,  John  II.  Rice,  Riddle,  Edward  H.  Rollins,  James 
S.  Rollins.  Shanks,  Slielialiarger,  Sliiel,  Smith,  John  B. 
Steele,  Stratton,  Benjamin  F.  'J'homas,  Francis  Thomas, 
Train,  Trovvbridce,  Vallandigliam,  Voorhees,  Wallace, 
Wheeler, Wlialey'i  Chilton  A.  White,  Woodrutf,  and  Wor- 
cester— 83. 

So  the  bill  was  not  laid  upon  the  table. 

During  the  vote, 

Mr.  WALTON,  of  Vermont,  stated  that  Mr. 
Clark  was  paired  with  Mr.  Wickliffe. 

The  vote  was  announced  as  above  recorded. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  Shellabarger's  amendment  was  agreed 
to;  and  then  the  substitute,  as  amended,  was 
adopted. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  it  was  accord- 
ingly engrossed,  read  the  third  time,  and  passed. 

Mr.  HICKMAN  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL, 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  joint  resolution  (S.  No.  50) 
transferring  the  supervision  of  the  Capitol  exten- 
sion, and  the  erection  of  a  new  dome,  to  the  De- 
partment of  the  Interior;  when  the  Speaker  signed 

the  same. 

MEXICO. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States,  in 
compliance  with  a  resolution  of  the  House,  trans- 
mitting a  report  from  the  State  Department,  giv- 
ing information  of  the  present  contiition  of  Mex- 
ico; which  was  referred  to  the  Committee  on 
Foreign  Affairs,  and  ordered  to  be  printed. 

Mr.  COX  moved  that  two  thousand  extra  copies 
be  printed. 

The  motion,  under  the  rules,  was  referred  to 
the  Committee  on  Printing. 

FORTIFICATIONS. 

Mr.  RICE,  of  Massachusetts,  submitted  the 
following  resolution;  which  was  read, considered, 
and  agreed  to: 

Resolved,  That  in  view  of  the  large  appropriations  of 
money  already  made  for  river,  lake,  and  sea-coast  defenses, 
and  of  the  large  sums  which  may  hereafter  be  required  for 
similar  purposes,  to  afford  protection  against  invasion  or  re- 
bellion ;  and  in  view  also  of  the  important  changes  which 
have  been  made  In  ordnance  and  projectiles,  and  in  the 
methods  of  naval  warfare,  the  Secretary  of  War  be  requested 
to  communicate  to  this  House  whether  any  corresponding 
changes  are  necessary  in  the  materials  and  construction  of 
forts  and  other  means  of  defense,  In  order  to  embrace  the 
best  results  of  modern  science,  skill,  and  experience  in  re- 
spect to  such  works. 

UNITED  STATES  COURT  IN  CALIFORNIA. 

Mr.  PHELPS,  of  California,  by  unanimous 
consent,  introduced  a  bill  to  establish  a  circuit 
court  of  the  United  States  in  and  for  the  States  of 
California  and  Oregon;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  the 
Judiciary. 

And  then,  on  motion  of  Mr.  HICKMAN,  (at 
four  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Wednesday,  Jlpril  16,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

CHAIRMANSHIP  OF  NAVAL  COMMITTEE. 

Mr.  GRIMES.  Two  or  three  days  ago  the  Sen- 
ator from  New  Hampshire,  the  chairman  of  the 
Committee  on  Naval  Affairs,  [Mr.  Hale,]  under 
a  misapprehension  of  a  state  of  facts,  or  rather 
perhaps  under  a  misapprehension  of  the  intent 
with  which  a  state  of  facts  existed,  saw  fit  to  pre- 
sent his  resignation  of  furtherserviceon  that  com- 
mittee.    I  am  instructed  by  the  unanimous  vote 


of  the  Committee  on  Naval  Affairs  to  state  to  the 
Senate  that  it  is  the  wish  of  that  committee  that 
that  resignation  should  be  withdi-awn.  I  under- 
stand that  the  misapprehension  is  perfectly  com- 
prehended by  the  Senator  himself,  and  by  all  the 
members  of  the  committee.  I  desirt  to  say  fur- 
ther in  response  somewhat  to  some  rumors  that 
seem  to  have  prevailed,  that  so  far  as  the  counsels 
of  that  committee  are  concerned,  everything  has 
been  from  its  first  organization  of  a  most  harmo- 
nious character,  and  that  there  has  never  been 
any,  the  slightest,  misunderstanding  between  any 
two  members  of  the  committee.  I  have  therefore 
to  perform  the  duty  that  was  requested  of  me  by 
the  unanimous  vote  of  the  committee,  by  propos- 
ing that  the  resignation  of  the  Senator  should  not 
be  accepted. 

Mr.  McDOUGALL.  Having  been  engaged  on 
the  Committee  on  Finance  this  morning,  I  neg- 
lected to  be  in  attendance  upon  the  Committee  on 
Naval  Affairs.  I  wish,  therefore,  to  express  for 
myself  the  same  desire.  I  think  it  would  be  a 
great  loss  to  the  naval  service  and  to  our  business 
in  that  Department,  if  the  chairman  should  be 
permitted  to  resign. 

Mr.  HALE.  I  do  not  know  that  it  remains  for 
me  to  say  anything  except  to  thank  the  commit- 
tee, and  withdraw  the  resignation. 

PETITIONS  AND  MEMORIALS. 

Mr.  WILMOT  presented  the  petition  of  Syl- 
vester Pierce  and  two  hundred  and  sixty-eight 
others,  citizens  of  Freehold,  Warren  county,  Penn- 
sylvania, praying  for  the  abolition  of  slavery; 
which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  petition  of  women  of  Ches- 
ter county,  Pennsylvania,  praying  for  the  aboli- 
tion of  slavery;  which  was  ordered  to  lie  on  the 
table . 

He  also  presented  three  memorials  of  citizens 
ofPhiladelphia,  remonstrating  against  the  passage 
of  a  bankrupt  law;  which  were  referred  to  the 
Committee  on  the  Judiciary. 

He  also  presented  a  memorial  of  citizens  of 
Dauphin  county,  Pennsylvania,  praying  for  the 
location  of  a  national  armory  and  foundery  at 
Harrisburg,  in  that  State;  which  was  referred  to 
the  select  committee  on  the  subject  of  a  national 
armory. 

Mr.  GRIMES  presented  a  petition  of  citizens 
of  Scott  county,  Iowa,  praying  for  the  passage  of 
a  general  bankrupt  law;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  HARRIS.  I  present  three  petitions  nu- 
flierously  signed,  one  of  them  headed  by  Plorace 
Greeley,  praying  for  the  speedy  passage  of  a  law 
to  establish  a  uniform  system  of  bankruptcy.  I 
ask  that  they  be  referred  to  the  Committee  on  the 
Judiciary. 

It  was  so  ordered. 

Mr.  HARRIS  also  presented  three  petitions  of 
citizens  of  New  York,  praying  that  "  the  freedom 
of  speech  and  of  the  press  shall  not  be  abridged, 
and  that  the  New  York  Caucasian,  and  all  otiier 
Democratic  papers  now  excluded  from  the  mails 
in  all  the  loyal  States,  shall  have  the  same  privi- 
leges enjoyed  by  Republican  and  abolition  pa- 
pers;" which  were  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

Healso  presented  a  petition  of  citizens  of  White- 
hall, Washington  county.  New  York,  praying  for 
the  construction  of  a  ship  canal  between  Lake 
Michigan  and  the  Mississippi  river;  which  was 
referred  to  the  Committee  on  Military  Aftairs  and 
the  Militia. 

He  also  presented  a  memorial  of  citizens  of 
Lockport,  New  York,  remonstrating  against  the 
passage  of  the  tax  bill,  and  praying  for  the  issue 
of  Treasury  notes  for  at  least  one  half  of  the 
amountof  our  unfunded  debt;  which  was  referred 
to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  citizens  of  the 
city  of  New  York  engaged  in  the  distillation  of 
spirituous  liquors,  praying  that  the  tax  on  spirits 
may  be  collected  where  the  article  is  first  pro- 
duced; which  was  referred  to  the  Committee  on 
Finance. 

He  also  presented  a  petition  of  citizens  of  Mer- 
edith, Delaware  county.  New  York,  praying  for 
the  abolition  of  slavery;  which  was  ordered  to  lie 
on  the  table. 

Mr.  SUMNER  presented  a  petition  of  women 
of  Wilmington,  Delaware,  praying  that  Congress 
will  at  an  early  day  adopt  such  measures  as  in 
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their  wisdom  they  may  think  proper  toextino;uish 
slavery;  wliii^li  was  ordered  to  lie  on  the  table. 

He  also  presented  a])etiiion  of  citizens  of  Bos- 
ton, Massachusetts,  praying  for  the  alioiition  of 
slavery;  which  was  ordered  to  lie  on  the  table. 

Mr." HOWARD  presented  two  memorials  of 
citizens  of  Michigan,  engaged  in  the  lumber  busi- 
ness, praying  for  a  reduction  of  the  proposed  lax 
on  manufactured  lumber,  and  complaining  of  the 
operation  of  the  reciprocity  treaty;  which  were 
referred  to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  citizens  of  De- 
troit, Micliigan,  praying  for  the  passage  of  a  gen- 
eral bankrupt  law;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  WILSON,  of  Missouri,  presented  a  peti- 
tion of  tlie  board  of  directors  of  the  Savannah 
branch  of  the  Southern  Bank  of  St.  Louis,  Mis- 
souri, praying  tliat  provision  be  made  by  law  for 
the  payment  of  the  Floyd  acceptances  held  by  that 
bank;  which  was  referred  to  the  Committee  on 
Finance. 

Mr.  HARLAN  presented  a  petition  of  citizens 
of  Iowa,  praying  for  the  adoption  of  such  rules 
and  regulations  for  the  Army  and  Navy  as  will 
give  freedom  to  all  "  persons  held  to  service  or 
labor"  under  the  laws  of  certain  States,  within  all 
the  military  and  naval  departments  or  districts 
occupied  or  to  be  occupied  by  the  Ariny  and  Navy 
of  the  United  States,  with  a  reasonable  compen- 
sation to  loyal  masters;  which  was  ordered  to  lie 
on  the  table. 

Mr.  DOOLITTLE  presented  a  petition  of  citi- 
zens of  Wisconsin,  praying  for  the  passage  of  a 
general  uniform  bankrupt  law;  which  was  referred 
to  the  Committee  on  the  Judiciary. 

REPORTS  FROM  COMMITTEES. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whotn  was  referred  Senate  bill  No. 
227,  to  authorize  the  President  to  take  possession 
of  certain  property  and  for  other  purposes,  and 
also  Senate  bill  No.  233  to  confiscate  the  property 
of  rebels  and  for  other  purposes,  have  directed  me 
to  report  them  back  to  the  Senate  and  ask  to  be  dis- 
charged from  their  further  consideration.  These 
bills  are  germane  to  the  confiscation  bill,  which  is 
now  pending  in  the  Senate.  The  Judiciary  Com- 
mittee have  acted  upon  this  question,  and  sub- 
stantially they  are  offered  as  amendments  to  the 
bill  now  pending  in  the  Senate.  Tiie  committee 
ask  to  be  discharged  from  their  further  consider- 
ation. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL  also,  from  the  same  com-^ 
mittee,  to  whom  was  referred  the  bill  (S.  No. 
266)  for  the  more  convenient  enforcement  of  the 
laws  of  the  United  States  concerning  security  to 
keep  the  peace  and  for  good  behavior,  reported  it 
with  an  amendment. 

Mr.  LATHAM,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  re- 
ferred the  petition  of  Daniel  Weyand  and  John  D. 
Roddy,  sureties  of  Harvey  C.  Marks,  late  post- 
master at  Somerset,  Pennsylvania,  submitted  an 
adverse  report;  which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Harvey  C.  Marks, 
postmaster  at  Somerset,  Pennsylvania,  praying 
for  a  settlement  of  his  accounts  as  postmaster, 
and  to  be  released  and  discharged  from  the  judg- 
ment obtained  against  him  in  the  district  court  of 
the  United  States  for  the  western  district  of  Penn- 
sylvania, submitted  an  adverse  report;  which  was 
ordered  to  be  printed. 

Mr.  WILSON,  of  Massachusetts.  I  am  di- 
rected by  the  Committee  on  Military  Affairs  and 
the  Militia,  to  whom  were  referred  various  memo- 
rials, petitions,  and  other  papers  in  regard  to  the 
establishment  of  a  national  foundery  and  armory, 
to  report  them  back  with  a  request  that  the  com- 
mittee be  discharged  from  their  further  consider- 
ation, and  that,  they  be  referred  to  the  special  com- 
mittee on  that  subject. 

The  motion  was  agreed  to. 

Mr.  HENDERSON,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  re- 
ferred the  bill  (S.  No.  191)  to  authorize  the  Platte 
Country  Railroad  Company  to  carry  the  overland 
mail,  and  to  receive  pay  for  the  same,  reported 
it  without  amendment,  and  adversely. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (S.  No. 
261)  supplementary  to  an  act  entitled  "An  act 


making  appropriations  for  sundry  civil  expenses 
of  the  Government  for  the  year  ending  the  30lh 
of  Juoe,  1SC3,  and  additional  appropriations  for 
the  year  ending  the  30th  of  June,  1862',''  reported 
it  adversely. 

Mr.  POMEROY,  from  the  Committee  on  Pub- 
lic Lands,  reported  a  bill  (S.  No.  272)  to  establish 
a  land  office  in  Colorado  Territory;  which  was 
read,  and  passed  to  a  second  reading. 

BILLS  INTRODUCED. 

Mr.  HARRIS  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  76)  relating  to  the  compensation  of  Sen- 
ators elected  or  appointed  to  fill  vacancies;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  HARLAN  asked, and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

273)  for  the  relief  of  James  McAvoy;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Claims. 

Mr.  POMEROYasked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

274)  to  provide  a  temporary  government  for  the 
Territory  of  Lanniv/a;  which  was  read  twice  by 
its  title,  referred  to  the  Committee  on  Indian  Af- 
fairs, and  ordered  to  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills;  in  which 
the  concurrence  of  the  Senate  was  requested: 

A  bill  (No.  226)  to  amend  "  An  act  to  establish 
a  court  for  the  investigation  of  claims  against  the 
United  States, "approved  February  24, 1855;  and 

A  bill  (No.  403)  to  amend  an  act  entitled  "  An 
act  to  authorize  the  Secretary  of  the  Treasury  to 
issue  certificates  of  indebtedness  to  public  credit- 
ors," approved  March  I,  1862. 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  had  signed  the  following  enrolled 
bill  and  joint  resolution;  which  thereupon  re- 
ceived the  signature  of  the  President  pro  tempore: 

A  bill  (S.  No.  188)  to  reorganize  and  increase 
the  efficiency  of  the  medical  department  of  the 
Army;  and 

A  joint  resolution  (S.  No.  50)  transferring  the 
supervision  of  the  Capitol  extension  and  the  erec- 
tion of  the  new  dome  to  the  Department  of  the 
Interior. 

COURTS  IN  MICHIGAN. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary  have  instructed  me  to  report  back  a  bill 
concerning  the  courts  of  the  United  States  in  and 
for  the  district  of  Michigan,  and  for  other  pur- 
poses, with  a  recommendation  to  strike  out  the 
second  and  third  sections  of  the  bill.  The  first 
section  of  the  bill,  I  will  state,  relates  simply  to 
the  holding  of  an  additional  term  of  the  court  at 
the  city  of  Detroit,  where  the  United  States  courts 
in  the  district  of  Michigan  are  held.  The  second 
and  third  sections  relate  to  another  subject,  and 
if  they  are  stricken  out  I  presume  there  can  be 
no  objection  to  the  first  section  of  the  bill.  I  have 
been  requested  to  ask  that  the  Senate  now  pass 
upon  it,  as  it  merely  gives  an  additional  term  of 
the  court. 

There  being  no  objection,  the  bill  (S.  No.  270) 
concerning  the  courts  of  the  United  States  in  and 
for  the  district  of  Michigan,  and  for  other  pur- 
poses, was  considered  as  in  Committee  of  the 
Whole.  The  first  section  ol  the  bill  was  read.  It 
provides  that,  in  addition  to  the  courts  now  pro- 
vided by  law  to  be  held  in  the  district  of  Michi- 
gan, a  general  term  of  the  circuit  court  of  the 
United  States  for  that  district  shall  be  held  annually 
at  Detroit  on  the  second  Monday  of  February, 
and  that  all  writs,  bills,  pleas,  suits,  appeals,  re- 
cognizances, indictments,  and  all  other  proceed- 
ings, civil  and  criminal,  shall  be  proceecJed  with 
at  that  term  in  like  manner  as  now  at  the  June 
and  October  terms. 

Mr.  FIOWARD.  It  will  be  unnecessary  to  de- 
tain the  Senate  by  reading  the  two  sections  which 
the  committee  propose  to  strike  out.  I  will  simply 
remark  that  they  relate  to  a  matter  entirely  for- 
eign from  that  which  is  embraced  in  the  first  sec- 
tion of  the  bill.  They  relate  to  the  seizure  of 
vessels  engaged  in  cutting  timber  and  lumber  from 
the  lands  of  the  United  States,  which  is  a  subject 


alien  to  the  main  object  of  the  bill.  The  object 
vvhich  is  embraced  in  the  first  section  is  a  very 
sitTiple  one,  and  that  is  to  give  an  additional  or 
third  term  to  the  Federal  courts  held  at  Detroit 
for  the  accommodation  of  suitors  and  the  public. 
That  is  the  sole  object  of  the  bill  as  amended.  I 
hope  the  Senate  will  concur  in  the  amendment  of 
the  committee,  and  pass  the  remainder  of  the  bill. 

The  PRESIDENT  pro  tempore.  The  reading 
of  the  second  and  third  sections  will  be  omitted 
unless  demanded  by  any  Senator.  Not  being  de- 
manded, the  question  is  on  the  amendment  of  the 
committee. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

On  motion  of  Mr.  TRUMBULL,  the  title  was 
amended  bystrikingoutthewords,"  andfor  other 
purposes." 

INDIAN  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  1  desire  to  give  notice  to 
the  Senate  that  if  it  is  agreeable  to  them,  I  shall 
to-morrow  move  to  proceed  to  the  consideration 
of  the  Indian  appropriation  bill,  which  has  been 
put  off  for  some  days.  I  should  do  so  to-day  but 
for  the  fact  that  the  Senator  from  Kentucky  [Mr. 
Powell]  has  the  floor,  and  I  do  not  wish  to  inter- 
fere with  him;  but  to-morrow  at  one  o'clock  I 
shall  make  the  motion. 

Mr.  LANE,  of  Kansas.  When  do  I  under- 
stand the  Senator  from  Maine  to  propose  to  take 
up  the  Indian  bill.' 

Mr.  FESSENDEN.    To-morrow. 

Mr.  LANE,  of  Kansas.  I  should  like  to  have 
it  postponed  until  another  day. 

Mr.  FESSENDEN.  I  will  say  to  the  Senator 
that  I  have  been  waiting  three  weeks  for  the  Com- 
mittee on  Indian  Affairs;  I  have  given  them  notice 
that  1  was  waiting  for  them  to  get  their  amend- 
ments ready,  if  they  had  any. 

Mr.  LANE,  of  Kansas.  They  are  getting  them 
ready.     They  will  not  be  ready  to-morrow. 

Mr.  FESSENDEN.  The  chairman  told  me  he 
was  ready  to-day,  if  I  desired. 

Mr.  LANE,  of  Kansas.  Some  have  not  yet 
come  in. 

The  PRESIDENT  ■pro  tempore.  The  Chair 
must  say  that  the  Senator  from  Maine  merely 
gives  notice  of  his  intention  to  move  to  proceed 
to  the  consideration  of  a  certain  bill  to-morrow. 
It  presents  no  question  for  the  Senate. 

ARREST  OF  GENERAL  STONE. 

Mr.  HOWE.  I  move  to  proceed  to  the  consid- 
eration of  the  House  amendment  to  the  joint  res- 
olution (S.  No.  26)  explanatory  of  a  certain  act 
therein  mentioned. 

Mr.  McDOUGALL.     Mr.  President 

The  PRESIDENT  pro  tempore.  The  hour  for 
the  consideration  of  the  special  order  has  arrived, 
and  it  is  incumbent  on  the  Chair  to  place  it  before 
the  Senate  for  consideration,  being  the  resolution 
of  the  Senator  from  California  calling  for  inform- 
ation in  relation  to  the  arrest  of  General  Charles 
P.  Stone.  The  pending  question  is  on  the  amend- 
ment proposed  by  the  Senator  from  Massachu- 
setts [Mr.  Wilson]  to  strike  out  all  after  the  word 
"  resolved,"  and  to  insert: 

That  the  President  of  the  United  States  be  requested  to 
communicate  to  the  Senate  any  inTormation  touching  the 
arrest  and  imprisonment  of  Brigadier  General  Stone  not 
deemed  incompatible  with  the  public  interest. 

Mr.  McDOUGALL.  Mr.  President,  had  I  yes- 
terday been  in  the  enjoyment  of  sufficient  strength 
and  health,  I  should  have  been  pleased  to  take  a 
prompt  opportunity  to  respond  to  the  gentleman 
from  Ohio,  [Mr.  Wade.]  I  did  beg  of  hiiia  the 
courtesy,  asserting  my  want  of  health  and  strength, 
to  assent  to  a  postponement  of  the  debate  until 
to-day;  but  it  was  denied  by  him..  The  privilege 
was  afterwards  accorded  to  me  at  the  hands  of  tiie 
Senate,  for  which  I  thank  Senators. 

I  would  not  occupy  the  time  of  the  Senate, and 
obstruct  the  general  disposition  of  legislative  bus- 
iness, upon  a  question  that  I  regarded  as  merely 
jjersonal,  and  affecting  the  status  or  condition  of 
an  individual.  In  discoursing  upon  this  subject, 
I  think  I  am  discussing  principles  that  lie  at  the 
foundation  of  the  Republic.  That  is  my  apology, 
if  apology  be  needed  for  a  Senator  in  speaking  of 
sucli  a  topic. 

The  Senator  from  Massachusetts  has  offered  an 
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ameiidincnt  to  thi!  original  resolution.  I  will  not 
say  that  tlio  ri'Soiutioii,  as  1  presented  it,  is  in  the 
most  perfect  form.  Perhaps  it  may  contain  too 
many  particular  interrogations;  but  the  substance, 
purport,  and  object  of  it  are  justifiable,  and  will 
stand  justified  forever.  The  Senator  from  Mas- 
sachusetts asks  that  wc  shall  inquire  of  the  Pres- 
ident; and  what  will  th*  President  do.'  He  will 
send  and  inquire,  in  the  regular  course  of  busi- 
ness, of  the  Secretary  of  War.  Is  it  customary 
for  us  to  inquire  of  the  Chief  Magistrate  as  to 
business  which  belongs  to  a  particular  Depart- 
ment.' It  is  not  customary,  and  the  President  is 
charged  with  a  burden  he  cannot  answer;  he  has 
not  the  papers;  lie  has  not  charge  of  the  facts.  It 
is  the  business  of  the  Secretary,  so  acknowledged 
and  received.  , 

I  had  occasion  to  speak  yesterday  of  old  Eng- 
land, or,  I  should  rather  say  Great  Britain,  for  I 
prefer  to  unite  the  English  and  the  Scotch  clans. 
Suppose  we  were  in  the  Parliament  of  Great  Brit- 
ain, and  a  question  of  this  kind  was  raised  by  any 
member  of  the  House  of  Commons,  and  the  in- 
terrogatory was  put  to  the  Government — there, 
under  their  system,  the  Government  is  represented 
on  the  floor — would  there  be  any  one  so  bold,  any 
officer  of  the  English  Government,  from  the  chan- 
cellor .to  the  lowest  representative  in  the  Com- 
mons, any  person  who  spoke  by  authority,  who 
would  dare  to  deny  or  to  refuse  to  answer  the  in- 
terrogatories that  have  been  asked  here  for  not 
fifty — I  was  wrong  in  that — but  eighty  days.'  I 
liave  sought  through  all  the  channels  of  inform- 
ation to  have  these  inquiries  answered,  and  I  ask 
it  now.  But  is  there  anybody  here  who  repre- 
sents the  Government  in  this  matter.'  No.  They 
do  not  come  here  to  speak  boldly  and  with  free 
tongue  of  and  about  what  the  Government  do.  It 
is  sometimes  said — but  rarely,  and  then  only  for 
grave  cause — when  a  member  of  the  House  of 
Commons  or  a  lord,  asks  a  question,  "  this  can- 
not be  answered,  because  it  is  inconsistent  with 
the  public  service;"  but  it  never  has  been  done  in 
history  for  any- cause  that  can  be  assigned  here. 
This  is  a  question  simply  of  the  imprisonment  of 
a  citizen  and  a  soldier,  subject  either  to  civil  or 
to  military  law.  The  inquiry  is  by  whom  and 
wherefore  has  he  been  seized  and  incarcerated — 
simple  questions  both;  easily  answered  both;  their 
answers  can  do  no  wrong,  except  in  the  wrong 
that  has  been  done  and  tlie  acknowledgment;  and 
here  let  me  say  that  he  who  does  the  penitent  of- 
fice of  confession,  comes  nearer  heaven  than  he 
who,  burdened  with  the  wrong,  yet  bears  it  on  his 
shoulders;  and  bearing  it,  must  go  downward — 
yea,  and  according  to  all  the  law  we  have  learned,, 
will  continue  downward  until  he  goes  into  the 
jaws  of  hell.  It  has  been  said  by  one  of  the  great 
men  of  our  country,  by  no  less  a  man  than  Mr. 
Webster,  the  greatest  man  of  our  time,  that  con- 
fession was  suicide,  and  suicide  was  confession; 
and  it  may  be  that  the  admission  of  this  thing- 
would  be  equivalent  to  that.  I  say  that  all  this 
concealment,  all  this  darkness,  is  the  result  of 
fear,  coward  fear. 

But,  sir,  there  has  been  some  result  from  this 
discussion.  For  eighty  days  we  have  been  grop- 
ing about  in  darkness;  only  rumor  said  who  was 
the  maligner  or  who  was  the  accuser,  if  the  accu- 
sation be  just;  but  now  I  do  learn  that  there  have 
been  accusers.  I  did  not  know  it  when  I  rose  in 
my  place  yesterday.  I  said  that  I  had  heard  ru- 
mors, intimations  that  committees  of  this  Senate 
had  made  inquiries  and  examined  witnesses,  but 
I  could  not  learn  the  fact,  and  I  understood  that 
the  fact  was  ignored, and  for  sometime  in  the  argu- 
ment of  the  gentleman  from  Ohio  it  was  ignored; 
but  at  last  the  fact  came  out — one  of  the  facts  which 
I  sought  to  develop,  which  General  Stone  has 
sought  to  develop,  and  which  his  friends  have 
sought  to  develop— the  fact  that  this  had  been  a 
matter  of  inquisition;  that  the  committee  on  the 
conduct  of  the  war  had  inquired  into  these  things, 
that  they  had  taken  testimony  and  reported  it  to 
the  Executive,  and  that  they  thought  it  was  prob- 
able cause.  Ah,  have  we  fallen  so  low,  have  we 
become  so  less  than  a  Senate  or  a  council  of  a 
great  people,  that  it  has  become  necessary  that 
Senators,  men  of  counsel,  men  to  frame  and  estab- 
lish laws,  men  who  are  to  take  the  lights  of  all 
past  history  and  examine  all  that  can  be  taught  or 
learned  from  the  records  of  many  ages  and  many 

Erosperous  and  now  fallen  States,  that  they  may 
e  able  to  maintain  and  develop  a  gi-eat  nation, 


should  convert  themselves  into  organized  systems 
of  police  service,  with  committees  traversing  the 
land  and  bringing  in  ex  parte  witnesses,  and  ascer- 
taining from  persons  favorable  to  the  conclusion 
they  soughtthat  there  was  probable  cause  of  crime? 
Had  not  these  persons  better  engage  either  in  the 
business  of  detecting  thieves  and  robbers  in  some 
other  sphere,  or  in  playing  the  magistrate's  part 
of  inquiring  and  committing  until  the  next  term? 

If  there  has  been  a  degrading  feature  of  our  pro- 
ceedings here,  not  merely  now,  but  for  some  years 
past,  it  is  this  sendingof  Senators  and  Represent- 
atives, who  have  to  do  with  legislation,  about  the 
country  inquiring  into  what  should  be  done  by 
[)olice  magistrates  and  ofiicials  and  their  subordi- 
nates. Let  me  make  a  single  remark  of  my  own 
knowledge  with  regard  to  this  kind  of  investiga- 
tions here.  I  come  from  the  coast  of  the  Pacific. 
A  large  number  of  gentlemen  from  the  Pacific 
have  been  connected  with  war  business  at  St.  Louis 
under  General  Fremont.  General  Fremont  is  no 
favorite  of  mine,  nor  are  his  surroundings;  but  I 
was  approached,  not  by  Senators,  (for  I  do  not 
propose  to  be  challenged,)  but  by  men  who  were 
seeking  information,  as  to  whether  I  knew  A,  B, 
and  C?  Said  I,  "  Very  well;  I  have  known  them 
for  many  years."  I  knew  all  about  them;  knew 
where  they  came  from  before  they  reached  my 
coa,st.  I  inquired,  "  Is  there  anything  that  you 
want  to  learn?"  "  Well;  the  character  of  those 
gentlemen  is  being  examined  before  an  investiga- 
ting committee,  and  we  should  like  to  know  what 
you  think  of  them;  we  suppose  you  do  not  like 
them."  Because  I  was  a  Democrat  and  they  were 
Republicans,  it  was  supposed  that  I  would  be 
disposed  to  "jump  down"  upon  them.  Probably 
something  in  my  countenance,  or  in  my  voice, 
intimated  a  different  inclination  or  impression, 
from  which  the  conclusion  followed  that  I  would 
not  be  of  any  use,  for  I  was  sought  after  as  an 
adversary.  I  do  not  say  that  Senators  go  out  to 
hunt  up  witnesses  with  a  view  to  particular  re- 
sults; but  outsiders  do.  That  is  the  way  your  in- 
vestigations are  carried  on,  with  none  of  the  guards 
that  belong  to  the  lowest  magistrate's  court,  none 
of  the  protection,  and,  I  may  say,  none  of  the 
justice  administered  in  England  and  in  our  land 
in  former  days. 

The  gentleman  from  Ohio  intended  to  be  special 
in  his  reply  to  me.  I  have  sought  his  good  will; 
I  have  always  expressed  myself  to  him  with  great 
kindness;  I  have  had  tor  him,  I  may  say,  quite 
high  consideration;  but  let  me  tell  him  that  the 
motto  of  his  family  in  old  times  was  a  good,  a 
brave  old  motto,  just  as  they  called  him  "  brave 
Ben  Wade" — "we  wade  in;"  and  the  only  ques- 
tion about  the  sufficiency  of  that  motto  was  that 
they  could  not  swim  when  they  got  in  deep  wa- 
ter. I  am  afraid  that  may  be  so,  even  with  the 
Senator  from  Ohio.  Now,  I  am  not  going  to  reply 
so  much  to  the  gentleman  from  Ohio  as  to  state 
myself,  for  he  has  undertaken  to  rank  me  with 
traitors  and  those  who  sympathize  with  treason. 
All  such  shots  are  hardly  sufficient  to  invite  re- 
sistance; they  fall  as  harmless  upon  me  as  would 
leaden  rifle  balls  on  the  sides  of  the  Monitor;  but 
that  I  may  be  understood,  because  I  speak  for  the 
truth,  I  will  state  my  position  on  this  question  of 
being  a  sympathizer  with  treason  ! 

1  was  not  the  advocate  of  the  present  Chief 
Magistrate,  whom  I  in  all  resjiects  honor;  but  oc- 
cupying a  different  position,  I  took  occasion  to 
say  some  things  in  the  opening  presidential  c£\n- 
vass  which  I  will  repeat  now,  tliat  they  may  be 
heard  here,  and  I  will  inquire  whether  the  gen- 
tleman can  trace  a  patriotic  record  up  any  better 
than  I.  He  may  a  better  partisan  one.  I  had  oc- 
casion at  the  first  met;ting  convened  in  San  Fran- 
cisco in  the  presidential  campaign  to  address  my 
fellow-citizens,  and  give  them  what  opinions  I 
entertained  with  the  force  with  which  1  was  able 
to  express  them,  and  I  said  then,  on  the  18th  of 
July,  1860,  nearly  two  years  ago: 

"  We  have  all  liearti  of  tho  aliolition,  disunion  speech 
Wciiilell  Pliillipswas  pennittcd  to  nia.ke  in  Brooklyn,  after 
vainly  attiMiiptinu  to  l^iul  some  place  in  the  metropolitan 
city  ot'  New  Vork,  in  which  to  preach  treason.  We  have 
all  heard  hy  telegraph  of  the  brilliant  and  eloipient  speech 
made  by  VVilliani  L.  Yancf'y,  belore  the  seceding  conven- 
tion at  Baltimore.  Wliile  the  disnnionists  of  the  North 
could  not  obtain  a  hearing  in  a  great  northern  city,  we  lind 
the  dismiioni^ts  of  the  South  applauded  to  the  echo  in  the 
city  of  Baltimore,  and  in  what  men  dare  to  call  a  Demo- 
cratic convention.  Of  tliat  seceding  convention  William 
L.  Yancey  was  the  great  captain  and  leader." 

I  then  read  to  the  people  Yancey's  letter  to  Mr. 


Slaughter,  dated  Montgomery,  June  15,  18.58,  and 
further  said: 

"  I  pronounce  the  author  of  that  letter  a  traitor,  a  deep- 
dyed,  black-hearted  traitor;  not  bold  and  open  in  the  trea- 
son, like  Wendell  Phillips  or  John  Brown  ;  but  a  traitor  of 
the  Italian,  of  Machiavellian  school,  contru'ing  covertly, 
by  disguise  and  stratagem,  to  work  the  dismemberment  of 
of  the  Republic." 

With  these  remarks  I  aided  in  opening  the  last 
presidential  contest.  Shortly  after  the  proclama- 
tion of  the  President  reached  the  Pacific  coast,  I 
had  occasion  to  address  my  fellow-citizens,  and  I 
choose  now  here  in  the  Senate  and  before  the  coun- 
try to  put  what  I  said,  so  thateven  ignorance  shall 
not  be  misinformed: 

"  Tlie  supposed  want  of  power  in  our  system  has  been 
the  hope  of  traitors  ;  and  their  opinions  seemed  justified  by 
the  treachery  of  tlie  late  Cliief  Magistrate,  James  Bucljaiian. 
May  his  name  be  forever  execrated!  Our  syslein  waa 
framed  expressly  to  guard  against  the  consequences  of  such 
evils.  A  traitor  cannot  succee«l  a  traitor.  Presidential 
traitors  liave  no  power  of  generation. 

"The  present  President  of  the  United  States  is  no  traitor. 
I  know  him  well.  He  is  not,  he  never  was  of  my  political 
faitli ;  but  I  know  him  to  be  an  upright,  true  man,  a  lover 
of  his  country,  a  sincere  patriot,  witli  too  much  manly  firm- 
ness to  shrink  from  any  duty  imposed  upon  iiim  by  the  Con- 
stitution and  the  laws.  Since  tlie  commencement  of  his 
Administration  lie  has  not  had  eitlier  the  time  or  opportu- 
nity, by  his  own  <lirect  act,  to  test  the  suflicieiicy  of  the 
Government  for  this  crisis.  But  wliatthe  President,  as  the 
head  of  the  Governmejit,  has  not  been  able  to  do,  the  peo- 
ple, who  are  the  Government,  have  done.  Money  in  argo- 
sies has  been  placed  at  his  disposal,  uncalled  for  legions  of 
armed  men  have  been  placed  subject  to  his  command.  He 
basin  liis  hands  to-day  the  power  to  crush  out,  if  lie  has 
not  already  crushed  out,  rebellion. 

"  What  though  Abraham  Lincoln  w.as  the  candidate  of 
the  Kepublican  party;  he  is  tlie  constitutional  President  of 
the  United  States  of  North  America.  He  is  the  head  of  my 
Government.  He  is  my  President,  and  I  am  a  loyal  citizen. 
I  believe  lie  will  do  his  duty  to  you  and  me,  to  the  Ameri- 
can people,  to  himself,  and  to  his  high  officii ;  and  I  say  it 
is  the  duty  of  all  true  patriots  to  sustain  him,  and  through 
him,  the  L'oiititution  and  the  Union,  in  the  day  of  fiercest 
trial." 

The  record  I  then  made  I  have  maintained  in 
all  places — on  the  shores  of  the  Pacific  and  in  this 
Hall,  at  the  feastand  at  the  council  table.  Traitor! 
Who  is  traitor?  He  who  assaults  his  Govern- 
ment, to  which  he  has  sworn  allegiance  by  many 
repeated  oaths?  All  will  respond,  yes.  Whatis 
a  government,  a  free  government?  It  is  a  com- 
pact, an  agreement  ainong  a  body  of  men  that 
they  shall  be  ruled  in  a  certain  manner,  and  they 
surrender  certain  powers  and  invest  certain  au- 
thorities for  their  common  good.  In  free  insti- 
tutions the  government  is  in  the  compact,  and  tho 
men  who  fill  office  are  only  the  physical  repre- 
sentatives of  the  great  idea  which  is  the  fact;  its 
strength,  its  power,  rests  in  the  hearts  and  minds 
of  men.  If  I  am  understood,  government  is  not 
the  man  President,  but  the  law  for  the  President, 
permitting  him  to  represent  a  certain  power  by 
and  according  to  law.  It  is  not  the  men  Senators, 
it  is  the  provision  by  law  that  there  shall  be  Sen- 
ators, permitting  them  to  act  subject  to  law.  It 
is  not  the  men  judges,  but  the  compact  that  con- 
sents to  judges,  and  deterimines  and  agrees  that  as 
these  judges  shall  act  by  that  compact  they  may 
act.  This  is  government,  the  compact,  the  un- 
derstanding between  men,  free  men,  voluntarily 
agreeing  to  subject  themselves  to  power,  limited, 
constitutional  power.  Now,  who  can  be  denom- 
inated a  traitor?  He  who  assaults  that  Govern- 
ment, and  that  Government  is  the  Constitution. 
The  Senator  from  Ohio,  I  have  no  doubt,  having 
v/ell  considered  what  he  was  about  to  say,  for  he 
was  eager  for  the  fight,  did  say  as  he  is  reported 
— I  did  not  hear  him,  I  speak  from  the  official  re- 
port— thus: 

"  Sir,  the  man  who  invokes  the  Constitution  in  forbear- 
ance of  the  law  to  punish  traitors  is  himself  a  sympathizer." 

Is  that  ignoring  the  Constitution  to  any  extent, 
and,  if  so,  to  what  extent?  I  have  learned  in  some 
years  of  mingling  among  men,  and  in  the  ninin- 
tenance  of  individual  rights  in  my  office  as  coun- 
sel, that  the  duty  of  all  Governments  is  to  provide 
that  every  right  a  man  has  shall  be  maintained, 
no  matter  who  he  may  be.  Though  he  be  the 
vilest  sinner  in  the  land,  the  Constitution  is  his 
shield — the  law  is  his  shield,  as  well  as  the  Gov- 
eriunent.  Now,  observe  the  language  of  the  Sen- 
ator from  Ohio;  he  is  replying  to  me;  I  am  the 
subject  of  his  discourse: 

"There  never  was  a  man  yet  who  stood  up  in  this  Sen- 
ate, from  the  time  when  iVIr.  Breckinridge  preacheil  d  ;ily 
in  f.ivor  of  constitutional  guarantees  until  now,  and  set  up 
constitutional  barriers  against  punishment  for  treason,  but 
what  is  in  his  innermost  heart  of  hearts  a  traitor." 

By  which  he  means  your  humble  servant.     I 
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thank  him  for  the  compliment.  I  hope  you  will 
cut  my  head  off  or  shoot  me;  do  not  hang  me. 
That  is  all  the  prayer  I  have  to  ask. 

"  Our  Administration  is  assailed  because  not 
having  the  technical  evidence;"  as  if,  at  least, 
technical  evidence  might  be  demanded.  Why, 
sir,  technical  evidence  is  not  generallj'  sufficient — 
never,  before  good  judges.  Technical  evidence 
only  enables  apartisan  lo  work  his  purpose;  but 
now  they  arrest  a  gentleman,  incarcerate  him  for 
eighty  days,  and  their  apology  is,  from  the  mouth 
of  the  chairman  of  the  committee  on  the  conduct 
of  the  war,  that  they  must  arrest  him,  because 
they  cannot  s;et  technical  evidence 

The  PRESIDENT  pro  tempore.  The  hour  of 
one  o'clock  having  arrived,  it  is  incumbent  on  the 
Chair  to  call  up  for  consideration  the  special  order, 
which  is  the  bill  (S.  No.  151)  to  confiscate  the 
property  and  free  the  slaves  of  rebels,  upon  which 
the  Senator  from  Kentucky  is  entitled  to  the  floor. 

i\Ir.  McDOUGALL.  I  ask  the  Senator  from 
Kentucky  to  yield  the  floor  until  I  conclude  my 
remarks.  I  want  to  say  now  all  I  have  to  say  on 
this  subject. 

Mr.  POWELL.  How  long  will  it  take  the  Sen- 
ator to  conclude.'' 

Mr.  McDOUGALL.  Probably  twenty  or  twen- 
ty-five minutes,  as  near  as  I  can  judge;  perhaps 
thirty  minutes. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ator from  Kentucky  yields  the  floor  to  the  Sena- 
tor from  California,  I  hope  it  will  be  understood 
that  he  yields  it  in  order  to  allow  us  to  go  on  with 
and  finish  this  subject.     Others  may  take  it  up. 

Mr.  McDOUGALL.  I  shall  be  perfectly  pre- 
pared to  finish  the  subject.  I  shall  not  ask  any 
friend  of  mine  to  discuss  it  further. 

Mr.  POWELL.  I  would  cheerfully  yield  to 
the  Senator  from  California  for  a  fewminutes;  but 
if  the  floor  is  to  be  claimed  by  others,  and  I  am 
to  be  postponed  for  another  day,  I  may  as  well 
go  on  at  once. 

Mr.  McDOUGALL.  I  am  on  the  floorenga^ed 
in  discussion;  I  do  not  ask  the  Serfhtor  to  yield 
for  a  settlement  of  the  question. 

Mr.  POWELL.  I  am  sorry  to  disoblige  the 
gentleman;  but  if  others  claim  the  floor,  they  may 
ask  that  the  same  courtesy  be  extended  to  them. 

Mr.  McDOUGALL.  There  is  no  one  else  on 
the  floor. 

Mr.  WADE.  I  certainly  shall  claim  the  floor 
to  reply  to  this  gentleman,  and  I  hope  the  Senate 
will  give  me  permission  to  do  so. 

Mr.  POWELL.  The  Senator  from  California 
must  see  the  difficulty  in  which  I  am  placed. 

Mr.  McDOUGALL.     Very  well. 

The  PRESIDENT  pro  tempore.  The  floor  is 
entirely  at  the  disposal  of  the  Senator  from  Ken- 
tucky. He  can  yield  it  or  not.  If  he  yields  it, 
he  yields  it  unconditionally;  it  is  not  for  any  Sen- 
ator but  for  a  majority  of  the  Senate  to  impose  the 
conditions  or  terms  on  which  it  shall  be  yielded. 

Mr.  POWELL.  The  Senator  from  California, 
I  understand,  under  the  circumstances,  does  not 
insist  upon  proceeding  now.  I  would  cheerfully 
yield  to  him,  if  it  were  not  for  the  state  of  things 
which  he  perceives. 

CONFISCATION  OF  PROPEKTY. 

The  PRESIDENT  pro  tempore.  The  bill  (S. 
No.  151)  to  confiscate  the  property  and  free  the 
slaves  of  rebels  is  before  the  Senate. 

Mr.  POWELL  addressed  the  Senate  for  nearly 
three  hours.  [His  speech  will  be  published  in 
the  Appendix.] 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Ohio, 
[Mr.  Sherrian,]  to  strike  out  all  after  the  enacting 
clause  of  the  bill,  and  insert  a  substitute. 

Mr.  SHERMAN.    I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  further  consideration  of  this  subject  be  post- 
poned until  Friday  next,  at  one  o'clock. 

The  motion  was  agreed  to. 

SLAVERY  IN  THE  DISTRICT. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  the  following  message  from  the  President 
of  the  United  States. 

Fellow- Citizens  of  the  Senate  and 

House  of  Representatives : 
The  act  entitled  "  An  act  tor  the  release  of  certain  per- 
sons held  t»  service  or  labor  in  the  District  of  Columbia," 
has  this  day  been  approved  and  signed. 


I  have  never  doubted  the  constitutional  autliorily  of  Con- 
gress to  abolisli  slavery  in  this  District ;  and  I  have  ever  de- 
sired to  see  the  national  capital  freed  from  the  institution 
in  some  satisfactory  way.  Mence  there  has  never  been  in 
my  mind  any  question  upon  the  subject  except  the  one  of 
expediency,  arising  in  view  of  all  the  circumstances.  If 
there  be  matters  within  and  about  this  act  wliich  miirht 
have  taken  a  course  or  shape  more  satisfactory  to  my  judg- 
ment, I  do  not  attempt  to  specify  them.  I  am  gratified  that 
the  two  principles  of  compensation  and  colonization  are 
both  recognized  and  practically  applied  in  the  act. 

In  the  matKT  of  compensation,  it  is  provided  that  claims 
may  be  presented  within'  ninety  days  from  the  passage  of 
the  act,  "but  not  thereafter;"  and  there  is  no  saving  for 
minors,  fcmmcs  covert,  insane,  or  absent  persons.  I  pre- 
sume tills  is  an  omission  by  mere  oversight,  and  1  recom- 
mend that  it  be  supplied  by  an  amendatory  orsupplemental 
act.  •  ABRAHAM  LINCOLN. 

Jipril  113,  1862. 

The  message  was  ordered  to  be  printed,  and  to 
lie  on  the  table. 

Mr.  McDOUGALL.  I  wish  to  make  one  re- 
mark now,  that  the  act  being  in  force,  it  cannot 
be  supplied  by  an  amendatory  act.  I  regret  that 
it  is  so. 

DEATH  OF  HON.  THOMAS  B.  COOPER. 

A  message  from  the  House  of  Representatives, 
by  Mr. Morris, ChiefClerk, announced  the  death 
of  Hon.  Thomas  B.  Cooper,  late  a  member  of  the 
House  from  the  State  of  Pennsylvania,  and  com- 
municated the  proceedings  of  the  House  thereon. 

The  resolutions  of  the  House  of  Representa- 
tives were  read. 

Mr.  WILMOT.  Mr.  President,  I  rise  for  the 
purpose  of  announcing  the  death  of  Hon.  Thomas 
B.  Cooper,  late  a  member  of  the  present  House 
of  Representatives  of  the  United  States  from  the 
State  of  Pennsylvania.  He  died  on  the  4th  in- 
stant, surrounded  by  his  family,  at  his  residence 
in  Coopersburg,  of  an  ulceration  of  the  bronchia, 
from  which  he  had  suffered  for  a  long  time.  The 
disease  was  aggravated  by  the  persistent  atten- 
tion he  gave  his  public  duties  during  the  past  in- 
clement winter,  and  until  within  about  four  weeks 
of  his  death,  when  he  returned  to  his  home. 

Mr.  Cooper  was  born  in  Upper  Saucon  town- 
ship, Lehigh  county,  Pennsylvania,  on  the  29th 
of  December,  1823.  He  pursued  his  classical 
studies  in  the  Pennsylvania  College,  Gettysburg, 
Pennsylvania;  and  upon  leaving  college  com- 
menced the  study  of  sui'gery  and  medicine  under 
Dr.  P.  A.  Martin,  now  of  Bethlehem,  Pennsyl- 
vania. He  completed  his  medical  studies,  and 
graduated  with  honors  at  the  University  of  Penn- 
sylvania, in  the  city  of  Philadelphia,  in  1843. 
He  immediately  commenced  the  practice  of  his 
profession  in  Coopersburg.  He  attained  distinc- 
tion as  a  physician  and  surgeon,  and  enjoyed  ex- 
tensive and  marked  confidence. 

He  was  elected  to  Congress  in  the  fall  of  1860, 
as  a  member  of  the  Democratic  party,  from  the 
district  composed  of  the  counties  of  Lehigh  and 
Bucks.  He  enjoyed  the  entire  respect  and  con- 
fidence of  his  party,  and  was  a  man  of  acknowl- 
edged influence  and  weight  in  its  councils. 

Mr.  President,  I  had  not  the  honor  of  an  ac- 
quaintance with  the  deceased,  and  cannot,  there- 
fore, speak  of  his  qualities  of  head  and  heart  as 
they  deserve.  Those  who  knew  him  well,  speak 
of  his  affection  and  kindness  as  a  husband  and 
father.  He  leaves  a  wife  and  family  of  seven 
children  to  mourn  his  irreparable  loss. 

He  was  a  member  of  the  fraternity  of  Masons, 
and  was  buried  by  them,  and  with  the  honors 
usually  paid  to  the  dead  by  that  ancient  order. 

Mr.  President,!  move thefollowing resolutions: 

Resolved,  That  the  Senate  receives  with  sincere  regret 
the  announcementofthe  death  of  Hon.  Thomas  B.  Coover, 
late  a  member  of  the  House  of  Representatives  from  tlie 
.State  of  Pennsylvania,  and  tenders  to  the  relatives  of  the 
deceased  the  assurance  of  its  syntpatliy  with  them  under 
the  bereavement  tliey  have  been  called  to  sustain. 

Resolved,  'I'liat  the  Secretary  ofthe  Senate  be  directed  to 
transmit  to  the  family  of  the  deceased  a  certified  copy  of 
tlie  foregoing  resolution. 

Resolved,  Tliat  in  token  of  respectforthe  memory  of  the 
deceased,  the  Senate  do  novi'  adjourn. 

The  resolutions  were  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OP  REPRESENTATIVES, 

Wednesday,  ^pril  16,  1862. 
The  House  met  at  twelve  o'clock,  m.     Pi^ayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
TheJournal  of  yesterday  was  read  and  approved. 

SERGEANT- AT-ARMS. 
Mr.  CUTLER,  by  unanimous  consent,  sub- 


mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Whereas  severe  family  affliction  renders  it  necessary 
that  Edward  Ball,  Sergeant-at-Arms  of  this  House,  shall 
be  absent  from  the  seat  of  Government  for  a  few  days  after 
this  day :  Therefoie, 

Resolved,  Tliat  his  messenger,  John  Gilbert,  Esq.,  be 
authorized  to  serve  any  processorexecuteany  order  legally 
devolving  on  the  Sergeant-afcArms  during  his  temporary 
absence. 

CERTIFICATES  OF  INDEBTEDNESS. 

Mr.  STRATTON,  by  unanimous  consent,  from 
the  Comrnittee  of  Ways  and  Means,  reported  a 
bill  to  amend  an  act,  entitled  "An  act  to  author- 
ize the  Secretary  of  the  Treasury  to  issue  certifi- 
cates of  indebtedness  to  public  creditors,"  ap- 
proved March  1,  1862;  which  was  read  a  first  and 
second  time. 

The  bill  provides  that  all  certificates  of  indebt- 
edness hereafter  issued  under  the  act  of  March  1, 
1862,  shall  bear  date  at  the  time  when  the  claims 
for  which  such  certificates  may  be  issued  shall 
have  been  audited  and  settled. 

The  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  STRATTON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

WAR  NEWS. 

Mr.  WATTS.  I  ask  the  consent  of  the  House 
to  have  read  a  dispatch  from  the  War  Depart- 
ment. 

There  was  no  objection;  and  the  Clerk  read  as 
follows: 

(Received  at  three  a.  m.,  IGth.) 

Kansas  City,  ^pril  14. 
Hon.  Edwin  M.  Stanton,  Secretary  of  War : 

Fort  Union  mail  brings  confirmation  of  the  battle  of 
Apache  Pass.  Our  loss  is  one  hundred  and  fifty  killed, 
wounded,  and  missing.  Enemy  acknowledge  their  loss  to 
be  from  three  to  fourhundred  killed  and  wounded.  Ninety- 
three  rebels  were  taken  prisoners,  thirteen  of  whom  were 
officers.  Our  forces  captured  and  burned  sixty-four  wagons 
laden  with  provisions  and  amn)unition'^5ilIing  two  hun- 
dred mules.  The  Texans  attacked  our  battery  four  times, 
the  last  time  coming  within  forty  feet  of  our  guns,  but  were 
repulsed  witli  heavy  loss.  Colonel  Slougli  is  encamped  at 
Bernal  Springs,  forty  miles  from  Fort  Union.  Tlie  Texans 
fell  back  to  Santa  Fe.  Colonel  Canby,  with  one  thousand 
regulars  and  Kit  Carson's  regiment,  reported  within  lliree 
days'  march  of  Colonel  Slough,  and  Colonel  Slate  on  the 
Jornada  with  reinforcements  for  the  enemy. 

NAVY  CONTRACTS. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  from  the  Committee  on  Naval  Affaii's, 
reported  a  joint  resolution  authorizing  the  Secre- 
•  tary  of  the  Navy  to  discharge  contractors  with 
his  Department  when  they  liave  furnished  the 
amount  estimated  in  their  contracts  and  fifty  per 
cent,  additional;  which  was  read  a  first  and  sec- 
ond time. 

Mr.  RICE,  of  Massachusetts.  I  ask  that  the 
joint  resolution  be  put  upon  its  passage. 

Mr.  WASHBURNE.  I  should  like  to  hear  the 
joint  resolution  read. 

The  Clerk  read  the  joint  resolution.  It  provides 
that  where  parties  holding  contracts  with  the  Navy 
Departmenthave  fulfilled  the  same  to  the  estimated 
amount  of  said  contracts  and  fifty  per  cent,  addi- 
tional, the  Secretary  of  the  Navy  is  authorized 
and  empowered  to  release  said  contractors  from 
further  obligations  to  furnish  the  articles  stipu- 
lated therein,  and  to  settle  their  accounts  as  in 
cases  of  completed  contracts. 

Thejointresolution  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  THOMAS,  of  Massachusetts.  I  hope  my 
colleague  will  explain  the  joint  resolution.  I  do 
not  understand  it. 

Mr.  RICE,  of  Massachusetts.  There  are  many 
persons  holding  contracts  under  the  Navy  Depart- 
ment which  were  made  early  last  season,  requir- 
ing them  to  furnish  a  certain  aiTiount  of  goods  for 
the  use  of  the  Navy  Department.  Owing  to  the 
exigencies  arising  from  the  war,  those  parties  are 
called  upon  to  supply  much  greater  amounts  of 
goods  than  the  estimates  in  their  contracts  called 
for,  and  they  are  held  to  supply  them  at  the  prices 
for  which  they  engaged  to  supply  them  when  their 
contracts  were  made.  Since  that  time,  in  conse- 
quence of  the  great  demand  for  those  articles,  they 
have  advanced  in  price  to  an  extent  which  renders 
it  next  to  impossible  for  the  contractors  to  supply 
them. 
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Tlie  object  of  the  joint  resolution  is  not  to  re- 
lieve tlicm  from  the  conditions  of  their  contracts. 
Tlioy  are  required  to  furnish  the  amounts  esti- 
mated to  be  wanted  at  the  time  when  theircontracts 
were  made  and  fifty  per  cent,  additional.  After 
they  have  done  that,  there  seems  to  be  no  justice 
in  requiring  them  to  go  on  and  supply  to  an  in- 
definite extent,  amounts  which  neither  the  De- 
partment nor  themselves  anticipated  would  be 
wanted  atthetime  when  theircontracts  were  made. 

It  is  within  my  knowledge  that  a  number  of 
these  contractors  have  fulfilled  to  the  letter  the 
stipulations  of  their  contracts  for  the  amounts  es- 
timated to  be  wanted  by  the  Navy  Department. 
They  have  been  called  upon  to  supply  ten  times 
the  quantity  that  it  wasestimated  would  be  wanted, 
and  the  reservation  often  percent,  has  amounted 
to  more  than  sufficient  to  absorb  the  entire  capital 
of  these  parties.  The  amount  reserved  by  the  De- 
partment is  sufficient  to  absorb  all  their  capital, 
and  deprive  them  of  the  means  of  going  on  to  an 
indefinite  extent,  and  ruin  has  fallen  upon  some  of 
them  and  is  lilcely  to  fall  on  many  more. 

Mr.  LOVEJOY.  I  wish  to  ask  the  gentleman 
whether  this  joint  resolution  is  recommended  by 
the  Navy  Department.' 

Mr.  RICE,  of  Massachusetts.  It  has  the  sanc- 
tion of  the  Secretary  of  the  Navy. 

Mr.  LOVEJOY.  Do  I  understand  the  gentle- 
man to  say  that  these  parties  are  obliged  by  the 
conditions  of  their  contracts  to  go  on  furnishing 
articles  indefinitely.' 

Mr.  R.ICE,  of  Massachusetts.  Yes,  sir,  the 
Navy  Department  makes  an  estimate  of  the 
amounts  of  certain  articles  which  they  will  re- 
quire. There  is  a  condition  put  into  all  these 
contracts,  that  the  Department  may  call  for  a  still 
greater  amount,  and  that  amount  is  not  limited; 
and  in  some  cases  which  have  come  under  my 
notice — in  one  in  particular  which  I  have  now  in 
my  mind — the  estimated  amount  to  be  required  of 
the  contractor  was  §20,000,  and  the  Department 
has  already  called  upon  that  contractor  for  up- 
wards of  two  hundred  thousand  dollars.  The  res- 
ervation amounted  to  ten  per  cent. — that  was  ten 
per  cent,  on  1^20,000;  but  if  the  contractor  is  re- 
quired to  furnish  $200,000,  the  reservation  is  ten 
per  cent,  upon  $200,000.  And  in  the  mean  time, 
since  the  contract  was  made,  the  ]5rice  of  the  ar- 
ticles stipulated  to  be  furnished  has  greatly  ad- 
vanced. It  is  notorious  that  the  Government  docs 
not  pay  its  contractors,  and  that  there  are  millions 
of  dollars  due  to-day  from  the  various  Depart- 
ments of  the  Government  to  men  who  have  ful- 
filled every  item  and  every  stipulation  of  their  con- 
tracts. These  men  are  deprived  not  only  of  these 
enormous  amounts  of  reservations,  but  are  abso- 
lutely denied  payment  of  the  amount  of  the  prin- 
cipal for  the  goods  which  they  have  furnished. 
Many  of  them  are  breaking  down,  and  there  was 
never  a  more  flagrant  piece  of  injustice  practiced 
in  this  country,  than  for  this  Government  to  re- 
quire contractors  to  live  up  to  their  agreements, 
and  to  furnish  an  amount  of  articles  larger  than 
their  contracts  estimated,  while  the  Government 
is  entirely  regardless  of  the  fulfillment  of  the  obli- 
gations on  its  part.  I  say  that,  in  times  like  these, 
when  contractors  are  sufTerMig  from  the  advance 
of  prices  and  sustaining,  in  most  instances,  great, 
losses,  if  a  contractor  furnishes  the  amount  of 
goods  estimated  to  be  required  by  his  contract, 
and  fifty  per  cent,  in  addition  to  that,  it  is  no  more 
than  simple  justice  on  the  part  of  the  Govern- 
ment that  he  should  be  released  from  going  on 
to  an  indefinite  extent,  which  is  certain  ruin  to 
liim. 

Mr.  LOVEJOY.  What  will  be  the  efFect  of  the 
joint  resolution  in  case  a  contractor  has  already 

furnished  fifiyper cent. above  the  amountrequired 
in  his  contract  ? 

•  Mr.  RICE,  of  Massachusetts.  He  is  required 
to  furnish  his  $20,000,  the  amount  estimated, and 
fifty  per  cent,  additional,  and  he  is  not  to  be  re- 
quired to  furnish  anything  beyond  that. 

Mr.  LOVEJOY.  What  will  be  the  result  where 
he  has  already  furnished  more.' 

Mr.   RICE,   of  Massachusetts.      Well,    that 
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will  be  left  to  the  Secretary  of  the  Navy  to  be 
determined. 

Mr.  DIVEN.  If  I  understand  the  statement 
of  the  gentleman  from  Massachusetts,  these  con- 
tracts bind  the  contracting  parties  to  furnish  all 
that  the  Government  need,  and  specify  an  esti- 
mate of  the  amount  which  will  probably  be  re- 
quired, but  the  contracts  give  to  the  Government 
the  right  to  order  more. 

Now,  if  the  articles  which  are  to  be  furnished 
advance  in  price,  so  as  not  to  allow  a  profit  to  the 
contractor,  he,  of  course,  will  be  relieved  under 
this  resolution.  Suppose,  on  the  other  iiand,that 
the  articles  have  diminished  in  value,  as  some  ar- 
ticles have,  then,  I  want  to  know,  can  the  con- 
tractor insist  upon  furnishing  all  that  the  Govern- 
ment wants  of  those  particular  articles  under  his 
contract?  I  want  this  resolution,  if  it  relieves 
the  contractor  in  a  case  of  hardship  for  him,  also 
to  relieve  tlie  Government  in  a  case  of  hardship 
for  it. 

Mr. SEDGWICK.  If  the  gentleman  from  Mas- 
sachusetts will  allow  me,  I  think  I  can  relieve  the 
difficulty  under  which  the  gentleman  from  New 
York  labors.  The  Government  is  not  compelled 
to  take  anything  beyond  the  amount  specified  in 
the  contract.  The  printed  form  of  contract  for 
supplies  authorizes  the  Government  to  require 
additional  supplies,  but  the  contractor  has  no 
right,  if  the  price  falls,  to  force  on  the  Government 
one  single  pound  or  yard  of  the  article  contracted 
for  beyond  the  amount  which  the  Government 
agreed  to  take. 

While  I  am  up,  I  desire  to  mention  a  single  case 
that  has  fallen  under  my  observation,  and  which 
is  not  the  one  referred  to  by  the  gentleman  from 
Massachusetts.  A  contractor  contracted  to  deliver 
at  the  navy-yards  of  Philadelphia,  New  York,  and 
Boston  canvas  to  the  amount  of  $28,000,  at  a  price 
agreed  upon.  That  contractor  lias  been  already 
called  upon  to  furnish,  and  has  furnished  under 
that  contract,  $120,000  worth;  and  he  has  requi- 
sitions which  will  run  the  amount  up  within  the 
year,  according  to  his  estimate,  $200,000.  In  the 
mean  time,  the  article  I  speak  of  has  increased  in 
price  from  thirty-three  to  forty  per  cent.  That 
is  the  case  with  almost  every  article  of  naval  sup- 
plies, especially  with  articles  furnished  from  south- 
ern States,  such  as  canvas,  duck,  turpentine,  tar, 
&c.  Some  of  them  have  increased  in  price  more 
than  one  hundred  percent.  The  Government  now 
owes  to  this  contractor  about  seventy  thousand 
dollars — considerably  more  than  twice  the  whole 
estimated  amount  of  the  contract — for  which  he 
caimot  realize  the  money.  It  is  an  important 
article,  and  the  contractor  is  compelled  to  pay  the 
duties  in  gold. 

Now,  that  is  a  case,  and  one  of  a  class  of  cases, 
where  the  Secretary  of  the  Navy  ought  to  be 
authorized  to  exercise  discretion.  It  has  been 
the  practice  of  the  Department  heretofore,  when 
twenty-five  per  cent,  over  the  amount  contracted 
for  had  been  furnished,  to  settle  and  discharge  the 
contract.  But  the  present  Secretary  does  not  feel 
authorized,  in  the  absence  of  an  express  resolu- 
tion of  Congress,  to  make  any  such  arrangement, 
although  he  concedes  its  equity.  This  matter  was 
brought  before  the  Naval  Committee,  and  it  was 
unanimously  agreed  that  it  was  a  case  in  which 
the  parties  contracting  were  entitled  to  some  equit- 
able relief  in  the  way  of  discharge  from  their  con- 
tracts. 

Mr.  McKNIGI-IT.  Although  it  docs  not  seem 
unreasonable  that  the  Secretary  of  the  Navy  should 
be  authorized  to  settle  with  contractors  on  the  basis 
proposed  by  the  resolution  introduced  by  the  gen- 
tleman from  Massachusetts,  it  seems  to  me  that 
there  ought  to  be  some  restrictions  on  the  amount 
of  the  contracts  or  purchases;  and  I  suggest  that 
the  resolution  had  better  go  to  the  Naval  Com- 
mittee. 

Mr.  RICE,  of  Massachusetts.  I  move  the  pre- 
vious question  on  the  passage  of  the  joint  resolu- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  and  under  its  operation 
the  joint  resolution  was  passed. 


Mr.  RICE,  of  Massachusett.s,  moved  to  recon- 
.sider  the  vote  by  which  the  joint  resolution  was 
|iassed;  and  also  moved  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FKOII  THE  SENATE. 
A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  announcing  that  the 
Senate  had  agreed  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.  R.  No.  259)  making  ap- 
piopriations  for  the  service  of  the  Post  Offii'.e 
Department  during  the  fiscal  year  ending  the  30th 
of  June,  1863,  and  had  also  agreed  to  the  report  of 
the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  to 
the  bill  (H.  R.  No.  242)  making  appropriations 
for  the  naval  service  for  the  year  ending  June  30, 
1863,  and  additional  appropriations  for  the  year 
ending  June  30,  1862. 

BOOKS  FOR  SMITHSONIAN  INSTITUTION. 

Mr.  McPHERSON.  I  ask  unanimous  consent 
to  report  back  from  the  Library  Committee  a  joint 
resolution  to  supply  the  Smithsonian  Institution 
with  copies  of  volumes  of  Wilkes's  Exploring 
Expedition. 

Mr.  LOVEJOY.     I  object. 

FRAUDULENT  WAR  CONTRACTS. 

Mr.  HICKMAN,  by  unanimous  consent,  of- 
fered the  following  resolution;  whicli  was  read, 
considered,  and  agreed  to: 

Resolved,  Tli.'U  tlie  report  of  tlie  Secretary  of  War  (Ex- 
ecutive DocmiM'ntNo.94)  containing  the  report  of  the  com- 
mission on  war  claims  at  .Si.  f.ouis,  be  referred  to  the  Com- 
mittee on  the  Judiciarj',  with  instructions  to  inquire  and 
report,  by  bill  or  otherwise  :  First,  upon  the  expediency  of 
ordering  proceedinas  to  recover  the  money  wliieli  lia?  been 
obtained  by  individuals  in  violatiimof  law,  or  upon  fraudu- 
lent contracts.  Second,  upon  the  expediency  of  makiii;,' the 
evidence  taken,  and  said  report  by  the  commission,  prima 
facie  evidence  in  any  proeeediii£!at  law,  or  upon  any  appli- 
cation to  Congress  or  the  Executive  Departments,  by  indi- 
viduals whose  chums  were  investigated  by  the  said  com- 
mission for  pay  or  allowances,  and  where  sueli  claims  have 
been  disallowed,  in  whole  or  in  part,  by  the  commission. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  an  act  (S. 
No.  188)  to  increase  the  efficiency  of  the  medical 
departmentofthe  Army;  when  the  Speaker  signed 
the  same. 

PAY  OF  ARMY  OFFICERS. 

Mr.  MOORHEAD  asked  unanimous  consent 
to  report  a  bill  from  the  Naval  Committee. 

Mr.  WASHBURNE.  I  mustinsist  on  the  reg- 
ular order  of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  reports  from  commit- 
tees undisposed  of. 

Mr.  WASHBURNE.  I  have  no  objection  to 
hear  the  bill  read. 

Mr.  BINGHAM.  I  call  for  the  regular  order 
of  business. 

The  SPEAKER.  The_business  in  order  is  the 
consideration  of  the  bill  (H.  R.  No.  332)  to  define 
the  pay  and  emoluments  of  certain  officers  of  the 
Army,  and  for  other  purposes. 

Mr.  BLAIR,  of  Missouri.  I  move  that  that 
bill  be  passed  over. 

The  SPEAKER.  That  can  only  be  done  by 
unanimous  consent. 

Mr.  BLAIR,  of  Missouri.  A  Senate  bill  of  the 
same  title  has  been  reported  from  the  Committee 
on  Military  Aftairs.  We  do  not  care  to  have  it 
considered.     I  move  that  it  be  laid  on  tlie  table. 

The  motion  was  agreed  to. 

SIGNAL  CORPS. 

The  SPEAKER.  The  next  business  in  order 
is  the  consideration  of  the  bill  (H.  R.  No.  352)  to 
provide  for  the  organization  of  a  signal  corps,  to 
serve  during  the  war;  the  question  being  on  the 
engrossment  and  third  reading  of  the  bill. 

Mr.  BLAIR,  of  Missouri."  I  ask  that  the  bill 
may  be  read. 

The  bill  was  read.  It  authorizes  the  President 
of  the  United  States  to  appoint,  by  and  with  the 
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advice  and  consent  of  the  Senate,  for  service  dur- 
ing the  present  war,  so  many  signal  officers,  with 
the  rank,  pay,  and  allowances  of  captains  or  lieu- 
tenants of  calvnry,  and  deiail  so  many  enlisted 
men,  with  the  rank  and  pay  of  sergeants  of  cav- 
alry, as  ho  may  deem  necessary;  jirovicled,  the 
number  of  captains  shall  not  exceed  three  for  each 
military  department  of  the  United  States;  the  num- 
ber of  first  lieutenants  shall  not  exceed  one  for  each 
division  of  the  Army  in  the  service  of  the  United 
States;  the  number  of  second  lieutenants  shall  not 
exceed  two  for  each  brigade  of  the  Army;  and  the 
number  of  sergeants  shall  not  exceed  one  for  each 
signal  officer  who  may  be  appointed;  and  pro- 
vided further,  thateach  officer  soappointed, shall, 
before  receiving  his  commission,  be  examined  and 
approved  by  a  military  board  to  be  convened  for 
the  purpose.  The  second  section  provides  that 
the  officers  and  men  of  the  signal  corps  shall  serve 
in  any  military  department  or  with  any  forces  to 
which  they  may  be  ordered.  The  third  section 
provides  that  the  officers  and  men  of  the  signal 
corps,  or  those  who  may  be  temporarily  serving 
in  tl>e  corps,  may  be  mounted  upon  horses,  the 
property  of  the  United  States;  and  in  this  case  the 
officers  shall  not  be  entitled  to  and  shall  not  re- 
ceive commutation  for  forage.  The  fourth  section 
provides  that  the  Pi-esident  may  assign  to  duty, 
or  may  appoint  as  signal  officers,  such  officers  of 
the  Army  of  the  United  Slates  as  he  may  elect; 
and  these  officers,  while  so  serving,  shall  have  the 
rank,  pay,  and  allowances  of  signal  officers  of  the 
grade  to  which  they  may  be  respectively  so  ap- 
pointed or  assigned.  The  fifth  section  provides 
that  the  President  shall  be  authorized  to  appoint, 
by  and  with  the  advice  and  consent  of  the  Senate, 
one  chief  signal  officer,  with  the  temporary  rank 
and  pay  and  allowances  of  a of  cavalry. 

Mr.  IBLAIR,  of  Missouri.  It  has  been  deemed 
of  the  utmost  importance  that  this  organization 
should  be  made,  i^very  commander  who  has  seen 
active  service  in  the  field  has  recognized  the  groat 
service  done  to  the  country  by  this  siijnal  corps. 
The  system  of  signals  invented  by  Major  Myers, 
tlie  officer  at  pi-esent  at  the  head  of  the  corps,  has 
proved  itself  of  such  value  that  the  Navy  Depart- 
ment has  made  direct  application  to  the  Secretary 
of  War  to  detail  an  officer  to  insti-uct  naval  offi- 
cers in  it.  The  Navy  Department  has  also  intro- 
duced the  system  into  the  Naval  Academy.  As 
I  have  already  remarked,  at  every  battle  upon  the 
sea-coast  and  elsewhere,  where  these  officers  have 
been  detailed  for  service,  our  commanders  have 
acknowledged  the  great  obligations  they  have  been 
under  to  this  system  of  signals. 

The  proposed  organization,  as  the  House  will 
perceive,  isof  a  very  modest  character.  The  sec- 
tion creating  the  temporary  rank  of  colonel  was 
reported  with  a  view  of  giving  it  to  Major  Myers, 
now  at  the  head  of  the  corps.  I  have  spoken  to 
that  gentleman  on  the  subject,  and  lie  responded 
that  he  did  not  wish  that  rank  if  it  would  endan- 
ger the  passage  of  this  bill.  He  felt  it  to  be  im- 
portant that  these  signal  officers  should  have  pro- 
motion up  to  the  rank  of  captain.  I  move  to  insert 
"colonel"  in  the  blank,  so  that  the  House  may 
decide  on  the  question. 

The  amendment  was  agreed  to. 

Mr.  BLAIR,  of  Missouri,  demanded  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof,  the  bill,  as  amended,  was  ordered  to  be 
engrossed  and  read  a  third  lime;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  BLAIR,  of  Missouri,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

TELEGUAPIIIC  CENSORSHIP  OP  THE  PRESS. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  the  consideration  of  the  following  res- 
olution, relative  to  the  establishment  of  a  tele- 
graphic censorship  of  the  press,  reported  from  the 
Committee  on  the  Judiciary,  by  tlie  gentleman 
from  Iowa,  [Mr.  Wilson-:] 

Rcsohcii,  'I'hal  the  Government  should  not  interfere  with 
the  free  Iriinf-niissinn  oriiitolligcnce  by  tclcRraph  wlien  the 
same  will  not  .Tid  iIkj  public  enemy  in  liis  military  or  naval 
operations,  or  give  liim  information  conccrnin<;  such  oper- 
ations on  the  part  of  this  Government,  except  when  it  may 
become  necessary  for  the  Government  (under  the  tiutiiority 


of  Congress)  to  assume  exclusive  use  of  the  telegraph  for 
its  own  legitimate  purposes,  or  to  assert  the  right  or  priority 
in  llic  transmission  of  its  own  dispatches. 

Mr.  WILSON  demanded  the  previous  question 
on  the  adoption  of  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof,  the  resolution  was  adopted. 

CONFISCATION  OF  REBEL  PROPERTY. 

The  SPEAKER.  The  next  business  in  order 
is  the  consideration  of  various  reports  from  the 
Committee  on  the  Judiciary,  relative  to  the  con- 
fiscation of  the  property  of  rebels.  They  were 
received  unanimously,  and  the  motion  of  the  gen- 
tleman from  Ohio  [I\lr.  Pendleton]  to  lay  upon 
the  table,  will  apply  to  all  of  the  bills.  The  re- 
ports have  been  docketed,  as  follows: 

By  Mr.  Hickman,  from  Judiciary  Committee,  March  20, 
1862. 

A  bill  (H.  E.  No.  126)  to  forfeit  the  property  and  slaves 
of  persons  who  shall  engage  in,  or  aid  and  abet,  armed  re- 
bellion against  the  United'States.  Repoited  with  the  rec- 
ommendation that  the  bill  do  not  pass.  iVIr.  Bingham  sub- 
mitted an  amendment  in  the  nature  of  a  substitute.  Mr. 
I'ENDLETON  moved  that  the  said  bill  belaid  upon  the  table. 
Question,  Shall  the  bill  be  laid  upon  the  table.' 

A  bill  (H.R.  No.  107)  lo  forfeit  the  property  and  slaves  of 
persons  who  shall  engage  in,  or  aid  and  abet,  armed  rebel- 
lion against  the  United  States.  Reported  vi'itli  the  recom- 
mendation that  the  bill  do  not  pass.  Mr.  Bingham  sub- 
mitted an  amendment  in  the  nature  of  a  substitute.  Mr. 
Pendleton  moved  that  the  said  bill  be  laid  upon  the  table. 
Question,  Shall  the  bill  be  laid  upon  the  table.' 

A  bill  (M.  11.  No.  106)  to  facilitate  the  suppression  of  the 
rebellion  and  prevent  its  return.  Reported  with  the  recom- 
mendation that  the  bill  do  not  pass.  iVlr.  Pendleton  moved 
that  the  said  bill  be  laid  upon  the  table.  Question,  Sliall 
the  bill  be  laid  upon  the  table.' 

A  bill  (11.  R.  No.  110)  making  it  a  penal  olfense  for  any 
oflieer  or  private  of  the  Army  or  Navy  to  capture  or  return, 
or  aid  in  the  capture  or  return,  of  fugitive  slaves.  Reported 
with  the  recommendation  that  the  bill  do  not  pass.  Mr. 
Pendleton  moved  that  the  said  bill  be  laid  upon  the  table. 
Question,  Shall  the  bill  be  laid  upon  the  table .' 

A  bill  (H.  R.  No.  108)  to  punish  treason,  and  to  provide 
a  more  etfectnal  mode  for  tlie  collection  of  taxes  imposed 
by  Congress,  and  to  furnish  a  fund  to  remunerate  the  losses 
of  loyal  citizens,  and  to  provide  homesteads  for  soldiers 
employed  in  suppressing  the  present  rebellion.  Reported 
with  the  recommendation  that  the  bill  do  not  pass.  Mr. 
i'ENDLETON  moved  that  the  said  hill  be  laid  upon  the  table. 
Question,  Shall  tlio  bill  be  laid  upon  the  table.' 

Joint  resolution  (11.  R.  No.  11)  relative  to  the  right  and 
duty  of  the  President  in  regard  to  persons  held  as  slaves  in 
any  military  district  in  a  state  of  insurrection.  Reported 
with  the  recommendation  tliat  the  joint  resolution  do  not 
pass.  Mr.  Pendleton  moved  that  the  joint  resolution  be 
laid  upon  the  table.  Question,  Shall  the  joint  resolution  be 
laid  upon  the  table? 

Joint  resolution  (H.  R.  No.  13)  concerning  the  rebellion. 
lleporKHl  witli  the  recommendation  that  the  joint  resolution 
do  not  pass.  fllr.  Pendleton  moved  that  the  joint  resolu- 
tion be  laid  upon  the  table.  Question,  Shall  the  joint  res- 
olution be  laid  upon  the  table.' 

Joint  resolution  (H.  R.  No.  14)  in  relation  to  persons 
claimed  as  slaves  in  the  States  now  in  rebellion.  Reported 
with  the  recominendation  that  the  bill  do  not  pass.  Mr. 
Pendleton  moved  that  the  said  joint  resolution  be  laid 
upon  the  table.  Question,  Shall  the  joint  resolution  be 
laid  upon  the  table.' 

Joint  resolution  (H.  R.  No.  15)  in  relation  to  the  confis- 
cation of  the  property  of  rebels.  Reported  with  the  rec- 
ommendation that  the  said  joint  resolution  do  not  pass. 
Mr.  Pendleton  moved  that  the  said  joint  resolution  belaid 
upon  the  table.  Question,  Shall  the  joint  resolution  belaid 
upon  the  table.' 

Joint  resolution  (H.  R.  No.  18)  to  facilitate  the  suppres- 
sion of  the  rebellion  and  prevent  its  return.  Reported  with 
the  recommendation  that  the  said  joint  resolution  do  not 
pass.  Mr.  Pendleton  moved  that  Ihe  said  joint  resolution 
be  laid  upon  the  table.  Question,  Shall  the  joint  resolution 
be  laid  upon  the  table.' 

A  resolution  (Mis.  Doc.  No.  9)  as  to  the  powers  of  the 
President  of  the  United  States  over  the  Army  and  Navy. 
Submitted  on  the  3d  of  December,  1861,  by  Mr.  Shella- 
darger.  Reported  with  the  recommendation  that  the  res- 
olution do  not  pass.  Mr.  Pendleton  moved  that  the  said 
resolution  be  laid  upon  the  table.  Question,  Shall  the  reso- 
lution be  laid  upon  the  table.' 

A  resolution  (Mis.  Doe.  No.  3)  relative  to  the  confiscation 
of  the  property  of  rebels.  Submitted  on  tlio2d  of  December, 
1861,  by  Mr.  Campeell.  Reported  with  the  recommenda- 
tion that  the  resolution  do  not  pass.  Mr.  Pendleton  moved 
that  the  resolution  be  laid  upon  the  table.  Question,  Shall 
the  resolution  be  laid  upon  the  table.' 

A  resolution  on  the  subject  of  military  orders  for  the  re- 
turn of  slaves.  Submitted  on  the  93d  of  December  by  Mr. 
Shanks.  Reported  with  the  recommendation  that  the  res- 
olution do  not  pass.  Mr.  Pendleton  moved  that  the  reso- 
lution be  laid  upon  the  table.  Question,  Shall  the  resolution 
be  laid  upon  the  table.' 

A  resolution  relative  to  the  expediency  of  making  void 
all  sales,  transfers,  and  dispositions  of  property  of  every 
kind,  by  persons  engaged  in  insiirreetion  against  the  United 
States.'  Snbmiued  on  the  20ih  of  January^  1853.  Reported 
with  the  recommendation  that  the  resolution  do  not  pass. 
ftlr.  Pendleton  moved  that  the  said  resolution  be  laid  upon 
the  table.  Qiiestion,  Shall  the  resolution  be  laid  upon  the 
table.' 

Joint  resolution  (II.  R.  No.  54)  in  relation  to  the  powers 
of  the  President  of  the  United  States.  Mr.  Pendleton 
moved  that  the  said  joint  resolution  bo  laid  upon  the  table. 
Question,  Shall  the  joint  resolution  be  laid  upon  the  table  ' 


Mr.  BINGHAM.  I  ask  my  colleague  to  with- 
draw his  motion  to  lay  upon  the  table,  so  that  the 
House  may  decide  upon  my  substitute  on  its 
merits. 

Mr.  PENDLETON.  I  would  be  willing  to 
accommodate  my  friend,  but  members  around  me 
state  that  if  I  withdraw  the  motion  to  lay  upon 
the  table  it  will  be  renewed  by  others. 

Mr.  BINGHAM.  Does  that  motion  apply  to 
the  first  bill,  or  to  all  of  the  bills  and  amend- 
ments .' 

The  SPEAKER.     It  will  apply  to  all  of  them. 

Mr.  BINGHAM.  I  appeal  again  to  my  col- 
league to  withdraw  the  motion  to  lay  upon  the 
table. 

Mr.  PENDLETON.  If  I  did,  it  would  be  re- 
newed ai  once,  and  1  decline  to  withdraw  it. 

Mr.  BINGFIAM.  I  ask  that  there  be  a  sepa- 
rate vote  on  each  bill. 

Mr.  COX.     I  object. 

The  SPEAKER.  Then  they  must  be  all  con- 
sidered at  once. 

Mr.  BINGHAM.  As  we  have  to  vote  on  all 
of  these  bills,  I  ask  that  they  be  all  read. 

The  Clerk  proceeded  with  the  reading  of  the 

bills. 

ARMY  DEFICIENCY  BILL. 

Mr.  MORRILL,  of  Vermont.  Mr.  Speaker, 
it  is  understood  by  the  House  that  the  death  of 
Mr.  Cooper,  late  a  member  of  this  House  from 
theStateofPennsylvania,  will  soon  be  announced, 
and  I  ask  the  unanimous  consent  of  the  House 
for  leave  to  report  from  the  Committee  of  Ways 
and  Means  a  bill  to  provide  for  a  deficiency  in  the 
appropriation  for  the  pay  of  the  two  and  three 
years  volunteers  and  the  officers  and  men  actually 
employed  in  the  westiern  department,  which  the 
Secretary  of  War  is  very  anxious  to  have  passed 
at  once. 

Mr.  VALLANDIGHAM.  That  bill,  under 
the  rule,  must  go  to  the  Committee  of  the  Whole 
on  the  slate  of  the  Union.  I  desire  to  know 
whence  this  deficiency  of  $30,000,000. 

The  bill  was  read  a  first  and  second  time,  and 
referred  lo  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
rules  be  suspended,  and  the  Plouse  resolve  itself 
into  the  Committee  of  the  Whole  on  the  slate  of 
the  Union. 

Before  tharquestion  is  taken,  I  move  that  gen- 
oral  debate  on  this  bill  in  the  Committee  of  the 
Whole  on  the  slate  of  the  Union  be  closed  within 
five  minutes  after  the  consideration  of  the  bill  has 
been  commenced. 

Mr.  VALLANDIGHAM.  Let  us  have  time 
enough  to  have  some  explanation  of  this  most 
extraordinary  deficiency. 

Mr.  THOMAS,  of  Massachusetts.  Make  it  a 
minute  for  every  million. 

Mr.  MORRILL,  of  Vermont.  I  will  modify 
my  motion  so  that  the  debate  in  committee  shall 
be  closed  in  thirty  minutes. 

The  motion  was  agreed  to. 

The  motion  to  go  into  committee  was  then 
agreed  to. 

So  the  House  resolved  itself  into  the  Committee 
of  the  Whole  on  the  slate  of  the  Union,  (Mr.  Cox 
in  the  chair.) 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
committee  proceed  to  the  consideration  of  the 
Army  deficiency  bill. 

The  motion  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
the  bill  before  the  committee  is  to  provide  for  a 
deficiency  in  the  appropriations  for  the  Army,  in 
consequence  of  a  larger  number  of  men  than  five 
hundred  thousand  having  been  called  into  service. 
A  deficiency  has  arisen,  as  we  are  informed  by 
the  Secretary  of  War,  of  $30,000,000.  Unless 
this  sum  be  appropriated,  there  will  not  be  enough 
to  pay  the  two  and  three  years  volunteers.  It  is 
important  that  the  bill  should  be  passed,  and  sent 
at  once  to  the  Senate.  One  hundred  thousand 
dollars  is  also  included,  to  pay  the  officers  and 
men  employed  in  the  Missouri  department.  I  a^ 
that  the  Clerk  shall  read  the  documents  I  send 
him. 

Mr.  MALLORY.  How  is  it  that  the  money 
is  confined  to  the  volunteers  of  the  department 
of  Missouri,  when  like  service  was  authorized 
in  other  States  situated  like  Missouri.' 

Mr.  MORRILL,  of  Vermont.   This  will  cover 
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precisely  what  is  included  in  that  act.     The  ref- 
erence is  to  the  title  of  tliat  act. 

Mr.  BLAIR,  of  Missouri.  The  act  referred 
to  lias  not  yet  passed  the  Senate. 

Mr.  MALLORY.  When  it  has  passed  into 
law,  1  hope  that  the  Committee  of  Ways  and 
Means  will  make  the  necessary  appropriation  to 
carry  it  into  eflect. 

Mr.  VALLANDIGHAM.  The  Secretary  of 
War  reported  some  excess,  but  gave  the  sum  total 
in  the  volunteer  service,  so  far  as  the  muster  rolls 
had  been  returned  at  the  Department,  at  four  hun- 
dred and  sixteen  thousand  two  hundred  and  forty- 
nine  men.  And  now  I  desire,  if  the  gentleman 
has  the  means  of  information,  that  he  will  let  the 
House  know  how  many  more  men  than  the  five 
hundred  thousand  authorized  by  law  have  been 
actually  enlisted  and  mustered  into  the  service  up 
to  this  time.'  I  ask  him  whether  there  is  official 
evidence  in  the  Department  that  even  five  hun- 
dred thousand  men  have  actually  been  mustered 
into  the  service.'  1  further  desire  to  know  what 
number  of  men  arp  actually  in  the  field  south  of 
Mason  and  Dixon's  line,  and  what  proportion  of 
them  are  still  in  camp  in  the  northern  and  west- 
ern States,  and  not  actually  in  service.' 

Mr.  MORRILL,  of  Vermont.  If  the  gentleman 
from  Ohio  will  allow  the  communication  from  the 
Secretary  of  War  which  I  have  sent  to  the  Clerk's 
desk  to  bo  read,  perhaps  he  will  obtain  the  in- 
formation he  desires. 

Mr.  VALLANDIGHAM.  Will  it  state  the 
precise  number  of  men  in  service.' 

Mc.  MORRILL,  of  Vermont.  Perhaps  not  ex- 
actly that,  but  he  will  find  information  upon  some 
other  points  involved. 

Mr.  VALLANDIGHAM.  I  desire  to  ask  the 
gentleman  from  Vermont  if  he  knows  the  actual 
number  of  men  enlisted.' 

Mr.  MORRILL,  of  Vermont.  I  have  no  offi- 
cial information  upon  the  subject  other  than  that 
which  may  be  in  the  possession  of  every  gentle- 
man of  the  House.  The  former  Secretary  of  War 
stated  the  number  of  men  in  service  as  between 
six  and  seven  hundred  thousand  men.  I  have 
never  seen  any  official  statement  on  the  subject 
other  than  that.  I  have  seen  it  reported  that  there 
are  in  service  between  five  and  six  hundred  thou- 
sand men — nearly  sixhundred  thousand,  I  believe. 

Mr.  VALLANDIGHAM.  I  inquired  because 
it  has  been  reported  through  the  country  to  be 
true  tliat  troops  have  been  nominally  raised  and 
enlisted,  rations  and  pay  drawn,  when  the  troops 
have  never  been  in  service  at  all. 

Mr.  MORRILL,  of  Vermont.  The  gentleman 
from  Pennsylvania  here  on  my  left  [Mr.  Covode] 
informs  mc  that  he  learned  from  the  Secretary  of 
War  that  the  number  of  troops  in  service  is  five 
liundred  and  seventy-two  thousand. 

Mr.  VALLANDIGHAM.  Actually  enlisted 
ar^  in  service.' 

Mr.  COVODE.  I  think  the  number  was  five 
hundred  and  seventy-two  thousand  enlisted  and 
actually  in  service. 

Mr.  VALLANDIGHAM.  Then  the  thirty 
millions  appropriated  by  this  bill  is  to  cover  the 
pay  of  seventy-two  thousand  men.' 

Mr.  COVODE.  I  understand  that  $20,000,000 
is  for  the  pay  and  rations  of  these  men,  and  that 
the  other  ^10,000,000  is  to  pay  for  transportation 
and  other  incidental  expenses  of  enlistment,  and 
bringing  them  into  the  field. 

Mr.  VALLANDIGHAM.  It  is,  by  its  terms, 
to  pay  a  deficiency  in  the  appropriations  for  the 
year  ending  30th  June,  18G2. 

Mr.  COVODE.  Yes,  sir;  for  the  next  two 
months — for  May  and  June. 

Mr.  VALLANDIGHAM.  I  wish  to  say  fur- 
ther that  I  understand  that  the  bill  ajipropnating 
money  for  the  service  of  the  War  Department  for 
the  next  year,  which  we  have  passed,  includes 
this  excess.  Am  I  correct  in  that  statement,  I  ask 
the  gentleman  from  Vermont.' 

Mr.  MORRILL,  of  Vermont.  All  the  informa- 
tion I  have  upon  the  subject  is  contained  in  the 
communication  from  the  Secretary  of  War,  which 
I  have  sent  to  the  Clerk's  desk,  and  whicli  I  ask 
*the  gentleman  from  Ohio  to  allow  it  to  be  read. 
The  gentleman  will  then  know  as  much  as  I  do 
upon  this  subject. 

Mr.  VALLANDIGHAM.  The  gentleman 
from  Vermont  knows  very  well  thatunless  the  bill 
we  have  passed  making  appropriations  for  the 
year  ending  the  30th  of  June,  1863,  iirovides  for 


this  excess  in  the  number  of  troops,  we  shall  have 
to  pass  bills  to  supply  deficiencies  for  that  year 
to  cover  the  excess. 

Mr.  DAWES.  I  desire  to  inquire  of  the  gentle- 
man from  Pennsylvania,  [Mr.  Covode,]  who  has 
just  given  to  the  House  some  information  touch- 
ing the  number  of  troops  actually  in  service,  if  it 
has  come  to  his  knowledge  that  there  are  in  the 
different  parts  of  the  country  what  are  called  skel- 
eton regiments  which  are  only  full  in  their  num- 
ber of  officers;  abundant,  redundant  in  officers, 
but  in  rank  and  file,  beggarly  poor;  that  in  fact 
there  are  regiments  in  the  country  that  consist  in 
nothing  but  officers,  the  pay-rolls  of  which  are 
made  out,  and  the  full  pay  and  compensation  of 
the  officers  drawn  with  singular  regularity  as  often 
as  they  are  permitted.' 

I  have  to  say  that  if  I  am  called  upon  at  this 
time  to  vote  for  an  appropriation  of  §30,000,000  as 
a  deficiency,  it  would  be  convenient,  not  to  say 
proper  or  necessary — it  would  be  gratifying  to  me 
if  some  gentleman  could  give  us  some  little  inform- 
ation as  to  where  this  ,jip30, 000, 000  is  to  go. 

Mr.  COVODE.  I  will  give  the  gentleman  the 
best  information  I  have;  but  the  gentleman  from 
Massachusetts  knows  that  it  has  been  reported, 
and  I  have  no  doubt  upon  official  authority,  that 
there  are  actually  in  the  field  over  six  hundred 
thousand  men.  The  present  Secretary  of  War 
made  application  to  the  proper  officers  in  his  De- 
partmertt  to  give  him  exact  information  as  to  the 
exactnumber.  Theresultlhavementioned.  I  saw 
a  table  showing  the  number  reported  from  each 
State,  and  upon  looking  it  over  and  comparing  it 
with  the  knowledge  which  I  had  in  reference  to  a 
portion  of  it — I  mean  especially  the  troops  reported 
as  coming  from  Pennsylvania — I  found  the  num- 
ber set  down  from  that  State  to  be  correct.  So  far 
as  I  was  able  to  judge  of  the  correctness  of  the 
statement  generally  1  found  it  satisfactory,  and  I 
believe  it  to  be  correct.  As  I  have  said,  the  ag- 
gregate number  there  stated  was,  according  to  my 
recollection,  five  hundred  and  seventy-two  thou- 
sand. I  iflay  be  mistaken  by  a  few  thousands, 
but  that  is  my  recollection. 

Mr.  DAWES  rose. 

Mr.  VALLANDIGHAM.  I  have  the  floorand 
do  not  yield  at  this  moment.  I  have  just  been  in- 
formed— I  do  not  vouch  for  the  fact — that  there 
is  not  a  deficiency,  but  a  deficit,  a  defalcation  in 
the  War  Department  of  some  thirty  millions  of 
dollars.  If  the  gentleman  has  any  information 
upon  that  subject,  it  would  be  very  gratifying  to 
me  to  hear  it. 

Mr.  BLAIR,  of  Missouri.  I  think  it  is  due  to 
the  House  that  the  gentleman  from  Ohio  shall  give 
the  name  of  the  person  upon  whose  authority  he 
makes  that  statement 

Mr.  COVODE.  I  have  had  the  opportunity  of 
learning,  perhaps,  as  much  as  any  membcrofihc 
House  in  reference  to  the  number  of  men  in  ser- 
vice, and  I  have  given  the  figures  as  near  as  I 
could.  And  now,  I  desire  to  ask  the  gentleman 
from  Ohio  upon  what  authority  he  makes  his  as- 
sertion in  reference  to  a  defalcation  in  the  War 
Department?  Wlien  a  gentleman  comes  here  for 
the  purpose  of  putting  difficulties  in  the  way  of 
the  Administration,  I  want  him  to  come  out  and 
state  the  authority  uiion  which  he  mnlces  such  a 
charge  against  the  Administration.  When  a  man 
is  in  the  habit  of  using  language  in  the  House  of 
Representatives  which,  if  it  is  not  treason,  comes 
very  near  it,  let  him  give  his  authority  when  he 
makes  such  a  charge  against  the  Administration. 

xMr.  VALLANDIGHAM.  Mr.  Chairman,  I 
have  tlie  floor;  and  if  I  had  not,  I  would  call 
the  member  from  Pennsylvania  to  order.  If  steal- 
ing is  a  part  of  the  business  of  the  Administration, 
and  it  is  treason  to  inquire  into  it,  then  this  is 
treason,  and  it  is  the  only  treason  I  have  been  guilty 
of.  When  did  that  become  treason.'  I  asserted 
that  what  I  have  said  was  a  rumor.  I  said  that  1 
did  not  vouch  for  its  truth.  I  merely  suggested 
the  rumor  I  have  heard;  and  am  I  to  be  told  by 
the  member  from  Pennsylvania  that  it  is  treason 
to  charge  that  a  defalcation  has  occurred  in  a  De- 
partment of  the  Government.' 

Mr.  COVODE.  I  deny  the  tri«h  of  the  asser- 
tion; and  1  call  for  the  evidence. 

Mr.  VALLANDIGHAM.  I  was  proceeding 
to  say  that  it  is  well  known  in  the  country  that 
the  Secretary  of  the  Treasury  has  gone  to  Penn- 
sylvania to  conl'er  with  the  late  Secretary  of  War, 
and  the  rumor  is,  that  he  has  gone  there  for  the 


purpose  of  conferring  with  him  in  reference  to  this 
alleged  defalcation.  How  much  truth  there  may 
be  in  the  rumor  I  am  not  able  to  say. 

Mr.  COVODE.     I  want  to  say  just  this 

Mr.  VALLANDIGHAM.  Mr.  Chairman,  I 
am  upon  the  floor  and  do  not  yield  to  the  gentle- 
man from  Pennsylvania,  nor  will  I  yield  to  him 
until  he  learns  manners  and  decency  enough  to 
deal  with  gentlemen  in  this  House  as  its  rules  and 
decorum  require.  He  is  entitled  to  no  courtesy 
from  me. 

Now,  sir,  it  is  extraordinary  indeed  that  when 
a  charge  of  this  description  is  made  here,  that  in- 
stead of  meeting  it  as  it  ought  to  he  met,  and  re- 
futing it  if  it  can  be  refuted,  the  member  indulges 
in  the  worn  out,  threadbare,  infamous  insinuation 
of  treason  which  has  again  and  again  been  repeated 
and  exploded  here.  Sii',  let  me  tell  him  that  the 
time  has  gone  by  for  all  that.  The  country  has 
set  its  seal  of  condemnation  upon  it.  The  whole 
people  are  rising  up  in  judgment  against  it,  and 
the  day  has  gone  by  when  any  man  is  to  be  silenced 
upon  this  floor  by  insinuations  of  that  kind. 

Mr.  BLAIR,  of  Missouri.  I  am  very  glad,  sir, 
to  hear  the  gentleman  characterizing  his  remark 
as  a  charge  to  be  met.  I  want  to  know  if  he  makes 
that  charge  and  holds  himself  responsible  before 
the  country  for  making  such  a  charge  .' 

Mr.  VALLANDIGHAM.  My  language  was 
very  distinct.  I  stated  that  it  was  a  rumor  im- 
plying a  chai'ge  against  that  Department,  and  I 
was  struck  with  the  amount  named  in  the  bill,  and 
with  the  fact  that  we  have  been  furnished  with  no 
satisfactory  explanation. 

Mr.  BLAIR,  of  Missouri.  The  Secretary  fur- 
nishes an  explanation,  and  it  shows  how  unrea- 
sonable and  unreasoning  this  allegation  or  rumor 
is.  We  all  know  that  the  estimates  upon  which 
our  appropriation  was  founded  were  for  five  hun- 
dred thousand  men,  and  it  is  as  well  known  as 
anything  can  be  known  that  there  are  over  seven 
hundred  thousand  men  in  the  service,  and  the  es- 
timate to  )iay  five  hundred  thousand  men  we  know 
will  not  |:)ay  six  or  seven  liundred  thousand.  This 
appropriation  is  fin-  the  purpose  of  making  up  that 
deficiency  for  the  time  which  will  ela])se  before 
the  fiscal  year  terminates.  That,  I  should  think, 
ought  to  be  explanation  enough  to  satisfy  any 
reasonable  man,  and  a  better  explanation  than 
that  furnished  by  this  outside  rumor  Vv'hich  the 
gentleman  brings  into  the  House  to  assail  the 
Administration  with. 

Mr.  VALLANDIGHAM.  Enough  has  al- 
ready been  disclosed  by  your  investigating  com- 
mittees of  the  atrocious  frauds  and  peculations  by 
that  Department  to  justify  me  in  referring  to 
charges  or  rumors  of  this  character,  and  it  will 
not  do  for  the  friends  of  the  ex-Secretary  of  War 
to  put  on  the  garb  of  virtuous  indignation  when 
such  charges  are  alluded  to,  after  the  mass  of 
damning  evidence  which  has  been  accumulated 
by  one  of  the  committees  of  your  own  House.  I 
said  expressly  that  I  did  not  vouch  for  the  truth 
of  it.  I  do  not  Icnow  personally  anything  about 
it,  but  I  say  that  after  what  has  been  disclosed,  a 
rumor  of  that  kind  is  entitled  to  more  credibility, 
at  least,  than  it  would  be  if  perfect  innocence  had 
prevailed  from  the  beginning. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  say  that 
this  is  not  a  case  in  which  there  can  be  anything 
of  the  description  which  the  gentleman  alludes  to. 
We  all  know  what  Congress  has  fixed  the  pay  of 
soldiers  at.  We  all  know  what  is  the  pay  of  offi- 
cers; and  by  multiplying  the  ]iay  by  the  number 
of  men  we  can  ascertain  what  the  deficiency 
amounts  to.  The  excess  in  the  number  of  men 
in  the  service  over  that  which  was  provided  for 
and  estimated  for  is  a  sufficientexplanation  of  this 
matter,  and  I  say  it  puts  a  sto))i5er  on  the  gentle- 
man, unless  he  can  show  that  there  is  not  this 
number  of  men  in  the  field. 

And  now  I  desire  to  answer  an  observation 
which  fell  from  the  gentleman  from  Massachu- 
setts, [Mr.  Dawes.] 

Mr.  VALLANDIGHAM.  One  moment,  if 
you  please,  and  then  I  will  yield  again.  Before 
the  gentleman  from  Missouri  proceeds  further,  let 
mo  say,  in  regard  to  this  ]iart  of  the  subject,  that 
I  have  not  criticised,  as  I  have  a  right  to  do,  and 
as  I  would  do  under  ordinary  circumstances,  the 
act  of  ihe  Administration  in  calling  out  more 
troops  than  Congress  liasauthorized.  The  Presi- 
dent a.sked,  last  July,  for  four  hundred  thousand 
men,  and  Congress  gave  him  five  hundred  thou- 
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sand;  and  now  we  are  told  that  there  are  six  or 
seven  hundred  thousand,  or  at  least  five  hundred 
and  seventy-two  thousand  in  the  service.  The 
gentleman  iVoni  Massachusetts  [Mr.  Dawes]  has 
referred  to  the  fact,  which  has  been  notorious  all 
over  the  country,  that  there  are  skeleton  regiments 
in  which  there  are  nothino;butofficers,  orfor  which 
but  few  privates  have  been  enlisted,  who  have 
been  drawing  pay  all  along.  There  are  regiments 
in  my  own  district,  or  were  not  long  since»  which 
were  organized  eight  or  nine  months  ago,  and 
■which  stUl  containless  than  half  the  number  of 
men  required,  whose  officers  have  been  paid  from 
the  hour  when  they  were  first  authorized  to  raise 
the  regiments. 

Now,  I  have  passed  that  by,  because  I  am  not 
one  of  those  who  propose  logo  into  an  investiga- 
tion of  the  acts  of  the  Administration  on  that  sub-- 
jectat  this  time.  They  have  the  responsibility  of 
this  whole  war  upon  them.  Lot  them  take  all  the 
men  they  choose  to  take  and  all  the  money  the 
House  chooses  to  appropriate  to  carry  it  on,  and 
see  what  can  be  made  of  it;  but  when  it  comes  to 
a  question  of  honesty  in  the  application  of  it,  I 
have  the  same  rights  as  any  other  member  of  the 
House. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  say  a 
few  words  in  reply  to  what  fell  from  the  gentle- 
man from  Massachusetts,  [Mr.  Dawes.]  The 
observation  made  by  the  gentleman  was  that  there 
are  skeleton  regiments,  the  officers  of  which  are 
receiving  pay.  Now,  sir,  I  undertake  to  say  that 
that  state  of  facts  cannot  exist;  for  the  law  which 
authorized  the  raising  of  these  volunteers  provides 
that  no  men  shall  be  mustered  into  service  as  a 
regiment  or  as  a  company  without  having  the 
minimum,  which  is  eight  hundred  men  for  a  regi- 
ment and  ei£hty  men  for  a  company. 

Mr.  VALLANDIGHAM.  How  about  the 
nineteenth  regiment  .' 

Mr.  BLAIR,  of  Missouri.  I  am  speaking  now 
of  the  volunteer  regiments.  The  regular  regi- 
ments  were  organized  upon  a  different  principle 
altogether,  and  it  will  be  recollected  by  the  House 
that  the  Committee  on  Military  Affairs  resisted 
that  measure  as  long  as  they  could. 

Mr.VALLANDiGHAM.  Has  not  every  offi- 
cer authorized  by  that  bill  been  appointed,  and  has 
he  not  drawn  pay  ever  since.' 

Mr.  BLAIR,  of  Missouri.  There  is  no  doubt 
about  the  fact. 

Mr.  DAWES.  I  desire  to  put  a  question  to  the 
gentleman  from  Missouri. 

Mr.  BLAIR,  of  Missouri.  I  cannot  answer 
two  gentlemen  at  once.  I  will  hear  the  gentle- 
man from  Massachusetts  as  soon  as  I  get  through 
with  the  gentleman  from  Ohio.  There  is  no  ques- 
tion about  the  fact  being  as  the  gentleman  has 
stated  it  with  reference  to  the  eleven  new  regiments 
of  regulars  authorized  by  Congress.  The  Gov- 
ernment was  authorized  to  appoint  those  officers, 
and  did  appoint  them,  and  almost  every  member 
upon  the  floor  of  this  House,  or  of  the  Senate,  is 
as  much  responsible  for  that  as  the  Administra- 
tion is.  The  officers  were  appointed,  pi'obably, 
before  a  single  man  was  recruited;  and  if  the  gen- 
tleman from  Massachusetts  alluded  to  those  regi- 
ments, then  his  remark  was  just  and  applicable, 
but  in  no  other  sense.  Tlie  company  officers  and 
field  officers  in  the  volunteer  service  cannot  re- 
ceive their  pay  until  their  companies  or  regiments 
contain  the  minimum  number  of  men  established 
by  law.  I  admit  that  many  regiments  have  been 
cut  to  pieces  and  decimated  in  battle  and  by  dis- 
ease, and  probably  the  law  has  not  been  executed 
in  regard  to  them.  They  have  not  been  where 
they  could  be  reorganized  or  reci'uited,  and  the 
fragments  or  remnants  of  such  regmients  have 
still  been  employed  in  the  field ;  and  I  do  not  sup- 
pose there  is  a  man  in  this  House  who  would  ask 
*     that  they  should  not  be. 

Mr.  VALLANDIGHAM.  I  will  yield  now 
to  the  jijenileman  from  Massachusetts. 

Mr.  DAWES.  Mr.  Chairman,  I  do  not  par- 
ticipate in  this  controversy  between  the  gentleman 
from  Pennsylvania  [Mr.  Covode]  and  the  gen- 
tleman from  Ohio,  [Mr.VALLANDiGHAM,]  or  make 
myself  a  party  to  it  at  all.  1  rose  for  information, 
in  good  faith.  I  thought  it  was  due  to  the  House 
that  we  should  know  something  about  the  occa- 
sion for  this  deficit  of  $30,000,000.  The  gentle- 
man from  Pennsylvania  [Mr.  Covode]  rose  in 
explanation,  and  said  that  he  had  seen  a  very 
beautiful  table,  which  was  entirely  satisfactory  to 


him,  and  that  from  that  table  it  appeared  that 
there  were  five  hundred  and  seventy-two  thousand 
men  in  the  service.  He  had  evidently  made  no 
investigation  behind  the  table  at  all.  I  would  like 
to  ask  the  gentleman  from  Missouri  [Mr.  Blair] 
if  he  has  made  any  investigation,  not  to  ascertain 
so  .much  what  the*  law  is  as  to  ascertain  what  the 
fact  is.  1  would  like  to  know  if  the  gentleman 
from  Missouri  has  gone  into  any  investigation  as 
to  the  question  of  fact.  I  stated  to  the  House  a 
moment  ago  that  there  were,  in  point  of  fact,  not 
in  point  of  law,  skeleton  regiments  about  this 
country,  drawing  upon  its  Treasury  to  an  alarm- 
ing extent,  whose  only  usefulness  was  in  furnish- 
ing officers  to  patrol  the  streets  of  cities,  and  to 
exhibit  their  uniforms  and  their  manners  to  the 
peaceful  citizens.  [Laughter.]  I  want  to  know 
from  my  friend,  not  what  the  law  is,  but  what  the 
fact  is;  and  I  would  like  him  to  give  the  House 
the  benefit  of  his  investigation  of  the  fact. 

Mr.  BLAIR,  of  Missouri.  Well,  Mr.  Chair- 
man, I  have  not  had  an  opportunity  of  traveling 
round  the  country  such  as  the  gentleman  from 
Massachusetts  has  had,  [laughter,]  and,  there- 
fore, I  must  admit  that  his  range  of  observation 
has  been  much  broader  than  mine;  but  I  am  dis- 
posed to  believe  that  the  officers  of  the  Govern- 
ment have  in  good  faith  executed  the  law.  If 
there  have  been  frauds,  and  officers  of  the  Govern- 
ment have  connived  at  them,  it  is  our  misfortune. 

Mr.  DAWES.  What  is  the  result  of  your  in- 
vestigations ? 

Mr.  BLAIR,  of  Missouri.  I  have  seen  the  of- 
ficial statement  of  which  the  gentleman  from 
Pennsylvania  [Mr.  Covode]  speaks.  It  showed 
that  there  were  so  many  men  employed  in  the 
Army.  We  had  every  evidence  that  we  could 
have  of  the  correctness  of  these  returns.  There 
is  first  the  sworn  report  of  the  officer  who  returns 
a  certain  number  of  men.  It  shows  that  these 
men  exist,  in  fact,  in  the  various  regiments.  If 
the  gentleman  from  Massachusetts  can  invent  any 
scheme  to  make  men  honest,  he  will  succeed  in 
doing  what  very  few  men  have  done.  *  If  he  will 
furnish  a  scheme  or  invention  to  this  Government 
to  prevent  men  from  swearing  falsely,  as  these  men 
have  done,  if  they  have  overstated  the  number  in 
service,  he  will  do  whatall  others  have  failed  to  do. 

Mr.  DAWES.  I  will  suggest  to  my  friend  a 
plan.  It  is  this:  that  when  the  Congress  oC  the 
United  States  is  called  upon  to  appropriate  thirty, 
or  forty,  or  fifty  millions  of  dollars,  in  a  single 
bill,  the  officials  asking  it  will  furnish  us  with 
some  information  pertaining  to  its  expenditure. 
I  think  that  that  would  contribute  something  to- 
ward the  faithfulness  of  the  expenditure.  The 
Deiiartments  would  see  that  they  would  be  held  to 
a  strict  account  for  its  expenditure.  Sir,  I  am 
quite  tii-ed  and  worn  out  in  the  investigation  of 
these  matters.  It  is  not  enough  for  gentlemen  to 
get  up  here  and  say  that  if  tlie  law  is  faitlifuUy 
carried  out,  this  will  all  work  well.  That  is  beg- 
ging the  question  entirely.  This  is  not  a  question  of 
law  at  all.  It  is  a  question  of  fact,  which  nobody 
asking  this  appropriation  deems  it  worth  while  to 
give  us  any  information  about. 

Mr.  ODELL.     Mr.  Chairman 

The  CHAIRMAN.  The  gentleman  from  Ohio 
has  the  floor. 

Mr.  DAWES.  Now  about  this  question  of  fact. 
I  do  not  see  how  anybody  can  have  walked  the 
streets  of  Washington  for  the  last  three  months, 
and  failed  to  ohserve  the  fact  that  there  were  offi- 
cers here  whose  regiments  the  Lord  knew  better 
where  they  were  than  they  did.  They  were  here 
looking  after  the  pay-rolls.  They  were  here  see- 
ing that  if  there  were  atiy  particular  appropria- 
tions they  should  be  the  first  in.  I  understand  that 
the  men  who  gel  the  first  drafts  on  the  Treasury 
are  the  men  wiio  do  the  least  fighting  in  this  war; 
and  I  think  it  quite  time  that  there  was  some  effort, 
at  least,  nt  reffu-mation. 

Mr.  COVODE.     Mr.  Chairman 

Mr.  DAWES.  Now,  I  want  my  friend  from 
Pennsylvania,  who  has  got  on  the  floor,  just  to 
tell  me  how  much  timd  he  has  spent  in  investi- 
gating the  fact  as  to  whether  that  beautiful  table 
which  he  had»  brought  forward  here,  shows  the 
actual  number  of  soldiers  in  the  service;  and  if 
so,  what  is  the  result  of  his  investigation.' 

Mr.  COVODE.     I  will  try  to  do  so. 

Mr.  DAWES.  I  understood  my  friend  to  say 
that,  so  far  as  Pennsylvania  is  concerned,  the  table 
is  strictly  accurate.     I  do  not  doubt  that. 


I  ask  the  gentleman  from  Ohio 


Mr.VALLANDiGHAM.  Oh,  nobody  doubts 
that,  I  suppose. 

Mr.  COVODE.  Mr.  Chairman,  I  thought  1 
made  myself  understood 

Mr.  VALLANDIGPIAM.  I  decline  to  yield, 
except  to  the  gentleman  from  New  York,  [Mr. 
Odell.] 

Mr.  COVODE.     I  say,  sir 

Mr.  VALLANDIGHAM.  I  call  the  member 
from  Pennsylvania  to  order. 

The  CHAIRMAN.  Thegentleman  from  Penn- 
sylvania will  take  his  seat. 

Mr.  VALLANDIGHAM.  He  is  entitled  to 
no  courtesy  from  me. 

Mr.  ODELL.  ' 
to  yield  to  have  the  letters  from  the  Secretary  of 
War  and  the  Paymaster  General  read,  which  will 
give  to  the  gentleman  from  Massachusetts,  and 
every  other  member  of  the  House, all  the  inform- 
ation required  on  the  subject. 

Mr.  FESSENDEN.  1  hope  the  letters  will  be 
read.  I  have  asked  two  or  three  times  for  their 
reading. 

The  letters  were  read,  as  follows: 

War  Department, 
Washington  City,  D.  C,  April  16,  1862. 

Sir:  The  appropriation  at  tlie  last  session  of  Congress 
for  the  payment  of  volunteertroops  enlisted  into  the  service 
of  the  United  States,  was  based  upon  the  estimatR  tliat 
their  number  would  not  exceed  five  hundred  thousand. 
Tl)e  number  of  volunte(^rs  in  the  service  is  believed  to  be 
nearly  seven  hundred  thousand.  By  reason  of  this  increased 
force,  the  whole  appropriation  for  the  payment  of  volun- 
teers will  be  exhausted  by  the  30th  of  this  month,  and  pro- 
vision should  be  made  to  meet  the  payments  until  the  30th 
of  June.  Upon  the  report  of  the  Paymaster  General,  I  rec- 
ommend that  an  appropriation  of  $30,000,000  be  made  for 
that  purfiose.  An  additional  appropriation  of  $100,000  will 
also  bo  required  to  carry  into  effect  the  act  passed  25tli  of 
March,  1862,  to  secure  pay,  bounty,  and  pensions  to  officers 
and  men  actually  employed  in  the  western  department  or 
department  of  Missouri. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient 
servant,  EDWIN  M.  STANTON, 

Secretary  of  War. 
The  Hon.  Chairman  of  the  Committee  of  Ways  and 

Means,  House  of  Representatives. 

Paymaster  General's  Office, 
Washington  City,  D.  C,  .Sprit  9,  1862. 
Sir:  T  have  the  honor  to  report  that,  owini;  to  the  great 
number  of  troops  under  pay,  beyond  the  number  estimated 
for,  (tive  hundred  thousand  men,)  the  appropriation  for  de- 
ficiency in  the  pay  department  lor  the  current  year  will  be 
exhausted  after  making  the  payments  to  the  30th  of  this 
month.     I  have,  therefcu'c,  the  honor  to  request  that  a  fur- 
ther deficiency  appropriation  for  this  year  may  be  asked  of 
Congress,  to  the  amount  of  j|'30,000,000,  for  the  pay  of  the 
two  and  three  year  volunteers. 
Very  respectfully,  your  obedient  servant, 

BENJAMIN  F.  EARNED, 
Paymaster  Gcnerat  Unitcil  States  Ariny. 
Hon.  Edwin  M.  Stanton,  Secretary  of  War. 

Mr.  McPHERSON.  I  understood  the  gentle- 
man from  Ohio  to  say  that,  under  the  legislation 
of  July,  the  Administration  was  only  authorized 
to  employ  five  hundred  thousand  men.  If  the  gen- 
tleman will  look  at  the  acts  of  last  session  I  think 
he  will  find  that  he  is  in  error  on  that  point.  'In 
the  act  of  the  22d  July  the  Piesident  was  author- 
ized to  employ  five  hundred  thousand  men,  and 
by  the  subsequent  act  of  25th  July  he  was  author- 
ized to  employ  an  additional  force  of  five  hundred 
thousand  men. 

Mr.  VALLANDIGHAM.  That  has  never 
been  the  interpretation  which  the  House  put  upon 
ihat  bill. 

Mr.  McPHERSON.  It  is  very  clear  what  the 
purpose  of  the  legislation  was. 

MESSAGE  FROM  TIIK  SENATE. 

Thecommitteeroseinformally;  and  theSpeakeri* 
having  resumed  the  chair,  a  message  was  received 
from  the  Senate,  by  Mr.  Forney,  its  Seci-etary, 
announcing  that  the  Senate  had  passed  an  act  (S. 
No.  370)  concerning  the  courts  of  the  United 
States,  and  for  the  District  of  Columbia,  in  which 
he  was  directed  to  ask  the  concurrence  of  the 
Flo  use. 

The  Committee  of  the  Whole  on  the  state  of  the 
Union  resumed  its  session,  and  continued  the  con- 
sideration of  the 

ARMY  DEFICIENCY  BILL. 

The  Clerk  continued  to  read  the  bill  by  sections 
for  amendment.  * 

Mr.  BLAIR,  of  Missouri.  I  move  to  amend 
the  fir.st  section  by  increasing  the  appropriation 
one  dollar.  I  do  so  for  the  pui-pose  of  responding 
to  what  fell  from  the  gentleman  from  Massachu- 
setts, [Mr.  Dawes.]  He  insisted  that  wc  should 
perambulate  the  country  and  find  out  whether  the 
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reports  about  officers  are,  in  all  instances,  correct. 
He  wanted  to  know  from  me  whether  1  knew  of 
the  C()rr('Ctncss  of  those  reports.  He  wanted  to 
know  if  1  was  informed,  and  how  I  got  the  inform- 
ation, that  there  was  sucii  a  number  of  men  in 
the  service.  When  I  responded  to  him  that  1  had> 
seen  the  official  statement  giving  five  hundred  and 
seventy  thousand  as  the  number  of  men  employed, 
and  said  that  tiie  Secretary  of  War  informed  me 
that  tiiere  were  upwards  of  one  hundred  thousand 
more  in  the  service,  the  gentleman  fell  back  on  iiis 
experience,  and  said  that  he  liadseen  many  officers 
in  the  streets  of  tliis  city  and  elsewhere  who  were 
detached  from  their  regiments  and  who  did  not 
know  where  to  find  their  regiments.  Now,  I  un- 
dertake to  say  that  this  matter  in  regard  to  the 
payment  of  troops  is  so  conducted,  under  the  law, 
thai  there  can  be  no  possible  misapprehension 
about  it.  The  reports  of  our  officers,  the  muster- 
rolls,  the  pay-rolls,  whicli  come  to  the  Depart- 
ment, are  the  very  best  evidences  of  the  existence 
of  the  troops,  far  better  than  the  casual  observa- 
tions of  the  gentleman.  The  pay-roll  is  made  up 
by  an  officer  of  each  company,  an  officer  who  has 
no  interest  in  falsifying  the  pay-roll.  Misrepre- 
sentation in  regard  to  these  matters  is  punished 
with  the  severest  penalties.  Then  comes  the  pay- 
master. He  pays  each  individual  soldier  the 
money  due  him  by  the  Government. 

A  JVIember.     Or  to  his  assignee. 

Mr.  BLAIR,  of  Missouri.  He  pays  to  him- 
self. Tiiere  is  no  assignee  about  it.  He  can  only 
pay  to  himself  or  to  his  company  officer.  Thus 
we  have  the  pay-roll  and  the  muster-roll  to  cor- 
rect each  other.  There  can  be  no  mistake«at  all. 
The  casual  observation  of  a  gentleman,  no  matter 
how  intelligent,  no  matter  what  examination  he 
may  have  given  the  subject,  no  matter  how  many 
men  he  may  have  seen  jingling  their  spurs  in  the 
streets  of  Washington,  ought  not  to  stand  against 
these  evidences.  1  speak  with  a  great  deference 
to  the  gentleman  from  Massachusetts,  because  I 
know  that,  ordinarily,  he  is  most  correct  in  his 
statements.  But  1  think  that  in  this  matter  he 
ought  not  to  insist  that  his  knowledge  or  inform- 
ation ,  however  gained ,  is  to  countervail  the  reports 
of  sworn  officers  of  the  Go  vernmen  t,  some  of  whom 
have  no  interest  whatever  in  misrepresenting  the 
facts. 

Now,  I  say  that  under  the  law  company  officers 
cannot  be  paid  except  for  a  certain  number  of  men. 
Companies  cannot  be  received  into  service  unless 
they  amount  to  the  minimum  fixed  by  law.  The 
men  are  inspected  by  a  mustering  officer.  Every 
man  comes  and  shows  himself  bodily  to  the  mus- 
tering officer.  The  muster-roll  is  made  out,  the 
officers  and  men  are  mustered  into  service;  and 
when  the  paymaster  comes  round  he  pays  the 
money  into  the  hands  of  the  men  to  whom  it  is 
due. 

Mr.  MORRILL,  of  Vermont,  obtained  the 
floor. 

Mr.  COVODE.  Let  me  correct  the  statement 
made  by  me  as  to  the  number  of  men  who  are 
actually  in  the  service. 

Mr.  MORRILL,  of  Vermont.  I  have  but  a 
few  words  to  say,  and  I  prefer  to  say  them  now. 
I  had  no  idea  when  this  bill  was  introduced  that 
it  would  give  rise  to  agy  such  discussion  as  we 
have  witnessed.  And  1  desire  to  say  to  my  friend 
from  Massachusetts  [Mr.  Dawes]  that  I  trust  the 
select  committee,  of  which  he  is  a  member,  au- 
thoipzed  by  the  House  to  investigate  Government 
ct)nlracts,  will  bring  forward  without  much  fur- 
ther delay,  in  some  sort  of  shape,  their  report  for 
the  action  of  the  House,  and  not  leave  the  various 
questions  pertaining  to  their  investigations  to  be 
eternally  thrust  forward  on  every  occasion  before 
the  House  to  be  discussed  piecemeal,  when  none 
of  us  are  prepared  to  meet  it,  in  opposition  to 
whatever  appropriation  bill  may  be  before  the 
House. 

Now,  here  we  have  a  plain  proposition;  a  re- 
cjuest  coming  from  the  Secretary  of  War,  show- 
ing that  there  is  a  deficiency  in  the  appropriations 
for  paying  the  men  who  have  been  actually  en- 
listed, mustered  into  the  service,  and  called  into 
the  field.  It  is  a  notorious  fact,  of  which  no 
member  of  the  House  could  have  been  ignorant, 
that  a  much  larger  number  of  men  have  been  act- 
ually employed  m  service  than  was  estimated  for. 
It  is,  therefore,  merely  a  question  whether  they 
shall  be  paid  or  fight  our  battles  for  nothing  and 
find  themselves. 


And  no  w  I  have  to  say  to  the  gen  tleman  from  Ohio 
[Mr.  Vallandigham]  that  if  there  is  a  man  here 
who  believes  tliat  Secretary  Stanton  would  send 
in  a  request  to  have  this  House  pass  an  appro- 
priation of  |30, 000 ,1)00  to  cover  up  a  defalcation, 
lie  is  certainly  the  only  man  wlio  would  believe 
it.  I  take  it  upon  myself  to  say  that  there  is  not 
another  man  in  this  House  who  believes  that  Sec- 
retary Stanton  would  be  guilty  of  so  foul  an  act. 

Now,  in  relation  to  this  bill,  I  trust  that  the 
House  will  pass  it  without  further  discussion,  and 
let  these  side  issues  come  up  on  some  other  occa- 
sion, when  there  maybe  an  opportunity  of  a  fair 
and  proper  investigation  of  them. 

Mr.  McPHERSON.  I  move  to  amend  the 
amendment  by  reducing  the  sum  one  half.  I  do 
it  for  the  purpose  of  saying  a  few  words,  not  upon 
the  merits  of  the  appropriation,  but  in  regard  to 
the  allegation  of  the  gentleman  from  Ohio,  [Mr. 
Vallandigham,]  as  to  the  legality  of  calling  into 
service  more  than  five  hundred  thousand  men.  If 
the  gentleman  will  examine  the  two  acts  of  Con- 
gress of  July  last,  upon  this  subject,  he  will  find 
that  either  Congress  did  not  act  intelligently, 
either  they  did  not  understand  what  they  were 
doing  when  they  passed  the  second  act,  or  they 
intended  to  authorize  the  calling  into  service  of 
an  additional  five  hundred  thousand  men. 

The  first  act,  approved  July  22,  provides: 

"  That  the  President  be,  and  he  is  hereby,  authorized  to 
accept  the  services  of  volunteers,  either  as  cavalry,  in- 
fantry, or  artillery,  in  such  nunibers,  not  exceeding  five 
liundred  thousand,  as  he  may  deem  necessary  for  the  pur- 
pose of  repelling  invasion,  suppressing  insurrection,  en- 
forcing the  laws,  and  preserving  aud  protecting  the  public 
property." 

The  second  act,  passed  on  the  25th  of  the  same 
month,  contains  a  provision  in  these  words: 

"That  the  President  of  the  United  States  he,  and  he  is 
hereby,  authorized  to  accept  the  services  of  volunteers, 
either  as  cavalry,  infantry,  or  artillery,  in  such  numbers  as 
the  exigencies  of  the  puiilic  service  may,  in  his  opinion, 
demand,  to  be  organized  as  autliorized  by  the  act  of  the  29d 
of  July,  1861 :  Provided,  Thalthe  luimhcr  of  troops  hereby 
authorized  shall  not  exceed  five  hundred  thousand.  " 

Thus  you  see  that  by  the  first  section  of  the  act 
of  July  25,  there  is  a  distinct  authority  given  to 
call  out  an  additional  five  hundred  thousand  men. 
Each  bill  gives  a  distinct  authority,  and  cannot 
possibly  be  construed  to  refer  to  the  same  force  as 
the  other.  The  Administration,  therefore,  having 
the  distinct  authority  delegated  to  it  by  Congress 
to  call  into  service  a  million  of  men,  certainly  did 
not  exceed  its  authority  by  accepting  the  services 
of  seven  hundred  thousand  men. 

Mr.  COVODE.  I  oppose  the  amendment  of 
my  colleague,  simply  for  the  pfirpose  of  correcting 
the  statement  made  by  me  as  to  the  aggregate 
number  of  men  in  service  according  to  the  estimate 
of  the  War  Department.  I  find  that  I  was  mis- 
taken as  to  the  exact  number.  I  stated  at  the  time 
that  it  was  five  hundred  and  seventy-two  thou- 
sand. Since  that  time,  however,  I  have  conversed 
with  a  gentleman  who  has  had  the  same  oppor- 
tunity of  acquiring  information  upon  the  subject 
that  i  have,  and  he  informs  me  that  the  exact 
number  is  five  hundred  and  eighty-six  thousand. 

Now,  Mr.  Chairman,  in  computing  the  pay  of 
this  excess  overfive  hundred  thousand  at  ^20,000 
per  month,  it  will  reach  the  sum  of  ijj,20,640,000. 
But,  as  I  stated  when  I  was  up  before,  there  are 
other  large  expenses  M'hich  must  be  incurred  for 
clothing,  transportation, &c.,  whicli  makes  up  the 
amount  of  deficiency,  not  extravagantly  stated,  to 
$30,000,000. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
committee  rise,  for  the  purpose  of  closing  debate 
upon  this  section  of  the  bill. 

Mr.  DAWES.  I  hope  the  gentleman  will  with- 
hold that  motion  for  five  minutes. 

Mr.  MORRILL,  of  Vermont.  I  will  withdraw 
it  for  the  present. 

Mr.  McPHERSON.  I  withdraw  my  amend- 
ment to  the  amendment. 

Mr.  DAWES.  I  renew  it,  and  I  do  it  simply 
for  the  purpose  of  stating  i  hat  the  gentleman  from 
Missotiri  [iVIr.  Blair]  and  the  gentleman  from 
Vermont  [Mr.  Morrill]  have  entirely  misunder- 
stood me  if  they  have  si_ipposed  thcU  I  designed  to 
reflect  at  all  upon  the  Secretary  oT  War  in  any 
way  whatever.  On  the  contrary,  I  rose  in  good 
faith  to  get  a  little  information  if  I  could  before  I 
voted  to  authorize  the  expenditure  of  $30,000,000 
more  in  the  sha|"ie  of  a  deficiency  for  the  present 
year.  With  what  success  I  have  accomplished 
my  object  the  Houee  will  judge  for  itself.     I  am 


entirely  satisfied  with  the  luminous  exhibition  in 
the  speech  just  made  by  the  gentleman  from  Penn- 
sylvania on  my  right,  [Mr.  Covode,]  of  the  ex- 
act number  of  men  in  the  field,  and  it  is  hardly 
necessary  for  me  to  pursue  the  subject  further.  I . 
observe,  however,  that  the  Secretary  of  War  is 
not  entirely  satisfied  as  to  the  exact  accuracy  of 
the  information,  although  the  gentleman  from 
Missouri  [Mr.  Blair]  says  that  there  is  no  need 
of  any  mistake  in  this  matter,  that  the  informa- 
tion must  all  come  to  the  Department  in  an  au- 
thentic form,  even  to  a  single  soldier. 

Mr.  BLAIR,  of  Missouri.  Oh,  no;  that  was 
not  my  statement. 

Mr.  DAWES.  I  have  said  that  the  Seci-etary 
of  War  has  stated  that  he  believes  the  number  to 
be  about  so  many.  The  Secretary  is  cautious, 
more  so  I  suggest  than  the  gentleman  from  Mis- 
souri or  the  gentleman  from  Pennsylvaniaon  my 
right.  If  it  be  true  that  the  pay  rolls  are  here, 
and  that  every  man  on  the  pay  rolls  is  a  live  man, 
all  the  Secretary  has  got  to  do  when  he  asks  for 
an  appro]:>riation  of  $30,000,000  to  make  up  a  de- 
ficiency, is  to  add  up  the  list  and  tell  us  exactly 
how  many  soldiers  we  have. 

Now,  it  is  a  known  fact  that  when  the  Secre- 
tary of  the  Treasury,  at  the  commencement  of 
this  session,  was  about  making  his  estimates  from 
the  number  of  men  in  the  field,  he  labored  a  long 
time  before  he  could  get  any  sort  of  an  idea  from 
the  War  Department  about  the  number  of  soldiers 
in  the  service;  and  he  did  not  get  within  three 
hundred  thousand  of  the  real  number  on  the  third 
effort.  I  would  suggest,  therefore,  that  there  may 
be  some  difficulty,  not  legal,  but  practical,  in  ar- 
riving at  a  precisely  accurate  result  in  this  matter. 
If  the  practical  operation  is  exactly  as  my  friend 
from  Missouri  says,  that  the  paymaster  goes  and 
drops  the  money  into  the  hand  of  the  man  to 
whom  it  belongs,  and  makes  no  mistake  in  iden- 
tifying him,  there  would  be  no  difficulty;  but  how 
if  he  liap]iens  to  drop  it  into  the  hands  of  a  shark 
instead  of  a  soldier .'  If  the  statement  of  the  gen- 
tleman from  Missouri  be  literally  true,  I  ask  what 
mean  the  advertisements  that  I  see  in  the  streets 
of  "  pay  rolls  cashed.'"  I  do  not  see  what  op- 
portunity there  is  of  cashing  them,  if  the  paymas- 
ter only  pays  the  money  into  the  hands  of  the 
soldier  who  has  earned  it. 

Now,  sir,  I  understand,  as  well  as  any  member 
of  this  House,  how  the  Secretary  of  War  is  labor- 
ing and  liow  he  is  struggling  to  lift  the  country 
out  of  the  slough  in  which  it  is  floundering  just 
at  this  moment.  I  understand  all  that.  Nobody 
appreciates  his  labors  better  than  I  do.  I  only 
desire,  if  it  be  as  my  friend  from  Missouri  says  it 
is,  that  some  clerk  will  spend  half  a  day  in  adding 
up  the  columns  ]iresented  on  the  pay  rolls,  so  that 
we  may  know  justhow  many  men  there  are  in  the 
field.     I  withdraw  my  amendment. 

Mr.  BLAIR,  of  Missouri.  I  object  to  the  with- 
drawal of  the  amendment,  for  the  purpose  of  en- 
abling me  to  say,  in  reply  to  the  gentleman  from 
Massachusetts,  that  he  has  misapprehended  entire- 
ly what  I  said.  Tlie  gentleman  was  good  enough 
in  attempting  to  stale  what  I  said,  to  state  some- 
thing that  originated  in  liis  own  mind. 

I  did  not  state  that  the  Secretary  of  War  could 
ascertain  exactly  the  number  of  men  in  the  ser- 
vice; but  I  did  state  that  when  the  muster  and  pay- 
rolls came  here  he  could  ascertain  the  number  of 
men  upon  those  rolls.  There  would  be  no  rea- 
sonable doubt  in  regard  to  the  existence  of  the 
men  whose  names  appear  upon  those  rolls.  It 
will  show  those  who  were  mustered  into  the  ser- 
vice by  a  sworn  officer  of  the  Governmeait.  Each 
man  has  to  be  sworn  in,  and  each  and  every  man 
u])on  the  pay-roll  will  be  paid  by  a  sworn  officer. 
I  undertake  to  say  that  the  oaths  of  these  sworn 
officers  are  as  worthy  of  credit  as  the  casual  ob- 
servation of  the  gentleman  from  Massachusetts. 
Those  pay-rolls,  which  are  sworn  to,  will  show 
those  who  have  been  paid.- 

But  the  gentleman  met  that  statement  by  the 
questionof  what  was  meant  by  the  advertisements: 
"Pay-roll  cashed  here."  My  remark  was  ad- 
dressed ill  »K:ference,  not  to  the  officers,  but  the 
men  of  the  Army.  An  officer  is  not  paid  like  a 
private.  He  is  paid  upon  a  certificate  which  is 
assignable,  and  it  is  in  regard  to  such  certificates 
that  we  see  the  advertisements  to  which  the  gen- 
tleman has  referred.  When  an  officer  wants  to 
raise  money  he  sells  his  certificate  of  pay,  often 
before  it  is  due,  and  the  purchaser  takes  the  risk 
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of  his  remaining  in  the  service  or  of  losing  his  life 
before  the  pay  becomes  due.  That  is  the  expla- 
nation of  that  matter.  The  privates  in  the  service 
are  brought  up  to  the  pay  table  and  paid  individ- 
ually by  the  paymaster. 

Now,  sir,  I  saw  a  statement  that  the  Secretary 
of  War  said  from  the  pay-rolls  there  was  the 
number  of  troops  mustered  into  service  referred 
to  by  the  gentleman  from  Pennsylvania,  [Mr. 
CovoDE.]  "l  understood  that  the  Secretary  of 
War  said  there  was  in  addition  about  one  hundred 
thousand  men,  of  which  he  had  undeniable  in- 
formation. That  would  make  near  seven  hundred 
thousand  men  in  all. 

Mr.  COVODE.  Five  hundred  and  eighty-six 
thousand  is  the  number  st.itcd  by  the  Secretary  of 
War  to  be  mustered  into  the  service,  and  it  is 
upon  that  number  that  the  present  appropriation 
is  asked. 

Mr.  DAWES.  Then  the  Secretary  of  War 
must  have  been  laboring  under  a  mistake  vi'hen 
he  said  that  there  was  one  hundred  thousand 
besides. 

Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, witlidrcw  his  amendment. 

Mr.  VALLANDIGHAAJ.  I  renew  theamend- 
ment.  JMr.  Chairman,!  made  no  insinuation  what- 
ever, direct  or  remote,  impeaching  the  integrity  of 
the  presentSecretary  of  War.  I  have  known  him 
familiarly  for  nearly  twenty  years,  and  in  all  that 
time  1  have  never  heard  a  breath  of  suspicion 
against  him  in  that  regard.  But  I  deny  that  it  is  a 
practice  to  be  adopted  in  the  legislation  of  this 
House  to  screen  behind  the  established  honesty 
of  any  man  any  expenditure  of  money  of  this 
Government  from  proper  inquiry.  And  it  is  wor- 
thy of  note,  also,_that,  although  the  First  Assist- 
ant Secretary  of  War  is  rejiorted  by  a  committee 
of  the  Pennsylvania  Legislature  to  have  been  en- 
gaged in  distributing  money  among  the  members 
of  that  Legislature  for  the  purpose  of  procuring 
the  passage  of  a  railroad  bill,  yet  he  is  permitted 
to  retain  his  place,  while  the  Secretary  of  War, 
upon  a  mere  charge,  suspends  instantly  two  assist- 
antsurgeons  of  the  army  stationed  in  the  Missis- 
sippi valley  until  an  investigation  can  be  made  into 
their  cases. 

Mr.  BLAIR,  of  Missouri.  Now,  when  the 
gentleman  from  Ohio  speaks  of  a  rumor  of  a  de- 
falcation in  the  War  Department  at  a  time  when 
the  Secretary  of  War  asks  for  an  appropriation  to 
pay  volunteers,  who  otherwise  will  remain  un- 
paid, I  put  it  to  him  whether  he  does  not  make  an 
insinuation  against  the  Secretary  of  War.' 

Mr.  VALLANDIGHAM.  I  did  not,  in  that 
connection,  make  any  allusion  to  the  Secretary  of 
War.  I  did  not  insinuate  that  this  !j.30,000,000 
was  to  be  applied  to  cover  up  any  defalcation  in 
the  War  Department. 

Mr.  COVODE.     Let  me  say  a  word. 

Mr.  VALLANDIGHAM.  I  decline  to  yield 
to  the  member  from  Pennsylvania  at  all. 

I  repeat  that  any  deficiency  bill  is  deserving  at 
the  hands  of  the  members  of  this  House  of  the 
most  rigid  scrutiny.  Let  there  be  some  explana- 
tion in  this  particular  case  of  why  the  appropri- 
ations made  by  this  Congress  have  been  exceeded 
by  the  Executive  Departments.  It  is  tlie  practice 
of  this  House,  and  a  wise  one,  that  the  closest 
examination  should  be  made  of  all  bills  of  this 
character.  I  have  not  ventured  to  enter  into  the 
question  of  why  the  Administration  has  called  into 
service  more  troops  than  the  law  allows,  notwith- 
standing the  case  referred  to;  but  I  do  maintain 
that  the  House  never  intended,  that  the  Senate 
never  intended,  and  that  the  country  never  intend- 
ed, lliat  authority  should  be  given  to  the  War  De- 
partment to  raise  more  than  five  hundred  thou- 
sand men.  It  may  be  necessary,  under  the  action 
of  the  preceding  administratioifof  the  War  De- 
partment in  calling  out  more  than  that  number  of 
men,  that  this  interpretation  should  be  made  now. 

Mr.  MORRILL,  of  Vermont.  I  rise  to  oppose 
the  amendment.  I  will  say  that  neither  the  Sen- 
ate tior  the  House  intended  to  authorize  the  rais- 
ing of  more  than  five  hundred  thousand  troops; 
but  it  was  considered  by  a  portion  of^the  Cabinet 
that  the  act  allowed  twice  that  number  to  he  raised. 
On  a  closer  examination  of  the  law,  they  came  to 
the  conclusion  that  it  was  not  intended  to  raise 
more  than  five  hundred  thousand  men,  and  from 
that  time  they  did  not  propose  to  raise  more  than 
was  contemplated  by  the  act.  Under  ordinary 
circumstance.^,  I  would  be  in  favor  of  holding  the 


Department  to  a  rigid  accountability  and  to  the 
strict  letter  of  the  law;  but  on  looking  at  the  letter 
of  the  law,  it  will  be  seen  that  it  does  permit  the 
construction  to  be  made  that  it  authorizes  the  rais- 
ing of  one  million  of  men.  Men  have  been  raised 
beyond  five  hundred  thousand  to  the  number  of 
something  like  one  hundred  and  fifty  thousand. 
Certainly  there  has  been  economy  in  not  exceed- 
ing the  estimates  by  a  much  larger  amount.  It  is 
to  be  wondered  at  that  the  deficiency  does  not 
amount  to  more  than  is  now  reported  by  the  War 
Department.  These  men  have  been  raised,  and 
they  have  served  the  country,  and  there  is  no  man 
here  I  am  sure  who  will  now  refuse  to  pay  what 
is  due  to  them. 

Now,  in  reference  to  the  imputation  cast  upon 
the  Secretary  of  War  by  the  gentleman  from  Ohio, 
who  said  rumor  had  ascribed  as  the  amount  of  the 
defalcation  of  the  War  Department  exactly  the 
ominous  amount  asked  for  by  the  Secretary  of 
War.  If  there  had  been  any  defalcation,  the  Sec- 
retary of  War  would  have  known  of  it;  and  if  this 
appropriation  was  for  the  purpose  of  covering  any 
defalcation,  I  take  it  that  he  would  have  disclosed 
that  fact  to  us.  FIc  has,  however,  disclosed  that 
this  appropriation  of  $30,000,000  is  to  pay  soldiers 
who  have  been  raised  by  the  Government  and  put 
into  service  of  the  country.  Nobody  will  deny 
the  facts  nor  the  money. 

I  move  that  the  committee  rise  for  the  purpose 
of  closing  the  debate  on  this  section. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Cox  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  Army 
deficiency  bill,  and  had  come  to  no  conclusion 
thereon. 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
debate  in  the  Committee  of  the  Whole  on  the  state 
of  the  Union  on  the  pending  section  be  closed  in 
one  minute  after  its  consideration  shall  be  re- 
sumed. 

The  motion  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
rules  be  susfiended  and  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Cox  in  the  chair.) 

The  amendment  was  withdrawn. 

Mr.CRADLEBAUGH.  I  move  to  amend  the 
bill  by  providing  that  no  letters  or  other  commu- 
nications from  the  Secretary  of  War  shall  be  re- 
ceived by  this  House  on  any  other  day  than  Sat- 
urday.    [Laughter.] 

The  CHAIRMAN.  The  amendment  is  not  in 
order. 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
committee  rise  and  report  the  bill  to  the  House, 
with  the  recommendation  that  it  do  pass. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Cox  reported  that  the 
Committee  of  the  W'hole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  Army 
deficiency  bill,  and  had  directed  him  to  report  the 
same  back  to  the  House,  with  the  recommenda- 
tion that  it  do  pass. 

Mr.  MORRILL,  of  Vermont,  demanded  the 
previous  question  on  the  bill. 

The  previous  question  was  seconded,  and  the 
main  questioned  ordered;  and  under  the  operation 
thereof  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  LOVEJOY  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill,  and  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Thomas,  of 
Massachusetts,  and  Lovejov  were  appointed. 

The  yeas  and  nays  were  ordered;  the  tellers 
having  reported — ayes  thirty-five;  more  than  one 
fifth  of  those  present. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  119,  nays  2;  as  follows: 

YEAS— Messrs.  Aldrich,  Allen.  Alley,  Ancona,  Arnold, 
Asliley,  Uabhitt,  Joseph  Baily,  Bauer,  Baxter,  Beaman, 
Biddic,  Binglmii),  Francis  P.  Blair,  Jacob  B.Blair,  Samuel 
S.  Blair,  Blake,  William  G.  Brown,  Buflinton,  Campbell, 
Casey,  Clemonts,  Colfax,  Frederick  A.  Conkling,  Roscoe 


Conkling,  Covode,  Cox,  Davis,  Dawes,  Delano,  Divon, 
Diicll,  Diuilap,  Dunn,  Edwards,  Eliot,  Fesscndeii,  Frank, 
Goocli,  Goodwin,  Grang(M',  Grider,  Ilaiglitj  Ilale,  Hall, 
Harding,  Harrison,  Hickman,  flOoper,  llutcliiiis,  Johnson, 
Julian,  Kelley,  Francis  VV.  Kellogg,  Kerrigan,  Killinger, 
Knapp,  Lansing,  Law,  Lazear,  Leary,  Lehman,  Loomis, 
Lovcjoy,  McKnight,  McPlierson,  Mitchell,  Moorhcad,  An- 
son V.  Morrill,  Justin  S.  Morrill,  Morris,  Nixon,  Noble, 
Noell,  Nugcn,  Odell,  Patton,  Pendleton,  Perry,  'J'iniolhv 
G.  Phelps,  Pik(!,  Porter,  Potter,  Price,  Alexander  H.  Kice", 
John  H.  Rice,  Riddle, Edward  H.  Rollins,  James  S.  Rollins, 
Sargent,  Sedgwick,  Shanks,  Sheflield,  Shellabargcr,  Sloan, 
Smith,  Spaufding,  John  B.  Steele,  Stralton,  Benjamin  F. 
Thomas,  Francis  Thomas,  Trimble,  Trowbridge,  Van 
Horn,  Vau  Valkenburgh,  Wadsworth,  Wall,  Wallace.  E. 
P.  Walton,  Ward,  Washburne,  Wheeler,  Albert  S.  White, 
Chilton  A.  White,  Wilson,  Windorn,  Woodruff,  Worces- 
ter, and  Wright— 119. 
NAYS— Messrs.  Calvert  and  May— 2. 

So  the  bill  was  passed. 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

EMANCIPATION  IN  THE  DISTRICT. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  following  message  from  the 
President  of  the  United  States: 

Fellow- Citizens  of  the  Senate  and 

House  of  Representatives : 

The  act  entitled  "An  act  fo|-  the  release  of  certain  per- 
sons held  to  service  or  labor  in  the  District  of  Columbia" 
has  this  day  been  approved  and  signed. 

I  have  never  doubted  the  constitntioual  authority  of  Con- 
gress to  abcjJisU  slavery  in  this  District,  and  I  have  ever  de- 
sired to  see  the  national  capital  freed  from  the  institution 
in  some  satisfactory  way.  Hence  there  has  never  been  in 
my  mind  any  question  upon  the  subject,  except  the  one  of 
cxpedie^icy,  arising  in  view  of  all  the  circumstances.  If 
there  be  matters  within  and  about  this  act  which  might  have 
taken  a  course  or  shape  mere  satisfactory  to  my  judgment, 
I  do  not  attempt  to  specify  them.  I  am  gratiiled  that  tho 
two  principles  of  compensation  and  colonization  are  both 
recognized  and  practically  applied  in  the  act. 

In  the  matter  of  compensation,  it  is  provided  that  claims 
may  be  iiresented  within  ninety  days  from  the  passage  of 
the  act,  "  but  not  thereafter;"  and  there  is  no  saving  for 
minors,  femmes  covert,  insane,  or  absent  jiersons.  I  pre- 
sume this  is  an  omission  by  mere  oversight,  and  I  recom- 
mend that  it  be  supplied  by  an  amendatory  or  supplemental 
act.  ABRAHAM  LINCOLN. 

Jlinil  IC,  1862. 

The  message  was  referred  to  the  Committee  for 
the  District  of  Columbia,  and  ordered  to  be  printed. 

CHANGE  OP  REFERENCE. 

On  motion  of  Mr.  BLAIR,  of  Pennsylvania,  by 
unanimous  consent,  the  Committee  on  Revolu- 
tionary Pensions  was  discharged  from  the  further 
consideration  of  the  petition  of  George  Opdyke 
and  other  citizens  of  New  York  for  a  pension  to 
the  widow  of  the  late  Lieutenant  Colonel  de  Mon- 
teuil,  and  the  same  was  referred  to  the  Committee 
on  Invalid  Pensions. 

DEATH  OF  HON.  THOMAS  B.  COOPER. 

Mr.  JOHNSON.  Mr.  Speaker,  I  rise  to  |in- 
nounce  the  mournful  fact  that  my  late  colleague, 
Hon.  Thomas  B.  Cooper,  is  no  more.  He  de- 
parted this  life  at  his  late  residence  in  the  village 
of  Coopersburg,  in  the  county  of  Lehigh,  on  the 
4th  day  of  the  present  month,  at  two  o'clock  in  the 
afternoon,  in  the  bosom  of  his  family,  surrounded 
by  neighbors  and  friends,  fully  resigned  to  his  fate 
and  the  decree  of  an  all-wise  Providence,  which 
the  nature  of  his  disease  had  admonished  him 
should  soon  take  place.  That  disease  was  an  ul- 
ceration of  the  throat,  and  had  given  him  great 
pain  from  the  time  of  its  inception,  which  was 
early  in  the  fall  of  the  year  1860.  In  the  IfPltqr 
days  of  his  life  he  was  sometimes  unable  to  speak 
at  all,  and  speaking  always  gave  him  much  pain.- 

It  is  evident  these  admonitions  had  been  well 
heeded  by  him,  and  that  his  hour  of  dissolution, 
when  it  came,  found  him  prepared.  Calmly  he 
informed  his  wife  and  children  and  kindred  and 
friends  that  he  was  dying,  and  bid  them  one  by 
one  a  last  farewell.  And  when  he  was  no  longer 
able  to  speak,  he,  whose  professional  duties  had 
so  often  called  him  to  witness  the  progress  of  dis- 
solution in  others,  the  great  study  of  whose  life 
had  been  how  to  postpone  the  awful  hour  and  al- 
leviate the  sufferings  of  his  fellow-beings,  with 
perfect  composure,  as  if  curious  to  watch  that 
progress  in  himself,  beckoned  for  a  mirror,  and, 
holding  it  up  before  him,  he  watched  the  twitching 
nerves  and  muscles  of  his  face  until  his  eye  grew 
dim,  and  then  with  alternate  hands  he  felt  tlie  last 
pulsations  of  his  wrists  a  few  moments,  and  then 
expired  without  a  struggle  or  a  groan.  Could  the 
tlwughts  of  that  last  brief  hour  have  found  utter- 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1687 


alien  upon  his  tongue,  what  consolation  would 
liavo  come  lo  iliosc  to  liim  most  near  and  dear. 
How  would  he  iiavo  exclaimed: 

"  O  (luatli,  wlicru  is  tliy  sting  ? 
O  grave,  wlierc  is  tliy  victory  ?" 

But  it  was  not  the  will  of  Him  wiio  ruled  that 
hour  that  they  should  be  thus  consoled.  The  same 
Providence  that  softened  his  dying  pillow  will 
soften  theirs.     They  must  learn  to  look  to  Him. 

And  thus  did  CoopEn  die.  In  the  beautiful  vil- 
lao-c  bearing  his  family  name,  in  the  house  where 
he  was  born  and  where  his  father  had  lived  and 
died.  And  now  his  remains  repose  in  the  old 
churchyard  with  those  of  his  fathers,  near  the 
sacred  spot  where  he  and  they  were  taught  how 
to  live  and  how  to  die;  that  spot  where  the  elder 
Muhlenberg  preached  his  fir.st  sermons  a  hundred 
years  ago.  How  replete  with  instruction,  reflec- 
tion, and  admonition  ! 

Thomas  B.  Cooper  was  born  December  29, 
1823.  His  father  died  while  he  was  quite  young. 
Having  been  fortunate  in  the  appointment  of  his 
guardian,  he  was  at  an  early  age  kept  steadily  at 
school,  and  afterwards  entered  upon  a  course  of 
regular  studies  in  the  PennsylvaniaCollege  atGet- 
lysburg.  Upon  his  return  home  he  became  a  stu- 
dent of  medicine  with  his  guardian.  Dr.  F.  A. 
Martin,  and  subsequently  attended  medical  lec- 
tures at  the  University  of  Pennsylvania  in  Phila- 
delphia, and  graduated  in  the  spring  of  1843.  He 
immediately  repaired  to  his  home,  and  entered 
upon  the  practice  of  the  profession  of  his  choice 
in  the  beautiful  valley  of  the  Saucon.  Being  stu- 
dious, industrious,  persevering,  ingenious,  and 
devotedly  fond  of  liis  profession,  and  being  also 
of  a  fine  genial  and  social  disposition,  he  soon  ob- 
tained a  large,  onerous,  and,  although  a  rural,  yet 
a  lucrative  practice. 

For  .seventeen  years  he  had  rode  by  night  and 
by  day,  whenever  and  wherever  called,  to  visit 
and  relieve  the  sufferings  of  the  sick  andafTlicted, 
regardless  of  the  stonvi,the  wet,  or  the  cold,  when 
he  determined  to  curtail  his  practice,  and  with- 
draw from  the  moi-e  onerous  duties  of  his  profes- 
sion. But  no  sooner  was  this  determination  made 
known,  than  a  generous  and  confiding  community 
began  to  cast  about  for  some  post  of  honor  which 
they  desired  he  should  fill.  The  great  presidential 
campaign  of  186(3  was  just  opening,  the  principles 
involved  were  being  discussed;  those  of  his  sec- 
tion who  agreed  with  him  in  politics  admired  his 
firmness  and  decisive  character.  They  soon  dis- 
cover(?d  that  the  characteristics,  the  energy,  per- 
severance, discrimination,  and  firmness  necessary 
for  a  good  physician,  were  also  necessary  for  a 
a  good  politician  and  a  faithful  Representative. 

The  congressional  district  was  con)i)Osed  of  the 
counties  of  Lehigh  and  Bucks,  and,  so  far  as  the 
Democrats  were  concerned,  it  was  conceded  that 
the  nomination  belonged  to  Lehigh  county.  Dr. 
Cooper,  was  nominated.  His  opponent  was  Hon. 
Henry  C.  Longneckcf,  who  had  carried  the  dis- 
trict two  years  before  by  a  small  majority.  The 
district  was  close  and  the  contest  sharp,  but  the 
result  gave  the  election  to  Dr.  Cooper  by  a  small 
majority.  On  the  4th  day  of  July  last  he  appeared 
in  this  House  in  response  to  the  call  of  the  Presi- 
dent, and,  being  qualified,  took  his  seat  as  a  Rep- 
resentative in  Congress  from  the  seventh  district 
of  Pennsylvania.  From  that  time  forward  his 
official  acts  have  gone  upon  the  record  of  our 
proceedings  here,  and  been  the  subject  of  public 
criticism. 

•  It  is  not  my  purpose,  nor  would  it  be  proper 
in  me  at  this  time,  to  undertake  to  discuss  the 
propriety  of  those  acts.  I  trust,  however,  that  I 
will  be  pardoned  for  saying  that,  in  my  judgment, 
they  need  neither  justification  nor  vindication  at 
my  hands.  Most  of  them  relate  to  new  issues 
that  have  grown  and  we.re  growing  out  of  the  un- 
fortunate disturbances  existing  in  the  country. 

Dr.  Cooper  was  my  most  intimate  friend  and 
associate.  During  the  called  session  we  were  to- 
gether every  day,  and  at  the  commencement  of  the 
presentsessionourrelations  and  associations  were 
renewed  and  continued  until  the  progress  of  his 
disease  rendered  his  retirement  necessary  about 
the  middle  of  February  last.  His  disease  had  so 
broken  his  voice  that  he  was  wholly  unable  to  ex- 
press his  sentiments  on  the  floor  of  this  Plouse, 
and  indeed  conversation  was  so  painful  to  him  that 
he  was  compelled  to  avoid  company,  and  therefore 
he  made  but  few  acquaintances.  But  with  his  as- 
sociates, when  he  feltlike  talking,  he  spoke  freely, 


and  no  man  was  more  devotedly  attached  to  the 
Constitution  and  the  Union  of  the  States  under  it 
than  he.  No  man  felt  more  pain  and  sorrow  at 
the  situation  of  our  national  affairs  than  he.  There 
was  no  sacrifice  so  great  that  he  would  not  most 
cheerfully  have  made  for  the  sake  of  restoring 
peace  and  order  and  happiness  to  the  country. 
He  may  have  hesitated  and  doubted  as  to  the 
remedies  proposed,  and  in  his  judgment  he  may 
have  erred,  but  whatever  his  head  may  have  done 
or  failed  to  do,  one  thing  is  certain,  his  heart  was 
always  right. 

Neither  the  railings  of  a  partisan  press  nor  the 
taunts  of  political  opponents  could  swerve  or 
deter  him  from  the  performance  of  such  official 
duty  as  conscience  told  him  he  ought  to  do,  nor 
could  such  influences  compel  him  to  the  perform- 
ance of  what  conscience  taught  him  ought  not  to 
be  done.  He  was  a  man  of  most  kind  and  gen- 
erous impulses,  firmly  and  warmly  attached  to  his 
family,  friends,  and  acquaintances.  He  was  not 
vindictive.  And  these  qualities  combined  to  ren- 
der him  a  most  faithful  Representative  of  the  honor 
and  interests  of  his  whole  district  and  the  great 
mass  of  his  constituents. 

The  possession  of  these  faculties  freed  him  from 
many  of  the  annoyances  of  public  life,  by  ward- 
ing off  the  poisoned  darts  of  the  malicious  and 
mercenary.  He  never  met  trouble  half  way  nor 
brooded  over  the  past.  So  that,  although  he  suf- 
fered greatly  from  bodily  disease,  his  mind  was 
comparatively  free  from  trouble,  and  this  was  pe- 
culiarly exhibited  in  the  last  hour  of  his  life.  How 
truly  is  it  said  that — 

"  One  self-approving  tiour  whole  years  outweighs 
Of  stupid  starcis  and  of  loud  Imzzas." 

Dr.  Cooper  was  nota  great  man  in  the  common 
acceptation  of  the  term.  His  career  as  a  public 
man  was  brief;  indeed,  his  public  life  had  just 
begun.  But  if  greatness  consists  in  goodness  and 
excellence — in  the  accomplishment  of"  noble  ends 
by  noble  means" — then  he  was  not  without  claim 
to  that  kind  of  greatness  which  made  Socrates 
"  great  indeed." 

'i'here  was  no  display,  no  pageantry,  no  self- 
pride  or  vain  glory  in  his  composition.  But  there 
was  something  in  his  life  and  character  that  fixed 
and  riveted  to  him  the  affections  and  confidence 
of  all  who  knew  him,  while  he  lived,  and  that 
gathered  together  in  his  funeral  cortege  one  vast 
assemblage  of  sorrow-stricken  mourners.  By 
these  his  many  acts  of  friendship  will  long  be 
cherished  and  his  many  virtues  long  remembered. 

Many  years  will  have  rolled  round  ere  his  old 
neighbors  and  friends  will  cease  to  visit  his  tomb, 
and  there,  with  unaffected  sorrow,  drop  a  tear  in 
memory  of  him  who  died  so  young. 

1  offer  the  following  resolutions: 

Resolved,  That  from  a  sincere  desire  of  sliowing  every 
niarli  of  respect  to  llic  ineinory  ofllon.  Thomas  B.Cooper, 
deceased,  late  a  member  of  tliis  House  from  Pennsylvania, 
the  members  will  go  into  mourning  by  wearing  crape  on  the 
left  arm  for  thirty  days. 

Resoloeti,  That  as  an  additional  mark  of  respect  for  the 
memory  of  the  deceased,  the  House  do  now  adjourn. 

Resolved,  Thai  the  Clerk  communicate  these  resolutions 
to  the  Senate. 

Mr.  KILLINGER.  Mr.  Speaker,  our  lament- 
ed colleague  has  passed  beyond  the  reach  of  praise 
or  censure.  His  record  has  been  made  up;  at  roll- 
call  his  voice  will  be  mute  forever.  In  the  few 
remarks  which  I  shall  make,  I  design  neither  to 
recount  his  virtues  nor  to  extenuate  his  foibles. 
1  wish  only,  if  it  be  possible,  in  the  hurry  of  our 
pressing  business,  to  engage  the  attention  of  my 
fellow-members,  while  1  endeavor  to  deduce  a 
moi'al  from  his  short  public  career,  and  lamented 
death. 

Dr.  Cooper,  unlike  most  of  us  who  occupy 
places  here,  has  left  behind  him  no  public  career 
of  any  importance,  in  (he  sense  in  which  that 
term  is  understood  among  public  men.  To  him, 
a  scat  in  Congress  was  not  the  end  of  a  long  po- 
litical struggle,  the  result  of  management  or  toil. 
Usually,  the  Congress  of  the  United  States  is  the 
highest  attainment  of  political  effort,  and  ho  is 
thought  entirely  successful  in  his  jiolitical  aspira- 
tions who  has  climbed  this  dizzy  height.  In  the 
case  of  our  lamented  friend,  this  statement  of  fact 
does  not  hold  good.  He  was  neithera politician, 
skilled  in  the  cunning  of  intrigue,  nor  a  states- 
man, learned  in  the  science  of  government.  His 
well-spent  life  was  occupied  with  his  profession, 
and  his  highest  ambition  was  realized  in  the  per- 


formance of  the  duties  devolved  upon  him  in  his 
humble  home  and  comparatively  narrow  circle 
of  relatives  and  friends.  There  he  was  the  suc- 
cessful physician,  the  devoted  husbancl,  the  affec- 
tionate parent,  the  public-s|iiritcd  citizen,  the 
people's  friend.  All  his  years  were  spent  in  his 
native  county  ofLeliigh,  and  there  his  name  was 
a  household  word,  loved  and  respected  of  all 
men.  He  came  into  the  Thirty-Seventh  Congress 
without  effort  or  solicitation  on  his  part,  and  the 
least  that  can  be  said  of  him,  while  here,  is  that 
he  was  a  fit  and  true  Representative  of  his  staid 
and  steady  German  constituency — loyal  and  up- 
right, fearless,  and  inflexibly  devoted  to  his  sense 
of  duty. 

It  rcquiied  but  a  brief  service  in  the  national 
capital  to  make  manifest  to  hitn,  who  was  free 
from  all  the  contaminations  of  public  life,  the 
utter  vanity  and  hollowncss  of  his  new  position. 
Never  in  public  station  before,  he  had  only  come 
to  the  performance  of  public  trust  from  a  sense  of 
duty.  He  soon  realized  the  fact,  to  the  knowl- 
edge of  which  most  of  us  have  come,  that  Uiorns 
and  thistles  grow  luxuriantly  where  he  had  ex- 
pected only  to  pluck  fragrant  flowers.  The  tur- 
moil of  our  experience  here  was  in  marked  con- 
trast with  the  comfort  and  quiet  of  his  happy 
home.  Unaffected  in  his  manners,  and  unobtru- 
sive in  his  habits,  he  was  loth  to  condescend  to 
the  devious  and  dubious  paths  which  it  is  some- 
times necessary  to  tread  here,  if  one  wishes  to 
elbow  his  way  to  prominence  and  distinction.  He 
felt,  as  we  all  do  at  times,  that  public  life  is  the 
most  illusory  of  substances — the  most  unsatisfy- 
ing of  desires.  He  remained,  hov/ever,  at  his  post, 
steady  in  the  discharge  of  all  his  public  duties, 
until  disease  and  wasting  sickness  laid  heavy 
hands  upon  his  enfeebled  frame,  and  admonished 
him  of  his  approaching  dissolution.  Then  he  re- 
tired from  the  capital  to  the  bosom  of  his  family, 
and,  comforted  by  the  accepted  assurances  of  our 
most  holy  faith,  he  closed  his  eyes  peacefully  in 
death. 

Had  you  stood  at  his  open  grave,  and  witnessed 
the  throng  ofthousands  of  his  friends  and  neighbors 
who  came  from  far  and  near  to  pay  the  last  mark 
of  respect  to  their  deceased  Representative — had 
you  observed  the  profound  impression  v.'hich  the 
recollection  of  his  blameless  life  and  many  virtues 
left  upon  an  entire  community,  you  would  have 
concluded  that  there  was  something  to  live  for  be- 
yond the  attainment  of  political  position.  You 
would  have  realized  that  it  is  not  all  of  life  to  live, 
nor  all  of  death  to  die.  Such  a  home  as  Dr.  Cooper 
possessed,  and  to  which  he  retired  when  the  last 
summons  sounded,  is  heaven  on  earth.  Peace  em- 
braces such  a  household  with  outspread  wings;  no 
dissimulation  with  forked  tongue,  nor  the  venom 
of  slander,  poisons  the  well-springs  of  its  felicity. 
Surrounded  by  the  friends  of  his  youth,  his  ma- 
turer  years,  and  the  associations  of  a  local  history, 
of  which  he  and  his  ancestors  formed  no  mean 
part,  our  lamented  friend  was  more  contented  in 
the  faithful  discharge  of  the  duties  of  his  calling, 
than  when  afterwards  he  assumed  congressional 
honors  and  vexed  his  mind  with  cares  of  state. 

His  praises,  it  is  true,  are  not  sounded  in  the 
senate-house,  and  his  name  is  only  honored  here 
to-day  in  pursuance  of  the  common  usage.  His 
burial  was  unattended  by  courtly  ceremonies,  and 
no  high-flown  panegyric  was  pronounced  over  his 
remains,  in  "flowing  numbers  or  stately  prose." 
But  the  solid  symmetry  of  his  character,  and  the 
excellence  of  his  example,  are  none  the  less  dear 
to  his  friends.  They  are  honored  for  their  in- 
trinsic worth,  and  are  embalmed  in  the  fond  recol- 
lections of  his  kindred  In  the  valley  of  the  Le- 
high his  name  will  be  cherished  with  profound 
respect,  when  more  pretentious  public  men  have 
passed,  meteor-like,  from  recollection.  A  life  so 
eminent  of  usefulness  in  its  active  duties,  and  so 
exemplary  in  all  its  relations,  public  and  private, 
cannot  die  without  leaving  behind  the  perfume  of 
a  high  example  and  a  noble  incentive,  although 
its  subject  has  not  filled  the  sounding  trump  of 
fame. 

We  who  survive  the  deceased,  and  who  for  a 
brief  houf  continue  to  strut  upon  this  our  public 
stage,  find  it  hard  to  stop  and  think — to  realize 
that  we,  too,  are  mortal,  and  that  our  hearts, 

"  Like  muffled  drums,  are  heating 
Funeral  marches  to  the  grave." 

We  imagine  we  arc  laying  up  a  store  of  reputa- 
tion by  our  vain  repetitions  from  day  to  day,  and 
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that  we  are  rearing  monuments  tliat  will  live  in 
the  recolloctions  of  posterity.  It  is  a  vain  hope, 
an  idle  dihision  !  Not  more  than  the  name  of  one 
in  a  thousand  of  those  who  have  occupied  seats 
in  the  national  Legislature  has  survived  the  lapse 
of  years,  or  can  now  even  be  recalled  to  recollec- 
tion by  the  most  retentive  of  memories. 

It  is  but  a  bubble  we  are  blowing.  No  matter 
how  largely  we  swell  in  our  conceit,  how  magnifi- 
cently we  expand  our  proportions,  the  bubble  will 
finally  burst  for  ifS,  as  it  has  done  in  the  case  of 
our  illustrious  predecessors,  and  we  shall  return 
to  the  obscurity  from  which  we  came,  unhonored 
and  unsunir.  And  even  if  we  succeed  in  securing 
the  public  attention  for  more  than  one  term  of  our 
congressional  life,  by  a  most  persistent  effort  in 
blowinsi  our  bubble, others  will  soon  crowd  us  off 
the  scene  of  action,  and  strut  their  brief  hour  of 
fancied  greatness  and  renown  ! 

"This  is  tlic  state  of  man  ;  to-day  lie  puts  forth 
The  tender  leaves  of  hope,  tomorrow  blossoms, 
And  bears  his  blushing  honors  thick  upon  liiin  ; 
The  third  day,  cojnes  a  IVost,  a  killiiifr  frost; 
AiUl — when  lie  thinks,  good  easy  man,  full  surely 
His  greatness  is  a  ripening— nips  his  root." 

My  object  has  been  accomplished  if  I  have  suc- 
ceeded in  arresting  the  attention  of  my  fellow- 
members  by  this  brief  contemplation  of  the  life 
and  death  of  our  late  friend  and  colleague.  Let 
us  emulate  his  virtues,  and  realize  that  it  is  not 
all  of  life  to  reach  public  station,  nor  all  of  duty 
to  distinguish  oneself  in  the  fitful  notoriety  of  the 
passing  hour. 

Mr.  ANCONA.  Mr.  Speaker,  I  cannot  permit 
the  occasion  to  pass  without  adding  a  word  to 
what  has  been  already  so  well  said  by  my  col- 
leagues, in  friendship's  tribute  to  the  memory  of 
our  deceased  friend  and  colleague. 

It  was  my  privilege,  sir,  to  meet  and  form  a 
personal  acquaintance  with  Thomas  B.  Cooper 
in  this  city  at  the  special  session  of  Congress  in 
July  last,  and  though  our  intercourse  was  limited 
to  that  period  and  the  few  weeks  of  the  present 
session  he  was  in  attendance,  yet  in  that  short 
time  I  had  seen  much  in  his  character  to  admire 
and  attach  me  to  him  as  a  warm  friend. 

Dr.  Cooper's  health  was  such  as  to  preclude 
an  active  participation  in  the  proceedings  of  Con- 
gress incident  to  his  station  while  here  as  the 
Representative  of  the  people  of  his-district;  yet, 
so  long  as  his  rapidly  failing  strength  would  allow 
he  occupied  his  seal  in  this  House,  and  placed 
his  name  upon  the  record  on  all  the  momentous 
questions  of  the  day,  in  accordance  with  his  own 
convictions  of  duty  to  God  and  his  country,  sus- 
taining the  Government  freely  with  his  votes  for 
men  and  money,  and  in  all  its  legitimate  efforts 
to  maintain  its  integrity,  preserve  the  Constitu- 
tion, restore  the  Union  and  fraternal  relations  of 
the  States. 

But,  sir,  it  is  lather  of  his  private  worth  as  a 
citizen  that  I  would  speak,  and  here  I  must  resort 
to  those  who  knew  him  longer  and  better  than  I 
did.  His  life,  thus  prematurely  cut  short,  as 
would  seem  to  us  in  our  limited  vision  of  thedo- 
ing.s  of  an  all-wise  Providence,  was  perhaps  of  full 
measure  in  good  deeds,  for  it  may  be  truly  as- 
sumed that  a  man's  life  is  not  in  lengtli  of  years, 
but  rather  in  the  sum  of  good  he  may  do  his  fel- 
low-men in  acts  of  Christian  charity,  benevolence, 
and  general  usefulness. 

Thomas  B.  Cooper  voluntarily  assumed,  and 
was  devoted  to,  as  the  profession  of  his  choice, 
that  noble  one  which  has  for  its  object  the  relief 
of  suffering  humanity,  so  well  calculated  to  bring 
out  and  develop  in  all  their  excellency  the  finer 
qualities  of  the  human  heart  and  mind.  He  grad- 
uated with  high  honor  at  the  University  of  Penn- 
sylvania, in  1843;  commenced  and  continued  the 
practice  of  his  [)rofession  for  sev(;nteen  years  in 
his  own  native  valley,  the  beautiful  Saucon,  until 
failing  physical  powers  warned  him  of  the  neces- 
sity of  relaxation  from  the  arduous  duties  of  a 
country  physician  of  his  reputation,  and  conse- 
quent extensive  field  of  labor. 

Chosen  to  fill  the  honorable  public  position  he 
held  at  the  time  of  his  decease,  he  continued  to 
discharge  the  obligations  imposed  with  firmness 
and  fidelity  to  the  last,  ever  enjoying  the  confi- 
dence, esteem,  and  affection  of  his  people. 

I  can  adopt  no  better  words  descriptive  of  his 
character,  virtues,  and  the  estimation  in  which  he 
was  held  by  those  who  knew  him  best,  than  the 


extract  from  the  notice  of  his  death  in  the  leading 
journal  of  his  district: 

'=  Few  men  occupied  ;i  larger  space  in  the  atfection  of 
the  people  of  liis  own  and  neighboring  county  of  Bucks 
than  deceased.  As  a  husband  and  father,  he  was  kind, 
afreciionatp,  and  devoted;  as  a  citizen,  active,  enterpris- 
ing, and  influential  ;  as  a  surgeon  and  physician,  talented, 
and  rarely  excelled,  with  a  field  of  practice  widely  extended; 
and  as  a  Kejnesentative,  a  man  ofintegrity  and  fidelity.  Al- 
though called  home  at  the  early  age  of  thirty-eight  years, 
he  lias  bequeathed  a  character  sparkling  with  fidelity,  de- 
votion, and  unblemished  integrity.  He  was  remarkable  for 
his  many  endearing  qualities,  and  in  his  character  were 
mingled  generosity,  energy,  and  decision,  with  all  the  gen- 
tleness of  action  and  manner,  which  confers  the  stamp  of 
true  nobility.  In  social  iiuercourse,  he  was  affable,  kind, 
and  pl-asing;  and  in  disposition,  charitable,  forgiving,  and 
lenient  to  all  on  God's  footstool.  The  estimation  of  him 
as  a  friend  and  companion,  merged  into  that  of  the  true- 
liearted  man  !  Generous  and  humane,  the  tale  of  suffering 
and  distress  fell  not  uidieedingly  on  his  ear,  but  like  the 
gentle  dew  from  heaven,  performed  its  office,  and  rose 
again  in  deeds  of  usefulness  and  mercy." 

The  calmness  and  serenity  of  mind  with  which 
Dr.  Cooper,  in  full  possession,  apparently,  of  all 
his  mental  faculties  to  the  last  moment,  contem- 
plated his  departure,  illustrated  the  truth  of  the 
sentiment  of  the  poet: 

"  There  is  no  death. 

What  seems  so  is  transition  ; 
This  life  of  mortal  breath 
Is  but  the  suburb  of  the  life  elysian." 

Without  intruding  upon  the  sanctity  of  the  grief 
of  those  who  mourn  their  irreparable  loss,  we 
would  tender  to  them,  the  family,  our  heartfelt 
sympathies  and  condolence,  commending  them  to 
Him  who  alone  can  assuage  their  affliction  and 
reconcile  them  to  His  dispensation. 

Mr.  WRIGHT.  Mr.  Speaker,  I  hati  not  de- 
signed taking  any  part  in  these  proceedings,  but 
since  they  have  been  progressing  I  have  thought 
that  perhaps  it  is  due  to  the  memory  of  the  gen- 
tleman who  has  so  recently  deceased,  that  I  should 
make  a  very  few  observations.  I  never  knew 
Dr.  Cooper  until  I  iTiet  him  as  a  member  of  the 
Thirty-Seventh  Congress.  The  intercourse  I  had 
with  him  from  the  commencementof  the  Congress 
down  to  the  time  he  left,  was  of  a  most  agreeable 
character.  I  found  him  to  be  an  unobtrusive  rnan. 
I  found  him  to  be  a  frank  and  open-hearted  man. 
I  found  him  to  be  a  good  companion, genial,  and 
of  high  social  qualities.  That  was  the  result 
of  the  very  limited  acquaintance  I  had  with  Dr. 
Cooper. 

But,  sir,  since  his  decease  1  have  inquired  of 
my  colleagues,  who  knew  him  better  than  I  did, 
and  the  character  they  give  me  of  the  man  is  of 
the  most  enviable  kind.  They  represent  him  as 
having  held  the  highest  social  position  in  the  com- 
munity in  which  he  lived.  They  represent  him 
to  me  as  a  man  who  spent,  if  not  a  long  life,  at 
least  an  industrious  and  moral  life,  a  man  who 
devoted  his  professional  energies  to  the  promotion 
of  the  health  and  prosperity  of  the  community  in 
which  he  lived. 

Now,  sir,  it  has  frequently,  through  a  long  se- 
ries of  years,  occurred  to  my  mind  that  the  man 
who  is  acknowledged  by  the  community  in  which 
he  lives  to  be  an  upright,  moral,  liberal,  honest 
man,  enjoys  the  best  reputation  that  a  man  can 
have.  A  man  who  has  qualifications  and  ability 
may  con  nee  t  himself  wi  til  public  life;  he  inay  come 
into  your  legislative  halls  and  establish  a  reputa- 
tion as  an  orator  or  a  statesman;  he  may  pursue 
some  literary  calling;  he  may  win  a  reputation 
that  is  coextensive  with  the  world;  but,  after  all, 
when  you  come  to  form  your  estimate  of  the  man, 
you  must  rely  upon  the  character  that  he  has  es- 
tablished about  his  own  threshold,  at  his  own 
hearth,  in  his  own  family,  and  among  his  own 
neighbors.  There  is  the  standard  by  which  we 
must  measure  a  man  after  all  is  said  and  done. 
The  national  reputation  that  a  man  may  acquire 
may  not  be  ephemeral;  it  may  live  while  his  coun- 
try lives;  but  if  there  are  faults  in  his  character, 
as  exemplified  in  the  every-day  course  of  his  life, 
you  cease  to  entertain  for  him  that  high  respect 
and  consideration  which  you  feel  for  the  man 
whose  national  reputation  is  backed  up  and  sus- 
tained by  high  social  qualities.  That  is  the  cor- 
ner-stone of  his  building;  thalis  the  ground-work 
of  his  fame,  let  it  be  what  it  may,  and  no  fame  is 
worth  having  that  is  not  based  upon  a  reputation 
for  social  and  moral  virtues  in  the  community 
where  it  is  the  man's  des'tiny  to  live,  and  perhaps 
his  destiny  to  die. 

From  all  the  information  1  have  derived  with 


respect  to  my  deceased  colleague.  I  gather  that 
no  man  possessed  the  domestic  and  social  virtues 
in  a  more  enninent  degree  than  he  did,  and  this 
makes  his  memory  precious.  These  commenda- 
tions, coming  from  the  men  who  knew  him  best; 
and  from  the  people  who  make  up  the  neighbor- 
hood where  he  lived,  entitle  his  memory  to  our 
special  consideration.  It  has  afforded  me  very 
great  satisfaction  indeed  to  hear  in  the  eulogies 
that  have  been  pronounced  upon  my  deceased  col- 
league, the  universal  testimony  borne  to  the  do- 
mestic virtues  of  the  man — virtues  that  not  only 
outshine  but  eclipse  a  reputation  that  a  merely 
political  or  literary  life  may  give  a  man.  I  did 
not  intend  to  detain  the  House  so  long,  but  I  felt 
it  due  that  I  should  say  this  much. 

The  question  was  taken  on  the  resolutions,  and 
they  were  agreed  to;  and  thereupon  (at  a  quarter 
after  three  o'clock,  p.  m.)  the  House  adjourned. 


IN  SENATE. 
Thursday,  ^pril  17,  1862. 

Prayerby  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  as  indicated  below: 

A  bill  (No.  226)  to  amend  "An  act  to  establish 
a  court  for  the  investigation  of  claims  against  the 
United  States,"  approved  February  24,  1855 — to 
the  Committee  on  the  Judiciary. 

A  bill  (No.  403)  to  amend  an  act  entitled  "An 
act  to  authorize  the  Secretary  of  the  Treasury  to 
issue  certificates  of  indebtedness  to  public  cred- 
itors," approved  March  1, 1862 — to  the  Commit- 
tee on  Finance. 

PETITIONS  AND  MEMORIALS. 

Mr.  HOWARD.  I  present  a  petition  of  citi- 
zens of  Spring  Lake,  Ottawa  county.  State  of 
Michigan,  praying  for  the  construction  of  a  ship 
canal  from  the  Mississippi  river  to  Lake  Michi- 
gan, a  request  in  which  I  confess  I  most  cordially 
concur.  The  petition  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  HARRIS  presented  a  memorial  of  citizens 
of  New  York,  remonstrating  against  the  tax  bill 
before  Congress,  and  to  the  issue  of  any  more 
Government  bonds  bearing  interest,  and  praying 
that  Treasury  notes  be  issued  for  the  full  amount 
of  our  unfunded  debt;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  WILLEY  presented  a  petition  of  citizens 
and  workmen  at  the  Harper's  Ferry  armory, 
praying  for  the  restoration  of  that  establishment; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.WILSON,  of  Massachusetts,  presented  the 
memorial  of  Lewis  H.  Bfedman,  Frederick  A. 
Dudley,  and  Daniel  D.  Gilbert,  a  comimittee  ap- 
pointed at  a  meeting  of  the  medical  cadet  corps  of 
the  United  States  Army,  held  at  Washington, 
April  13, 1862,  praying  for  an  increase  of  the  rank 
and  pay  of  that  corps;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia, 
and  ordered  to  be  printed. 

He  also  presented  the  petition  of  E.  C.  Bates, 
George  W.  Lyman,  J.  Wiley  Adams,  andothers, 
citizens  of  Massachusetts,  praying  for  the  adop- 
tion of  the  principle  of  taxation  suggested  in  a  let- 
ter from  E.  B.  Bigelow,  addressed  to  Hon.  Thad- 
DEus  Stevens,  entitled  "  Internal  taxation  sim- 
plified;" which  was  referred  to  the  Committee  on 
Finance. 

MESSAGE  PROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills  and  joint  res- 
olution: 

A  bill  (No.  352)  to  provide  for  the  organization 
of  a  signal  corps,  to  serve  during  the  present  war; 

A  bill  (No.  404)  to  provide  for  the  deficiency 
in  the  appropriation  for  the  pay  of  the  two  and 
three  years  volunteers  and  the  officers  and  men 
actually  employed  in  the  western  department; and 

A  joint  resolution  (No.  66)  authorizing  the  Sec- 
retary of  the  Navy  to  discharge  contractors  with 
his  Department  when  they  have  furnished  the 
amount  estimated  in  their  contracts  and  fifty  per 
cent,  additional. 
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ENROLLED  BILLS  SIGNED. 

The  mcssfige  also  announced  that  the  Speaker 
of  tlie  House  had  signed  tlie  following  enrolled 
bills;  which  thereupon  received  the  signature  of 
the  President  ;)ro /oit/Jore.' 

A  bill  (li.  11.  No.  242)  making  additional  ap- 
propriations for  the  naval  service  for  the  year 
ending  June  30,  1362. 

A  bill  (H.  R.  No.  259)  making  appropriations 
for  the  service  of  the  Post  Office  Department  dur- 
ing the  fiscal  year  ending  the  30tli  of  June,  1863. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  l)y  Mr.  H ay, his  Si!cretary,  announced  that 
thePresident  had  approved  and  signed,  on  the  16tli 
instant,  the  following  act  and  Joint  resolution: 

An  act  (S.  No.  188)  to  reorganize  and  increase 
the  efficiency  of  the  medical  department  of  the 
Army. 

A  resolution  (S.  No.  50)  transferring  the  su- 
pervision of  the  Capitol  extension  and  the  erec- 
tion of  the  new  dome  to  the  Department  of  the 
Interior. 

LOSSES  BY  THE  GOVERNOR. 

Mr.  HALE.  I  am  instructed  by  the  Commit- 
tee on  Naval  Affiiirs,  to  whom  was  referred  the 
petition  of  the  officers,  non-commissioned  offi- 
cers, and  privates  of  the  marine  battalion  in  the 
naval  expedition  underCommodoreDupont, pray- 
ing for  compensation  for  the  damages  sustained 
by  the  loss  of  the  steamer  Governor,  to  report  a 
joint  resolution  for  their  benefit,  and  I  ask  the 
Senate  to  consider  it  now. 

The  joint  resolution  (S.  No.  77)  for  the  relief 
of  the  officers,  non-commissioned  officers,  and  pri- 
vates of  the  battalion  of  marines  on  board  the 
transport  Governor  on  the  3d  of  November,  1861, 
was  read  twice,  and  considered  as  in  Committee 
of  the  Whole.  It  proposes  to  appropriate  the 
sum  of  jr^7>163  51  to  compensate  the  officers,  non- 
commissioned officers,  and  privates  who  com- 
posed the  marine  battalion  attached  to  the  Port 
Royal  navalexpeditioii  under Flag-OfficerDupont 
for  the  loss  of  their  personal  effects  by  the  found- 
ering of  the  steamer  Governor,  in  which  they 
were  embarked  on  the  3d  of  November. 

Mr.  HALE.  I  submit  no  argument  about  it, 
but  simply  send  to  the  desk  the  letter  of  the  Sec- 
retary of  the  Navy  to  the  Naval  Committee,  which 
I  wish  to  have  read,  and  then  1  think  the  Senate 
will  pass  the  resolution  unanimously. 

The  Secretary  read  the  following  letter: 

Navy  Department,  ^pril  9,  1882. 

Sir:  Referring  to  my  eoiiiiiiuniciitiou  ol"  the  1st  instant, 
in  relation  to  tlie  |)(!tition  of  ilie  marine  battalion  of  the 
Port  Royal  expedition  for  relief,  and  in  answer  to  the  verbal 
inquiry  of  the  Naval  Conniiittee  subsequently  made, 
whether  it  has  been  the  practice  to  compensate  officers  for 
llic  loss  of  personal  efl'ects,  I  have  the  honor  to  state  that, 
upon  examination,  I  do  not  find  that  either  oflieers  or  sea- 
men in  the  naval  service  have  been  com|iensated  for  such 
losses,  except  in  one  instance,  that  of  the  disaster  to  the 
steamship  San  Francisco.  This  vessel  was  wrecked  while 
on  the  voyage  from  New  York  to  Calilbrnia,  with  a  num- 
ber of  the  United  States  troops  on  board,  also  Lieutenant 
F.  K.  Murray,  of  the  Navy.  The  act  of  Congress  in  the 
case  (Statutes  at  Large,  vol.  10,  p.  269)  appropriated  to  each 
of  the  officers,  non  eorninissioned  otlicers,  musicians, and 
privates,  who  were  embarked  in  the  San  Francisco, andon 
hoard  at  the  lime  of  the  disaster,  and  to  Lieutenant  Francis 
Key  Murray,  and  any  otlipr  otiicer  or  seaman  of  the  United 
States  Navy  on  board,  under  orders,  a  sum  equal  in  amount 
to  eight  inontlis'  pay  and  allowances. 

I  tiiink  the  claim  of  the  marine  battalion  for  relief  quite 
as  equitable  as  that  of  the  suflereis  by  the  San  Francisco. 
They  were  under  orders  for  important  service,  and  their 
claim  is  perhaps  strengthened  by  the  fact  that  the  transport 
in  vvhicli  they  were  embarked  iiad  been  a  short  time  pre- 
vious pronounced  unseavvorthv,  especially  for  naval  pur- 
poses, and  was  only  chartered  "by  F'ag-Ollicer  Dupont  be- 
cause an  einergency  required  it. 

While  it  may  not  be  wise,  as  a  general  thing,  to  recog- 
nize the  claim  of  seamen,  and  especially  officers  in  the 
Navy,  to  compensation  for  loss  of  persoiiiil  eflects  by  the 
wreck  of  the  vessel  in  which  they  were  serviii",  or  its  de- 
struction by  the  enemy,  which  it  is  their  special  province 
to  guard  against,  and  for  which  they  inav  be  culpable  in 
some  degree,  yet  when  embarked  in  transports,  and  in  the 
case  to  which  this  communication  particularly  refers,  jus- 
tice seems  to  entitle  them  to  relief. 

1  am  very  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 
Jlon.  John  P.  Hale,  Chairman  Committee  Nacal  Affairs, 

United  States  Senate.  ■" 

The  joint  resolution  was  reported  to  the  Senate 
Mr.  FOSTER.  I  should  like  to  be  infoi-med 
as  regards  the  manner  in  which  the  Naval  Com- 
mittee ascertained  the  amount  named  in  the  res- 
olution. It  speaks  of  a  given  amount,  seven 
thousand  and  odd  dollars.  I  do  not  know  how 
many  men  there  were,  and  1  should  like  to  under- 


stand what  measures  were  taken  to  prove  the  par- 
ticular amount  lost. 

Mr.  HALE.  The  amounts  were  all  set  out  in 
the  papers  accompanying  the  joint  resolution 
which  was  sen^to  the  Navy  Department,  and  the 
sum  named  is  the  amount  that  the  Department 
estimate  to  be  necessary.  The  loss  of  each  man 
is  given  by  itself  in  the  papers  accompanying  the 
Joint  resolution. 

The  Joint  resolution  was  ordered  to  be  engrossed 
for  a  tiiird  reading,  was  read  the  third  time,  and 
passed. 

ELECTORS  IN  WASHINGTON  AND  GEORGETOWN. 

On  motion  of  Mr.  GRIMES,  the  bill  (S.  No. 
171)  prescribing  the  qualification  of  electors  in 
the  cities  of  Washington  and  Geoi-getown,  Dis- 
trict of  Columbia,  was  considered  as  in  Committee 
of  the  Whole.  In  all  municipal  elections  in  the 
cities  of  Washington  and  Geoi'getown,  during  the 
existence  of  the  rebellion,  the  bill  requires  every 
person  offering  to  vote,  who  shall  be  challenged 
by  any  legal  voter  on  the  ground  of  disloyalty  to 
the  Government  of  the  United  States,  before  his 
vote  shall  be  received,  in  addition  to  the  requii-e- 
ments  now  established  by  law,  to  take  and  sub- 
scribe to  the  following  oath  or  affirmation:  "  I  do 
solemnly  swear  (or  affirm,  as  the  case  may  be) 
that  I  will  suppoi-t,  protect,  and  defend  the  Con- 
stitution and  Government  of  the  United  Stales, 
against  all  enemies,  whether  domestic  or  foreign; 
that  I  will  bear  true  faith,  allegiance,  and  loyalty 
to  the  same,  any  ordinance,  resolution,  or  law  of 
any  State  convention.  Legislature,  or  order  or 
oi-ganization,  secret  or  otherwise,  to  the  contrary 
notwithstanding,  and  that  1  do  this  with  a  full  de- 
termination, pledge,  and  purpose,  without  any 
mental  reservation  or  evasion  whatsoever;  and 
further,  that  I  have  always  been  loyal  and  true  to 
the  Government  of  the  United  States.  So  help 
me  God."  This  oath  or  affirmation  may  be  taken 
before  any  justice  of  the  peace,  notary  public,  or 
otlij^- person  legally  autliorized  to  administer  oaths 
in  the  District  of  Columbia;  and  the  production 
of  the  certificate,  in  writing,  of  sitch  person  au- 
thorized to  administer  oaths,  (with  a  copy  of  the 
oath  or  affirmation,)  that  the  oath  has  been  taken 
and  subscribed  to  by  the  person  producing  the 
certificate,  shall  be  deemed  by  the  commissioners 
of  election  sufficient  evidence  of  the  fact.  The 
commissioners  of  election,  or  any  one  of  them, 
during  the  time  of  holding  the  elections,  may  also 
administer  the  oath.  Any  person  or  persons  vio- 
lating the  oath,  or  making  any  false  statement  in 
taking  it,  are  to  be  subject  to  all  the  pains  and 
penalties  of  willful  and  corrupt  perjury,  and  to  be 
liable  to  be  indicted  and  prosecuted  to  conviction 
before  any  court  in  the  District  of  Columbia  hav- 
ing competent  jurisdiction  thereof. 

Mr.  SUMNER.  I  should  like  to  call  the  atten- 
tion of  the  Senator  from  Iowa  to  a  little  bill  which 
seems  germane  to  this  which  was  pending  the 
other  day,  and  on  the  motion  of  the  Senator  from 
Ohio,  [Mr.  Sherman,]  I  think,  was  indefinitely 
postponed.  The  next  day  I  moved  its  reconsid- 
eration so  that  it  is  now  on  the  table.  It  is  a  bill 
providing  that  pei-sons  shall  have  the  liberty  of 
voting  here  after  a  residence  of  six  months.  The 
question  I  should  like  to  put  to  my  friend,  the 
Senator  from  Iowa,  is  whether,  at  this  moment, 
under  the  peculiar  condition  of  things  here  in 
Washington,  such  a  provision  might  not  properly 
be  added  to  this  bill.  Is  it  not  needed.'  It  is 
notorious  that  we  have  about  us  many  disloyal 
people;  that  thei-e  is  here  a  disloyal  )iopulation. 
The  Senator  from  Iowa  jiroposes  to  meet  that  diffi- 
culty in  part  by  requiring  of  them,  before  voting, 
an  oath  to  support  the  Constitution  of  the  United 
States,  and  also  that  they  have  not  been  disloyal. 
Should  we  not  go  still  further  and  confer  the  priv- 
ilege of  electors  upon  loyal  citizens  who  nave 
come  here  and  have  resided  six  months.''  I  do 
not  wish  to  emban-ass  this  bill  by  a  projiosition 
to  that  effect,  but  I  wish  to  call  the  attention  of 
the  Senator  from  Iowa  to  it.  1  know  that  ho  gives 
his  attention  to  this  class  of  questions,  and  I  shall 
be  willing  to  follow  his  judgment. 

Mr.  GRIMES.  I  would  prefer  that  this  bill 
should  pass  just  as  it  is,  because  I  apprehend  there 
will  be  no  objection  to  it.  I  understand  froin  those 
who  have  examined  it  tlig,t  this  oath  is  a  precise 
copy  of  the  law  which  has  recently  been  adopted 
by  the  General  Assembly  of  the  State  of  Mary- 
land.    I  have-not  examined  it  myself,  but  it  is  so 


stated  to  me  by  the  Senatorfrom  Maryland,  [Mr. 
Kennedy,]  who  is  a  member  of  the  committee  that 
reported  the  bill.  Upon  the  other  subject  there 
will  be  a  great  deal  of  controversy  as  to  whether 
we  shall  curtail  the  period  of  time  which  will  allow 
any  person  to  vote,  and  it  is  desirable  that  this 
bill  should  pass  now.  If  the  Senator  from  Mas- 
sachusetts desires  to  take  up  the  other  bill  at  a 
future  time,  it  can  be  taken  up  and  acted  upon.  I 
do  not  propose  now  to  couple  it  with  this  bill. 

Mr.  CARLILE.  I  desire  to  call  the  attention 
of  my  friend,  the  chairman  of  the  Committee  on 
the  District  of  Columbia,  to  the  latter  clause  of  that 
oath,  ^s  I  heard  it  read  and  as  my  recollection 
is,  the  latter  clause  requires  the  party  to  swear  not 
only  that  he  will  support  the  Government,  but  that 
he  lias  always  been  loyal.  Is  it  the  intention  of 
the  committee  to  put  all  persons  upon  their  oaths 
asto  what  has  been  heretofore  their  position  .'  This 
question  of  loyalty,  as  has  been  frequently  said  in 
the  Senate,  is  one  of  rather  loose  definition,  and  it 
might  give  rise  probably  to  innumerable  prosecu- 
tions, and  really  persecutions,  under  the  provis- 
ion of  the  bill  making  it  perjury  to  take  a  false 
oath.  Ought  we  not  rather  make  this  prospective 
in  its  character  than  retrospective  .'  Would  not  the 
same  object  be  attained.'  I  merely  call  the  atten- 
tion of  the  chairman  of  the  committee  to  it. 

Mr.  GRIMES.  That  is  a  question  that  every 
man  must  determine  for  himself,  whether  he  has 
been  true  and  loyal  to  the  Government  or  not.  I 
think  this  bill  projects  no  new  measure  in  this  re- 
gard. It  is  what  has  been  adopted  and  is  working 
well  in  an  adjacent  State,  where  the  population 
is  very  similar  to  that  of  the  District  of  Columbia, 
and  I  apprehend  the  bill  meets  with  the  universal 
favor  of  the  people  of  this  District.  I  am  so  told. 
I  believe  some  correspondent  has  called  the  atten- 
tion of  the  public  to  this  particular  phraseology. 
That  is  the  only  reference  I  have  heard  made  to 
it,  or  that  I  have  seen  made  to  it  anywhere. 

Mr.  CARLILE.  I  am  satisfied  that  the  loyal 
people  of  this  city  have  no  objection  in  the  world 
to  the  oath  iii  the  form  I  suggested  to  the  Senator 
as  prospective.  I  had  heard  some  suggestion 
made  that  possibly  the  latter  clause  might  give  rise 
to  o]iportuiiities  to  persons  who  had  hostile  feel- 
ings towards  others  to  resort  to  some  expression 
of  opinion  or  the  utterance  of  some  sentiment  or 
other  that  might  in  their  opinion  be  considered 
disloyal,  in  order  to  harass  with  prosecutions  under 
this  bill  those  who  might  take  that  oath.  I  do  not 
know  how  that  is,  but  there  may  have  been  those 
here  who  in  earlier  days 

Mr.  GRIMES.  If  the  Senator  will  look  at  the 
phraseology  of  the  oath,  he  will  see  that  the  words 
are,  "  loyal  and  true  to  the  Government  of  the 
United  States."  I  suppose  it  would  require  some 
overt  act  of  disloyalty ,  of  untruthfulness,  of  infi- 
delity to  the  Government.  That  is  the  interpre- 
tation I  should  give  to  it. 

Mr.  CARLILE.  With  that  interpretation  of 
the  Senator,  1  have  no  objection  to  it  at  all. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.'SUMNER.  Before  the  vote  is  taken  on 
the  passage  of  the  bill,  I  desire  to  say  that  I  yield 
absolutely  to  the  suggestion  of  the  Senator  from 
Iowa,  and  forbear  from  pressing  the  proposition 
to  whicli  I  have  alluded.  It  seems  to  me,  how- 
ever, that  that  is  necessary  to  co^nplete  the  safe- 
guards here  in  the  national  capital.  I  should  cer- 
tainly be  prepared  to  listen  to  any  suggestions 
from  the  other  side  on  that  subject;  but,  as  at 
present  advised,  it  seems  to  me  we  ought  to  con- 
fer the  electoral  franchise  u^ion  persons  here  after 
six  months  residence.  I  will  not,  however,  em- 
barrass the  present  bill  with  that  proposition. 

Mr.  CLARK.  I  simply  rise  to  suggest  to  the 
(Senator  from  Massachusetts  whether  it  would  not 
be  better  to  let  the  matter  stand  as  it  now  stands 
while  we  are  in  this  embarrassment,  and  here- 
after, if  we  find  it  necessary  to  relax  the  term,  it 
can  be  done. 

Mr.  POMEROY.  The  Senator  from  Massa- 
chusetts will  not  remedy  the  evil  he  speaks  of  by 
inserting  a  six  months'  clause.  A  man  may  have 
lived  here  six  years,  and  yet  if  he  has  not  paid  a 
tax  he  cannot  vote;  and  if  any  parties  should  de- 
sire to  prevent  any  one  voting  in  this  city,  all  they 
would  have  to  do  would  be  not  to  collect  the  .tax. 
A  residence  of  six  months  here  without  being  on 
the  tax-book  would  not  entitle  a  person  to  vote. 


1690 


THE  CONGRESSIONAL  GLOBE. 


April  17, 


Mr.  SUMNER.  That  ought  to  be  remedied 
also. 

Mr.  HOWARD.  I  bog  to  call  the  attention  of 
the  Senator  who  introduced  this  bill  to  one  thing: 
whether  it  does  not  allow  any  person,  whether 
lie  be  or  be  not  a  resident  of  the  District,  to  vote 
at  the  municipal  election  in  the  District  in  case 
he  consents  to  take  this  oath.  The  bill  declares 
that  every  person  who,  during  the  existence  of 
the  present  rebellion,  shall  ofl'er  to  vote  at  any 
such  election,  and  who  shall  be  challenged  by  any 
legal  voter,  tfcc,  shall,  before  his  vote  shall  be  re- 
ceived, take  an  oath  which  is  prescribed  in  the 
bill.  The  difficulty  in  my  mind  is  this:  whether 
if  he  takes  the  oath,  the  officers  of  the  election 
will  not  be  compelled  to  receive  his  vote  as  a  le- 
gal vote,  without  regard  to  any  otherqualification. 
He  would  be  entitled  to  vote,  it  strikes  me,  under 
the  bill  if  he  takes  the  oath,  for  there  does  not 
seem  to  beany  otherqualification  necessary  under 
the  bill.  I  suggest,  therefore,  to  add,  after  the 
word  "  person,"  in  the  fifth  line,  the  words  "now 
a  lawful  voter,"  so  as  to  confine  this  qualifica- 
tion to  such  persons  as  arc  now  lawful  voters.  I 
merely  throw  out  the  suggestion  to  my  friend 
from  Iowa. 

Mr.  GRIMES.  I  suppose  this  bill  is  merely 
cumulative,  and  attaches  other  qualifications  to 
those  now  in  existence;  but  if  the  Senator  from 
Michigan  thinks  it  otherwise,  out  of  abundant 
caution  I  am  willing  to  insert  after  the  word 
"  person"  the  words  "  in  addition  to  the  qualifi- 
cations now  required  by  law." 

Mr.  HOWARD.  That  would  answer  my 
objection. 

The  PRESIDENT  ;}ro<e7>i;jore.  The  bill  hav- 
ing been  three  times  read,  it  can  only  be  amended 
by  the  unanimous  consent  of  the  Senate.  The 
Chair  hears  no  objection. 

Mr.  CLARK.  Before  that  amendment  is  in- 
serted, I  desire  to  call  attention  to  that  same  quali- 
fication in  the  ninth  line.  In  that  line  I  find  the 
words  "in  addition  to  the  requirements  nowestab- 
lished  by  law."     It  is  already  in  the  bill. 

Mr.  HOWARD.  I  did  not  notice  that.  It  is 
not  necessary  then  to  amend  it. 

The  bill  was  passed. 

DEPARTMENT  OF  AGRTCULTDRE. 

Mr.  SIMMONS.  1  desire  to  call  up  for  con- 
sideration House  bill  No.  269,  to  establish  a  De- 
partment of  Agriculture. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committeeof  the  Whole,  proceeded  to  consider 
the  bill.  It  ]n-oposes  to  establish  at  the  seat  of 
Government  of  the  United  States  a  Department 
of  Agriculture,  the  general  designs  and  duties  of 
wliich  shall  be  to  acquire  and  to  diffuse  among  the 
people  of  the  United  States  useful  information  on 
subjects  connected  with  agriculture  in  the  most 
general  and  comprehensive  sense  of  that  word, 
and  to  procure,  propagate,  and  distribute  among 
the  people  new  and  valuable  seeds  and  plants.  It 
authorizes  the  appointment  by  the  President,  by 
and  with  the  advice  and  consent  of  tlie  Senate,  of 
a  Commissioner  of  Agriculture,  who  shall  be  the 
chief  executive  officer  of  the  Department  of  Ag- 
riculture, who  shall  hold  his  office  by  a  tenure 
similar  to  that  of  other  civil  officers  appointed  by 
the  President,  and  shall  receive  for  his  compensa- 
tion a  salary  of  |3,000  per  annum.  The  third 
section  provides  that  it  shall  be  the  duty  of  the 
Commissioner  of  Agriculture  to  acquire  and  pre- 
serve in  his  Department  all  information  concern- 
ing agriculture  which  he  can  obtain  by  means  of 
books  and  correspondence  and  by  practical  and 
scientificexperiments, (accurate  records  of  which 
experiments  shall  be  ke]it  in  his  office,)  by  the  col- 
lection of  statistics  and  by  any  other  appropriate 
means  within  his  power;  to  collect,  as  he  may  be 
able,  new  and  valuable  seeds  and  plants;  to  test,  by 
cultivation ,  the  val  ue  of  such  of  them  as  may  lequire 
such  tests;  to  propagate  such  as  may  be  worthy 
of  propagation,  and  to  distribute  tliem  among  ag- 
riculturists. He  shall  annually  make  a  general 
report  in  writing  of  his  acts  to  tlie  President,  in 
which  he  may  recommend  the  ]iublication  of  j^a- 
pers  forming  parts  of  or  accompanying  his  report, 
which  report  shall  also  contain  nn  account  of  all 
moneys  received  and  expended  by  him.  Pie  shall 
also  make  special  reports  on  particular  subjects 
whenever  requind  to  do  so  l)y  the  President  or 
either  House  of  Congress,  or  when  he  shall  think 
the  subject  in  his  charge  requires  it.  He  shall  re- 


ceive and  have  charge  of  all  the  property  of  the 
agricultural  division  of  the  Patent  Office  in  the 
Department  of  the  Interior.  He  shall  direct  and 
superintend  the  expenditure  of  all  money  appro- 
priated by  Congress  to  the  Department,  and  render 
accounts  thereof,  and  also  of  all*money  hereto- 
fore appropriated  for  agriculture  and  remaining 
unexpended.  He  may  send  and  receive  through 
the  mails,  free  of  charge,  all  communications  and 
other  matter  pertaining  to  the  business  of  his 
Department  not  exceeding  in  weight  thirty-two 
ounces.  The  Commissioner  of  Agriculture  is  to 
appoint  a  chief  clerk,  with  a  salary  of  ^2,000,  and 
such  other  employes  as  Congress  may  from  time 
to  time  provide,  with  salaries  corresponding  to  the 
salaries  of  similar  officers  in  other  Departments  of 
the  Government;  and  he  shall,  as  Congress  may 
from  time  to  time  provide,  employ  other  persons, 
for  such  time  as  their  services  may  be  needed,  in- 
cluding chemists,  botanists,  entomologists,  and 
other  persons  skilled  in  the  natural  sciences  per- 
taining to  agriculture. 

The  Committee  on  Patents  and  the  Patent  Office 
reported  the  bill  with  various  amendments.  The 
first  amendment  of  the  committee  was,  after  line 
twenty-one  of  the  third  section ,  to  insert  the  words 
"  including  the  fixtures  and  property  of  the  prop- 
agating garden;"  so  that  the  clause  will  read: 

lie  shall  receive  aiul  have  charge  of  all  the  properly  of 
the  agricultural  division  of  the  Patent  Office  in  the  Depart- 
luent  of  the  Interior,  including  the  (i.\tures  and  property  of 
the  propagating  garden. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  four,  line  three,  to  strike  out  the  word 
"  and,"  and  insert  in  lieu  thereof  the  following: 

Who,  in  all  cases  during  the  neces.-ary  absence  of  the 
Commissioner,  or  when  the  said  principal  office  shall  he- 
come  vacant,  shall  perform  the  duties  of  Connnissioner, 
and  he  shall  appoint." 

So  that  the  section  will  read: 

Sec.  4.  .^iidtc  j7/i«r//(cre?tac(c(/,  That  the  Commissioner 
of  Agriculture  shall  ajjpolnt  a  chief  clerk,  with  a  salary  of 
$2,(100,  who,  in  all  cases  during  llic  necessary  absen<e  of 
llic  Commissioner,  or  when  the  said  principal  office  shall 
become  vacant,  shall  perlbrni  the  duties  of  Commissioner, 
and  he  shall  appoint  such  other  employes  as  Congress  may 
from  time  to  time  [irovide,  with  salaries  corresponding  to 
the  salaries  of  similar  officers  in  other  Departments  of  the 
Government,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  coinmittce  was  to 
add  at  the  end  of  section  four  the  following; 

And  the  said  Commissioner,  and  ev('ry  other  person  to  be 
appointed  in  the  said  Department,  shall,  before  he  enters 
upon  the  duties  of  his  office  or  ap|)ointment,  make  oath  or 
affirmation  truly  and  faithlully  to  execute  the  trust  commit- 
ted to  him.  And  the  said  Commissioner  and  the  chief  clerk 
shall  also,  before  entering  upon  their  duties,  severally  give 
bonds  with  sureties  to  the  Treasurer  of  the  United  States, 
the  former  in  tlie  sum  of  $10,000,  and  the  latter  in  the  sum 
of  $0,000,  with  conditions  to  render  a  true  and  faithful 
account  to  him,  or  liis  successor  in  office,  quarterly,  of  all 
moneys  which  shall  be  by  them  respectively  received  by 
virtue  of  tlie  said  office. 

Mr.  SIMMONS.  I  wish  to  amend  the  latter 
part  of  that  amendment  by  striking  out  all  after 
the  word  "  him,"  at  the  end  of  the  first  sentence 
and  insert: 

And  the  said  Commissioner  and  the  chief  clerk  shall  also, 
before  entering  upon  their  duties,  severally  give  bonds  to 
the  Treasurer  of  the  United  States,  the  former  in  the  sum 
or$lO,000,  and  the  latter  in  the  sumof  $5,000,  conditioned 
to  render  a  true  and  faithful  account  to  him  or  ills  successor 
in  office,  quarter  yearly,  of  all  moneys  which  shall  be  by 
them  received  by  virtue  of  tlii^  said  office,  witli  sureties,  to 
be  approved  as  sufficient  by  the  Solicitor  of  the  Treasury, 
which  bonds  shall  be  filed  in  the  otlicc  of  the  First  Comp- 
troller of  the  Treasury,  to  be  by  him  put  in  suit  upon  any 
breach  of  the  conditions  thereof. 

Theamcndmentto  the  amendment  was  agreed  to. 
The  timendmcnt,  as  amended,  was  agreed  to. 

Mr.  WRIGHT.  I  now  move  to  strike  out  all 
after  the  enacting  clause  of  this  bill,  and  insert 
the  bill  introduced  by  me — Senate  bill  No.  249. 

Mr.  SIMMONS.  I  was  going  to  explain  the 
nature  of  this  bill  before  any  further  amendment 
was  offered.  The  committee  have  got  through 
wil-ii  their  amendments.  If  the  Senator  desires 
to  address  the  Senate  before  I  do  that,  he  can 
do  so. 

Mr.  WRIGHT.  No,  sir;  I  will  wait  with 
pleasure. 

Mr.  SIMMONS.  This  bill  simply  detaches 
the  agricultural  portion  of  the  liusiness  of  the 
Patent  Office  from  the  Interior  Dcpartnient,  and 
makes  it  an  independentDepartinent.  Ithasijeen 
applied  for  for  the  last  ten  years.  The  bill  docs 
not  appropriate  an  additional  dollar.   It  is  siiTiply 


a  compliment  to  the  great  leading  interest  of  in- 
dustry, who  have  been  desirous  of  luiving  some 
recognition  by  the  Government  of  their  peculiar 
pursuit.  Hitherto  they  have  been  represented  by 
standing  committees  of  both  Houses;  but,  from 
some  unknown  cause,  a  few  years  ago,  the  Sen- 
ate thought  that  interestunworthy  of  recognition, 
even  so  far  as  to  have  a  standing  committee  to 
consider  its  applications.  I  make  no  complaint 
of  that;  I  only  have  to  say  that  I  consider  this 
bill  as  merely  a  compliment.  I  cannot  for  my 
life  see  why  the  business  cannot  be  done  as  well 
detached  from  the  Patent  Office  as  under  the  con- 
trol of  the  Commissioner  of  Patents.  It  does  not 
seem  to  have  any  kind  of  relation  to  the  bureau 
where  it  is  now  placed.  I  have  been  connected 
with  an  agricultural  society  for  forty-odd  years — 
we  have  but  one  in  our  State — and  I  have  had 
some  acquaintance  with  public  business  for  nearly 
as  long,  and  I  know  of  no  interest  in  the  country, 
large  or  small,  that  has  ever  asked  so  little  of 
Government,  and  received  so  little,  as  this  lead- 
ing one  that  constitutes  the  pillar  of  the  national 
strength — agriculture.  I  trust  the  Senate  will  now 
give  them  this  little  boon,  if  for  nothing  else, 
merely  to  gratify  their  pride. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment offered  by  the  Senator  from  Indiana  will  be 
read. 

The  Secretary  read  it,  as  follows: 

That  there  is  hereby  established  at  the  seat  of  Govern- 
ment of  the  United  States  a  Department  of  Agriculture,  the 
general  designs  and  duties  of  which  shall  be  to  acquire  and 
to  diffuse  among  the  people  of  the  United  States  useful  in- 
formation on  subjects  connected  with  agriculture  in  the 
most  general  and  comprehensive  sense  of  that  word,  and 
to  procure,  propagate,  and  distribute  among  the  people  new 
and  valualjle  seeds  and  plants. 

Sec.  2.  ^nd  he  it  further  enacted,  That  there  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  a  Commissioner  of  Agriculture,  who 
shall  be  the  chief  executive  officer  of  the  Department  of 
Agriculture,  who  shall  hold  his  office  by  a  tenure  similar 
to  that  of  other  civil  officers  appointed  by  the  President, 
and  who  shall  receive  for  liis  compensation  a  salary  of 
$5,000  per  annum. 

Sec.  3.  .Snd  be  it  further  enacted,  That  there  shall  be  in  the 
said  Department  of  Agriculture  four  chiefs  or  lieads  of  bu- 
reaus,who  shall  he  appointed  by  the  Presidenlof  the  United 
States,  by  and  with  tlie  advice  and  consent  of  the  Senate 
thereof;  and  the  titles  of  the  said  bureaus  shall  be  as  Ibl- 
low.s:  1.  Bureau  of  Science  and  Practice  of  Agriculture. 

2.  Bureau  of  Natural  History  connected  with  Agriculture. 

3.  Bureau  of  Agricultural  Chemistry.  4.  Bureau  of  Agri- 
cultural iMoclianics,  Jlanufactures,  Commerce,  and  Statis- 
tics. And  the  several  sulijects  herein  assigned  to  the  said 
bureaus  in  the  titles  thereof  shall  be  underthe  special  oare 
and  management  of  the  chiefs  of  said  bureaus,  subject  al- 
ways to  tlie  regulations  that  may  he  issued  from  time  to 
time  by  the  Secretary  for  the  said  Department,  and  to  such 
laws  as  may  establisli  and  regulate  the  duties  to  be  per- 
formed by  llic  chiefs  of  said  bureaus. 

Sec.  4.  Jlnd  lie  itfurther  enacted, That  iti^hViU  be  the  duty 
of  the  Commissioner  of  Agriculture  to  acquire  and  preserve 
in  his  Department  all  information  concerning  agriculture 
which  he  can  obtain  by  means  of  books  and  eorrespondence, 
and  by  practical  and  scientific  experiments,  (accurate  rec-  . 
ords  of  which  experiments  shall  be  kept  in  his  office,)  by 
the  collection  of  statistics,  and  by  any  other  appropriate 
means  within  liis  power ;  to  collect,  as  he  may  be  able,  new 
and  valuable  seeds  and  plants;  to  test,  by  cultivation  and 
acclimatization,  tiic  value  of  such  of  them  as  may  require 
such  tests  ;  to  propagate  such  as  may  be  worthy  of  propa- 
gation, and  distribute  them  among  agriculturists.  He  shall 
annually  make  a  genera)  report  in  writing  to  the  Congress 
of  the  United  States,  which  report  shall  contain  :  First, 
the  transactions  of  the  several  bureaus  of  the  Department. 
Second,  an  account  of  the  condition  and  progress  of  agri- 
culture throughout  the  United  States.  Tnird,  original  es- 
says on  practical  agriculture  and  cognate  branches  of  indus- 
try. Fourth,  a  statement  of  receipts  and  disbursements  of 
the  moneys  appropriated  for  the  Department.  He  shall  also 
make  special  reports  on  particular  subjects  whenever  re- 
quired to  do  so  by  Congress,  or  when  he  shall  think  the  sub- 
ject in  his  charge  requires  it.  He  shall  receive  and  have 
charge  of  all  the  property  now  in  the  agricultural  division 
of  the  Patent  Oliice,  in  the  Departmentof  the  Interior,  and 
shall  annually  make  additions,  by  purchase  or  otherwise, 
to  the  library  and  other  property,  or  apparatus  requisite  to 
consummate  in  a  proper  manner  the  intentions  of  this  act. 
He  shall  direct  and  superintend  the  expenditure  of  all  money 
appropriated  by  Congress  to  the  Department,  and  render  ac- 
counts thereof,  and  also  of  all  money  heretofore  appropri- 
ated for  agriculture  and  remaining  unexpended.  He  shall 
have  authority  to  send  and  receive  through  the  mails,  free 
of  cliarge,  all  communications  and  other  matter  pertaining 
to  the  business  of  his  Department  not  exceeding  in  weight 
thirty-two  ounces  in  any  one  package  or  parcel. 

Sec.  .').  Jhu!  be  it  further  cii«cierf,'J'hat  the  Commissioner 
of  Agriculture  :.hall  appoint  such  other  employes  as  Con- 
gress may  from  time  to  time  provide,  vvitli  salaries  corre- 
spiniding  tn  the  salaries  of  similar  officers  in  other  Depart- 
inenls  of  the  (/ovcrnment. 

Sec.  G.  Jindtic  it  further  enacted.  That  this  act  sliall  take 
and  be  in  clt'ect  from  and  after  the  1st  day  of  July,  1862. 

Mr.  WRIGHT.  Mr.  President,  another  bill 
has  been  introduced  by  the  Senator  from  Con- 
necticut [Mr.  FosTiiR]  that  embraces  a  bureau  of 
statistics.     Now,  what  I  have  to  say  to  the  Sen- 
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ato,  if  they  will  give  me  their  fittention  for  a  few 
moments,  is  this:  the  measure  as  it  originally 
passed  the  House,  with  the  amendments  made 
by  the  Committee  on  Patents,  really  does  nothing 
more  than  we  iiavc  already.  We  have  under  the 
Patent  Office  virtually  the  same  thing  that  there 
is  in  this  bill.  The  amendment  which  1  have  of- 
fered as  a  substitute,  however,  embraces  some- 
thing more,  and  in  order  to  remove  any  prejudice, 
I  want  to  say  to  the  Senate  it  can  be  carried  out 
with  the  present  appropriation.  I  shall  be  able 
to  give  the  Senate  the  statistical  facts  to  show  that 
the  bill,  if  amended  in  the  way  1  have  proposed, 
can  be  carried  out  with  the  present  appropriation. 

The  great  agricultural  interests  of  the  Union 
underlie  its  prosperity.  The  interest  upon  our 
great  debt,  and  eventually  the  debt  itself,  must  be 
paid  from  the  agricultural  resources  of  the  coun- 
try. A  leading  New  York  journal  recently  stated 
that  there  had  reached  tidewater  the  last  season 
nearly  two  millions  of  tons  of  breadstufFs,  the 
shipment  of  which  to  foreign  countries  kept  the 
balance  of  trade  in  our  favor,  and  saved  us  from 
national  bankruptcy,  enabling  us  to  fill  the  ware- 
houses of  Liverpool,  Havre,  and  Bremen  with 
wheat  and  corn,  grown  twenty-five  hundred  miles 
inland  and  six  thousand  miles  from  the  consum- 
ers, and  aiding  us  to  crush  the  rebellion.  This  is 
as  palpable  as  the  noonday  sun.  Hence  the  great 
importance  of  proper  legislation  upon  this  subject 
at  this  time. 

The  farmers  of  the  country  demand  at  our  hands 
the  adoption  of  such  measures  as  shall  be  practi- 
cally useful  to  their  interests.  For  many  years 
the  attention  of  Congress  has  been  called  to  the 
importance  of  an  agricultural  department  worthy 
of  the  name,  and  certainly  but  little  difference  of 
opinion  can  exist  as  to  the  propriety  or  even 
necessity  of  such  an  organization. 

The  bill  for  this  purpose  passed  by  the  House, 
and  which,  with  some  slight  amendments  that 
have  been  adopted  this  morning,  is  now  before 
the  Senate,  is  objectionable  in  my  opinion — 

First.  Because  it  does  not  meet  the  wants  of  the 
case,  inasmuch  as  it  merely  transfers  the  agricul- 
tural division  of  the  Patent  Office  to  a  Commis- 
sioner of  Agriculture,  without  any  additional  pow- 
ers or  duties,  and  witli  no  additional  resources. 

Not  a  single  function  is  by  that  bill  provided 
for  or  required  which  the  present  division  cannot 
perform.  The  farmers  liave  never  usked  of  Con- 
gress that  it  should  merely  change  the  name  and 
control  of  the  present  division,  nor  will  they  be 
satisfied  with  it. 

Second.  It  is  objectionable  because  it  does  not 
provide  for  the  collection,  definitely,  of  statistics, 
as  recommended  by  the  President  and  the  Secre- 
tary of  the  Interior  in  their  communications  to 
Congress,  and  which  is  indispensable  to  success 
nationally.  The  Senate  should  remember  that 
the  President  in  his  annual  nnessage  and  the  Sec- 
retary of  the  Interior  in  his  report  recommended 
a  bureau  of  statistics. 

Now,  Mr.  President,  so  far  as  I  know  the  wants 
and  demands  of  our  agriculturists  in  reference  to 
this  subject — and  I  have  given  it  much  attention, 
both  at  home  and  in  Europe — an  agricultural  de- 
partment, to  be  acceptable  and  efficient,  must  be 
organized  upon  a  liberal  basis,  and  should  em- 
brace— 

1.  The  science  and  practice  of  agriculture. 

2.  Natural  history,  connected  with  agriculture. 

3.  Agricultural  chemistry  and  meteorology. 

4.  Agricultural  mechanics,  manufactures,  com- 
merce, and  statistics. 

There  has  never  been  a  time  in  the  history  of 
tliis  country  when  our  welfare  so  much  depended 
upon  the  science  and  practice  of  agriculture  as  the 
present.  The  cotton  crop  of  the  South  cannot 
reach  the  northern  spindles.  Agriculture  must 
furnish  a  substitute  by  the  production  of  upland 
cotton  in  the  Ohio  valley.  Gentlemen  may  smile 
perhaps  when  I  tell  them  that  I  have  been  informed 
by  one  of  my  colleagues  in  the  House  of  Repre- 
sentatives that  forty-five  years  ago,  in  one  of  the 
towns  of  Indiana,  he  saw  cotton  by  the  bale  ready 
to  be  shipped,  lying  at  our  wharves  on  our  rivers; 
since  I  went  there  forty-three  years  ago,  1  have 
seen  it,  but  not  in  such  quantities. 

The  sugar  and  molasses  of  the  South  have  ceased 
to  come. forward  to  the  North,  and  agriculture 
must  remedy. the  difficulty  by  the  rapid  produc- 
tion of  the  Chinese  and  African  cane,  the  products 
of  which,  in  many  of  the  western  States,  are  now 


counted  by  millions.  In  the  States  of  Illinois,  In- 
diana, and  Ohio,  last  year,  the  production  of  mo- 
lasses was  ten  millions  of  gallons.  I  received  a 
letter  the  other  day  from  a  gentleman  in  Illinois, 
stating  that  from  a  little  paper  of  sugar  cane,  in- 
closed to  him  between  four  and  five  years  ago,  he 
had  been  able  to  produce  nearly  two  tons  of  su- 
gar. I  have  seen  the  sugar  made  myself,  and 
doubtless  other  gentlemen  have.  One  county  in 
Iowa',  the  past  year,  produced  seventy-five  thou- 
sand gallons  of  molasses  from  the  sugar  cane. 

Virginia,  with  herone  hundred  and  twenty-three 
millions  of  pounds  of  tobacco  in  1860,  has  com- 
paratively none  in  IS61.  Yet  this  is  being,  by 
scientific  practice,  compensated  for  in  the  West. 
Four  counties  alone  in  Ohio  produced  ten  millions 
of  pounds  in  1861. 

And,  sir,  to  the  scientific  practice  of  agriculture 
alone  are  we  to  look  for  the  successful  production 
of  substitutes  for  articles  of  food  and  materials  for 
manufacturing  whicli  have  heretofore  been  fur- 
nished by  the  South. 

Natural  history,  as  connected  with  agriculture, 
embraces  primarily  the  whole  range  of  domestic 
animals,  and  through  these  the  beef  and  pork, 
wool,  and  the  products  of  the  dairy,  and  involves 
the  improvement  and  adaptation  of  breeds  of 
stock,  their  rearing,  management,  and  food,  and 
relative  value  for  the  various  purposes  for  which 
they  are  grown. 

The  hay  crop  alone  of  the  United  States  for  1860 
is  estimated  at  twenty  millions  of  tons,  which,  at 
ten  dollars  per  ton,  gives  $200,000,000. 

The  importance  of  careful  investigations  in  this 
department  of  agriculture  needs  no  argument  in 
view  of  these  facts,  to  say  nothing  of  the  neces- 
sity of  being  able  to  prevent  the  ravages  of  the 
army  worm  or  the  devastation  of  the  wheat  fly. 

Agricultural  chemistry  and  meteorology  are 
confessedly  of  so  much  importance  in  connection 
with  the  practical  agriculture  of  the  country  that 
our  leading  colleges  and  scientific  institutions  gen- 
erally have  adopted  them  as  a  part  of  their  reg- 
ular course  of  instruction;  and  the  important  dis- 
coveries everywhere  resulting  therefrom  make  it 
incumbent  that  a  special  provision  should  be  made 
for  their  collection  and  publication. 

Agricultural  mechanics  embraces  many  of  the 
most  important  and  astonishing  developments  of 
the  age.  The  reaper  and  mower,  portable  farm 
engine,  steam  thrashers,  grain  drill,  corn  planter, 
ditching  machine,  and  portable  saw  mill,  are  only 
a  few  of  the  many  labor-saving  machines  which 
ingenuity  and  mechanical  skill  have  contributed  to 
agriculture.  With,  at  least,  one  half  of  the  great 
Army  now  doing  battle  for  the  Union  withdrawn 
from  the  furrowed  field  and  the  golden  harvest, 
how  necessary  that  this  great  auxiliary  of  the 
farmer — the  labor-saving  agricultural  machines 
and  implements  of  husbandry — should  be  fostered 
"  and  perfected. 

Manufactures  and  commerce  are  but  the  hand- 
maids of  agriculture.  Agriculture  furnishes  the 
food,  turns  the  wheel,  and  brings  forth  the  fiber 
for  the  spindle.  The  white-winged  sail  of  com- 
merce bears  the.  products  of  the  loom  and  the 
workshop  to  the  markets  of  the  world,  and  agri- 
culture sustains  and  enriches  all. 

The  statistics  of  these  productive  elements  of 
our  country  would  prove  invaluable.  The  national 
ledger,  posted  up  at  the  end  of  each  year,  show- 
ing our  vast  productions  of  food  and  raw  mate- 
rial, the  amount  of  manufactures,  the  amountand 
direction  of  our  commerce,  would  present  a  basis 
for  operations  alike  beneficial  to  all  classes. 

I  have  been  much  interested  by  the  official  sta- 
tistical report  of  the  physical  resources  of  Ger- 
many, prepared  with  great  labor  and  regardless 
of  expense,  perfectly  accurate,  and  containing  in- 
formation valuable  not  only  to  the  manufacturer 
and  the  inerchant,  but  to  the  capitalist  and  the 
fcirmer.  What  have  ire  similar  to  this?  Nothing. 
I  believe,  as  a  general  rule,  we  have  less  accurate 
statistical  information  in  regard  to  the  resources 
of  our  country  and  of  Europe  than  any  other  peo- 
ple in  the  world.  In  more  than  half  the  States  of 
the  Union  there  is  no  bureau  of  statistics,  and  the 
population  is  dependent  upon  the  vague  rumors, 
and  too  often  utterly  unreliable  reports  of  the  press 
for  information  upon  the  state  of  crops  at  home 
and  abroad.  A  single  consideration  will  show  the 
incalculable  di. ■^advantage  of  letting  things  go  at 
sucii  loose  ends.  An  European  correspondent, 
writing  perhaps  upon  imperfect  information  or 


hasty  observation,  predicts  a  short  crop  and  a 
scarcityof  breadstuffsabroad.  The  rumiir  spreads 
like  wildfire  through  America,  and  the  natural 
inference  is  that  Europe  will  have  to  look  to  our 
markets  to  make  up  her  own  deficiency.  What 
is  the  consequence.'  The  experience  of  the  last 
few  years  compels  us  to  return  a  sad  answer;  a 
mania  in  speculation,  a  sudden  rise  of  prices  to  a 
fictitious  value,  and  then  a  sudden  revulsion  and 
panic  and  commercial  distress.  To  Q*-own  all,  the 
foreign  speculator,  well  informed  of  the  state  of 
things  at  home,  and  who  has  patienfly  bided  his 
time,  steps  in  at  the  favorable  moment  when  prices 
are  at  the  lowest,  and  realizes  an  immense  profit 
at  the  expense  of  our  farmers  and  merchants.  One 
of  our  leading  newspapers  estimated  our  wheat 
crop  for  the  year  1859  at  three  hundred  millions 
of  bushels;  another  at  only  two  hundred  millions. 
So  with  the  cotton  crop  and  all  other  important 
crops,  we  only  know  the  truth  when  it  is  too  late, 
and  when  speculators  and  sharpers  have  done 
their  work. 

Wheat  at  the  leading  marts  in  the  West  not 
long  since,  in  the  space  of  ninety  days,  fluctuated 
from  sixty  cents  to  one  dollar  and  sixty  cents  per 
bushel. 

Now,  what  we  want  in  our  Government  is  a 
bureau  of  statistics,  for  the  purpose  of  supplying 
our  people  with  timely  and  accurate  information 
of  the  state  of  crops  at  home.  The  reports  should 
also  embrace  geological,  mineralogical, and  other 
physical  information  of  importance  to  our  farmers 
and  manufacturers.  In  addition,  we  should  have 
a  general  statistical  department,  the  business  of 
which  should  be  to  collect  and  spread  through  the 
country,  through  official  and  reliable  channels, 
correct  accounts  of  the  state  of  crops  in  Europe; 
and  it  might  also  be  found  desirable  to  charge  this 
department  with  the  duty  of  reporting,  from  time 
to  time,  the  various  improvements  in  manufac- 
tures, in  mining,  in  scientific  agriculture  intro- 
duced into  the  European  systems.  I  need  not 
spend  time  in  proving  the  advantages  that  would 
accrue  from  such  an  arrangement,  as  they  must 
be  evident  to  every  one  who  will  bestow  a  mo- 
ment's thought  upon  the  subject. 

In  this  respect  we  might,  with  greatadvantage, 
follow  the  example  of  the  French  and  German 
Governments.  Both  in  Germany  and  Franceag- 
ricultural  schools  and  colleges  are  established  and 
supported  by  the  Governmetits,  and  extensive  ex- 
periments are  carried  out,  whicli  would  be  entirely 
beyond  the  means  of  private  men.  The  benefits 
to  the  nation  are  immense.  A2;riculture  has  re- 
ceived a  great  impetus,  and  the  products  of  the 
soil  have  nearly  doubled  within  less  than  half  a 
century,  in  consequence  of  the  introduction  of  im- 
proved methods  of  tillage.  Look  at  the  statistics 
of  the  wheat  crop  in  France.  Fifty  years  ago, 
according  to  a  recent  official  publication,  there 
were  only  about  four  millions  six  Inuidred  thou- 
sand hectares  (a  hectare  contains  a  little  less  than 
two  and  one  half  acres)  of  land  sown  to  wheat  in 
France,  and  the  average  yield  did  not  exceed 
eleven  hectolitres  (two  and  three  fourth  bushels  to 
the  liectolitre)  to  the  hectare.  In  1858,  the  wheat 
crop  amounted  to  one  hundred  millions  of  hecto- 
litres, at  an  average  yield  of  fifteen  hectolitres  to 
the  hectare,auincreaseof  nearly  one  half  in  about 
forty  years. 

The  object  of  a  democratic  Government  is  the 
regulation  of  the  public  affairs  of  the  country  in 
accordance  with  the  wishes  of  the  people.  What 
are  the  "public  affairs"  of  the  country.'  Not 
merely  laws,  certainly  not  political  resolutions; 
for  besides  the  political  and  social  interests  of  our 
country,  there  are  others  of  equal  importance  to 
the  people  at  large  which  demand  and  which 
should  receive  the  profoundest  attention  of  our 
legislators.  The  scientific  investigation  of  our 
national  resources,  for  example,  is  a  matter  affect- 
ing the  very  foundation  of  our  national  greatness 
and  prosperity.  Our  very  existence  as  a  self- 
supporting,  independent  nation,  depends  in  a  great 
measure  upon  it,  for  without  a  thorough  investi- 
gation those  resources  can  never  be  developed; 
and  without  the  development  of  them  we  shall 
gradually  sink  into  a  mere  dependency  of  Europe. 
Individual  enterprise,  even  in  America,  being  in- 
adequate to  this  work,  and,  as  it  is,  further,  more 
a  public  than  a  private  measure,  it  is  evidently 
the  duty  of  ihul  public  mttchine,  which  we  style 
Government,  to  take  the  matter  up  and  carry  it 
through. 
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For  many  years  wo  have  had  a  system  in  this 
country  (if  it  can  be  called  a  system)  created  by 
resolution  and  by  addition  to  appropriation  bills,  a 
system  that  has  really  descended  to  a  mere  distri- 
bution of  seeds,  two  thirds  of  them  of  very  little 
value.  The  realization  and  pviblicntion  of  one 
great  truth  is  worth  all  this  labor;  and  the  object 
of  the  proposition  I  have  submitted,  is  to  combine 
and  disseminate  information  by  the  ft)ur  branches 
of  an  as^riculWiral  bureau  which  I  have  designated, 
not  only  by  reports,  but  in  other  ways,  not  merely 
to  engage  in*  the  business  of  the  distribution  of 
seeds,  beans,  and  ordinary  vegetables  such  as  are 
now  distributed,  but  to  have  gentlemen  who  are 
competent  to  take  charge  of  these  different  bu- 
reaus, lookins;  to  statistical  information.  I  may, 
in  this  conncciion,  give  an  instance  at  home  to 
show  the  value  of  such  information,  and  I  might 
go  abroad  and  cite  instances  there. 

Notwithstanding  the  large  population  of  Great 
Britain,  (who  are  mainly  dependent  on  her  com- 
merce and  manufactures,)  she  could  not  sustain 
hersiilf  if  she  were  compelled  to  import  hay  for 
lier  dairies  and  ineat  markets.  There  was  a  time 
in  lier  history  when  she  was  dependent  upon  her 
mountains  and  her  neighbors  for  her  butter  and 
meats.  But,  with  her  cultivation  of  grasses,  her 
population  has  increased;  and  her  stock,  of  every 
kind,  has  attained  a  degree  of  excellence  which 
supports  a  demand  for  it  in  the  markets  of  all 
counti-ies. 

In  Holland,  where  the  business  of  rearing  cattle 
constitutes  one  of  the  principal  sources  of  wealth, 
and  where  the  price  of  landed  property  is  liigh,a 
large  portion  of  the  surface  of  the  country  is  de- 
voted to  pasturage  and  the  cultivation  of  grasses. 
It  is  said  that  the  cultivation  of  a  single  kind  of 
grass,  in  Jamaica,  has  increased,  beyond  compu- 
tation, tlie  value  of  the  trade  and  commerce  of 
that  island. 

Blue  grass  has  done  for  Kentucky  what  turnips 
have  done  for  Flanders, and  portions  of  England 
and  Scotland — not  only  arrested  the  old  process, 
which  wore  out  the  land,  but  restored  the  soil, 
anil  brought  large  profits  to  graziers. 

Along  ilie  banks  of  the  Merrimac,  grass,  that 
fifty  years  ago  was  considered  as  a  great  evil,  has 
within  the  last  twenty  years  been  regarded  as 
equal,  if  not  superior,  to  any  other  variety  for  hay. 
Similar  favorable  changes  have  been  made  in  the 
South,  and  in  every  portion  of  the  country  where 
the  attention  of  agriculturists  has  been  directed  to 
the  subject. 

I  maintain,  and  these  illustrations  prove  it,  that 
one  great  truth  coming  from  this  Government  (1 
care  not  whether  it  is  gathered  from  the  State  so- 
cieties or  from  itidividuals,  we  want  it  indorsed 
from  the  national  Government) — a  great  truth  in 
relation  to  any  one  of  the  productions  of  this 
country — will  be  worth  all  the  expense  entailed. 
It  may  be  said  lhat]irivate  individuals  will  do  this. 
We  all  know  that  private  enterprise  has  failed  to 
do  it. 

I  knovv  that  the  proposition  to  establish  a  new 
Department  of  this  Government  is  calculated  to 
alarm  Senators  on  account  of  the  apprehended 
expense.  With  me  the  great  desire  is  a  bureau  of 
statistical  information  in  the  center  of  this  Gov- 
ernment— it  underlies  our  weal  and  prosperity — 
to  let  tlie  people  know  what  we  are  doing,  so  that 
the  great  farming  interest  of  the  Government  may 
not  be  in  the  hands  of  dupes  and  at  the  mercy  of 
incidental  inff)rmation  utterly  unreliaijle,  when 
we  have  it  in  our  power  to  keep  them  accurately- 
advised  by  collatin<;  through  a  Department  of  this 
Government  information  from  dilFerent  State  or- 
ganizations; and  this  Department  may  have  con- 
nected with  it  gentlemen  of  intelligence,  gentlemen 
that  are  qualified  and  can  give  their  time  to  these 
matters.  We  can  establish  this  Depnrtment  at 
a  cost  less  than  J)6Q,()00  annually.  That  is  the 
amount  now  appropriated  for  agi-icultuial  pur- 
poses. If  you  take  out  the  5.3,(100  for  the  Cfim- 
niifsioner,  and  the  salaries  of  the  heads  of  four 
bureaus,  with  three  clerks,  you  will  have  at  least 
$1.5,000  l(;ft  for  seeds.  Now,  shall  I  stop  and  ask 
what  benefit  this  Government  can  do  with  that 
amount  of  money  ?  Shall  I  ask  Senators  the  value 
of  the  introduction  of  the  Mediterranean  wheat  to 
this  country.'  No  man  can  estimate  it  by  mil- 
lions. 1  have  seen  myself  in  Europe  at  a  State 
fair  eighty-seven  different  kinds  of  wheat.  The 
introduction  through  this  organization  of  one  soli- 
tary article,  whether  it  be  wheat,  whether  it  be 


sugarcane,  whether  it  be  a  new  production  of  any- 
thing else  adapted  to  tliis  immense  country,  is 
worth  an  annual  expense  of  thousands  of  dollars. 
The  farmers  demand  something  more  than  a  mere 
name.  They  want  a  Department  of  the  Govern- 
ment gathering  statistical  information,  and  by 
which  we  shall  be  able  to  obtain  those  articles 
from  foreign  countries  which  experience  and  even 
practice  here  may  be  able  to  demonstrate  the  prac- 
tical utility  of. 

In  behalf  of  the  farmers  of  this  country  I  hope 
we  are  not  to  have  a  mere  shadow.  You  have 
now,  as  I  have  already  said,  the  same  thing  that 
the  House  bill  provides  for.  That  bill  only  sepa- 
rates it  from  one  of  the  existing  Departments  of  the 
Government.  Ifweare  to  doanythingforourgreat 
agricultural  interest,  let  us  have  a  bureau  looking 
to  the  four  branches  which  I  have  described,  and 
above  all,  let  us  liave  accurate  statistical  inform- 
ation. If  the  Senate  will  do  nothing  else,  let 
me  ask  gentlemen  to  take  the  bill  of  the  Senator 
from  Connecticut,  which  combines  a  statistical 
department  with  an  agricultural  bureau.  If  my 
amendment  shall  be  voted  down,  I  shall  cheerfully 
vote  for  his  proposition,  because  I  shall  regard 
any  bill  to  establish  an  agricultural  bureau  of  little 
value  unless  it  embraces  statistical  information  of 
a  character  adapted  to  the  labor  of  this  country. 

Mr.  FESSENDEN.  I  move  that  this  subject 
and  all  others  prior,  be  postponed,  with  a  view  to 
take  up  the  bill  which  I  mentioned  yesterday,  the 
Indian  appropriation  bill. 

Mr.  SIMMONS.  I  should  like  the  Senator 
from  Maine,  as  this  bill  is  under  discussion,  to 
let  us  take  a  vote  upon  it. 

Mr.  FESSENDEN.  I  must  say  to  my  friend 
that  I  can  see  that  there  is  here  not  only  an  ori- 
ginal bill,  but  several  amendments;  and  1  must 
suggest  to  him  also  that,  he  being  a  member  of  the 
Committee  on  Finance,  I  cannot  agree  that  he 
shall  stand  in  my  way  in  reference  to  the  appro- 
priation bills. 

Mr.  SIMMONS.  lam  amemberof  some  com- 
mittee that  ought  to  have  charge  of  economy  of 
time,  and  not  get  up  a  debate  on  a  question  and 
then  leave  it  half  disposed  of. 

The  motion  of  Mr.  Fessenden  was  agreed  to. 

INDIAN  APPROPRIATION  BILL. 

The  Senate,  as  inthe  Committee  of  the  Whole, 
proceeded  to  consider  the  bill  (H.R.No.260) 
making  appropriations  for  the  current  and  con- 
tingent expenses  of  the  Indian  department,  and 
for  fulfilling  treaty  stipulations  with  various  In- 
dian tribes,  for  the  year  ending  June  30,  1863. 

The  bill  was  read  at  length. 

Mr.  FESSENDEN.  there  are  no  amend- 
ments from  the  Committee  on  Finance.  They 
reported  the  bill  without  amendment,  I  believe. 

The  PRESIDENT  pro  tempore.  So  the  Chair 
understands. 

Mr.  DOOLITTLE.  The  Committee  on  In- 
dian Affairs  have  instructed  me  to  move  certain 
amendments  to  the  bill. 

Mr.  WILKINSON.  Ifthe  Senator  from  Wis- 
consin will  periTiit  me  one  moment,  before  he  of- 
fers his  amendments,  I  wish  to  move  to  strike  out 
of  this  bill  the  word  "insurance"  wherever  it 
occurs.  It  occurs  in  several  different  places  under 
the  head  of  "  miscellaneous  items." 

Mr.  DOOLITTLE.  I  will  suggest  to  my  friend 
from  Minnesota  that  probably  he  would  accom- 
plish the  object  he  aims  at  by  drawing  a  distinct 
section  on  the  subject.  The  word  "insurance" 
here  applies  to  some  cases  where  the  contracts 
have  already  been  made  for  the  insurance  ofgoods. 
A  section  providing  that  after  the  end  of  the  fiscal 
year  no  contract  should  be  entered  into  by  the 
Government  for  the  insurance  of  its  goods  would 
effect  the  object  he  has  in  view.  I  doubt  whether 
the  amendment  he  now  proposes  would  not  go 
further  than  he  intends,  because  it  applies  to  in- 
surances that  have  already  been  made. 

The  PRESIDENT  pro  tempore.  The  Chair 
begs  leave  to  state  that  the  practice  is,  in  consid- 
ering appropriation  bills,  first  to  act  upon  such 
amendments  as  are  moved  from  the  Committee  on 
Finance,  afterwards  on  amendments  moved  by 
other  standing  committees,  and  then  to  receive 
amendments  moved  by  individual  Senators. 

Mr.  WILKINSON.  I  suppose,  Mr.  President, 
that  if  any  contracts  of  insurance  have  been  en- 
tered into,  the  money  was  paid  at  the  time  the 
contract  was  made.     The  policy  of  the  Govern- 


ment insuring  their  own  property,!  think  is  a  bad 
one,  and  we  may  as  well  stop  it  here  now  on  this 
bill  as  on  any  other.  I  think  the  Government  is 
fully  as  able  to  insure  their  own  property  as  in- 
surance companies  are  to  do  it  for  them. 

The  PRESIDENT p-o  tempore.  The  Chair  will 
entertain  the  motion  of  the  Senator  from  Minne- 
sota. 

Mr.  WILKINSON.  It  is  to  strike  out  the 
word  "  insurance"  wherever  it  occurs  in  the  bill. 
It  is  under  the  head  of  "  miscellaneous  items." 

Mr.  FESSENDEN.  I  do  not  see  why  the 
Government  should  not  be  permitted  to  do  as  per- 
sons do  with  reference  to  privatQ property.  They 
have  to  send  this  property.  Of  course  they  are 
as  able  to  run  the  risk  of  sending  it  as  any  one 
else,  but  if  they  can  save  money  and  deem  it  ad- 
visable not  to  run  the  risk  entirely,  but  to  throw 
it  upon  others  for  a  consideration,  as  they  have 
always  heretofore  done,  and  undoubtedly  for  good 
reasons,  I  do  not  see  why  they  should  not  be  per- 
mitted to  do  it. 

Mr.  WILKINSON.  I  will  sfete  the  reason 
why  I  have  offered  this  amendment.  Insurance 
companies,  of  course,  make  money,  or  they  would 
not  go  into  the  business.  If  a  man  of  small  cap- 
ital embarked  in  business,  and  should  lose  it  by 
any  accident,  his  business,  of  course,  would  be 
destroyed,  and  he  therefore  ought  to  insure;  but 
a  man  or  company  having-sufficient  means  to  en- 
able them  to  run  the  risk  themselves  can  make 
money  by  abstaining  from  entering  into  any  con- 
tracts of  insurance.  They  will  save  what  the  in- 
surance company  would  have  made  out  of  them. 
It  is  very  clear  that  the  insurance  companies  make 
money  in  the  long  run  out  of  somebody,  or  they 
would  not  do  it.  I  know  that  the  firm  of  Pierre 
Chouteau  &  Co.,  which  existed  for  many  years, 
of  which  John  Jacob  Astor  was  once  a  member, 
the  successors  of  the  old  northwestern  fur  traders, 
never  insured  their  property  for  the  reason  that  it 
cost  them  more  in  the  long  run  than  it  did  to  run 
the  risk  themselves,  because  if  they  lost  a  steam- 
boat load  of  goods  they  could  stand  it.  Then  Gov- 
ernment is  able  to  run  this  risk.  They  will  have 
to  pay  more  for  insi\ring  in  the  long  run  than  the 
losses  which  will  occur  will  amount  to.  It  is  a 
plain  matter  of  business  transaction.  Any  one  can 
see  that,  unless  there  is  a  profit  in  this  insurance 
business,  the  companies  would  not  be  organized 
and  would  not  do  business.  I  think  the  practice 
of  the  Government  insuring  in  any  of  these  pri- 
vate companies  may  as  well  be  stopped  here  as 
anywhere  else. 

The  PRESIDENT  pro  tempore.  The  word 
"  insurance"  occws  in  four  instances  on  the  47th 
and  48ih  pages  under  the  general  head  of  "  mis- 
cellaneous items."  The  Senator  from  Minnesota 
moves  to  strike  out  that  word  in  those  several 
J  paragraphs. 

Mr.  FESSENDEN.  I  think  it  would  be  rather 
unwise,  on  the  suggestions  of  the  Senator,  to 
change  the  policy  of  the  Government  on  this  sub- 
ject, which  has  been  followed  for  a  considerable 
"number  of  years,  and  undoubtedly  for  very  good 
reasons. 

Mr.  GRIMES.     What  is  the  reason.? 

Mr.  FESSENDEN.  It  is  the  same  reason 
which  exists  in  your  case  precisely. 

Mr.  GRIMES.     But  I  do  not  insure. 

Mr.  FESSENDEN.     Very  well;  others  do. 

Mr.  GRIMES.  I  do  not  insure  because  I  have 
not  got  any  property;  but  I  will  ask  the  Senator, 
does  he  know  of  any  man  of  very  large  means 
who  does  insure.'  For  instance,  Stephen  Girard 
did  his  own  insuring;  the  house  of  Cope  &  Co. 
always  did  its  own  insuring;  and  the  aggregate 
in  the  course  of  several  years,  although  they  had 
a  large  commission,  showed  that  they  saved 
money  by  doing  their  own  insurance. 

Mr.  FESSENDEN.  That  might  or  might 
not  be. 

Mr.  WILKINSON.  I  will  state  to  the  Senator 
from  Maine  that  this  question  was  up  before  the 
Committee  on  Indian  Affairs,  and  it  was  the  de- 
cision of  that  committee  that  this  amendment 
should  be  made.  It  is  not  my  own  individual  idea 
altogether. 

Mr.  FESSENDEN.  Well,  sir,  it  is  in  the 
power  of  the  Senate  to  change  the  policy  of  the 
Government  which  they  have  followed  for  many 
years,  and  which  they  think  wise.  'The  amount 
certainly  is  not  a  very  large  one.  I,  of  course, 
have  no  sort  of  experience  on  the  subject,  and  I 
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cannot  answer  Senators  and  say  it  is  not  so;  but 
becausu  Mr.  Girard  at  one  lime,  or  for  any  con- 
siderable length  of  time,  chose  to  take  his  own 
risks,  is  no  i-eason  why  another  man  should  not 
follow  another  course  if  lie  saw  fit  to  do  so.  The 
Government  has  thought  it  wise  to  follow  this 
course  evidently,  or  it  would  not  have  been  fol- 
lowed for  so  many  years.  If  they  had  found  by 
experience  that  it  was  unprofitable  and  unavail- 
able, and  only  spending  money  for  nothing,  the 
result  probably  would  have  been  that  they  would 
have  abandoned  the  system;  they  had  the  [lower 
to  abandon  it  at  any  time;  but  1  tliink  where  it 
has  been  adopted  and  continued  year  after  year, 
the  inference  must  be  that  it  has  been  found  to  be 
beneficial;  and  it  is  hardly  worth  our  while  to  the- 
orize on  the  subject  against  experience.  I  really 
believe  that  it  is  as  well  to  take  it  for  granted  that 
there  is  an  ordinary  degree  of  integrity  and  an 
ordinary  degree  of  intelligence  in  those  who  ad- 
mitiister  the  Executive  Departments  of  the  Gov- 
ernment, and  not  to  assume  that  they  do  not  know 
how  to  conduct^their  business  according  to  ordi- 
nary rules,  and  in  a  reasonable,  proper  way,  and 
that  they  learn  nothing  by  experience.  Gentle- 
men assume  that;  and  if  they  know  better,  with- 
out having  any  experience  on  the  subject,  of 
course  they  will  act  as  they  see  fit. 

Mr.  WILKINaON.  That  idea  would  with- 
draw from  the  Senator  from  Maine  and  from  every 
member  of  this  body  all  responsibility  whatever. 
I  think  he  is  just  as  capable  of  judging  as  the 
President  of  the  United  States,  and  I  think  it  is 
the  duty  of  Congress  to  decide  these  questions  for 
themselves,  and  not  to  be  governed  by  what  course 
the  executive  department  of  the  Government  may 
have  seen  fit  to  pursue  heretofore.  There  are  a 
great  many  hoary-headed  abuses  that  have  clus- 
tered around  the  Executive  Departments  of  this 
Government,  and  they  exist  yet;  and  the  Senator 
from  Maine  and  Congress  would  do  well  if  they 
would  correct  some  of  them.  I  think  this  is  one 
of  them. 

Mr.  POMEROY.  Under  some  circumstances 
and  in  some  places  it  may  be  very  well  to  insure; 
but  to  insure  goods  on  these  western  rivers,  in 
companies  that  are  unknown  to  the  country,  ex- 
cepting that  they  exist  in  some  of  our  western 
cities,  I  consider  an  entirely  useless  expenditure 
of  money.  1  know  that  goods  that  went  up  the 
Upper  Missouri  last  spring  were  injured;  but  I 
should  like  to  ask  iIk;  Senator  from  Maine  whether 
he  ever  knew  tiie  Government  to  collect  the  in- 
surance.' I  know  that  my  own  experience  per- 
sonally in  that  country  is,  that  I  never  could  col- 
lect a  dollar.  Every  policy  that  you  get  has  such 
technicality  in  it;  you  either  did  not  have  the 
goods  loaded  right,  or  the  boat  run  on  the  snag 
at  the  wrong  time,  or  the  name  of  the  boat  was 
not  in  the  policy  right;  in  short  you  are  utterly 
unable  to  get  any  insuratice  money  at  all.  Dur- 
ing an  experience  of  five  or  six  years  of  consider- 
able business  in  that  country  I  never  was  able  to 
collect  one  dollar  of  insurance,  though  1  entered 
in  the  regular  oflices. 

Mr.  FESSEiNDEN.  What  regular  oflices  were 
there .' 

Mr.  POMEROY.  Oflices  in  St.  Louts.  They 
have  agents  along  the  Mississippi  and  Missouri 
rivers. 

Mr.  FESSENDEN.  If  this  proposition  is  put 
on  the  ground  that  there  is  such  a  bad  state  of 
morals  and  honesty  out  in  that  country  that  it  is 
useless  to  insure ,  of  course  I  have  nothing  to  say. 

Mr.  POMEROY.  I  was  going  to  say  further 
that  when  a  company  insure  for  the  Governmen't 
of  the  United  Stales,  they  feel  under  much  less 
obligation  to  pa^  than  they  would  if  it  were  the 
property  of  individuals.  There  is  some  obliga- 
tion resting  on  a  company  to  pay  an  individual 
that  they  would  not  consider  resting  upon  them 
to  pay  the  Government.  1  think  the  Government 
has  never  yet  collected  a  dollar  of  insurance  in 
that  country,  and  I  do  not  believe  they  will  for 
years  to  cotne;  and  yet  every  agent  will  insure, 
for  the  reason  that  there  are  so  many  applicants 
for  the  insurance;  and  if  the  law  allows  it,  they 
will  be  sure  to  accommodate  any  one  who  comes 
along  desiring  to  insure  goods.  It  is  simply  an- 
other way  of  getting  money  out  of  the  Govern- 
ment without  incurring  any  responsibility. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  1  now  move  five  amend- 
ments together,  for  the  purpose  of  carrying  into 


effect  a  treaty  which  was  proclaimed  and  pub- 
lished after  the  meeting  of  Congress,  and  after  the 
regular  estimates  had  been  made: 

To  cany  into  pftect  tin;  treaty  of  February  18, 1861,  with 
Arapaliots  and  Clieyeiine  Indians  of  the  Upper  Arkansas 
riviT,  namely : 

Artii-lc  i>ni'— For  survyinj  the  exterior  of  the  reserva- 
tion, and  dividing  the  same  between  the  two  tribes,  esti- 
mated to  be  three  hundred  and  lil'ty  miles,  at  an  expense 
often  dollars  per  niih;  lor  surveying,  $'3,'ii)0. 

Article  lour,  second  section — For  the  first  of  fifteen  in- 
stallments of  an  nuityof,*30,00U,  to  be  expended  for  their  ben- 
efit, that  is  to  say,  ^lo.OOO  per  annum  for  each  trib(!,  com- 
mencing Willi  the  year  in  wliich  they  shall  remove  to  and 
settle  upon  their  reservations,  for  the  fiscal  year  ending 
June  30,  18(i-2,  .^■30,000. 

Also,  for  the  same  object,  for  the  fiscal  yearending  June 
30,  18G3,  .'^■3(),000. 

For  transporiation  and  necessary  expenses  of  delivering 
of  annuities,  goods,  and  provision.?  to  the  Arapahoes  and 
Uheyenne  Indians  of  the  Upper  Arkansas  river  for  the  fis.- 
cal  year  ending  June  30,  18tJ2,  $5,000. 

Also,  for  the'  same  object,  for  the  fiscal  year  ending  June 
30,  1803,  p.OOO. 

Mr.  FESSENDEN.  I  should  like  to  hear  some 
explanation  of  these  amendments. 

Mr.  DOOLITTLE.  I  will  state  to  the  Senate 
that  the  treaty — to  carry  out  which  these  amend- 
ments arc  offered — was  not  proclaimed  and  pub- 
lished until  after  the  meeting  of  Congress,  and 
therefore  an  estimate  did  not  go  to  the  other  House 
in  time  to  appear  in  the  regular  appropriations  for 
carryingintoeffecttreaty  stipulations.  All  of  these 
provisions  in  the  new  estimate  sent  in  by  the  Sec- 
retary of  the  Interior  are  to  carry  that  treaty  into 
effect.  The  treaty  provides  for  the  survey  of  the 
line  between  two  tribes.  It  is  estimated  that  it 
will  cost  ten  dollars  per  mile,  and  the  distance  is 
three  hundred  and  fif^ty  miles.  One  of  the  mem- 
bers of  our  committee — the  Senator  from  Iowa, 
[Mr.  Harlan] — hasbe^n  long  on  the  Committee 
on  Public  Lands,  before  which  this  question  of 
surveying  has  often  been  considered,  and  after  a 
discussion  in  our  committee  as  to  what  tlie  prob- 
able expense  of  surveying  would  be,  we  thought 
it  iTiight  be  worth  that  sum,  considering  the  na- 
ture of  the  country  and  the  distance  it  is  from 
suyipltes. 

The  other  and  the  larger  appropriation  provides 
for  the  payment  for  their  benefit  of  the  sum  of 
$30,000  per  annum  for  fifteen  years,  that  is  to  say, 
§15,000  per  annum  for  each  tribe  for  that  number 
of  years,  commencing  with  the  year  at  which  they 
shall  remove  to  and  settle  upon  their  reservations, 
making  a  sum  of  §450,000  in  annuities  in  fifteen 
years.  This  treaty  has  been  ratified.  It  was  a 
treaty  for  the  purchase  of  that  country  in  Colo- 
rado where  Denver  City  is  situated,  and  there  was 
a  necessity  for  the  purchase  of  that  country  from 
the  Indians. 

Mr.  FESSENDEN.  I  should  like  to  have  the 
Senator  "read  and  explain  that  part  of  the  treaty — 
I  am  not  familiar  with  it — that  puts  it  upon  the 
United  Stales  to  run  this  line. 
•  Mr.  DOOLITTLE.  The  eighth  article  of  the 
treaty  is  in  these  words: 

"  All  the  expenses  connected  with  and  incident  to  the 
making  of  this  agreement,  and  the  carrying  out  its  provis- 
ions, sliall  be  defrayc'd  by  the  United  States,  except  as 
otherwise  herein  provided." 

And  the  first  article  contains  this  clause: 

"  According  to  an  understanding  among  themselves,  it  is 
hereby  agreed  between  the  United  States  and  the  said  tribes, 
that  the  said  reservation  shall  be  surveyed  and  divided  by 
a  line  to  be  run  due  north  from  a  point  on  the  northern 
boundary  of  New  Mexico,  fifteen  miles  west  of  the  Purga- 
tory river,  and  extending  to  tlie  Sandy  Fork  of  the  Arkansas 
river,  which  said  line  shall  establish  the  eastern  boundary 
of  tliat  portion  of  the  reservation  to  be  hereafter  occupied 
by  the  Cheyennes,  and  the  western  boundary  of  that  por- 
tion of  said  reservation  to  be  hereafter  occupied  by  tlie 
Arapahoes." 

Mr.  FESSENDEN.  Does  the  Department 
estimate  for  that.'  » 

Mr.  DOOLITTLE.  Yes,  sir;  and  estimates 
the  distance  at  three  hundred  and  fifty  miles. 

Mr.  FESSENDEN.     And  the  amount? 

Mr.  DOOLITTLE.  At  an  expense  of  ten  dol- 
lars per  mile  for  surveying.  It  is  in  pursuance  of 
estimate,  as  are  all  the  amendments  1  send  to  the 
Chair  in  pursuance  of  the  estimates  of  the  De- 
partment, and  1  believe  necessary  to  carry  out  the 
provisions  of  this  treaty. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.    I  am  directed  by  the  CoiYi- 
mittee   on    Indian  Aflairs   to   olTer  certain  other 
amendments,  in  relation  to  the  Indian  service  in 
California,  to  be  added  at  the  end  of  the  bill: 
For  Indian  service  in  California: 

For  compensation  of  five  supervisors  for  the  reservations 


in  California,  to  instruct  the  Indians  in  husbandry,  at  Al.'^OO 
each,  for  fiscal  year  ending  June  30,  18C3,  authorized  by  act 
of  June  19,  1800,  .$-0,000. 

For  salaries  of  clerks  to  superintendents  of  Indian  af- 
fairs for  the  northern  and  soiuhern  district- of  California, 
for  three  quarters  of  tli<!  fiscal  year  ending  June  30,  1862, at 
$1,800  per  annum,  .S'^jTOO. 

For  the  same  service  for  the  fiscal  year  ending  June  30, 
1863,  at  ftl ,.500  per  annum,  $3,000. 

Forthepurchasi!  of  cattle;  for  beef  and  milk,  together  with 
clothing  ami  food  for  Indians,  for  the  fiscal  year  ending 
June  30, 18G3,  for  the  northern  district  of  CaliCornia,  ,$2o,000. 

Mr.  FESSENDEN.     I  should  like  to  have  an 

explanatjon  of  all  these  amendments  as  they  go 
along. 

Mr.  DOOLITTLE.  In  relation  to  the  first  one 
about  the  supervisors,  the  committee  rc]3ort  in  fa- 
vor of  paying  but  five  supervisors  instead  of  eight. 
The  Department  estimate  that  eight  will  be  re- 
quired, but  the  committee,  in  considering  the  sub- 
ject, thought  that  five  could  discharge  the  service. 
These  supervisors  are  in  fitct  a  kind  of  agents  or 
sub-agents.  They  were  named,  however,  in  the 
act  in  relation  to  California,  as  supervisors  to  in- 
struct the  Indians  in  husbandry,  &c.  In  relation 
to  the  salariesof  clerks,  the  Department  estimate: 

"  For  salaries  of  clerks  to  superintendents  of  Indian  af- 
fairs for  the  nortliern  and  southern  districts  of  Calilornia, 
for  three  quarters  of  the  fiscal  year  ending  June  30, 186-2,  at 
$1,800  per  annum." 

The  service  in  those  cases  has  been  performed 
or  very  nearly  so;  the  ye^r  is  very  nearly  finished. 
For  the  same  service  for  the  fiscal  year  ending 
June  30,  1863,  the  committee  determined  that  they 
would  allow  them  but  at  the  rate  of  §1,500  per 
annum. 

Mr.  FESSENDEN.  Are  they  provided  for  by 
any  law  that  makes  it  necessary.' 

Mr.  DOOLITTLE.  There  is  no  law,  as  I  un- 
derstand it,  that  requires  the  appointment  of  these 
clerks. 

Mr.  FESSENDEN.  How  is  it  with  the  super- 
visors .' 

Mr.  DOOLITTLE.  There  is  a  law  authoriz- 
ing the  appointment  of  supervisors.  They  are 
authorized  by  the  law  of  1861.  I  desire  the  por- 
tion of  the  amendment  in  relation  to  the  clerks  for 
the  year  ending  June  30,  186:2,  to  lie  over  uiiiil 
to-morrow  morning,  as  I  suppose  we  shall  hardly 
be  able  to  get  through  with  all  the  amendments 
to-day,  and  we  can  examine  the  subj(;ct  and  as- 
certain whether  they  are  authorized  by  law  or 
not. 

The  PRESIDING  OFFICER,  (Mr.  Foster  in 
the  chair.)  That  portion  of  the  amendment  will 
be  consideri'd  as  withdrawn. 

Mr.  DOOLITTLE.  Then  I  desire  to  say,  in 
relation  to  the  clause  for  the  purchase  of  animals 
and  cattle  for  beef  and  milk,  together  with  cloth- 
ing and  food  for  the  Indians  in  the  northern  dis- 
trict of  California,  that  the  amendment  offered  by 
the  committee  proposes  to  ex|iend  the  sum  of 
§25,000  for  that  purpose.  The  estimate  of  the 
Department  is  for  ^)100,000. 

Mr.  FESSENDl':iN[.     Additional  estimates.' 

Mr.  DOOLITTLE.  These  are  additional  es- 
timates, which  were  sent  in  and  printed.  The 
Senator  will  find  them  in  Miscellaneous  Document 
No.  79.  They  have  been  printed  and  laid  on  the 
tables  of  Senators,  but  perhaps  have  escaped  the 
attention  of  the  Senator  from  Maine.  A  large 
number  of  Indians  were  gathered  together  u|ion 
a  reservation  called  the  Klamath  reservation,  in  a 
valley  in  California.  There  came  a  sudden  flood — 
such  a  flood  as  has  never  been  known  to  rise  in 
California  before.  The  water  came  down  from 
the  mountains  in  such  quantities  that  it  actually 
swept  the  whole  Indian  reservation  away, all  ti-.eir 
villages,  and  every  building  belonging  to  the  Gov- 
ernment, with  the  exception  of  one  barn.  It  not 
only  swept  away  the  buildings,  but  it  piled  up  the 
gravel  on  one  side  of  the  river,  they  say,  some 
two  or  three  feet  deep,  and  on  the  other  side  cov- 
ei-ed  it  with  sand,  so  that  the  arable  land,  which 
lies  within  these  valleys,  where  the  arable  lands 
are  to  be  found  in  California,  has  been  almost  ut- 
terly destroyed.  The  Indians  have  been  swept 
out,  and  it  is  estimated  that  the  amount  of  jiroji- 
erty  whicli  they  have  lost  upon  this  reservation 
is  worth  more  than  forty  thousand  dollars.  It 
has  become  absolutely  necessary  for  the  agent  or 
superintendent  there,  in  order  to  ]irevent  them 
from  actually  starving  to  death,  to  take  measures 
to  do  something  towards  feeding  them.  He  pre- 
sents a  proposition  on  his  jiai't,  which  is  also  sub- 
mitted, and  has  been  somewhat  considered  by  the 
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committee,  to  purchase  another  reservation  for 
them  in  California,  in  anotlier  section  of  the  State; 
but  that  is  not  under  consideration  now.  The 
cominittec,  however,  thought  they  would  reduce 
the  amount,  and  not  report  in  favor  of  more  than 
$25,000.  As  the  summerseason  has  already  come, 
they  thought  it  would  be  an  opportunity  for  the 
Indians  to  do  very  much  towards  sustaining  them- 
selves during  the  summer,  and  by  the  next  ses- 
sion, if  it  be  necessary  to  liave  any  greater  ex- 
penditure, we  shall  know  it  then.  If  you  turn  to 
pages  10  and  11  of  this  document,  you  will  find 
a  very  heart-rending  description  given  by  Mr. 
Hanson,  the  su[)erintendent  of  Intlian  affairs,  of 
the  disasteis  broiis;ht  on  by  this  great  flood. 

The  PRESIDING  OFFICER.  The  question 
is  on  tlie  amendment  as  modified  by  the  with- 
drawal of  a  portion  of  it. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  DOOLITTLE.  I  offer  another  amend- 
ment from  the  Committee  on  Indian  Affairs,  to 
insert  at  the  end  of  the  bill  the  following: 

For  the  same  service  in  the  southern  district  of  Califor- 
nia, for  tlie  fiscal  year  ending  June  31),  1863,  ;$15,000. 

Mr.  FESSEINDEN.  What  do  the  words  "  for 
the  same  service"  mean  .' 

Mr.  DOOLITTLE.  This  amendment  is  to 
come  immediately  after  the  last  amendment.  The 
word  "  service,"  however,  should  be  stricken  out, 
and  I  will  modify  the  aaiendment  in  that  way. 

Mr.  SPIERMAN.  I  supposed  that  a  new  sys- 
tem liad  been  adopted  in  California  that  saved  the 
necessity  of  having  all  these  supervisors  and  all 
these  officers.  I  cannot  state  precisely  the  law, 
but  I  sup]")Osed  that  a  new  system  was  adopted  a 
year  ago  dispensing  with  this  whole  army  of  offi- 
cers, and  gathering  the  Indians  together  in  reser- 
vations,and  thatali  necessary  provisions  had  been 
made  to  carry  those  laws  into  effect  by  the  regu- 
lar appropriation  bill.  As  a  matter  of  course,  my 
friend  from  Wisconsin  is  much  more  familiar  with 
the  subject,  as  he  has  given  his  attention  to  it,  but 
I  know  it  was  a  subject  frequently  discussed  a 
year  ago.  A  law  was  passed  and  appropriations 
were  made  in  pursuance  of  that  law.  I  presume 
that  the  present  bill  contains  the  ordinary  appi-o- 
priations  for  the  Indian  service  in  California,  in 
accordance  with  the  law  passed  a  year  or  two  ago. 
It  strikes  me  with  surprise  to  find  so  many  amend- 
ments needed  now  to  carry  into  execution  that 
law  passed  more  than  a  year  ago.  I  do  not  un- 
derstand it. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
also  of  the  Senator  what  communication  it  was 
that  asked  for  these  appropriations  ? 

Mr.  DOOLITTLE.  It  is  a  letter  of  the  Secre- 
tary of  the  Interior  addressed  to  me  as  chairman 
of  the  Committee  on  Indian  Affairs,  accompanied 
by  a  letter  from  the  Commissioner  of  Indian  Af- 
fairs, with  additional  estimates. 

Mr.  FESSENDEN.  It  has  never  been  pre- 
sented to  Congress  at  all,  otherwise  than  it  might 
have  been  laid  on  our  tables.  I  have  had  no  sort 
of  chance  to  examine  it,  and  look  into  it. 

Mr.  DOOLITTLE.  When  I  moved  the  print- 
ing of  this  letter,  with  the  additional  estimates,  I 
endeavored  to  ari'est  the  attention  of  the  Senate  to 
the  fact  that  very  important  amendments  to  this 
bill  were  asked  for.  Perhaps  it  would  be  a  saving 
of  the  time  of  the  Senate  if  this  bill  should  lie 
over,  and  gentlemen  could  all  have  an  opportu- 
nity to  read  this  document,  the  additional  esti- 
mates, and  the  papers  that  accompany  it.  There 
are  several  letters  which  are  published  stating  the 
grounds  upon  which  these  estimates  arc  claimed. 
1  have  no  objection  to  the  bill  lying  over  until 
Monday. 

Mr.  LATHAM.  I  desire  to  make  a  little  state- 
ment in  relation  to  this  subject.  I  was  formerly  a 
member  of  the  Committee  on  Indian  Affairs,  and 
everything  connected  with  the  service  in  the  State 
that  I  represent  was  more  immediately  under  my 
supervision.  I  believe  I  proposed  the  amendment 
relative  to  these  several  districis,  which  Congress 
adopted,  about  a  year  ago,  and  to  which  the  Sen- 
ator from  Ohio  refers.  I  hatl  not  seen  these  amend- 
ments before  they  were  oflered  here,  and  I  must 
confess  that  some  of  them  I  do  not  understand. 

Mr.  FESSENDEN.  If  my  friend  will  excuse 
me,  I  was  aljout  to  suggest  that  I  am  informed, 
for  the  first  time,  that  these  new  estimates  have 
come  in,  and  we  are  met  of  a  sudden  with  some 
twenty  new  amendments,  as  my  friend  from  Wis- 
consin says,  of  a  character  that  is  rather  surpris- 


ing to  the  Senate,  and  I  think  it  would  be  unsafe 
to  go  on  with  the  bill  without  giving  the  Senate  a 
chance  to  consider  them.  I  think  it  would  be  bet- 
ter, therefore,  for  the  chairman  of  the  Committee 
on  Indian  Affairs  to  offer  his  amendments  and 
have  them  printed,  so  that  we  may  have  an  op- 
portunity to  look  at  the  estimates  and  the  amend- 
ments proposed. 

Mr.  DOOLITTLE.  I  have  no  objection  to 
that,  and  then  the  bill  may  lie  over  until  Mon- 
day. 

Mr.  LATHAM.  I  am  perfectly  willing  to 
agree  to  that;  but  I  will  take  this  occasion  to  state 
more  particularly  to  the  Committee  on  Finance 
that  I,  as  well  as  the  Committee  on  Indian  Affairs, 
think  a  very  large  saving  can  be  made  in  the  pub- 
lic expenditures  for  the  support  of  the  Indians  in 
California.  The  more  I  have  investigated  and 
thought  about  the  subject,  the  more  I  am  satisfied 
that  the  Government  is  paying  entirely  too  much 
money  for  the  support  of  the  Indians  in  that  State. 
A  few  years  ago,  when  the  Indians  were  much 
more  numerous  than  they  are  now,  I  believed  it 
was  the  duty  of  the  Government  to  extend  a  pro- 
tecting care  over  them  to  as  great  an  extent  as  they 
then  legislated  for;  but  the  Indians  in  California 
are  fast  fading  away;  their  number  is  very  rapidly 
decreasing;  and  out  of  all  these  reservations,  1  do 
not  think  there  are,  probably,  over  two  of  them 
where  the  white  man  has  not  intruded  himself, 
and  the  Indians  have  become  scattered. 

I  believe,  and  I  am  speaking  after  a  conference 
with  the  Secretary  of  the  Interior,  that  there  ought 
not  to  be  for  that  whole  State  more  than  one  su- 
perintendent. I  do  not  think  there  is  any  neces- 
sity for  the  State  being  divided  into  two  districts. 
I  think  it  would  be  sufficient  to  have  one  super- 
intendent and  two  reservations,  and  for  each  res- 
ervation a  supervisor,  with  a  limited  salary  of 
twelve  or  eighteen  hundred  dollars  per  annum. 
If  all  the  Indians  were  thus  gathered  into  two 
reservations,  onein  the  north  and  one  in  the  south, 
it  would  be  a  saving  of  probably  thirty  or  fifty 
thousand  dollars  a  year  to  the  Government.  In 
three  reservations  in  the  northern  district — No- 
mce-lackee, Klamath, and  Mendocino — the  whites 
have  intruded,  so  that  they  are  really,  for  Gov- 
ernment purposes,  utterly  worthless.  The  In- 
dians will  not  stay  there.  The  whites  take  their 
hunting  grounds  and  fishing  places,  and  use  them 
in  various  ways,  and  the  Indians,  of  course,  scat- 
ter in  the  mountains.  They  cannot  live  in  con- 
tact with  the  white  men.  They  sell  them  whisky, 
and  impose  upon  them  in  a  thousand  ways  that 
every  gentleman  here  is  perfectly  familiar  with. 
There  ou;;lit  to  be  some  place  in  northern  Cali- 
fornia; and  I  understand  there  is  such  a  place,  a 
place  called  Round  Valley,  surrounded  by  mount- 
ains, where  the  Indians  could  be  gathered. 

Mr.  DOOLITTLE.     Smith  river  valley. 

Mr.  LATHAM.  I  may  not  be  correct  about 
the  name;  but  there  should  be  some  place  where 
the  Indians  can  all  be  kept,  and  then  three  of  these 
reservations  could  be  done  away  with.  In  the 
first  place,  you  could  dispense  with  three  super- 
visors, and  then  the  laborers  who  are  paid  forty 
dollars  a  month,  I  believe,  and  the  implements  of 
husbandry,  for  which  you  are  paying  several  thou- 
sand dollars  a  year,  could  also  be  dispensed  with. 
The  same  thing  would  occur  in  the  southern  dis- 
trict. Even  if  you  have  but  one  superintendent 
with  a  general  supervision  engaged  in  collecting 
the  Indians  into  these  two  reservations,  and  con- 
trolling them,  you  get  rid  of  one  supervisor,  who 
has  a  salary  1  believe  now  of  §3, 600,  and  you  get 
rid  of  one  agent.  I  hope  these  amendments  will 
lie  over,  and  if  the  committee  will  give  me  an  op- 
portunity I  vill  appear  before  them  betwcQU  this 
and  Monday  and  present  my  own  ideas  in  rela- 
tion to  it  more  systematically. 

Mr.  DOOLITTLE.  I  will  state  to  the  Senator 
from  California  that  the  committee  meet  to-mor- 
row morning  at  half  past  nine  o'clock.  I  will 
state  further,  that  we  had  proposed  upon  that  com- 
mittee to  reduce  the  salaries  of  the  su)3erintendents 
in  California  to  the  same  salary  as  that  allowed 
the  superintendent  of  Indian  affairs  in  Oregon — 
jJ2, 500  each.  I  do  not  know,  however,  but  I  should 
be  decidedly  in  favor  of  his  proposition  if  he,  as 
the  Senator  from  California,  should  recommend 
it,  of  reducing  the  whole  State  of  California  into 
one  district,  and  collecting  these  Indians  together 
in  one  or  two  reservations  in  the  State.  I  will 
state  further  that,  not  expecting  the  bill  would  be 


entirely  finished  to-dfty,  there  are  two  other  ques- 
tions still  pending  before  the  committee,  one  of 
which  bears  on  that  very  suggestion.  We  are  con- 
sidering the  propriety  of  the  p'urchase  of  the  Smith 
river  valley  as  a  reservation  for  these  Indians,  in 
which  the  Indians  that  were  driven  out  by  the 
floods  from  the  Klamath  reservation,  and  the  other 
Indians  in  the  northern  district,  may  be  kept  to- 
gether. There  is  another  matter  pending  before 
the  committee,  in  which  the  Senator  from  Oregon 
[Mr.  Nesmith]  feels  an  interest,  in  relation  to 
some  unpaid  balances  still  existing  in  Oregon  in 
relation  to  the  Indian  service,  which  has  not  been 
fully  passed  upon  by  the  committee.  With  the 
exception  of  those  two  things,  however,  the  pur- 
chase of  the  Smith  river  valley  as  a  reservation, 
and  the  other  question  in  relation  to  Oregon  and 
Washington,  I  believe  we  have  agreed  upon  all 
the  amendments  we  intended  to  submit  that  re- 
quire appropriations,  and  therefore  I  will  now  sub- 
mit them,  and  ask  that  they,  in  connection  with 
those  that  have  already  been  offered,  be  printed. 
I  make  that  motion;  and  I  shall  then  move,  when 
that  is  disposed  of,  that  the  bill  lie  over  until  Mon- 
day. 

Mr.  HARLAN.  It  seems  to  me  the  printing 
of  the  amendments  will  be  perfectly  useless.  The 
estimates  of  the  Department  are  contained  in  Mis- 
cellaneous Document  No.  79,  which  has  been  laid 
on  the  desk  of  every  Senator.  The  committee  has 
been  laboring  to  cut  down  these  estimates,  and 
there  are  a  number  of  propositions  of  the  Depart- 
ment that  we  have  not  yet  decided  on.  There  is 
one  here  I  notice  of  |200,000,  which  we  think  we 
may  dispense  with  after  we  have  become  fully 
possessed  of  all  the  facts.  I  suggest  therefore  to 
the  chairman  of  the  committee  that  the  printing 
of  the  amendments  would  not  facilitate  business 
a  particle,  and  there  are  other  amendments  that 
have  been  suggested  by  propositions  that  are 
pending  before  the  committee,  and  which  have 
not  been  decided  on  by  the  committee. 

Mr.  FESSENDEN.  What  I  want  to  say  to 
the  committee  is  this:  I  have  postponed  this  bill 
week  after  week  at  their  suggestion — they  were 
not  ready.  I  understood  from  the  chairman  of 
the  committee  that  he  should  be  ready  on  Wed- 
n-esday,  yesterday.  1  did  not  take  it  up  then,  but 
gave  notice  that  I  should  call  it  up  to-day.  Now, 
I  should  be  glad  if  the  committee  would  ascertain 
when  theycanget  through  with  theiramendments. 
The  reason  why  I  want  the  amendments  printed 
is  that  the  other  members  of  the  Senate  may  have 
a  chance  to  know  beforehand  what  is  to  be  pro- 
posed, and  to  look  into  these  things  and  examine 
them.  I  am  satisfied  myself,  if  the  committee  have 
thoroughly  investigated  it,  and  are  satisfied  them- 
selves on  the  subject.  They  are  the  proper  com- 
mittee to  do  it. 

Mr.  HARLAN.  The  estimates  of  the  Depart- 
ment have  been  printed  with  the  papers  which 
were  supposed  to  be  necessary  to  enable  the  com- 
mittee to  understand  them.  They  are  now  lying 
on  the  desks  of  Senators,  I  have  no  doubt,  or  are 
on  their  files. 

Mr.  FESSENDEN.  There  is  no  objection  to 
printing  these  amendments  in  the  mean  time.  I 
have  not  seen  that  document  before,  nor  had  my 
attention  been  called  to  it  in  any  way.  It  was 
never  before  our  committee.  I  think  the  motion 
to  print  the  amendments  a  proper  motion,  and  I 
hope  the  Senator  will  also  move  a  reconsideration 
of  those  that  have  been  already  passed  upon,  in 
order  that  we  may  have  them  before  us  again. 

Mr.  DOOLITTLE.  I  have  no  objection  to 
that.  At  the  request  of  the  chairman  of  the  Com- 
mittee on  Finance,  let  all  the  amendments  be 
printed,  and  stand  upon  the  same  Tooting  together. 

The  PRESIDING  OFFICER.  If  no  objection 
be  made  that  will  be  considered  the  sense  of  the 
Senate,  and  the  motion  will  comprise  all  the 
amendments  that  have  been  offered  by  the  Com- 
mittee on  Indian  Affairs.  The  Chair  hears  no 
objection.  It  is  now  moved  that  the  amendments 
proposed  by  the  Committee  on  Indian  Affairs  be 
printed,  and  that  the  further  consideration  of  the 
bill  be  postponed  until  Monday  next. 

Mr.  LANE,  of  Kansas.  There  is  a  proposi- 
tion before  the  committee  to  appropriate  some 
twenty  or  thirty  thousand  dollars  to  the  Wyan- 
dotte tribe  of  Indians,  for  the  purpose  of  carrying 
out  a  treaty  stipulation.  I  should  like  to  have  that 
proposed  amendment  printed,  with  the  amend- 
ments suggested  by  the  chairman  of  the  commit- 
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tnc.  1  suppose  there  is  no  objection  to  having 
the  i5a|icr.s  pi-iiUod. 

Mr.  DOOLITTLE.  Those  papers  arc  very 
voluminous.     There  is  quite  a  bundle. 

Mr.  LANE,  of  Kansas.  I  mean  only  thcletter 
of  the  Secretary  of  the  Interior  and  of  the  Commis- 
sioner of  Indian  Ad'airs. 

Mr.  DOOLITTLE.  I  have  no  objection  to  its 
being  printed,  though  the  committee  have  not 
passed  upon  the  question,  or  determined  that  it 
should  be  considered  upon  the  appropriation  bill. 

The  PRESIDING  OFFICER.  It  is  moved 
that  the  amendments  of  the  Committee  on  Indian 
Affairs,  and  the  amendment  suggested  by  the  Sen- 
ator from  Kansas,  be  printed,  and  that  the  furtiier 
consideration  of  the  bill  be  postponed  until  Mon- 
day next. 

Mr.  WILKINSON.  I  suppose  the  object  of  the 
Senator  from  Maine  in  making  his  motion  was, 
that  the  amendments  which  have  been  agreed 
upon  by  the  Committee  on  Indian  Affairs  should 
be  printed. 

Mr.  FESSENDEN.     That  is  it. 

Mr.  WILKINSON.  The  matter  referred  to 
by  the  Senator  from  Kansas  has  not  been  agreed 
on  by  the  committee,  and  I  do  not  think  it  is 
proper  to  insert  that  with  the  amendments  which 
have  been  decided  upon. 

Mr.  LANE,  of  Kansas.  With  the  consent  of 
the  Senator  from  Minnesota,  I  desire  to  say  that 
the  committee  have  decided  the  question  involved 
in  this  amendment,  and  it  is  recommended  by  the 
Secretary  of  the  Interiorand  by  the  Commissioner 
of  Indian  Affairs. 

Mr.  FESSENDEN.  Is  there  any  such  amend- 
ment on  the  table  ? 

Mr.  LANE,  of  Kansas.     No,  sir. 

Mr.  FESSENDEN.  Then  how  can  it  be 
printed.' 

Mr.  LANE,  of  Kansas.  The  papers  are  be- 
fore the  committee,  and  I  desire  the  letter  of  the 
Secretary  of  the  Interior  and  of  the  Commissioner 
of  Indian  Affairs  to  be  printed  with  the  other 
amendments.     That  is  the  object. 

Mr.  WILKINSON.  It  was  suggested  in  the 
committee  that  the  matter  to  which  the  Senator 
from  Kansas  alludes  should  more  properly  be  in- 
troduced in  a  separate  bill  by  itself.  The  subject- 
matter  of  it  is  somewhat  different  from  the  other 
amendments. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Wisconsin  comprise  the  amendment 
suggested  by  the  Senator  from  Kansas  in  his  mo- 
Mr.  DOOLITTLE.     I  do  not. 

The  PRESIDING  OFFICER.  The  question, 
then,  will  be  on  ordering  the  printing  of  theamend- 
ments  of  the  Committee  on  Indian  Affairs,  tliose 
already  adopted  being  reconsidered  by  common 
consent,  and  the  motion  being  that  those,  together 
with  those  not  passed  upon,  be  printed,  and  that 
the  further  consideration  of  the  bill  be  postponed 
until  Monday  next. 

Tlie  motion  was  agreed  to. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolution  from 
the  House  of  Representatives  were  severally  read 
twice  by  their  titles,  and  referred  as  indicated 
below: 

A  bill  (No.  352)  to  provide  for  the  organization 
of  a  signal  corps,  to  serve  during  the  present  war 
— to  the  Committee  on  Military  Affairs  and  the 
Militia. 

A  bill  (No.  404)  to  provide  for  the  deficiency  in 
the  appropriation  for  the  pay  of  the  two  and  three 
years  volunteers,  and  the  officers  and  men  actu- 
ally employed  in  the  western  department — to  the 
Committee  on  Finance. 

A  joint  resolution  (No.  66)  authorizing  the  Sec- 
retary of  the  Navy  to  discharge  contractors  with 
his  Department  when  they  have  furnished  the 
amount  estimated  in  their  contracts  and  fifty  per 
cent,  additional — to  the  Committee  on  Naval  Af- 
fairs. 

BRANCH  MINT  IN  COLORADO. 

Mr.  FESSENDEN.  I  desire  the  Senate  now 
to  take  up  a  bill  reported  by  the  Committee  on 
Finance  to  establish  a  branch  mint  at  Denver.  1 
presume  there  will  be  no  dispute  about  it,  and  it 
it  is  very  desirable  that  it  should  be  disposed  of. 
I  move  to  take  it  up. 

The  motion  was  agreed  to;  and  the  bill  (H.R. 
No.  287)  to  establish  a  branch  of  the  Mint  of  the 


United  States  at  Denver,  in  the  Territory  of  Colo- 
rado, was  considered  as  in  Committee  of  the 
Whole.  It  provides  for  the  location  and  estab- 
lishment at  Denver  of  a  branch  of  the  Mint  of  the 
United  States  for  the  coinage  of  gold.  As  soon 
as  the  public  interest  shall  require,  upon  the  nom- 
ination of  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  there  are  to  be  appointed 
one  supei'intendent,  one  assayer,  one  mglter  and 
refiner,  and  one  coiner;  and  the  superintendent  is 
to  employ  as  many  clerks,  subordinate  workmen, 
and  laborers,  under  the  direction  of  the  Secretary 
of  the  Treasury,  as  may  be  required.  The  su- 
perintendent is  to  have  an  annual  salary  of  $2,000; 
the  assayer,  !jjl, 800;  the  melterand  refiner,  |l, 800; 
the  coiner,  $1,800;  and  the  clerks,  subordinate 
workmen,  and  laborers  are  to  have  such  wages 
and  allowances  as  are  customary,  according  to 
their  respective  stations  and  occupations.  The 
ofiicers  and  clerks,  before  entering  upon  the  exe- 
cution of  their  offices,  are  to  take  an  oath  or  affirm- 
ation faithfully  and  diligently  to  perform  the  du- 
ties of  their  offices,  and  arc  each  to  become  bound 
to  the  United  States,  with  one  or  more  sureties, 
to  the  satisfaction  of  the  Director  of  the  Mint  or 
the  secretary  of  the  Territory  of  Colorado  and  of 
the  Secretary  of  the  Treasury,  conditioned  for  the 
faithful  performance  of  the  duties  of  their  offices. 
The  general  directionof  thebusinessof  this  branch 
mint  is  to  be  under  the  control  and  regulation  of 
the  Director  of  the  Mint  at  Philadelphia,  subject 
to  the  approbation  of  the  Secretary  of  the  Treas- 
ury; and  for  that  purpose  the  Director  is  to  pre- 
scribe such  regulations  and  require  such, returns 
periodically  and  occasionally,  and  to  establish 
such  charges  for  parting,  assaying,  refining,  and 
coining  as  shall  appear  to  him  to  be  necessary  for 
the  purpose  of  carrying  into  effect  the  intention 
of  the  act,  and  also  for  the  purpose  of  preserving 
uniformity  of  weight,  form,  and  finish  in  the  coin 
stamped  at  the  branch.  This  branch  mint  is  to  be 
a  place  of  deposit  for  such  public  moneys  as  the 
Secretary  of  the  Treasury  may  direct;  and  the 
superintendent  is  to  have  the  custody  of  them  and 
to  perform  the  duties  of  Assistant  Treasurer;  and 
for  that  purpose  is  to  be  subject  to  all  the  provis- 
ions contained  in  an  act,  entitled  "  An  act  to  pro- 
vide for  the  better  organization  of  the  Treasury, 
and  for  the  collection,  safe-keeping,  transfer,  and 
disbursement  of  the  public  revenue,"  approved 
August  6,  1846,  which  relate  to  the  treasurer  of 
the  brancli  mint  at  New  Orleans.  The  superin- 
tendent, under  the  direction  of  the  Secretary  of  the 
Treasury,  and  on  terms  to  be  ])rescribed  by  him, 
may  issue,  in  payment  of  the  gold  dust  and  bullion 
deposited  for  assay  and  coinage  or  bars,  drafts, 
or  certificates  of  deposit,  payable  at  the  Treasury 
or  any  sub-Treasury  of  the  United  States  to  any 
depositor  electing  to' receive  payment  in  that  form. 
All  the  laws  and  parts  of  laws  now  in  force  for 
the  regulation  of  the  Mint  of  the  United  States, 
and  for  the  government  of  the  officers  and  persons 
employed  therein,  and  for  the  punishment  of  all 
offenses  connected  with  the  Mint  or  coinage  of  the 
United  States  are  declared  to  be  in  full  force  in 
relation  to  the  branch  mint  established  by  the  act, 
as  far  as  the  same  may  be  applicable  thereto.  The 
bill  appropriates  $75,000  to  carry  into  effect  its 
provisions  and  to  meet  the  expenses  of  the  current 
year  and  fur  the  fiscal  year  ending  30th  of  June, 
1863. 

Mr.  SUMNER.  I  should  like  to  know  if  there 
is  a  sufficient  reason  for  entering  upon  this  new 
expense.  I  had  intended  to  look  into  the  bill  more 
carefully  than  I  have  been  able  to  do.  I  did  not 
anticipate  that  it  would  be  called  up  to-day.  I 
remember  some  years  ago,  when  there  was  a  prop- 
osition to  establish  a  new  mint,  I  did  look  into  the 
question,  and  the  conclusion  at  which  I  arrived 
then  was  that  it  was  a  departure  from  good  policy 
to  add  to  the  number  of  our  mints;  that  the  best 
policy  was  to  have  only  a  single  mint;  that  that 
policy  should  not  be  departed  from  except  on 
special  cause;  that  every  new  mint  adds  to  our 
expense  very  considerably ;  that  it  does  more  than 
that,  it  introduces  an  embarrassment  in  cohnec- 
tion  with  the  coinage  of  the  country.  Now,  I  am 
not  prepared  to  go  into  a  consideration  of  this  mat- 
ter in  detail  at  tliis  moment;  nor  do  I  know  that 
I  shall  deem  it  my  duty  to  oppose  this  proposi- 
tion, but  under  the  circumstances  I  think  I  must 
ask  that  it  be  postponed.  I  should  like  to  look 
into  it  more;  at  least  unless  the  chairman  of  the 
Committee  on  Finance  is  prepared  to  stale  so 


strong  a  case  in  favor  of  this  bill  as  to  remove  all 
the  doubts  which  I  must  confess  I  do  entertain. 

Mr.  FESSENDEN.  Mr.  President,  I  can  only 
say  that  it  has  been  the  jioliey  of  the  Government 
to  establish  branch  mints  wherever  it  has  been 
thought  they  were  needed  on  account  of  the  great 
yield  of  gold  in  particular  districts,  and  their  dis- 
tance from  the  existing  mints.  We  have  had  a 
branch  mint  at  New  Orleans,  without  any  very 
good  reason  for  it  that  I  could  ever  see.  We  had 
one  at  Dahlonega,  Georgia,  and  oneat  Cliarlotte, 
North  Carolina;  but  the  yield  in  those  regions  was 
so  small  that  it  became  evident  they  ought  to  be 
abolished.  I  remember  that  it  was  stated  by  the 
late  Senator  from  Georgia,  (Mr.  Toombs,)  here  in 
debate  that  he  did  not  regard  the  mint  at  Dahlon- 
ega as  of  any  consequence  to  his  State  at  all.  I 
think  that  at  the  time  those  mints  were  estab- 
lished the  yield  there  did  not  exceed  $500,000  a 
year,  indeed  it  never  did;  and  they  were  at  com- 
|iaratively  short  distances  from  existing  mints, 
and  where  communication  was  easy.  This  region, 
however,  is  ata  very  great  distance,  and  the  yield 
is  large  and  is  increasing  very  much  every  year; 
and  it  seems  to  me  to  be  unwise  to  compel  the 
transportation  of  gold  from  that  section  of  coun- 
try to  this  coast  to  be  minted,  and  then  to  send  it 
back  again  in  the  shape  of  coin  to  meet  the  neces- 
sities of  the  Government  and  the  people  there. 
They  have,  indeed,  found  it  necessary  to  estab- 
lish private  mints. 

There  were  some  statistics  laid  before  the  Com- 
mittee on  Finance  which  I  can  state  to  the  Senate. 
I  believe  it  is  now  established  beyond  dispute  that 
this  is  a  very  rich  mining  region,  probably  as  rich 
as  any.  Tliey  began  but  a  few  years  ago;  the  pro- 
duct during  the  fiscal  year  ending  June  30,  1859, 
was  $4,171  70;  the  next  year  it  was  $622,264  30; 
and  last  year  it  was  $2,091,197  17. 

Mr.  SUMNER.  Where  do  those  figures  come 
from .' 

Mr.  FESSENDEN.  From  a  letter  of  the  Di- 
rector of  the  Mint  to  the  chairman  of  the  Com- 
mittee of  Ways  and  Means.  I  will  read  the  whole 
letter: 

Mint  OF  the  I/nited  States,  Philadelphia, 
January  ^l,  1862. 

Dear  Sir  :  I  liavp  received  youi' letter  oltlie  17th  instant, 
in  relation  to  llio  bill  lielbre  \'Oiir  committee  lor  the  estah- 
lisliment  iif  a  braneli  of  tlio  Mint  of  tlic  United  States  at 
Denver  Citj",  in  tlie  Territory  of  Colorado,  and  respond  to 
your  inqniries  in  tlie  order  presented  in  your  comniunica- 
tion. 

1.  The  average  annual  coinage  of  the  branch  mint  at 
Dalilonega,  Georgia,  from  1848  to  1860,  inclusive,  was 
$318,688  88,  and  at  Cliarlotte,  dining  the  same  period, 
$25o,.''i38. 

2.  The  amount  of  gold  received  at  the  Mint  and  branches 
from  the  region  of  country  now  embraced  in  the  Territory 
of  Colorado  since  IS.'jQ,  the  year  in  which  deposits  of  bul- 
lion from  that  section  were  first  made,  has  been  as  follows: 

During  llscal  year  ending  June  30,  18.VJ $4,171  70 

During  fiscal  year  ending  June  30,  18C0 622;26 1  39 

During  fiscal  year  ending  June  30,  1661 2.091.197  17 

Since  June  30,  1861,  about 1,160,000  00 

Total $3,877,633  17 

3.  Thccostofcoinagcin  Colorado  would  not,  it  is  believed, 
be  greater  than  at  Philadelphia,  and  less,  perhaps,  than  at 
San  Francisco.  But  the  cost  of  separating  or  parting  the 
silver  from  the  gold,  prior  to  coinage,  would  exceed  tlie  ex- 
pense attending  the  same  operation  here,  for  the  n'ason  that 
the  chemical  articles  (nitric  acid  being  the  principal  one) 
required  for  tliat  purpose  would  have  to  be  transported 
thither  at  a  considerable  expense.  It  has  been  the  uniform 
practice,  however,  at  our  minting  establishments,  to  impose 
a  '•parting"  charge  on  the  bullion  equal  to  the  expense  at- 
tending the  operation,  and  this  should  be  done  at  the  pro- 
posed branch  mint.  1  may  add,  for  your  information,  that 
the  charge  for"  parting,"  at  the  principal  Mint  and  the  assay 
office,  New  York,  is  five  cents  per  ounce  gross,  and  at  the 
branch  mint,  San  Francisco,  lourteen  cents. 

4.  A  private  minting  establishment  for  converting  the 
natural  alloy  of  gold  and  silver  into  coins  has  been  in  oper- 
ation at  Denver  City  for  a  year  or  two  past.  One  of  the  firm 
of  iNIessrs.  (JIarke,  Grnb;'r  &  Co.,  by  wiiom  it  is  conducted, 
informeil  me  a  short  time  since  that  their  coinage  amounted 
to  about  sixty  thousand  dollars  per  aniuim. 

I  had  the  honor,  on  the  7ih  instant,  lo  address  a  commu- 
nication to  the'Secretary  of  the  'J'reasury  in  rilation  to  the 
bill  in  question,  in  which  I  presented  my  views  as  to  the 
propriety  of  establishing  the  proposed  In  audi  mint,  and 
suggested  a  few  alterations  in  the  bill.  The  Secretary  will 
no  (loubi,  on  your  application,  furnish  a  copy  of  the  same. 

Very  respectfully,  your  obedient  servant. 

JAMES  POLLOCK, 
Director  of  the  Mint. 
Hon.   TiiADDEDS   Stevens,    Cliairmun  of  Committee  of 

n'oys  and  Means,  J^'ashington  City. 

According  to  a  return  from  the  Department  of 
the  Interior,  we  send  $816,046  a  year  into  New 
Mexico,  Utah,  Colorado,  Nebraska,  Dakota,  and 
Kansas,  for  the  payment  of  amiuities  to  the  In- 
dians, and  the  salaries   of  superintendents  and 
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agents.  Under  those  ciixumslnnces,  the  Commit- 
tee of  Ways  aiul  Means  pvoparetl  the  bill  and  sub- 
milted  it  to  tlie  Secretary  of  the  Treasury.  He 
siiggesteil  some  modifications,  which  were  adopt- 
ed, and  returned  it,  saying: 

"  Willi  the  iiiodiiications  suirgcsted,  I  rccniiimond  tlie 
passai^c  of  tlie  bill  as  one  of  greai  general  iitiliiy  aiuUpecial 
conveiiioiice  to  tlie  people  oTllio  Territory  of  Colorado." 

1  have  also  a  letter  from  the  Delegate  of  Colo- 
rado Territory,  a  highly  respectable  gentleman 
whom  we  all  know,  in  which  he  states  that  the 
product  of  thi.s  year  will  probably  be. about  four 
millions  of  dollar.?,  and  he  thinks  the  yield  will 
maintain  a  |iroportional  increase  until  it  competes 
with  the  product  of  California.  Although  the 
Territory  was  settled  only  in  the  spring  of  1859, 
he  estimates  the  population  now  at  from  twenty- 
live  to  thirty  thousand,  all  loyal.  He  gives  many 
items  of  intelligence,  all  of  which  are  interesting. 

Under  these  circumstances,  the  Committee  on 
Finance,  in  accordance  with  the  opinion  of  the 
Secretary  of  the  Treasury,  came  unttnimously  to 
the  conclusion  that  it  was  a  wise  measure  to  es- 
tablish this  mint;  that  it  would  be  a  saving  instead 
of  an  expense.  The  bill  passed  the  House  of 
Representatives  without  opposition,  having  been, 
I  believe,  unanimously  reported  by  the  Commit- 
tee of  Ways  and  Means.  In  view  of  the  facts,  it 
would  seem  to  be  a  matter  not  only  of  propriety 
butnecessiiy  to  establish  a  branch  mintat  Denver. 

The  bill  was  rejiorted  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time, and  passed. 

LIEUTENANT  CHARLES  E. FLEMING. 

Mr.  GRIMES.  I  offer  a  resolution  calling  for 
information,  and  ask  that  it  be  considered  now: 

Rcsolced,  That  the  President  of  the  United  States  be  re- 
quested to  coniiiiunicate  to  the  Senate  the  testimony  and 
judgment  of  the  recent  naval  court  of  inquiry  in  the  ca^eof 
Lieutenant  Charles  C.  Fleiiiingof  the  United  States  Navy  ; 
also  the  testimony  and  (indiiis  of  the  naval  retiring  hoard  in 
the  case  of  said  Lieutenant  Fleming;  and  that  he  be  also 
requested  to  inform  the  Senate  whether  or  not  the  judg- 
ment and  finding  aforesaid  have  been  approved  by  him. 

Mr.  SUMNER.  Should  not  that  be  with  the 
limitation,  "  if  not  inconsistent  with  the  public  in- 
terests .'"  I  believe  it  is  not  the  habit  of  the  Sen- 
ate to  make  a  positive  call  on  the  President  with- 
out that  limitation. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  resolution  cannot  be  considered  to-day  unless 
by  the  unanimous  consent  of  the  Senate.  Is  there 
objection  .'  The  Chair  hears  none.  The  resolu- 
tion is  before  the  Senate,  and  the  question  is  on 
its  adoption. 

Mr.  COLL  AM  ER.  I  rose  in  season  to  olyect 
to  the  consideration  of  the  resolution,  but  I  shall 
not  do  so.  I  have  great  reluctance  to  resolutions 
getting  up  inquiries  and  trying  over  again  cases 
that  have  been  tried  in  the  Navy  and  the  Army. 
1  do  not  recognize  any  such  power  here,  and  I 
think  it  is  a  bad  employment  of  our  lime.  Unless 
some  purpose  can  be  disclosed  different  and  dis- 
tinct from  that,  I  feel  it  my  duty  to  oppose  the 
resolution.  I  do  not  object  to  its  consideration 
now;  I  am  willing  to  hear  what  is  the  purpose  of 
this  inquiry. 

Mr.  GRIMES.  I  am  very  much  indebted  to 
the  Senator  for  calling  upon  rne  to  state  the  pur- 
pose. I  wish  to  call  for  a  part  of  the  public  his- 
tory of  the  country,  and  csijecially  of  the  public 
records  that  relate  to  the  Navy  Department.  This 
Mr.  Cliarles  E.Fleming, a  lieutenant  in  the  Navy, 
was  formerly  an  ofliceron  board  the  sloop-of-war 
Baiiibridn;e,  which  was  commanded  by  Com- 
mander Rowan,  and  was  on  the  Brazil  station. 

Mr.  McDOUGALL.  I  object  to  the  considera- 
tion of  the  resolution. 

The  PRESIDING  OFFICER.  The  Chair  put 
the  question  to  the  Senate  whether  the  resolution 
was  objected  to,  and  no  objection  was  made. 

Mr.  COLLAMER.  I  had  the  flpor  for  that 
purpose. 

Mr.  McDOUGALL.  I  understood  objection 
to  be  made. 

The  PRESIDING  OFFICER.  The  Senator 
from  Vermont  stated  distinctly  that  he  didnot  ob- 
ject to  the  present  consideration  of  the  resolution. 
The  Cliair  heard  no  objection,  and  stated  that  the 
resolution  was  before  the  Senate.  It  is  now  too 
late  to  object  to  the  consideration  of  the  resolution. 

Mr.  McDOUGALL.  Tliere  was  an  objection, 
I  understood. 

The  PRESIDING  OFFICER.  The  Senator 
from  Vermont  disclaimed  any  intention  to  object 


to  the  present  consideration,  although  he  objected 
generally  to  the  resolution. 

Mr.  GRIMES.  Charges  were  preferred  against 
Mr.  Fleming  for  being  guilty  of  drunkenness,  as 
well  as  disobedience  to  the  commander  of  the  ves- 
sel to  which  he  was  attached;  he  was  tried,  con- 
victed, and  expelled  from  the  service.  The  Senate 
of  the  United  States  in  the  plenitude  of  its  mercy 
saw  lit  about  eighteen  months  ago  to  restore  him 
to  the  service,  against  the  protest  of  some- of  its 
members  certainly,  and  Senators  will  find  that  he 
is  recorded  on  the  Naval  Register  of  last  January, 
as  three  hundred  and  ten  on  the  list  of  lieutenants, 
although  he  entered  the  service  in  1835.  He  was 
sent  to  sea  as  I  understand  in  the  Vandalia. 
Charges  were  again  preferred  against  him  for  in- 
temperance; he  was,  I  have  been  informed,  sent 
before  a  court  of  inquiry  and  found  guilty.  Then 
ho  was  sent  before  the  retiring  board,  and  that 
board  decided  that  he  was  incompetent  to  perform 
duty  as  a  naval  officer,  in  consequence  of  his 
former  and  present  habits  of  intemperance. 

I  understand  these  to  be  the  facts.  I  want  to 
know  whether  or  not  these  are  the  facts.  I  only 
state  what  I  have  been  told.  It  is  due  to  the  ser- 
vice that  it  should  be  known  if  they  are  true;  and 
it  is  due  to  Mr.  Fleming,  if  they  are  not  true,  that 
it  should  be  known.  I  then  want  to  know  whether 
or  not  these  findings,  if  such  have  been  had,  have 
been  confirmed  and  approved.  In  other  words, 
I  wish  to  know  whether  our  vessels  of  war, 
whether  the  flag  of  our  country,  whether  the  lives 
of  our  seamen  are  to  be  placed  in  the  control  and 
under  the  direction  of  men  who  have  been  found 
by  their  peers  to  be  grossly  derelict  in  their  habits 
in  this  respect,  or  whether  the  Senate  is  disposed 
to  exercise  its  judgment,  its  prudence,  and  its  cau- 
tion in  protecting  the  lives  of  the  people  that  fight 
our  battles  for  us  and  the  honor  of  our  flag.  And 
I  want  to  know  who  is  responsible  for  this. 

Mr.  COLLAMER.  I  am  glad  the  gentleman 
is  gratified  at  the  opportunity  of  making  his  re- 
marks. Having  made  them,  I  suppose  his  object 
is  effected.  The  gentleman  can  learn  all  he  de- 
sires to  know  by  inquiring  at  the  proper  place. 
The  information  is  all  in  the  Department,  and  they 
will  no  doubt  be  perfectly  willing  to  show  it  to 
him.  As  to  making  it  part  of  the  history  of  the 
country,  I  do  not  think  it  of  importance  enough 
to  enter  the  biography,  eitlier  for  credit  or  dis- 
credit, of  any  individual  in  the  Navy  upon  our 
records.  As  to  what  the  Senate  are  to  do  about 
it,  I  do  not  see  that  the  Senate  have  anything  to 
do  about  it  or  can  do  anything  about  it.  If  the 
man  is  out  of  the  Navy,  very  well,  if  the  cause  is 
sufficient  for  that;  if  he  is  not  out  of  the  Navy, 
we  cannot  get  him  out;  if  he  is  improperly  out, 
we  cannot  try  his  case  here.  I  protest  against  un- 
dertaking anything  of  this  kihd — the  trial  of  offi- 
cers or  printing  their  biography.  . 

Mr.  DOOLITTLE.  1  understood  the  Senator 
from  Massachusetts  to  suggest  that  the  resolution 
should  be  so  amended  as  to  embrace  the  words 
which  are  ordinarily  used  when  this  body  ad- 
dresses the  President  asking  for  information,  as 
an  independent  and  coordinate  branch  of  the  Gov- 
ernment. I  move  that  the  resolution  be  amended 
by  inserting  the  words  "  if  in  the  judgment  of  the 
President  it  shall  be  deemed  compatible  with  the 
public  interest." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER  called  for  the  yeas  and  nays 
on  the  adoption  of  the  resolution,  and  they  were 
ordered;  and  being  taken  resulted — yeas  23,  nays 
12;  as  follows: 

YEAS— Messrs.  Anthony,  Clark,  Cowan,  Dixon,  Fes- 
scnden,  Foot,  Foster,  Grimes,  Harlan,  Howard,  King,  Lauo 
of  Indiana,  Lane  of  Kansas,  Latham,  Morrill,  Nesrnith, 
Pomeroy,  Sherman,  Sumner,  Wade,  Wilkinson,  Willey, 
and  Wright— 23. 

NAYS — Messrs.  Browning,  Carlile,  Chandler,  Collamer, 
Davis,  Doolittle,  Henderson,  McDougall,  Powell,  Sim- 
mons, Stark,  and  Wilson  of  Missouri— 12. 

So  the  resolution  was  agreed  to.  ~ 
GOOD  FRIDAY. 

Mr.  POWELL.  I  move  that  when  the  Senate 
adjourns  to-day,  it  be  to  meet  on  Monday  next. 
To-morrow  will  be  Good  Friday. 

Mr.  FESSENDEN.  I  hope  that  motion  will 
not  prevail.  -  I  do  not  see  any  reason  why  we 
should  lose  a  day  at  this  period  of  the  session, 
with  so  much  business  before  us. 

Mr.  McDOUGALL.  I  should  like  to  ask  the 
chairman  of  the  Committee  on  Finance  if  there  is 


I  do  not  regard  that  as 


any  important  business  that  can  be  disposed  of 
to-morrow .' 

Mr.  FESSENDEN.  If  the  Senator  will  look 
at  the  Calendar,  he  will  see  that  there  is  a  great 
deal  of  business.  Here  is  the  bill  of  the  honor- 
able Senator  from  Illinois  with  regard  to  confis- 
cation; that  is  before  the  Senate. 

Mr.  McDOUGALL. 
important. 

Mr.  FESSENDEN.  It  is  a  matter  of  opinion; 
but  gentlemen  who  have  speeches  to  make  on  the 
subject  of  course  regard  their  speeches  as  import- 
ant, and  it  is  quite  important  to  the  Senate  they 
should  be  heard  and  be  finished.  For  the  pur- 
pose of  saving  time,  I  merely  express  my  hope 
that  the  Senate  will  not  adjourn  over. 

Mr.  LATHAM.  I  would  suggest  to  my  col- 
league that  he  and  myself  are  both  much  inter- 
ested in  very  important  legislation  that  can  be 
taken  up  to-morrow. 

Mr.  FESSENDEN.  I  suggest  also  to  the  hon- 
orable Senator  from  California  [Mr.  McDougall] 
that  there  is  an  unfinished  matter  on  which  his  re- 
marks are  not  finished.  He  can  make  them  to- 
morrow. We  shall  be  happy  to  hear  them  at  any 
moment. 

Mr.  McDOUGALL.  Will  my  friend  from 
Maine  allow  me  to  have  a  time  when  I  can  speak, 
for  I  was  cut  off  in  my  youth  yesterday,  [laugh- 
ter,] and  I  should  like  to  have  permission  at  some 
time  to  renew  it? 

Mr.  FESSENDEN.  The  longer  it  is  put  off 
the  further  he  will  be  from  his  youth. 

Mr.  SHERMAN.     Now. 

Mr.  McDOUGALL.  Then,  having  the  floor, 
I  move  that  all  other  orders  be  postponed  for  the 
purpose  of  fixing  a  time  when  I  may  be  permitted 
to  continue  the  discussion  of  the  subject  that  was 
up  yesterday  morning. 

The  PRESIDING  OFFICER.  The  motion 
now  before  the  Senate  is,  that  when  we  adjourn 
to-day  it  be  to  meet  on  Monday  next.  No  mo- 
tion can  be  entertained  until  that  is  disposed  of. 

Mr.  FESSENDEN  and  Mr.  DIXON.  I  ask 
for  the  yeas  and  nays  on  that. 

Mr.  POWELL.     I  withdraw  the  motion. 

ARREST  OF  GENERAL  STONE. 

Mr.  McDOUGALL.  I  move  that  the  resolu- 
tion introduced  by  me  in  regard  to  the  arrest  of 
General  Stone  be  now  taken  up  for  the  purpose 
of  having  it  made  the  special  order  for  to-morrow. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  resolution. 

Mr.  McDOUGALL.  I  move  that  the  consider- 
ation of  this  resolution  be  fixed,  as  a  special  order, 
for  to-rnorrow  at  one  o'clock. 

Mr.  SHERMAN.  I  think  the  Senator  had 
better  proceed  now.  To-morrow  at  one  o'clock 
the  bill  of  which  the  Senator  from  Illinois  [Mr. 
Trumbull]  has  charge  comes  up,  and  it  ought  to 
be  disposed  of.  The  Senate  is  now  behind  the 
House  of  Representatives  in  its  business,  and  I 
hope  that  this  matter  will  not  be  put  off.  It  is  a 
simple  resolution  of  inquiry  on  which  every  Sen- 
ator no  doubt  has  made  up  his  mind.  I  think 
there  will  be  a  unanimous  vote  upon  the  resolu- 
tion. Its  postponement  from  day  to  day  surely 
is  not  necessary.  The  Senator  can  proceed  with 
his  speech  to-day. 

Mr.  McDOUGALL.  I  would  prefer  to  speak 
to-morrow. 

Mr.  SHERMAN.  I  object  to  a  postponement. 
I  think  we  ought  to  act  on  the  question  now. 

Mr.  DOOLITTLE.  I  think,  sir,  that  the  reso- 
lution ought  to  go  to  some  committee  to  be  con- 
sidered before  it  is  passed  upon  by  the  Senate.  I 
do  not  desire  to  make  any  motion  which  shall 
prevent  the  honorable  Senator  from  California 
from  finishing  the  remarks  he  desires  to  make. 
They  can  be  made  on  the  motion  to  refer,  or  on 
the  resolution  itself;  but  for  myself,  my  judgment 
is  that  it  ought  to  be  referred  to  a  committee  and 
be  considered  by  a  committee  before  it  passes  this 
body.  There  is  more  involved  in  the  question 
than  appears  on  the  surface.  I  do  not  desire  to 
discuss  it  now;  but  I  notify  my  honorable  friend 
from  California  that  I  shall,  if  some  other  Senator 
does  not,  move  the  reference  of  this  resolution  to 
a  committee. 

Mr.  McDOUGALL.  If  the  Senator  will  move 
its  reference  to  a  special  coinmittee,  and  not  to  any 
committee  now  organized,  I  do  not  know  that  I 
shall  object. 
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Mr.  FOOT.  The  Senator  from  California  will 
allow  me  to  state  that  he  will  hardly  obtain  his 
object,  that  is,  giving  his  resolution  priority  in 
the  order  of  business  at  one  o'clock  to-morrow, 
by  this  motion.  The  confiscation  bill  having  been 
previously  assigned  as  a  special  order  for  to-mor- 
row at  one  o'clock,  will  take  precedence  of  his 
resolution,  if  it  is  assigned  for  the  same  hour, 
under  the  rule  of  the  Senate. 

Mr.  McDOUGALL.  I  thank  the  Senator  from 
Vermont  for  the  information.  I  am  not  well  ad- 
vised about  the  order  of  business  of  the  Senate. 
I  have  sought  to  be  heard  on  this  subject.  I  wish 
to  be  heard.  1  should  like  to  have  some  time 
fixed  when  1  can  be  heard.  I  got  up  in  my  place 
and  was  opening  a  discussion  of  a  subject  that  I 
think  of  great  importance  to  the  people  of  the 
country,  and  I  was  opening  it  so  that  I  might  be- 
gin to  produce  some  exact  thoughts,  when  I  was 
»jnterrupted  by  the  expiration  of  the  morning  hour. 
Now,  is  there  any  way  that  I  can  be  permitted  by 
the  Senate  to  go  on  and  say  what  I  wish  to  say  on 
this  subject?  I  do  not  know  the  rules;  I  appeal 
to  the  Senator  from  Vermont,  who  is  learned  in 
these  matters,  what  motion  can  I  make  that  will 
enable  me  to  be  heard  .> 

Mr.  FOOT.  1  will  answer  the  Senator  from 
California  by  saying  to  him  that  he  will  enjoy  the 
same  privilege  in  the  morning  hour  that  he  did 
the  day  before  yesterday  when  he  moved,  by  spe- 
cial motion,  to  take  up  his  resolution  for  consid- 
eration. Should  he  to-morrow  morning,  after  the 
presentation  of  the  ordinary  morning  business, 
petitions,  reports,  the  introduction  of  bills,  &c., 
move  to  proceed  to  the  consideration  of  his  reso- 
lution, I  doubt  not  his  motion  will  receive  the 
unanimous  concurrence  of  the  Senate,  and  that 
he  can  go  on  then  and  conclude  his  remarks. 

Mr.  McDOUGALL.  I  should  like  to  be  ad- 
vised on  this  matter.  On  the  day  before  yester- 
day I  was  stopped  at  the  close  of  the  morning 
hour,  and  it  was  only  by  the  permission  of  a  Sen- 
ator who  had  the  floor  on  another  subject,  that  I 
was  then  allowed  to  proceed.  Yesterday  my  ob- 
servations v/ere  again  interrupted  at  the  close  of 
the  morning  hour,  and  1  was  not  allowed  to  pro- 
ceed because  of  the  objection  of  the  Senator  fro"^ 
Kentucky,  who  claimed  the  floor.  I  fear  it  will 
not  be  my  right  to  proceed  to-morrow,  but  I  shall 
be  cut  off  in  the  same  way.  True,  the  gentleman 
promises  me  the  unanimous  consent  of  the  Senate; 
but  what  is  my  right.' 

Mr.  FOOT.  That  right  has  gone,  this  day  in- 
tervening. This  morning,  after  the  presentation 
of  the  morning  business,  had  there  been  a  portion 
of  the  morning  hourstill  remaining,  it  would  have 
been  the  Senator's  right,  and  the  Chair  would 
have  called  up  as  the  unfinished  business  of  the 
morning  hour  of  yesterday,  the  resolution,  and  he 
would  iiave  had  the  floor  upon  it,  but  the  morn- 
ing hour  was  otherwise  occupied. 

Mr.  WADE.  As  the  part  of  the  speech  that 
the  gentleman  has  already  made  seems  to  call  for 
some  reply  frot^i  me,  and  as  I  cannot  be  here  to- 
morrow to  hear  the  rest  of  it,  1  should  be  glad  to 
have  the  matter  postponed  to  some  day  beyond 
to-morrow. 

Mr.  SHERMAN.     Reply  to  that  now. 

Mr.  WADE.  I  am  as  ready  now  as  I  ever  shall 
be.  If  the  gentleman  wi.shes  to  conclude  his  speech 
now,  very  well.  To-morrow  I  shall  not  be  here 
to  hear  him . 

Mr.  McDOUGALL.  1  will  accommodate  the 
Senator  from  Ohio,  though  he  would  not  accom- 
modate me.  On  the  day  before  yesterday  I  asked 
him,  I  begged  him,  to  let  me  have  the  privilege  of 
going  out  of  the  Senate,  that  I  might  hear  him 
when  I  returned  well.  1  was  unwell  at  the  time; 
I  was  ill  in  my  place.  I  desired  to  hoar  what  he 
had  to  remark,  and  I  asked  that  privilege.  I  re- 
member that  he  denied  it  to  me.  I  read  his  re- 
marksthis  morning, and  I  found  that  he  challenged 
me  for  not  being  in  my  place.  I  said  before  1  w'ent 
out,  that  I  was  ill;  the  Senate  saw  that  I  was  ill, 
and  1  asked  him  to  defer  his  remarks  until  I  could 
be  present.  He  denied  it,  but  now  I  am  ready  to 
concede  any  time  the  gentleman  from  Ohio  wishes 
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to  ask.  Then  I  was  ill,  and  I  was  compelled  to 
sit  down  in  my  scat  during  the  course  of  my  re- 
marks. 1  asked  the  privilege  of  going  out  of  the 
Senate  so  that  I  might  return  and  hear  what  the 
Senator  from  Ohio  had  to  say;  but  he  denied  it 
to  me. 

Mr.  WADE.  If  the  gentleman  made  such  an 
appeal  to  me,  I  did  not  hear  it. 

Mr.  McDOUGALL.  I  beg  the  Senator's  par- 
don. 1  made  the  request  in  open  Senate,  and  I 
supposed  the  Senator  was  informed  of  it. 

Mr.  WADE.    I  did  not  hear  any  such  recjuest. 

Mr.  McDOUGALL.  I  did  make  that  request 
ex|.iressly. 

Mr.  WADE.  It  may  have  been  so;  but  I  did 
not  hear  it. 

Mr.  McDOUGALL.  I  am  willing  that  the  res- 
olution shall  go  over  till  Monday. 

Mr.  WADE.  I  am  willing  to  agree  to  Monday 
being  fixed  for  it.  To-morrow  I  shall  be  neces- 
sarily absent  on  the  business  of  the  committee 
that  is  called  in  question. 

Mr.  McDOUGALL.  Then,  I  propose  that  the 
resolution  be  made  the  special  order  for  Monday, 
at  one  o'clock. 

Mr.  SUMNER.  I  ask  why  the  Senator  cannot 
proceed  with  it  now,  and  let  us  finish  it. 

Mr.  McDOUGALL.  I  have  some  right,  I 
think,  to  be  consulted  as  to  when  1  shall  proceed. 
I  allow  other  gentlemen  to  take  their  own  time, 
and  some  of  them  take  long  time;  I  am  not  in  the 
habit  of  doing  it  myself. 

Mr.  GRIMES.  It  is  evident,  I  think,  that  we 
are  not  going  to  agree  upon  any  time;  and  as  it 
is  necessary  tliat  we  should  have  an  executive 
session,  I  move  that  the  Senate  now  proceed  to  the 
consideration  of  executive  business. 

The  PRESIDING  OFFICER.  There  is  a  mo- 
tion before  the  Senate  which  is  not  yet  disposed  of. 

Mr.  GRIMES.     What  is  that.? 

The  PRESIDING  OFFICER.  The  motion  is 
that  the  resolution  of  the  Senator  from  California 
be  made  the  special  order  for  to-morrow  at  one 
o'clock. 

Mr.  CARLILE.  I  move  that  the  motion  be 
amended  by  naming  Monday  at  one  o'clock. 

Mr.  FESSENDEN.  It  is  already  understood 
that  the  Indian  appropriation  bill  is  to  come  up 
on  Monday  at  one  o'clock.  I  cannot  agree  that 
that  shall  ^ive  way. 

Mr.  CARLILE.     Say  Tuesday,  then. 

Mr.  FESSENDEN.  I  do  not  see  any  objec- 
tion to  making  it  the  special  order  for  to-morrow. 
I  understand  that  there  is  already  a  special  order 
for  to-morrow,  but  as  the  Senator  from  Illinois 
[Mr.  Trumbull]  who  has  charge  of  it  is  absent, 
there  will  probably  be  no  difficulty  in  the  way  ol' 
proceeding  with  the  resolution  of  the  Senator  from 
California  to-morrow.  I  think  that  is  the  best' 
time. 

Mr.  WADE.  I  have  already  stated  that  I  can- 
not be  here  to-morrow,  because  I  shall  be  obliged 
to  be  ab.sent  on  business  of  the  committee.  I  do 
not  care  much  abovit  it,  however;  I  can  read  in 
the  paper  what  is  said,  and  reply  to  it  afterwards. 

Mr.  FESSENDEN.  It  did  not  occur  to  me 
that  the  Senator  had  stated  his  inability  to  be 
present  to-morrow.  He  will  excuse  me  for  my 
suggestion. 

Mr.  COLLAMER.  It  seems  that  the  difficulty 
which  arises  is  that  gentlemen  begin  to  speak  in 
the  morning  hour,  and  they  speak  for  a  little  while 
and  then  the  special  order  cuts  them  off.  That 
has  been  the  case  two  or  three  times.  Now,  I 
suggest  to  the  Senator  from  California  that  his 
resolution  be  made  the  special  order  for  half  past 
twelve  o'clock  on  Monday;  and  then,  being  the 
first  special  order,  I  take  it,  if  he  has  the  floor,  he 
will  go  on  without  regard  to  another  matter  inter- 
vening, and  he  will  not  be  cut  off  by  the  ex^iira- 
tion  of  the  morning  hour. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  California  accept  that  modification  of 
his  motion .' 

Mr.  McDOUGALL.  Certainly;  and  I  hope  it 
may  meet  the  views  of  the  Senate. 

Mr.  DOOLITTLE.   I  have  no  objection  to  that 


course  being  taken,  for  the  purpose  of  allowing 
the  honorable  Senator  from  California  to  clo.se 
his  speech,  and  the  honorable  Senator  from  Ohio 
to  make  his  reply;  but  before  the  question  passes 
from  the  Senate,  I  desire  to  give  notice  that  if  no 
other  Senator  shall  move  it,  1  shall  move  that  thi.s 
resolution  be  referred  to  some  committee  of  the 
Senate.  As  to  its  being  referred  to  a  special  com- 
mittee, I  do  not  desire  to  move  that;  I  have  no 
purpose  to  raise  a  special  committee.  Wc  have 
already  a  committee  on  the  subject  of  this  war, 
and  1  do  not  know  but  that  it  would  be  best  that 
it  should  be  referred  to  that  committee. 

Mr.  SUMNER.     I  think  so. 

The  PRESIDING  OFFICER.  It  is  moved 
and  seconded  that  the  further  consideration  of  this 
resolution  be  postponed  until  Monday  at  half  past 
twelve  o'clock,  and  made  the  special  order  for  that 
hour.  The  Chair  understood  the  Senator  from 
California  to  accept  that  modification  of  his  mo- 
tion. 

Mr.  McDOUGALL.  Yes,  sir;  and  I  am  thank- 
ful for  it. 

The  motion  was  agreed  to. 

STEAM  LINE  TO  CHINA. 

Mr.  GRIMES.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  LATHAM.  I  .should  like  to  get  up  bill 
No.  75,  and  then  I  will  make  the  same  motion. 

Mr.  GRIMES.  Then  1  withdraw  my  motion, 
as  I  understand  the  Senator  only  desires  to  have 
his  bill  left  as  the  unfinished  business. 

Mr.  Lathaim's  motion  was  agreed  to;  and  the 
consideration  of  the  bill  (S.  No.  75)  to  establish 
a  line  of  steam  mail  ships  between  San  Francisco, 
in  California,  and  Shanghae,  in  China,  touching 
at  the  Sandwich  Islands  and  Japan,  was  resumed 
as  in  Committee  of  the  Whole. 

EXECUTIVE  SESSION. 

Mr.  LATHAM.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  Jlpril  17,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stocetox. 
The  Journal  of  yesterday  was  read  and  ap|)roved. 
The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  consideration  of  a  report  from 
the  Committee  on   the  Judiciary  which  was  un- 
disposed of. 

'  TOAVNSEND  IIAREIS. 

Mr.  CRITTENDEN,  by  unanimous  consent, 
from  the  Committee  on  Foreign  Aflairs,  made  an 
adverse  report  on  the  memorial  of  Nathaniel 
Dougherty,  the  attorney  and  accredited  agent  of 
Townsend  Harris,  late  minister  resident  of  the 
United  States  at  Yeddo;  which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

DIPLOMATIC  AND  CONSULAR  SYSTEM. 

Mr.  CRITTENDEN,  from  the  same  commit- 
tee, reported  back,  with  a  recommendation  that 
it  do  not  pass,  bill  of  the  House  (No.  383)  to 
amend  an  act  entitled  "  An  act  to  regulate  the 
diplomatic  and  consular  system  of  the  United 
States,"  approved  August  18,  1856. 

The  bill  was  laid  upon  the  table. 

DANISH  BARK  JORGEN  LORENTZEN. 
Mr.  CRITTENDEN,  from  the  same  commit- 
tee, reported  back,  with  a  recommendation  that  it 
do  pass,  bill  of  the  Senate  (No.  248)  for  the  relief 
of  the  owners,  officers,  and  crew  of  the  Danish 
bark  Jorgen  Lorentzon;  which  was  referred  to 
a  Committee  of  the  Whole  House,  and  ordered 
to  be  printed. 

OATH  OF  ALLEGIANCE. 

Mr.  CRITTENDEN,  from  the  f^nme  commit- 
tee, reported  back,  with  a  recommendation  thatit 
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do  pass,  Senate  bill  (No.  229)  to  provide  feu-  the 
ailiniiiisiratioii  of  the  oatlt  of  allegiance  lo  Ameri- 
can citizens  in  foreign  countries;  whicli  was  re- 
ferred to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  and  ordered  to  be  printed. 

FRANCES  ANN  McCAULEY. 

Mr.  CRITTENDEN,  from  the  same  commit- 
tee, reported  a  bill  for  the  relief  of  Frances  Ann 
McCauley;  which  was  read  a  first  and  second 
time,  referred  to  a  Committee  of  the  Whole  House, 
and,  with  the  accompanying  report,  ordered  to  be 
printed. 

BOOKS  TO  SMITHSONIAN  INSTITUTION. 

JNIr.  McPHERSON,  by  unanimous  consent, 
from  the  Committee  on  the  Library,  reported  a 
joint  resolution  to  supply  the  Smithsonian  Insti- 
tution with  volumes  of  Willces's  Exploring  Ex- 
pedition; whicli  was  readafirstand  second  time. 

The  joint  resolution  directs  the  officer  in  charge 
of  the  Library  of  Congress  to  furnish  to  theofficeis 
in  charge  of  the  Smithsonian  Institution  a  copy 
ofeach  of  the  volumes  of  the  Exploring  Expedi- 
tion of  Captain  Wilkes  now  in  the  library. 

The  joint  resolution  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  McPHERSON  moved  to  reconsider  the 
vote  by  which  the  joint  resolution  was  passed; 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  F.  A.  CONKLING.     I  ca 
order  of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  unfinished  report 
of  the  Committee  on  the  Judiciary. 

ARMY  MEDICAL   DEPARTiMENT. 

Mr.  McPHERSON.  I  ask  thcgentleman  from 
New  York  to  withdraw  his  demand  for  one  mo- 
ment. 

Mr.  F.  A.  CONKLING.  I  withdraw  for  the 
gentleman  from  Pennsylvania. 

Mr.  McPHERSON,  by  unanimous  consent, 
offered  the  following  resolution;  which  was  read, 
considered,  and  referred  to  the  Committee  on 
Printing: 

Resolccil,  Tlint  two  tlinusand  extra  copies  of  tliR  bill  to 
increase  tlie  etiicieiicy  of  the  medical  rtepartineiit  of  tlie 
Army,  as  finally  passed,  be  printed  for  the  use  of  the  House. 

LEAVE  OF  ABSENCE  TO  A  MEMBER. 

Mr.  DUNLAP.  My  colleague,  Mr.  Wads- 
worth,  has  been  called  home  on  account  of  sick- 
ness in  his  family.   1  ask  leave  of  absence  for  him. 

Leave  was  granted. 

Mr.  EDWARDS.  I  ask  the  gentleman  from 
New  York  to  give  way  lo  me  for  one  moment. 

Mr.  F.  A.  CONKLING.  1  decline  to  give  way. 
ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  an  act  (H. 
R.  No.  252)  making  additional  appropriations  for 
the  naval  service  for  the  year  ending  June  30, 1862; 
when  the  Speaker  signed  the  same. 

CONFISCATION  OF  REBEL  PROPERTY. 

The  SPEAKER.  The  next  business  in  order 
is  the  consideration  of  the  bills  and  resolutions 
reported  from  the  Committee  on  the  Judiciary, 
relative  to  the  confiscation  of  the  property  of  rebel's, 
as  follows;  the  question  being  on  the  motion  of 
Mr.  Pendleton  to  lay  them  all  on  the  table: 

A  bill  (H.  R.  No.  126)  to  forfeit  the  property 
and  slaves  of  persons  who  shall  engage  in,  or  aid 
and  abet,  armed  rebellion  against  the  United 
States; 

A  bill  (H.  R.  No.  107)  to  forfeit  the  property 
and  slaves  of  persons  who  shall  engage  in,  or 
aid  and  abet,  armed  rebellion  against  tlie  United 
States; 

A  bill  (H.  R.  No.  106)  to  facilitate  the  sup- 
pression of  rebellion  and  prevent  its  return; 

A'bill  (H.  R.  No.  110)  making itapenal  offense 
for  any  officer  or  private  of  the  Army  or  Navy  to 
capture  or  return,  or  aid  in  the  capture  or  return, 
of  fugitive  slaves; 

A  bill  (H.  R.  No.  128)  to  punish  treason,  and 
to  provide  a  more  effectual  mode  for  the  collec- 
tion of  taxes  imposed  by  Congress,  and  to  fur- 
nish a.fund  to  remunerate  the  losses  of  loyal  cit- 
izens, and  to  provide  homesteads  for  soldiers 
employed  in  suppressing  the  present  rebellion; 


Joint  resolution  (H.  R.  No.  11)  relative  to  the 
right  and  duty  of  the  President  in  regard  to  per- 
sons held  as  slaves  in  any  military  district  in  a 
state  of  insurrection; 

Joint  resolution  (H.  R.  No.  13)  concerning  the 
rebellion; 

Joint  resolution  (H.  R.  No.  14)  in  relation  to 
persons  claimed  as  slaves  in  the  States  now  in 
rebellion; 

Joint  resolution  (H.  R.  No.  15)  in  relation  to 
the  confiscation  of  the  property  of  rebels; 

Joint  resolution  (H.  R.  No.  18)  to  facilitate  the 
suppression  of  the  rebellion  and  prevent  its  re- 
turn; 

A  resolution  (Mis.  Doc.  No.  9)  as  to  the  pow- 
ers of  the  President  of  the  United  States  over  the 
Army  and  Navy; 

A  resolution  (Mis.  Doc.  No.  3)  relative  to  the 
confiscation  of  the  property  of  rebels; 

A  resolution  on  the  subject  of  military  orders 
for  the  return  of  slaves; 

A  resolution  relative  to  the  expediency  of  mak- 
ing void  all  sales,  transfers,  and  dispositions  of 
property  of  every  kind,  by  persons  engaged  in 
insurrection  against  the  United  States;  and 

Joint  resolution  (H.  R.  No.  54)  in  relation  to 
the  powers  of  the  President  of  the  United  States. 

The  Clerk  proceeded  with  the  reading  of  the 
various  bills  and  joint  resolutions,  commencing 
where  he  had  left  off  yesterday. 

Mr.  WHITE,  of  Indiana.  I  understand  that 
the  motion  is  to  lay  these  bills  and  resolutions  on 
the  table.  I  move  to  dispense  with  the  reading  of 
them  till  the  result  of  that  motion  is  known.  It 
will  save  a  great  deal  of  time. 

Mr.  THOMAS,  of  Massachusetts.     I  object. 

Mr.  HICKMAN.  1  understand  that  one  of 
these  bills  has  not  been  returned  from  the  printer. 
Would  it  be  in  order  to  move  to  postpone  their 
consideration  .' 

The  SPEAKER.  Yes;  the  Pacific  railroad  bill 
is  a  special  order  for  to-day. 

Mr.  HICKMAN.  I  move  that  the  further  con- 
sideration of  the  subject  be  postponed  till  Thurs- 
day next. 

Mr.  VALLANDIGHAM.    What  subject  is  it.? 

The  SPEAKER.  The  bills  and  resolutions 
reported  from  the  Committee  on  the  Judiciary. 

Mr.  VALLANDIGHAM.  Is  that  in  order 
while  a  moiion  to  lay  on  the  table  is  pending.' 

The  SPEAKER.  The  Chair  thinks  it  is  in 
order  to  move  to  postpone. 

Mr.  VALLANDIGHAM.  While  a  motion 
to  lay  on  the  table  is  pending?  I  call  for  the 
reading  of  the  rule. 

The  SPEAKER.  A  motion  to  postpone  is  not 
in  order  pending  a  motion  to  lay  on  the  table. 

Mr.  VALLANDIGHAM.  That  is  what  I 
understood  the  rule  to  be. 

PACIFIC  RAILROAD. 

Mr.  CAMPBELL.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  Pacific  railroad  bill.  Before  that 
motion  is  put,  I  move  that  the  general  debate  on 
the  bill  be  closed  in  one  hour  after  its  considera- 
tion shall  have  been  resumed  in  committee. 

Mr.  COX.     Is  that  motion  in  order.? 

The  SPEAKER.  It  is  in  order  to  move  to  close 
debate  at  any  time. 

Mr.  COX.  Is  it  in  order  to  move  to  go  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  while  this  other  matter  is  pending.? 

The  SPEAKER.     It  is  in  order  at  any  time. 

Mr.  COX.  While  a  motion  to  lay  on  the  table 
is  pending .? 

The  SPEAKER.     It  makes  no  difference. 

The  question  was  taken  on  the  motion  to  close 
debate;  and  there  were,  on  a  division — ayes  45, 
noes  49.  ' 

Mr.  CAMPBELL.  If  any  persons  wish  to  have 
general  debate  on  this  bill,  I  will  withdraw  my 
motion.  I  understood  that  only  two  gentlemen 
wished  to  speak  on  the  bill,  and  that  they  could 
both  speak  within  the  hour.  If  gentlemen  wish 
to  run  on  in  general  debate,  I  have  no  objection. 
I  withdraw  the  motion. 

The  question  was  taken  on  the  motion  to  go 
into  committee;  and  it  was  agreed  to. 

The  rules  were  accordingly  suspended,  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Hickman 
in  the  chair,)  and  resumed  the  consideration,  as 


a  special  order,  of  the  bill  (H.  R.  No.  364)  to  aid 
in  constructing  a  railroad  and  telegraph  line  from 
the  Missouri  river  to  the  Pacific  ocean,  and  to  se- 
cure to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes;  on  which 
the  gentleman  from  IlliiKiis  [Mr.  Lovejoy]  was 
entitled  to  the  floor. 

Mr.  LOVEJOY.  Mr.  Chairman,  I  do  not  pro- 
pose to  make  a  fancy  speech  on  this  railroad  ques- 
tion. I  am  desirous,  as  I  suppose  every  one  is,  if 
it  be  possible,  and  if  the  country  is  thought  to  be 
in  a  situation  to  do  it,  to  have  this  railroad  built. 
If  we  are  to  expend  sixty,  or  eighty,  or  one  hun- 
dred millions  of  dollars  for  this  purpose,  we  ought 
to  try  and  obtain  the  best  possible  bill.  I  pro- 
pose to  glance  at  some  of  the  sections  of  the  bill, 
and  to  present  some  objections  to  it  which  have 
occurred  to  me  on  looking  it  over. 

In  the  first  place,  Mr.  Chairman,  this  bill  seems 
to  vie  with  and  to  outdo  that  coat  of  historical 
notoriety  which  an  old  patriarch  got  up  for  his 
beloved  son.  It  is,  indeed,  equal  to  any  of  the 
quilts  which  young  ladies  used  to  get  up  when  we 
were  younger  than  we  are  now.  In  other  words, 
as  near  as  I  can  gather,  this  bill  has  been  got  up 
on  the  plan  of  what  is  familiarly  called  log-roll- 
ing, to  suit  some  six,  or  eight,  or  ten  railroad  com- 
panies; to  get  the  votes  which  represent  this  rail- 
road interest,  that  railroad  interest,  and  the  other 
railroad  interest.  It  is  supposed  that  unless  the 
interests  of  these  different  railroad  companies  are 
conciliated,  no  bill  can  secure  votes  enough  to  be- 
come a  law.  That  is  the  general  idea  of  the  bill 
which  I  have  obtained  in  reading  it  over,  and  I 
think  I  am  correct  in  the  conclusions  to  which  I 
have  arrived. 

It  is  provided  in  the  first  section  that  "  no  per- 
son shall  be  allowed  to  subscribe  for  an  amount 
of  stock  beyond  the  actual  value  of  his  or  her  es- 
tate." That  is  merely  declaratory.  It  seems  to 
be  a  prohibition;  but  there  is  no  penalty  attached 
to  a  violation  of  the  provision.  It  is  mere  pre- 
cept, without  penalty,  and  therefere  it  has  no 
validity  or  force  whatever. 

The  second  section  exempts  all  the  lands  from 
taxation  perpetually,  as  I  understand  it.  This  is, 
I  believe,  an  unheard-of  feature.  It  never  has 
been  introduced  into  any  of  the  railroad  grants 
made  so  bountifully,  not  to  say  lavishly,  by  Con- 
gress heretofore.  I  think  I  am  correct  in  that. 
At  least,  I  know  of  no  instance  where  lands  given 
for  the  purpose  of  constructing  a  railroad  have 
ever  been  exempted  from  taxation.  This  bill  is 
objectionable  on  that  ground. 

in  the  third  section  it  is  provided  that — 

"  Whenever,  prior  to  said  time,  any  of  said  sections,  or 
parts  of  sections,  shall  have  been  sold,preiJmptPd,  or  other- 
wise disposed  of,  or  when  the  same  shall  he  mineral  lands, 
or  be  worthless,  other  lands  shall  be  selected  by  said  com- 
pany in  lieu  thereof,  under  the  direction  of  the  Secretary 
of  the  Interior,  and  as  near  as  may  be  to  the  line  of  said 
railroad." 

Now,  it  is  understood  that  these  lands  are,  to  a 
very  great  extent,  not  valuable.  In  other  words, 
they  v/ill  come  under  tlie  designation  of"  worth- 
less," and  in  that  case  the  company  is  empow- 
ered to  select  any  lands  they  choose  within  the 
United  States.  And  this  large  donation,  I  take  it 
for  granted,  without  resorting  to  any  very  exact 
estimate,  would  absorb  a  very  large  portion,  I  will 
not  say  proportion,  of  the  public  lands  belonging 
to  the  United  Stales,  but  certainly  a  very  large 
amount;  rendering  the  beneficent,  or  intended  be- 
neficent results,  of  the  homestead  policy  entirely 
nugatory. 

The  fourth  section  of  this  bill  allows  this  com- 
pany to  build  any  forty  miles  anywhere.  Now, 
1  desire  to  call  the  attention  of  the  committee  es- 
pecially to  this  objection,  which,  if  it  be  correctas 
I  state  It,  should  be  an  insuperable  objection  to 
the  bill.  This  fourth  section  allows  this  company, 
as  soon  as  they  have  completed  any  forty  miles 
of  this  road,  or  of  these  roads — for  there  are  some 
five  or  six  of  them  contemplated  by  this  act — I  say 
whenever  a  company  has  built  any  forty  miles  of 
any  one  of  these  roads,  it  is  to  receive  the  amount 
of  money  donated  by  the  bill,  and  it  is  not  even 
necessary  that  any  two  sections  of  forty  miles 
shall  connect  with  each  other.  They  may  be  en- 
tirely independent  ofeach  other.  It  allows  them 
to  build  a  road  through  Kansas;  it  allows  them  to 
build  three  or  four  branches  through  Kansas  and 
other  States,  over  lands  that  are  valuable,  and 
where  the  country  can  be  and  will  be  settled; 
where  the  r6ad  would  pay  private  capital  to  build 
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it.  They  can  build  the  several  branches  through 
these  laiuls,  and  receive  their  bonds  and  receive 
their  lands,  and  it  does  not  compel  them  to  go  a 
mile  beyond.  They  can  build  the  road  in  the  val- 
ley, and  they  can  refuse  to  build  it  over  the  hill 
or  the  mountain.  They  can  start  from  the  Mis- 
souri river  anywhere  and  build  the  roads  forty, 
eighty,  or  one  hundred  and  twenty  miles,  as  the 
case  may  be,  and  they  are  under  no  obligations  to 
go  beyond;  and  the  value  of  the  bonds  and  of  the 
lands  granted  will  more  tlian  )iay,  or  at  least  pay, 
the  whole  cost  of  building.  The  bill,  if  it  is  to 
pass,  ought  to  be  aniendi'd  in  that  respect.  Sec- 
tion live  is  very  much  like  section  four,  unless 
it  is  intended  to  be  a  double  grant  of  these  priv- 
ileges. 

But  there  is  another  point  to  which  I  wish  to 
ask  the  attention  of  the  committte.  When  the 
Government  issues  bonds  to  these  companies,  the 
bonds  which  they  issue  are  to  constitute  the  first 
mortgage  bonds  upon  the  road.  But  observe  that 
tli(;  issue  of  bonds  for  any  one  section  of  forty 
miles  of  the  road  constitutes  alien  only  upon  that 
particular  section  and  not  on  any  other.  Tliisis 
an  arrangement  by  which  a  company  can  take 
advantage  of  the  benefits  of  the  bill  without  con- 
ferring any  substantial  benefit  to  the  country.  One 
section  of  the  road  is  through  a  valley  where  the 
cost  of  building  will  be  comparatively  small,  and 
the  road  will  be  productive.  Another  section  is 
over  a  barren  mountain  region,  where  the  cost  will 
exceed  forty-eight  thousand  dollars  per  mile,  and 
where  the  road  will  be  entirely  unproductive.  Yet 
those  sections  built  through  the  eastern  portion  of 
the  route,  \v4iere  the  lands  are  valuable  and  the 
cost  of  building  comparatively  small,  where  the 
amount  paid  by  the  Government  will  be  sufficient 
to  build  the  road,  and  the  business  sufficient  to 
keep  it  in  operation,  can  be  no  security  to  the 
Government  for  the  l)onds  issued  to  build  a  road 
through  a  barren,  unproductive  country,  where 
the  cost  of  building  will  be  very  great.  The  Gov- 
ernment has  only  a  lien  upon  this  portion  of  the 
route,  and  can  have  no  claim  upon  the  more  prof- 
itable sections  of  the  road  to  secure  its  bonds  upon 
the  unproductive  and  costly  sections. 

Mr.  CAMPBELL.  If  the  gentleman  from  Illi- 
nois will  allow  me,  he  will  observe  that  those  por- 
tions of  the  road  which  are  most  easy  of  construc- 
tion are  to  receive  the  smallest  advances  of  the 
Government,  and  that  small  advance  is  to  consti- 
tute a  lien  upon  the  portion  of  the  road  to  which 
it  is  applied.  Then,  where  a  large  assistance  is 
rendered  for  the  construction  of  the  most  costly 
portions  of  the  road,  they  constitute  a  lien  upon 
that  costly  portion,  and  the  full  right  is  retained 
upon  the  part  of  the  Government  to  take  posses- 
sion of  any  part  of  the  road  whenever  the  com- 
pany shall  fail  to  pay  its  bonds  when  due.  The 
gentleman  will  therefore  perceive  that  the  inter- 
ests of  the  Government  are  carefully  guarded  by 
the  bill,  and  it  preserves  entire  harmony. 

ENROLLED  BILL. 

The  committee  informally  rose;and  the  Speaker 
having  resumed  the  chair, 

Mr'.  BEAMAN,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  an  act  (H.  R. 
No.  259)  making  appropriations  for  the  service  of 
the  Post  OlH(;(;  De|)artment  during  the  fiscal  year 
ending  the  30tli  of  June,  18G3;  when  the  Speaker 
signed  the  same. 

MESS.\GE  FROM  THE  PRESIDENT. 
A  message  was  received  from  the  President  of 
the  Unitcd'States,  by  Mr.  Hay,  his  Secretary, 
notifying  the  House  that  he  had  approved  and 
signed  a  bill  of  the  House  to  authorize  the  Post- 
master General  to  establish  branch  post  offices  in 
cities. 

The  committee  resumed  its  session,  and  pro- 
ceeded again  to  the  consideration  of  the  bill  relating 
to  a 

rACIFIC  RAILROAD. 

Mr.LOVEJOY.  I  understand,  Mr.  Chairman, 
that  the  facts  are  just  as  I  have  stated.  For  in- 
stance, suppose  a  section  of  this  road  of  forty 
miles  is  built  over  the  mountain  by  the  Nevada 
Ccnnpany,  which  receives  therefor  $43,000  per 
mile.  There  are  no  way  passengers  to  any  con- 
siderable number  on  that  section,  there  is  no  side 
freight,  and   consequently  that  forty  or   eighty 


miles  of  the  road  by  itself  will  not  pay.  The  gen- 
tleman does  not  say,  and  will  not  say,  that  the 
Government  will  have  a  lien  upon  tlie  valuable 
and  cheaply  built  section  at  the  easti.'rn  terminus 
of  the  route  to  protect  itself  from  the  payment  of 
the  bonds  given  to  the  costly  and  unjiroductive 
mountain  section  in  Nevada. 

Mr.  CRADLEIiAUGIL  1  ask  the  gentleman 
to  permit  me  to  make  a  single  remark  in  reference 
to  the  Territory  of  Nevada.  I  understood  the 
gentleman  to  say  there  would  be  no  way  passen- 
gers and  no  freight  in  Nevada  Territory.  I  now 
say  to  him  that  more  than  si.x  thousand  tons  of 
freight  have  been  carried  over  the  Sierra  Nevada 
mountains  from  that  Territory  during  the  past 
year,  and  that  as  much  as  twelve  or  fifteen  thou- 
sand tons  will  be  cai-rii'd  during  the  present  year. 
We  have  now  three  daily  lines  of  stages  from  that 
Territory  for  carrying  passengers.  The  gentle- 
man from  Illinois  is  entirely  in  error  in  his  state- 
ment about  Nevada  Territory.  He  lives  so  far 
off"  that  he  knows  nothing-  about  it. 

Mr.  LO  VE.TOY.  Well,  sir,  if  I  live  so  far  oiT 
that  I  know  nothing  about  the  gentleman's  Ter- 
ritory, it  is  a  blessed  thing  to  have  a  messenger 
herefrom  that  far-off  land  who  knows  all  about  it. 

Mr.  CRADLEBAUGH.  I  merely  wanted  to 
correct  the  gentleman  in  his  statement  about  Ne- 
vada Territory,  and  I  desire  to  state  further,  that 
in  the  last  year  the  amount  paid  for  freightage 
alone  has  not  been  less  than  §G, 000, 000. 

Mr.  LOVEJOY.  I  was  simply  trying  to  illus- 
trate this  fact,  and  had  no  reference  to  Nevada 
Territory  or  its  productions,  or  the  talent  and  wis- 
dom of  its  representative  in  this  House.  If  the 
statement  the  gentleman  has  made  be  correct,  a 
road  through  that  Territory  would  pay  of  itself 
for  the  cost  of  building  it,  without  any  appropria- 
tion at  all  from  the  Government. 

The  point  to  which  I  was  endeavoring  to  call 
the  attention  of  the  committee  is  this:  there  is  in 
existence,  I  believe,  a  Nevada  Company.  I  sup- 
pose there  are  sections  of  the  road  between  the 
Mississippi  riverand  the  Pacific  where  there  will 
be  no  way  passengers  and  no  side  freight.  If 
there  are  no  such  sections  we  have  no  business 
to  give  the  aid  of  the  Goverment  to  build  the  road 
at  all.  We  are  proposing  to  make  these  immense 
donations  for  this  purpose,  on  the  very  idea  that 
there  are  portions  of  the  road  difficult  to  build, 
and  which  will  be  comparatively  unproductive, 
for  which  private  capitalists  will"  not  invest  their 
money. 

I  con^e  back,  then,  to  the  point  ae;ain  that  there 
are  sections  of  this  road  which  will  cost  the  full 
sum  of  15,48, 000  per  mile  to  build,  and  the  presump- 
tion is  that  along  these  sections  there  will  be  but 
very  few  way  passengers  and  very  little  side 
freight,  and  which  will  therefore  be  unproductive; 
and  although  the  Goverinnent  reserves  to  itself 
the  right  to  take  possession  of  these  particular  sec- 
tions if  the  companies  fail  to  pay  their  bonds  when 
they  are  due,  yet  it  will  be  observed  that  the  Gov- 
ernment gets  possession  of  the  particular  sections 
only  which  pay  the  least,  but  which  incur  the 
heaviest  expenses,  and  consequently  are  the  least 
able  to  refund  the  money  wliich  Congress  ad- 
vances. 

Therefore,  I  insist  that  this  road  should  be  con- 
structed by  a  single  indivisible  company,  and  that 
the  whole  road,  from  whatever  point  on  the  Mis- 
souri river,  within  whatever  parallels  of  longitude 
you  require  it  to  start,  to  whatever  point  on  the 
Pacific  coast  you  make  the  western  terminus, 
should  be  held  responsible  for  all  the  obligations 
of  the  entire  road,  and  not  have -it  cut  up  into 
short  sections.     That  is  the  point  I  make. 

If  I  understand  the  sixth  section  of  this  bill,  it 
provides  that  these  roads  may  pay  the  Govern- 
ment, wholly  or  in  part,  in  the  same  or  other 
bonds.  Treasury  notes  or  other  evidences  of  debt 
against  the  United  States,  to  be  allowed  at  par. 
Suj)pose  these  evidences  of  indebtedness  should 
be  below  par,  which  I  trust  they  never  will  be. 
Suppose  they  are  below  par,  and  these  roads  pay 
the  Government  in  these  bonds  negotiated,  and 
in  the  hands  of  third  parties.  Those  bondholders 
have  no  claim  unless  they  have  a  mortgage  upon 
it.  If  they  have  a  mortgage  on  it,  then  there  is  a 
lien  upon  the  road  after  they  have  canceled  the 
debt. 

And  it  is  further  provided  that,  after  said  road 
is.  completed,  until  said  bonds  and  interest  are 


paid,  at  least  five  per  cent,  of  the  net  earnings 
of  said  road  shall  also  be  annually  applied  to  the 
payment  thereof.     This  amounts  to  nothing. 

1  am  satisfied,  after  reading  I  his  bill  over,  section 
by  section,  that  under  it  this  Pacific  railroad  never 
can  be  built.'  I  will  not  say  tliat  it  was  intende(l 
that  the  road  never  should  be  built.  I  know  that 
the  committee  which  reported  this  bill  have  been 
governed  by  an  integrity  and  singleness  of  pur- 
pose; but  whatever  was  the  purpose  of  the  com- 
mittee, I  cannot  avoid  the  clear  conviction  that  a 
Pacific  railroad  under  this  bill  never  can  be  built. 
I  believe  that  the  committee  have  been  honest  in 
their  purpose,  but  I  douljt  whether  those  who  have 
engineered  this  matter  outside  of  this  House  ever 
intended  to  build  this  road,  unless  by  the  associ- 
ation of  three  or  four  sections  of  broken  down 
roads,  which  they  might  do  with  the  donation 
that  we  give  them.  They  are  bound  to  do  no 
more.  If  they  build  that  section  of  eighty  or  one 
hundred  and  twenty  miles  and  put  it  in  good  run- 
ning order,  then  the  Government  has  no  remedy 
against  them  for  not  going  through.  This  is  a 
consideration  which  I  wish  to  bring  to  the  atten- 
tion of  the  House. 

Mr.  CAMPBELL.  I  wish  to  ask  the  gentle- 
man from  Illinois  whether  he  voted  for  the  Curtis 
bill  of  last  session  ? 

Mr.  LOVEJOY.  I  did  not,  and  for  the  very 
reason  that  it  was  loaded  down  with  branches. 

Mr.  CAMPBELL.  Then  the  gentleman  from 
Illinois  is  oppiiS(.'d  to  a  Pacific  railroad  entirely. 

Mr.  LOVEJOY.     That  is  a  mere  presumption. 

Mr.  CAMPBELL.  I  want  to  call  the  atten- 
tion of  this  House  to  the  fact  that  when  members 
were  present  from  all  of  the  States  we  passed,  by 
a  decided  vote,  the  Curtis  bill,  against  which  the 
same  objections  were  urged  that  are  now  urged 
against  this  bill.  When  I  get  the  floor  upon  tliis 
bill  I  will  show,  I  think,  that  there  is  really  no 
foundation  in  those  objections. 

Mr.  LOVEJOY.  Mr.  Chairman ,  that  is  a  cheap 
argument.  You  bring  in  a  conglomerate  mass  of 
confused  legislation,  and  because  I  oppose  its  con- 
ditions I  am  charged  with  opposing  the  road  itself. 
I  s;iy  that  it  is  utterly  impossible  to  build  a  Pacific 
railroad  unt-ler  this  bill,  and  because  I  object  to 
voting  millions  and  millions,  when  the  country  is 
staggering  under  its  indebtedness, blindly  and  reck- 
lessly, I  am  denounced  as  opposed  to  any  Pacific 
railroad.  My  opposition  to  a  bad  bill  is  no  ground 
to  sup[iose  that  I  am  opposed  to  (he  building  of  a 
Pacific  railroad.  The  gentleman's  presumption 
therefore  is  a  nun  sequilur.  But  that  is  a  cheap 
way  to  answer  an  argument  when  you  have  no  • 
other  answer  to  make. 

I  am  for  a  Pacific  railroad,  although  I  am  free 
to  confess  that  I  dislike  the  idea  of  converting 
Congress  into  a  railroad  company.  We  are  not 
hei'e  as  a  railroad  corporation. 

I  do  not  think  the  title  is  correct.  This  road  is 
not  a  military  necessity.  It  is  simply  a  commer- 
cial and  social  necessity  to  the  people  of  the  coun- 
try, and  as  I  represent  a  portion  of  the  people,  I 
am  going  to  vote  for  the  building  of  a  Pacific  rail- 
road. But  sir,  I  am  not  to  be  blindly  forced  into 
the  support  of  any  bill  that  may  be  said  to  have 
that  purpose  in  view.  That  is  mj'  answer  to  the 
gentleman  from  Pennsylvania.  If  I  were  opposed 
to  a  Pacific  railroad  I  would  say  so.  I  never 
dodge  or  skulk  any  vote  or  fi\il  to  avow  any  sen- 
timent that  I  may  entertain.  For  the  reasons  I 
have  stated,  my  constituents  want  a  Pacific  rail- 
road. The  country  wants  it.  It  would  be  a  great 
national  blessing,  in  a  commercial  and  social  and 
political  and  military  jioint  of  view. 

But  I  am  not  going  to  build  three  or  four  par- 
allel or  even  convergent  roads,  and  then  say  that 
we  are  going  to  get  our  pay  by  the  transportation 
of  our  mails  and  munitions  of  war.  We  knpw 
that  we  can  never  avail  ourselves  of  them  for  any 
such  purpose.  We  know  by  experience  that  in 
ease  of  war  we  will  have  to  reconstruct  the  bridges 
that  are  destroyed,  and  then  pay  the  roads  heavy 
tVeightfor  the  transportation  of  mails  or  munitions' 
of  war.  This  is  nothing  but  a  donation  to  build 
this  road  for  the  good  of  the  country.  It  is  noth- 
ing else,  sir.  Theie  is  a  provision  th.at  the  lands 
shall  be  surveyed,  but  no  means  are  provided  for 
that  survey. 

I  will  not  say  anything  it;  regard  to  the  seventh, 
eighth,  ninth,  and  tenth  sections  of  this  bill,  as 
the  gentlemen  Aou\  ^cixyaj  [Mr.  WlI.so^^^  who 
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is  m<ii\'  iiiti'iisiril  ill  them,  will  malfe  ilio  matier 
cli  !;i-  1(1  llu'  lldiisc  when  !)(?  s;<'ts  tli(>  floor.  It  is 
providi'd  dial  llic  thrue  or  four  roads  in  Iowa  sliail 
a.^ri-f  upon  a  et:rlaiii  i)oiiU  in  llie  wrslrni  |i;irt  ol 
liiat  Slate  from  which  to  build  the  road  westward. 
Every  man  knows,  who  knows  aiiyihing  aljout 
coiiriiciiiigraili'oads.thalthey  ncvercai)  be  L) rough t 
to  agree  on  any  point.  They  cannot  be  brought 
to  agree  upon  a  time  tabic  even.  They  are  probably 
now  in  a  state  of  liostilily,  and  there  they  will, 
it  may  be  presumed,  remain.  There  is  no  pro- 
vision made  for  an  umpire  in  case  those  railroads 
will  not  agree,  which  they  are  almost  sure  not  to 
do.  Ill  otlier.  words,  this  whole  bill  was  prepared 
upon  the  idea  that  this  road  was  to  start  from  St. 
Louis,  and  run  upon  the  southern  route;  that  is, 
south  of  the  Platte  valley.  This  bill,  as  it  now 
stands,  precludes  the  possibility  of  these  Iowa 
roads  ever  agreeing  upon  any  common  ground. 
These  provisions,  however,  were  just  |)Ut  in  for 
a  cover.  It  may  be  that  the  genllemun  from  Penn- 
sylvania is  opposed  to  a  Pacific  railroad,  and  has 
therefore  put  ihese  provisions  in  this  bill  so  as  to 
make  it  uiterlj'  impracticable.  1  would  suspect 
him  as  soon  as  I  would  myself  of  being  opposed 
to  the  consirucii<Mi  of  a  Pacific  railroad. 

IVIr.  CAMPBELL.  I  am  in  favor  of  the  build- 
ing of  a  Pacific  railroad,  and  I  liave  reported  the 
pending  bill  in  good  faith  to  accomplish  that  de- 
sirable object. 

Mr.  LdVEJOY.  There  is  as  good  reason  to 
believe  that  the  gentleman  from  Pennsylvania  is 
opposed  to  the  Pacific  railroad  as  1  .am.  But  I  did 
not  call  in  question  the  integrity  of  the  genl'.emaii 
and  his  committee.  I  admit  their  honesty  of  pur- 
pose. 

The  provision  in  this  bill  makes  it  utterly  im- 
possible for  these  Iowa  roads  to  agree  upon  any 
point  whence  this  road  is  to  start,  it  will,  iherc- 
t'(;re,  make  it  impossible  for  B  iston.  New  York, 
and  the  North  to  have  any  raih-oad  connection 
with  this  Pacific  railroad  unless  by  going  hun- 
dreds of  miles  south.  But  tli;s  will  be  all  )-eferred 
to  by  the  gentleman  from  Iowa. 

1  have  very  cursorily  presented  some  of  the 
objections  I  have  to  this  bill.  I  feel  that  no  road 
ever  can  be  built  under  the  bill  as  it  now  stands. 
I  risk  my  judgment  upon  the  prediction.  Un- 
doubtedly the  sidi'  roads  which  are  to  enjoy  the 
liberality  of  the  Government  will  be  completed. 
And  as  the  committee  have  reported  the  bill,  the 
road,  when  it  gets  to  Sacramento  and  San  Fran- 
cisco, is  to  turn  off  at  right  angles- and  run  up 
north,  for  which  there  is  no  military  or  national 
necessity.  Now,  mark  how  it  works.  The  gen- 
tleman from  Pennsylvania,  on  the  other  side,  is  a 
strict  constructionist.  On  some  points  we  cannot 
depart  from  the  Constitution.  That  is  all  risjht. 
I  go  for  the  Constitution  always — its  letter  and  its 
spirit;  but  it  is  proposed  now  to  give  $2,000,000 
of  bonds  to  build  a  railroad  to  New  York,  as  a 
military  necessity,  and  that  is  just  on  a  par  with 
these  lavish  expenditures  which  areproposcd  in 
regions  of  the  country  where  a  donation  from  the 
Government  is  not  a  necessity,  because  private 
enterprise  can  do  the  work. 

Perhaps,  sir,  I  ou^ht  to  have  drawn  up  a  substi- 
tute fortius  bill  which  would  suit  me  better  than  the 
one  which  I  have  presented.  The  proper  princi- 
ple for  a  Pacific  railroad  bill  would  be  to  provide 
that  the  road  shoiild  start  from  some  given  point — 
I  think  Fort  Kearney  would  be  the  proper  point — 
mid  nruike  proper  provision  for  the  incorporation 
of  a  company,  and  say  to  them,  you  shall  have  so 
much  money  after  you  gi'i  to  such  a  point,  so 
much  for  so  many  hundred  miles,  and  so  much 
for  so  many  more  hundi'ed  miles.  But  the  road 
provided  forJiere  is  to  pass  over  a  region  of  coun- 
try that  has  never  been  surveyed,  and  about  which 
we  know  nothing;  it  is  general  in  its  terms,  and 
yet  we  propose  to  give  $07,000,000  or  $100,000,000 
for  this  enterprise.  The  main  trunk  is  to  receive 
not  over  $50,000,000,  but  when  you  come  to  trace 
up  the  side  roads  and  branches  you  find  $17,000,000 
more  stowed  away  in  these  roads,  to  which  we 
ought  not  to  give  one  cent. 

But,  sir,  as  1  said,  I  do  not  intend  to  make  a 
fancy  speech  about  this  railroad.  The  time  for 
that  has  gone  by.  We  want  a  road,  but  in  pro- 
viding for  that  road  I  feel  bound  to  see  that  we 
do  not  give  more  than  is  absolutely  necessary  to 
achieve  the  object. 

Mr.  CRADLEBAUGH.     Mr.  Chairman,  I  do 


not  propose  to  discuss  at  any  length  the  bill  which 
is  now  before  the  committee  for  consideration. 
But  after  the  remarks  which  have  been  made  by 
the  gentleman  who  has  just  concluded  his  argu- 
ment in  opposition  to  this  bill,  I  believe  it  to  be  a 
duty  that  1  owe  to  the  people  that  1  have  tlie  honor 
to  represent  to  state  here  some  facts  in  reference 
to  the  character  and  resources  of  the  Territory  of 
Nevada.  I  am  induced  to  do  this  for  the  reason 
that  the  desolate  and  dreary  Territory  that  1  rep- 
resent is  selected  as  the  one  by  which  to  make 
comparisons  and  draw  deductions  in  regard  to  the 
building  of  this  railroad  across  the  continent. 

The  people  of  the  Territory  that  I  represent 
have,  perhaps,  a  greater  local  interest  in  the  build- 
ing of  this  road  than  any  other  people  under  our 
Government.  We,  it  is  true,  are  not  far  from 
California — some  one  hundred  and  thirty  tniles — 
but  we  are  separated  frryn  California  by  the  Sierra 
Nevada  chain  of  mountains,  rising  to  the  height 
of  eight  thousand  feet  above  the  ocean  and  some 
four  thousand  feet  above  the  valleys  of  the  inte- 
rior great  basin.  Some  two  years  ago  the  dis- 
covery of  silver  ore  was  made  within  that  Terri- 
tory. Since  that  time  a  population  of  more  than 
twenty  thousand  industrious  and  enterprising  cit- 
izens have  located  within  the  Territory.  You  find 
building  up  there  towns  that  will  vie  with  many 
of  the  towns  in  the  older  setilements  in  the  States. 
In  point  of  building  material  and  substantiality 
there  are  none  to  excel  them  in  any  of  the  States. 
The  leading  town  of  that  Territory,  where  there 
were  only  a  few  tenis  when  I  visited  it  two  years 
ago,  has  now  four  thousand  inhabitants,  and  there 
are  streets  laid  ofiT  and  built  up  with  stone  and 
brick  buildings  that  would  be  a  credit  to  any  of 
your  towns.  And  that  is  not  the  only  city  within 
the  limits  of  the  Territory.  Carson  City,  the  cap- 
ital of  the  Territory,  has  two  thousand  inhabii- 
aiits,  and  contains  many  permanent  and  durable 
buildings.  Why  is  it  that  that  Territory,  in  the 
short  period  of  two  years,  has  acquired  a  popu- 
lation of  twenty  thousand  inhabitants.'  Why  is 
it  that  they  have  built  up  their  towns,  and  are 
carryirg  on  a  trade  with  California  that  amounts 
to  millions  upon  millions  of  dollars.?  It  is  all 
owing  to  the  great  discovery  of  silver  ore  made 
there  two  years  ago. 

Now,  our  mining  country  is  wholly  different 
from  that  in  California.  Ours  are  not  placer  dig- 
gings, extending  over  the  surface  of  the  earth, 
that  you,  or  I,  or  anybody  else  can  go  there,  and 
with  what  we  call  in  mining  parlance  a  "  cradle" 
or  "  rocker,"  commence  digging  up  tlie»earth  and 
extracting  the  gold  from  the  soil.  It  is  wholly 
different  from  that.  The  minerals  found  in  our 
Territory  are  found  in  quartz  fields,  which  require 
machinery.  It  takes  a  miner  perhaps  a  whole 
year  after  the  discovery  of  a  lead,  to  get  up  his 
inachijiery  before  he  can  extract  a  single  dollar  in 
precious  metals  from  the  soil.  It  requires  time 
and  capital,  and  although  one  year  ago  we  had 
not  a  particle  of  machinery  extracting  silver  from 
the  silver  sulphurets  of  that  Territory,  or  gold 
from  the  quartz  rocks,  we  can  now  boast  of  having 
in  operation  more  than  one  hundred  quariz  mills, 
and  we  can  boast  of  having  $5,000,000  invested 
there  in  mining  operations.  And  this  is  but  the 
beginning  of  the  matter.  It  is  nothing  to  what 
we  intend  to  do  for  this  country  in  the  next  five 
years,  or  before  this  road  can  be  built.  Itamouiits 
to  nothing  in  comparison  with  what  we  will  do. 
Within  this  year  we  put  in  operation  one  hundred 
quartz  mills.  One  year  ago  we  had  none.  They 
have  been  gradually  going  into  operation.  In  the 
Sierra  Nevada  mountains  there  is  extracted,  as  I 
am  informed,  from  the  silver  ore  and  gold  rocks 
$2,000,000  per  month,  and  from  my  own  obser- 
vation, 1  am  fully  satisfied  that  my  statement  is 
below  the  amount  actually  produced. 

Our  country  is  certainly  a  desolate  one.  We 
have  no  agricultural  re.sources;  or  if  wehaveany 
they  are  of  very  limited  extent.  We  produce 
nothing.  All  nur  machinery  and  all  oursupplies 
are  transported  over  the  mountains  at  great  ex- 
pense. We  are  not  able  to  feed  the  mules  and 
horses  in  that  Territory.  We  are  not  able  to  ob- 
tain any  provisions  or  supplies  there  except  what 
are  transported  over  tlie  mountains.  Now,  sir, 
within  two  years  we  have  built  two  regularly 
graded  roads  across  the  Sierra  Nevada,  and  I  pre- 
sume, though  I  have  not  the  facts  before  me,  from 
the  amount  of  labor  that  has  been  expended  upon 


them,  that  those  two  roads  have  cost  half  a  mi'l- 
lion  of  dollars.  Anotherroad  has  been  in  course 
of  consiruciion  during  the  past  year,  and  we  now 
have  roads  by  which  machinery  and  supplies  can 
be  brought  into  our  Territory. 

Sir,  during  the  past  summer  we  have  had  en- 
gaged in  transportation  from  California  into  the 
Territory  of  Nevada  more  than  two  thousand 
teams,  that  have  been  constantly  employed,  trans- 
porting, as  has  been  estimated,  and  as  1  myself 
have  estimated — for  I  live  upon  one  of  these  roads 
— more  than  six  thousand  tons  of  freight  during 
the  past  year  in  supplies  and  machinery  for  the 
purpose  of  opening  up  and  developing  the  coun- 
try. The  cost  of  transportation  with  us  during 
the  summer  months  is,  upon  an  average,  about 
one  hundred  dollars  per  ton.  Our  heavy  machinery 
costs  a  larger  amount,  perhaps  one  hundred  and 
twenty-five  dollars  per  ton,  while  our  supplies 
cost  us  about  one  hundred  dollars  per  ton. 

During  the  last  three  or  four  months  all  sup- 
plies of  which  the  Territory  had  fallen  short,  cost 
for  transportation  $300  per  ton.  The  transporta- 
tion is  done  during  the  winter  by  pack  trains,  in 
a  great  measure.  We  are  not  able  to  keep  the 
mountain  passes  open  during  the  entire  year.  I 
mention  these  facts  to  show  the  interest  which 
my  people  have  in  the  building  of  this  railroad, 
or  a  railroad  into  the  Territory.  I  believe  that  no 
people  have  a  greater  interest  in  it  than  we  have. 
As  I  before  remarked,  our  mines  are  in  their  in- 
fancy. I  may  say  here — and  lime  will  prove  the 
truth  of  the  assertion — that  when  the  great  basin 
itself  comes  to  be  developed,  it  will  produce  an 
amount  of  gold  and  silver  that  will  astonish  the 
world.  I  have  no  doubt  that  the  Territory  which 
I  represent  will,  during  the  next  ten  years,  atld  as 
much  to  the  coin  of  the  country  as  California  has 
done  during  the  past  ten  years,  in  the  Hum- 
boldt mountains  there  are  now  more  than  a  thou- 
sand miners  engaged  in  prospecting  who  will  not 
for  perhaps  a  year  realize  a  dollar  on  theirclaims. 
The  leads  are  known  to  be  rich  and  extensive.  I 
believe  they  are  the  richest  silver  leads  in  the 
world.  There  is  none  to  compare  to  them.  The 
lead  in  the  Washoe  mines  is  now  open  to  the  ex- 
tent of  a  mile  and  more,  and  is  producing  rich 
silver  sulphurets,  worth  $300  per  ton.  It  is  a  lead 
equal  in  extent  to  the  width  of  this  Hall.  There 
are  no  mines  in  the  world  that  can  compare  with 
those  in  these  desolate  regions.  1  believe  that  the 
leads  extend  entirely  through  the  basin;  and  I  be- 
lieve that  when  they  are  developed  by  the  aid  of 
railroads,  they  will  produce  an  amount  of  silver 
and  gold  that  will  astonish  the  world.  I  should 
not  be  surprised  if  they  would  produce  enough  to 
freight  a  car  daily.  I  am  confident  that  if  the  war 
be  closed  within  a  reasonable  time  they  will  pro- 
duce enough  for  that  purpose  within  the  next  ten 
years.  I  therefore  feel  a  local  and  special  inter- 
est in  this  matter. 

Sir,  we  have  now  in  operation  in  that  Territory 
two  of  the  largest  crusiiiiig  mills  in  the  world. 
South  America  cannot  boast  two  as  larg^.  The 
Ophir  company  mill  produces  $20,000  a  day,  and 
it  is  yet  only  in  half  operation.  It  is  expected  that 
within  a  month  or  so  it  will  be  in  full  operation. 
It  cost  over  one  million  dollars.  Wlien  it  is  in  full 
operation  its  product  will  not  fall  short  of  $40,000 
a  day.  Tlie  product  consists  of  an  amalgam  of 
silver  and  gold,  and  is  of  more  value  than  its  weight 
in  silver.  Every  ton  of  it  will  yield  about  forty 
or  fifty  thousand  dollars.  The  other  company 
expects  to  produce  $1,500,000  a  year. 

I  say ,  then',  that  the  people  of  that  Terri  tory  have 
an  interest  in  having  this  road  built.  Transport- 
ation now  cosis  them  $6,000,000  a  year.  There- 
fore that  Territory  should  not  have  been  selected 
as  one  from  which  to  draw  invidious  comparisons 
in  relation  to  this  matter.  I  feel  favorably  in- 
clined to  this  bill.  I  do  not  know  wliether  it  is 
perfect,  or  whether  it  is  the  kind  of  bill  thatought 
to  pass.  I  have  not  examined  it  critically.  It 
may  be  that  amendments  ought  to  be  made  to  it. 
I  rnyself  have  one  or  two  amendments  here  which 
are  desirable  in  the  interest  of  the  people  whom 
I  represent,  and  which,  I  think,  ought  to  be 
adopted.  I  would  move  to  amend  the  ihird  sec- 
tion by  adding  the  following  proviso: 

Profii/eii,  Tliat  the  lands  ill  the  Territory  of  Neviidnwliioh 
are  in  actual  occupancy,  or  wliicli  are  held  hy  eoiistiuctive 
possession  under  the  territorial  laivsatthe  time  of  tJic  pas- 
sage of  this  act,  shall  not  hi!  granted  to  said  company,  and 
shall  be  ejccludcd  from  tht-  operatione  of  this  bill. 
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Mr.  DUNN.  Mr.  Chairman,  the  construction 
of  a  railroad  which  shall  unite  the  waters  of  the 
Atlantic  with  those  of  the  Pacific,  will  be  the  con- 
summation of  the  great  idea  which  filled  the  mind 
of  Columl)us  when  he  discovered  a  new  world. 
It  will  unite  this  continent,  and  ail  western  and 
commercial  Europe  with  the  richest  trade  of  the 
world,  by  a  more  direct  route  than  it  is  possible  to 
Becure  in  any  other  way.  It  will  place  our  Gov- 
ernment in  a  just  and  merited  position  among  the 
leading  nations  of  the  earth,  by  compelling  them 
to  pay  a  tribute  to  it  for  the  enjoyment  of  a  com- 
merce, which  is  the  chief  source  of  their  wealth. 
And  as  we  are  about  to  suppress  a  rebellion  by 
which  perfidious  traitors  have  sought  to  overthrow 
and  destroy  our  Governincnt,  and  thus  demon- 
strate our  great  military  power,  and  the  stability 
of  our  institutions,  it  seems  to  me  to  be  an  appro- 
riale  time  to  organize  this  great  enterprise.  It 
will  be  most  fit  that  we  should  crown  our  victo- 
ries of  war  with  this  higher  and  nobler  victory  of 
peace. 

It  is  not  a  wild  fancy  to  suppose  that  Provi- 
dence has  reserved  us  for  such  a  destiny  and  such 
a  history  as  this.  No  people  on  earth  have  been 
so  blessed  by  God's  protecting  care  as  we  have. 
There  is  nothing,  or  scarcely  anything,  which  is 
or  can  lie  made  the  source  of  wealth,  prosperity, 
or  happiness  which  we  do  not  possess.  All  the 
varieties  of  soil,  climate,  and  production  are  ours; 
and  while  the  tide  of  rebellion  is  now  rolling  back 
before  the  march  of  our  gallantarmies,  we  should 
be  untrue  to  ourselves  if  we  did  not  stretch  forth 
our  hands  to  seize  upon  a  commerce  for  which  the 
world  has  struggled  from  the  time  when  the  Mid- 
dianitish  merchants  brought  their  spices  and 
myrrhs  of  the  East  across  the  plains  of  Asia. 

The  time  is  not  inappropriate  in  another  sense. 
England  and  France,  the  acknowledged  rivals  for 
years  which  exceed  in  number  the  age  of  our  na- 
tion, are  employing  all  the  agency  which  wealth 
and  diplomacy  can  furnish  to  obtain  a  direct  route 
to  India,  not  only  for  the  purpose  of  securing  the 
wealth  of  India,  China,  and  japan,  but  to  retain 
a  controlling  influence  over  the  commerce  of  the 
world.  English  enterprise  has  projected  a  ra'l- 
road  from  the  eastern  shores  of  the  Mediterranean 
to  the  Euphrates,  but  it  has  met  with  a  check  in 
the  unflinching  enmity  of  the  Arab  tribes  who 
roam  the  plains  where  the  flocks  of  the  patriarchs 
.were  fed.  Enijland  already  owns  and  occupies 
several  unfortified  points  on  the  Red  sea,  and  both 
she  and  France  are  struggling  to  overcome  the 
impediments  which  nature  has  thrown  in  the  way 
of  accomplishing  the  great  idea  which  filled  the 
mind  of  Alexander  when  he  built  the  city  of  Alex- 
andria, that  of  uniting  the  waters  of  the  Red  sea 
with  those  of  the  Mediterranean,  by  canal.  Their 
habitual  and  long-cherished  jealousy  has  thus  far 
prevented  the  concentration  of  their  united  ener- 
gies in  the  work,  until  each  nation  is  afraid  to  in- 
vest its  capital  alone  in  so  uncertain  and  hazardous 
an  enterprise. 

At  such  a  time  as  this,  and  when  all  the  nations 
of  Europe  are  agitated  with  political  complica- 
tions, which  it  may  be  that  the  sword  alone  can 
cut,  it  is  most  appropriate  for  us  to  assert  our  true 
position  in  the  world  of  commerce,  and  by  putting 
forth  our  energies  in  the  construction  of  this  great 
highway,  become,  as  I  trust  it  is  our  destiny  to 
be,  the  greatest  nation  of  the  earth. 

These  are  only  a  few  of  the  foreign  aspects  of 
the  question,  and  are  referred  to  only  to  show  that 
the  present  condition  of  the  world  is  such  as  to 
make  that  which  is  manifestly  our  interest  also  an 
imperative  duty,  unless  there  is  some  domestic 
difficulty  in  the  way.  Such  difficulties  have  been 
staled,  but  arc  they  well  founded?  Even  those 
who  have  heretofore  been  most  noted  for  what 
they  call  a  strict  construction  of  the  Constitution, 
admit  that  vve  have  an  undoubted  power  to  build 
such  a  road  if  it  is  a  military  necessity.  And  who 
can  doubt  that  such  a  necessity  now  exists  in  a 
far  greater  degree  than  it  ever  existed  in  any  na- 
tion before.'  Our  internal  security  demands  that  we 
should  tie  together  with  iron  bands  our  Atlantic 
and  Pacific  siiores,  not  only  that  we  may  be  ena- 
bled to  defend  every  portion  of  our  soil  against 
foreign  invasion,  if  it  shall  ever  come,  but  again.^t 
all  such  domestic  foes  as  those  who  have  rendered 
their  names  accursed  by  the  present  iniquitous^ 
rebellion. 

A  question  of  great  moment  is  that  growing  out 


of  the  present  condition  of  our  finances,  when  we 
arc  just  inaugurating  a  new  scheme  of  taxation, 
which  will  |)ut  the  patriotism  and  patience  of  our 
[leople  to  the  severest  test.  But,  properly  con- 
sidered, this  objection  is  not  insurmountable,  for 
the  plain  reason  that  the  present  bill  does  not  pro- 
pose to  raise  a  dollar  by  taxation  for  the  purpose 
of  constructing  the  road.  An  accurate  and  care- 
ful examination  of  the  scheme  will  show  that  it  is 
a  self-sustaining  one;  and  that  although  the  Gov- 
ernment lends  it  credit — which  is  the  representa- 
tive of  its  wealth — it  is  not  required  to  draw  the 
money  from  the  pockets  of  the  people.  The  only 
question,  in  this  coimeclion,  which  is  to  be  con- 
sidered is,  whether  or  no  the  road  can  be  con- 
structed upon  a  line  and  through  a  portion  of  the 
country  where  it  will  secure,  during  the  progress 
of  its  construction,  a  sufiicient  amount  of  trade  and 
transportation  to  produce  revenue  equal  to  the 
interest  upon  the  cost  of  construction;  for  it  is 
conceded  on  all  hands  that  if  it  dues,  when  com- 
pleted, it  must,  from  the  nature  of  things,  secure 
an  amount  of  business  sufiicient  to  make  it  the 
source  of  profit  to  those  by  whose  etiergy  and 
enterprise  it  shall  be  built.  While,  when  this  re- 
sult has  been  attained,  it  may  not  run  all  our  great 
ocean  steamers  from  the  sea,  yet  this  road  must, 
by  the  irn-sisiible  laws  of  trade,  draw  to  it  so 
much  of  what  they  now  transport  as  to  add  vastly 
to  its  receipts.  The  freights  of  the  ocean  once  made 
Spain  the  most  prosperous  nation  upon  earth,  and 
when  the  superior  energy  and  enterprise  of  neigh- 
boring nations  wrested  these  freights  from  her, 
she  sank  down  to  inferiority,  if  not  decay.  Hol- 
land built  her  dykes  into  the  sea,  and"  erected 
cities  upon  thein,  by  these  freights;  and  even 
Etiglanti  herself,  with  all  her  boasted  superiority, 
would  have  lost  much  of  her  power  and  suprem- 
acy, if  the  wealth  of  her  East  India  Company 
had  not  gone  to  swell  hercofl'ers.  If  we  can  suc- 
ceed, as  undoubtedly  we  shall  by  building  this 
road,  to  draw  a  large  share  of  these  freights  to  this 
great  thoroughfare,  we  will  have  opened  a  mine 
of  wealth  far  richer  than  the  mines  of  California 
and  Australia  combined. 

In  this  view  of  the  question,  therefore,  it  is  only 
important  for  us  to  know  whether  the  road  can  be 
constructed  upon  such  a  line  as  will  furnish  do- 
mestic trade  and  commerce  enough  to  make  it  a 
paying  road,  as  each  section  of  it  shall  be  com- 
pleted. That  is  the  inquiry  to  which  our  examin- 
ation should  properly  be  confined. 

If  we  look  upon  a  map  of  the  United  States,  with 
a  view  to  asci^rtain  those  sections  where  our  pop- 
ulation has  mostly  aggregated,  and  from  which 
our  wealth  is  not  only  now  but  must  in  the  future 
be  principally  drawn,  we  cannot  fail  to  observe 
that  it  is  chiefly  confined  to  a  central  belt,  which 
is  rapidly  extending  itself,  so  that  it  is  destined 
soon  to  span  the  whole  continent.  I  have  tables 
nearly  prepared,  which  I  will  publish  with  my 
remarks,  and  which  will  be  of  assistance  in  the 
consideration  of  this  subject.  The  three  States 
of  Ohio,  Indiana,  and  Illinois  now  contain  a  pop- 
ulatioti  of  over  5,000,000 — one  fourth  of  the  pres- 
ent population  of  the  loyal  States — more  than 
4,000,000  of  whom  have  been  drawn  there  within 
thememory  of  the  youngest  member  of  this  House. 
If  we  add  to  this  the  population  of  Pennsylvania, 
New  York,  and  New  Jersey  upon  the  east — mak- 
ing the  great  commercial  emporium  of  New  York 
tlie  central  starting  point — and  that'of  Missouri, 
Iowa,  and  Kansas  directly  upon  the  west,  it  will 
be  seen  that  this  belt  contains  an  aggregate  pop- 
ulation of  14,823,149,  nearly  one  half  of  our  whole 
population,  including  that  in  the  disloyal  States; 
and  yet,  in  the  whole,  these  are  but  nine  States 
out  of  the  thirty-four  which  compose  the  Union. 
And  not  only  IS  there  this  great  aggregation  of  pop- 
ulation in  this  belt,  but  tliere  is  no  portion  of  the 
world  where  there  is  a  more  general  diffusion  of 
prosperity  and  wealth,  or  where  there  is  more  en- 
terprise and  intelligence.  If  we  go  beyond  the 
present  and  indulge  ourselves  in  anticipating  the 
future  of  these  States  we  shall  find  it  impossible  to 
make  even  an  approximate  estimate  of  their  pros- 
perity and  greatness.  While  the  population  in 
many  of  the  older  States  is  so  much  crowded  as 
to  forbid  much  furtherexpansion,  in  all  the  States 
west  of  the  Ohio  river  it  may  be  increased  many 
fold  without  occupying  all  the  uncultivated  land. 
No  human  imagination  is  vivid  enough  to  conceive 
what  multitudes  of  people  may  be  sustained   by 


their  products,  which  arc  increasing  every  year 
with  marvelous  rapidity. 

_  Not  only,  therefore,  do  the  wealth  and  popula- 
tion within  this  belt  of  country  demonstrate  its 
capacity  to  contribute  more  largely  than  atky  other 
section  to  the  support  of  a  Pacific  railroad,  but 
already  it  has  its  own  systems  of  railroads  which 
constitute  a  net-work  upon  its  surface,  each  litik 
of  which  will  contribute  to  the  support  of  a  thor- 
oughfare to  the  Pacific.  These  roads  have  their 
converging  points  at  the  centers  of  interior  and 
local  ti-ade;  but  they  all  have  the  city  of  New  York 
as  their  common  center  of  trade,  and  pour  their 
wealth  into  its  lap,  as  the  streams  and  rivers  pour 
their  waters  into  the  ocean. 

Hence  it  is  palpable,  to  the  most  uninformed 
observer,  that  in  building  a  railroad  to  the  Pacific 
it  must  have  its  eastern  terminCIs  so  as  to  be  im- 
mediately connected  with  this  central  belt,  in 
order  to  secure  from  the  beginning  of  the  enter- 
prise that  support  which  is  absolutely  necessary 
to  maintain  it;  for  if  it  shall  have  as  a  terminus 
any  point  which  shall  fail  to  furnish  this  support, 
it  is  very  evidrnt  that  it  must  fail.  Everybody 
can  see  that  it  will  be  utterly  impossible  to  con- 
sti-uct  the  road  if  we  have  to  wait  until  it  is  fin- 
ished before  it  shall  begin  to  return  a  revenue  to 
those  who  construct  it.  Not  a  dollar  of  money 
could  be  borrowed  to  build  a  road  upon  such  a 
plan.  A  proposition  of  this  kind  made  to  the 
great  money-lenders  of  the  world  would  not  only 
excite  a  smile,  but  positive  derision. 

Keeping  this  leading  idea  in  view,  let  us  exam- 
ine the  proposed  routes  in  a  practical  manner,  so 
as  to  avoid  the  danger,  if  possible,  of  falling  into 
an  impracticable  and  impossible  scheme;  exclud- 
ing of  course  any  consideration  of  that  down  the 
valley  of  the  Gila  and  through  the  Territory  of 
Arizona,  as  one  not  likely,  at  this  time,  for  the 
most  palpable  reasons,  to  have  many  advocates, 
those  remaining  to  be  considered  are  the  route 
up  the  valley  of  the  Platte  river  and  through  the 
South  Pass  of  the  Rocky  mountains,  by  SaltLake 
City,  and  that  up  the  valley  of  the  Kansas  river, 
which  crosses  the  mountains  near  the  head  waters 
of  the  Arkansas  river. 

The  route  through  the  South  Pass  is  objection- 
able, to  my  mind,  for  many  reasons,  which  I  will 
endeavor  to  make  as  plain  as  jiossible,  without 
consuming  much  of  the  time  of  the  committee. 

It  is  about  eight  hundred  and  fifty  miles  from 
the  mouth  of  the  Platte  river,  in  Nebraska  Terri- 
tory, to  the  South  Pass,  and  upon  the  whole  route 
there  are  but  few  points  at  which  timber  fit  for  a 
railroad  can  be  found  within  a  reasonable  distance 
of  the  line  of  the  road.  The  only  timber  found 
upon  the  banks  of  this  river  is  cottonwood,  which 
is  entirely  unfit  for  railroad  purposes,  except  a 
small  quantity  of  cedar,  scarcely  enough  to  be  con- 
sidered an  objectofinterest.  Fort  Laramie,  which 
lies  on  the  north  fork  of  the  Platte,  is  about  five 
hundred  and  fifty  miles  from  the  mouth,  and  for 
about  one  hundred  miles  of  the  distance  between 
that  point  and  the  South  Pass  there  could  be  suf- 
ficient timber  procured  by  going  some  distance  to 
the  mountains.  Beyond  this  to  the  Pass  and  at 
the  Pass,  and  as  far  beyond" it  as  Fort  Bridger, 
which  is  one  hundred  miles,  timbercould  only  be 
procured  at  a  great  distance  from  the  road.  And 
it  would  even  be  difiicult  to  obtain  it  for  most  of 
the  way  from  there  to  Salt  Lake  City,  one  hun- 
dred and  thirteen  miles  further.  There  is  not,  in 
fact,  one  hundred  and  fifty  miles  of  the  whole  line 
from  the  mouth  of  the  river  to  Salt  Lake  City,  a 
distance  of  eleven  hundrctl  and  fit'ty  miles,  where 
limb(jrcan  be  procured  without  great  trouble  and 
expense.  All  practical  minds  will  see  at  once  that 
this  is  not  only  a  serious  but  fatal  objection. 

But  it  is  no  less  impracticable,  in  another  view, 
to  construct  a  railroad  through  the  South  Pass, 
even  if  there  were  an  abundance  of  timber,  on  ac- 
count of  the  heavy  snow  storms  to  which  that  re- 
gion of  country  is  subject.  This  Pass  is  in  latitude 
42°  15'  N.,  and  it  is  very  well  known  that  there 
the  snow  sometimes  falls  several  feet  in  depth. 
There  are  but  a  few  months  in  the  year  when  this 
region  is  exempt  from  snow,  it  generally  falling 
in  every  month  except  June,  July,  ar.d  August; 
and  not  only  wnuld  the  usefulness  of  a  road 
through  this  Pass  be  impaired  by  the  ordinary 
depth  of  snow  during  the  greater  part  of  the  year, 
but  owing  to  the  fact  that  the  winds  are  drawn, 
both  from  the  Eastand  the  West,  througluhe  Pas^ 
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with  greatviolence,  the  snow  drifts  to  such  a  depth 
as  to  ruiuU'r  the  passage  of  cars  impossible  during 
many  portions  of  the  year.  Tiiis  is  an  insur- 
mountable objection;  for  neither  science,  skill,  nor 
enerj;;y  csTn  overcome  such  obstacles  as  tliese. 
They  are  produced  by  the  laws  of  nature,  which 
can  neither  be  regulated  nor  controlled  by  the 
laws  of  man;  and  if  there  were  none  other,  they 
would  settle  the  question,  in  my  mind,  beyond 
cavil  or  controversy.  But  there  is  still  another 
objection  of  a  most  serious  character.  The  whole 
population  at  this  time  between  the  mouth  of  the 
Platte  river  and  Utah  Territory,  does  not  reach 
two  thousand  in  number;  and  not  more  than  one 
tenth  of  the  whole  distance  can  ever  become  an 
agricultural  country.  That  part  of  it  which  is 
susceptible  of  cultivation  lies  within  one  hundred 
and  fifty  miles  of  the  IVIissouri  river;  and  there  is 
not  williin  this  distance  timber  enough  to  justify 
the  improvement  of  more  than  one  tenth  part  of 
it,  and  what  timber  there  is,  is  soft  cottonwood. 
The  line  of  a  road  up  this  valley  would  not  ap- 
proach nearer  to  Denver  City  than  about  two  hun- 
dred and  eighty  miles;  so  that,  in  point  of  fact,  as 
anybody  can  see,  there  is  neither  population  nor 
commerce  to  attract  a  road,  or  to  sustain  it  after 
it  is  built. 

It  is  worthy  also  of  remark  that  there  is  no  rail- 
road at  present  constructed  nearer  to  the  mouth 
of  the  Platte  river  than  one  hundred  and  twenty 
miles.  It  is  not  probable  that,  in  the  present  con- 
dition of  that  country,  this  intervening  space  will 
be  occupied  by  a  road,  built  by  individual  enter- 
prise, for  a  good  many  years  to  come. 

The  route  up  the  valley  of  the  Kansas  river,  by 
Fort  Riiey,  and  crossing  the  mountains  either  at 
the  Chochetopi  Pass  or  some  other  in  that  neigh- 
borhood, is  so  far  preferable  to  the  Platte  route 
that  they  will  scarcely  bear  comparison.  Very 
few,  if  any,  of  the  objections  which  may  be  urged 
against  the  latter  exist  as  it  regards  this  route. 

Taking  Fort  Leavenworth,  in  Kansas,  as  the 
starting  point,  the  distance,  by  the  valley  of  the 
Kansas  and  Arkansas  river  to  the  Rocky  mount- 
ains, is  from  six  hundred  to  six  hundred  and  fifty 
miles.  Over  the  whole  of  this  line  there  is  very 
nearly  a  natural  grade  the  whole  way,  and,  con- 
sidering the  distance,  it  would  be  one  of  the 
straightest  and  most  direct  roads  in  the  world.  A 
road  upon  this  line  could  be  constructed  with  but 
little  labor,  as  it  would  be  confined  almost  entirely 
to  the  valleys  of  the  Kansas  and  Arkansas  rivers 
— much  of  the  country  over  which  it  would  have 
to  pass  being  a  natural  grade. 

The  valley  of  the  Kansas  river,  from  its  mouth 
for  one  hundred  and  fifty  miles,  is  supplied  with 
immense  quantities  of  limestone,  and  with  timber 
unsurpassed  in  the  West,  and  in  sufficient  quanti- 
ties. This  limber  would  furnish  all  the  necessary 
cross-ties,  trestle-work,  and  bridges  ata  small  cost 
within  this  distance.  The  distance  of  the  timber 
of  this  valley  from  that  on  the  Arkansas  is  about 
two  hundred  miles,  but  even  within  this  distance 
there  are  small  bodies  scattered  through  the  prai- 
ries. It  could  be  supplied,  however,  as  the  road 
would  approach  the  Arkansas,  by  timber  trans- 
ported from  the  Kansas.  After  the  road  reaches 
Fort  Wise  on  the  Arkansas  river,  there  is  a  sup- 
ply of  timber  all  the  way  to  the  mouhtains,  where 
there  is  an  abundance  of  cedar  and  pine.  Some 
of  this  timber  is  cottonwood,  but  owing  to  the 
dryness  of  the  climate  it  is  durable  and  firm,  being 
of  a  different  quality  from  that  which  grows  in  the 
States.  On  the  score  of  timber  alone,  therefore,  a 
road  can  be  constructed  far  cheaper  upon  this  route 
than  by  the  route  to  the  South  Pass. 

Within  the  range  of  country  through  which  this 
road  would  pass  after  leaving  the  IVIissouri  river, 
the  population  already  extends  up  the  valley  of 
the  Kansas  river  one  hundred  and  fifty  miles,  with 
sparse  settlements  beyond  that.  There  is  not  in 
the  world  a  finer  agricultural  and  grazing  region 
than  this;  the  common  opinion  of  all  our  most 
experienced  travelers  being  that  it  is  far  the  best 
upon  this  continent.  This  valley  is  all  susceptible 
of  cultivation,  and  can  maintain  a  dense  popula- 
tion. It  passes  through  the  center  and  heart  of 
Kansas,  so  that  every  portion  of  that  Slate  may  be 
said  to  be  tributary  to  it.  The  population  now 
identified  with  it,  within  Kansas  alone,  is  about 
eighty  or  one  hundred  thousand,  and  this  is  con- 
stantly and  rapidly  increasing.  A  road  through 
this  region  to  the  Rocky  mountains  would  pass 


within  one  hundred  miles  of  Denver  City,  so  that 
all  the  population  of  thafr  section  would  be  inter- 
ested in  it,  and  do  their  entire  business  upon  it — 
they  already  having  a  good  and  practicable  wagon 
road  upon  which  they  could  reach  it  without  diffi- 
culty. It  would  moreover  accommodate  the  peo- 
ple of  New  Mexico,  Utah,  Colorado,  and  all  the 
northeastern  portion  of  Arizona,  all  of  whom 
would  do  their  whole  business  upon  it.  The  pres- 
ent aggregate  of  the  population  thus  accommo- 
dated is  not  less  than  from  two  hundred  and  fifty 
to  three  hundred  thoijsand,  and  by  the  time  of 
the  completion  of  the  road  to  the  mountains,  that 
number  would  be  very  much  increased.  It  is  evi- 
dent, therefore,  that  with  the  trade  and  commerce 
of  all  this  region  passing  over  this  road,  increased, 
as  it  will  be,  by  the  mineral  discoveries  which  are 
constantly  going  on  there,  it  would  be  a  paying  and 
self-supporting  road  from  the  beginning,  if  it  never 
were  constructed  beyond  the  Rocky  mountains. 
Already  our  adventurous  ]3opulation  is  pressing 
in  that  direction,  and  a  few  years  only  will  see 
this  whole  counti-y  densely  occupied  with  an  in- 
dustrious people,  whose  labors  will  go  to  swell 
the  great  aggregate  of  our  national  wealth  and 
prosperity. 

The  snow  through  this  region  of  country  rarely 
ever  lies  longer  than  a  week  after  falling,  and  the 
ground  is  bare  during  the  greater  part  of  the  year. 
The  Pass  through  the  mountains  is  not  so  subject 
to  violent  winds  as  the  South  Pass,  nor  does  near 
so  much  snow  fall.  The  distance  between  the 
two  Passes  is  from  two  hundred  and  fifty  to  three 
hundred  miles. 

It  is  worthy  of  observation,  as  a  point  of  im- 
portance to  the  Govertnifient,  that  this  route  passes 
three  military  posts  after  leaving  Fort  Leaven- 
worth, which  mustcontinue  to  be,  for  many  years 
to  come,  the  point  from  which  our  military  sup- 
plies must  be  sent  west.  The  posts  by  which  it 
passes  are  Fort  Riley,  Fort  Lamed,  and  Fort 
Wise,  and  these  are  upon  the  direct  line  upon 
which  all  our  other  posts  in  New  Mexico,  Utah, 
Colorado,  and  Arizona  must  be  furnished  through- 
out all  the  future.  The  completion  of  the  road 
would  draw  to  it,  necessarily,  all  these  supplies. 

This  road  is  central  in  every  point  of  view;  and 
is  more  especially  so  if  we  take  into  consideration 
lheentireUnion,both  NorthandSouth.  Although 
it  passes,  its  entire  length,  through  loyal  territory, 
it  yet  occupies  a  district  of  country  easily  access- 
ible by  branch  roads  to  either  section,  and  will 
really  become  the  means,  upon  the  suppression 
of  the  rebellion,  of  uniting  us  in  a  more  compact 
union;  for  it  will  bring  the  people  of  the  two  sec- 
tions together  in  their  search  after  the  large  trade 
which  will  be  controlled  by  the  road. 

The  preference  of  this  route  over  that  up  the 
Platte  may  be  seen  at  a  glance,  from  the  fact  that 
while  it  will  accommodate  Utah,  Colorado,  Ari- 
zona, New  Mexico,  and  Kansas,  that  up  the 
Platte  would  accommodate  only  a  portion  of  Col- 
orado and  Utah  and  Nebraska,  leaving  out  en- 
tirely all  Kansas,  New  Mexico,  and  Arizona. 

But,  Mr.  Chairman,  I  do  not  stand  here  as  the 
advocate  of  any  particular  route  for  a  railroad  to 
the  Pacific.  I  have  indicated  a  preference  for  rea- 
sons briefly  and  imperfectly  stated,  but  1  am  for 
any  route  that  is  practicable  and  will  pay.  Any 
line  connecting  the  two  oceans  must  pass  through 
Indiana,  and  the  Ohio  and  Mississippi  railroad, 
which  ]~iasses  through  three  counties  of  my  con- 
gressional district,  will  most  likely  be  our  part 
of  this  great  line  of  internal  commerce.  I  am 
willing  to  leave  the  selection  of  the  line  to  the 
judgment  of  those  who  are  willing  to  prove  their 
faith  by  their  works.  AVhatever  route  the  capi- 
talists of  the  country  may  select,  they  will  thereby 
give  the  best  evidence  they  can  adduce  of  their 
belief  that  it  is  practicable  and  compensatory.  If 
we  should  undertake  here  to  lay  down  the  line, 
there  is  great  danger  that  local  interests  would  in- 
fluence ourselection.  Fixing  the  terminal  points, 
we  may  safely  and  properly  leave  the  selection 
of  the  connecting  line  to  the  good  sense  of  the 
practical  men  of  the  nation,  who  will  be  called 
upon  to  locate  and  construct  the  road.  I  fear  the 
nation  does  not  appreciate  the  vast  resources  of 
the  country  the  construction  of  this  road  would 
open  to  settlement.  It  is  the  best  grazing  country 
in  the  world.  Its  natural  pastures,  without  the 
use  of  the  pjlow  or  the  scythe,  would  fatten  beef 
and  mutton  enough  for  our  whole  population. 


For  centuries,  we  knownot  how  long,  it  has  been 
the  home  of  vast  herds  of  buffaloes.' 

Mr.  WATTS.  There  are  eighteen  millions  of 
buffaloes  on  these  plains,  more  than  all  the  cattle 
in  Russia. 

Mr.  DUNN.  My  friend,  the  Delegate  from  New 
Mexico,  [Mr.  Watts,]  states  that  there  are  eigh- 
teen millions  of  buffaloes  on  those  plains.  I  do 
not  see  their  number  stated  in  our  census  tables; 
but  we  know  that  for  days  and  days  the  traveler 
sees  them  darkening  the  plains  far  as  his  eyes  can 
range.  As  the  pigeons  in  the  autumn  darken  our 
western  skies,  and  seem  to  be  innumerable,  so 
these  buffaloes  on  those  great  central  plains  seem 
to.be  beyond  computation. 

Could  a  barren  soil  support  such  animal  life? 
There  cattle  would  need  no  shelter  from  winter 
winds  orsummer  heat.  A  herdsman  and  a  butcher 
will  make  them  available  for  human  food.  But 
much  of  that  country,  on  the  line  I  have  men- 
tioned, is  of  the  very  best  for  ordinary  agricul- 
tural purposes.  The  climate  is  attractive,  and 
when  the  means  of  safe  and  inexpensive  transpor- 
tation is  afforded,  the  advantages  of  soil  and  cli- 
mate will  cause  that  region  to  be  rapidly  popu- 
lated. 

But  the  construction  of  a  railroad  to  the  Pacific 
will  not  only  open  to  profitable  occupation  that 
great  grazing  and  agricultural  country,  but  it  will 
give  to  our  enterprising  and  industrious  popula- 
tion ready  access  to  the  gold  and  silver  mines  of 
our  western  Territories  and  Pacific  States.  There, 
awaiting  the  pick  and  the  shovel,  are  mines  of  the 
precious  metals,  reserved,  it  would  seem,  to  this 
day  by  a  beneficent  Providence  as  a  means  of 
enabling  us,  without  the  oppression  of  the  people 
by  taxation,  to  discharge  the  vastly  accumulated 
expenses  of  this  war.  Give  to  our  enterprising 
people  rapid  and  cheap  transportation  to  the  gold 
and  silver  regions,  and  give  them  the  protection 
of  the  Government  when  there,  with  cheap  sup- 
plies, and  how  immensely  they  will  add  to  the 
wealth  of  the  nation.  As  the  wealth  of  the  nation 
increases,  the  rate  of  taxation  will  decrease. 

I  will  not  detain  the  committee  by  an  argument 
to  show  the  importance  of  this  railroad  to  our  mil- 
itary, naval,  and  postal  service.  The  honorable 
gentleman  from  Pennsylvania  [Mr.  Campbell] 
has  shown  by  official  documents  that  the  trans- 
portation for  these  services  to  the  Pacific  costs 
the  Government  annually  the  sum  of  |J7,357,781; 
and  this  is  an  expenditure  which  is  more  likely 
under  present  circumstances  to  increase  than  de- 
crease. Have  the  people  of  the  United  States  no 
interestin  diminishing  this  vastexpense;  and  may 
not  the  Government  properly  give  its  assistance 
to  private  enterprise  in  an  effort  to  secure  a  cheaper 
and  less  tedious  means  of  transportation  .■' 

In  the  year  1850  a  single  firm  of  contractors 
transported  for  the  Government  across  the  plains, 
and  principally  to  Utah,  seventeen  or  eighteen 
millions  of  pounds  of  freight,  for  which  the  Gov- 
ernment paid  them  about  four  millions  of  dollars. 
In  this  transportation  they  employed  more  than 
forty  thousand  oxen,  and  the  same  kind  of  work 
is  being  performed  to-day,  by  oxen  and  mules, 
now  less  to  Utah  and  more  toNewMexico.  Isthis 
a  day  for  oxen  and  mules  to  do  so  vast  a  work.' 
No,  let  us  lay  down  the  iron  rails  and  substitute 
the  locomotive,  with  its  power  of  the  volcano  and 
speed  of  the  antelope,  for  the  muscles  of  oxen  and 
mules. 

I  have  not  undertaken  to  discuss  the  merits  or 
demerits  of  the  bill  before  the  committee.  I  can- 
not hope  to  have  a  bill  that  will  accord  with  my 
views  in  all  respects.  I  do  not  expect  it.  1  do 
not  desire  to  enter  upon  this  enterprise  hastily  or 
inconsiderately;  but4  do  desire  to  see  something 
practical  done  towards  inaugurating  this  great 
work.  It  is  too  vast  for  individual  resources.  It 
must,  if  to  be  accomplished,  have  Government 
aid.  Let  private  enterprise  be  organized, encour- 
aged, and  assisted.  I  do  not  wish  the  Government 
to  be  involved  in  unprofitable  experiments.  1 
want  the  sagacity  and  economy  of  private  interest 
to  lead,  and  the  Government  aid  to  slowly  and 
cautiously  follow.  In  that  way,  if  at  all,  this  vast 
work  is  to  be  executed. 

The  generation  that  has  the  wisdom  to  devise, 
the  enterprise  to  undertake,  and  the  ability  to 
construct  a  railroad  connecting  the  shores  of  the 
Atlantic  with  the  Pacific  ocean,  will  be  exalted  in 
the  annals  of  the  nation.     We  may  fail  to  do  it, 
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but  it  will  be  done;  and  I  trust  the  time  is  not  far 
distant  when  the  blaek  smoke  of  the  locomotives 
by  day,  and  their  fiery  sparks  by  night,  marking 
a  line  ar.ross  this  continent,  will  show  the  great 
enterprise  is  accomplished. 

Population  anif  Value  of  Real  and  Personal  Proverttj  of  the 
UiUled  Stales,  as  returned  hij  Census  for  1860. 

States.                        Population.  Value. 

Alabama 964,201  $495,237,078 

Arkansas 4^5,430  219,-2.-:,6,473 

Calilbriiia 379,994  207,874,613 

Connecticut 460,147  444,274,114 

Delaware 112,216  46,242,181 

Florida 140,424  73.101.500 

Georgia 1,057,266  645,895,237 

llliMoN 1,711,951  871,860,282 

Indiana 1,350.428  .528,835,,37l 

Iowa 674,948  247.338,265 

Kansas 107.206  31.327,895 

Kenluckv 1 ,155.084  666,043,112 

Louisiaii'a 708.002  602,1 18..168 

Maine ,      628,279  190,211,600 

Maryland 687,049  376,919,944 

MasiaclHisetts 1 ,231,066  815,237,433 

Micliij,'aii 749,113  257,163,983 

Minncsola 173,855  52,294,413 

Mississippi 791.305  607,324,911 

Missouri 1,182.099  50l,214,:d98 

New  Hanipsliiro 326.073  156,310,860 

New  Jersey 672,035  467,918,324 

New  York 3,880,735  1,843,338,517 

North  Carolina 992.622  3.58,739.399 

Ohio 2,3.39,510  1,193,898,422 

Oregon 52,465  28,930.637 

I'ennsylvania 2,906,1 15  1 ,416,.501 ,818 

Hliode  Island 174,620  135,337,588 

South  Carolina 703,703  548,138,754 

Tennessee 1,109,801  493,903.892 

Tctas ■ 604.215  355,200.614 

Vermont 315.098  122,477,170 

VirKinia 1,596;318  793,249,681 

VViscoiisin 775,862  273,671,668 

Aggregate 31.149,880    ,■^16.020,098.763 

Territories.  Population.  Value. 

Colorado .34.277 

District  of  Columbia 75,080  $41,084,945 

Dakota 4.837 

Nebraska 28,908  9,131,056 

Nevada 6,857 

New  Mexico 93.516  20,813,768 

Utah 40.273  5,.590.)I8 

Washington 11,375  5,601,466 

Organiiied  Indians 9,761 

Aggregate 304.884  ,$82,227.353 

Recapitulation.  Population.  Value. 

•  United  States 31,149,880    $16,020,696,763 

Territories 304,884  82.227,353 

Aggregate 31,454,764    $'16.102.924,1 16 


The  above  statement  of  the  value  of  real  and 
personal  property  is  not  very  accurate,  owing  to 
the  failure  of  tlie  marshals  to  make  the  proper 
reports. 

Population  and  Wealth  of  the  Central  Belt  of  States  and 
Territories. 

States.                     Population.  Value. 

New  York 3,880,735  $1 ,843,338,517 

New  Jersey 672,035  467,918,324 

Pennsylvania 2,906,115  l,4l6,.50i;818 

Ohio 2,.339,5I0  i;i93,898,422 

Indiana 1,350,428  528,835,371 

Illinois 1,711,951  871.860,282 

Missouri :....  1,182,099  501^214,398 

Kansas 107.206  31,327,895 

Colorado 34,277 

New  Mexico 93,516  20,813,768 

Utah 40,273  5,596,118 

Aggregate 14.318,145     ,¥6,881.304.913 

This  central  belt  embraces  within  one  million 
two  hundred  and  fifty-six  thousand  eight  hundred 
and  five  of  the  half  of  the  whole  population,  and 
within  ^1,170,157,145  of  the  half  of  the  whole 
weallli  of  the  United  States. 

Mr.  EDWARDS.  1  do  not  propose  to  address 
the  committee  upon  this  subject  in  any  elaborate 
or  prepared  speech.  I  should  be  prevented  from 
doing  so,  if  ^'or  no  other  reason,  by  the  seeming 
inattention  of  almost  all  present  to  a  subject  oY 
even  the  vast  magnitude  ofilieone  now  under  con- 
sideration,and  which  is  to  besubmitted  to  theirdc- 
termination.  But, sir,  I  am  unwilling  thalitshould 
seem  here  that  the  West  only,  the  extreme  West, 
or  even  the  great  Northwest,  or  all  combined, are 
alone  interested  in  this  great  subject. 

Sir,  it  concerns  the  East  as  much  as  it  docs  the 
West.  And  although  the  discussion  has  been  con- 
fined thus  far  to  the  gentlemen  from  the  western 
portion  of  tlie  country,  I  desire  it  to  be  understood 
that  this  subject  has  the  interest  of  the  East,  and 


has  attracted  the  attention  of  the  East,  as  much  as 
of  the  West,  and  that  when  the  proper  time  shall 
come,  and  now,  if  it  is  the  proper  time,  there  will 
be  a  full  cooperation  on  the  part  of  the  East  to 
carry  through  this  great  national  work  that  is  to 
have  so  important  an  influence  upon  the  future  of 
this  nation. 

It  is  too  late  in  the  day  for  any  gentleman  to 
undertake  to  interest  the  House  by  attempting  to 
demonstrate  the  importance  of  this  great  connec- 
tion between  the  Atlantic  and  Pacific  shores.  Its 
importance  is  too  obvious  to  make  it  necessary  or 
proper  for  any  gentleman  to  enlarge  upon  it  in  its 
details.  And,  sir,  it  is  not  only  important,  but,  if 
not  already,  is  fast  becoming  a  necessity,  and  an 
increasing,  a  growing  necessity  which  will  soon 
demand  the  application  of  the  resources  of  the 
nation  for  its  accom|ilishment  if  now  delayed.  It 
has  become  evident  to  all  that  this  great  railway 
connection  between  the  East  and  West  is  only  a 
question  of  time.  We  all  know  that  the  commu- 
nication between  these  two  great  extremes  is  now 
very  circuitous;  that  it  is  indirect;  that  the  inter- 
vening space  can  be  traversed  only  by  a  large  con- 
sumption of  time.  We  all  know  th.it  as  the  At- 
lantic coast  is  already  fringed  and  bordered  by 
cities,  by  population,  and  wealth,  sustained  by  a 
breadth  of  interior  country  which  time  has  gradu- 
ally enlarged  and  improved  by  settlement  anci  cul- 
tivation,and  that  the  Pacific  coast  isbecomingso 
fringed  and  bordered,  and  with  much  more  rapid- 
ity than  the  Atlantic  has  been,  by  like  population 
and  wealth,  by  cities  on  the  coast,  and  by  towns 
and  villages  and  settlements  in  the  interior.  We 
all  know  that  by  the  wealth  of  that  country,  buried 
in  the  bosom  of  the  earth,  it  is  growing  in  import- 
ance with  a  rapidity  unexampled  in  the  history  of 
nations. 

And  we  know, another  fact,  that  between  these 
two  broad  margins  of  population  and  wealth — the 
eastern  and  the  western — there  is  an  almost  desert 
region  of  country,  much  of  which  will  be  exceed- 
ingly slow  of  settlement,  presenting  few  induce- 
ments at  present,  even  to  the  hardy  and  restless 
pioneer.  It  presents  a  dividing  district,  as  it  were 
— a  barrier,  almost — against  the  intercourse  be- 
tween what  are  to  be  the  two  great  lines  of  pop- 
ulation, of  wealth,  and  cpmmercial  importance  of 
the  country. 

It  is  to  be  the  office  of  thisPacificrailroad,  when 
it  shall  be  constructed,  to  overleap  that  barrier; 
to  annihilate,  almost,  the  distance  between  them, 
so  that  it  will  be  of  slight  importance  that  they  are 
separated  by  the  space  that  intervenes. 

Now,  sir,  it  is  in  this  point  of  view  that  this 
work  is  important,  and  it  is  in  this  point  of  view 
that  it  is  necessary.  It  is  necessary  to  the  busi- 
ness of  the  country  that  there  should  be  better 
facilities  for  transportation  and  for  the  transit  of 
passengers.  It  is  necessary  as  a  facility  for  social 
and  business  intercourse,  but  1  regard  it  as  of 
much  more  iinportancein  a  political  point  of  view. 

If  this  Union  is  to  be  preserved,  if  we  are  suc- 
cessfully to  combat  the  difiiculties  around  us,  if 
we  are  to  crush  out  this  rebellion  against  the  law- 
ful authority  of  the  Government,  and  are  to  have 
an  entire  restoration,  it  becomes  us,  with  states- 
manlike prudence  and  sagacity,  to  look  carefully 
into  the  future,  and  to  guard  in  advance  against 
all  possible  considerations  which  may  threaten  the 
dismemberment  of  the  country  hereafter.  From 
the  geographical  face  of  the  country,  when  the 
great  region  of  the  distant  West  shall  have  grown 
to  the  size  to  which  it  is  rapidly  tending,  when  it 
shall  begin  to  feelitssense  ot'independence,  unless 
the  relations  between  the  East  and  the  West  shall 
be  the  most  perfect  and  most  intimate  which  can 
be  established — by  reason  of  this  vast  interior 
space  of  almost  uninhabited  country  which  I  have 
referred  to,  the  empire  will  be  in  danger  of  break- 
ing on  the  crest  of  the  Rocky  mountains,  and  of 
separating  by  the  weight  of  its  two  sea-girt  sec- 
lions.  Then,  sir,  in  this  point  of  view,  for  the  com- 
mercial advantages  which  it  will  secure,  for  the 
business  relations  it  will  establish  and  serve,  for 
the  political  necessity  which  exists,  and  which, 
if  not  now,  will  soon  bo  imperative — for  these  rea- 
sons, 1  say  that  the  East  cannot  but  look  upon 
this  project  with  favor,  and  is  ready  at  the  proper 
time  to  give  to  it  all  their  energy  and  all  proper 
encouragement  and  support. 

Mr.  THOxMAS,  of  Massachusetts.  Let  me  ask 
the  gentleman  from  New  Hampshire  a  question. 
I  put  it  to  thcgenflenvin  whether,  in  his  judgment, 


this  is  a  judicious  time  to  commence  this  work  on 
behalf  of  the  country.'  I  would  like  to  have  an 
answer  to  the  question. 

Mr.  EDWARDS.    I  will  come  to  that  directly. 

It  is  evident,  Mr.  Chairman,  that  this  road 
never  can  be  built  by  private  means.  It  is  too 
gigantic  a  work.  Experience  in  this  country  in 
the  construction  of  railroads  has  dissipated  all  the 
loose  notions  of  profit  which  at  one  time  wore 
entertained  from  every  enterprise  of  the  kind  which 
could  be  projected,  whatever  might  be  its  char- 
acter, however  visionary  it  may  have  been  in  its 
inception.  The  experience  of  the  country  has 
brought  the  people  of  capital  down  to  a  sober  judg- 
ment on  this  subject.  They  are  not  now  prepared 
to  embark  their  means  in  any  enterprise  which 
does  not  allord  a  reasonable,  an  almost  certain, 
expectation  of  a  profitable  return. 

Now,  a  word  in  relation  to  the  aid  which  the 
Government  should  furnish  for  this  work,  when 
it  should  be  furnished,  and  the  extent  to  which 
it  should  be  furnished.  And  this  brings  me  to 
the  consideration  of  the  question  addressed  to 
me  by  the  gentleman  from  Massachusetts,  [Mr. 
Thomas.]  Sir,  I  would  say  of  all  other  times  for 
the  last  few  years  this  is  the  time  when  we  should 
be  less  likely  to  embark  in  an  enterprise  which 
will  call  for  the  I'esourcts  of  tliisGovernment  than 
in  any  other.  I  have  been  disposed,  representing 
a  constituency  who  are  economical  in  all  of  their 
notions  and  in  all  their  habits,  to  withhold  my 
vote  thus  far  during  the  session  from  every  ap- 
propriation which  did  not  seem  to  be  called  for  by 
the  emergencies  of  the  nation.  If  there  was  any 
amount  of  money  necessary  at  the  outset  in  this 
enterprise,  I  should  consider  it  for  the  time  a  con- 
clusive objection  to  the  measure.  But  by  the  pro- 
visions of  either  bill  no  demand  is  to  be  made  upon 
the  resources  of  the  country  to  any  considerable 
extent  for  a  long  time  to  come,  and  therefore  I 
am  willing  to  vote  for  it  if  properly  perfected. 

Other  gentlemen  in  this  House  will  exercise 
their  own  judgment  in  relation  to  the  effect  of  the 
provisions  of  this  measure.  I  do  not  think  the 
condition  of  the  country  is  conclusive  against  the 
passage  of  this  measure  at  this  time,  and  the  com- 
mencement of  the  road  at  once.  If  other  gentle- 
men think  there  ought  to  be  further  consideration, 
and  that  the  uncertainty  hanging  over  the  condi- 
tion of  the  country  should  first  be  dissipated,  they 
will  vote  accordingly.  So  much  in  answer  to  the 
gentleman  from  Massachusetts.  For  myself,  if  I 
shall  be  satisfied  that  a  bill  shall  be  perfected 
which  will  be  likely  to  accomplish  the  purpose, 
with  no  other  demands  upon  the  Government  than 
it  shall  now  authorize,  notwithstanding  the  con- 
dition of  the  country  is  as  it  is,  I  shall  vote  for  the 
bill  pledging  the  credit  of  the  Government  to  the 
amount  proposed,  and  trust  to  the  future.  I  do 
not  feel  that  this  Government  is  to  be  subverted, 
that  this  nation  is  at  the  end  of  its  career.  I  do 
not  feel  that  the  great  internal  improvements  ne- 
cessary to  develop  the  country  and  bind  it  together 
are  hereafter  to  be  dispensed  with.  I  have  no  con- 
viction that  hereafter  we  are  to  cease  to  increase 
and  prosper  as  we  have  done  in  the  past.  I  be- 
lieve that  we  are  yet  again  to  move  forward  as  a 
nation  and  are  destined  to  reach  a  state  of  pros- 
perity and  power  beyond  the  conception  of  those 
even  who  are  the  most  sanguine  under  present 
discourae;ements.  I  shall  not  be  deterred,  there- 
fore, from  aiding  in  the  initiation  of  this  measure 
if  a  bill  shall  be  perfected  which  is  at  all  certain 
to  accomplish  the  purpose. 

Now,  in  relation  to  the  character  of  the  bills 
which  have  been  presented.  I  do  not  propose  to 
go  into  their  consideration  in  detail.  I  think  it  is 
important,  before  the  Government  shall  pledge  an 
acre  of  its  land  or  a  dollar  of  its  money,  that  it 
should  be  satisfied  that  the  disposition  they  may 
make  of  the  one  and  the  other  will  be  effectual  to 
accomplish  the  object  proposed.  This  should  not 
be  left  to  uncertainty,  nor  should  we  be  lured  by 
any  deceptive  holding  out  of  any  that  should  be 
interested  in  the  execution  of  this  great  work  into 
a  committal  to  contributions  hereafter,  further  than 
those  now  to  be  stipulated. 

From  the  little  experience  I  have  had  in  these 
matters,  I  have  found  where  a  work  is  undertaken, 
and  where  there  is  no  ability  to  carry  it  through, 
either  by  a  corporation,  or  what  is  still  belter,  a 
Government  to  look  to  and  lo  lean  upon,  a  public 
workofalmost  any  description  is  quite  apt  to  come 
to  a  stand  still  at  the  point  where  it  ceases  to  be 
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profittible,  unless  it  slmll  receive  a  new  impulse 
from  llie  source  from  which  it  first  derived  its 
strength.  Now,  sir,  I  do  not  believe  that  the  land 
donated  by  the  bill  reported  by  the  committee, 
wiiii  llie  bonds  to  be  issued,  will  construct  this 
road.  I  do  not  believe  that  $16,000  a  mile  on  a 
portion,  §32,000  a  mile  on  onehalf  of  the  road,  and 
$46,000  a  mile  on  a  small  portion  of  it,  will  con- 
struct the  road  through  from  east  to  west,  taking 
into  view  all  the  difficulties  of  the  route.  The 
lands,  it  will  be  understood,  arconly  of  a  nominal 
value  in  the  cential  region  of  the  country,  a  por- 
tion hardly  of  value  at  ail.  They  will  be,  there- 
fore, with  the  exception  of  lands  nearest  to  the 
termini,  unsaleable  for  any  purpose  of  construct- 
ing this  road,  and  unless,  therefore,  there  be  some 
sufficient  guarantee  by  the  provisions  of  the  bill 
that  there  will  be  an  entire  completion  of  all  that 
the  bill  stipulates  on  the  part  of  proposed  grantees, 
it  will  be  admitted  by  all  that  we  should  not  be 
justified  in  placing  the  funds  and  property  of  the 
Governmental  their  disposal.  If  the  bills,  either 
of  them,  do  provide  for  this  assurance,  this  guar- 
antee, 1  shall  give  to  it  iny  vote. 

There  are  two  bills  before  the  House,  as  I  un- 
derstand— one  the  report  of  the  committee,  and  the 
other  a  substitute  moved  by  the  gentleman  frorn 
Illinois,  [Mr.  Lovejoy.]  1  am  willing  to  aid  in 
perfecting  both  the  bill  and  the  substitute;  and 
after  they  shall  have  been  perfected  as  the  friends 
of  each  may  desire,  or  as  the  House  shall  determ- 
ine, I  shall,  of  course,  give  my  support  to  the  one 
which,  in  my  judgment,  will  be  most  likely  to 
lead  to  the  certain  accomplishment  of  the  great 
object  in  view. 

Renewing,  then,  in  conclusion  the  expression 
of  an  earnest  desire  that  the  wishes  of  our  friends 
from  the  Pacific  coast  for  improved  facilities  of 
intercommunication  with  the  earlier  settled  sec- 
tions of  the  country  may  be  fully  realized  at  no 
distant  day,  I  relieve  the  committee  from  any  fur- 
ther participation  by  me  in  this  discussion. 

Mr.  POTTER.  The  gentleman  is  very  non- 
committal. Is  he  in  favor  of  any  bill  for  the  con- 
struction of  a  Pacific  railroad?  I  would  like  to 
understand  the  gentleman's  position  exactly  on 
this  ground. 

Mr.  EDWARDS.  I  will  answer  the  gentle- 
man very  frankly.  I  am  in  favor  of  a  Pacific  rail- 
road bill,  and  in  favor  of  Government  aid  in  con- 
structing a  Pacific  railroad  under  any  proper  bill. 
I  rose,  however,  to  state  the  general  principles  by 
which  I  shall  be  governed  upon  the  general  sub- 
ject, rather  than  to  indicate  my  action  upon  these 
particular  bills.  This  I  may  indicate  when  the 
bills  shall  be  considered  in  their  details. 

Mr.  WILSON.  I  do  not  propose  to  go  into  a 
discussion  of  the  general  subject  involved  in  this 
measure,  and  I  shall  occupy  the  attention  of  the 
committee  but  a  few  minutes  in  suggesting  some 
of  the  objections  which  I  have  to  this  bill,  and  in 
bringing  before  the  cotnmittee  some  of  the  amend- 
ments which  I  propose  to  offer. 

I  need  not  say  that  I  am  in  favor  of  the  con- 
struction of  a  railroad  to  the  Pacific  ocean,  for  the 
unanimity  among  my  constituents  in  that  regard 
would  compel  me  to  favor  a  measure  of  that  kind 
even  though  itmight  run  counter  to  my  own  judg- 
ment in  some  respects.  I  desire,  sir,  sincerely 
desire,  the  accomplishment  of  this  great  work  at 
as  early  a  day  as  practicable,  and  because  of  this 
desire,  I  shall  endeavor  to  place  this  bill  in  such 
a  .shape  by  amendments  as  will  secure  its  object, 
and  at  tiie  same  time  remedy  its  objectionable 
features. 

We  were  told  a  fuw  days  since  by  the  chairman 
of  the  special  committee,  [Mr.  Campbell,]  who 
reported  this  bill,  tiiat  it  was  substantially  the 
Curtis  bill.  Since  that  announcement  was  made 
Ijy  the  chairman  of  the  committee,  1  have  been  dil- 
ligenlly  studying  this  bill  in  connection  with  the 
Curtis  bill,  to  discover  the  siinilarity  existing 
between  the  two.  Thus  far,  I  have  not  been  able 
to. make  the  discovery. 

MESSAGE  FROM  THE  SENATE. 

Here  the  committee  rose  informally,  and  the 
Speaker  having  resumed  the  chair,  a  message  from 
the  Senate  by  Mr.  Forney,  its  Secretary,  an- 
nounced that  the  Senate  had  passed  a  joint  reso- 
lution (S.  No.  77)  for  the  relief  of  the  oflicers, 
non-commissioned  officers,  and  privates  of  the 
battalion  of  marines  on  board  the  transport  Gov- 
ernor on  the  3d  of  November,  1861;  and  a  bill  (S. 


No.  271)  prescribing  the  qualifications  of  electors 
in  the  cities  of  Washington  and  Georgetown  in 
the  District  of  Columbia;  in  both  of  which  he  was 
directed  to  ask  the  concurrence  of  the  House. 

The  Committee  of  the  Whole  on  the  state,  of 
the  Union  then  resumed  its  session,  and  proceeded 
again  to  the  consideration  of  the 

PACIFIC  RAILROAD  BILL. 

Mr.  WILSON.  The  first  section  of  the  Cur- 
tis bill,  as  it  is  called,  provided — 

"That  to  insure  the  safe, certain, and  speedy  transportation 
of  mails,  troops,  and  pulilic  stores  from  the  western  border 
of  what  is  called  our  western  States,  by  railroad,  to  wit: 
starting  from  two  points,  one  on  tlie  western  border  of  the 
State  of  Missouii,  and  the  other  on  the  western  border  of 
Iowa,  with  two  converging  lines  bearing  westward  and 
uniting  within  two  hundred  miles  of  tlie  Missouri  river,  and 
thence  proceeding  by  a  single  trunk  line,  by  the  nearest  and 
best  route  and  by  the  vicinity  of  Gryat  Salt  Lake,  to  the 
city  of  San  Francisco,  or  to  the  navigable  waters  of  the 
Sacramento,"  &c. 

Now,  sir,  that  bill  does  not  determine  or  place 
it  in  the  power  of  one  corporation,  whose  organ- 
ization was  contemplated  by  it,  to  determine  where 
the  eastern  terminus  of  the  main  trunk  of  the 
Pacific  road  shall  be.  It  leaves  the  location  of 
the  road  open  to  the  competition  of  the  se^'eral 
rival  routes,  though  its  friends  believed  the  Platte 
valley  route  would  be  selected.  It  does  not  pro- 
vide a  barrier  against  the  construction  of  either  of 
the  branches  embraced  in  the  section.  It  presents 
merely  a  scheme  by  which  a  railroad  to  the  Pacific 
ocean,  with  the  two  branches  mentioned,  may  be 
constructed.  Tiie  bill  reported  by  the  committee — 
and  the  section  to  which  I  shall  refer  is  retained 
in  the  substitute — prc)vides,in  the  eighth  section, 
that 

"The  line  of  said  railroad  and  telegraph  shall  commence 
on  the  western  boundary  of  ivansas,  or  at  the  one  hundred 
and  second  meridian  of  longitude  west  from  Greenwich,  at 
the  termination  of  the  Leavenworth,  Pawnee,  and  West- 
ern railroad  and  teU^graph  line,  as  herein  provided,  to  ni(-;et 
and  connect  therewith  as  herein  provided  ;  thence  running 
westerly,  upon  the  most  direct,  central,  and  practicable 
route,  tiirough  the  Territories  of  the  United  States,  to  the 
eastern  boundary  of  the  Territory  of  Nevada,  there  to  meet 
and  connect  with  tile  Nevada  railroad  line  across  the  Ter- 
ritory of  Nevada." 

Now,  sir,  so  far  as  the  ]ioint  at  which  the  main 
trunk  shall  start  is  concerned,  itis  placed  entirely 
within  the  control  of  the  Leavenworth,  Pawnee, 
and  Western  Railroad  Company,  organized  in  the 
State  of  Kansas,  or  rather,  I  think,  under  a  ter- 
ritorial act  of  Kansas  before  it  was  admitted  as  a 
State;  and  in  this  connection,  inasmuch  as  this 
power  is  placed  in  the  hands  of  that  company,  I 
desire  to  receive  some  information,  and  to  have  it 
imparted  to  the  House  by  the  chairman  of  tiie 
committee,  in  relation  to  the  powers  conferred 
upon  the  Leavenworth,  Pawnee,  and  Western 
Railroad  Company  by  the  charter  which  it  re- 
ceived from  the  territorial  government  of  Kansas. 
I  ask  the  gentleman  from  Pennsylvania  whether 
he  can  inform  the  committee  what  powers  are  con- 
ferred upon  that  corporation,  where  it  is  required 
to  commence  the  road,  by  what  points  it  shall  run, 
and  at  what  point  upon  the  western  border  of 
Kansas  it  shall  terminate  .' 

Ml-.  CAMPBELL.  I  considorthe  gentleman's 
inquiry  entirely  apart  from  the  question  before 
the  committee;  but  I  will,  to  the  best  of  my 
knowledge  on  the  subject,  answer  it.  The  com- 
mittee were  satisfied,  from  information  derived 
from  the  Representative  of  Kansas,  [Mr.  Con- 
way,] who,  unfortunately,  is  very  ill  and  unable 
to  be  here  to-day,  that  this  compat>y  was  a  sub- 
stantive valid  cornjiany,  with  corporate  capacity 
sufficient  to  go  on  and  construct  the  road  through 
Kansas.  As  we  were  not  adopting  any  route  fixed 
by  that  company,  and  had  nothing  to  do  with  any 
local  route  fi.\ed  in  their  chai'ter,  of  course  we  did 
not  pursue  the  inquiry  any  further  than  to  ascer- 
tain that  there  was  such  a  corporation,  with  ability 
to  go  on  and  construct  this  road.  We  do  not  adopt 
any  route  which  the  State  of  Kansas  may  have 
fixed  in  the  charter  of  that  company.  We  fix 
the  starting  point,  and  then  authorize  them  to  go 
on,  by  the  nearest,  most  direct,  and  practicable 
route,  to  construct  this  part  of  the  Pacific  railroad. 
Having  nothing  to  do  with  the  road  they  were 
authorized  to  construct  in  their  charter,  we  made 
no  such  inquiry. 

Mr.  WILSON.  It  is  evident  from  the  gentle- 
man's answer  that  the  committee,  before  they  de- 
termined to  place  this  power  in  the  hands  of  the 
Kansas  company,  did  not  examine  the  charterof 
the  company,  and  we  are  asked  to  support  a  bill 


placing  this  extraordinary  power  in  the  hands  of 
a  company  of  which  we  know  nothing,  and  of 
whose  powers  we  have  no  information;  nor  have 
we  any  knowledge  that  the  company  at  the  pres- 
ent time  is  a  solvent  one,  or  that  it  has  taken  any 
steps  to  carry  out  its  organization. 

Now,  sir,  I  say  that  so  far  as  this  bill  is  con- 
cerned, this  Leavenworth,  Pawnee,  and  Western 
Railroad  Company  is  the  pivot  upon  which  the 
whole  system  of  the  bill  turns.  The  gentleman 
says  that  they  have  not  provided  by  this  bill  that 
this  company  shall  have  power  to  determine  the 
starting  point  for  the  road  to  be  constructed  by 
the  Union  Pacific  Railroad  Company. 

Mr.  CAMPBELL.  I  made  no  reference  to  the 
Union  Pacific  Railroad  Company. 

Mr.  WILSON.  The  gentleman  misapprehends 
me. 

Mr.  CAMPBELL.  The  gentleman  made  is- 
sue with  the  committee  that  this  bill  is  dissim- 
ilar to  the  Curtis  bill.  The  Curtis  bill  fixed  one 
of  the  branches  on  the  western  border  of  Mis- 
souri, and  the  other  upon  the  western  border  of 
Iowa;  and  it  provided  that  the  road  should  be  con- 
structed by  the  nearest,  most  direct,  and  practi- 
cable route  10  San  Francisco  or  the  navigable 
waters  of  the  Sacramento.  Now,  I  call  the  gen- 
tleman's attention  to  the  fact  that  the  only  differ- 
ence between  this  bill  and  the  Curtis  bill  is,  that 
we  fix  on  the  point  on  the  western  border  of  Mis- 
souri, to  wit:  Kansas  City;  but  do  not  fix  upon 
the  point  in  Iowa;  and  then  we  adopt  the  language 
of  the  Curtis  bill,  that  the  road  shall  beconstructed 
on  the  nearest,  most  direct,  and  practicable  route 
to  San  Francisco  or  the  navigable  waters  of  the 
Saij^ramento;  and  the  Kansas  company  cannot 
change  that  direction  or  location. 

Mr.  WILSON.  The  Kansas  Company  will 
not  change  the  direction  or  location  of  that  road, 
provided  the  western  terminus  of  the  Kansas  Com- 
pany is  fixed  by  their  charter;but  then  thejre.harter 
would  determine  it.  But  I  say  that  this  bill  places 
it  in  the  power  of  that  Kansas  Company  to  de- 
termine the  point  at  which  the  Union  Pacific  rail- 
road shall  start,  and  I  may  say  here,  in  illustra- 
tion of  that  point,  that  I  have  diligently  studied 
this  bill,  and  it  has  required  the  preparation  of 
twelve  or  thirteen  amendments,  applying  to  the 
different  sections  of  the  bill,  to  root  the  contract 
of  the  Kansas  Coinpany  out  of  the  bill.  It  runs 
through  the  whole  system.  They  have  tied  up 
the  power  of  determining  the  point  at  which  the 
main  trunk  shall  commence  in  the  hands  of  this 
Kansas  Company.  I  am  not  mistaken  in  this, 
and  to  show  that  I  am  not,  I  will  again  refer  to 
the  section  which  I  have  already  quoted,  and 
which  relates  to  the  main  line,  the  line  of  road  to 
beconstructed  by  the  Union  Pacific  Railroad  Com- 
pany. The  eighth  section  provides  that "  the  line 
of  said  railroad  and  telegraph  shall  commence  on 
the  western  border  of  Kansas,  at  or  near  the  one 
hundred  and  second  meridian  of  longitude  west  of 
Greenwich,  at  the  termination  of  the  Leaven- 
worth, Pawnee,  and  Western  railroad  and  tele- 
graph line,  as  herein  provided." 

Now,  sir,  it  is  at  the  termination  of  that  rail- 
road that  the  main  trunk  is  to  commence,  and 
wherever  that  road  may  terminate — it  having  to 
be  constructed  before  they  commence  the  con- 
struction of  the  main  trunk — there  will  commence 
the  main  trunk  provided  for  in  this  bill.  A  prt)- 
vision  of  that  kind  utterly  shuts  out  from  compe- 
tition for  the  location  of  the  main  trunk  the  great 
Platte  valley  route. 

Again,  sir,  suppose  that  the  Leaven  worth.  Paw- 
nee, and  Western  Railroad  Company  should  con- 
struct their  road  so  as  to  strike  the  western  bound- 
ary of  Kansas  midway  between  the  northern  and 
southern  boundaries  of  the  State,  where  is  the 
main  trunk  to  commence.'  If  they  should  select 
the  central  or  the  Kansas  and  Colorado  route,  they 
not  only  thereby  determine  the  route  of  the  main 
trunk,  but  by  that  selection  determine  that  the  Iowa 
branch  road  shall  not  be  constructed  at  all;  for  the 
Iowa  branch  could  not  make  a  connection  in  the 
distance  limited  by  this  bill.  If,  on  the  contrary, 
you  provide  that  the  branches  shall  come  together 
at  a  point  in  the  Platte  valley,  you  render  the  con- 
struction of  both  branches  practicable,  because  the 
Iowa  branch  may  pursue  the  route  of  the  valley 
of  the  Platte  river,  and  the  Missouri  branch  can 
pursue  the  valleys  of  other  streams  running  from 
northwest  to  southeast,  and  emptying  into  the 
Missouri  river  on  the  borders  of  Missouri.     But 
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if  the  plan  of  this  bill  is  to  be  carried  out,  you 
defeat  the  Iowa  branch,  as  before  stated,  and  the 
committee  would  there  place  such  a  barrier  in  the^ 
way  of  the  Iowa  branch  that  it  would  never  be 
constructed;  and  I  wish  to  call  the  attention  of 
the  comniiitee  to  the  fourteenth  section  of  the  bill 
reported  by  tlie  select  committee,  and  which  is 
also  retained  in  the  substitute.     It  is  as  follows: 

"That  tlio  Dulmque  and  Sioux  City  Rnilroad  Company, 
tlio  Codar  Kapids  and  Missouri  Railroad  Company,  tlie 
Miiisisfiippi  and  Missouri  Railroad  Oimpany,  and  tlii:  Uiir- 
liiillon  and  Missouri  Railroad  Companies  of  Iowa,  orsucli 
ol'  lliL'ni  as  may  associate  11ii;msolves  loijctln'r  Ibrthat  piir- 
posi',  are  Inu'cliy  aiitliori/.cd  to  construct  a  sinj;le  line  of 
railroad  and  t('lc'<jrapli  I'rom  a  common  point  to  be  ajirecd 
upon  liy  said  companies,  or  any  of  tlicm,  from  a  point  in 
tlie  State  ol'  Iowa  not  lurtlior  cast  than  a  lino  ex  tend  ins  due 
north  iVom  Kansas  City,  westerly,  not  to  exceed  three  hun- 
dred nules  ijL  length:  anil  as  much  less  as  may  he  found 
praclicahle,  to  aconnection  Willi  the  line  ol'tlic  said  Kansas 
Company,  upon  the  sann;  terms  and  conditions  in  all  re- 
spects as  are  contained  in  this  act  for  the  construction  of 
said  railroad  and  lelei^rai)!!  line  first  mentioned." 

It  provides  further  that  each  of  saicf  companies 
shall  file  their  acccptiince  of  the  conditions  of  this 
act  in  the  Department  of  the  Interior  within  six 
months  after  the  passage  of  this  act;  a  failure  to 
do  so  on  the  part  of  one  would  deprive  the  re- 
maining companies  of  tiie  power  to  construct  the 
branch,  even  though  they  might  be  able  to  agree 
on  some  common  point.  A  mere  statement  of 
the  lines  of  the  Iowa  railroad  companies  will  show 
that  it  is  impossible  for  them  ever  to  agree  on  a 
common  point  from  whence  to  commence  the  con- 
struction of  the  Iowa  branch.  The  route  of  the 
Burlington  and  Missouri  Ri  ver  Railroad  Com jiany 
passes  through  the  second  tier  of  counties  from 
the  southern  border  of  the  State.  The  Mississippi 
and  Missouri  road  passes  through  a  portion  ofthe 
tliird  and  fourth  tiers  of  counties.  The  Cedar 
Rapids  and  Missouri  road  passes  through  the  fifth 
tier  of  counties  from  the  southern  line  of  the  Stale; 
and  the  Dubuque  and  Sioux  City  througii  the 
sixth.  All  are  required,  by  their  land  grants,  to 
commence  at  certain  points  on  the  Mississi|ipi 
river,  and  to  have  their  termini  at  certain  points 
on  the  Missouri  river.  The  companies  cannot 
change  their  routes  without  a  loss  of  their  land 
grants,  and  witiiout  a  violation  of  their  charters. 
They  cannot,  therefore,  unite  on  a  common  point 
on  the  Missouri  river. 

Then  again,  sir,  this  section  does  not  provide 
that  the  Iowa  bi-anch  shall  form  a  connection  with 
the  tnain  trunk;  but  it  provides  that  the  connec- 
tion shall  be  formed  with  the  Leavenworth,  Paw- 
nee, and  Western  railroad  line,  thereby  putting 
it  within  the  pow?r  of  that  company  to  fix  the 
conditions  on  which  the  Iowa  branch  may  connect 
with  it.  Therefore  the  Iowa  branch  may,  under 
the  regulations  that  may  be  established  by  the 
Ktuisas  Company,  be  almost  entirely  excluded 
from  the  benefits  which  sliould  arise  from  a  con- 
nection with  it. 

Now,  Mr.  Chairman,  I  am  not  merely  repre- 
senting Iowa  interests  when  I  claim  that  this  bill 
shall  be  changed  in  these  several  features,  but  I 
am  representing  the  interests  ofall  thosegreatlines 
of  railroad  leading  from  the  Northeast,  through  the 
middle  and  western  States,  to  tlie  western  bound- 
ary of  Iowa.  All  these  lines  will,  by  Iowa  bi'ing 
de|)rived  of  this  branch  road,  be  deprived  of  their 
connection  with  the  main  trunk  proposed  to  be 
constructed  by  the  Union  Pacific  Railroad  Com- 
pany. To  remedy  this  evil  I  shall,  at  the  proper 
time,  propose  an  amendment,  which  I  hope  may 
beacceptablecven  to  thecoinmittee  which  reported 
this  bill.  I  will  propose  it  as  a  substitute  for  the 
fourteenth  section,  which  congregates  together  all 
thc^se  conflicting  railroad  interests  in  the  State  of 
Iowa.     It  is  as  follows: 

Strike  om  all  after  the  word  "enacted"  in  the  first  line 
of  the  fourteenlli  section,  ami  insert  as  follows: 

'I'hal  the  said  Uniini  I'aciHc  Railroad  Company  arc  hereby 
authorized  to.construciasiiifile  line  of  railroad  and  telesrapii 
from  a  point  on  the  western  boundary  of  the  State  of  Iowa, 
westerly,  upmi  the  most  direct  and  practicable  roiit<',  so  as  to 
form  aconnection  with  the  line  of  tlie  said  Kansas  Company, 
at  sonic  point  not  more  than  two  hundred  and  fifty  miles 
from  the  point  of  commencement  on  the  western  boundary 
ofthe  State  of  Iowa,  upon  the  same  terms  and  conditions 
in  all  respects  as  arc^  contained  In  this  act  for  the  construc- 
tion of  said  railroad  and  telegraph  line  first  mentioned  ;  and 
said  Union  I'acifie  Railroad  Oimpany  shall  complete  one 
liundred  miles  of  Hie  road  in  this  section  mentioned,  within 
two  years  after  filinji;  their  assent  to  the  conditions  of  this 
act,  as  by  the  terms  of  this  act  provided,  and  at  the  rale  of 
one  hundred  miles  per  year  thereafter,  until  tlie  whole  is 
completed:  Provided,  'J'hat  a  failure  upon  the  part  of  said 
company  to  perform  the  obligations  imposed  on  it  liy  this 
section,  shall  forfeit  to  the  Government  ofthe  United  States 


all  of  the  rights,  privileges,  and  franchises  granted  to  and 
conferred  upon  .-aid  company  by  this  act. 

The  idea  is  siinply  to  confer  on  the  company 
that  is  to  be  required  to  build  the  maiii  trunk  of 
the  Pacific  road,  the  power  to  build  the  Iowa 
branch,  and  to  require  its  completion  at  the  hands 
of  that  company.  The  other  branch  will  doubt- 
less be  constructed,  because  it  is  the  pivotal  point 
on  which  this  whole  system  depends.  I  ask,  then, 
that  the  great  interests  connected  with  the  Iowa 
branch  shall  be  so  far  protected  that  the  people  in 
that  State,  and  all  others  connected  with  them  by 
interest,  may  participate  in  the  benefitsof  thisgreat 
improvement. 

I  may  here  suggest  another  amendment  v/hich 
I  understand  will  be  offered  by  anothergcntleman, 
and  to  which  I  give  my  assent.  I  would  even 
prefer  it  to  my  own.  It  is  to  provide  by  this  bill 
for  the  construction  of  one  great  line  of  railway, 
commencing  at  Fort  Kearney  and  running  through 
to  the  Pacific  ocean,  and  also  providing  for  three 
branches,  one  from  the  western  boundary  of  Mis- 
souri, one  from  Iowa,  and  one  from  a  point  north. 
Let  the  amount  of  bonds  to  be  issued  to  these 
branches  be  less  per  mile  than  is  provided  for  in 
this  bill,  so  that  the  aggregate  amount  for  the  three 
branches  shall  not  be  moi'e  than  the  aggregate 
amount  provided  for  the  two  branches,  as  the  bill 
now  stands.  With  that  I  shall  be  perfectly  sat- 
isfied. I  do  not  want  to  shut  out  the  interests  of 
Missouri,  nor  the  interests  of  the  great  railway 
lines  connecting  Missouri  with  the  East.  This 
improvement  is  one  of  not  merely  local  interest, 
but  of  a  common  national  importance,  and  our 
legislation  should  preserve  this  national  feature, 
by  providing  with  some  degree  of  fairness  for  all 
the  great  interests  connected  therewith. 

There  is  one  other  suggestion  in  regard  to  this 
bill  which  I  desire  to  make.  It  is  in  reference  to 
the  corporation  formed  by  the  first  section  of  this 
bill.'  Under  that  section  corporate  powers  are 
conferred  on  certain  parties,  as  follows: 

"  And  the  said  persons,  their  associates,  successors,  and 
assigns,  orsucli  of  them  as  accept  under  this  act  the  terms 
thereof,  for  that  purpose,  are  hereby  made  and  constituted 
a  body  corporate,  by  the  name  anii  style  of 'The  Union 
Pacific  Railroad  (Jompany,'  by  vvliich  name  they  may  ac- 
quire, hold,  and  convey  real  estate  and  other  property,  sue 
and  be  sued,  have  a  common  seal,  elect  the  necessary  olii- 
cers,  make  such  by-laws,  rules,  and  regulations  as  may  be 
required  for  their  government,  in  conformity  witli  this  act, 
and  generally  to  do  all  and  singular  the  matters  and  things 
necessary  and  lawful  to  be  done  to  carry  (nit  the  provisions 
thereof." 

That  provision  constitutes  this  a  close  corpora- 
tion. It  excludes  from  participation  in  its  bene- 
fits all  except  those  who  are  named  in  the  section, 
and  those  who  inay  so  far  receive  the  favor  of  the 
corporation  named  as  to  be  admitted,  with  their 
assent,  into  the  corporation.  I  prefer  to  have  this 
left  open.  I  prefer,  and  would  so  provide,  that 
books  should  be  opetied  and  kept  open  for  a  cer- 
tain length  of  time  in  the  several  States  having 
corporators  named  in  the  bill,  in  order  that  all 
citizens  who  may  desire  to  invest  in  the  enterprise 
may  have  an  opportunity  of  doing  so.  In  addi- 
tion to  that,  I  would  prefer  that  the  subscriptions 
which  persons  may  make  to  the  capital  stock  of 
the  company  within  a  limited  time  should  be  con- 
fined within  a  certain  amount  to  each  person,  in 
order  that  these  coi-porators  and  tin;  friends  whom 
they  may  choose  to  associate  with  them  may  not 
have  the  privilege  of  subscribing  the  whole  amount 
of  the  capital  stock,  and  thus  preserve  the  close 
character  of  the  corporation.  If  the  v/hole  amount 
shall  not  have  been  subscribed  at  the  expiration 
of  the  time  limited,  then  I  would  permit  the  cor- 
porators or  others  to  subscribe  in  unlimited  sums 
the  remainder  of  the  capital  stock.  I  tiiink  that 
section  ofthe  bill  should  be  amended  in  that  forln. 

If  this  bill  shall  pass,  there  will  be  conferred 
upon  this  cor|)oration  an  immense  power,  and  it 
will  be  not  only  a  commercial  power  but  a  polit- 
ical power  in  this  Government.  The  amount  in 
lands  and  bonds  that  we  propose  to  donate  to  this 
corporation — tor  it  really  arnounts  to  that — for  the 
jiurpose  of  enabling  them  to  build  this  road,  will 
give  it  immense  importance  and  power.  And  for 
the  purpose  of  holding  a  more  decided  check  itpon 
the  organization,  1  would  amend  the  last  section 
ofthe  bill  so  as  to  retain  in  Congress  the  reserved 
right  to  repeal  this  act,  and  take  away  from  the 
company  all  the  rights,  privileges,  and  franchises 
hereby  conferred.  1  think  that  is  a  check  which 
should  be  retained  by  the  Government  upon  a 
corjioration  of  this  magn^ude.     It  is  our  duty  to 


guard  the  people  against  any  such  concentration 
of  power  as  a  corporation  of  this  magnitude  would 
possess  uncontrolled  by  any  check  of  the  law- 
making power  upon  them. 

Now,  sir,  I  have  indicated  the  various  amend' 
ments  that  I  think  ought  to  be  made  to  this  bill 
I  do  not  de;sire  to  interfere  with  the  main  objects 
of  the  bill.  I  do  not  desire  to  break  up  the  sys- 
tem proposed  by  the  committee.  I  only  desire 
that  the  bill  shall  be  so  perfected  as  that  the  pub- 
lic welfare  shall  be  protected,  and  tlie  interests  of 
all  guarded  against  encroachment  by  the  corpora- 
tion upon  which  we  propose  to  confer  so  magnif- 
icent an  endowment.  1  think  tlie  amendments  I 
have  indicated  will  accom|)lish  that  object. 

Mr.  WATTS.  The  world  does  not  produce 
and  never  lias  produced  such  a  nation  as  the 
American  nation.  But  in  all  its  power  and  in  all 
its  beauty,  in  all  its  richness  and  blessings,  it  lias 
one  little  defect.  And  that  defect  is  too  much  talk 
and  too  little  action.     [Laughter.] 

Now,  we  have  been  talking  about  a  Pacific  rail- 
road for  the  last  ten  years,  and  we  have  S|;)ent  a 
sufficient  time  in  fighting  over  the  interests  of  this 
locality  and  that  locality,  over  this  route  and  that 
route  and  the  other  route,  we  have  talked  ofall  these 
various  details  long  enough  to  have  built  a  Pacific 
railroad,  if  we  had  only  spent  as  much  energy  in 
action  as  we  have  in  talk.  Now,  if  we  wait  until 
all  the  debate  that  would  arise  upon  a  measure  of 
this  kind  is  concluded  we  shall  never  commence 
the  work. 

Mr.  EDWARDS.  I  would  like  to  know 
whether  the  gentleman  from  New  Mexico  is 
willing  to  be  responsible  for  his  share  of  talking.' 

Mr.  WATTS.  Entirely  so;  and  my  record 
will  not  compare  unfavorably  with  that  of  the  gen- 
tleman from  New  Hampshire,  so  far  as  the  con- 
surnption  of  the  time  ofthe  House  is  concerned. 
And  while  I  am  U])on  this  iiarticular  branch  of  the 
subject,  let  me  say  a  word  to  the  distinguished 
and  eloqiient  gentleman  from  New  HatTipshire, 
who  has  just  taken  his  seat.  I  have  listened  to 
him  upon  all  occasions  with  great»pleasure,  and 
particularly  to-day,  to  what  he  said  upon  the  sub- 
ject of  a  Pacific  railroad.  I  am  glad  to  see  that 
the  gentleman  begins  fairly  to  appreciate  that  there 
isanotlier  section  of  country  than  that  from  which 
he  immediately  comes,  and  other  interests  in  the 
country  than  those  which  he  peculiarly  represents. 
I  am  glad  he  begins  to  appreciate  the  fact  that 
there  is  a  great  West  and  a  great  Northwest, 
which  in  two  yeai's  will  come  into  these  Halls, 
not  only  asserting  her  rights,  but  with  the  ability 
to  enforce  them.  She  will  then  have  no  neecl  to 
appeal  to  the  generosity  of  any  man  for  justice. 

That  great  West  which  the  gentleman  talks 
about  has  now  a  population  represented  on  this 
floor  of  three  hundred  thousand  more  than  all  the 
other  sections  ofthe  country  that  are  here  repre- 
sented. And,  sir,  the  great  West  does  not  come 
here  to  complain  that  thirty,  fifty,  or  sixty  mil- 
lions of  dollars  are  voted  here,  week  by  week,  for 
the  protection  ofthe  great  commercial  and  other 
interests  of  the  East;  but  she  asks  that  some  little 
measure  of  justice  may  at  the  same  time  be  meted 
out  to  her  when  she  asks  that  a  measure  shall  be 
adopted  that  shall  develop  not  only  her's  but  the 
best  interests  of  the  great  American  public.  And 
we  believe  that  at  the  hands  of  our  eastern  friends 
the  bill  will  have  justice.  We  believe  that  it  is 
in  their  hearts,  that  it  is  in  tlieir  bosoms,  to  ex- 
tend to  us  that  justice  which  we  deserve  and  which 
is  our  due.  When  we  look  at  the  record  of  the 
past,  we  are  disposed  only  to  remember  theiracts 
of  kindness  and  generosity,  rather  than  acts  of  in- 
justice and  wrong,  and  we  believe  they  will  not 
fail  us  now. 

Now,  sir,  so  far  as  the  Territory  from  which  I 
come  and  many  of  the  other  Territories  are  con- 
cerned, we  are  dependent  upon  the  East,  and  we 
shall  be  more  so  as  the  facilities  of  communica- 
tion increase,  for  many  of  our  necessities  of  life. 
Every  shoe  in  New  JNIexico  comes  from  Boston, 
every  article  of  dry  goods  comes  from  Philadel- 
phia or  New  York,  and  our  groceries  come  from 
Missouri. 

Is  it,  then,  any  objection,  is  it  any  loss  to  the 
people  of  the  East  that  we  have  a  safe  and  speedy 
communication  between  the  buyer  and  the  seller? 
On  the  contrary,  is  it  not  a  great  advantage  } 

Let  me  now  come  to  another  point  in  connec- 
tion with  this  subject.  Look  at  the  Mississippi 
river.     Is  tln^re  any  member  of  this  House  wlio, 
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for  any  consiik-ration  in  money,  would  have  that 
great,  ma^iiiiiecnt  river  blotted  out  of  the  conti- 
nent ?  Well,  sir,  we  ])ropose  to  make  a  great  Mis- 
sissippi from  one  extremity  of  this  continent  to 
the  other — onegreat  artery,  in  which  thecliannels 
of  wealth  and  commerce  can  flow  ami  be  distrib- 
uted throughout  the  length  and  breadth  of  the  land. 

If  there  is  a  spectacle  more  humiliating  than  any 
other  to  the  American  people,  it  is  to  be  compelled 
to  ask  the  privilege  of  passing  from  one  portion 
of  our  own  country  to  another  of  some  foreign 
Government.  How  is  it  now?  We  have  to  buy 
of  the  States  of  Central  America  the  permission 
to  cross  the  Isthmus  for  the  ]inrpose  of  communi- 
cating between  the  different  portions  of  our  own 
Republic,  or  else  to  spend  weeks,  months,  and 
years  of  labor  almost  in  crossing  the  broad  plains 
that  intervene. 

So  far  as  these  lands  arc  concerned,  there  ought 
to  be  no  objection  to  the  donation  proposed  for 
the  purpose  ofaidiiig  the  construction  of  this  road. 
Let  there  be  no  objection  on  that  score.  There 
certainly  should  be  none,  for  two  reasons.  In  the 
first  place  wc  have  stolen  the  lands  from  the  In- 
dians, and  in  the  second  place  we  have  already 
received  into  the  Treasury  $62,000,000  inore  tlian 
the  lands  cost  us.  I  do  not  see,  then,  any  reason 
why  we  should  not  use  the  lands  that  remain  in 
our  possession  for  some  general  public  purpose, 
rather  than  to  devote  them  to  some  private  pur- 
poses. 

Now,  then,  so  far  as  the  constitutional  objection 
is  concerned,  it  reminds  me  very  much  of  some 
of  the  able  and  eloquent  addresses  which  I  have 
heard  in  former  days  upon  the  subject  of  trade. 
One  of  the  distinguished  members  from  Pennsyl- 
vania, for  instance,  will  make  an  elaborate  argu- 
ment in  favor  of  free  trade,  but  just  before  he  sits 
down  he  will  say,  in  effect,  that  we  must  have  a 
little  protection  for  iron.  One  of  the  able  mem- 
bers from  Louisiana  will  make  aconclusive  speech 
in  favor  of  free  trade,  but  closes  with  an  appeal  for 
a  little  protection  fur  sugar.  Another  gentleman 
from  Ohio  makes  an  able  raid  eloquent  argument 
in  favor  of  free  trade  generally,  but  before  he  sits 
down  thinks  the  interests  of  the  country  require 
that  there  should  be  a  little  protection  on  wool.  So 
in  every  section  of  the  country  all  are  in  favor  of 
the  doctrine  of  free  trade  in  the  abstract,  but  each 
must  have  his  particular  interest  protected.  Soin 
reference  to  the  Pacific  railroad;  it  has  a  great 
many  friends;  all  are  in  favor  of  a  Pacific  railroad, 
but  they  do  not  just  like  the  particular  bill,  nor  will 
they  like  any  bill  unless  it  starts  in  the  corner  of 
every  man's  farm  and  runs  through  all  his  neigh- 
bors' plantations.     [Laughter.] 

Now, sir, all  the  propositions  in  reference  to  this 
Pacific  railroad  bill  which  have  been  presented  by 
members  of  Congress  were  referred  to  a  select  com- 
mittee, for  the  purpose  of  having  them  digested, 
and  some  plan  reported  which  would  be  accept- 
able to  the  whole  House,  for  the  purpose  of  cotn- 
mencing  the  construction  of  this  great  work.  The 
bill  I  had  tlie  honor  to  introduce,  with  many  others, 
was  thrown  into  the  hands  of  that  committee. 
After  a  careful  consideration  of  all  the  measures 
before  them,  they  reported  the  pending  bill.  It 
puts  my  bill  and  my  opinions  entirely  out  of  the 
question.  It  leaves  nothing  of  what  1  submitted. 
But  that  is  no  reason  why  I  should  oppose  the 
report  of  the  committee.  It  is  a  good  step  in  the 
right  direction.  If  any  wrong  or  any  injustice  be 
now  done  to  any  section,  a  proper  remedy  can  be 
provided  hereafter.  What  we  want  now  is  to  get 
the  road  started.  That  is  the  desideratum.  Let 
something  practical  be  done  at  this  time.  That 
committee  was  corn  posed  of  intelligentgentlcmen. 
They  have  matured  a  bill,  aiul  they  have  pre- 
sented it  for  the  action  of  this  House.  If  it  be  not 
perfect,  what  thgn  .'  There  is  nothing  human  that 
is  perfect.  Yi-t,  sir,  this  bill  is  as  perfect  as  any 
which  could  be  matured  and  presented  to  this 
House.  Why  not,  then,  throw  individual  opin- 
ion aside  and  go  for  it.' 

Mr.Chairinan,  whatwe  want  in  theHouSe  more 
than  anything  else  is  a  leader.  We  want  some  one 
here  who  can  represent  the  feelings  and  intentions 
of  the  business  portion  of  the  members.  As  it  is 
now,  scarcely  a  measure  can  be  brought  forward 
hut  half  a  dozen  leaders  instantly  take  the  floor. 
Branches  then  are  established,  running  out  in  all 
directions.  If  we  have  selected  a  judicious  com- 
mittee to  which  we  have  presented  any  matter, 
let  us  have  faith  in  that  committee,  and  that  the 


bill  they  may  report  is  as  perfect  as  they  can  make 
it.  Let  us  staiui  by  their  bill  and  pass  it.  Wliat 
a  spectacle  we  would  present  if  the  Committee  of 
Ways  and  Means,  on  every  bill  that  it  reported, 
permitted  every  member  who  felt  like  it  to  attach 
what  amendments  he  pleased.  We  would  never 
get  any  business  through  at  all,  or  if  we  did  there 
would  be  nothing  but  confusion  and  disorder  in 
it.  Then  I  say  let  us  stand  by  the  bill  in  this  in- 
stance which  was  reported  from  the  committee  on 
the  Pacific  railroad. 

I  have  a  word  to  say  now  in  reference  to  the 
objection  of  the  gentleman  from  Iowa,  [Mr.  Wil- 
son.] If  there  is  any  section  of  the  country  inore 
peculiarly  favored  by  this  bill  than  another,  it  is 
the  State  of  Iowa.  This  bill  has  showered  favors 
upon  that  section.  It  does  secure  to  it  a  branch 
of  this  important  railroad,  which  privilege  it  does 
not  secure  to  any  other  State  than  the  State  of 
Iowa.     Then,  why  should  Iowa  object.-' 

Mr.  WILSON.  Does  not  this  bill  ]3rovide  three 
branches  for  the  State  of  Missouri.' 

Mr.  WATTS.  1  do  not  understand  that  it  does. 
The  idea  will  strike  every  man  who  looks  at  the 
map,  that  a  branch  should  go  in  the  neighborhood 
of  Fort  Smith,  so  that  there  maybe  a  connection 
with  Memphis  and  all  of  the  southern  roads  of 
the  Atlantic  sea-board.  The  main  central  road 
should  go  through  the  center  of  tlie  country,  at 
some  point  in  Kansas  like  Leavenworth.  It  is  a 
matter  of  perfect  iiulifference  with  me  whether  it 
is  above  Leavenworth  or  below  Leavenworth. 

But  that  is  not  all.  I  want  to  say  another  word 
in  reply  to  my  distinguished  friend  from  Iowa. 
This  bill  has  been  drawn  by  the  committee  with 
a  special  reference  to  Iowa.  Any  one  who  will 
read  the  fourteenth  section  of  the  bill  will  see  that 
the  State  of  Iowa  has  under  it  one  hundred  miles 
of  road  west  of  the  Missouri  more  than  any  other 
State. 

Mr.  WILSON.  The  roads  in  Iowa,  under  the 
provisions  of  this  bill,  will  have  to  change  their 
route  and  yield  up  the  lands  granted  to  them  by 
the  Government  fpr  the  purpose  of  aiding  in  their 
construction. 

Mr.  CAMPBELL.  This  bill  puts  the  roads  in 
Iowa  upon  precisely  the  same  footing  as  the  roads 
in  Missouri.  If  the  local  charters  of  the  roads  in 
Missouri  or  Iowa  require  any  supplementary 
legislation,  I  have  no  doubt  that  it  can  be  pro- 
cured. So  far  as  Iowa  is  concerned,  there  is  noth- 
ing in  this  objection.  Missouri  and  Iowa  are  upon 
precisely  the  same  fooling  in  regard  to  the  grant 
of  lands. 

Mr.  WILSON.  I  wish  to  ask  whether  this  bill 
does  not  provide  for  the  construction  of  three  lines 
ofrailroad  running  west  from  the  boundary  ofMis- 
souri,  one  commencing  at  Kansas  City,  another 
at  the  terminus  of  the  St.  Joseph  and  Hannibal 
rail  road,  and  the  other  at  a  point  the  name  of  which 
I  now  forget.' 

Mr.  CAIMPBELL.  The  gentleman  from  Iowa 
evidently  has  not  read  the  bill.  When  he  does 
read  it,  he  will  discover  chat  the  Missouri  and  Kan- 
sas roads  are  authorized  to  combine  for  the  pur- 
pose of  constructing  a  sinsjie  line.  As  the  bill  con- 
templatesacoiniection  with  all  of  theeastern  roads, 
it  authorizes  them  to  unite  in  order  to  coinplete  a 
single  branch. 

Mr.  WILSON.  Are  not  the  three  Missouri 
companies  required  to  cominence  one  branch  at 
some  point  upon  the  western  boundary  of  Kansas.' 

Mr.  CAMPBELL.  They  are  obliged  to  com- 
Oience  at  Kansas  City. 

Mr.  WATTS.  When  interrupted  I  was  re- 
ferring to  the  objection  of  the  gentleman  from 
Iowa,  [Mr.  Wilson.]  In  myjudgment  this  bill 
giVes  to  Iowa  one  hundred  miles  of  advantage 
over  any  other  State.  It  will  be  recollected  that 
the  roads  in  Iowa  are  not  completed  to  the  Mis- 
souri river.  They  are  far  from  being  completed 
to  the  Missouri  river;  and  in  order  that  they  may 
be  connected  with  the  main  trunk  of  the  road,  it 
will  have  to  be  deflected  north  instead  of  going  di- 
rect west.  It  v/ill  have  to  be  deflected  to  a  great 
extent  in  order  to  accommodate  the  railroads  in 
Iowa.  If  there  is  any  injustice  done  at  all,  it  is  to 
the  whole  Union  in  compelling  a  deflection  of  one 
hundred  miles  north  in  order  to  form  a  connection 
with  the  Iowa  branches. 

Now,  I  believe  that  the  distinguished  gentleman 
from  Iowa  will,  upon  reflection,  conclude  to  sup- 
port this  bill,  notwithstanding  the  Committee  of 
(he  Whole  may  not  choose  to  agree  to  the  amend- 


ments which  he  proposes  to  offer.  I  believe  that 
the  lime  has  come  when  there  should  be  action  on 
this  matter.  Every  gentleman  farniliar  with  the 
business  of  this  House  knows  that  unless  we  trust 
something  to  the  committee,  and  that  unless  we 
stand  by  the  measure  they  have  matured,  the  mat- 
ter will  be  delayed  from  session  to  session,  unlil 
finally  nothing  is  done. 

There  has  been  much  talk  here  about  the  great 
plains  which  are  said  to  be  sterile  and  to  produce 
nothing.  Let  me  say  a  word  on  that.  Almost 
every  man  here  likes  a  good  beefsteak.  How  do 
you  get  it  here.'  You  take  a  plow,  turn  up  the 
land,  plant  the  corn,  and  when  the  autumn  comes 
you  gather  the  corn.  Then  you  fatten  your  cattle 
with  it.  After  months  you  succeed  in  gelling  a 
beefsteak.  With  a  little  powder  and  lead  upon 
those  sterile  plains  you  can  get  a  good  beefsteak 
in  fifteen  or  twenty  minutes.  They  support  more 
cattle  than  the  rcslof  the  country  besides,  and  I  be- 
lieve thata.while  manispretty  near  as  good  as  an 
Indian,  and  can  live  on  almost  anything  that  an 
Indian  can  live  upon.  Then  there  are  resources 
in  this  country,  and  if  every  acre  of  this  soil  that 
I  am  talking  about  will  not  produce  a  hundred 
bushels  of  corn,  it  will  produce  a  hundred  dollars 
worth  of  gold,  or  silver,  or  iron,  or  some  other 
useful  metal. 

I  have  been  some  twenty-six  times  across  the 
country,  and  am  familiar  with  the  route,  and  there 
is  not  upon  the  face  of  the  earth  any  country  where 
a  railroad  can  be  built  at  such  little  expense.  I 
am  somewhat  familiar  with  the  building  of  rail- 
roads, and  know  something  about  what  country 
is  suitable  for  building  them  and  what  is  not,  and 
up  to  the  point  where  you  reach  the  Rocky  mount- 
ain's, six  hundred  miles  west  of  the  Missouri, 
there  are  no  obstructions  in  the  way.  It  is  a  gen- 
tle ascent,  and  affords  almost  every  facility  for 
the  construction  of  a  railroad.  After  you  reach 
that  point,  I-must  confess  that  "  Jordan  is  a  terri- 
ble hard  road  to  travel  "for  som'e  distance  beyond, 
so  far  as  a  railroad  is  concerned.     [Laughter.] 

But,  sir,  I  have  been  admonished  by  my  friend 
from  New  Flampshire  [Mr.  Edwards]  that  I 
ought  practically  to  act  u|)on  the  maxim  with 
which  1  started  out,  that  it  is  action  that  is  wanted 
upon  this  great  subject,  and  not  talk,  and  I  will 
not  further  interrupt  the  progress  of  the  debate 
with  any  remarks  of  mine. 

Mr.  PIKE.  Mr.  Chairman,  thegentleman  from 
New  Mexico  has  informed  the  House  that  its 
great  nwed  is  a  leader.  While  he  is  busy  looking 
after  that  desirable  person,  I  will  proceed  to  make 
a  i'ew  remarks,  and  as  undotibtedly  he  will  find 
but  little  trouble  in  selecting  a  person  who  shall 
not  only  satisfy  his  desires,  but  the  desires  of  all, 
he  can  announce  him  after  I  get  through.  Being 
somewhat  accustomed  to  act  upon  my  own  judg- 
ment, and  in  accordance  with  the  conclusions 
which  I  arrive  at  from  the  operations  of  my  own 
mind,  I  propose  to  act  with  reference  to  this-bill 
upon  the  conclusions  I  have  formed  after  a  slight 
examination  of  the  subject. 

I  am  in  favor  of  the  postponement  of  this  bill 
unlil  the  next  session  of  this  Congress,  and  I  wish 
to  make  one  or  two  observations,  giving  the  rea- 
sons why  lam  in  favor  of  such  postponement.  The 
gentleman  from  New  Mexico  has  further  informed 
the  House  that  the  great  difficulty  under  which 
we  labor  in  this  country  is  too  much  talk  and  too 
little  action.  Where  has  the  gentleman  been  that 
he  has  not  heard  the  sound  of  cannon  within  the 
last  twelve  months,  that  he  has  not  seen  or  heard 
of  the  march  of  a  million  of  men,  whose  tread  is 
now  shaking  this  continent.'  It  is  because  there 
is  too  much  action,  altogether  too  great  activity 
in  various  portions  of  this  nation,  that  I  am  in  favor 
of  this  postponement,  and  until  we  have  some  sur- 
cease of  this  immense  activity,  I  shall  continue  to 
be  in  favor  of  postponement.  For  the  present,  I 
am  in  favor  of  postponing  this  bill  until  the  first 
month  of  your  next  session.  It  may  happily  be 
that  by  that  time  we  shall  find  out  where  we  are 
and  what  prodigious  load  of  debt  is  devolved  upon 
us  and  upon  our  descendants  for  years  and' years 
without  end. 

Consider  for  a  moment  the  magnitude  of  this 
project  which  it  is  now  attempted  to  launch  upon 
this  House.  Eighteen  hundred  miles  do  not  num- 
ber the  distance  from  Kansas  City  to  Sacramento. 
Add  to  it  the  moderate  margin  of  ten  per  cent., 
and  you  have  two  thousand  miles  of  railroad  in  a 
direct  line  from  Kansas  City  to  Sacramento,  at  the 
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IiPiid  of  the  tide-wfUcr  of  California.  In  addition 
10  tluit,  liiere  aro  fouf  hundred  milos  of  branch 
roads  included  in  this  schcnno,  making  twenty- 
four  iiundrcd  miles  of  railroad  that  we  arc  now 
asked  to  build. 

Well,  sir,  every  man  acquainted  with  the  sta- 
tistics of  this  country,  knows  that  the  average  cost 
of  railroads  is  at  least  thirty-five  thousand  dollars 
to  the  mile.  In  the  State  of  Pennsylvania,  which 
has  three  thousand  miles  of  railroads,  the  cost  is 
set  down  in  the  last  estimate  at  §150,000,000 — 
^50,000  per  mile.  How  would  it  be  with  this 
j-ailroad,  starting  from  the  western  borderofMis- 
souri  and  running  over  the  vast  desert  that  lies 
between  the  valley  of  the  Mississippi  and  the 
Rocky  mountains,  then  scaling  the  mountains 
and  landing  the  track  upon  the  head-waters  of  the 
Sacramento  river?  Will  any  man  say  that  you 
can  build  such  a  road  with  as  little  expense  as  you 
can  construct  roads  in  the  thickly-settled  East, 
where  the  materials  are  at  hand,  and  where  vil- 
lages dot  the  lino  of  the  road;  or  as  cheaply  as  in 
Pininsylvania,  to  which  I  have  referred  .''  No  man 
who  knows  anything  of  statistics,  no  man  who 
knows  anything  of  the  history  of  railroad  build- 
ing in  this  country,  will  for  a  moment  suppose 
that  this  road  can  be  Iniilt  for  a  cost  of  less  than 
§60,000  per  mile.  That  is  a  moderate  estimate, 
when  you  find  roads  in  Pennsylvania  costing 
$100,000  per  mile,  and  the  Baltuiiore  and  Ohio 
road  costing — how  much  ?  Can  any  gentleman 
tell  me,  for  1  have  not  the  figures  in  my  mind  now  .' 
I  venture  to  say  that  it  cost  over  fifty  thousand 
dollars  per  mile. 

Mr.  CAMPBELL.  The  estimate  for  this  road 
is  $60,000  per  mile. 

Mr.  PIKE.  I  was  not  aware  of  that.  Then 
we  will  not  quarrel  about  these  figures. 

Mr.  CAMPBELL.  The  Goveniment  is  to  aid 
only  to  the  extent  of  a  little  more  tlnm  half  the 
cost. 

Mr.  PIKE.  Then  we  have  a  ro'id  calling  for 
ftl50,000,000.     This  bill  calls  for  that  sum. 

Mr.  CAMPBELL.  The  Government  aid  un- 
der this  bill  cannot  exceed  half  the  cost  of  the 
road.  The  other  half  of  the  cost  is  to  be  met  with- 
out Government  assistance. 

Mr.  PIKE.  lam  coming  to  that  point.  If  the 
gentleman  had  paid  attention,  he  would  have 
found  that  1  was  hard  upon  it.  I  ask  where  is 
the  great  interest  in  this  country,  or  combinations 
of  interests,  that  is  to  furnish  $75,000,000.?  Can 
any  gentleman  tell  me.'  There  is  no  travel  from 
the  Pacific  coast  to  the  eastern  coast  to  justify  it. 
Here  are  eighteen  hundred  miles  of  railroad, 
through  an  uninhabited  country,  one  hundred 
passengers  to  the  mile  per  annum  gives  one  hun- 
dred and  eighty  thousand  annually,  a  very  large 
estimate  of  the-  carriage  of  passengers  from  one 
end  of  the  road  to  the  other.  But  what  are  one 
hundred  passengers  to  the  mile  annually  upon  a 
road  costing  $50,000  per  mile  ?  Railroad  men  un- 
derstand very  well  that  a  road  where  you  cannot 
have  two  thousand  passengers  to  the  mile  is  a 
road  not  worth  considering  as  a  mercantile  enter- 
prise. 

Now,  there  are  two  branches  to  this  matter,  and 
two  legs  upon  whicli  it  finds  support.  One  is  tlie 
mercantile  interest,  which  no  gentleman  who  has 
discussed  the  question  heretofore  has  ever  put  it 
upon.  No  man  sees  any  money  in  this  road  ex- 
cept in  the  contracts  for  building  it.  The  other 
ground  is  a  political  one,  presenting  considera- 
tions to  which  ordinarily  my  mind  would  yield 
cheerfully;  but  how  is  it  now.'  Plow  does  this 
country  stand  now.'  Why,  the  chairman  of  the 
Committee  of  Ways  and  Means  announced  to  us 
the  other  day  that  on  the  1st  day  of  .July,  a  time 
approaching  very  rapidly,  the  debt  of  this  coun- 
try will  be  $800,000,000.  Sir,  I  find  the  mind  is 
bewildered  by  these  large  figures.  I  liave  some- 
times thought  that  the  members  of  this  House 
^  otc  lari^'o  sums  more  readily  than  small  ones. 
This$800,0(IO,000,  as  compared  with  the  resources 
of  this  country  and  with  the  interest  which  that 
debt  carries — tVom  six  to  seven  and  three  tenths 
per  cent. — is  a  counterpart,  and  more  than  a  coun- 
terpart, of  the  Bi'iiish  national  debt;  so  that  on  the 
1st  of  July  we  shall  be  carrying  a  debt  which  is 
larger,  in  proportion  to  our  resources — that  is,  to 
our  valuation  of  |)roperty,  and  taking  into  consid- 
eration the  difference  in  the  rates  of  interest — than 
the  British  national  debt  is  to  the  property  valua- 
tion of  Great  Britain. 


Nor  is  that  all.  Would  that  we  could  stop 
there.  Would  that  we  could  say,  "  thus  far,  and 
no  further."  But  can  any  gentleman  on  this  floor 
tell  me  that  our  debt  is  to  be  kept  dov/n  to  that 
sum,  and  that  so  soon  the  smiles  of  peace  are  to 
bless  us?  Can  any  gentleman  tell  mc  that  this 
war  will  not  run  through  another  year,  and  per- 
haps another,  before  it  accomplishes,  as  I  believe 
it  ultimately  will,  th.e  purpose  which  we  all  so 
much  desire?  Yes,  Mr.  Chairman,  whenever  we 
arrive  at  that  point  that  we  can  say  "  this  accu- 
mulation of  debt  is  stopped;"  when  we  can  figure 
it  up  and  say  "  so  much  interest  annually  shall 
be  assessed  on  this  people,"  then  I  will  be  willing 
to  consider  and  to  vote  on  a  Pacific  railroad.  But 
now  we  are  in  a  position  not  dissimilar  to  that  of 
a  man  laboring  under  an  acute  disease  from  which 
it  is  doubtful  in  the  eyes  of  the  bystanders  whether 
or  not  he  will  recover,  and  in  regard  to  whom  the 
question  is  whether  you  will  present  him  with  a 
plan  of  a  beayliful  dwelling  calling  for  a  large  out- 
lay of  money,  or  whether  you  will  not  invest  his 
money  in  medicines  to  bring  him  back  to  health, 
so  that,  by  and  by,  he  may  be  in  a  condition  to 
occupy  this  beautiful  abode.  For  one,  I  go  for 
the  medicine.  I  am  perfectly  willing  to  vote  for 
the  medicine.  I  am  willing  to  vote  any  sum  of 
money  which  shall  cure  our  body  politic  and 
restore  it  to  its  accustomed  health. 

We  have  now,  Mr.  Chairman,  a  bill  before  us 
which,  if  carried  out,  will  call  for  an  appropria- 
tion very  nearly  equivalent  to  the  assessment  of 
$1,000,000  on  the  constituency  of  every  member 
of  this  House.  There  are  one  hundred  and  eighty 
members  here,  including  the  gentleman  from  New 
Mexico  and  the  Delegates  from  other  Territories, 
and  as  the  cost  of  the  road  is  to  be  $150,000,000,  it 
will  be  nearly  equal  to  $1,000,000  for  each  of  our 
constituencies.  If  the  road  is  to  be  built,  it  is  to 
be  built  as  a  national  enterprise  and  at  the  national 
cost.  That  cost  the  chairman  of  the  special  com- 
mittee agi'ees  with  me  in  saying  will  be  $60,000 
to  the  mile,  for  a  road  of  two  thousand  four  hun- 
dred miles. 

I  know  that  nominally  the  Government  is  to  be 
called  upon  only  for  the  limited  amount  specified 
in  the  bill.  But  that  is  only  nominal;  when  we 
begin  to  make  investments  we  must  go  through. 
There  is  no  corporation  or  body  of  men  or  inter- 
est which  will  furnish  any  considerable  ]3ropor- 
tion  of  the  outlay.  We  deceive  ourselves  if  we 
think  to  get  any  amount  worth  reckoning  out  of 
private  individuals. 

And,  sir,  we  do  well  to  bear  in  mind  that  for 
us  pay-day  has  come.  For  the  first  time  for  forty- 
six  years,  we  are  about  to  send  the  tax-gatherer 
among  our  constituents  to  get  money  to  pay  the 
debts  we  have  been  incurring.  It  was  well  enough 
to  vote  money  freely  when  it  could  be  replaced  by 
the  indirect  methods  we  have  practiced  f^or  nearly 
half  a  century,  but  now  there  is  no  disguise  to  be 
adopted.  It  is  a  bold  and  common-place  dun. 
Every  constituency  is  to  be  assessed  and  called 
upon  at  once. 

Under  these  circumstances,  I  am  in  favor  of  a 
postponement  of  the  bill  until  next  winter,  when 
we  can  ascertain  more  clearly  than  we  now  can, 
whether  or  not  we  should  vote  this  large  appro- 
priation. 

Mr.  KELLEY.  Mr.  Chairman,  the  argument 
of  the  gentleman  from  Maine,  [Mr.  Pike,]  more 
thoroughly  than  that  of  the  gentleman  from  New 
Mexico,  [Mr.  Watts,]  has  persuaded  me  that  this 
bill  ought  to  be  ].)assed  immediately. 

Prior  to  the  completion  of  the  Pennsylvania 
Central  railroad,  the  traveler  through  that  region 
of  country  used  to  ascend  the  Alleghany  mount- 
ains by  a  scries  of  inclined  planes.  The  route 
was  picturesque,  the  scenery  grand,  and  distin- 
guished travelers  were  very  often,  in  violation  of 
the  rules  of  the  company,  taken  to  the  front  plat- 
form of  the  car  that  they  might  enjoy  the  view  of 
the  grand  natural  panorama.  One  such  traveler 
was  an  old  marshal  of  the  first  Bonaparte.  As 
the  train  ascended  [ilane  number  six,  a|.iproaching 
the  summit  level,  the  old  soldier  manifested  his 
interest  in  the  scene  by  perfect  silence;  but  as  the 
car  ran  on  the  broad  level  and  he  caught  a  glimpse 
of  its  fields  of  golden  wheat  and  verdant  meadows, 
he  exclaimed,  with  the  voice  of  astentor,, "  Atten- 
tion, the  universe  1  Nations,  about  face  !  Before 
me  lies  the  granary  of  the  world,  the  garden  of 
the  future."  He  beheld,  in  imagination,  the  great 
valley  of  the   Mississippi,  which   embraces  the 


West  and  the  great  Northwest,  which  have  been 
talked  about  in  this  Hall  to-day  so  proudly  and 
with  so  much  justice. 

Mr.  Chairman,  the  great  indebtedness  and  the 
great  activity  of  llie  country  spoken  of  by  the  gen- 
tleman from  Maine  arc,  in  my  jud^rnent,  reasons 
why  this  work,  so  grand  in  itsproportions  and  of 
such  grandeur,  in  view  of  the  results  it  is  to  pro- 
duce to  the  country  and  the  world,  should  be  com- 
menced at  once.  I  ask  the  gentleman  whether,  if 
this  bill  were  to  become  a  law  to-morrow,  it  would 
draw  one  dollar  from  the  public  Treasury  this 
year  or  the  next ?  Notono.  The  following  year 
liow  large  an  amount  would  it  require  ?  One  hun- 
dred and  eiijhty  thousand  dollars.  And  in  the 
next,  scarcely  double  that  sum.  And  when  the 
road  should  be  complete,  some  ten  or  twelve  years 
hence,  the  annual  jtayment  which  the  Government 
would  be  called  upon  to  make  would  be  about  five 
millions  of  dollars,  nearly  three  millions  of  dollars 
less  than  the  Departments  now  pay  each  year  for 
transportation.  What  will  be  the  position  of  the 
Government  at  the  time  of  the  completion  of  this 
road,  if  begun  forthwith?  He  who  on  that  day 
should  hold  a  position  from  which  he  might  be 
heard,  could  command  the  attention  of  the  civilized 
world  and  order  its  commerce  to  "  about  face." 
Our  country  would  then  occupy  its  just  position 
and  relation  to  the  nations — a  position  and  relation 
which  it  never  can  assume  until  this  work  shall 
be  completed.  Our  hills  and  dales  would  then 
bear  the  most  precious  and  weighty  commerce  of 
the  world.  The  dream  of  Columbus,  as  I  said 
the  other  day,  would  then  be  realized.  Due  west 
and  due  east  over  the  railroad,  the  merits  of  which 
we  discuss  to-day,  would  move  the  commerce  be- 
tween busy  Europe  and  the  sluggish  East. 

Mr.  PIKE.  The  bill  requires  the  issue,  to  par- 
ties who  build  a  section  of  forty  miles,  of  bonds 
to  a  certain  amount.  What  is  to  prevent  parties 
building  such  sections  at  whatever  points  they 
choose,  without  regard  to  the  termini  ?  Will  the 
gentleman  inform  us  as  to  that  ? 

Mr.  KELLEY.  As  the  Government  aid  is,  as 
I  understand  tlie  provisions  of  the  bill,  just  about 
in  the  proportion  of  lialf  the  cost,  I  do  not  see  that 
the  Government  would  suffer  much  even  if  the 
people  were  thus  to  amuse  themselves;  but  I  do 
sec  that  the  forty  miles  thus  made  would  be  forty 
miles  of  railroad  made  in  the  riglit  direction,  and 
would  be  so  much  work  done  towards  a  great  end. 
Mr.  Chairman,  I  am  opposed  to  a  postpone- 
ment of  this  measure.  The  work  is  a  great  one. 
The  time  is  a  fitting  one.  I  mark  well  the  activ- 
ity of  which  the  gentleman  spoke.  I  note  the  fact 
that  we  have  six  hundred  thousand  men  in  the 
field,  in  defense  of  the  institutions  of  the  country, 
and  I  feel  that  he  who  writes  the  history  of  this 
period  should  be  able  to  say,  that "  so  well  poi-sed 
were  the  people,  so  confident  were  they  in  the 
resources  of  their  country  and  the  durability  of 
their  institutions,  that  while  they  put  an  army  of 
such  strength  into  the  field  and  sustained  and 
appointed  it  as  never  army  was  sustained  and 
appointed,  they  still,  with  a  view  to  the  future  of 
their  country,  began  the  greatest  work  that  evei 
a  nation  undertook — a  railroad  of  two  thousand 
miles  in  length,  with  branches  of  from  four  to  six 
hundred  miles,  thus  ex  tending  from  ocean  to  ocean, 
over  mountain  and  valley,  the  influences  of  a  rivei 
which  should  carry  the  commerce  of  the  world, 
and  which  should  irrigate  and  stimulate,  with  all 
the  influences  of  modern  science,  the  wide  space 
between  the  Pacific  and  the  Mississippi,  whereby 
America  was  to  be  and  was  made  the  great  cen- 
tral figure  in  the  civilization  of  the  world,  so  that 
her  arts,  her  language,  her  institutions,  and  her 
religion,  flowed  in  easy  channels  with  her  com- 
merce to  the  people  of  all  nations,  and  made  her 
the  benefactor,  the  civilizer,  the  republicanizer, 
and  the  Christianizer  of  the  world." 

Mr.  FESSENDEN.  Mr.  Chairman,  I  have  a 
few  words  to  say  on  this  matter  of  a  Pacific  rail- 
road. The  project  has  been  before  the  country 
and.  before  Congress  for  several  years.  Ifr  has 
been  discussed  in  all  the  newspapers  of  the  land. 
It  has  been  incorporated  certainly  into  the  plat- 
form of  the  Republican  party,  and  I  believe  into 
the  platform  of  the  Democratic  party.  It  has 
been  presented  heretofore'  in  both  branches  of 
Congress  by  members  of  the  Democratic  party. 
It  is  familiar  to  us  all  that  at  the  convention  of 
the  Republican  party,  by  which  Abraham  Lincoln 
was  nominated  for  President,  a  plank  was  inserted 
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into  the  plaifonii  to  tlie  effect  that  a  railroad  to 
the  Pacific  ocean  was  imperatively  demanded  hy 
the  interests  of  the  wliole  country. 

If  a  railroad  to  the  Pacific  ocean  was  impera- 
tively demanded  by  the  interests  of  the  whole 
country  then,  I  ask  whether  that  railroad  is  not 
imparaiively  demanded  by  the  interests  of  the 
whole  country  now?  I  ask  gentlemen  upon  this 
Hoor  what  has  transpired  in  tliis  country,  what 
change  has  talcen  place  in  our  interests,  that  should 
render  this  resolution  nuijatory? 

Mr.  PIKE.  Let  me  ask  whether  the  war  was 
included  in  the  Chica»'o  platform? 

AJr.  FESSENDEN.  No,  sir,  it  was  not;  but 
I  take  the  ground  that  the  war  is  an  additional 
reason,  and  makes  it  still  more  imperative,  so  far 
as  the  interests  of  the  country  are  concerned,  that 
this  railroad  should  be  constructed.  Why,  sir, 
we  hear  time  and  again  upon  the  floor  of  this 
House  that  there  is  imminent  danger  that  a  war 
with  foreign  nations  may  be  involved  in  the  issues 
of  ihis  civil  war,  and  the  question  arises  what,  in 
such  an  emergency,  is  to  become  af  the  Pacific 
States?  If  we  are  to  have  a  war  with  other  na- 
tions, and  we  are  in  the  same  condition  as  regards 
the  communication  with  the  Pacific  coast  tliat  we 
are  to-day,  I  repeat,  what  are  we  to  do?  I  hold, 
sir,  that  the  military  necessities  of  the  country 
afford  an  additional  reason  for  the  speedy  con- 
struction oi'thisroad  to  those  which  operated  upon 
us  when  we  met  as  a  party  in  convention  at  Chi- 
cago and  adopted  our  platform,  upon  which,  as 
the  Republican  party,  we  intend  to  stand. 

Now,  1  do  not  believe  it  will  do  for  us  as  a 
party — if  I  may  mention  party  in  this  connection 
— to  ignore  this  plank  in  our  platform.  I  do  not 
believe  it  will  do  for  us  to  deceive  the  people  in 
tliis  respect.  We  were  in  earnest,  we  meant  what 
we  said  when  we  declared  that  the  best  interests 
eif  the  country  required  the  construction  of  this 
road.  And  now  tlie  people  of  the  country  ask  us 
to  come  forward  and  redeem  our  pledge  tlius  sol- 
emnly made.  Tlicy  say  to  us  to-day,  "  give  us  a 
bill,  give  us  a  chance  to  act;"  and  when  the  gen- 
tleman asks  where  is  the  money  to  build  the  road 
with,  it  is  sufiicient  to  rc[)ly  that  the  people  have 
impliedly  said  that  they  will  furnish  the  money  by 
asking  for  the  authority  to  build  the  road.  They 
propose  to  furnish  tlie  money  if  Congress  will  fur- 
nish them  the  authority  to  expend  it  in  the  con- 
struction of  the  road. 

Let  us  pass  this  bill,  and  tlie  responsibility  will 
rest  with  the  people.  It  will  have  been  removed 
from  our  shoulders  to  those  of  the  people.  If 
they  cannot  construct  the  road,  if  they  have  not 
the  money,  or  if  they  decide  that  this  is  not  the 
time  to  construct  the  road,  they  cannot  turn  round 
and  say  to  Congress,  "  the  responsibility  is  upon 
you." 

i  believe  with  the  gentleman  from  Pennsylva- 
nia, arid  with  every  gentleman  upon  this  floor, 
tliat  this  is  a  work  for  a  nation  to  accomplish.  I 
believe  that  when  constructed,  if  it  ever  be  con- 
strticted,  it  will  be  a  chain  running  through  every 
Stale,  binding  them  all  together,  every  link  of 
which  is  welded  by  a  common  interest  and  a  com- 
mon destiny.  I  believe  it  will,  be  taking  a  great 
step  towards  a  point  at  which  we  are  some  day 
to  arrive,  when  American  minds,  American  sys- 
tems, and  American  influence  will  control  through- 
out the  world;  towards  the  point  which  we  ho|ie 
one  day  to  reacli,  when  our  ideas  will  prevail  in 
ilie  nations  of  Europe,  Asia,  and  Africa. 

But,  sir,  I  am  not  in  favor  of  the  substitute 
ivliich  has  been  introduced  by  the  gentleman  from 
Pennsylvania  as  the  Pacific  railroad  bill  which 
diis  House  should  pass.  I  think  the  objections 
iO  that  bill  have  been  well  slated  by  the  honorable 
gentleman  from  Illinois,  [iMr.  Lovejoy.]  I  am 
rather  in  favor  of  the  substitute  proposed  by  the 
gentleman  from  Illinois,  and  I  rise  more  particu- 
larly to  say  that  if  gentlemen  on  the  floor  of  the 
House  will  examine  the  two  bills,  and  compare 
them  with  each  other,  they  will  find  that  the 
ame«dment  proposed  by  the  gentleman  from  Illi- 
nois is  far  pri-ferable  to  that  proposed  by  the  gen- 
tleman from  Pennsylvania. 

Let  mo  say  in  reference  to  the  substitute  intro- 
duced by  the  gentleman  from  Illinois,  that  it  is 
based  upon  a  company  chartered  by  the  State  of 
]VIaine,and  I  can  say  of  the  gentlemen  mentiotied 
in  the  bill  as  composing  the  company,  that  they 
are  among  the  most  respectable  men  in  our  State. 
They  are  men  who  do  not  enter  upon  any  project 


without  giving  it  due  consideration.  They  are 
men,  in  short,  who  are  capable,  and  may  be  relied 
on  to  carry  through  any  project  which  they  un- 
dertake. 1  believe  the  substitute  of  the  gentleman 
from  Illinois  is  in  reality,  is  in  fact,  the  project 
for  which  the  people  ask,  and  which  they  will 
sustain,  if  we  will  give  them  the  oiiportunity ;  and 
that  a  road  built  under  it  would  emphatically  be 
the  people's  railroad. 

Now,  sir,  I  disagree  with  my  colleague  [Mr. 
Pike]  as  to  the  propriety  of  postponing  the  con- 
sideration of  this  bill  until  December  next.  I  be- 
lieve that  it  will  not  do  to  postpone  it;  that  the 
people  will  not  be  satisfied  with  its  postponement. 
I  believe  it  is  better  to  give  them  what  they  ask 
now,  and  then  we  shall  see  whether  they  will  be 
true  to  their  contract  on  their  part — whether  they 
will  carry  out  the  provisions  of  this  bill.  Give 
them  the  chance,  and  not,  in  consequence  of  friv- 
olous objections,  or  of  any  objections,  withhold 
from  them  what  the)''  ask — an  opportunity  to 
show  that  they  are  in  earnest.  I  shall  vote  for 
the  substitute  of  the  gentleman  fronp  Illinois,  and 
not  for  that  of  the  gentleman  from  Pennsylvania. 

And  now,  Mr.  Chairman,  I  will  finish  my  re- 
marks by  desiring  that  the  following  extract  from 
a  paper  which  I  hold  in  my  hand  as  expressive  of 
views  in  which  I  concur,  relating  to  the  substitute 
of  the  gentleman  from  Illinois,  may  be  read: 

The  Clerk  read,  as  follows: 

"From  the  foregoing  synopsis,  it  is  apparent  tliru  tliis  is 
the  simplest,  plainest,  and  most  practical  bill  yet  presented 
tor  the  consideration  of  Congress,  in  connection  witli  this 
great  national  object.  It  is  simply  a  contract  between  one 
company  and  the  Government  tor  the  construction  of  tliis 
road  and  telegraph,  every  feature  of  vvhieli  looks  straight 
forward  to  the  substantial,  sure,  and  early  completion  of 
the  work,  witli  very  reasonable  assistance  from  the  United 
States. 

"There  are  no  speculative  features  about  it,  no  mystery, 
no  confusion,  noditiicnity.  The  company  will  be  sustained 
by  the  people  of  the  United  States,  for  it  is  eminently  '  the 
people's  road.'  They  will  subscribe  to  its  stock,  will  pay 
their  subscriptions, and  those  subscriptions,  the  Government 
bonds,  and  the  lands,  will  be  used  to  build  tlK^road.  It  will 
be  completed  as  speedily  as  possible,  not  less  than  at  the 
minimum  rate  fixni  by  the  bill,  but  jirobably  much  faster. 
By  these  means  the  Atlantic  and  Pacific  sections  of  our 
country  will  be  brought  within  a  few  days  of  each  other, 
and  will  be  bound  together  with  bands  of  iron,  anil  of  mu- 
tual feelings,  interest,  and  commerce  that  will  make  us 
eminently  one  people.  If  the  amount  appropriated  should 
be  in  excess  of  that  actually  required,  the  bonds  will  not 
be  used,  hut  returned.  The  huids  will  be  settled  as  they 
are  sold,  and  the  proceeds  faithfully  a|iplied  to  this  great 
work.  Bonds  and  lands  will  be  passed  over  to  tlie  com- 
pany only  as  the  work  progresses,  and  hence  there  can  be 
no  |)Ossibilily  of  loss  or  misapplication.  If  the  amount  ap- 
propriated is  not  sulficient,  the  company  will  raise  the  bal 
aiice,  and  promptly  and  efficiently  eimiplete  the  work  ;  or 
the  Government  will  have  its  remedy  in  its  own  hands  by 
foreclosing  on  the  company  and  taking  all  its  property." 

Mr.  THOMAS,  of  iMassachusetts.  I  desire  to 
ask  the  gentleman  from  Maine  whether  the  plat- 
form of  which  he  speaks  contains  this  resolution: 
"  Resoli-ed,  That  the  inainienance  inviolate  of  the  rights 
of  the  States,  and  especially  of  the  right  of  each  State  to 
order  and  control  its  own  domestic  institutions  according 
to  its  own  judgment  exclusively,  is  essential  to  that  balance 
of  powers  on  which  the  perleei;ion  and  endurance  of  our 
political  fabric  depends."  ' 

Mr.  FESSENDEN.  Itdoes;  and  I  will  inform 
the  gentleman  that  the  same  platform  also  con- 
tains this  resolulian: 

"That  a  railroad  to  the  Pacific  ocean  is  imperatively  de- 
manded by  the  interests  of  the  whole  country." 

Mr.  THOMAS,  of  Massachusetts.  Then,  in 
God's  name,  if  you  keep  the  one  keep  the  other. 

Mr.  MORRILL,  of  Vermont.  I  am  delighted 
to  hear  these  plaudits,  these  inagnificent  descrip- 
tions of  the  business,  the  commercial  interests  of 
our  country,  and  its  future  prospects.  But  we,  as 
legislators,  must  look  at  this  question  in  a  plain 
and  practical  view,  and  step  down  from  the  lofty 
heights  of  the  imagination. 

Now,  in  regard  to  the  platform  of  the  Repub- 
lican party,  alluded  to  by  the  gentleman  from 
Maine,  I  will  say  that  I  recognize  the  plank  there 
inserted.  But  the  times  have  clianged, and  when  the 
question  is  whether  I  shall  knock  out  my  bi-ains 
against  a  plank,  or  take  the  plank  out  of  the  way, 
I  prefer  to  sacrifice  the  plank  before  I  will  sacri- 
fice my  brains;  I  will  sacrifice  the  plank  before  1 
will  peri!  the  existence  of  the  country. 

Mr.  FESSENDEN.  I  do  not  propose  that  the 
gentleman  shall  do  that.  I  think  by  passing  this 
bill  is  the  way  to  keep  the  brains  in  the  Repub- 
lican parly. 

Mr.  MORRILL,  of  Vermont.  A  postponement 
is  no  infringement  of  any  platform  whatever.  As 
practical  legislators  we  are  not  only  to  do  the  right 


thing,  but  we  are  todoit  at  the  right  time.  Now,  I 
contend  that  this  is  no  time  for  carrying  into  oper- 
ation such  a  measure  as  this.  While  I  arn  free  to 
acknowledge  the  great  importance  of  a  railroad  to 
the  Pacific,  and  am  willing  that  at  the  proper  time 
the  GoverniYient  shall  underlake  it,  I  am  not  will- 
ing that  it  shall  undertake  it  now.  I  am  not  to 
be  deceived  by  any  promises  that  this  road  is  to 
be  built  and  run  by  any  party  but  the  United 
States.  Every  dollar  that  it  takes  to  construct  the 
road  is  to  be  contributed  by  the  United  States. 
There  is  not  a  capitalist  who  will  invest  a  dollar 
in  it  if  he  is  to  be  responsible  for  its  construction 
for  any  considerable  distance.  All  thaty.ou  will 
gain  by  the  passage  of  this  bill  will  be  the  build- 
ing of  two  or  three  strips  of  road  at  each  end. 
The  capitalists  who  will  avail  themselves  of  the 
privileges  granted  by  this  bill  will  do  it  for  the  pur- 
pose of  seizing  the  land  at  either  end,  but  the  gap 
that  will  remain  before  any  through  connection 
can  be  made  will  remain  unfilled  so  far  as  they  are 
concerned.  It  is  not  to  be  constructed  in  that  way, 
and  if  it  were  to  be  constructed  in  that  way  it  could 
not  be  kept  in  operation  except  at  ihe  expense  of 
the  Governtnent.  Gentlemen  talk  about  the  mag- 
nitude of  our  commerce,  as  if  such  a  road  would 
be  likely  to  atti-act  it.  I  would  like  to  ask  any 
man  what  kind  of  products,  what  kind  of  mer- 
chandise, would  be  carried  over  that  length  of 
road?  There  is  nothing  but  opium  or  silks  that 
could  be  transfiorted  over  such  a  distance  of  road 
that  would  pay  the  expense  of  freight,  if  sold  for 
that  purpose  alone.  It  cannot  be  done.  It  is  only 
the  roads  that  are  supported  by  local  business  that 
can  be  sustained. 

If  this  road  were  built  to-day,  therefore,  and 
given  to  the  United  Slates,  the  United  Slates  are 
not  in  a  condition  to  accept  it,  even  as  a  gift,  and 
be  compelled  to  run  it;  nor  will  they  be  until  {he 
fiopulation  has  so  far  increased  as  to  give  the  road 
some  local  freight  and  some  local  business.  Asa 
commercial  or  economical  question,  such  a  road 
is  utterly  defenseless;  but  as  a  naiional  question 
it  has  great  merits,  which  in  due  time  will  be 
recognized. 

Now,  there  are  other  questions  in  relation  to 
which  we  are  called  upon  to  legislate,  and  which 
I  would  be  in  favor  of  at  the  proper  time.  If  wc 
were  at  peace,  and  not  subject  to  the  necessity  of 
husbanding  our  resources,  I  would  now  be  in 
favor  of  commencing  this  magnificent  work  of  a 
Pacific  railroad.  Take,  for  instance,  the  national 
foundery.  Take  the  ship  canal  from  Lake  Michi- 
gan to  the  Mississippi.  Take  the  ship  canal 
around  the  American  side  of  the  falls  of  Niagara. 
Take  the  ship  canal  from  the  Hudson  river  to 
Lake  Champlain.  They  are  all  works  fit  for  a 
great  people,  and  I  am  in  favor  of  all  those  meas- 
ure.s,  but  not  now.  Let  us  wait. to  see  whether 
we  can  get  through  with  the  job  we  have  now  in 
hand.  We  are  putting  the  resources  of  our  peo- 
ple to  the  utmost  strain  in  order  to  sustain  the 
Government  in  this  most  important  crisis.  I  think 
thatour  people  have  common  sense,  and  that  they 
will  not  repudiate  a  Republican  for  holding  a  cer- 
tain plank  in  abeyance  until  the  country  is  better 
able  to  assume  the  important  obligations  which  we 
will  assume  if  we  undertake  to  build  this  road  at 
thhs  lime.  I  trust,  therefore,  that,  as  the  gentle- 
man from  Maine  has  suggested,  the  bill  will  be 
postponed  until  the  next  session  of  Congress. 

Mr.  BLAIR,  of  Missouri.  Mr.  Cha'irnrian,  I 
have  listened  ,and  I  confess  with  some  surprise,  to 
the  remarks  which  have  just  fallen  from  the  gen- 
tleman from  Vermont.  He  seems  to  think  that 
this  Government  is  in  the  last  stages  of  dissolu- 
tion ;  that  we  are  now  at  the  utmost  strain  of  our 
resources;  that  we  are  incapable  of  anything  ex- 
cept to  maintain  the  coniest  which  is  going  on 
with  the  seceded  States.  He  asks  that  party  plat- 
forms and  everything  else  may  be  set  aside,  in 
order  to  deal  with  this  rebellion.  The  gentleman 
lias  had  his  attention  directed  to  one  or  two  mat- 
ters during  this  Congress.  In  providing  the  ways 
and  means,  he  has  been  considerably  perplexed. 
And  another  favorite  hobby  of  his  lias  been  to 
protect  the  domestic  industry  or  the  manufactures 
of  the  country. 

Mr.  MORRILL,  of  Vermont.  I  have  been 
mainly  jierplexed  by  a  matter  which  the  gentle- 
man from  Missouri  himself  referred  to  me. 

Mr.  BLAIR,  of  Missouri.     What  is  that." 

Mr.  MORRILL,  of  Vermont.  Unwroughtciay. 
[Laughter.] 
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Mr.  I5LAIR,  of  Missouri.  1  turned  ovrr  to  the 
gftiitlcman  Momr  loners  I  liail  received  from  my 
consiiinentson  ilmtsubject,  Hiid  iliey  seem  lo  have 
trouliied  liini  mucli  more  than  llu'y  have  me. 

The  Kenih'mau  tiiiiiks  that  iliis  country  cannot 
add  anything  to  the  ^M-eat  debt  with  wiiich  it  is 
l)urdened  by  this  rebellion.  At  the  same  time  he 
does  not  foi-j^el  that  great  measure  called  the  Mor- 
rill tarilF.  1  have  observed  vifhen  any  motion  has 
been  made  in  tVis  House  to  mitigate  the  severities 
ofthat  tariff,  and  which  would  inure  to  the  revenue, 
that  gentleiTian  has  liceti  found  ready  to  maintain 
his  tariff  at  the  expense  of  the  Government.  Al- 
though the  rebellion  might  overslaugh  us,  he 
would  hold  on  to  his  tariff. 

Now,  sir,  1  am  not  beset  by  the  same  fears  with 
tile  gentleman  from  Vermont.  I  do  not  consider 
that  this  rebellion  is  more  than  a  mouthful  for 
us.  [Laughter.]  We  have  not  felt  any  of  the 
severities  which  the  gentleman  has  imagined. 
The  country  has  been  to  a  certain  exTteiu  pros- 
perous. 

Mr.  MORRILL,  of  Vermont.  That  is  in  con- 
sequence of  tiie  Morrill  tariff.     [Laughter.] 

Mr.  liLAlR,  of  Missouri.  Yes,  sir;  notwith- 
standing the  Morrill  lariff.  [Renewed  laughter.] 
Except*  for  the  burden  of  the  Morrill  tariff  we 
would  hiive  got  along  very  well.  Why,  sir,  the 
eastern  and  sea-board  portions  of  the  Union  have 
made  money  out  of  this  rebellion.  The  great  se- 
verities of  this  war  have  fallen  upon  the  people  of 
the  Vv'est.  The  natural  avenues  of  their  com- 
merce lo  the  ocean  have  been  closed  i)y  this  war, 
and  while  they  have  been  closed  the  East  and  the  j 
sea-board  have  enjoyed  profits  wliich  they  never 
enjoyed  during  times  of  peace. 

It  seems  tt^me  whenever  any  measure  is  pro- 
f)osed  ill  this  House  for  the  benefit  of  the  Wesjt, 
that  We  find  these  gentlemen  demurring  to  it  on 
account  of  the  times.  The  freight  of  railroads 
has  been  going  up  eonstantly  since  this  war  com- 
menced. Before  tile  war  began  the  railroads  would 
take  a  barrel  of  flour  from  the  West  for  half  a 
dollar,  wherea.s  they  now  charge  :jp2  50.  Yes,  sir; 
it  now  costs  iji|2  50  to  get  a  barrel  of  flour  to  the 
East  from  the  Mississippi  river.  The  East  has 
taken  the  entire  profit  of  the  labor  of  the  West. 
Yet  the  West  has  come  forward  to  supply  her 
products  iu  place  of  the  cotton  which  heretofore 
saved  tlie  balance  of  trade  frimi  being  against  us. 
We  have  relieved  the  Government  in  that  and 
every  other  way.  But  the  West  has  gained  noth- 
ing L>y  it.  The  entile  profit  has  gone  m  the  freight 
charges  to  the  East. 

Tile  geiitlenian  is  opposed  to  every  measure  by 
which  the  West  might  find  relief.  He  is  opposed 
to  the  ship  canal  with  Lake  Michigan — the  Michi- 
gan and  Illinois  canal. 

Mr.  MORRILL,  of  Vermont.  Iamforit,and 
for  this  bill,  but  not  at  this  time. 

Mr.  BLAIR,  of  Missouri.  1  presume  that  the 
geiulemaii  will  carry  out  what  he  considers  wis- 
dom by  a  direct  vote  on  tlii.s  bill. 

We  are,  as  has  been  remarked  liy  other  gentle- 
men, engaged  in  a  war  out  of  which  will  grow 
other  wars,  and  we  will  have  to  be  prepared  for 
thetn.  We  cannot  posipinie  this  if  we  intend  to 
havi>  aeoniiection  between  the  East  and  the  West, 
between  the' Atlanticand  Pacific  sea-board,  whieh 
will  be  ablttto  preserve  our  possessions  upon  the 
latter.  Looking  to  what  it  iiv.s  done  and  what  it 
has  suffered,  the  West  has  a  right  to  appeal  to  tlie 
naiional  Legislature,  i  have  spoken  of  its  losses, 
1  have  spoken  of  its  sulferings,  I  have  spoken  of 
its  trade  destroyed.  Yet,  while  the  West  has  suf- 
fered, the  East  has  enjoyed  almost  exemption. 
Your  victories  have  been  in  the  West.  The  sol- 
diers of  the  West  have  given  their  due  proportion 
of  the  victories  in  this  war.  Th(;y  have  poured 
out  their  bloiid  upon  almost  every  baitie-lield. 
Yet  that  people  have  been  discriminated  against 
since  this  war  commenetd.  1  do  not  see  the  rea- 
son why  a  jH'ople  who  have  suffered  so  much  upon 
the  battle-field  and  in  the  destruction  of  their  trade 
should  have  this  new  burden  imposed  upon  them. 
One  of  the  Departments  of  the  Government  has 
interposed  to  previ-ut  the  men  of  that  section  who 
have  done  much  for  the  Government  from  receiv- 
ing their  pay.  Even  the  laboring  man  is  kept  out 
of  the  money  which  he  has  fairly  earned.  All 
these  men,  after  having  their  claims  postponed 
for  months,  have  at  last  te  accept  certificates  ot" 
indebtedness — pay,  in  fact,  only  in  part — while 
the  men  from  the  East  who  have  worked  for  the 


Government  have  been  paid  in  full.  The  eastern 
railroads  were  paid  up  to  December  last  for  the 
work  lliat  they  did  for  the  Government,  and  at  full 
fU'ices.  The  only  railroads  discriminat(d  against 
were  those  of  the  West.  They  were  allowed  only 
half  price,  and  six  months  after  the  service  was 
rendered  they  are  paid  in  certificates  which  are 
below  par.  There  has  been  a  discrimination 
against  everything  that  was  western,  and  we  are 
now  asked  by  the  gentleman  fronj  Vermont  to 
have  this  measure  postfioned,  upon  the  specious 
pretext  that  all  the  millions  of  the  country  must 
be  lavished  upon  this  war. 

Mr.  EDWARDS.  I  would  ask  the  gentleman 
if  eastern  creditors  have  not  taken  these  same  cer- 
tificates during  the  same  time  that  they  were  paid 
to  western  railroads.' 

Mr.  BLAIR,  of  Missouri.  No,  sir;  the  gen- 
tleman is  totally  mistaken. 

Mr.  EDWARDS.  1  understood  that  to  be  the 
fact. 

Mr.  BLAIR,  of  Missouri.  Eastern  creditors 
were  |)aid  as  long  as  there  was  anything  in  the 
Treasury  to  pay  them  with,  but  western  creditors 
Were  postponed  by  the  interposition  of  this  com- 
mission to  examine  into  western  claims.'  The 
commission  was  interposed  because  there  were 
charges  ofgreai  frauds  against  certain  parties;  and 
men  against  whom  no  such  allegations  were  made 
by  anybody — the  day  laborers  who  erected  the 
foi'ts,  teamsters,  and  people  of  that  class,  who  had 
done  work  for  the  Government — were  a!  so  required 
to  go  before  that  commission,  and  their  claims 
were  thus  postponed  for  six  months.  Meanwhile 
the  eastern  creditors  were  all  getting  their  money, 
although  there  was  just  as  much  allegation  of  fraud 
against  them  as  against  western  men.  Why  was 
not  a  commission  started  for  them  .' 

Mr.  EDWARDS.  I  wish  to  say  to  the  gen- 
tleman that  these  very  certificates  of  indebtedness 
were  recommended  to  this  House  and  first  issued 
for  the  purpose  of  being  applied  to  the  payment 
of  eastern  debts. 

Mr.  BLAIR,  of  Missouri.  At'ter  the  eastern 
creditors  had  taken  all  tlie  money  that  was  to  be 
got,  they  were  willing  to  take  the  certificates,  but 
they  did  not  share  with  us  as  long  as  the  money 
lasied. 

I  say  that  this  claims  commission  was  inter- 
posed, and  that  all  claims  were  compelled  to  go 
before  it,  whether  there  wasany  allegation  of  fraud 
or  not,  while  there  were  claims  paid  at  the  East 
against  which  there  was  just  as  much  allegation 
ot  fraud  as  against  ours.  There  were  allegations 
of  fraud  by  committees  of  this  House  against  the 
East  just  as  much  as  against  the  West,  and  there 
was  just  as  much  fraud  committed  at  the  East  as 
at  the  West,  and  just  as  much  proved.  There 
was  no  difference  in  that  respect;  and  yet  wealone 
were  subjected  to  the  interposition  of  a  commis- 
sion, and  ofan  examination.  Nobody  would  have 
complained  if  only  those  men  who  were  accused 
of  fraud  had  been  sent  before  the  commission. 
No  objection  would  have  been  heard  from  the 
West  if  only  those  men  had  been  sent  before  it; 
but  when  the  commission  \vas  organized  and  met, 
all  claims  against  the  Government  originating  be- 
fore a  certain  date  were  sent  before  it,  and  were 
all  delayed  for  six  months,  and  then  the  parties 
had  to  take  the  amounts  due  them  in  certificates 
below  |iar,  when  you  have  money  in  your  Treas- 
ury, and  are  paying  it  out  every  day.  Why,  sir, 
there  are  absolutely  gentlemen  from  the  West  who 
advanced  to  the  Government  gold,  or  what  was 
equal  to  gold,  and  who  are  obliged  now,  after  the 
lapse  of  six  months,  to  come  here  and  take  cer- 
tificates of  indebtedness.  1  say  we  of  the  West 
have  been  treated  like  step-children  by  the  Gov- 
ernment, and  we  shall  always  be  treated  in  that 
way,  and  postponed.  And  now  the  gentleman 
from  Vermont,  [Mr.  Morrill,]  holding  the  high 
position  tliat  he  does  in  this  House,  admitting  that 
this  is  a  measure  of  great  importance,  that  ought 
to  be  favorably  considered,  says  that  it  must  be 
postponed  under  the  circumstances,  alleging  that 
the  Government  is  in  its  death  throes,  when  it  is 
really  victorious,  and  victorious,  we  might  claim, 
if  we  were  disposed  to  do  so,  as  much  by  the 
elForts  of  western  men  as  of  any  other  people.  I 
will  not  say  more.  1  will  not  discrimiilate  against 
the  men  of  the  East,  even  though  the  West  has 
been  discriminated  against.  I  will  not  say  more; 
but  1  do  say  that  the  West  has  done  its  duty  in 
this  matter,  and  has  given  this  Government  the 


amplest  supporton  the  fitld,  and  everywhere  else, 
and  it  becomes  the  Representatives  of  the  people 
not  to  treat  us  as  step-children  any  longer. 

I  had  supposed,  sir,  from  what  had  occurred 
here  heretofm-e,  during  my  ex|)erience  in  this 
House,  that  the  opposition  to  the  Pacific  railroad 
bill  came  from  a  certain  side  of  the  House  that 
was  obnoxious  to  the  East  as  well  as  to  the  West, 
i  have  sat  here  and  seen  southern  men  and  dis- 
unionists  resist,  and  year  after  year  defeat  this 
measure,  and  the  North  and  East  professed  all 
the  time  to  be  ardently  in  its  favor,  and  I  had  not 
anticipated  that  upon  this  occasion  we  should 
meet  with  a  rebuff  from  our  own  professed  friends. 

Mr.  MORRILL,  of  Vermont.  Mr.  Cliairman, 
1  recognize  in  this  work  one  of  vast  importance, 
and  one  that  it  is  fit,  eminently  fit,  at  the  proper 
time,  for  the  Government  of  the  United  Stales  to 
undertake,  and  I  regret  that  the  gentleman  from 
Missouri,  [Mr.  Blair,]  who  is  usually  so  catholic 
and  so  free  from  prejudice, should  haveundertaken 
to  create  a  sort  of  local  prejudice  in  this  House, 
either  in  favor  of  or  against  this  measure.  Simply 
because  under  the  circumstances  I  have  thotight 
it  best  and  most  proper  that  this  bill  shall  be  post- 
poned until  next  December,  he  has  seen  fit  to  ar- 
raign certain  sections  of  the  House  on  various 
other  and  totally  irrelevant  questions.  Now,  what 
has  the  "  Morrill  tariff,"  as  he  calls  it,  to  do  with 
this  question  .'  Why,  sir,  if  it  had  anything  to  do 
with  It,  it  would  be  enlisted  in  its  favor,  fori  taite 
it  the  gentleman  from  Pennsylvania,  [Mr.  Camp- 
bell,] who  has  this  object  so  much  at  heart,  is 
able  to  see  that  the  railroad  iron  interest  would  be 
somewhat  promoted  by  having  the  Government 
embark  in  this  scheme  at  this  time,  and  so  far  as 
the  particular  question  of  the  tariff  is  concerned, 
I  leave  it  to  the  gentleman  from  Pennsylvania  to 
answer. 

I  will  say  only  in  relation  to  the  tariff,  that  it 
is  conceded,  both  by  free  trade  men  and  by  those 
who  are  in  favor  of  a  proper  discrimination  in  be- 
half of  American  labor,  that  that  tariff  has  been 
the  salvation  of  the  country,  and  that  but  for  that 
tariff,  we  would  at  this  very  moment  be  bankrupt. 
It  is  not  too  much  to  claim  that  that  tariff  has  done 
this  in  relation  to  our  governmental  affairs,  and  of 
our  domestic  interests;  that  it  has  thrown  the  bur- 
den of  this  war  quite  as  much  upon  foreign  nations 
as  it  has  upon  ourselves,  and  if  the  gentleman  was 
familiar  with  the  trade  of  other  nations,  he  would 
see  that  Bi'lgium  and  France  and  the  German  na- 
tions and  England  have  been  almost  as  much  pros- 
trated by  the  effects  of  this  war,  thanks  to  the 
tariff,  as  we  have  been. 

Now,  a  word  in  relation  to  the  other  point  made 
by  the  gentleman  about  western  men.  Sir,  I  glory 
in  the  renown  they  have  won  in  the  field.  If  we 
of  the  East  have  not  won  equal  renown,  it  is  be- 
cause we  have  not  been  afforded  the  opportunity; 
because  our  men  have  been  led  by  a  western  gen- 
eral instead  of  by  a  New  England  man.  Where 
ever  our  men  have  been  led  by  a  Burnside,  they 
have  won  equal  glory  and  renown  in  this  war  with 
any  others. 

Mr.  DUNN.  General  Burnside  is  a  native  of 
Indiana,  and  received  his  appointment  as  a  cadet 
to  West  Point  from  the  present  Secretary  of  the 
Interior,  then  a  Representative  in  Congress  from 
Indiana.  I  congratulate  the  soldiers  of  the  East 
in  having  so  gallant  a  leader. 

Mr.  IViORRlLL,  of  Vermont.  I  know  that  he 
hails  from  Rhode  Island.  I  know  also  that  some 
of  these  western  oflicers  (Commodore  Foote)  who 
have  won  glory,  in  which  the  gentleman  takes  no 
more  pride  than  I  do,  had  their  birthplace  in  New 
England.  But,  sir,  the  gentleman  from  JNlissouri 
will  utterly  fail,  so  far  as  I  am  concerned,  in  awak- 
ening the  least  prejudice,  for  I  appeal  to  genilemen 
upon  all  sides  of  the  House  to  point  to  a  single  vote 
which  I  have  ever  given  in  this  House  that  has 
been  bas-ed  upon  any  such  miserable  passion  as  a 
local  prejudice. 

Now,  sir,  in  relation  to  this  matter  of  the  rail- 
road, while  I  did  not  intend  to  say  a  single  word 
upon  the  subject,  I  felt  called  upon  merely  to 
express  my  individual  opinion  that  it  would  be 
most  proper  that  the  bill  should  be  postponed  until 
next  December.  I  am  still  of  that  opinion.  While 
I  do  regard  it  as  a  work  of  importance, and  one  that 
it  is  fit  that  the  Government  of  the  United  States 
should  undertake,  yet  I  will  not  blink  the  fact  that 
we  are  not  now  in  a  condition  to  undertake  so 
gigantic  an  enterprise,  and  that  it  will  be  much 
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more  likely  to  succeed  by  delay  than  by  haste  at 
the  presi'iu  time. 

Mr.  CAMPBELL  obtained  the  floor. 

Mr.  WHITE,  of  Indiana.  1  would  be  jrlad, 
before  the  gentleman  proceeds,  to  put  two  or  three 
iiractical  questions  to  him. 

Mr.  CAMPBELL.  I  have  but  a  word  or  two 
to  say,  and  then  1  will  yield  to  the  gentleman  and 
answer  his  questions  with  pleasure. 

Mr.  WHITE,  of  Indiana.  I  should  like  to 
propound  them  now,  and  then  the  gentleman  can 
answer  them  as  he  proceeds  with  his  remarks. 

Mr.  CAMPBELL.  Well,  I  will  yield  to  the 
gentleman. 

Mr.  WHITE,  of  Indiana.  Perhaps  as  my  in- 
quiries will  be  a  little  complicated,  I  had  better 
propound  them,  if  I  can  get  the  floor,  when  the 
genlleman  is  through. 

Mr.  CAMPBELL.  Mr.  Chairman,  I  rise  at 
this  time  for  the  purpose  of  answering  one  or  two 
objections  that  have  been  made  to  the  bill  now 
before  the  committee.  I  predicate  my  remarks 
upon  the  fact  that  gentlemen  are  anxious  to  ob- 
tain information  upon  the  subject  of  this  bill,  and 
that  no  member  of  the  committee  desires  to  mis- 
'  represent  the  measure  or  to  place  the  special  com- 
mittee that  framed  it  in  an  erroneous  position. 

First,  I  do  not  know  why  the  gentleman  from 
Vermont  proposes  to  jsostpone  this  measure  for 
the  present  session.  What  reason  can  the  gentle- 
man give  for  that  proposition  ?  We  have  shown  by 
ofiicial  figures  that  the  Government  of  the  United 
States  is  paying  annually  seven  or  eight  millions 
of  dollars  for  transportation  to  the  Pacific.  In  other 
words,  the  Government  is  paying  a  sum  double 
that  which  is  suflicient  to  pay  the  interest  on  all 
tlie  bonds  contemplated  by  this  bill,  if  the  entire 
number  were  issued  to-morrow.  I  say,  then,  as 
a  question  of  financial  policy,  it  is  necessary  that 
we  should  proceed,  without  the  delay  of  a  single 
day,  to  perfect  and  adopt  this  measure  ill  order  to 
save  money  to  the  national  Treasury.  If  we  go 
on  and  spend  from  seven  to  ten  millions  annually 
for  transportation  to  the  Pacific,  we  will  be  inex- 
cusable as  Representatives  of  the  people.  Let  us 
rutiier  at  once  adopt  the  bill,  and  thus  stop  this 
great  leak  in  the  national  Treasury.  Let  gentle- 
men show  that  this  raili-oad,  when  completed,  will 
cost  the  Government  a  larger  expenditure  for  the 
interest  on  the  bonds  than  it  now  pays  for  trans- 
portation to  the  Pacific,  and  I  will  yield  the  force 
of  the  argument. 

But  when  gentlemen  propose  to  postpone  this 
measure  without  being  able  to  give  a  reason  for 
the  proposition,  I  think  I  am  justified  in  asking 
that  the  special  committee  shall  be  sustained,  and 
that  the  proposition  to  postpone  shall  be  voted 
down.  We  have  postponed  it  long  enough.  We 
have  talked  about  a  Pacific  railroad  bill  year  after 
year.  We  have  resolved  and  re-resolved  about  it. 
Wo  seem  to  be  unable  to  rise  to  the  importance  of 
the  question.  Every  gentleman  who  has  ad- 
dressed the  committee  to-day, has  admitted  the 
necessity  of  this  great  national  work.  No  gen- 
tleman Cicn  give  a  reason  why  it  should  be  post- 
iioned,  either  for  a  financial  or  any  other  reason. 
.  ask  the  members  of  this  committee  to  come  up 
to  the  work,  and  inaugtiratc  this  great  national 
measure.  The  road  will  not  be  completed  for  the 
next  ten  or  more  years,  or  it  may  be  that  we  can- 
not construct  this  road  through  the  passes  of  the 
Sierra  Nevada  and  of  the  Rocky  mountains  for 
the  next  fifteen  years.  It  is  a  work  of  giant  pro- 
portions, and  of  giant  necessities.  Butif  the  work 
is  never  begun,  it  v/ill  never  be  finished.  Do  you 
propose  to  hold  your  possessions  on  the  Pacific, 
or  abandon  iheni  ?  That  is  the  question.  Will 
you  allow  an  antagonistic  feeling  to  grow  up  be- 
tween the  great  West  and  the  great  East,  a  rivalry 
of  interests  and  feelings  and  habits,  and  never 
connect  them  by  iron  bands.''  I  do  not  understand 
that  to  be  the  policy  of  the  nation.  If  we  are  ever 
to  begin  this  work,  we  must  begin  ^low.  The 
people  arc  ahead  of  their  Representatives.  They 
iiavc  resolved  this  work  shall  be  constructed,  and 
yet  we  hesitate.  Are  gentlemen  willing  to  legis- 
late on  the  idea  that  this  rebtdlion  is  going  to  terrrT'- 
inate  the  existence  of  the  nation,  and  are  we  to 
legislate  as  if  the  Ilrpul)lic  was  in  its  death-throes? 
I  admit  no  such  prr)posilion.  With  the  patriotic 
gentlt;man  from  Missouri,  [Mr.  Blair,]  I  will 
legislate  for  the  great  fiUure  of  this  mighty  Re- 
public, and  will  so  legislate  now,  while  rebel  can- 
non are  echoing  on  the  shores  of  the  Potomac.    I 


cannot  see,  on  any  argument  or  on  any  line  of  rea- 
soning or  view,  present  or  future,  that  this,  the 
most  beneficent  Government  that  man  ever  or- 
ganized, was  not  framed  to  last  for  ages,  and  I  will 
legislate  on  that  basis  alone. 

Mr.  Chairman,  several  special  objections  have 
been  made  to  the  bill  which  has  been  reported  by 
the  special  committee  unanimously,  and  which  I 
now  propose  to  answer.  The  honorable  gentle- 
man from  Il^nois  who  now  occupies  the  chair, 
[Mr.LovEjOY,]  and  the  honorable  gentleman  from 
Maine,  [Mr.  Pike,]  have  advocated  the  adoption 
of  a  bill  offered  as  a  substitute  by  the  gentleman 
from  Illinois,  which  is  well  known  as  the  scheme 
of  a  celebrated  lottery-ticket  projector  from  the 
State  of  Maine,  I  believe. 

Mr.FESSENDEN.  Would  the  genlleman  have 
it  understood  that  the  person  referred  to  is  not  a 
very  respectable  man? 

Mr.  CAMPBELL.  I  say  nothing  about  his 
respectability;  I  was  simply  saying  that  he  is  only 
known  to  the  public  as  a  gentleman  who  was 
prominently  connected  with  an  extensive  lottery 
scheme.  I  mean  no  reflection  upon  him,  but 
simply  state  the  fact.  If  I  am  wrong  in  this,  I  will 
be  pleased  to  be  corrected. 

Mr.  FESSENDEN.  I  am  not  aware  that  he 
is  connected  with  any  lottery  scheme. 

Mr.  CAMPBELL.  I  understand  he  was  so 
connected.  The  gentleman  can  inquire  for  further 
information.  1  state  what  I  believe  to  be  true,  and 
I  will  at  anytime  give  the  gentleman  any  inform- 
ation on  the  subject  in  my  possession. 

Mr.  FESSENDEN.  I  believe  him  to  be  a  re- 
spectable man. 

Mr.  CAMPBELL.  I  do  not  gainsay  it.  I  was 
going  to  say  that  the  proposition  of  the  gentleman 
from  Illinois  [Mr.LovEjOYJ  is,  that  the  Congress 
of  the  United  States  should  incorporate  a  com- 
pany away  up  in  Maine,  and  give  to  it  the  ex- 
clusive privilege  of  building  the  Pacific  railroad. 
It  is  proposed  that,  passing  by  the  great  West, 
as  well  as  the  great  Northwest,  and  the  Pacific 
States,  we  shall  incorporate  a  company  in  the 
State  of  Maine  to  build  the  Pacific  railroad.  I 
cannot  see  the  necessity  or  propriety  of  such  le- 
gislation. No  matter  how  respectable  that  com- 
pany may  be,  or  what  amount  of  capital  it  repre- 
sents, I  see  no  reason  for  depriving  the  peo]ile  of 
California  or  the  people  of  Oregon,  the  people  of 
Missouri  or  the  people  of  Iowa,  from  all  interest 
in  this  work,  and  excluding  them  from  a  voice 
and  a  representation  in  the  construction  of  the 
road,  a  road  which  so  immediately  concerns  them. 
The  committee  were  unanimous  in  rejecting  that 
proposition,  and  I  trust  that  the  House  will  not 
so  far  depart  from  its  sense  of  the  fitness  of  things 
as  to  incorporate  a  company  in  any  ene  State, 
and  give  to  it  the  exclusive  privilege  of  construct- 
ing the  road  in  question.  Certainly  the  people 
of  the  western  States  and  Territories  know  more 
concerning  their  trade  and  immediate  wants,  than 
corporations  from  a  distant  State. 

Mr.  Chairman,  it  was  said  by  the  gentleman 
from  Illinois  that  the  bill  reported  by  the  special 
committee  was  a  log-rolling  scheme.  The  bill  is 
not  liable  to  that  objection.  It  does  provide  that 
the  railroad  companies  in  Iowa,  and  those  in  Mis- 
souri and  Kansas,  shall  have  the  right  to  construct 
two  eastern  branches,  because  they  have,  already 
the  necessary  legislation,  ;ind  because  the  com- 
mittee believed  them  to  be  live  and  subsisting 
corporations,  with  the  ability  and  intent  to  do  the 
work.  But  if  the  Committee  of  the  Whole  regard 
the  privileges  given  to  them  in  the  bill  as  too  ex- 
clusive, let  that  be  altered.  The  special  commit- 
tee does  not  object  to  any  reasonable  amendment 
that  shall  be  offered  in  good  faith,  and  shall  be 
calculated  to  strengthen  the  bill.  We  arc  not 
wedded  to  the  bill  so  much  as  to  desire  to  exclude 
any  fair  and  proper  amendment.  Our  great  desire 
is  to  adopt  a  good  bill,  and  one  under  whioii  the 
road  can  be  made. 

It  was  said,  however,  by  the  gentleman  from 
Illinois  that  the  bill  reported  by  the  special  com- 
mitt(;e  was  liable  to  grave  objections;  that  as  soon 
as  forty  miles  of  the  road  were  built — the  commis- 
sioners liaving  certified  that  fact — bonds  would 
thereupon  issue;  and  he  made  the  point  that  the 
bill  did  not  provide  for  a  lien  on  the  tcliole  road 
for  such  issue. 

Now,  if  the  gentleman  had  read  the  bill  care- 
fully, as  he  confesses  he  did  not,  he  would  have 
seen  that  as  each  conseciUive  section  is  constructed 


bonds  are  issued,  and  when  the  whole  work  is 
completed  the  Government  has  a  mortgage  on  the 
whole.  But  the  must  amusing  part  of  his  objec- 
tion was  that  the  substitute  which  he  himself 
offered — the  People's  Pacific  railroad  scheme  of 
Maine — and  which' he  advocated,  is  liable  to  the 
very  same  objection.  The  thirteenth  section  pro- 
vides: 

"  That  whenever  said  People's  Pacific  Railroad  Company 
•enibiaeed  in  tiiis  act  shall,  under  the  provisions  thereof,  be 
entitled  to  dsniand  any  installment  of  the  Iroiids  hereinbe- 
fore mentioned,  to  be  issued  and  delivered  in  aid  of  tlie  con- 
struction of  such  railway  contemplated  by  this  act,  sucli 
railroad  company,  its  associates,  successors,  or  assigns 
shall,  at  tlie  same  time,  as  a  security  for  the  amount  of  such 
bonds  and  interest  to  accrue  thereon,  execute  to  tlie  United 
States  a  mortgage  on  such  portion  of  railway  as  shall  froin 
time  to  time  be  completed." 

The  gentleman's  amendment  to  the  bill  of  the 
committee  and  this  feature  of  the  bill  before  me 
are  |irecisely  identical.  I  think,  therefore,  that  the 
deliberate  judgment  of  the  gentleman  from  Illinois 
in  offering  that  amendment  is  better  than  the  ad 
captandum  remark  he  made  in  the  committee  to- 
day against  the  bill. 

It  was  also  objected  by  him  that  the  bill  pro- 
vides for  two  or  three  parallel  roads.  1  beg  leave 
to  difTer  with  the  gentleman  from  Illinois  in  ref- 
erence to  that  statement.  The  bill  reported  by  the 
committee  does  no  such  thing.  The  gentleman  is 
mistaken.  It  provides  for  two  eastern  branches, 
with  equal  grants;  and  it  gives  to  two  companies 
in  Missouri  the  right  to  unite  with  the  Kansas 
Company  in  the  construction  of  the  Missouri 
branch,  giving  aid  to  the  two  Missouri  companies 
to  the  extentof  a  hundred  miles  in  each  case, but 
it  provides  for  no  parallel  roads. 

The  gentleman  from  Illinois  further  stated  that 
the  bill  reported  by  the  select  comijiittee,  whether 
intended  or  not,  really  meant  a  southern  routf . 
Now,  I  call  the  attention  of  the  committee  to  the 
fact  that  by  no  possibility  under  the  bill  reported 
by  the  select  committee  could  a  southern  route 
be  adopted.  This  bill  fixes,  as  the  Curtis  bill  did, 
the  point  of  starting  on  the  Missouri,  and  we  have 
fixed  that  point  at  Kansas  City.  That  is  the  point 
which  has  generally  been  recommended  as  the 
beginning  of  the  middle  route.  The  southern 
route,  it  will  be  recollected,  contemplated  going 
through  Texas.  Now,  I  call  attention  to  the  fact 
that  this  road,  starting  at  Kansas  City,  cannot  by 
any  possibility  be  diverted  in  a  southern  direction. 
The  western  terminus  of  the  road  is  fixed  at  Sac- 
ramento or  San  Francisco.  The  bill  then  further 
requires  that  the  road  Shall  be  constructed  by  the 
most  direct  central  and  practicable  route.  If  it 
were  diverted  into  a  southern  route,  it  would  have 
to  be  carried  hundreds  of  miles  out  of  the  way, 
and  could  not  be  called  in  any  sense  a  central  route; 
itcould  not  be  called  direct;  nor,  in  my  judgment, 
could  the  construction  of  the  road  by  such  a  route 
be  practicable  in  any  respect.  Therefore,  I  repeat, 
by  no  possibility  can  a  southern  route  be  adopted 
under  this  bill. 

It  was  further  urged  by  the  distinguished  gen- 
tleman from  Illinois  that,  while  the  construction 
of  this  road  was  a  social  and  business  necessity, 
it  was  not  a  military  one.  The  fact  which  I  had 
the  honor  of  submitting  to  this  committee  in  an 
ofiicial  form,  will  go  further  than  the  mere  asser- 
tion of  any  gentleman  to  prove  the  existence  of 
a  military  necessity  for  the  construction  of  this 
road.  And  that  was  this:  the  Government  is  now 
jiaying  between  seven  and  eight  millions  of  dollars 
for  Pacific  transportation.  1  think  the  gentleman 
from  Illinois,  and  every  other  gentleman,  will  ad- 
mit that,  if  carried  by  rail,  it  would  not  cost  the 
Government  one  eighth  that  sum.  If  this  war 
continues,  however,  the  cost  of  this  transporta- 
tion will  rise  speedily  from  seven  or  eight  million 
to  ten  or  twenty  millions  of  dollars.  But  if  you 
have  a  war  with  Great  Britain,  and  your  trans- 
portation by  water  be  cut  off,  the  expenditure 
will  swell  to  hundreds  of  millions — nay,  more,  to 
transport  the  arms  and  supplies  and  munitions  of 
war  necessary  in  such  a  contingency  through  the 
defiles  of  the  Rocky  mountains  and  the  snows  of 
the  Sierra,  will,  in  my  judgment,  be  simply  im- 
possible. 

I  understand  the  honorable  gentleman  from 
Maine  [Mr.  Pike]  to  object  to  this  bill  on  the 
ground  of  the  expenditure  of  money  involved.  I 
think  I  have  fully  answered  that  objection. 

It  was  also  stated  by  that  gentleman  that  the 
bill  was  liable  to  the  objection  that  parties  might 
construct  sections  of  the  road  where  it  was  most 
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convenient  and  less  eocpensive  to  construct  tlicm, 
oblMiii  the  bounty  of  the  Government,  and  then 
never  finish  the  road.  In  other  words,  the  gen- 
tleman thought  parties  might  go  on  the  phiins  of 
Kansas,  or  into  the  Great  Salt  Lake  basin,  and 
construct  a  detached  section  of  forty  miles,  have  it 
certified  as  completed,  and  obtain  the  bonds  of  the 
Governmentforthatsection.  Mr.  Chairman,  such 
an  act  would  be  a  manifest  violation  of  the  spirit 
of  the  bill;  and  no  commissioners  the  President 
would  appoint  could  give  the  necessary  certificate 
under  such  circumstances. 

But,  if  the  gentleman  had  examined  the  bill  he 
would  have  discovered  that  it  requires  that  those 
sections  must  be  conseculloe ;  they  cannot  be  con- 
strucled  in  detached  sections  and  draw  the  bonds. 
No  Government  aid  woidd  be  granted  unless  the 
sections  were  consecutive.  The  gentleman  will 
find  that  provided  fur  in  the  fourth  section  of  the 
bill.  But,  if  no  sucii  provision  were  there,  if 
parties  were  so  duixotic  as  to  construct  detached 
sections  of  the  road,  it  would  cost  them  double 
the  amount  they  would  receive,  and  no  use  could 
be  made  of  the  road;  and  would  they  be  very 
likely  to  pursue  so  eccentric  a  course  for  the  pur- 
pose of  receiving  from  the  Government  one  half 
the  amount  expended  by  them?  I  think  it  is  a 
sufficient  reply  to  the  objection  to  say  simply  that 
such  a  course  would  not  pay;  for  I  hold  that  there 
is  no  single  section  that  can  be  constructed  outof 
the  money  advanced  by  Government  for  such  sec- 
tion under  this  bill;  for  the  sections  which  will  in 
our  estimation  cost  ^35,000  per  mile  to  put  the 
road  in  running  order,  the  company,  under  this 
bill,  will  receive  '^16,000  per  mile,  and  for  such  sec- 
tions as  the  Government  will  pay  $48,000  per  mile 
the  cost  will  be  double  that  amount.  So  that  I 
think  the  bill  is  sufficiently  well  guarded  in  that 
respect. 

Now,  Mr.  Chairman,  I  am  ready  to  yield  to 
the  suggestion  of  a  friend  near  me,  that  the  com- 
mittee rise, as  it  is  bryond  the  usual  hour  for  ad- 
journment; but  I  will  first  give  way  to  the  gentle- 
man from  Maine,  who,  1  believe,  wishes  to  say 
something  to-niijht. 

Mr.  FESSENDEN.  I  regret  that  the  honor- 
able genileman  from  Pennsylvania,  in  the  course 
of  his  remarks,  should  have  seen  fit  to  reflect  at 
all  upon  the  character  of  tlie  gentlem-en  whose 
names  are  mentioned  in  the  amendment  proposed 
by  the  gentleman  from  Illinois.  I  am  sure  he  did 
not  intend  to  make  any  remarks  derogatory  of  the 
gentleman  to  whom  he  alluded  particularly. 

Mr.  CAMPBELL.  I  say  to  the  gentleman  that 
I  have  not  said  anytliing  derogatory  of  the  gen-" 
tleman  to  whom  he  refi:'i-s.  I  did  mention  the  fact, 
which  I  supposed  was  well  understood  by  many 
members  of  the  House,  that  his  name — and 
whether  he  is  a  constituent  of  the  gentleman  or 
not  I  do  not  know — was  connected  wuh  a  lottery 
scheme.  I  have  said  nothing  derogatory  to  his 
character. 

Mr.  POTTER.  I  hope  tliat  apology  will  be 
received  as  suflicient. 

The  CHAlllMAN.  Does  the  gentleman  rise 
to  a  quesiiun  of  order? 

Mr.  POT  I'Etl.  Yes,  sir;  I  rise  to  a  question 
of  order.  The  gentleman  from  Maine  called  the 
member  from  Pi;nnsylvania  to  order  for  some  re- 
mark made  by  him  in  reference  to  a  person  men- 
tioned ill  this  bill.  The  gentleman  from  Penn- 
sylvania, thereupon,  made  a  mostample  apology. 
[Laughler.] 

Mr.  DIVEN.     I  call  ihc  gentleman  to  order. 

Mr.  POT'l'ER.  No,  sir;  the  gentleman  cannot 
call  me  to  order.  I  am  on  the  floor  upon  a  jioint 
of  order.     [Laughter.] 

The  CH AIRMAN.  The  Chair  overrules  the 
question  of  order. 

Mr.  POTTER.  Oh,  no;  I  have  not  stated  it 
yet.     [Laughter.] 

The  CHAIRMAN.  The  gentleman  will  state 
his  question  of  order,  then. 

Mr.  POTTER.  That  is  precisely  what  I  pro- 
pose to  do  if  the  Chair  will  allow  me,  and  I  shall 
have  to  begin  back  at  the  beginning.  The  gen- 
tleman from  Maine  called  the  gentleman  from 
Pennsylvania  to  order  for  a  remark  made  by  him 
in  relation  to  another  person.  The  gentleman 
from  Pennsylvania  made  an  apology  that  should 
be  considered  ample.  [Laughter.]  The  gentle- 
man to  whom  reference  was  made  was  u  gentle- 
man who  has,  1  understand,  been  furnishing  free 
tickets  to  members  of  Congress  over  railroads. 


Mr.  FESSENDEN.  Does  the  gentleman  as- 
sert that  this  gentleman  has  furnished  free  tickets 
to  memli('i-s  of  Congress? 

Mr.  POTTER.  I  understand  some  of  the  Maine 
deli'gation  have  been  furnished  with  tickets  at  half 
price.      [Laughter.] 

Mr.  FESSENDEN.  I  cannot  answer  so  far  as 
the  Maine  delegation  arc  concerned,  but  I  can  tell 
the  gentleman  from  Wisconsin  that  if  tickets  had 
been  offered  to  him  at  half  price  he  would  have 
been  glad  to  accept  them,  and  that  he  would  have 
been  still  more  willing  to  obtain  tliem  for  nothing. 

Mr.  POTTER.  1  did  not  yield  to  the  gentle- 
man from  Maine  to  make  any  such  remark. 
[Laughter.] 

The  CHAIRMAN.  Has  the  gentleman  from 
Wisconsin  stated  his  question  of  order? 

Mr.  STEVENS.  No,  sir,  he  has  not;  but  I 
make  the  question  of  order  that  the  committee  rise. 

The  CHAIRMAN.  Docs  the  gentleman  from 
Wisconsin  yield  to  the  gentleman  from  Pennsyl- 
vania? 

Mr.  POTTER.  Not  while  I  am  on  my  point 
of  order.     [Laughter.] 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  POTTER.  I  take  an  appeal  from  the  de- 
cision of  the  Chair. 

The  CHAIRMAN.  The  question  before  the 
committee  is,  whether  the  decision  of  the  Chair 
shall  stand  as  the  judgment  of  the  committee? 

Mr.  POTTER.  I  ask  the  Chair  to  state  the 
point  of  order  to  the  committee.     [Laughter.] 

The  CHAIRMAN.  The  Chair  will  perform 
its  own  duties. 

Mr.  POTTER.  I  ask  the  reading  of  the  rule. 
[Laughter.] 

The  decision  of  the  Chair  was  sustained. 

Mr.  FESSENDEN.  I  accept  the  apology  of 
the  gentleman  from  Pennsylvania. 

Mr.  CAMPBELL.  I  made  no  apology,  as  I 
had  said  nothing  which  required  one. 

Mr.  FESSENDEN.  So  far  as  the  State  of 
Maine  is  concerned,  I  think  that  she  has  as  much 
right  as  any  other  State  to  present  her  charter  for 
the  consideration  of  this  body. 

.Mr.  CAMPBELL.  I  did  not  object  to  the  bill 
so  far  as  the  State  of  Maine  is  concerned;  but  I 
objected  to  this  great  work  being  built  under  the 
charter  of  any  State,  whether  of  Pennsylvania  or 
Maine. 

I  move  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Lovejoy  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  Pacific 
railroad  bill,  and  had  come  to  no  resolution  thereon. 

And  then,  on  motion  of  Mr.  LOVEJOY,  (at 
twenty-five  minutes  past  four  o'clock,  p.  m.,)  the 
House  adjourned. 


IN  SENATE. 
Friday,  April  IS,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

ADJOURNMENT  TO   MONDAY. 

On  motion  of  Mr.  GRIMES,  it  was 
Ordered,  Tliat  when  the  Senate  adjourns  tn-day,  it  he  to 
meet  on  lAIonday  next. 

ORDER  OF  BUSINESS. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
morning  business,  the  Chair  will  call  up  the  un- 
finished business  of  yesterday,  which  is  a  bill  (S. 
No.  75)  to  establish  a  line  of  steam  mail  ships 
between  San  Francisco,  in  California,  and  Shang- 
hae,  in  China,  touching  at  the  Sandwich  Islands 
and  Japan;  on  which  the  Senator  from  California 
has  the  floor. 

Mr.  LATHAM.  That  may  lie  over  for  a  little 
while,  until  there  is  a  quorum.  There  is  evidently 
not  a  quorum  here  now.  I  want  to  press  the  meas- 
ure to  a  vote.  No  doubt  the  committee  rooms  are 
filled.  There  are  two  or  three  committees  in  ses- 
sion this  morning,  to  my  knowledge. 
•  The  PRESIDENT p-oZeaipore.  Does  the  Sen- 
ator inake  a  motion? 

Mr.  LATHAM.  Let  it  go  over  informally. 
I  will  call  it  up  aa;ain. 

The  PRESIDENT  pro  tempore.  It  will  lie  on 
the  table  for  the  present. 


LAND  OFFICE  IN  COLORADO.' 
Mr.  POMEROY.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No.  272. 
It  is  a  bill  merely  to  establish  a  land  office  in  Col- 
orado, which  has  been  reported  unanimously  by 
the  Committee  on  Public  Lands. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
272)  to  establish  a  land  office  ift  Colorado  Terri- 
tory was  read  a  second  lime,  and  considered  as 
in  Committee  of  the  Whole.  It  provides  that  all 
the  lands  to  which  the  Indian  title  has  been  or 
shall  be  extinguished  within  tlie  Territory  of  Col- 
orado shall  be  subject  to  the  operations  of  the 
preemfition  act  of  the  4th  of  September,  1841, 
and  under  the  conditions,  restrictions,  and  stipu- 
lations therein  mentioned;  but  when  unsurveyed 
lands  are  claimed  by  preemption,  notice  of  tlie 
specific  tracts  claimed  is  to  be  filed  within  six 
months  after  tlie  survey  has  been  made  in  the 
field;  and  on  failure  to  file  such  notice,  or  to  pay 
for  the  tract  claimed,  before  tiie  day  fixed  for  the 
public  sale  of  the  lands  by  the  proclamation  of 
the  President,  the  parties  claiming  the  lands  are 
to  forfeit  all  right  thereto,  but  the  rroiices  may  be 
filed  with  the  surveyor  general,  and  to  be  noted 
by  him  on  the  township  plats,  until  other  arrange- 
ments have  been  made  by  law  for  that  purpose. 

The  second  section  provides  that  the  public 
lands  within  the  Territory  of  Colorado  to  which 
the  Indian  title  is  or  shall  be  extinguished  shall 
constitute  a  new  land  district,  to  be  called  the 
Denver  district;  and  authorizes  the  President  to 
appoint,  by  and  with  the  advice  and  consent  of 
the  Senate,  a  register  and  receiver  of  public  moneys 
for  the  district,  who  shall  be  required  to  reside  at 
the  place  at  which  the  office  shall  be  located,  and 
who  shall  have  the  same  powers,  perform  the 
same  duties,  and  be  entitled  to  the  same  compen- 
sation as  are  or  may  be  prescribed  by  law  in  rela- 
tion to  land  offices  of  the  United  States  in  the  State 
of  Kansas. 

Mr.  POMEROY.  I  desire  merely  to  remark 
that  the  committee  thought  it  expedient  to  estab- 
lish one  land  office  in  the  Territory  of  Colorado. 
The;  memorials  that  were  referred  to  the  committee 
asked  for  two,  but  it  was  deemed  expedient  by  the 
committeetoestablishone,asthey  have  none  in  the 
Territory  at  present.  They  have  a  surveyor  gen- 
eral, and  the  lands  are  being  surveyed,  but  they 
have  no  office  in  which  to  file  their  claims  and  enter 
their  lands  for  preemption.  It  was,  therefore, 
deemed  expedient,  and  I  presume  there  will  be  no 
opposition  in  the  Senate,  to  establish  one  land 
office  in  the  Territory. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  thii-d  time,  and  passed. 

SURRENDER  OF  NORFOLK  NAVY-YARD,  ETC. 

Mr.  HALE.  The  select  committee  appointed 
by  resolution  of  the  20th  of  July,  1S61,  to  inquire 
into  the  circumstances  attending  the  surrender  of 
the  navy-yard  at  Pcnsacola  and  the  destruction  of 
property  of  the  United  States  at  the  navy-yard  at 
Norfolk  and  the  armory  at  Harper's  Ferry,  have 
instructed  me  to  make  a  report.  I  move  that  the 
report  and  accompanying  documents  be  printed, 
and  five  thousand  extra  copies  of  the  report  with- 
out the  documents.  . 

The  motion  to  print  the  usual  number  of  the 
report  and  documents  was  agreed  to;  and  the  mo- 
tion to  print  the  extra  numbers  of  the  report  was 
referred  to  the  Committee  on  Printing. 

PETITIONS. 

Mr.  KING  presented  five  petitions  of  citizens 
of  New  York,  praying  for  the  passage  of  a  gen- 
eral bankrupt  law;  which  were  referred  to  the 
CoiWmittee  on  the  Judiciary. 

Mr.  CHANDLER  presented  a  petition  of  citi- 
zens of  Decatur,  Michigan,  praying  for  the  con- 
struction of  a  ship  canal  between  Lake  Michigan 
and  the  Mississippi  river;  which  was  referred  to 
the  Committee  on  Military  Affairs  and  the  Mili- 
tia. 

He  also  presented  a  petition  of  citizens  of  Mich- 
igan, praying  for  the  abolition  of  slavery;  whith 
was  ordered  to  lie  on  tlie  table. 

Mr.  COWAN  presented  a  petitioiT  of  citizens 
of  Washington  county,  Pennsylvania,  pra5'ing 
for  the  establishment  of  a  tri-wcekly  mail  route 
from  Washington  to  Rice's  Landing  in  that  State: 
which  was  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 
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SLAVE  OWNERS  IN  THE  DISTRICT. 

Mr.  SUMNER  submitted  the  following  reso- 
lution: wliicl)  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Rcsolced,  Thattlie  Seerntary  of  the  Interior  be  requested 
to  liiriiisli  for  tlie  use  of  the  Senate  a  list  of  all  persons  re- 
siding in  tlie  District  of  Columbia  who  appear  iji  the  returns 
of  the  last  census  as  owners  of  slaves,  indicating  the  num- 
ber claimed  to  be  owned  by  each  person,  with  tile  classifi- 
caliou  of  their  ages  according  to  the  returns. 

MESS.WGE  FKOJl  THE  UOUSE. 

A  message  from  the  House  of  Representatives, 
by  iVIr.  Etiieridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills  and  joint 
resolution;  in  which  the  concurrence  of  the  Sen- 
ate was  ivquesied: 

A  bill  (No.  393)  making  furtherappropriations 
for  sundry  civil  expenses  of  the  Government  for 
the  year  ending  30th  June,  1863,  and  additional 
appropriatiiinsfor  the  yearending  30th  June,  1862. 

A  bill  (No.  406)  for  the  relief  of  Francis  Hiitt- 
niann. 

A  joint  resolution  (No.  67)  to  supply  the  Smith- 
sonian Instii«tion  with  volumes  of  Wilkes's  Ex- 
ploring Expedition. 

ENROLLED  BILL  SIGNED. 

The  message  al.so  announced  that  tlfe  Spealcer 
of  the  House  had  signed  an  enrolled  bill  (H.  R. 
No.  287)  to  establish  a  branch  of  the  Mint  of  the 
United  States  at  Denver,  in  the  Territory  of  Col- 
oi-ado;  and  it  was  signed  by  the  President  pro 
tempore. 

KEVENUE  SERVICE  AT  ALBANY  AND  TROY. 

Mr.  HARRIS  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
275)  to  inci-ease  the  compensation  of  the  survey- 
ors of  the  ports  of  Albany  and  Troy,  and  for  other 
purposes;  which  was  read  twice  by  its  title. 

Mr.  HARRIS.  I  desire  to  occupy  the  atten- 
tion of  the  Senate  a  itioment  in  stating  the  object 
of  this  bill,  more  particularly  for  the  benefit  of  the 
Committee  on  Finance,  to  whom  I  propose  to  have 
it  referred. 

Albany  is  a  port  of  delivery;  so  is  Troy.  The 
two  places  are  six  miles  apart.  As  the  collection 
affairs  have  been  arrangeti  there  heretofoi'e,  there 
have  been  at  Albany  a  deputy  collector  and  two 
inspectors  and  a  surveyor,  making  four  officers 
connected  with  the  collection  of  revenue;  atTroy 
there  have  been  a  collector,  one  inspector,  and  a 
surveyor,  making  three  officers  there — seven  in 
all.  They  are  quite  too  many.  The  necessities 
of  the  Government  do  not  require  so  many  offi- 
cers. On  conferi'ing  with  the  Treasury  Depart- 
ment and  the  collector-of  New  York,  it  has  been 
proposed  to  abolish  several  of  these  offices,  to 
have  at  Albany  or  Troy  one  collector  who  shall 
perform  the  duties  of  collector  at  both  ptaces,  and 
also  the  duties  of  inspector.  There  will  be  then 
one  officer  performing  the  sanne  duties  that  are 
now  performed  by  five  officers,  each  of  v/hichfive 
officers  now  i-eceives  three  dollars  a  day.  One 
officer  receiving  the  same  compensation  will  per- 
foi-m  the  duties  of  those  five.  Then  there  is  a 
surveyor  at  Albany  and  a  surveyor  at  Troy.  It 
will  be  necessary  to  retain  these  two  officers.  The 
surveyor  at  Albany  receives  $150;  the  surveyor 
at  Troy'recoives  f350;  it  is  proposed  to  increase 
their  compensation  to  'j500,  so  that  with  one  col- 
lector and  inspector  for  the  two  places,  receiving 
tiiree  dollars  a  day,  and  a  surveyor  at  Albany 
with  a  salary  of  §500,  and  a  surveyor  at  Troy 
with  a  salary  of  $500,  the  whole  work  can  be  done 
and  save  the  Government  from  three  to  four  thou- 
tiund  dollars  a  year.  I  move  that  the  bill  be  re- 
ferred to  the  Committee  on  Finance. 

The  motion  was  agi-eed  to.  * 

RAILROADS  IN  WISCONSIN. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the 
joint  resolution  (S.  No.  26)  explanatory  of  a  cer- 
tain act  therein  mentioned;  and  on  motion  of  Mr. 
Howe  the  amendments  were  concurred  in. 

The  Hopsc  of  Repi-esentatives  propo.se  to  strike 
out  till  of  the  i-esolutions  after  the  resolving  clause, 
and  to  insert  in  lieu  of  what  is  thus  stricken  out: 

That  the  word  '•  northerly,"  in  the  first  section  of  the  act 
n'ltitled  '•  An  act  granting  public  lands  to  tlie  State  of  Wis- 
consiif  to  aid  in  the  construction  of  railroads  in  said  Slate," 
approved  June  3, 1856,  shall,  without  forfeiture  to  said  State 
or  its  assigns  of  any  rigiit.5  or  benefits  under  said  act,  or  ex- 
tniptinn  fioiii  any  of  the  conditions  or  obligations  iinpoKcd 


thereby,  be  consti'ued  to  authorize  the  location  of  the  line 
of  railroad  in  said  fii'st  section  provided  for  upon  any  eligi- 
ble route  within  langes  sixteen  to  twenty-thi-ee,  inclusive, 
east  of  the  fourth  principal  meridian  ;  and  tlie  line  of  rail- 
road as  novc  located  according  to  the  recoi'dsof  the  General 
Land  Office  in  pui'suance  of  said  act  is  hereby  authorized 
to  be  changed  to  within  tlie  above  specified  limits:  Pro- 
vidcil,  liowei-er,  Tliat  upon  the  construction  of  said  railroad 
upon  the  new  line,  or  of  a  suHicient  part  thereof,  according 
to  the  terms  of  said  act,  tlie  State  of  Wisconsin,  its  grantees 
or  assigns,- shall  receive  upon  the  route  originally  located, 
and  in  the  manner  prescribed  by  the  act,  the  same  quantity 
of  lands,  and  no  more  or  other,  except  as  hereinafter  pro- 
vided for,  as  it  or  they  would  have  received  if  such  railroad 
had  been  constructed  upon  the  line  originally  located. 

Sec.  2.  Jlnd  he  it  further  resolred,  That  there  be,  and  is 
hei'cby,  granted  to  the  State  of  Wisconsin,  for  the  purpose 
of  aiding  in  the  construction  of  a  railroad  from  tlie  town  of 
Appleton,  in  said  State,  to  some  point  on  Gi-een  bay  at  or 
near  the  mouth  of  Fox  river,  in  said  State,  so  niueli  of  the 
public  lands  of  the  United  States  lyingat  or  near  tlie  month 
of  said  river,  in  the  county  of  Brown,  and  State  of  Wiscon- 
sin, known  as  the  Fort  Howard  military  reserve,  as  may 
be  required  for  right  of  way,  tracks,  turnouts,  depots,  woi-k- 
shops,  warehouses,  wharves,  and  other  railroad  uses,  not 
exceeding  eighty  acres,  to  be  so  selected  by  the  Slate  of 
Wisconsin  or  her  assigns  as  to  exclude  the  fort  therefrom : 
Provided,  however.  That  if  no  raihoad  be  constructed  and 
in  running  order  between  the  termini  in  this  section  men- 
tioned within  three  years  fi-om  the  passage  of  this  joint  res- 
olution, then  this  grant  shall  be  void. 

Sec.  3.  Jind  be  it  further  resolved,  That  the  Secretary  of 
the  Interior  be,  and  he  is  liereby,  authorized  to  cause  all 
even  sections  or  parts  of  even  sections  of  public  land  that 
may  be  brought  within  six  inilesof  the  new  lineof  railroad, 
as  herein  piovided  for,  to  be  sold  at  the  same  price  and  in 
the  same  manner  as  those  have  been  upon  the  originally 
located  route  of  raili-oad.  And  all  puicliasers,  or  their  heirs 
or  assigns,  vi^illun  the  six  mile  limits  of  the  said  originally 
located  route,  who  shall  be  moi-e  than  six  miles  from  the 
new  line  of  route  herein  authorized,  and  who  have  paid  the 
suiTi  of  $2  50  an  acre,  shall  have  the  right  either  to  exchange 
their  locations  upon  the  line  as  fii-st  established  to  the  new 
line,  ujioii  the  same  terms,  in  lilie  quantities  and  in  tlie 
same  manner  as  on  the  line  first  establislied  as  aforesaid, 
or,  at  their  option,  to  enter  without  further  payment  any- 
whei-e  witliin  the  Menasha  land  district,  in  the  State  of 
Wisconsin,  an  additional  quaijtity  of  public  lands  subject 
to  private  entry  at  i$l  95  an  acre  equal  to  the  quantity  en- 
tered by  them  at  $2  50  an  acre,  so  that  the  lands  originally 
entered  by  them  shall  tlius  be  reduced  to  the  rate  of  $1  25 
an  acre. 

Sec.  4.  .dnd  belt  further  resolved,  That  the  even  sections 
of  public  lands  reserved  to  the  United  States  by  the  afore- 
said act  of  June  3,  lt<58,  along  the  originally  located  route 
of  raili-oad  north  of  the  said  town  of  Appleton,  and  along 
vvliich  no  railroad  has  been  constructed,  sliall  hereafter  be 
sold  at  $1  25  an  acre. 

The  House  also  propose  to  amend  the  title  so 
as  to  read,  "  A  joint  resolution  explanatory  of 
and  in  addition  to  the  act  of  June  3, 1856,  granting 
public  lands  to  the  State  of  Wisconsin  to  aid  in 
the  construction  of  railroads  in  said  State." 

Mr.  CLARK  subsequently  moved  a  reconsid- 
eration of  the  vote  by  which  the  amendments  were 
concurred  in;  and  the  motion  was  entered. 

SURVEYS  OF  LAND  CLAIMS. 

Mr.  CLARK.  There  lies  upon  the  table  a 
House  bill  for  the  survey  of  certain  land  claims, 
reported  from  the  Committee  on  Public  Lands  the 
other  day  with  an  amendment.  I  desire  that  it 
may  be  taken  up,  and  the  arnendment  concurred 
in. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  189)  for  the  survey  of  grants  or  claims  of  land 
'was  considered  as  in  Committee  of  the  Whole.  It 
provides  that  all  claims  or  grants  of  land  in  any 
of  the  States  or  Territories  of  the  United  States, 
derived  from  any  foreign  country  or  Government, 
shall  be  surveyed  under  the  direction  of  the  pi'oper 
officers  of  the  Government  of  the  United  States 
upon  the  application  of  the  parlies  claiming  or 
owning  the  same;  but  it  is  declared  that  nothing 
in  the  law  requiring  the  executive  officers  to  sur- 
vey land  claimed  or  granted  under  any  laws  of  the 
United  States  shall  be  construed  either  to  author- 
ize such  officers  to  pass  upon  the  validity  of  the 
titles  granted  by  or  under  those  laws,  or  to  give 
any  greater  effect  to  the  surveys  maile  by  them 
than  to  make  the  surveys  pj-jma/acie  evidence  of 
the  true  location  of  the  land  claimed  or  granted, 
nor  is  any  such  grant  to  be  deemed  incomplete  for 
the  want  of  a  survey  or  patent  when  the  land 
granted  may  be  ascertained  without  a  survey  or 
patent. 

The  amendment  of  the  Committee  on  Public 
Lands  was  to  insert,  after  the  Vi^ord  "  same,"  at 
the  end  of  the  seventh  line: 

And  at  their  expense,  which  shall  be  paid  or  secured  to 
the  satisfaction  of  the  Secretary  of  the  interior  before  the 
v/ork  shall  be  performed. 

So  that  the  clause  will  read: 

Be  surveyed  uhder  the  direction  of  the  proper  oflicers  of 
the  Government  of  the  United  Slates  on  the  application  of 
the  paities  claiming  or  owniiig  the  same,  and  at  tiieir  ex- 


pense, which  shall  be  paid  or  secured  to  the  satisfaction  of 
the  Secretary  of  the  Interior  belbre  the  work  shall  be  per- 
formed. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  as  amended; 
and  the  amendment  was  concurred  in,  and  ordered 
to  be  engrossed,  and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  the  third  time,  and 
passed. 

FRANCIS  IliJTTMANN. 

Mr.  CHANDLER.  I  move  to  take  up  Senate 
bill  No.  263,  for  the  relief  of  Francis  Hiittmann, 
reported  from  the  Committee  on  Commerce.  It 
is  a  short  bill,  and  will  not  occupy  a  moment. 

The  motion  was  agreed  to;  and  the  bill  was 
read  the  second  time,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  proposes  to  authorize 
and  direct  the  Secretary  of  the  Tireasury  to  adjust 
the  claim  of  Fi-ancis  Hiittmann  for  the  return  of 
tonnage,  import,  and  light  duties,  illegally  exacted 
and  paid  by  him  on  the  Peruvian  bark  Callao  and 
her  cargo  in  1848,  at  the  port  of  San  Francisco, 
California,  and  to  pay  him  the  amount  due. 

Mr.  HALE.  I  bblieve  it  has  not  been  the  cus- 
tom to  pass  indefinite  bills  authorizing  the  audit 
and  payment  of  claims,  without  giving  some  data 
or  fixing  some  limit.  I  think  bills  ought  not  to 
pass  in  that  shape.     The  bill  should  be  definite. 

Mr.  CHANDLER.  I  will  say  to  the  Sena- 
tor  

Mr.  FESSENDEN.     Is  there  a  report.? 

Mr.  CHANDLER.  There  is  no  repoit;  but 
I  can  state  briefly  what  the  case  is.  The  bark 
Callao  was  subjected  to  the  payment  of  tonnage 
and  light  dues,  which  were  ille.gal,  the  Peruvian 
nation  having  a  treaty  putting  thern  upon  the  same 
footing  as  the  most  favored  nations,  which  ex- 
empted her  from  these  charges,  amounting,  I  think, 
in  all,  toabout  one  hundred  and  fifiy-nine  dollars. 
It  is  a  very  small  matter.  Then  there  is  another 
claim.  In  estimating  the  difference  in  value  be- 
tween the  coin  of  that  country  and  our  own,  there 
was  a  further  overcharge  of  some  two  hundred 
and  sixty-ninedollars,I  think.  The  wholeamount 
is  something  like  four  hundred  and  twenty-nine 
dollars.  It  is  a  clear  case  of  simple  justice.  We 
had  not  the  means  of  corning  to  a  precise  knowl- 
edge of  the  amount;  but  it  is  very  small. 

Mr.  FESSENDEN.  Where  was  the  bark 
owned  ? 

Mr.  CHANDLER.  It  was  owned  by  Francis 
Hiittmann,  of  San  Francisco. 

Mr.  LATHAM.  The  amount  is  under  five 
hundred  dollars.  It  is  between  four  and  five  hun- 
dred dollais. 

Mr.  CLARK.  It  may  be  that  the  amount  is 
as  these  Senators  state,  and  I  have  no  doubt  they 
suppose  it  to  be  so;  but  I  suggest  to  them  that  it 
is  better  that  the  bill  should  be  recommitted  to  the 
committee,  and  that  they  should  ascertain  the 
amount,  and  report  in  a  bill  the  amount  that  we 
should  pay,  and  then  we  can  fix  it. 

Mr.  LATHAM.  That  would  be  impossible, 
for  the  reason  that  the  papers  are  on  file  in  the 
Treasury  Department,  where  the  account  is  to  be 
adjusted. 

Mr.  CLARK.  It  is  very  easy  for  some  one  to 
go  to  the  Treasury  and  have  the  amount  stated 
and  brought  here. 

Mr.  CHANDLER.  Suppose  a  limitation  of 
$500  be  put  in  the  bill;  that  covers  it.  I  have  no 
objection  to  putting  in  such  a  limitation.  The 
committee  arrived  at  the  amount  very  nearly;  but 
the  case  was  so  simple,  so  straightforward  and 
ordinary  a  business  transaction,  that  we  did  not 
deem  it  important  to  look  at  and  fix  the  precise 
♦sum. 

Mr.  CLARK.  This  may  be  very  simple  and 
very  unimportant  in  one  view;  but  it  ie  very  im- 
portant as  to  the  course  of  legislation  that  com- 
mittees should  not  report  such  bills,  but  should, 
if  they  can,  ascertain  the  aiTiount,  so  that  the  Sen- 
ate may  pass  bills  for  precise  amounts.  Two 
sessions  ago,  where  we  supposed  there  was  about 
forty  thousand  dollars  due,  we  passed  a  bill  of  this 
kind,  and  we  found  ourselves  in  for  ^140,000,  and 
we  had  to  repeal  the  law.  We  had  two  cases  the 
same  session  of  that  kind.  This  may  be  unim- 
portant, a  small  amount,  but  it  sets  a  precedent; 
It  is  in  the  line  of  indefinite  legislation.  We  had 
better  fix  it,  ascertain  the  amount,  and  then  pro- 
vide for  it  exactly,  and  it  cannot  occasion  the 
committee  a  great  deal  of  work. 
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Mr.  LATHAM.    I  offer ftti  ;imcndment: 

Provided,  The  sum  sliall  not  exceed  $500. 

Mr.  FESSENDEN.  Tliat  does  not  affoct  it, 
becau.su  if  it  is  over  $500  it  ought  to  be  paid.  1 
suggest  that  we  .strike  out  the  words  "  and  di- 
rected," and  strike  out  the  words  "  illegally  ex- 
acted and,"  and  add  at  the  end  "  and  pay  liim 
any  amount  wliich  has  been  illegally  exacted." 

Mr.  CHANDLER.  That  is  satisfactory;  that 
will  answer. 

Mr.  CLARK.  In  the  last  case  of  this  kind  we 
had,  we  changed  tiie  bill  into  a  resolution  direct- 
ing the  proper  Department  to  report  what  was  the 
sum.  Now,  it  is  the  easiest  thing  in  the  world 
for  the  committee  to  address  a  letter  to  the  proper 
Department,  and  for  the  Department  to  state  the 
amount.  The  Department  will  cheerfully  do  it, 
and  we  can  have  the  exact  sum,  and  avoid  this 
indefinite  legislation.  That  is  what  I  want  to 
avoid. 

Mr.  FESSENDEN.  That  would  be  the  better 
way. 

Mr.  CLARK.  I  move  to  i-ecommit  the  bill  to 
the  Committee  on  Commerce. 

Mr.  SAULSBURY.  I  hope  that  will  not  be 
done.  We  had  the  claims  of  Mr.  Hiiltmann  be- 
fore the  Committee  on  Commerce  at  the  last  ses- 
sion of  Congress,  and  during  the  whole  of  this 
session.  We  reported  the  bill  unanimously.  We 
have  had  enough  trouble  with  it.  If  the  Senate 
do  not  choose  to  adopt  tlie  bill  in  the  form  in 
which  it  has  been  presented  by  the  committee,  I 
hope — and  I  tiiink  that  will  be  agreeable  to  the 
committee — that  they  will  reject  the  bill  entirely. 

Mr.  CLARK.  Possibly  that  might  be  agree- 
able to  the  committee, as  the  Senatorsuggests;  but 
it  would  rmt  be  just  to  the  claimant,  if  there  is 
anything  due  here  to  this  claimant,  I  do  not  de- 
sire to  avoid  it,  I  do  not  desire  that  the  Senate 
should  refuse  to  give  it;  but  I  desire  that  the  Sen- 
ate should  ascertain  in  the  first  place  what  is  due, 
and  then  give  what  is  due.  I  think  it  cannot  oc- 
casion the  committee  a  great  deal  of  trouble,  and 
I  hope  the  Senator  will  cheerfully  assent  tliat  they 
shall  take  that  labor  and  report  to  the  Senate. 

The  motion  to  recommit  was  agreed  to — ayes 
twenty-four,  noes  not  counted. 

COMPENSATION  FOR  LEGAL  SERVICES. 

Mr.  McDOUGALL.  I  offer  the  following  res- 
olution; and  as  it  is  one  of  inquiry  merely  and  will 
not  lead  to  debate,  I  ask  its  present  consideration: 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  fuiiiisli  to  the  Senate  a  statciuent  of  tlie  ainouiit  or 
amounts  of  nioiiey  paid  by  tlie  Governmont  for  legal  ser- 
vices in  prosecuting  invi^stigations  of  land  titles  in  the  State 
of  Calilbrnia,  and  iti  prosecuting  and  defending  suits  to 
which  the  United  States  was  a  party  during  the  years  1857, 
18.58,  1859,  1860,  18G1;  also  a  statement  as  to  whom  sucli 
Bum  or  sums  of  money  was  paid;  also  what  sum  or  sums  of 
money  was  paid  to  parlies  during  the  same  period  for  mak- 
ing researches  for  the  Government  in  reference  to  Califor- 
nia land  titlesiii  the  city  of  Me,\ico,and  to  whom  suchsuni 
or  sums  was  paid,  and  what  was  the  particular  service  re- 
quired in  each  and  every  instance. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  McDOUGALL.  I  am  advised  that  the 
resolution  should  be  addressed  to  the  Secretaiy  of 
the  Interior,  and  not  to  the  Secretary  of  the  Treas- 
ury, and  I  desire  to  have  that  chanare  made. 

The  PRESlDENTp'o <(>m;)ore.  Upon  theScn- 
ator's  suggestion  that  modification  will  be  maile. 

Mr.  SHERMAN.  With  the  consent  of  my 
friend,  I  desire  to  offer  an  amendment,  to  add  "  and 
that  he  also  report  the  amount  received  by  each 
district  attortiey  of  the  United  States."  It  can  be 
done  very  briefly. 

Mr.  McDOUGALL.  That  will  require  some 
time,  and  would  delay  the  answer  to  the  resolu- 
tion. 

Mr.  SHERMAN.  I  received  a  letter  from  the 
Secretary  of  the  Inteiuor,  stating  that  the  bill  which 
passed  the  other  day,  and  which  I  tried  to  pre- 
vent the  passage  of,  was  totally  unnecessary;  that 
the  amount  of  compensation  received  by  district 
attorneys  was  ample,  with  probably  the  excep- 
tion of  the  district  attorney  for  Massachusetts, 
and  1  desire  that  that  information  may  be  placed 
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before  the  Senate.  The  Secretary  said  he  could 
furnish  it  without  difficulty.  I  hope,  therefore, 
the  amendment  will  be  adopted. 

Mr.  McDOUGALL.  I  am  desirous  of  having 
the  information  called  for  in  the  resolution  in  the 
Senate  between  now  and  Monday;  and  I  beg  the 
Senator  to  offer  his  as  an  independent  proposition. 
I  am  afi-aid  it  would  cause  delay. 

Mr.  SHERMAN.     I  will  not  press  it. 

The  resolution  was  adopted. 

STEAMSHIP  LINE  TO  CHINA. 

Mr.  LATHAM.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  bill  No.  75. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole, resumed  theconsider- 
ation  of  the  bill  (S.  No.  75)  to  establish  a  line  of 
steam  mail  ships  between  San  Francisco,  in  Cali- 
fornia, and  Shanghae,  in  China,  touching  at  the 
Sandwich  Islands  and  Japan. 

The  PRESIDENT  ino  tempore.  Upon  this 
question  the  Senator  from  California  is  entitled  to 
the  floor. 

Mr.  LATHAM.  I  have  nothing  to  say  upon 
the  subject  in  addition  to  what  1  stated  the  other 
day,  with  the  exception  of  a  fact  that  I  wish  to 
present  to  the  Senate  in  consequence  of  objections 
that  I  know  exist  in  the  minds  of  many  Senators 
with  whom  I  have  conversed  in  relation  to  this 
bill. 

The  PRESIDENT  pro  tempore.  The  Chair 
desires  further  to  state  that  the  question  pending 
is  on  the  amendment  moved  by  the  Senator  from 
California  to  strike  out  all  of  the  original  bill,  after 
the  enacting  clause,  and  to  insert  a  substitute. 

Mr.  SU.MNER.  The  Senator  from  Califoi-nia 
knows  very  well  I  take  a  sincere  interest  in  his 
bill,  and  I  listened  with  great  attention  to  the  able 
and  elaborate  speech  in  which  he  developed  his 
idea.  It  seems  to  mc  that  if  it  can  be  carried  out 
it  cannot  do  otherwise  than  great  good  to  our  com- 
merce; but  the  Senator  himself  did  confess  to  a 
considerable  expenditure  which  would  be  entailed 
upon  the  country  if  the  system  were  attempted. 
The  point  to  which  I  wish  to  bring  his  attention, 
if  he  will  allow  me,  is  to  what  extentthat  expend- 
iture can  be  made  consistent  with  the  presentcon- 
dition  of  things,  and  with  the  extraordinary  ex- 
penditures to  which  our  Treasury  is  exposed;  in 
other  words,  whether,  at  this  moment,  when  we 
are  engaged  in  this  extraordinary  war,  we  can, 
with  proper  reference  to  the  finances  of  the  coun- 
try, assume  this  additional  burden.  If  we  were 
in  a  moment  of  peace,  if  we  had  no  extraordinary 
expenditures,  then  I  should  feel  consti-aincd  by 
the  arsfi.ment  of  the  Senator.  The  difliculty  with 
me  is  that  we  are  not  in  a  condition  to  assume  any 
new  and  extraordinary  expenses. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  anaendment  offered  by  the  Senator  from 
California. 

Mr.  FESSENDEN.  I  should  like  to  hear  the 
amendment  read. 

The  Secretary  read  it,  to  strike  out  all  of  the 
original  bill  after  the  enacting  clause,  and  insert: 

That  the  Postmaster  General  be,  and  hereby  is,  author- 
ized and  directed  to  enter  into  a  contract,  for  a  term  not 
exceeding  five  years,  for  a  sum  not  exceeding  $5U0,00U  per 
annum,  with  such  person  or  persons,  being  the  lowest  bid- 
ders, oflering  sufficient  and  satisfactory  security,  after  due 
public  notice,  for  the  transportation  of  the  United  States 
malls,  upon  the  best  terms  for  the  United  States,  montlily, 
and  in  thirty-five  days,  from  San  Francisco,  California,  via 
the  Sandwich  [stands  and  Japan,  In  case  any  port  of  that 
en)pire  shall  be  opened  to  the  United  States,  to  Shanghae, 
in  China,  and  back,  in  steam  vessels  of  not  less  than  two 
thousand  tons  burden,  of  tlie  best  form  of  construction 
adapted  to  the  navigation  of  the  Pacific  ocean  ;  and  any  ex- 
cess of  the  amount  which  may  be  contracted  to  be  paid  for 
this  service  over  the  aggregate  of  postages  collected  there- 
for shall  be  paid  outof  any  money  in  the  Treasury  not  other- 
wise appropriated. 

Sec.  2.  Jjiirf  be  it  furtker  enacted.  That  these  mail  steam 
vessels  shall  be  appropriately  armed  and  equipped  as  war 
steamers,  in  such  maimer  as  the  Secretary  of  tlie  Navy  may 
direct;  they  shall  each  be  connnanded  by  a  lieutenant  of 
the  United  States  Navy,  and  while  employed  in  carrying 
the  malls  as  herein  provided,  they  shall  be  required  to  pro- 
tect commerce  in  their  route  between  Shanghae  and  San 
Francisco,  in  tlie  same  manner  as  if  the  said  vessels  were 
wholly  devoted  to  that  service. 

Mr.  LATHAM.     Mr.  President,  I  think  I  can 


answer  successfully  the  objection  made  by  the 
honorable  Senator  from  Massachusetts  to  this 
bill.  I  know  very  well,  as  I  stated  the  otherday, 
tliat  a  proposition  of  this  kind  ought  not,  in  the 
present  condition  of  affairs,  to  be  made  unless  for 
good  and  sufficient  reasons.  I  am  prepared  to 
show  to  the  Senate  that  the  protection  given  by 
our  Government  to  the  commerce  of  the  Pacific 
coast  is  wholly  inadequate  to  the  interests  in- 
volved ;  in  the  next  place,  to  show  that  if  the  Gov- 
ernment pursues  the  policy  indicated  in  this  bill 
it  will  be  really  an  economy;  and  in  the  third 
place,  that  the  interests  of  our  country  there  are 
such  as  will  suffer  to  a  very  alarming  extent  un- 
less we  go  to  the  expense  of  increasing  the  Navy 
on  the  one  hand,  or  of  adopting  a  system  like  this 
on  the  other. 

In  the  first  place,  on  the  Pacific  coast  we  have 
but  six  men-of-war.  The  Navy  Register  shows 
that  the  Pacific  squadron  consists  of  the  Lancas- 
ter, 26  guns;  steam  sloop  Saranac,  9  guns;  sloop 
St.  Mary's,  22  guns;  the  steam  sloop  Wyoming, 
6  guns;  the  steam  sloop  Narragansett,  5  guns;  and 
the  sloop  Cyane,  20  guns.  There  are  four  steam 
sloops  out  of  the  six  vessels  thatare  in  all  the  Pacific 
waters.  These siiips are  princiftally  stationed  in  the 
lai-ge  harbors  which  line  the  coast  extending  from 
Chili  up  to  llie  British  possessions  in  the  North- 
west. The  flag-ship  Lancaster  is  located  almost 
permanently,  I  may  say,  in  the  bay  of  Panama, for 
the  purpose  of  protecting  the  commerce  that  we 
have  monthly  between  the  Atlantic  and  the  Pacific 
coasts.  The  sloop  Cyane  is  located  almost  per- 
manently in  the  harbor  of  Acapuico,  because  our 
position  with  the  Mexican  Government  is  such 
that  some  vessel  of  war  is  impei-ative  at  that  place 
to  protect  our  commerce  and  preserve  amicable 
relations.  The  other  vessels,  with  the  exception 
of  one,  are  on  the  coast  of  South  AiTierica;  so  that 
now  our  trade  with  the  East  Indies  and  with  the 
Chinese  ports,  since  the  misfortune  that  happened 
to  the  steamship  known  as  the  Saginaw  very  re- 
cently, is  entirely  without  a  single  vessel  to  pro- 
tect them.  There  is  not  a  single  armed  vessel 
carrying  the  American  flag  in  all  those  waters. 

As  against  this  showing,  the  British  Govern- 
ment have  got  in  those  northern  waters — not  in 
the  southern  Pacific,  but  in  the  northern  Pacific — 
a  long  list  of  men-of-war,  which  I  beg  the  attention 
of  the  Senate  in  reading,  as  follows: 

Guns.  Tonnage.  H.  P. 

Steam  flag-ship  Bacchante 51  2,667  600 

Steam  sloop  Cameleon 17  9.52  200 

Steam  corvette  Clio 22  1,472  400 

Steam  sloop  Fawn 17  751  100 

Stoani  sloop  Harrier 17  748  100 

Paddle  sloop  lleeatp 6  817  240 

Steam  sloop  Miranda 15  1,039  250 

Steam  sloop  JMutine 17  883  200 

Siore^hip  Naiad 6  1,020 

Storeshlp  Nereus 6  1,094 

Steam  corvette  Pelorus 21  1,462  400 

Steam  corvette 'J'artar 20  1,296  2.50 

Steam  frigate  Termagant 25  1,547  310 

Ste.am  friiiate  Topaze 51  1,973  600 

Gunboat  Forward -  -  60 

Gunboat  Grappler -  -  60 

Total  (16  ships) 291  17,729         3,770 

The  Fi-ench  Government  in  the  same  quarter 
have  the  following  fleet  to  protect  their  cornmerce, 
which  is  of  a  very  limited  character  as  compared 
with  our  own: 

Guns.  Me7i.        H.  P. 

Steam  flag-ship  DuguayTrouin..     90  1,000           800 

Corvette  Galathee 32  .300 

Corvette  Cornelie 33  300 

Corvette  liayonnaise 33  300 

Screw  steamer  Oassini 6  180            250 

Total J92  2,080         1,050 

Both  these  Governments  have  recently  increased 
their  force  in  those  waters.  During  the  time  when 
there  was  a  difliculty  pending,  growing  out  of  the 
Trent  affair,  additional  vessels  were  ordered  by 
both  of  those  Governmentsinto  thePacific  waters. 
The  number  I  am  unable  to  state,  because  I  have 
no  iTieans  of  knowing. 

I  wish  now  to  present  to  the  Senate  an  estimate 
from  the  Navy  Department  as  to  the  cost  of  main- 
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tainins;  those  vessels  on  the  Pacific  station.  1  will 
take  the  Lancaster,  which,  as  I  have  stated,  is 
located  in  the  bay  of  Panama,  as  an  illustration. 
The  annual  expense  to  the  Government  of  main- 
taining the  Lancaster,  is  §405,414  per  annum. 
The  pay  of  officers,  marines, and  seamen  amounts 
to §97,374;  provisions,  §35,040;  wear  and  tear  and 
con.sumption  of  stores,  §84,000;  and  fuel  per  an- 
num,§189,000;  making  a  total  of  §405,414.  Three 
such  ships  as  is  contemplated  by  this  bill,  and  for 
which  we  ask  but  a  subsidy  of  §500,000,  would 
cost  the  Government  annually  §1,216,242.  Three 
such  vessels  as  the  little  St.  Mary's,  a  mere  sloop, 
a  sailing  ve.ssel,  would  amount  per  annum  to 
§299,823.  Three  .such  vessels  as  the  Cyane,  an- 
other sailing  vessel,  would  amount  to  §266,280  per 
annum.  The  pay  of  officers,  marines,  and  sea- 
men in  each,  is  estimated  at  nearly  sixty  thousand 
dollars  per  annum;  provisions  §20,000;  and  the 
wear  and  tear  and  consumption  of  stores,  between 
twenty  and  thirty  thousand  dollars;  so  that  if  you 
take  three  of  these  vessels,  mere  sloops,  the  charge 
made  in  this  bill  would  really  be  economical  on 
the  part  of  the  Government. 

Senators  whose  attention  has  not  been  called 
specifically  to  this  question  may  not  be  aware  of 
the  extent  of  our  commerce  in  those  waters;  they 
may  not  know  what  amount  of  property  we  have 
there.  Why,  sir,  a  work  that  I  have  been  able  to 
get  hold  of,  published  a  few  years  ago,  shows  that 
the  American  trading  vessels  in  the  Pacific  alone 
amount  to  650,  with  a  tonnage  of  200,000,  and 
with  16,000  men  employed.  Tiie  vessels  engaged 
in  the  American  whale  fisheries  which  would, 
necessarily,  be  incidentally  protected  by  vessels 
traversing  the  route  prescribed  in  this  bill  in  the 
Pacific  waters  amount  to  634,  with  a  tonnage  of 
223,109,  and  employing  18,000  men.  Their  value 
is  §30,000,000,  and  give  us  a  yearly  profit  of 
§10,000,000.  The  total  number  of  vessels  in  the 
Pacific  that  are  to  be  protected  incidentally  by 
these  steamers,  as  provided  forin  this  bill,  amount 
to  1,284,  with  a  tonnage  of  423,109,  and  with 
34,000  navigators,  and  a  total  value  of  §70,000, 000. 
This  wa.s  an  estimate  made  several  years  ago, 
which  must  now  be  necessarily  much  increased. 
I  have  been  unable  to  obtain  a  very  recent  esti- 
mate, but  I  state  the  above  as  reliable. 

Mr.  President,  I  consumed  so  much  of  the  time 
of  the  Senate  the  other  day  on  this  question  that 
I  did  not,  as  I  might  have  done,  allude  to  these 
statistics  so  elaborately.  Senators  may  naturally 
ask  why  should  we  engage  in  a  trade  of  this  kind, 
supposing  ourcommercial  relations  with  that  Gov- 
ernment are  not  of  a  character  to  justify  us  in 
this  outlay.  Why,  sir,  with  the  exception  of  the 
European  trade,  there  is  no  part  of  the  known 
habitable  globe  with  whom  our  coinmercial  rela- 
tions arc  so  extensive,  or  have  been  so  growing, 
as  with  the  Chinese  empire.  Let  me  take  one 
article  alone — the  article  of  tea.  I  make  no  allu- 
sion to  the  silks,  to  the  works  of  art,  to  the  dye 
stuffs,  and  to  other  commodities  that  we  import 
from  that  country ;  but  I  choose  to  take  that  article 
which  is  best  known  to  Senatois  and  the  country, 
and  call  your  attention  to  the  trade  in  thatarticle. 
I  will  read,  for  instance,  the  relative  trade  between 
England  and  our  country  in  the  article  of  tea: 

"  III  tlie  first  hnlf  of  tills  time,  that  is,  from  1793  to  1822, 
Englaml  imporled  of  tea  from  Cliiiia,  737,637,740  pounds, 
or  an  average  of  24,5b7,591  pounds  per  year.  Tlie  total 
value  of  her  trade  with  that  country,  in  this  period,  was 
.$1, 894,813,474,  or  an  annual  trade  of  .<^G3.l60,419,aiHl  from 
wliicli  the  Government  of  Great  Britain  derived  in  this  pe- 
riod the  a?!,'reKaterci,cjiiie  of  .«;440,233,422.  lu  tlie  succeed- 
ing thirty  years,  that  Is,  from  1829  to  18.^2,  the  tiuaiuily  of 
tea  imported  by  England,  reached  the  aggregate  weiffht  of 
1,208,04.5,111  pounds,  or  an  annual  average  of  40,2(iS,170 
pounds.  At  the  heginiiing  of  the  term  the  yearly  import 
was  ahout  23,000,000  prmnds,  and  it  now  averages  about 
54,000,000  pounds  annually.  In  this  last  thirty  years  I  he  Eeg- 
lish  derived  indutiesfrom  this  tea  trade  alone  .•j.')50,311,G14, 
or  a  yearly  revenue  of  .518,343,720. 

"The  first  voyage  from  the  United  States  to  China  wag 
made  in  1785,  but  the  trade  was  not  fairly  opened  until 
1792;  from  that  period  it  has  continued  to  increase  until 
our  importations  of  teas  now  average  about  16,000,000 
pounds  annually.  'I'he  total  valui!  of  imports  from  the  com- 
mencement of  the  trade  to  this  time  has  reached  the  amount 
orS2.'j3,8o8,283.  Our  exports  have  amounted  to  .*86,260,204  ; 
leaving  to  be  paid  in  the  precious  metals  $172,598,019." 

The  reason  why  the  balance  of  trade  is  against 
us  is  because  the  specie  carrying  business  that 
was  done  by  our  Government  alone  up  to  1827, 
has  been  entirely  taken  ijy  the  English,  as  I  ex- 
plained to  the  Senate  the  other  day.  Up  to  1827, 
our  vessels  had  carried  direct  to  China  the  sum  of 
§88,851,606.     The  opium  trade  sprang  up  as  be- 


tween the  British  East  Indies  and  the  Chinese 
ports  about  that  time,  so  that  the  balance  of  trade 
was  in  favor  of  England;  and  in  order  to  meet 
that,  as  1  stated  the  other  day,  our  American  bills 
of  credit  were  substituted  for  the  specie  carrying 
trade.  The  result  has  been  that,  from  1827  down 
to  1834,  the  specie  that  we  sent  to  China  amounted 
only  to  §7,988,616,  while  our  American  bills  on 
Chinese  account,  payable  in  London,  for  the  same 
time,  amounted  to  §10,657,476. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  California  will  suspend  his  remarks.  The 
hour  lias  arrived  for  the  consideration  of  the  spe- 
cial order  of  the  day,  which,  by  force  of  the  rules, 
supersedes  the  consideration  of  the  present  bill. 
The  bill  now  before  the  Senate,  therefore,  is  Sen- 
ate bill  No.  151,  to  confiscate  the  property  and  free 
the  slaves  of  rebels. 

Mr.  HOWARD.  I  will  state  to  the  Senate  that 
I  desire  to  make  some  observations  on  that  bill, 
and  would  be  glad  to  proceed  now  unless  it  will 
interfere  seriously  v/ith  the  measure  which  is  be- 
fore the  Senate,  advocated  by  my  friend  from  Cal- 
ifornia. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Michigan  is  entitled  to  the  floor. 

Mr.  LATHAM.  With  the  permission  of  the 
Senator  from  Michigan,!  should  like  to  finish  this 
bill.  It  will  not  occupy  a  long  time.  I  am  nearly 
through.  1  do  not  think  it  will  give  rise  to  any 
discussion. 

Mr.  HOWARD.  Then  I  will  yield  for  that 
pur]Dose. 

Mr.  LATHAM.  I  should  like  very  much  to 
have  the  bill  finished  to-day. 

Mr.  FESSENDEN.  I  can  only  say  that  the 
discussion  will  not  end  probably  with  the  remarks 
of  the  honorable  Senator  from  California.  I  shall 
have  a  word  or  two  to  say  upon  this  measure; 
they  will  not  be  long,  to  be  sure;  and  I  do  not 
know  what  other  Senators  may  desire  to  speak. 
I  cannot  allow  it  to  pass  without  entering  my  pro- 
test against  it,  to  say  the  least  of  it. 

The  PRESIDENT  pro  tem;;ore.  The  floor  is  at 
the  disposition  of  the  Senator  from  Michigan. 

Mr.  HOWARD.     If  that  be  the  case,  I   will 

proceed. 

'  CONFISCATION  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  ]51)  to  confiscate  the  property  and 
free  the  slaves  of  rebels. 

Mr.  HOWARD.  Mr.  President,  the  great  pur- 
l)0sc  of  the  present  bill  is  easily  comprehended, 
easily  understood,  easily  stated.  It  contemplates 
two  classes  of  persons  who  have  been  or  now  are 
engaged  in  the  present  rebellion  against  the  Gov- 
ernment; the  first  composed  of  such  persons  as 
are  absentees  without  the  United  States,  owning 
property  within  the  United  States;  the  other  is 
that  class  of  persons  who  are  resident  within  the 
United  Stales  who  own  property  within  the  limits 
of  the  United  States,  and  both  classes  are  by  the 
plain  terms  of  the  bill  described  and  treated  as  in- 
surgents, having  taken  up  arms  against  the  Gov- 
ernment of  their  country.  The  leading  purpose 
of  the  bill  is  to  declare  forfeit  and  confiscated  all 
the  property,  real  and  personal,  corporeal  and  in- 
corporeal, of  both  these  classes  of  persons  to  the 
United  States,  it  being  assumed  by  the  bill,  and 
being  so  declared,  that  both  classes  of  persons  are 
beyond  the  reach  of  the  ordinary  process  of  courts 
of  justice,  and  cannot  be  served  therewith. 

It  need  not  be  detiied,  Mr.  President,  that  this 
bill,  in  the  features  to  which  I  have  alluded,  is 
one  of  novelty  in  this  country.  I  should  rather 
say,  sir,  and  say  more  correctly,  tiiat  for  some 
eighty  years  past — thank  Fleaven  and  the  good 
people  of  the  United  Slates  of  America  in  main- 
taining a  free  republican  Government — no  occa- 
sion has  presented  itselffor  exercising  or  enforcing 
this  description  of  legislation.  But  we  must  re- 
member that  we  are  living  in  novel  times.  We 
must  remember  that  not  this  country  only,  but 
no  country  on  the  face  of  the  globe  was  ever  en- 
gaged in  a  struggle  like  that  which  now  deluges 
the  face  of  this  country  in  blood.  We  must  con- 
template the  state  of  things  as  it  actually  is. 
Would  that  it  were  different.  Would  that  these 
horrible  scenes  were  not  now  upon  us.  Would 
that  they  could  be  by  some  ingenuity  of  man  or 
interposition  of  Heaven  avoided.  But,  sir,  we  are 
bound  as  men  and  as  patriots,  as  lovers  of  the 
Government  under  which  we  live;  we  are  bound 
by  our  oaths  of  office  here;  we  are  bound  by  our 


obligations  as  the  guardians  of  free  government 
and  the  sustainers  of  this  great  experiment  at  this 
trying  moment,  and  for  all  future  time,  to  come 
up  to  the  work,  and  like  men  do  our  duty  and  our 
whole  duty. 

The  leading  objection,  aside  from  unconstitu- 
tionality, to  the  principle  of  confiscation  asserted 
in  the  bill,  and  earnestly  pressed  upon  our  atten- 
tion by  its  opponents,  is  that  the  practice  is  tainted 
with  the  cruelties  of  past  ages,  is  too  antiquated 
and  harsh  to  r.eceive  recognition  in  modern  wars, 
and  has,  in  fact,  been  dropped  from  the  code  of  war 
among  civilized  nations.  And  some  gentlemen, 
in  their  zeal,  and  in  order  to  stamp  upon  it  the 
odium  of  semi-barbarism,  liave  asserted  that  the 
practice  has  not  prevailed  since  the  conquest  of 
England  by  William  the  Norman,  and  that  en- 
lightened, civilized  nations  have  refused  to  resort 
to  it.  If  such  be  the  liistorical  fact;  if  the  advo- 
cates of  this  great  measure,  great  in  what  it  un- 
dertakes, great  in  the  mighty  political  and  social 
renovation  it  proposes  to  work  in  the  insurgent 
States,  great  in  its  teachings  of  allegiance  and  loy- 
alty to  a  deluded  portion  of  our  countrymen, 
greater  in  the  salutary  and  necessary  retribution 
it  carries  home  to  the  enemies  of  order,  liberty, 
and  free  government,  and  greatest  in  the  protec- 
tion and  gratitude  it  promises  to  the  faithful  found 
among  the  faithless  in  the  bosom  of  the  rebellion; 
if,  I  say,  the  advocates  of  this  measure  are  depart- 
ing from  high  historical  precedents  and  endeav- 
oring to  commit  our  Government  to  a  practice 
which  will  leave  upon  it  the  stain  of  dishonor  in 
the  face  of  the  civilized  world,  surely  we  ought 
to  pause.  Surely  we  ought  never  to  incur  such 
a  stigma.  Though  we  all  feel,  all  know,  that  the 
provocation  which  has  impclletl  us  to  take  up  arms 
IS  wanton  and  wicked;  though  the  impartial  pen 
of  history  must  record  the  fact  that  the  insurgents 
never  suffered  a  wrong  at  the  hands  of  the  Gov- 
ernment and  had  no  ground  whatever  to  apprehend 
any;  though  their  whole  conduct  from  the  begin- 
ning has  been  marked  with  perfidies  and  atrocities 
towards  the  Government  and  its  loyal  supporters, 
unexampled  even  in  the  chronicles  of  civil  war, 
yet,  for  the  sake  of  the  great  principles  of  human- 
ity, for  the  sake  of  our  own  good  name  and  the 
future  good  name  of  our  beloved  country,  we  must 
not  yield  to  the  impulses  even  of  a  just  resent- 
ment and  suffer  ourselves  to  do  that  which  may 
be  indefensible  in  the  eyes  of  mankind. 

Does,  then,  the  practice  of  forfeiture  and  con- 
fiscation to  the  use  of  the  State  as  a  means  of  car- 
rying on  war  justly  deserve  the  denunciations  it 
has  received  in  this  discussion  .'  Is  it  by  the  usage 
of  nations  excluded  as  an  instrument  of  modern 
warfare.'  Is  it  such  a  violation  of  the  rules  of 
humanity  as  to  liave  gone  into  disuse  in  modern 
times.' 

I  do  not  so  read  history.  On  the  contrary,  I 
find  it  to  b(i  what  it  ever  lias  been,  an  ordinary 
form  of  reprisals,  a  means  of  carrying  on  hostil- 
ities as  ancient  as  the  idea  of  property  itself,  re- 
ceiving the  practical  sanction  of  all  ages,  from  the 
time  when  Nestor  seized  and  carried  off  the  herds 
of  the  iEleans  to  compel  them  to  pay  their  debts, 
down  to  this  very  day.  I  find  it  recognized  and 
sanctioned  by  the  great  teachers  of  the  laws  of 
war,  and  by  the  most  distinguished  and  magnan- 
imous heroes  who  have  illustrated  the  art  of  war. 
As  a  means  of  hostility,  history  shows  it  to  be  as 
allowable  as  the  killing  of  our  enemies,  making 
them  prisoners,  or  weakening  them  and  strength- 
ening ourselves  in  any  other  manner. 

The  history  of  the  civil  wars  of  England  ever 
since  the  Conquest,  lias  been  marked  by  seizures 
and  confiscations.  The  very  rule  of  the  common 
law,  by  which  the  commission  of  treason  is  fol- 
lowed by  a  forfeiture  of  real  and  personal  estate, 
is  a  plain  adoption  of  the  principle  of  confiscation 
into  the  law  of  England;  and  though  she  now  dis- 
cards another  incident,  the  corruption  of  blood, 
she  would,  I  apprehend, be  the  last  nation  on  earth 
to  reject  the  principle  of  confiscation  in  the  pros- 
ecution of  her  wars.  Under  this  form  of  carrying 
on  war,  and  often  as  against  the  subjects  of  na- 
tions with  whom  she  was  at  peace,  she  has  too 
often  filled  her  treasury  with  the  gains  acquired 
by  her  expeditions,  almost,  if  not  wholly,  worthy 
of  the  name  of  plunder  and  piracy;  too  often  has 
her  navy  seized  upon  neutral  commerce;  toooften 
have  her  privateers  plundered  the  ocean,  carrying 
home  from  the  Spanish  main  the  rich  ingots  from 
the  minesofMexicoandSouth  America;  too  often 
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have  her  military  authorities  violated  all  the  Im- 
manc  rules  of  nioilern  war  in  their  treatment  of 
the  enemy,  to  allow  her  to  criticise  tiie  practice  of 
confiscation.  It  does  not  lie  in  her  mouth  to  school 
us,  or  the  rest  of  the  world,  on  this  subject.  She 
must  first  blot  out  from  her  history  the  precedents 
she  has  set  in  the  seizure  of  the  Church  property 
under  Henry  VIII,  the  terrible  confiscations  of 
lands  and  goods  at  the  restoration  of  the  dynasty 
of  the  Stuarts,  whose  owners  were  hung  and  quar- 
tered under  the  sentences  of  her  JelFreys  and 
Scroggs,  or  force'd  into  exile  by  the  restored  ty- 
rants; the  confiscations  of  the  property  of  many 
of  her  cavaliers,  who  fled  to  Virginia  and  else- 
where to  avoid  the  pikes  of  Cromwell  and  his  lib- 
erty-loving Puritans;  and  she  must  also  expunge 
from  her  history  the  truth  recorded  against  her  by 
our  fathers  in  their  Declaration  of  Independence, 
that  she  had  "  plundered  our  seas,  ravaged  our 
coasts,  burnt  our  towns,  and  destroyed  the  lives 
of  our  people." 

We  need  not  go  far  back  in  the  history  of 
France  to  find  the  most  striking  evidence  that  this 
principle  has  not  been  renounced  as  a  means  of 
war,  esi)ecially  of  civil  war.  The  revolution  of 
1789,  by  v/hich  the  feudal  system  was  destroyed 
and  the  French  nation  regenerated,  owed  its  suc- 
cesses and  the  final  triumph  of  the  great  principles 
which  lay  at  its  foundation,  to  confiscations  of 
the  property  of  the  enemies  of  the  republic  within 
the  limits  of  France. 

1  know  it  is  the  fashion  of  many  to  speak  of 
ihese  things  not  as  precedents  to  be  followed,  but 
warnings  to  be  heeded.  The  occasion  does  not 
require  or  allow  me  to  enter  into  the  discussion 
of  the  abstract  justice  of  those  confiscations,  and 
1  only  refer  to  them  as  ))resenting  a  most  signal 
precedent  set  by  the  leading  continental  nation  of 
Europe.  The  French  people  were  not  bnrbarians. 
They  were  not  adventurers  like  the  followers  of 
William  the  Conqueror,  leaving  their  own  coun- 
try to  acquire  power,  pelf,  and  plunder  in  Britain. 
They  were  struggling  for  freedom  and  equal  rights. 
They  wcrestrivingtoshake  off  the  burdens  of  cen- 
turies of  sufl'ering  and  wrong  under  their  despotic 
kingsaiid  their  still  more  despotic  nobility.  They 
drew  the  sword  against  j)?-it!i/eg'e,  and  threw  away 
the  scabbard.  That  we  may  not  accuse  them  of 
passionate  haste  letuslook  upon  the  picture  which 
the  ablest,  most  impartial,  and  most  accurate  of 
modern  historians  draws  of  their  condition  at  that 
period.     M.  Thiers  says: 

"  Tlie  political  and  eoonoiiiical  state  of  the  country 
was  intolerable.  Everytliing  was  privilege  in  iiulividiials, 
classes,  cities,  provinces,  and  even  trades.  Everything  wtrs 
a  trammel  upon  industry  and  the  genius  of  man.  Civil, 
ecclesiastical,  and  military  dignities  were  exclusively  re- 
served for  eeriain  classes,  and  among  these  classes  to 
certain  individuals.  A  prol'essioii  could  not  be  cnibraeed 
except  under  certain  titles  and  pecuniary  conditions.  The 
cities  had  the  privilege  ot"  levying  and  collecting  the  imposts 
and  a  share  ihercof,  and  the  choice  of  magistrates.  Mere 
favors  I'rnni  the  Crown  were  converted  by  long  survivor- 
ships in  the  family  into  family  property,  and  did  not  permit 
the  monarch  to  give  any  preferences.  No  liberty  remained 
except  in  consideration  of  pecuniary  gilts,  and  the  minister 
had  to  be  disputed  with  for  the  abolition  of  a  burden  which 
was  wholly  without  value  or  utility.  Everything  was  mo- 
tionless in  a  few  hands,  anil  everywhere  the  few  resisted 
the  despoiled  many.  liurriens  weighed  upon  the  one  class. 
The  nobility  and  the  clergy  held  nearly  two  thirds  of  the 
lands,  the  other  third  was  held  by  the  people,  who  paid  the 
imposts  to  the  king,  dischargeil  a  throng  of  feudal  rights  to 
the  nobility,  paid  the  tithe  to  the  clergy,  and,  besides,  sus- 
tained the  depredatiojis  eoinmitti'd  by  the  nobles  in  their 
hunting  excursions.  The  imposts  weighed  most  heavily 
upon  consuin[(tion,  and  consequently  upon  the  mass  of  the 
people.  The  mode  of  collection  was  vexatious.  The  seig- 
niors were  always,  and  with  impunity,  in  arrears,  while  the 
people,  on  the  contrary,  maltreated,  imprisoned,  were  con- 
demned to  surrender  their  persons  in  defaultof  their  goods. 
They  nourished  with  their  sweat,  they  defended  with  their 
blood,  the  high  classes  of  society  without  being  able  to  live 
themselves." 

Such  is  the  revolting  picture  of  the  condition  of 
the  French  people.  It  was  of  these  abuses,  grow- 
ing out  of  tilt!  feudal  system,  which  made  the 
laboring  and  producing  classes  the  victims,  the 
derision  of  an  idle  and  effeminate  nobility,  that 
the  people  demanded  reform.  Their  eiforts  were 
resisted  by  the  jsrivileged  classes,  the  royal  fam- 
ily, and  the  great  mass  of  the  nobility  and  clergy. 
Privilege  was  true  to  its  instincts,  it  clung  to  its 
advantages  with  desperate  tenacity,  and  regard- 
ing all  as  enemies  and  plunderers  who  sought  to 
loosen  its  grasp  upon  its  long  enjoyed  spoils,  pre- 
pared to  plunge  the  nation  into  the  horrors  of  civil 
war.  To  this  end  it  divided  its  forces,  and  while 
some  remained  at  home  to  act  the  part  of  spies 
upon  the  republicans,  and  to  welcome  the  foreign 


invader  to  the  soil  of  France,  others  emigrated  and 
stirred  up  the  surrounding  nations  to  join  in  the 
bloody  crusade  against  the  republic.  Within  and 
without  she  was  beset  by  implacable  foes.  Both 
a  foreign  and  intestine  war  pressed  upon  her. 
Treason  and  assassination  within  cooperated  with 
legitimacy  from  without,  and  while  the  friends  of 
reform  cried  aloud,  "  Hbcrlij,  equalily ,  fruternUy," 
privilege,  in  the  midst  of  its  myrmidons,  hover- 
ing on  the  frontiers,  raised  the  gloomy  shout  of 
"order,  legitimacy,  down  with  anarchy." 

Without  justifying  the  excesses  inseparable 
from  the  struggle,  we  are  not  surprised  at,  nay, 
we  cannot  but  admire  the  spirit  of  steady  defiance 
and  whole-souled  devotion  of  the  patriots  to  their 
principles,  when,  with  leaguering  armies  of  for- 
eigners upon  their  borders,  and  the  fires  of  civil 
strife  raging  in  their  midst,  they  proclaimed  "  war 
to  the  castle,  peace  to  the  cottage."  It  showed 
they  were  conscious  that  they  were  strtiggling  in 
the  interest  of  liberty,  and  that  courage,  a  courage 
that  defies  all  the  assaults  and  all  the  enticements 
of  power  is,  after  all,  the  only  safeguard  for  its 
protection  and  preservation. 

A  wasteful  and  corrupt  court  had  bankrupted 
the  public  treasury.  The  nobles,  whose  estates 
had  contributed  so  little  to  the  public  burdens, 
were  fugitives  abroad,  conspiring  with  the  public 
enemies  for  the  overthrow  of  liberty  and  the  res- 
toration of  the  old  tyranny.  The  estates  of  the 
Church,  comprising  aboutone  eighth  of  the  lands, 
had  never  contributed  a  farthing  to  the  public  ne- 
cessities, and  most  of  their  occupants  were  openly 
disloyal  to  the  republic,  giving  aid  and  comfort  to 
the  royalist  conspirators  at  home  and  correspond- 
ing with  the  enemy  abroad. 

Under  these  circumstances,  and  as  an  obvious 
means  of  defending  the  country  and  prosecuting 
the  war,  the  Convention  seized  upon  and  confis- 
cated to  the  public  use  the  estates,  real  and  per- 
sonal, of  the  emigrant  nobles  who  refused  to  ad- 
here to  the  republic,  and  also  the  property  of  the 
Church,  providing  for  the  support  of  the  loyal 
priests  and  for  religious  worship,  out  of  the  funds 
of  the  State.  This  property  constituted  the  sole 
basis  on  which  the  financial  system  of  France 
rested,  from  the  commencement  of  the  republic 
down  to  1800,  and  during  that  period  more  than 
five  hundred  millions  of  dollars  was,  as  history 
shows,  derived  from  the  sales  of  such  property. 
It  was  a  plain,  undisguised  confiscation;  and  the 
sales  were  never  wholly  arrested  during  the  reign 
of  Napoleon.  It  was  not  without  its  benefits.  It 
caused  the  estates  of  a  once  burdensome  privileged 
class  to  change  hands,  parceled  them  out,  and 
placed  them  in  the  possession  of  small  proprietors, 
thus  rendering  them  productive,  and  inviting  and 
encouraging  the  industry  of  the  Iree  laboring  man. 
This  great  measure,  and  the  early  decree  abolish- 
ing nobility  and  the  right  of  primogeniture,  made 
of  France  a  new  nation.  They  secured  to  her  the 
realization  of  the  vision  of  I'Abbe  Seyes:  "  What 
is  the  third  estate.'  Nothing.  What  should  it  be.' 
Everything."  They  gave  to  France  a  patriotic 
soldiery  who  carried  her  conquering  eagles  to  all 
the  capitals  of  Europe.  They  gave  to  every 
Frenchman,  however  lowly,  a  home  and  afire- 
side.  And  they  taught  the  world  that  nations 
and  law  and  order  and  renown  can  subsist  with- 
out privilege;  that  the  only  solid  foundation  of 
national  strength  is  in  the  hearts  of  an  industrious, 
laboring,  self-sustaining  peojDle;  that  liberty  and 
equality  are  no  dream,  and  that  there  is  no  patri- 
otism so  strong  as  that  which  arises  from  a  senti- 
ment of  brotherly  kindness,  and  a  consciousness 
of  equality  before  the  law. 

Sir,  the  analogies  existing  between  the  social 
condition  of  France  at  that  frightful  period,  and 
that  prevailing  under  the  slaveholding  oligarchy 
in  a  large  portion  of  the  insurgent  States,  cannot 
escape  the  notice  of  the  careful  observer.  It  has 
plainly  not  escaped  the  notice  of  the  leaders  of  the 
insurrection.  But  had  they  been  wise  in  time,  had 
they  considered  calmly  the  difficulty  of  forever  up- 
holding the  principle  of  privilege  and  all  its  con- 
comitants in  the  midst  of  a  people  worshiping 
liberty  and  equality  as  their  household  gods,  this 
fratricidal  war  would  never  have  burst  forth.  But 
let  me  tell  them  that  in  their  mad  attempt  to  banish 
these  gods  from  the  hearths  of  their  own  people, 
they  will  in  the  end  but  endear  them  to  their  true 
worshipers;  and,  like  the  French  noblesse,  find 
themselves  driven  from  the  congregation.  In  say- 
ing this,  I  do  not  refer  to  the  black  population. 


It  does  not  detract  from  the  force  of  this  exam- 
ple that  there  were  great  and  lamentable  excesses 
committed  by  the  new  Government.  Every  rev- 
olution has  its  irregularities  over  which  humanity 
is  compelled  to  weep.  I  refer  to  the  confiscations 
in  France,  not  so  much  to  approve  them  as  to 
present  them  as  a  striking  precedent  to  show  that 
civilized  nations  have  not  disused  this  specie.-?  of 
reprisals  as  a  means  of  waging  war.  •  Surely  an 
instrumentality  that  was  employed  by  Napoleon 
habitually  and  for  long  years  against  his  own  dis- 
loyal countrymen,  does  not,  as  a  war  measure, 
deserve  to  be  characterized  as  semi-barbarous. 
Nor  did  he  confine  the  right  of  reprisals  to  the 
property  of  an  enemy,  but,  as  lie  was  at  liberty 
to  do  under  the  recognized  laws  of  war,  extended 
it  to  the  persons  of  his  enemies  found  within  his 
dominions  at  the  commencement  of  hostilities, 
detaining  them  either  as  prisoners  or  hostages. 
An  instance'of  this  kind  occurred  on  the  rupture 
of  the  treaty  of  Amiens. 

But  I  pass  from  European  precedents  to  those 
nearer  home.  As  a  means  of  carrying  on  war, 
the  principle  of  confiscation  was  fully  recognized 
by  tlie  several  States  during  our  Revolution.  The 
precedents  it  furnishes  seem  to  me  perfectly  con- 
clusive upon  us.  They  constitute  an  important 
chapter  in  the  history  of  that  war,  and  we  cannot 
disregard  them;  we  caimot  treat  them  as  evidence 
of  barbarism  or  even  unnecessary  severity,  with- 
out bringing  a  reproach  upon  our  fathers  as  men 
and  Christians,  and  a  stigma  upon  their  cause.  I 
begin  with  Georgia. 

Georgia  passed  numerous  acts  of  confiscation 
during  the  revolutionary  war.  On  the  1st  of 
March,  1778,  by  a  single  act,  she  attainted  of  trea- 
son one  hundred  and  seventeen  citizens  of  Savan- 
nah, and  confiscated  all  their  property,  real  and 
personal,  as  well  as  all  the  property,  real  or  per- 
sonal, of  all  persons  who,  since  the  19th  of  April, 
1775,  had  levied  warorconspiied  against  the  safety 
of  the  State.  (See  Maubury  &  "Crawford's  Di- 
gest of  the  Laws  of  Georgia,  from  1755  to  1800, 
p.  62.) 

On  the  4th  of  May,  1782,  her  Legislature,  by  a 
similar  act,  banished  from  the  State  soine  three 
hundred  persons,  and  declared  all  their  estates, 
real  and  personal,  confiscated  to  the  use  of  the 
State. 

The  Supi-eme  Court,  in  Higgenson  vs.  Mein,  (4 
Cranch,)  recognize  the  validity  of  these  confisca- 
tions. Indeed,  the  fifth  article  of  the  irealij  of  peace 
recognizes  them  and  all  others,  for  it  expressly 
provides  that  all  persons  who  have  any  interest 
in  confiscated  lands,  either  by  debts,  marriage, 
settlements,  or  otherwise,  shall  meet  with  no  law- 
ful impediments  in  the  prosecution  of  their  just 
rights. 

In  April,  1776,  South  Carolina  passed  an  act 
called  the  sedition  act,  by  which  she  outlawed  all 
persons  who  had  taken  service  under  the  king, 
declaring  them  guilty  of  a  capital  offense,  and  for- 
feiting their  estates. 

In  February,  1782,  she  declared  forfeited  and 
confiscated  to  the  use  of  ihe  State  all  the  property, 
real  and  personal,  of  a  list  of  proscribed  persons, 
declaring  her  commissioners  "  fully  seized  and 
possessed"  of  all  such  property,  and  authorizing 
them  to  sell  and  convey  the  same  to  purchasers. 

The  number  of  persons  against  whom  this  act 
of  attainder  and  confiscation  was  passed,  was 
about  three  hundred,  and  the  amount  of  property 
must  have  been  large. 

In  1779,  the  Assembly  of  North  Carolina  passed 
an  act  declaring — 

"That all  the  lands,  tenements, hereditaments, and  mov- 
able property  within  this  State,  and  all  and  every  right, 
title,  and  interest  therein,  of  which  any  person  was  seized 
or  possessed,  or  to  which  any  person  had  title  on  the  4tli 
day  of  July,  A.  D.,  1776,  who  on  said  day  was  absent/roin 
tliis  State  and  every  part  of  tlie  United  States,  and  who  flill 
is  absent  from  the  same,  or  u-ho  hath  at  any  lime  during  tlie 
present  war  attached  himself  to  or  aided  or  aliellcd  the  enemies 
of  ihe  United  States,  or  who  has  withdrawn  himself  from  this 
or  any  of  the  United  States  after  the  dai/  aforesaid,  and  still 
resides  licyond  the  limits  of  the  United  States,  shall  be,  and 
are  hereby,  declared  to  be  eonfiseated  to  tiie  use  of  this 
State." — Jicts  of  Assembly  of  North  Carolina,  edition  of 
1804,  p.  244. 

This  statute  operated  not  only  against  disloyal 
persons  at  home  or  abroad,  but  against  absentees 
who  had  committed  no  offense  and  taken  no  part 
in  the  war.  It  proceeds  upon  the  ground  that  the 
citizen  owes  it  to  the  State  as  a  duty  in  such  a 
crisis  to  stay  at  home  and  help  defend  it. 

In  May,  1779,  the  Legislature  of  Virginia  passed 
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anactofforft'iuireofnll  the  real  and  personal  prop- 
erlyofnll  British aubjccts, explaining  the  term  Brit- 
ish subjccls  to  mean — 

"All  per-oiis,  siihjects  of  liis  Britannic  Majesty,  wlio,  on 
the  I'JtIi  of  April,  in  liu'  year  177  j, when  hostilities  wercconi- 
nieiu'od  at  Loxinjrion  l);'i\voi'n  llio  United  Stat(^s  of  Amer- 
ica and  tlio  oilier  parts  of  the  Urilisli  Empire,  were  residi^nt 
or  foUowins  their  vocations  in  any  part  of  ihe  world,  other 
than  the  said  United  States,  and  have  not  since  either  en- 
tered into  pulJic  eniploynient  of  tlie  said  States,  and  joined 
the  same,  and  by  overt  act  adhered  to  ihein  ;  and  all  sneh 
subjects,  inliabiiants  of  any  of  the  United  States,  as  vere 
out  of  said  States  on  the  same  day,  ami  have  since  by  overt 
net  adhered  to  the  enemies  of  tlie  said  States  ;  and  all  in- 
habitants of  tlie  said  Stales  who,  after  the  same  day  and  he- 
fore  the  comnienceinent  of  the  act  of  General  Assembly, 
entitled  '  An  act  declariiii;  what  shall  he  treason,'  departed 
from  the  said  States  and  joined  the  subjects  of  his  Britannic 
Majesty  of  their  own  free  will,"  &c. 

The  Governor  and  Council  were  empowered  to 
declare  the  forfeitui-c,  and  only  one  month  was 
given  to  the  owner  to  come  forward  and  contest 
their  decision.  (See  Henning's  Virginia  Statutes 
at  Large,  p.  G6.) 

Maryland,  in  1780,  by  a  sweeping  act,  provided 
that— 

"All  property  within  this  State,  debts  only  excepted, 
belonging  to  IJritish  subjects,  sliall  be  seized,  and  is  liereby 
confiscated  to  the  use  of  this  State." 

The  act  appointed  commissioners  to  administer 
the  property. 

In  Smith  vs.  Maryland  (G  Cranch,  306)  the  Su- 
preme Court,  per  Marshall,  Chief  Justice,  hold 
that  no  act  of  the  commissioners  was  necessary 
in  order  to  give  seizin  of  the  lands  thus  confis- 
cated to  the  purchaser  under  the  State,  and  remark 
that — 

"  The  law  considers  tliat  all  property  belonging  to  a  Brit- 
ish subject  was,  by  the  mere  operation  of  tiie  law,  seized 
and  corifisealcJ." 

Pennsylvania,  by  her  act  of  the  27th  of  Novem- 
ber, 1779,  declared — 

"That  all  and  every  the  right,  title,  interest,  property, 
claim,  and  demand  of  the  lieirs,  devisees,  gran  tecs,  or  others 
claiming  as  proprietaries  of  Pennsylvania,  whereof  they  or 
cither  of  them  stood  seized,  or  to  which  they  or  any  of  them 
were  entitled,  or  which  to  them  were  deemed  to  belong,  on 
the  4th  day  of  July,  in  the  year  1776,  of,  in,  or  to  tlie  soil 
and  land  contained  within  the  limits  of  the  said  late  prov- 
ince, now  State  of  Pennsylvania,  or  any  part  thereof,  to- 
gether with  the  royalties,  I'ranchi-es,  lordsliips,  and  all  other 
the  hereditaments  and  premises  comprised,  mentioned,  and 
granted  in  the  same  clnirter  or  letters  patent  of  the  said 
King  Charles  the  Second,  except  as  hereinafter  excepted, 
shall  be,  and  they  are  hereby,  vested  in  the  Commonwealth 
of  Pennsylvania,  for  the  use  and  benefit  of  the  citizens 
thereof,  freed  from  all  uses,  trusts,  entails,"  &c. 

In  commenting  upon  this  statute,  the  Supreme 
Court,  per  Justice  Marshall,  say: 

"  When  the  war  of  our  Revolution  commenced,  the  Pro- 
prietary went  to  Great  Britain,  and  was,  consequently,  to 
be  considered  as  a  British  subject,  not  as  an  American"  cit- 
izen. T/ie  rii;ht  to  confiscate  his  jiroperly  or  to  leave  it  un- 
touched uai  ill  the  GGvcrninent  of  Pcniisytcania.^^ — Kirk  vs. 
Smith,  9  Wlieaton's  Rejiorts,  p.  241. 

It  is  noticeable  that,  in  the  preamble  of  the  act, 
the  Legislature  put  the  confiscation  upon  the 
ground  that  the  "  safety  and  happiness  of  the 
people  is  the  fundamental  law  of  society,"  and 
that  "  the  good  people  of  that  State  demanded  it 
as  some  indemnity  for  the  blood  and  treasure  they 
had  expended  in  the  war  of  liberty." 

In  October,  1779,  New  York  declared  a  long  list 
of  persons  attainted  and  guilty  of  treason,  and 
that — 

"  All  and  singular  the  estate,  both  real  and  personal, 
held  or  claimed  by  them,  the  said  peisons,  severally  and  re- 
Bpectively,  whetlier  in  iiossession,  remainder,  or  reversion, 
within  this  State,  shall  be,  and  is  hereby  declared  to  be 
forfeited  to  and  vesteil  in  the  people  of  this  State."— 2  A^eiu 
York,  Grcenleafs  Jidilion,  vol.  1,  page  26. 

A  subsequent  clause  applies  the  attainder  and 
forfeiluro  to  all  persons  who  might  be  presented 
under  the  act  by  a  grand  jury  and  found  guilty 
on  trial,  or  who  should  not,  after  publication  of 
notice,  appear  and  traverse  the  indictment. 

By  her  act  of  1784,  (page  127  of  same  volume,) 
all  these  confiscations  are  expressly  confirmed, 
by  the  name  oC  ^' confiscations,"  and  provision 
made  for  the  sale  of  the  property,  and  the  appli- 
cation of  the  proceeds  to  the  payment  of  her  pub- 
lic debt. 

In  1777,  Massachusetts  passed  an  act  treating 
the  estates  of  refugees  who  had  left  the  State  to 
join  the  Bi-itish  as  the  estates  of  deceased  persons, 
and  requiring  the  surplus  of  personal  property, 
after  the  payment  of  debts,  to  be  deposited  in  the 
State  treasury. 

In  1778  she  passed  an  actof  banishmentagainst 
three  hundred  and  eight  persons,  and  deci-eed  the 
penalty  of  death  in  case  of  their  return.  (Ancient 


Charters  and  Laws  of  Massachusetts,  in  Appen- 
dix.) 

And  by  a  subsequent  act  during  the  war  she 
confiscated  the  property  of  twenty-nine  persons, 
whom  she  denominated  notorious  conspirators, 
and  among  them  fifteen  were  counselors,  two  had 
been  Governors,  one  Lieutenant  Governor,  one 
treasurer,  one  attorney  general,  one  chief  justice, 
and  four  commissioners  of  the  customs. 

New  Hampshii-e,  also,  besides  banishing  sev- 
enty-six of  her  former  citizens,  confiscated  the 
estates  of  twenty-eight  of  them. 

New  Jersey  was  not  less  earnest  in  the  work  of 
proscription  and  confiscation.  One  of  her  acts 
punished  traitors  and  disafFectcd  persons;  another 
leased  out  the  real  estate  of  certain  fugitives  and 
offenders;  and  a  third  forfeited  and  vested  in  the 
State  the  real  property  of  sundry  persons. 

And  Delaware,  too,  forfeited  and  confiscated  to 
the  State  the  property,  both  real  and  personal,  of 
forty-six  persons  by  name,  subject  to  the  payment 
of  their  debts,  unless  they  should  give  themselves 
up  for  trial  for  treason. 

The  property  of  all  these  loyalists  or  Tories 
was  thus  seized  antl  confiscated  under  the  stat- 
utes of  the  States.  It  was  a  civil  war;  the  en- 
emy was  not  only  from  without,  but  was  found 
wilhin.  Neighbors  were  enemies;  even  house- 
holds were  divided  between  Whig  and  Tory 
Brother  was  found  in  arms  against  brother,  and 
father  against  son.  Scenes  of  fraternal  bloodshed 
similar  to  those  which  are  now  occurring  in  the 
slave  States  wei-e  enacted.  These  measures  were 
all  war  measures,  having  each  and  every  of  them 
for  their  object  the  enfeebling,  the  expulsion,  and 
the  destruction  of  the  enemy.  And  they  were 
just,  for  common  prudence  suggested  their  neces- 
sity. So  plain  was  this,  that  in  after  times,  when 
peace  was  restored  and  the  bitterness  of  feeling 
modified  by  the  lapse  of  years,  the  States  refused 
to  relax  their  rigors,  or  to  any  considerable  ex- 
tent suffer  the  confiscations  to  be  removed,  or  their 
foriner  doinestic  foes,  nov/  driven  into  exile,  to 
return  to  their  homes.  These  measures  were  not 
acts  of  oi-dinary  legislation  in  time  of  peace.  They 
meant  not  peace,  but  war,  civil  war;  and  by  their 
plain  intention,  as  well  as  their  terms,  were  but 
instrumentalities  in  waging  and  conducting  an 
actual,  existing  war.  The  confiscations  were  lev- 
eled against  enemies,  enemies  in  the  sense  of  the 
recognized  code  of  war  and  of  nations,  and  were 
obviously  as  much  a  means  of  carrying  on  the 
war  against  them  as  would  have  been  the  seizure 
of  their  property  on  the  high  seas,  or  shooting 
them  down  on  the  field  of  battle.  No  ai-gument 
can  divest  ilum  of  their  real  character  as  war 
measures.  There  is  no  room  for  subtilty  or 
sophistryas  to  their  kind  or  quality.  No  ingenuity 
of  argument  can  remove  them  from  the  category 
in  which  we  find  them;  and  unless  we  deny  that 
our  Revolution  was  a  tear,  we  cannot  deny  that 
these  measures  were  among  the  means  of  prose- 
cuting it  on  the  part  of  the  colonies. 

I  come  now  to  the  question  of  power,  the  great 
question  whether  under  our  written  Constitution 
we  as  a  Government  have  in  law  the  right  to  de- 
clare and  enforce  the  forfeitures  and  confiscations 
contemplated  by  the  bill. 

I  admit  that  if  we  have  not  this  power  under  the 
Constitution,  wo  cannot  forfeit  and  confiscate  the 
property  of  rebels,  real  or  personal,  and  that  any 
title  we  might  assume  to  give  would  be  void  in 
law. 

There  is  no  clause  in  the  instrument  expressly 
conferring  the  power,  and  unless  it  is  implied  as 
a  means  of  carrying  into  execution  some  one  of 
the  powers  expressly  granted  and  enumerated,  or 
some  other  power  not  so  expressed  and  enumer- 
ated, but  nevertheless  "  vested,  (to  use  the  terms 
of  the  instrument,)  "  by  this  Constitution  in  the 
Government  of  the  United  States,  or  in  any  de- 
partment thereof,"  we  are  unable  to  exercise  it. 
I  need  not  say  to  candid  and  reflecting  men  that 
the  dangers  arising  from  too  broad  an  interpreta- 
tion of  the  Constitution  are  by  no  means  less  to 
be  dreaded  and  avoided  than  those  proceeding 
from  one  too  narrow  and  illiberal.  The  instru- 
ment must  be  construed  with  reference  to  the  state 
of  things  existing  at  its  forination,  and  the  pur- 
poses had  itr  view  by  its  frarners.  Those  pur- 
poses ai-e  plainly  announced  in  the  comprehensive 
language  of  the  preamble,  and  no  one  can  misun- 
derstand them.  They  were  "  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic 


tranquillity,  provide  for  the  common  defense,  pro- 
mote the  general  welfare,  and  secure  the  blessings 
of  liberty  to  ourselves  and  our  posterity."  The 
insuring  of  domestic  tranquillity  is  thus  expressly 
indicated  as  one  of  the  prominent  objects  of  the 
Constitution,  and  nothing  can  be  plainer  than 
that  it  means,  not  mere  family  or  neighborhood 
tranquillity,  not  the  tranquillity  of  the  fireside,  but 
the  internal  tranquillity  of  the  nation  as  a  nation, 
atid  of  the  States  as  political  bodies  and  constit- 
uent parts  of  the  nation.  It  was  political  tran- 
quillity, as  opposed  to  political  disturbance,  as 
opposed  to  anarchical  and  insurrectionary  move- 
ments of  classes,  districts,  or  communities,  tend- 
ing to  disturb  the  internal  peace  of  the  nation, 
and  to  overthrow  law  and  order. 

Such  is  one  of  the  ends  for  which  the  Constitu- 
tion was  made — an  important  end;  one  without 
which  the  Government  itself  would  have  been  but 
vanity  and  vexation  of  spirit,  and  the  liberties  it 
was  to  secure  a  chimera. 

Now,  there  is  no  clause  expressly  authorizing 
the  Government  to  wage  and  carry  on  war  with 
a  foreign  nation,  whether  offensive  or  defensive, 
and  yet  to  pretend  that  because  of  the  absence  of 
such  a  grant  of  power  the  Government,  though 
expressly  authorized  to  raise  and  support  armies 
and  provide  and  maintain  a  navy,  is  destitute  of 
all  power  to  use  and  employ  them  in  defense  of 
its  own  existence,  would  deserve  and  receive  the 
ridicule  of  all.  But,  as  if  to  take  away  all  cavil, 
and  all  grounds  of  cavil,  and  distinctly  and  ex- 
pressly to  insure  domestic  tranquillity,  the  con- 
vention of  1787  authorize  Congress,  in  terms,  to 
call  forth  the  militia  to  suppress  insurrection;  that 
is,  an  armed  rising  of  many  persons,  acting  in  con- 
cert with  the  purpose  of  overthrowing  the  Gov- 
ernment, or  of  resisting  its  authority  by  concerted 
armed  violence.  This  is  precisely  the  form  of 
public  disturbance  which  now  exists;  the  same 
violation  of  domestic  tranquillity,  against  which 
it  was  one  express  object  of  the  Constitution  to 
guard.  And  the  means  which  it,  by  express  terms, 
places  in  our  hands  to  combat  and  subdue  this  vio- 
lence is  the  employment  of  the  militia.  I  say,  in 
terms,  for  I  do  not  mean  to  be  understood  as  doubt- 
ing the  perfect  right  of  the  Government  to  eiriploy 
the  regular  Army  and  Navy  and  all  other  instru- 
mentalities known  to  the  art  of  war,  to  the  same 
end.  Our  right  toemploy  such  other  means  grows 
out  of  the  necessity  of  protecting  the  existence  of 
the  Government,  a  right  inseparable  from  all  as- 
sociations of  men  permitted  by  law,  and  one  which 
cannot  innocently  be  renounced.  We  have  the 
undoubted  right,  then, under  the  Constitution,  by 
express  terms,  to  etnploy  the  militia  of  the  coun- 
try, and  by  the  plainest  implication,  the  Army 
and  the  Navy,  for  the  purposeof  suppressing  the 
existing  insurrection.  For  the  Government  to 
employ  these  means,  these  instruments  of  mili- 
tary force,  is  to  be  engaged  in  carrying  on  and 
prosecuting  war,  civil  war,  a  war  which  as  a  duty 
under  the  Constitution  it  is  obliged  to  wage  until 
the  insurrection  is  suppressed  and  domestic  tran- 
quillity restored.  It  has  no  election  between  wag- 
ing and  forbearing  to  wage  this  war.  It  cannot, 
without  a  violation  of  sworn  duty,  desist  from  its 
prosecution  until  all  armed  resistance  shall  have 
ceased.  Our  oaths  of  oifice  have  linked  us  to  the 
prosecution  of  this  war,  and  will  link  all  our 
successors  to  it,  with  the  force  of  our  obligation 
not  only  to  the  Constitution,  but  to  God.  Neither 
we  nor  they  can  desert  that  obligation;  and  may 
we  and  they  have  the  manhood,  the  constancy, 
and  the  lionesty  never  to  commit  so  dreadful  an 
apostacy  ! 

Some  months  since  the  President  of  the  United 
States,  in  pursuance  of  an  ancient  act  of  Con- 
gress, issued  his  official  proclamation,  declaring 
the  people  of  several  States  of  this  Union  to  be  in 
insurrection  against  the  Government.  He  at  once 
proceeded  to  employ  our  armed  ships  to  blockade 
the  coast  of  nine  of  the  insurgentStates  bordering 
on  the  Atlantic,  and  to  close  all  their  ports,  cutting 
them  off  from  trade  with  foreign  nations.  By  like 
military  measures  all  peaceful  intercourse  between 
the  loyal  and  disloyal  portions  of  the  country  has 
been  stopped.  Large  armies  are  arrayed  on  either 
side  of  the  hostile  lines,  battle  after  battle  has  been 
fought,  human  life  been  freely  sacrificed  under  the 
banner  both  of  the  Government  and  of  the  insur- 
gents, prisoners  exchanged,  and  safe  conducts 
issued  and  used  on  both  sides, and,  indeed,  as  com- 
plete and  technical  a  state  of  hostility  created  as 
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ever  existed  on  earth  between  two  nations,  except 
tlint  as  ibc  war  is  a  civil  war,  in  other  words,  an 
insurrection  againstahiwful  Government,  wchavc 
not  conceded  and  ciinnot  concede  to  tlicm  any  of 
the  belligerent,  rights  of  an  independent  nation, 
except  such  as  are  due  to  humanity,  and  which 
arise  merely  upon  the  score  of  a  common  hu- 
manity, and  the  requirements  of  a  common  civil- 
ization. The  exact  character  of  the  war  is  not 
foreign  or  national,  but  is  that  of  an  insurrection 
and  rebellion.  It  is  an  attempt  on  the  part  of  the 
insurgent  districts  to  dismember  the  national  ter- 
ritory, and  to  install  over  a  part  of  it  a  jurisdic- 
tion and  a  political  system  independent  and  in 
defiance  of  the  rights,  the  powers,  and  the  duties 
of  the  Government  of  the  United  States,  to  convert 
the  citizensoftlie  United  States  resident  there  into 
citizens  or  subjects  of  a  new  Government,  and  to 
establish  another  independent  nation,  or  rather,  a 
nest  of  small  independent  sovereignties,  on  this 
continent,  and  on  our  borders.  We  arc  waging  the 
war  to  defeat  this  ambitious  and  wicked  scheme. 
Wc  are  waging  it  not  against  public  or  foreign 
enemies,  as  in  the  case  of  a  national  war,  but 
against  persons  who  owe  obedience  to  this  Gov- 
ernment, and  are  rightfully  subject  to  it. 

Nor  is  it  a  contest  of  factions  striving  for  the 
control  of  the  same  Government,  like  the  wars  of 
the  Hoses  in  England,  or  the  wars  of  the  League 
in  France.  In  the  latter  kind  of  wars,  as  a  talented 
writer  and  soldier  (General  Halleck:  Interna- 
tional Law  and  Laws  of  War,  page  333)  of  our 
own  day  and  country,  remarks,  "  each  party  is 
usually  entitled  to  the  rights  of  war  as  against  the 
other,  and  also  with  respect  to  neutrals."  But, 
he  adds,  "  mere  rebellions,  however,  are  consid- 
ered as  exceptions  to  this  rule,  as  every  Govern- 
ment treats  those  who  rebel  against  its  authority 
according  to  its  own  municipal  laws,  and  without 
regard  to  the  general  rules  of  war  which  interna- 
tional jurisfirudence  establishes  between  sovereign 
States."  And  it  is  undoubtedly  the  sense  of  the 
leading  teachers  on  the  laws  of  war  that  in  rebel- 
lions the  lawful  Government  is  not  restricted  to  the 
instrumentalities  prescribed  to  independent  na- 
tions. It  may  not,  it  is  true,  violate  the  laws  of 
humanity.  It  may  not  exercise  wanton  cruelty 
on  the  weak,  the  ignorant,  the  helpless,  or  the 
deluded;  but  it  may,  on  account  of  their  violated 
allegiance,  or  on  account  of  their  indifference,  even, 
to  their  dutj'  as  citizens,  impose  upon  them  such 
restraining  or  punitive  burdens  as  the  Govern- 
ment niay  think  best  fitted  to  repel  their  violence, 
to  subdue  their  rebellion,  and  restore  peace  and 
order. 

If  to  do  this  it  be  necessary  to  strip  them  of 
their  lands  or  their  goods,  or  both,  it  is  allowable 
by  the  laws  of  war;  and  whether  it  be  done  by 
actual  forcible  seizure,  or  by  legislative  act  declar- 
ing the  title  ipso  facto  escheated  to  the  State,  or 
whether  it  be  done  by  the  more  slow  process  of 
judicial  trial  and  sentence,  can  make  no  difference 
in  principle.  The  seizure  and  use  of  the  property 
is,  in  any  case,  a  means  well  known  to  war  of 
strengthening  one  party  and  weakening  the  other. 

I  am  aware  that  by  the  usages  of  modern  war 
the  conqueror  does  not  ordinarily  disturb  the  title 
or  the  possession  of  the  real  estate  of  the  individ- 
ual subjects  in  the  territory  he  conquers,  but  that 
by  the  general  rule  of  the  law  of  nations  the  title 
remains  in  the  former  owner.  The  same  is  also 
true  of  movable  property,  with  the  exception 
that  this  kind  of  property  is  always  liable  to  be 
seized  without  compensation  by  way  of  foraging, 
and  by  way  of  contribution  for  the  support  of  the 
invading  or  occupying  army.  But  in  neithercase 
does  the  rule,  or  rather  usage,  amount  to  a  posi- 
tive obligation;  nor  has  it  been  recognized  as  a 
custom  so  universally  binding  as  to  be  considered 
in  the  strict  sense  a  law  of  war.  It  is  in  both  the 
cases  putsubject  to  that  higherand  universal  rule, 
growing  out  of  the  natural  right  of  self-defense, 
that  the  conqueror  may  justly  take  indemnity  for 
the  past  and  security  for  the  future.  Valtclsays: 

"The  conqueror's  cvnry  riglit  springs  from  the  jnst  de- 
fense of  himself,  whicli  comprehciKls  the  maintenance  and 
pursuit  of  liis  rights.  VViien,  lliercfore,  he  lias  entirely  van- 
quislioil  a  hostile  niition,  he  may,  without  doubt,  lirstly  do 
himself  .justice  respecting  that  which  has  occasioned  the 
war,  and  pay  himself  the  daniaie  it  has  caused  hiin.  lie 
may,  accorifing  to  the  exigency  of  the  case,  imposR  pen- 
alties upon  the  nation  ;  and  may  even,  if  prudence  obliges 
him,  put  the  nation  out  ofa  conilition  to  harm  him  so  easily 
in  luture.  But  to  reach  all  tlicsc  ends  heshonlii  prefer  those 
means  which  are  the  mildest,  rcniemhering  that  the  law  of 
nature  does  not  pennit  us  to  do  ill  to  au  enemy  except  pre- 


cisely so  far  as  necessary  for  a  just  defense  and  a  reason- 
able security  for  the  future."— Ko«ci,  lib.  3,  ch.  13,  sec.  201. 

And  the  rule  of  sparing  the  private  property  of 
the  enemy  will  be  found  subject  to  an  analogous 
and  further  exception,  that  its  status  and  title  re- 
main under  the  old  law  so  long  as  the  victorious 
party  pleases,  and  no  longer.  If  ho  is  wise,  and 
if  his  adversary  is  inspired  with  magnanimity  and 
good  faith,  no  doubt  clemency  is  a  most  potent 
means  of  restoring  a  lasting  friendship;  and  no 
one  can  help  admiring  the  beautiful  illustration  of 
the  principle,  cited  by  my  learned  friend  from  Cal- 
ifornia, [iVIr.  McDouGALL,]  in  the  case  of  the  em- 
bassador sent  by  the  Privernates  to  the  Roman 
Senate.  Introduced  to  that  august  and  stern  body 
of  men,  and  being  asked  by  the  consul,  what  de- 
pendence could  be  placed  upon  the  peace  which 
he  asked  of  them,  if  they  should  grant  him  clem- 
ency, the  envoy  replied,  "  if  you  gi-ant  it  us  on 
reasonable  conditions,  it  will  be  lasting  and  solid; 
if  not,  it  will  not  last  long."  And  the  learned 
writer  who  cites  the  beautiful  example,  with  a 
heartoverflowing  with  philanlliropy, and  that  love 
of  justice  and  generosity  for  which  he  is  so  fa- 
mous, exclaims  to  every  conqueror,  "  what  fidel- 
ity,what  succor,  can  you  expectfrom  an  oppressed 
people.'  Would  you  that  your  conquests  should 
truly  augment  your  strength,  that  they  should  be 
attached  to  you — treat  them  like  a  father." 

As  between  independent  nations  engaged  in  a 
war  which  has  humbled  one  and  given  victory  to 
the  other,  surely  the  practice  of  clemency  is,  in 
the  estimation  of  the  generous  heart,  a  brighter 
glory  than  victory  itself;  for  lie  that  ruleth  his 
own  spirit  is  greater  than  he  that  taketh  a  city. 
But  what,  let  me  ask  ray  honorable  friend,  what 
place  has  this  principle  of  clemency  in  the  casein 
hand  r  What  greater  clemency  can  be  shown  our 
now  maddened  and  revolted  countrymen  than  the 
restoration  among  them  of  our  mild  Constitution, 
our  equal  and  beneficent  laws  .'  What  more  rea- 
sonable conditions  can  we  offer  them,  than  to 
throw  down  the  blood-stained  arms  of  their  rebel- 
lion; to  fling  away  the  sword  that  has  already 
drunk  the  blood  of  so  many  heroic  defenders  of 
this  sacred  instrument;  to  dismiss  to  their  homes 
the  deluded  multitudes  whom  their  unhallowed 
ambition  and  cunning  and  craft  have  incited  to 
take  up  arms;  to  make  reparation  for  the  wrongs 
they  have  committed;  renew  their  allegiance  to 
the  Government  of  their  fathers;  annul  their  de- 
crees of  rebellion;  reorganize  their  loyal  govern- 
ments, and  be  again  with  us  and  of  us?  Let  me 
tell  you,  sir,  that  clemency  other  than  this  is  un- 
worthy of  us;  clemency  more  tender  than  this 
is  weakness;  clemency  that  demands  less  than 
this  is  cowardice;  and  clemency  that  does  not  in- 
sist upon  at  least  all  this  is  faithless  to  free  gov- 
ernment and  the  hopes  of  the  world. 

Now,  sir,  I  know  of  no  distinction  between  na- 
tional wars  and  civil  wars,  as  to  the  right  of  seiz- 
ing and  confiscating  property.  The  foundation 
of  the  principle  rests  in  self-defense  and  the  pros- 
ecution of  one's  just  rights  by  war.  If  this  be, 
as  it  doubtless  is,  the  constitutional  source  of  the 
power  in  question,  the  discussion  of  the  point  need 
proceed  no  further.  That  the  States  once  had  it 
I  have  abundantly  shown,  both  from  their  stat- 
utes— which,  by  the  way,  were  passed  upon  the 
recommendation  of  the  Congress  of  tlie  old  Con- 
federation— by  the  solemn  judgments  of  the  Su- 
pi'eme  Court,  by  the  practice  of  other  independent 
nations,  and  by  the  writers  on  public  law. 

The  power  has,  by  the  Constitution,  been  ex- 
pressly taken  away  from  the  States.  It  declares 
that  no  State  shall  without  the  consent  of  Con- 
gress keep  troops  or  ships  of  war  in  time  of  peace, 
enter  into  any  treaty,  alliance,  or  confederation, 
or  any  agreement  or  compact  with  another  State, 
or  with  a  foreign  Power,  nor  engage  in  war,  un- 
less actually  invaded,  or  in  such  imminent  danger 
as  will  not  admit  of  delay. 

Here  all  power  to  carry  on  war,  except  when 
suddenly  attacked,  is  taken  away  from  the  States. 
They  are  divested  of  the  means  they  once  pos- 
sessed. They  can  no  longer,  for  that  purpose, 
pass  such  acts  as  I  have  referred  to.  And  still  it 
cannot  be  denied  that  such  acts  are  war  measures. 
And  if  the  Federal  Government  docs  not  possess 
the  faculty,  a  most  efficient  means  of  crippling  an 
enemy  has  been  totally  abdicated  and  thrown 
away  by  the  whole  American  people,  and  for  all 
time.  This,  it  is  true,  is  an  argument  ab  incon- 
venienti;  but  it  is  impossible  to  disregard  it,  for  it 


seems  to  me  incredible  that  in  framing  and  adopt- 
ing the  Constitution  it  was  intended  forever  and 
in  all  emergencies  to  discard  one  of  the  well- 
known  means  of  waging  war. 

But  we  are  mot  by  another  objection,  and  told 
by  some  honorable  Senators  thin  this  is  a  bill  of 
attaindci-,  and,  being  such,  we  are  forbidden  to 
pass  it  by  that  clause  of  the  ninth  section  of  the 
first  article  of  the  Constitution  which  declares, 
"  no  bill  of  attainder  or  ex  post  facto  law  shall  be 
passed." 

What  is  a  bill  of  attainder  in  the  sense  of  the 
Constitution  ?  Upon  everyprincipleof  sound  con- 
struction, thewordattainderoughtin  thisclause  to 
receive  the  same  meaning  as  is  given  to  it  in  other 
parts  of  the  instrument.  In  the  first  clause  of  sec- 
tion ten,  it  is  declared  that  "  no  State  shall  pass 
any  bill  of  attainder."  Several,  if  not  all,  of  the 
States  had,  during  the  revolutionary  war,  passed 
statutes,  in  imitation  of  numerous  English  statutes, 
expressly  attainting  persons  byname  and  declar- 
ing them  guilty  of  treason  or  felony  for  the  part 
they  had  acted  in  the  struggle;  but  in  every  case 
of  the  kind  the  term  attaintecl  is  applied  to  persons, 
and  never  to  property  only.  The  meaning  of  the 
word  allaijit,  as  used  in  English  history  and  juris- 
prudence, is  to  stain,  to  stigmatize,  to  disgvtxce,  or, 
to  use  a  more  modern  and  homely  phrase,  to  spot; 
and  it  would  not  only  be  a  violation  of  all  gram- 
mar but  of  the  well-known  use  of  the  word  to  apply 
it  to  property.  There  is  no  instance  in  our  own 
legislative  or  judicial  history  in  which  it  has  been 
so  applied,  so  far  as  my  own  researches  have  gone, 
and  I  venture  to  say  no  such  instance  can  be  found 
in  English  history.  The  term  always  refers  to  a 
person,  and  never  to  property  only.  It  would, 
indeed,  be  a  singular  use  of  language  to  talk  of 
a^/ain/ing- horses  and  cattle,  steamboats,  wagons, 
casks  of  sugar,  and  bales  of  cotton. 

Again,  as  if  to  set  this  question  also  at  rest,  the 
Constitution  declares  that  "  no  attainder  of  treason 
shall  work  corruption  of  blood  or  forfeiture,  except 
during  the  life  of  thejjersou  attainted."  Nothing 
can  be  clearer  than  that  the  term  attainder  here 
means  a  judicial  conviction  of  an  accused  person 
of  treason.  It  is  called  an  attainder,  and  the  per- 
son convicted  is  said  to  be  attainted;  and  the  lan- 
guage IS  plainly  borrowed  from  former  English 
and  American  statutes  and  judicial  proceedings. 
The  clause  relates  exclusively  to  the  punishment 
of  an  act  of  treason  committed  by  a  person.  It 
contents  itself — when  that  person  is  convicted,  that 
is  attainted — with  taking  his  life  or  sending  him  to 
prison,  if  Congress  shall  so  ordain,  and  forlciting 
Ills  estate  during  the  remainder  of  his  days;  but 
it  withholds  fVom  us  the  power,  upon  such  convic- 
tion, to  declare  that  his  heirs-at-law  shall  notin- 
herit  the  property  he  may  leave  behind  him.  It 
refuses,  in  its  humanity,  to  punish  them  for  his 
misdeeds.  I  repeat,  an  attainder  is  a  conviction 
of  the  person.  Before  the  Constitution,  it  might 
have  been  in  the  forrn  ofa  legislative  act,  or  of  a 
formal  accusation,  trial,  and  sentence  in  a  court  of 
justice,  as  the  sovereign  power  might  see  fit;  and 
the  only  change  in  the  mode  of  ascertaining  the 
guilt  of  the  accused  which  the  Constitution  has 
made  consists  in  divesting  the  Legislature  of  all 
jurisdiction  to  try  the  accused,  and  in  prohibiting 
thecorruptingofthcheritablecapacity  of  his  heirs. 
But  the  attainder  clause  has  no  more  to  do  with 
the  seizure  and  confiscation  of  mere  enemy  prop- 
erty in  time  of  war,  as  a  measure  of  war,  than  it 
has  with  the  levy  of  an  execution  or  the  foreclos- 
ure of  a  mortgage.  It  has  nothing  whatever  to  do 
with  it,  and  does  not  relate  to  the  subject.  That 
power  stands  on  ground  very  distinct  and  very 
distant  from  the  mere  judicial  proceeding  to  con- 
vict a  man  of  treason. 

Undoubtedly  a  bill  of  attainder,  being  a  mere 
legislative  act,  may,  as  was  observed  by  Chief 
Justice  Marshall — clarum  et  venerabile  nomen — in 
Fletcher  vs.  Peck,  (6  Cranch,)  "  affect  the  life  of 
an  individual,  or  may  confiscate  his  property, or 
both;"  but  it  must  be  remembered  that  he  was 
speaking  of  the  sovereign  power  of  the  State  to 
pass  acts  affecting  persons  and  property,  and  not 
of  themeaningandefi'ect  of  the  words  "  attainder" 
and  "  attainted,"  as  employed  in  the  Constitution. 
Nor  did  he  in  that  case  hint  at  what  might  be  the 
powerof  Congress  to  forfeitand  confiscate  as  a  war 
power.  And  he  was,  indeed,  entirely  correct  in 
what  he  said;  for,  beyond  all  doubt,  it  was  of  old 
competent  for  the  legislatures,  in  their  bills  of  at- 
tainaer  against  tlie  person,  to  provide  for  punish. 
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ing  his  person  either  hy  death,  imprisonment,  or 
otlK-r  personal  snlTcrinir,  or  by  merely  taking  from 
him  his  property.  Yet,  in  the  subsequent  case 
of  Drown  rs.  The  United  States,  (8  Cranch,)  that 
ill  list  riousjuilge  expressly  asserts  that  "  thejjower 
oF  coiiliscaiing  the  enemy's  property  is  in  the  le- 
gislature." It  is  true,  he  is  speaking  of  foreign 
enemies,  and  not  of  rebels  in  arms,  and  waging 
war  upon  tlie  Government;  but  1  have  already 
shown  that,  by  the  laws  of  war,  a  foreign  enemy  is 
entitled  to  greater  lenity  tium  a  rebel,  for  the  rea- 
son that  tl^e  latter  has,  as  an  individual,  volun- 
tarily violated  his  duty  of  allegiance,  a  duty  which 
was  never  due  from  a  "foreigner.  No  case  growing 
out  of  a  rebellion  had  at  that  time  come  before  the 
court,  and  its  revered  records  had  not  been  put  to 
the  sh:;me  of  perpetuating  the  case  of  a  rebel.  But 
no  one  can  suspect  that  the  patriotic  soul  of  Mar- 
shall would  have  sought  out  any  such  subtile  dis- 
tinction between  foreign  war  and  rebellion  as 
would  have  extended  to  a  blood-stained  rebel 
favors  withheld  from  a  foreign  enemy  engaged  in 
honorable  war  by  the  command  of  his  sovereign. 

But  the  honorabh;  Senator  from  Illinois,  [iVIr. 
Trumbull,]  who  reported  this  bill,  has  so  ably 
and  conclusively  replied  to  this  objection  that  it 
would  be  useless,  and  even  unkind,  in  me  longer 
to  detain  the  Senate  upon  it. 

I  come  to  another  objection.  We  are  told  by 
the  honorable  Senator  from  Penn.'^ylvania,  who 
sits  furthestfrom  me,  [Mr.  Cowan,]  that,  although 
the  power  of  seizure  and  confiscation  is  lodged  in 
the  Government  of  the  United  States,  yet  that 
Congress  is  not  vested  with  it,  and  that  it  pertains 
exclusively  to  the  President  in  virtue  of  his  pre- 
rogative as  Commander-in-Chief  of  the  Army  and 
Navy;  that,  as  it  is  but  an  instrument  of  war, 
it  is  for  him,  not  for  us,  to  wield  it;  that  an  at- 
tempt on  our  part  to  use  it  or  to  regulate  its  use 
would  be  a  usurpation  of  an  authority  which  is 
his;  and  that  all  Congress  is  permitted  to  do  is  to 
furnish  the  supplies  of  men  and  money. 

I  fear  the  honorable  Senator  has  been  more  at- 
tentive to  the  peculiarities  of  the  English  consti- 
tution than  those  of  our  own.  It  is  beyond  doubt 
one  of  the  prerogatives  of  the  British  sovereign, 
not  only  to  declare  war,  but  to  raise  armies,  build, 
equip,  and  man  navies,  and  to  carry  on  war  by 
land  and  sea,  without  the  consent  of  Parliament, 
and  without  in  any  way  consulting  them.  He  has 
the  whole  of  the  war-making  power  in  his  hands, 
and  may  use  it  against  whom  he  pleases  and  so 
long  as  he  pleases,  subject  to  no  check  by  the  Par- 
liament, except  the  right  and  the  power  to  with- 
hold the  taxes  for  paying  the  expense.  Subject 
to  that  single  embariassmeiit — not  by  any  means 
a  legal  restriction,  for  he  may  borrow  money  with- 
out the  consent  of  Parliament — his  power  is  as  ab- 
solute over  the  whole  field  of  war  and  all  its  opera- 
tions as  that  of  the  most  absolute  despot. 

Sir,  is  that  our  case.'  Have  the  people  of  the 
United  States  stripped  themselves  of  all  power  to 
control  the  operations  of  the  wars  in  which  they 
may  be  involved.'  Is  nothing  left  to  their  repre- 
sentatives but  to  furnish  the  men,  the  material, and 
the  money;  and  are  their  orders  as  to  tlie  mode  in 
which,  and  the  purposes  for  which,  these  shall  be 
used,  totally  powerless  and  void.'  And  does  the 
Constitution  subject  to  the  will  of  the  President 
exclusively  tin;  use  of  the  military  force  in  all  the 
details  of  the  service,  and  authorize  him  alone  to 
say  when  and  whiiher  it  shall  move,  what  expe- 
ditions it  shall  or  shall  not  undertake,  wiiat  im- 
plements of  war  it  shall  or  shall  not  employ,  what 
armistices  itshall  orshall  notagree  to,  what  places 
it  shall  attack  and  what  it  shall  spare,  what  prop- 
erty of  the  enemy  it  shall  or  shall  not  seize,  and 
when  a  campaign  shall  begin  and  when  end? 

I  cannot,  sir,  assent  to  this.  It  is  against  tlie 
genius  of  free  government;  and,  in  my  opinion, 
utterly  irreconcilable  with  the  provisions  of  the 
Constitution. 

Among  the  powers  expressly  granted  to  Con- 
gress by  the  Constitution  is  the  power  to  declare 
war;  that  is,  to  enact  by  a  formal  statute  that  a 
state  of  war  shall  exist  between  the  United  States 
and  a  foreign  Government,  thus  conferring  upon 
our  people  the  belligerent  rights  created  by  the 
usages  of  war  and  the  laws  of  nations,  and  recog- 
nizing the  same  rights  in  the  subjects  of  the  ad- 
versary Government.  Tliis  act  or  declaration 
cannot,  however,  be  iiece.ssary  as  preliminary  to 
an  actual  state  of  war;  for  it  is  obviou.s  that  no 
nation  is  under  any  !•  gal  obligation  to  make  a 


formal  declaration  of  war  before  it  draws  the 
sword,  whether  of  attack  or  defense;  and  the  Uni- 
ted States  may  not  only  be  assailed  by  the  arms 
of  a  hostile  Government,  and  made,  to  all  intents 
and  ]:)urposes,  a  belligerent  Power,  but,  like  other 
nations,  may,  whenever  their  safety,  their  inter- 
ests, or  their  honor  shall  require  it,  actually  en- 
gage in  war  without  the  ceremony  of  a  declaration 
by  Congress.  They  may  doubtless  authorize  the 
President,  in  a  contingency,  to  make  war.  It  may 
be  chivalrous,  courteous,  and  humane  to  send  the 
herald  into  the  enemy's  territory  to  proclaim  the 
approach  of  the  warriors;  but  it  is  not  a  legal 
obligation,  and  has  not  been  so  considered  by 
nations,  either  ancient  or  modern;  and  the  United 
States  have  on  more  than  one  occasion  dispensed 
with  the  formal  announcement  when  about  to 
make  war  upon  public  enemies.  We  have  never 
declared  war  upon  the  Indian  tribes;  we  embarked 
in  the  war  with  Mexico,  and  actually  engaged  in 
it,  without  a  declaration.  And  in  the  case  of  a 
defensive  war,  in  which  we  are  attacked  by  a  for- 
eign Power,  as,  for  instance,  we  were  attacked 
by  GrcAt  Britain  before  the  formal  declaration  of 
June,  1812,  it  is,  of  course,  folly  to  pretend  that 
the  nation  may  not  be  actually  engaged  in  war 
unless  by  and  under  a  declaration  of  Congress. 

Such  a  declaration  is  not  essential  to  the  exist- 
ence of  belligerent  rights,  nor  to  the  actual  exist- 
ence of  public  war.  The  clause  seems  rather 
intended  as  a  restriction  upon  tlie  President's  au- 
thority as  Commander-in-Chief  of  the  Army  and 
Navy,  preventing  him  from  performing  any  ag- 
gressive act  leading  to  war  with  a  foreign  Power. 
It  was  a  warning  to  him  not  in  any  case  without 
the  consent  of  the  Legislature  to  give  such  orders 
to  the  Army  or  the  Navy  as  should  lead,  naturally, 
to  a  state  of  hostility  with  othercountries — indeed, 
a  restriction,  a  curb  upon  his  power  of  command, 
keeping  him  at  all  times  within  the  boundaries  of 
peace  and  amity  with  the  rest  of  the  world.  But 
surely  no  one  will  contend  that  the  clause,  "shall 
have  power  to  declare  war,"  grants  to  Congress 
any  right  or  faculty  which  they  would  not  possess 
without  it;  no  one  will  urge  that  if  it  were  not 
found  in  the  Constitution  Congress  would  not 
possess  the  right  to  involve  the  nation  in  war. 
Without  it,  could  the  States  either  severally  or 
jointly  make  and  carry  on  war.'  No;  becauseby 
the  Constitution  they  are  expressly  prohibited  to 
engage  in  war  unless  invaded  or  in  such  imminent 
danger  of  being  invaded  as  not  to  admit  of  delay. 
The  States  cannot  resort  even  to  the  ordinary 
means  of  self-defense,  for  they  arc  expressly  for- 
bidden, in  time  of  peace,  to  keep  troops  or  ships 
of  war.  Congress,  on  the  other  hand,  is  clothed 
with  the  express  powers  to  raise  and  supjiort 
armies;  to  provide  and  maintain  a  navy;  to  pro- 
vide for  organizing,  arming,  and  disciplining  the 
militia,  and  governing  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  States; 
to  call  them  forth  to  execute  the  laws  of  the  Union, 
suppress  insurrection,  and  repel  invasion. 

The  power  to  raise  and  support  armies  and  to 
provide  and  maintain  a  navy  would  be  totally  nu- 
gatory without  the  power  to  emjiloy  them.  They 
are  raised  and  supported, provided  and  maintained 
to  the  very  end  and  purpose  that  they  may  be  em- 
ployed, and  employed  for  the  same  objects  that 
other  nations  employ  them,  that  is,  to  engage  in 
and  carry  on  war,wlietherthe  war  be  just  or  unjust, 
whethcrit  be  one  of  aggression  and  conquest,  or  of 
defense  and  self-protection.  The  characterof  the 
war,  whether  right  or  wrong,  is  necessarily  ex- 
cluded from  the  discussion  of  the  question  of  the 
power  to  engage  in  it. 

It  follows  then,  clearly  enough,  that  Congress 
in  the  absence  of  the  mere  power  to  declare  war, 
would  have  possessed,  by  the  plainest  and  most 
irresistible  implication,  the  power  to  wage  it  and 
involve  the  nation  in  all  the  consequences  of  pub- 
lic and  lawful  war;  and  that  the  clause  in  ques- 
tion does  not,  in  fact,  contribute  one  iota  to  the 
quantum  of  power  they  possess.  It  was  plainly 
intended  as  a  caution — yes,  I  must  go  further — as 
a  prohibition  to  the  President,  whether  acting  as 
Commander-in-Chiefof  the  Army  and  Navy,  or  in 
forming  treaties  with  foreign  Governments, against 
any  assumption  by  him  of  the  right,  the  power, 
or  the  duty  of  involving  the  nation  in  war  with 
another  nation,  leaving  the  whole  right,  the  whole 
duty  of  initiiuing  a  national  war  for  any  purpose 
except  that  of  si;lf-(iefi;nse,  to  Congress,  to  ihe 
law-making  power.      And  the  otlnn-  clauses  to 


which  I  have  referred,  plainly  and  expressly  con- 
fer on  Congress  the  supreme  authority  to  con- 
duct and  control  the  operations  of  the  military 
forces  of  the  country. 

For  if  it  be  the  exclusive  right  of  Congress  not 
only  to  raise  and  support  armies  and  navies,  but 
(which  is  an  irresistible  and  immediate  inference) 
to  use  and  employ  them  for  warlike  purposes, 
they  must  possess  also  the  power  to  control  every 
movement  of  the  Army  and  Navy  in  actual  ser- 
vice, whenever  they  shall  see  fit  so  to  do.  They 
cannot  indeed  supersede  the  President  in  the  chief 
command,  but  they  possess  the  undoubted  power 
under  the  Constitution  to  subject  him  to  their  own 
orders  as  to  tli.e  objects  of  the  war,  its  extent  and 
duration,  the  contingencies  upon  which  it  shall 
cease  or  be  resumed,  the  means  of  annoyance  or 
defense  that  maybe  employed,  and, in  short,  the 
entire  use  which  he  shall  make  of  the  military 
forces  of  the  country. 

His  mere  capacity  as  Commander-in-Chief  ren- 
ders him  in  no  respect  independentof  the  author- 
ity of  Congress.  It  does  not  place  him  above  the 
law.  He  is  still  our  general  and  bound  to  execute 
our  behests,  subject  to  the  will  of  Congress,  and 
liable  for  disobedience  to  be  reduced  at  once  to  the 
condition  of  a  private  citizen,  and  incapacitated 
to  hold  any  office  of  honor  or  emolument  under 
the  Government. 

Thus  far  in  our  history  Congress  has  not,  it  is 
true, in  any  instance  exercised  this  supreme  power 
of  control  over  the  operations  of  the  military,  but 
have  left  the  President  free  to  wield  the  national 
forces  in  such  manner  as  has  seemed  best  to  him. 
We  have  thus  far,  though  perhaps  not  wisely  in 
some  cases,  abstained  from  interference,  and  have 
permitted  this  great,  this  conservative,  this  essen- 
tial power,  to  lie  dormant.  Our  campaigns  have 
been  planned  and  carried  out  by  the  President, 
aided  by  his  ordinary  advisers  and  by  his  subordi- 
nate military  officers;  and  Congress  has  taken  no 
part  but  in  supplying  the  means  of  prosecuting 
our  wars.  But  let  us  remember  there  are  many 
other  powers  in  the  Constitution  which  have  never 
been  brought  into  activity.  Not  to  use  a  power 
affords  no  solid  argument  against  its  existence. 
There  may  be  no  need  to  resort  to  it,  and  the  very 
absence  of  such  necessity,  though  no  reason  for 
denying  the  existence  of  the  power,  naturally  leads 
the  mind  to  overlook  the  fact  of  its  existence.  It  is 
the  necessity  of  using  a  particular  power,  pressed 
upon  the  minds  of  Congress  and  the  country  by 
an  exigent  occasion,  that  leads  to  a  careful  and 
rational  search  for  it. 

We  must  not  be  misled  by  the  absurd  idea  that 
the  framers  of  the  Constitution  assumed  to  foresee 
every  particular  emergency  in  the  vast  future  of 
its  history;  for  we  know  from  the  language  they 
have  used  in  it,  and  the  powers  it  grants  in  terms, 
that  their  visions  of  the  coming  years  of  the  Re- 
public did  not  rest  upon  the  soft  and  sunny  hor- 
izon of  peace,  while  the  clouds  of  war  overhung 
the  rest  of  the  world.  They  foresaw  and  intended 
that  their  nation  should  take  its  place  as  one  of 
the  great  Powers  of  the  earth,  ready  and  able  to 
maintain  its  proud  eminence,  whether  in  war  or 
peace.  Expecting  it  to  achieve  the  glories  of  tri- 
umphant war,  they  gave  to  the  Government  every 
faculty  necessary  to  humble  and  subdue  our  ene- 
mies; but,  true  to  the  great  idea  of  popular  liberty 
and  a  Government  founded  upon  that  liberty,  and 
fully  on  their  guard  against  the  dangers  of  unre- 
strained military  ambition,  they  placed  in  Con- 
gress the  ultimate  power  over  the  sword  itself,  by 
giving  to  them  the  right  to  raise  and  support  ar- 
mies, and  to  call  forth  the  military  force  to  sup- 
press domestic  insurrection  and  rebellion.  And 
the  principle  is  so  clearly  recognized  and  laid  down 
byvStory  in  his  Comraentarieson  the  Constitution, 
and  in  the  decision  of  the  Supreme  Court  in  the 
case  of  Luther  vs.  Borden,  (7  Howard  S.  C.  R.,) 
that  it  would  seem  but  a  waste  of  time  to  argue  it 
further. 

To  insist  that  the  law-making  power  of  a  nation 
is  not  vested  with  authority  to  control  and  direct 
the  operations  of  war,  is  to  my  mind  a  political 
and  legal  solecism,  which,  if  jiractically  carried 
out,  may  in  its  future  consequences  be  most  dis- 
astrous to  the  Government  itself.  Besides,  if  this 
abnegatimi  of  all  power  in  Congress  to  aid  in,  di- 
rect, and  regulate  the  operations  against  the  rebels 
arises,  as  it  possibly  may,  though  I  do  not  impute 
if,  from  a  fear  or  hesilalion  to  do  our  part  in  put- 
ting down  the  insurrection,  I  must  be  allowed  to 
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sny  it  is  not  to  our  credit,  and  posterity  will  not 
award  us  praise  for  siicli  timidity.  It  is  our  plain 
duty  to  come  to  the  aid  of  the  President,  to  up- 
liold  his  arm,  to  aid  him  with  our  counsels,  and 
fully  to  sympathize  and  cooperate  with  him  in  all 
acts  calculated  to  restore  the  reign  of  the  Consti- 
tution and  laws,  and  to  shun  no  responsibility 
which,  as  loyal  men,  firmly  attached  to  our  Gov- 
ernment, we  are  called  upon  to  discharge.  Our 
neighbors  and  kindred  are  in  the  field;  they  are 
freely,  gallantly,  gloriously  shedding  their  blood 
in  defense  of  the  Government.  Let  us  be  mindful 
of  them,  too,  and  show  them  at  least  that  we  are 
in  earnest.  - 

Again,  it  is  further  objected  that  the  bill  vio- 
lates the  rights  of  private  property  a?  secured  by 
the  fifth  amendment  of  the  Constitution,  which 
provides  that  no  person  "  shall  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law, 
nor  shall  private  property  be  taken  for  public  use 
without  just  compensation."  What  I  have  already 
said  would  seem  to  be  a  sufficient  answer  to  this 
objection;  for  if,  under  the  power  to  make  and 
carry  on  war,  private  property  maybe  seized  and 
lonfiscatcd,  it  is  quite  clear  that  whatever  cases 
the  amendment  may  include,  it  does  not  include 
that.  The  war  power  takes  it  out  of  the  category 
of  property  thus  protected.  But  that  the  amend- 
ment does  not  relate,  and  was  not  designed  to  re- 
late to  a  state  of  war,  is  plain  from  the  very  terms 
in  which  it  is  couched — no  person  "  shall  be  de- 
prived of  life,  libcvlij,  or  ]iroperty."  Surely,  gen- 
tlemen do  not  intend  to  be  understood  as  saying 
that  life  and  liberty  may  not  both  be  taken  in 
war,  without  a  formal  service  of  process  of  a 
court  of  justice  upon  the  person  who  is  to  lose 
them!  If  so,  then  not  an  enemy  has  been  slain 
by  our  armies,  nor  a  prisoner  made  since  the 
adoption  of  the  amendment,  whose  death  or  cap- 
ture has  not  left  upon  our  troops  the  guilt  of  hom- 
icide or  of  false  imprisoimient.  The  victories  of 
Lake  Erie,  the  Thames,  Plattsburg,  and  New 
Orleans  were  all  unconstitutional;  the  seizures  of 
British  property  on  land  and  sea  were  so  many 
cases  of  "  trespass  de  bonis  asporlatis;"  Lundy's 
Lane  was  a  mere  illegal  foray  upon  the  soil  and 
freehold  of  John  Bull;  and  Perry  and  Flarrison, 
Macomb,  Scott,  and  Jackson,  in  achieving  their 
victories,  made  tlio' egregious  mistake  of  suppos- 
ing themselves  acting  under  a  belligerent  Con- 
stitution, instead  of  a  non-combatant,  Quaker 
Constitution.  May  I  add,  without  giving  offense, 
that  I  hope  we  have  no  general  now  in  the  fiekl 
disposed  to  give  this  doctrine  a  practical  applica- 
tion ? 

But  to  return.  It  is  quite  clear  that  the  amend- 
ment, instead  of  a|iplying  to  a  state  of  war,  was 
intended  to  secure  the  regular  administration  of 
justice  where  a  state  of  war  did  not  exist;  to  se- 
cure every  loyal  man  within  the  actual  dominion 
of  the  Constitution  against  lawless  violence  to 
his  life,  liberty,  or  property,  and  to  prevent  tlic 
taking  of  his  property  fur  the  public  necessities  or 
uses  without  paying  him  its  fair  value:  in  short, 
to  place  him  beyond  the  reach  of  the  injustice, 
rapacity,  or  violence  of  his  own  Government, 
should  it  be  disposed  to  oppress  him;  and  to  give 
him  the  benefitof  a  trial  in  the  courts  of  that  Gov- 
ernment. But  it  certainljr  can  have  no  applica- 
tion to  a  district  of  country  where  hostilities  are 
carried  on,  for  the  plain  reason  that  it  is  impos- 
sible that  civil  courts  ."should  perform  their  func- 
tions in  such  localities;  and  the  old  maxim  which 
we  found  in  Coke  and  Blackstotie  in  our  boyhood 
still  speaks  the  truth — inter  arma  silent  leges. 

No  additional  reasons  need  be  urged  to  show  that 
Congress  has  full  authority  under  the  war-making 
]iower  to  free  the  slaves  of  rebel  enemies;  for,  if 
the  title  of  property  can  be  thus  transferred,  the 
right  to  untie  the  ligament  of  local  law  by  which 
the  slave  is  bound  to  his  owner  is  equally  obvi- 
ous. No  argument  can  be  urged  against  the  one 
right  that  does  not  lie  against  the  other.  I  go 
further:  I  insist  that  since,  in  the  seceding  States, 
all  local  constitutions,  nil  laws,  all  government 
known  to  the  Constitution  of  the  United  States 
have,  de  facto,  been  abdicated  and  abandoned,  so 
that  the  Federal  Government  cannot  take  notice 
of  ihem,  that  ligament,  so  far  as  we  are  concerned, 
IS  already  dissolved.  It  was  cut  by  the  same 
sword  that  severed  the  Union;  and  if  the  slave,  by 
force  or  tVaud,  escapes  from  his  master,  he  is  free; 
for  {\ic  local  law  having  ceased  he  resumes  his 
natural  rightof  freedom,  of  which  he  cannotaftcr- 


wards  be  deprived  by  the  Government  of  the  Uni- 
ted States. 

One  word  as  to  the  justice  and  expediency  of 
the  proposed  confiscation.  And  here  I  am  com- 
pelled to  say  that  I  desire  to  make  discriminations 
among  the  rebels.  I  cannot  reconcile  myself  to 
the  thought  of  stripping  every  man  who  has  borne 
arms  against  the  Government  of  his  property.  I 
am  not  unmindful  that  multitudes  have  been,  al- 
most unconsciously  to  themselves,  drawn  into  the 
rebellion;  some  under  the  wide-spread  terror  that 
has  hovered  over  their  land — a  terror  never  yet 
surpassed  in  intensity,  in  vindictive  passion,  in 
reckless  injustice,  and  actual  violence  in  the  his- 
tory of  any  community,  not  excepting  the  pro- 
scriptions of  Sylla,  or  the  reign  of  terror  under 
Robespierre  and  St.  Just.  iVlultitudes,  deluded 
by  the  false  clamors  of  designing  demagogues, 
have  taken  up  arms  under  the  idea  that  the  Fed- 
eral Government  was  about  to  take  away  their 
slaves,  and  that  they  were  fighting  for  their  prop- 
erty. 

There  can  be  no  doubt  whatever  that  this  cun- 
ningly-devised delusion,  addressing  itself  as  it  did 
to  sectional  prejudice  and  fanning  sectional  pas- 
sion into  a  flame,  has  done  more  to  drive  the 
masses  of  the  southern  people  to  arms  than  any 
other  cause.  It  was  the  supreme  artifice  of  inven- 
tive and  adroit  demagogery.  It  was  the  dread- 
ful agency  which  General  Jackson,  nearly  thirty 
years  ago,  foresawand  predicted  would  be  seized 
upon  by  Calhoun  and  his  followers  to  dissolve  the 
Union.  It  was  with  that  terrible  instrument  of 
falsehood  and  deception  that  the  Wises,  the  Ma- 
sons, the  Toombses,  the  Jefferson  Davises,  the 
Yanceys,  the  Slidells,  have  for  long  years  wrought 
upon  the  popular  mind  of  the  South.  Slavehold- 
ers, especially  in  the  cotton  States,  credited  their 
tales,  and  thought  themselves  menaced  with  the 
universal  emancipation  of  the  slaves  in  the  States 
by  Congress,  although  no  act  of  that  body  was 
ever  passed,  and  no  bill,  or  even  resolution,  had 
ever  so  much  as  been  introduced  into  either  House 
for  that  purpose;  and  although  no  such  measure 
was  ever  recommended  by  any  State  Legislature 
or  any  popular  convention.  Surely  no  people  was 
ever  so  grossly  trepanned  by  noisy  leaders;  never 
was  imposture  so  stupendous  practiced  or  essayed 
upon  any  community.  And  so  far  was  it  carried 
that  the  non-slaveholding  whites  were  seduced  by 
its  multiform  insinuations  into  the  belief  that  one 
object  of  the  North  was,  by  freeing  the  blacks,  to 
make  them  the  equals  and  competitors  with  them- 
selves in  the  various  fields  of  labor  and  industry, 
and  by  legislative  pressure  to  bring  about  an 
amalgamation  of  the  two  races.  Sir,  even  Satan, 
disguising  his  horrid  form,  and 

>'  Squat  like  a  toad  fast  liy  the  car  oTEvc," 
practiced  no  more  deliberate  deceit  upon  the  sleep- 
ing mother  of  the  race.  They  alarmed  the  fears 
of  the  timid  and  unthinking;  tlioy  aroused  the 
vigilance  which  ever  jircsides  over  property;  they 
stirred  up  the  gall  and  bitterness  of  the  bigot  and 
fanatic,  who  deduces  the  right  of  slavery  from  the 
Gospel  itself;  they  inflamed  the  sectional  pride  of 
those  who,  mistakenly,  claimed  personal  and  he- 
roic qualities  superior  to  those  of  northern  men; 
addressing  the  rich  planter,  they  scoffed  at  labor 
as  fit  only  for  slaves;  they  spoke  of  the  rapid  in- 
crease of  population  in  the  free  States  as  an  alarm- 
ing portent,  and  sorrowed  deeply  over  the  pros- 
pect of  being  compelled  to  submit  to  the  will  of  a 
majority.  Finding  that,  by  their  own  incautious 
haste  in  forcing  the  northern  Democracy  to  adofit 
obnoxious  measures,  they  had  united  the  northern 
people  to  resist  the  further  triumphs  of  their  am- 
bition, and  had  thus  lost  the  balance  of  power, 
they  invoked  eloquently  the  memories  of  their 
former  domination,  and  wept  over  its  decline. 

At  every  public  gathering  the  air  was  burdened 
with  their  impassioned  appeals  to  the  masses  to 
rise  and  resist  the  imaginary  wrongs  threatened 
by  the  North,  or,  as  they  derisively  called  the 
friends  of  the  Government,  Yankees.  Every 
court-house,  every  church,  every  fairground,  was 
vocal  with  traitorous  eloquence,  and  God's  inno- 
cent air  was  loaded  with  execrations  against  a 
Government,  the  work  of  their  and  our  lathers, 
which  never  harmed  a  hair  of  their  heads,  and 
whose  only  fault — shown  in  the  compromise  meas- 
ures of  1833 — was,  that  it  had  loved  them  not 
wisely  hut  too  well. 

To  speak  in  favor  of  the  Government  was  to 
incurfromthenimbic  tongue  of  sedition  the  charge 


of  abolitionism,  and  to  be  threatened  with  indict- 
ments and  imprisonment  for  endeavoring  to  stir 
up  the  slaves  to  revolt  and  murder  their  masters. 
Even  the  fireside  was  infected  by  the  pest,  and 
innocent  mothers  and  daughters  froze  with  hor- 
ror at  the  scenes  of  murder  and  burning,  and  a 
fate  which  is  worse,  pictured  to  their  fancies  by 
the  lying  demagogues  who  addressed  them. 

To  the  aspirant  after  place  and  honor  they  held 
out  the  prospect  of  a  separate  congress,  president, 
separate  cabinet  ministers,  judges,  and  embassa- 
dors and  consuls  abroad;  to  the  lovers  of  adven- 
ture and  booty,  they  pointed  to  the  weak  and  dis- 
tracted Governments  of  Mexico  and  the  Central 
American  States,  to  their  mines,  their  cotton  and 
sugar  lands,  and  the  ornaments  of  their  churches. 
Their  ambition  grasped  Cuba,  and  that  island  was 
soon  to  undergo  a  practical  verification  of  the  doc- 
trines of  the  Ostend  conference,  which  had  re- 
ceived the  blind  adhesion  of  the  President  whom 
their  votes  had  elected  in  185G.  And  at  the  foun- 
dation of  this  splendid  chimera  of  revolution  and 
dominion,  and  the  pivot  on  which  the  whole  struc- 
ture was  to  turn,  was  the  idea,  repelled  by  all  the 
accredited  teachers  of  morals  and  public  law,  that 
the  black  man  was  born  to  be  a  slave,  and  that 
it  was  to  defy  the  decrees  of  God  and  nature  to 
allow  him  to  be  free. 

To  say  that,  under  this  state  of  things,  all  per- 
sons who  have  participated  in  the  rebellion  are 
alike  guilty,  is,  it  seems  to  me,  unreasonable  and 
untrue.  Surely,  the  terrified,  the  seduced,  the  mis- 
led, the  weak,  and  even  the  wayward,  are  to  be 
distinguished  from  the  firm,  the  intelligent,  the 
malicious,  the  deliberate,  and  the  powerful.  The 
ax  of  justice  should  not  fall  alike  upon  those  who 
sin  with  full  knowledge  of  their  wrong  and  those 
whose  fault  arises  rather  from  their  association 
with  others.  The  laws  of  humanity,  of  n'forality, 
and  the  practice  of  Christian  nations  forbid,  in 
such  cases,  the  confounding  of  the  comparatively 
innocent  with  the  deliberately  guilty.  Our  own 
self-respect,  our  own  love  of  justice,  should,  and 
I  doubt  not  will,  guard  the  Government  of  our 
country  from  such  a  reproach,  and  teach  the 
masses  of  our  erring  countrymen  that  our  victo- 
rious blows  are  dealt  solely  in  the  interest  of  hu- 
manity, law,  and  order;  and  that,  though  they  see 
it  not,  their  and  our  posterity  will  acknowledge 
that  we  conquer  but  to  save. 

As  to  the  rule  of  discrimination,  I  can  think  of 
none  more  obvious  and  practical  than  to  include 
all  those  in  the  confiscation  who  have  borne  arms 
against  the  Government,  or  aided  and  comforted 
the  rebellion,  and  who  have  at  anytime  taken  an 
oath  to  support  the  Constitution  of  the  United 
States,  or  held  any  commission  in  the  rebel  land 
forces,  or  served  as  an  officer  in  their  navy,  or  acted 
as  a  member  of  the  rebel  congress,  or  of  any  of 
the  insurgent  State  legislatures  or  conventions 
since  the  taking  effect  of  an  ordinance  of  seces- 
sion, or  as  jiresident,  vice  president,  member  of 
the  cabinet,  judge  or  other  officer  of  a  court,  or 
foreign  minister,  commissioner,  consul  or  com- 
mercial agent  of  the  so-called  confederate  States. 
This  rule,  though  it  may  not  reach  all  the  ring- 
leaders of  the  rebellion,  will,  I  apprehend, be  found 
sufficient  for  the  ends  of  justice,  and  of  easy  ap- 
plication. It  furnishes  simjile  tests,  and  the  evi- 
dence of  guilt  will  be  easily  accessible. 

I  shall,  therefore,  at  the  proper  time,  offer  an 
amendment,  by  way  of  proviso,  to  the  first  sec- 
tion of  the  bill,  in  accordance  with  these  views. 
It  will  be  in  close  analogy  to  the  classification 
embraced  in  the  amendment  of  the  Senator  from 
Ohio  furthest  from  me,  [Mr.  Sherman,]  and  I 
shall  commend  it  earnestly  to  the  favorable  con- 
."ideration  of  the  Senate. 

Little  further  need  be  said,  I  apprehend,  of  the 
justice  and  expediency  of  the  proposed  confisca- 
tion. While  I  regard  it  as  a  war  measure  to  be 
used  for  crippling  and  humbling  the  enemy,  I  am 
not  forgetful  that  it  may  be  regarded  in  two  other 
points  of  view;  first,  as  a  means  of  obtaining  in- 
demnity for  the  cost  of  suppressing  the  insurrec- 
tion, and,  secondly,  as  a  punishment  for  the  great 
guilt  of  those  who  have  intelligently  engaged  in  it. 

The  first  object  ought  not  to  be  overlooked. 
The  wanton  aggressions  upon  the  Government 
will,  before  )3eace  shall  be  restored,  have  cost  us 
§2, 000,000, 000,  a  debt  the  bare  interest  of  which 
will  hang  heavily  upon  the  people  for  ages  to 
come.  Every  branch  of  industry  will  feel  its  pres- 
sure, and  every  man,  woman,  and  child  must  con- 
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sent  to  tlie  nioiigage  wliicli  tliisnccuisod  rebellion 
has  fastened  upon  our  lands  !\nd  goods.  That 
those  who  liavc  wantonly  and  wickedly  occa- 
sioned this  unavoidable  distress  to  the  loyal  and 
the  innocent,  should,  when  their  estates  are  in 
our  power,  be  suffered  to  shirk  a  burden  which 
upon  the  principles  of  a  just  retribution  belongs 
ichollylo  them,  is  what  a  prudent  people  will  never 
consent  to.  That  people,  though  not  fond  of  war 
and  slow  to  plunge  into  it,  are  not  afraid  of  it,  and 
they  are  not  so  forbearing,  so  weak,  as  to  waive 
any  of  the  essential  rights  of  war,  nor  so  ridicu- 
lously chivalrous  as  to  embark  in  it  merely  for 
the  purpose  of  subduing  their  enemies  and  letting 
them  go  free  again  without  asking  them  to  hel|) 
pay  the  expenses  of  the  amusement.  A  Govern- 
ment that  runs  its  people  into  debt  for  a  just  war, 
and,  omitting  to  take  full  indemnity  from  the  en- 
emy while  it  is  in  its  power  to  do  so,  leaving  its 
own  people  to  pay  all  the  expenses,  affronts  and 
injures  tliem,  and  encourages  the  enemy  to  new 
aggressions.  In  such  a  case,  success  is  without 
security,  and  peace  but  a  truce. 

The  Government  of  the  United  States  has  wit- 
nessed what  no  monarchy  ever  witnessed.  It  has 
coped  with  the  most  formidable  rebellion  in  the 
history  of  the  world,  one  which  no  monarchical 
Government  since  the  dawn  of  history  could  have 
withstood  for  six  weeks.  It  has  seen  the  people, 
by  whom  and  for  whom  the  Government  was 
fashioned,  arm  themselves  and  rush  voluntarily 
forward  to  its  support  in  throngs  too  numerous 
even  for  the  occasion.  It  has  seen  them  willingly, 
the  old  and  the  young,  the  rich  and  the  poor,  the 
educated  and  refined  as  well  as  the  rude,  the  native 
born  and  the  foreign  born,  the  Protestant  and  the 
Catholic,  the  believer  and  the  unbeliever,  all,  all, 
hastening  to  aid,  by  arms  and  by  moneV)  in  sus- 
taining the  Government  and  subduing  its  foes. 
Shall  we  turn  round  to  these  uncounted  faces,  now 
gazing  upon  us  with  inexpressible  anxiety,  inex- 
pressible hope, and  unconquerable  resolution,  and 
say  coldly  to  them,  "  we  will  take  no  indemnity 
for  you  or  your  friends;  you  are  pouring  out  your 
treasure  and  your  blood  in  the  holiest  cause  in 
which  nation  ever  fought  or  suffered;  continue, 
good  friends,  to  do  so  still,  but  pardon  in  us  the 
weakness,  if  such  you  will  call  it,  of  abstaining 
from  taking  indenitjity;  we  fear  it  will  offend  the 
enemy!"  Oh,  sir,  is  there  a  loyal  heart  that  would 
thus  bow  itself  down  before  traitors?  And  is  there 
a  traitor  with  the  spirit  of  a  man  in  him  who  will 
respect  you  for  the  spiritless  forbearance? 

He  needs  no  argument  to  persuade  him  of  the 
rule  of  war  that  lands  as  well  as  goods  may  be 
taken  from  the  enemy.  He  has,  by  a  stroke  both 
bold  and  early,  not  only  launched  his  pirate  craft 
against  your  unarmed  commerce  on  the  sea,  but 
seized  and  confiscated  the  lands  and  movables 
of  every  Union  man  within  his  reach  who  dares 
open  his  mouth  in  behalf  of  the  Government. 
His  proscriptions  have  beggared  thousands  upon 
thousands,  desolated  their  hearths,  and  driven 
them  into  exile  for  the  crime  of  loving  the  flag 
you  are  defending.  He  despises  your  mercy, 
laughs  at  your  forbearance,  and  spits  upon  the 
olive  branch  you  hold  out  to  iiim.  He  knows 
that  his  fate  is  victory  or  death,  triumph  or  exile, 
and  he  is  resolved  boldly  to  stand  the  hazard  of 
the  die.  He  has  not  yet,  though  bleeding  under 
your  blows,  asked  of  you  a  favor;  but  to  the  or- 
dinary means  of  annoyance  has  not  scrupled  to 
add  assaults  upon  non-combatants,  violence  to 
women  and  children,  the  poisoned  cup,  the  atroci- 
ties of  savage  warfaie,  and  even  the  violation  of 
the  dead.  Sir,  tell  me  not  that  such  a  foe  can  be 
rendered  wickeder  or  stronger  by  the  use  of  any 
means  known  to  the  laws  of  war,  nor  that  his  re- 
sistance can  be  overcome  by  anything  but  blows 
well  laid  on,  and  followed  up  from  one  field  to 
another.  Do  not  let  us  delude  ourselves  with  the 
vain  idea  that  the  warlike  policy  o(  Fabius  Cunc- 
tator,  delaying  battle  to  exhaust  the  strength  of 
the  invader,  nor-  the  mild  charities  of  Henry  IV, 
feeding  iiis  revolted  but  half-repentant  country- 
men to  save  them  from  famine,  will  tend  to  ap- 
pease this  frenzied  rebellion.  We  must  fight  it 
out.  It  is  my  deep  conviction  that  we  must  crush 
it  by  our  arms,  or  suffer  our  nation  to  be  broken 
into  fragments  which  no  compromise  or  concilia- 
tion can  reunite;  exhibiting  the  ghastly  wreck  of 
popular  government,  in  the  midst  of  which  liberty 
will  find  its  grave. 

It  has  been  objected  to  tliia  bill  that  it  assumes 


to  forfeit  and  annul  the  title  of  rebel  property  be- 
fore we  get  it  into  our  actual  possession,  and  that 
therefore,  as  a  law  of  capture,  it  transcends  the 
rule  of  war,  which  is  that  the  title  does  not  pass 
from  the  owner  until  the  property  is  in  the  firm 
possession  of  the  captor;  whereas  the  first  section 
of  the  bill  makes  no  such  distinction,  but  declares 
all  the  title  of  the  armed  rebel  to  all  his  property, 
wherever  it  may  be  in  the  United  States,  to  be 
vested  in  the  Government.  It  is  admitted  that  by 
the  usages  of  war  between  sovereign  nations  an 
actual  manucaption  is  requisite;  and  the  honora- 
ble Senator  from  California,  [Mr.  McDougall,] 
who  lias  spoken  on  the  bill,  was  quite  right  in  his 
application  of  the  rule  in  such  cases.  But  it  must 
be  recollected  thatfor  acitizen  of  the  United  States 
to  take  up  arms  against  his  country  is  criminal, 
while  the  doing  of  the  same  act  by  a  foreigner 
serving  under  his  sovereign,  is  wholly  without 
private,  individual  guilt.  The  right  to  punish 
such  a  crime  is  a  thing  incapaljle  of  argument.  It 
is  as  plain  a  postulate  as  the  right  of  the  Govern- 
ment to  exist,  and  the  Constitution  places  no  re- 
striction whatever  upon  the  power  of  Congress  to 
punish  it,  with  the  single  exception  that  where 
the  owner  has  been  formally  indicted,  tried,  and 
convicted  in  a  court  of  Iaw,liis  heir  shall  not  fail 
in  his  right  to  inherit,  after  his  death. 

But  the  measure  before  us  has  nothing  to  do  with 
the  person  of  the  rebel,  but  solely  with  liis  prop- 
erty lying  within  the  United  States  and  our  con- 
stitutional jurisdiction.  The  fact  that  that  jurisdic- 
tion may  be  suspended  by  violence  and  traitorous 
resistance  in  particular  localities,  does  not  affect 
our  power  to  pass  the  act  nor  alter  its  effectwhen 
that  suspension  shall  cease;  for,  as  I  have  already 
shown,  the  Supreme  Court,  in  the  case  of  Smith 
vs.  Maryland,  hold  that  no  actual  possession  or 
seizure  by  the  Government  is  requisite,  and  that 
the  title  passes  by  the  mere  operation  of  the  law. 
(G  Cranch,  30C.)  So  that  whenever  our  law  shall 
be  in  actual  force  there  by  the  destruction  of  armed 
resistance,  the  forfeiture  takes  effect  as  from  the 
time  of  the  act  committed.  It  is,  indeed,  like  any 
other  penal  statute;  it  is  to  be  executed  whenever 
the  object  of  it  is  brought  within  its  actual  opera- 
tion. 

No,  sir,  the  friends  of  this  measure  do  not  dis- 
guise the  fact  that  one  of  its  objects  is  punishment, 
punishment  of  the  most  wanton  crime  ever  com- 
mitted since  he  who  took  the  thirty  pieces  of  sil- 
ver betrayed  his  Lord  and  Master.  Sir,  we  all 
love  our  country  and  revere  the  memory  of  our 
ancestors.  But  by  that  love,  by  that  memory,  by 
the  experienced  blessings  of  free  government,  by 
the  hitherto  well-grounded  hope  that  this"un- 
sceptered  empire"  shall  be  the  praise  and  glory  of 
the  nations,  by  my  love  of  justice  and  my  hatred  of 
crime,  I  shudder  at  the  thought  of  letting  this  great 
offense  pass  without  punishment.  Througliout 
the  world  the  friends  of  liberty  and  beneficent  laws 
will  not  thank  us  for  it.  Our  own  countrymen  will 
loudly  accuse  us  of  an  omission  which  in  itself,  if 
not  criminal,  is  unnatural  and  dangerous  to  their 
future  peace.  Sir,  pass  this  confiscation,  with 
proper  discriminations.  Let  its  blighting  breath 
fall  upon  the  ringleaders  who  have  betrayed  the 
weak  and  the  unwary,  whose  poisoned  words  have 
frenzied  their  neighbors,  and  whose  cruel  arms 
have  spread  desolation  where  peace  and  friendship 
once  reigned  under  the  old  flag.  Carry  it  into  the 
border  States,  into  Missouri,  Kentucky,  Tennes- 
see, and  Virginia;  carry  it  to  the  half-burnt  cabin 
where  the  Union  father,  the  Union  mother,  and 
the  Union  daughters,  struggling  amidst  the  ruins 
of  a  once  happy  home,  are  weeping  over  the  fate 
of  sons  and  brothers  who  have  fallen  in  dreadful 
combat  with  marauding  traitors;  read  it  to  them 
while  in  their  anguish,  and  you  will  change  their 
tears  of  mourning  into  tears  of  joy.  You  will  bring 
them  an  assurance  that  their  Government  is  still 
mindful  of  them,isstill  theirprotectorand  avenger; 
that  it  is  mighty  in  its  power  and  its  justice,  and 
that  while  it  ever  prefers  to  be  beneficent  rather 
than  severe,  it  does  not  forget  the  necessity  of  a 
righteous  retribution,  or  that  its  eagles  bear  the 
arrows  of  punishment  as  well  as  the  shield  of  pro- 
tection. 

Mr.  DAVIS.  Mr.  President,  the  Senate  has 
had  the  benefit  this  evening  of  a  very  able  speech, 
an  admirable  speech,  in  the  temper  and  tone  of 
which  generally  I  most  decidedly  concur.  I  dif- 
fer from  my  honorable  friend,  the  Senator  from 
Michigan,  only  in  about  two  of  his  main  posi- 


tions, and  my  difference  in  respect  to  those  posi- 
tions I  should  like  to  express  to  the  Senate  at 
length.  I  have  left  my  notes  at  my  room,  and  if 
it  be  the  pleasure  of  the  Senate  to  suspend  debate 
upon  this  bill  for  the  present  until  Monday,  and 
to  undertake  some  other  business,  I  should  feel 
very  much  obliged  to  their  courtesy. 

Mr.  LATHAM.  After  the  wish  expressed  by 
the  honorable  Senator  from  Kentucky,  I  move 
that  the  Senate  proceed  to  the  consideration  of  the 
unfinished  business  of  the  morning  hour,  which 
was  laid  aside  in  order  to  take  up  the  special  order, 
on  which  the  Senator  from  Michigan  has  spoken. 

The  PRESIDENT  pro  tempore.  If  it  be  the 
pleasure  of  the  Senate  the  bill  niw  under  consid- 
eration, the  confiscation  bill,  will  be  passed  over, 
remaining  as  the  unfinished  business  of  the  day, 
and  the  Senate  will  proceed  to  the  consideration 
of  the  bill  on  which  the  Senator  from  California 
had  the  floor,  which  the  special  order  interrupted. 
If  there  be  no  objection,  that  bill  will  be  consid- 
ered as  before  the  Senate.  The  Chair  hears  no 
objection. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills  and  joint 
resolution,  in  which  the  concurrence  of  the  Sen- 
ate was  requested: 

A  bill  (No.  407)  authorizing  the  Secretary  of 
the  Treasury  to  change  the  name  of  the  vessel 
John  Faron  to  Excelsior. 

A  bill  (No.  409)  to  provide  for  the  payment  of 
expenses  incurred  by  the  marshal  of  Boston  for 
repairs  to  the  United  States  court-house. 

A  joint  resolution  (No.  68)  authorizing  thepay- 
ment  of  certain  moneys  heretofore  appropriated 
for  the  completion  of  the  Washington  aqueduct. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolutions  from 
the  House  of  Representatives  were  severally  read 
twice  by  their  titles,  and  referred  as  indicated  be- 
low: 

A  bill  (No.  393)  making  further  appropriations 
for  sundry  civil  expenses  of  the  Government  for 
the  year  ending  June  30,  1863,  and  additional  ap- 
propriations for  the  year  ending  June  30,  1862 — 
to  tiie  Committee  on  Finance. 

A  bill  (No.  406)  for  the  relief  of  Francis  Hiitt- 
mann — to  the  Committee  on  Commerce. 

A  bill  (No.  407)  authorizing  the  Secretary  of 
the  Treasury  to  change  the  name  of  the  vessel 
John  Faron  to  Excelsior — to  the  Committee  on 
Commerce. 

A  bill  (No.  409)  to  provide  for  the  payment  of 
expenses  incurred  by  the  marshal  of  Boston  for 
repairs  to  the  United  States  court-house — to  the 
Conmiittee  on  Claims. 

A  joint  resolution  (No.  67)  to  supply  the  Smith- 
sonian Institution  with  volumes  of  Wilkes's  Ex- 
ploring Expedition  —  to  the  Committee  on  the 
Library. 

A  joint  resolution  (No.  68)  authorizing  the  pay- 
mentof  certain  moneys  heretofore  appropriated  for 
the  completion  of  the  Washington  aqueduct — to 
the  Committee  on  Military  Affairs  and  the  Militia. 

STEAMSHIP  LINE  TO  CHINA. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  75)  to 
establish  a  line  of  steam  mail  ships  between  San 
Francisco,  in  California,  and  Shanghae,  in  China, 
touching  at  the  Sandwich  Islands  and  Japan. 

Mr.  LATHAM.  I  had  nearly  concluded  what 
I  had  to  say  to  the  Senate  when  the  special  order 
interrupted  me.  I  was  showing  the  influence 
that  had  been  exerted  by  the  Englisli  through 
the  means  of  the  opium  trade  in  diverting  the 
course  of  specie  sent  from  our  country  to  Chinese 
traders,  and  I  had  just  called  attention  to  the  fact 
that  from  1827  to  1834  our  specie  sent  to  China 
direct  amounted  only  to  a  little  over  seven  mil- 
lions of  dollars,  while  the  American  bills  payable 
in  London  since  that  ti.me  to  cover  the  balances 
found  due  had  swelled  up  to  the  enormous  amount 
of  j|75,757,797.  I  was  about  to  say  that  this  is 
an  unnatural  course  of  trade,  for  the  reason  that 
our  country  produces  the  very  same  things  for 
consumption  that  the  British  does;  we  manufac- 
ture the  same  articles;  and  there  is  no  reason 
whatever  why  our  people  should  not  avail  them- 
selves of  their  market  instead.  We  are  more  in 
contact,  nearer  of  approach,  and  more  able  to 
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comprte  for  that  trade,  than  any  other  nation  on 
the  fa(x'  of  the  earth. 

Let  me  take  the  exporl.s  for  one  year  from  the 
two  countries,  Great  Britain  and  our  own,  from 
whicli  tlie  Senate  will  be  able  to  see  their  relative 
jiroportions  and  discrepancies: 

EXPORT.'!    FROM    ENGLAND   TO    CHINA. 

Cotton  Goods, 

Unbleaclicd  muslins 1,792,321  pieces. 

Ulcaolied  muslins 645,356      " 

Twilled  cottons 133,,591       " 

Calicoes  or  cliiiitzes 75,174      " 

C'ollon  Imiidkercliiers 61,480  dozen. 

Cotton  yarn 4,314,947    lbs. 

,}yoolcn  Goods. 

Broad  cloths 3.34,613  pieces. 

C.^ssimeres 303,717      " 

Camlets 381,773      •' 

Blankets 6,335  pairs. 

EXPORTS  FROM  UNITED  STATES  TO  CHINA. 

Cotton  Goods. 

Unbleached  mnslins 90,623  pieces. 

Bleached  muslins 6.398      " 

Twilled  cottons 116.140      " 

Calicoes  or  cliinlzes 3,130      " 

Cotton  handkerchiefs 2.'iO  dozen. 

Cotton  yarn 59,567     lbs. 

jyoolen  Goods. 

Broad  cloths 615  pieces. 

Cassimeres 908      " 

Camlets 4,958      " 

Blankets none. 

We  have  here  the  staple  article,  can  manufac- 
ture as  chca[),  if  not  clieaper,  than  England,  the 
expense  of  tran.sportation  quite  as  small,  and  there 
is  no  reason  in  the  world  why  this  marked  differ- 
ence should  exist.  This  trade  is  ours  by  all  laws 
of  geography,  and  we  should  not  permit  it  to  pass 
from  our  hands. 

Bui  to  return  to  the  objection  of  the  Senator 
from  Massachusetts.  I  feel  perfectly  authorized 
in  saying,  and  I  believe  in  so  doing  1  express  the 
wish  of  my  constituency,  that  if  Congress  would 
pass  this  bill  and  give  our  commerce  the  protection 
these  steainers  would  afford,  traveling  monthly 
throughout  the  entire  northern  Pacific,  it  can  with- 
draw every  vessel  it  has  now  in  the  northern  Pa- 
cific, costing  the  Government  at  present  between 
one  and  two  inillions  of  dollars.  I  do  not  mean 
to  disparage  the  efforts  and  energies  of  our  ships 
of  war  stationed  on  the  Pacific  coast,  for  1  believe 
they  do  all  they  can,  but  they  are  of  little  if  any 
protection  to  the  whalinglrade,  or  to  the  American 
trade  that  is  engaged  in  our  northern  Pacific. 
Why,  sir,  of  what  benefit,  except  for  that  isolated 
and  local  protection,  is  the  stationing  of  the  Cyane 
in  the  bay  of  Acapulco,  or  the  Lancaster  in  the 
bay  of  Panama.'  None,  whatever.  If  an  outrage 
is  committed  or  a  wrong  of  any  kind  inflicted  by 
any  foreign  Government,  before  we  could  get  re- 
dress a  long  time  must  elapse,  besides  trusting  to 
the  uncertainties  of  negotiation  and  diplomacy. 
Onccgive  us  a  line  like  thisconstilutingthe  militia 
of  the  seas,  traveling  periodically  from  San  Fran- 
cisco to  the  Sandwich  Islands,  to  Japan,  and  to 
China,  and  it  would  be  of  more  benefit  and  of 
more  protection  to  our  commerce  than  all  the  ves- 
sels now  located  in  the  whole  Pacific,  both  north- 
ern and  southern.  Having  shown  you  that  the 
Lancaster  alone  costs  nearly  half  a  million  annu- 
ally, the  whole  subsidy  we  ask  for  this  entire  line; 
and  if  economy  is  your  object,  aftergiving  us  this, 
take  away  your  war  vessels,  and  place  them  where 
they  may  be  of  greater  service  to  the  country. 

Mr.  President,  this  is  a  measure  which  the  con- 
stituency I  represent  have  very  much  at  heart. 
It  occupies  the  attention  of  the  commercial  peo- 
ple of  that  coast  more  than  any  other,  except  the 
great  Pacific  railroad.  It  has  been  asked  for  not 
only  by  our  Legislature  and  by  our  Chamber  of 
Commerce,  but  by  repeated  petitions,  praying 
that  this  commerce,  given  to  us  by  nature,  shall 
not  pass  forever  from  us.  I  know  the  belief  on 
the  part  of  some  is  that  the  Slate  itself  is  per- 
fectly able  to  take  care  of  itself;  but  it  strikes  me 
that  any  such  idea  is  a  very  contracted  one.  If 
you  intend  to  put  these  remote  jjorlions  of  the 
country  on  their  proper  basis  as  a  portion  of  the 
Union,  you  must  give  ihem  equal  and  necessary 
assistance  as  well  as  protection  froin  foreign  ag- 
gression. Why,  sir,  I  hold  in  my  hand  a  table 
of  the  annual  gold  productions  of  the  State  of 
California,  a  large  proportion  of  which,  as  I  en- 
deavored to  show  the  other  day ,  would  have  long 
since  found  its  way  across  the  Pacific  by  this 
proposed  means,  had  Congress  seen  fit  to  estab- 
lish it,  enriching  us,  instead  of  foreign  countries. 


The  table  shows  that  during  the  short  time  of 
our  existence,  from  1849  down  to  the  present  pe- 
riod, the  yield  of  gold  in  that  State  has  amounted 
to  over  seven  hundred  and  seventy  one  millions 
of  dollars,  as  follows: 

Table  cxhihiling  the  Shipinent  of  Treasure  from  San  Fran- 
cisco to  3lst  December,  18G0,  to  all  quarters,  and  also  to 
New  YorU  ;  the  receipts  of  oold  at  the  United  States  Mint 
and  Irranckcs,  and  the  estimated  yield  of  tke  mines  of  Cal- 
ifornia, since  1848. 


Year. 

Shipments 
to  all  quar- 
ters as  man- 
ifesled. 

Shipments 
to  New 
York. 

Receipts  at 
Mint  and 
branches. 

Estimated 

yield  of 
California. 

1848.. 

,$50,000 

8,000,000 

33,000,000 

1849 

,■64,921.250 
27,676,346 
45,582.695 
46,586,134 
57.331,024 
51, ,328,653 
43,080,211 
48,887.,5i3 
48,592,743 
47,548.025 
47.640,463 
42,325,916 

$5,232,249 
28,206,226 
57,138.980 
51,470;675 
62.838,395 
46,719,083 
47,419,945 
56.379,901 
5.5.217,843 
51,494,311 
52,000,000 
27,037,919 

1850 

1851 

55,000,000 

1852 

57,000.000 
69,000,000 
64,000,000 
65,000,000 
70,000,000 
70,000,000 
70,000,000 
70,000^000 
70,000,000 
70,000,000 

ia53.. 

1854.. 
18.55.. 
1855.. 
1857.. 
1858.. 
1859.. 
I860.. 
1861.. 

,^47,916.448 
46.289,649 
38,730,564 
39,765,294 
.35,287,778 
35.578,236 
39.831,937 
35,665,500 

Total 

.$771,060,000 

Not  long  since  a  memorial,  bearing  dateof  De- 
cember 5,  18G1,  was  presented  from  the  Chamber 
of  Commerce  of  the  city  of  New  York,  in  which 
I  find  the  following  statement: 

"To  all  the  considerations  before  mentioned  may  be 
added  the  fact  that  the  foreign  commerce  of  the  State  of 
New  York  has  increased,  since  the  first  export  of  Califor- 
nia gold  at  this  port,  about  two  hundred  per  cent." 

In  1849  the  imports  of  that  port  (New  York 
city)  were  $92,567,36!);  the  exports  |,45,96.3,100; 
making  a  total  of  $138,530,469. 

In  1860  the  imports  were  $248,489,877;  the  ex- 
ports $145,555,449;  makinga  total  of  $394,045,326, 
or  an  increase  during  tne  tiine  these  shipments  of 
gold  had  continued  of  $255,514,857. 

Feeling  loth  to  occupy  any  more  time  of  the 
Senate,  I  shall  now  leave  the  iiiatter  in  the  hands 
of  those  who  are  best  able  to  judge  of  the  interests 
of  the  Government  and  of  their  sense  of  duty  in 
the  premises.  Whatever  may  be  the  result  of  this 
bill,  whether  passed  by  the  Senate  or  rejected,  I 
can  only  feel  that  I  have  done  my  duty,  and  a 
pleasant  one,  in  presenting  and  urging  upon  the 
consideration  of  this  body  all  the  facts  available 
and  patent  within  my  reach  that  would  in  any 
way  convince  or  favorably  influence  your  judg- 
ments. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
California. 

Mr.  FESSENDEN.  I  am  not  aware  of  the 
relative  merits  of  the  original  bill  and  the  amend- 
ment; I  have  heard  tlie  amendment  read,  but  I  do 
not  know  what  the  provisions  of  the  bill  are.  I 
suppose,  however,  from  the  confidence  I  have  in 
noy  friend  from  California,  and  his  knowledge  of 
the  subject  and  general  accuracy  of  views,  that 
the  amendment  is  undoubtedly  an  improvement 
upon  the  bill.  But,  sir,  I  am  opposed  to  both  of 
them  at  the  present  time;  I  am  opposed  to  the 
thing  whatever  shape  it  may  assume.  I  am  dis- 
posed to  be  liberal  in  my  votes  on  all  these  mat- 
ters, and  have  been  heretofore,  and  I  do  not  know 
but  what  under  another  slate  of  things  in  the  coun- 
try I  should  be  disposed  to  give  my  support  to 
this  object  on  looking  into  it  and  being  satisfied 
that  the  good  effects  might  be  likely  to  flow  from 
it  which  arc  supposed  by  the  Senator  from  Cali- 
fornia. But  the  Senate  is  aware  and  the  country 
is  aware  that  we  have  heretofore  in  the  period  of 
our  legislation,  adopted,  to  a  certain  extent,  this 
system  of  subsidizing  steamers,  paying  subsidies 
in  the  shape  of  postal  arrangements  in  order  to 
facilitate  and  increase  trade.  I  do  not  know  but 
that  the  object  is  a  legitimate  one.  It  was  at  all 
events  one  that  recommended  itself  to  Congress 
and  was  tried;  but  the  Senate  must  be  equally 
aware  that  after  a  trial  of  thai  system  for  several 
years,  it  was  deliberately  laid  aside  and  abandoned 
by  Congress,  at  a  period,  too,  when  the  country 
was  in  a  high  state  of  prosperity,  its  finances  en- 
tirely unembarrassed, and  when  we  were  )ierfectly 
able  to  undertake  such  a  system  and  carry  it  on. 
Perhaps  it  was  unwise  to  abandon  it. 

One  would  think,  however,  that  if  it  was  to  be 


recommenced,  it  should  be  recommenced  where 
our  trade  is  the  largest  and  most  direct,  and  espe- 
cially with  reference  to  postage.^  where  it  would 
be  likely  to  yield  something  like  a  return.  We 
must  be  aware  that  thi.s  being  established  under 
the  Post  Oflice  Department,  amounts  to  nothing 
and  can  amount  to  nothing  comparatively;  it  is  a 
mere  cover  for  the  greater  object,  the  ulterior  ob- 
ject, of  promoting  and  protecting  trade.  I  am  a 
friend  to  that,  and  at  a  proper  lime  and  under 
proper  circumstances  I  should  be  willing  to  avail 
mysclfof  anyprovision  of  the  Constitution  which 
would  enable  me  to  accomplish  that  purpose  rea- 
sonably; but  at  the  present  time  1  am  averse  to 
any  of  these  undertakings  which  are  matters  of 
experiment  alone,  although  there  are  the  fairest 
prospects  that  the  experiment  will  succeed;  and 
I  am  opposed  to  it  simply  for  the  reason  that  we 
have  on  our  hands  now  an  undertaking  which 
will  lax  our  resources  to  the  utmost,  and  is  doing 
so  at  the  present  time.  We  have  a  large  amount 
of  debt  unpaid;  we  are  put  to  the  use  of  all  our 
energies,  of  all  our  capabilities,  to  gel  along  with 
that  which  is  absolutely  pressing  upon  us  as  a 
necessity. 

Now,  however  favorable  I  might  be  to  this  ob- 
ject, and  however  willing  I  may  be — and  certainly 
nobody  has  shown  himself  more  so  by  his  votes 
than  I  have — to  advance  the  interests  of  our  friends 
upon  the  Pacific  coast  by  every  legitimate  means 
in  the  woild,  even  for  them  I  am  unwilling  to  de- 
vote such  large  sums  of  money  to  undertakings 
of  this  description.  I  think  that  our  friends  there, 
as  well  as  in  other  parts  of  the  country,  can  afford 
to  wait  for  a  short  period  of  time  until  the  coun- 
try shall  be  able  to  resume  its  original  position, 
and  be  able  to  appropriate  something  for  this  pur- 
pose. 

I  will  not  go  into  a  review  of  any  portion  of  the 
argument  of  the  honorable  Senator.  I  think  some 
of  his  suggestions  can  be  readily  met  and  an- 
swered, while  others  it  might  be  more  difficult  to 
manage.  Leaving  all  that  out  of  the  question,  1 
must  call  the  attention  of  the  Senate  to  the  fact 
that  it  is  as  much  as  we  can  possibly  do  with  the 
necessities  on  hand  to  meet  the  obligations  of  the 
Government;  and  I  do  not  think  we  should  be 
held  excusable  at  the  present  time  for  returning 
again  to  a  system  or  an  undertaking  which  leads 
to  a  system  that  was  once  commenced,  and  was, 
in  days  of  prosperity,  deliberately  abandoned.  I 
may  not  have  agreed  with  the  policy  of  abandon- 
ing that  system  at  the  time  we  did,  and  in  the 
manner  we  did;  but  if  those  limes  had  been  these, 
if  we  were  then  in  the  same  position  that  we  are 
now,  1  should  have  had  no  doubt  that  this  was  a 
proper  point  at  which  we  could  save  the  expend- 
iture of  money.  I  trust  the  time  is  not  far  dis- 
tant when  the  resources  of  the  country  will  en- 
able us  to  return  to  any  system  that  has  been  found 
beneficial,  or  that  we  may  judge  beneficial  here- 
after; but  1  think  that  our  friends  on  the  Pacific 
are  pressing  a  little  too  hard  when  they  tell  us 
that  measures  like  this,  in  which  we  agree,  those 
matters  important  to  themselves  in  which  we  may 
think  alike,  and  which  we  may  be  disposed  to 
encourage  and  sustain  at  the  earliest  possible  op- 
portunity, should  be  pressed  and  undertaken  at  a 
moment  like  this. 

That  is  my  general  view  of  the  subject,  and,  for 
my  own  part,  I  am  unwilling  to  consider  any 
proposition  of  this  description  having  reference  to 
improvements  and  facilities  in  trade,  and  other 
matters  of  which  we  are  all  unquestionably  in 
favor,  that  can  be  postponed  without  material 
injury.  I  admit  the  existence  of  the  truth  that  a 
nation  must  depend  for  its  ability  to  support  itself 
in  war,  in  a  time  of  great  expenditure,  upon  its 
resources,  upon  trade  and  commerce,  and  the  other 
great  sources  of  national  wealth;  but  we  cannot 
originate  them  in  time  of  war;  they  must  be  ori- 
ginated in  time  of  peace.  This  is  no  time  to  lake 
out  of  the  Treasury  money  which  we  have  not, 
if  I  may  so  express  inyself;  money  which  is  ab- 
solutely essential  for  our  daily  expenditures,  and 
which  cannot  be  dispensed  with  for  those  pur- 
poses, and  apply  it  to  untried  ex]5eriments,  much 
less  to  experiments' which  have  been  tried  and 
failed,  so  far  as  revenue  was  concerned.  As  a 
member  of  the  Committee  on  Finance,  and  having 
more  ptirticularly  in  view  the  resources  of  the 
country  with  reference  to  meeting  what  we  must 
meet  daily,  I  feel  it  luy  duty  to  place  this  simple 
and  single  view  of  the  subject  before  Congress  in 
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reference  to  this  bill  and  all  other  bills  of  a  similar 

description. 

JMr.  McDOUGALL.  Mr.  President,  I  did  not 
expect  to  ciiijcigo  in  this  discussion  now.  I  hoped, 
however,  to  have  a  time  when  I  might  say  a  few 
words  that,  I  think,  may  iiavo  some  value.  I 
should  like  to  discourse  on  this  and  kindred  sub- 
jects somewhat  at  length  at  some  other  time.  Now, 
liowever,  I  shall  say  a  t'ew  words.  I  have  not  felt 
it  incumbent  on  me  to  present  the  peculiar  con- 
siderations that  belong  to  this  question,  for  it  has 
been  taken  charge  of,  so  far  as  my  State  is  con- 
cerned, by  my  colleague,  and  i  know  him  to  be  a 
man  of  eminent  ability;  and  after  having  heard 
and  read  his  discourse  on  the  subject,  I  felt  satis- 
fied that  the  general  aspects  of  the  question  had 
been  presented  admirably,  and  that  I  could  not 
improve  them. 

I3ut,  sir,  there  is  one  view  of  the  subject  which 
I  |)roj)Ose  to  discuss  now  briefly,  wherein  I  differ 
radically  from  the  Senator  from  Maine;  and  I  get 
my  wisdom  from  the  teachings  of  past  history. 
What  I  have  to  say  now  is  rather  for  suggestion 
than  for  advice.  Sir,  we  are  talking  about  eco- 
nomical measures,  not  about  develo|>ing  the  coun- 
try; we  are  talking  about  economical  measures, 
not  about  administrative  policy;  we  are  talking 
about  non-action,  not  of  action;  and  therein  we 
are  guilty  of  a  great  want  of  wisdom,  inmyjudg- 
ment.  After  England  had  been  involved  in  the 
wars  that  grew  out  of  the  French  revolution,  and 
great  debts  were  charged  upon  her,  there  was  this 
cry  that  I  hear  from  the  Senator  from  Maine.  The 
great  debt  of  the  country,  the  great  debt  that  is 
being  accumulated  upon  our  shoulders,  is  now 
spoken  of  here  So  it  was  there.  And  when  the 
persons  who  were  seeking  popular  favor  sought 
to  alarm  the  people  of  England,  the  greatest  man 
in  modern  times  in  the  British  Parliament,  in  re- 
sponding to  the  cry  of  the  oppression  of  debtand 
of  taxation,  said  some  thing  like  this:  "but  for  these 
wars  and  this  great  burden  our  ships  would  not 
have  been  upon  all  the  seas;  it  has  demanded  from 
England  the  full  expression  of  the  strength  of  all 
her  sons;  it  has  developed  her  commerce  with  all 
the  nations,  and  it  has  sent  her  ships  upon  every 
sea."  I  do  not  quote  the  language;  I  speak  the 
substance  of  what  was  said  by  Fox  in  the  Eng- 
lish Parliament  when  they  were  talking  about 
England  being  overwhelmed  with  .£800,000,000 
sterling  of  debt.  Adversaries  made  England 
strong.  We  arc  not  weak,  and  we  are  not  hurt 
by  these  assaults.  The  masters  of  politico-eco- 
nomical science  who  undertake  to  say  that  because 
we  happen  to  be  in  debt  ^,1,500,000,000— I  will 
assume  that  as  the  figure — therefore,  we  the  peo- 
ple of  this  Republic  are  in  trouble,  do  not  under- 
stand what  are  the  true  resources  of  a  great,  free 
people.  England  represents  a  great,  free  people, 
next  to  ourselves,  wliere  the  energies  of  the  peo- 
ple are  brought  to  bear  to  meet  the  necessities  of 
the  day,  not  by  the  nod  of  a  monarch  but  by 
action  in  Parliament. 

Now,  I  have  to  say  that  we  ought  not  to  fear 
these  things.  Let  usdevelop  ournaiional  strength 
in  every  form,  and  not  be  afraid.  We  are  still  the 
North  American  Republic.  We  ai-e  still  a  Gov- 
ernment which  has  power  over  every  State  from 
the  Gulf  of  Mexico  to  the  northern  lakes,  and 
from  the  shores  of  the  Pacific  to  the  shores  of  the 
Atlantic.  The  accidents  of  our  condition  are 
temporary.  It  is  of  the  first  importance  that  we 
should  l)ind  ourselves  together,  and  not  neglect  to 
strengthen  ourselves  by  compelling  t!ie  wealth  of 
other  States.  There  is  the  East,  and  I  call  Sen- 
ators'attention  to  it;  and  they  who  ignore  it  will 
find  themselves  in  great  fault.  There  is  the  wealth 
of  the  Orient,  and  what  wealth  is  that.'  There 
arc  merchants  in  towns  in  China  who  could  buy 
out  any  twenty  merchants  in  the  city  of  New 
York.  It  is  a  country  full  of  wealth.  Milton 
v/as  not  wrong  when  he  talked  al)out  "  barbaric 
pearls  and  gold."  India,  again,  is  the  subject  of 
a  contest  for  command.  By  our  position  on  the 
Pacific  we  have  the  op[)ortunity  to  command  all 
the  ancient  East;  and  if  lho.se  who  occupy  high 
places  ot"  power  refuse  to  lend  the  aid  of  the  Gov- 
ernment, by  legislation  and  counsel,  to  promote 
the.se  results,  they  will  find  that  they  have  sub- 
stitutes here  at  no  very  far  period  in  the  future. 

Of  all  the  questions  that  belong  to  the  march  of 
civilization  and  to  the  (levelo[)ment  of  this  coun- 
try, wherein  the  extrem'-st  East  is  [reproduced  in 
the  furthest  West — ofall  these  [jrobiems  to  them 


must  belong,  and  to  them  must  immediately  relate 
two  questions:  one  is  steam  communication  be- 
tween our  possessions  on  the  Pacific  and  the  ancient 
East,  and  the  other  is  iron  communication  between 
the  shores  of  the  Atlantic  and  the  shores  of  the 
Pacific.  These  are  the  two  great  questions  that 
belong  to  the  age,  and  those  who  ignore  them  will 
be  crushed  under  the  iron  wheels  of  the  great  car 
of  progress. 

Mr.  POWELL.  I  move  that  the  Senate  ad- 
journ. 

Mr.  LATHAM.     I  hope  not. 

Mr.  FESSENDEN.  Does  the  Senator  im- 
agine that  he  can  get  a  vote  on  this  bill  to-day? 

Mr.  LATHAM.  I  want  to  get  a  vote  on  the 
amendment. 

Mr.  POWELL.     I  withdraw  my  motion. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate;  and  the 
amendment  was  concurred  in. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  ordering  the  bill  to  be  engrossed  for  a  third 
reading. 

Mr."FESSENDEN.  On  that  question  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  POWELL.  Now  I  move  that  the  Senate 
adjourn.     There  is  evidently  no  quorum  here. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  Jpril  18,  18G2. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
TheJournalofyesterday  was  read  and  approved. 

FRANCIS  IIUTTMANN. 

Mr.  WARD.  Mr.  Speaker,  I  ask  the  unani- 
mous consent  of  the  House  for  leave  to  report 
from  the  Committee  on  Commerce  a  bill  for  the 
i-elief  of  Francis  Hiittmann,  and  to  put  it  upon  its 
passage  at  this  time. 

There  was  no  objection;  and  the  bill  was  re- 
ceived, and  read  a  first  and  second  time. 

The  bill  provides  for  the  return  to  Francis  Hiitt- 
mann of  ;jJ125  30,  the  amount  of  tonnage  and  light 
duties  illegally  exacted, and  of^350  16,  the  amount 
of  duties  collected  in  excess  upon  the  cargo  of  his 
vessel. 

Mr.  F.  A.  CONKLING.  I  do  not  object  to 
this  bill,  but  I  do  desire  that  my  colleague  will 
state  to  this  House  the  reason  why  the  Secretary 
of  the  Treasury  cannot  pay  back  this  money 
under  existing  laws .' 

Mr.  WARD.  This  is  not  one  of  those  cases 
where  the  Secretary  of  the  Treasury  is  authorized 
to  refund  this  money,  and  it  can  only  be  done  by 
the  passage  of  a  special  act  of  Congress.  The 
first  amount  of  ^125,  is  for  light  and  tonnage  du- 
ties illegally  exacted  in  San  Francisco,  California, 
in  September,  1848.  By  the  treaty  with  Peru, 
that  nation  is  placed  among  the  most  favored  na- 
tions, and  therefore  this  Peruvian  bark  was  enti- 
tled to  the  privilege  of  being  exempt  from  the  pay- 
ment of  these  light  and  tonnage  duties.  But  San 
Francisco  was  at  the  time  under  the  control  of  a 
military  collector.  These  duties  were  paid  and 
a  receipt  taken  therefor. 

The  other  amount  is  the  excess  of  duties  paid 
U|)on  the  cargo  of  the  same  vessel.  It  is  provided 
by  acts  of  Congress  that  invoices  shall  be  made 
out  in  the  currency  of  the  country.  In  many  cases 
that  currency  is  depreciated,  and  where  it  is  depre- 
ciated, it  is  provided  that  the  certificate  of  the  con- 
sul shall  be  annexed  to  the  invoice.  In  this  instance 
the  consular  certificate  was  not  annexed.  The 
duties  were  paid.  The  law  further  provides  that, 
wlicn  the  certificate  of  the  consul  is  not  annexed, 
the  party  shall  give  bond  for  the  production  of  the 
consular  certificate.  This  certificate  was  after- 
wards produced  by  this  party. 

Thisclu'm  wascarefully  scrutinized  by  the  mem- 
bers of  the  Cominitteeon  Commerce.  The  inform- 
ation was  full  and  perfect.  They  are  unanimously 
of  the  opinion  that  the  claim  ought  to  be  paid.  This 
money  was  paid  in  1848,  yet  the  committee  do  not 
propose  to  allow  interest  upon  the  amount  over- 
paid. Unde.1-  the  circumstances,  therefore,  I  hope 
that  this  bill  will  be  passed. 

Mr.  NOELL.     Has  this  bill  been  printed  > 

The  SPEAKER.  It  has  not.  The  gentleman 
asked  leave  to  put  it  on  its  passage  at  this  time, 
and  there  was  no  objection. 


Mr.  NOELL.  Mr.  Speaker,  I  do  not  object  to 
this  bill  particularly;  but  there  are  a  great  many 
private  bills  which  have  been  reported  from  the 
committees  of  this  House  and  referred  to  a  Com- 
mittee of  the  Whole  Flouse  on  the  Private  Calen- 
dar to  take  their  usual  course.  If  I  had  under- 
stood that  the  motion  was  to  put  this  bill  upon  its 
passage  I  would  have  objected,  because  I  do  not 
think  that  it  is  right  that  one  private  claim  should 
have  a  privilege  which  is  denied  to  other  private 
claims.   Let  them  stand  and  be  acted  on  all  alike. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WARD  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 
The  latter  motion  was  agreed  to. 

CIVIL  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  ask  the  unanimous  consent 
of  the  House  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  be  discharged  from  the  fur- 
ther consideration  of  House  bill  No.  393,  making 
further  appropriations  for  sundry  civil  expenses 
of  the  Government  for  the  year  ending  30th  of 
June,  1863,  and  additional  appropriations  for  the 
year  ending  30th  of  June,  1862,  in  order  that  it 
may  be  taken  up  and  put  on  its  passage.  It  is  a 
small  appropriation  bill,  and  will  not  take  up  more 
than  a  few  minutes. 

Mr.  F.  A.  CONKLING.  If  the  bill  be  brought 
before  the  House,  I  want  the  privilege  of  adding 
a  proviso  that  no  more  money  shall  be  appropri- 
ated for  lighting  the  restaurants  of  this  Capitol. 

Mr.  STEVENS.  I  have  no  objection  to  the 
gentleman  submitting  that  amendment,  but  I  have 
one  to  submit  myself. 

Mr.  DUNN.  I  object  to  the  consideration  of 
this  bill  at  this  time. 

Mr.  STEVENS.  I  hope  that  the  gentleman 
will  withdraw  his  objection.  It  is  necessary  that 
this  bill  should  be  passed  at  this  time. 

Mr.  DUNN.     Then  I  withdraw  my  objection. 

The  Committee  of  the  Whole  on  the  state  of 
the  Union  was  discharged  from  the  further  con- 
sideration of  the  civil  appropriation  bill. 

Mr.  STEVENS.  I  move  to  add  at  the  end  of 
the  bill  the  following: 

To  supply  the  fleficieiicy  in  tlie  appropriation  fortliftsev- 
entli  census,  $3,000,  or  so  niucli  tliereof  as  may  t)e  found 
necessary. 

The  amendment  was  adopted. 

Mr.  F.  A.  CONKLING.  I  move  to  add  to  the 
bill  the  following  proviso: 

Provided,  'J'liat  no  f'uitlier  appropriation  of  money  shall 
be  made  for  tiic  ligluing  of  the  restaurants  in  the  Capitol. 

Mr.  STEVENS.  I  think  that  this  is  a  small 
matter.  The  gas  is  supplied  to  all  the  rooms  in 
this  building  from  the  same  meter,  and  I  do  not 
see  how  the  gas  supplied  to  the  restaurants  can 
be  separated  from  the  gas  supplied  to  other  por- 
tions of  the  building.  I  think  that  this  matter 
had  better  be  considered  in  another  bill. 

Mr.  F.  A.  CONKLING.  I  understand  that  it 
costs  $500  a  month  to  light  up  the  restaurants  of 
this  building. 

Mr.  STEVENS.  I  have  not  looked  into  this 
matter,  but  I  do  not  see  how  the  gas  supplied  to 
these  restaurants  can  be  separated  from  the  other 
gas.  I  think  that  |500  a  year  will  reach  the  cost  of 
lighting  up  those  restaurants. 

Mr.'McKNIGHT.  I  understand  that  there 
has  been  some  quarrel  between  the  members  of 
this  House  and  the  persons  who  keep  these  res- 
taurants. If  we  are  to  act  on  this  subject,  I  think 
that  there  should  be  some  investigation  on  the 
part  of  some  of  the  members  of  this  House.  I  do 
not  want  to  vote  on  it  until  I  understand  the  facts 
in  the  case.  As  it  is  now,  we  know  nothingabout 
it.      I  hope  that  the  amendment  will  be  rejected. 

Mr.  STEVENS.  There  was  a  quarrel  between 
the  old  women  in  the  rotunda,  and  I  do  not  know 
which  was  right.      [Laughter.] 

The  amendment  was  rejected. 

Mr.  DELANO.  I  move  to  amend  the  bill  by 
appropriating  $500  a  month  for  sprinkling  the 
avenue,  between  the  Capitol  and  the  President's 
House. 

Mr.  Speaker,  it  may  be  remembered  tljat  some 
weeks  since,  at  the  time  when  the  dust  upon  the 
avenue  between  the  Capitol  and  the  President's 
House  was  so  suffocating,  a  proposition  similar  to 
the  one  I  now  submit  was  brought    before  the 
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House,  hut  which  was  thrown  out  by  a  single  ob- 
jcclion.  It  WHS  supposed  that  an  appropriation 
of  §1,000  which  had  been  ah-cady  made  woTild 
cover  tlic  object  now  in  view,  but  it  really  does 
not.  Now  it  does  not  seem  to  me  to  be  any  n.n- 
swer  to  tiie  proposition,  that  the  city  of  Wash- 
ington ougiit  to  bear  tlic  expense  of  this  sjirink- 
liiig  of  tlie  avenue.  I  do  not  know  vvhy,  if  the 
citizens  of  the  city  of  Washington,  either  from 
long  habit  or  from  their  innate  disposition  to  neg- 
lect their  own  interests,  choose  to  wear  out  their 
lives  in  a  condition  of  discomfort  and  suffering, 
the  members  of  Congress  should  suffer  at  the  same 
time  and  in  like  degree.  I,  for  one,  am  not  con- 
tent to  do  so,  and  [  do  trust  that  we  shall  have 
sufficient  regard  for  our  own  convenience  and  our 
own  health,  and  for  the  health  of  those  who  are 
here  during  the  session  of  Congress,  at  least  to 
provide  for  this  crying  necessity. 

The  sprinkling  and  cleaning  of  the  avenue  from 
the  Capitol  to  the  President's  House  can  be  done, 
as  I  am  informed,  at  the  rate  of  §500  per  month 
during  the  session  of  Congress;  and  there  are 
parties  who,  under  the  supervision  of  the  Com- 
mittee for  the  District  of  Columbia,  will  be  con- 
tent to  make  a  contract  upon  those  terms. 

Now,  I  hope  that  there  will  be  no  appropria- 
tion bill  passed  for  purposes  such  as  this  bill  con- 
templates, unless  it  contains  an  appropriation  for 
the  purpose  which  I  have  suggested.  I  therefore 
ofter  the  following  amendment: 

For  sprinkling  and  clcinin?  Pennsylvania  avenue  be- 
tween the  Capitol  and  tlin  President's  House  .$500  per  month 
during  the  present  session  of  Congress. 

Mr.  COX.  I  cannot  understand  why  it  is  that 
the  Executive  Department,  who  have  charge  of 
these  matters  connected  with  the  city  of  Wash- 
ington, do  not  apply  the  money  which  has  been 
appropriated  for  the  purpose  of  watering  the  av- 
enue as  well  as  cleaning  and  repairing  it.  i  had 
the  honor  to  offer  the  amendment  to  the  regular 
appropriation  bill,  which  provided  $10,000  for  the 
purpose  of  cleaning,  rcjiairing,  and  watering  the 
avenue.  Wc  did  not  intend  by  tliat  appropriation 
that  the  money  should  be  expended  simply  for 
repairing  and  cleaning,  but  for  watering  also.  1 
do  not  know  that  the  amount  of  that  appropria- 
tion was  sutHcient.  I  am  willing  to  vote  any 
amount  that  may  be  necessary  for  this  jDurpose. 
The  only  advantage  that  I  see  in  the  avenue  be- 
tween here  and  the  President's  House  as  it  is  now 
kept  is,  that  it  constantly  reminds  us  of  the  scrip- 
tural injunction  that  dust  we  are  and  that  to  dust 
we  must  return.  1  hope  some  arrangement  may 
be  made  by  which  this  nuisance  may  be  abated, 
and  Washington  city  be  made,  about  this  season 
at  least,  a  liabitablc  place.  I  have  understood 
that  the  Secretary  of  the  Interior  has  already 
made  a  contract  with  certain  parties  to  v/ater  the 
avenue  between  here  and  the  President's  House, 
and  1  suppose  that  contract  has  been  made  under 
the  authority  given  him  under  the  general  appro- 
priation to  which  I  have  referred. 

Mr.  DELANO.  I  wish  to  say  to  the  gentle- 
man and  to  the  House  that  the  reason  why  this 
thing  is  delayed,  and  why  it  has  actually  fallen 
through  is,  that  the  business  people  of  this  city 
are  yet  so  far  in  their  infancy  in  regard  to  such 
matters  of  private  and  public  convenience,  that 
they  really  do  not  know  how  to  go  to  work  to 
perfect  a  practicable  scheme  for  watering  their 
streets.  That  it  has  been  attempted  wc  have  seen 
for  some  ten  days  or  a  fortnight  past,  and  that  it 
is  an  utter  failure  has  been  satisfactorily  demon- 
strated to  the  mind  of  every  member  of  this 
House. 

As  to  the  suggestion  that  there  is  an  appropria- 
tion already  covering  this  very  point,  I  supposed 
I  had  already  sufficiently  adverted  to  that.  There 
was  an  appropriation  made  for  repairing — that 
was  the  first  object  of  the  appropriation — clean- 
ing, and  sprinkling.  I  have  seen,  and  there  is 
now  before  the  Committee  for  the  District  of  Co- 
lumbia, the  certificate  of  the  Commissioner  of 
Public  Buildings  to  the  effect  that  the  |,10,000  will 
be  exhausted  in  repairing  and  cleaning,  and  that 
there  will  be  nothing  left  for  the  purpose  of 
sprinkling  the  sti-eets,  which  is  the  object  for 
which  this  appropriation  is  sought. 

Mr.  MALLORY.  I  oppo.sc  the  appropriation 
proposed  by  the  gentleman  from  Massachusetts, 
and  1  do  it  in  jiursuance  of  a  iirinciple  which  1 
intend  shiiU  govern  i^e  in  relation  to  all  matters 
of  this  sort  during  the  present  session  of  Con- 


gress.    I  think  that  at  a  time  when  the  resources 

of  the  country  are  tried  to  the  utmost,  when  taxes 
of  the  most  burdensome  and  oppressive  charac- 
tei' — were  it  not  for  the  impending  war — are  im- 
posed upon  the  people  of  this  country,  it  is  entirely 
wrong  for  the  Congress  of  the  United  States  to  be 
appropriating  money  out  of  the  Treasury  of  the 
United  Slates  for  the  mere  personal  comfort  of 
members  of  Congress  and  the  citizens  of  the  city 
of  Washington.  I  think  legislation  of  this  sort 
is  a  reflection  upon  the  Congress  of  the  United 
States,  and  will  sink  this  body,  if  persevered  in, 
still  lower  than  it  now  stands  in  the  estimation  of 
this  country. 

I  do  not  see  why  a  gentleman,  even  the  most 
fastidious, even  although  he  may  dress  in  the  style 
adopted  by  the  dandies  of  the  large  and  fashion- 
able cities,  cannot  traverse  the  avenue  from  this 
point  to  the  President's  House  without  being  so 
terribly  shocked  by  the  slight  quantity  of  dust 
which  he  will  have  to  inhale  or  which  may  settle 
on  his  clothes. 

My  friend  from  Ohio  [Mr.  Cox]  made  a  sug- 
gestion in  favor  of  this  amendment  which  oper- 
ates in  strengthening  my  opposition  to  it.  I  think 
we  constantly  need  something  in  this  city  to  re- 
mind us  of  our  mortality,  to  bring  the  great  prin- 
ciples of  the  Bible  to  our  minds,  to  teach  us  that 
dust  we  are,  and  that  unto  dust  we  shall  return; 
and  I  hope  that  liiis  thing  will  be  continued,  that 
no  effort  will  be  made  by  Congress  to  stop  it,  as 
a  means  of  keeping  my  friend  from  Ohio  in  the 
wholesome  state  of  mind  to  which  he  is  brought 
daily  when  he  travels  from  this  Capitol  to  the 
President's  House.  I  shall  vote  against  the 
amendment. 

Mr.  STEVENS.  I  am  opposed  to  this  amend- 
ment. I  think  we  have  already  made  an  appro- 
priation which  covers  this  object;  but  if  it  does 
not,  wc  are  to  have  another  appropriation  bill,  in 
consequence  of  the  action  of  the  Senate  in  cutting 
out  all  the  Army  appropriations  for  the  next  year, 
and  we  can  consider  this  matter  a  little  more  de- 
liberately when  that  bill  comes  up.  I  hope  the 
amendment  will'not  be  incorporated  into  this  bill. 

The  gentleman  from  Massachusetts  says  that 
the  reason  why  the  streets  of  this  city  are  not 
watered  is,  that  the  people  are  still  in  their  mi- 
nority— such  children  that  they  do  not  know  how 
to  manage  their  own  affairs.  If  he  would  ask  for 
a  small  appropriation  for  basins  and  water  and 
towels, and  somebody  would  scrub  these  children, 
I  do  not  know  that  I  should  object  to  it.  [Laugh- 
ter.] But  I  believe  that  we  had  better  leave  the 
watering  of  the  streets  to  somebody  else.  1  move 
the  previous  question  on  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  oi-dered. 

The  amendment  was  disagreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  STEVENS  moved  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  vifas  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER  then  resumed  the  call  of  the 
committees  for  reports  of  a  private  character. 

CARLETON,   NORWOOD  &  CO. 

Mr.  ELIOT, fi-om  the  Committee  on  Commerce, 
made  an  adverse  report  on  the  petition  of  Carle- 
ton,  Norwood  &  Co.;  which  was  laid  on  the  table, 
and  ordered  to  be  printed. 

CHANGE  OF  vessel's  NAME. 

Mr.  WARD,  from  the  Committee  on  Com- 
merce, reported  a  bill  authorizing  the  Secretary  of 
the  Ti'casury  to  change  the  name  of  the  vessel 
John  Faron  to  Excelsior;  which  received  its  sev- 
eral readings,  and  was  passed. 

Mr.  WARD  rnovcd  to  reconsider  the  vote  by 
wiiich  the  bill  wasitassed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

riUNTINO  A  DILL. 
Mr.  KELLOGGr,  of  Michigan,  asked  and  ob- 
tained cou.seiit  to  have   priiUeil  a  bill   referred   to 
the  Committee  on  Public  Lands,  granting  lands 


to  the  State  of  Michigan  for  the  construction  of  a 
military  road  in  that  Stale. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  ;>s  truly  enrolled,  an  act  (H. 
R.  No.  287)  to  establish  a  branch  of  the  Mint  of 
the  United  States  at  Denver,  in  the  Territory  of 
Colorado;  when  the  Speaker  signed  the  same. 

SURVEY  OF  PUBLIC  LANDS. 

Mr.  POTTER.  I  ask  the  consent  of  the  House 
to  report  back  an  act  (S.  No.  187)  to  reduce  the 
expenses  of  the  survey  and  sale  of  the  public 
lands  of  the  United  Slates. 

Mr.  PORTER.  I  call  for  the  regular  order  of 
business. 

The  SPEAKER.  That  is  reports  from  com- 
mittees, of  a  iirivate  character  only. 

Mr.  ALDRICH.  I  hope  the  gentleman  from 
Indiana  will  withdraw  his  objection. 

Objection  was  not  withdrawn. 

MICHAEL  NASH. 

Mr.  CALVERT,  from  the  Committee  for  the 
District  of  Columbia,  reported  a  bill  for  the  relief 
of  Michael  Nash,  of  the  District  of  Columbia; 
which  was  read  a  first  and  second  time,  referied 
toa  Committee  of  the  Whole  House,  and  ordered 
to  be  printed. 

MATERIALS  FOR  WASHINGTON  AQUEDUCT. 

Mr.  CALVERT.  I  am  directed  by  the  Com- 
mittee for  the  District  of  Columbia  to  report  a 
joint  resolution  authorizing  the  payment  of  cer- 
tain moneys  heretofore  appropriated  for  the  com- 
pletion of  the  Washington  aqueduct,  and  to  ask 
that  it  be  put  upon  its  passage. 

The  joint  resolution  was  read  a  first  and  second 
time. 

Mr.  HICKMAN.  I  raise  the  point  of  order 
that  this  is  not  a  private  bill,  entitled  to  come  in 
under  the  present  call. 

Mr.  CALVERT.  I  do  not  know  what  is  a  pri- 
vate bill  if  this  is  not.  It  is  to  pay  money  to  cer- 
tain individuals. 

The  SPEAKER.     Let  the  bill  be  read. 

The  joint  resolution  was  read.  It  authorizes 
the  superintendent  of  the  Washington  aqueduct 
to  pay  to  Robert  Mclnty  re  and  others  the  amounts 
of  their  respective  claims  for  work  done  and  ma- 
terials furnished  for  the  Washington  aqueduct 
under  the  direction  of  Captain  Benhain  and  Lieu- 
tenant Morton,  not  exceeding  $4,681  39,  no  sum 
to  be  paid  except  such  as  is  certified  to  be  just 
and  equitable  by  General  M.  C.  Meigs. 

The  SPEAKER.  The  Chair  thinks  that  this 
is  a  private  bill. 

Mr.  CALVERT.  General  Meigs  himself  asks 
for  this  authority.  He  says  that  the  work  was 
done  and  the  materials  furnished  under  the  super- 
intendence of  Captain  Benham,  and  that,  there- 
fore, he  does  not  feel  authorized  to  pay  this  money 
without  instructions  from  the  House.  He  admits 
the  justice  of  the  claim,  and  asks  for  power  to 
pay  it. 

The  joint  resolution  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

DACOTAII  HALF  BREEDS. 

Mr.  WOODRUFF,  from  the  Committee  on 
Public  Lands,  reported  back,  with  a  i-ecommend- 
ation  that  it  do  not  pass,  a  bill  (H.  R.  No.  143)  for 
the  relief  of  certain  half  breeds,  or  mixed  bloods 
of  the  Dacotah  or  Sioux  nation  of  Indians,  or  their 
grantees;  which  was  laid  on  the  table,  and  ordered 
to  be  printed. 

REPAIRS  OF  BOSTON  COURT-HOUSE. 

Mr.  HICKMAN,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  to  provide  for  the  pay- 
ment of  expenses  incurred  by  the  marshal  of  Bos- 
ton, for  repairs  to  the  United  Slates  court-house; 
which  was  read  a  first  and  second  time. 

The  bill  directs  the  Secretary  of  the  Treasury 
to  pay  to  Watson  Freeman,  late  United  States 
marshal  for  the  district  of  Massachusetts,  JJ281  40, 
in  full  satisfaction  of  the  claim  of  Freeman  for 
expenses  incurred  by  him  in  repairs  of  the  United 
States  court-house. 

The  bill  was  ordered  to  be  engrossed  and  I'cad 
a  third  time,  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HICKMAN  moved  to  reconsider  the  vote 
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by  which  the  bill  was  passed,  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 
Tlie  latter  motion  was  agreed  to. 

ELI  S.   PAUKEU. 

Mr.  PORTER,  from  the  Committee  on  the  Ju- 
diciary, made  an  adverse  report  on  the  petition 
of  Eli  S.  Parker,  a  native  Seneca  Indian,  to  be- 
come an  American  citizen;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 
JACOB  UAI.L. 

Mr.  EDWARDS,  from  the  Committee  on  In- 
dian Affiiirs,  reported  a  bill  for  the  relief  of  Jacob 
Hall;  which  was  read  a  first  and  second  time,  re- 
ferred to  a  Committee  of  the  Whole  House,  and, 
with  the  accompanying  report,  ordered  to  be 
printed. 
WIDOWS  AND  HEIRS  OP  DECEASED  SOLDIERS. 

Mr.  EDWARDS.  I  ask  unanimous  consent 
to  introduce  for  reference  a  bill  making  an  appro- 
priation for  the  payment  of  bounty  to  the  wid- 
ows and  heirs  of  certain  deceased  soldiers,  to 
which  they  are  entitled  by  the  sixth  section  of 
theactof  July  22,  1861. 

Mr.  MOORHEAD.  I  call  for  the  regular  order 
of  business. 

INDIAN  DEPREDATIONS  IN   NEW  MEXICO. 

Mr.  ALDRICH,  from  the  Committee  on  In- 
dian Affairs,  reported  back,  with  a  recommenda- 
tion that  it  do  pass,  a  bill  (H.  R.  No.  172)  provid- 
ing forthe  examination  of  claims  for  Indian  depre- 
dations in  the  Territory  of  New  Mexico;  which 
was  referred  to  the  Committee  of  the  Whole 
House,  and  ordered  to  be  printed. 

CIIAUNCEY  A.  nOKR. 

'  Mr.  ALDRICH,  from  the  same  committee, 
reported  back,  with  a  recommendation  that  it 
do  pass,  a  bill  (H.  R.  No.  338)  for  the  relief  of 
Chauncey  A.  Horr,  of  Nebraska,  and  asked  that 
it  be  put  upon  its  passage. 

The  bill  was  read.  It  directs  the  Secretary  of 
the  Interior  to  deduct  $6,000  from  the  amount  to 
be  paid  as  the  next  installment  of  the  debt  of  the 
United  States  to  the  Omaha  Indians,  secured  by 
the  treaty  of  March  16,  1854,  and  to  pay  the 
amount  to  Chauncey  A.  Horr,  of  Nebraska  Ter- 
ritory, in  satisfaction  of  personal  injuries  done  to 
him  heretofore  by  Indians  belonging  to  the  tribe, 
for  which  the  tribe  are  responsible. 

Mr.  F.  A.CONKLING.  Let  it  go  to  the  Com- 
mittee of  the  Whole. 

Mr.  ALDRICH.     Let  the  report  be  read. 

The  report  was  read.  It  shows  that  this  is  a 
claim  for  compensation  for  a  personal  injury  in- 
flicted upon  the  memorialist  by  a  party  of  Omaha 
Indians,  on  the  Omalia  reserve,  in  the  Territory 
of  Nebraska,  in  June,  1858.  It  appears  tiiat  in 
June,  1858,  iVIr.  Horr  was  living  a  few  miles  from 
the  Omalia  reserve,  in  Nebraska,  and  had  lost  a 
bay  horse  from  his  farm,  which  the  mail  carrier 
informed  him  he  had  seen  within  the  lines  of  the 
Indian  reservation.  He  informed  the  Indian  agent 
of  his  loss,  who  then  promised  to  have  the  Indians 
find  and  restore  the  liorse  to  his  owner;  in  a  day 
or  two  Mr.  Horr  returned,  and  learned  from  the 
agent  that  the  animal  had  not  been  found.  The 
agent  suggested  to  him  that  he  should  hunt  for 
the  animal  on  "acertain  divide"  between  two 
creeks  inside  of  the  reserve,  and  Horr  went  to  this 
locality  accordingly,  and  there  saw  a  bay  horse 
standing  in  some  timber.  As  he  approached  to 
ascertain  whether  it  was  his  horse,  when  he  was 
some  forty  yards  from  the  horse,  three  Indians 
suddenly  stepped  out  from  the  bushes  and  fired 
their  rifles  at  him  in  quick  succession.  Two  of  the 
balls  took  effect  upon  his  person.  He  fled;  the 
Indians  pursued  and  tried  to  cut  off  his  retreat, 
but  he  escaped,  and  was  subsequently  taken  up 
by  a  settler  and  carried  to  his  house,  where  sur- 
gical assistance  wps  procured.  One  of  the  wounds 
he  received  was  of  such  a  character  that  it  has  en- 
tirely disabled  his  left  arm,  and  subjected  him  to 
great  pain.  There  is  no  prospect  of  his  being  re- 
stored to  the  use  of  the  arm.  Mr.  Horr  is  now 
in  the  meridian  of  life, and  finds  himself,  by  this 
casualty,  a  disabled  man,  incapable  of  maintain- 
ing himself  by  manual  labor,  on  which  he  had 
relied  for  a  livelihood. 

Mr.  F.  A.  CONKLING.  I  move  that  the  bill 
be  referred  to  a  Committee  of  the  Whole  House. 

Mr.  ALDRICH.     Is  that  motion  debatable.' 


The  SPEAKER.     It  is. 

Mr.  ALDRICH.  I  do  not  propose  to  debate 
it  at  any  length;  but  simply  to  state  that  the  Com- 
mittee on  Indian  Affairs  has  for  the  last  three  ses- 
sions reported  in  favor  of  this  bill.  The  com- 
mittee is  unanimously  of  opinion  that  the  bill 
should  be  put  upon  its  passage  now,  as  an  act  of 
justice  to  a  citizen;  and  I  sincerely  hope  that  the 
gentleman  from  New  York  will  witlidraw  his 
motion  to  refer  it  to  a  Committee  of  the  Whole 
House.  It  does  not  appropriate  one  cent  from  the 
Treasury  of  the  United  States.  I  do  not  desire 
to  say  anything  in  addition  to  what  is  said  in  the 
report  as  to  the  justice  and  necessity  of  taking 
care  of  a  citizen  of  the  United  States  who  has  been 
disabled  for  life  by  these  Indians.  Had  the  In- 
dians stolen  from  himahorseorotherpieceof  prop- 
erty, the  Commissioner  of  Indian  Affairs  or  the 
Secretary  of  the  Interior  would  have  had  power, 
under  the  intercourse  law,  to  withhold  from  the 
annuity  of  the  Indians  the  value  of  such  property. 
But  here  is  a  case  of  personal  injury.  Tiiere  is 
nothing  in  the  treaty  with  this  tribe  to  justify  or 
authorize  the  Secretary  or  Commissioner  to  pay 
him  for  the  injuries  done;  but  under  all  the  recent 
treaties  with  Indian  tribes  there  is  a  clause  pro- 
viding for  reparation  for  personal  injury. 

Mr.  F.  A.  CONKLING  Will  the  gentleman 
from  Minnesota  inform  me  how  many  Indians 
there  are  in  the  Omaha  tribe.' 

Mr.  ALDRICH.  I  am  not  prepared  to  say 
precisely,  but  it  is  quite  a  large  tribe.  There  is 
due  the  tribe  an  annuity  of  |30,000  for  the  next 
ten  years  by  treaty  stipulations.  This  provision 
is  recommended  by  the  Secretary  of  the  Interior 
and  by  the  Commissioner  of  the  General  Land 
Oflicc,  who  have  not  the  power  to  pay  this  indem- 
nity under  the  existing  law  for  personal  injuries 
inflicted,  although  they  would  have  had  the  power 
if  a  depredation  upon  property  had  been  simply 
committed. 

Mr.  P.  A.  CONKLING.  The  gentleman  from 
Minnesota  has  informed  the  House  that  this  is 
not  a  proposition  to  pay  anything  from  the  Uni- 
ted States  Treasury;  it  is  simply.a  proposition  to 
withhold  from  the  Omaha  tribe  one  fifth  part  of 
their  whole  annuity. 

The  gentleman,  it  appears,  is  unable  to  state  to 
the  House  the  number  of  Indians  composing  the 
Omaha  tribe;  but  if  it  numbers  thousands,  it  is 
proposed  to  punish  the  whole  tribe  for  the  out- 
rages committed  by  three  persons. 

After  listening  to  this  narrative  contained  in  the 
report  of  the  committee,  I  am  constrained  to  say 
that  I  do  not  believe  there  is  a  court  of  justice  in 
the  United  States  which  would  allow  any  man  to 
take  possession  of  his  pig  upon  such  evidence  as 
is  here  presented.  It  is  denied  by  the  authorities 
of  this  tribe  that  any  of  the  Omaha  Indians  were 
concerned  in  the  injury  inflicted  upon  this  man 
Horr. 

Mr.  ALDRICH.  I  will  inform  the  gentleman 
that  it  is  the  common  practice  for  Indians  to  deny 
the  outrages  committed  by  them. 

Mr.  F.  A.  CONKLING.  Yes,  sir.  Now,  Mr. 
Speaker,  the  ground  taken  in  the  report  of  the 
committee  in  favor  of  this  bill  is  that  it  is  neces- 
sary as  a  measure  for  keeping  the  Indians  in  good 
order,  and  making  them  respect  the  rights  of  white 
men.  For  my  part,  I  can  hardly  conceive  of  a 
measure  which  would  be  more  likely  to  arouse 
the  resentment  of  these  savages  than  such  an  act 
as  this.  It  gives  them  no  chance  whatever  of  a 
fair  hearing  in  respect  to  their  own  rights.  I  can- 
not regard  the  proposition,  with  the  light  before 
me,  as  anything  short  of  a  monstrous  injustice. 
Certainly  it  is  one  that  ought  not  to  be  passed 
without  proper  consideration,  and  I  hope  it  will 
be  referred  to  a  Committee  of  the  Whole  House 
on  the  Private  Calendar. 

Mr.  WATTS.  The  position  assumed  by  the 
gentleman  from  New  York,  who  has  just  taken 
his  seat,  would  be  true  if  he  had  gone  a  little  fur- 
ther and  demonstrated  that  these  Indians  were 
citizens  of  the  United  States.  It  would  then  be 
an  act  of  injustice  to  punish  a  whole  tribe  for  the 
outrages  committed  by  a  single  member.  But  the 
gentleman  must  demonstrate  that  citizenship  be- 
fore he  can  sljow  the  hardships  of  the  proposition 
before  us.  It  will  be  found,  however,  upon  ex- 
amination of  the  condition  of  these  Indians,  that 
they  occupy  the  position  to  some  extent  of  a  for- 
eign nation  to  the  Government  of  the  United  States, 
and  in  that  view  of  the  case  it  becomes  a  very  dif- 


ferent question.  How  is  it  possible  to  exact  jus- 
tice from  the  private  citizens  of  a  foreign  nation 
towards  our  own  citizens  except  to  hold  the  whole 
nation  responsible  for  the  acts  of  its  citizens.' 

Now,  sir,  what  are  the  relations  which  these 
Indians  occupy  towards  the  Government  of  the 
United  States.'  The  Government  holds  in  its 
hands  a  very  large  amount  of  property  belonging 
to  the  Indians,  in  trust.  They  are,  to  some  ex- 
tent, to  be  regarded  as  the  infont  wards  of  the  Gov- 
ernment. It  is  the  duty  of  the  Government,  under 
the  existing  law,  if  one  of  these  Indians  steals  a 
horse  to  render  compensation  to  the  owner  from 
the  property  of  the  ward  in  the  hands  of  the  Gov- 
ernment. The  Government  reserves  this  power 
for  the  protection  of  the  citizens  of  the  United 
States  against  the  depredations  of  the  Indians.  It 
may  be  that  these  Indians  would  be  willing  to  de- 
li ver  up  the  guilty  parlies  if  they  can  be  identified ; 
but  of  what  avail  is  it  to  the  man  who  has  been 
maimed  for  life,  that  the  man  who  has  injured 
him  is  delivered  to  the  courts  of  justice  for  trial? 
The  old  adage,  "  Sue  a  beggar  and  catch  a  louse," 
[laughter,]  would  hold  good  in  such  a  case. 

Now,  sir,  this  is  a  fair,  plain  proposition  which 
will  commend  itself  to  the  justice  of  every  gentle- 
man who  will  examine  it.  Here  is  §30, 000 lying 
in  the  hands  of  the  Government  belonging  to  these 
Indians.  They  have  justly  forfeited  this  portion 
of  that  money  in  the  hands  of  the  Government, 
and  it  may  properly  be  withheld  from  them  by  the 
Government  for  the  compensation  of  those  who 
have  suffered  from  the  outrages  committed  by 
them.  The  Government  of  the  United  States  is 
a  fair  and  impartial  interpreter  between  the  two 
parties. 

Mr.  THOMAS,  of  Massachusetts.  If  fliere  is 
any  law  by  which  this  money  can  be  legitimately 
withheld  from  the  Omaha  Indians,  I  should  be 
glad  to  see  it  pointed  out.  I  do  not  assert  that 
there  is  no  such  law;  but  I  should  like  to  have  it 
read. 

Mr.  WATTS.  There  is  no  law.  The  bill  pro- 
poses to  give  the  Secretary  of  the  Interior  au- 
thority to  withhold  the  money. 

Mr.  THOMAS,  of  Massachusetts.  After  the 
act  has  been  committed  .' 

Mr.  WATTS.  Undoubtedly  so.  It  is  the  law 
of  civilization  and  of  humanity  to  give  to  Con- 
gress the  sovereign  power  of  holding  the  whole 
nation  responsible  for  the  acts  of  individual  mem- 
bers of  the  nation.  Suppose  a  man  comes  from 
Canada  across  the  frontier,  and  kills  one  of  the 
constituents  of  the  gentleman  from  New  York, 
would  he  not  hold  the  nation  responsible  for  the 
act  of  the  individual .'  That  is  the  law  of  indem- 
nification. 

Mr.  F.  A.  CONKLING.  I  would  like  to  ask 
the  gentleman  from  New  Mexico  one  question. 
He  has  illustrated  his  position  by  supposing  that 
a  citizen  of  Canada  comes  across  the  border,  and 
commits  a  crime;  will  the  gentleman  assert  before 
this  House  that  he  would  propose  to  deal  with 
the  Government  of  Great  Britain,  or  any  other 
great  Power,  in  the  manner  in  which  he  proposes 
to  deal  with  this  small  band  of  savages .'  I  appre- 
hend not. 

Mr.  WATTS.  We  should  be  required  to  deal 
with  the  nation,  and  not  with  the  individual. 

Mr.  F.  A.  CONKLING.  And  the  gentleman 
would  deal  with  the  nation  as  he  proposes  to  deal 
with  this  tribe  of  Indians.' 

Mr.  WATTS.  No  tribe  has  any  right  to  re- 
ceive jJ30,000  a  year  from  this  Government,  and 
then  plunder  and  kill  the  citizens  of  the  Govern- 
ment with  impunity.  There  is  no  other  way  of 
preventing  successfully  the  depredations  of  these 
Indians  than  by  holding  them  responsible,  and 
make  them  suffer  for  their  outrages  upon  white 
inen.  I  believe  a  white  man  is  as  good  as  an  In- 
dian. Now,  sir,  there  is  nothing  wrong  in  this 
proposition.  It  merely  authorizes  the  Secretary 
of  the  Interior  to  allow  to  a  citizen  the  same  re- 
dress for  personal  injury  which  he  would  have 
received  under  the  existing  law  if  the  matter  in 
question  had  related  to  personal  property.  If  this 
Indian,  instead  of  weunding  Mr.  Horr  and  maim- 
ing him  for  life,  had  merely  stolen  his  horse,  the 
Secretary  of  the  Interim'  would,  under  the  exist- 
ing law,  have  deducted  from  the  annuity  due  the 
triije  the  value  of  the  horse;  but  because  compen- 
sation for  personal  injuries  does  not  come  within 
the  terms  of  the  Indian  intercourse  act  of  1834, 
this  legislation  is  required  to  enable  the  Secretary 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1725 


of  the  Interior  to  retain  from  the  annuity  this  com- 
pensation for  the  injuries  inflicted  upon  this  man. 
I  sec  no  reason  wiiy,  if  it  is  right  to  retain  com- 
pensation for  personal  property  taken,  it  is  not 
also  ri<rht  to  retain  compensation  for  personal  in- 
juries indicted. 

Mr.  ALDRICH.  I  am  now  prepared  to  an- 
swer the  question  of  the  gentleman  from  New 
York  in  relation  to  the  number  of  these  Indians. 
Here  is  the  annual  report  of  the  Commissioner 
on  Indian  Affairs,  from  which  it  appears  that  the 
number  of  Indians  in  this  tribe  is  nine  hundred 
and  fifty.  The  amount  of  property  in  their  pos- 
session is  valued  at  $4,000,  and  they  receive  an 
annual  annuity  under  treaty  stipulations  amount- 
ing  to  p3  942. 

JMr.  F.  A.  CONKLING.  The  gentleman  states 
that  the  number  of  Indians  in  this  tribe  is  nine 
hundred  and  fifty,  and  lie  proposes  to  punish  the 
whole  tribe  for  tlie  alleged  acts  of  three  persons. 
This  is  certainly  a  jiroposition  that  should  be  con- 
sidered in  Committee  of  the  Whole,  and  I  hope 
the  bill  will  go  there. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  by 
Mr.  Hay,  his  Secretary,  announcing  that  he  had 
approved  and  signed  bills  of  the  following  titles: 

An  act  making  appropriations  for  the  support 
of  tlie  Post  Office  Department  for  the  year  ending 
the  30th  of  June,  1863;  and 

An  act  making  additional  appropriations  for  the 
naval  service  for  the  year  ending  the  30th  of  June, 
1862. 

CHAUNCEY  A.  IIORR — AGAIN. 

Mr.  PHELPS,  of  California.  I  refer  the  gen- 
tleman from  New  York  to  the  law  winch  provides 
that  the  whole  tribe  of  Indians  shall  be  held  re- 
sponsible for  the  depredations  of  individual  mem- 
bers. That  course  is  contemplated  in  all  our  trea- 
ties with  the  Indian  tribes  with  which  we  have 
intercourse,  and  to  whom  we  pay  annuities.  It 
appears  that  this  party  was  lawfully  in  the  ter- 
ritory, that  he  went  there  by  permission  of  the 
proper  authorities,  and  that  according  to  the  pro- 
vision of  the  treaty  with  these  Indians  the  tribe 
is  to  be  held  responsible  for  any  wrong  or  crime 
committed  by  any  member  or  members  of  the 
tribe.  The  treaty  and  the  law  both  contemplate 
that  the  amount  of  damage  done  to  white  persons 
lawfully  within  their  territory  shall  be  deducted 
from  the  annuities  which  the  Government  pays 
to  these  Indians.  It  appears  proper  that  tliis  kind 
of  punishment  should  be  dealt  out  to  these  In- 
dians, in  order  to  compel  them  to  keep  the  peace 
toward  the  white  persons  who  may  lawfully  come 
within  their  territory.  I  hope  therefore  that  the 
bill  will  be  passed,  as  it  is  a  just  one. 

The  Committee  on  Indian  Affairs  made  a  thor- 
ough investigation  of  all  the  facts  in  this  case,  and 
they  came  to  the  conclusion  that  this  allowance 
ought  to  be  made.  These  Indians  ought  to  be 
punished  for  the  injury  that  they  have  done  to 
this  party.  It  is  true  that  these  Indians  deny  that 
any  of  their  tribe  committed  this  wrong;  but  the 
evidence  that  it  was  committed  by  the  Indians  of 
this  tribe  is  very  conclusive.  Not  only  that:  these 
Indians  are  aware  of  the  whereabouts  of  the  guilty 
parties,  and  have  all  along  done  all  that  they  could 
to  screen  them  from  detection  and  punishment. 
There  is  no  more  effectual  way  to  keep  these  In- 
dians from  committing  depredations  upon  the 
whites  than  by  holding  the  tribe  responsible  for 
the  action  of  its  different  members.  These  tribes 
are  communities  by  themselves  the  same  as  a  for- 
eign nation,  and  only  in  that  character  can  we 
treat  with  them.  A  foreign  nation  is  responsible 
for  the  acts  of  its  citizens,  and  we  must  hold  these 
tribes  responsible  for  the  depredations  and  wrongs 
committed  by  its  individual  members. 

Mr.  THOMAS,  of  Massachusetts.  1  have 
heard  the  gentleman  refer  to  the  law.  Now  can 
any  gentleman  read  the  law  to  us  which  covers  this 
case?     That  is  what  we  want. 

Mr.  COX.  I  have  an  amendment  which,  if 
adopted,  will  make  the  bill  less  objectionable,  and 
be  the  means  I  have  no  doubt  of  securing  its  pas- 
sage. It  provides  that  if  the  Secretary  of  the  In- 
rior,  after  making  a  careful  inquiry,  shall  be  sat- 
isfied of  the  justice  of  this  claim,  he  may  deduct 
the  amount  that  he  shall  find  to  be  due  out  of  the 
annuity  of  these  Indians. 

Mr.  ALDRICH.  If  the  gentleman  will  read 
the  letter  of  the  Secretary  of  the  Interior  on  this 


subject,  he  will  see  that  there  is  no  necessity  for 
the  adoption  of  the  amendment  which  he  has 
moved.  The  Secretary  of  the  Interior  has  ap- 
proved and  recommended  the  passage  of  this  bill. 

Mr.  COX.  Then  my  amendment  will  do  no 
harm.  I  have  modified  my  amendment  so  that  it 
will  read  as  follows; 

Provided,  Tlial  tlio  Secretary  of  llie  Interior  sliall,  before, 
making  sucli  deduetioii,  nial<c  careful  investijation  of  llie 
said  claim,  and  licsliall  deduct  tlie  same,  or  soinucli  tliereof 
as  lie  may  lind  justly  due  said  Ilorr,  from  tlie  annuity  afore- 
said. 

Mr.  PHELPS,  of  California.  I  ask  the  Clerk 
to  read  the  section  of  the  law  which  I  send  him. 

Mr.  THOMAS,  of  Massachusetts.  What  is 
the  date  of  that  law? 

Mr.  PHELPS,  of  California.  Section  seven- 
teen of  the  law  passed  in  1834. 

The  Clerk  read,  as  follows: 

"  Sec.  17.  ^nd  be  it  further  enacted,  That  If  any  Indian, 
or  Indians,  belongiiij  to  any  tribe  in  amity  with  tlie  United 
States,  shall,  within  the  Indian  country,  take  or  destroy  the 
property  of  any  person  lawl'ully  within  such  country,  or 
shall  pass  from  the  Indian  country  into  any  State  or  'ter- 
ritory inhabited  by  citizens  of  the  United  States,  and  there 
take,  steal,  or  destroy,  any  horse,  horses,  or  other  prop- 
erty, belonging  to  any  citizen  or  inhabitant  of  the  United 
States,  such  citizen  or  inhabitant,  his  representative,  at- 
torney, or  agent,  may  make  application  to  tlie  proper  super- 
intenilent,  agent,  or  sub-agent,  who,  upon  being  furnished 
with  the  necessary  documents  and  proofs,  shall,  under  the 
direction  of  the  ['resident,  make  application  to  the  nation 
or  tribe  to  which  said  Indian  or  Indians  shall  belong,  for 
satisfaction  ;  and  if  such  nation  or  tribe  shall  neglect  or  re- 
fuse to  make  satisfaction  in  a  reasonable  time,  not  exceed- 
ing twelve  months,  it  shall  be  the  duty  of  such  superintend- 
ent, agent,  or  sub-agent,  to  make  return  of  his  doings  to 
the  Commissioner  of  Indian  Affairs,  that  such  further  steps 
may  be  taken  as  sludl  be  proper,  in  the  opinion  of  the  Pres- 
ident, to  obtain  satisfaction  for  tlie  injury ;  and  in  the  mean 
time,  in  respect  to  the  property  so  taken,  stolen,  or  de- 
stroyed, the  United  States  guaranty  to  the  party  so  injured, 
an  eventual  indemnification:  Provided,  That  if  sueli  in- 
jured party,  his  representative,  attorney,  or  agent,  shall,  in 
any  way,  violate  any  of  the  provisions  of  this  act,  by  seek- 
ing or  attempting  to  obtain  private  satisfaction  or  revenge, 
lie  shall  forfeit  all  claim  upon  the  United  States  for  such 
indetnnirication  :  Jlnd provided,  also,  That  unless  such  claim 
shall  be  presented  within  three  years  after  the  commission 
of  the  injury,  the  same  shall  be  barred;  and  if  the  nation 
or  tribe  to  which  such  Indian  may  belong  receive  an  an- 
nuity from  the  United  States,  such  claim  shall,  at  the  next 
payment  of  the  annuity,  be  deducted  therefrom,  and  paid 
to  the  party  injured  ;  and  If  no  annuity  is  payable  to  such 
nation  or  tribe,  then  the  amount  of  the  claim  shall  be  paid 
from  the  Treasury  of  the  United  States  :  Provided,  That 
nothing  herein  contained  shall  prevent  the  legal  apprehen- 
sion and  punishment  of  any  Indians  liaving  so  offended." 

Mr.  THOMAS,  of  Massachusetts.  I  venture 
to  say,  Mr.  Speaker,  that  there  is  not  a  lawyer 
upon  the  floor  of  this  House  who  would  risk  his 
professional  reputation  by  stating  that  that  pro- 
vision come.'s  anywhere  near  covering  this  case. 

Mr.  ALDRICH.  I  stated  in  my  first  remarks 
that  there  was  no  provision  of  law  authorizing 
the  Secretary  of  the  Interior  or  the  Commissioner 
of  Indian  Affairs  to  withhold  anything  from  the 
annuity  of  these  Indians  for  the  purpose  of  pay- 
ing for  any  personal  injury. 

Mr.  THOMAS,  of  IVIassachusetts.  I  so  under- 
stood the  gentleman  from  Minnesota;  but  I  under- 
stood the  gentleman  from  California  to  state  that 
there  was  such  a  law  for  withholding  this  money. 
If  we  treat  these  Indians  as  citizens  of  the  United 
States,  this  is,  in  fact,  inflicting  punishment  ex 
post  facto;  and  if  we  treat  them  as  foreign  nations, 
there  is  a  treaty  with  them  which  does  not  cover 
this  kind  of  injury.  The  injustice  is  that  we  pro- 
vide that  nine  hundred  and  fifty  men  shall  payfor 
a  wrong  supposed  to  be  done  by  three  of  their 
number.  I  agree  with  the  gentleman  from  New 
York,  [Mr.  F.  A.  Conkling,]  that  this  is  a  matter 
of  monstrous  injustice,  and  none  the  less  so  be- 
cause we  are  the  trustees  of  these  Indians.  Be- 
cause we  ai-e  the  trustees  for  them  is  a  reason  why 
we  should  exercise  towards  them  good  faith  and 
forbearance,  and  not  to  do  toward  them  that  which 
no  man  upon  this  floor  would  think  of  doing 
toward  either  France  or  England. 

Mr.  Cox's  amendment  was  again  read. 

Mr.  THOMAS,  of  Massachusetts.  That  amend- 
ment authorizes  the  Secretary  of  the  Interior  to 
do  an  act  of  injustice  which  the  House  is  not  will- 
ing to  do  itself.  I  would  not  trust  any  Secretary 
with  this  matter. 

Mr.  ROSCOE  CONKLING.  I  agree  with  the 
gentleman  from  Massachusetts,  and  I  go  even  a 
little  further  than  he  has  done.  There  is  a  single 
analogy  in  history  for  this  proceeding.  In  Eng- 
land, in  the  ancient  days,  the  hundreds  wei-e  re- 
sponsible for  what  the  members  of  those  hundreds 
did.     That  was  done  under  laws  exceedingly  ar- 


bitrary, and  which  would  not  be  submitted  to  now 
at  all.  But  in  that  case,  the  law  referred  to  acts 
to  be  committed  in  the  future,  and  it  did  not  pro- 
pose, as  in  this  case,  to  inflict  ex  post  facto  penal- 
ties. I  go  still  further:  if  they  be  foreigners, 
the  treaty  which  we  have  entered  into  with  them 
overrides  any  statute  that  we  can  pass.  In  so- 
lemnity next  to  the  Constitution  of  the  United 
States  are  the  treaty  stipulations  which  we  make 
with  foreign  Powers.  Staring  this  bill  in  the  face 
are  treaty  stipulations  with  these  Indians  which 
it  violates,  and  I  agree  in  all  that  has  been  said 
about  its  monstrous  injustice. 

I  am  reminded  by  my  friend  from  Ohio  [Mr. 
Bingham]  that  this  bill  is  entirely  wild  and  ram- 
bling, in  that  it  does  not  specify  with  any  partic- 
ularity what  this  claim  is  to  be. 

Mr.  COX.  Mr.  Speaker,  I  did  not  offer  my 
amendment  with  any  idea 

Mr.  EDWARDS.  I  have  the  floor,  I  believe, 
and  propose  to  submit  sotne  few  remarks  on  this 
bill.  Having  been  a  member  of  the  Committee 
on  Indian  Affairs  some  two  or  three  sessions,  I 
am,  of  course,  somewhat  familiar  with  this  case. 

There  did  e.xist  upon  the  statute-book  a  law 
which  was  clear  and  explicit,  that  for  any  injury 
sustained  by  a  citizen,  he  should  have  indemnity 
out  of  any  annuity  to  which  the  tribe  was  entitled 
from  the  Government. 

Mr.  THOMAS,  of  Massachusetts.  No  pro- 
vision of  law  has  been  read  in  reference  to  an  in- 
jury to  the  person.  The  law  which  was  read  only 
ap|ilied  to  injury  to  property. 

Mr.  EDWARDS.  I  speak  of  injury  to  prop- 
erty. 

Mr.  LOVEJOY.  I  am  not  certain  that  I  un- 
derstand this  case;  but  if  I  do,  there  was  an  actual 
injury  to  the  person  of  this  party.  1  understand 
that  he  lost  the  use  of  his  arm,  and  that  it  is  upon 
that  loss  this  claim  is  founded. 

Mr.  EDWARDS.  As  I  seem  not  to  have  been 
quite  understood,  I  will  repeat,  a  law  did  exist 
by  which  a  party  injured  in  his  property  by  any 
Indian  belonging  to  a  tribe  in  amity  with  the  Uni- 
ted Statesunder  treaty,  was  entitled  to  indemnity, 
and  if,  by  the  treaty,  an  annuity  was  payable  to 
the  tribe,  the  amount  of  indemnity  was  to  be  with- 
held from  the  annuity. 

Such  was  thelaw,  whether  itwasright  orwrong, 
and  the  statute  can  very  readily  be  referred  to  by 
any  gentleman,  and  it  p"rovided  further,  which  was 
a  little  extraordinary,  that  in  case  there  was  no 
annuity,  but  a  treaty  of  amity,  then  the  Govern- 
ment of  the  United  States  was  to  pay  an  indem- 
nity out  of  its  own  Treasury. 

But,  sir,  that  law  has  been  repealed  and  does 
not  now  exist.  It  did  not,  however,  cover  this 
case.  It  did  not  comprehend  any  injuries  to  the 
person,  and  the  question  for  this  House  now  to 
decide  is  whether  the  law  which  existed  and  which 
has  been  repealed,  giving  indemnity  for  injuries 
to  property,  shall  be  extended  so  as  to  cover  in- 
juries to  the  person,  and  that  seems  to  me  to  be  the 
only  question.  Without  expressing  any  ojiinion 
upon  that  point,  except  what  I  shall  express  by 
my  vote,  I  leave  the  matter  to  the  decision  of  the 
House. 

Mr.  CAMPBELL.  I  would  inquii-e  how  long 
this  matter  is  likely  to  occupy  the  attention  of  the 
House?  I  want  to  move  to  go  into  Committee  of 
the  Whole  on  the  state  of  the  Union  on  the  special 
order. 

Mr.  ALDRICH.  I  did  not  suppose  it  would 
occupy  five  minutes. 

Mr.  ROSCOE  CONKLING.  I  move  to  lay 
the  bill  upon  the  table,  so  that  we  may  have  a  test 
vote  upon  it. 

Mr'.  ALDRICH.  We  may  just  as  well  take  a 
test  vote  on  the  passage  of  the  bill.  If  the  gen- 
tleman will  withdraw  his  motion,  I  will  move  the 
previous  question. 

Mr.  ROSCOE  CONKLING.  Well,  if  we  can 
have  a  vote  on  the  bill,  I  withdraw  my  motion. 

Mr.  ALDRICH.  I  move  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  Cox's  amendment  was  disagreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

The  question  recurred  upon  the  passage  of  the 
bill;  and  being  put,  the  bill  was  rejected. 

Mr.  F.  A.  CONKLING  moved  to  reconsider 
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the  vote  by  wliicli  tlic  bill  was  rejected,  and  also 
moved  lo  lay  the  motion  to  reconsider  upon  the 
table. 
The  latter  motion  was  agreed  to. 

ADJOURNMENT  OVER. 
]\Ir.  COX  moved  that  when  the  House  adjourns 
to-day,  it  alljourn  to  meet  on  Monday  next. 
The  motion  was  agreed  lo. 

PACIFIC  UAILROAD. 

Mr.  CAMPBELL.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  question  was  put;  and  there  were — ayes 
42,  noes  23;  no  quorum  voting. 

Mr.  CAMPBELL  demanded  tellers. 

Tellers  wore  ordered;  and  Messrs.  Lehman,  and 
Rice  of  Maine,  were  ap[)oiated. 

The  House  divided;  and  the  tellers  reported — 
ayes  fifty-seven,  noes  not  counted. 

Tiie  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Cris- 
FiELD  in  the  chair,)  and  resumed  the  considera- 
tion, as  a  special  order,  of  the  bill  (H.  R.  No.  3G4) 
to  aid  in  constructing  a  railroad  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean,  and 
to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes. 

Mr.  WHITE,  of  Indiana.  Mr.  Chairman,  if 
1  get  my  consent  to  vote  for  this  measure  during 
the  present  session  of  Congress,  as  I  am  exceed- 
ingly anxious  to  do,  it  will  be  for  the  very  reason 
that  I  find  the  country  in  that  condition  that  gen- 
tlemen have  urged  as  an  argument  against  the 
adoption  of  this  great  peace  measure  at  the  pres- 
ent time;  it  will  be,  sir,  because,  unless  by  some 
process  or  other  we  can  reconstruct  this  Union,  I 
fear  very  much  for  the  ultimate  issue  of  the  pres- 
ent conjuncture.  When  you  are  in  great  danger, 
sir,  or  in  great  straits,  violent  and  perhaps  dan- 
gerous measures  become  necessary,  and  this  is 
such  an  occasion.  We  have  heard  again  and  again 
that  we  can  never  restore  this  Government  by  the 
power  of  arms.  We  have  heard  it,  not  only  from 
the  mouths  of  men  in  rebellion,  but  from  the 
mouths  of  the  philosophic  upon  this  floor,  from 
lovers  of  their  country,  that  unless  we  can  restore 
confidence  we  cannot  restore  the  Union.  To  a 
certain  extent  I  subscribe  to  that  doctrine.  Our 
national  resources  are  wasting  away  now  at  the 
rate  of  §3,000,000  a  day,  and  I  undertake  to  say 
that  there  is  not  a  Government  upon  the  face  of 
the  earth  that  can  long  stand  such  a  drain  as  that. 
There  are  two  conditions  in  which  a  Government 
is  certain  to  be  precipitated  into  annihilation. 
One  is  where  the  people  are  over-taxed,  and  the 
other  is  where  they  are  unable  to  pay  their  taxes. 
A  bankrupt  Government  cannot  long  maintain  its 
rank  among  the  nations,  nor  can  an  over-taxed 
people  long  retain  their  Government.  These  are 
my  theories.  I  therefore  hail  the  great  Pacific 
measure  as  a  salvatory  measure,  as  a  means  by 
which  we  shall,  as  it  were,  outflank  cottondom, 
and  by  which,  while  the  golden  chain  has  been 
cut  in  two  that  bound  us  to  the  cotton  region  on 
our  own  Atlantic  coast,  we  shall  bind  ourselves 
by  a  golden  cord  to  the  great  Pacific. 

Now,  when  we  have  accumulated  a  debt  of 
$1,000,000,000,  what  is  $100,000,000  added  to  it.' 
You  are  called  upon  to  pay,  under  the  provisions 
of  this  bill,  only  an  interest  of  about  six  millions 
of  dollar-^  a  year.  I  am  sorry  that  it  is  six;  I  am 
sorry  that  the  bonds  are  made  to  bear  more  than 
five  per  cent,  interest. 

I  hope  to  get  my  own  consent  to  vote  for  this 
measure,  which  has  been  one  of  the  darling  ob- 
jects, if  I  may  be  allowed  to  speak  of  myself,  of 
my  life.  I  have  devoted  myself  to  internal  im- 
provements for  the  last  twenty  years,  more  or  less. 
I  regard  the  first  message  of  the  younger  Adams 
as  containing  vast  instruction  on  the  subject. 
Speaking  of  internal  improvements,  he  said  that 
a  free  Government,  other  things  being  equal,  is  the 
most  powerful  on  earth,  or  ought  to  be,  and  that 
we  were  slandering  ourconstituents  when  we  said 
that  we  were  paralyzed  or  restricted  by  their  will 
from  adopting  the  great  and  beneficent  measures 
for  improving  the  physical  and  moral  condition 
of  our  country  1  subscribe  to  the  doctrine  of 
internal  improvements  under  the  auspices  of  the 
General  Govcrnmeait.     I  believe  that  this  Gov- 


ernment was  built  to  yield  fruit,  and  not  flowers 
alone  which  are  to  fall  in  the  early  spring;  and  1 
think,  therefore,  that  it  is  a  paternal  Government, 
and  that,  as  it  holds  the  great  interests  of  com- 
merce and  industry  in  its  hands,  it  ought  to  foster 
them. 

But,  sir,  while  these  are  my  general  views  in 
regard  to  this  great  measure,  which  is  so  vastly 
to  increase  the  national  resources,  which  is  to  fur- 
nish the  greatest  security  of  our  future  union  and 
of  our  future  wealth:  while  all  this  is  true,  it  is 
no  less  true  that  the  organization  of  this  railroad 
company  is  to  build  up  in  our  midst  the  most 
powerful  organization  under  the  shadow  of  the 
Government  which  will  exist  among  us,  perhaps 
the  most  powerful  monopoly  and  the  mostpower- 
ful  corporation  known  to  modern  times;  not  that 
it  will  wield  capital  so  greatly  disproportioned  to 
the  capital  wielded  by  other  mstitutions,  but  that 
the  great  interests  to  be  committed  to  its  hands, 
and  of  which  it  will  have,  in  the  natural  course 
of  things,  a  monopoly,  are  to  be  all-controlling 
upon  the  destiny  of  our  commerce  and  industry 
hereafter. 

Now,  sir,  I  cannot  give  my  hearty  assent  to 
the  bill  now  before  the  House.  I  agree  with  a 
gentleman  who  spoke  yesterday,  that  this  meas- 
ure is  ill  contrived,  to  say  the  least  of  it.  I  am 
not  for  putting  tjiese  great  interests  into  the  hands 
of  six  or  eight  existing  corporations,  which  are 
already  almost  bankrupt.  I  had  supposed  that 
the  company  would  be  composed  of  the  first  men 
in  the  Union.  I  have  nothing  to  say  against  the 
fifty-six  or  fifty-eight  gentlemen  who  are  to  con- 
stitute the  corporation.  I  think  it  very  likely  that 
they  are  well  selected.  All  I  have  to  say  is  against 
their  organization  as  auxiliaries  in  the  building 
of  this  road,  and  I  might  exclaim,  non  tali  auxilio. 

I  do  not  think  that  the  cooperation  of  these  va- 
rious railroad  companies  can  be  had.  You  cannot 
do  so  in  any  organized  form  of  action.  I  am  sure 
of  that.  Why  should  the  building  of  this  rail- 
road across  the  great  plains,  and  over  the  unoccu- 
pied Territories  of  the  country,  be  placed  in  such 
hands .'  I  am  glad  that  we  are  not  now  surrounded 
by  those  who  wish  to  throw  obstacles  in  the  way, 
in  theguise  of  State  rights.  Perhaps  it  is  necessary 
that  the  Government  should  extend  aid  to  the 
building  of  the  road,  even  in  States.  The  road 
must  begin  on  the  eastern  bou)idary  of  Kansas. 
It  virtually  does  begin  there,  and  not  on  meridian 
one  hundred  and  two. 

I  have  nothing  to  say  against  that  feature  of  the 
bill  which  gives  the  aid  of  the  Government  within 
the  limits  of  Kansas,  as  it  does  within  the  limits 
of  the  Territories.  All  the  objection  that  I  have 
to  this  bill  is  as  to  its  machinery.  With  all  due 
deference  to  the  learned  and  honorable  committee 
who  prepared  the  bill,  I  do  not  think  it  is  well 
adjusted. 

Let  us  see  a  little  more  in  detail  what  are  the 
features  of  this  bill.  In  the  first  place,  you  have 
a  corporation  created  to  consist  of  fifty-seven 
members,  without  succession,  except  so  far  as 
succession  may  be  indirectly  inferred.  At  all 
events,  the  bill  is  without  any  provision  arrang- 
ing the  form  of  succession.  The  corporators  are 
appointed,  and  successors  to  them  are  incidentally 
alluded  to;  but  there  is  no  form  by  which  they 
shall  be  continued,  in  case  of  death,  resignation, 
removal,  or  otherwise. 

Mr.  CAMPBELL.  Did  the  gentleman  read 
the  substitute  offered  by  the  committee? 

Mr.  WHITE,  of  Indiana.      Yes. 

Mr.  CAMPBELL.  The  gentleman  will  observe 
that  this  bill  gives  the  usual  corporate  powers 
to  these  gentlemen,  their  associates,  successors, 
and  assigns.  It  is  not  necessary  to  put  into  a 
charter  all  that  is  usually  put  into  by-laws;  but 
the  usual  and  ordinary  powers  are  conferred  to 
elect  the  necessary  officers,  make  by-laws  and 
rules  for  the  regulation  of  the  company.  I  con- 
ceive, therefore,  with  all  due  deference  to  the  gen- 
tleman from  Indiana,  that  the  powers  given  by 
this  bill  are  ample. 

Mr.  WHITE,  of  Indiana.  I  have  adverted  to 
the  fact  that  succession  is  incidentally  alluded  to; 
but  what  kind  of  succession  ?  A  succession  which 
this  board  of  commissioners  are  to  establish  for 
themselves;  Is  it  to  be  a  family  succession,  a  suc- 
cession of  favorites,  or  is  it  to  be  a  succession  of 
parties  in  interest,  a  succession  of  stockholders? 
If  any  provision  at  all  is  made  for  stock  in  this  com- 
pany I  am  not  aware  of  it.    This  is  not  right.  The 


stockholders  ought  to  be  the  parties  to  control  the 
aftairs  of  this  road.  The  great  object  is  to  man- 
age this  road  as  well  as  to  build  it.  Now,  here 
are  fifty-six  commissioners  named — by  far  too 
large  a  board  to  manage  the  affairs  of  any  com- 
pany, however  extensive  may  be  its  operations. 
According  to  this  law,  I  apprehend  that  these  com- 
missioners have  a  life  tenure  of  their  office.  They 
arc  in  for  life.  Certainly  there  is  no  limitation 
on  their  official  existence.  None  whatever,  ex- 
cept on  their  own  voluntary  resignation  or  death. 
There  is  no  mode  of  succession  provided  at  all. 
Now,  what  charter  is  thereto  continue  corporate 
power  in  a  corporate  body  and  their  successors, 
in  which  the  mode  of  succession  is  not  a  feature 
in  the  law  itself?  Its  mode  of  springing  into  life 
and  perpetuating  itself  is  provided  in  the  law. 

Now,  the  gentleman  from  Pennsylvania  says 
that  the  by-laws  will  regulate  this;  that  the  by- 
laws of  the  company  will  regulate  the  succession. 
No,  sir;  that  is  not  the  way  in  which  corporate 
succession  is  regulated.  Permit  me  to  say,  also, 
that  I  have  always  conceived,  and  still  think  it  to 
be  no  more  than  just,  that  the  Government  itself 
should  be  part  and  parcel  of  this  directory;  that 
it  should  have  a  representation  in  the  directory. 
Is  not  the  interest  of  the  Government  in  this  road 
sufficient  to  entitle  it  to  representation  ?  Is  not  the 
$100,000,000  of  money,  and  the  many  millions  of 
acres  of  land  provided  in  the  bill,  a  sufficient  con- 
tribution to  the  stock  to  entitle  the  Government  to 
representation?  No  system  has  worked  betterin 
the  country  than  the  system  of  the  old  State  banks 
in  the  State  which  I  have  the  honor  in  part  to  rep- 
resent, where  the  State  itself  has  a  part  in  the  di- 
rection, and  the  individual  subscribers  the  other 
part.  I  am  reminded  by  the  gentleman  from  Penn- 
sylvania [Mr.  Hickman]  thatthe  old  United  States 
bank  was  based  on  the  same  principle.  No  sys- 
tem works  better  than  that. 

I  think,  besides,  that  these  corpoi-ators  should 
have  more  qualification  than  the  mere  fact  of  their 
appointment.  They  should  be  sworn  and  quali- 
fied. It  should  be  the  duty  of  the  representative 
of  the  Government,  in  this  directory,  to  guard 
the  interests  of  the  Government,  and  to  see  that 
the  funds  are  not  used  for  private  uses,  or  for 
private  speculation.  1  contend  that  this  bill  is 
defective  in  the  organization  of  the  company,  be- 
cause it  does  not  provide  for  succession  in  any 
due  form,  but  provides  for  a  life  tenure  on  the  part 
of  fifty-seven  gentlemen,  with  authority  on  the 
part  of  their  president  to  fill  casual  vacancies.  It 
does  not  create  stock  at  all,  although  it  does  speak 
of  subscriptions  being  limited  to  the  value  of  a 
man's  estate.  That  is  a  curious  provision,  in- 
deed, and  I  should  hope  that  the  special  committee 
would  agree  to  strike  it  out,  just  as  the  Committee 
of  Ways  and  Means  struck  out  the  provision  as 
to  posting  notices  on  taverns.  There  was  a  time 
when  men  knew  what  they  were  worth.  They 
do  not  know  it  now.  What  constitutes  a  man's 
estate  ?  Is  it  his  incumbered  or  his  unincumbered 
property  ?  I  should  rather  see  a  limitation  on  the 
amount  which  any  person  might  take.  I  am  aware 
of  circumstances  in  connection  with  the  stock  of 
the  Southern  Pacific  railroad,  where  gentlemen 
who  were  not  worth  $100  subscribed  for  one  or 
two  millions  of  stock.  I  am  aware  what  it  was 
that  the  special  committee  intended  to  guard 
against  here.  I  have  nothing  to  say  on  that  point. 
If  they  think  the  provision  sufficient,  well  and 
good. 

But,  I  repeat,  Mr.  Chairman,  that  there  is  no 
issue  of  stock  provided  for,  no  amount  of  capital 
stock  fixed.  Ir'erhaps  the  by-laws  may  supply 
the  deficiency,  but  I  think  it  should  be  done  in  the 
charter.     In  this  I  think  it  is  seriously  defective. 

Now,  sir,  there  are  other  defects  in  the  bill,  ac- 
cording to  my  judgment.  I  have  had  something 
to  do  with  the  negotiation  of  railroad  bonds  in  a 
small  way,  and  1  have  found,  when  I  brought 
them  into  Wall  street,  that  I  was  required  to  show 
express  power  and  authority  in  the  charter  for  the 
contracting  of  debt  in  its  various  forms,  for  the 
issuing  of  bonds,  for  the  making  of  mortgages, 
and  all  these  things.  There  is  no  such  power 
given  here  in  the  cimmerated  powers.  I  do  not 
see  wliere  the  capital  is  to  come  from  which  is  to 
build  this  road.  1  take  it  that  the  Government  is 
to  contribute  an  average  of  $30,000  a  mile  as  a 
bonus.  It  is  to  pay  $16,000  a  mile  for  one  half, 
and  $32,000  and  $48,000  for  the  other  half.  There 
is  no  provision  by  which  this  company  or  corpo- 
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ration  may  contract  debts  for  any  amount  beyond 
the  bonus  which  the  Government  gives,  none  that 
a  financier  would  i-cgard  as  sufficient  security  for 
any  advance  he  might  be  called  upon  to  make. 
Those,  however,  arc  matters  of  detail,  but  tliey 
are  details  which  make  the  bill,  in  its  present  form, 
very  objectionable  to  me.  My  great  pointof  ob- 
jection, however,  is  the  grand  machinery  in  the 
bill  itself. 

Here  you  have  a  company  constituted  with  au- 
thority to  build  a  road  over  the  plains  from  the 
western  borders  of  Kansas,  not  entirely  through 
the  Territories,  but  to  the  eastern  borders  of  the 
Territory  of  Nevada.  Thus  much  authority  you 
give  them.  Then  you  associate  with  them  some 
half  dozen  companies  which  are — I  .say  it  with- 
out the  slightest  disrespect  to  these  companies — 
insolvent.  And  when  I  say  insolvent,  I  mean  that 
they  are  unable  to  build  their  own  roads.  You 
propose  to  mingle  the  affairs  of  all  these  compa- 
nies in  one  heterogeneous  mass,  and  constitute  out 
of  them  one  great  company.  Here  are  two  com- 
panies in  Missouri,  here  is  one  company  in  Kan- 
sas, here  are  four  companies  in  Iowa,  and  here  is 
one  company  in  Nevada,  and  one  company  in 
California,  making  in  all  some  eight  or  ten  com- 
panies with  all  their  various  rivalries  and  con- 
flicting interests,  and  you  insert  into  this  bill  a 
general  provision  that  they  may  consolidate. 

Now,  I  would  be  very  glad  if  the  honorable 
chairman  of  the  select  committee  on  this  subject, 
when  he  comes  to  sum  up  at  the  close  of  this  de- 
bate, would  inform  us  what  kind  of  a  consolida- 
tion he  has  provided  for  in  this  bill.  I'here  can 
be  no  consolidation  of  these  companies  unless  the 
companies  themselves,  in  their  individual  capaci- 
ties, are  at  the  same  time  annihilated.  It  follows 
as  a  matter  of  necessity  that  the  consolidation  in- 
volves the  absorption  of  all  the  rights  and  inter- 
ests of  the  consolidating  companies.  Such  was 
the  fact  in  the  consolidation  of  railroad  companies 
which  took  place  in  New  Yorlc;  such  was  the 
fact  in  my  own  State,  such  was  the  fact  in  Ohio, 
and  such  is  the  fact  everywhere.  When  there  is 
n  union  of  railroad  companies,  the  consolidated 
company  absorbs  the  chartei's  and  all  the  rights 
and  interests  of  the  separate  companies.  Now  is 
it  to  be  supposed  that  the  railroad  companies  in 
Missouri  and  Iowa,  which  have  land  grants  from 
the  Government,  are  to  merge  all  their  properly 
and  franchises  in  this  wild  ocean  of  a  Pacific  rail- 
road scheme?  Depend  upon  it  they  will  do  no 
such  thing.  The  people  of  Iowa  who  have  an  in- 
terest in  the  success  of  their  local  roads  would  feel 
themselves  greatly  wronged  by  such  a  course; 
the  people  of  Missouri  would  feel  themselves 
greatly  wronged;  and  all  those  who  have  an  inter- 
est in  these  several  roads  for  which  land  grants 
have  been  given,  would  be  greatly  wronged  by 
such  a  course.  No,  sir;  the  interests  of  all  these 
different  companies  will  never  be  blended  in  this 
wild  Pacific  railroad  scheme,  and  that  clause  of 
the  bill  in  regard  to  consolidation  is  therefore  ut- 
terly nugatory,  and  can  never  be  executed. 

Mr.  Chairman,  I  will  forbear  to  touch  upon  the 
various  details  of  the  bill  which  in  my  judgment 
are  liable  to  objection.  I  forbear  to  speak  of  the 
right  of  way,  four  hundred  feet  in  width — twice 
as  wide  as  it  ought  to  be.  I  forbear  to  speak  of 
the  subject  of  taxation,  which  exempts  the  lands 
granted  in  those  Territories  from  taxation,  and  by 
a  legitimate  construction  of  the  bill  would  exempt 
them  even  after  they  had  passed  into  the  hands  of 
purchasers.  I  will  not  discuss  the  question  of  the 
conflict  that  may  arise  between  the  Federal  and 
State  authority,  by  attempting  to  merge  by  Fed- 
eral authority  companies  existing  under  State 
charters,  without  consulting  or  obtaining  the  con- 
sent of  the  States  therefor.  All  these  things  I 
might  discuss  and  they  would  become  important 
questions  but  for  the  impossibility,  from  the  na- 
ture of  the  case,  that  the  various  companies  men- 
tioned should  ever  consolidate.  It  is  a  well-known 
fact  that  there  are  rival  and  conflicting  interests 
existing  between  many  of  these  roads  which 
would  prevent  any  union.  The  railroad  compa- 
nies in  Missouri, for  instance,  could  never  be  made 
to  unite  with  those  of  Iowa.  Who  does  notknow 
that  it  is  no  privilege  to  allow  one  road  to  come 
in  in  common  with  others  in  such  a  scheme  ?  Who 
does  not  know  that  every  facility  would  be  pre- 
sented by  such  an  arrangement,  if  it  could  be  con- 
summated, to  extend  all  the  favors  of  the  main 
artery  to  one  of  those  companies,  that  a  favorite 


branch  might  obtain  all  the  benefit  of  all  the  trade 
and  travel  that  would  pass  over  the  Pacific  rail- 
road; and  great,  indeed,  will  be  the  business  that 
will  find  its  outlet  through  the  medium  of  this 
road,  if  it  is  ever  constructed.  I  do  not  think  with 
the  gentleman  from  Vermont  [Mr.  Morrill]  that 
silks  and  opium  will  be  the  only  articles  of  mer- 
chandise that  will  pass  over  the  road.  On  the  con- 
trary, when  that  great  channel  of  communication 
shall  have  been  opened  it  will  be  but  a  short  pe- 
riod before  the  vast  plains  of  the  West  will  be 
redolent  with  the  perfumes  of  Asia,  with  all  of 
the  various  costly  products  of  the  Old  World.  Sir, 
the  shade  of  Whitney — for  I  believe  he  is  dead — 
ought  to  teach  the  gentleman  from  Vermont  that 
this  road  will  be  the  means  of  carrying  the  fruits 
of  our  abundant  harvests  to  feed  the  famishing 
millions  of  the  Old  World. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  ask 
thegenileman  from  Indiana  how  much  he  supposes 
it  will  cost  to  transport  freight  from  the  western 
terminus  of  the  road  to  New  York.'' 

Mr.  WHITE,  of  Indiana.  I  know  that  it  costs 
us  to  transport  beeves  from  the  West,  some  four 
or  five  hundred  miles,  about  ten  dollars  per  head. 
I  know  that  it  costs  us  to  transport  corn  for  the 
same  distance  twelve,  fifteen,  and  lately  twenty 
cents  per  bushel.  I  know  that  the  cost  of  trans- 
portation will  be  heavy,  but  I  know  that  it  will 
be  less,  in  proportion,  over  so  long  a  road  than 
over  the  routes  in  the  East.  But,  sir,  if  the  road 
is  built  with  a  double  track  as  far  west  as  the 
Rocky  mountains,  I  believe  it  will  be-  practicable 
to  transport  the  cereals  of  our  western  States  over 
it  to  the  Pacific  coast. 

Mr.  MORRILL,  of  Vermont.  If  the  gentleman 
will  compute  the  cost  of  transportation  for  the 
whole  distance  of  the  road,  he  will  discover  that 
the  articles  he  proposes  to  transport  will  not  sell 
for  enough  to  pay  the  cost  of  transportation  at  the 
end  of  the  route. 

Mr.  WHITE,  of  Indiana.  I  do  not  desire  to 
detain  the  committee  longer  upon  this  bill.  I  will 
observe,  however,  to  thegenileman  from  Vermont 
that  in  respect  to  the  transportation  of  many  de- 
scriptions of  goods,  the  consumption  of  time  is  of 
more  consequence  than  the  additional  cost  of  trans- 
portation. And  I  will  ask  him  whether  there  is 
no  purpose  for  a  Pacific  railroad  other  than  the 
mere  trans^iortation  of  freight.'  Is  it  of  no  con- 
sequence to  facilitate  intercourse  between  the  At- 
lantic and  Pacific'  Why,  sir,  when  you  consider 
this  road  as  a  mere  bridge  to  span  a  vast  void,  I 
tell  you  that  it  is  not  so.  I  believe  the  gentleman 
from  Vermont  is  partly  responsible  for  the  opin- 
ion which  has  been  expressed,  that  Denver  City 
is  to  be  the  largest  city  on  this  continent,  if  not 
the  largest  in  the  world. 

Mr.  MORRILL,  of  Vermont.    No,  sir. 

Mr.  WHITE,  of  Indiana.  It  came  from  the 
chairman  of  the  Committee  of  Ways  and  Means, 
then.  If  the  gentleman  from  Vermont  disclaims 
the  opinion,  his  friend  from  Pennsylvania,  who 
sits  near  him,  is  very  able  to  bear  the  responsi- 
bility, and  thrice  able  to  vindicate  it. 

Now,  sir,  if  Denver  City  is  to  be  the  largest 
city  in  the  world,  if  it  is  to  overstep  New  York,  if 
it  is  to  be  the  London  of  the  world,  think  you  this 
road  will  not  have  an  interior  patronage  that  will 
support  it.'  But  whether  such  is  to  be  the  fact  or 
not,  laying  aside  the  internal  commerce  which  this 
road  will  develop,  we  shall  have  a  mighty  conti- 
nental commerce  that  will  be  amply  sufficient  to 
satisfy  all  the  guarantees  that  you  may  enter  into 
for  its  construction. 

Now,  Mr.  Chairman,  sitting  in  my  obscure  per- 
sonal home,  I  almost  rejoiced  that  the  committee 
having  this  subject  in  cliarge  in  a  former  session 
had  reported  in  favor  of  the  construction  of  three 
roads  to  the  Pacific.  I  was  led  to  believe  with 
confidence  that  the  commerce  developed  by  these 
roads  would  be  amply  sufficient  to  support  a  north- 
ern, a  central,  and  a  southern  route.  I  commend 
to  the  attention  of  the  gentleman  from  Vermont 
the  reportsof  thecommiileesof  formerCongresscs 
upon  this  subject.  I  commend  to  him  the  statis- 
tics tleveloped  by  those  reports,  which  the  leisure 
of  former  times  has  enabled  committees  belter  to 
develop  than  the  pressure  of  the  time  of  the  pres- 
ent session  would  permit.  I  have  read  these  re- 
ports at  my  home,  and  this  is  one  of  my  regrets 
in  contemplating  our  present  condition — just  as  we 
were  on  the  eve  of  entering  upon  a  great  enter- 
prise which  would  have  involved  not  commerce 


alone,  but  which  would  have  carried  forward  noble 
and  magnificent  enterprises  of  the  arts,  science, 
and  literature  to  their  great  final  consummation. 
Sir,  the  postponement  of  these  great  enterprises  is 
to  me  one  of  the  most  painful  consequences  of  this 
rebellion;  but  even  now  I  am  willing  to  risk  the^ 
strain  upon  our  industry  and  resources  which  this* 
enterprise  would  involve. 

Now,  Mr.  Chairman,  I  hope  this  bill  will  here- 
committed,  and  that  it  will  be  perfected  in  respect 
to  its  details.  I  hope  that  the  plan  we  shall  adopt 
will  be  such  as  to  secure  one  corporation  that  shall 
build  the  entire  road.  It  will  be,  of  course,  ne- 
cessary to  secure  the  cooperation  of  Kansas;  but 
I  have  no  doubt  the  authorities  of  that  State  will 
cheerfully  yield  whatever  cooperation  maybe  re- 
quired in  aid  of  this  great  object.  I  hope  that  this 
amendment  and  this  modification  of  the  bill  will 
be  made.  In  regard  to  minor  objections,  they  may 
or  they  may  not  exist.  I  think  that  they  do.  Let 
the  bill  be  amended,  even  though  it  may  have  to 
be  entirely  reconstructed,  in  order  that  all  of  these 
objections  may  be  removed. 

How  is  this  machinery  to  work.'  How  are 
these  corporations  to  vole.'  Corporations  are  as 
much  governed  by  votes  as  other  bodies.  I  should 
like  to  have  some  statement  from  the  committee 
as  to  how  it  is  proposed  that  this  machinery  shall 
be  made  to  work.  Let  us  make  all  of  this  matter 
clear.  I  do  not  want  this  Pacific  railroad  lobe  left 
powerless.  I  want  a  sound  body,  with  muscles 
and  nerves  and  blood. 

Mr. SHEFFIELD.  Mr.  Chairman,  1  never 
read  this  bill  until  last  evening,  when  I  cursorily 
glanced  over  it.  I  did  not  intend  to  vole  for  it 
from  the  beginning,  and  therefore  I  had  no  occa- 
sion to  read  it.  I  believe  that  there  are  times  and 
seasons  for  all  things;  that  every  day  brings  its 
trials  and  its  duties,  and  in  the  providence  of  God, 
upoji  this  Congress  have  been  cast  duties  and  re- 
sponsibilities delicate  and  arduous;  duties  more 
difficult,  more  arduous,  and  of  greater  magnitude 
than  were  ever  devolved  upon  any  preceding  Con- 
gress— the  duly  of  preserving  this  Government 
from  destruction.  It  is  our  duly  to  first  perform 
this  higher  office  before  we  undertake  to  embark 
in  an  inferior  and  subordinate  enterprise. 

The  first  great  object  which  is  devolved  upon 
us  to  accomplish,  is  to  preserve  the  Government 
in  its  integrity  and  purity  as  we  inherited  it  from 
our  ancestors.  We  cannot  do  that  unless  we 
maintain  the  credit  of  the  country.  What  is  this 
project  which  weare  now  called  upon  to  adoibt?  It 
is  to  involve  the  Government  still  further  in  a  vast 
expenditure  of  money.  It  is  to  embark  in  an  im- 
provement of  a  magnitude  exceeding  any  internal 
improvement  which  has  been  brought  to  the  atten- 
tion of  the  Government  since  its  foundation.  It 
is  the  construction  of  a  railroad  from  some  part  of 
the  Stale  of  Kansas  to  the  Pacific  ocean.  It  is  a 
magnificent  enterprise,  and  I  would  be  glad  to  see 
it  carried  out,  if  it  could  be  done  without  risking 
the  credit  of  the  Government — the  integrity  of  that 
Government  which  has  protected  us  so  long  and 
so  well.  If  we  undertake  to  embark  in  thisenter- 
]irise  it  will  involve  the  expenditure  of  hundreds 
of  millions  of  dollars,  when  our  credit  has  already 
been  used  extensively,  and  its  strength  even  now 
is  being  severely  tried.  Does  not  the  introduction 
of  this  project  show  a  reckless  disregard  of  the 
interests  of  our  constituents  confided  to  our  keep- 
ing? Is  it  worthy  of  the  Representatives  of  a  free, 
enlightened,  and  intelligent  people?  By  the  tax 
law  which  has  just  been  passed,  in  prosperous 
times  you  will  collect,  according  to  my  estima- 
tion, near  fifteen  hundred  thousand  dollars  annu- 
ally from  my  constituents  alone,  and  now  1  am 
called  upon  to  vote  upon  them  an  additional  bur- 
den of  |l, 000, 000  as  their  proportion  of  the  cost 
of  this  railroad.  This  I  cannot  do,  without  vio- 
lating the  trust  which  has  been  committed  to  me. 

Gentlemen  may  say  that  money  is  not  required 
for  immediate  expenditure.  What  of  that?  Our 
bonds  when  we  issue  them  bear  upon  them  the 
pledge  of  the  faith  of  the  nation,  and  that  faitli 
must  be  redeemed.  Our  constituents  will  demand 
that  it  shall  be  redeemed.  And  those  bonds  will 
go  into  the  market,  and  compete  with  the  bonds 
we  are  issuing  to  raise  money  to  carry  on  this 
Government,  and  to  suppress  the  cruel  rebellinn 
which  is  waged  against  it.  The  idea  of  boi'row- 
ing  money  for  such  an  enterprise  as  this  at  such 
a  time,  and  under  such  circumstances,  is  wild  and 
chimerical  in  the  extreme,  and  ought  to  receive 
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the  condemnation  of  every  intelligent  gentleman 
in  the  country. 

This  bill  provides  for  the  construction  of  a 
chain  of  railroads,  to  be  composed  of  several  links, 
one  of  which  is  to  be  in  Missouri,  one  in  Kan- 
sas, one  in  Cnliforiiia,  one  in  Nevada,  and  the 
other  connecting  links  to  be  constructed  under  the 
provisions  of  this  act. 

I  believe  involved  in  that  scheme  is  the  means 
of  making  this  railroad,  if  it  is  ever  constructed 
under  this  bill,  one  of  the  moststupendous  swind- 
ling enterprises  ever  forced  upon  a  people.  Let 
uslook  for  a  moment  at  some  of  the  )irovisions  of 
the  bill.  Forinstance,  the  road  is  to  pass  through 
the  Territory  of  Nevada.  The  corporation  to  con- 
struct the  road  through  that  Territory  is  to  be 
organized  under  an  act  of  the  Legislative  Assem- 
bly of  that  Territory.  Is  it  not  quite  possible  that 
the  people  who  embark  in  this  enterprise  may  get 
possession  of  that  corporation  and  may  construct 
tiiat  part  of  the  road?  The  Government  may 
have  a  mortgage  upon  all  of  the  road  without  that 
Territory,  whicli  it  would  be  induced  to  foreclose. 
TheNevadacorporation  would,  nevertheless, con- 
trol the  entire  line  of  road,  run  it,  and  receive  the 
profit  from  it.  For  the  Government  would  not  run 
the  road,  and  if  it  attempted  to  do  so,  the  corpora- 
tion holding  any  link  in  the  chain  of  road  would 
fix  the  terms  upon  which  tlie  Government  could 
use  their  local  road.  Suppose  the  people  of  Mis- 
souri and  Kansas  get  the  control  of  the  Nevada 
road,  they  would  destroy  the  Iowa  road  bj'  impos- 
ing upon  the  business  of  that  road  burdens  sufli- 
ciently  onerous  to  render  that  branch  valueless. 

Mr.  Chairman,  the  gentleman  from  Missouri, 
[Mr.  Blair,]  when  he  was  upon  the  floor  yester- 
day,suggested  that  members representingdistricts 
in  the  eastern  States  were  opposed  to  this  bill  be- 
cause it  was  a  western  scheme.  I  wish  the  gen- 
tleman had  postponed  his  attempt  to  get  up  this 
sectional  party  and  another  sectional  strife,  until 
we  had  overcome  the  one  which  we  are  now  trying 
to  put  down.  I  deny,mostemphatically,thisalle- 
gation,and  1  should  have  been  glad  if  he  had  omit- 
ted to  make  this  charge.  He  commits  an  error 
when  he  supposes  that  the  representatives  of  those 
districts  when  they  come  here  come  to  represent 
the  exclusive  interests  of  their  section  of  this  coun- 
try. This  whole  country  is  ours,  and  we  from 
the  East  are  as  willing  to  be  taxed  and  to  pour  out 
our  blood,  when  necessary,  for  the  people  of  the 
West  as  we  are  for  the  people  of  the  East.  I  was 
surprised  to  hear  other  gentlemen,  weeks  since, 
in  the  same  train  of  remark,  refer  to  this  matter. 
The  gentleman  from  Illinois  [Mr.  Kellogg]  and 
the  gentleman  from  Ohio  did  so.  I  miglit  have 
reminded  the  latter  gentleman,  who  referred  to  the 
sectional  proclivities  of  the  East,  that  in  one  of  the 
public  squares  of  one  of  the  cities  of  that  State  is 
a  monument,  and  that  there  is  another  monument 
in  an  ancient  city  of  New  England;  the  one  was 
erected  to  commemorate  the  glory,  and  the  other 
to  mark  the  grave  of  one  who  fought  upon  Lake 
Erie,  and  who  carried  to  that  figlit  a  majority  of 
his  eastern  force  from  my  own  native  county,  and 
these  met  the  conquerors  of  Trafalgar,  and  wrote 
upon  the  page  of  American  history  the  immortal 
words,  "  we  have  met  the  enemy  and  they  are 
ours."  This  battle  was  fought  for  and  this  vic- 
tory saved  the  West. 

The  gentleman  from  Missouri  referred  to  the 
battle  recently  fought  in  the  West,  and  he  told  us 
that  the  West  had  done  all  the  fighting  in  the  pres- 
ent war.  They  have  done  well  and  nobly,  and  I 
rejoice  in  it.  These  men  who  have  won  victories 
at  Springfield,  Fort  Henry,  Fort  Donelson,  Isl- 
and No.  10,  and  Pittsburg  Landing,  are  the  de- 
scendants of  the  Pilgrim  fathers.  They  are  our 
countrymen,  our  own  kindred,  and  we  glory  in 
their  achievements  as  we  do  in  those  of  our  own 
sons.  But  the  gentleman  forgot  some  matters 
when  he  spoke  of  the  army  of  the  West  and  its 
achievements.  He  forgot  the  part  taken  in  ob- 
taining these  victories  by  eastern  men.  General 
Halleck  is  from  Oneida  county,  New  York. 
Commodore  Foote,who  lias  done  as  much  for  the 
glory  of  our  arms  as  any  other  man  in  the  public 
service,  is  from  the  State  of  Connecticut.  Lyon, 
one  of  the  early  victims  and  martyrs  in  this  great 
cause,  was  also  from  Connecticut.  From  Mas- 
sachusetts came  Mitchell,  who  is  now  performing 
deeds  which  are  adding  to  the  glory  of  the  Amer- 
ican flag.  These  are  our  fellow-citizens.  They 
are  our  countrymen.   Their  achievements  are  the 


property  of  the  nation,  and  their  glory  belongs  to 
our  common  country — to  us  at  the  East  as  well  as 
to  the  men  of  (he  West.  It  is  not  in  accordance 
with  my  taste  to  speak  of  the  part  which  my  own 
State  has  taken  in  this  strife.  I  doubt  not  that 
impartial  history  will  do  it  justice,  and  I  will  not 
anticipate  its  verdict. 

The  gentleman  from  Maine  [Mr.  Fessenden] 
has  stated  that  we  must  vote  for  this  Pacific  rail- 
road because  it  is  a  plank  in  the  Chicago  plat- 
form, which  we  introduced  here  as  a  kind  of  po- 
litical bible.  At  the  time  that  plank  was  adopted 
by  the  Chicago  convention,  1  indorsed  it  in  its 
length  and  breadth,  and  under  the  same  circum- 
stances 1  would  reindorse  it  to-day.  But  the 
times  and  circumstances  then  were,  however,  very 
different  from  what  they  are  now.  The  times  have 
changed,  and  to  be  wise  wc  must  change  with 
them.  The  gentleman  tells  us  that  we  are  now 
to  be  governed  by  a  party  creed.  Mr.  Chairman, 
I  have  but  one  jiarty,  and  that  party  is  the  coun- 
try, I  have  but  one  platform,  and  that  platform 
is  the  Federal  Constitution;  one  political  object  to 
attain,  and  that  is  the  preservation  of  this  Gov- 
ernment. On  the  12th  of  April  a  year  ago,  when 
the  shot  went  against  the  walls  of  Sumter,  which 
aroused  the  nation  and  shocked  the  world,  I  gave 
up  all  my  party  predilections  in  favorof  the  coun- 
try and  its  cause.  I  trust  I  am  free  from  all  party 
prejudice;  and  I  trust  that  every  gentleman  here 
is  here  to-day  acting  in  the  interest  of  the  coun- 
try, and  not  in  the  interest  of  any  political  party. 
We  must  look  at  this  great  question  before  us  as 
it  is  to  affect  the  integrity  of  the  Union.  This 
great  railroad  enterprise  involves,  it  may  be,  the 
integrity  of  this  Government.  It  seems  to  me 
that  it  may  amount  to  that.  Gentlemen  who  urge 
this  measure  cartnot  have  considered  its  financial 
bearings.  If  they  had  done  so,  they  would  pause 
before  they  undertook  to  embark  the  Government 
in  a  scheme  of  this  character.  I  would  gladly 
have  voted  for  a  bill  for  this  purpose  under  other 
circumstances;  but  I  say  that  I  will  vote  for  no 
bill  involving  so  large  an  expenditure  of  money 
as  this  does,  unless  it  is  for  the  purpose  of  put- 
ting down  the  rebellion.  The  exigencies  of  the 
times  demand  of  us,  as  the  Representatives  of  the 
people,  that  we  should  devote  our  attention  to 
that  one  object,  the  accomplishment  of  which  is 
nearer  to  the  hearts  of  the  loyal  people  than  any 
other — the  object  of  suppressing  the  insurrection 
and  restoring  the  union  of  the  States  as  it  came  to 
us  from  the  hands  of  our  fathers. 

Mr.  LOVEJOY.  I  propose  to  move  that  the 
committee  rise,  for  the  purpose  of  moving,  in  the 
House,  to  postpone  the  further  consideration  of 
this  bill  till  Monday,  in  order  that  we  may  go  into 
a  Committee  of  the  Whole  House  on  the  Private 
Calendar.  I  think  it  is  only  just  that  we  should  do 
so.  There  are  certainly  a  few  cases  which  ought 
to  be  considered,  and  this  is  private  bill  day. 

Mr.  CAMPBELL.  I  will  say  to  the  gentle- 
man from  Illinois  that  I  know  there  is  one  gentle- 
man who  desires  to  be  heard  upon  the  question 
to-day,  and  I  do  not  now  see  him  in  his  seat. 

Mr.  LOVEJOY.  Let  him  be  heard  on  Mon- 
day. 

Mr.  CAMPBELL.  If  the  gentleman  from  Illi- 
nois will  modify  his  motion,  1  do  not  think  there 
will  be  any  objection  to  it.  There  are  ten  or  fif- 
teen gentlemen  who  desire  to  be  heard  upon  this 
measure,  some  of  whom  are  now  absent  from 
the  House  owing  to  sickness  and  other  causes, 
and  I  have  been  requested  by  a  number  of  gentle- 
men to  have  the  bill  postponed  until  Wednesday 
or  Thursday  next  to  accommodate  the  absentees. 

Now,  the  committee  who  have  reported  this 
bill  believe  it  to  be  the  best  measure  that  can  be 
framed,  and  think  that  it  can  be  defended  before 
the  House  whenever  gentlemen  in  good  faith  re- 
quire any  explanation,  but  gentlemen  who  are  op- 
posed to  any  such  measure  could  not,  of  course, 
be  satisfied  with  any  bill  that  might  be  reported. 
The  object  of  the  committee  is  to  have  a  full  and 
fair  investigation  of  the  bill,  and  if  any  amend- 
ments reasonable  in  themselves,  and  which  will 
perfect  the  bill,  shall  be  offered,  the  committee 
will  be  as  ready  as  any  member  of  the  House  can 
be,  to  accept  of  such  amendments. 

We  arc  for  a  Pacific  railroad,  representing  no 
local  interest  and  no  narrow  view.  Our  only  ob- 
ject is  to  perfect  the  bill,  and  have  it  passed  by 
the  House,  because  we  believe  the  interests  of  the 
country  require  it. 


Mr.  WHITE,  of  Indiana.  Suppose  amend- 
ments should  be  offered  of  such  a  nature  as  to 
require  a  reconstruction  of  the  bill,  would  the 
gentleman  withhold  the  previous  question  in  the 
House  to  allow  the  sense  of  the  House  to  be 
tested  on  a  motion  to  recommit.' 

Mr.  CAMPBELL.  I  cannot  give  any  answer 
to  the  gentleman  on  that  point.  The  committee 
and  the  friends  of  this  measure  must  be  governed 
by  circumstances  as  they  arise. 

Mr.  LOVEJOY.  1  will  accept  the  modification 
suggested  by  the  gentleman  from  Pennsylvania 
when  I  make  the  motion  to  postpone  in  the  House. 

Mr.  ALDRICH.  I  hope  an  opportunity  will 
be  afforded  to  every  gentleman  who  desires  to 
offer  an  amendment,  whether  it  will  lead  to  a  re- 
construction of  the  bill  or  not,  to  do  so.  I  do  not 
desire  to  offer  any  amendments  with  a  view  of 
factious  opposition  to  this  bill.  I  am  in  favor  of 
a  Pacific  railroad,  and  I  am  in  favor  of  passing  a 
Pacific  railroad  bill  at  this  session;  but  1  desire  to 
perfect  the  bill  as  well  as  I  can,  and  I  desire  an 
opportunity  of  offering  amendments  whenever  I 
see  fit;  and  1  trust  the  committee  will  permit  me 
to  do  so,  and  give  me  a  fair  vote  upon  them. 

Mr.  CAMPBELL.  There  is  no  disposition 
to  cut  off  amendments  in  the  Committee  of  the 
Whole.  The  gentleman  will  have  an  opportunity 
when  the  bill  is  read  by  sections  to  offer  any 
amendments  he  sees  proper. 

Mr.  LOVEJOY.  1  move  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Crisfield  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
the  Pacific  railroad  bill,  and  had  come  to  no  reso- 
lution thereon. 

Mr.  LOVEJOY.  I  move  that  the  further  con- 
sideration of  the  special  order  be  postponed  until 
Wednesday  next. 

Mr.  BINGHAM.  I  move  to  amend  that  mo- 
tion so  as  to  postpone  it  until  a  week  from  Mon- 
day next. 

Air.  OLIN.  I  move  that  the  House  do  now 
adjourn. 

Mr.  LOVEJOY.  I  hope  the  gentleman  will 
withdraw  that  motion  until  we  can  dispose  of  this 
matter.     It  will  take  but  a  moment. 

Mr.  OLIN.  I  will  withdraw  it  until  this  mat- 
ter is  disposed  of. 

Mr.  LOVEJOY.  I  will  modify  my  motion  so 
as  to  postpone  until  Thursday  next. 

Mr.  CAMPBELL.     Say  Monday  week. 

Mr.  LOVEJOY.  Very  well;  I  will  accept  the 
amendment  of  the  gentleman  from  Ohio,  [Mr. 
Bingham.] 

The  motion  to  postpone,  as  modified,  was 
agreed  to. 

Mr.  LOVEJOY.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  Private  Calendar. 

Mr.  OLIN.     I  renew  the  motion  to  adjourn. 

The  question  was  put;  and  the  House  refused 
to  adjourn. 

The  question  recurred  on  Mr.  Lovejoy's  mo- 
tion ;  and  being  put,  there  were — ayes  twenty-five, 
noes  not  counted.  ^ 

So  the  motion  was  disagreed  to. 

Mr.  WALTON,  of  Vermont.  I  move  that  the 
House  proceed  to  the  consideration  of  business 
upon  the  Speaker's  table,  for  the  purpose  of  taking 
up  the  bills  of  a  private  character. 

The  motion  was  disagreed  to. 

Mr.  OLIN.  I  renew  the  motion  to  adjourn.  It 
is  evident  that  the  House  does  not  intend  to  do 
any  further  business  to-day. 

The  question  was  put;  and  the  House  refused 
to  adjourn — ayes  39,  noes  44. 

Mr.  OLIN.  As  there  is  no  quorum  present,  I 
move  that  there  be  a  call  of  the  House. 

The  question  was  put;  and  the  House  refused 
to  order  a  call. 

The  SPEAKER  then  proceeded,  as  the  regular 
order  of  business,  to  call  the  committees  for  re- 
ports of  a  private  character. 

CLAIMS  OF  CITIZENS  OF  DELAWARE. 

Mr.  DUNN,  from  the  Committee  on  Military 
Affairs,  reported  back,  with  an  amendment  in  the 
nature  of  a  substitute,  bill  of  the  House  (No.  321) 
to  indemnify  certain  citizens  of  the  United  States 
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residing  in  tlic  State  of  Delaware,  for  expenses 
incurred  by  tliem  in  defense  of  the  United  States. 

Mr.  DUNN.  1  ask  that  that  bill  be  put  upon 
its  passage,  and  I  call  for  the  reading  of  the  re- 
port. 

Mr.  STEVENS.  Is  there  an  appropriation  in 
that  bill? 

Tlie  SPEAKER.  The  Chair  does  not  know. 
Tl>e  Clerk  will  read  the  bill. 

The  Cl'.'rk  proceeded  to  read  the  bill.  Itdirects 
the  Secretary  of  the  Treasury  to  pay  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  Fartner.s'  Bank  at  Dover,  in  the  State 
of  Delaware,  or  the  duly  authorized  agent  thereof, 
an  amount  not  exceeding  the  sum  of  ^1,378. 

Mr.  STEVENS.  That  looks  very  like  an  ap- 
propriation. I  make  the  point  of  order  that  the 
bill  must  first  be  consideretl  in  a  Committee  of  the 
Whole  House. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

The  bill  was  referred  to  a  Committee  of  the 
Whole  House,  and,  with  the  substitute  and  the 
accompanying  report,  ordered  to  be  printed. 

ROBERT  M.  KVANS. 

Mr.  DUNN,  from  the  same  committee,  reported 
back,  with  the  recommendation  that  it  do  pass, 
bill  ofthe  House  (No.  369)  for  the  relief  of  Robert 
M.  Evans. 

The  bill  was  read.  It  directs  the  Secretary  of 
the  Treasury  to  adjust  and  settle  upon  fair  and 
equitable  terms  the  accounts  of  Robert  M.  Evans, 
for  recruiting  and  bringing  on  from  the  State  of 
Indiana  to  this  city,  in  the  months  of  August  and 
September,  1861,  a  cavalry  troop,  in  pursuance  of 
an  order  issued  on  or  about  the  15th  day  of  July 
in  the  same  year,  by  the  then  Secretary  of  War, 
tlie  amount  jiaid  not  to  exceed  the  sum  of  §500. 

Mr.  P.  A.  CONKLING.  That  bill  contains 
an  appropriation,  and  must  be  first  considered  in 
Committee  ofthe  Whole  House. 

Mr.  WHITE,  of  Indiana.  I  hope  the  gentle- 
man will  allow  this  small  bill  to  pass.  The  casi; 
comes  within  my  personal  knowledge.  The  bill 
proposes  a  very  small  measure  of  justice  to  a  gen- 
tleman who  has  been  the  victim  of  a  little  petty 
tyranny. 

Mr.  F.  A.  CONKLING.  I  wish  to  inquire  if 
there  is  a  report  accompanying  the  bill.' 

The  SPEAKER.  A  contingent  fund  has  al- 
ready been  appropriated  by  act  of  Congress  for 
the  War  Department.  This  bill  requires  the 
money  provided  for  in  it  to  be  paid  out  of  that 
fund,  and  therefore  the  Chair  does  not  regard  this 
as  an  appropriation  bill.  It  has  been  frequently 
so  decided. 

Mr.  DUNN.  I  desire  to  say  in  regard  to  this 
bill  that  under  a  general  order  issued  last  summer 
authorizing  the  raising  of  troops  for  our  Army, 
Captain  Evans,  of  Indiana,  raised  a  company 
and  brought  the  men  to  this  city.  Fle  had  served 
(gallantly  in  the  Mexican  war,  first  going  out  as 
lieutenant,  and  afterwards  raising  a  company  and 
going  out  as  captain.  When  he  brought  his  men 
here  he  encountered  difficulties  which  it  is  not 
necessary  to  go  into.  He  was  mustered  into  ser- 
vice, but  his  men  were  not. 

He  is  here  now,  in  bad  health.  I  do  not  know 
that  he  will  get  $100  under  this  bill.  It  is  limited 
to  $500  at  most,  the  amount  being  within  the  dis- 
crAion  ofthe  Secretary  of  War.  He  is  in  such 
circumstances  that  if  he  is  to  have  assistance  at 
all,  he  should  have  it  immediately.  I  hope,  there- 
fore, the  bill  will  be  passed,  and  the  matter  left 
to  the  Secretary  of  War. 

Mr.  WHITE,  of  Indiana.  I  am  aware,  Mr. 
Speaker,  that  this  troop  of  cavalry  was  brought 
Iiere  under  the  express  direction  ofthe  Secretary 
of  War.  Captain  Evans,  at  great  expense  and 
labor,  recruited  it,  and  brought  it  here.  It  was  to 
join  General  Baker's  brigade, and  was  to  be  under 
the  command  of  Colonel  Davies,  of  the  Harris 
light  cavalry.  Some  difficulty  arose  in  regard  to 
Captain  Evans  getting  his  commission,  in  t-onse- 
quence  ofthe  colonel  haviir»previousIy  promised 
the  troop  to  a  gentleman  from  New  York.  There- 
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fore  Captain  Evans  was  not  able  to  get  his  com- 
mand, which  he  Had  been  authorized  by  the  Sec- 
retary of  War  to  bring  with  him,  mustered  into 
service.  This  bilUis  to  defray  his  expenses  in  get- 
ting up  his  company,  of  which  I  know  he  bore 
the  burden.  I  trust  the  bill  will  be  allowed  to  pass. 

Mr.  DUNN.  I  wish  to  say  further,  that  when 
Captain  Evans  presented  his  claim  to  the  Secre- 
tary of  War,  the  Secretary  was  compelled  to  say 
that  he  had  no  authority  to  take  cognizance  of  the 
claim. 

Mr.  NOELL.  I  do  not  desire  to  interpose  an 
objection  to  this  bill;  but  I  wish  to  give  notice 
that  I  shall  object  to  putting  private  bills  reported 
from  committees  on  their  passage  unless  they  take 
their  proper  place  on  the  Calendar. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  Missouri  that  when  bills  of  a  pri- 
vate character,  which  do  not  appropriate  money, 
are  reported,  it  is  for  a  majority  of  the  House  to 
determine  whether  they  shall  be  put  upon  their 
passage. 

Mr.  DUNN.  I  demand  the  previous  question 
on  the  engrossment  and  third  reading  ofthe  bill. 

The  previous  question  wa.s  seconded,  and  the 
main  question  ordered;  and,  under  its  operation, 
the  bill  was  ordered  to  bo  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  j)assed. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

E.  II.  BROOKE. 

Mr.  DUNN,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  to  increase  the  pay  of  E. 
H.  Brooke,  chief  clerk  to  the  Paymaster  General 
of  the  United  States  Army;  which  was  read  a 
first  and  second  time. 

The  bill  increases  the  pay  of  E.  H.  Brooke, 
chief  clerk  to  the  Paymaster  General  ofthe  United 
States  Army,  to  the  pay  and  allowance  of  an  ad- 
ditional paymaster  in  the  United  States  Army, 
and  entitles  him  to  receive  the  same  from  the  12th 
of  April,  1861,  until  the  suppression  of  the  pres- 
ent insurrection. 

Mr.  DUNN.  I  will  occupy  but  a  moment  in 
giving  an  explanation  of  this  bill.  I  suppose  that 
all  the  members  ofthe  House,  who  have  liad  busi- 
ness to  transact  at  the  Paymaster  General's  office, 
have  made  the  acquaintance  of  his  efficient  chief 
clerk,  Mr.  Brooke.  If  so,  they  have  found  him 
to  be  an  officer  always  ready  to  give,  and  capable 
of  giving,  infi)rmation,  and  always  attending  to 
business  with  the  utmost  dispatch. 

In  my  intercourse  with  the  officers  in  the  ad- 
ministration ofthe  War  Department,  I  have  met 
with  few  who  were  his  equals,  none  his  superiors. 
Since  the  commencement  of  the  war,  his  duties 
have  vastly  increased.  Being  chief  clerk  to  the 
Paymaster  General,  most  of  the  business  of  that 
office  goes  through  his  hands,  more  business  than 
through  the  hands  of  almost  any  other  man  con- 
nected with  the  War  Department.  He  has  had 
to  instruct  all  the  assistant  paymasters,  and  to 
assist  them  in  making  out  their  rolls.  I  really 
think  that  it  is"  due  to  him  tliat  his  pay  should  be 
increased,  the  increase  going  back  to  the  date  of 
the  bombardment  of  Fort  Sumter,  as  soon  after 
that  his  press  of  business  commenced.  The  Pay- 
master General,  Mr.  Earned,  speaks  of  him  in 
the  highest  maimer,  and  expresses  the  desire  that 
his  pay  shall  he  increased. 

Mr.  F.  A.  CONKLING.  Will  the  gentleman 
from  Indiana  permit  mc  to  inquire  what  the  pay 
and  allowance  of  an  additional  paymaster  in  the 
Army  is  .' 

Mr.  DUNN.  To  my  recollection  it  is  twenty- 
three  or  twenty-four  hundred  dollars. 

Mr.  F.  A.  CONKLING.  What  is  the  present 
pay  of  this  chief  clerk? 

Mr.  DUNN.  Eighteen  hundred  dollars,  I  think. 

Mr.  F.  A.  CONKLING.  I  move  to  amend 
the  bill  by  striking  out  the  words  "  the  pay  and 
allowance  of  an  additional  paymasterin  the  United 
States  Army,"  and  inserting  in  lieu  thereof  the 


words  "  $2,400  per  annum."  The  mode  of  as- 
certaining the  pay  of  officers  that  is  suggested  in 
this  bill  is,  in  my  judgement, an  extremely  vicious 
one,  and  has  led  heretofore  to  appropriations  of 
money  of  which  the  House  was  ignorant  at  the 
time. 

Mr.  McPHERSON.     Say  $2,500. 

Mr.  F.  A.  CONKLING.     Well,  say  $2,500. 

Mr.  DUNN.     I  accept  that  amendment. 

Mr.  ALDRICH.  Let  me  add  one  word  to  the 
remarks  of  the  gentleman  from  Indiana.  I  have 
been  called  to  the  Paymaster  General's  office  very 
often,  and  have  become  acquainted  with  the  effi- 
ciency ofthe  chief  clerk.  1  noticed  his  desire  to 
accommodate  all,  and  his  willingness  to  work  at 
night  in  order  to  do  that.  In  my  opinion  there 
is  no  better  officer  in  the  employment  of  the  Gov- 
ernment, and  none  more  entitled  to  an  increase  ot 
pay. 

Mr.  McPHERSON.  Mr.  Speaker,  I  feel  it  to 
be  a  duty,  having  had  some  opportunity  of  ob- 
serving the  manner  in  which  Mr.  Brooke  has  per- 
formed his  arduous  duties,  to  say  to  the  House 
that,  in  my  opinion,  there  is  not  connected  with 
the  Government  to-day  a  more  deserving  man. 
During  the  summer  I  happened  to  be  so  situated 
in  the  vicinity  of  Washington  as  to  be  thrown 
very  much  and  very  closely  into  business  rela- 
tions with  his  department.  My  attention  was 
called  to  his  remarkable  efficiency  at  a  very  early 
period  of  the  war.  I  am  ordinarily  opposed  to 
any  increase  of  the  pay  of  officers  of  the  Govern- 
ment; but  Mr.  Brooke's  labors  have  been  so 
largely  increased  by  being  compelled,  as  the  gen- 
tleman from  Indiana  has  said,  to  instruct  the  ad- 
ditional paymasters  in  their  duties,  and  by  im- 
mense business  thrown  on  the  office,  that  I  think 
his  case  is  a  perfectly  equitable  one,  and  I  will 
join  gladly  in  supporting  his  claim. 

Mr.  HUTCHINS.  I  believe,  Mr.  Speaker, 
that  in  every  instance  I  have  voted  against  the  in- 
crease of  pay  of  officers  whose  pay  it  has  been 
proposed  to  increase;  but  I  have  been  thrown  in 
contact  with  this  paymaster  department,  and  from 
what  I  have  seen  of  Mr.  Brooke  I  do  think  this 
bill  is  eminently  just.  I  think  he  is  one- of  the 
hardest  working  men  in  the  city,  and  one  ofthe 
most  accommodating.  I  never  go  there  without 
getting  my  business  done  immediately. 

Mr^F.  A.  CONKLING.  Will  the  gentleman 
from  Ohio  permit  me  to  ask  him  whether  he  is 
prepared  to  yield  lijs  assent  to  the  principle  ot 
legislation  that  this  additional  pay  shall  be  retro- 
spective? The  passage  of  this  bill  will  establish 
a  precedent  for  other  officers  to  come  in  here  and 
ask  for  additional  pay  for  past  services. 

Mr.  HUTCHINS.  I  think  that  in  this  case  it 
is  just.  As  a  general  proposition,  I  think  it  is 
not. 

Mr.  DUNN.  As  the  House  seems  to  be  ready 
to  vote  upon  this  question,  I  will  simply  say  that 
the  bill  provides  that  this  increased  compensation 
shall  be  only  continued  during  the  war. 

Mr.F.  A. CONKLING.  But  the  bill  also  gives 
back  pay,  and  furnishes  a  precedent  on  which 
every  oflicer  will  come  here,  and  ask  us  to  give 
back  pay. 

Mr.  DUNN.  We  must  decide  each  of  these 
cases  upon  its  merits  as  it  arises.  I  move  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  proposed  by  Mr.  F.  A.  Conk- 
ling  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed, 
it  was  accordingly  read  the  third  time. 

The  question  being  on  its  passage,  the  House 
divided,  and  there  were — ayes  36,  noes  39;  no 
quorum. 

Mr.  F.  A.  CONKLING  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  31,  nays  62;  as  Allows: 

YE.'iS — Messrs.  Aldripli,  Baxter,  Ut-amaii,  Binghnm, 
FrancU  P.  Blair,  S.imuel  Si.  Btalr,  Campbell,  CliawborUn, 
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Colfax,  Diirll,  Dunn,  Fessendpn,  Goodwin,  Gridcr,  Hale, 
HulcliinSjMcKiiiglit,  i\Id'liersoii,!Mi)orliead,  Nixon.  Noi.'ll, 
Oliii,  Palioii,  Tiiiioiliy  (i.  Phelps,  Kiddle,  :?ln'lTifld,  Sloan, 
Strattoii,  V'oorliffs,  Wlialey,  Albert  S.  \Vliite,  and  Wor- 
ccftiT — 31. 

NAV'ri — Messrs.  .\lleii,  Allev,  Ancona,  Arnold,  Unker, 
Biddle,  Jacob  B.  Blair,  Blake,  "William  G.  Brown,  Biiffin- 
ton,  Calvert,  Casey,  Clemeiits,  Fredi^rick  A.  Coiikliiig, 
Uoscou  Conklinc,  Covode.  Crisfield,  Davis,  Delano,  Dun- 
lap,  Edwards,  Eliot,  Ely,' Frank,  Grnnsjer,  Haiglit,  Hall, 
Harding,  H;irrison,  Johnson,  Julian,  ICelley,  Law,  Lazear, 
Leary,  Lehman,  Looniis,  Lnvejoy,  Anson  I'.  Morrill,  Jus- 
tin rf.Moirill,  Noble,  Norton,  Nu;en,  Pike,  Porter,  John 
H.  Rice,  Edward  H.  Rollins,  Shellabarser,  Sliiel,  Smith, 
John  B.  Steele,  Benjamin  F.  Thomas,  Francis  Thomas, 
Trimble,  Vallandinliam,  Wall,  E.  P.  Walton, Ward,  Cliilton 
A.  White,  Woodruff,  and  Wright— 62. 

So  the  bill  was  rejected. 

Duiin°:  tlie  call  of  the  roll, 

Mr.  GRIDER  stated  that  Mr.  Menzies,  not 
being  well,  was  absent  from  the  House. 

Mr.  VALLANDIGHAM  stated  that  Mr.  Pen- 
dleton was  called  home  in  consequence  of  sick- 
ness ill  his  family. 

Mr.  PHELPS,  of  California,  said  Mr.SARCENT 
was  absent  from  the  House  in  consequence  of 
siciv  n^ss 

Mr.  lioSCOE  CONKLING  said  that  Mr. 
Sedgwick  received  tidings  yesterday  of  a  very 
sad  casualty  in  his  fttmily,  and  went  home. 

Mr.  MOORHEAD  stated  that  Mr.  Wallace 
had  gone  home  on  account  of  sickness  in  his 
family. 

Mr.  WALTON,  of  Vermont,  stated  that  Mr. 
Delano  had  paired  with  Mr.  Pendleton. 

The  vote  was  announced  as  above  recorded. 

Mr.  PORTER.  1  move  to  reconsider  the  vote 
by  which  the  bill  was  defeated,  for  the  purpose 
of  having  an  amendment  proposed  to  it.  I  learn 
that  many  members  voted  against  the  bill  who 
would  ha^e  voted  for  it  but  for  the  fuct  that  it 
was  retrospective  in  its  operation. 

Mr.  ALLEN.  I  move  to  lay  the  motion  to 
reconsider  on  the  table. 

Mr.  NOELL  moved  that  the  House  adjourn. 

The  motion  was  disagreed  to. 

Mr.  ALLEN  called  for  the  yeas  and  nays  upon 
the  motion  to  lay  the  motion  to  reconsider  on  the 
table. 

The  yeas  and  nays  were  ordered. 

The  question  was,  taken;  and  it  was  decided  in 
the  affirmative — yeas  51,  nays  43;  as  follows: 

YE.A3 — Messrs.  Allen,  Ancona,  Joseph  Daily,  Biddle, 
Jacob  B.  Blair,  Blake,  William  G.  Brown,  Biiffinton,  Cal- 
vert, Clements,  Frederick  A.  Conkling,  Roscoe  Conkling, 
Covode,  Crisfield,  Davis,  Dunlap,  Edwards,  Eliot,  Ely, 
Franchot,  Frank,  Haiglit,  Hall,  Harding,  Julian,  Law, 
Lazear,  Leary,  Lehman,  Looniis,  Lovejoy,  .Ylitcliell,  An- 
son P.  Morrill,  Justin  S.  Morrill,  Noble,  Norton,  Nugen, 
Pike,  Price,  John  H.  Rice,  Edward  H.  Rollins,  Shiel, 
Smith,  John  B.  Steele,  Francis  Thomas,  Vallandigham, 
E.  P.  Walton,  Ward,  Cliilton  A.  Wliite,  Woodrutf,  and 
Wright— ."il. 

NAYS — Messrs.  Aldrich,  Baker,  Baxter,  Bingham,  Fran- 
cis P.  Blair,  Chamberlin,  Colfax,  Cutler,  Duell,  Dunn,  Fes- 
senden,  Goodwin,  Granger,  Grider,  Hale,  Haiichett,  Har- 
rison, Hutchins,  Johiifon,  Kelley,  Francis  W.  Kellogg, 
Lansing,  McKnight,  McPherson,  Moorhead,  Nixon,  Noell, 
Olin,  Paiton, 'J'iinoihy  G.  Phelps,  Porter,  Potter,  Riddle, 
Sheffield,  Sliellabarger,  Sloan,  Stratton,  Benjamin  F. 
Thomas,  Trimble.  Train,  Trowbridge,  Voorhees,  Whaley, 
and  Albert  S.  White— 43. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

KEFUNDINQ  OF  MONEY. 

Mr.  BINGHAM.  I  desire  the  consent  of  the 
House  to  report  a  private  bill  from  the  Committee 
on  the  Judiciary,  for  the  purpose  of  putting  it  on 
itii  passage.  The  bill  was  referred  to  the  Com- 
mittee on  the  Judicary  both  in  this  and  in  the  last 
Congfe«3,and  it  has  been  reported  favorably  upon 
in  each  itjstance.  The  purpose  of  the  bill  is  to 
refund  to  tjvo  citizens  of  the  State  of  New  York 
the  sumof  ;J400,  which  they  paid  into  the  Treas- 
ur)',  in  con«equ«nce  of  the  defalcation  of  a  post- 
master, under  protest. 

There  being  no  objection, 

Mr.  BINGHAM  reported  back  a  bill  of  the 
House  for  the  relief  of  ihe  sureties  of  George  Mar- 
sliaU,  late  postmaster  at  V&latie,  New  York. 

Mf,  BINGHAM.  I desij-e  to  state  that  the  Post 
Office  taw  expressly  rcquu-«e  that  the  Postmaster 
General  «hall  put  in  suit  the  }>g«<1  of  a  defaulting 
postmaster  after  his  first  quarter'sdefault.  Now, 
«ir,  in  this  instance  the  evidence  Uefore  the  com- 
railtee  was  that  not  only  was  the  defalcation  of 
this  postmaster  permitted  for  one  quarter  with- 
out notice,  but  it  continued  for  seven  consecutive 
quarters  before  suit  was  brought  upon  the  bond; 
and  at  that  time  the  defaulting  postmaster  had 


run  away  and  his  office  was  vacant.  These  two 
parlies  who  were  the  sureties,  by  the  advice  of 
their  counsel,  late  a  member  of  this  House,  (Mr. 
Reynolds,)  did  not  plead  the  failure  to  comply 
with  the  law  on  the  part  of  the  Postmaster  Gen- 
eral, but  paid  the  money  into  the  Treasury  under 
protest. 

I  desire  to  say  that  this  bill  includes  the  defal- 
cation for  the  last  five  quarters,  leaving  the  other 
two  quarters  not  included. 

I  will  only  remark  further,  tltat  if  this  were  a 
transaction  between  two  private  citizens,  the  very 
fact  of  the  defalcation  beingallowed  togo  on  after 
due  notice  had  been  given  by  the  parties  would 
have  been  a  bar  in  action  in  any  court  of  justice 
on  the  face  of  the  earth.  The  bill  simply  returns 
the  money  paid  by  them  without  interest. 

I  call  the  previous  question. 

Mr.  COLFAX.  I  desire  to  say  a  word  on  this 
bill,  if  the  gentleman  will  permit  me. 

Mr.  BINGHAM.  1  withdraw  the  demand  for 
the  previous  question. 

Mr.  COLFAX.  By  the  Post  Office  laws  the 
sureties  of  a  postmaster  are  responsible  for  his 
conduct,  not  only  during  the  whole  period  he  is 
in  office,  but  for  two  years  afterwards. 

Now,  what  I  desire  particularly  to  ascertain  is 
that  this  is  not  such  a  bill  as  shall  be  a  precedent 
in  all  future  cases  of  defalcation.  It  is  pretty  hard 
to  collect  money  now  from  sureties.  If  this  is  an 
exceptional  case,  there  may  be  some  merit  in  it. 
I  know  nothing  about  it,  but  if  it  is  one  of  the 
general  cases  of  defalcation,  it  would  be  a  very 
dangerous  bill  to  pass. 

Mr.  BINGHAM.  It  is  most  decidedly  an  ex- 
ceptional case.  The  evidence  shows  that  the  sure- 
ties were  vigilant  in  notifying  the  Department  of 
the  defalcation,  but  no  attention  was  paid  to  them. 
It  was,  as  I  have  stated,  such  a  case  as,  if  it  had 
been  a  transaction  between  private  parties,  no 
court  of  justice  would  have  ever  rendered  a  judg- 
ment against  these  sureties.  That  provision  is 
this:  in  case  any  postmaster  shall  neglcQt  to  ren- 
der his  accounts  and  pay  over  the  receipts  at  the 
end  of  every  three  months,  it  is  the  duty  of  the 
Postmaster  General  to  take  notice  of  that  fact. 
The  proof  shows  that  instead  of  giving  this  no- 
tice to  the  sureties,  he  allowed  these  defalcations 
to  run  through  seven  consecutive  quarters.  These 
men  paid  $480.  Eighty  dollars  was  afterwards  re- 
returned  to  them  because  of  an  error  that  was  made. 
The  committee  propose  to  refund  to  them  $400, 
and  no  more.  Now,  I  say  that  the  Postmaster  Gen- 
eral who  would  repeat  this  neglect  ought  to  be 
impeached  of  malfeasance  or  misfeasance  in  office. 
I  do  not  know  to  whom  this  remark  would  apply. 
I  do  not  know  whether  the  Postmaster  General 
at  the  time  repeated  this  neglect  of  the  clear  in- 
junction of  the  law. 

Mr.  P.  A.  CONKLING.  Are  the  facts  such 
as  would  constitute  an  offense  as  between  indi- 
viduals.-' 

Mr.  BINGHAM.     Certainly. 

Mr.  COLFAX.  I  differ  with  the  gentleman 
from  Ohio  in  the  construction  of  the  law.  One 
trouble  about  these  defalcations  is  this:  the  funds 
do  not  go  into  the  treasury  of  the  Department, 
but  they  go  into  the  general  Treasury.  The  ac- 
counts are  audited  by  the  Sixth  Auditor  of  the 
Treasury,  and  going  from  one  Department  to 
another,  a  case  of  defalcation  may  sometimes  be 
overlooked.  I  suppose  that  was  the  case  in  this 
instance.  If  a  postmaster  is  suspected,  it  is  the 
practice  of  the  Department  to  draw  upon  him  at 
once. 

Mr.  BINGHAM.  Is  this  provision  for  drawing 
upon  deputy  postmasters  of  recent  origin.' 

Mr.  COLFAX.     No,  sir. 

Mr.  BINGHAM.  Every  item  is  set  out  in  these 
accounts.  For  seven  consecutive  quarters  this  de- 
falcation was  permitted  to  go  unnoticed  by  the 
PostmasterGeneral,  and  I  think  that  these  parties 
ought  to  have  this  money  refunded  to  them.  I 
am  glad,  however,  to  see  that  the  gentleman  from 
Indiana  is  jealous  of  the  administration  of  the 
Post  Office  Department. 

Mr.  COLFAX.  The  only  objection  that  I  make 
to  this  bill  is,  that  it  may  be  drawn  into  a  prece- 
dent. There  is  now  a  great  deal  of  trouble  in  col- 
lecting fi-om  defaulting  postmasters — more  trouble 
than  there  is  in  collecting  from  any  other  persons. 
You  have  to  go  through  the  formality  of  a  suit  in 
cases  of  three  dollars,  ten  dollars,  and  so  on,  up 
to  one  hundred  dollars. 


FORT  PULASKI. 

Mr.  ELY.  I  ask  the  Clerk  to  read  the  follow- 
ing dispatch,  which  1  have  received  from  the  Sec- 
retary of  War. 

The  Clerk  read,  as  follows: 

I  Pout  Royal,  South  Carolina, 

(Via  Sandy  Houk,  New  Jersey,)  ^pril  18. 
Hon.  Edwin  M.  Stanton,  Secretary  of  War: 

Wn  opened  our  b.Ttteries  on  Fort  "Pulaski  on  the  morn- 
ing of  the  lOtli.  After  thirty  hours  continuous  firing  a  practi- 
cable breach  was  made,  and  preparations  for  storming  about 
to  commence,  when  the  rebel  fl.ig  was  struck.  We  have 
captured  forty-seven  guns,  seven  thousand  shot  and  shell, 
forty  thousand  pounds  of  powder,  three  hundred  and  sixty 
prisoners,  with  their  small  arms  and  accouterments,  and  a 
good  supply  of  provisions.  One  of  our  men  killed,  not  one 
wounded.  DAVID  HUNTER, 

Major  General  Commanding. 

And  then,  on  motion  of  Mr.  ANCONA,  (at  half 
past  three  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 
Monday,  ^pril  21, 1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

AFRICAN  COLONIZATION. 

Mr.  LANE,  of  Indiana.  I  desire  to  present 
the  memorial  of  Joseph  E.  Williams  and  others, 
free  persons  of  color,  praying  that  the  Congress 
of  the  United  States  may  provide  certain  territo- 
ries without  the  limits  of  the  United  States,  in 
Central  America  or  elsewhere,  for  the  coloniza- 
tion of  the  free  colored  population  of  the  United 
States;  and  with  the  permission  of  the  Senate  I 
will  state  very  briefly  the  objects  sought  to  be  ac- 
complished by  the  memorialists.  While  I  do  not 
believe  that  the  free  colored  population  have  all 
or  any  considerable  portion  of  the  rights  of  citi- 
zenship under  the  Constitution  and  laws  of  the 
United  States,  with  me  their  right  to  petition  is 
sacred.  This  sufeject  derives  a  peculiar  import- 
ance from  the  present  position  of  our  affairs.  It 
is  obvious  to  everyone  that  by  the  march  of  our 
armies,  and  by  the  confiscation  of  the  property  of 
rebels,  a  large  number  of  persons  are  to  be  man- 
umitted, necessarily  and  inevitably.  When  these 
slaves  shall  be  free,  either  one  of  three  courses 
must  be  adopted  in  reference  to  them:  they  must 
be  re(jnslaved,or  colonized,  or  apprenticed  where 
they  now  are.  They  never  can  be  reenslaved. 
It  is  at  war  with  the  genius  and  spirit  of  our  insti- 
tutions and  against  the  enlightened  public  opinion 
of  the  whole  civilized  world.  The  United  States 
can  never  become  either  a  slave  dealer  or  slave 
owner.  Confiscation  of  the  property  of  rebels 
then  implies  necessarily  the  freedom  of  the  slaves; 
and  either  a  judicious  system  of  apprenticeship 
must  be  resorted  to  by  which  they  shall  be  under 
the  guardianship  of  certain  persons  until  they  are 
qualified  to  take  care  of  themselves  and  fitted  for 
the  enjoyment  of  freedom,  or  they  are  to  be  col- 
onized, and  colonized  beyond  the  limits  of  the 
United  States,  and  nopointbetter  adapted  to  their 
colonization  suggests  itself  to  me  than  Central 
America. 

I  know  that  in  times  past  objections  have  been 
urged  against  the  right  of  colored  persons  to  peti- 
tion. The  right  of  petition  comes  to  us  from  our 
British  ancestors.  It  had  its  origin  in  the  earliest 
dawn  of  free  institutions  among  the  Anglo-Saxons. 
It  is  a  right  which  has  been  asserted  under  every 
form  of  government, in  every  country  and  in  every 
age  of  the  world.  The  most  despotic  and  abso- 
lute Government  of  Asia  has  permitted  this  right  of 
petition,  and  there  is  no  human  creature  so  hum- 
ble.that  he  may  not  petition.  The  very  fact  that 
he  is  debased  and  ignorant  and  downtrodden  and 
oppressed  is  the  strongest  possible  reason  why  he 
should  be  pbrmitted  to  petition  the  powerful  for 
justice  and  protection.  The  right  of  petition  is 
one  of  the  most  important  agencies  in  the  divine 
economy  for  the  redemption  of  the  world.  The^ 
right  of  petition  should  be  held  sacred.   • 

Then  the  object  sought  to  be  accomplished  by 
their  petition  is  one  in  which  I  deeply  sympathize, 
and  the  course  suggested  meets  my  hearty  con- 
currence and  approbation.  Not  only  will  slaves 
be  manumitted  by  the  march  of  your  armies  and 
by  the  confi.scation  of  the  property  of  rebels,  but 
under  the  act  which  you  have  lately  passed  for 
the  abolition  of  slavery  in  the  District  of  Columbia 
some  fifteen  or  eighteen  hundred  slaves  have  been 
set  free,  and  if  you  carry  out  efficiently  the  pro- 
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vision  for  voluntary  colonization  contained  in  that 
act,  some  place  of  refuge  must  be  provided  for  the 
free  African  population  of  tlie  United  States, and 
particularly  of  this  District.  Since  the  commence- 
ment of  this  rebellion  many  signal  and  most  im- 
portant triumphs  have  been  achieved  by  the  na- 
tional arms  and  in  behalf  of  the  national  cause, 
but  among  the  most  important  victories  achieved 
80  far  in  the  history  of  this  rebellion  is  the  aboli- 
tion of  slavery  in  the  District  of  Columbia.  It  is  a 
victory  which  sickens  our  hearts  with  no  terrible 
recital  of  killed  and  wounded.  It  is  a  victory 
which  plants  no  thorns  in  the  pillow  of  widow- 
hood, which  fills  the  eyes  of  no  orphans  with 
tears,  and  the  hearts  of  no  mothers  with  anguish. 
It  is  a  bloodless  triumph  in  behalf  of  truin  and 
principl*  and  justice. 

In  claiming  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia  a?  one  of  the  most  important 
triumphs  of  the  national  cause,  I  would  not  by 
any  means  disparage  the  triumph  of  your  arms. 
I  know  that  the  chivalric  and  patriotic  sons  of  the 
great  Northwest  and  West  are  now  pouring  their 
victorious  columns  upon  New  Orleans  with  the 
might  and  grandeur  and  power  with  which  the 
great  father  of  waters  sweeps  his  currents  to  the 
ocean.  Upon  every  battle-field  in  the  great  West 
they  have  illustrated  the  prowess  and  bravery  of 
the  citizen  soldier  of  the  United  States.  As  an 
American  citizen,  I  am  proud  of  your  triumphs. 
I  recollect  that  Lieutenant  Worden,  but  a  few 
short  weeks  ago,  added  one  to  the  list  of  Amer- 
ican heroes — 

"  One  of  the  few,  the  immortal  names, 
That  were  not  bora  to  die." 

I  have  a  peculiar  pride  in  the  victories  of  the 
West,  as  a  citizen  of  Indiana,  for,  upon  every 
single  battle-field,  her  bravery  and  prowess  have 
.  contributed  to  your  victory.  Her  blood  has  red- 
dened every  well-stricken  field,  and  no  standard 
of  hers  has  ever  been  captured  by  the  enemy.  I 
draw  no  invidious  disiinction.s  between  the  great 
States  of  the  West.  I  recognize  most  freely  the 
patriotic  devotion  to  the  good  cause  in  Kentu,cky; 
the  struggling  bi-avery  under  the  most  adverse 
circumstances  of  the  patriotic  people  of  Missouri ; 
and  the  State  of  Iowa,  that  first-born  to  freedom 
under  the  Missouri  compromise,  in  this  struggle 
has  nobly  vindicated  and  illustrated  her  paternity. 
■  So  of  the  people  of  Minnesota  and  of  Wiscon- 
sin and  of  Michigan  and  of  Illinois  and  of  Ohio. 
They  have  been  equally  brave,  and  their  only 
rivalry  has  been  a  generous  emulation  as  to  who 
should  mpst  ardently  love,  and  who  should  most 
worthily  serve,  our  common  glorious  country. 
We  have  a  common  interest  in  these  victories. 
But  great  as  they  all  are,  they  are  not  much  greater, 
in  myestimation,than  the  moral triumphachieved 
in  the  District  of  Columbia. 

I  have  a  just  national  pride  in  the  achievements 
of  Commodore  Footeand  his  invincible  flotilla  of 
gunboats,  who,  upon  an  obscure  bayou  of  the 
Mississippi,  have  added  the  glory  of  another  Sal- 
amis  to  the  world's  history.  But  these  triumphs, 
great  as  they  are,  are  but  little  more  important  in 
their  results  than  the  achievement  to  the  national 
cause  brought  about  by  the  abolition  of  slavery 
in  the  District  of  Columbia.  I  have  said  that  that 
victory  was  accompanied  by  no  bloodshed  and  no 
mourning,  no  regrets,  save  the  regrets  that  the 
rebels  and  their  sympathizers  may  entertain. 

Gentlemen  talk  of  the  effect  of  the  abolition  of 
slavery  upon  the  border  States.  So  far  as  I  am 
concerned,  there  is  no  terror  in  that  cry.  For  the 
last  twenty  years  I  have  never  seen  an  hour  or  a 
moment  that  I  would  not  have  given  the  same 
vote.  Sixteen  years  ago  I  took  the  same  ground 
in  the  State  of  Indiana,  and  two  years  ago  I  was 
tried  upon  the  record.  My  letter  was  read  in  favor 
of  the  abolition  of  slavery  in  the  District  of  Co- 
lumbia in  the  canvass  of  1860.  I  was  tried  upon 
the  record,  and  the  verdict  was  a  majority  often 
thousand. 

I  have  no  fears  in  reference  to  the  result  of  that 
vote,  and  I  believe  it  cannot  operate  injuriously; 
but  if  we  wish  to  make  that  wise  and  beneficent 
measure  effective,  we  must  carry  out  the  prayer 
of  these  memorialists,  and  provide  a  place  where 
they  may  be  colonized,  and  colonized  voluntarily, 
for  a  forced  emigration  or  compulsory  coloniza- 
tion will  result  in  no  good.  You  must  have  will- 
ing hearts  and  strong  arms  to  work  out  for  th6se 
free  colored  people  their  destiny  wherever  you 
may  place  them.   I  would  not  sanction  a  compul- 


sory colonization,  and  surely  not  at  this  time. 
This  beneficent  measure,  I  doubt  not,  will  be  car- 
ried out,  and  in  order  that  it  may  be  effectual,  the 
prayer  of  these  petitioners  must  be  listened  to.  If 
not  at  present,  at  least  at  some  time  not  remote, 
their  prayer  must  be  answered  by  the  Congress 
of  the  United  States.  This  memorial  is  very  brief, 
and  drawn  in  apt  terms,  and  in  language  the  most 
respectful  and  courteous  to  Congress  and  to  the 
people;  and  at  the  request  of  the  person  who  in- 
trusted it  to  me,  and  in  his  behalf  and  in  behalf  of 
the  memorialists,  I  ask  that  it  may  be  read  at  the 
desk  and  referred  to  the  Committee  on  Foreign 
Relations. 
The  Secretary  read  the  memorial,  as  follows: 

To  the  konorahle  the  Senate  and  House  of  Representatives 

of  Ike  United  States  of  America  in  Congress  assembled  : 

The  undersigned,  for  themselves,  their  relatives,  and 
friends,  whom  they  represent,  desire,  hy  this  memorial, 
most  respectfully  to  show  to  the  Congress  and  people  of  this 
great  country — of  which,  too,  they  are  natives,  hut  humbly 
born — that  they  appreciate,  to  the  fullest  extent,  the  humane 
actions  which  are  now  inaugurated  to  give  freedom  to  their 
so  long  oppressed  colored  race;  but  they  believe  that  this 
freedom  will  result  injuriously,  unless  Ihere  shall  be  opened 
to  colored  people  a  region  to  which  they  may  emigrate — 
a  country  which  is  suited  to  their  organization,  and  in  which 
they  may  seek  and  secure,  by  their  own  industry,  that  men- 
tal and  physical  development  which  will  allow  them  an  hon- 
orable position  in  the  families  of  God's  great  world. 

That  there  is  ignorance  in  the  mass  of  the  colored  race 
is  not  to  be  denied  ;  this  is  caused  by  the  peculiar  condition 
in  which  they  have  been  raised — without  the  advantages  of 
general  education  so  wisely  and  freely  accorded  to  the  white 
citizens.  But  there  are  those  among  them  who  have  se- 
cured the  blessings  of  knowledge,  and  who  are  capable  of 
informing  their  brethren  of  what  is  for  their  ultimate  good, 
as  the  leaders  of  the  Pilgrim  Fathers  informed  those  who 
came  \vM\  them  to  plant  civil  and  religious  liberty  upon 
this  continent. 

To  these  tve  are  indebted  for  the  knowledge  that  Libe- 
ria is  too  distant  from  the  land  of  our  birth,  and  that  how- 
ever kindly  and  wisely  the  original  plans  of  colonization 
may  have  been  laid  for  that  country,  neither  those  plans, 
nor  that  region  are  suited  to  our  present  condition,  and  that 
it  will  be  impossible  for  us  ever  to  move  there  in  sufficient 
numbers  to  secure  for  us  the  full  liberties  of  the  human 
race,  the  elements  of  which  we  have  learned  here. 

From  them,  too,  we'have  learned  the  deep  degradation 
and  wretchedness  in  which  our  relatives  were  sunk  who 
were  induced  by  heartless  speculators  to  emigrate  to  Hayti. 
Slavery,  if  it  must  be  borne,  is  more  endurable  under  a 
race  we  have  long  been  taught  to  look  up  to  and  regard  as 
superior,  than  under  one  originating  in  Africa,  degraded  by 
abject  slavery  under  Spanish  and  French  greed,  and  still 
further  brutalized  by  unrestrained  and  licentious  liberty, 
such  as  exists  with  those  who  hold  the  power  to  control  the 
poor  immigrant  in  Hayti,or  either  of  the  Africo- West  India 
Islands. 

Of  our  o»vn  will  wc  cannot  go  either  to  Liberia  or  these 
islands.  We  have,  in  the  United  States,  been  taught  to 
venerate  virtue,  to  strive  to  attain  it,  and  we  can,  with  hum- 
ble pride,  point  to  as  wide-spread  examples  of  the  benefit 
of  these  teachings  as  can  any  similar  number  of  men,  with 
no  greater  advantages  than  ourselves.  Therefore  we  wish 
to  shun  those  coinitries  where  the  opposite  of  virtue  rules, 
where  vice  reigns  supreme,  where  our  very  blood  would  be 
required  if  we  opposed  its  indulgence. 

Though  colored,  and  debarred  from  the  rights  of  citi- 
zenship, our  hearts  none  the  less  cling  to  the  land  of  our 
birth.  We  do  not  wish  to  be  driven  beyond  the  ocean, 
where  old  hands  of  kindness  cannot  reach  us,  where  we 
cannot  hear  from  those  with  whom  we  have  grown  up,  with 
all  the  fond  remembrances  of  childhood. 

We  now  number  as  many  souls  as  won  the  freedom  of 
your  sires  from  Dritish  rule.  We  may  not  now  be  as  capa- 
ble to  govern  ourselves  as  they  were,  but  wc  will,  with 
your  aid,  be  as  zealous,  and  with  God's  blessing,  we  will  be 
as  successful. 

There  is  a  land — part  of  this  your  own  continent — to 
which  we  wish  to  go.  It  is  that  (wrtion  generally  called 
Central  America;  there  are  lands  there  without  inhabitants, 
yet  bearing  spontaneously  all  that  is  suited  to  our  race. 

Aid  us  to  get  there,  protect  us  for  a  short  while,  and 
we  will  prove  ourselves  worthy  and  grateful.  The  labor 
which,  in  servitude,  has  raised  cotton,  sugar,  and  tobacco, 
will  do  the  same,  not  in  the  blood  of  bondage,  but  in  the 
free  spirit  of  liberty, and  with  the  exultant  knowledge  that 
it  is  to  be  part  of  your  commerce,  and  to  be  given  in  ex- 
change for  the  proiluctions  of  our  old  native  land. 

If  wc  are  regarded  as  an  evil  here,  (and  we  may  become 
so  by  our  competing  with  your  white  labor  while  here  for 
the  necessities  of  existence,)  send  us  where,  instead  of  being 
an  evil,  wc  may  be  made  a  i)lessing,  by  increasing  the  value 
of  that  white  labor,  while  at  the  same  time  we  ofler  to  it 
greater  comforts  in  reducing  the  costs  in  producing,  by  our 
own  labor,  those  articles  in  abundance  which  all  require  for 
health  and  sustenance. 

Do  not,  we  beseech  you,  recognize  and  build  up  for- 
eign nations  of  the  black  race,  who  have  no  sympathy  in 
thought  or  language  with  that  race  which  has  grown  up  with 
you,  and  who  only  seek  by  such  recognition,  shaped,  as  it 
is,  by  European  diplomacy,  to  sow  discord  and  trouble  with 
us  here,  that  you  and  ourselves  may  be  involved  in  a  com- 
mon ruin. 

Send  us — our  prayer  is,  send  us — to  that  country  we  have 
indicated,  that  we  may  not  be  wholly  excluded  from  you, 
that  we  may  aid  in  bringing  to  you  that  great  commerce 
of  the  Pacific,  which  will  still  further  increase  the  weaUh 
and  power  of  your  country;  and  your  petitioners  will  ever 
pray. 

The  memorial  was  referred  to  the  Committee 
on  Foreign  Relations. 


PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  presented  two 
petitions  of  citizens  of  the  city  of  New  York,  pray- 
ing for  the  passage  of  a  general  bankrupt  law; 
which  were  referred  to  the  Committee  on  the 
Judiciary. 

He  also  presented  a  petition  of  citizens  of  Mich- 
igan, praying  for  the  passage  of  a  bill  for  the  con- 
struction of  a  ship  canal  between  Lake  Michigan 
and  the  Mississippi  river;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  HOWE  presented  a  memorial  of  the  Legis- 
lature of  Wisconsin,  in  favorof  relief  to  James  G. 
Ladd,mail  contractor  on  route  No.  13023  in  that 
State;  which  was  referred  to  the  Committee  on 
Claims,  and  ordered  to  be  jirinted. 

He  also  presented  a  memorial  of  the  Legislature 
of  the  same  State,  in  favorof  the  establishment  of 
a  mail  route  from  Monches,  in  Waukesha  county, 
to  Hartford,  in  Washington  county;  which  was 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads,  and  ordered  to  be  printed. 

He  also  presented  a  memorial  of  the  Legislature 
of  the  same  State,  asking  a  donation  of  land  to 
construct  a  military  road  from  some  point  on  the 
Mississippi  or  Lake  St.  Croix,  in  that  State,  be- 
tween towns  twenty-five  and  thirty-one,  to  Supe- 
rior City,  in  Douglas  county;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the  Mi- 
litia, and  ordered  to  be  printed. 

He  also  presented  three  petitions  of  citizens  of 
Wisconsin,  praying  for  the  passage  of  a  bill  pro- 
viding for  the  construction  of  a  ship  canal  between 
Lake  Michigan  and  the  Mississippi  river;  which 
were  referred  to  the  Committee  on  Commerce. 

Mr.  HOWARD  presented  a  petition  of  citizens 
of  Lyons,  Ionia  county,  Michigan,  praying  for 
the  passage  of  a  bill  providing  for  the  construc- 
tion of  a  ship  canal  between  Lake  Michigan  and 
the  Mississippi  river;  which  was  referred  to  the 
Committee  on  Commerce. 

He  also  presented  a  petition  of  citizens  of  Jack- 
son, Michigan,  praying  for  the  passage  of  a  uni- 
form bankrupt  law;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

He  also  presented  a  memorial  ofcitizens  of  Mon- 
.roe,  Michigan,  remonstrating  against  the  passage 
of  the  tax  bill  now  before  Congress,  and  against 
the  issue  of  any  more  bonds  bearing  interest;  and 
praying  that  Treasury  notes  be  issued  for  the  full 
amount  of  our  unfunded  debt;  which  was  referred 
to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  J.  W.  Raymond 
and  others,  citizens  of  Michigan,  praying  for  an 
appropriation  of  public  lajids  for  the  benefit  of  the 
mining  school  located  at  Houghton,  in  the  county 
of  Houghton,  State  of  Michigan;  which  was  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  CLARK  presented  a  petition  of  citizens  of 
New  Hampshire,  praying  for  the  adoption  of  the 
principles  of  taxation  suggested  in  a  letter  from 
E.  B.  Bigelow,  addressed  to  Hon.  Thaddeus 
Stevens,  entitled  "  Internal  taxation  simplified;" 
which  was  referred  to  the  Committee  on  Finance. 

Mr.  DOOLiTTLE  presented  five  memorials 
from  the  Legislature  of  Wisconsin,  in  favorof  the 
establishment  and  discontinuance  of  mail  routes 
in  that  State;  which  were  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

Mr.  DOOLITTLE.  I  also  desire  to  present  the 
joint  resolution  of  the  Legislature  of  Wisconsin 
tendering  to  the  President  of  the  United  States 
their  approval  of  his  course,  a  resolution  which 
was  adopted,  I  believe  almost  without  exception, 
unanimously  by  the  Legislature  of  Wisconsin.  I 
ask  to  have  it  read  a«id  printed. 

The  Secretary  read  it,  as  follows: 

A  joint  resolution  tendering  to  the  President  of  the  United 
States  approval  fur  his  course. 

Rcsolvodhy  the  Assembly,  (the  Senate  concurring.)  That 
we  tender  to  the  President  of  the  United  States  our  un- 
qualified approval  of  the  maimer  in  which  he  has  admin- 
istered the  Government  from  his  inauguration  to  the  present 
time — a  period  of  difficulties,  dangers,  and  vast  and  delicate 
responsibilities  without  a  parallel  in  the  history  of  the  na- 
tion;  and  that,  as  Wisconsin  has  given  him  her  prompt  sup- 
port and  her  unlimiled  confidence  in  the  past,  so  tor  the 
("uture,  having  undiminished  faith  in  his  ability,  integrity, 
and  patriotism,  we  pledge  him  our  continued  corporation 
and  that  of  our  State  in  all  such  measures  as  lie  shall  deem 
just  and  proper  for  the  accomplishment  of  the  great  under- 
taking of  his  Administration — the  restoration  of  the  author- 
ity of  the  Constitution  and  the  supremacy  of  the  laws  of 
the  United  Slates  in  every  State  and  Territory  where  they 
have  been  assailed  or  questioned. 

Resolved,  That  the  Secretary  of  State  be  directed  to  Imns- 
nilt  a  copy  of  these  reeolutions  to  the  President  of  the  Unl- 
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teil  States  and  to  each  of  our  Senators  and  Itpprpseiitaiives 
in  Congress.  J.  \V.  UEAItDSLBY, 

S/)oa/.t)  of  Ike  ^di-icmbly. 
G.  W.  MAZEI/rON, 
President  of  the  Senate  pro  tempore. 
Approved  April  5,  186-2. 

LOUIS  P.  HARVEY. 

State  of  Wisconsin,  Secretary's  Office,  ss  : 

The  Secretary  of  Slate  of  tin;  State  of  Wisconsin  hereby 
certifies  tljat  llie  forrj;oin!;  joint  rcsoluiion  lias  hcen  com- 
pared witli  the  original  enrolled  joint  resolution  di.'posited 
In  this  office,  and  that  the  same  is  a  true  and  correct  copy 
tliereol".  and  of  the  wlioje  ofsncli  orijinal. 

Ill  witness  whereof,  I  have  hereunto  set  my  hand  and  af- 
r  T  fixed  the  griNit  seal  of  the  State  at  I  he  capitol,  in 
L'-  ^'J    .Madison,  this  16lh  day  of  April.  A.  D.  1H63. 

EDWARD  rLSl.EY, 
^Issistant  Secretary  of  State. 

Tlie  joint  resolution  was  laid  on  the  table,  and 
ordeieil  to  be  pi-inted. 

BILLS  INTRODUCED. 

Mr.  WILSON,  of  Missouri,  usked,  and  by 
unanimous  conseiU  obtained,  leave  to  introduce 
the  following:  bills;  which  were  sevei-ally  read 
twice  by  their  titles,  and  referred  to  the  Commit- 
tee on  Claims: 

A  bill  (S.  No.  276)  for  the  relief  of  James  H. 
Ashbau£rh; 

A  biir(S.No.277)forthei-eliefof  J.J.  Miller; 
and 

A  bill  (S.  No.  278)  for  the  relief  of  S.  C.  Web- 
ber. 

Mr.  HALE.  I  desire  the  unanimous  consent 
of  the  Senate  to  introduce  a  bill  of  which  no  pre- 
vious notice  has  been  given,  and  that  the  Senate 
may  understand  what  it  is  I  will  read  the  title.  It 
is  a  bill  providing  for  the  selection  of  jurors  to 
serve  in  the  several  courts  in  the  District  of  Co- 
lumbia. It  is  a  \eiy  important  bill,  and  makes 
an  important  alteration  in  the  law.  I  wish  that  it 
may  be  referred  to  the  Committee  on  the  Judi- 
ciary, and  I  should  like,  if  the  Senate  will  indulge 
me,  to  have  the  bill  printed  for  the  use  of  the 
Senate. 

There  being  no  objection, leave  was  granted  to 
introduce  tlie  bill  (S.  No.  279)  providing  for  the 
selection  of  jurors  to  serve  in  the  several  courts 
in  the  District  of  Columbia;  and  it  was  read  twice 
by  its  title,  referred  to  the  Committee  on  the  Ju- 
diciary, and  ordered  to  be  printed. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Hay,  his  Secretary, 
transmitting  a  copy  of  a  correspondence  between 
the  Secretary  of  State  and  Benjamin  H.  Brewster, 
of  Philadelphia,  relative  to  the  arrest  in  that  city 
of  Simon  Cameron,  late  Secretary  of  War,  at  the 
suit  of  Pierce  Butler,  for  trespass,  vi  ct  armis,  as- 
sault and  battery,  and  false  imprisonment;  which 
was  referi-ed  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

RAILROADS  IN  WISCONSIN. 

Mr.  CLARK.  I  desire  to  withdraw  the  mo- 
tion for  the  reconsideration,  which  I  caused  to  be 
entered  on  Friday  last,  of  the  vote  by  which  the 
Senate  concurred  in  the  House  amendments  to 
Senate  joint  resolution  No.  26,  explanatory  of  a 
certain  act  therein  mentioned. 

The  PRESIDENT  pro  tempore.  The  motion 
to  reconsideris  withdrawn,  the  Senator  from  New 
Hampshire,  who  made  the  motion,  having  the 
power  to  withdraw  it. 

ARRESTS  IN  KENTUCKY. 
Mr.  POWELL  submitted  the  following  reso- 
lution, and  asked  for  its  present  consideration: 

ItesoUed.  That  the  Secretary  of  State  he,  and  he  is  here- 
by, directed  to  inlorni  the  Senate  how  piany  residents  or 
citizens  ot'llie  Stale  of  Kentucky  have  been  arrested  or 
removed  from  said  .State  by  his  order  or  direction,  and  con- 
finiil  or  imprisoned  outside  of  the  limits  of  said  State, 
since  the  1st  of  September  Last;  that  he  state  tlie  names  of 
the  persons  arrestc:il,  and  the  camps,  forts,  or  jirisons  wiiere 
they  are  or  were  eonfineil :  how  long  tiny  ami  each  of  them 
liave  been  imprisoned  ;  and  that  he  give  the  nnniher  and 
names  (if  the  persons  so  arrested  and  imprisoned  who  have 
been  released,  anil  the  names  of  the  persons  so  arrested 
wlio  are  still  confined,  and  the  plae(!  or  places  where  they 
are  imprisoned  ;  and  that  he  report  to  the  Senate  the  names 
of  all  the  citizens  ot  Kentucky  that  liave  been  imprisoned 
by  his  orders. 

Mr.  SU.MNER.     Let  it  lie  over. 
The  PRESIDENT  pro  <eni/)o?c.  Objection  being 
made,  the  resolution  lies  over  under  the  rule. 

WILKES's  EXPLORING  EXPEDITION. 

Mr.  COLLAMER.  I  am  directed  by  the  Com- 
mittee on  the  Library,  to  whom  was  referred  the 


joint  resolution  (H.  R.  No.  67)  to  supply  the 
Smithsonian  Institution  with  volumes  of  Wilkes's 
Exploring  Expedition,  to  report  it  back,  and  rec- 
ommend its  |iassage.  I  ask  that  it  be  put  on  its 
passage  at  this  time;  there  will  be  no  debate 
about  it. 

By  unanimous  consent,  the  joint  resolution  was 
considei'ed  as  in  Cominittee  of  the  Whole. 

Mr.  COLLAMER.  I  will  say  to  the  gentle- 
men who  are  inaking  inquiries  of  me  that  there 
are  some  of  these  works  in  the  Library;  when 
the  law  was  passed  for  their  distribution,  the 
Smithsonian  Institution  was  not  in  existence,  and 
consequently  it  was  not  included,  and  it  has  never 
had  any  copies.  This  is  merely  a  resolution  to 
furnish  the  Smithsonian  Institution  with  a  copy 
of  whatever  volumes  of  these  works  we  have  on 
hand  in  the  Library. 

Mr.  HALE.  I  think  it  is  right.  It  ought  to 
go  there;  the  most  gigantic  humbugs  of  the  age 
ought  to  be  together.     [Laughter.] 

The  joint  resolution  was  reported  to  the  Sen- 
ate, and  ordered  to  a  third  reading.  It  was  read 
the  third  time,  and  passe'd. 

ARREST  OF  GENERAL  STONE. 

The  PRESIDENT  pro  tempore.  The  Chair 
calls  up  the  special  order,  the  resolution  of  the 
Senator  from  California,  [i\lr.  McDougall,]  call- 
ing for  information  from  the  War  Department 
relative  to  the  arrest  of  Brigadier  General  Charles 
P.  Stone. 

Mr.  LATHAM.  Before  my  colleague  pro- 
ceeds, I  wish  to  say  that  when  the  Senate  ad- 
journed on  Friday  last  they  were  about  to  divide 
on  the  bill  then  pending,  which  will  be  the  unfin- 
ished business  at  one  o'clock  to-day.  I  do  not 
wish  to  interfere  with  him  at  that  time,  and  pre- 
fer, of  course,  that  he  should  continue  his  re- 
marks; but  with  his  consent,  I  move  now  that  the 
roll  be  called,  and  the  consideration  of  that  bill 
proceeded  with. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator's colleague  yield  the  floor  for  that  purpose.' 

Mr.  McDOUGALL.  If  the  vote  is  to  be  taken 
now. 

Mr.  PESSENDEN.  The  Senator  proposes  to 
suspend  the  special  order  merely  for  the  purpose 
of  calling  the  roll  on  the  bill  referred  to.  It  was 
not  understood  that  the  roll  was  to  be  called,  or 
that  the  debate  was  finished,  but  we  were  willing 
to  let  the  amendment  go  through,  and  let  the  bill 
stand  in  the  shape  in  which  the  Senator  wanted 
it  to  be. 

Mr.  LATHAM.  If  there  is  to  be  discussion, 
of  course  I  do  not  desire  to  interfere  with  my  col- 
league. 

Mr.  FESSENDEN.  The  Senator  from  Ver- 
mont [Mr.  Collamer]  says  there  will  be  further 
discussion. 

The  PRESIDENT  pro  tempore.  The  prior  busi- 
ness will  be  proceeded  with,  and  that  is  the  res- 
olution of  the  Senator  from  California  [Mr.  Mc- 
Dougall] respecting  the  arrest  of  Genei'al  Stotte. 

Mr.  McDOUGALL.  Mr.  President,  when  my 
remarks  were  suspended  by  the  expii-ation  of  the 
morning  hour,  I  was  discussing  the  position  as- 
sumed by  the  Senator  from  Ohio,  [Mr.  Wade,] 
that  it  was  the  duty  of  the  Government  to  act  upon 
mere  suspicion,  without  requiring  even  technical 
evidence  against  the  accused.  I  expressed  my 
astonishment  at  the  assertion  of  any  such  right 
or  power.  In  reflecting  upon  this  fiosition,  and 
the  other  views  advanced  by  the  Senator,  I  must 
confess  that  I  see  what  appears  to  me  graver  cause 
of  comment  than  first  met  my  apprehension.  I 
seem  to  see  something  of  the  spirit  of  Dominic 
De  Guzman,  the  abbot  of  Cileaux,  and  of  the  re- 
lentless Torquemada;  something  of  that  spirit  of 
the  inquisition  which  in  the  name  of  "  the  holy 
office"  arrogantly  and  profanely  dared  to  say, 
"  Spare  none,  God  will  be  able  to  distinguish  his 
own  atnong  the  slain."  It  may  be  well  to  trace 
a  brief  parallel  between  the  spirit,  character,  and 
conduct  of  the  inquisitions  of  the  fourteenth  and 
fifteenth  cetituries,  and  the  inquisition  which  has 
suddenly  sprung  up  in  our  midst,  and  appears  to 
frown  upon  us  from  every  side  with  hostile  and 
threatening  eyes.  The  features  of  the  inquisition 
conducted  in  the  name  of"  the  holy  office"  were, 
first,  secrecy;  second,  a  most  intolerant  spirit; 
third,  absolute, despotic,  tyrannical  power,  subject 
to  no  law;  fourth,  disregard  of  every  justor  known 
rule  of  inquiry,  any  known  law  of  evidence. 


These  were  the  great  marked  characteristics 
which  define  the  inquisitions  of  an  age  the  rec- 
ords of  which  were  a  terror  to  our  youth,  and 
should  be  a  lesson  for  our  manhood;  a  lesson  for 
our  firesides,  a  lesson  in  all  places  where  people 
congregate,  and  a  lesson  in  this  Senate. 

Mr.  President,  1  propose,  for  the  wisdom  of 
tltis  discussion,  to  institute  a  brief  pai-allel.  The 
Senator  from  Ohio,  I  trust,  will  excuse  mo  if  I  em- 
ploy his  language  and  expressed  opinions  for  the 
parallel  on  one  side,  while  I  trust  to  the  recollec- 
tions of  past  history  on  llie  other.  The  parallel,  or 
the  comparison,  if  you  please,  will  be  between  the 
inquisition  of  the  fifteenth  century  in  the  States 
subject  to  Rome,  and  the  inquisitions  now  i-ec- 
ognized  and  obtaining  in  this,  the  nineteenth  cen- 
tury, in  the  Republic  of  the  United  States  of  North 
America.  * 

I  will  first  speak  of  the  first  marked  feature  of 
the  ancient  inquisition — secrecy.  That  this  was 
one  of  the  great  features  of  the  Roman  inquisition 
is  known  to  ail.  I  will  simply  inquire,  what  saya 
the  Senator  from  Ohio? 

Mr.  WADE.     Does 

ThePRESlDENTpro<empo7Y.  The  Chair  will 
put  the  question,  does  the  Senator  from  California 
yield  the  floor  to  the  Senator  from  Ohio  .' 

Mr.  McDOUGALL.  I  think  the  gentleman 
had  better  let  me  conclude  my  remarks,  and  then 
he  can  be  heard . 

Mr.  WADE.     Very  well;  go  ahead,  then. 

The  PRESIDENT  pro  tempore.  The  Chair 
does  not  understand  the  Senator  frotn  Ohio  to  rise 
to  a  question  of  order.     If  so,  it  is  his  right. 

Mr.  WADE.  No,  sir.  I  rose  to  put  the  gen- 
tleman right,  as  I  supposed  he  did  not  intend  to 
misrepresent;  but  as  he  chooses  to  go  along  with 
his  speech,  be  it  so. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  California  will  proceed. 

Mr.  McDOUGALL.  I  will  state  to  the  gentle- 
man from  Ohio  that  so  far  as  I  shall  undertake  to 
maintain  this  proposition,  I  will  do  it  from  his 
own  words,  as  he  is  reported  in  the  official  paper. 

^r.  WADE.  When  you  say  that  I  com- 
mended secrecy,  you  are  stating  what  I  have  not 
said  or  thought  of. 

Mr.  McDOUGALL.  I  will  only  read  what 
has  been  said;  I  will  put  the  Senator's  language 
alongside  of  mine,  and  then  no  wrong  can  be  done 
to  him,  either  here  or  before  the  country.  He 
said: 

"  Sir,  we  have  not  published  what  we  have  ascertained 
to  any  mortal  man  except  it  was  to  him  who  was  armed 
with  the  power  of  admiiiisterinj;  tlie  remedy.  No  idle  cu- 
riosity has  prompted  any  member  of  thateoinmittee  to  pro- 
claim to  the  world  as  idle  gossip  the  testimony  that  was 
before  it.  I  challenge  the  Senate,  and  every  man  of  it,  to 
tell  me  whicli  memberof  the  committee  or  where  have  we 
made  known  to  the  public  what  was  going  on  belore  us.  I 
admit  that  as  we  ascertained  facts,  the  existence  of  mal- 
practices, short-comings,  and  things  inconsistent  with  the 
proper  and  beneficial  conduct  of  the  war,  we  have  sought 
interviews  with  the  Presidentof  the  United  States,  we  have 
sought  them  with  the  Secretary  of  War,  and  cm  some  occa- 
sions with  the  whole  Cabinet,  and  there  in  secret  have  dis- 
closed the  testimony  that  has  come  to  us,  and  vvc  have 
endeavored  to  work  out  a  redress,  and  in  innumerable  in- 
stances I  know  we  have  done  it,  where,  had  it  not  been  for 
that  so-much  maligned  committee,  the  Administration 
would  have  been  entirely  ignmant  of  what  was  going  on." 

I  understand,  from  the  published  language  of 
the  Senator,  that  it  is  claimed  as  a  virtue  on  behalf 
of  this  committee,  that  they  have  instituted  pro- 
ceedings which  have  been  altogether  secret;  that 
matters  have  been  inquired  into  and  conclusions 
ariived  at  affecting  the  honor  of  gentlemen,  and 
perchance  their  lives,  and  that  these  things  have 
been  done  in  secret.  I  understand  that  such  things 
have  been  done. 

Mr.  WADE.  That  was  understood  wrong, 
for  it  is  exactly  contrary  to  the  fact.  That  is  all 
I  have  to  say  about  it. 

JVIr.  McDOUGALL.  Does  the  Senator  from 
Ohio  mean  to  say  that  General  Stone  was  advised 
of  any  investigation  or  what  was  charged  against 
him  } 

Mr.  WADE.     1  do,  sir. 

Mr.  McDOUGALL.  Was  the  testimony  re- 
ported to  him  .' 

Mr.  WADE.     Evei-y  word  of  it. 

Mr.  McDOUGALL.  General  Stone— has  he 
been  advised.' 

Mr.  WADE.     General  Stone  has  been. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
obliged  to  interrupt  this  interlocutory  conversa- 
tion as  out  of  order. 
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'  Mr.  McDOUGALL.  It  woulJ  appear,  then, 
tliat  the  Senator  is  either  now  incorrect  or  was  in- 
correct in  what  he  affirmc'cl  in  hissfieech  miideon 
i\  fornier  day.  I  refer  to  hi.s  .speech  a.s  reported, 
and  a.s  he  i.s  reporte'd  to  have  spoken  for  himself 
and  his  committee.  In  that  speech,  as  reported, 
he  certainly  did  saythat  the  proceedings  of  his 
committee  were  altogether  .secret;  that  they  com- 
municated witli  no  one  exceptthose  who  could 
place  their  judgment  in  execution.  (Not  these 
words,  sir,  but  these  words  in  substance.)  This 
is  the  first  time  that  I  have  heard  of  General  Stone 
receiving  information  of  atiy thing  charged  against 
him.  Gfeneral  Stone  is  a  prisoner  in  the  North; 
1  could  not,  if  I  would,  inquire  of  him.  I  liave 
liad  no  cori-espondenco  with  liim  by  word  or  pa- 
per— I  could  not  have  had  except  under  the  inspec- 
tion of  the  War  Department.  For  myself,  I  have 
not  sought  it,  for  this  reason,  let  me  say,  for  the 
strong  reason  that  1  have  absolute  confidence  in 
his  right  and  equal  confidence  in  his  adversaries' 
wrong. 

The'  fi-iends  of  General  Stone,  his  counsel,  do 
not  understand  that  lie  is  advised  of  the  accusa- 
tions against  him.  I  do  not  believe  that  he  is  so 
advised.  If,  howevei-,  there  is  reason  on  the  part 
of  the  Senator  from  Ohio  to  affirm  that  this  is  so, 
then  permit,  if  you  please,  this  further  remark, 
that,  t'rom  information  I  luive  received  as  to  the 
manner  of  business  of  this  committee  as  well  as 
of  some  other  committees,  gentlemen  arc  at  times 
called  before  them,  as  was  General  Stone.  The 
person  called  Ijefore  a  committee  in  his  pride,  or, 
if  you  please,  vanity,  supposes  his  opinions  are 
regarded  as  valuable  in  that  committee,  and  ex- 
pects to  speak  of  something  involving  the  cap- 
ture of  Yorktown  or  Corinth.  He  appears  be- 
fore the  committee;  he  suddenly  finds  that  another 
class  of  questions  demand  his  answers.  Fie  finds 
himself  questioned  as  to  his  loyalty.  He  finds 
himself  interrogated  about  a  tjiousand  matters  per- 
sonal to  himself;  he  begins  to  think  that  some  one 
lias  accused  him;  he  inquires,  "  Are  there  any 
chai'ges  against  me?"  He  receives  the  prompt 
an.swer,  "  No."  He  having  answered  everything 
askrd,  as  it  seemed  to  him  to  the  satisfaction  of  the 
committee,  he  goe.s  on  his  way  rejoicing.  Sud- 
denly, perhaps  at  midnight,  or  at  any  other  hour 
of  tlie  niglu  or  day,  he  receives  an  order  of  arrest, 
ignorant  for  why  or  what.  I  do  not  mean  to  state 
this  as  the  ca.se  of  General  Stone;  but  it  will  an- 
swer for  the  statement,  and  the  truthful  statement 
of  more  than  one  case;  but  tlie  case  of  General 
Stone  may  be  permitted  to  illustrate  the  point  of 
seci'ecy;  he  was  arrested  about  midnight,  without 
notice,  and  at  a  time  when,  as  I  believe,  he  had 
just  been  rendering  his  country  important  service. 

The  next  feature  of  the  inquisition  is  "a  most 
intolerant  spirit."  To  prove  this  1  will  read,  for 
I  do  tiot  care  about  elaborating  or  discussing  in 
detail  the  merits  of  the  various  remarks  of  the 
Senator  from  Ohio: 

"  He  mr\y  re(|uir(!  all  the  prpsunipt.ions  of  innocence  tiiat 
are  so  often  ii^sorted  to  to  shield  a  culprit  from  tliepiinish- 
nu-nt  of  Ills  crime,  ft  is  done  here.  But,  fir,  the  man 
whose  lili;  is  assailed  does  nut  summon  a  jury,  and  the 
nati<m  vvliose  life  is  assailed  hy  traitors  need  not  summon 
a  jury.  All  you  want  is  the  power,  honestly  exercised,  to 
put  it  down." 

So  I  understand  it  to  be  proclaimed  here  to  the 
country  that  because  this  is  a  time  of  war,  any 
man,  a  man  at  the  iiead  of  our  Army  whose  life 
has  been  loyal, a  man  from  anyone  ofourcities, 
from  any  one  of  our  towns,  from  any  one  of  our 
farm  houses,  may  be  seized  upon  suspicion  in  the 
absence  of  legal  testimony,  may  be  tried  without 
a  jury,  may  be  condemned  without  a  judicial 
judgment — this  innominable  power  exists  somc- 
wlu'ie.  It  must  exist,  tor  we  witness  its  power, 
not  by  virtue  of  the  Constitution,  not  by  virtue 
of  any  law;  but  tliere  is  a  silent,  terril)le  power 
which  we  have  seen  exercised,  not  limited  by  any 
known  law,  and  not  qualified  by  any  term.  A 
power  which  ignores  the  Clonstitution  and  all  law. 
A  system  which  is  no  system,  which  is  anarchy, 
which  knows  neither  the  Constitution,  the  laws, 
the  judges,  the  juries,  the  judgments,  or  the  ver- 
dicts which  should  determine,  as  we  have  learned, 
the  rights,  liberties,  and  lives  of  our  fellowi^citi- 
zens. 

All  these  rights  I  understand  the  gentleman  to 
ignore.  The  gentleman  does  not  require  a  Con- 
stitution, laws,  courts,  judges,  judgments.  He 
would  prefer  to  full  back  into  a  state  of  nature,  and 
trust  to  see  what  so  brave  and  strong  a  man  as  the 


Grave  Ben  Wade  could  do  in  the  contest  involv- 
ing the  general  average  of  mankind.  The  Sen- 
ator said  again: 

"  Sir,  I  am  tired  of  heariii?  these  arguments  in  favor  of 
traitors.  The  Constiluiion  t.jl.cs  tUcir  lii-es,  their  projicrlij, 
their  all.  Wliy  shall  we  stop  short!  Are  Ihi^y  not  in  cpiest 
of  ours.'  If  tliere  is  any  stain  on  tlic^  present  Adininisira- 
tion,  it  is  that  they  liave  hcen  weak  enough  to  deal  too  len- 
iently with  these  iraitor.s.  I  know  it  sprung  from  goodness 
of  heart ;  it  sprung  from  the  hest  of  motives  ;  hut,  sir,  as  a 
method  of  putting  down  this  rebellion,  mercy  to  traitors  is 
cruelty  to  loyal  men." 

And  again: 

"  It  is  a  remarkable  fact,  and  I  fear  not  entirely -to  our 
credit  (utiier,  that  while  we  have  been  involved  in  this  great 
rebellion,  wliileihis  generation  is  la.xed,  and  future  genera- 
tions will  be  taxed  to  the  uiniosi.  of  their  capacity  to  defend 
themselves,  while  this  ungodly  war  was  waged  against  the 
best  Government  on  God's  earth,  and  it  has  cost  tlie  most 
precious  blood  of  this  nation  to  repel  the  insurrection,  after 
one  whole  year  has  passed  by,  there  has  not  yet  been  made 
a  single  example  of  treason,  not  one  ;  no  attempt  to  lake 
the  life,  nay,  even  the  property,  of  the  hellish  traitor  that 
has  caused  the  sacrifice  of  our  dearest  and  most  precious 
blood." 

Is  not  this  an  appeal  for  blood.'  Is  not  this  an 
attempt  to  rouse  up  the  worst  passions  of  the  hu- 
man heart.'  Is  not  this  an  exhibition  of  a  most 
intolerant  and  anti-Christian  spirit.'  Is  it  not  an 
exhibition,  not  of  anger,  but  of  hate.'  Anger  is 
known  in  heaven;  the  feeling  of  hate  is  supposed 
to  be  the  peculiar  property  of  hell.  Why  should 
he  hate  the  people  of  the  South.'  We  are  angry 
with  them;  we  may  be  so.  Anger  comes  on  dur- 
ing the  controversy  of  the  day;  anger  ceases  at 
night;  it  should  with  all  mortal  men.  There  is 
and  may  be  an  ultimate  vengeance  which  belongs 
to  God  alone.  He  did  not  transfer  to  us  the 
power  of  exercising  it.  I  cannot,  in  this  connec- 
tion, forbear  to  read  an  extract  from  Russell's 
Diary  in  India,  which  may  teach  a  lesson  of  hu- 
manity to  some  of  our  people  who  urge  this  anti- 
Christian  spirit: 

"  Many  years  must  elapse  ere-the  evil  passions  excited 
by  these  disturbances  expire;  perhiips  confidence  will  never 
he  restored:  and  if  so,  our  reign  in  India  will  be  maintained 
at  tlie  cost  of  sufTering  which  it  is  fearful  to  contemplate. 
It  is  fortunate  for  England  tiiat  her  ruler-  in  tndia  and  her 
generals  in  the  field  have  been  animated,  on  one  p'iiit,  at 
all  events,  by  a  unanimous  spirit,  and  that,  in  the  Cabinet 
and  in  the  operations  carried  on  by  our  generals  for  the  jia- 
cilication  of  the  disturbed  districts,  they  have  acted  gener- 
ally as  became  cnlighteni'd  statesmen  and  Christian  men, 
in  opposition  to  the  ferocious  howl  vvliieh  has  been  raised 
by  men  who  liave  lived  so  long  among  Asiatics  as  to  have 
imbibed  their  worst  feelings,  and  to  liave  forgotten  the  senti- 
ments of  civilization  and  religion.  As  cruel  as  Covenant 
ers  without  their  faith,  as  relentless  as  inquisitors  without 
tlieir  fanaticism,  these  sanguinary  creatures  from  the  sale 
seclusion  of  their  desks  utter  stridiilous  cries  as  they  plunge 
their  pens  into  the  seething  ink,  and  shout  out '  Blood  !  more 
blood  I'  with  the  unfailing  energy  anil  thirst  of  Marat  orSt. 
Just.  '  We  want  vengeance  !'  they  cry;  '  We  must  have 
it  full;  we  fare  not  if  it  be  indiscriminate.  We  are  not 
Christians  now,  because  we  are  dealing  wilhthose  who  are 
not  of  our  faith  :  rather  are  we  of  the  laith  and  followers  of 
him  who  preached  "the  study  of  revenge,  immortal  hate  !"  ' 
May  tlieir  school  perish  forever,  and  that  right  soclii,  or  In- 
dia is  lost — lost  with  the  approbation  of  the  world — to  the 
Crown  of  Great  Britain  !" 

This  is  a  voice  from  the  Old  World,  and  is  worth 
the  thought  of  a  moment  of  the  night,  intermediate 
the  howlings.  The  fierce  howl  for  blood  heard 
among  us  must  cease;  must  certainly  cease;  it 
must  cease  everywhere  in  the  Republic.  I  warn 
Senators  and  the  country  of  this  necessity.  Above 
all,  I  warn  the  young  men  of  the  Republic  this 
cry  for  blood  must  cease,  or  blood  will  not  cease 
to  flow  until  the  time  when,  young  men,  your 
children  will  be  mothers. 

I  have  said  that  the  third  feature  of  an  inquisi- 
tion is  absolute,  despotic  power,  subject  to  no  law. 
Said  the  gentleman  from  Ohio: 

"  Sir,  the  man  who  invokes  the  Constitution  in  forbear- 
ance of  the  law  to  punish  traitors  is  himself  a  sympathizer." 

Is  there  any  law  to  punish  traitors  that  contra- 
venes the  Constitution.'  1  take  it,  not.  The.  Con- 
stitution is  the  supreme  law  of  the  land,  and  the 
humblest  man  may  invoke  it;  it  is  the  sliield  of 
freemen;  and  when  that  shield  ceases  to  b('  held 
up  by  those  who  are  in  j)ower  to  protect  the  mul- 
titude, tyranny  reigns  among  us.  Again,  said  the 
Senator: 

"  I  do  not  want  to  hear  any  more  of  a  man  than  that  he 
is  invoking  tlie  forbearance  of  the  Constitution  and  the  great 
barriers  in  favor  of  American  liberty  to  protect  an  infernal 
traitor  in  his  course,  to  know  that  he  is  a  sympathizer." 

Now,  let  me  ask  him  who  made  him  his  broth- 
er's judge,  or  made  these  committees  judges.' 
There  must  be  government;  we  may  appoint  per- 
sons to  power  who  on  careful  deliberation,  with 
all  the  guards  of  law,  may  pronounce  as  to  who 
is  innocent  and  who  is  guilty;  but  I  ask  the  Sen- 


ator, 1  ask  his  committee,  what  gave  them  the 
right  in  secret  to  pronounce  judgment  upon  their 
brother.'  Suspicion,  forsooth, and  the  waiitof  tech- 
nical evidence,  and  the  belief  ihata  man  is  .skulk- 
ing about  with  evil  dispositions  towards  the  Gov- 
ernment— these  justify  such  proceedings  !  Sir,  of 
all  the  fiends  that  live  in  hell,  suspicion  is  worst 
accursed. 

Ariosto  undertakes  to  make  this  terrible  enemy 
of  all  uprightness  a  palpable  thing,  and  in  this 
attempt  undertakes  to  describe  one  of  the  victims, 
or  rather  subjects,  of  suspicion.     He  says: 

'•  Hear  a  story  of  one  of  these  miserables,  which,  what- 
ever you  may  think  of  it,  is  true  to  the  letter;  such  letter, 
at  all  events,  as  is  written  upon  the  hearts  of  his  race.  He 
was  (me  of  ilie  first  whotooit  to  wearing-beards;  for, great 
as  he  was,  he  had  a  fear  of  the  race  of  barbers.  He  built 
a  tower  in  his  palace,  guarded  by  deep  ditches  and  thick 
walls.  It  had  hut  oik;  drawbridge,  and  one  bay  window. 
There  was  no  other  opening,  so  lliat  the  very  light  of  day 
had  scarcely  admittance,  or  the  inmates  a  place  to  breathe 
at.  In  this  tower  he  slept;  and  it  v.'as  his  wife-s  business 
to  put  a  ladder  down  for  him  when  ho  came  in.  A  dog  kept 
watch  at  the  drawbridge  ;  and  exeept  the  dog  and  the  wife, 
not  a  soul  was  to  he  discovered  about  the  place.  Yet  he 
liad  such  little  tru>t  in  lier  that  he  always  sent  spies  to  look 
about  the  room  bel'oie  lie  withdrew  for  the  night.  Of  what 
use  was  it  all.'  The  woman  herself  killed  him  with  his 
own  sword,  and  his  soul  went  straight  to  hell.  Khada- 
manthus,  the  judge  there,  thrust  him  under  the  boiling  lake, 
but  was  asioiiislied  to  find  that  he  betrayed  no  symptoms 
of  anguish.  He  did  not  weep  or  liowl  as  the  rest  did,  or  cry 
out,  '  1  burn,  I  burn.'  He  evinced  so  little  suffering  that 
Rhiidumaiithus  said  '  I  must  imtthis  fellow  intootlier  quar- 
ters.' Accordingly  he  sent  him  into  the  lowest  pit,  where 
the  torments  were  beyond  all  others.  Nevertheless,  even 
here,  he  seemed  to  be  under  no  distress.  At  length  they 
asked  him  the  reason.  The  wretch  then  candidly  acknowl- 
edged that  hell  itself  had  no  torments  for  him,  compared 
with  those  wliich  suspicion  had  given  him  on  earth." 

All  the  sages  of  hell  in  consultation  could  do  no 
more  for  him  in  their  abode,  and  yet,  unwilling 
that  he  should  find  peace  even  among  its  raging 
fires,  sent  him  again  to  the  earth,  there  to  live  in 
his  own  old  torments  forever.  Suspicion  incar- 
nate, always  alone,  always  watching,  the  more 
miserable  the  rnore  he  makes  himself  secure;  but 
always  laboi-iiig  to  increase  the  security  which  in- 
sures his  increasing  misery! 

Again:  the  gentlejnan  says  distinctly  of  these 
proceedings,  "  1  know  it  is  not  in  accordance  with 
the  principles  of  our  Constitution;  in  ordinary 
times  it  could  not  for  a  moment  be  tolerated. 
This  he  avows;  and  how  does  he,  or  liow  do  any 
parties  here,  get  the  right  to  violate  the  Constitu- 
tion they  have  sworn  to  support.'  That  is  a  ques- 
tion which  I  should  like  to  have  answered.  I 
should  like  to  hear  some  one  ingenious  enough  in 
his  logic,  profound  reasoiier  enough,  to  affirm  that 
it  is  consistent  and  just  on  his  part,  having  sworn 
to  support  the  Constitution  of  the  United  States, 
to  indorse  an  act  which  he  says  is  in  violation  of 
the  Constitution  of  the  United  States,  and  which 
in  ordinary  times  would  not  be  tolerated.  .  The 
gentleman  had  better  think  whether  this  will  be 
long  tolerated  under  any  circumstances.  It  may 
be  found  that  the  country  does  agree  with  him  in 
the  proposition  that  it  could  not  be  borne  long  at 
any  other  time.  It  may  be  found  also  that  the 
country  also  agrees  that  this  wrong  and  outrage, 
this  violation  of  the  Constitution  and  laws,  will 
not  be  tolerated  at  this  time.  It  would  perhaps 
be  wise  even  for  the  Senator  from  Ohio  to  inquire. 

I  have  shown,  Mr.  President,  the  peculiar  feat- 
ures that  characterize  an  inquisition.  First,  se- 
crecy; second,  a  most  intolerant  spirit;  third, 
absolute,  despotic,  tyrannical  power,  subject  to  no 
hiw;  fourth,  a  disregard  of  every  just  rule  of  in- 
quiry and  every  law  of  evidence.  Now,  as  to  the 
rule  of  inquiry  and  the  law  of  evidence,  which  was 
the  subject  1  happened  to  be  presenting  when  I 
was  last  on  the  floor,  the  gentleman  saiii: 

"  Our  Administration  is  assailed  because,  not  having  the 
t'^ehnical  evidence  in  their  possession  to  bring  a  man  to 
trial  and  judgment  of  death,  ihi'V  do  not  let  luui  go  at  huge 
to  plot  against  the  life  of  the  Govi^rnment." 

Not  having  technical  evidence;  then,  what  kind 
of  evidence  would  they  have.'  Technical  evidence 
is  the  mere  skeleton  of  evidence,  as  unfit  for  life 
as  a  skeleton  without  his  clothes.  Technical  evi- 
dence |iossesses  no  value  without  some  additional 
or  corresponding  facts  establishes  a  correspond- 
ing animus.  Technical  testimony  as  bare  tech- 
nical testimony  would  not  justify  any  man  in 
ordering  an  inquiry,  much  less  commitment  or  a 
judgment.  The  term  technical — the  skeleton  term 
— is  one  that  all  men  understand  to  be  the  mere 
pretense  or  shadow  of  a  thing,  and  if  thi.s  be 
wanted,  what  then.'  The  Government  may  seize, 
may  judge,  may  execute  judgment,  without  even 
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technical  evidence.  Do  Senators  admit  that  this 
maybeso?  God  forefend.  I  will  not  reason  about 
this  matter,  for  no  argument  on  the  subject  could 
furnish  food  for  boys. 

And  tiiese  are  notions  presented  by  the  friends 
of  human  freedom;  men  who  boast  we  are  a  free 
people.  Sir,  such  law  is  no  law,  it  is  tlie  denial 
of  all  law;  and  when  law  ceases,  I  am  either  free 
or  slave,  as  my  power  is.  I  will  attempt  to  main- 
tain my  freedom  against  all  the  efforts  of  tyrants. 
Again,  the  Senator  says: 

"The  Administration  liave  attempted  to  put  tliat  down  ; 
they  liavo  not  succei-ded  ;  and  yet  the  Senator  stands  there 
and  says  you  sliould  not  arrest  a  Bcoundrel  when  you  know 
hie  heart  is  will)  tlie  enemy." 

And  wi)o  gave  the  Senator  to  know  men's 
liearts,or  whogave  it  to  his  committee?  I  thought 
that  belonged  to  the  Great  Ruler  who  knows  all 
liearts.  We  only,  by  inference  from  acts,  have  an 
opinion  as  to  what  a  man's  lieart  is  and  where  it 
stands,  and  then  it  is  often  a  lame  and  impotent 
opinion.  Here  the  Senator  knows  that  a  man's 
heart  is  with  the  enemy  without  the  facts,  as  he 
admits,  on  which  to  base  the  conclusion;  without 
even  technical  evidence;  lie  knows  that  this  man's 
"  heart  is  with  the  enemy,  but  who  meanly  skulks 
from  overt  acts  in  their  favor."  There  are,  then, 
no  overt  acts.  Let  us  inquire,  if  no  overt  acts,  then 
what  acts?  Here  is  an  admission  that  there  have 
been  no  overt  acts.  Then  there  are  skulking  acts, 
and  what  are  skulking  acts?  Acts  done,  if  they 
are  done,  and  any  man  knows  of  their  having 
been  done,  are  overt  acts.  Skulking  acts  are,  1 
suppose,  not  overt  acts.  I  suppose  they  are  acts 
of  which  nobody  knows  nothing;  and  in  those 
cases  where  nobody  knows  nothing  it  is  perfectly 
legitimate  for  an  agent  to  play  the  absolute.  So 
faras  the  term  is  personally  applied,!  think  skulk- 
ing will  be  the  last  of  offenses  that  will  be  charged 
against  General  Stone.  He  wants  now  to  meet 
Ills  accusers  face  to  face;  lie  has  asked  that  he  may 
be  permitted  to  meet  them  face  to  face.  He  lias 
never,  I  learned,  even  from  the  first,  placed  him- 
self in  a  position  wherein  or  whereabouthis  friends 
or  enemies  have  the  right  to  use  so  low  a  term  as 
the  word  skulk  in  connection  with  him,  and  I  now 
beg  his  pardon  in  repeating  it.  General  Stone  has 
sought  for,  he  has  even  begged  for  inquiry.  The 
Senator  said  that  my  argument  was,  that  in  such 
a  case  "  you  should  notimprison  him,  you  should 
not  restrain  him;  but  you  must  let  it  all  go,  and 
permit  the  enemy  to  be  perfectly  cognizant  of 
every  expedition  and  of  every  move  you  make." 

The  Senator  proceeds  upon  the  knowledge  of 
men 's  iicarts.  Wliatis  more  clearly  inquisitorial  ? 
What  stronger  term  could  Torquemada  have  used 
when,  in  the  dungeons  of  the  inquisition,  he  said 
to  his  victim,  "  1  ifiiow  your  heart,  and  your  heart 
is  with  the  heretic;  therefore  I  condemn  you  to  the 
torture  and  to  the  stake?" 

Mr,  President,  I  must  say  that  I  do  believe  that 
of  all  that  is  recorded  as  having  been  said  by  the 
gentleman  from  Ohio,  perhaps  most  of  what  he 
did  say  was  said  by  him  without  consideration, 
that  he  did  not  think  and  did  not  intend  to  say 
these  things;  but  in  the  heat  of  controversy  con- 
sidering himself  assailed  by  me,  he  lost  the  con- 
trol of  liis  judgment,  and  gave  expression  to  opin- 
ions that  were  nijt  either  in  or  about  his  heart. 
I  was  presented,  however,  in  the  course  of  his 
remarks  as  to  a  certain  extent  General  Stone's 
advocate,  as  being  his  particular  champion.  I 
understood  that  when  the  gentleman  said  "  small 
lawyers  may  get  upon  these  great  questions  of 
statesmanship  and  pettifog  as  a  man  would  to 
screen  a  felon  before  a  justice  of  the  peace,  and 
place  his  arguments  on  those  narrow  principles 
of  constitutional  law,"  it  was  intended  to  include 
myself.  I  have  no  dispute  with  the  gentleman  in 
regard  to  the  justice  of  the  measure  he  applied  to 
me.  If  it  pleases  him  from  iiis  sense  of  truth  or 
from  any  disposition  to  make  a  comparison  be- 
tween himself  and  myself,  to  thus  characterize 
me,  it  does  not  offend  me  in  the  least,  I  think  I 
shall  be  able  to  bear  any  such  opinion  on  his  part, 
without  being  disturbed  in  my  self-respect.  But, 
sir,  it  is  not  the  fact  that  I  stand  here  as  the  rep- 
resentative of  General  Stone.  I  regard  myselT 
here  as  the  representative  of  a  great  and  universal 
cause.  Tratli,  humanity,  justice,  right  arc  uni- 
versal, and  he  wiio  with  unlawful  power  tramples 
upon  the  meanest  human  being  devclopes  the 
tyrant  us  well  as  lie  who  sacrifices  the  victim.  It  is 
not  in  the  name  of  General  Stone  thail  speak.  I 


speak  in  favor  of  humanity,  justice,  and  law,  uni- 
versal law,  wherever  law  obtains;  from  that  law 
which  controls  the  moving  spheres  to  the  law 
under  which  we  live,  the  Constitution  and  the  en- 
actments which  our  fathers  framed — in  their  name 
I  speak  in  this  Senate  Hall;  and  I  say  in  their  name 
that  tyranny  will  not  and  cannot  be  permitted  to 
be  the  rule  of  our  land. 

But,  IVlr.  President,  when  you  strike  down  n 
general  who  has  the  confidence  of  a  great  body  of 
the  Army,  you  affect  the  whole  country.  Have 
you  heard  from  the  press  throughout  the  country 
already  on  this  question?  That  press  speaks  but 
one  voice.  You  have  heard  it  even  from  the  pul- 
pit, as  I  have  had  occasion  to  advise  the  Senate. 
We  hear  it  from  all  quarters  of  the  land;  we  hear 
it  from  the  Army  itself.  But  this  is  not  one  iso- 
lated instance.  This  mode  of  exercising  power 
in  the  same  quarter  has  been  pursued  in  many 
other  instances,  and  let  me  state  what  I  am  afraid 
is  the  reason  for  it,  and  if  it  be  so,  it  is  most  mis- 
chievous. The  Army  of  the  United  States,  that 
part  of  it  which  has  been  in  service,  consists  of 
officers  who  left  their  homes  in  boyhood  in  Maine, 
in  Vermont,  in  New  York,  in  the  West,  to  attend 
the  military  school,  and  as  soon  as  they  were  ed- 
ucated they  were  sent  to  all  parts  of  the  country 
and  traveled  over  all  portions  of  the  Union.  Ren- 
dering this  service,  they  learned  to  think  that 
they  had  nothing  to  do  with  the  party  controver- 
sies which  were  waged  between  the  North  and 
the  South  throughout  our  land;  few  of  them  took 
any  part  in  our  political  controversies;  they  hardly 
even  read  about  them;  but  they  regarded  them- 
selves as  only  bound  to  fight  for  the  Constitution 
and  the  Union.  They  have  been  called  into  ser- 
vice in  the  field;  they  are  rendering  service.  They 
not  only  hold  the  offices  that  they  formerly  htlil 
in  the  service,  but  for  various  considerations  they 
have  been  placed  at  the  head  of  our  first  com- 
mands. Entertaining  and  practicing  the  opinion 
that  they  had  nothing  to  do  with  manufactures  in 
New  England,  the  grain-growing  interest  of  the 
West,  or  the  cotton  or  the  negroes  of  the  South, 
they  were  at  home  in  all  places  throughout  the 
Union, and  because  catholic  in  the  sense  of  respect 
for  all  parts  of  the  Union,  and  equally  willing  to 
maintain  every  part  of  the  Union  under  the  Con- 
stitution ahd  the  laws.  The  question  with  them 
has  been  not  what  the  Constitution  and  laws 
should  be,  but  what  the  Constitution  and  laws  are. 

These  gentlemen,  thus  universal  in  their  feel- 
ings, and  fighting  for  the  Constitution  as  they 
supposed,  were  not  willing  to  prostitute  them- 
selves to  fwy  faction  that  ignored  the  Constitution; 
and  thus  they  became  obnoxious  to  those  men 
who  said  "  this  war  is  to  be  carried  on  regardless 
of  the  Constitution;"  and  thus  there  has  been 
made  a  systematic  war  upon  the  regular  service 
of  the  Army,  an  organized  systematic  war  of 
which  we  have  heard,  which  we  have  felt  every- 
where since  the  commencement  of  this  struggle, 
and  which  has  threatened  us  with  great  disaster. 
Has  there  not  been  a  continuous  war  made  upon 
that  man  who  now,  in  high  rank  and  office,  stands 
at  the  head  of  our  armies?  Has  there  not  been  a 
persistent  war  made  upon  him  for  a  long  time? 
Have  we  not  heard  of  applications  having  been 
made  by  private  citizens  to  have  him  withdrawn 
from  his  high  comriiand?  Have  we  not  heard 
that  he  has  been  annoyed  even  since  he  has  been 
with  his  forces  before  Yorktown  ?  War  has  been 
made  upon  him  as  it  was  upon  Stone;  but  it  hap- 
pened fortunately  for  the  country,  fortunately  for 
us  all,  that  he  built  his  eyrie  too  high  among  the 
rocks  for  the  bats  and  owls  to  reach  him.  He  has 
winged  himself  too  strongly  and  too  Rwiftly  to  the 
azure  sky  for  such  birds  to  pursue  him.  Fortu- 
nate, indeed,  is  it  for  the  country,  that,  from  his 
high  position  and  an  already  well-won  fame,  h 
could  not  be  successfully  assailed. 

But,  sir,  there  is  another  instance,  one  not  so 
high  in  place,  not  so  inaccessible  to  power,  which, 
if  1  have  heard  the  story  aright,  is  nn  equal  in- 
stance of  outrage  and  injustice.  Why  is  it  that 
the  chiefof  the  medical  staff  of  the  Army  without 
inquiry,  without  trial,  without  any  proceedings 
known  to  the  administration  of  military  affairs, 
was  suddenly  visited  in  his  office  and  furnished 
with  an  order:  "  Surgeon  General  Pinley  will  re- 
port himself  at  Boston  and  await  orders."  He 
was  an  officer  who  had  organized  the  medical  corps 
of  the  Army.  He  entered  upon  the  office  of  Sur- 
geon Genera!  i  n  May  last,  at  the  commencement  of 


the  war,  and  now  permit  me  to  ask  where  has  the 
country  heard,  where  have  men  connected  and  in- 
terested in  and  with  our  Army  movements  heard 
of  any  grave  complaints  of  the  medical  corps  of 
the  Army?  Has  there  been  any  want  of  organiza- 
tion in  the  medical  staff  of  the  Army?  From  a 
small  organization  of  thirteen  thousand  troops  we 
have  swelled  up  to  Seven  hundred  thousand;  and 
I  undertake  to  say  we  have  had  a  better  medical 
organization  than  the  English  or  the  French  had 
in  the  Crimea,  one  of  the  best  medical  organiza- 
tions known  to  history.  The  Surgeon  General 
received  a  notification  to  repoi-*  himself  at  Boston. 
He  is  not  imprisoned  at  Fort  Wan-en;  he  is  quite 
an  old  man;  he  has  served  the  Government  for 
forty-five  years,  and  has  been  acknowledged  and 
accepted  as  a  good  and  faithful  servant.  He  is  an 
old  man;  he  is  not  placed  in  Fort  Warren,  but  he 
is  banished  to  Boston  to  await  orders.  He  has 
been  there  now,  I  think,  some  three  weeks,  and 
another  person  put  in  his  place  as  Surgeon  Gen- 
eral. Why  should  he  be  removed  when  he  has 
accomplished  all  the  labor  of  organization  ?  Is  it 
because  the  medical  corps  is  now  completely  or- 
ganized ?  Is  it  because  he  is  a  man  who  has  gone 
through  that  laboi'  and  work,  and  who  has  done 
it  well,  and  in  whose  case  the  country  has  not 
complained  ?  There  is  a  story  about  it,  and  I  be- 
lieve I  am  authorized  to  mention  it,  and  I  will 
mention  it  for  the  purpose  of  showing  the  animus, 
not  political  but  personal,  that  governs  the  gen- 
tleman who  sits  at  the  head  of  the  War  Depart- 
ment. 

A  gentleman,  a  warm  friend,  and  professedly  a 
great  admirer  of  the  Secretary  of  War,  writes  to 
him  from  Pittsburgh,  charging  a  gentleman  of  po- 
sition in  Philadelphia,  in  the  Government  employ, 
(Doctor  Neill,)  with  having  been  guilty  of  mal- 
practice and  stealing.  Secretary -Stanton,  in  the 
regular  course  of  business,  sends  the  communica- 
tion to  the  office  of  Surgeon  General  Finley,  and 
it  is  presented  to  him  officially.  He  directs  one 
of  his  subordinates  to  make  a  copy  of  it,  and  send 
it  to  Dr.  Neill,  in  Philadelphia, and  ask  him  what 
he  had  to  say  to  the  accusation  madcagainsthim. 
This  gentleman, being  indignant  at  the  accusation 
of  his  having  been  guilty  of  malpractice  and  being 
a  thief,  first  sends  affidavits  and  all  the  proof  he 
can  to  the  medical  department  in  reference  to  the 
charge, and  then  brings  his  action  for  libel  against 
ihe  accuser.  The  accuser's  letter,  or  a  copy  of  it, 
is  then  produced,  and  he  sends  here  and  asks  the 
Secretary  of  War  how  this  letter  that  he  wrote  to 
him  in  all  confidence  has  been  published,  the  re- 
sultof  which  has  been  that  he  has  been  sued  upon 
it.  Mr.  Stanton,  not  finding  any  fault  with  the 
writer  of  the  letter,  calls  upon  the  Surgeon  Gen- 
eral, and  says: "  Dr.  Finley ,  you  furnished  acopy 
of  that  letter  upon  a  particular  subject,"  naming 
it,  "  to  Dr.  Neill,  of  Philadelphia;  you  have  been 
disclosing  the  confidential  secrets  of  the  office." 
"  No,"  says  Doctor  Finley,  "  if  any  one  practice 
is  universal  in  the  Army,  and  I  think  a  good  prac- 
tice, it  is  that  whenever  a  person  in  its  employ  is 
assailed,  the  charges  against  him  should  be  im- 
mediately preferred."  That  is  the  rule,  and  the 
violation  of  it  is  what  ice  are  now  complaining  of. 
Mr.  Stanton  told  him,  "  Sir,  you  had  no  business 
to  send  that  letter,  under  the  circumstances,  to 
this  gentleman,"  and  he  commenced  reprimand- 
ing him  for  it.  "  I  am  perfectly  willing,  Mr.  Sec- 
retary," said  he,  "  to  be  reprimanded  after  trial 
and  judgment  by  court-martial,  but  1  would  pre- 
fer waiting  until  I  shall  have  been  adjudged  worthy 
of  reprimand."  "  Then, "said  Mr.  Stanton,  "  as 
for  your  courts-martial,  J  have  a  prompter  way  of 
doing  business  of  that  kind  myself;  sir,  I  can  strike 
you  from  the  roll."  Surgeon  General  Finley  re- 
plied in  substance,  "  Sir,  I  was  not  prepared  either 
for  your  assault  upon  me  or  any  such  threat  of 
authority;  f  beg  to  withdraw." 

The  bare  act  of  authority,  superseding  an  offi- 
cer of  forty-five  years'  service,  without  any  as- 
signed cause,  a  man  who  was  the  head,  and  the 
popular  head,  of  the  medical  corps  of  the  Army, 
was  out  of  any  course  or  law  of  authority,  and 
struck  the  medical  corps  of  the  Army  and  thou- 
sands of  others  with  surprise,  and  upon  the  heels 
of  surprise  comes  inquiry.  This  arrest,  for  it  is  a 
military  arrest,  of  Surgeon  General  Finley,  has 
opened  other  and  further  inquiries  which  I  will  not 
undertake  to  conduct  or  answer.  For  the  present 
I  will  content  myself  with  saying  it  is  a  blow 
struck  at  the  heart  of  the  service,  and  by  way  of 
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illustrating  or  stating  my  own  conviction,  I  will 
quote  )i  brief  extract  from  the  letter  of  a  gentle- 
man well  known  to  the  service,  who  happened  to 
meet  Dr.  Finley  on  his  way  into  exile.  He  said: 

"I  have  never  .seen  lilm  so  depressed.  It  would  seem 
from  circumstances  as  detailed  by  liiiii  to  have  been  cruel 
trRntincnt.  Is  it  not  sad  to  Ihiiik  of  our  friend  Dr.  F., 
winding  up  his  career  of  forty-tliree  years'  military  life  in 
the  way  he  will  likely  do?" 

And  liow  do  these  things  strike  not  only  the 
heart  of  such  a  man,  but  the  heart  of  the  country.' 
No  cause  is  assigned;  he  is  not  informed  if  there 
is  anything  against  him.  This  is  the  exercise  of 
the  one  man  power  without  regard  to  law.  There 
is  another  feature  in  this  which  made  it  to  his 
friends  at  least  seem  hard.  He  is  ordered  to  Bos- 
ton; he  is  an  old  gentleman,  with  family  and  chil- 
dren at  Philadelphia,  himself  a  native  of  Ohio,  I 
believe.  If  he  had  to  be  retired,  there  might  at 
least  have  been  extended  to  him  the  courtesy  that 
was  given  to  General  Hull,  after  he  was  found 
guilty  and  condemned  to  be  shot,  namely,  to  send 
nim  to  his  own  home  to  remain  there  until  further 
orders  from  the  Department. 

Now,  Mr.  President,  in  regard  to  all  these  things, 
permit  me  to  say  again  that  I  am  not  General 
Stone's  advocate;  I  am  not  General  McClellan's 
advocate;  I  am  not  Surgeon  General  Finley'sad- 
vocatc;  I  am  no  man's  advocate.  If  General  Stone, 
of  whom  I  have  particularly  spoken,  is  guilty  of 
any  crime,  let  him  be  tried,  condemned,  and  pun- 
ished. If  he  has  been  guilty  of  any  crime  worthy 
ofimprisonment,let  him  be  found  guilty,  let  judg- 
ment be  pronounced,  and  let  him  be  placed  in  one 
of  your  deepest  dungeons,  if  you  please.  If  upon 
trial  and  judgment  he  shall  be  found  to  have  for- 
feited his  right  to  life,  give  him  the  volley  or  the 
gallows.  He  demands  simply  that  it  shall  be 
ascertained  whether  he  kas  forfeited  his  right  to 
honor,  liberty,  or  life.  He  cannot  learn  whereof 
he  is  accused;  he  cannot  learn  whether  he  is 
charged  with  treason  or  misdemeanor.  His  fam- 
ily cannot  learn  it.  What  lie  wants  is  to  be  tried, 
and  he  does  not  fear  the  chances  of  the  controversy. 
It  has  been  his  wish  always  to  expose  every  act 
of  his  in  this. connection  to  full  inspection  in  open 
day. 

Sir,  this  man  in  authority  at  the  head  of  the 
War  Department,  who  has  exercised  such  strange 
and  extraordinary  power,  may  think  that  in  doing 
all  this  he  will  acquire  fame  and  renown,  and  that 
he  will  endear  himself  to  the  heart  of  the  country. 
He  may  think  that  he  is  making  a  very  successful 
war  upon  such  men  as  General  Stone.  He  may 
think  that  he  may  make  successful  war  upon  such 
men  as  General  McClellan.  It  might  be  well  for 
him  to  remember,  or  for  some  of  his  friends  to 
suggest  to  him,  the  point  of  an  ancient  ftible: 
"  The  men  who  once  did  sell  the  lion 's  skin  while 
the  beast  lived,  were  killed,  in  hunting  him." 

In  this  country,  which  is  called  free,  these  are 
strange  things — strange  things  to  be  done  in  the 
name  of  constitutional  liberty.  I  warn  gentlemen, 
if  there  are  any  here  who  arc  approvers  of  these 
proceedings,  that  the  country,  the  great  body  of 
our  people  from  Maine  to  Kansas  and  from  Kan- 
sas to  Oregon,  will  not  merely  regard  these  as 
strange  things,  but  will  regard  them  as  acts  of 
intolei'able  tyranny.  No  man,  no  set  of  men,  will 
long  be  permitted  to  hold  or  exercise  such  power 
in  this  Republic.  This  is  not  such  a  kind  of  tyr- 
anny or  dictatorship  ae  this  people  can  submit  to. 
This  is  not  the  kind  of  authority  exercised  by  that 
Miltiades  sent  by  the  Delphian  god  to  lead  the 
people  of  the  Chersonese.  This  is  not  the  kind 
of  tyranny  exercised  by  Aulus  the  Dictator,  the 
man  of  seventy  fights;  or  by  Cincinnatus,  brought 
by  the  Roman  Senate  from  the  plow.  This  is  not 
just  power  by  appointment,  "  with  the  consent  of 
the  Senate, "norof  the  peopleofthe  United  States. 
This  is  arbitrary,  tyrannous  power. 

Mr.  President,  I  am  not  wont  to  be  fault-finding, 
and  I  wish  to  be  understood  as  not  now  engaged 
in  any  partisan  controvesy.  I  am  endeavoring  to 
make  war  on  wrong  and  outrage.  I  am  struggling 
to  maintain  constitutional  liberty.  I  am  endeav- 
oring to  reach  the  presumptuous  arrogance  of  a 
man  high  in  place,  whose  course,  if  permitted  and 
continued,  will  bring  down  upon  our  present  Gov- 
ernment confusion,  disaster,  and  utter  anarchy. 

Sir,  who  is  the  Secretary  of  War.'  It  is  said 
he  is  an  eminent  lawyer.  This  may  be  so,  but  I 
must  ask  permission  for  a  doubt,  it  being  my 
opinion  that  no  lawyer  can  justly  claim  the  term 


eminent  without  being  true,  just,  and  generous — a 
complete  man. 

Who  is  this  Secretary  of  War?  Has  the  coun- 
try known  him.'  If  so,  when?  It  has  known  him 
as  the  recipient  of  large  professional  bounties  at 
the  hands  of  the  last  Admini.straiion,  the  Admin- 
istration of  Mr.  Buchanan,  a  good  and  loyal  friend 
of  that  party  who  fought  under  the  banner  of 
Breckinridge  in  1860.  His  grace  is,  that  shortly 
after  November  last  he  became  a  warm  and  at- 
tached friend  of  the  Union.  There  is  an  old  saw 
about  "  rats"  that  might  fit  his  case.  He  comes 
in  a  warm  friend  of  the  present  Administration 
after  it  has  won  success.  He  offers  his  advice  to 
the  present  Administration.  He  is  an  energetic, 
active,  efficient  man,  if  you  please.  Fie  acquires 
a  place  of  power.  Now,  I  say  he  is  no  Democrat 
if  I  know  what  a  Democrat  is;  he  is  no  Repub- 
lican, if  I  know  what  a  Republican  is.  Sir,  he 
belongs  to  the  party  in  power. 

Mr.  WADE.  Mr.  President,  I  did  not  intend 
to  consume  much  more  time  upon  this  resolution 
than  I  have  already  done.  I  certainly  should  not 
have  felt  it  my  dut^  to  detain  the  Senate  much 
longer  on  the  subject  had  it  not  been  for  the  elab- 
orate speech  that  the  gentleman  from  California 
has  just  made.  After  sleeping  upon  it  for  a  long 
time  he  has,  with  very  great  labor,  prepared  a  de- 
liberate assault,  not  only  on  the  committee  of 
which  I  am  the  chairman,  but  upon  the  adminis- 
tration of  the  Government,  the  President,  and  the 
Secretary  of  War.  That  invests  the  subject  with 
some  degree  of  importance,  and,  perhaps,  may 
require  that  something  be  said  in  reply. 

On  Wednesday  last  the  Senator  commenced  his 
remarks  by  reading  from  some  stump  speeches  that 
he  had  made  on  the  other  side  of  the  continent 
some  year  and  a  half  ago;  and  he  undertook  to 
exculpate  himself  from  what  he  supposed  was  a 
charge  of  treason  made  upon  him  by  myself.  I 
made  no  such  charge.  I  had  given  him  my  views 
of  the  propriety  of  this  kind  of  defense  for  trai- 
tors that  I  frequently  see  made  in  this  body;  but 
I  had  not  said  one  word  about  his  being  a  traitor 
or  a  sympathizer  with  traitors.  Sir,  we  read  that 
sometimes  "  the  wicked  flee  when  no  man  pur- 
sueth,"  and  may  it  not  be  that  sometimes  gentle- 
men mistake  the  whisperings  of  an  uneasy  con- 
science for  an  open  accusation  ?  I  have  said 
nothing  that  should  put  the  gentleman  upon  so 
elaborate  a  defense  as  he  has  seen  fit  to  make  for 
himself.  I  have  read  those  extracts  from  speeches 
he  had  made  on  the  stump  in  California,  in  which 
he  very  violently  assailed  an  old  member  of  his 
own  party,  who  had  been  affiliated  with  him  for 
many  years.  I  believe  he  accused  him  of  treason; 
and  I  believe  he  was  right.  I  wish  he  had  con- 
tinued in  the  course  he  then  pursued,  of  assailing 
traitors  wherever  he  found  them.  I  wish  he  had 
been  as  willing  to  assail  them  after  they  had  taken 
up  arms  and  sought  the  life  of  this  Republic,  as 
he  was  to  assail  a  solitary  individual,  on  the  Pa- 
cific coast,  when  he  apprehended  that  he  was 
guilty  of  treason.  Why  has  he  departed  from  the 
rule  he  laid  down  for  himself? 

Sir,  I  ha.ve  been  in  the  Senate  for  some  consid- 
erable time,  and  I  should  have  been  an  exceed- 
ingly dull  man  if  I  had  not  learned  the  course  of 
defense  that  is  constantly  set  up  here  for  those 
who  have  assailed  the  institutions  of  our  country. 
There  is  an  unvarying  course  of  remark  that  they 
indulge  in,  so  that  no  man  need  be  mistaken  as 
to  what  they  intend.  Those  who  assail  the  Ad- 
ministration on  account  of  what  they  call  tyranny 
to  men  sympathizing  with  traitors  never,  to  my 
knowledge,  open  their  mouths  on  this  floor  in  con- 
demnation of  the  men  who  have  risen  in  arms  and 
are  endeavoring  to  murder  your  Constitution  and 
your  Government.  Towards  them  they  are  as 
mild  as  sucking  doves.  You  will  find  one  gen- 
eral ear-mark  among  them  all,  and  that  is  to  assail 
those  who  are  opposed  to  traitors  and  endeavor  to 
bring  them  to  condign  punishment;  but  you  will 
never  hear  a  lisp  from  one  of  their  mouths  in  op- 
position to  the  men  who  are  now  with  arms  in 
their  hands  assailing  our  institutions  and  our  Gov- 
ernment. While  the  Senator,  in  his  long  and  elab-. 
orate  speech,  has  accused  everybody  else,  have 
you  heard  a  word  from  his  mouth  against  the  men 
who  are  now  in  arms  endeavoring  to  overthrow 
your  Government?  Not  one  syllable.  Sir,  you 
may  know  all  these  men  from  this  circumstance: 
they  are  the  men  who  cry  peace,  peace,  when  they 
know  there  can  bo  no  honorable  peace.  Since  the 


Senator — if  the  papers  report  him  aright,  and  I  see 
no  contradiction  of  it — descended  from  his  hon- 
orable position  on  this  floor  and  went  into  srcret 
conclave  with  those  who  sympathize'  with  traitors 
for  the  avowed  purpose  of  recon.siructiiig  tin;  Dem- 
ocratic party,  he  and  all  those  who  C(i0|)erate  with 
him  throughout  the  land  have  viohntly  assailed  the 
administration  of  the  Government,  and  especially 
are  they  opposed  to  the  proceedings  of  the  Sec- 
retary of  War.  There  is  a  preini'ditai^d  attack 
of  the  whole  party  upon  the  Admiiii.sUiition.  In 
the  first  place,  they  assail  them  as  tyrants,  as  op- 
pressors, as  Constitution-breakers;  and  external- 
ly, out  of  this  circle,  they  are  arraigning  those  who 
have  acted  in  the  Administration  before  your  ju- 
dicial tribunals.  Witness  the  late  attack  upon  our 
late  Secretary  of  War,  General  Cameron.  It  is 
but  the  commencement  of  proceedings  well  under- 
.stood  by  that  party  in  order  to  assail  and  to  in- 
timidate the  aijents  of  the  Government  through 
the  judiciary,  to  overawe  them,  to  prevent  them 
doing  iheirstern  duty  to  traitors;  believing,  I  sup- 
pose, that  they  who  can  make  Dred  Scott  deci- 
sions will  be  willing  lo  lend  their  official  influence 
for  the  purpose  of  trampling  under  foot  those  who 
stand  boldly  forth  to  defend  the  Constitution  and 
the  laws.  < 

Tlie  committee  of  which  I  happen  to  be  a  mem- 
ber is  in  the  same  category,  and  we  are  to  be  as- 
sailed on  all  occasions.  Why?  I  am  proud  that 
we  are  assailed  iVom  that  quarter.  It  shows  that 
our  shots  sometimes  tell.  Who  are  they  who  rise 
up  and  assail  the  committee  on  the  conduct  of  the 
war  ?  Are  they  men  who  are  eager  to  trample  this 
rebellion  under  foot?  Are  they  the  men  who  have 
shown  adis|)osition  and  a  zeal  to  put  down  rebel- 
lion ?  No,  sir.  I  am  happy  that  we  are  assailed 
in  such  excellent  company  as  that  of  the  President 
and  Secretary  of  War.  1  care  not  who  they  are 
nor  where  they  are,  whoever  shows  a  zeal  for 
putting  down  this  rebellion  will  find  that  he  is  in 
the  category  to  be  assailed  by  this  new  organiza- 
tion to  reconstruct  the  Government. 

Now,  let  me  ask  who  are  these  gentlemen  that 
are  to  recoilstruci  the  Democratic  party  and  the 
Govei-nmcnt?  What  kind  of  an  alliance  is  to  be 
formed  and  with  whom,  in  this  reconsiruction  ?  I 
am  sorry  I  do  not  see  the  Senator  from  California 
here,  because  I  know,  from  the  position  he  holds 
toward^  those  who  make  these  assaults,  he  would 
be  able  to  give  us  light  on  the  subject.  I  accuse 
them  of  a  deliberate  purpose  to  assail,  through 
the  judicial  tribunals  and  through  the  Senate  and 
the  Houscof  Representatives  of  the  United  States 
and  every  where  else,  and  to  overawe,  intimidate, 
and  trample  underfoot,  if  they  can,  the  men  who 
boldly  stand  forth  in  defense  of  theircountry,  now 
imperiled  by  this  gigantic  rebellion.  '  I  have 
watched  it  long.  I  have  seen  it  in  secret.  I  have 
seen  its  movements  ever  since  that  party  got  to- 
gether, with  a  colleague  of  mine  in  the  other  House 
as  chairman  of  the  committee  on  resolutions — a 
inan  who  never  had  any  sympathy  with  this  Re- 
public, but  whose  every  breath  is  devoted  to  its 
destruction,  just  as  far  as  his  heart  dare  permit 
him  to  go. 

What  have  the  committee,  who  have  been  thus 
assailed,  done,  that  should  call  down  upon  them 
the  anathemas  of  the  Senator  from  California,  or 
should  compare  them,  as  well  as  the  President 
aiul  Secretary  of  War,  to  grand  inquisitors,  sitting 
behind  the  backs  of  men  to  get  up  accusations  by 
which  they  are  to  be  tortured  and  destroyed  at  the 
stake?  Sir,  I  grant  you  we  have  a  zeal,  yea,  a 
determination,  so  far  as  it  lies  in  our  power,  that 
this  Government  shall  be  maintained,  that  treason 
shall  be  put  down  at  all  hazards  and  by  any 
means  that  God  Almighty  has  put  in  our  hands. 
[Manifestations  of  applause  in  the  galleries.]  No 
accusation  of  tyranny,  no  comparing  us  with  in- 
quisitorial tribunals,  no  mawkish  sensibility  in 
behalf  of  tmitors,  will  have  the  effect  to  deter  ua 
from  our  resolute  determination  to  put  treason 
under  our  feet  and  bring  back  the  Government  to 
its  old  glorious  bearings.  Notwithstanding  all  the 
v/hii)ing  in  this  body  or  outside  of  it,  in  your 
courts  or  anywhere  else,  this  will  be  done. 

Sir,  we  have  heard  all  these  argnmenis  before. 
We  learned  this  tune  a  year  ago  from  those  who 
are  now  in  the  so-called  confederate  Slates.  They 
were  always  crying  out  about  violations  of  the 
Constitution,  and  ever  ready  to  invoke  it  in  aid 
of  treason.  That  was  the  course  of  remark  from 
the  lips  of  every  one  who  deserted  his  post  and 
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went  out  an  open  encrhy  to  your  Constitution  and 
your  laws.  Sir,  I  remember  well  wiieii  JN'Jr.  Breck- 
inridire  stood  on  the  oilier  side  of  the  Chamber, 
day  at'ier  day,  making  this  same  kind  of  speeches, 
accusinn;  us  of  being  violators  of  tlie  Constitution 
of  the  United  States;  and  inasmuch  as  we  plainly 
had  the  right  to  coerce  traitors,  to  put  down  trea- 
son bv  force  of  arms,  he  stood  there  to  deprecate 
it,  and  to  invoke  tlie  Constitution  as  a  barrier 
against  loyal  mon.  The  argument  we  have  heard 
to-day  is  but  a  repetition  of  those  we  heard  a  year 
ago.  I  could  bring  tlie  arguments  made  then  on 
this  floor  by  traitors  who  are  now  in  open  rebel- 
lion; and  they  would  make  no  discord  with  the 
speech  we  have  just  heard. 

But,  I  nsk  agani,  what  has  this  committee  done 
to  be  complained  of  in  the  matter  of  General  Stone, 
who  lies  at  the  bottom  of  this  resolution  and  of  all 
liie  Senator's  remarks.'  Sir,  early  in  this  session 
it  pleased  both  Houses  of  Congress  to  raise  a  com- 
mittee empowered  and  directed  to  inquire  into  the 
cotiduct  of  this  war.  I  sought  no  position  upon 
that  committee;  I  had  nothing  to  do  with  getting 
it  up;  but  when  it  was  raised,  being  placed  at  its 
head,  I  cast  about,  as  did  the  rest  of  the  committee, 
to  ascertain  how  we  could  make  ourselves  most 
useful  to  the  Government  in  the  exercise  of  the 
vast  powers  which  it  had  been  the  pleasure  ofCon- 
gress  to  confer  upon  us.  We  instituted  a  pretty 
broad  inquiry  into  public -affairs,  and  especially 
into  the  manner  in  which  this  war  had  been  con- 
ducted, andamongother  things  we  were  specially 
directed  by  name  to  look  into  that  great,  terrible 
blunder  and  catastrophe,  the  affair  of  Ball 's  Bluff. 
If  in  that  investigation  which  you  commanded  us 
10  make,  it  turned  out  that  there  was  an  appear- 
ance of  disloyalty  in  the  commander-in-chief,  was 
it  not  legitimate  for  us  to  inquire  into  it.'  The 
Senator  seems  to  think  not.  He  considers  that 
we  were  traveling  greatly  out  of  our  way  when  we 
took  evidence  tending  to  criminate  General  Stone, 
at  the  head  of  a  division  of  your  Army  on  the  very 
frontiers  next  to  the  enemy;  that  we  had  no  right 
to  look  into  it.  Yoursoldiers  had  been  slaughtered 
by  hundreds,  like  cattle  taken  to  the'  shambles, 
apparently  under  circumstances  deeply  impeach- 
ing somebody  that  had  the  command.  I  do  not 
rise  with  any  purpose  to  argue  that  matter,  as  I 
told  you  before,  not  because  I  could  not  make 
out  my  case  as  I  believe,  but  because  you  are  not 
the  triers,  nor  am  I  the  Attorney  General  to  pros- 
ecute the  case  before  you;  but  it  is  my  purpose  to 
state  enough  of  that  proceeding,  not  to  justify, 
but  to  make  the  action  of  that  committee  triumph- 
ant before  this  nation.  I  repeat  again  wiiat  1  said 
the  other  day,  that  if  there  ever  was  a  committee 
that  proceeded  with  discretion,  with  moderation, 
with  a  care  and  forbearance  that  no  man  should 
be  injured,  it  is  the  committee  of  whom  i  am  chair- 
man, and  of  whose  action  I  am  proud.  We  are 
an  inquisition  forsooth  !  The  gentleman  assailed 
the  committee  long  before  he  knew  anything  of  its 
action .  He  accused  us  of  proceedingear  parte,  get- 
ting a  kind  of  illegitimate  testimony,  going  for- 
ward with  that  and  presenting  it  to  the  Adminis- 
tration to  the  detriment  of  innocent  men.  I  will 
ask  the  Secretary  to  read  this  synopsis  of  our  pro- 
ceedings to  justify  the  committee  from  all  the  im- 
putations the  Senator  has  made. 

The  Secretary  read,  as  follows: 

J.iiiuary  29,  1862,  ttie  committee  informed  the  Secretary 
of  War  iliattliey  liad  been  informed  by  General  McClellan 
tliai  GeiiPral  .Stone  was  in  tliis  city,  and  that  lie  (General 
McCl<-llan)  was  of  the  opinion  that  General  Stone  should 
apiiear  before  the  committee  in  regard  lo  the  matters  laid 
to  his  charge,  and  the  committee  inlbrnied  tlie  Secretary  of 
War  that  llicy  were  willing  to  hear  General  Stone  at  any 
time. 

On  January  31,  1862,  General  Stone  appeared  before  the 
committee  the  second  time,  was  informed  of  the  nature  of 
the  evidence  bearing  ajrainst  liim,  and  was  allowed  to  pro- 
ceed and  make  his  own  eiplanaiion  In  liis  own  way. 

Tlie  committee  then  appointed  a  sub  committee  to  wait 
upon  the  .Secretary  of  War,  and  inform  him  that  there  was 
a  conflict  of  testimony  in  rel.ition  to  General  Stone,  and  to 
communicate  to  hitii  what  that  testimony  was, 

Mr.  WADE.  That,  sir,  is  the  inquisitorial 
course  we  have  taken  with  General  Stone.  Ashe 
was  likely  to  be  implicated  in  the  Ball's  Bluff  af- 
fair, he  was  one  of  the  early  witnesses  that  we 
called  in.  We  were  not  inquiring  into  the  con- 
duct of  any  individual.  That  was  not  what  we 
were  placed  there,  as  we  believed,  to  do.  It  was 
not  our  construction  of  the  powers  that  were 
granted  to  us.  We  were  to  inquire  into  the  facts 
connected  with  theconduct  of  the  war, and  if  there 
were  ehort-coinings  or  delinquencies  that  might 


light  upon  anybody's  head,  we  were  not  to  direct 
it;  we  sought  no  evidence  to  impeach  any  man, 
and  if  the  evidence  seeined  to  impinge  on  the  credi- 
bility, the  loyalty,  or  the  character  of  any  man, 
we  sought  that  man,  and  laid  before  him  the 
course  of  the  evidence,  and  the  matters  wherein  he 
was  inculpated.  We  did  the  same  to  General 
Stone.  We  summoned  him  before  us  to  give  an 
account  of  that  affair  at  Ball's  Bluif,  to  give  us 
all  the  information  he  could  on  the  subject,  and 
after  that,  as  you  see  from  our  records,  the  much 
applauded  chiefof  your  Army,  whom  the  Senator 
believes  to  be  immaculate  and  above  the  su.spicion 
of  anybody,  was  the  very  man  that  knocked  at 
our. doors  to  inform  us  that,  in  his  judgment,  it 
was  our  duty  to  summon  General  Stone  again  be- 
fore us,  and  we  accommodated  him.  We  did  not 
want  any  more  testimony  than  wc  had  got,  but  if 
General  Stone  had  any  new  light  to  throw  on  the 
subject,  we,  as  an  impartial  committee,  were  not 
only  willing,  but  anxious  that  he  should  appear 
before  us.  He  did  appear  before  us.  I  will  not 
say  that  in  his  amended  tesymony  he  made  the 
case  infinitely  worse  than  it  was  before,  I  will 
not  go  into  that,  for  I  do  not  want  to  inculpate 
him  unless  he  is  guilty.  Sir,  we  have  done  Gen- 
eral Stone  no  more  hurt  than  any  other  man.  If 
he  is  an  innocent  man,  his  own  testimony  stands 
forth  as  his  justification.  If  we  have  informed  the 
President,  the  Secretary  of  War,  and  the  Cabinet 
of  the  testimony  that  seemed  to  impeach  him,  wc 
also  showed  his  own  exculpation  at  the  same 
time,  and  then,  at  the  instance  of  this  immaculatt; 
commander  of  ours,  we  received  General  Stone 
again,  and  went  through  the  whole  thing. 

Where  is  the  accuser  of  that  committee .'  I  hope 
he  has  not  skadaddled  after  making  his  speech. 
We  are  an  inquisition,  are  we  .'  We  are  to  be  im- 
peached by  the  Senator  from  California.  Why.' 
If  in  the  course  of  our  investigations  we  ascer- 
tained that  there  was  a  traitor  in  the  camp,  and 
were  not  lo  make  it  known,  in  God's  name  what 
business  had  we  in  the  committee;  what  business 
had  we  in  the  Senate;  what  business  had  we  in 
the  United  States,  even  as  private  citizens?  The 
gentleman  said  on  Wednesday  last  that  it  was  the 
deepest,  the  most  disgraceful  thing  he  ever  had 
heard  of.  He  seemed  to  regret  that  it  had  been 
his  fortune  to  get  into  a  place  where  he  had  to  as- 
sociate with  men  so  depraved;  for  that  is  a  fair 
construction  of  what  he  said.  Sir,  I  imagine  he 
worked  hard  to  get  here;  and  I  do  not  think  he  is 
polluted  by  the  contact  at  all.  I  consider  it  to  be 
a  part  of  my  senatorial  duty  here,  if  I  happen  to 
know  that  a  man  holding  a  high  office  is  disloyal, 
whei-c  his  disloyalty  might  prejudice  the  public, 
to  make  it  known  without  being  on  any  commit- 
tee especially  detailed  for  that  purpose.  And  yet 
the  Senator  thinks  it  is  deeply  disgraceful  to  do 
so!  That  is  his  idea  of  toleration  towards  trai- 
tors whom  he  never  assails,  or  speaks  a  word  in 
disparagement  of. 

Now,  sir,  as  I  said  before,  I  have  listened  to  this 
kind  of  defense  of  traitors  long  enough.  What 
has  the  Administration  done  that  this  gentleman 
should  rise  here  in  the  Senate  and  brand  them  as 
tyrants  and  despots  and  inquisitors,  and  tell  us  he 
is  going  to  run  a  parallel  between  the  President 
and  Secretary  of  War  and  the  old  inquisition.' 
Why,  sir,  only  think  of  the  perfect  burlesque! 
The  President  of  the  United  States,  who  neither 
by  word  or  deed  or  thought  would  harm  a  hair  of 
any  man's  head,  who,  of  all  men  I  know,  is  the 
most  reluctant  to  offend  anybody,  but  who  as  a 
patriot,  is  anxious  to  vindicate  the  Constitution 
of  the  United  States  and  the  Government  he  has 
sworn  to  support,  and  he  does  it  with  a  toleration 
and  a  mildness  towards  these  traitors  that  has  met 
with  the  censure  of  many  good  men,  who  think  he 
does  not  go  farcnough — this  mild, equitable,  just 
man  is  to  be  branded  here  as  by  a  Knight  of  the 
GoldenCircle  with  beingagrand  inquisitor, armed 
with  tyranny,  whose  purpose  it  is  to  destroy  the 
rights  and  property  and  the  lives  of  men!  Sir, 
the  thing  is  absolutely  ridiculous,  and  would  not 
become  any  Senator  on  this  floor,  unless  he  was 
compelled  to  do  so  by  joining  this  new-fangled 
organization,  whose  purpose  it  is,  we  are  told,  to 
reconstruct  the  Democratic  party.  I  bel-ieve  I 
asked  the  gentleman  what  kind  of  reconstruction 
it  was  to  be.  The  old  Breckinridge-Buchanan 
party  south  of  Mason  and  Dixon's  line  are,  to  a 
man,  traitors.  There  are  no  exceptions.  I  defy 
any  man  to  rise  in  his  place  and  tell  mc  what  Bu- 


chanan-Breckinridge Democrat  south  of  .Mason 
and  Dixon's  line  is  not  an  open  and  avowed  trai- 
tor, committing  overt  acts,  and,  under  the  Con- 
stitution of  the  United  Slates, condemned  to  death. 
Their  northern  sympathizers  are  but  little  better; 
indeed  they  are  worse — worse  because  they  are 
not  so  bold.  There  is  something  in  a  bold,  cour- 
ageous m"an,  even  in  a  bad  cause,  that  seems  to 
give  him  a  little  right  to  toleration;  but  your  mis- 
erable sneaking  hypocrite  that  sympathizes  with 
him,  and  yet  has  not  the  courage  to  coinmit  the 
crime,  can  expect  nothing  but  to  be  despised  by 
honorable  men.  Now,  these  men  are  going  to  i-e- 
construct  a  party.  My  God,  what  a  party  it  will 
be  !  Just  think  of  it:  the  southern  Buchanan  trai- 
tors reconstructing  with  the  Breckinridge  traitors 
of  the  North  !  They  will  be  harmonious  just  asfar 
as  their  courage  will  permit  them  to  go  together. 
They  will  not  differ  on  anything  else  bitt  as  to  the 
length  to  v.'hich  they  can  carry  their  proceedings. 

But,  sir,  there  was  salt  in  the  old  Democratic 
party.  They  do  not  talk  of  reconstructing  with 
the  followers  of  Stephen  A.  Douglas.  Mr.  Doug- 
las was  once  a  strong  partisan  of  the  Democratic 
faith.  He  went  along  with  them  until  he  found 
they  were  bent  upon  ti-eason  and  the  destruction 
of  the  country  in  which  they  lived.  The  moment 
Mr.  Douglas  ascertained  that  this  was  their  fell, 
deliberate  purpose,  he  came  out  from  among  them 
like  an  honest  man, and  became  separate, and  his 
honorable  followers  came  along  also,  and  they  are 
cooperating  most  cordially  to-day  with  the  Re- 
publican party  everywhere.  The  Senator  seeks 
no  reconstruction  with  the  Douglas  party,  for  how 
could  they  join  in  any  reconstruction  ?  They 
would  look  wellcoalescingagain  with  the  wretches 
who  have  persecuted  their  great  and  venerated 
leader  to  death.  How  could  his  disciples  form  a 
coalition  with  those  who  crucified  him;  with  those 
reconstructors  under  the  lead  of  Mr.VALLANDiG- 
HAM,  of  the  House  of  Representatives? 

The  Senator  talks  about  things  being  done  in 
the  dark.  I  should  like  to  know  where  this  meet- 
ing was  held  for  reconstructing  and  fixing  the 
policy  that  was  to  govern  the  Democratic  party 
in  its  )-enovated  form.  It  was  soine  dark  purlieu, 
perhaps,  of  this  Capitol;  a  fit  place  for  the  con- 
spirators who  concocted  the  idea  of  rising  in  their 
places  and  assaulting  the  Administration,^accus- 
jng  it  of  tyranny,  and  comparing  it  to  an  inquisi- 
tion. Every  man  of  that  stamp  in  the  Senate  has 
already  risen  and  belched  forth  his  anathemas 
against  the  Administration  of  the  country,  and 
especiall  y  against  the  Secretary  of  War,  Mr.  Stan- 
ton. 

What  has  he  done  ?  The  Senator  says  that  he 
was  in  the  administration  of  Mr.  Buchanan.  That 
is  true.  When  Mr.  Buchanan's  administration 
became  so  corrupt  with  treachery,  when  it  became 
so  well  known  that  it  could  not  live  together  any 
longer,  when  its  rottenness  had  torn  it  to  pieces 
and  sunk  it  beneath  contempt,  it  was  a  necessity 
that  they  should  call  an  honest  man  into  their  ad- 
ministration; a  man  who  went  unwillingly,  a  iTian 
whose  character  has  always  been  above  reproach, 
a  man  who,  though  of  Democratic  predilections, 
had  retired  from  politics;  a  man  whose  great  mintl 
and  clearness  of  intellect  had  placed  him  at  the 
very  head  of  one  of  the  most  honorable  profes- 
sions; a  man  who  could  command  at  his  will  what- 
ever price  he  asked.  He  did  take  it  upon  him- 
self, at  the  call  of  Mr.  Buchanan,  to  take  part  in 
his  administration.  So  far  from  acting  with  those 
corrupt  traitors  who  had  broken  it  down,  l^  say 
here  in  my  place,  and  I  Sfieak  what  is  known"to 
many  Senators,  if  this  nation  was  saved  from  ut- 
ter shipwreck  by  treachery,  Mr.  Stanton,  in  that 
administi-aiion  of  Mr.  Buchanan,  did  more  to  up- 
hold it  than  any  other.  Sir,  he  saved  it  from  utter 
shipwreck;  he  saved  your  Constitution  from  rev- 
olution and  ruin.  Is  he  to  be  assailed  here?  Sir, 
ho  never  sought  any  office.  His  pure  life,  his 
great  knowledge  of  affairs,  and  his  ability  had 
commended  hin:i  in  these  perilous  times.{is  the  best 
man  the  President  could  find  to  heal  the  wounds 
of  this  Republic  and  guide  the  ship  ofstate  through 
the  terrible  storm  which  is  now  upon  it.  He  is 
an  inquisitor !     Why? 

Mr.  Pi-esident,  that  man  is  not  quite  honest 
who  thus  argues  constitutional  questions  in  this 
Senate,  and  invokes  the  Constitution  in  behalf  of 
the  rights  of  every  man  precisely  as  he  would  in 
times  of  peace  where  there  were  isolated  cases  of 
delinquency,  antl  where  it  was  safe  to  bring  a 
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mail  to  trial.  TIk;  man  who  snys  it,  and  would 
have  you  proceed  witli  tlifse  tranor.s  prucisely  as 
you  would  ill  time  of  peaco  is  endcKVoriiig  to  de- 
ceive the  public.  Can  you  prosecute  a  traitor 
south  of  Ma.son  and  Dixon'.s  line.'  As  the  old 
saying  is,  you  might  as  well  try  the  devil  in  hell, 
and  summon  as  jurors  his  chief  angels.  It  isim- 
prnclicnble;  it  cannot  be  done.  Why  [hen  stand 
up  here  contending  that  men  should  be  tried  by 
nil  the  constitutional  gnarantr:es  that  are  thrown 
aiv)und  them  in  peaceful  limes?  I  repeat  v/hat  I 
said  when  I  was  up  the  other  day,  as  no  jurist 
has  yet  nndertak('n  to  define  the  limits  to  which 
a  man  might  go  in  the  honest  defense  of  his  life 
wlien  assailed,  so  no  statesman  would  undertake 
to  limit  the  powers  that  the  Government  might 
use  to  preserve  its  life  when  a.ssailed  by  traitors. 
I  defy  the  gentleman  to  make  an  argument  wor- 
thy of  the  name  against  that  proposition. 

Do  you  think  that  we  will  stand  by,  yielding 
to  your  argument,  while  you  fetter  our  h-gs,  and 
bind  our  arms  with  the  Constitution  of  the  Uni- 
ted States  that  you  may  stab  it  to  death  .'  Is  that 
your  idea  of  the  Constitution,  that  it  is  made  to 
tic  the  hands  of  hon.est  men  fi-om  its  defense, 
while  traitors  may  stab  it  to  the  heart.?  That  is 
the  use  you  would  make  of  the  Constitution  of 
the  United  States.  Sir,  I  say  again,  I  have  no 
scruplesabout  the  Constitution  of  the  United  States 
as  wielded  against  traitors  in  this  time  of  violent 
revolution.  You  have  seen  that  the  ordinary 
course  of  the  common  law  and  of  the  Constitution 
cannot  be  followed.  Shall  the  Constitution  lie 
down  and  die.'  Must  we  give  up  all  our  glorious 
principles  that vveredefended  by  it  because  traitors 
have  assailed  it  in  such  a  way  that  they  have  pre- 
vented its  operation  ?  Sir,  folly  like  that  would 
deserve  the  ignominious  fate  which  would  inev- 
itably follow  so  foolish  a  course. 

i\lr.  President,  as  I  have  said  heretofore,  it4s 
n  remarkable  fact,  that  although  thousands  upon 
thousands  of  men  have  fallen  victims  to  this  re- 
bellion on  the  field  of  battle,  and  many  thousands 
more  have  been  mangled  and  wounded,  inflicting 
misery,  poverty,  and  death  upon  millions  of  peo- 
filc,  we  are  yet  told  on  this  floor  that  we  should 
be  tender-looted,  that  we  catmot  tie  the  hands  of 
a  miseraljle  traitor  from  giving  information  to  the 
enemy,  and  thus  aiding  them  to  carry  on  this  ac- 
cursed war.  Is  that  the  logic  of  the  Senator.'  Sir, 
he  will  find  but  few  adherents  here;  he  will  find 
less  among  the  people,for  they  arc  entirely  ahead 
of  us  in  all  that  pertains  to  tlie  vigorous  prosecu- 
tion of  this  war  and  a  vigorous  dealing  with  trai- 
tors according  to  their  crimes.  Why,  sir,  in  every 
hole  and  corner  of  this  city,  nay,  in  almost  every 
city  of  the  United  States*,  and  in  the  country,  too, 
you  find  these  slippery,  slimy,  glib-tongued  trai- 
tors who  are  ready  on  all  occasions  to  give  inform- 
ation of  all  the  movements  of  your  Army  and  of. 
every  other  im]iortant  fact  to  the  enemy,  so  that 
they  have  it  earlier  than  we.  You  would  not  ex- 
pect that  a  man  taken  with  arms  in  his  hands,  fight- 
ing against  our  armies,  persecuting  us  to  death, 
should  go  entirely  without  punishment;  and  yet 
he  does  the  enemy  infinitely  less  service  than  the 
man  who,  pretending  to  be  a  Union  man,  pretend- 
ing to  be  loyal,  worms  himself  into  the  knowl- 
edge of  the  most  important  secrets  of  your  Exec- 
utive, and  then  goes  forth  and  gives  it  to  your 
enemies,  whereby  thousands  of  your  men  may 
die  in  vain  upon  (he  field  of  battle,  and  all  brought 
about  by  this  slippery,  slimy  traitor.  There  are 
men  who  would  get  up  afterwards  in  this  Senate, 
and,  with  tears  in  their  eyes,  plead  the  cause  of 
just  such  a  wretch  as  that  who,  with  all  the  evi- 
dence of  guilt  upon  him,  was  sent  off  for  a  little 
while  to  sojourn  in  one  of  our  fortifications,  and 
call  it  inquisitorial,  tyrannical,  devilish. 

Sir,  the  man  that  makes  use  of  these  arguments 
need  not  tell  me  he  is  loyal.  I  tell  you  the  danger 
to  our  institutions  is  not  so  great  from  traitors  in 
the  field  with  arms  in  their  hands  as  it  is  from  the 
nimble-tongued ,  sli])pery  hypocrites  who  go  forth 
apologizing  for  them,  branding  every  energetic 
measure  of  the  Administration  as  tyrannical  and 
wrong,  and  endeavoring  to  deceive  the  people  and 
stir  them  up  to  hostility  against  this  wise,  this 
just,  this  most  moderate  Administration.  I  do  not 
believe  the  people  are  going  to  be  deceived  by  it. 
I  do  not  believe  that  your  night  meetings  to  recon- 
struct the  Democratic  party,  your  resolutions  of 
censure  accusing  them  of  tyranny  here  and  intim- 
idntion  abroad — I  do  not  believe  all  these  things 


and  all  your  machinations  will  be,  able  to  deceive 
an  awakened  people  who  understand  all  your  arts 
and  are  determined  to  back  a  wise  Administration 
in  the  course  it  shall  pursue. 

I  noticed  that  the  Senator  from  Kentucky,  [Mr. 
PowELi-,]  in  the  speech  he  made  here  the  other 
day,  mourned  over  the  degeneracy  of  this  Senate. 
He  wa.'i  horror-stricken  or  sorrow-stricken  with 
the  comparison  of  the  great  men  who  were  here 
in  former  times  and  those  who  arc  now  here.  He 
especially  referred  to  Massachusetts.  Well,  sir, 
Massachusetts  is  my  old  mother,  and  I  do  not  like 
to  set!  her  assailed  without  saying  a  word  in  her 
behalf.  I  tell  him  Massachusetts  was  never  more 
adorned;  theVe  never  was  more  patriotism,  there 
never  was  more  efficiency  to  extricate  the  country 
from  the  difiiculty  into  which  it  is  plunged,  than 
there  is  from  Massachusetts  to-day.  Flow  is  it 
with  old  Kentucky.'  Did  the  Senator  think  of 
that  in  the  remarks  he  made.'  His  former  col- 
league stood  here  a  year  ago  preaching  these  same 
doctrines  of  conciliation  and  anti-coercion,  involc- 
iny  the  Constitution  in  favor  of  traitors,  taking  his 
pay  out  of  the  Treasury,  holding  up  his  hand  to 
God  and  swearing  he  would  be  loyal  to  the  Consti- 
tution, and  then  sneaking  offinto  the  rebel  ariTiy  to 
stab  your  Constitution  to  death.  That  is  the  suc- 
cessor of  old  Harry  Clay,  of  glorious  memory  1 
Is  not  that  degeneracy  .'  The  Senator  himself  con- 
fesses he  has  been  suspected,  at  least.  Should 
he,  standing  upon  ground  like  that,  have  made 
tliis  inquiry  into  the  standing  of  present  and  past 
Senators .' 

Mr.  President,  I  have  said,  perhaps, all  1  ought 
to  say,  and  more;  but  mark,  this  controversy  was 
not  provoked  by  me.  The  Senator  from  Califor- 
nia— with  whom  I  have  always  lived  liere  on  the 
most  intimate  terms  of  friendship,  or  if  not  the 
most  intimate,  the  most  cordial — thought  it  proper 
to  assail  me,  and  the  committee  with  which  I  act; 
to  assail  us  violently,  as  inquisitors,  as  men  that 
went  about  accusing  and  slandering  and  stabbing 
men  in  the  dark.  It  is  true  that  he  revised  the 
speech  that  caused  my  speaking  at  all,  and,  I  be- 
lieve, struck  out  every  single  word  that  related  to 
the  committee  of  which  I  am  a  member.  Sir,  this 
is  all  wrong.  I  do  not  know  but  it  is  permitted 
in  the  course  of  remarks  we  inake  here  that  a  man 
may  revise,  strike  out,  and  put  in  whatever  he 
pleases.  I  care  nothing  about  that.  If  he  says 
anything  here  that  he  is  not  willing  to  go  to  the 
country,  I  pity  him  or  anybody  else  in  that  posi- 
tion. 

He  has  endeavored  to  implicate  me  in  asserting 
that  the  Constitution  and  the  great  guarantees  of 
liberty  should  not  be  invoked  in  behalf  of  men  in 
judicial  tribunals.  Sir,  I  never  alluded  to  any 
such  thing.  I  know  their  value.  My  zeal  is 
stimulated  because  I  see  them  endangered  by  this 
gigantic  rebellion.  It  is  to  preserve  these  great 
Ijarriers  of  A'ferican  liberty  that  I  am  zealous  in 
thedefenseof  my  country,  when  they  are  sought  to 
be  overthrown  by  these  traitors  with  arms  in  their 
hands.  But,  sir,  is  it  not  marvelous  that  they  who 
are  so  zealous  of  this  Constitution,  and  of  these 
time-honored  guarantees,  should  not  have  a  sin- 
gle word  to  say  against  those  who  are  in  open 
hostility  to  overthrow  and  destroy  them  all? 

Mr.  President,  in  conclusion  I  will  say,  I  have 
no  fears  in  this  great  controversy.  I  do  not  agree 
with  many  of  my  brethren  whose  hearts  seem  to 
fail  them  before  the  magnitude  of  the  great  issues 
in  which  we  are  embarked.  I  believe  in  the  jus- 
tice of  God,  in  his  overruling  providence,  that  he 
will  nerve  the  arms  of  those  who  are  contending 
for  the  right,  and  will  make  them  victorious  at 
last.  I  have  no  fears  of  it.  When  this  great  war 
is  over,  when  rebellion  shall  be  trampled  under 
foot,  when  southern  men  shall  see  the  error  of 
their  ways,  and  the  interest  they  have  in  the  great 
jirinciples  of  our  Constitution,  which  has  minis- 
tered so  to  their  prosperity,  divested  of  passion, 
and  the  conceit  that  they  have  entertained  so  long 
whipped  out  of  them,  they  will  come  back  again, 
and  glory  in  us  who  have  saved  them  from  them- 
selves; and  reunited  again  upon  a  real  basis  of 
freedom  and  republicanism,  this  great  nation  will 
rise  from  this  commotion  like  the  phoenix  from  its 
ashes;  and  whoever  shall  survive  twenty  years 
hence  will  see  this  the  leading  nation  on  God's 
earth,  existing  without  reproach,  and  conscious 
of  her  imposing  power,  she  will  be  the  pride, 
the  boast,  and  the  hope  of  all  the  nations  of  the 
earth. 


Mr.  POWELL.  It  is  not  my  purpose,  and  I  do 
not  now  |)roposi- to  enter  into  iliis  controversy  be- 
tween th(;  Senator  from  California  and  the  Sena- 
tor from  Ohio;  but  the  latter  Senator  makes  spe- 
cial reference  to  me,  and  says  distinctly  that  I 
assaulted  Massachusetts  in  the  speech  I  made  the 
other  day.  The  Senator  is  certainly  mistaken.  I 
made  no  assault  on  Massachusetts.  I  did  reply 
to  the  speech  of  the  Senator  from  Massachusetts 
that  I  thought  contained  doctrines  not  trui-  and 
subversive  of  the  Constitution;  but  1  certainly 
maile  no  assault  upon  the  State  of  Massachusetts. 
I  commented  upon  the  conduct  of  some  of  her 
public  men.  The  Senator  boasts  that  he  is  a  son 
of  Massachusetts.  That  is  all  right;  the  Senator 
ought  to  love  his  native  State.  Then  he  asks  me 
what  Kentucky  is  doing  in  this  controversy.  I 
am  not  going  to  enter  into  any  vindication  of  Ken- 
lucky.  I  know  that  our  people  are  divided  in  this 
unfortunate  civil  strife,  that  there  are  many  of 
them  in  both  armies;  but  I  will  tell  the  Senator 
what  has  neverbeen  done  with  Kenluckians:  ihey 
have  never  been  ordered  to  the  rear  in  any  battle 
in  which  they  ever  fought.  They  were  in  the  late 
battle  at  Pittsburg  Landing  on  both  sides;  but  I 
have  seen  no  account  that  Kentuckians  in  either 
army  were  ordered  to  the  rear  for  want  of  cour- 
age, as  the  constituents  of  some  Senators  were. 
The  Senator  dragged  my  name  into  this  matter, 
and  referred  to  me.  It  was  not  my  purpose,  and  I 
do  not  now  intend  to  go  into  Uiis  controversy;  but 
he  made  a  kind  of  taunt  at  Kentucky  that  1  do  not  * 
choose  to  submit  to. 

Mr.  WADE.  I  have  not  dragged  tlie  gentle- 
man into  tliis  matter.  He  chose  to  come  in  him- 
self. He  undertook  to  run  a  tilt  against  Massa- 
chusetts, and  made  a  comparison  between  her 
presentSenatorsandhertormer  ones, and  I  thought 
it  but  fair  to  challenge  hi.s^State  in  that  regard.  I 
have  nothing  to  say  about  the  bravery  of  old  Ken- 
tucky; but,  sir,  if  you  talk  about  that,  our  men 
did  run  there  along  with  those  from  Kentucky. 
The  very  regiment  of  which  you  complain  was 
about  one  half  Kentuckians. 

Mr.  POWELL.  What  regiment  was  it?  No, 
sir,  they  were  not  Kentuckians.  None  of  the 
children  of  that  proud  old  Commonwealth  ever 
fled  in  the  face  of  battle,  or  were  ever  sent  to  the 
rear  and  their  arms  taken  from  them  for  want  of 
courage.  I  think  the  Senator  is  totally  mistaken 
when  lie  says  half  of  them  were  from  Kentucky. 
Kentucky  has  no  such  sons;  the  Senator's  con- 
stituents cannot  be  palmed  off  as  Kentuckians. 

Mr.  WADE.  I  understand  there  were  a  few. 
Kentuckians.  But,  sir,  I  do  not  want  to  disparage 
old  Kentucky.  I  know  she  is  a  brave  old  State. 
I  know  she  came  to  our  assistance  during  the  last 
war,  and  I  have  never  forgotten  it.  I  only  wish 
that  she  had  not  degenerated. 

Mr.  POWELL.  Yes,  sir,  Kentuckians  did 
come  to  your  assistance,  but  we  never  boast  of  it. 
We  do  great  and  brave  deeds  without  boasting 
about  them.  The  Senator  speaks  of  a  comparison 
made  by  me  in  regard  to  the  Senators  from  Mas- 
sachusetts. Why,  sir,  if  I  used  one  word  of 
eulogy  in  the  speech  I  made  the  other  day,  it  was 
upon  a  distinguished  citizen  and  Senator  from 
IVlassachusetts,  Mr.  Webster.  I  did  contrast  him, 
and  I  did  read  his  expoundings'  of  the  Constitu- 
tion, and  place  them  in  opposition  to  the  views 
held  by  one  of  the  Senators  now  upon  the  floor 
from  Massachusetts.  If  I  eulogized  anybody  in 
that  speech,  and  placed  any  one  man  above 
another,  it  was  Daniel  Webster,  a  Senator  from 
Massachusetts. 

Mr.  WADE.  I  have  conceded  that  Kentucky 
came  to  our  assistance  in  the  war  of  1812.  Why 
cannot  that  Senator  be  just  as  ingenuous  as  I 
was,  and  give  us  the  credit  of  defending  Louisville 
when  she  was  attacked  by  enemies  a  little  while 
ago? 

Mr.  POWELL.  If  the  gentleman  will  allow 
me,  Louisville  was  never  attacked  by  enemies. 

Mr.  WADE.  We  prevented  it  from  being  at- 
tacked. 

Mr.  POWELL.  I  know  there  was  an  army 
sent  over  there;  but  Kentucky  has  enough  men 
to  defend  her. 

Mr.  WADE.     She  had  not  then. 

Mr.  POWELL.  I  have  heard  it  boasted  here 
that  the  soldiers  from  other  States  had  come  and 
helped  many  of  the  border  States.  It  has  been 
particularly  thrown  at  the  Senators  from  Virginia. 
I  have  not  heard  it  before,  as  regards  Kentucky, 
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ImU  I  can  say  lo  llic  Senator  that  Kentucky  and 
Kentuckians  are  sufficiently  able  to  take  care  of 
tliemselvcs. 

Mr.  WADE.  If  she  has  got  men  enough, 
which  side  are  they  on  ? 

Mr.  POWELL.  1  regret  to  say  they  are  on 
both  sides;  but  they  fight  like  brave  sons  of  a 
gallant  State  wherever  ihey  are.  I  regret  that 
they  are  divided  ;  but  they  are  on  both  sides. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  tlie  chair.)  The  question  is  on  the  amendment 
to  the  resolution  offered  by  the  Senator  from  Mas- 
sachusetts, [Mr.  Wilson.] 

Mr.  DOOLITTLE.  I  move  that  this  whole 
subject-matter  be  referred  to  the  committee  on 
the  conduct  of  the  war. 

Mr.  SUMNER.    Mr.  President 

Mr.  POWELL.  I  do  not  think  action  ought 
to  be  taken  on  this  subject  in  the  absence  of  the 
Senator  from  California.  I  suggest  to  the  Senator 
who  made  the  motion  to  let  it  lie  over  till  the  Sen- 
ator from  California  comes  in. 

The  PRESIDING  OFFICER.  The  Senator 
from  Massachusetts  has  arisen  to  address  the 
Chair. 

Mr.  DOOLITTLE.  The  Senator  from  Massa- 
chusetts has  taken  the  floor  to  make  some  remarks 
on  the  question. 

Mr.  POWELL.  I  beg  the  Senator's  pardon. 
Of  course  I  do  not  wish  to  interfere  with  him. 

Mr.  SUMNER.  I  have  no  defense  to  make  of 
the  committee  on  the  conduct  of  the  war,  for  that 
business  I  believe  may  be  safely  left  to  the  chair- 
man of  the  committee.  I  have  no  opinion  to  ex- 
press on  the  case  of  General  Stone,  for  I  know 
nothing  about  it.  But  it  seems  to  me  clear  that  he 
ought  to  be  confronted  with  his  accusers  at  un 
early  day,  unless,  indeed,  there  be  some  reason 
of  an  overbearing  military  character,  which,  in 
the  presentcondition  of  the  country — at  a  moment 
of  war — would  render  such  atrial  improper.  Of 
this  I  cannot  pretend  to  judge;  nor  am  I  aware  of 
any  evidence  on  which  the  Senate  can  now  act. 
Under  these  circumstances  it  seems  to  me  not 
advisable  to  counsel  the  multitudinous  inquiries 
which  have  been  moved  by  the  Senator  from  Cal- 
ifornia. I  concur  entirely  in  the  motion  of  the 
Senator  from  Wisconsin.  The  whole  subject, 
after  the  discussion  it  has  now  received,  is  proper 
for  one  of  our  committees.  This  is  all  that  I  de- 
sire to  say  now  on  the  general  question.  I  hope 
I  shall  be  pardoned  if,  in  conclusion,  I  allude  to 
myself.  Sir,  I  have  seen  in  various  newspapers 
a  most  persistent  attempt  to  accord  to  me  and  to 
my  imagined  influence  the  credit  or  the  discredit 
of  this  arrest.  This  is  a  mistake.  I  have  been 
from  the  beginning  an  absolute  stranger  to  it. 
The  arrest  was  originally  made  without  any  sug- 
gestion or  hint  from  me,  direct  or  indirect,  and  it 
has  been  continued  without  any  such  suggestion 
or  hint  from  mc.  I  knew  nothing  about  it  at  the 
beginning, and  know  nothing  about  it  now.  There 
is  no  intimate  friend  or  family  relative  of  the  pris- 
oner who  is  more  entirely  free  from  all  connection 
with  it  than  myself. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  motion  to  refer  the  resolution  to  the 
committee  on  the  conduct  of  the  war. 

Mr.  McDOUGALL.  I  did  not  think  it  neces- 
sary, Mr.  President,  to  wait  for  the  reply  of  the 
Senator  from  Oiiio  to  the  remarks  I  addressed  to 
the  Senate.  If  it  had  been  the  ordinary  course  of 
debate  that  could  be  settled  by  any  kind  of  rule, 
where  the  person  who  made  the  aflirmnlion  should 
have  the  opening  and  conclusion,  I  might  have 
done  so;  but  tlie  Senator  from  Ohio  has  sought  to 
have  both.  He  has  endeavored  to  reply  to  me  on 
two  different  occasions.  I  am  not  disposed  to  gel 
into  any  further  discussion  with  him.  The  Sen- 
ator from  Ohio,  I  am  satisfied,  has  not  undertaken 
to  reply  to  me  so  much  as  to  endeavor  to  distrib- 
ute the  responsibility.  The  weight  of  the  burden 
thrown  upon  a  few  shoulders  was  more  than  the 
few,  the  Secretary  and  the  committee,  could  ex- 
actly bear,  and  therefore  they  chose  to  distribute 
it  over  the  whole  Republican  party,  from  the 
President,  as  the  head  of  the  Republican  party, 
over  all  his  subordinates.  Allow  me  to  say,  sir, 
while  we  engage  in  controversies  of  party,  (and 
parties  arc  legitimate,)  while  we  are  all  more  or 
less  partisans,  yet,  in  my  opinion,  whenever  a 
man  of  either  party,  fit  to  be  placed  in  the  position 
of  the  President  of  the  United  States,  achieves  that 
high  position,  he  ceases  to  be  the  President  of  a 


party;  he  is  the  President  of  the  nation.  Let  me 
say  further  that  it  should  be  the  same,  whether 
it  IS  or  not,  with  Senators.  While  out  of  doors 
where  the  storms  of  party  prevail,  they  are  parti- 
sans to  a  greater  or  less  extent,  yet  when  they 
come  here,  where  there  should  be  a  pure  atmos- 
phere, they  cease  to  be  such;  they  are  national 
Senators.  For  myself,  1  have  sought  to  occupy 
that  position. 

Let  it  be  understood  here  that  I  hare  not  assailed 
the  Chief  Magistrate  of  the  nation.  I  know  well 
the  great  burdens  resting  upon  his  shoulders — 
mighty  burdens  suflicient  to  weigh  down  a  man 
of  Titanic  form  and  strength.  1  understand  well 
that  in  all  this  detail  6f  business,  he  cannot  take 
charge  either  of  the  inquiry  or  of  the  adminis- 
tration. I  took  occasion  on  a  former  day  to  say 
that  I  did  not  believe  he  had  anything  to  do  with 
the  arrest  of  General  Stone.  I  do  not  believe  he 
had  anything  to  do  with  any  of  these  particular 
arrests.  Of  course,  he  is  in  a  certain  sense  respons- 
ible. The  fault  I  found  with  liim  was  that  he 
had  allowed  these  things  to  be  done.  It  is  the 
misfortune  of  the  country  that  he  has  not  better 
surroundings;  for  let  me  say,  as  I  have  had  occa- 
sion to  say  before,  I  know  of  no  wiser  or  better 
man  in  and  about  the  Government  than  the  pres- 
ent Chief  Magistrate.  The  fault  I  find  is  that  by 
the  accidents  of-party,  by  the  demanding,  exact- 
ing influences  of  partisans,  he  has  been  almost 
compelled  to  surround  himself  with  some  persons 
altogether  unfit  for  their  high  place,  and  unfit  to 
be  counselors  ofthe  President  of  the  United  States. 
At  the  same  time  I  wish  to  be  understood  that  I 
make  no  assault  upon  the  Republican  party  as 
such.  I  believe  the  chief  element  that  placed  our 
present  Chief  Magistrate  in  his  place  of  honor  and 
of  power  was  a  true  democratic,  constitutional, 
law-abiding  element,  and  that  it  is  a  vast  minority 
that  appeals  to  a  law  higher  than  the  Constitu- 
tion, as  they  say;  lower,  as  I  say — as  low  as  are 
the  gates  of  hell. 

Sir,  1  am  not  to  be  placed  in  the  position  of  as- 
saulting all  men  or  making  war  upon  all  men  who 
have  had  anything  to  do  with  the  building  up  of 
the  present  Administration.  It  was  an  opposition 
movement,  and  brought  together  many  opposition 
elements,  as  all  opposition  movements  do,  adverse 
elements  of  all  forms  and  shapes.  I  know  that 
many  people  of  my  opinion  supported  the  present 
Chief  Magistrate,  because  they  thought  there  was 
no  chance  for  the  other  candidate  for  the  Presi- 
dency from  Illinois,  and  believing  that  the  candi- 
date from  Kentucky  was  disloyal,  they  wanted  to 
demonstrate  their  loyal  sentiment.  Thousands 
and  tens  of  thousands  voted  for  him  who  are  men 
who  believe  in  the  Constitution  in  all  its  integrity, 
in  the  laws  with  all  their  force,  and  in  the  courts 
with  all  their  dignity  and  power.  In  my  judg- 
ment, they  are  the  great  body  of  the  men  who  are 
now  upholding  this  war  and  this  Government;  and 
I  say  that  those  persons  who  ignore  Ihe  Consti- 
tution, who  deny  all  law,  who  assert  the  exist- 
ence of  a  power  that  cannot  be  measured  by  any 
term,  but  may  at  its  pleasure  by  a  nod  mark  its 
victim;  I  say  that  those  persons  nre  making  war, 
violent  war,  upon  the  integrity  of  the  Union,  and 
are,  each  one  of  them,  as  far  as  in  them  lies,  as 
mischievous  as  any  of  those  who  head  a  column 
ofthe  enemy. 

It  is  in  that  spirit  that  I  have  spoken.  I  do  not 
charge  the  Administration.  I  not  only  regard  the 
President  as  an  able  man,  but  many  of  his  Cabi- 
net have  my  high  respect.  1  say  great  wrong  has 
been  done,  and  I  charge  it  to  the  head  of  the  vVar 
Department.  To  a  certain  extent  the  responsi- 
bility has  been  assumed  by  the  chairman  of  the 
committee  on  the  conduct  of  the  war.  All  the  re- 
sponsibility that  he  has  chosen  to  take,  whether 
in  maintaining  himself  or  assaulting  me,  does  not 
disturb  me  at  all,  nor  will  it  disturb  the  country; 
but  at  whose  instance  this  wrong  has  been  done, 
whether  at  the  instance  of  the  committee  or  ofthe 
Secretary,  is  a  subject  for  consideration.  The  ac- 
tion the  Government  takes  is  that  into  which  the 
people  will  inquire;  and  I  trust  I  yet  belong  to  a 
country  where  the  people  are  sovereigns.  In  them 
rests  ultimate  sovereignty;  and  when  they,  the 
people,  exhibit  the  resultof  their  judgment  in  this 
Hall,  in  the  other  end  of  the  Capitol,  in  the  place 
where  the  President  sits,  and  in  all  places  of  legit- 
imate power,  it  will  be  known  whether  I  am  right, 
or  whether  the  Senator  from  Ohio  is  right,  or 
whether  the  Secretary  of  War  is  right.  I  am  will- 


ing to  trust  the  judgment  of  the  tribunes  of  the 
people. 

Now,  Mr.  President,  allow  me  to  say  a  word 
in  regard  to  the  reference  of  this  question  to  the 
committee  on  the  conduct  of  the  war.  I  intro- 
duced the  resolution.  It  is  a  very  extraordinary 
thing  that  my  adversary  should  ask  to  have  it 
referred  to  his  committee,  the  committee  on  the 
conduct  of  the  war,  the  inquisitorial  committee. 
Have  we  not  regular  committees  of  this  Senate 
that  are  not  inquisitions,  and  who  discharge  reg- 
ular public  business.'  If  it  is  to  be  referred ,  refer 
it  to  some  committee  that  does  not  sit  with  sealed 
doors,  take  ex  parte  testimony,  and  give  ex  parte 
verdicts.  In  my  judgment,  the  resolution  should 
not  be  referred  at  all;  but  as  the  Senator  has  made 
the  motion,  I  move  to  amend  it  by  moving  thatit 
be  referred  to  the  Committee  on  Military  Aflfairs. 
I  shall  consider  the  vote  of  the  Senate  on  that  mo- 
tion as  somewhat  the  sense  of  the  Senate  as  to 
whether  this  inquiry  should  be  properly  re- 
sponded to. 

The  PRESIDING  OFFICER.  The  motion 
ofthe  Senator  from  California  to  refer  to  a  stand- 
ing committee  has  precedence  over  the  motion  of 
the  Senator  from  Wisconsin  to  refer  to  a  select 
committee,  and  will  be  first  put. 

Mr.  KING.  As  one  of  the  members  of  the 
Committee  on  Military  Affairs,  I  think  it  proper 
that  I  should  express  my  opinion  upon  the  sub- 
ject of  reference  to  that  committee.  I  think  my- 
self that  the  motion  ofthe  Senator  from  Wisconsin 
is  decidedly  the  more  appropriate  one.  If  there 
were  no  committee  that  had  this  subject  specially 
in  charge,  the  Committee  on  Military  Affairs 
would  be  the  appropriate  one  to  which  to  refer  it; 
but  having  entire  confidence  in  the  committee  on 
the  conductofthe  war,  which  is  a  joint  committee 
of  the  two  Houses  and  has  this  whole  subject 
under  its  consideration,  I  think  it  better  to  refer 
the  resolution  to  them  rather  than  have  thi.s  ques- 
tion in  the  charge  of,  and  under  the  examination 
of,  two  different  committees. 

Mr.  McDOUGALL.  Then  I  understand  the 
Senator  from  New  York  to  prefer  that  this  inquiry 
should  be  made  by  a  committee  that  carries  on  its 
operations  in  secret,  whose  business  is  of  u  secret 
character.  He  prefers  that  it  should  go  to  a  spe- 
cial committee  raised  for  a  particular  purpose, 
who  have  taken,  as  I  charge,  tx  parte  testimony, 
and  the  regular  standing  Committee  on  Military 
AffJairs  not  to  investigate  it.  If  the  Senate  are 
prepared  to  indorse  that  proposition  let  them  take 
the  responsibility. 

Mr.  KING.  I  am  not  responsible  for  the  un- 
derstanding of  the  Senator  from  California.  I  did, 
not  make  any  such  statement  as  he  does,  as  the 
ground  of  my  reason  for  preferring  that  this  mat- 
ter should  go  to  the  committee  on  the  conduct  of 
the  war.  I  think  there  are  good  reasons  for  it, 
and  therefore  I  am  in  favor  of  it. 

Mr.  DOOLITTLE.  The  Senator  from  Cali- 
fornia is  mistaken  in  supposing  that  this  motion 
was  made  by  the  honorable  Senator  from  Ohio, 
with  whom  he  has  had  this  discussion.  He  did 
not  make  the  motion  at  all.  The  motion  was 
made  by  myself,  and  I  did  so  for  this  reason:  that 
committee,  as  I  understand,  is  clothed  with  power 
to  make  investigations  into  facts  which  may  be 
necessary,  perhaps,  as  to  what  should  be  done 
with  this  whole  subject,  and  therefore  it  was  that 
I  moved  to  refer  it  to  that  committee.  I  think  it 
is  an  appropriate  committee,  and  it  had  better  go 
there. 

Mr.  McDOUGALL.  Allow  me,  then,  to  re- 
mark in  the  same  connection,  and  that  it  may  be 
understood,  that  the  chairman  of  the  committee 
on  the  conduct  ofthe  war  has  stated  in  his  place 
he  thought  there  was  probable  cause  for  the  ar- 
rest; that  he  has  not  stated  the  probable  cause, 
and  has  revealed  none  of  the  facts  found  by  the 
inquisition.  I  protest  against  its  going  to  the 
committee  on  the  conduct  of  the  war,  as  I  wont 
information,  and  I  have  no  hope  of  getting  it  from 
that  place;  and  I  want  to  ascertain  whether  we 
have  got  the  power  lo  bring  it  from  the  Secretary 
of  War  or  not. 

Mr.  HALE.  Without  entering  into  any  feel- 
ing on  this  subject,  I  confess  that  I  think  the  res- 
olution relates  to  a  matter  that  the  Senate  ought 
to  inquire  into,  and  it  strikes  me  it  would  be  im- 
proper to  refer  it  to  a  committee  that  is  not  sub- 
ject to  the  control  of  the  Senate.  The  committee 
on  the  conductofthe  war  is  a  joint  committee  ere- 
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ntcd  byllic  two  Houses,  and  it  would  not  be  com- 
petent for  the  Senate  to  direct  them  to  report  or 
to  lake  nnjr  action  upon  it;  nnd  by  referring  it  to 
that  committee,  the  Senate  loses  its  control  over 
it.  I  have  not  attended  to  all  the  discussions  that 
have  taken  place;  but  1  look  upon  the  question 
that  is  involved  in  this  resolution,  and  in  the  in- 
quiry which  is  made,  as  one  of  the  lasBimportance 
to  the  people  of  this  country.  I  have  had  occa- 
sion heretofore  to  give  my  views  somewhat  at 
length  on  this  subject;  and  without  indicating  any 
opinion  that  1  have  upon  it,  I  think  it  manifestly 
proper  that  the  Senate  should  keep  this  resolution 
under  their  own  control,  and  not  refer  it  to  a  com- 
mittee over  whom  they  have  no  control,  and  from 
whom  they  cannot  direct  a  report. 

Mr.  KING.  Being  a  member  of  the  Co'mmit- 
tec  on  Military  Affairs,  I  expressed  my  opinions 
as  I  entertained  them  on  llie  question  of  reference. 
If,  however,  there  is  any  doubt  as  to  wlicre  the 
resolution  sliould  go,  as  the  opinion  of  the  Sena- 
tor from  New  Hampshire  indicates,  I  would  pre- 
fer that  this  matter  should  go  over.  Hoping  that 
this  subject  might  be  disposed  of,  I  have  deferred 
for  some  time  a  motion  to  go  into  executive  ses- 
sion, for  which  there  is  good  reason.  I  will  make 
that  motion,  and  let  this  question  go  over. 

Mr.  CHANDLER.     Let  us  dispose  of  this. 

Mr.  McDOUGALL.  I  hope  the  Senate  will 
make  some  disposition  of  it. 

Mr.  KING.  My  opinion  is  that  this  subject' 
ought  not  to  be  in  the  liands  of  two  committees  of 
the  Senate.  I  desire  it  disposed  of  some  way. 
Probably  we  can  dispose  of  it  without  further 
debate,  and  I  will  not  press  my  motion  at  present. 

Mr.  GRIMES.  I  desire  to  be  informed  which 
question  is  the  privileged  question — the  question 
to  refer  to  the  Committee  on  Military  Affairs,  or 
to  the  joint  committee? 

The  PRESIDING  OFFICER.  The  motion  to 
refer  to  the  Committee  on  Military  Affairs  has 
precedence. 

Mr.  SUMNER.  Allow  me  to  make  one  sug- 
gestion. The  committee  on  the  conduct  of  the 
war  has  already  had  charge,  to  a  certain  extent, 
of  the  matters  involved  in  this  inquiry.  That  we 
have  become  aware  of  by  this  debate.  It  seems 
to  me,  therefore,  that  it  would  be  entirely  proper 
that  the  further  consideration  of  it  should  be  put 
in  the  hands  of  the  sama committee.  Otherwise 
another  committee  will  be  left  to  go  over,  perhaps, 
the  same  ground,  to  summon  the  same  witnesses, 
and  peruse  the  same  documents  that  have  already 
occupied  the  attention  of  the  committee  on  the 
conduct  of  the  war.  It  seems  to  me  that  there  is 
a  practical  reason  which  is  ample  to  sustain  us  in 
referring  it  to  the  committee  on  the  conduct  of 
the  war,  rather  than  to  another  committee. 

Mr.  FESSENDEN.  I  concur  fully  with  the 
idea  that  the  committee  on  the  conduct  of  the 
war  is  the  appropriate  committee.  If  that  com- 
mittee can  be  trusted,  if  we  have  a  respect  for  it, 
and  think  it  ought  to  be  continued,  and  that  the 
subject  submitted  to  it  ought  to  be  still  in  its  hands, 
this  matter  should  go  to  that  committee.  If  it  is 
not  to  be  trusted,  it  may  be  well  toappointsome- 
bodyelse,  or  to  do  away  with  the  committee.  The 
■  question  is  one  of  delicacy.  It  may  be  that  it  is 
proper  that  this  should  be  investigated.  I  have 
no  objection  to  the  investigation.  It  may  be  that 
it  is  equally  proper  that  the  results  of  that  inves- 
tigation should  not  be  known,  that  it  is  a  matter 
not  at  present  to  be  made  public.  There  may  be 
very  good  reasons;  and  the  presumption  is,  as  it 
has  not  been  made  public,  (supposing  always  that 
public  officers  do  right  in  relation  to  these  matters,) 
that  there  is  some  very  good  reason  why  it  lias 
not  been  stated  to  the  public  thus  far. 

Now,  sir,  in  the  view  which  the  honorable  Sen- 
ator from  California  takes  of  it— and  I  coincide 
with  him  upon  general  principles— it  is  very  im- 
portant, very  proper  at  any  rate,  that  questions 
of  this  kind  siiould  be  investigated  by  Congress. 
We  are  or  ought  to  be  the  guardians  of  the  rights 
ofthe  people,  and  ofevery  individual;  but  in  times 
like  these,  we  do  not  proceed,  we  cannot  proceed 
in  all  particulars  upon  the  same  principles  and 
with  the  same  care  and  the  same  publicity  that  we 
do  in  times  of  perfect  peace.  That  has  been  well 
understood,  not  only  by  us,  but  by  the  people  at 
large.  I  have  heard  no  very  particular  complaints 
in  regard  to  these  things,  because  it  has  been  taken 
for  granted  that,  in  this  stage  of  our  country's 
history  and  under  existing  circumstances,  there 


might  be  occasion  to  do  things  which,  in  ordinary 
cases,  would  not  be  proper  to  bp  done.  While  1 
am  disposed  to  look  upon  these  proceedings  with 
jealousy,  perhaps  witli  suspicion,  I  can  yet  un- 
derstand very  readily  the  difficulties  which  beset 
public  officers  in  conducting  the  affairs  of  the 
Government  at  the  present  time.  I  trust  the  hon- 
orable Senator  from  California  is  willing  to  look 
on  all  questions  with  liberality 

Mr.  McDOUGALL.  He  was  arrested  early  in 
February,  and  he  has  been  denied  a  hearing  to 
the  present  moment. 

Mr.  FESSENDEN.  I  understand  all  that,  and 
I  understand  perfectly  well  that  there  may  be  cir- 
cumstances with  regard  to  the  arrest  and  the  long 
continued  imprisonment  of  General  Stone  without 
a  trial,  well  calculated  to  excite  the  sensibilities  of 
his  friends,  perhaps  the  sensibilities  of  gentlemen 
like  the  honorable  Senator  from  California,  and 
like  myself,  I  hope,  disposed  to  look  with  care  and 
jealousy  upon  every  infringement  of  the  ordinary 
course  of  judicial  proceeding  or  of  military  pro- 
ceeding. That  is  all  very  true;  but,  as  I  said  be- 
fore, we  are  bound  to  presume  in  the  beginning 
that  there  arc  good  reasons  for  what  may  seem  to 
us  out  ofthe  ordinary  course. 

The  honorable  Senator  has  expressed  his  con- 
fidence in  the  patriotism  and  the  justice  of  the 
Presidentofthe  United  Slates.  He  must  be  aware 
that  this  thing  could  not  have  been  done  without 
his  concurrence,  and  could  not  be  continued  with- 
out his  approbation  and  consent.  He  is  the  head 
ofthe  Army  and  the  head  ofthe  Republic;  and  it 
is  useless  to  avoid  the  inference;everybody  knows 
that  he  is  responsible  for  what  is  done  by  those 
who  are  his  Secretaries,  his  right  hands  in  refer- 
ence to  all  the  Departments  and  their  proceedings. 
The  responsibility  cannot  be  shifted  from  the 
President;  he  does  not  desire  it,  and  nobody  who 
is  his  friend  desires  it;  for  nobody  who  was  his 
friend  would  say  for  him  that  he  did  not  wish  to 
be  held  responsible  for  what  was  done  by  his 
subordinate  officers  under  his  own  eyes  in  refer- 
ence to  matters  in  his  own  charge.  It  would  be 
disrespectful  to  him  as  a  man  and  as  President 
of  the  United  States  to  entertain  any  such  sus- 
picion for  a  moment.  When,  therefore,  the  Sen- 
ator from  California  expressed  his  entire  confi- 
dence in  the  patriotism  and  justice  of  the  President 
of  the  United  States,  he  settles  this  whole  question 
so  far  as  the  opinions  ofthe  President  of  the  United 
States  are  concerned. 

Mr.  McDOUGALL.  I  would  suggest  that  pos- 
sibly the  President  of  the  United  States  has  not 
an  opinion  on  the  subject;  that  the  facts  and  testi- 
mony being  in  possession  of  one  of  his  officers 
whom  he  trusts,  he  may  have  had  nothing  to  do 
with  it, 

Mr.  FESSENDEN.  Sir,  I  have  too  much 
respect,  too  much  regard  for  the  President  ofthe 
United  States  to  suppose  any  such  thing,  as  that 
his  subordinate,  who  is  in  communication  with 
him  every  day,  could  take  a  measure  of  this  kind 
and  continue  it  without  the  President  having  any 
opinion  upon  the  subject.  I  could  not  entertain 
that  idea  for  a  single  instant  consistently  with  the 
deep  respect  which  I  entertain  for  the  President. 
As  my  honorable  friend  from  Vermont  [Mr.  Col- 
lamer]  suggests,  such  a  supposition  would  over- 
throw the  whole  system  of  our  Government  and 
the  whole  idea  of  it.  No,  sir,  it  is  useless  to  say 
that  the  Senator  has  entire  confidence  in  the  Pres- 
ident, and  at  the  same  time  assert  that  the  Pres- 
ident does  not  know  anything  about  this  matter, 
and  has  no  opinion  in  regard  to  it.  I  think  better 
of  him. 

Under  these  circumstances,  I  hold  that  the  head 
of  the  Republic  has  good  reasons  for  what  he 
does;  and  I  repeat  here  what  I  have  said  before, 
that  in  limes  like  these,  while  I  wolild  look  with 
jealousy  and  suspicion  upon  every  appearance  of 
an  infringement  upon  the  rights  of  the  individual 
citizen,  I  can  readily  suppose  there  are  cases  in 
which  a  man  placed  as  he  is  must  take  the  respons- 
ibility of  acting,  and  leave  to  a  wise,  liberal,  and 
just  people  to  judge  by  results  and  by  motive — 
by  the  necessities  of  the  case  as  they  shall  be 
developed. 

That  this  thing  has  been  done  and  has  continued 
so  long,  proves  that  in  his  opinion  it  is  necessary 
and  wise  and  prudent,  and  not  inconsistent  with 
the  duty  which  he  owes  to  the  Republic.  He  has 
not  given  us  the  rcasN3ns  up  to  the  present  time; 
and  what  is  to  be  inferred  from  that?    That  he 


does  not  deem  it  wise  and  prudent  and  consistent 
with  the  safety  and  best  good  of  the  Republic  that 
he  should  do  so.  We  choose  to  inquire  into  it; 
we  have  a  right  to  inquire  into  ii;  it  may  be  our 
duty.  I  do  not  dispute  the  perfect  propriety  of 
the  proceeding  ofthe  honorable  Senator  from  Cal- 
ifornia in  this  case;  but  1  say,  consistently  with 
that,themost  proper  thing  we  can  do,  in  my  judg- 
ment, is  to  refer  the  matter  to  that  committee  which 
we  have  selected  to  investigate  it,  to  look  into  it 
and  all  similar  cases,  and  report  or  not  as  they  in 
their  judgment  may  deem  wise  and  prudent.  Must 
we  not  trust  somebody  ?  When  the  President,  in 
whom  we  have  full  confidence,  has  acted  and  we 
choose  to  inquire  of  him,  may  we  not  well  com- 
mit the  inquiry  to  gentlemen  selected  from  this 
body  in  whom  we  have  implicit  confidence,  when 
we  know  that  many  of  these  things  may  necessa- 
rily be  kept  secret  from  the  public  for  a  time  for 
the  public  good  ?  Are  we  to  overstep  a  course  so 
obviously  dictated  by  prudence  on  bare  suspicion 
or  because  a  case  presents  itself  to  us  as  a  strange 
one  ?  Sir,  let  us  take  that  step  first;  at  all  events 
no  harm  can  follow  from  that.  I  have  entire  con- 
fidence in  the  committee  that  we  have  selected, 
and  I  believe  they  will  do  what  is  wise  and  satis- 
factory  to  us  all. 

Mr.  CHANDLER.  Mr.  President,  the  duties 
of  this  committee  seem  to  be  misapprehended 
either  by  the  committee  or  by  the  Senator  from 
California.  The  committee  on  the  conduct  ofthe 
war  has  never,  in  any  single  instance,  examined 
into  an  individual  case  unless  itcame  up  incident- 
ally in  connection  with  the  conduct  of  the  war. 
Never  in  a  single  instance,  to  my  recollection,  has 
the  privatecharacterofany  individual  been  touched 
incidentally, asin  the  case  of  General  Stone,  where 
the  testimony  has  not  been  submitted  to  that  in- 
dividual and  he  himself  had  an  opportunity  to 
vindicate  his  character  before  the  committee. 

Now,  sir,  I  do  not  like  these  imputations  of  in- 
quisitorial secrecy;  these  charges  of  ear  parte  test- 
imony. They  are  untrue  in  point  of  fact.  It  is 
no  such  committee.  We  do  not  desire  the  refer- 
ence of  this  resolution  to  us;  yet  if  the  Senate  of 
the  United  States  sees  fit  to  impose  upon  us  this 
duly,  we  shall  be  compelled  to  execute  it;  but  it 
will  be  the  first  instance  where  the  committee  has 
investigated  the  case  of  an  individual.  We  have 
not  adopted  as  a  rule  our  course  of  action;  but  I 
may  state  the  fact  that  in  every  instance  where 
there  was  a  single  opposing  voice  on  the  commit- 
tee to  the  receipt  of  any  testimony,  to  the  sum- 
moning of  any  witness,  to  the  examination  of  any 
fact,  the  committee  has  omitted  to  examine  into 
that  fact  or  to  take  the  testimony  of  that  witness. 

We  had  Governor  Johnson, ofTennessee,  upon 
the  committee.  I  presume  the  Senator  from  Cali- 
fornia will  not  stand  up  in  his  place  and  impugn 
Governor  Johnson?  WehadMr.  ODELL,a  highly 
honorable  gentleman  from  the  State  of  New  York, 
a  Democrat,  one  of  the  soundest  of  the  sound. 
And  so  scrupulous  have  wc  been  that,  where  out 
of  the  seven  members  of  the  committee  on  the  con- 
duct of  the  war,  there  has  been  a  single  objection 
to  the  examination  of  any  witness  or  any  subject 
or  anything,  we  have  omitted  to  examine  that 
witness  or  that  subject  or  that  thing.  Up  to  this 
date,  every  act  done,  every  motion  made,  every 
particle  of  testimony  submitted  to  the  Administra- 
tion, or  to  those  who  had  the  power  to  correct  the 
evil,  has  been  done  by  the  unanimous  consent 
and  desire  ofthe  committee  on  the  conduct  ofthe 
war. 

Sir,  I  do  not  like  these  imputations  that  it  is  a 
one-sided,  secret,  inquisitorial  committee.  It  is 
false,  sir;  it  is  not  so.  The  committee  on  the  con- 
duct of  the  war,  so  far  as  my  knowledge  extends, 
is  the  first  committee  ever  raised  that  has  been 
above  any  such  imputations  as  have  been  cast  upon 
that  committee  by  the  Senator  from  California. 

Mr.  McDOUGALL.  Does  the  Senator  under- 
take to  say  that  I  have  said  anything  false  ? 

Mr.  CHANDLER.  I  say  that  any  imputation 
that  that  is  an  inquisitorial  committee  is  false, 

Mr.  McDOUGALL.  Does  the  Senator  from 
Michigan  undertake  to  say  that  I  have  said  any- 
thing that  is  false? 

Mr.  CHANDLER.  The  Senator  may  put  his 
own  construction  upon  it.  1  say  that  any  man 
who  says  this  is  an  inquisitorial  committee  says 
what  is  false. 

Mr.  McDOUGALL.  Now,  let  me  say  to  the 
Senator  from  Michigan 
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Tho  PRESIDING  OFFICER.  The  Senator 
from  Miiliitraii  is  ciitiilod  to  tlie  floor. 

Mr.  CHANDLER,  (to  Mr.  McDougall.)  I 
will  ii«t  niiswpi-  vi'ur  question. 

iMr.  McDOUGALL.  You  cannot  afTord  to 
nnswor  it. 

Mr.  CHANDLER.  I.say  any  man  wiio  brings 
tliat  imputation  against  the  committee  utters  what 
is  not  true. 

Mr.  McDOUGALL.  Well,  do  not  shake  your 
finircM:  at  me. 

Mr.  HALE.     Order! 

The  PRESIDING  OFFICER.  The  Senator 
from  Michigan  has  ilie  floor. 

Mr.  CHANDLER.  The  committee  on  the 
conduct  of  the  war  has  endeavored  to  do  its  duty, 
and  its  whole  duty.  It  has  not  been  an  inquisi- 
torial nor  a  one-sided  committee.  Whether  the 
Senate  see  fit  now  to  impose  tliis  duty  upon  it  or 
not,  is  for  the  Senate  to  decide:  we  do  not  desire  it. 

Mr.  GRIMES.  Mr.  President,  it  seems  to  me 
that  it  would  be  well  enough  for  the  Senate  to  look 
at  the  real  question  that  is  before  it,  and  not  be 
drawn  off  by  the  attacks  that  have  been  made 
upon  the  Secretary  of  Warand  the  defense  of  liim, 
from  the  real  issue  before  us.  The  Senator  from 
California  introduces  a  resolution  in  relation  to 
the  arrest  and  detei^tion  in  captivity  of  Brigadier 
General  Stone.  Tiiat  information  lie  seeks  to  ob- 
tain in  a  legitimate  way,  and  from  a  proper  and 
legitimate  source.  It  may  be  that  ills  too  specific. 
It  may  be  that  it  ought  not  to  be  furnished.  His 
resolution  is  peremptory  in  its  character,  and  re- 
quires this  information  to  be  furnished.  The  Sen- 
ator from  Massachusetts,  who  is  not  now  in  his 
seat,  [Mr.  Wilson,]  has  offered  a  substitute  for 
tliat  proposition.     It  reads  as  follows: 

•'  Tliat  the  Prcsiilent  of  llie  Uiiiiecl  States  l)e  rcqupsted  to 
coiiiinuriic:ue  to  the  Senate  any  iiiformation  touching  the 
arn'>t  ami  iiiiprisoiuneiif  of  IJiigadier  General  Stone,  not 
deeined  incompatible  with  the  public  interest." 

Now,  can  any  gentleman  furnish  me  any  sub- 
stantial reason  why  we  should  smother  this  reso- 
lution by  sending  it  to  any  committee,  whether 
that  on  Military  Affairs  or  on  the  conduct  of  the' 
war,  and  not  adopt  the  substitute  that  was  offered 
by  the  Senator  from  Massachusetts.'  It  throws 
the  entire  responsibility  on  the  President,  where 
it  properly  belongs.  If  he  deems  that  it,  would 
not  be  compatible  with  the  public  interest  to  trans- 
mit any  information  in  regard  to  it,  let  him  say 
so,  and  there  ends  the  suliject.  But  if  he  says 
that  the  interest  of  the  country  will  be  promoted, 
or  if  he  believes  that  the  interest  of  the  service 
will  be  promoted  by  giving  us  the  information, 
or  if  he  thinks  that  the  curiosity  of  these  persons 
who  seek  to  obtain  this  information  ought  to  be 
gratified,  lie  will  grant  it.  He  is  the  Commander- 
in-Chief  of  the  Army;  he  has  the  control  of  the 
discipline  of  the  Army,  and  not  the  Military  Com- 
mittee or  the  committee  on  the  conduct  of  the 
war.  By  passin'g  the  substitute  offered  by  the 
Senator  from  Massacliusetts,  we  do  not  conflict 
with  his  jurisdiction;  we  might  if  we  passed  the 
resolution  submitted  by  the  Senator  from  Cali- 
fornia. It  seems  to  me,  therefore,  that  from  every 
consideration,  we  ought  to  vote  down  the  propo- 
sition to  refer  this  resolution  to  any  committee, 
and  adopt  the  substitute  of  the  Senator  frotn  Alas- 
sachnsetts,  and  let  the  responsibility  in  regard  to 
tlio  discifiliiie  of  the  Aimy  be  where  it  properly 
belongs,  with  the  President  of  the  United  States. 

Mr.  BROWNING.  Mr.  Presid'cnt.  I  concur 
entirely  in  the  suggestions  made  by  the  Senator 
from  Iowa,  i  had  intended  to  make  them  myself, 
but  I  feci  a  reluctance  at  all  limes  to  claiming  the 
floor. 

I  know  nothing  about  the  causes  that  led  to  the 
arrest  of  General  Stone.  I  do  not  know  the  man; 
do  not  know  his  politics;  do  not  know  anything 
about  hisantecediiits;  do  notknowanythingof  his 
c'onduct  that  led  to  his  arrest.  I  regret  exceed- 
ingly that  the  Senator  from  California  has  deemed 
ii  his  duty  to  malce  the  fierce  assault  upon  the  Sec- 
retary of  War  that  lie  has  made  upon  this  occa- 
.sion.  It  appears  to  me,  Mr.  President,  that  no 
possible  good,  but  evil  and  evil  only  could  result 
to  us  from  destroying  the  confidence  of  the  coun- 
try in  any  one  tif  those  at  the  head  of  the  affairs 
of  the  nation.  I  believi;  the  Secretary  of  War  at 
present  enjoys  the  confidence  of  the  country  to  as 
large  an  extent  as  any  other  man  connected  with 
the  administration  of  its  affairs".  I  may  say  more, 
that  I  believe  he  deserves  that  confidence,  for  I 


am  inclined  to  think  that  we  are  more  indebted  to 
him  than  we  arc  t6  any  other  one  man  that  pub- 
lic affairs  were  not  pushed  to  much  inore  disas- 
trous extremes  under  the  last  Administration  than 
they  were.  I  am  not  sure  but  that  we  are  in- 
debted to  him  and  to  him  alone  for  the  privilege 
of  having  inaugurated  the  present  Chief  Magis- 
trate of  the  nation  in  tlie  capital  of  the  nation. 
Whatever  the  opinion  of  the  Senator  from  Cali- 
fornia may  be  of  the  justice  of  the  arrest  of  Gen- 
eral Stone,  1  think  his  assault  upon  the  Secretary 
of  War  is  unwarranted  and  unjust.  I  think  it  cal- 
culated to  do  injury,  and  iiothing  but  injury. 

Now,  Mr.  President,  I  am  going  into  no  dis- 
cussion of  this  subject  at  all;  but  while  I  am  up, 
I  will  add  another  word.  I  understand  from  the 
chairman  of  the  committee  on  the  conduct  of  the 
war  that  when  evidenceimplicating  General  Stone 
had  been  elicited  by  that  committee,  that  evi- 
dence was  all  submitted  to  General  Stone's  in- 
spection, and  that  the  fullest  possible  opportunity 
was  offered  him  of  inspection;  that  he  came  be- 
fore the  committee,  and  that  every  facility  that 
he  could  require  was  furnished  him  by  the  com- 
mittee to  exonerate  himself  from  tlie  charges  that 
had  been  made.  This  does  not  seem  to  me  in- 
quisitorial; does  not  seem  to  me  to  deserve  the 
denunciations  to  which  that  committee  has  been 
subjected.  I  understand  further  from  the  chair- 
man of  the  committee  that  upon  the  evidence 
elicited  by  them,  they  unanimously  came  to  the 
conclusion  that  the  good  of  the  service  required 
that  General  Stone  should  be  superseded  in  his 
command,  and  placed  under  arrest. 

Mr.  WADE.  I  believe  Idid  not  say  that.  I 
said  that  after  we  had  taken  the  evidence  and  the 
explanations  of  General  Stone,  we  made  them 
known  to  the  Secretary  of  War  and  to  the  Cabi- 
net. I  believe  they  all  understood  it.  We  might 
have  given  opinions  in  regard  to  the  bearing  of 
the  testimony,  but  we  left  it  very  much  with  them. 
I  do  not  know  that  I  expressed  any  decided  opin- 
ion, and  I  do  not  know  that  the  members  of  the 
committee  generally  did.  I  do  not  think  they  did. 
We  thought  that  it  properly  belonged  to  the  ex- 
ecutive government  to  take  charge  of  it,  and  give 
such  weight  to  it  as  they  deemed  best.  On  a 
former  occasion  I  did  say  that  I  believed  there 
was  probable  cause  for  his  arrest,  but  I  did  not 
like  to  go  into  that. 

Mr.  BROWNING.  That  was  what  I  under- 
stood the  chairman  to  say,  and  I  may  have  de- 
rived it  erroneously,  but  I  still  derived  the  im- 
pression that  the  committee  all  concurred  with 
him  in  opinion  that  there  was  probable  cause  for 
the  course  that  was  taken. 

Mr.  WADE.     I  believe  they  did. 

Mr.  BROWNING.  1  understood  further  that 
the  Secretary  of  War  reached  the  same  conclu- 
sion upon  an  examination  of  the  same  evidence. 
I  understand  that  the  general  who  at  that  time 
was  in  command  of  this  division  of  our  Army  and 
of  our  forces  reached  the  same  conclusion.  I 
understood  that  the  President  of  the  United  States, 
than  whom  I  undertake  to  say  no  juster  or  more 
conscientious  or  upright  man  lives,  reached  the 
same  conclusion. 

Mr.  McDOUGALL.  Will  the  Senator  allow 
me  to  ask  him  a  ciuestion  .' 

Mr.  BROWNING.     Certainly. 

Mr.  McDOUGALL.  I  want  to  know  whether 
the  Senator  takes  the  license  to  speak  of  under- 
standings from  those  high  officials. >  If  so,  I  will 
take  the  same  privilege;  I  have  understandings 
from  high  authority,  too. 

Mr.  BROWNING.  No;  I  will  state  distinctly 
my  understandings.  That  there  may  be  no  pos- 
sible misapprehension,  I  want  it  distinctly  urider- 
stood  that  I  speak  for  myself  and  myself  alone. 

Mr.  McDOUGALL.  But  your  understand- 
ings  

Mr.  BROWNING.  I  will  explain  it  all  to  you; 
be  patient  a  moment.  I  now  disclaim,  on  this  or 
any  other  occasion,  speaking  for  the  President  or 
any  one  connected  with  the  President  in  the  ad- 
ministration of  the  Government. 

Mr.  McDOUGALL.  Allow  me  to  ask  a  ques- 
tion. Why  does  the  Senator  say  he  understands 
that.> 

Mr.  BROWNING.  I  will  explain  to  you  in 
a  minute  if  you  will  not  be  quite  so  restless.  Just 
be  calm  a  little  while,  and  I  think  I  shall  make 
myself  understood.  It  is  a  subject  on  which  I 
Imve  never  ventured  to  approach  either  the  Presi- 


dent or  the  Secretary  of  War.  I  conceive  it  to  be 
none  of  my  business  to  catechise  them  why  they 
did  this  thing  or  that  thins,  "''  why  they  will  do 
another.  I  h^ive  no  information  from  themorany 
one  of  them  upon  the  subject.  When  I  say  I  un- 
derstood certain  things,  I  speak  of  the  understand- 
ing I  have  thrived  from  the  discussion  that  has 
taken  place  m  my  presence  and  hearing  in  this 
Chamber,  and  of  an  understanding  obtained  in  no 
other  way.  Now,  I  apprehend  the  Senator  un- 
derstands me. 

Mr.  McDOUGALL.  Do  I  understand,  then, 
that  the  Senator  spoke  merely  fix)m  the  outgivings 
of  Madame  Rumor.' 

Mr.  BROWNING.  No,  sir,  I  did  not  derive 
it  from  Madame  Rumor;  I  derived  the  understand- 
ing from  the  discussions  that  took  place  in  this 
Chamber  between  the  Senator  from  California  and 
the  chairman  of  the  committee  on  the  conduct  of 
the  war.  I  presume  that  every  other  Senator  de- 
rived the  same  understanding,  that  the  committee, 
the  Secretary  of  War,  the  general  at  the  time  in 
command  of  the  army  here,  and  the  President,  all 
concurred  in  opinion  that  the  evidence  which  had 
been  elicited  did  make  probable  cause  for  the  ar- 
rest of  General  Stone  and  for  his  confinement  to 
this  time.  If  that  be  so,  if  the  evidence  did  war- 
rant that  conclusion,  if  the  evidence  was  such  as 
to  justify  that  action,  the  very  fact  of  publicity 
tliat  the  Senator  seeks,  the  very  fact  of  laying  be- 
fore the  country  all  the  evidence  that  led  to  these 
conclusions,  might  defeat  every  good  object  that,, 
was  intended  to  be  attained,  every  valuable  purr.- 
pose  that  was  intended  to  be  subserved  by  super- 
seding that  general  and  placing  him  under  arrest, 
and  it  might  be  attended  with  the  same  conse- 
quences now. 

Let  me  say  one  thing  more.  Suppose  this  evi- 
dence has  cast  upon  General  Stone  unfounded  sus- 
picions, suspicions  that  are  unjust — upon  which 
I  undertake  to  express  no  opinion,  for  I  know 
nothingabout  it;  I  have  no  information,  no  knowl- 
edge whatever  of  the  causes  of  suspicion  even  that 
exist  against  General  Stone — but  suppose  they 
are  all  unfounded  and  unjust,  and  that  it  is  his 
misfortune,  and  not  his  fault  or  his  crime,  that  he 
is  in  the  unhappy  circumstances  in  which  he  is 
now:  men  must  bear  the  consequences  of  their 
misfortunes  as  well  as  their  crimes  in  this  life,  and 
if  a  general  commanding'a  division  of  our  Arriiy 
has  conducted  himself  in  such  a  Tiianner  as  to 
bring  upon  him, even  causelessly  orunjustly,  sus- 
picion of  disloyalty  to  the  Government,  or  sus- 
picion of  misconduct  of  any  other  kind  that  seems 
•to  warrant  his  arrest,  the  good  of  the  public  ser- 
vice, when  these  suspicions  have  found  lodgment 
in  the  public  mind  and  destroyed  the  confidence 
of  the  public  in  the  individual,  requires  that  he 
should  suffer  the  consequences  of  his  own  mis- 
fortune, to  call  it  by  no  harsher  term.  If  his  con- 
duct has  been  so  eijuivocal,  so  uncertain;  if  his 
language  has  given  forth  so  uncertain  a  sound  as 
to  bring  him  under  such  suspicions;  even  then, 
admitting  tli-at  they  are  without  a  basis  in  truth, 
I  would  say  the  good  of  the  service  would  require 
the  course  that  had  been  adopted  to  be  adopted 
and  firmly  pursued. 

I  feel  confident,  Mr.  President,  that  neither  the 
Chief  Executive  of  the  nation,  the  Secretary  of 
War,  the  general  who  was  in  command  here  at 
the  time,  nor  the  committee  on  the  conduct  of  the 
war,  would  willingly  do  injustice  to  General  Stone, 
or  any  other  man;  and  if  the  grounds  of  suspicion 
are  just,  if  they  are  founded  in  truth,  if  his  con- 
duct has  been  such  as  properly  to  expose  him  to 
the  course  that  has  been  taken,  it  may  be  that  the 
public  iservice  requires  that  he  should  be  continued 
for  the  time  being  where  he  is,  without  trial  and 
without  investigation;  and  that  is  a  question  we 
must  submit  to  the  discretion  of  the  President  of 
the  United  States  as  Commander-in-Chief  of  the 
Army.  As  the  head  of  the  Army,  it  is  his  espe- 
cial province  to  exercise  his  judgment  upon  the 
questions  proposed,  and  to  give  or  withhold  the 
information,  as  in  his  opinion  the  giving  or  with- 
holding will  tend  to  the  promotion  of  the  public 
service.  If  General  Stone  is  suffering  wrong,  and 
if  the  President  thinks  that  no  evil  will  result  to 
the  country  from  bringing  him  to  trial  at  present, 
let  it  be  done;  but  if  he  cannot  now,  without  in- 
jury to  the  public  service,  be  brought  to  trial,  let 
that  trial  be  postponed  until  a  fitting  opportunity, 
when  he  can  be  heard  without  injury  to  the  coun- 
try; and  if  he  is  suffering  wrong,  the  time  will 
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come  when  he  can  get  his  redress.  It  is  impos- 
sible, Mr.  President,  that  any  machinery  of  liu- 
man  jrovernmcnt  tiiat  was  ever  devised  by  the 
ingenuity  and  wisdom  of  rnan  shall  work  so  per- 
fectly as  to  protect  every  man  precisely  in  the 
enjoyment  of  all  his  rij^hts,and  protect  every  man 
from  any  sort  of  injustice.  In  the  best  ordered 
and  bestadministercd  Governments  oh  earth  more 
or  less  of  wrong  and  injustice  will  occasionally  be 
done  to  individuals,  and  they  must  occasionally 
suffer  wrong  for  the  good  of  the  whole;  and  if 
General Stotic  is  a  patriot,  a  true,  earnest,  zealous 
patriot,  he  would  gladly  suffer  what  ho  is  suffer- 
uig  now;  if  he  believed  his  continuance  in  con- 
finement was  promoting  the  public  good,  even  he 
would  utter  no  complaint  against  it. 

1  have  said,  iVIr.  President,  a  great  deal  more 
tliari  I  intended;  but  I  felt  it  to  be  a  duty  to  enter 
my  protest  against  these  that  I  cannot  otherwise 
than  regard  as  unwarrantable  assaults  upon  the 
Secretary  of  War;  and  when  the  Senator  from 
California  asks  of  the  chairman  of  the  comiTiittec 
on  the  conduct  of  the  war  who  gave  him  the  om- 
niscient ]-)ower  to  enter  into  the  secret  motives  of 
others  and  turn  and  read  the  leaves  of  their  hearts 
and  all  that  is  written  there,  I  retort  upon  him  the 
question,  who  gave  him  the  omniscient  power  to 
read  the  heart  of  the  Secretary  of  War,  and  with- 
out evidence,  without  the  shadow  of  evidence 
before  us,  to  denounce  him  in  the  manner  in  which 
he  has  been  denounced?  I  intend  nothing  unkind 
to  the  Senator  from  California.  I  think  I  may 
venture  to  say  that  I  do  not  believe  the  Senator 
from  California,  in  a  moment  of  cool,  deliberate 
reflection,  with  the  high  sense  of  justice  by  which 
I  kriow  him  usually  to  be  actuated,  would  repeat 
against  the  Secretary  of  War  what  he  has  here 
so  fiercely  uttered.  I  believe,  sir,  he  will  himself 
see  the  injustice  not  only  to  the  individual,  but 
the  injustice  to  the  country,  the  wrong  and  injury 
to  the  country,  that  is  to  be  done  by  destroying 
public  confidence  in  the  most  important  officer 
connected  with  tlic  administration  of  the  Govern- 
ment next  to  the  Chief  Magistrate.  So  far,  sir, 
as  that  official's  character  is  known  to  the  public, 
he  occupiesa  position  that  the  highestand  noblest 
in  the  land  might  well  covet.  I  trust  that  we  are 
not  here  for  the  purpose  of  making  war  upon  all 
who  are  earnestly  and  diligently  engaged  in  the 
prosecution  of  this  war  to-put  down  this  rebellion; 
we  are  not  here  for  the  purpose  of  snapping  up 
"  unconsidered  trifles,"  to  be  urged  against  them 
for  the  purpose  of  breaking  down  their  usefulness 
and  their  efficiency. 

I  can  see  no  purpose,  Mr.  President,  in  the  ref- 
erence of  the  resolution  to  any  committee.  Let 
us  adopt  the  amendment  offered  by  the  Senator 
from  Massachusetts,  not  now  in  his  place;  let  it 
go  to  the  President,  calling  for  inform'ation,  if,  in 
his  judgment,  it  is  compatible  with  the  public  ser- 
vice to  give  it.  Having  the  utmost,  the  most  un- 
limited confidence,  not  only  in  the  integrity,  in 
the  justice,  but  also  in  the  ability  of  the  Chief 
Magistrate,  I,  for  one,  am  willing  to  submit  the 
entire  question  to  his  consideration  and  his  de- 
cision. 

Mr.  McDOUGALL.  Mr.  President,  my  apol- 
ogy for  seeking  the  floor  so  often  is  that  I  alone  am 
receiving  the  assaults  of  so  many  of  adverse  opin- 
ions; and  as  I  have  introduced  tliis  measure  and 
intend  to  maintain  it,  I  must  fight  them  in  detail, 
for  they  are  too  many  for  me  to  meet  in  one  single 
encounter.  I  am  not  going  to  make  any  but  a 
wry  few  remarks;  I  hoped  the  debate  would  have 
closed  ere  this. 

The  most  striking  thingsaid  by  the  Senator  from 
Illinois  was  that  individuals  must  suffer  wrong, 
that  the  |mblic  interest  may  be  maintained.  That 
is  a  maxim  that  was  learned  by  us  all  inourearly 
education.  Human  inslitutionsareall  imperfect; 
laws  arc  imperfect;  by  the  imperfection  of  human 
reason,  justice  cannot  always  be  properly  ren- 
dered. Laws  being  imperfect,  and  judgments  being 
imperfect,  injustice  must  every  now  and  then  oc- 
cur; but  because  injustice  is  suffered  under  law, 
under  the  wisest  administration  of  justice  accord- 
ing to  law,  is  that  to  be  an  argument  why,  with- 
out law,_  above  law,  regardless  of  law,  injustice 
and  wioiig  should  be  done.'  My  objection  is  that 
here,  by  an  irresponsible  authority,  govertied  by 
no  rule,  subject  to  no  inquiry,  unknown  to  our 
institutions,  an  innominable  power,  injustice  is 
done.  In  the  best  governed  country,  under  the 
best  laws,  under  the  best  judges,  evil  to  a  greater 


or  less  extent  frequently  occurs,  but  I  object  to 
having  that  evil  accumulated  upon  us  through  a 
power  irri'sponsiblc,  unknown  to  the  law,  and 
without  limitation  of  authority. 

But,  sir,  what  have  1  called  for?  Simply  an  in- 
quiry as  to  why  right  under  the  law  has  not  been 
recognized.  The  right  I  undertook  to  demonstrate; 
and  I  dare  assert  that  1  did  demonstrate  tllat,^an- 
derlhe  Constitution  and  the  laws,  this  man,  seized 
and  imprisoned,  had  cf-iiain  rights.  As  he  had 
subjected  himself  to  military  law,  he  was  entitled 
to  the  protectionof  military  law.  Ashe  had  sworn 
to  obey  it  and  subjected  liimself  to  its  pi-naUies, 
so  had  he  a  right  to  all  its  benefits.  Those  bene- 
fits to  which  he  was  entitled  by  military  law  have 
been  denied  to  liim.  He  was  one  of  the  leaders 
of  our  armies,  a  soldier  for  many  years,  who  had 
seen  service  in  battle-fieliis,  who  had  taken  the 
ciiances  of  his  life  oti  many  occasions  for  our  in- 
stitutions, and  surely  he  should  be  entitled  to  the 
benefits  of  the  protection  which  he  contracted  for 
when  he  entered  the  service  of  the  country,  and 
said  he  was  prepared  to  peril  his  life  for  that  coun- 
try. What  right  did  he  claim?  He  claimed  the 
simple  right  to  know  of  what  he  was  accused, 
why  lie  was  imprisoned,  and  to  have  a  fair  trial. 
That  is  all  he  has  claimed.  It  is  all  1  have  ever 
claimed  for  him. 

J  t  is  said  in  reply  that  it  may  not  be  consistent 
with  the  interests  of  the  Government  that  he  should 
be  tried;  that  it  may  not  be  consistent  with  the  in- 
terests of  the  Government  that  he  should  be  in- 
formed of  what  he  is  accused  !  This  is  to  me 
inconceivable.  Some  of  the  hours  of  my  life  I 
have  bestowed  upon  thought,  and  some  to  all  forms 
of  logical  reduction.*  I  cannot  conceive,  it  is  be- 
yond the  range  of  my  conception,  how  this  Gov- 
ernment is  so  imperiled  that  it  may  be  in  danger 
from  informing  a  person  seized  of  the  substance 
of  the  accusation  against  him.  I  cannot  see  why 
this  Government  may  not  give  to  a  man  who  is 
brought  down  from  the  command  of  a  division  of 
our  armies  in  the  field  and  placed  in  prison,  some 
notification  of  wliy  it  is  done.  I  cannot  see  why 
he  may  iiot  have  a  commission  to  inquire  and  a 
court  to  try  him. 

It  may  be  said  now,  and  I  understand  it  is  said, 
that  our  army  Iiave  left  the  city  of  Washin2;ton, 
and  that  a  large  body  of  them  is  before  York- 
town,  and  another  large  comiTiand  at  Fredericks- 
burg, and  that  they  are  so  scattered  over  the  whole 
country  that  a  court  cannot  be  had  for  trial,  or 
witnesses  cannot  bo  had  to  testify.  What  was 
the  difficulty  on  the  8th  of  February?  Why  was 
he  not  placed  under  arrest  in  the  city  of  Wash- 
ington, and  a  court  organized  then?  Why  were 
not  the  papers  placed  before  the  Judge  Advocate 
General  of  the  Army,  or  the  judge  advocate  of  the 
army  of  the  Potomac?  Why  was  he  not  informed 
of  the  charges  against  him  according  to  the  rules 
and  articles  of  war  ?  Why  was  not  a  court  then 
organized,  when  our  army  was  lying  slumbering 
on  the  banks  of  the  Potomac?  February  passed; 
March  passed;  April  is  nearly  passed.  All  this 
makes  up  a  long  period  of  time,  and  so.  far  from 
his  having  a  court  of  inquiry,  or  a  court-martial, 
it  has  not  been  intimated  to  him  wherefore  he  was 
arrested,  and  no  friends  of  his  have  been  able  to 
find  out  wherefore  he'  was  arrested.  He  may 
have  heard  what  was  said  by  the  committee.  I 
will  not  now  dispute  what  gentlemen  say  as  to 
that.  I  am  glad  to  learn  that  they  brought  Gen- 
eral Stone  before  them.  I  am  glad  to  learn  that 
they  informed  him  something  as  to  what  they  had 
said  and  what  they  had  done. 

But  the  committee,  by  their  chairman,  say  that 
they  did  not  act  in  the  arrest,  and  that  they  do  not 
know  upon  what  the  Secretary  of  War  acted.  It 
was  the  action  of  the  Secretary  of  War.  During 
all  this  time  General  Stone  has  not  been  informed 
of  the  charges  against  him;  and  why  not  informed? 
Not  for  want  of  its  being  perfectly  convenient  to 
the  Government  during  all  that  time  to  have  given 
him  a  trial,  or  to  have  at  least  informed  him  of  the 
charges.  He  said  and  represented  to  them,  "  it 
is  important  to  me,  to  my  honor,  to  the  honor  of 
my  family,  to  those  who  arc  to  come  after  me,  that 
I  shall  be  fairly  judged;  and  the  men  who  were 
about  me  are  in  the  field  of  war;  they  may  fall  vic- 
*ims  to  the  assault  of  the  enemy  on  any  ilay .  When 
this  war  shall  be  over,  there  may  not  be  any  of 
those  who  would  vindicate  me  as  to  that  of  which 
I  may  be  accused,  alive  to  respond  to  any  court 
of  inquiry  or  any  court-martial." 


Again,  it  may  be  said  by  the  enemies  of  Gi.-n- 
cral  Stone,  when  the  war  is  over  and  a  court-mar- 
tial is  organized,  "  the  men  whoaccu.se  you  were 
killi.'d  in  battle;  but  they  said  so  and  so,  and  as 
they  have  died  in  defense  of  their  country,  the 
brand  is  upon  you."  Against  all  these  accidents 
he  has  desired  to  provide  Ijy  a  prompt  trial.  In  this 
way  a  man  of  high  honor,  a" pure  man,  as  I  be- 
lieve, a  man  whom  I  call  among  the  beautiful  men 
of  tlie  world,  beautiful  in  character,  beautiful  in 
all  that  belongs  to  a  man  intellectually  and  mor- 
ally, a  beautiful  man  with  all  his  grace,  is  to  be 
disgraced  ujion  the  public  records  of  a  great  nation. 
The  thing  is  intolerable  ! 

These  things  cannot  be  done  in  the  name  of  lil)- 
erty;  these  things  cannot  be  done  in  the  name  of 
the  Conslitution  and  laws;  they  arc  violent  out- 
rages upon  the  Constitution  and  the  laws.  I  have 
ap|)ealed  for  him  and  for  the  heart  of  the  nation 
that  he  shall  be  tried;  he  has  appealed  himself  in 
vain;  his  friends  have  appealed  in  vain;  his  coun- 
sel have  appealed  in  vain;  I  am  afraid  that  I,  here 
in  my  place,  appeal  in  vain  for  any  aid  or  assist- 
ance that  this  great  wrong  shall  be  inquired  into. 
His  right  is  to  a  trial.  The  public,  interest  can- 
n(H  be  impaired  by  his  being  furnished  with  the 
charges,  by  his  accusers  presenting  themselves, 
by  the  organization  of  a  court-martial,  by  a  trial 
before  a  court-martial,  by  the  perpetuating  in  de- 
positions perishable  testimony.  These  things  are 
not  in  the  category  of  things  that  can  injure  the 
public  service.  We  should  not  allow  a  wrong 
like  this  to  be  done  in  violation  of  the  Constitution 
and  the  laws. 

Sir,  I  am  not  here  to  assail  Senators;  I  am  not 
here  to  assail  committees;  I  am  not  here  to  assail 
parties;  I  am  here  to  maintain  the  truth,  to  main- 
tain our  institutions,  to  see  that  the  law  and  the 
right  is  administered,  and  if  I  cannot  accomplish 
this,  then  with  uplifted  hand,  in  my  place  in  the 
Senate,  to  protest  against  this  and  all  like  wrongs 
and  outrages. 

So  far  as  the  proposed  reference  of  the  resolu- 
tion to  a  committee  is  concerned,  I  do  not  think 
it  valuable.  It  is  not  customary  to  refer  resolu- 
tions of  inquiry.  It  is  customary  to  inquire  on 
all  these  subjects  of  the  Secretary  of  War.  If, 
however,  the  resolution  is  to  be  referred,  I  hope 
it  will  be  to  the  Committee  on  Military  AlTidrs, 
where  the  Senate  may  be  able  to  express  its  voice 
at  some  time  on  the  subject.  If  it  be  referred  to 
the  committee  on  the  conduct  of  the  war,  that 
being  a  joint  committee,  wo  have  no  power  over 
it,  as  I  understand  the  Senator  from  INew  Hamp- 
shire. If  it  is  to  be  referred,  let  it  be  referred  to 
a  committee  over  which  we  have  authority.  1 
should  prefer,  however,  the  adoption  of  the  res- 
olution as  I  offered  it,  for  I  want  to  know  defi- 
nitely and  distinctly  whether  Senators  really  in- 
tend to  maintain  the  doctrine  that  a  man  can  be 
arrested  without  notice  of  the  cause  for  months, 
he  being  subject  all  the  time  to  the  civil  law  of  the 
Government,  subject  all  the  time  to  its  military 
law,  and  when  entering  the  service  promised  all 
the  protection  of  that  law,  thnr  such  a  man  can 
be  imprisoned  by  the  authority  of  an  arbitrary, 
unknown,  unconstitutional  power  !  I  want  to  see 
who  there  is  in  the  Senate  that  affirms  such  a 
doctrine. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  California  to 
refer  the  resolution  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  DOOLITTLE.  I  made  the  motion  to  re- 
fer the  resolution  to  the  committee  on  the  conduct 
of  the  war;  but  after  hearing  both  the  gentlemen 
of  that  committee  who  have  spoken  on  the  sub- 
ject state  that  it  is  not  the  desire  of  the  committee 
that  that  should  be  done,  and  the  honorable  chair- 
man of  the  committee  having  stated  to  me  in  con- 
versation that  I  had  better  yield  to  the  suggestion 
of  the  Senator  from  Iowa,  and  instead  of  refer- 
ring the  matter  to  any  committee  at  all,  pass  the 
resolution  in  the  form  proposed  by  the  honorable 
Senator  from  Massacliusetts,  [Mr.  Wilson,]  I 
will,  under  these  circumstances,  withdraw  the 
motion  which  I  made  to  refer,  and  allow  it  to  take 
that  course,  which,  perhaps,  will  be  the  shortest 
way  to  dispose  of  it,  by  the  passage  of  the  resolu- 
tion as  the  Senator  from  Massachusetts  proi)osed 
to  amend  it. 

The  PRESIDING  OFFICER.  Docs  the  Sen- 
ator from  California  insist  upon  his  motit)n  ? 

Mr.  McDOUGALL.    I  shall  not  do  so.    I  have 
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insisted  thattlie  resolution  should  be  addressed  to 
the  Secretary  of  War.  I  am  aware  that  the  Pres- 
ident of  the  United  States  is  reeponsibie  for  all 
these  things;  but  I  understand,  at  the  same  time, 
that  under  the  pressure  caused  by  our  present  dif- 
ficulties, tlie  President  cannot  inquire  into  them 
all.  I  understood,  from  an  order  of  the  Secretary 
of  War  which  was  published,  that  he  had  taken 
charge  of  all  arrests.  I  understand  that  this  arrest 
was  made  by  him.  The  facts  arc  in  his  posses- 
sion. At  the  same  time,  as  I  desire  to  be  informed, 
I  will  consent  to  the  amendment  making  it  a  re- 
quest, if  the  words  in  regard  to  its  being  compati- 
ble with  the  public  interest  be  left  out.  It  is  our 
right  to  inquire,  and  the  Secretary  is  bound  to  an- 
swer. It  would  be  more  legitimate  for  us  to  ad- 
dress the  Secretary  by  a  demand,  which  we  cannot 
address  to  the  President,  and  therefore  I  preferred 
that;  but  ifthe  amendment  be  modified  by  striking 
out  the  phrase  in  regard  to  the  public  interest,  I 
am  willing  to  accept  it,  and  merely  request  the 
President  to  furnish  the  information.  1  do  not 
want,  in  this  case,  that  formal  answer  which  so 
often  comes  in,  **  this  is  not  answered  because  the 
interests  of  the  service  do  not  permit."  It  is  a 
mere  formal  answer,  but  it  seems  to  be  a  conclu- 
sive one.  I  say  it  is  our  right  to  inquire,  and  their 
duty  to  respond.  Even  if  it  be  sent  to  the  Presi- 
dent, our  right  is  the  same;  whoever  has  under- 
taken to  exert  the  authority  is  bound  to  respond 
to,  first,  the  person  arrested,  then  to  every  one 
who  espouses  his  cause  and  has  the  right  of  ap- 
proach ;  and  therefore  I  will  accept  the  amendment 
making  it  a  request  of  the  President,  if  it  be  mod- 
ified by  saying  nothing  about  the  public  interest, 
and  then  let  him  answer  it  as  he  pleases. 

Mr.  TRUMBULL.  1  will  state  to  the  Senator 
from  California  that  the  uniform  usage  is,  I  think, 
in  addressing  a  coordinate  branch  of  the  Govern- 
ment, as  the  President  is,  to  request  the  President 
to  communicate  to  the  Senate  certain  information, 
if  it  be  not  incompatible  with  the  public  interest; 
but  when  we  call  on  the  Secretaries,  we  do  notuse 
the  word  "  request"  at  all. 

Mr.  McDOUGALL.  Then  I  insist  on  the  di- 
rection to  the  Secretary. 

Mr.  TRUMBULL.  That  matter  was  discussed 
here  at  one  time,  and  a  vote  taken  by  yeas  and 
nays  since  I  have  been  in  the  Senate,  whether  the 
word  "  request"  should  be  used  in  a  resolution 
calling  for  information  from  one  of  the  Depart- 
ments; and  the  Senate  decided  on  a  solemn  vote 
by  yeas  and  nays,  within  the  last  two  or  three 
years,  that  the  proper  language  was,  that  the  Post- 
master General,  for  instance,  or  the  Secretary  of 
War,  be  directed  to  inform  the  Senate  thus  and 
so.  That  has  always  been  the  language  when  the 
question  has  been  made,  and  it  was  decided  upon 
discussion;  and  it  was  never  until  the  present 
session  that  I  have  known  a  Secretary  undertake 
to  withhold  information  from  the  Senate.  I  agree 
with  the  Senator  from  California  that  the  Senate 
has  a  right  to  demand  of  the  heads  of  these  De- 
partments information;  but  when  we  address  the 
coordinate  department  of  the  Government,  the 
practice  has  been  to  request  that  the  information 
DC  communicated,  if  not  incompatible  with  the 
public  interest;  and  as  this  resolution  is  addressed 
to  the  President,  it  seems  to  be  considered  that 
that  is  the  best  form.  I  hope  the  Senator  from  Cal- 
ifornia will  not  ask  to  have  those  words  stricken 
out.  I  should  be  obliged  to  vote  myself  to  retain 
them,  because  that  has  been  the  practice  of  the 
Senate. 

Mr.  WADE.  Without  attempting  to  define 
what  the  real  right  of  the  Senate  is  when  calling 
on  the  Executive,  I  think  in  times  like  these  it  is 
best  to  leave  it  to  his  discretion  how  he  will  an- 
swer questions  like  these.  I  do  not  think  we 
should  make  a  call  peremptory,  even  if  we  have 
the  right,  and  in  the  last  resort  I  am  very  much 
disposed  to  think  that  we  have  a  right  to  call  for 
anything;  but  in  the  unsettled  state  of  the  coun- 
try, when  consequences  may  arise  from  these  dis- 
closures that  we  cannot  perceive  quite  as  well  as 
he  can,  I  think  we  ought  to  put  the  resolution  in 
this  modified  form, and  I  hope  it  will  pass  in  that 
shape. 

Mr.  COLLAM  ER.  What  is  the  question  now 
before  the  Senate  ? 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstands the  Senator  from  California  to  have 
withdrawn  the  motion  to  refer  the  resolution  to  the 
Committee  on  Military  Affairs. 


Mr.  McDOUGALL.  I  have  withdrawn  it,  but 
then  I  shall  insist  on  my  original  resolution. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Massa- 
chusetts. 

Mr.  COLLAMER.  I  understand  now  that  the 
question  is  on  the  adoption  of  the  amendment 
proposed  by  the  Senator  from  Massachusetts. 
Let  it  be  read. 

The  Secretary  read  the  amendment,  to  strike  out 
all  of  the  resolution  after  the  word  "resolved, "as 
follows: 

That  the  Secretary  of  War  be  requested  to  Inform  tlie 
Senate  at  once  on  the  following  points,  namely :  1.  Whether 
or  not  Brigadier  General  Charles  P.  Stone  has  been  arrested 
by  any  person  in  authority  in  the  War  Department  or  in 
the  Army  of  the  United  States ;  and  if  he  has  been  so  ar- 
rested, from  whom  the  order  for  General  Stone's  arrest  ori- 
ginally proceeded — whether  the  Secretary  himself  or  the 
general  then  commanding  the  army  of  the  Potomac.  5. 
Also,  whether  at  the  timeof  such  arrest  General  Stone  was 
not  subject  to  the  articles  of  war,  and  entitled  to  the  benefit 
of  them  ;  and  if  he  was  so  subject  and  entitled,  whether  or 
not  he  was  arrested  for  a  violation  of  any,  and  which,  of 
those  articles ;  and  on  whose  complaint  General  Stone  was 
arrested,  and  by  whom,  if  by  any  persons,  charges  have 
been  preferred  against  him;  and  that  the  Secretary  of  War 
be  requested  to  communicate  to  the  Senate  the  specifica- 
tions under  such  charges  .IS  fully  as  his  present  information 
will  enable  him  to  state  them.  3.  Also,  whether  any,  and 
if  any,  what,  steps  have  been  taken  towards  ihe  prepara- 
tion of  sucii  charges  and  specifications;  and  if  any  such 
steps  have  been  so  taken,  whether  or  not  the  prosecution 
of  the  matter  has  been  intrusted  to  the  judge  advocate  gen- 
eral of  the  Army,  or  of  the  army  of  the  Potomac,  or  to  some 
other,  and  what  other,  sp>>cial  judge  advocate;  and  if  not 
to  either  of  said  judges  advocate  general,  why  the  case  of 
General  Stone  did  not  take  the  customary  course  when  a 
general  officer  is  arrested ;  and  whether  or  not  either  of  the 
judges  advocate  above  specially  named  has  been,  and  when 
first,  consulted  in  this  matter.  4.  Also,  whether  or  not  Gen- 
eral Stone  has  at  any  time,  and  when,  and  how  often,  either 
in  person  or  by  counsel, applied  for  an  immediate  trial;  and 
whether  he  has  not  represented  to  the  Secretary  of  War  the 
injustice  which  he  supposed  would  result  to  him  from  de- 
ferring his  trial,  by  reason  of  the  death  of  an  important  wit- 
ness, in  any  matter  connected  with  the  administration  of 
his  late  command  upon  the  Potomac ;  and  what  answer,  if 
any,  has  been  made  to  such  representation  by  or  on  behalf 
of  General  Stone.  5.  Also,  whether  or  not  the  substance  of 
such  charges,  more  or  less,  has  been  in  any,  and  what,  way, 
and  upon  wliose  application,  communicated  to  General 
Stone;  andif  not,wliy  not;  and  if  not,  whether  or  not  Gen- 
eral Stone  has  applied,  directly  or  indirectly,  for  such 
charges.  6.  Also,  whether  any,  and  what,  privilegps  have 
inured  to  General  Stone  under  the  articles  of  war  Nos.  74, 
79,  80,  and  82,  and  Nos.  221  and  223  of  the  Revised  Regu- 
lations of  the  Army;  and  what  degree  of  confinement  was 
originally  ordered  in  reference  to  General  Stone ;  and 
whether  any,  and  what,  change  has  been  made,  and  when, 
from  its  original  severity.  7.  Also,  if  General  Stone  was  not 
arrested  for  some  alleged  violation  of  the  articles  of  war, 
upon  what  pretense  is  he  kept  in  close  custody. 

And  in  lieu  of  the  words  thus  stricken  out,  to 
insert: 

That  the  President  of  the  United  States  be  requested  to 
communicate  to  tite  Senate  any  information  touching  the 
arrest  and  imprisonment  of  Brigadier  General  Stone,  not 
deemed  incompatible  with  the  public  interest. 

Mr.  COLLAMER.  I  have  heard  remarks 
about  the  manner  of  using  the  word  "  request;" 
but  I  do  not  see  but  that  the  proposition  is  in  the 
courteous  and  common  form  usually  adopted;  and 
I  do  not  understand  that  anybody  has  moved  to 
refer  it.  I  do  not,  therefore,  see  any  occasion  for 
any  remarks  about  the  form  of  inquiry.  I  am 
satisfied  with  the  resolution  in  the  shape  in  which 
the  amendment  proposes  to  put  it. 

Mr.  McDOUGALL.  The  suggestion  made  by 
me  was  that  the  phrase  in  regard  to  the  public  in- 
terest should  be  stricken  out.  I  sought  to  seek 
information  where  we  had  a  right  to  demand  it, 
and  I  am  very  glad  to  be  informed,  in  accordance 
with  my  own  previous  understanding,  that  we 
have  a  right  to  ask  a  Secretary  for  information  in 
his  Department.  I  have  sought  to  get  that  inform- 
ation. Now,  allow  me  to  say  that  it  is  not  in 
the  President's  possession,  nor  in  his  office.  The 
President  can  only  reach  it  through  his  Secretary. 
I  would  as  soon  have  the  resolution  in  this  form 
as  in  the  other  form,  if  he  was  the  proper  person 
to  call  upon.  He  is  not  the  proper  person  to  be 
called  upon,  and  we  are  throwing  upon  him  a  bur- 
den out  of  the  ordinary  course  of  his  business. 

Mr.  COLLAMER.  It  is  the  usual  mode,  if 
you  want  anything  from  any  Department,  to  ad- 
dress the  President,  and  he  sends  to  the  Depart- 
ment and  gets  the  answer  and  sends  it  here.  That 
is  the  usual  method. 

Mr.  McDOUGALL.  I  understood  from  the 
Senator  from  Illinois  that  it  was  customary  toad- 
dress  the  Secretaries. 

Mr.  COLLAMER.  1  have  stated  what  is  the 
usual  practice.     I  know  that  some  Senatore  have 


occasionally  presented  a  direction  as  addressed  to 
the  heads  of  Departments,  and  1  believe  the  Sen- 
ator from  Illinois  is  right  in  saying  that  there  was 
once  a  vote  to  that  efFect;  but  I  must  be  under- 
stood now,  and  on  all  other  occasions,  wlienever 
the  question  arises,  as  protesting  against  the  ex- 
ercise of  such  a  power,  because,  if  that  be  true, 
we  have  nothing  to  do  but  to  bridge  the  nose  of 
the  President  and  demand  information  from  the 
Secretaries,  and  we  can  gel  it  in  spite  of  liim.  I 
do  not  agree  that  that  is  either  courteous  or  proper. 
I  know  it  has  sometimes  been  done,  but  I  hope  it 
may  not  be  called  in  precedent.  I  rose  before 
merely  to  speak  of  the  form  of  the  resolution  whicii 
was  offered  by  way  of  amendment,  that  being  the 
question  before  us.  Being  satisfied  with  that,  I 
have  nothing  more  to  say.     . 

Mr.  McDOUGALL.  I  am  perfectly  satisfied 
with  submitting  the  matter  to  the  President,  be- 
lieving that  we  shall  be  able  to  learn  in  a  very 
short  time  what  the  true  state  of  the  case  is. 

Tlie  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Massa- 
chusetts. 

Mr.  McDOUGALL.   I  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  amend- 
ment must  be  voted  on. 

Mr.  TRUMBULL.  Certainly  the  Senator  can 
accept  the  amendment.  The  resolution  has  not 
been  amended  at  all.  He  offers  a  resolution.  An- 
other Senator  offers  to  amend  it.  I  have  always 
understood  it  to  be  in  the  power  of  the  person  of- 
fering ths  original  resolution  to  accept  an  amend- 
ment to  it. 

The  PRESIDING  OFFICER.  It  has  been 
placedon  the  Journal, and  a  vote  of  Uie  Senate  has 
been  taken  on  postponing  it.  It  is  necessary  that 
the  amendment. should  be  formally  adopted.  Shall 
the  resolution  be  so  amended  ? 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 

CONFISCATION  OF  PROPERTY. 

Mr.  HALE.  I  move  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

Mr.  TRUMBULL.  I  hope  the  Senator  will 
withdraw  that  motion  for  a  moment,  until  we  get 
the  confiscation  bill  properly  before  the  Senate. 
It  has  been  passed  over  to-day,  and  lost  its  place. 

Mr.  HALE.     I  give  way  for  that  purpose. 

The  PRESIDING  OFFICER.  The  Senator 
from  Illinois  moves  that  the  Senate  proceed  to  the 
consideration  of  the  bill  (S.  No.  151)  to  confiscate 
the  property  and  free  the  slaves  of  rebels. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill. 

Mr.  HALE.  I  move  now  that  the  Senate  pro- 
ceed to  the  Consideration  of  executive  business. 

Mr.  DAVIS.  Wait  a  moment.  I  move  that 
the  confiscation  bill  be  made  the  special  order  for 
to-morrow  at  one  o'clock. 

Mr.  TRUMBULL.  If  it  be  left  as  the  unfin- 
ished business,  it  will  come  up,  as  a  matter  of 
course. 

The  PRESIDING  OFFICER.  It  comes  up 
to-morrow  at  one  o'clock  as  the  unfinished  busi- 
ness, and  the  Senator  from  Kentucky  will  be  en- 
titled to  the  floor. 

EXECUTIVE  SESSION. 

Mr.  HALE.  Now  let  the  question  be  put  on 
my  motion. 

The  motion  was  agreed  to;  and  the  Senate  pr9- 
ceeded  to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  .^pril  21,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 
^  BOUNTY. 

The  SPEAKER  stated  the  first  business  in 
order  to  be  the  call  of  States  for  the  introduction 
of  bills  on  leave  for  reference,  and  next  the  call  of 
States  for  resolutions. 

Mr.  EDWARDS  introduced  a  bill  making  an 
appropriation  for  the  payment  of  bounty  to  the 
widows  and  legal  heirs  of  volunteers  who  have 
died  or  may  die,  or  have  been  or  may  be  killed, 
in  the  service,  as  provided  by  the  act  of  July  22, 
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1861;  whicli  wns  rend  a  first  and  second  time,  and 
referred  to  the  Committee  of  Ways  and  Means. 

GEORGE  W.  STICKNEY. 

Mr.  ARNOLD  introduced  a  bill  for  the  relief 
of  George  W.  Stickney,  a  soldier  in  the  late  war 
with  Mexico;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Pensions. 

MINNESOTA  COLLECTION  DISTRICT. 

Mr.  ALDRICH  introduced  a  bill  to  change  the 
location  of  the  port  of  entry  for  the  Minnesota 
collection  district;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  Com- 
merce. 

people's  PACIFIC  RAILROAD  COMPANY. 

Mr.  RICE,  of  Maine,  presented  joint  resolu- 
tions of  the  Legislature  of  the  State  of  Maine,  re- 
lating to  the  People's  Pacific  Railroad  Company; 
which  were  laid  upon  the  table  and  ordered  to  be 
printed. 
KXPENDITDRES  IN  DEPARTMENT  OP  TUE  WEST. 

Mr.  ELIOT  submitted  the  following  resolution, 
upon  which  he  demanded  the  previous  question: 

ilesoJterf,  That  the  Secretary  of  the  Treasury  be  requested 
to  coniniuriicate  to  the  House  of  Kepresetitatives  a  state- 
ment of  the  expenditures  of  money  in  the  department  of  the 
West. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof,  the  resolution  was  adopted. 

BRIGADIER  GENERALS. 

Mr.  NIXON  submitted  the  following  resolu- 
tion; which  was  read,  considered, and  agreed  to; 

Reseleed,  That  the  Secretary  of  War  be  requested  to  fur- 
Dish  l3iis  House  with  a  statement  of  all  the  appointments 
toitbcrank  of  brl<;adier  general,  either  in  the  regular  ur  vol- 
unteer service,  made  between  the  ist  day  of  April.  1861, 
»nd  the  ist  day  of  April,  1863,  with  the  date  of  their  respect- 
ive conuuissions. 

soldiers'  BACK  PAY. 

Mr.  BLA-KE  submitted  the  following  resolu- 
ti&n,  and  demanded  the  previous  question  on  its 
adoptions 

Resolced,  That  the  Secretary  of  the  Treasury  be  directed 
to  cause  the  necessary  blank  forms  to  be  printed  to  enable 
ftUe  «ick  and  wounded  soldiers  and  the  relatives  of  deceased 
fioldiers  te  isake  out  and  obtain  their  back  pay  and  the 
tickunty  dtse  itJiem  for  military  services;  and  that  such  blank 
forms  be  furnished  to  all  soldiers  and  their  friends  by  calling 
AH  the  Treasury  Department  fur  the  same. 

Mr.  MePHERSON.  I  do  not  see  what  neces- 
sity there  is  for  the  passage  of  this  resolution. 
The  matter  is  already,  I  understand,  before  one 
(®f  the  cotmmittees  of  this  House. 

Mr.  £LAKE.  It  enables 'the  Secretary  of  the 
Treasury  to  furnish  these  blanks.  Blanks  are 
now  ftturnished  for  the  business  at  the  Pension 
Office- 

Tbe  previous  question  was  seconded,  and  the 
^ain  question  ordered;  and  under  the  operation 
theireof,  the  resolution  was  adopted. 

CONTRABANDS. 

Mr.  COX  submitted  the  following  resolution, 
-on  which  he  demanded  the  previous  question: 

Resolucd,  That  the  Secretary  of  War  inform  this  House 
lupon  the  following  points :  1.  What  has  delayed  his  reply 
ito  the  resolution  of  this  House,  calling  for  information  as 
xo  the  age,  sex,  condition,  Sic.,  of  the  Africans  employed 
in  General  Wool's  department.  2.  What  number  of  slaves 
^ave  been  brought  into  this  District  by  the  Army  officers, 
lOr  other  agents  of  the  Government,  from  the  State  of  Vir- 
ginia since  the  enemy  abandoned  the  possession  of  Ma- 
jiassas  and  their  lines  on  the  Potomac.  3.  What  number 
of  fugitives  from  Maryland  and  Virginia  are  now  in  the  city 
<of  Washington,  their  sex  and  probable  ages.  4.  What  nuni- 
iber  is  now  at  or  has  been  sent  to  Frederick,  Maryland. 
5.  How  many  are  now  fed  and  supported  by  the  money  of 
the  United  Stales,  appropriated  by  Congress  to  prosecute 
«he  war.  6.  By  what  authority  negroes,  old  and  young, 
imale  and  female,  were  sent  from  Virginia  by  railroad  to 
Philadelphia,  and  at  whose  expense,  and  the  amount  of  the 
«xpense,  and  the  purposes  for  which  they  were  sent.  7.  If 
lie  has  not  the  means  to  answer  these  inquiries,  that  he  take 
the  necessary  steps  to  obtain  the  desired  information. 

Tlie  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  LOVEJOY  moved  that  the  resolution  be 
laid  upon  the  table. 

Mr.  COX  demanded  the  yeas  and  nays. 

Mr.  VALLANDIGHAM  deinanded  tellers  on 
the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Vallakdio- 
HAM  and  Eliot  were  appointed. 

The  yeas  and  nays  were  ordered;  the  tellers 
having  reported — ayes  twenty-four;  more  than 
one  fifth  of  those  present. 


The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  65,  nays  31;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Babbitt,  Baker,  Bea- 
man,  Bingham,  Francis  P.  Blair,  Samuel  S.  Blair,  Blake, 
Buffinton,  Burnham,  Chaniberlin,  ClemenLs,  Colfax,  Fred- 
crick  A.  Conkling,  Itoscoe  Conkling,  Culler,  Davis,  Diven, 
Duell,  Dunn,  Edwards,  Eliot,  Ely,  Fcssenden,  Francliot, 
Frank.  Goodwin,  Gurley,  Harrison,  Hickman,  Julian,  Kel- 
Icy,  Lansing,  Looniis,  Lovejoy,  McKnight,  McPlierson, 
Moorliead,  Anson  P.  Morrill,  Justin  S.  Morrill, Nixon,  Olin, 
Patton,  Pike,  Porter,  Potter,  John  H.  Rice,  Edward  II. 
Rollins,  Shanks,  Sheffield,  Shellabarger,  Stevens,  Stratton, 
Benjamin  F.  Thomas,  Trimble,  'I'rovvbridge,  Van  Horn, 
Van  Valkenbnrgh,  Wall,  E.  P.  Walton,  Albert  S.  White, 
Wilson,  Windoin,  and  Worcester— 65. 

NAYS— Messrs.  Allen,  Joseph  Biiily,  Riddle,  Jacob  B. 
Blair,  George  H.  Browne,  William  G.  Brown,  Calvert,  Cox, 
Crisfield,  Dunlap,  Gridcr,  Hall,  Harding, Kerrigan,  Knapp, 
Law,  Lehman,  Mallory,  Morris,  Nobie,  Norton,  Nugen, 
Price,  Shiel,  Smith,  John  B.  Steele,  Francis  Thomas,  Val- 
landigham.  Ward,  Chilton  A.  White,  and  Woodruff— 31. 

So  the  resolution  was  laid  upon  the  table. 
During  the  vote, 

Mr.  WARD  stated  that  his  colleague,  Mr. 
Haight,  was  detained  from  the  House  by  ill- 

n6S3 

Mr.  HUTCHINS  stated  that  he  was  paired 
with  Mr.  Webster. 

Mr.  VAN  HORN  stated  that  his  colleague,  Mr. 
Spauldinc,  was  detained  from  the  House  by  ill- 
ness. 

The  vote  was  announced  as  above  recorded. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  resolution  was  laid  upon  the  table; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

GRADUAL  EMANCIPATION. 

Mr.  WHITE,  of  Indiana,  submitted  the  fol- 
lowing resolution,  on  which  he  demanded  the  pre- 
vious question: 

Resolued,  That  the  select  committee  of  nine,X)n  the  sub- 
ject of  gradual  emancipation  and  colonization,  be  author- 
ized to  employ  a  clerk  at  the  usual  rate  of  compensation. 

Mr.  CALVERT  moved  that  the  resolution  be 
laid  upon  the  table,  and  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  68,  nays  28;  as  follows: 

YEAS — Messrs.  Allen,  Joseph  Baily,  Beaman,  Biddle, 
Jacob  B.  Blair,  Gcorg<:  11.  Browne,  William  G.  Brown, 
Calvert,  Cliambcrlin,  Frederick  A.  Conkling,  Roscoe  Conk- 
ling, Cox,  Crisfield,  Crittenden,  Davis,  Delaplaine,  Diven, 
Duell,  Dunlap,  Dunn,  Edwards,  Ely,  Franchot,  Frank, 
Grider,  Gurley,  Hall,  Harding,  Harrison,  Hutchins,  Kelley, 
Kerrigan,  Knapp,  Law,  Lazear,  Loomis,  Lovejoy,  Mal- 
lory, Justin  S.  Morrill,  Morris,  Nixon,  Noble,  Noell,  Nor- 
ton, Nugen,  Olin,  Porter,  Price,  John  H.  Rice,  Sheffield, 
Shellabarger,  Shiel,  Stnith,  John  B.  Steele,  Stevens,  Strat- 
ton, BenjHntin  F.  'i'hoinas,  Francis  Thomas,  Trimble, 
Trowbridge,  Vallandigham,  Van  Valkenburgh,  Wall,  E.  P. 
Walton,  Ward,  Chilton  A.  White,  Woodruft",  and  Worces- 
ter—68. 

NAYS— Messrs.  Babbitt,  Baker,  Bingham,  Francis  P. 
Blair,  Samuel  S.  Blair,  Blake,  Buffinton,  Burnham, C.isey, 
Clements,  Colfax,  Cutler,  Eliot,  Fessenden,  Goodwin, 
Francis  W.  Kellogg,  Lansing,  Lehman,  McPherson,  Moor- 
head,  Potter,  Edward  H  Rollins,  Shanks,  Van  Horn,  Wha- 
ley,  Albert  S.  White,  Wilson,  and  Windom— 28. 

So  the  resolution  was  laid  upon  the  table. 

During  the  roll-call, 

Mr.  LANSING  stated  that  Mr.  Sloan  was  de- 
tained from  the  House  by  sickness. 

Mr.  FRANCHOT  stated  that  Mr.  Wheeler 
was  absent  on  account  of  sickness  in  his  family. 

Mr.  THOMAS,  of  Massachusetts,  announced 
that  Mr.  Delano  had  been  called  home  in  conse- 
quence of  sickness  in  his  family. 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  COX  moved  to  reconsider  the  vote  by 
which  the  resolution  was  laid  upon  the  table;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

PATRIOTIC  RECORD. 

Mr.  DUNN  submitted  the  following  resolution; 
which  was  read,  and  referred  to  the  Committee  on 
Military  Affairs: 

Resolved,  That  the  Secretary  of  War  be  instructed  to 
cause  to  be  prepared  and  published  twenty  thousand  copies 
of  a  book  to  be  entitled,  'I'he  Patriotic  Record,  and  to  con- 
tain full  rollsof  all  the  officers  and  men  engaged  in  the  mili- 
tary and  naval  service  of  the  United  States  in  suppressing 
the  present  rebellion. 

MESSAGE  FROM  THE  PRESIDENT. 
A  message  in   writing  was  received  from  the 
President  of  the  United  States,  by  Mr.  Hat,  his 
Secretary. 


PENSIONS  TO  UNION  SOLDIERS. 

Mr.  PORTER  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Invalid  Pensions  be 
instructed  to  report  forthwith,  if  possible,  and  if  not,  then 
at  the  earliest  day  practicable,  a  bill  to  provide  for  the  allow- 
ance of  pensions  to  the  sick  and  disabled  Union  soldiers  of 
the  present  war,  and  to  the  families  of  those  who  have  died 
in  the  service. 

MILITARY  EXPENDITURES. 

Mr.  BLAIR,  of  Missouri.  I  offer  the  follow- 
ing resolution: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  furnish  the  House  with  the  amount  and  detailed  state- 
ment of  expenditures  in  the  different  military  departments. 

A  resolution  was  adopted  this  morning  asking 
for  a  similar  statement  in  regard  to  the  department 
of  the  West.  1  wantthe  whole  thing  to  go  together. 

The  SPEAKER.    No  debate  is  in  order. 

Mr.  STEVENS.  I  hope  the  resolution  will  not 
be  adopted.  It  will  involve  an  immense  amount 
of  labor,  and  I  see  no  object  in  it. 

Mr.  BLAIR,  of  Missouri.  I  call  for  tellers  on 
the  resolution. 

Tellers  were  ordered;  and  Messrs.  Bimgham 
and  Shiel  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  seventy-three,  noes  not  counted. 

So  the  resolution  was  agreed  to. 

Mr.  DUNN.  1  rise  to  a  privileged  motion.  I 
move  to  reconsider  the  vote  by  which  the  House 
adopted  the  resolution  of  the  gentleman  from 
Massachusetts  [Mr.  Eliot]  calling  for  a  detailed 
statement  of  the  expenditures  in  the  western  de- 
partment. I  hope  that  motion  will  prevail,  and 
that  then  we  shall  reconsider  the  vote  just  taken, 
by  which  the  resolution  of  the  gentleman  from 
Missouri  [Mr.  Blair]  has  been  adopted,  and 
that  we  shall  not  impose  upon  the  Department 
this  immense  and  unnecessary  labor. 

The  motion  to  reconsider  was  agreed  to;  and 
Mr.  Eliot's  resolution  was  then  disagreed  to. 

Mr.  DUNN.  I  now  move  to  reconsider  the 
vote  by  which  the  resolution  of  the  gentleman 
from  Missouri  [Mr.  Blair]  was  adopted. 

The  motion  to  reconsider  prevailed;  and  Mr. 
Blair's  resolution  was  then  disagreed  to. 

TREATMENT  OF  PRISONERS  OF  WAR. 

Mr.  POTTER.  I  offer  the  following  resolu- 
tion: 

Resolved,  That  the  Secretary  of  War  be  requested  to  in- 
form the  House  whether  the  prisoners  taken  in  the  sloop 
Velma  were  released  by  the  United  States  commissioner!< 
at  Baltimore,  with  the  knowledge  and  consent  of  the  mili- 
tary autlK>rities  of  the  departutent  of  Maryland  ;  also,  by 
what  authority  Colonel  Gunter,  of  Virginia,  wlio  refused  to 
take  the  oath  of  allegiance,  was  released  on  a  conditional 
parole  which  bound  him  only  not  to  take  up  arms  against 
the  Government  while  the  eastern  shore  counties  in  Vir- 
ginia remained  under  the  United  States  authority;  also,  by 
what  authority  said  Gunter  was  allowed  to  visit  the  camp 
of  the  sixth  Maryland  regiment  at  La  Fayette  square,  Balti- 
more, to  search  for  runaway  negroes. 

Mr.  VALLANDIGHAM.  1  propose  to  de- 
bate that  resolution. 

Mr.  POTTER.  It  is  a  mere  resolution  of  in- 
quiry. 

Mr.  THOMAS,  of  Massachusetts.  But  it  is  a 
very  improper  subject  of  inquiry. 

The  SPEAKER.  The  resolution  goes  over 
under  the  rule,  the  gentleman  from  Ohio  propos- 
ing to  debate  it. 

RESOLUTIONS  OF  WISCONSIN. 

Mr.POTTER  presented  joint  resolutions  unan- 
imously passed  by  the  Legislature  of  Wisconsin, 
tendering  to  the  President  of  the  United  States 
approval  of  his  course;  which  were  laid  upon  the 
table,  and  ordered  to  be  printed. 

MILITARY  CONTRACTS  AT  ST.  LOUIS. 

The  House  then  proceeded  to  the  consideration 
of  a  resolution,  lying  over  under  the  rules,  offered 
by  Mr.  Diven  on  the  23d  of  December  last,  re- 
questing the  Attorney  General  to  take  proceed- 
ings to  recover  from  John  C.  Fremont  and  E. 
L.  Beard  the  sum  of  money  obtained  froin  the 
public  Treasury  on  the  order  of  said  Fremont, 
payable  to  said  Beard,  as  set  forth  in  the  report 
of  the  select  committee  to  inquire  into  contracts 
of  the  Government. 

Mr.  DIVEN.  I  move  the  adoption  of  the  res- 
olution. 

Mr.  STEVENS.  I  move  to  lay  it  upon  the 
table. 

Mr.  DIVEN.    I  have  the  floor,  I  think,  and  I 
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have  a  word  or  two  to  say  upon  the  resolution 
lieforc  I  3'ii'ld  it.  What  1  have  to  say  I  desire  to 
say  cuhiily  and  dispassionately,  and  I  solicit  the 
considcraiion  of  the  House  to  the  very  few  re- 
marks that  I  propose  to  submit. 

1  want  to  call  attention  first  to  the  facts  estab- 
lished by  the  report  of  this  committee — estab- 
lished, if  the  report  of  the  select  committee  be 
true,  upon  the  most  incontrovertible  kind  of  testi- 
mony. 1  am  aware  that  tiiat  committee  has  ad- 
niitted  into  its  report  a  great  deal  of  matter  that 
would  not  be  testimony  in  a  judicial  proceeding 
subject  to  objections  of  law;  but  I  propose  to  con- 
fine my  remarks  to  that  kind  of  testimony  that  is 
not  obnoxious  to  these  objections — to  legal  testi- 
mony, testimony  that  has  not  yet  been  contro- 
verted or  attempted  to  be  controverted. 

The  facts,  sir,  are  these:  I  am  sorry  that  I  have 
net  the  report  here,  but  I  will  state  them  from 
memory  as  nearly  as  I  can.  If  there  are  any  mis- 
takes in  my  statement,  they  will  be  trivial  mis- 
takes in  regard  to  dates  or  in  regard  to  amounts, 
that  will  be  immaterial.  Now,  sir,  I  have  my 
own  notions  with  regard  to  these  investigating 
committees.  I  have  uniformly  cast  my  vote 
against  every  one  that  has  been  created.  I  have 
never  known  any  good  to  result  from  these  inves- 
tigations. The  committee  that  has  been  created 
here  might  be  an  exception  to  my  observation.  I 
began  at  one  time  to  change  my  opinion  with  re- 
gard to  it,  but  now  I  question  very  much  whether 
any  good  will  result  from  any  of  these  commit- 
tees. I  am  opposed  to  this  thing  of  arraigning 
men  or  trying  men  in  tlieir  absence,  without  their 
having  an  oppiirtunity  to  confront  their  accusers. 
I  am  opposed  to  all  inquisitorial  proceedings  by 
which  investigations  are  held  without  an  oppor- 
tunity for  rebutting  testimony.  I  am  aware  that 
the  [)ractice  of  arraigning  parties  for  trial  on  in- 
dictment by  grand  juries  has  received  the  sanc- 
tion of  wise  jurists,  and  so  far  as  any  proceed- 
ing may  be  had  for  the  purpose  of  determining 
whether  an  i'ndictmciit  shall  be  preferred  against 
a  man,  individually,  I  do  not  object  to  it.  But, 
sir, after  the  indictment  is  thuspreferred,aspeedy 
trial,  by  which  the  party  accused  shall  have  an 
oppori;iinity  to  defend  lumself,  always  .'should  be 
had. 

But,  sir,  this  accusation  has  been  brought 
against  Mr.  Fremont  long. since,  and  it  is  time  that 
Mr.  Fi'emont  should  have  an  opportunity  to  de- 
fend himself  against  these  allegations.  Eilherthe 
committee  have  been  guilty  of  making  a  false  re- 
port, and  placing  before  the  House  a  false  record, 
or  else  he  stands  convicted  of  an  odious  offense 
for  which  he  should  have  a  trial,  and  by  this  res- 
olution I  propose  to  give  him  a  trial — a  trial  in  a 
court  of  justice,  where  the  rules  of  evidence  imay 
be  applied,  and  where  he  will  be  honorably  ac- 
quitted unless  he  shall  be  found  guilty  and  these 
cliarges  be  proven  true.  If  these  charges  are  true, 
no  character  which  he  may  possess  before  the 
country,  none  of  his  past  or  present  services,  noth- 
ing, should  shield  him  from  conviction.  If,  on 
the  other  hand,  the  charges  be  false,  il  is  due  to 
his  reputation,  due  to  the  country,  due  to  the  forms 
of  justice,  that  he  should  have  atrial  and  have  an 
opportunity  to  prove  his  innocence.  This  pro- 
ceeding will  give  him  that  opportunity. 

Mr.  ROSCOE  CONKLING.  W'ill  my  col- 
league allow  me  to  ask  him  a  question.' 

Mr.  DIVEN.     Certainly. 

Mr.  RCSCOE  CONKLING._  I  will  thank  my 
colleague  if  he  will  inform  the  House  or  inform 
me  of  his  view  of  the  law,  and  in  what  mode  of 
action  he  proposes  that  tlie  Attorney  General  shall 
afford  Major  General  Fremont  an  opportunity  of 
testing  the  truth  of  these  allegations  which  he  says 
are  laid  at  his  door 

Mr.  DIVEN 
man  will  understand  it. 

Mr.  ROSCOE  CONKLING.  1  will  be  very 
glad  to  hear  it. 

Mr.  DIVEN.  Now,  sir,  it  is  established  by 
the  proof  furnished  by  the  investigating  commit- 
tee, that  without  any  form  of  law,  without  any 
form  of  right,  without  any  sufficient  conside  rat  iori, 
by  an  arbitrary  order  issued  by  John  C.  Fremont, 
as  military  commander  of  the  western  department, 
money  was  drawn  from  the  Treasury  of  the  Uni- 
ted States  and  paid  to  Board — money  which  had 
never  been  earned  and  to.  which  he  was  in  no  sense 
entitled.  I  say,  and  I  have  no  doubt  of  it,  that 
the  man  who  procured  and  the  man  who  received 
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this  money  are  both  liable  in  a  civil  action  to  be 
made  to  refund  and  pay  it  back  to  the  Treasury. 
Does  my  colleague!  doubt  that.' 

Mr.  ROSCOE  CONKLING.  1  do  not  know 
whether  I  doubt  the  proposition  which  my  col- 
league affirms  or  not,  because  I  am  not  able  to  ap- 
prehend with  sufficient  distinctness  what  the  prop- 
osition is.  The  resolution  suggests  to  me  no  form 
of  civil  action  in  which  the  United  States  shall  be 
plaintiff  against  either  Beard,  defendant,  or  Major 
General  Fremont,  defendant,  or  both  parties  de- 
fendants. 

Mr.  DIVEN.  The  question  which  I  stated  to 
the  gentleman  was  whether,  if  money  had  been 
illegally  abstracted  from  the  Treasury,  without 
color  of  law  or  right,  that  money  cannot  be  sued 
for  in  a  court  of  law  and  recovered  back.' 

Mr.  ROSCOE  CONKLING.  Undoubtedly, 
Mr.  Speaker.  I  have  no  doubt  that  an  individual 
taking  money  from  the  Treasury  without  cover 
of  rigiit,  can  be  sued  in  a  civil  action. 

Mr.  DIVEN.  That  answers  my  question.  I 
propose  to  show,  if  this  report  of  the  committee 
on  Government  contracts  be  correct,  that  ^171,000 
has  been  thus  obtained,  without  form  of  law, 
without  color  of  right,  by  a  mere  arbitrary,  unau- 
thorized procedure,  and  that  it  was  paid- to  this 
man  Beard,  without  sufficient  consideration. 

Mr.  BINGHAM.  I  ask  the  gentleman  from 
New  York  if  he  knows  whether  this  report  has 
yet  been  printed  and  distributed  among  members.' 

Mr.  DIVEN.     It  has  been. 

Mr.  BINGHAM.     I  have  never  seen  it. 

Mr.  DIVEN.  1  refer  tothe  report  of  what  has 
been  denominated  the  committee  on  Government 
contracts. 

Mr.  BINGHAM.  The  special  committee  on 
contracts.' 

Mr.  DIVEN.  Yes;  the  Van  Wyck  committee. 

Mr.  BINGHAM.  This  report  has  not  been 
distributed  at  all. 

■  Mr.  DIVEN.  I  have  had  a  great  many  copies 
furnished  to  me  and  have  distributed  them.  Now, 
if  the  House  will  listen  to  me,  I  will  state  the 
charges  to  which.  I  allude  as  contained  in  that  re- 
port, and  the  proof  by  which  it  is  supported.  I 
will  state  the  facts  substantially  from  memory.  A 
little  before  the  1st  of  October,  by  order  of  Gen- 
eral John  C.  Fremont,  for  the  purpose  of  making 
defenses  around  the  city  of  St.  Louis,  there  were 
laid  off  ten  forts,  earthworks,  outside  the  city. 
They  were  laid  out  by  an  engineer  employed  by 
John  C.  Fremont — an  officer  named  Kepler — a 
man  of  conceded  ability  and  of  conceded  integrity. 
After  they  were  thus  laid  out,  Kepler  commenced 
the  construction  of  the  five  largest  forts.  Subse- 
quently Beard  commenced  the  construction  of  the 
other  forts.  Kepler  proceeded  with  his  work  to 
the  completion  of  these  forts.  He  did  so  by  hiring 
laborers  in  the  streets  of  St.  Louis  and  paying  them 
by  days'  work.  In  this  iriode  of  construction, 
which  everyone  knows  is  the  most  expensive  way 
of  constructing  works,  the  cost  was  about  sixty 
thousand  dollars.  Beard  went  on  with  the  con- 
struction of  the  other  five  smaller  forts.  About 
the  day  when  he  commenced  them,  John  C.  Fre- 
mont drew  his  order  on  the  paymaster  for  $10,000, 
saying  that  the  money  was  to  be  applied  to  the 
construction  of  these  forts.  About  seven  days 
after  that,  John  C.  Fremontdrew  his  order  on  the 
paymaster  in  something  like  these  words:  "Pay 
to  Mr.  Beard  ^60,000,  on  account  of  his  contract 
for  constructing  forts,  he  informing  me  that  with- 
out such  an  advance  he  must  dismiss  some  of  the 
hands  employed  on  the  work."  Thus$70,000  is 
advanced  on  account  of  a  work  which  could  not 
have  cost,  in  the  most  expensive  way,  over  $60,000. 
It  is  paid,  not  on  any  estimate  of  work  done,  but 
on  the  bare  say-so  of  the  contractor,  that  without 
this  advance  he  must  stop  the  work.  The  con- 
tractor has  been  but  seven  days  at  work,  and  he 
has  already  got  $70,000.  The  very  next  day  he 
makes  anotlrer  draft  for  $66,000,  saying,  "  pay  to 
Mr.  Beard  $66,000,  because  he  informs  me  that 
without  this  he  must  stop  the  work."  Was  there 
any  form  of  law  observed  in  making  that  draft.' 
Was  there  any  consideration  made  by  Beard  which 
entitled  him  to  it.'  Was  there  any  contract  under 
which  it  wjis  paid  .'  Was  there  any  estimate  to 
warrant  it.'  Was  it  not  rather  an  arbitrary  ex- 
action of  so  much  money  from  the  Treasury  of 
the  United  States  by  General  Fremont,  to  pay  it 
over  to  his  friend  who  had  not  earned  it.'  Can  it 
be  called  anything  else  .'     It  rest.i  on  no  equivocal 


testimony.     It  rests  on  a  public  statement  signed 
by  John  C.  Fremont  himself.    It  rests  on  fads. 

Now,  Mr.  Speaker,  we  find  that  by  the  6ih  of 
October,  not  more  than  ten  days  after  the  com- 
mencement of  this  work,  there  has  been  $131,000 
paid  in  cash  for  it,  without  any  estimate  of  the 
aiTiount  of  work  done,  upon  no  pretense  what- 
ever, except  that  the  contractor  said  it  was  neces- 
sary, upon  an  arbitrary  order  of  the  commander,  ~ 
while  a  larger  work  of  the  same  kind  was  done 
side  and  side  with  it  for  $60,000. 

Mr.  COLFAX.  Will  the  gentleman  allow  me 
to  ask  him  a  question.' 

Mr.  DIVEN.     Certainly. 

Mr.  COLFAX.  Has  the  gentleman  from  New 
York  ever  read  a  statement  signed  by  the  Army 
officer  in  charge  of  the  construction  of  those  works, 
which  declares  over  his  own  signature  that  the 
larger  forts  were  not  built  for  $60,000,  or  any  such 
sum,  and  in  which  he  also  stated  that  the  prices 
paid  by  him  for  labor  were  higher  than  those  that 
have  been  stated  by  the  committee  in  their  report.' 
Has  the  gentleman  ever  seen  that  statement .'  If 
not,  I  will  show  it  to  him  from  one  of  the  St. 
Louis  papers. 

MESSAGE  FROM  THE  SENATE, 

A  message  was  received  from  the  Senate,  by  Mr. 
HicKEY,  their  Chief  Clerk,  notifying  the  House 
that  the  Senate  have  passed,  without  amendment, 
a  joint  resolution  of  this  House  (No.  67)  to  sup- 
ply the  Smithsonian  Institution  with  volumes  of 
Wilkes's  Expedition. 

Also,  that  the  Senate  haveagreed  to  the  amend- 
ments of  this  House  to  the  joint  resolution  of  the 
Senate  (No.  26)  explanatory  of  a  certain  act 
therein  mentioned. 

MILITARY  CONTRACTS  AT  ST.  LOUIS AGAIN. 

Mr.  DIVEN.     I  will  say  to  the  House  that  I  ■ 
have  seen  his  testimony,  in  which  he  states  under 
oath  that  it  was  done  for  about  sixty  thousand 
dollars. 

Mr.  COLFAX.  I  have  his  card,  published  in 
the  St.  Louis  Democrat,  in  which  he  says  it  cost 
more  than  sixty  thousand  dollars.  He  says  that 
the  price  )iaid  per  day  for  labor  was  not  accurately 
stated  in  the  report  of  the  committee,  that  it  was 
stated  too  low  in  that  report. 

Mr.  KELLEY.  I  would  like  to  ask  the  gentle- 
man from  New  York  whether  he  has  ever  seen 
evidence  of  the  truth  of  these  facts  outside  the 
report  of  the  committee. 

Mr.  DIVEN.  Certainly  not.  Alllsayisthat 
if  these  facts  are  not  as  stated  in  this  report,  the 
committee  have  imposed  false  testimony  upon  us, 
and  if  they  have,  in  God's  name  let  us  punish 
them.  But  if  the  report  of  this  committee  stands 
correct,  then  these  men  have  been  guilty  of  one 
of  the  grossest  frauds  and  peculations  upon  the 
public  Treasury  that  can  be  shown  in  the  history 
of  the  country. 

Mr.  STEVENS.  I  wish  to  ask  the  gentleman 
from  New  York  whether  he  has  read  the  testi- 
mony of  General  Fremont  upon  this  subject, given 
before  the  connmiitee  on  the  conduct  of  the  war. 

Mr.  DIVEN.     Yes,  sir. 

Mr.  STEVENS.  Then  the  gentleman  is  aware, 
I  presume,  that  General  Fremont  states  that  he 
directed  General  McKinstry,the  regularly  author- 
ized officer  of  the  Government  in  the  quartermas- 
ter's department,  to  reduce  this  account  to  the 
proper  prices  and  to  report  the  amount  to  him; 
that  those  prices  were  reported,  and  the  amount 
so  ascertained  paid. 

Mr.  DIVEN.  No,  sir.  He  states  that  he  was 
very  much  occupied  with  other  matters,  and  that 
he  referred  this  account  to  McKinstry  to  do  what 
was  right,  and  pay  what  would  be  a  fair  equiva- 
lent for  the  work  with  a  moderate  profit.  But, 
sir,  there  was  no  contract  at  all. 

Mr.  STEVENS.  I  ask  the  gentleman  to  allow 
me  one  word  more.  General  Fremontin  hisstate- 
ment  before  the  committee  on  the  conduct  of  the 
war,  says: 

"  Six  tliousand  men  were  employed  upon  it,  working 
iiig|}t  and  ilay,and  it  was  finislied  rapidly  in  a  workmanlike 
and  dnratale  manner.  E.vtra  pay  was  allowed  to  tlielalior- 
ors,  forty  cents  per  day,  I  think,  and  e.\tra  expenses  in- 
curred undir  llic!  pressure  authorized.  I  was  satisfied  witll 
him,  and  tho  work  done  hy  him.  I  asked  no  bond  from 
him,  because  he  vv^as  a  stranger  and  could  give  none.  He 
began  his  work  before  the  contract  was  made  ;  an  accident 
delayed  its  execution  by  General  McKinstry.  When  the 
prices  for  his  work  were  under  discussion  and  were  referred 
to  me  by  General  lVIcKin,nry,  I  directed  tliiB  officer  to  re- 
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diico  tluMii  to  what  was  just  ami  rcasoiialili^  toholli  partios, 
Iiaviii;;  rcrcreiice  to  the  c•ir(■llMlstalK'(^s  iiM<l<'r  wliith  thi; 
work  was  done,  and  tho  t'.xtia  pijccs  that  liave  been  paid, 
so  as  to  leave'  tlie  contractcir  what  niis;ht  be  strictly  a  fair 
profit  on  his  labor,  and  his  decision  was  approved  by  inc." 

Mr.  DIVEN.  Yes,  sir;  that  is  what  General 
Fretnont  says. 

Mr.  STEVENS.     Under  oath. 

Mr.  DIVEN.  Yes,  sir;  under  oath.  But  he 
does  not  contradict  tlie  statement  of  the  commit- 
tee of  this  House  at  all.  He  does  not  contradict 
the  statement  that  tliis  amount  of  money  was  paid 
for  the  work  done,  as  stated  by  tlie  committee  at 
all.  On  the  other  liand,  he  corroborates  tlie  fact 
charged  in  the  committee's  report  that  this  money 
was  paid  without  contract,  withoiU  estimate,  with- 
out the  expenditure  of  the  labor  for  which  the 
money  was  paid. 

Mr.  KELLEY.  With  the  permission  of  the 
gentleman  from  New  York,  I  wish  to  say  that  he 
admits  that  he  has  not  read  this  evidence  anywhere 
else  than  in  the  report  of  the  committee,  and  yet 
he  proposes  to  found  a  suit  upon  it.  I  ask  him 
whether  he  does  not  know  that  the  committee 
which  he  mentions,  after  having  had  demonstrated 
to  them  that  a  party  whom  they  had  charged  with 
stealing  1^140,000  frorn  the  public  Treasury  had 
never  handled  or  had  access  to  a  dollar  of  the 
money,  and  had  accounted  for  every  dollar  for 
which  he  was  accountable,  and  had  settled  his 
account,  still  maintained,  in  set  speech,  the  alle- 
gation contained  in  that  report.' 

Mr.  DIVEN.  I  cannot  have  my  time  taken  up 
by  any  defense  of  Alexander  Cummings  at  this 
moment. 

Mr.  KELLEY.  I  want  to  know  whether  the 
gentleman  bases  his  resolution  upon  the  report  of 
such  a  committee.' 

Mr.  DIVEN.  I  will  discuss  that  question  with 
the  gentleman  atanother  time.  I  know  the  friends 
of  Fremont  have  occupied  a  great  deal  of  time  in 
shielding  him  from  the  accusations  that  have  been 
brought  against  him.  I  know  that  the  columns 
of  one  of  the  most  influential  and  widely  circu- 
lated newspapers  of  the  country  have  been  em- 
ployed for  the  same  purpose.  I  know  that  one 
of  his  aids  has  occupied  an  hour  of  the  time  of 
this  House  for  the  same  purpose.  I  know  that 
General  Fremont  himself  has  been  before  a  com- 
mittee of  Congress,  and  attempted  to  reply  to  the 
charge's  against  him;  and  yet  the  damning  fact  re- 
mains undenied  that  he  made  a  draft  for  |l70,000 
upon  the  Treasury  of  the  United  States  to  pay  for 
work  which  had  never  been  done.  That,  sir,  I 
know  is  the  testitnony  reported  by  this  commit- 
tee, which  I  know  to  be  uncontradicted ,  and  of 
which  I  have  heard  no  explanation,  although  I 
have  been  personally  to  friends  of  General  Fre- 
mont, and  asked  for  an  explanation.  I  have  noth- 
ing to  say  in  reference  to  the  charges  against  his 
military  conduct,  for  I  know  nothing aboutthem. 
I  pi-ofess  to  know  nothijig  about  military  matters, 
and  I  do  not,  therefore,  profess  to  know  how  Gen- 
eral Fremont's  military  operations  ought  to  be 
conducted.  But  I  do  know  in  reference  to  these 
alleged  drafts  for  this  immense  amount  of  money 
without  the  forms  of  law,  without  the  requisitions 
of  law;  I  do  know  that  that  remains,  down  to  this 
day,  unexplained. 

Now,  sir,  1  do  not  propose  to  go  into  a  full  his- 
tory of  these  transactions.  I  am  willing  to  make 
a  fair  and  reasonable  allowance  for  night  work 
and  for  the  hurry  under  which  this  work  was  done; 
but  I  know  that  no  such  difference  could  be  made 
as  this.  But  that  is  wholly  unimportant,  in  com- 
parison with  other  aspects  of  the  payment  of  this 
money. 

There  was  no  reason  why  a  contract  could  not 
have  been  made  in  advance  for  this  work.  But, 
sir,  these  drafts  were  not  made  upon  any  contract, 
for  there  was  none.  Mr.  Beard  had  scarcely  com- 
menced his  work  before  General  Fremont  made 
a  draft,  because  he  said  it  was  necessary;  in  a  few 
days  another  draft  was  given  because  Mr.  Beard- 
said  it  was  necessary;  and  so  he  went  on  making 
drafts,  until  they  had  reached  the  amount  of 
$171,000 — not  for  any  work  done,  but  because 
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the  so-called  contractor  said  it  was  necessary  he 
should  have  the  money. 

1  am  warranted,  then,  in  saying  that  the  money 
had  not,  by  any  possibility ,  been  earned  at  the  time 
these  drafts  were  made.  I  am  warranted  in  say- 
ing that  there  was  no  great  ui-gency  for  paying 
for  this  work  in  this  way  because  Kepler  swears 
that  he  had  no  difliculty  in  employing  laborers  in 
the  city  of  St.  Louis,  and  because  the  apologists 
of  General  Fremont  ujion  this  floor — when  mak- 
ing his  apology  for  not  doing  the  work  with  the 
soldiers  under  him,  as  these  works  arc  ordinarily 
built,  without  extra  cost  to  theGovernment — give 
the  excuse  for  doing  it  by  contract,  that  there  were 
a  great  many  people  in  the  city  of  St.  Louis,  in 
consequence  of  the  war,  thrown  out  of  employ- 
ment. Well,  sir,  I  have  the  opportunity  of  know- 
ing that  that  was  true.  I  know  that  about  that 
time,  men  employed  upon  the  railroads,  in  con- 
sequence of  their  being  stopped,  were  thrown  out 
of  employment,  who  could  have  been  employed 
night  or  day,  doubling  the  gangs  as  often  as  re- 
quired, for  very  low  compensation.  But  that,  it 
seems,  has  nothing  to  do  with  the  matter.  These 
extraordinary  sums  of  money  were,  I  repeat,  ad- 
vanced before  the  work  was  performed.  They 
were  advanced,  not  upon  estimates,  but  upon  the 
statement  simply  of  Mr.  Beard,  who  had  not  even 
a  contract,  that  it  was  necessary  to  prevent  the 
work  from  being  stopped.  Under  these  circum- 
stances |il70,000  was  taken  from  the  Treasury, 
while  the  poor  soldiers  went  unpaid  of  their 
monthly  wages.  That  is  the  state  of  the  case,  or 
else  the  report  of  this  committee  is  egregiously 
false. 

But,  sir,  when  General  Fremont's  last  draft  was 
presented,  he  was  informed  by  the  paymaster  that 
there  was  no  contract  on  which  it  could  be  paid, 
although  all  these  advances  had  then  been  paid. 
After  the  paymaster  had  raised  this  objection,  a 
contract  was  brought  to  McKinslry — brought  by 
this  man  Beard  himself,  in  all  probability — and  in 
proportion  so  monstrous  that  even  McKinstry 
could  not  stand  it,  and  he  therefore  greatly  re- 
duced it.  I  should  like,  as  a  contractor — for  I  have 
had  some  experience  in  that  line  myself — to  see 
that  contract  before  it  underwent  tliat  trimming 
process  by  McKinstry.  I  say,  as  a  contractor 
who  has  done  work  like  that,  that  this  work  was 
paid  for  at  a  rate  four  times  on  the  average  more 
than  the  work  was  worth.  But  wliat  ought  it  to 
have  cost.'  1  can  suppose,  on  a  stress  of  circum- 
stances, money  may  be  extravagantly  wasted,  and 
paid  even  at  that  rate;  but  the  man  who  wastes  it 
ought  to  know  whether  the  work  was  done  before 
he  pays  for  it. 

But  this  contract  was  made  at  these  fabulous 
prices.  As  a  specimen,  I  will  give  one  of  them: 
^\00  a  thousand  feet,  board  measure,  for  the  tim- 
ber used  in  these  forts,  for  stockades  and  other 
purposes  in  the  construction  of  these  works.  I 
know  about  St.  Louis  and  the  country  in  the  vi- 
cinity. It  is  surrounded  with  timber.  The  whole 
river  bottoms  are  covered  with  timber.  Nowhere 
else  can  it  be  procured  so  cheaply. 

Mr.  WHITE,  of  Indiana.  Is  the  gentleman 
from  New  York  aware  that  at  the  time  Major  Gen- 
eral Fremont  had  employed  every  saw-mill  within 
fifty  miles  of  St.  Louis  for  the  purpose  of  procur- 
ing the  timber  necessary  for  the  construction  of  the 
gunboats  which  have  since  gained  us  so  many  noble 
victories  on  the  lower  Mississippi  river.' 

Mr.  DIVEN.  The  gentleman  has  stated  that 
General  Fremont  had  employed  all  of  the  saw- 
mills within  forty  or  fifty  miles  of  St.  Louis  for 
the  purpose  of  building  gunboats  as  a  reason  why 
lumber  was  scarce  at  that  time.  Take  that  for 
granted:  does  not  the  gentleman  from  Indianaand 
this  House  know  that  sawetl  timber  is  not  neces- 
sary in  the  construction  of  these  forts?  If  he  does 
not,  then  I  now  tell  him  so. 

Mr.  WHITE,  of  Indiana.  This  contractorhad 
to  send  forty  or  fifty  miles  for  the  timber  that  he 
needed. 

Mr.  DIVEN.  I  would  remind  the  gentleman 
that  an  abundance  of  the  required  timber  could 
be  procured  within  ten  miles  of  St.  Louis.     No 


one  need  tell  me  that  it  was  ever  necessary  to  pay 
JJIOO  the  thousand  feet  for  lumber  in  the  neighbor- 
iiood  of  St.  Louis,  for  it  is  growing  in  the  greatest 
abundance  all  around  there.  Nobody  need  tell  me 
that  there  was  any  real  necessity  to  send  off  forty 
or  fifty  miles  for  lumber.  Nobody  need  talk  to 
me  of  the  inconvenience  of  obtaining  timber  for  the 
construction  of  forts  at  St.  Louis  and  the  neighbor- 
hood. 

Now,  sir,  let  me  proceed  with  the  liistory  of 
this  transaction.  After  this  enormous  sum  had 
been  thrown  away  under  the  pretense  that  there 
was  a  contract  when  there  was  nonS,  after  ifiI7 1,000 
had  been  paid  under  a  pretended  contract,  when 
no  contract  was  existing,  these  fabulous  prices 
were  paid.  In  justice,  I  must  say  that  the  com- 
mittee of  this  House,  in  fixing  those  prices,  have 
committed  some  errors.  In  the  estimate  they 
have  included  the  prices  as  though  they  applied 
to  the  cubic  measurement,  when  it  should  have 
applied  to  the  superficial  measurement  of  the  em- 
bankments. After  making  a  large  allowance  for 
the  energy  and  the  dispatch  with  which  the  work 
should  be  done,  after  makingevery  proper  allow- 
ance, I  say  that  the  price  paid  for  this  work  was 
fabulously  high.  But  that  is  immaterial.  I  pro- 
pose to  confine  the  contractor,  if  an  oflicer  of  the 
Government  should  make  a  contract  at  these  ex- 
travagant prices,  to  those  prices.  I  would  give 
the  contractor  the  prices  which  the  officer  of  the 
Governmentagreedtopay  him;  but  then  I  want  the 
work  t(;  be  measured.  I  want  to  know  how  much 
timber  there  is  in  these  forts;  I  want  to  know  the 
amount  of  excavations  made  in  the  building  of 
the  forts  by  engineer's  rod  and  line  and  calcula- 
tion. Then  I  want  to  hold  Mr.  Beard  and  Mr. 
Fremont  to  the  letter  of  the  contract.  If  there  is 
anything  due  to  Mr.  Beard,  I  want  to  pay  it  to 
him.  If  he  has  overdrawn  according  to  the  terms 
of  the  contract,  I  want  him  to  pay  back  the  amount 
he  has  overdrawn.  That  is  what  I  ask,  and  that 
is  the  object  of  this  suit.  I  bring  it  against  John 
C.  Fremont  and  Mr.  Beard  for  so  much  money 
received  from  the  Treasury  of  the  United  States 
without  a  fast  equivalent.  I  ask  my  colleague 
whether  he  would  demur  to  a  declaration  drawn 
for  such  a  suit .' 

Mr.ROSCOECONKLING.  Asafoncy  sketch, 
I  think  that  that  would  be  a  very  good  declaration. 

Mr.  DIVEN.  I  ask  if  it  is"  a  fancy  sketch 
when  the  commander-in-chief  draws  one  day  for 
'|60,000  because  the  contractor  says  he  wants  it, 
and  the  next  day  for  $G6,000  because  the  con- 
tractor says  he  wants  it,  and  then  four  days  after- 
wards for  ^40,000  more  because  the  contractor 
says  he  wants  it,  when  there  is  no  contract  under 
which  the  party  could  have  been  paid,  when  the 
price  has  not  been  fixed,  and  when  there  has  been 
no  estimate  of  the  amount  of  work  done.  Is  that 
drawing  on  the  imagination.'  I  take  John  C.  Fre- 
mont's own  hand-writing  upon  which  to  base  my 
calculation.  Who  has  made  these  estimates  yet.' 
If  Mr.  Fremont  has  authoiized  that  sum  of  money 
to  be  paid  out  of  the  Treasury,  then  let  the  work 
be  measured  to  see  whether  it  has  been  properly 
paid.  I  say  measure  the  work  if  no  wrong  has 
been  done,  and  let  us  have  the  result.  Why  have 
not  the  friends  of  Mr.  Fremont,  who  have  been 
so  anxious  to  clear  him  from  all  blame,  measured 
the  work,  and  shown  that  even  under  the  extrav- 
agant prices  fixed,  this  contractor  was  entitled  to 
wliat  he  has  received?  But  lie  cannot  be  entitled 
to  it. 

But  that  is  not  all;  gentlemen  will  remember  the 
visit  of  the  late  Secretary  of  War  to  St.  Louis. 
We  know  that  that  Secretary  has  since  been  sent 
to  Siberia,  I  presume  for  some  political  offense, 
but  that  is  a  kind  of  punishment  by-the-by  which 
would  rather  encourage  than  discourage  crime.' 
He  visited  St.  Louis»_He  saw  these  fortifications, 
and  he  saw  the  manner  in  which  the  money  had 
been  drawn,  and  he  gave  instructions  that  no  more 
money  should  be  drawn  on  that  account.  But, 
sir,  hardly  was  his  back  turned  homeward  when 
another  draft  for  $60,000  was  made  on  account  of 
this  work  and  given  to  this  very  man  Beard,  who 
had  got  already  three  times  what  the  work  ought 
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to  have  cost.  He  was  admonished  by  the  Sec- 
retary of  War  to  expend  no  more  money  on  these 
foitilications.  He  is  toid  that  all  of  the  money  is 
to  be  applied  to  the  current  i.xponses  of  the  war. 
In  defiance  of  tl.ese  instructions,  without  any  esti- 
mate to  show  that  this  man  was  entitled  to  it, 
without  an  J' proof  that  any  thing  was  due  to  Beard, 
he  draws  arbitrarily  another  order  for  ^60,000 
more.  And  1  believe  that  he  made  another  draft 
for  $30,000.  Then  if  all  of  his  drafts  iiave  been 
honored,  there  will  have  been  $230,000  paid  for 
building  these  five  forts,  when  it  was  sworn  be- 
fore the  committee  that  five  larger  ones  were  built 
for  $60,000.  Suppose  it  was  a  mistake;  suppose 
they  cost  more;  suppose  the  laborers  are  yet  to 
be  paid:  that  does  not  get  rid  of  the  discrepancy 
in  this  case. 

Here  is  a  monstrous  discrepancy,  and  here  was 
apaymentof  money  upon  a  principle  which  would 
bankrupt  any  nation  in  the  world.  Think  of  it! 
Here  was  a  work  undertaken  that  it  was  supposed 
would  cost  $60,000  or  $100,000,  or  I  do  not  care 
how  much,  and  in  defiance  of  the  rules  and  arti- 
cles of  war  requiring  no  money  to  be  paid  except 
upon  voucheis  furnished,  large  sums  of  money 
were  advanced  to  the  contractor,  all  upon  the  mere 
ipse  dixit  of  the  contractor  that  he  wanted  the 
money!  If,  sir,  the  friends  of  IVlr.  Fremont  wisli 
him  to  lie  under  this  imputation  they  mistake  their 
duty  and  their  obligations  to  him.  If  he  was  just- 
ified in  making  those  drafts  for  that  payment,  then 
a  court  of  law  and  a  jury  of  his  country  will  so 
find,  and  he  will  stand  exonerated  before  the 
world.  If,  on  the  other  hand,  there  was  no  just- 
ification for  those  drafts,  and  for  this  expenditure 
of  money,  the  Government  has  ajust  claim  against 
those  men  who  obtained  it,  and  we  are  derelict  in 
our  duty  if  we  do  not  take  measures  to  secure  it. 
Whnt,  in  the  name  of  Heaven,  is  the  use  of  our 
sending  a  roving  commission  over  the  country  to 
ferret  out  frauds  and  to  expose  waste,  if,  when 
waste  is  exposed,  we  do  not  adopt  means  to  rem- 
edy it. 

Sir,  in  my  humble  opinion,  we  make  ourselves 
particeps  criminis  if,  with  these  facts  staring  us  in 
our  faces,  based  upon  testimony  of  the  positive 
character  that  this  seems  to  be,  wc  refuse  to  take 
measures  to  right  the  wrong.  Let  no  tenderness 
for  the  reputation  of  any  man  stand  between  us 
and  a  rigid  performance  of  our  duty  in  protecting 
the  Treasury  of  our  country  against  peculation. 
Every  m;in  has  his  friends,  and  fevV  more  than 
John  C.  Freinont.  I  do  not  believe  that  another 
man  lives  in  the  United  States  of  America  who 
could  have  made  these  drafts  and  escaped — not 
one.  I  know  his  hold  upon  the  people  of  the 
country.  I  know  how  strongly  the  affections  of 
the  people  are  wound  around  him.  I  know  hov/ 
difficult  it  is  to  make  men  believe  that  he  is  any- 
thing but  a  pure,  upright  man,  who,  in  places  of 
trust,  will  guard  the  interests  committed  to  his 
charge.  Long  I  entertained  that  opinion  of  him. 
I  continued  to  entertain  itthrough  all  the  charges 
made  against  him  of  military  incompetence,  until 
I  saw  this  testimony;  and  I  say  now  that  this 
testimony  stands  and  must  stand  against  him  until 
an  investigation  shall  be  had.  If  he  is  innocentand 
has  a  justification,  then  he  suffers  nothing  by  a  trial 
before  a  jury  of  his  country.  I  ask  that  for  him 
and  for  the  Treasury  of  the  country.  I  ask  it  that 
it  may  be  a  barrier  against  future  peculation.  I 
ask  it  in  the  name  of  simple,  common  justice.  I 
ask  it  with  a  view  to  damage  no  one.  I  ask  it  be- 
cause it  is  right.  I  ask  it  because  no  apology  has 
yet  been  offered  for  this  act.  Suppose  he  did, 
after  he  had  made  those  enormous  drafts,  tell  JVIr. 
JVlcKinstry  to  fix  the  prices  at  the  rate  he  thought 
right,  that  does  not  justify  the  making  of  the 
drafts.  The  mischief  had  been  done  before.  Enor- 
mous sums  had  been  abstracted  from  the  Treas- 
ury before  he  ever  thus  acted.  No  excuse  was 
made.  No  other  evidence  has  ever  been  brought 
to  li^ht  to  show  that  even  under  the  prices  fixed 
by  McKinstry,  which  it  is  supposed  guided  Fre- 
mont afterwards;  there  is  no  evidence  which 
shows  that,  even  at  those  rates,  Beard  is  entitled 
to  another  cent  under  the  contract.  From  wliat 
I  have  heard  descriptive  of  the  amount  of  earth  in 
these  works,  there  can  be  no  approach  to  such  an 
amount  due  him,  and  Fremont's  drafts  for  some- 
thing like  one  hundred  thousand  dollars,  remain 
yet  dishonored.  Let  us  measure  this  work;  let 
us  have  a  trial,  and  see  what  is  due.  If  the  con- 
tractor has  been  overpaid,  let  us  get  back  the  sur- 


plus; if  he  has  not  been  paid  enough,  let  us  be 
honest  and  pay  what  is  due.     That  is  all  I  ask. 

Mr.  COLFAX.  Mr.  Speaker,  there  is  one  thing 
that  I  can  say  for  the  enemies  of  General  Fre- 
mont, and  that  is,  that  they  exhibit  a  persistency 
in  their  malignity  that  is  worthy  of  a  far  better 
cause.  Why  slept  the  thunder  of  the  gentleman 
from  New  York  during  the  five  months  that  Con- 
gress has  been  in  session? 

Mr.  DIVEN.  The  gentleman  will  allow  me  to 
correct  him.  This  resolution  was  introduced  by 
me  the  very  day  that  I  read  the  report  of  the  com- 
mittee, and  I  have  been  watching  for  its  turn  ever 
since.  I  have  not  the  knowledge  of  the  rules  that 
the  gentleman  from  Indiana  has,  and  which  might 
have  enabled  me  to  have  brought  it  forward  at  an 
earlier  day. 

Mr.  COLFAX.  The  explanation  is  poorer  than 
if  the  gentleman  had  answered  with  silence.  He 
was  a  prominent  member  of  the  New  York  State 
Senate  before  he  came  here,  and  must  have  been 
familiar  with  parliamentary  rules.  We  have  had 
opportunities  for  general  debate  often  in  this  Hall 
during  this  session,  and  he  has  had  ample  oppor- 
tunities to  make  the  speech  which  he  has  made 
here  to-day;  but  the  gentleman  waits,  as  the  en- 
emies of  Fremont  did  last  fall,  until  he  has  taken 
the  field  in  front  of  the  enemies  of  his  country, 
and  then  comes  into  the  Council  Chamber  of  the 
nation  and  strikes  his  arrows  at  his  back.  I  ask 
you,  in  the  name  of  common  justice,  if  it  is  not 
time  to  leave  this  man  alone  until  the  end  of  the 
war,  and  then  punish  him,  if  you  will,  if  he  can 
be  proven  guilty,  until  the  malignity  of  the  gen- 
tleman from  New  York  is  sated  to  its  fullest 
extent. 

The  gentleman  said  a  few  moments  ago  that 
when  he  read  the  report  of  the  committee,  he  made 
up  his  mind  against  Fiemont.  I  met  him  in  the 
city  of  New  York  before  the  evidence  had  been 
published  oflicially,  and  when  he  had  seen  noth- 
ing but  the  telegraphic  dispatches  about  it  which 
were  sent  over  the  wires,  and  he  told  me  then  that 
he  had  lost  confidence  in  Fremont.  That  was 
before  Congress  met,  and  before  the  committee 
laid  their  report  before  this  House,  and  was  based 
upoti  mere  newspaper  statements. 

Mr.  DIVEN.  Does  the  gentleman  say  that  I 
said  a)iything  of  the  kind? 

Mr.  COLFAX.  I  do.  I  thought  the  gentle- 
man was  listening  to  me;  but  I  will  repeat  what 
I  said.  I  say  tliat  before  Congress  met,  and  be- 
fore the  committee  made  their  report,  I  met  the 
gentleman  in  the  city  of  New  York,  and  he  told 
me  then  that  he  had  lostall  confidence  in  Fremont. 

Mr.  DIVEN.  I  have  no  recollection  of  meet- 
ing the  gentleman  there. 

Mr.  COLFAX.  Yes,  sir;  it  was  at  the  St. 
Nicholas  hotel.  I  remember  exactly  the  place 
where  we  discussed  the  matter.  I  am  sorry  the 
gentleman's  recollection  does  not  accord  with 
mine,  for  I  am  positive  about  it. 

Now,  sir  ' "  "  _ 
sired  to  put  this  man  at  the  bar  of  a  criminal  court 
for  trial,  why  did  he  not  seek  the  opportunity,  by 
appealing  to  the  President,  or  the  Cabinet,  or  to 
Congress,  when  General  Fremont  was  not  in 
active  command  against  the  enemies  of  his  coun- 
try ? 

Mr.  DIVEN.     I  did. 

Mr.  COLFAX.  Why  did  he  not  use  his  po- 
tential influence  in  this  House  to  demand  that 
investigation?  Why  did  he  wait  until  now, seek- 
ing, as  it  were,  to  make  him  appear  a  criminal  be- 
fore the  country,  to  rob  him  of  his  influence  in 
the  department  assigned  to  him  by  the  President, 
and  to  destroy  the  confidence  of  his  soldiers  and 
of  the  people  in  him,  by  digging  up  again  the  old 
story  about  the  fortifications  at  St.  Louis,  un- 
earthing it  here,  and  attempting  to  clotiie  it  with 
sufficient  dignity  to  take  General  Fremont  away 
from  his  troops,  at)d  put  him  upon  his  defense? 

Mr.  DIVEN.  I  do  not  propose  a  criminal 
proceedivig,  but  a  suit  at  law. 

Mr.  COLFAX.  The  gentleman  does  make  him 
a  criminal.  A  proceeding  of  this  sort,  indorsed 
by  the  American  Congress,  would  virtually  brand 
him  as  a  criminal. 

I  expressed  myself  fully  as  to  this  fortiflcalion 
contract  six  weeks  ago,  in  the  debate  between  the 
gentleman  from  Missouri  and  myself,  when  Gen- 
eral Fremont  was  not  in  an  active  command.  I 
said  then  that  I  believed  the  terms  of  this  contract 
were  extravagant.     I  told  the  friends  of  Fremont 
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so  because  I  believed  it,  and  because  I  would  not 
vindicate  him  at  the  expense  of  my  own  convic- 
tions and  my  own  conscience.  I  think  that  too 
much  money  has  been  paid  to  these  men,  more 
than  ought  to  have  been  paid  them.  But  there  are 
two  things  to  be  mentioned  in  palliation.  In  the 
first  place, unlike  other  contracts  for  which  money 
has  been  taken  out  of  the  Treasury,  and  from 
which  no  substantial  benefit  resulted  to  the  coun- 
try, there  was  something  substantial,  in  a  military 
point  of  view,  resulting  from  this.  And  let  me 
tell  the  gentleman  from  New  York,  that  when  he 
goes  home  to  his  constituents  and  talks  to  them 
in  opposition  to  Fremont,  they  will  tell  him  that 
they  would  rather  see  money  taken  out  of  the 
Treasurjr,  even  extravagantly,  for  fortifications, 
than  see  it  taken  for  contraclsof  other  kinds  with 
which  other  departments  have  been  connected, 
and  in  regard  to  which  the  gentleman  seeks  no  in- 
vestigation and  no  trial  before  a  court  at  the  hands 
of  the  Attorney  General.  Everywhere  else,  in 
every  other  department,  mistakes  that  have  been 
made  in  the  purchascof  horses, clothing, and  other 
supplies,  have  been  leniently  treated — the  public 
makingallowances  for  the  haste  with  which  things 
had  often  to  be  done,  the  vast  amount  of  business 
devolved  on  their  heads,  the  unprepared  condition 
of  the  country,  and  the  fact  that  our  governmental 
machinery  was  intended  for  peace  and  not  for  war. 
But  with  Fremont  it  has  been  different.  Every 
possible  attack  has  been  made  on  him,  and  no 
allowances  made  for  his  exigencies. 

I  think,  Mr.  Speaker,  that  the  price  paid  for 
these  fortifications  was  extravagant;  but  look  at 
the  circumstances  under  which  they  were  con- 
tracted for.  Fremont  was  about  leaving  St.  Louis 
with  his  army  in  pursuit  of  Price,  seeking  to  rid 
the  State  of  JVIissouri  of  the  scoundrels  who  had 
brought  it  into  insurrection,  and  to  restore  it  to 
loyalty.  He  knew  that  St.  Louis  was  threatened, 
not  only  by  attack  from  without,  if  his  line  at  the 
south  or  southwest  could  be  broken  through,  but 
was  also  threatened  by  secessionists  in  St.  Louis. 
I  saw  even  the  other  day  that  so  much  disloyalty 
still  exists  there,  that  guards  had  to  be  placed 
around  the  residences  of  women  in  St.  Louis  who 
moved  in  what  are  called  "  respectable  circles," 
because,  when  the  sick  and  wounded  soldiers  from 
Pittsburg  Lnnding  came  up,  with  captured  rebel 
soldiers,  these  women  waved  flags  and  handker- 
chiefs from  their  windows,  and  hurrahed  for  Jeff 
Davis.  Fremont,  knowing  that  he  was  about  to 
leave  the  city, and  to  startwith  hisarmy  on  along 
and  difficult  march,  thought  it  necessary  to  have 
fortifications  erected,  as  speedily  as  possible,  to 
defend  St.  Louis  from  foes  without  and  foes  with- 
in. Without  hesitating  sufficiently  to  drive  a  hard 
bargain,  and  to  try  and  save  as  many  sixpences 
as  possible,  he  made  this  contract.  He  felt  that  he 
would  save  more  money  to  the  Government  by 
dispensing  with  the  necessity  of  leaving  a  large 
number  of  men  to  defend  St.  Louis  than  lie  would 
by  erecting  these  fortifications.  Remember  that 
one  man  behind  fortifications  is  worth  half  a  dozen 
men  without  them,  for  the  defense  of  a  city;  and 
then  estimate  the  saving  in  the  pay  of  the  soldiers 
who  could  thus  be  dispensed  with, -and  let  that  be 
offset  against  this  "extravagance."  I  agree  with 
the  gentleman  from  Ne\\»York  in  this  one  thing, 
that  the  price  paid  for  this  work  was  too  high. 
But,  sir,  the  army  of  the  Potomac  has  cost 
$500,000,000,  and  has  not  yet  chased  the  enemy 
as  far  as  the  army  of  Fremont  did.  It  has  cost 
nearly  as  much  lo  take  the  army  of  the  Potomac 
down  to  Fortress  Monroe  and  Yorktowti — which, 
I  presume,  knowing  nolhingaboutmilitary  strat- 
egy, must  be  the  best  movement  that  can  be  made, 
though  I  much  preferred  what  is  understood  to 
have  been  the  President's  preferred  plan — as  the 
whole  expense  of  the  "  hundred  days  of  Fremont 
in  Missouri."  1  think  that  if  thegentleman  from 
New  York  desires  to  punish  General  Fremont,  he 
ought,  at  least,  to  wait  till  the  war  is  over,  and 
then  appear  and  act  as  prosecuting  attorney  on 
behalf  of  the  United  States. 

The  gentleman  from  New  York  says  that  any 
other  man  but  Fremont  would  have  gone  down 
under  the  attacks  made  upon  him.  In  that  I  con- 
cur with  thegentleman.  I  think  it  is  true.  I  think 
that  if  these  poisoned  arrows  had  been  showered 
on  any  other  general  than  Fremont  he  would  have 
gone  down  under  them.  General  Fremont  was 
attacked  through  the  telegraph,  attacked  through 
committees,  without  having  an   opportunity  lo 
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defend  himself.  There  lias  been  coinmittcc  after 
committee  sprcixdiug  ex  parte  evidence  before  tlic 
country  und  the  world,  without  ever  saying  to 
him,  "  Here  arc  charges  against  you:  have  you 
any  explanation  to  make?  If  so,  come  before  us, 
and  you  shall  have  an  opportunity  to  vindicate 
yourself.  You  can  look  these  witnesses  in  the  eye, 
can  cross-examine  them,  and  can  bring  forward 
witnesses,  if  you  please,  to  explain  these  things  if 
they  are  susceptible  of  explanation."  Instead  of 
that,  these  ex  parte  reports  have  been  spread  be- 
fore the  country,  and  General  Fremont  has  not 
had  that  opportunity  which  the  luunblest  man  in 
the  land  should  have  to  defend  himself.  All  this 
was  done,  just  as  if  the  charges  were  unanswera- 
ble, undisputed,  and  as  if  there  could  be  no  expla- 
nation. 

I  saw  the  other  day  a  report  made  by  a.  gentle- 
man whose  services  to  the  country  I  esteem,  and 
whom  personally  I  have  ad  mired — I  allude  to  Hon. 
Joseph  Holt,  of  Kentucky — condemning  Fremont 
for  forcing  the  banks  of  St.  Louis  to  supply  money 
for  his  army,  and  declaring  positively  that  no  ex- 
planation of  it  had  ever  been  given  by  him.  If  Mr. 
Holt  had  read  the  letter  of  General  Fremont  to 
the  President  of  the  United  States  at  tiiat  time, 
published,  too,  nearly  a  month  before  his  report 
was,  he  would  have  found  a  full  explanation  of  it. 
He  would  have  seen  that  General  Fremont  told 
the  President  that  he  had  no  money  to  pay  his 
troops,  that  they  were  in  a  state  of  mutiny,  and 
that  the  only  way  to  procure  money  was  to  get 
it  out  of  the  sub-Treasury,  or  force  a  loan  out  of 
the  secession  banks  of  St.  Louis.  As  I  under- 
stand, the  President  never  dissented  from  the  views 
expressed  by  General  Fremont  in  that  letter;  never 
said  that  he  should  not  resort  to  such  means. 
Having  thus  notified  the  highest  officer  of  the 
Government  of  his  reasons,  he  obtained  the  money 
in  this  way;  and  now  Mr.  Holt  comes  out  and 
says  that  no  explanation  of  the  act  has  ever  been 
made,  and  on  that  erroneous  statement  of  his  own 
proceed.s  to  condemn  him.  Here  is  the  proof  of 
what  I  assert,  in  a  letter  from  Fremont  to  the  Pres- 
ident, July  30, 1861: 

"  Our  troops  have  not  been  paid,  and  some  regiments  are 
in  a  state  of  mutiny,  ami  the  men  wliose  tertii  of  service  is 
cxiiirod  [(ciicrally  refuse  to  oiilist.  /  lost  a  fine  regiment 
last  night  from  inat'ility  to  pay  them  a  portion  of  the  money 
due.  T/iis  regiment  hail  been  intended  to  move  on  a  critical 
■post  last  night.  Tlie  'J'reasurer  of  the  United  States  lias 
here  $-300,000  rntirely  unappropriated.  I  applied  to  him 
yesterday  for  ,f  100,00i)for  my  Paymaster  General  Andrews, 
l)ut  was  refused.  VVo  have  not  an  hour  for  delay.  There 
are  tlnc^e  courses  open  to  me.  One,  to  let  the  enemy  pos- 
sess himself  of  some  of  the  strongest  points  in  the  State, 
and  threaten  St.  Louis,  which  is  insurrectionary.  Second. 

To  FORCE  A  LOAN  FROM  SECESSION    BANICS   HERE.       Third. 

To  usi:  the  money  belonging  to  the  Government  which  is 
in  the  Treasury  here.  Of  course,  I  will  neither  lose  the 
State  nor  permit  the  enemy  a  foot  of  advantage.  I  have 
infused  energy  and  activity  into  the  department,  and  there 
is  a  thorough  good  spirit  in  ollicers  and  men.  This  morn- 
ing I  will  order  tiie  Treasurer  to  deliver  the  money  in  his 
possession  to  General  Andrews,  and  will  send  a  force  to 
the  Treasury  to  take  the  money,  and  will  direct  such  pay- 
ments as  tli(!  exigency  requires.  /  will  hazard  everything  for 
the  defense  of  the  department  you  have  confided  to  'lae,  and  I 
trust  to  you  for  support. ^^ 

Mr.MALLORY.  Will  the  gentleman  from 
Indiana  allow  me  a  remark  .' 

Mr.  COLFAX.     Certainly. 

Mr.  MALLORY.  In  view  of  the  facts  just 
mentioned  by  the  gentleman  from  Indiana,  it  oc- 
curs to  me  that  that  gentleman,  who  is  the  friend 
of  General  Fiemont,  ought  to  dei;ire,  by  all  means, 
that  General  Fremont  should  now  liavean  oppor- 
tunity of  coming  befoi-e  a  court  of  justice  and 
proving  that  he  has  not  embezzled  public  money, 
that  he  has  not  taken  money  without  warrant  of 
law,  that  he  has  acted  justly  and  honestly  and 
patriotically  in  those  matters  wherein  so  much 
fraud  is  imputed  to  him  by  this  investigatingcom- 
mittee.  I  understand  that  that  is  virtually  the 
proposition  made  by  the  gentleman  from  New 
York,  [Mr.  Diven.]  It  occurs  to  me  that  the  last 
thing  which  the  friends  of  General  Fremont  should 
do,  who  have  heretofore  complained  that  investi- 
gation was  stifled,  and  that  he  was  deprived  of 
bringing  witnesses  before  the  committee  to  prove 
his  innocence,  is  to  object  to  a  process  by  which 
he  would  be  enabled  to  appear  before  a  court  of 
justice  and  defend  himself  from  these  charges. 

Mr.  COLFAX.  My  friend  from  Kentucky  has 
been  rather  long  in  stating  his  point,  but  I  will 
answer  him  very  briefly.  He,  like  myself,  has 
confidence  in  the  President  of  the  United  States. 
The  President  is  the  Comnfiander-in-Chief  of  the 


Army  and  Navy.  He  makes  generals  and  he  un- 
makes them.  He  puts  some  up,  and  puts  others 
down.  On  charges  made  against  Fremont  he  de- 
posed him.  From  evidence  submitted  by  that 
general  before  the  committee  on  the  conduct  of 
the  war,  the  President,  as  I  understand,  and  as  I 
presume  from  his  act,  has  become  satisfied  that 
these  charges  were  not  worthy  the  dignity  lie  first 
supposedthey  were  entitled  to.  Atall  events  he  has 
reinstated  General  Fremont,  and  has  intrusted  him 
with  an  important  command.  From  that  I  think 
he  is  satisfied  with  the  vindication  of  General  Fre- 
mont. And  I  have  notheard  that  anybody,  even 
Fremont's  bitterest  enemy,  ever  charged  him  with 
embezzling  a  dollar  of  the  public  money  for  his 
benefit. 

The  gentleman  fi-om  Kentucky  will  allow  mo 
to  say  further,  in  all  kindness,  that  the  friends  of 
General  Fremont — of  whom  I  claim  to  be  one — 
need  hardly  be  expected  to  look  to  those  who 
are  inimical  to  him  for  suggestions  as  to  what 
justice  requires  at  their  hands.  The  gentleman 
from  New  York  told  us  a  little  while  ago  that  the 
friends  of  General  Fremont  ought  to  have  de- 
manded his  trial.  So  they  might,  if  there  were 
any  substantial  charges  affecting  his  honesty  prop- 
erly brought,  upon  which  an  impartial  hearing 
could  be  expected;  but  not  upon  such  a  resolution 
as  this, offered  by  agentleman  who,  in  his  speech 
advocating  it,  prejudges  the  case  and  condemns 
the  man  he  attacks  before  trial. 

Mr.  DIVEN.  If  the  gentleman  will  allow  me, 
I  want  to  refer  in  this  connection  to  a  remark  used 
some  time  ago  by  the  gentleman  from  Indiana.  I 
desire  to  disclaim  most  expressly  what  I  under- 
stood the  gentleman  to  impute  to  me,  and  which  I 
presume  the  gentleman  intends  now  to  impute  to 
me,  that  is,  malice.  Now,  in  God's  name,  how 
can  I  entertain  malice  to  a  man  who  is  an  entire 
stranger  to  me.' 

Mr.  COLFAX.  I  am  glad  to  know  the  gentle- 
man does  not.  I  supposed  from  the  introduction 
of  this  resolution  and  the  speech  he  has  made  upon 
it  to-day,  that  he  did  entertain  hostile  feelings  to- 
wards General  Fremont. 

Mr.  DIVEN.  No,  sir;  I  expressly  disclaim 
any  such  sentiment  or  feeling.  When  this  reso- 
lution was  introduced.  General  Fremont  was  not 
employed  at  all  in  the  field,  nor  was  he  in  the  ser- 
vice of  the  country  at  all,  and  I  jiroposed  this  as 
the  most  practicable  method  I  could  devise  of  ob- 
taining an  impartial  investigation. 

Inasmuch,  however,  as  the  circumstances  are 
now  changed  in  that  respect,  I  would  not  be  will- 
ing to  do  anything  that  should  take  him  from  his 
official  duties  or  to  embarrass  him  in  command. 
I  will,  theiefore,  if  I  have  the  opportunity,  so 
amend  the  resolution  as  to  leave  out  the  name  of 
General  Fremont  altogether,  leaving  the  suit  to 
be  prosecuted  against  Mr.  Beard,  who  has  [lock- 
eted  the  money,  and  that  he  shall  receive  all  that 
his  contract,  whatever  it  is,  v.'ould  allow  him. 

Mr.  LOVEJOY.  The  gentleman  from  New 
York  will  allow  me  to  say  one  word. 

Mr.  COLFAX.  I  am  upon  the  floor,  and  do  not 
like  to  give  away  all  the  brief  hour  I  am  entitled  to. 

Mr.  LOVEJOY.     Just  one  word. 

Mr.  COLFAX.     Well,  go  ahead. 

Mr.  LOVEJOY.  The  gentleman  from  New 
York  thinks  it  is  utterly  impossible  that  he  should 
entertain  any  such  feeling  as  malice,  and  .supposes 
there  can  be  no  reason  for  entertaining  any  such 
sentiment  on  his  part.  Mr.  Speaker,  the  genile- 
nian  will  remember  that  Juno  entertained  malice 
towards  the  Trojans  and  towards  their  stern  god- 
desses, because  her  charms  had  been  once  rejected. 
Now,  the  gentleman  may  have  some  similar  rea- 
son for  denying  that  he  entertains  malice. 

Mr.  DIVEN.  I  would  like  very  much  to  have 
the  gentleman  malce  the  application  of  his  allusion. 
I  really  cannot  compii'hend  it. 

Mr.  LOVEJOY.  I  recommend  the  gentleman 
to  study  Virgil. 

Mr.  i3lVEN.  I  am  afraid  it  is  rather  late  in  the 
day  to  commence  my  classical  education.  [Laugh- 
ter.] 

Mr.  COLFAX.  I  am  very  much  gratified  to 
learn  that  the  efl'ect  of  what  1  have  said  has  half 
converted  the  gentleman  from  New  York,  as  I 
perceive  it  has  done,  so  far  as  to  induce  him  to 
strike  out  half  his  resolution,  the  iiart  referring 
to  the  general  nt  whom  his  speech  was  aimed. 
Nov/,  if  the  gentleman  will  go  a  little  further 
and   strike  out   the    other    half,    I   think   it  will 


secure  a  pretty  unanimou.'3  vote  of  the  House. 
[Laughter.] 

Mr.  LOVEJOY.  I  ask  the  gentleman  to  allow 
me  for  a  moment.  1  do  not  want  to  make  any 
speech, but  I  wish  to  say  a  word  particularly  upon 
this  point.  It  does  seem  to  me  that  when  this 
perepatetic  inquisitorial  committee  has  finished  its 
perigrinations  over  the  country,  done  up  its  work, 
got  all  its  victims  into  the  cell,  and  tortured  them 
with  thumb  screws  down  there  as  much  as  it  de- 
sires, it  then  ought  to  follow  the  practice  of  the 
old  Spanish  Inquisition,  bring  them  all  out  en 
masse  and  have  one  general  auto  da  fe,  instead  of 
bringing  them  out  piece-meal  every  week,  and  first 
torture  the  victim  by  burning  off  one  hand,  then 
sending  him  back,  then  bringing  him  out  and  burn- 
ing the  stump,  and  then  burning  olTthe  other  hand. 
I  am  tired  of  this  protracted  torture.  I  want  to  see 
them  all  brought  out,  burned  up  at  once,  and  have 
the  thing  done.  [Laughter.]  I  think  it  is  ex- 
ceedingly inopportune,  when  these  generals  are 
now  in  the  field  in  the  face  of  the  enemy,  to  be 
continually  bringing  up  these  cases  and  hounding 
down  these  men.  If  it  is  not  malice  prepense,  it 
is  soinething  that  looks  very  much  like  it. 

Mr.  COLFAX.  I  had  almost  concluded  what 
I  had  to  say  in  reply  to  the  gentleman  from  New 
York.  But  before  I  take  my  seat,  however,  I  will 
add  a  single  other  remark  in  regard  to  another  one 
of  his  statements.  The  gentleman  told  the  truth 
when  he  said  that  no  other  general  could  have 
stood  up  under  all  the  charges  that  have  been 
brought  against  General  Fremont.  Sir,  it  is  true; 
slanders  have  fallen  on  him  as  thick  as  the  leaves 
of  Vallambrosa. 

Mr.  DIVEN.  The  gentleman  will  allow  me  to 
correct  him.  He  has  repeated  that  statement  be- 
fore. I  did  not  say  that  any  other  general  would 
have  fallen  under  the  attacks  that  have  been  made 
upon  General  Fremont.  1  said  that  any  other 
general  would  have  fallen  under  the  exhibition  of 
the  proof  which  is  exhibited  against  General  Fre- 
mont.    That  is  what  1  said. 

Mr.  COLFAX.  I  confess  I  cannot  see  the  sub- 
stantial dilTerencc  between  the  statement  I  have 
made  and  tlie  correction  made  by  the  gentleman; 
but  I  will  not  quarrel  about  words.  I  say  to  the 
gentleman  that  it  is  because  of  the  belief  of  the 
people  of  this  country  in  his  patriotism,  a  belief 
that  no  mountain  of  slander  can  crush  out,  that 
he  has  not  been  stricken  down  by  these  attacks 
upon  him.  I  do  not  believe  that  he  is  perfect.  I 
believe  that,  like  every  othei-  man,  he  is  liable  to 
mistakes.  I  do  not  claim  infallibility  for  him.  1 
believe  he  made  a  mistake  in  reference  to  the  price 
paid  for  these  fort  contracts.  I  believe,  however, 
that  other  generals  have  made  far  greater  pecuniary 
mistakes.  I  know  also,  that  in  reference  to  liis 
pontoon-bridge  building,  of  which  Judge  Holt 
speaks  in  his  report  as  a  magnificent  folly,  that  it 
was  prepared  in  view  of  a  jilan  which  was  not 
carried  into  execution,  for  reasons  that  I  cannot 
disclose  here,  as  the  war  is  not  yet  over,  and  which 
would  otherwise  have  been  not  money  thrown 
away.  And  I  sincerely  believe,  if  there  had  been 
half  even  of  such  a  pontoon  bridge  on  the  Poto- 
mac upon  a  subsequent  occasion,  the  people  of  the 
country  would  have  been  willing  to  pay  for  it, 
even,  if  needs  be,  by  private  subscription,  rather 
than  to  have  seen  the  gallant  soldiers  of  the  coun- 
try driven  into  the  Potomac  and  niurdiM-ed  by  the 
enemy  after  the  reverse  at  Ball's  Rlufl',  while  at- 
tempting to  escape  to  the  opposite  shore. 

There  are  many  other  things  for  which  General 
Fremont  has  been  arraigned;  but  when  his  acts 
are  subjected  to  the  stern  verdict  of  history,  he  will 
lie  found  to  be  a  man  far  more  sinneil  against  than 
sinniiiij. 

Mr.^THOMAS,  of  Massachusetts.  The  gen- 
tleman says  he  would  not  attack  a  general  in  the 
field.  I  ask  him,  whether,  for  the  same  reason, 
he  should  not  withhold  an  attack  upon  a  man  in 
prison .' 

Mr.  COLFAX.  I  have  attacked  no  man  in 
prison. 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman referi'cd  to  the  Ball's  Bluff  affair,  and  to 
Genei-al  Stone. 

Mr.  COLFAX.  The  gentleman  does  me  in- 
justice if  he  sup|ioses  I  attacked  any  one  in  that 
connection.  I  made  no  reference  to  General  Stone 
or  General  McClellan,  or  the  then  Secretary  of 
War,  or  to  anybody  else,  as  responsible  for  that  sad 
disaster.     But,  sir,  whoever  is  responsible  for  the 
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passage  uf  that  army  over  the  Potomac,  with  but 
two  scows  iis  the  only  means  of  crossing  the  river; 
wlioever  is  responsible  for  the  darkness  and  des- 
olation brought  into  the  households  of  so  many 
families  in  the  land,  I  would  not  exchange  posi- 
tions with  him  for  a  coronet  of  rubies  and  dia- 
monds. I  would  not  have  upon  my  skirts  the 
blood  thus  needlessly  spilt  u]ion  that  disastrous 
battle-field  for  all  the  gold  of  California  or  the 
mines  of  Golconda.  I  do  not  say  who  is  responsi- 
ble; for,  with  the  imperfect  evidence  on  that  point, 
I  do  not  know  positively.  But  I  do  say,  that  if 
what  Judge  Holt  calls  this  magnificent  folly  of 
pontoon-bridge  building  had  been  performed  here 
before  the  battle  of  Ball's  Bluff,  the  women  of  the 
country,  if  they  could  have  looked  prophetically 
into  the  future,  would  have  paid  for  it  with  their 
jewels  before  they  would  have  permitted  the  sac- 
rifice of  the  valuable  lives  lost  in  that  disaster. 

!\lr.  BLAIR,  of  Missouri.  I  wish  to  ask  the 
gentleman  whether  lives  lost  at  Springfield  were 
not  as  precious  as  those  at  Ball's  Bluff.' 

Mr.  COLF'AX.  The  gentleman  from  Missouri 
and  myself  had  a  debate  upon  the  subject  of  the 
battle  of  Springfield  the  other  day,  in  the  course 
of  wliich  1  made  some  statements  from  the  record 
in  reference  to  the  battle  to  which  he  now  alludes, 
to  which  he  made  no  reply.  If  the  gentleman 
desires  to  reply  on  some  occasion  when  the  House 
has  two  or  three  hours  to  spare,  I  shall  not  object 
to  going  over  the  argument  with  him  again.  Yes, 
sir,  the  lives  lost  at  Springfield  were  precious,  and 
if  General  Fremont  could  have  saved  them,  and 
saved  Cairo  too,  as  I  proved  the  other  day  he 
could  not,  they  would  have  been  saved.  The  gen- 
tleman will  recollect  that  I  explained  all  this  in 
my  debate  with  him  last  month,  quoting  McClel- 
lan  's  dispatch  about  the  lack  of  troops  even  to  save 
Cairo,  General  Prentiss's  dispatch, and  the  state- 
ment of  Lyon's  adjutant  general. 

The  genlletnan  also  remembers  that,  at  the  time 
when  he  was  straining  every  nerve  to  reinforce 
Lexington,  an  order  was  received  by  General  Fre- 
mont to  send  five  thousand  of  the  small  force 
under  his  command  to  Washington.  And,  I  might 
add,  that  we  are  indebted  to  the  President  of  the 
United  States  that  the  order  was  not  for  twenty- 
five  thousand  instead  of  five  thousand,  for  that 
v.'as  the  number  originally  demanded  to  be  trans- 
ferred from  the  department  of  the  West  to  the 
army  of  the  Potomac  at  that  very  time. 

Mr.  Speaker,  whatever  faults  General  Fre- 
mont has,  I  am  willing  to  admit  them  as  readily 
as  any  other  man;  but  I  will  not  continue  to  re- 
peat them,  forgetful  altogether  of  the  very  many 
qualities  of  energy,  daring,  and  patriotism  which 
he  possesses.  He  says  in  his  defense  before  the 
committee  on  the  conduct  of  the  war,  that  he  fixed 
the  prices  for  the  fortification  contract  on  the  ad- 
vice and  recommendation  of  others.  The  com- 
manding general  of  a  large  department  has  to  do 
many  things  on  the  advice  of  others.  My  friend 
from  Mis.souri  [Mr.  Blair]  has  had  the  opportu- 
nity to  see  as  well  as  I  liave  had,  the  vast  amount 
of  business,  of  responsibility,  of  care,  which  de- 
volved upon  the  commander-in-chief  of  a  military 
department  like  that  of  Missouri,  Kansas,  and 
Western  Kentucky  at  the  time  General  Fremont 
was  there.  It  is  an  utter  impossibility  for  him  to 
investigate  every  contract  that  must  necessarily 
be  made,  and  scrutinize  every  sixpence  that  may 
have  to  be  expended. 

Mr.  BLA)  R,  of  Missouri.  What  business  has 
a  commanding  general  to  make  these  contracts? 

Mr.  DIVEN.  I  do  not  find  fault,  if  the  gentle- 
man from  Indiana  will  permit  me  to  interrupt 
him 

Mr.  COLFAX.  I  will  answer  the  gentlemen 
one  at  a  time,  unless  they  insist  on  my  yielding  to 
both  at  once.  General  Fremont  was  sent  out  there 
with  powers  of  a  larger  character  than  are  gener- 
ally given  to  a  commander  of  a  department.  He 
had  received  instructions  from  the  Admini.stration 
here  that  he  should  take  the  responsibility  neces- 
sary for  the  preservation  of  the  integrity  of  the 
country  in  thatquarter.  The  dispatches  are  volum- 
inous, and  I  do  not  know  that  thus  suddenly  par- 
ticipating in  this  debate,  I  can  turn  to  the  exact 
ones  which  I  desire;  but  I  will  try  to  do  so.  They 
have  all  been  published.  Here  is  one  of  the  26th 
of  July,  1861,  from  a  Cabinet  officer. 

Mr.  BLAIR,  of  Missouri.  Read  the  other 
one. 

Mr.  BINGHAM.     No,  read  that  one. 


Mr.  COLFAX.  I  will  read  the  dispatch ,  which 
is  as  follows: 

Washington,  Juii/26,  1861. 

Dear  General  :  I  liave  two  telegrams  I'roni  j'oii,  but  lind 
it  impoisihic  niivv  to  get  any  attention  to  Missouri  or  west- 
ern mutters  from  llie  aulliorities  liere.  You  will  have  to  do 
the  best  you  can,  and  take  all  neeilful  responsihilUy  to  defend 
and  protect  tlie  people  orcr  wkom  you  arc  specially  set. 

Yours  truly  and  in  liaste,  M.  ULAIR. 

Now,  if  a  Cabinet  officer  could  not  get  attention 
]5aid  to  this  matter  right  on  the  spot,  is  it  fair  to 
make  such  exacting  demands  of  the  commander- 
in-chief  of  a  department?  Here  is  a  Cabinet  of- 
ficer speaking,  as  on  the  counsel  of  the  President 
of  the  United  Slates,  telling  Genei'al  Fremont  that 
he  will  have  to  do  the  best  he  can,  and  to  take  all 
necessary  responsibility  to  defend  the  country. 

A  Member.     Who  was  that  Cabinet  officer? 

Mr. COLFAX.  Hon. Montgonnery Blair, Post- 
master General. 

Here  is  another  dispatch  from  General  Mont- 
gomery C.  Meigs,  duartermaster  General  of  the 
United  States  Army: 

[Extracts  from  letters  of  Hon.  M.  Blair,  P.  M.  G.] 
"  Washington,  September  3,  1851. 

'^  Mei^s  begged  me  tbis'dl'lurnoon  to  get  i/outo  orderfifteen- 
incli  guns  from  Piltsliur^'h  for  your  gunljoats.  He  says  that 
the  boats  can  empty  any  l)attery  the  enemy  can  make  with 
such  guns.  He  adoises  ttiat  \ov  contract  for  them  directly 
YOORSELF,  telling  the  contractor  you  loill  direct  YOUR  ord- 
nance officer  to  pay  for  them." 

There  was  the  authority,  from  the  duartermas- 
ter General  of  the  Army  of  the  United  States,  sent 
through  a  Cabinet  officer,  telling  him  to  go  on  with 
the  work,  and  that  if  it  is  necessary  to  make  con- 
tracts, to  make  them,  and  to  give  his  staff  officer 
the  necessary  orders  for  proper  payment.  Not- 
withstanding this  direct  and  positive  authority, 
one  of  the  most  pointed  charges  in  the  recent  re- 
port of  Mr.  Holt  against  General  Fremont  was, 
ihathehad  contracted  forordnance  without  having 
the  matter  go  through  the  Ordnance  Bureau  at 
Washington.  Here  is  General  Fremont'sdefense, 
patent  to  everybody.  Plere  is  the  orderfromthe 
liighest  officer  in  the  cjuartermaster's  department, 
sent  through  a  Cabinet  officer,  for  him  to  do  ex- 
actly what  he  has  done. 

But  I  have  not  yet  got  through  with  these  dis- 
patches. If  I  had  supposed  that  tliis  debate  would 
take  place  to-day,  I  would  have  prepared  myself 
with  references;  but  I  did  not  expect  it. 

Mr.  DIVEN.  I  am  rather  astonislied  to  know 
what  has  become  of  the  resolution  which  is  really 
the  subject-matter  before  the  Flouse.  [Laughter.] 
I  think  the  gentleinan  has  forgotten  it  altogether. 

Mr.  COLFAX.  If  the  gentleman  will"  with- 
draw his  resolution,!  will  atonce  leave  the  floor. 
But  I  am  only  citing  these  points  to  show  the 
"justice"  Gi'iieral  Fremont  has  received,  and  of 
wliich  the  pending  resolution  is  only  another  ex- 
ample. 

Mr.  DIVEN.  I  will  amend  it  to  the  extent  I 
have  stated,  but  I  will  not  withdraw  it. 

Mr.  COLFAX.  I  do  not  ask  him  to  do  it.  But 
to  resume.  Here  is  another  telegram  from  Mont- 
gomery C.  Meigs  directed  to  Francis  P.  Blair, 
none  other  than  my  honorable  friend  from  Mis- 
souri: 

"Tell  General  Fremont  that  no  man  more  than  myself 
desires  to  sustain  him,  no  one  is  more  ready  totako  tlie  re- 
sponsibility to  assist  him,  and  that  he  has,  in  my  opinion, 
already  the  power  vvhieh  you  say  oughtto  he  conferred  upon 
him  by  the  President.  Jrhatevcr  a  general  commanding 
orders^  the  subordinates  of  his  stajf  arc  by  regulations  COM- 
PELLED to  do,  if  possible. 

"  The  general  is  charged  with  saving  the  country.  The 
country  will  he  very  careful  to  approve  his  measures,  and  will 
judge  his  mistakes,  if  any,  very  tenderly,  if  successful.  Suc- 
cess crowns  the  work,  and  let  him  spare  no  responsibil- 
ity, 110  effort  to  secure  it." 

That  was  on  the  21st  of  August.  My  friend 
from  Missouri,  at  that  time,  to  use  an  expression 
which  fell  from  the  gentleman  the  other  day,  was 
one  of  those  who,  up  to  that  time,  was  "  an  idol- 
ator"  of  General  John  C.  Fremont.  Listen  to 
what  General  Meigs,  an  old  Army  officer,  and  of 
much  more  experience  in  these  matters  than  Gen- 
eral Fremont  could  be  expected  to  be — listen  to 
what  he  says:  "The  country"  "  will  judge  his 
mistakes,  if  any,  very  tenderly,  if  successful."  It 
was  General  Meigs's  honest  opinion  they  would; 
but  experience  has  sliown  that  he  was  not  a  pro- 
phet. He  did  not  know  how  bitterly  Fremont  was 
to  be  attacked  before  another  month  even  had  rolled 
around.  And  this  letter  shows,  too,  and  most 
significantly,  that  my  friend  from  Missouri  had, 
at  that  time,  been  insisting  on  more  power  heiug 
given  to  Fremont.   And  General  Meigs  closes  im- 


pressively, with  "let  him  spare  no  responsi- 
bility." And  now  Fremont  is  denounced  by 
committees  and  others,  because  he  complied  with 
this  earnest  injunction. 

I  want  the  House  to  notice  that  every  respons- 
ibility assumed  by  General  Fremont,  about  which 
complaint  was  made,  was  rolled  upon  him  by  or 
through  the  authorities  in  Washington.  A  Cab- 
inet officer  wrote  him  that  he,  even  with  all  the 
power  and  influence  of  a  Cabinet  minister,  could 
notgetattention  paid  to  western  business  at  Wash- 
ington, and  that  General  Fremont  must  take  the 
responsibility,  and  defend  the  people  at  every 
hazard.  General  Meigs  said  that  he  need  not  send 
down  here  for  cannon,  but  that  he  should  con- 
tract for  them  out  there,  and  order  them  to  be  paid 
foj-  by  his  own  ordnance  officer.  When  he  has 
assumed  that  responsibility,  these  attacks  against 
him  on  that  score,  to  my  mind,  seem  to  nie  en- 
tirely unjustifiable.  He  was  pointedly  told  by  the 
authorities  here  that  a  general  is  charged  with  the 
safety  of  his  country.  General  Meigs  wrote  that 
letter  from  an  honest  heart;  but  he  did  not  know 
the  men  of  1861  and  1862.  Instead  of  judging  of 
the  acts  of  a  general,  under  the  circumstances, 
"  tenderly,"  tliey  have,  on  the  contrary,  magni- 
fied and  distorted  the  actions  of  General  Fremont 
at  a  trying  time,  so  as  to  do  his  character  the 
grossest  injustice  before  the  American  people. 

These  attacks  do  not  cease  even  now,  wlien  he 
has  been  appointed  to  anew  department, crowded 
in  between  two  others,  with  not  a  single  regiment 
sent  to  reinforce  liim  since  his  arrival  there,  be- 
cause, I  suppose,  none  could  be  spared  from 
other  fields,  and  yet  in  a  week  after  he  reached 
Wheeling,  with  his  usual  vigor,  he  sets  in  motion 
his  advance  column,  few  in  numbers,  but  brave 
as  himself,  drives  the  enemy  from  his  front,  and 
regardless  of  odds,  is  already  threatening  Staun- 
ton. Now,  while  he  is  striving  with  his  might 
and  main  to  drive  rebellioushordes  from  Virginia, 
the  gentleman  from  New  York  [Mr.  Diven]  comes 
in  to-day,  upon  the  floor  of  the  House  of  Repre- 
sentatives, and  gravely  asks  us,  in  the  face  of  the 
country,  to  vote  for  a  resolution,  the  effect  of 
which  would  be  to  condemn  General  Fremont  in 
advance,  and  before  he  had  any  trial.  General 
Meigs  said  that  they  would  judge  his  mistakes, 
if  he  made  them,  "  tenderly."  What  has  been 
the  result?  They  have  been  magnified  from  mole 
hills  into  mountains,  his  best  acts  misrepresented, 
and  he  himself  condemned  by  those  hostile  to  him 
without  the  least  show  of  a  trial.  I  ask  nothing 
for  General  Fremont  but  justice.  I  ask  that  one 
of  the  generals  of  the  American  Army  shall  not, 
by  the  action  of  this  House,  have  his  usefulness 
destroyed  in  the  new  field  of  labor  to  which  he 
has  been  sent  by  the  President.  Let  not  these 
attacks  be  continued,  when  the  President,  who  is 
acquainted  with  all  the  facts  involved  in  the  con- 
troversy, has  shown  his  confidence  in  General 
Fremont  by  assigning  him  to  another  department. 
If  we  love  our  country,  if  we  love  justice,  give 
this  man  a  chance  to  be  heard  before  he  is  stricken 
down.  Do  not  \ele.v  parte  investigations,  of  which 
there  have  been  so  many  in  his  case,  become  the 
rule  of  justice  in  this  land. 

I  say — and  1  think  gentlemen  will  agree  with 
me — that  the  expenditures  of  the  department  of 
the  West  under  General  Fremont,  however  ex- 
travagant they  may  be  alleged  to  be,  were  eco- 
nomical compared  with  the  expenditures  in  the 
other  military  departments,  so  far  as  regards  the 
duty  performed,  the  difficulties  which  were  sur- 
mounted, and  the  vexatious  responsibilities  which 
had  necessarily  to  be  assumed.  If  we  are  to  take 
any  action  like  that  which  has  been  suggested  by 
the  gentleman  from  New  York,  let  us  wait  until 
the  end  of  the  war.  If  the  President,  for  good 
cause,  strikes  down  General  Fremont,  I  will  not 
be  the  man  to  comjilain.  When  the  President  re- 
moved him  from  the  command  of  the  department 
of  the  West  no  murmur  of  complaint  was  heard 
from  ine.  I  bowed  to  his  decision,  though  I  re- 
gretted it.  When  it  was  understood  the  commit- 
tee on  the  conduct  of  the  war  felt,  after  hearing 
both  sides,  that  he  was  fit  for  a  command,  and  the 
President  gave  one  to  him,  I  rejoiced,  as  did  hun- 
dreds of  thousands  of  others,  at  this  act  of  justice. 
The  cause  of  the  country  is  dear  to  me — dearer  to 
me  than  all  personal  considerations.  In  every 
effort  which  I  may  make  for  its  safety  and  suc- 
cess, I  never  want  it  to  be  said  that  petty  malice 
stood  in  the  way  of  my  duty. 
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Guneral  Fremont  lias  lii\d  no  regiments  sent  to 
liini  since  lie  luis  been  put  in  command  of  the 
iVlountain  depaitincnt,  perhaps,  as  I  have  said, 
because  iiont;  could  be  spared.  Even  Colonel 
Garfirld's  brig'adi;  has  been  removed  (Vom  Cum- 
berland Gaf)  in  his  department,  and  ordered  by 
Gimcral  tlulleck  lo  Western  Tennessee,  probably, 
1  supposr,  becaust!  needed  there,  but,  of  course, 
postponing  a  movement  into  Eastm-n  Tennessee. 
Notwithstanding  that,  General  Fremont  has  gone 
to  vvorlc  with  vigor.  He  has  pushed  the  enemy 
back  in  middle  Virginia,  and  General  Milroy, 
under  his  orders,  still  continues  to  advance  upon 
him. 

And  now  I  will  yield  to  the  gentleman  from 
Mis.souri,  who  appears  to  desire  the  floor. 

Mr.  BLAIR,  of  Missouri 
tleman  had  finished. 

Mr.  COLFAX.  Then  I  will  yield  the  floor 
entirely. 

Mr.  BLAIR,  of  Missouri.  I  did  not  expect  to 
be  drawn  into  this  controversy  upon  the  issue 
made  by  the  gentleman  from  New  York.  I  wish 
more  particularly  to  reply  to  what  I  consider  to 
be  the  evasive  and  unfairanswer  made  by  the  gen- 
tleman from  Indiana,  who  has  just  taken  his  seat. 
He  has  read  to  the  Flouse  a  telegraphic  dispatch 
upon  which  he  has  put  a  construction  that  no  man 
who  has  any  familiarity  with  the  service  will  bear 
out.  It  is  a  telegraphic  dispatch  sent  to  Gimeral 
Fremont  by  my  brother,  in  which  he  tells  him  to 
take  responsibility.  Another  dispatch  and  a  let- 
ter from  General  Meigs  to  myself,  in  which  he 
tells  him  to  order  the  officers  of  his  staff  to  do 
wliat  he  pleases,  is  brought  forward  by  the  gen- 
tleman from  Indiana  as  giving  power  to  Fremont 
to  make  these  contracts.  He  had  no  such  power. 
He  could  order  his  staff  officers — sworn  officers 
of  the  Government,  under  bonds  to  the  Govern- 
ment— to  disburse  money.  H(!  could  orde'rthem 
to  make  contracts,  but  he  could  not  make  con- 
tracts for  them.  That  is  the  distinction.  Sir,  he 
could  order  his  ordnance  officer  to  contract  for 
heavy  guns  at  Pittsburgh,  but  he  could  not  give 
a  contract  to  a  favorite  of  his  own  for  guns  to  be 
made  at  Pittsburgh  at  a  cost  four  times  what  the 
ordnance  officer  could  contract  to  get  them  for. 
TIk;  very  letter  from  General  Meigs,  which  the 
gentleman  has  read,  and  in  which  he  says  "  your 
sialf  officers  arc  compelled  to  do  anything  that 
you  order,"  is  conclusive  upon  that  point.  Staff 
officers  were  sent  to  him  for  the  purpose  of  sup- 
))lying  him  with  commissary  and  quartermas- 
ter's stores  and  ordnance,  and  he  could  give  his 
orders  for  such  stores,  or  such  transportation,  or 
such  ordnance,  but  he  could  not  buy  ordnance 
liimselfand  fix  his  own  price  upon  it,  giving  the 
contract  to  his  own  fiivorite,  to  the  exclusion  of 
others.  When  any  exigency  arises  the  staff  offi- 
cers go  into  open  market  and  buy  what  they  want, 
and  they  are  responsible  to  the  Government  for  it. 
In  the  very  contract  made  for  these  earthworks, 
there  is  an  example  of  this.  Fremont  sent  to  Mc- 
Kinstry,  as  the  testimony  which  has  been  quoted 
by  the  gentleman  from  New  York  shows,  a  list 
of  prices  to  be  paid  these  men  for  building  the 
earthworks,  and  there  was  one  witness  who 
proves  the  fact  that  this  man  Beard  broughta  con- 
tract ready  drawn  up  from  headquarters,  with  an 
order  for  McKinstry  to  enter  into  it,  and  that 
McKinstry  put  the  name  of  the  general  on  it  to 
show  that  it  was  made  under  his  order. 

Now,  I  contend  that  the  gentleman  from  Indi- 
ana has  misrepresented,  or  misstated,  I  should 
rather  say,  the  telegraphic  dispatch  which  he  has 
purported  to  read. 

Mr.  COLFAX.  The  gentleman  certainly  will 
not  claim  that  I  misstated  it,  for  I  read  it. 

Mr.  BLAIR,  of  Missouri.  He  read  it  and  put 
a  construction  on  it  which  I  say  is  not  its  fair 
construction. 

Mr.  COLFAX.  It  is  a  point  for  the  public  to 
decide  whether  I  put  the  right  construction  upon 
it.  I  quoted  the  dispatch  literally,  so  as  to  avoid 
the  chaige  of  misstating  it,  and  every  one  who 
sees  my  remarks  can  read  and  construe  it.  I  con- 
strue it  as  I  think  the  English  language  author- 
izes me  to  construe  it.  It  is  a  difleTeiice  of  opin- 
ion between  the  gentleman  and  myself  as  to  the 
proper  construction. 

Mr.  BLAIR,  of  Missouri.  I  say  that  when 
Geni'ral  Meigs  said  in  that  letter  that  the  staff  of- 
ficers were  compelled  to  obey  the  general's  orders, 
it  was  just  what  he  meant  when  he  said  in  the  dis- 


patch that  the  general  had  the  power.  He  had 
power,  not  to  make  contracts  himsi-lf,  l)ut  to  order 
his  stafl'  officers  to  make  them,  men  who  had  been 
put  there  by  the  Government  on  account  of  their 
es|iecial  qualificati(ni  to  make  contracts.  The 
quartermaster  had  been  selected  by  the  Govern- 
ment and  put  in  that  position,  because  the  Govern- 
ment had  confidence  that  he  would  make  proper 
contracts  for  quartermaster's  stores,  and  he  was 
under  bonds  to  the  Government.  The  ordnance 
officer  was  also  qualified  for  the  particular  )iosition 
to  which  he  had  been  assigned,  and  so  with  every 
disbursing  officer.  Every  disbursing  officer  of 
the  Army  is  under  bonds  to  the  Government  for 
the  proper  disbursement  of  the  funds  placed  in  his 
hands.  The  general  in  command  can  order  them 
to  make  expenditures,  but  he  cannot  take  from 
them  the  discretion  to  bargain  for  the  particular 
supplies  needed,  and  whenever  a  general  doies  that 
tiling,  he  does  what  he  himself  knows  to  be  wrong. 
And  when  a  general  sends  to  Calit'ornia  and  brings 
a  troop  of  contractors  into  Missouri,  and  then 
makes  these  atrocious  contracts  with  them — con- 
tracts which  amount  to  four  times  the  fair  prices 
— he  is  defended  upon  this  floor,  and  we  are  told 
that  everything  he  has  done  was  right,  because 
the  President  has  since  appointed  him  to  an  im- 
portant command  !  Now,  there  may  have  been 
motives  for  that  appointment.  Probably  the  Pres- 
ident acted  properly  in  reinstating  him.  There 
had  been  such  a  political  issue  made  by  certain 
portions  of  the  people  of  the  country  because  lie 
was  deposed  from  his  former  command,  that  the 
President  may, In  considei'ation  of  political  influ- 
ences, have  reinstated  him  in  order  not  to  divide 
the  people  of  the  North  in  prosecuting  the  war 
upon  such  flimsy  issues,  and  for  that  reason  he 
put  him  in  the  Mountain  department,  where  he 
could  do  no  harm  and  do  no  good. 

Mr.  DIVEN.  With  the  permission  of  the  gen- 
tleman, I  desire  to  correct  what  seems  to  be  a  mis- 
apprehension as  to  the  gravamen  of  the  charge  or 
complaint  upon  which  I  would  have  suit  brought 
to  recover  back  this  money.  It  is  not  because 
this  contract  was  too  high;  I  admit  that  if  the 
Giivernment  makes  a  contract  that  is  too  high, 
they  are  bound  by  it;  but  it  is  that  this  money 
was  paid  without  any  contract,  without  any  ref- 
erence or  regard  to  the  contract,  when  no  contract 
existed  at  all,  and  that  not  a  cent  of  it  was  paid 
in  reference  to  any  work  done  unde'r  the  contract 
that  was  measured  up  and  estimated  at  all.  I 
want,  if  I  can  get  an  opportunity — for,  knowingly, 
I  never  will  embarrass  the  military  service  of  this 
country — and  to  avoid  that  excuse,  1  want  an  op- 
portunity 1  I  offer  an  amendment  by  which  the 
name  of  Fremont  shall  be  left  out  of  the  resolu- 
tion entirely.  A  suit  may  then  be  prosecuted 
against  Beard,  in  which  all  the  facts  can  be  investi- 
gated; and  if  there  has  been  any  money  paid  ille- 
gally, it  can  be  recovered.  And  because  I  want 
to  do  that,  there  are  men  here  who  accuse  rne  of 
malice,  and  men  who  talk  about  torturing  a  man 
to  death  by  slow  degrees.  Now,  here  is  this  man 
Beard,  with  ^171,000  plethoric  in  his  pocket,  and 
it  is  torture  to  make  him  give  it  back  if  he  has  not 
earned  it.  If  my  friend  from  Illinois  [Mr.  Love- 
joy]  calls  it  torture  to  recover  back  from  a  man 
money  that  been  illegally  paid  to  him,  I  have  a 
heart  for  such  torture  as  that. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  say  that 
there  were  motives  enough  by  which  the  Presi- 
dent might  have  been  induced  to  put  tliis  man  in 
command  again,  without  drawing  the  conclusion 
which  the  gentleman  from  Indiana  has  drawn. 
There  are  a  great  many  people  in  the  North  who 
believe  that  because  this  man  issued  a  proclama- 
tion liberating  two  slaves,  he  is,  therefore,  the  fit 
representative  of  that  class  of  people  in  this  war, 
and  the  clamor  which  they  made,  and  the  division 
which  they  threatened  to  make  in  the  column  of 
the  people  of  the  North  in  carrying  on  this  war, 
may  have  sufficed  as  a  motive  for  the  President  to 
reinstate  him  and  place  him  in  a  command  in 
which  he  could  do  no  harin  and  no  good.  1  saw 
an  order  published  in  the  newspapers  the  other 
day  which  seems  to  bear  out  this  supposition.  It 
was  an  order  from  General  Meigs,  by  command 
of  the  Secretary  of  War,  to  the  quartermaster  at 
Wheeling,  not  to  make  any  expenditures  or  pay 
any  bills  whatever,  except  those  ordered  by  the 
proiier  officers  of  the  quartermaster's  depart- 
ment, and  that  order  was  sent  to  Wheeling  the 
very  day  that  Fremont  was  ordered  to  go  there. 


It  may  have  been  that  it  was  intended  to  guard 
against  what  had  taken  place  in  the  western  de- 
partment. 

Now,  1  think  I  have  as  much  to  complain  of  as 
any  man  on  this  floor  in  regard  to  these  pecula- 
tions and  spoliations  that  have  taken  place  in  the 
western  department.  I  know  that  these  coririo- 
rants  were  brought  in  there  from  the  four  quarters 
of  the  globe,  and  that  the  character  of  the  western 
peo))le  has  been  derogated  from  on  account  of  the 
frauds  committed  by  these  Californian  and  other 
speculators  brought  in  there  by  General  Fremont. 
Our  whole  people  have  been  made  to  suffer  in 
their  pockets.  Honest  men  who  furnished  sup- 
plies or  did  work  for  the  Government  have  been 
compelled  to  wait  for  money  six,  eight,  or  ten 
months,  because  these  plunderers  from  California 
and  elsewhere  were  robbing  the  Government. 

Mr.  COLFAX.  Will  the  gentleman  allow  me 
to  ask  him  a  question.' 

Mr.  BLAIR,  of  Missouri.     Yes. 

Mr.  COLFAX.  Will  the  gentleman  inform  the 
House  who  recommended  Mr.  J.  C.  Woods  to 
General  Fremont' 

Mr.  BLAIR,  of  Missouri.  Yes.  1  take  great 
pleasure  in  informing  the  gentleman.  This  man, 
J.  C.  Woods,  came  to  my  brother  early  in  the 
spring,  with  a  pass  signed  by  Beauregard.  He 
had  been  at  Fort  Sutnter  with  the  rebels.  My 
brother  employed  him  as  a  spy  of  the  Post  Office 
Department,  to  get  the  mails  through  Baltimore. 
That  was  the  sort  of  use  he  made  of  him,  and  ho 
recommended  him  to  Fremont  in  the  same  capa- 
city, telling  him  his  qualifications. 

Mr.  COLFAX.  I  know  nothing  about  how 
Colonel  Woods  came  to  be  on  the  staff  of  General 
Fremont;  but  I  understood,  and  supposed  that  it 
was  not  denied  that  he  was  appointed  on  the  recom- 
mendation of  the  brother  of  my  friend  from  Mis- 
souri. I  know  nothing  about  his  qualifications. 
I  know  nothing  derogatory  to  Mr.  Woods  at  all, 
except  that  he  was  a  "returned  Californian,"  if 
that  is  an  offense,  and  I  understand  he  denies  par-  * 
ticipating  in  any  contracts  in  the  western  depart- 
ment, directly  or  indirectly. 

Mr.  BLAIR,  of  Missouri.  I  repeat  what  I  have 
just  said.  He  came  to  my  brother  in  that  guise, 
with  that  pass  from  Beauregard.  My  brotherem- 
ployed  him  to  get  the  mails  through  Baltimore, 
where,  as  is  well  known,  there  was  great  trouble 
and  difficulty  at  that  time.  He  afterwards  recom- 
mended him  to  Fremont  for  his  courage  and  ability 
in  that  respect.  Fremont  had  known  him  in  Cali- 
fornia. He  knew  more  of  him  than  my  brother 
did.  The  recommendation  which  my  brother 
gave  him  was  for  the  qualifications  that  I  have 
named. 

Mr.  DAVIS.  Was  not  Mr.  J.  C.  Woods  em- 
ployed at  Baltimore,  where  he  displayed  great 
courage  and  ability  in  managing  matters  for  the 
Post  Office  Department.' 

Mr.  BLAIR,  of  Missouri.  Yes.  My  brother 
employed  him  as  a  spy  in  Alexandria  and  Balti- 
more. He  found  him  a  man  of  great  capacity, 
skill,  and  courage  in  that  particular  work,  and  for 
these  qualifications  he  recommended  him  to  Fre- 
mont, who  put  him  at  the  head  of  his  household. 

Now,  I  will  say,  also,  in  regard  to  this  man 
Woods,  that  1  do  not  know  there  is  anything 
against  his  character  since  he  was  connected  with 
Fremont.  There  is  nothing  in  the  testimony  which 
imfieaches  his  character  or  conduct,  so  far  as  has 
fallen  under  my  observation.  The  only  thing 
against  him  is,  that  he  was  a  returned  Californian, 
as  he  said,  and  I  believe  that  is  true.  He  is  usually 
classed,  but  I  think  unjustly,  among  a  gang  of  Cal- 
ifornians  who  are  considered — I  mean  that  partic- 
ulargang — the  basest  men  on  earth.  Thereseemed  - 
to  have  been  a  natural  affinity  between  them  and 
the  general  commanding  that  department.  The 
character  of  the  western  people  was  made  to  suffer 
by  the  bringing  of  these  cormorants  among  them. 
I  have  a  right  to  complain  of  that.  I  have  a  right 
to  complain  that  our  people  were  treated  with  gross 
neglect,  and  were  injured  in  their  business;  and 
that  the  money  actually  due  to  them  for  labor  and 
supplies  furnished  to  theGovernment  wasdetained 
from  them  for  months  and  months,  because  of  the 
charactcrwhichthosecormorantsgave  to  the  whole 
department. 

Mr.  CRADLEBAUGH.  Will  the  gentleman 
from  Missouri  allow  me  to  make  a  suggestion.' 

Mr.  BLAIR,  of  Missouri.     Certainly. 

Mr.  CRADLEBAUGH.     I  met  those  Califor- 
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nians  on  the  line  of  ihc  overland  mail  route,  and 
1  do  believe  tliat  if  the  Government  will  favor  the 
Pacific  States  with  another  sucli  appointment  as 
tluu  of  John  C.  Fremont,  there  will  be  none  but 
lioncst  men  left  there. 

Mr.  BLAIR,  of  Missouri.  I  do  not  know  how 
that  is;  but  I  would  be  sorry  to  have  him  in  our 
country,  to  bring  the  same  gang  around  him  which 
lie  hud  there.  Wc  are  very  grateful  to  the  Presi- 
dent that  he  confined  him  to  the  mountain  region. 

Mr.  COLFAX.  As  the  gentleman  from  Ne- 
vada has  taken  a  hand  in  this  discussion,  I  desire 
to  say  that  his  remarks  as  to  General  Fremont 
were  very  unkind  to  the  gentleman  from  Missouri, 
because  it  was  on  the  direct  appeal  of  that  gentle- 
man, and  by  the  influence  of  his  family  connec- 
tions, after  a  long  acquaintance  with  Fiemont,  that 
lie  was  put  in  command  of  the  western  department. 

Mr.  BLAIR,  of  Missouri.  I  am  afraid  the  gen- 
tleman from  Nevada  was  a  little  unkind,  and  the 
gentleman  from  Indiana  has  piled  it  on.  I  have 
admitted  in  contrition,  in  sackcloth  and  ashe.s,  that 
I  had  some  hand  in  his  appointment  and  in  the 
designation  of  him  to  that  command.  I  do  not 
know  that  I  was  so  potent  as  the  gentleman  from 
Indiana  intimates,  and  I  rather  suspect  him  of 
laughinir  at  me. 

Mr.  COLFAX.     Oh,  no. 

Mr.  BLAIR,  of  Missouri.  But  it  makes  no 
kind  of  difference.  I  consider  that  I  have  sut'- 
fered  enough  for  that;  and  if  God  will  forgive  me 
for  it,  Fremont  will  never  get.  into  any  other  com- 
mand by  my  help.  At  the  same  time,  while  I  was 
just  as  blind  to  the  faults  of  General  Fremont  as 
the  gentleman  from  Indiana  is  now,  and  while  I 
did  ray  utmost  to  serve  him,  as  he  well  knows, 
for  long  years,  and  while  my  whole  family  did 
the  same  thing,  if  the  gentleman  chooses  to  pick 
up  the  cast-olF  of  anybody  else,  he  is  welcome  to 
do  so,  but  I  think  he  will  get  as  sick  of  him  as  I 
have  got  before  he  gets  through, 

Mr.  COLFAX  I  have  not  picked  up  the  cast- 
off  of  anybody.  With  the  gentleman  from  Mis- 
souri I  was,  in  past  years,  the  friend  of  Fremont, 
and  have  kept  right  straight  on,  while  it  is  the 
gentleman  from  Mis.souri  who  has  switched  off. 

Mr.  BLAIR,  of  Missouri.  When  Fremont  be- 
gan to  switch  off  toward  these  intrenchments,  and 
to  make  these  contracts  for  four  times  prices,  I 
think  it  was  about  the  time  that  the  gentleman 
from  Indiana  should  have  switched  off  too.  If 
he  can  go  on  the  same  track  with  him  and  defend 
this  kind  of  acts,  I  can  only  say  he  is  welcome  to 
do  so. 

Now,  the  long  and  the  short  of  this  thing  is, 
that  here  is  a  contract  made,  as  the  gentleman  from 
New  York  [Mr.  Diven]  has  said,  without  any 
authority  at  all;  because,  although  the  gentleman 
from  Indiana  has  read  dispatches  from  General 
Meigs  and  others  to  buy  guns,  these  things  are 
prcpeily  done  by  tlic  staff  officer  who  is  charged 
with  the  making  of  contracts.  It  was  a  usurpa- 
tion for  General  Fremont  to  make  such  a  contract, 
and  he  is  responsible  for  doing  so,  instead  ofleav- 
ingitto  the  proper  officer  of  the  Government.  But 
he  chose  to  make  this  contract  himself,  and  to 
allow  four  times  the  price  to  an  adventurer  from 
California.  The  gentleman  from  Indiana  defends 
the  act  because  of  the  necessity  of  the  case.  Why, 
sir,  these  forts  are  all  in  the  city  of  St.  Louis.  They 
are  not  for  the  protection  of  the  city.  They  are 
all  inside  the  city.  An  enemy  who  would  begin 
to  make  an  attack  on  these  forts  would,  by  the 
very  bombardment,  destroy  the  city  itself.  Who 
over  heard  of  building  a  large  fort  inside  the  built 
up  part  of  a  city  to  defend  it  from  the  guns  of  an 
enemy  .'  If  the  guns  of  the  enemy  had  been  planted 
anywhere  round  and  had  been  turned  upon  these 
forts,  they  would  have  destroyed  the  city  in  bom- 
barding the  forts.  But  I  say  the  city  of  St.  Louis 
never  was  in  danger  except  from  Fiemont.  The 
only  danger  we  apprehended  was  from  him.  Why, 
sir,  General  Lyon  never  thought  of  building  forts 
around  St.  Louis,  even  when  he  had  an  enemy 
encamped  a  mile  and  three  quarters  from  the  city. 
He  moved  out  and  took  them,  put  ihcm  in  the 
calaboose,  and  kept  them  there,  instead  of  build- 
ing fortifications  at  such  immense  cost,  for  which 
there  was,  as  I  have  said,  no  earthly  necessity, 
and  which,  if  there  had  been,  would  have  done  no 
good  excejit  to  make  job.s  for  the  friends  of  Gen- 
eral Fremont  froirv  California,  in  whom  he  has 
such  implicit  confidence,  as  he  says  lie  has  in  his 
defense. 


Now,  sir,  I  would  not  have  myself  submitted 
such  a  resolution  as  that  now  before  the  House, 
otfered  by  tliegentlemanfromNewYork.  I  would 
have  been  content  to  have  left  those  matters  for 
the  public  judgment  upon  the  record  as  it  is  made 
up;  but  when  the  gentleman  from  Indiana  under- 
takes to  ascribe  malicious  motives  to  everybody 
who  does  not  uphold  the  course  of  General  Fre- 
mont, I  desire  to  say  something  in  response. 

Mr.  COLFAX.  I  have  not  ascribed  any  ma- 
licious motives  to  the  gentleman  from  Missouri. 
I  am  aware  that,  from  the  time  the  gentleman 
from  Missouri  broke  with  General  Fremont,  last 
September,  he  has  been  consistent,  open,  and  un- 
disguised ill  his  opposition  to  him.  What  I  said 
was,  that  I  thought  the  course  of  the  gentleman 
from  New  York,  in  allowing  this  resolution  folic 
unacted  on  without  attempting  to  call  it  up  until 
the  fifth  month  of  the  session,  and  until  General 
Fremont  was  again  in  the  field,  and  in  the  pres- 
ence of  the  enemy,  looked  somewhat  malicious. 
I  said  nothing  in  reference  to  the  gentleman  from 
Missouri  in  this  connection,  because  his  opposi- 
tion to  General  Fremont  has  been  open  and  un- 
disguised the  whole  time. 

Mr.  BLAIR,  of  Missouri.  I  understood  the 
gentleman  to  say  that  the  whole  opposition  to 
General  Fremont  was  the  result  of  malignity. 

Mr.  COLFAX.  No,  sir;  I  confined  my  remark 
to  the  resolution  of  the  gentleman  from  New 
York. 

Mr.  BLAIR,  of  Missouri.  Mr.  Speaker,  I  claim 
to  have  acted  in  this  matter  from  as  high  motives 
as  the  gentleman  from  Indiana  or'any  other  gen- 
tleman. I  assail  General  Fremont  because  1  be- 
lieve it  to  be  a  public  duty,  and  for  no  other  rea- 
son. The  fact  of  my  past  friendship  for  him,  and 
the  fact  of  my  having  supported  him,  would  have 
deterred  me  from  making  any  assault  upon  him 
if  I  had  not  regarded  it  as  a  public  duty  to  do  so. 
Although  he  did  endeavor  in  one  sense  to  perse- 
cute me,  by  arrests  and  in  various  ways,  yet  I 
have  never  descended  to  assail  him  in  any  manner 
except  where,  in  my  judgment,  the  public  good 
required  it. 

The  gentleman  from  Indiana  spoke  the  other 
day  of  the  great  damage  done  in  Missouri  by  as- 
sailing General  Fremont  in  the  presence  of  the 
enemy,  and  he  now  makes  the  same  remark  in 
relation  to  Western  Virginia;  and  he  commences 
again  to  complain  that  troops  are  taken  away  from 
his  command  atCumberlaud  Gap.  I  noticed,  too, 
the  other  day,  that  a  correspondent  writing  from 
Wheeling  to  a  New  York  jiaper  goes  into  the 
same  descri|iiion  of  sniveling  about  the  injustice 
done  to  General  Fremont's  command. 

Mr.  COLFAX.  The  gentleman  misunderstood 
me. 

Mr.  BLAIR,  of  Missouri.  I  did  not  apply  the 
term  "sniveling"  to  the  gentleman  from  Indiana. 

Mr.  COLFAX.  I  did  not  even  complain  of 
what  had  been  done.  I  mentioned  the  movement 
of  troops  to  which  the  gentleman  refers,  and  said 
that  I  supposed  it  to  be  right.  1  complain  of  no 
military  movements.  I  suppose  them  all  to  be 
meant  for  the  public  good,  and  because  the  public 
necessity  requires  them,  even  when  I  differ  as  to 
their  policy.  I  made  no  complaint  of  any  military 
movement,  sniveling  or  otherwise. 

Mr.  BLAIR,  of  Missouri.  Then  I  have  done 
the  gentleman  from  Indiana  injustice. 

M^r.  COLFAX.     I  think  you  did. 

Mr.  BLAIR,  of  Missouri.  But  I  have  not  done 
these  letter-writers  injustice  at  all.  They  have 
done  what  I  attributed  to  them.  Everywhere 
General  Fremont  goes,  these  letter-writers  follow 
on,  whoever  they  are;  and  you  will  find  them  as- 
sailing the  Government  for  not  furnishing  more 
troops,  and  for  not  furnishing  them  sooner,  and 
for  everything  done  or  not  done  by  the  Govern- 
ment in  his  department.  It  was  so  during  the 
whole  campaign  of  General  Fremont  in  Missouri 
It  was  one  succession  of  sniveling  from  beginning 
to  end.  And  so  it  is  now  in  Western  Virginia. 
It  is  a  continued  and  persistent  attempt  to  bring 
the  Government  into  contempt,  by  showing  that 
they  are  doing  this  man  great  injustice;  that  they 
are  not  doing  what  is  right  to  him  there  or  else- 
where. It  may  be  a  very  proper  thing  for  an 
Army  officerto  be  continually, through  hisfriends, 
if  not  directly,  assailing  the  Government  he  is 
professing  to  serve,  and  a  very  improper  thing  to 
assail  him.     Of  that  the  country  will  judge. 

The  gentleman  from  Indiana  saya  he  has  good 


authority  for  saying  that  the  order  was  at  first  for 
twenty-five  thousand  men  to  be  sent  from  Mis- 
souri to  Washington  at  the  time  of  the  surrender 
of  Lexington.  Well,  sir,  if  such  was  the  fact, 
General  Fremont  never  heard  of  it. 

Mr.  COLFAX.  No,  sir;  I  said  the  appeal  was 
made  to  the  President  for  twenty-five  thousand 
troops  to  be  transferred  from  General  Fremont's 
command  to  the  Potomac,  and  that  we  were  in- 
debted to  the  President  for  the  fact  that  the  call 
was  for  five  thousand  instead  of  twenty-five  thou- 
sand. 

Mr.  BLAIR,  of  Missouri.  Yes,  sir;  and  we 
are  indebted  to  the  President  for  something  more. 
We  owe  it  to  him  that  the  call  was  not  insisted 
on — that  not  one  man  was  taken  from  Missoui-i 
under  that  call. 

Mr.  COLFAX.  I  concede  that;  but  the  call 
was  not  countermanded  until  four  days  after  the 
order  had  been  sent  to  Fremont,  and  he  had  been 
striving  to  respond  to  it  on  the  one  hand,  and  to 
reinforce  Lexington  on  the  other. 

Mr.  BLAIR,  of  Missouri.  There  is  another 
thing  which  it  is  very  well  to  remember:  that  Gen- 
eral Fremont,  by  his  own  official  stateijient,  had 
during  all  this  time  when  Price  was  marching  on 
Lexington, fifty-five  thousand  men  within  striking 
distance  of  Lexington.  He  had  in  his  command 
fifty-five  thousand  men  within  three  days'  march 
of  Lexington  when  Price  sat  down  before  it.  It 
was  not  until  nine  days  afterwards  that  Mulligan 
surrendered,  and  Price  remained  there  for  ten  days 
subsequent.  For  nineteen  days,  therefore,  this 
force  under  his  command  was  within  three  days' 
march  of  Lexington,  and  yet  because  of  this  call 
for  five  thousand  men,  not  one  of  whom  left  Mis- 
souri under  it.  General  Fremont  could  not  send 
reinforcements  to  Lexington.  And  this  is  the 
statement  which  the  gentleman  from  Indiana  says 
I  could  not  answer. 

Mr.  COLFAX.  I  did  not  say  the  gentleman 
could  not  answer.     I  said  he  did  not. 

Mr.  BLAIR,  of  Missouri.  This  call  for  five 
thousand  troops  never  was  responded  to.  Not 
one  man  went  out  of  Missouri  under  it.  Yet  this 
is  the  excuse  for  not  sending  reinforcements  to 
Mulligan,  at  Lexington.  If  there  is  any  other 
excuse  I  should  like  to  know  v.^hat  it  is. 

Mr.  COLFAX.'  If  the  gentleman  from  Mis- 
souri had  done  me  the  honor  to  listen  to  my  re- 
marks the  other  day  upon  this  matter,  or  if  he  had 
read  my  speech  after  it  was  printed,  as  I  read  his, 
he  would  not  find  it  necessary  to  ask  me  now  what 
was  the  reason  that  Colonel  Mulligan  did  not  re- 
ceive reinforcements. 

The  surrender  of  Lexington  took  place  on  the 
20th  of  September.  On  the  13th  of  September — 
one  week  before  Lexington  fell — as  I  said  the 
other  day,  the  telegraph  wires  were  hot  in  every 
direction  with  dispatches  from  General  Fremont 
for  reinforcements.  He  telegraphed  to  General 
Pope,  who  replied  that  he  would  be  there  with 
two  regiments  on  a  day  named,  which  was  two 
days  before  the  surrender,  and  two  regiments 
more  by  the  next  day.  But  he  failed  to  reach  there. 
He  telegraphed  to  General  Sturgis,  who  came 
down  to  near  the  north  bank  of  the  river,  but 
withdrew  in  consequence  of  want  of  transporta- 
tion to  cross  the  river.  He  telegraphed  in  another 
direction  to  Jefferson  C.  Davis,  who  started  his 
troops  up  the  river;  but  they  landed  at  Glasgow 
in  consequence  of  tlie  rumor  that  the  enemy  were 
there  to  prevent  the  passage  of  the  steamboat  up 
the  river;  and  in  conscqence  of  an  unfortunate 
occurrence,  to  which  I  alluded  the  other  day,  they 
failed  to  reach  Lexington.  During  all  this  time, 
when  General  Fremont  was  endeavoring  in  every 
possible  way  to  send  reinforcements  to  Colonel 
Mulligan,  the  order  came  from  Washington  for 
five  thousand  men,  requiring  him  to  weaken  his 
force  still  more.  That  is  what  I  said  was  the 
reason  General  Fremont  did  not  succeed  in  reach- 
ing Lexington  with  reinforcements. 

Mr.  BLAIR,  of  Missouri.  And  yet  the  gen- 
tleman has  not  shown  that  General  Fremont  was 
not  responsible  for  not  reinforcing  Colonel  Mulli- 
gan. What  was  the  use,  I  ask,  in  telegraphing 
to  Pope  on  the  north  side  of  the  river,  and  to  Stur- 
gis on  the  north  side  of  the  river,  when  he  had 
ten  thousand  men  at  Jefferson  City,  within  a  short 
distance  up  the  river.'* 

Mr.  COLFAX.     He  started  them  up. 

Mr.  BLAIR,  of  Missouri.  1  say  he  never 
started  them  up.    Their  commander  was  not  or- 
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dfrod  to  piocefd  to  Lexington  until  after  it  had 
sunt'nderL'd.  He  was  in  liis  quarters  in  Jeffer- 
son City,  which  he  gave  up  to  General  Hunter 
the  day  after  the  fall  of  Lexington.  Tliat  is  the 
fact.  Troops  were  in  Jefferson  City;  seven  thou- 
sand were  at  St.  Louis,  and  six  or  seven  thou- 
sand at  points  on  the  raih-oad  within  three  days' 
march  of  Jefferson  City.  Notwithstanding  that, 
ho  telegraphed  to  northern  Missouri,  where  there 
was  no  railroad  connection  with  Lexington. 
These  are  facts  whicli  are  upon  record. 
•  Mr.  COLFAX.  Here  is  the  order  which  was 
issued  six  days  before  the  fall  of  Lexington, 
directed  to  Colonel  Jefferson  C.  Davis: 

Headquarters  Western  Department, 
St.  Louis,  September  14,  1861. 
Sir  :  As  a  column  of  llie  piieniy's  I'orco  is  moving  upon 
Lexington,  you  are  liprcby  directed  iinmediiitciy  to  order 
iwoof  tlie  regiments  under  your  command  to  the  reinforce- 
ment of  that  place.  Orders  have  already  l)een  issued  to 
two  regiments  in  this  city  to  proceed  to  Jefferson  City,  and 
reinforce  your  command. 

Brigadier  General  Sturgis,  now  at  Mexico,  will  also  re- 
pair to  Ijcxington  with  his  entire  force  of  infantry  and  a 
hattery  of  artillery.  On  his  arrival,  lie  will  assume  com- 
mand of  all  the  troops  at  that  place. 

JOHNC.  FREMONT, 
Major  General  Commanding. 
To  Colonel  Jeff.  C.  Davis, 

Colonel  Commaiiding  at  Jefferson  City. 

Here  are  the  telegi-ams  to  General  Sturgis  also 
on  the  13th,  when  it  was  supposed  at  St.  Louis 
that  Price's  march  was  on  Boonville,  and  on  the 
14th,  when  it  was  ascertained  that  Lexington  was 
the  threatened  point: 

Headquarters  Western  Depaut.ment, 
St.  Louis,  September  13,  1861. 
Sir:  Information  having  been  received  at  these  head- 
quarters of  an  intended  attack  on  Boonville,  you  are  hereby 
ordered  to  move  at  once,bytlie  shortest  possible  route,  and 
with  all  practicable  speed,  direct  to  that  place  with  your 
force  of  infantry  and  artillery. 

J.  C.  FR]^:iMONT, 
Major  General  Commanding. 
To  Brigadier  General  Sturgis,  Mexico. 

Headquarters  Western  Department, 
St.  Louis,  September  14,  1861. 
Sir:  You  are  hereby  directed  to  move,  via  Utica,  with 
all  practicable  speed  to  Lexington,  on  the  INIissnuri  river, 
with  your  force  of  infantry  and  artillery.  You  will  son(l 
back  the  tliree  companies  of  the  Fremont  Hussars,  under 
Captain  Blum,  to  St.  Louis. 

The  most  practicable  route  from  Utica  to  Lexington  for 
you  will  be  by  Austinville,  Finney's  Grove,  and  Morton. 

J.  C.  FRfiiMONT, 
Major  General  Commanding. 
To  Brigadier  General  Sturois,  Mexico. 

Here  is  a  dispatch,  also,  from  General  Pope, 
showing  that  he  also  expected  to  be  able  to  rein- 
force Lexington  from  his  troops  before  the  20th, 
when  Mulligan  surrendered;  and  I  may  add  that 
the  dispatches  show  that  General  Pope  had  been 
telegraphed  to  in  northwestern  Missouri,  where 
it  was  supposed  he  was: 

Palmyra,  September  16,  1861. 
To  Major  General  Fremont  : 

From  paper  just  handed  me  I  learn  for  the  first  time  that 
important  matters  are  occurring  at  Lexington.  The  troops 
I  sent  to  Lexington  will  be  there  the  day  after  to-morrow, 
and  oonsistof  two  full  regiments  of  infantry,  four  pieces  of 
artillery,  and  one  hundred  and  fifty  irregular  horse.  These, 
with  the  two  Ohio  regiments,  which  will  reach  there  on 
Thursday,  will  make  a  reinforcement  of  four  thousand  men 
ami  four  pieces  of  artillery.  Doy<ni  wish  me  to  come  down 
to  St.  Louis,  or  go  to  Canton  and  Keokuk,  to  finish  matters 
in  this  section.'  The  following  force  along  this  road  at  Han- 
nibal:  at  Kansas,  480;  at  Palmyra,  300  of  twentieth  Illi- 
nois ;  at  Hudson,  430  of  Taster's  men  ;  at  Brookficld,  650 
of  Morgan's  regiment;  at  St.  Joseph,  coming  east,  3,000 
Iowa  and  Missouri  irregular  troops.  Please  answer  to 
Quincy.  JOHN  POPE, 

•  Brigadier  General. 

Here  is  also  a  dispatcli  ordering  raihoad  trans- 
portation for  Sturgis,  so  as  to  avoid  all  delay: 

Headquarters  Western  Department, 
September  14,  1861. 
To  T.  R.  Hardwood,  Superintendent  of  Hannibal  and  St. 
Joseph  Railroad,  Hannibal  ; 

Send  forward  at  once  to  junction  of  North  Missouri  road 
the  necessary  transportation  to  move  Brigadier  General 
Sturgis,  with  his  command  of  seventeen  hundred  infantry 
and  a  section  of  horse  artillery,  to  Utica  on  your  rnad.  An- 
swer 6y  telegraph.  J.  C.  FREMONT, 

Major  General  Commanding. 

It  will  be  seen  that  he  orders  that  transportation 
shall  be  obtained  and  thatthc  troops  shall  move  on 
to  Lexington  immediately.  Everything  in  these 
dispatches  shows  that  General  Fremont  exerted 
liimself  to  the  utmost  for  the  purpose  of  reinfor- 
cing Colonel  Mulligan,  who  was  besieged  at  Lex- 
ington. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  can 
publi&h  all  the  dispatches,  including  the  private 
letter. 


Mr.  COLFAX.  Oh,  no,  I  will  not  publish  that. 
1  have  not  quoted  from  it. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  froiin 
Indiana  seem.s  to  be  horrified  at  the  idea  of  pub- 
lishing a  private  letter  which  he  has  ali'cady  re- 
ferred to,  and  which  has  been  made  public  by 
General  Fremont  himself. 

All  that  I  have  to  say  is,  that  Colonel  Jefferson 
C.  Davis  was  with  his  command  at  Jefferson  City 
the  day  after  the  fall  of  Lexington.  I  have  that 
on  the  authority  of  a  staff  officer  attached  to  the 
command  of  General  Hunter,  who  was  ordered 
up  there,  and  who,  when  he  clid  get  there,  had  to 
wait  before  he  coultl  get  into  Colonel  Davis 's  quar- 
ters. Fremont  did  order  a  reinforcement  of  two 
regiments  to  be  sent  to  Colonel  Mulligan,  who  was 
contending  against — whom.'  Why,  sir,  against 
General  Price,  with  a  force  of  twenty  thousand 
men.  Two  regiments  from  Jefferson  City  were 
ordered  to  reinforce  Mulligan;  and  let  me  tell  the 
gentleman  from  Indiana  that  they  were  from  In- 
diana, and  that  when  they  found  they  were  not 
strong  enough  to  render  the  slightest  assistance 
to  Colonel  Mulligan,  they  returned. 

Mr.  COLFAX.  I  will  admit,  as  the  gentleman 
charges  everything  on  Fremont,  thatGenei-al  Fre- 
mont ought  to  be  held  responsible  for  the  accident 
which  occurred  at  Glasgow, when  the  Indiana  regi- 
men ts, while  going  to  i-einforce  Mulligan, fired  upon 
each  otherin  the  darkness  of  the  night.  He  ought, 
by  all  means,  to  have  prevented  it.  I  suppose  that 
he  ought  to  be  held  responsible  for  it;  for  if  there 
is  anything  which  can  be  brought  against  General 
Fremont,  just  or  unjust,  my  friend  from  Missouri 
has  got  it.  He  ought  to  be  responsible  for  the 
Indiana  troops  slopping  at  Glasgow,  where  they 
supposed  there  were  fortifications  to  be  reduced 
before  they  could  go  on,  and  where,  as  I  have 
said,  they  suddenly  came  upon  each  other  by  ac- 
cident, killing  many,  and  throwing  the  regiments 
into  confusion.  He  ought  to  be  held  responsible 
that  Pope's  promised  reinforcements  did  not  get 
down  in  time.  He  ought  to  be  held  responsible 
that  when  Sturgis  came  down,  near  the  banks 
of  the  river  opposite  Lexington,  he  did  not  cross 
over,  the  ferry-boats  having  been  captured  befoi'e 
his  arrival, and  rcitiforce  Mulligan.  Heoughtto 
be  responsible  because  he  had  not  more  troops. 
He  ought  to  be  responsible  for  all  these  things, 
which  my  friend  from  Missouri  has  so  pertina- 
ciously urged  against  him,  whether  justly  or  un- 
justly. Such,  at  least,  seems  to  be  the  idea  of 
those  who  attack  General  Fremont. 

Mr.  BLAIR,  of  Missouri.  What  I  have  said, 
and  what  I  now  repeat,  is  this:  that  fifty-five  thou- 
sand men  were  within  three  days'  march  of  Jef- 
ferson City,  who  could  have  been  sent  to  the  relief 
of  Lexington,  and  I  do  say  that  General  Fremont 
ought  to  be  held  responsible  for  not  having  sent 
them,  and  for  having  left  Mulligan  to  his  fate.  It 
was  utterly  impossible  for  General  Sturgis  to  have 
crossed  the  Missouri  river — a  wide  and  rapid 
river — in  the  faccof  a  vastly  superior  force.  Any- 
body but  John  C.  Fremont  would  have  known 
that  was  impossible.  Hei-e  is  a  man  who  comes 
down  to  a  rapid  and  bold  stream,  and  there  is  an 
enemy  of  vastly  superior  force  on  the  other  side; 
who  would  ever  suppose  that  he  would  be  able  to 
cross  that  river  without  any  transportation  what- 
ever .' 

Mr.  COLFAX.  I  do  not  understand  military 
matters  as  well  as  my  friend  from  Missouri, 
because  I  never  have  been  the  colonel  of  a  regi- 
ment. 

Mr.  BLAIR,  of  Missouri.  The^entieman  un- 
derstands them  much  better  than  his  general. 

Mr.  COLFAX.  I  will  tell  the  gentleman  from 
Missouri  why  still  more  troops  were  not  sent  to 
Lexington.  His  forces  at  Cairo  and  Padiicah 
were  threatened  by  Polk  and  Pillow  at  Columbus, 
and  his  troops  at  Ironton  and  Pilot  Knob  were 
threatened  by  Hardee  with  fifteen  thousand  men. 
Hence,  the  only  troops  available  were  the  troops 
at  Jeff(n-son  City,  and  those  on  the  northern  side 
of  the  river.  And  let  me  add  that  General  Pope 
thought  reinforcements  could  be  sent  from  that 
side  of  the  Missouri.  The  gentleman's  hostility 
to  General  Fremont  has  blinded  him  to  the  facts 
of  the  case.  I  say  that  instead  of  there  being 
fifty-five  thousand  men  within  three  days' march 
of  Lexington  there  were  only  fifty-five  thousand 
men  under  his  comrnand,  including  home  guards, 
holding  exposed  points  along  the  line  of  his  vast 
department.     Yet  the  gentleman  keeps  on  con- 


stantly talking  about  this  vast  force  within  thre€ 
days'  march  of  Lexington. 

Mr.  BLAIR,  of  Missouri.  For  what  I  have 
said,  I  liave  taken  the  word  of  General  Fremont; 
but  1  think  niyself  he  had  more  troops  than  the 
number  specified. 

Mr.  COLFAX.  That  is,  including  those  at 
Paducah  and  those  at  Cairo,  who  were  holding 
an  important  point  on  the  Ohio  river,  threatened, 
as  they  were,  by  a  superior  force  just  below.  We 
had  a  discussion  the  other  day  of  nearly  four 
hours,  which  mainly  turned  on  this  point:  if  Col- 
onel Mulligan  was  not  relieved ,  it  was  because,  by 
various  mishaps,  the  troops  did  not  reach  Lexing- 
ton, and  not  because  Fremont  did  not  order  them 
there.  He  gathered  his  forces  together  as  rapidly 
as  he  could  with  the  means  which  he  had.  The 
gentleman  knows  that  when  General  Thomas  was 
there,  a  month  later,  he  officially  reported  that  the 
army  could  not  move  even  then,  because  there 
was  not  sufficient  transportation.  Yet  one  month 
before  the  gentleman  argues  as  if  he  had  suffi- 
cient transportation  to  move  armies  with  celerity. 

Mr.  BLAIR,  of  Missouri.  Is  not  Lexington 
on  the  Missouri  river? 

Mr.  COLFAX.  Certainly  it  is.  If  he  could 
have  gathered  up  his  scattered  forces  he  might 
have  got  there.  Tlie  gentleman  knows  that  they 
could  not  have  been  got  there  in  one  day.  One 
week  before  Lexington  fell  the  general  under- 
standing was  that  Booneville  was  threatened,  and 
the  direction  of  the  troops  had  afterwards  to  be 
changed.  The  country  understands  it;  my  friend 
understands  it;  this  House  understands  it.  This 
House  understands  the  struggle  which  General 
Fremont  had  to  make  against  enormous  odds,  and 
that,  too,  without  being  supported  adequately 
with  transportation.  I  say  that  there  was  more 
done  with  inadequate  means,  in  the  hundred  days 
of  Fremont,  in  IVIissouri,  than  had  been  done  in 
any  department  in  any  hundred  days  up  to  that 
time  since  the  war  commenced. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  com- 
plains of  General  Fremont's  want  of  ti-ansporta- 
tion.  Now,  if  Genei\il  Fiemont  had  expended  the 
money  whicli  he  squandered  in  building  fortifica- 
tions to  defend  places  which  needed  no  other  de- 
fense than  their  own  citizens,  and  which  had  de- 
fended themselves  without  the  assistance  of  any 
outside  force  whatever  in  more  trying  times  than 
any  while  General  Fremont  was  in  command;  if, 
instead  of  devoting  all  liis  energies  to  hunting  up 
jobs  to  fill  the  pockets  of  his  California  cronies 
lie  had  attended  to  the  legitimate  and  pressing  du- 
ties of  his  position,  he  would  not  have  wanted 
transportation.  The  gentleman  says  that  the  coun- 
try understands  it.  I  believe  him.  The  gentle- 
man understands  it,  and  the  House  understands 
it;  and  I  am  willing  to  abide  by  the  judgment  of 
the  country  in  this  matter.  I  have  no  fear  of  what 
that  judgment  will  be.  If  it  had  not  been  for  the 
unparalleled  extravagance  of  General  Fi-emont  in 
building  tliese  fortifications  at  enormous  prices, 
and  absorbing  himself  in  other  works  to  give  jobs 
to  his  friends,  transportation  would  have  been 
within  his  reach  to  any  extent  that  he  chose  to 
demand.  I  say  that  it  does  not  lie  in  his  mouth, 
or  in  the  mouth  of  any  of  his  friends,  to  rail  against 
the  Government  on  the  pretense  of  a  want  of  trans- 
portation; and  the  same  sort  of  railing  is  com- 
menced again  in  his  new  department,  the  same 
kind  of  sniveling  is  going  on  against  the  Govern- 
ment for  not  supplying  proper  transportation  to 
this  hero  who  nevergot  within  seventy-five  miles 
of  Price,  who  never  was  in  the  face  of  an  enemy 
in  his  life,  who  never  fought  a  battle  and  never 
saw  one,  and  who  never  did  anything  but  build 
intrenchments  for  which  there  was  no  sort  of  ne- 
cessity, in  order  to  make  jobs  for  the  vilest  crea- 
tures that  crawl  upon  the  face  of  the  earth. 

Mr.  STEVENS  obtained  the  floor. 

Mr.  PHELPS,  of  California.  I  ask  the  gen- 
tleman from  Pennsylvania  to  give  way  to  me  for 
a  moment.  I  do  not  desire  to  make  a  speech.  I 
only  desire  to  make  a  remark  in  relation  to  one 
that  fell  from  the  lips  of  the  gentleman  from  Mis- 
souri. 

Mr.  STEVENS.  If  the  gentleman  wants  but 
a  moment,  I  have  no  objection. 

Mr.  PHELPS,  of  CaJifornia.  I  do  not  intend, 
sir,  to  make  any  argument  upon  this  resolution. 
I  am  no  friend  or  defender  of  General  Fr(!inont. 
I  believe,  Iiowever,  that  he  is  entitled  to  a  fair 
hearing,  and  1  should  be  very  glad  to  have  a  fair 
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hwaring  extended  to  him.  I  rise  for  the  purpose 
of  noticins;  a  remark  made  by  the  gentleman  from 
Missouri  [Mr.  Blair]  in  regard  to  certain  persons 
wlio  were  in  his  command  in  the  West.  The 
gentleman  seems  to  charge  everything  that  was 
done  in  the  West  to  a  few  Californians.  He  cen- 
sures them  very  severely,  and  uses  such  polite 
terms  as  "California  cormorants,"  and  all  that 
sort  of  thing.  Now,  I  have  nothing  to  say  for 
Mr.  J.  C.  Woods,  or  Mr.  Beard,  or  anybody  else. 
Mr.  Beard,  under  the  direction  of  General  Fre- 
mont, or,  by  a  contract  under  Fremont,  con- 
structed certain  works  in  St.  Louis.  Whether 
the  prices  that  were  agreed  to  be  paid  for  the  work 
were  too  high  or  too  low  I  do  not  know;  but  this 
much  I  suspect,  that  these  individuals  have  been 
quite  as  much  wronged  as  the  Government  has 
been.  The  facts,  as  I  understand  them,  are  that 
Mr.  Beard  agreed  to  construct  certain  works,  and 
had  received  a  certain  amount  to  pay  for  these 
wcM-ks,  which  were  progressing  when  General  Fre- 
mont was  deposed.  The  surveyor  who  had  charge 
of  these  works  was  prohibited  from  making  an 
estimate  of  the  work  done,  and  we  have  no  evi- 
dence whatever  of  the  value  of  these  works,  nor 
of  the  extent  of  them,  or  the  amount  of  labor 
done. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  will 
allow  me  to  correct  him.  I  will  say,  in  the  first 
place,  that  1  did  not  intend  to  apply  my  remarks 
to  Californians  in  general,  and  1  thought  I  liad 
guarded  against  any  such  impression.  And  now, 
in  regard  to  the  survey  of  these  works,  a  survey 
of  the  fortifications  was  made  by  an  engineer  offi- 
cer of  the  United  States  Army,  General  Cullum, 
which  is  attached  to  the  report  of  the  Holt  com- 
mission. His  reportshows  that  the  value  of  these 
forts  built  by  Beard  was  about  sixty  thousand 
dollars, as  an  outside  estimate,  and  he  has  received 
§191,000;  because  he  called  on  the  quartermaster 
at  Jefferson  City  and  squeezed  1^20,000  out  of  him 
after  this  report  of  the  Van  Wyck  committee. 

Mr.  PHELPS,  of  California.  There  was  a  cer- 
tain time  allowed  for  accounts  In  the  western  de- 
partment to  be  sent  in.  The  survey  was  not 
allowed  to  be  made  till  after  that  time  expired. 
Whether  or  not  it  has  been  made  since,  I  do  not 
know;  1  know  that  Mr.  Beard  and  other  parties 
were  here,  very  anxious  to  have  their  accounts 
examined. 

Now,  so  far  as  Woods  is  concerned,  I  have  this 
to  say  for  him.  I  know  him  personally.  I  am 
not  going  to  say  anything  to  sustain  his  reputa- 
tion, for  I  do  not  deem  it  necessary.  I  know  him 
to  be  a  very  energetic,  enterprising  man,  and  one 
of  great  ability.  A  man  of  greater  business  ca- 
pacity 1  scarcely  know  anywhere  either  on  this 
side  or  the  other  side  of  the  continent.  And  if 
General  Fremont  did  select  him  as  his  business 
manager,  I  do  not  believe  that  he  could  have  made 
a  better  selection.  1  understood  the  gentleman 
from  Missouri  to  say  that  he  knew  nothing  against 
Mr.  Woods,  except  that  he  was  a  returned  Cali- 
fornian 

Mr.  BLAIR,  of  Missouri.  The  gentleman  from 
California  will  permit  me  to  correct  him.  I  said 
distinctly  that  1  knew  nothing  of  any  sort  against 
Mr.  Woods. 

Mr.  PHELPS,  of  California.  Except  that  he 
was  a  returned  Californian. 

Mr.  BLAIR,  of  Missouri.  I  said  it  was  stated 
that  he  was  a  returned  Californian;  but  I  did  not 
allude  to  that  as  a  matter  of  opprobrium. 

Mr.  PHELPS,  of  California.  I  understood 
the  genileman  to  use  the  expression  in  thatsense. 

Mr.  BLAIR,  of  Missouri.  I  do  not  understand 
it  as  an  allegation  against  any  man  that  he  is  a 
returned  Californian.  I  do  not  want  to  create  a 
prejudice  against  returned  Californians. 

Mr.  PHELPS,  of  California.  These  parties 
have  been  referred  to  very  frequently  in  this  House 
as  returned  Californians.  There  has  been  a  kind 
of  stigma  fastened  upon  them  because  they  were 
such,  whether  the  gentleman  from  Missouri  in- 
tended it  so  or  not.  I  desire  to  say  to  the  gen  tie- 
man  that  we  have  a  few  other  returned  Califor- 
nians in  our  Army.  Among  them  I  may  name 
General  Denver, General  Sumner, General  David- 
son, General  Nagely,  General  Hooker,  General 
Sherman,  General  Halleck,  General  Shields,  and 
General  Ord 

Mr.  STEVENS.  I  think  the  gentleman  from 
California  has  made  his  explanation. 

Mr.  PHELPS,  of  Culifornia.    If  the  gentleman 


from  Pennsylvania  claims  the  floor,  of  course  I 
will  give  it  up. 

Mr.  STEVENS.  Oh,  no;  if  the  gentleman  has 
a  point  to  make,  let  him  go  on  with  it. 

Mr.  PHELPS,  of  California.  I  will  close  by 
suggesting  to  the  gentleman  from  Missouri,  and 
other  members  of  the  House,  that  General  Hal- 
leck is  a  returned  Californian;  and  I  rather  think 
that  if  he  were  to  strip  the  Army  of  all  returned 
Californians,  there  would  be  very  little  left  of  it 
in  the  way  of  competent  leaders. 

Mr.  STEVENS.  I  remember  that  during  the 
revolutionary  war  there  was  more  than  one  cabal 
got  up  against  General  Washington,  more  power- 
ful in  their  elements  than  those  which  have  for  some 
time  past  assailed  General  Fremont.  The  only 
difference  was  in  the  class  of  assailants.  That 
difference  is  very  much  in  favor  of  those  who  as- 
sail General  Fremont.  Then  there  were  very  few 
found  trying  to  destroy  the  general  of  our  armies 
except  Cowboys  and  Tories;  now,  I  am  sorry 
to  say,  General  Fremont's  personal  friends,  and 
patriots  of  the  nation,  are  assailing  him.  That  is 
the  only  difference  between  the  two  cases.  Other- 
wise they  would  be  parallel.  But,  sir,  the  means 
taken  to  assail  General  Fremont  are  more  infa- 
mous than  were  ever  exercised  toward  the  father 
of  his  country  to  destroy  his  reputation;  and  I 
must  say  here  that  I  am  astonished  to  find  the 
gentleman  from  Missouri  impeaching  the  conduct 
of  the  President  of  the  United  States  in  his  resto- 
ration of  General  Fremont.  The  motive  which  the 
gentleman  from  Missouri  attributes  to  the  Presi- 
dent in  that  appointment  was  not  to  vindicate  an 
injured  man,  not  to  show  that  he  disbelieved  the 
trash  and  slander  which  have  been  heaped  upon 
him.  No;  l)ut  the  gentleman  said  that  it  had  been 
heard  in  the  North  that  General  Fremont  had  not 
returned  fugitive  slaves  to  their  masters,  that  it 
was  supposed  that  that  was  the  reason  of  his 
removal,  and  that  in  order  to  wipe  away  that  im- 
pression and  to  gain  some  favor  himself — if  I  un- 
derstood anything  of  what  the  gentleman  said — 
the  President  had  put  General  Fremont  into  a 
command  where  he  could  do  neither  harm  nor 
good.  Now,  if  ever  there  was  a  more  serious 
charge  made  against  an  honorable  man  in  high 
office  than  that  made  against  the  motives  of  the 
President  of  the  United  States,  by  the  gentleman 
from  Missouri,  I  have  yet  to  learn  it.  The  gen- 
tleman has  made  none  so  bad  against  General 
Fremont,  although  he  has  joined  in  condemning 
liimasa])lunderer — a  venial  offense  compared  with 
that  charged  against  the  President  of  the  United 


States. 
But,  sir. 


I   was  g«ing  on  to  state  the  means 


taken  to  destroy  General  Fremont.  For  some  rea- 
son or  other,  after  his  proclamation  declaring  free- 
dom to  a  few  of  the  slaves  of  rebels — whether  in 
consequence  of  that  or  not  I  do  not  know;  I  sup- 
pose not — there  were  extraordinary  missions  and 
commissions  sent  on  his  track  to  St.  Louis.  In 
the  first  instance,  one  was  a  Cabinet  officer,  and 
another  an  officer  of  the  Government.  After  their 
return,  another  Cabinet  officer  was  sent  out,  to- 
gether with  a  military  officer — the  Adjutant  Gen- 
eral. The  rafcord  made  by  him  is  one  which  would 
disgrace  any  man,  if  he  were  judged  according  to 
his  merits;  picking  up  every  scrap  of  scandal, from 
what  an  old  woman  told  them  in  Cincinnati  to 
what  old  womanish  men  told  them  in  St.  Louis 
and  elsewhere,  and  noting  down  these  hearsay 
charges  and  these  opinions  of  the  capacity  of  Gen- 
eral Fremont.  A  record  was  made  of  all  this, 
without  his  knowledge,  behind  his  back,  and  with- 
out his  ever  having  an  opportunity  of  presenting 
anything  in  contradiction  or  explanation.  That 
paper,  containing  not  one  scrap  of  anything  which 
a  decent  man  could  look  upon  as  evidence,  not 
containing  anything  which  even  the  gentleman 
from  New  York  [Mr.  Diven]  would  look  upon  as 
evidence  against  the  man  he  wishes  to  injure,  was 
published  to  the  world  under  the  authority  of  the 
Department  which  made  it.  After  that  was  done 
a  committee,  composed  evidently  of  enemies  to 
General  Fremont,  went  on  his  track  to  St.  Louis, 
while  he  was  away,  hunting  the  enemy,  and  there, 
without  notice  to  him,  withoutever  giving  him  an 
opportunity  to  appear  before  them,  then,  or  at  any 
other  lime  since — for  such  I  understand  to  be  the 
general's  testimony — they  hunted  up  the  evidence 
which  they  chose  to  take.  And  what  is  it.'  Among 
the  rest,  that  there  were  returned  Californians  on 
his  .staff.     That  seems  to  be  the  great  grievance  of 


the  gentleman  from  Missouri,  that  the  returned 
Californians  got  the  contracts,  and  that  some 
other  people,  of  course,  did  not,  which  was  a  pity. 

But  ho  w  came  these  returned  Californians  ?  The 
testimony  taken  before  the  committee  on  Govern- 
ment contracts  shows  that  General  Fremont  left 
California  on  the  1st  of  January  and  went  to  Eu- 
rope. He  never  has  been  back  there  since.  Invited 
by  his  country  to  come  and  assist  in  the  defense 
of  the  nation  against  the  rebels  he  returned  here, 
and  reached  St.  Louis,  I  believe,  late  in  July.  This 
Mr.  Beard  left  California  in  the  beginning  of  Au-  « 
gust;  and  the  general  states  that  he  had  never  had 
a  letter  from  him  nor  written  a  letter  to  him,  nor 
known  that  he  was  coming  here  till  he  saw  him. 
And  yet  the  gentleman  from  Missouri,  knowing 
these  facts,  and  having  this  evidence  on  record, 
talks  about  Fremont's  inviting  a  gang  of  Califor- 
nians to  plunder  the  nation.  Sir,  such  things  in 
a  pettifogger  would  be  detestable,  but  in  a  member 
of  this  House  they  are  respectable.  [Much  laugh- 
ter.] 

Mr.  BLAIR,  of  Missouri.  What  was  the  gen- 
tleman's remark .'    I  did  not  hear  it. 

Mr.  STEVENS.  I  said  that  in  a  member  of 
the  House  they  were  respectable,  and  I  hope  the 
gentleman  takes  no  offense  at  that.     [Laughter.] 

Now,  sir,  I  am  not  inquiring  into  the  motives 
which  induced  these  former  friends  to  become  such 
bitter  enemies.  It  has  been  said,  I  believe  by  the 
gentleman  from  Indiana,  [Mr.  Colfax,]  that  the 
gentleman  from  Missouri  professed  himself  to  be 
an  idolater  of  Fremontsome  time  ago.  Well,  that 
only  illustrates  by  another  instance,  that  those  who 
forsake  their  idols  from  any  cause  always  become 
iconoclasts;  they  are  the  very  men  to  break  down 
the  images  that  they  worshiped  before,  and  they 
do  it  more  because  they  have  worshiped  them  than 
any  other  reason. 

But,  sir,  I  will  examine  for  a  single  moment  the 
testimony  upon  which  the  gentleman  from  New 
York  [Mr.  Diven]  founds  his  charge,  and  asks 
that  suit  be  brought  against  General  Fremont.  I 
believe  it  is  not  anywhere  said  even  in  that  docu- 
ment— that  record  of"  the  school  for  scandal" — 
that  General  Fremont  has  received  one  dollar  of 
the  public  money  which  he  was  not  entitled  to. 
There  is  no  pretense;  and  except  it  be  by  the  in- 
sinuations of  the  gentleman  from  Missouri — and 
I  do  not  know  that  he  insinuated  it — there  is  no 
chaVge  that  Fremont  was  apartner  in  any  of  these 
contracts  which  have  been  denounced  as  fraudu- 
lent. It  is  not  proved  or  pretended  that  Fremont 
has  one  dollar  of  the  public  money  in  his  posses- 
sion; and  yet  the  gentleman  from  New  York  in- 
troduces a  resolution  charging  that  in  so  many 
words,  and  directing  the  Attorney  General  of  the 
United  Slates  to  sue  him  for  the  money  which  he 
has  got  in  his  possession. 

Mr.  DIVEN.  No,  sir;  the  gentleman  mistakes 
the  resolution.  It  is  for  the  money  illegally  ob- 
tained. 

Mr.  STEVENS.  Illegally  obtained  by  General 
Fremont. 

Mr.  DIVEN.     No;  that  is  not  the  resolution. 

Mr.  STEVENS.  Suit  is  to  be  brought  against 
General  Fremont  and  Beard  for  money  illegally 
obtained  by  them,  when,  even  in  this  record  that 
he  has  referred  to,  he  cannot  find  a  word  indica- 
ting that  General  Fremont  has  now,  or  ever  had, 
one  dollar  of  it.  Why,  sir,  this  resolution  is  but 
the  proper  supplement  to  that  ex  parte  report. 

Mr.  THOMAS,  of  Massachusetts.  Will  the 
gentleman  from  Pennsylvania  allow  me  to  suggest 
that  no  member  of  the  committee  is  present? 

Mr.  STEVENS.  Then  the  gentleman  from 
New  York  should  not  have  brought  up  this  res- 
olution. 

Mr.  THOMAS,  of  Massachusetts.  I  merely 
make  the  suggestion  to  the  gentleman. 

Mr.  STEVENS.  I  cannot  be  prohibited  from 
attending  to  the  record.  That  is  here,  if  they  are 
not.  I  cannot  sit  quiet  until  they  come,  although 
I  wish  they  were  present. 

The  committee  take  up  one  matter — and  if  the 
gentleman  from  New  York  had  examined  into  it 
he  would  have  seen  what  this  record  is  worth — 
under  the  head  of  "  buying  horses,"  and  they 
say  that  a  man  of  the  name  of  Sacchi,  whom  Gen- 
eral Fiemont  had  become  acquainted  with  in  the 
city  of  New  York  on  his  return,  they  suppose, 
went  out  there  and  desired  to  enter  into  a  contract 
to  furnish  Canadian  horses,  and  that  Fremont 
directed  a  contract  to  be  made  with  him  for  Ca- 
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nadian  horses  that  were  never  furnished,  and  I 
believe  they  do  not  say  that  there  was  any  money 
paid.  The  committee  then  go  on  to  say  that  it  is 
a  remarkable  fact  that  tliis  same  Sacchi  was  a 
meml)fir  of  General  Fremont's  staff.  Now,  sir, 
an  affidavit  has  been  made  by  this  man  wlio  had 
the  contract  for  horses,  and  who  the  committee 
say  they  suppose  lived  in  a  garret  in  New  York, 
in  which  lie  says  that  he  went  out  there  and  made 
his  contract,  I  believe,  through  this  same  Mr. 
Woods;  that  he  never  furnished  tlie  horses,  be- 
cause when  the  time  was  out  Fremont  abrogated 
the  contract  for  want  of  fulfillment;  that  he  is  an 
old  man  of  sixty-odd  years  of  age,  who,  instead 
of  being  an  adventurer  living  in  a  garret,  has,  dur- 
ing the  last  ten  years,  as  the  records  of  the  city 
of  New  York  will  show,  bought  and  sold  prop- 
erty in  that  city  for  more  than  $100,000;  and  that 
the  Mr.  Sacchi  who  was  on  Fremont's  staff  was 
a  young  Hungarian  officer,  who  had  come  there 
but  a  sliort  time  before,  and  was  but  tiiirty  years 
of  age.  And  yet  the  committee,  upon  such  testi- 
mony as  is  here  in  this  report,  go  on  to  blacken  the 
character  of  a  man  whose  patriotism  was  never 
doubted  until  these  people  were  set  upon  the  scent 
by  some  person  who  had  become  liis  enemy. 

Mr.  ROSCOE  CONKLING.  Will  the  gentle- 
man allow  me  to  make  a  remark  just  there.'' 

Mr.  STEVENS.     Yes,  sir. 

Mr.  ROSCOE  CONKLING.  This  young  man 
Sacchi,  who  is  named  here,  is,  1  understand,  a 
man  who  has  been  decorated  for  heroic  actions 
upon  the  battle-fields  of  Italy  more  than  once,  a 
man  who  came  here  following  the  star  of  freedom 
as  the  shepherds  followed  the  star  of  Bethlehem, 
and  went  out  into  that  department  and  joined  Fre- 
mont's staff,  not  for  pay,  not  for  rank,  but  as  a 
volunteer;  a  man  who  came  here,  in  the  language 
of  another,  "  to  crusade  for  freedom  in  freedom's 
holy  land." 

Mr.  STEVENS.  It  is  enough  for  me  to  know 
that  he  is  not  the  man  who  made  the  horse  con- 
tract at  all.  [Laughter.]  And  if  the  committee 
had  had  an  honest  purpose  to  know  the  truth,  they 
would  have  known  that;  and  yet  they  fill  several 
pages  of  their  report  in  charging  that   Fremont 

favc  this  contract  to  a  member  of  his  own  staff, 
ask  what  you  would  think  of  the  testimony  of 
such  a  witness  found  lying  one  day.'  Would 
you  believe  him  on  the  next.'  You  are  an  able 
lawyer  and  know  how  much  credit  such  a  witness 
is  entitled  to.  You  know  that  if  he  is  found  fal- 
sifying in  one  case  you  will  not  believe  him  in 
any.  Yet  this  grave  charge  against  General  Fre- 
mont is  set  up  upon  such  testimony  as  that. 

Now,  in  regard  to  these  contracts  for  forts  it  is 
in  evidence,  in  the  reportof  the  committee  to  which 
I  have  referred,  that  General  Fremont  did  not  pre- 
tend to  know  the  price  that  ought  to  be  paid  for 
such  work.  He  set  men  to  work  on  them,  and 
they  worked  as  our  men  did  about  this  city,  night 
and  day ,  when  it  was  beleaguered ,  or  was  supposed 
to  be.  And  he  referred  the  settlement  of  their 
accounts  to  whom  ?  To  the  quartermaster  gen- 
eral of  his  army,  Mr.  McKinstry,  a  man  who  the 
gentleman  from  Missouri  will  not  find  was  ap- 
pointed by  the  Government  here  under  the  rec- 
ommendation of  General  Fremont,  or  at  his  sug- 
tion.  He  told  Mr.  McKinstry  to  take  the  ac- 
counts and  cut  them  down  to  what  was  right,  and 
he  would  sanction  it.  That  was  done;  and  now 
he  is  charged  with  plundering  the  Treasury  for 
paying — if  they  have  been  paid — these  California 
swindlers  and  jilunderers. 

Gentlemen  talk  about  time.  Why,  sir,  it  was 
as  late  as  the  26th  of  August  that  a  member  of  the 
Cabinet,  belonging  to  the  family  of  the  respecta- 
ble member  from  Missouri,  wrote  a  very  friendly 
letter  to  General  Fremont,  and  his  only  complaint 
was  that  he  could  not  get  anything  done  for  him 
by  a  perverse  President  and  a  perverse  Cabinet. 
Now,  I  know  not  wlial  it  was  that  interrupted  the 
harmony  that  existed  between  those  two  gentle- 
men; but  it  seems  to  me  it  would  have  been  the 
same  way  if  a  set  of  contractors — say  two,  one 
living  in  Chicago  and  the  other  in  St.  Louis — had 
been  recommended  by  certain  gentlemen  for  a  con- 
tract of  perhaps  1750,000  on  about  the  25th  of 
August.  It  was  refused  to  them,  and  then  the 
feud  broke  out.  God  knows  what  was  the  cause 
of  it.  I  do  not.  I  know  nothing  about  it.  I  do 
not  believe  there  is  anything  infamous  in  it.  I 
believe  it  is  all  for  the  country's  good — the  only 
difference  being  as  to  the  proper  means  to  be  used. 


Mr.  Si)eaker,  I  did_not  rise  to  make  a  long 
speech.  If  it  were  proper  I  would  move  to  dis- 
charge tills  scandal-iiunting  committee  from  any 
further  proceedings,  for  1  believe  in  my  con- 
science that  they  have  committed  more  frauds 
than  they  have  detected.  They  are  spending  the 
country's  money  and  scandalizing  the  country's 
best  men. 

But,  sir,  I  rose  to  move  to  lay  the  resolution  on 
the  table,  which  I  now  do. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  gentleman 
to  allow  me  to  say  a  word  in  reply  to  an  allusion 
made  to  myself. 

Mr.  STEVENS.  I  will  withdraw  the  motion 
if  the  gentleman  will  renew  it. 

Mr.  BLAIR,  of  Missouri.  I  will.  Now,  Mr. 
Speaker,  we  all  understand  the  way  the  gentleman 
from  Pennsylvania  has  of  doing  things  upon  this 
floor.  He  pretends  to  draw  an  imaginary  case  for 
illustration,  of  two  contractors,  one  living  in  Chi- 
cago and  the  other  in  St.  Louis,  recommended  by 
somebody  for  a  contract  for  |i750,000  on  the  25th 
of  August,  and  that  thereupon  a  hostility  com- 
mences between  certain  gentlemen.  We  all  un- 
derstand very  well  to  what  he  alludes.  But,  sir, 
I  want  to  say  that  the  only  contract  recommended 
by  me  to  General  Fremont  was  given  by  him; and 
if  the  gentleman  will  look  in  the  report  of  the 
committee,  he  will  see  it  spread  out  at  length  with 
General  Fremont's  indorsement  upon  it;  so  that  I 
certainly  did  not  fall  out  with  General  Fremont 
on  that  ground. 

Mr.  STEVENS.  I  believe  it  was  first  rejected 
by  General  Fremont,  and  afterwards,  on  his  rec- 
ommendation of  a  third  party,  it  was  given  to 
this  party. 

Mr.  BLAIR,  of  Missonri.  No,  sir;  the  gentle- 
man is  mistaken. 

Mr.  STEVENS.     I  think  it  is  so  asserted. 

Mr.  BLAIR,  of  Missouri.  If  the  gentleman 
refers  to  a  contract  in  which  any  recommendation 
was  made  by  me,  it  was  given  as  I  recommended. 
There  is  no  other  assertion  that  I  ever  heard  of. 
Certainly  none  that  is  true. 

Mr.  STEVENS.  I  think  the  gentleman  will 
find,  when  the  report  of  the  committee  on  the  con- 
duct of  the  war  comes  to  be  published  that  it  is 
as  I  have  stated. 

Mr.  BLAIR,  of  Missouri.  I  suppose  the  gen- 
tleman from  Pennsylvania  has  more  intimacy 
with  the  committee  on  the  conduct  of  the  war  than 
I  have;  but  if  they  have  made  out  a  report  differ- 
ing from  the  statement  1  have  made,  they  have 
reported  what  is  not  true. 

Mr.  STEVENS.  1  am  speaking  of  the  evi- 
dence. ^ 

Mr.  BLAIR,  of  Missouri.  If  there  is  any  evi- 
dence varying  from  the  statement  I  have  made,  it 
varies  from  the  truth  to  just  that  extent.  But  there 
is  another  thing.  The  gentleman  refers  to  rny 
allusion  to  Californians  having  been  sent  for  from 
abroad  by  Fremont,  and  of  Fremont  having  de- 
nied sending  for  them. 

Mr.  STEVENS.  I  spoke  of  the  general  alle- 
gation of  Californians  having  been  brought  there 
by  General  Fremont. 

Mr.  BLAIR,  of  Missouri.  General  Fremont, 
the  gentleman  says,  denies  having  brought  those 
men  there.  Now,  1  do  not  know  whether  he  sent 
for  them  from  iUalifornia  or  not,  but  wlien  they 
came  there  he  received  them  with  open  arms. 

Mr.  STEVENS.  Has  the  gentleman  read  Gen- 
eral Fremont's  testimony  before  the  committee  on 
the  conduct  of  the  war? 

Mr.  BLAIR,  of  Missouri.     I  have. 

Mr.  STEVENS.  Does  not  he  say  that  he  had 
no  communication  with  these  men  before  he  met 
them  in  St.  Louis.' 

Mr.  BLAIR,  of  Missouri.  I  do  not  think  it 
necessary  to  discuss  what  General  Fremont  said 
in  relation  to  the  matter,  because  there  is  other 
evidence  in  the  case  upon  this  point.  General  Fre- 
mont, being  a  party  interested  in  making  it  appear 
that  he  did  not  bring  these  men  there,  is  not  the 
best  evidence  in  the  case.  But  what  I  say  is,  that 
if  he  did  not  bring  them  there,  when  they  came 
he  opened  his  arms  to  them  and  filled  their  arms 
with  contracts  of  the  most  nefarious  character. 
He  says  himself  that  he  was  on  the  most  intimate 
terms  with  this  man  Beard;  that  he  had  the  ut- 
most confidence  in  him.  I  think  the  resultshows 
that  his  confidence  was  misplaced,  for  he  never 
paid  the  men  who  did  the  work,  and  they  have 
not  been  paid  to  this  day.     This  man  in  whom 


General  Fremont  had  the  utmost  confidence  de- 
frauded the  laboring  men  he  employed  out  of  their 
earnings,  although  General  Fremont  gave  him 
four  times  the  value  of  the  work.  I  say,  there- 
fore, that  whether  he  sent  to  California  for  these 
men  or  not,  the  manner  in  whicli  he  received  them, 
the  manner  in  whicli  he  endowed  them  with  con- 
tracts, the  manrnn-  in  which  he  appointed  some  of 
them  on  his  staff,  and  still  pih.-d  contracts  upon 
them,  is  sufficient  upon  that  point. 

The  gentleman  characterizes  the  committee  in 
the  severest  terms  because  they  mention  the  name 
of  a  certain  gentleman  as  being  upon  General  Fre- 
mont's staff,  and  still  the  recipient  of  contracts 
from  him,  when,  in  fact,  it  was  another  man.  But, 
sir,  there  was  another  member  of  his  staff  who 
was  also  a  contractor;  and  if  the  committee  made 
a  mistake  in  one  instance,  they  did  not  in  the  other. 
And  there  were  other  members  of  his  staff  who 
were  also  contractors. 

Now,  sir,  before  renewing  the  motion  to  lay  the 
resolution  on  the  table,  I  desire  to  refer  to  another 
remark  of  the  gentleman  from  Pennsylvania.  The 
gentleman  said  I  had  made  a  charge  against  the 
President  of  the  United  States. 

Mr.  Speaker,  there  is  no  gentleman  in  this 
House  who  has  made  more  flings  at  the  present 
Administration,  as  everybody  knows,  than  the 
chairman  of  the  Committee  of  Ways  and  Means. 

Mr.  STEVENS.  The  gentleman  will  allow  me 
to  say  that,  what  I  have  said,  I  have  said  openly. 
If  I  have  made  attacks  upon  the  President,  they 
are  upon  record,  and  they  may  be  found.  I  but 
repeated  what  the  gentleman  himself  uttered. 

Mr.  BLAIPv,  of  Missouri.  Yes,  sir;  and  what 
I  say  I  say  openly.  I  have  done  nothing  under 
disguise,  nor  have  I  said  anything  in  disguise  in 
any  remarks  I  have  made  here  or  elsewhere.  But 
all  I  proposed  to  say  on  this  subject  was,  that  it 
does  not  lie  in  the  mouth  of  the  gentleman  frori\ 
Pennsylvania,  who  has  been  constant  in  his  as- 
saults upon,  not  only  the  President,  but  the  gen- 
erals of  the  Army,  to  talk  to  me  of  making  charges 
against  the  President. 

Now,  sir,  in  obedience  to  my  promise,  I  move 
to  lay  the  resolution  on  the  table. 

Mr.  DIVEN.  I  hope  that  motion  will  be  with- 
drawn, to  enable  me  to  move  an  amendment. 

The  SPEAKER.  The  gentleman  from  New 
York  has  the  right  to  modify  his  resolution. 

Mr.  DIVEN.  I  modify 'it,  then,  by  striking 
out  the  name  of  John  C.  Fremont  wherever  it 
occurs. 

The  question  being  on  the  motion  to  lay  the 
resolution  on  the  table, 

Mr.  DIVEN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  resolution  was  laid  on  the  table. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  which  the  resolution  was  laid  on  the  table;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

MEXICO. 

Mr.  WALTON,  of  Vermont,  from  the  Com- 
mittee on  Printing,  reported  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  ten  thousand  copies  of  tlie  President's 
message,  of  the  11th  instant,  in  rpfiard  to  the  present  con- 
dition ot'  Mexico,  l)e  printed  tor  the  use  ot'tlic  members  of 
tlie  House,  and  one  tJiousand  lor  the  use  of  the  State  De- 
partment. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  joint  resolution  (H.  R.  No. 
67)  to  supply  the  Smithsonian  Institution  with 
volutnesof  Wilkes's  Exploring  Expedition;  when 
the  Speaker  signed  the  same. 

MILITARY  CHAPLAINS. 

The  SPEAKER.  The  next  business  in  order 
is  the  consideration  of  resolutions  and  motions 
lying  over  under  the  rule.  The  first  on  the  Cal- 
endar is  a  resolution  directing  the  Committee  on 
the  Post  Oflice  and  Post  Roads  to  inquire  into  the 
expediency  of  authorizing  military  chaplains  to 
frank  the  letters  and  other  mailable  matter  of  all 
members  of  their  respective  regiments  or  of  the 
employes  of  the  Government  at  the  military  posts 
where  such  chaplains  may  be  stationed. 

Mr.  OLIN  moved  to  lay  the  resoluiion  on  the 
table. 

The  motion  was  ajrreed  to. 
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MEMBKRS  OF  CONGRESS  IN  THE  AUMY. 

The  SPEAKER  stared  that  the  next  resolution 
in  order  was  ono  instructing  the  Committee  of 
Elections  to  inquire  whether  a  member  can  retain 
his  seat  in  this  House  and  hold  a  commission  in 
the  Army  at  the  same  time. 

Mr.  BINGHAM  moved  that  the  resolution  be 
referred  to  the  Committee  of  Elections. 

The  motion  was  agreed  to. 

Mr.  HUTCHINS  moved  that  the  House  ad- 
journ. 

The  motion  was  disagreed  to. 

CONGKESSIONAL  GLOBE. 

A  resolution  directing  the  Clerk  to  procure  for 
each  member  of  this  House  not  heretofore  sup- 
plied one  copy  of  the  Congressional  Globe  and 
Appendix. 

Mr.  COLFAX.  The  adoption  of  that  resolu- 
tion will  involve  a  large  expenditure  of  rnoney, 
and  I  therefore  move  tiiat  it  be  laid  upon  the  table. 

The  motion  was  agreed  to. 

DEBTS  OF  MEXICO. 

A  resolution  requesting  the  Pi'esident  of  the 
United  States  to  inform  the  House,  if  not  incom- 
patible with  the  public  interests,  whether  any  offer 
lias  been  made  by  the  Executive  to  the  allied 
Powers  of  Europe,  or  any  of  them,  to  assume  the 
public  debt  of  Mexico;  also,  whether  any  offer 
has  been  made  by  the  Executive  to  Great  Britain, 
or  any  other  Power,  of  the  free  navigation  of  the 
Mississippi,  limited  or  unlimited. 

Mr.  LOVEJOY  moved  that  the  resolution  be 
referred  to  the  Committee  on  Foreign  Affairs. 

The  motion  was  agreed  to. 

CONFISCATION. 

A  resolution  instructing  the  Committee  on  the 
Judiciary  to  report  back  to  the  House  the  bill  (H. 
R.  No.  12G)  for  the  confiscation  of  all  property  of 
rebels,  their  aiders  and  abettors,  and  for  the  liber- 
ation of  their  slaves,  with  a  section  enjoining  upon 
the  commander-in-chief  of  the  Army  and  upon  all 
naval  officers  the  seizure  of  all  enemy's  property 
made  liable  to  capture  by  said  bill. 

Mr.  BINGHAM.  One  part  of  that  resolution 
has  been  acted  on,  and  a  bill  covering  the  other 
part  is  now  before  the  House  as  unfinished  busi- 
ness; and  I  therefore  move  that  the  bill  be  laid 
upon  the  table. 

The  motion  was  agreed  to. 

MILITARY  TKIALS. 

A  resolution  instructing  the  Committee  on  the 
Judiciary  to  report  back  the  bill  (H.  R.  No.  119) 
to  subject  certain  persons  to  military  trial  and 
punishment,  and  for  other  purposes. 

Mr.  ALDRICH.  I  trust  that  resolution  will  be 
adopted  by  the  House.  If  it  had  been  passed 
some  time  ago,  we  would  not  have  enjoyed  the 
discussion  which  has  occupied  most  of  this  day. 
There  would  have  been  no  necessity  for  any  such 
discussion. 

Mr.  THOMAS,  of  Massachusetts.  I  will  say, 
for  one  member,  Mr.  Speaker,  that  instead  of  en- 
joying the  discussion  which  has  taken  place  in 
this  House  to-day,  on  this  subject,  we  have  been 
thoroughly  disgusted  with  it.  In  my  judgment, 
this  quarreling  in  relation  to  our  gcnerafs  now  in 
service  is  equally  distasteful  to  the  feelings  of  the 
House  and  the  feelings  of  the  country.  Attacks 
upon  any  officer  now  in  the  field,  in  the  service  of 
the  country,  are  distasteful  to  them,  whether  ihey 
be  upon  McClellan  or  upon  Fremont.  I  beg  leave 
to  say,  sir,  that,  at  this  time,  the  country  has  more 
important  duties  than  to  give  itself  up  to  discus- 
sions of  these  merely  personal  matters.  There  is, 
it  seems  to  me,  only  one  analogy  in  history  which 
illustrates  the  condition  of  this  House,  and  that  is 
the  instance  of  the  Roman  emperor,  Nero,  who 
amused  himself  with  fiddling  while  Rome  was 
burning. 

Mr.  COLFAX.  I  agree  with  nearly  everything 
the  gentleman  from  Massachusetts  has  said;  but 
there  is  something  which  ought  to  be  said  in  ad- 
dition: No  friend  of  General  Fiemonthas  ever 
opened  his  mouth  to  speak  of  him  upon  this  floor 
except  in  his  defense.  Not  a  word,  sir,  was  said 
in  his  defense  even,  until  the  gentleman  from  Mis- 
souri attacked  him.  I  believe,  just  as  much  as  the 
gentleman,  and  the  friends  of  General  Fremont 
believe,  that  it  is  the  duty  of  us  all  to  stand  by  the 
country,  and  to  forget  men. 


Mr.  COX.  I  make  the  point  of  order  that  this 
discussion  is  irrelevant,  and  therefore  out  of  order. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  consent 
of  the  House  simply  to  correct  a  misstatement 
made  by  the  gentleman  from  Indiana. 

Mr.  BINGHAM.  I  object.  If  we  are  to  have 
a  trial,  I  want  a  fair  trial. 

Mr.  ALDRICH.  The  pending  resolution  was 
introduced  for  the  purpose  of  bringing  the  bill  to 
which  itrefers  before  the  House,  and  it  seems  to  me 
it  is  time  that  the  House  should  adopt  some  such 
that  measure.  It  has  no  reference  to  this  general  or 
to  that  general,  to  this  man  or  to  that  man.  It  pro- 
poses to  apply  to  those  men  who  swindle  this  Gov- 
ernment the  rigors  of  military  law.  I  know  my 
friend  from  Massachusetts  is  an  honest  man,  and 
I  am  convinced  that  he  will  vote  for  it.  I  call  for 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  SHEFFIELD  moved  that  the  resolution 
be  laid  upon  the  table. 

The  motion  was  disagreed  to. 

The  resolution  was  then  adopted. 

Mr.  ALDRICH  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  F.  A.  CONKLING, 
(at  five  minutes  past  four  o'clock,  p.  m.,)  the 
House  adjourned. 

IN  SENATE. 
TuKSDAT,  Jlpril  22,  1862. 
Prayerby  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  presented  a  pe- 
tition of  citizens  of  Massachusetts,  praying  for 
the  adoption  of  the  principle  of  taxation  suggested 
in  a  letter  from  E.  B.  Bigelow  to  Hon.  Thaddeijs 
Stevens,  entitled  "  Internal  taxation  simplified;" 
which  was  referred  to  the  Committee  on  Finance. 

Mr.  COWAN  presented  a  memorial  of  citizens 
of  Philadelphia,  praying  that  the  Republic  of  Li- 
beria may  be  recognized  and  treated  with  as  an 
independent  nation;  which  was  ordered  to  lie  on 
the  table. 

Mr.  WADE  presented  the  petition  of  E.  B. 
Chamberlain,  one  of  the  heirs  of  Joshua  Cham- 
berlain, praying  co]Mj)ensation  for  services  ren- 
dered during  the  revolutionary  war;  which  was  re- 
ferred to  the  Committee  on  Revolutionary  Claims. 

Mr.  HOWARD  presented  a  petition  of  citizens 
of  Michigan,  praying  for  the  passage  of  a  general 
bankrupt  law;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  KING  presented  a  petition  of  citizens  of 
New  York,  praying  for  the  abolition  of  slavery; 
which  was  ordered  to  lie  on  the  table. 

He  also  presented  a  memorial  of  the  Mayor, 
Cominon  Council,  and  citizens  of  Poughkeepsic, 
New  York,  praying  for  the  establishment  of  a  na- 
tional armory  at  that  place;  which  was  referred 
to  the  select  committee  on  the  subject  of  a  national 
armory  and  foundery.  * 

He  also  presented  three  petitions  of  citizens  of 
New  York,  praying  for  the  passage  of  a  general 
bankrupt  law;  which  were  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  CHANDLER  presented  a  petition  of  citi- 
zens of  Michigan,  praying  for  the  passage  of  a 
general  bankrupt  law;  which  was  referred  to  the 
Committee  on  the  .Judiciary. 

REPORTS  FROM  COMMITTEES. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  leferred  a  motion  to  print  ad- 
ditional copies  of  the  report  of  the  select  commit- 
tee to  inquire  into  the  circumstances  attending  the 
surrender  of  the  navy-yard  at  Pensacola  and  the 
destruction  of  the  ]iroperty  of  the  United  States 
at  the  navy-yard  at  Norfolk,  and  at  the  armory 
at  Harper's  Ferry,  &c.,  re|)oited  ilie  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  Tliat  live  tlioiisaiid  extra  copies  of  ihe  icpoit 
of  tlic  select  coiiiinittoe  for  iiivestiiiatin^  the  laot.-;  relative 
to  tlie  loss  of  the  Norfolli  navy-yaril,  naiper's  Fvtry  nnii- 
orv,  and  tlie  Pensacola  navy-yard.  Ijo  printed,  witliont  llie 
documents,  for  tlie  use  of  the  Senate. 


Mr.  CLARK,  from  the  select  committee  ap- 
pointed to  investigate  the  truth  of  certain  charges 
against  Hon.  Benjamin  Stark,  a  Senator  from 
the  State  of  Oregon,  submitted  a  report;  which 
was  ordered  to  be  printed. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign  Relations,  to  whom  was  referred  the  petition 
of  James  G.  Clarke,  praying  compensation  for  his 
services  as  charge  d'affaires  of  the  United  States 
to  Belgium,  asked  to  be  discharged  from  its  fur- 
ther consideration;  which  was  agreed  to. 

PAPERS  AVITIIDRAWN  AND  REFERRED. 

On  motion  of  Mr.  KING,  it  was 

Ordered,  That  the  petition  of  David  Ogden  and  others, 
on  tlie  files  of  the  Senate,  he  referred  to  tlie  Committee  on 
Commerce. 

On  motion  of  Mr.  HOWARD,  it  was 
Ordered,  TUaX.  Thomas  Henderson  have  leave  to  with- 
draw from  the  files  of  the  Senate  his  petitron  and  papers. 

BILL  INTRODUCED. 

Mr.  McDOUGALL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
280)  to  amend  an  act  entitled  "  An  act  to  annend 
'An  act  to  ascertain  and  settle  private  land  claims 
in  California,'  "passed  June  14, 1860;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  (S.  No.  106)  to  author- 
ize the  district  court  of  the  United  States  for  the 
northern  district  of  California  to  hear  and  determ- 
ine upon  its  merits  the  claim  of  Pedro  Chaboya 
to  a  certain  tract  of  land  in  California,  called  La 
Posa  San  Juan  Bautista. 

The  message  also  announced  that  the  House 
had  passed  a  bill  (No.  369)  for  the  relief  of  Robert 
M.  Evans;  in  which  the  concurrence  of  the  Sen- 
ate was  requested. 

ENROLLED  BILL  SIGNED. 
The  message  also  announced  that  the  Speaker 
of  the  House  had^signed  an  enrolled  joint  resolu- 
tion (H.  R.  No.  67)  to  supply  the  Smithsonian 
Institution  with  volumes  of  Wilkes's  Exploring 
Expedition;  and  it  was  signed  by  the  President 
pro  tempore. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  369)  for  the  relief  of  Robert  M.  Evans,  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Military  Afi'airs  and  the  Militia. 

GENERAL  THOMAS  W.  SHERMAN. 

Mr.  ANTHONY.  I  offer  the  following  reso- 
lution, and  if  there  be  no  objection,  ask  for  its 
present  consideration: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  the  Senate,  if  not  incompatible 
vvitli  tlie  pulilic  interest,  copies  of  all  orders,  dispatches, 
and  communications  made  by  tlie  War  Department  or  by 
the  major  (leiieral  commanding  the  armies  of  the  United 
States,  to  Brigadier  General  Thomas  W.  Sherman  while  In 
command  of  the  military  expedition  to  the  South  Atlantic 
coast,  and  all  communicatiims  made  by  General  Sherman 
during  the  same  period  to  the  War  UeparUnent  and  to  the 
commanding  general. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  ANTHONY.  Mr.  President,  I  have  pro- 
posed  this  resolution  in  justice  to  a  gallant  and 
meritorious  officer,  whose  reputation  is  dear  to 
many  of  my  constituents,  who  has  rendered  the 
country  importantservices,  which,  I  doubtnot,are 
fully  appreciated  by  the  President  and  the  War 
Department,  l)ut  which,  from  unfortunate  circum- 
stances, are  liable  to  be  overlooked  in  the  public 
apprehension.  I  detract  nothing  from  any  other 
officer.  I  am  sure  that  I  only  anticipate  the  re- 
port of  the  general  commanding  the  department 
when  I  say  that  the  fall  of  Fort  Pulaski  was  owing 
not  more  to  the  vigor  and  conduct  of  the  attack 
than  to  the  long,  thorough,  and  complete  prepa- 
ration of  General  Sherman,  who  planned  what  it 
was  left  for  others  to  execute.  I  desire  that  this 
fact,  which  is  already  understood  and  appreciated 
by  the  Govcninicntand  the  Army, should  be  made 
known  byaiuhentic  jiroofs  to  the  public.  Ithap- 
])ened  ihat  General  Sherman  was  relieved  from 
iiis  ciimniand,  by  the  arrival  of  an  officer  of  higher 
rank,  at  a  time  when,  all  his  preparations  com- 
plete, all  the  obsia<;les  overcome,  he  was  about 
to  open  upon  the  fort  that  terrible  fire  beneath 
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wliich  its  guns  were  dismounted  and  its  walls 
crumbled  to  powder.  In  tlie  |iO|nilar  mind  it  is 
natural  not  only  lliut  til  is  important  success  should 
be  credited  exclusively  to  those  who  participated 
in  its  final  acliievenient,  but  that  it  should  be  in 
some  degree  connected  with  the  change  of  gen- 
erals. Nothing  could  be  more  unjust  to  General 
Sherman,  and  nothing,  I  am  sure,  could  be  less 
acceptable  to  the  gallant  officer  who  has  succeeded 
to  his  command  and  to  all  his  plans  and  prepara- 
tions. 

J  am  confident  that  it  will  appear  from  the  cor- 
respondence for  which  this  resolution  calls  that 
General  Sherman  has  given  full  satisfaction  to  the 
President  and  to  the  Secretary  of  War;  that  he 
has  accomplished  all  that  he  was  sent  out  to  do, 
all  that  he  was  at  any  time  expected  to  do,  all  that 
he  was  permitted  to  do;  and  that  he  has  done  it 
all  well;  and  that,  if  his  valuable  and  important 
services  were  not  crowned  with  the  brilliant  and 
conspicuous  achievement  which  lie  especially  de- 
sired— the  capture  of  Savannah — it  was  only  be- 
cause in  the  superior  councils  it  was  deemed  best 
for  the  public  interest  not  to  permit  him  to  do  it, 
and  he  was  forbidden  to  carry  out  the  plans  which 
he  had  fully  formed  and  partly  executed,  and 
which  could  not  have  failed. 

I  shall  not,  I  trust,  be  charged  with  a  disposi- 
tion to  blame  any  one.  My  purpose  is  to  vindi- 
cate, not  to  accuse.  I  have  no  sympathy  with 
that  temper  which  seeks  to  create  distrust  and 
dissension  among  the  gallant  officers  who  are  lead- 
ing our  armies,  or  to  animate  them  to  any  other 
feeling  than  the  patriotic  impulses  and  generous 
rivalry  which  urge  them  forward,  all  in  the  same 
great  cause,  all  to  the  same  glorious  result.  I 
hope  the  resolution  may  be  adopted,  and  that  the 
President  may  not  find  it  incompatible  with  the 
public  interest  to  furnish  the  information  asked 
for. 

The  resolution  was  adopted. 

IIAYTI  AND  LIBERIA. 

Mr.  SUMNER.  I  ask  the  Senate  now  to  be 
good  enough  to  take  up  a  bill,  not  to  act  on  it 
now,  but  to  make  it  the  order  of  the  day  at  half 
past  twelve  o'clock  to-morrow.  It  is  Senate  bill 
No.  184,  to  authorize  the  President  of  the  United 
States  to  appointdiplomatic  representatives  to  ^he 
republics  of  Hayti  and  Liberia  respectively. 

The  motion  to  take  up  the  bill  was  agreed  to; 
and  it  was  read  a  second  time,  and  its  further 
consideration  ]30stponed  to  and  made  the  special 
order  for  to-morrow  at  half  past  twelve  o'clock. 

INDIAN  APPKOPRIATION  BILL. 

Mr.  LATPIAM  submitted  a  number  of  amend- 
ments which  he  intends  to  propose  to  the  bill  (H. 
R.  No.  260)  making  appropriations  for  the  cur- 
rent and  contingent  expenses  of  the  Indian  de- 
partment, and  for  fulfilling  treaty  stipulations 
with  various  Indian  tribes  for  the  year  ending 
June  30,  1863;  which  were  received  informally, 
■  and  ordered  to  be  printed. 

DEPARTMENT  OF  AGRICULTURE. 

Mr.  SIMMONS.  I  now  move  to  take  up  House 
bill  No.  269,  to  establish  a  Department  of  Agri- 
culture. 

Mr.  HALE.  I  hope  not.  I  think  that  ought 
not  to  be  taken  up  in  the  morning  hour.  It  is  an 
important  bill,  and  I  should  rather  the  Senator 
would  make  it  an  order  for  some  other  time.  I, 
for  one,  am  opposed  to  the  whole  of  it. 

Mr.  SIMMONS.  Do  you  want  to  make  a 
speech  on  it? 

Mr.  HALE.  I  should  like  to  take  some  other 
time. 

Mr.  SIMMONS.  I  would  like  to  accommo- 
date the  Senator;  but  we  may  make  some  progress 
with  the  bill  now. 

Mr.  SUMNER.  The  bill  was  taken  up  the 
other  day,  and  proceeded  with  partly.  The  Sen- 
ator from  Rhode  Island  made  some  remarks  in- 
troducing it.  The  Senator  from  Indiana  [Mr. 
Wright]  also  made  an  elaborate  address  on  the 
subject.  Itseems  to  me  that  the  Senate  is  already 
occupied  with  the  matter.  It  was  under  consid- 
eration in  the  morning  hour,  and  I  think  upon 
the  whole  we  had  better  proceed  with  it  now. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill,  the  pending  question  being  on 
the  amendment  of  Mr.  WniciiT,  to  strike  out  all 


of  the  original  bill  after  the  enacting  clause,  and 
insert  as  a  substitute: 

That  tlioin  is  heioliy  ustublislied  at  the  seat  of  Govern- 
ment of  the  Unite*  .States  a  IJeparlinent  of  Agriculture, 
the  general  designs  and  duties  of  which  shall  be  to  acquire 
and  to  diffuse  among  the  people  of  the  United  Stales  useful 
information  on  subjects  connected  Willi  agriculture  in  the 
most  general  and  comprehensive  sense  of  that  word,  and 
to  procure,  propagate,  and  distribute  among  the  people  new 
and  valuable  seeds  and  plants. 

Sec.  2.  Jind  he  it  farther  enacted.  That  there  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  a  "  Commissioner  of  Agriculture,"  who 
shall  be  the  chief  executive  officer  of  tin;  Department  of 
Agriculture,  who  shall  hold  liis  office  by  a  tenure  similar  to 
that  of  other  civil  officers  appointed  by  the  President,  and 
who  shall  receive  for  his  comjiensation  a  salary  of  $o,000 
per  annum. 

Sec.  3.  Jlnd  he  it  further  enacted,  That  there  shall  be  in 
the  said  Department  of  Agriculture  four  chiefs  or  heads  of 
bureaus,  who  shall  be  appointed  by  the  President  of  the 
United  States,  by  and  witji  the  advice  and  consent  of  the 
Senate  thereof;  and  the  titles  of  the  said  bureaus  shall  be  as 
follows  :  1.  Bureau  of  the  Science  and  Practii;e  of  Agri- 
culture. 2.  Bureau  of  Natural  History  connected  with  Ag- 
riculture. 3.  Bureau  of  Agricultural  Chemistry.  4.  Bu- 
reau of  Agricultural  Mechanics,  Manufactures,  Commerce, 
and  Statistics.  And  the  several  subjects  herein  assigned 
to  the  said  bureaus  in  the  titles  thereof  shall  be  under  the 
special  care  and  management  of  the  chiefs  of  said  bureaus, 
subject  always  to  the  regulations  that  may  be  issued  from 
time  to  time  by  the  Secretary  for  the  said  Department,  and 
to  such  laws  as  may  establish  and  regulate  the  duties  to  be 
performed  by  the  chiefs  of  said  bureaus. 

Sec.  4.  And  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  Commissioner  of  Agriculture  to  acquire  and  pre- 
serve in  his  Department  all  information  concerning  agri- 
culture which  he  can  obtain  by  means  of  books  and -corre- 
spondence, and  by  practical  and  scientific  ex[)eriments, 
(accurate  records  of  which  experiments  shall  be  kept  in  his 
office,)  by  the  collection  of  statistics,  and  by  any  other  ap- 
propriate means  within  his  power ;  to  collect,  as  he  may  be 
able,  new  and  valuable  seeds  and  plants  ;  to  lest,  by  culti- 
vation and  acclimatization,  the  value  of  such  of  tliem  as 
may  require  such  tests  ;  to  propagate  such  as  may  bo  worthy 
of  propagation,  and  to  distribute  them  among  agriculturists. 
He  shall  annually  make  a  general  report  in  writing  to  the 
Congress  of  tlie  United  States,  which  report  shall  contain  : 
First.  The  transactions  of  tiie  several  bureaus  of  the  De- 
partment. Second.  An  account  of  the  conditions  and  prog- 
ress of  agriculture  throughout  the  United  States.  Tliird. 
Original  essays  on  practical  agriculture  and  cognate  branch- 
es of  industry.  Fourth.  A  statement  of  receipts  and  disburse- 
ments of  the  moneys  appropriated  for  the  Deparlment.  Ha 
shall  alsomake  special  reporison  particularsubjocts  when- 
ever required  to  do  so  by  Congress,  or  when  he  shall  think 
the  suliject  in  his  charge  requires  it.  He  sliall  receive  and 
have  charge  of  all  the  property  now  in  the  agricultural  di- 
vision of  the  Patent  Office,  in  the  Department  of  the  Inte- 
rior, and  shall  annually  make  additions,  by  purchase  or 
otherwise,  to  the  library  and  other  property,  or  apjiaratus 
requisite  to  consummate  in  a  proper  manner  the  intentions 
of  this  act.  He  shall  direct  and  superintend  the  expendi- 
ture of  all  money  appropriated  by  Congress  to  the  Depart- 
ment, and  render  accounts  thereof,  and  also  of  all  money 
heretofore  -appropriated  for  agriculture  and  remaining  un- 
expended. He  shall  have  authority  to  send  and  leceive 
through  tlie  mails,  free  ef  charge,  all  coininuiiieations  and 
other  matter  pertaining  to  the  bitjiness  of  his  Department 
not  exceeding  in  weight  thirty-tvv^ftunces  in  any  one  pack- 
age or  parcel. 

Sec.5.  And  be  it  further  enacted,  Thatthe  Commissionei 
of  Agriculture  shall  appoint  such  other  employes  as  Con- 
gress may  from  time  to  time  provide,  with  salaries  corre- 
sponding to  the  salaries  of  similar  officers  in  other  Depart- 
ments of  the  Government. 

Sec.  6.  And  he  it  further  enacted,  That  this  act  shall  take 
and  be  in  effect  from  and  after  the  1st  day  of  July,  1662. 

Mr.  SIMMONS.  I  merely  wish  to  make  a 
single  i-emark  upon  the  provisions  of  that  amend- 
ment. It  was  referred  to  the  committee  as  a  sep- 
arate bill,  and  by  them  fully  considered.  I  am 
not  going  to  controvert  any  of  the  positions  stated 
by  the  Senator  from  Indiana.  I  believe  I  approve 
them  all.  But  his  amenditient  calls  for  the  ex- 
penditure of  a  larger  amount  of  money,  we  think, 
than  the  bill  we  reported.  The  committee  did  not 
think  we  were  just  now  in  a  situation  to  make 
that  outlay.  The  bill  calls  for  no  appropriation 
whatever,  and  we  reported  it  principally  for  that 
reason.  This  substitute  sets  up  two  or  three  col- 
leges inside  of  this  Agricultural  Department.  We 
thought  we  could  wait  a  little  while  before  we 
put  them  in. 

Mr.  HALE.  If  this  bill  of  the  Senator  from 
Indiana  is  to  be  adopted  as  a  substitute,  I  want 
to  propose  one  or  two  amendments  to  it  first.  In 
the  first  place,  in  the  third  section,  I  want  to  strike 
out  "  four"  and  insert  "three,"  to  begin  with. 
It  now  reads: 

That  there  shall  be  in  the  said  Department  of  Agriculture 
four  chiefs  or  heads  of  bureaus,  to  be  appointed  by  the  Pres- 
ident. 

The  liead  of  the  bureau  that  I  propose  to  strike 
out,  is  to  be  found  in  the  tenth  line  of  the  same 
section.  If  the  word  "  four"  is  stricken  out, and 
"  three"  inserted,  I  shall  again  propose  to  amend 
by  striking  out"  the  Bureau  of  Agricultural  Chem- 
istry;" because  it  strikes  me  that  when  there  is  a 


"  Bureau  of  the  Science  and  Practice  of  Agricul- 
ture," "agricultural  chemistry "  most  naturally 
comes  under  the  head  of  the  science  of  agriculture. 
I  move  that  amendment,  in  the  second  line  of  the 
third  section,  after  the  word  "agriculture,"  to 
strike  out  "  four,"  and  insert  "  three;"  so  that  it 
will  read: 

That  there  shall  be  in  the  said  Department  of  Agriculture 
three  chiefs  or  head.^  of  bureaus,  &c. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HALE.  In  the  tenth  lino  of  that  section 
I  move  to  strike  out  the  words  "  Three.  Bureau 
of  Agricultural  Chemistry;"  and  in  line  eleven  to 
change  "  four"  to  "  three." 

Theamendmcnttotheamendment  was  agreed  to. 

Mr.  HALE.  On  the  next  page,  in  the  fourth 
section,  1  move  to  strike  out  the  nineteenth  and 
twentieth  lines,  as  follows: 

Third.  Original  essays  on  practical  agriculture  and  cog- 
nate branches  of  industry. 

The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  If  no  further 
amendinent  be  oft'ered  to  the  substitute,  the  ques- 
tion is  on  striking  out  all  after  the  enacting  clause 
of  the  original  bill  and  inserting  that  which  has  been 
offered  by  the  Senator  from  Indiana,  as  amended. 

Mr.  Wright  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  12,  nays  23;  as  follows: 

YEAS — Messrs.  Carlile,  Hale,  Henderson,  Lane  of  In- 
diana, Latham,  McDougall,  Nesmith,  Saulsbury,  Stark, 
Willey,  Wilson  of  Missouri,  and  Wright— 12. 

NAYS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamor,  Cowan,  Davis,  Dixon,  Doolittle,  Fessenden, 
Foot,  Foster,  Grimes,  Howe,  King,  Morrill,  Powell,  Sher- 
man, Simmons,  Sumner,  Thomson,  Wade,  and  Wilkin- 
son— 23. 

So  the  amendment  was  rejected. 

Mr.  FOSTER.  I  move  to  amend  the  bill ,  by  strik- 
ing out  all  after  the  enacting  clause  and  inserting 
the  bill  which  I  offered  to  the  Senate  some  days 
ago, and  which  was  referred  to  thecommittee,  with 
very  slight  exceptions.  I  propose  merely  to  amend 
that  bill,  which  is  Senate  bill  No.  209  as  it  stands, 
by  inserting  the  word  "  except,"  after  the  word 
"  furnished,"  in  the  eighth  line  of  the  fourth  sec- 
tion; and  in  the  fifth  line  of  the  fifth  section,  after 
the  word  "  the,"  before  the  word  "  agricultural," 
to  insert  "  Census  Office  and;"  and  after  the  word 
"papers,"  in  the  seventh  line  of  the  same  sec- 
tion, before  the  word  "  belonging,"  to  insert  the 
words  "  and  property." 

The  PRESIDENT  pro  tempore.  The  Senator 
offers  it  as  an  amendment,  with  such  modifications 
as  he  chooses  to  make.  The  Senator  from  Con- 
necticut now  moves  to  amend  this  bill,  by  strik- 
ing out  all  after  the  enacting  clause  and  inserting 
as  follows 

Mr.  FOSTER,  I  will  not  ask  for  the  reading, 
unless  it  should  be  asked  by  some  member  of  the 
Senate. 

Mr.  CLARK.     1  desii-e  to  have  it  read. 

The  PRESIDENT  pro  tempore.  It  is  the  right 
of  every  member  to  have  it  read. 

The  Secretary  read  the  substitute,  as  follows: 

That  there  shall  bo  created  in  Ihe  Departmi'iit  of  the  In- 
terior a  Bureau  of  Agriculture  and  Statistics,  the  object  of 
which  shall  be  to  promote  the  interests  ot  agriculture,  com- 
merce, and  manufactures,  tln^  chief  executive  officer  of 
which  shall  be  denominated  '■  Commissioner  of  Agriculture 
and  Statistics,"  who  shall  be  appointed  by  the  President, 
with  the  advice  and  consent  of  Ihe  Senate,  and  shall  receive 
an  annual  compensation  ot  ,'J3,U00. 

Sec.  2.  And  be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  said  Commissioner,  under  the  direction  of  the 
Secretary  of  the  Interior,  to  procure  and  distribute  new  and 
valuable  varieties  of  seeds,  grains,  and  plants,  and  to  pro- 
cure, from  the  best  sources,  such  information  as  will  be 
most  valuable  in  relation  to  the  mode  of  cullivaiion,  reno- 
vation, and  drainage  of  the  soil ;  also,  concerning  the  do- 
mestic and  foreign  trade  of  the  IJnited  States,  their  manu- 
factures, internal  improvements,  banks,  and  currency, and 
such  other  subjects  as  may  be  adapted  to  illustrate  the  con- 
dition and  progress  of  the  agriculture,  manufaclnrcs,  trade, 
popi>latiou,  and  other  material  interests  of  the  country. 
The  said  (Commissioner  shall  annually  make  a  report  to 
Congress,  prior  to  the  1st  day  of  Jaunaiy  in  each  year,  of 
the  operations  of  the  bureau,  and  of  statistics  obtained. 

Sec.  3.  And  he  it  further  enacted,  That  the  said  bureau 
shall  be  charged  with  the  duty  of  taking  the  decennial  cen- 
sus, according  to  the  law  of  May  23,  1850,  and  acts  supple- 
mentary thereto,  and  shall  make  timely  and  suitable  pro- 
vision therefor. 

Sec.  4.  And  he  it  further  enacted,  That  the  Commissioner 
shall  procure  a  seal  with  a  suitable  device,  and  copies  of 
books,  statements,  or  records,  with  the  signature  of  the 
Commissioner  and  seal  affixed,  shall  be  competent  evidence 
ill  all  cases  where  the  original  records  would  be  evidence. 
The  Commissioner  shall  charge  a  reasonable  compensa- 
tion, not  to  exceed  the  rate  of  chargi;s  established  by  the 
Patent  Office  fur  all  information  or  copies  furnislicd,  ex- 
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copt  lor  legislative  purposes  or  for  tlie  Departments  of  Gov- 
erirflK'iit. 

Skc.  o.  .it)d  be  it  further  cnactaK  TImt  there  shall  be 
appointed  a  rliicl"  clerk  of  said  hureaii,\vith  an  animal  sal- 
ary oi'  .•5"-2,l'0;i,  and  sueh  acidilioiial  clerks  as  niaj-,  in  the 
ju(l;nu'ntol'lhe  cfecretaryot  tlie  Interior,  be  necessary,  not 
exeei'ding  the  nmnlier  now  employed  in  tlie  Census  Olfiee 
and  ajricultural  division  of  the  Patent  Olliee,  with  three 
additional  ones.  All  the  hooks,  records,  doeunients,  and 
other  papers  and  property  belonsing  to  the  agricultural 
division  of  the  Tateni  t;rtice.  shall  be  transferred  to  said 
bureau,  and  all  appropriations  herclolbre  made  for  the  ben- 
efit of  agriculture  shall  he  expended  by  said  bureau. 

Mr.  FOSTER.  Mr.  President,  this  proposed 
amendment  or  sulistitute  to  the  bill  of  the  House, 
^vhicll  is  now  under  consideration,  is  much  sim- 
pler and  less  complex  than  the  original,  and  it 
seems  to  me  will  eirecl  all  the  beneficial  purposes 
of  that  bill.  Instead  of  making  it  an  independent 
De|-iartment  of  iho  Government,  like  the  Depart- 
ment of  the  Interior,  or  the  War  or  the  Navy  De- 
partment, it  is  made  a  bureau  in  the  Department 
of  the  Interior,  not  for  the  purpose  certainly  of 
signifying  that  agriculture  is  not  a  most  import- 
ant interest;  by  no  means.  All  agree  that  agri- 
culture is  the  basis  of  our  national  prosperity,  a 
paramount  interest;  but  it  seems  to  me  to  be- 
long peculiarly  to  the  Department  of  the  Inte- 
rior, and  is  not  at  all  diminished  in  its  itnport- 
ance  by  being  coimected  with  that  Department, 
rather  titan  being  made  a  separate,  independent 
Department  of  tlie  Govermnent.  All  that  is  de- 
sirable to  be  done  by  the  Department,  if  we  call 
it  a  Department,  may  just  as  well  be  done  by  call- 
ing it  a  bureau,  and  connecting  it  with  tlie  De- 
partment of  the  Interior.  1  f  we  make  it  a  Depart- 
ment, there  will  be  anecessity  foragreateramount 
of  expenditure;  for  the  head  of  tlie  Department 
of  Agriculture  will  naturally  consider  himself 
somewhat  slighted  if  he  does  not  have  a  salary 
equal  in  ainount  to  that  of  the  other  heads  of  De- 
partments, with  a  seat  in  the  Cabinet;  and  there 
will  be,  of  course,  a  much  greater  number  of 
clerks  in  order  to  keep  up  the  rank  and  dignity 
of  the  position.  This  increase  of  expense,  and 
of  the  number  of  employes,  seems  to  me  without 
any  corresponding  advantage  to  the  country.  If, 
after  this  experiment — for  it  will  be  an  expriment 
ill  the  outset — has  been  tried,  it  is  found  to  l)e  ne- 
cessary to  increase  it,  and  make  it  a  Department, 
let  that  be  done  by  and  by,  when  the  country  is 
more  able  than  at  present,  and  after  this  bureau 
shall  have  grown  into  the  proportions  necessary 
to  make  it  a  Department.  For  myself,  I  confess 
that  I  would  not  have  chosen  this  time  to  create 
either  a  Bureau  or  a  Department  of  Agriculture. 
We  are  engaged  in  a  struggle  for  national  exist- 
ence, and  we  need  all  our  energies  to  be  directed 
to  that  oljject,  and  to  that  alone;  at  least,  I  think 
so;  and  I  would  not  therefore  have  brought  this 
measure  forward  at  this  time  myself,  because  I 
think  the  lime  is  not  altogether  appropriate  As, 
however,  it  is  brought  forward,  it  seems  to  me 
that  the  bill  which  I  propose  by  way  of  amend- 
ment, will  effect  all  that  we  should  now  attempt 
more  advantageously  than  the  bill  before  the 
Senate. 

Besides  the  feature  in  the  bill  before  the  Senate, 
coming  to  us  from  the  other  branch,  making  this 
a  separate  and  independent  Department,  the  bill 
also  makes  it  the  duty  of  the  head  of  the  Depart- 
ment to  report  to  the  President,  and  the  Dejiart- 
ment  is  really  not  under  the  control  of  Congress 
as  much  as  I  think  it  ought  to  be.  I  think  it  will 
be  far  bolter  if  the  report  were  made  to  Congress 
and  the  direction  and  immediate  care  of  the  bureau 
belonged  to  Congress  rather  than  to  the  President. 
I  think  we  are  the  more  appropriate  tribunal  to 
refer  the  reports  of  this  Department  or  bureau  to 
than  the  President.  We  make  the  apfiropriations, 
and  it  is  peculiarly  the  business  of  Congress,  as  I 
think,  first  to  create,  and  then  to  sustain  and  have 
the  control  and  direction  of  this  bureau.  In^the 
amendment  which  I  propose,  it  is  made  the  duty 
of  the  head  of  the  bureau  to  make  his  report  an- 
nually to  Congress  before  the  1st  of  January. 

In  the  amendment  which  I  have  offered,  I  also 
propose  turning  over  the  Census  Bureau  to  this 
Bureau  of  Agriculture,  and  to  call  it  a  Bureau  of 
Agriculture  and  Statistics,  for  the  collection  of  sta- 
tistics i.s  one  most  important  part  of  the  duty  of 
this  agricultural  branch  of  the  Government.  In- 
deed, the  two  are,  as  it  seems  to  me,  necessarily 
connecied.  We  do  not  want  a  fancy  Bureau  of 
Agriculture.  We  want  a  Bureau  of  Agriculture 
based  on  facts  and  figures  and  experiments,  and 


the  census  will  furnish  to  the  agricultural  depart- 
ment most  important  information,  and  they  should 
be,  as  it  seems  to  me,  manifestly  under  one  head 
and  subject  to  one  direction.  That  is  a  feature  in 
the  amendiYient  which  I  propose,  distinguishing  it 
from  the  House  bill.  As  it  respects  any  other 
features,  they  are  not  peculiarly  different  from  the 
bill  reported  by  the  committee  which  comes  to  us 
from  the  House  of  Representatives.  The  amend- 
ment which  I  propose  will,  at  all  events,  cost  as 
little  money,  a  pretty  important  consideration  at 
the  present  time,  as  the  House  bill.  I  think  it  will 
call  for  no  additional  appropriation.  The  number 
of  additional  clerks,  besides  those  now  employed 
in  the  Census  Office  and  in  the  agricultural  branch 
of  the  Patent  Office,  is  restricted  to  three  at  the 
most. 

Mr.COLLAMER.  Flow  many  clerks  are  there 
in  the  Census  Office  now.' 

Mr.  FOSTER.     I  have  not  the  information. 

Mr.  COLLAMER.  There  have  been  about 
sixty.  I  do  not  know  how  many  there  are  there 
now. 

Mr.  SIMMONS.  I  think  there  have  been  over 
one  hundred. 

Mr.  COLLAMER.  There  have  been  at  some 
times  one  hundred,  and  the  last  time  I  heard  any- 
thing about  them  there  were  sixty.  You  do  not 
propose  that  number  liere. 

Mr.  FO.STER.  I  propose  to  transfer  the  Cen- 
sus Bureau  to  this. 

Mr.  COLLAMER.  When  the  Census  Bureau 
has  completed  all  its  analyses  and  arrangements 
of  the  past  census,  which  may  be  in  the  course  of 
the  year,  the  clerks  will  be  dismissed. 

Mr.  FOSTER.  This  bill  will  not  by  any  means 
make  it  necessary  to  perpetuate  those  clerks  in 
the  office. 

Mr.  COLLAMER.  I  merely  suggest  that  there 
is  no  provision  there,  as  there  should  be,  for  trans- 
ferring the  |)apers  of  the  Census  Bureau  to  this 
new  bureau. 

Mr.  FOSTER.     I  believe  there  is. 

Mr.  COLLAMER.  There  is  a  provision  for 
transferring  the  agricultural  papers  over,  but  not 
the  census  papers. 

Mr.  FOSTER.  If  so,  it  is  an  oversight  in  that 
particular.  I  thought  it  was  done  by  the  amend- 
ment which  I  proposed,  but  possibly  it  may  be 
omitted.  I  certainly  should  wish  to  have  that 
addition  made,  to  have  all  the  papers  connected 
with  the  Census  Bureau  transferred  with  the  bu- 
reau to  the  Agricultural  Bureau. 

The  PRESIDENT  pro  tempore.  The  Senator 
can  so  modify  his  amendment. 

Mr.  FOSTER.  ♦■  reply  to  the  suggestion  of 
the  Senator  from  Vermont  in  regard  to  the  num- 
ber of  clerks  now  in  the  Census  Office,  I  had  sup- 
posed that  the  present  law  under  which  those 
clerks  are  employed,  and  by  which  they  may  be 
dismissed,  will  continue  in  force  as  well  after  the 
transfer  as  before;  and  that  if  there  were  any  pro- 
vision made  i)y  law  for  discharging  them  when 
the  necessity  for  their  employment  has  ceased,  or 
if  any  discretion  were  given  to  the  Secretary  or 
Superintendent,  that  would  still  continue, and  they 
would  be  discharged  in  the  same  way. 

Mr.  COLLAMER.  The  gentleman  probably 
will  have  to  amend  his  proposition  somewhat.  It 
strikes  me  favorably.  In  transferring  the  Census 
Bureau,  it  should  be  transferred  with  its  Superin- 
tendent, because  that  business  should  be  finished 
under  the  same  superintendence  under  which  it 
has  been  carried  on. 

Mr.  FOSTER.  I  should  certainly  hope  that 
would  be  the  case,  and  I  did  not,  in  drawing  up 
my  proposition,  contemplate  his  removal.  If  the 
effectof  it  should  be  to  change  him,  I  should  want 
to  have  it  amended. 

Mr.  COLLAMER.  Would  it  not  be  sufficient 
in  relation  to  clerks  to  say  that  the  Secretary  of 
the  Interior  should  transfer  to  this  bureau  from 
those  now  in  the  Census  Office  and  those  now  in 
the  agricultural  division,  clerks  sufficient  to  an- 
swer the  purpose,  without  making  provision  for 
any  new  ones  .' 

Mr.  FOSTER.  That  would,  perhaps,  be  the 
more  simple  and  proper  mode  of  effecting  the  pur- 
pose. I  certainly  shall  accept  the  suggestion,  and 
have  the  amendment  modified  in  that  manner'.  I 
trust  that  if  it  is  deemed  advisable  to  act  on  the 
subject,  my  amendment  may  be  adopted;  for,  as 
I  believe,  it  will  accomplish  all  that  at  the  present 
time  wc  can  reasonably  expect  to  accomplish. 


The  amendment  will  need  some  little  modifica- 
tion. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
suggest  to  the  Senator  from  Connecticut  that  he 
take  his  amendment  and  modify  it  in  accordance 
with  his  own  purpose  and  wish. 

Mr.  FOSTER.  The  suggestions  of  the  Sen- 
ator from  Vermont  are  certainly  very  judicious, 
and  I  am  prepared  to  adopt  them  at  cnce. 

The  PRESIDENT  pro  tempore.  The  Senator 
will  modify  his  amendment  in  accordance  with 
the  suggestions  of  the  Senator  from  Vermont. 

Mr.  COLLAMER.  Perhaps  there  is  hardly- 
time  to  do  that  here  now.  I  suppose  we  arc  not 
expected  to  dispose  of  the  subject  this  morning. 

Mr.  FOSTER.     I  should  hope  not. 

Mr.  SIMMONS.  While  the  Senator  from  Con- 
necticut is  jireparing  his  modifications,  I  will  say 
a  word  on  this  subject.  As  I  stated  the  other  day 
in  the  few  remarks  I  made,  the  agriculturists  have 
been  petitioning  Congress  about  ten  or  fifteen 
years  to  recognize  their  peculiar  interest,  by  mak- 
ing a  Department  of  Agriculture.  The  committee 
were  entirely  willing  to  gratify  them  in  that,  pro- 
vided it  did  not  cost  any  money.  We  were  unani- 
mous about  that.  I  believe  there  are  about  eight 
or  nine  or  ten  clerks  now  in  the  agriculjural  de- 
partment under  the  Patent  Office,  and  here  is  a 
proposition  to  overlay  it  with  the  Census  Bureau. 
It  will  be  nothing  but  a  Census  Bureau  when  that 
is  done.  The  agriculturists  would  like  to  have 
it  kept  separate,  and  recognized  as  a  part  of  the 
business  of  the  country.  That,  I  believe,  is  about 
all  they  want.  We  have  voted  upon  one  prop- 
osition to  enlarge  it  still  more.  This  proposition 
of  the  Senator  from  Connecticut  will  carry  it  into 
a  much  larger  sphere  than  the  bill  proposes;  it  in 
fact  makes  it  a  Census  Bureau.  I  have  no  objec- 
tion to  having  the  census  taken  every  five  years, 
if  the  Senator  wants  it,  if  it  can  be  done  without 
expense.  I  pretend  to  represent  the  farmers  a 
little  once  in  a  while,  and  I  should  like  to  have 
them  gratified.  I  hope  the  amendment  will  be 
rejected.  1  could  pick  out  a  hundred  places  in  it 
where  you  could  tlrive  a  pair  of  oxen  through; 
but  I  will  not,  because  I  think  it  will  be  voted 
down. 

Mr.  FESSENDEN.  I  would  suggest  to  the 
hojQorable  Senator  from  Connecticut,  whether  it 
would  not  be  as  well  to  strike  out  that  part  which 
includes  the  Census  Bureau.  That  comes  but  once 
in  ten  years,  and  it  requires  a  man  of  peculiar  qual- 
ifications, and  it  is  a  large  affair  when  it  does  come. 
I  think  I  would  not  burden  the  Agricultural  Bu- 
reau with  it,  but  leave  it  distinct,  apart  from  that.' 
I  like  his  proposition  better  than  the  original  bill, 
because  I  want  to  have  it  a  bureau  under  the  con- 
trol of  the  Department  of  the  Interior,  rather  than 
an  independent  affair.  It  is  more  appropriate  that 
it  should  be  so.  I  suggest  to  him,  however,  to 
disconnect  the  census  from  it. 

Mr.  LANE,  of  Indiana.  I  do  not  believe  that 
any  legislation  is  necessary  at  present,  in  refer- 
ence to  this  matter.  Sixty  thousand  dollars  are  an- 
nually appropriated  for  the  benefit  of  agriculture. 
That  sum  has  hitherto  been  administered  by  the 
Commissioner  of  Patents;  I  think  as  well,  as  use- 
fully, as  economically  administered  as  it  could  be 
under  this  or  any  other  bill.  The  fund  provided 
for  is  the  same,  and  there  is  a  simple  change  of 
name,  and  that  is  all  that  is  proposed  for  the  ben- 
efit of  agriculture  by  this  bill. 

In  the  first  place  my  objection  to  this  bill  is, 
that  it  will  break  up  a  well  established  system  of 
the  Government,  by  which  all  inferior  divisions 
are  subordinate  to  and  under  the  direct  control  of 
some  one  of  the  Departments.  The  bill  under  con- 
sideration proposes  to  make  a  minister  or  Com- 
missioner responsible  to  the  President  alone;  the 
Commissioner  to  make  an  unlimited  number  of 
appointments  without  the  approval  of  any  person. 
The  Patent  Office  is  now  entirely  independent  of 
the  Government  in  revenue  and  funds,  and  is  sup- 
ported entirely  by  the  inventors  of  the  country; 
and  yet  every  appointment  made  by  the  Commis- 
sioner has  to  be  submitted  to  the  approval  of  the 
Secretary  of  the  Interior,  and  can  only  be  made 
after  a  rigid  examination  as  to  qualifications  by  a 
board  of  examiners  appointed  by  law.  This  is  re- 
quired in  every  other  Department;  yet  it  is  wholly 
omitted  in  this  bill.  The  object  of  this  independ- 
ence is  to  secure  eventually  another  Cabiijet  min- 
ister, as  was  the  case  with  the  head  of  the  Post 
Office  and  the  Attorney  General. 
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III  my  opinion  it  is  impolitic  at  present  to  sep- 
arate the  ngricultuial  division  from  thePatentOf- 
fice,  bccunse  iliu  sum  proposed  to  be  expended  is 
so  small  tliat  it  would  require  perhaps  one  half  of 
$60,0U(}  to  pay  the  salaries,  and  it  would  cost  a 
large  proportion  of  the  remaining  1^30,000  to  pur- 
chase a  library  and  necessary  furniture  for  rooms, 
&c.  'I'he  library  of  the  Patent  Office  now  is  the 
very  l)est  in  the  country  for  a  mechanical  and  ag- 
ricultural bureau,  and  it  was  purchased  from  the 
Patent  Office  fund  exclusively,  not  costing  the 
Government  anything.  It  is  used  by  the  agricul- 
tural department  as  fr»ely  as  if  it  were  under  and 
controlled  by  it;  a  librarian  is  furnished  free  of  all 
cost  to  the  agricultural  fund;  and  the  disburse- 
ment of  all  the  agricultural  fund  is  made  by  the 
Patent  Office,  free  of  cost  to  that  fund,  and  at  no 
great  expense  even  to  the  Patent  Office  itself.  In 
the  corps  of  examiners  of  the  Patent  Office  are 
many  men  eminent  for  scientific  qualifications  in 
all  the  rural  arts — botanists,  agricultural  chemists, 
mechanics,  who  give  their  opinions  freely  on  all 
questions  requiring  investigation  and  decision. 
Such  men  are  indispensable  to  the  proper  admin- 
istration of  the  agricultural  division,  and  this  bill 
]irovides  for  their  appointment,  whereas  the  ser- 
vices are  now  as  well  obtained  and  better,  gratu- 
itously. The  bill  under  consideration  provides 
for  iiq  duties  not  now  performed  under  the  Patent 
Office,  and  its  passage  will  involve  an  expense 
simply  to  change  the  administration  of  the  fund 
from  the  Commissioner  of  Patents  to  another  per- 
son, who  is  not  required  to  give  bond — though  I 
believe  that  is  now  provided  for  by  an  amendment 
— for  the  Security  of  the  funds,  or  to  take  an  oath 
for  the  faithful  discharge  of  his  duties. 

The  labor  of  franking  for  the  agricultural  divis- 
ion, which  is  immense,  is  now  done  by  the  Com- 
missioner of  Patents  and  liis  chief  clerk,  without 
cost  to  the  agricultural  fund.  Much  of  the  cor- 
respondence is  also  carried  on  by  clerks  in  the 
Patent  Office.  Heretofore  there  has  been  a  con- 
troversy between  former  Secretaries  of  the  Inte- 
rior and  Commissioners  of  Patents  as  to  which 
had  the  superintendence  and  control  of  the  agri- 
cultural division  of  the  Patent  Office.  This  con- 
troversy has  caused  a  want  of  efficiency  in  the 
agricultural  division.  Mr.  Jacob  Thompson  as- 
sumed that  he  had  the  entire  control  of  it,  and 
created,  as  I  conceive,  without  any  authority  of 
law,  the  office  of  Superintendent  of  Agriculture, 
and  appointed  a  Mr.  Clemson  at  a  salary  of  1^2,50(1 
a  year.  This  was  a  useless  expenditure  of  money, 
and  an  offii-,e  unknown  to  an  existing  law.  Tiie 
present  Secretary  of  the  Interior,  on  the  resigna- 
tion of  Mr.  Clemson,  filled  the  office  thus  vacated, 
supposing  that  he  had  power  to  control  the  ap- 
pointments in  thatdivision;  butas  he  did  not  wish 
to  do  so  without  full  and  legal  authority  under 
the  law,  he  submitted  the  whole  question  to  the 
Attorney  General  for  his  decision.  The  Attor- 
ney General  gave  a  decision  that  under  the  acts  of 
Congress  the  application  of  the  agricultural  fund 
was  entirely  under  tiie  control  of  the  Commis- 
sioner of  Patents;  and  while  the  Secretary  has 
been  freely  consulted,  and  has  cheerfully  given 
his  o]iinion  as  to  the  policy  to  be  pursued  in  the 
application  of  this  fund,  he  has  not  assumed  to 
control  it. 

For  these  reasons,  and  others  which  I  will  not 
now  take  the  time  of  the  Senate  to  enumerate,  I 
believe  that  no  legislation  at  this  time  upon  tlie 
subject  is  necessary.  If  any  legislation  shall  be 
determined  upon,  however,  I  very  much  prefer 
the  substitute  offered  by  the  Senator  from  Con- 
necticut. 

Mr.  FOSTER.  I  do  not  know  whether  the  Sen- 
ator from  Rhode  Island  means  to  press  the  con- 
sideration of  this  bill  now  until  the  Senate  shall 
have  action  upon  it.  At  the  suggestion  of  the  Sen- 
ator from  Maine,  in  regard  to  connecting  the  Cen- 
sus Bureau  with  this  Agricultural  Bureau,  and  in 
deference  to  his  opinion,  I  am  disposed  to  strilic 
out  from  the  amendment  that  part  of  it  which  con- 
nects the  Census  Bureau  with  it,  and  leave  the 
Bureau  of  Agriculture  separate  and  distinct  by 
itself.  I  propose,  therefore,  to  strike  out  the  third 
section  of  my  amendmcmt,  and  also  to  strike  out 
the  words  "CensusOffice  and,"  which  I  inserted 
in  the  fifth  line  of  the  fifth  section  before  on  the 
suggestion  of  the  Senator  from  Vermont. 

'I'lie  PRESIDENT  pro  tempore.  The  amend- 
ment is  so  modified.  I'lie  question  is  on  agreeing 
to  the  amendment  as  modified. 


Mr.  HALE.  I  very  much  doubt  the  expe- 
diency of  any  legislation  at  this  time  upon  this 
subject.  I  have  thought  heretofore  that  it  was  a 
very  fortunate  thing  for  the  agricultural  interests 
of  the  country 

The  PRESIDENT  pro  tempore.  The  hour  has 
arrived  for  the  consideration  of  the  special  assign- 
ment of  the  day. 

Mr.  HALE.    Very  well. 

CONFISCATION  OF  PROPERTY. 

The  PRESIDENT  pro  tempore.  The  special 
order  is  the  bill  (S.  No.  151)  to  confiscate  the  prop- 
erty and  free  the  slaves  of  rebels,  upon  which  the 
Senator  from  Kentucky  is  entitled  to  the  floor. 

Mr.  DAVIS.  In  future  times  the  chapter  of 
history  that  will  be  read  with  more  of  interest,  with 
more  of  surprise,  with  deeper  condemnation,  and 
I  will  say  even  execration,  than  any  that  has  yet 
been  written,  will  be  the  history  of  this  rebellion, 
its  origin  and  causes,  remote  and  immediate,  its 
progress, and  the  stupendous  conflict  of  arms  that 
it  has  produced. 

In  ancient  times,  I  have  read  from  heathen  my- 
thology, that  in  a  war,  either  of  rebellion  or  inter- 
national, among  the  heathen  gods  and  demi-gods, 
there  was  one  of  them  of  gigantic  proportions  who 
was  overcome  and  confined  under  Mount  Vesu- 
vius for  his  punishment,  and  the  fable  is,  further, 
that  whenever  he  turned  over  in  the  bed  to  which 
he  had  been  consigned,  that  mountain  would  send 
forth  its  eruptions  of  molten  lava.  That  fable  is 
not  an  unapt  illustration  of  the  spirit  of  secession 
that  has  produced  our  present  great  difficulties. 
It  is  a  spirit  of  gigantic  proportions,  and  in  its 
capacity  and  disposition  for  mischief  and  ruin  it 
comes  up  to  the  fabled  proportions  of  the  ancient 
monster.  Mr.  President,  I  want  that  spirit  of  se- 
cession encountered,  and  I  want  it  exterminated, 
annihilated.  It  will  not  do  to  confine  it;  it  will 
not  do  to  permit  it  to  live  and  to  give  to  it  the 
power  of  locomotion,  because  so  long  as  it  does 
live  and  has  the  faculty  to  move  it  will  be  moving 
in  the  work  of  mischief  and  ruin.  That  spirit, 
nowhere  in  the  United  States  where  it  has  walked 
abroad,  is  yet  subdued.  It  exists  in  my  own  Stale, 
and  although  it  is  still  and  quiet,  it  has  as  much 
latent  energy  and  as  much  disposition  to  work 
mischief  as  it  has  had  since  it  made  its  appear- 
ance in  the  United  States.  I  admit  that  the  most 
effective  and  proper  course  for  encountering  it,  for 
making  war  upon  it,  and  for  the  subjugation  of 
that  s[)irit  of  secession  is  by  arms  in  the  field.  In 
the  depth  and  truth  and  sincerity  of  my  desire  to 
have  the  spirit  of  secession  exterminated,  I  yield 
to  no  man  in  this  nation;  but  while  we  are  at  that 
work  of  conquest  for  the  purpose  of  maintain- 
ing the  Union  and  the  Constitution  of  the  United 
States,  lam  utterly  opposed  to  the  sacrifice  of  that 
Constitution  or  any  one  of  its  principles.  The  po- 
sition of  my  Slate  in  this  great  contest  has  here- 
tofore not  been  wholly  satisfactory  to  me,  and  it 
is  not  now.  I  would  have  preferred  that  my  na- 
tive State  had  jjlanted  herself  squarely  and  fully 
upon  her  constitutional  duties,  and  had  performed 
them  promptly  at  the  call  of  the  proper  authori- 
ties when  this  rebellion  broke  out.  From  the  force 
of  circumstances,  the  Union  men  of  that  State, 
who  are  as  true  to  the  Union  as  any  men  that 
breathe  the  breath  of  life,  could  not  in  that  man- 
ner perform  their  great  duty,  and  they  cannot  now 
put  the  State  completely,  fully,  and  squarely  on 
the  plain  platform  of  her  duty. 

The  position  of  my  State  and  of  myself  has  some- 
times been  referreci  to  in  terms  of  condemnation 
in  this  Senate,  and  out  of  the  Senate,  in  the  pub- 
lic newspapers,  and  in  private  circles.  In  relation 
to  that  matter,  I  have  only  to  say  that,  proudly 
conscious  of  the  rectitude  of  my  position  and  the 
position  of  the  Union  men  I  represent  on  that 
question,  if  these  imputations  or  charges  against 
them  and  myself  arc  of  the  character  that  they 
or  I  am  disloyal,  they  are  basely  and  utterly  false. 
If  they  are  made  in  the  spirit  of  envy — I  will  not 
say  envy,  but  of  resentment,  of  malevolence,  and 
slander,  I  scorn  and  defy  them  and  their  authors/ 
whether  they  are  in  this  Chamber  oi-  out  of  it. 
If  they  are  made  in  the  heat  of  passion  and  for 
want  of  correct  information,  I  \i\ly  and  I  despise 
the  charge  and  its  authors.  I  have  never  hesi- 
tated, nor  intended  to  hesitate,  to  give  my  support 
and  my  vote,  and,  if  necessary,  my  voice,  to  any 
constitutional  measure  to  put  down  this  war  by 
force  of  arms,  by  the  civil  legislation  within  tlie 


pale  of  the  Constitution.  I  believe  it  is  the  honest 
and  the  true  purpose  of  the  President  so  to  con- 
duct the  war,  and  in  his  conduct  of  it,  so  far  as 
that  conduct  is  to  be  indorsed  by  Congress,  I  in- 
tend to  give  him  my  full,  unqualified,  and  hearty 
support. 

I  know,  sir,  that  in  times  of  war,  and  especially 
a  war  of  rebellion,  both  the  President  and  the 
armies  of  the  United  States  have  to  perform  many 
discretionary  acts  that  are  purely  political,  and 
that  do  not  and  cannot  come  under  the  sii|)frvis- 
ion  of  the  courts,  but  are  referred  wholly  to  the 
discretion  of  the  functionaries  charged  with  the 
exercise  of  those  political  powers.  I  know  that 
in  times  of  difficulty  and  great  danger,  when  the 
life  of  the  nation  is  imperiled,  and  when  every 
effort  of  its  true  and  honest  citizens  is  required 
to  save  the  nation  and  the  Government,  irresrular 
power  must  necessarily  be  sometimes  assumed. 
The  assumptions  of  power,  in  such  cases  of  exi- 
gence, I  do  not  condemn;  on  the  contrary,  I  give 
them  my  sanction  and  my  approval.  But  tliese 
discretionary  powers  that  thus  lead  to  irregular,  if 
not  unauthorized  acts,  appertain  wholly  to  the 
President  and  to  the  generals  and  armies  in  the 
field  ;  they  do  not  belong  to  Congress.  I  have  faith 
and  confidence  that  our  armies  in  the  field,  in  num- 
ber, in  prowess, and  in  military  skill,  arc  fully  ade- 
quate to  put  down  the  rebellion  and  to  assert  the 
domination  of  the  Constitution  and  the  laws  of  the 
United  States,  and  the  authority  of  their  officers  in 
all  the  seceded  States;  but  I  do  not  believe  that  the 
contest  is  by  any  means  over.  On  the  contrary,  I 
think  there  are  now  impending  two  conflicts  in 
arms,  the  one  atYorktown,  the  theater  where  our 
liberty  and  independence  in  the  war  of  the  Revo- 
lution were  in  fact  achieved,  and  the  other  on  the 
Tennessee  river,  upon  which  hang  very  largely 
the  continuance  of  this  war. 

Mr.  President,  1  have  regretted,  and  still  regret, 
that  in  devising  measures  to  carry  on  this  war  to 
a  quick  and  successful  issue,  there  has  ever  been 
any  manifestation  of  party  organization  in  either 
House  of  Congress.  I  would  that  the  dominant 
party  now  in  power  had  acted  upon  a  difl'crent 
principle,  that  they  had  sunk  party  and  jiartisan- 
ship  in  one  universal,  united,  and  devoted  service 
by  every  Union  man  to  the  cause  of  the  country, 
the  Union,  and  the  Constitution,  and  that  they 
had  determined  deliberately  to  exclude  from  the 
consideration  of  Congressand  all  of  its  proceedings 
any  question  calculated  to  produce  the  least  dis- 
cordance or  difference  of  opinion  or  views  between 
the  true  and  devoted  Union  men  of  every  name 
and  party,  until  the  war  was  brought  to  a  final  and 
successful  close.  If  they  had  chosen,  in  the  ex- 
ercise of  their  discretion  and  of  their  duty  to  their 
country,  to  act  on  that  principle,  in  my  humble 
judgment  it  would  have  restricted  the  continuance 
of  this  war  months,  if  not  years;  it  would  have 
saved  the  loss  of  the  lives  of  thousands  and  tens 
of  thousands  of  our  true  and  gallant  men  by  dis- 
ease in  the  camp  and  by  slaughter  in  the  field;  and 
it  would  have  saved  the  people  of  the  United 
States  the  payment  of  millions  and  hundreds  of 
millions  in  the  cost  of  waging  the  war. 

I,  in  common  with  the  Senator  from  Ohio,  [Mr. 
Wade,]  who  addressed  the  Senate  yesterday, 
condemn  the  attempt  to  reorganize  and  to  place 
upon  its  feet  again  the  old  Democratic  party  dur- 
ing the  pendency  of  this  great  national  conflict; 
but  I  equally  and  more  condemn  the  mere  party 
organization  of  the  party  in  power  in  calling  their 
exclusive  party  caucuses  and  holding  tlii'ir  coun- 
cils secretly,  and  determining  upon  the  measures 
by  which  this  war  was  to  be  waged  and  brought 
to  its  close.  Sir,  if  one  as  humble  as  myself  could 
have  been  Invited  to  take  counsel  with  the  true  men 
for  the  Union  and  the  Constitution  in  the  Senate 
for  the  purpose  of  putting  down  this  rebellion,  of 
chastising  its  authors,  of  suljjugating  the  whole 
military  power  that  has  been  brought  to  its  sup- 
port, of  compelling  unconditional  obedience  to  the 
Constitution  and  the  laws,  and  inflicting  condign 
punishment  on  the  authors  of  this  great  crime  and 
mischief,  upon  the  principles  of  the  Constitution 
and  for  the  inviolate  preservation  of  that  great  ark 
of  American  liberty,  I  would  have  gone  into  such 
a  council  v/ith  as  |)urc  a  purpose  and  with  as  de- 
voted a  heart  as  any  man  who  calls  himself  Re- 
publican. But  whenever  other  questions  alien  to 
the  war,  alien  to  the  rebellion,  alien  to  the  honest, 
truthful,  and  undivided  jn-osecution  of  the  war  for 
the  pur}iose3  1  have  indicated,  and  for  any  mere 
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political  purposes  whatever,  had  been  introduced 
into  the  couiiselsof  such  a  conclave,  I  would  have 
entered  my  protest  against  the  intrusion  of  such 
subjects,  and  if  they  liad  been  persevered  in,  I 
would  have  taken  my  leave  of  that  council,  but  at 
tlie  same  time  would  have  maintained  my  position 
of  unalterable  devotion  and  fidelity  to  the  Union, 
to  my  Government,  and  to  my  country. 

Mr.  President,  I  do  not  believe  that  war  alone 
is  an  adequate  and  full  remedy  for  the  present  great 
disease  of  the  nation.  I  know  it  is  the  chief,  the 
principal,  and  the  most elRcacious  remedy,  butin 
addition,  and  as  ancillary  to  war,  the  Congress 
of  the  United  States  ought  to  pass  measures  to  aid 
in  this  work  of  subjugating  the  rebellion  and  put- 
ting down  opposition  to  theauthority  of  theUnitcd 
States.  In  performing  this  duty,  we  have  a  chart 
and  a  guide.  That  chart  is  the  Constitution  of 
the  United  States.  Congress,  as  the  li;gislativc 
power  of  the  nation,  has  no  right  to  exercise,  and 
ought  not  to  attempt  to  exercise,  any  power  but 
what  is  specially  and  by  name  delegated  to  it  by 
the  Constitution,  or  is  necessary  and  proper  for 
carrying  some  express  power  into  execution.  Sir, 
we  are  all  sworn  liere  to  support  the  Constitution 
of  the  United  States.  The  President  tells  us  sol- 
emnly and  truthfully  that  his  oath  to  that  effect  is 
registered  in  heaven,  and  I  suppose  the  oath  of 
every  Senator  in  Congress  has  the  same  inscruta- 
ble registry.  For  one,  sir,  whenever  there  is  a 
proposition  in  the  form  of  a  bill  or  joint  resolu- 
tion to  become  a  law  presented  in  this  body  in 
times  of  peace  or  war,  I  intend,  according  to  my 
judgment  and  my  conscience,  to  try  and  test  such 
a  measure  by  the  provisions  of  the  Constitution. 
If,  when  reduced  to  that  test,  I  come  to  the  con- 
clusion that  any  measure  wliatever  is  in  conflict 
with  that  instrument  which  I  am  sworn  to  sup- 
port, I  will  oppose  it  and  vote  against  its  adop- 
tion. I  kuow  that  such  a  position  and  such  a  line 
of  duty  is  derided,  scoffed  at,  reprobated,  and  de- 
nounced in  the  Senate  and  out  of  the  Senate;  but 
I  scorn  such  denunciations.  If  I  were  cajmble  of 
yielding  to  them  against  my  convictions,  1  should 
either  be  a  base  knave  or  a  craven  cowaid.  In 
yielding  to  them,  I  should  stain  my  soul  with  the 
turpitude  and  the  crime  of  perjury,  and  any  man 
who  commits  consciously  any  violation  of  the 
Constitution  commits  the  same  foul  offense  against 
his  country  and  his  God. 

Having  made  these  preliminary  remarks,  I  shall 
now  proceed  to  the  consideration  of  the  measure 
under  discussion;  and  that  I  may  not  be  guilty  of 
any  injustice  to  it,  or  to  the  distinguished  and  able 
Senator  who  reported  it,  or  the  committee  by  whose 
order  it  was  reported,  1  will  read  the  entire  bill, 
with  the  exception  of  the  seventh  section.  It  is 
entitled  "A  bill  to  confiscate  the  property  and  free 
the  slaves  of  rebels."  The  amendments  which 
the  honorable  Senator  from  Illinois  has  propcscd 
to  the  measure,  according  to  my  recollection  and 
comprehension  of  them,  do  not  materially  cliange 
the  sense  of  the  bill  or  its  effect,  if  it  should  be- 
come a  law.  I  will  therefore  read  the  original 
bill. 

Mr.  TRUMBULL.  Here  is  a  copy  of  the  bill, 
as  amended. 

Mr.  DAVIS.  I  thank  the  honorable  Senator 
for  his  courtesy.  I  will  read  the  bill  as  it  has  been 
amended: 

lie  it  enacted,  ^'c,  Tliat  the  property,  real  and  personal, 
of  every  kind  vvliatsoovcr,  hotli  corporeal  and  incorporeal, 
and  iiieludirii;  ciiosc-  in  aetion,  and  wlicret^oevcr  situated, 
within  tin;  limits  ol"  tlio  United  States,  l)clon';ing  to  ajiy 
person  or  persons  beyond  the  jnrisdiction  of  the  same,  or  to 
any  person  or  persons  in  any  Slate  or  district  within  the 
United  States,  now  in  a  state  of  insnrrc'ction  and  rehellion 
against  the  aiuhority  thereof,  so  that  Iji  either  case  the  ordi- 
nary process  of  law  cannot  he  served  upon  tiieni,  who  shall 
during;  the  present  rid)ellion  he  found  in  arms  against  tlie 
United  States,  or  giving  aid  and  comfort  to  said  rel]ellion, 
shall  be  forfeited  and  confiscated  to  the  United  States;  anil 
as  to  all  property  which  shall  be  seized  and  ap|)ropriated  as 
hereinafter  provided,  such  forl'eiture  shall  take  immediate 
effect  upon  the  connnissiou  of  the  act  of  forfeiture,  and  all 
right,  title,  and  claim  of  the  person  counnitting  such  act, 
together  with  the  right  or  power  to  dispose  of  or  alienate 
liis  property  of  any  ami  every  description,  shall  instantly 
cease  and  determine,  and  the  same  shall  at  once  vest  in  the 
United  Slates. 

Hue.  2.  J]iiil  heit  further  enaeteit,  That  every  person  hav- 
ing claim  to  the  service  or  labor  of  any  other  person  in  any 
State  under  the  laws  thereof,  who  during  the  present  rebel- 
lion shall  take  up  arms  against  the  United  States,  or  in  any 
manner  give  aid  ami  eomfort  tosaid  rebtillion,  shall  thereby 
forthwith  forfciit  all  claim  to  such  service  or  labor,  and  ilie 
persons  from  whom  it  is  claimed  to  he  <lue,coinm(mly  calh.'d 
slaves,  shall,  iyio  facto,  on  the  commission  of  the  act  of  for- 
feiture by  the  party  having  claim  lo  the  service  m  labor  as 
aforesaid,  be  discliarged  therefrom,  and  become  forever 


thereafter  free  persons,  any  law  of  any  State  or  of  the  Uni 
ted  States  to  the  contrary  notwilhstanding.  And  whenever 
any  person  claiming  to  be  entitled  to  the  service  or  labor  of 
any  other  person  shall  seek  to  enforce  such  claim,  lie  shall, 
in  the  first  instance  and  before  proceeding  Willi  the  trial  ot 
liis  claim,  satistactorily  prove  that  he  is  and  has  been,  during 
the  existing  rebellion,  loyal  to  the  Government  of  the  Uni- 
ted States;  and  no  person  engaged  in  the  military  or  naval 
service  of  the  United  States  shall,  under  any  prelense  what- 
ever, assume  to  decide  on  the  validity  of  ilic  claim  of  any 
person  to  the  service  or  labor  of  any  other  person,  or  to  sur- 
render up  any  such  person  to  the  claimant. 

Sec.  3.  Jind  he  it  further  enacted,  That  it  shall  be  the 
duty  of  the  President  of  the  United  States  to  make  provis- 
ion for  the  transportation,  colonization,  and  settlement  in 
some  tropical  country,  beyond  the  limits  of  the  Ujiited 
States,  of  such  persous.of  tlie  African  race  made  free  by  the 
provisions  of  this  act,  as  may  be  willing  to  emigrate,  having 
iirst  obtained  the  consent  of  the  Government  of  said  coun- 
try to  their  protection  and  settlement  within  the  same,  with 
all  the  rights  and  privileges  of  freemen. 

Sec.  4.  J}nd  be  it  further  enacted.  That  it  shall  be  the 
duly  of  the  President  of  the  United  States,  as  often  asinhis 
opinion  the  military  necessilies  of  the  Army,  or  the  safety, 
interest,  and  welfare  of  the  United  Stales  in  regard  to  the 
suppression  of  the  rebellion,  shall  require,  to  order  the  seiz- 
ure and  appropriation,  by  such  officers,  military  or  civil, as 
he  may  designate  for  the  purpose,  of  any  and  all  properly 
confiscated  and  forfeited  under  and  by  virtue  of  this  act, 
situated  and  being  in  any  district  of  the  United  States  be- 
yond the  reach  of  civil  process  in  the  ordinary  course  of 
judicial  proceedings  by  reason  of  such  rebellion,  and  the 
sale  or  other  disposition  of  said  property,  or  so  much  of  it 
as  he  shall  deem  advisable. 

Sec.  5.  ^nd  be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  oflicers  so  designated  to  make  to  the  President 
full  reports  of  their  proceedings  under  such  orders,  which 
report  shall  be  filed  in  the  office  of  the  Secretary  of  the 
Treasury;  and  all  moneys  received  on  the  sale  or  rent  or 
use  of  the  confiscated  property  of  any  person  aforesaid  shall 
be  deposited  in  the  United  States  Treasury. 

Sec.  6.  And  be  it  further  enacted,  That  for  the  purpose 
of  enforcing  the  forfeiture  specified  in  the  first  section  of 
this  act  of  property  situate  and  being  in  loyal  Slates  or  dis- 
tricts in  which  the  ordinary  course  of  judicial  proceedings 
is  not  obstructed  by  the  rebellion,  proceedings  in  rem  may 
be  instituted,  in  the  name  of  the  United  Slates,  in  any  dis- 
trict court  of  the  United  States,  within  which  the  estate  or 
property  so  forfeited,  or  any  part  thereof,  may  be  found, 
which  proceedings  sliall  conform,  as  nearly  as  may  he,  to 
proceedings  in  prize  cases,  or  to  cases  of  forfeiture  arising 
under  the  revenue  laws;  and  in  all  cases  the  property  con- 
demned, whether  real  or  personal,  shall  be  sold,  and  the  pro- 
ceeds deposited  as  provided  in  llie  fifth  section  of  this  act. 

It  will  be  observed  from  the  reading  of  the  bill 
that  it  creates  two  classes  of  persons  whose  prop- 
erty shall  be  forfeited.  One  class  is  composed  of 
those  who  arc  out  of  the  United  States,  or  who 
are  within  the  States  now  in  rebellion,  and  in  such 
position  that  the  ordinary  process  of  the  courts 
cannot  be  served  upon  them.  It  then  provides  by 
different  modes  of  proceeding  for  all  that  class  of 
persons  in  arms  in  the  rebellion,  or  giving  it  aid 
and  comfort,  who  can  be  found  within  the  loyal 
States,  or  in  such  position  in  the  United  States 
that  the  ordinary  process  of  law  can  be  served 
upon  them.  The  white  population  of  the  disloyal 
States  aiTfiounts  to  5,450,831.  The  slaves  in  the 
same  States  amount  to  a  fraction  above  the  num- 
ber of  3,500,000.  By  the  last  census,  there  are 
3,953,587  slaves  in  the  United  States.  There  arc 
3,500,000  in  the  disloyal  States— in  the  States  that 
have  seceded — and  about  450,000  in  the  States  that 
are  yet  loyal,  including  the  western  portion  of  the 
State  of  Virginia.  I  assume  that  there  are  as  many 
disloyal  men  in  the  loyal  States  as  there  are  loyal 
men  in  the  seceding  States;  and  I  have  no  doubt 
that  the  number  of  disloyal  men  in  the  loyal  States 
is  larger  than  the  number  of  the  Union  men  in  the 
seceding  States.  The  result,  then,  is,  that  the  bill 
takes  from  a  number  of  white  people  equivalent 
tothe  entire  white  population  of  the  loyal  slave 
States  a  slave  population  equivalent  to  the  entire 
slave  population  of  the  disloyal  States.  It  not 
only  takes  their  slave  property,  but  it  takes  all  the 
property  that  they  own.  What  is  the  aggregate 
amount  of  the  property  of  the  disloyal  States,  ac- 
cording to  the  census  tables.'  It  is  ^6,792,585,742 
in  amount.  The  property  of  the  loyal  slave  States 
amounts  to  ||il,983,702,055;  so  that  the  aggregate 
amount  of  property  in  the  southern  States  that  is 
subject  to  be  acted  upon  by  the  provisions  of  this 
bill,  if  it  becomes  a  law,  will  affect  upwards  of 
six  millions  of  people,  and  will  deprive  them  of 
|5ropcrty  of  the  value  of  jJ4, 808,883,087 — nearly 
fivethousand  millionsof  dollars.  Now, sir,  I  askif 
this  measure  in  its  proportions  is  not  as  gigantic 
as  the  insurrection  and  the  war  itself.'  Was  there 
ever  in  any  country  that  God's  sun  ever  beamed 
upon  a  legislative  measure  involving  such  an 
amount  of  property,  and  such  numbers  of  prop- 
erty holders.' 

I  will  take  another  view  of  this  subject.  The 
surplus  production  of  the  State's  that  have  .seceded, 
amounts  annually  lo  between  five  hundred  and  six 


hundred  millions  of  dollars.  Of  this  large  surplus, 
at  least  one  hundred  and  fifty  millions  are  distrib- 
uted to  the  loyal  and  free  States  for  cereal  grains, 
for  meats,  for  stock,  for  mules,  horses,  and  man- 
ufactured articles  of  various  kinds.  My  own  State 
of  Kentucky  finds  a  market  annually  in  the  south- 
ern States,  growing  out  of  the  productions  of  their 
slave  labor,  to  the  amount  of  eight  or  ten  millions 
of  dollars,  and  the  free  States  in  the  same  market 
find  a  sale  for  their  articles  of  natural  or  artificial 
production  to  the  amount  of  at  least  one  hundred 
and  fifty  millions  of  dollars.  Look  at  the  great 
grain-growing  regions  of  the  West,  the  Egypt  of 
America  in  fertility  and  production.  Where  do 
they  find  their  principal  markets  for  their  corn  and 
their  meats .'  Where  do  Indiana,  Missouri,  Ohio, 
Kentucky,  and  every  other  portion  of  the  United 
States  that  produces  and  sells  stock  find  a  market 
for  their  stock.'  They  find  it  in  the  same  sunny 
South,  producing  cotton  and  sugar.  Where  do 
Chicago,  Cincinnati,  and  the  other  manufacturing 
points  of  plows,  agricultural  implements,  and  all 
the  machinery  by  which  crops  are  produced  and 
harvested,  find  their  market  for  the  sale  of  their 
manufactured  articles.'  Itis  in  the  South.  Where 
does  New  England,  where  does  Massachusetts, 
find  the  principal  market  for  her  boots  and  her 
shoes,  her  coarse  woolens,  her  coarse  cottons,  and 
her  ice,  even  ?     It  is  in  the  South. 

I  intend  to  maintain  and  shall  endeavor  to  show 
that  this  great  and  enriching  market  for  the  loyal 
and  free  States  will  be  cut  off  by  this  iniquitous 
measure — for  I  so  denominate  it — if  it  should  be- 
come a  law.  The  great  devotees  to  labor  and 
industrial  pursuits  in  the  field  of  agriculture,  and 
in  the  workshops,  who  find  their  markets  and  the 
rewards  of  their  toil  and  of  their  labor  and  of  their 
skill  in  the  South,  will  rise  up  in  earnest  protest 
against  any  such  measure  as  this.  Their  voice 
will  be  heard  before  long  in  this  Chamber.  It  will 
be  heard  resounding  throughout  this  nation;  and 
it  will  be  heard  in  a  mtijesty  and  strength  that  will 
command  obedience  to  it,  and  it  will  repress  and 
put  down  such  wholesale  measures  of  confisca- 
tion, of  injustice,  of  oppression,  and  iniquity. 

I  shall  now  proceed  to  a  legal,  constitutional 
examination  of  the  provisions  of  this  bill,  and  I 
shall  endeavor  to  do  it  as  clearly,  as  methodically, 
and  as  succinctly  as  I  can. 

The  first  question  is,  has  Congress  the  power 
to  pass  the  measure  under  consideration,  and  if  it 
has  the  power,  from  what  source  does  it  derive  it.' 
Imaintainthatfor  Congress  there  is  but  one  source 
of  power,  and  that  is  the  Constitution  of  the  Uni- 
ted States;  that  if  Congress  has  any  power  to  pass 
this  bill  it  derives  it  by  express  delegation,  or  by 
necessary  and  proper  implication,  from  the  Con- 
stitution of  the  United  States;  and  it  can  derive  it 
from  no  other  source.  If  the  power  is  not  given 
there,  it  is  given  nowhere;  it  does  not  exist;  and 
an  attempt  to  exercise  it  would  be  an  act  of  usurp- 
ation on  the  part  of  Congress  which  any  free  citi- 
zen of  the  United  States  would  have  the  right  to 
resist  by  all  the  means  and  force  which  he  could 
command,  at  his  peril, abiding  thejudgmentof  the 
courts  of  the  United  States  upon  the  question  of 
the  legality  of  his  position.  I  assume  that  the  law 
of  nations,  even  if  it  was  adopted  by  the  express 
language  of  the  Constitution,  or  by  necessary  im- 
plication, confers  upon  Congress  no  power  what- 
ever to  pass  this  bill.  I  assume,  furthermore, 
that  if  the  body  of  international  law  was  expressly 
adopted  by  a  clause  in  the  Constitution,  or  by 
necessary  implication,  every  one  of  the  principles 
and  provisions  of  that  law  that  stood  in  conflict 
with  any  written  provision  of  the  Constitution 
would  fall  before  its  paramount  power,  and  in  the 
United  States  would  have  no  legal  effect  whatever. 
I  will  now  read  from  two  approved  authors  clauses 
of  international  law  that  bear  upon  the  questions 
arising  in  this  bill.  I  will  read  them  consecutively: 

"  Nations  composed  of  men,  and  considered  as  so  many 
free  persons  living  together  in  a  state  of  nature,  are  natu- 
rally equal,  and  inherit  from  nature  the  same  obligations 
and  lights.  Power  or  weakness  does  not,  in  this  respect, 
produce  any  difference.  A  dwarf  is  as  much  a  man  as  a 
giant:  a  small  republic  is  no  less  a  sovereign  State  than  the 
most  powerful  kingdom. 

"  IJy  a  necessary  consequence  of  that  equality,  whatever 
is  lawful  for  one  nation  is  equally  lawful  for  all  other  na- 
tions, and  whatever  is  unjustifiable  in  one  is  equally  so  in 
all  olhcrs." — ValtcVs  Law  of  Nations 

"The  whole  intcn-national  code  is  founded  upon  recipro- 
city. The  rules  it  prescribes  are  observed  by  one  nation, 
in  confidence  that  they  will  he  so  by  others." — iVheuton's 
Elements  of  National  Lam,  p.  421. 

Thus  reads  Wheaton,  one  of  the  most  recent 
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luul approved  writcrsupon  international  law.  The 
question  then  arises,  is  tiic  United  States  now  in 
(I  state  of  war  ?  It  is,  in  the  most  general  and  uni- 
versal ucc('ptation  of  the  term.  It  is  engaged  in 
a  war  to  put  down  insurrection  and  rebellion  at 
home,  but  it  is  not  engaged  in  a  war  according  to 
the  distinction  and  the  understanding  of  interna- 
tional law  and  according  to  the  rights  which  that 
code  of  law  assures  to  belligerents.  The  mostgen- 
eral  definition  of  war  is,  the  state  of  a  nation  in 
which  it  is  pursuing  its  right  wilii  force: 

"A  nation  is  a  unity,  an  entirety,  a  eousequenco  ofwliich 
is,  tliat  when  its  sovereiijri  power  declares  war  against  an- 
oilier  nation,  it  isundeistnod  tliat  the  wliole  nation  declares 
war  against  thaiotlier  natiini ;  for  the  sovereign  power  rep- 
resents Ihf  nation,  and  acts  in  the  name  of  the  wliolo  so- 
ciety :  and  it  is  only  as  a  liody,  and  in  liiT  national  charac- 
ter, that  one  nation  lias  to  do  with  another.  Hence  these 
two  nations  are  enemies,  and  all  the  subjects  of  the  one  are 
enemies  to  all  the  subjects  of  the  other.  Fn  this  particular, 
custom  and  principles  are  In  accord." — Valid,  p.  391. 

"  All  the  members  of  the  enemy  Stale  may  lawfully  be 
treated  as  enemies  in  a  public  war." — IFIicalon's  Elements 
of  National  Law,  p.  491. 

'•  From  the  moment  one  State  is  at  war  with  another,  it 
lias,  on  general  principles,  a  right  to  seize  on  all  the  ene- 
my's properly,  of  whatsoever  kind,  and  wliersoever  found, 
and  appropriate  the  property  thus  taken  to  its  own  use,  or 
to  the  use  of  the  captors." 

But  by  the  modern  usages  of  nations,  which 
have  now  acquired  the  force  of  law — 

"  Temples  of  religion,  public  edifices  devoted  to  civil  pur- 
poses, monuments  of  art,  and  repositories  of  science,  are 
exempted  from  tlie  general  operations  of  war.  Private  prop- 
erty on  land  is  also  exempt  from  confiscation,  with  tlic  ex- 
ception of  such  as  may  become  booty  in  special  eases, 
when  taken  from  enemies  in  the  field,  or  in  besieged  towns, 
and  of  military  eontribiuions  levied  upon  the  inhabitants  of 
the  liostile  territory.  This  (^\enlption  extends  even  to  the 
case  of  an  absolute  and  unqualified  conquest  of  the  enemy's 
country." — Ibid.,  p.  4-21. 

"The  sovereignty  of  a  nation  is  external  or  internal. 
External  sovereignly  consists  in  the  independence  of  one 
political  society  in  respect  to  all  other  political  societies. 
It  is  by  the  exercise  of  this  branch  of  sovereignty  that  the 
international  relations  of  one  political  society  are  main- 
tained in  peace  and  in  war  with  all  other  poiiiieal  societies. 
The  law  by  which  it  is  regulated  has,  therefore,  been  called 
external  public  law — droit  puliUc  externa — but  may  more 
proptMly  lie  termed  international  law." — Ibid.,  p. 29. 

Wheaton  says: 

"  Sovereignty  is  acquired  by  a  State  either  at  the  orig:n 
of  the  political  society  of  which  it  is  composed  or  when  it 
separates  itself  from  a  community  of  which  it  previously 
formed  a  imrt,  and  on  which  it  was  dependent." — P.  30. 

"This  principle  (sovereignty)  applies  as  well  to  internal 
as  to  external  sovereignty.  But  an  important  condition  is 
to  be  noticed  in  this  respect  between  these  two  species  of 
sovereignty.  The  internal  sovereignty  does  not,  in  any  de- 
gree, dc[)end  upon  its  recognition  by  other  States.  A  new 
State  springing  into  existence  does  not  require  the  recog- 
nition of  other  States  to  confirm  its  internal  sovereignty. 
The  existence  of  the  State  de  facto  is  sufficient,  in  this  re- 
spect, to  establish  its  sovereignty  dejure.  It  is  a  State  be- 
cause it  exists." 

But  it  "  must  have  declared  and  shown  its  abil- 
ity to  maintain  its  independence." 

"  Until  the  independence  of  the  new  State  lias  been  ac- 
knowledged, either  by  the  foreign  State  where  its  sover- 
eignty is  brought 'into  question,  or  by  the  Government  of 
the  country  of  which  it  was  a  province,  courts  of  justice 
tiiid  private  individuals  are  bound  to  consider  the  ancient 
state  of  things  as  remaining  unaltered." — fVheaton's  Prin- 
ciples of  the  Law  of  Nations,  page  33,  and  authorities  there 
cited. 

Vattcl  says,  in  treating  of  civil  war: 
"  It  is  very  evident  that  the  common  laws  of  war,  those 
maxims  of  humanity,  moderation,  and  honor  which  we  have 
already  detailed  in  this  work,  ouglit  to  be  observed  in  a  civil 
war." 

And  he  argues  that  this  is  a  necessity  to  prevent 
retaliation,  and  to  picvent  the  war  from  becom- 
ing cruel  and  savage.     He  says  further: 

"When  the  sovereign  has  subdued  the  opposite  party, 
and  reduced  them  to  sue  tor  peace,  he  may  except  from  the 
amnesty  the  authors  of  the  disturbance,  the  heads  of  the 
party;  he  may  bring  them  to  a  legal  tribunal,  and  punish 
them  if  they  be  found  guilty.  He  Inay  act  in  this  manner, 
particularly  on  occasion  of  those  disturbances  in  which  the 
interests  of  the  people  are  not  so  much  the  object  in  view 
as  the  private  aims  of  some  powerful  individuals,  and  which 
rather  deserve  the  appellation  of  revolt  than  of  civil  war." 

That  is  particularly  the  case  in  the  present  rebel- 
lion against  our  Government: 

"  But  when  a  nation  becomes  divided  into  two  parties 
absolutely  independent,  and  no  longer  acknowledsing  a 
common  superior,  the  State  is  dissolved,  and  the  war  be- 
tween the  two  parties  stands  on  the  same  ground  in  every 
respect  as  a  public  war  between  two  different  nations." — 
Pages  425,  426,  427. 

These  are  authorities  of  the  highest  reputation, 
and  the  principles  laid  down  by  them  in  the  pas- 
sages which  1  have  read  are,  in  substance:  all 
nations  are  equal,  and  the  same  rights  and  obliga- 
tions devolve  upon  them.  International  laws  are 
those  rules  which  define  the  rights  and  obligations 
and  regulate  the  intercourse  and  relations  of  na- 


tions with  each  other,  atid  which  have  their  au- 
thority from  the  uniform  recognition  and  observ- 
ance of  tliem  by  the  civilized  world.  The  rights 
and  obligations  established  by  international  law 
are  perfectly  reciprocal,  and  whatever  is  right  and 
lawful  or  wrong  and  unlawful,  when  claimed  or 
done  by  one  nation,  is  equally  so  when  claimed 
or  done  by  all  other  nations.  Nations  being  equal 
and  independent,  and  there  being  no  common  arbi- 
ter or  authority  to  decide  their  disputes,  every 
nation  has  a  perfect  right  to  go  to  war  to  assert  its 
rights  or  to  redress  its  wrongs,  and  of  the  suffi- 
ciency of  the  cause  each  nation  for  itself  is  the 
sole  and  exclusive  judge;  and,  consequently,  the 
laws  of  nations  do  not  and  cannot  make  any  dis- 
criminations whatever  between  just  and  unjust 
international  wars. 

When  national  law  treats  of  war  generally,  and 
without  language  defining  some  other  kind  of  war, 
it  means  war  between  two  or  more  nations.  War 
is  the  state  when  one  nation  is  pursuing  another 
nation  for  its  right  with  force.  A  nation  is  a  unity, 
an  entirety,  and  consequently  when  the  war-mak- 
ing power  of  one  nation  declares  or  wages  war 
against  another  nation,  all  the  citizens  and  sub- 
jects of  both  nations  are  considered  and  treated 
as  at  war  with  each  other.  All  the  relations  of 
war  and  peace  between  one  nation  and  another 
nation  are  in  their  national  character,  as  individ- 
ual bodies,  and  they  have  no  rights,  obligations, 
or  relations  whatever  represented  by  their  individ- 
ual subjects  or  citizens;  and  when  two  nations  are 
at  war  with  each  other,  all  the  subjects  and  citi- 
zens of  both  are  mutually  enemies.  Formerly, 
when  two  nations  went  to  war,  each  had  the  right 
to  seize  immediately  all  the  property  of  whatso- 
ever kind  and  wheresoever  found  of  the  other, 
or  its  subjects  or  citizens,*  and  to  appropriate  it  to 
its  own  use,  or  to  the  use  of  the  captors.  But  by 
modern  international  law,  teinplcs  of  religion, 
public  edifices  devoted  to  civil  pin-poses,  monu- 
ments of  art,  repositories  of  science,  and  private 
property  on  land,  except  in  cases  of  extreme  stress 
and  necessity  and  excepting  such  as  may  be  taken 
from  enemies  in  the  field  or  besieged  towns  and 
contributions  upon  the  inhabitants  of  a  hostile 
country,  are  exempt  from  confiscation,  even  after 
the  permanent  conquest  of  the  country  by  the 
enemy. 

These  principles  were  established  for  and  apply 
only  to  sovereign  and  independent  States,  and 
never  to  a  nation  and  any  of  its  rebellious  parts 
or  people  until  they  have  declared  their  independ- 
ence, and  demonstrated  their  ability  to  maintain 
it.  They  then  have  established  their  internal  sov- 
ereignty; and  being  absolutely  independent,  and 
having  formed  a  separate  government  for  them- 
selves, they  are  a  State,  or  nation,  distinct  from 
the  oneof  which  they  were  previously  apart;  and 
all  international  law  applies  mutually  and  equally 
to  them  both.  But  in  all  the  intermediate  stages 
from  the  first  revolt  to  the  consummation  of  the 
revolution,  although  civil  war  may  rage  violently 
and  widely  between  the  contending  parts,  yet  they 
still  form  but  one  State;  and  international  law, 
which  applies  to  nations  each  as  a  unity  and  en- 
tirety, has  no  more  application  to  them  than  it  had 
before  their  struggle  began.  The  part  which  ad- 
heres to  and  is  represented  by  the  Government, 
has  against  the  other  no  belligerent  international 
rights.  It  cannot,  under  the  laws  of  nations,  con- 
fiscate or  forfeit  the  property  of  the  other,  or  ac- 
quire by  right  of  conquest  the  portion  of  the  coun- 
try inhabited  by  it,  or  pursue  toward  it  any  other 
line  of  conduct,  having  its  rightfulness  and  au- 
thority in  those  laws.  Those  laws  are  reciprocal; 
they  devolve  the  same  rights  and  obligations  upon 
all  the  jiarties  in  any  war  to  which  tliey  are  appli- 
cable. They  can  be  applicable  only  to  nations 
who  are  independent  and  equal,  and  are  wholly 
inappropriate  to  the  Government  and  the  insur- 
gents in  all  cases  of  rebellion. 

In  our  own  case  all  the  rebels  arc  traitors  and 
criminals,  and  they  cannot  put  in  operation  or 
claim  a  single  belligerent  right  until  they  shall 
have  demonstrated  by  the  success  of  their  arms, 
their  ability  to  maintain  their  independence.  Be- 
fore this  is  done,  however  discordant  and  warring 
our  condition  may  be,  all  the  peo|.ile  of  the  Uni- 
ted States  are  together  but  one  nation,  and  are  so 
to  be  treated  by  all  others;  and  the  parts  or  peo- 
ple in  revolt,  although  they  may  have  declared 
their  independence  and  formed  a  separate  govern- 
ment for  themselves,  cannot  be  entitled   to  any 


rights  or  privileges  from  the  laws  of  nations. 
Hence  all  the  confiscations,  forfeitures,  and  seiz- 
ures, made  or  authorized  by  the  rebels  of  the 
southern  States,  are  wrongs  and  outrages  without 
right,  law,  or  excuse;  and  all  their  deprivations 
of  life  of  human  beings,  whether  by  the  judgment 
of  pretended  civil  or  military  courts,  or  in  battle, 
are  flagrant  murders;  and  their  authors  are  sub- 
ject to  the  same  liabilities,  pains,  and  penalties  of 
wrong-doers  and  murderers  gene  rally,  with  deeper 
execration  for  more  enormous  guilt. 

If  these  rebels  were  made  responsible  by  inter- 
national law,  they  would  be  entitled  to  its  im- 
munities by  its  principle  of  mutuality  and  equal- 
ity among  belligerents,  and  could  properly  and 
rightfully  do,  against  the  loyal  people  of  the  Uni- 
ted States,  every  act  for  the  seizure,  confiscation, 
and  appropriation  of  property  or  the  destruction 
of  life  which  our  Government  could  lawfully 
authorize  to  be  done  against  them.  But  in  carry- 
ing on  the  war,  both  they  and  the  United  States 
are  subject  to  the  usages  and  modes  of  war,  which 
have  been  established  by  the  principles  and  prac- 
tices of  civilized  and  Christian  nations,  that  are 
alike  applicable  to  all  wars,  whether  they  be  in- 
ternational or  civil  and  domestic.  Neither  party 
can  murder  or  enslave  prisoners,  and  both  must 
spare  the  vanquished  when  they  have  laid  down 
their  arms.  Neither  party  can  use  poisoned 
weapons,  or  poison  water  and  food;  and  both 
must  observe  liags  of  truce,  armistices,  cartels  for 
the  exchange  of  prisoners,  and  all  the  principles 
of  humanity,  honor,  and  good  faith,  so  far  as  the 
practices  of  nations  in  modern  times  have  invoked 
them  to  mitigate  the  horrors  of  all  war.  Dur- 
ing the  pendency  of  the  conflict,  the  United  States 
are  restrained  by  these  principles  and  practices 
from  all  civil  or  military  executions  of  the  rebels 
for  the  purpose  of  obviating  bloody  retaliations, 
and  preventing  the  war  from  becoming  cruel  and 
ferocious  in  its  character.  But  when  the  United 
States  have  subjugated  the  rebels,  and  freed  all 
loyal  men  from  their  poweraiid  revenge,  its  courts 
may  then  bring  to  trial  and  punishment  such  of 
them  as  can  be  arrested,  according  to  the  forms 
and  sanction  of  their  laws,  and  the  discretion  of 
their  proper  authorities. 

But  neither  the  existing  rebellion  in  our  coun- 
try, nor  the  domestic  wars  of  any  other  country, 
are  the  subjects  or  the  objects  of  international 
law  or  of  the  rights  and  duties  established  by  it. 
Such  wars  are  dontiestic  concerns,  appertaining 
exclusively  to  each  nation  afflicted  by  them,  and 
for  which  each  has  the  perfect  tind  unquestionable 
right  to  prescribe  any  means,  mode,  laws,  and 
punishment  to  quell  it,  according  to  its  sovereign 
will,  so  that  they  do  not  outrage  and  shock  the 
universal  laws  of  humanity.  Congress  has  never 
passed  any  law  or  the  United  States  courts  made 
any  decision  in  conflict  with  those  principles.  The 
United  Stales  have  acted  upon  this  g(;neral  prin- 
ciple in  creating  and  organizing  all  the  forces  and 
machinery  to  execute  their  laws,  to  suppress  in- 
surrections, to  crush  treason  and  jiunish  traitors, 
and  to  protect  the  States  against  invasion  and  do- 
mestic violence;  and  these  forces  and  this  ma- 
chinery are  embodied  in  the  Constitution  and  laws 
of  Congress,  and  are  distributed  among  the  three 
departments  of  the  Government. 

Mr.  President,  the  Supreme  Court,  in  the  cele- 
brated case  of  the  United  States  vs.  Brown,  and 
in  the  cases  of  the  Sally,  and  the  Rapid,  and  the 
Venus,  decided  thatthe  property  proceeded  against 
was  enemy's  property  or  (/iirt.st enemy 's  |)roperty; 
that  it  did  not  belong  to  a  citizen  or  any  number 
of  citizens  in  a  state  of  rebellion  or  insurrection, 
but  that  it  was  the  property  of  citizens  of  a  foreign 
and  independent  nation, and  as  such  was  liable  to 
be  proceeded  against  and  condemned  by  the  prize 
and  other  national  law.  The  particular  question 
decided  in  the  case  of  Brown  was  this:  at'ter  the 
declaration  of  war  in  181'J,  some  property  belong- 
ing to  a  subject  of  England  was  brought  within 
the  United  States,  and  the  most  difficult  question 
ill  the  case  was,  whether  it  was  property  still  afloat 
or  on  land,  and  the  Supreme  Court  decided  ihis, 
and  tills  only,  that  that  jiroperty  was  subject  to 
confiscation,  but  that  an  act  of  Congress  was  ne- 
cessai'v  to  give  effect  to  the  confiscation. 

Mr.'COLLAMER.  Will  the  gentleman  sufl'er 
me  a  moment  to  remind  him  that  in  the  Brown 
case  the  question  was,  whcth.er  property  of  the 
enemy,  which  was  in  the  country  when  the  war 
was  declared,  could  be  seized  as  prize  of  war  and 
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subject  to  confiscation?  Tlipy  decided  that  it  could 
not  be  without  an  act  of  Congress.  Tliat  was  the 
question. 

Mr.  DAVIS.  That  does  not  vary  the  principle 
I  am  coniendino;  for. 

Mr.  COLLAMER.  Notatall.  I  only  wanted 
to  put  the  gentleman  right  as  to  the  true  state  of 
the  case.     That  was  the  question. 

Mr.  DAVIS.  The  other  question  arose  inci- 
dentally, and  was  argued  at  great  length,  whether 
the  property  was  afloat  or  on  land 

Mr.  COLLAMER.     Yes,  sir. 

Mr.  DAVIS.  There  being  a  different  rule  of 
law  in  relation  to  conliscation  of  property  upon 
the  sea  or  afloat  and  property  on  land.  But  the 
])rinciple  there  decided,  and  upon  which  I  rely, 
is  simply  this:  that  the  property  declared  to  be 
subject  to  confiscation  by  act  of  Congress,  was 
the  property  of  an  enemy  then  at  war  with  the 
United  States,  and  therefore,  under  international 
law,  was  properly  subjected  to  confiscation  by  an 
act  of  Congress.  In  the  other  cases,  the  principle 
decided  was  that  if  an  American  citizen  is  domi- 
ciled in  a  foreign  country, against  which  our  Gov- 
ernmentdeclares  war,  at  the  time  of  the  declaration 
of  war,  and  he  puts  himself  in  motion  to  return 
with  his  property  to  his  country  within  reason- 
able time,  his  property  is  exempt  from  capture 
and  confiscation;  but  if  he  puts  his  property  afloat 
on  the  ocean  for  the  purpose  of  trade,  or  if  he  is 
absent  himself  from  the  enemy  country  and  sends 
to  the  enemy  country  to  have  his  property  brought 
to  the  United  States,  in  both  states  of  the  case  the 
Supreme  Court  decides  that  the  property  assumes 
the  character  of  enemy  property,  as  though  it  be- 
longed to  the  subjects  of  the  nation  with  which  we 
are  at  war,  and  is  just  as  much  subject  to  capture, 
prize,  and  condemnation  as  if  it  were  in  fact  and 
bona  fide  enemy  property.  So  neither  these  cases 
nor  any  other  cases  that  have  been  decided  by 
the  Supreme  Court  touch  the  question  now  under 
consideration  and  involved  in  the  bill.  Every  act 
of  Congress  that  has  made  provision  for  captui'e, 
for  confiscation,  for  prize,  and  all  the  cognate  acts, 
are  made  in  relation  to  a  state  of  war  between  the 
United  States  and  other  nations,  and  in  relation 
to  property  that  is  owned  by  the  subjects  or  citi- 
zens of  other  nations,  or  in  relation  to  property 
which  is  quasi  owned  by  the  subjects  or  citizens 
of  oilier  nations.  The  question  how  far  Congress 
by  law  can  confiscate  the  property  of  a  citizen, 
loyal  or  disloyal,  except  in  cases  of  violation  of 
revenue  laws,  to  which  I  will  refer  presently,  is 
wholly  unacted  upon  by  Congress  in  the  passage  '' 
of  any  law  or  by  the  United  States  courts  in  their 
decisions, according  to  my  reading  and  researches. 

The  Government  of  the  United  Slates  is  more 
excellent  than  all  olliers,  not  only  for  its  free  and 
popular  character,  but  also  for  its  written  and 
stable  Constitution,  which  clearly  enumerates, 
defines,  and  limits  all  the  primary  and  principal 
powers  of  the  Government,  but  separates  them 
into  three  de|iartments,  and  provides  for  the  same 
number  of  coordinate  and  independent  bodies  of 
magistracy  to  execute  the  powers  assigned  to  each. 
In  this  mode,  it  not  only  provides  against  a  dan- 
gerous concentration  of  power  in  the  same  hands, 
but  creates  mutual  checks  and  balances  to  prevent 
the  usurpation  or  abuse  of  power.  It  is  the  fun- 
damental law  of  our  Government,  and  it  is  the  bond 
of  union  which  binds  the  States  together.  It  is 
perpetual,  and  also  immutaljle,  except  in  the  de- 
liberate and  diflicult  mode  which  it  prescribes  for 
its  own  alteration.  The  American  people,  acting  by 
States,  ratified  and  established  it,  and  by  its  own 
provisions  made  it,  the  laws  of  Congress,  and  the 
treaties  of  tiie  United  States,  then,  or  to  be  there- 
after made,  the  supreme  law  of  the  land,  and  the 
judgesofevery  State  to  be  bound  thereby,  any  thing 
in  their  constitutions  and  laws  to  the  contrary  not- 
withstanding; and  required  the  Sentitors  and  Rep- 
resentatives of  the  United  States,  the  members  of 
the  several  State  Legislatures,  and  all  executive 
and  judicial  oflicers,  both  of  the  United  States  and 
of  tlie  several  States,  to  be  bound  i)y  oath  oraflirm- 
ation  to  supportit.  Its  authority  is  not  only  ]iara- 
mount,  but  it  is  continual,  uniform,  and  uin'nter- 
rupted;  and  there  is  no  power  that  can  suspend 
or  dispense  witli  it,  or  any  ])art  of  it,  except  Con- 
gress may  suspend  "  the  privilege  of  the  writ  of 
habeas  corpus,  when  in  cases  of  rebellion  or  inva- 
sion the  public  safety  may  require  it."  Through- 
out all  the  times  of  war  and  peace,  its  stable  and 
fixed  authority  and  operation  are  without  pause 


or  variableness.  Its  great  founders  never  intended 
that  it  should  be  thrown  into  a  state  of  catalepsy 
by  the  shock  of  war,  or  they  would  have  so  writ- 
ten one  of  its  provisions.  They  were  too  wise  not 
to  know  that  its  protection  was  more  needed  for 
private  right  and  public  liberty  in  the  midst  of  the 
license  and  violence  of  war  than  in  the  passionless 
calm  and  security  of  peace.  They  intended  that 
in  our  country  it  should  refute  forever  the  pusil- 
lanimous concession  of  Cicero,  which  had  been 
so  long  received  by  the  world  as  an  aphorism, 
"  Leges  silent  inter  arma."  It  is  the  bulwark  of 
American  civil  and  religious  liberty ,  and  it  is  only 
the  enemies  of  both  who  seek  its  destruction  by 
open  assault  or  by  Machiavelian  machinations. 
When  it  falls,  the  liberties  of  our  country  will  be 
buried  under  its  ruins. 

This  Constitution,  in  its  own  provisions,  is  all 
the  law,  or  is  the  source  and  authority  of  all  the 
laws  which  apply  to  the  United  States  as  a  nation. 
Congress  may  pass  laws  at  large  and  in  detail,  or  it 
may,  by  general  language,  adopt  other  bodies  of 
law,  as  the  common  law,  the  civil  law,  international 
law,  the  maritime  law,  the  mercantile  law,  and 
martial  law.  But  whether  any  or  all  those  bodies 
of  law  be  adopted  by  Congress  or  the  Constitu- 
tion, in  their  whole  or  part,  each  and  every  prin- 
ciple of  the  bodies  of  the  law  so  adopted,  in  con- 
flict with  any  express  principle  or  provision  of  the 
Constitution  of  the  United  States,  would  fall  before 
the  paramount  authority  of  that  Constitution,  and 
be  of  no  validity  whatever  in  the  United  States. 
If  such  conflicting  principle  or  provision  of  any 
bodies  of  law  before  referred  to,  was,  in  tolidem 
verbis,  written  in  an  act  of  Congress,  no  sensible 
man  would  controvert  the  position  that  it  would 
be  void  and  of  no  effect;  and  it  being  provided  for 
in  general  and  indefinite  language,  would  add  to 
the  force  of  that  truth.  Many  powers  of  Govern- 
ment, arising  by  implication  under  the  Constitu- 
tion, upon  the  principle  that  they  were  necessary 
and  proper  to  carry  into  execution  expressly  del- 
egated powers,  would  give  rise  to  a  difference  of 
opinion  among  able  and  good  men.  But  there  can 
be  no  such  conflict  where  any  power  sought  to  be 
implied  is  expressly  negatived  by  or  plainly  in- 
consistent with  a  Written  provision  of  the  Consti- 
tution. That  the  implied  right  or  power  must 
yield  to  that  which  is  expressed,  is  the  universal 
rule  in  giving  construction  to  all  written  instru- 
ments; and  especially  it  is  so  in  construing  the 
Constitution,  which  the  sovereign  power  of  this 
country  has  declared  and  established  to  be  "  the 
paramount  law  of  the  land," 

The  Constitution  has  provided  for  its  own  pro- 
tection, preservation,  and  per[)etuity,  and  for  that 
of  the  Government  and  the  country.  The  prin- 
ciples that  all  laws,  State  or  national,  in  conflict 
with  it,  are  of  no  validity,  and  that  all  officers, 
national  or  State,  shall  swear  to  support  it,  form 
one  of  Its  great  defenses.  But  it  has  other  guards 
and  protections  in  otheroxpress  provisions.  They 
are  distributed  among  the  three  departments  of 
the  Government,  so  that  each  body  of  its  magis- 
tracy has  a  part  of  the  duty  and  responsibility  of 
this  defense.  Our  ancestors  were  too  sagacious, 
too  jealous  of  power,  and  too  true  to  liberty,  to 
intrust  this  wholly  to  one  man,  or  even  one  body 
of  magistracy.  I  will  read  a  number  of  those  pro- 
visions of  the  Constitution  which  are  most  appli- 
cable to  the  present  condition  of  the  country,  and 
by  authority  of  which  the  existing  rebellion  is  to 
be  subdued: 

"The  Congress  shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises,  to  pay  the  debts  and  provide 
for  the  common  defense  of  the  United  States;" 

"To  borrow  nioncy  on  the  credit  of  the  Utilted  States  ;" 

"To  define  and  punish  piracies  and  felonies  committed 
on  the  high  seas,  and  ofl'enses  against  the  laws  of  nations;" 

"To  raise  and  support  armies,"  &c. ; 

" 'J'o  provide  and  maiiilaiii  a  navy  ;" 

"'J'o  make  rules  for  the  government  and  regulation  of  the 
land  and  naval  forces;" 

"  To  provide  for  calling  forth  the  militia  to  execute  the  laws 
of  the  Viiinii, su]iprcissinsiirrections,a>i(i  repel  invasions;" 

"To  provide  for  organizing,  arming,  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  ofthe  United  States,"  &c. ; 

"  To  make  all  laws  which  shall  be  necessary  and  proper 
for  carrying  iiuo  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  Constitution  in  th(^  Govrrn- 
ment  of  the  United  States,  or  in  any  department  or  officer 
thereof." 

"The  C(uigress  shall  have  the  power  to  declare  the  pun- 
ishment of  treason  ;  but  no  attainder  of  treason  shall  work 
corruption  of  blood  or  forfeiture,  except  during  the  life  of  the 
person  attainted." 

"  The  United  States  shall  guarantyto  every  State  in  this 
Union  a  republican  form  of  government,  and  sliall  protect 


each  of  them  against  invasion,  and  on  application  of  the 
Legislature, or  of  tlie  Executive,  (when  the  Legislature  can- 
not be  convened,)  against  domestic  violence." 

"  The  President  shall  be  Commander-in-Chief  ofthe  Army 
and  Navy  of  the  United  States,  and  of  the  militia  of  the 
several  States  when  called  into  the  service  of  the  United 
States." 

"  The  President  shall  have  power  to  fill  up  all  vacancies 
that  may  happen  during  the  recess  of  the  Senate,  by  grant- 
ing conmiissions  which  shall  expire  at  the  end  of  their  next 
session." 

"  He  may,  on  extraordinary  occasions,  convene  both 
Houses  of  Congress,  or  either  of  them  ;"  "  he  shall  take  care 
that  the  laws  be  faithfully  executed,"  &c. 

"  The  judicial  power  of  the  United  Stgtes  shall  be  vested 
in  one  Supreme  Court,  and  in  such  inferior  courts  as  Con- 
gress may  from  time  to  time  ordain  and  establish." 

"  The  judicial  power  shall  extend  to  all  cases  in  law  and 
equity  arising  under  this  Constitution,  the  laws  of  the  Uni- 
ted States,"  &c. 

These  clauses  of  the  Constitution  embody  and 
confer  all  the  power  and  authority  that  is  pos- 
sessed by  the  Government  of  the  United  States  to 
deal  with  the  present  rebellion.  The  duty  and 
power  of  self-defense  are  both  devolved  upon  that 
Government,  but  that  self-defense  must  be  made 
by  the  means  and  in  the  mode  prescriJoed  by  the 
Constitution,  as  I  have  read  from  it,  and  the  laws 
of  Congress  in  conformity  to  it.  The  adoption  of 
any  other  mode  or  means  would  be  a  usurpation  • 
of  power  which  every  citizen  could  rightfully  re- 
sist. Congress  has  power  to  declare  war  against 
foreign  nations,  but  not  against  any  of  the  States, 
or  any  portion  of  the  people  of  the  United  States. 
They  form  but  o-ne  nation,  and  it  is  the  duty  of 
the  Government  to  defend  not  only  all  the  States, 
but  every  part,  and  every  citizen  of  each  of  them. 
If  any  State  should  be  convulsed  by  domestic 
violence,  on  being  invoked  by  its  Legislature  or 
Governor,  the  Government  of  the  United  States  is 
bound  to  suppi-ess  it.  The  Constitution  defines 
what  shall  be  treason  against  the  United  States. 
Congress  has  passed  a  law  to  punish  all  persons 
guilty  of  that  crime  with  death;  and  the  courts  are 
required  to  enforce  that  law  against  all  persons 
who  shall  have  committed  it,  according  to  the 
forms  of  judicial  proceedings.  It  is  the  duty  of 
the  President  to  see  that  the  laws  are  faithfully 
executed.  Courts  and  marshals  are  the  magis- 
ti-acy  by  which  this  office  is  ordinarily  performed; 
but  there  may  be  combinations  of  men  so  power- 
ful as  to  baffle  and  defeat  all  their  eff(frts  to  en- 
force the  law.  The  President,  in  cases  where  it 
is  needful,  interposes,  and  assists  them  with  tt 
portion  or  with  the  whole  of  the  military  and  naval 
power  of  the  United  States,  of  which  he  is  the 
Commander-in-Chief.  But  the  resistance  may  as- 
sume the  proportions  of  an  insurrection,  of  a 
gi'eat  rebellion,  as  is  now  the  fact;  and  the  Presi- 
dent may  call  forth  the  militia  ofthe  United  States 
to  the  utmost  limit  of  numbers  authorized  by  the 
laws  of  Congress,  and  combine  this  military  power 
with  the  ordinary  Army  and  Navy  of  the  United 
States,  to  subdue  the  insurrection.  He  may  also 
convene  Congress  in  extraordinary  session,  and 
that  body  may  set  in  the  field  the  whole  military 
population  of  the  United  States,  sustained  by  all 
their  moneyed  resources,  under  the  President's 
control  as  Commander-in-Chief,  to  enforce  the  ex- 
ecution of  the  laws,  to  suppress  the  insurrection, 
to  crush  the  present  stupendous  rebellion. 

But  the  whole  war  power  of  the  Government  is 
vested  by  the  Constitution  exclusively  in  Con- 
giess.  Italonecan  declare  warand  may  authorize 
generalhostilities,asagainstGreat  Britain  in  1812, 
or  may  limit  them,  as  against  France  in  1798. 
The  President  cannot  raise  and  support  armies, 
or  impose  taxes,  or  borrow  money,  or  make  ap- 
propriations to  support  them,  or  to  conduct  any 
operation  of  Government.  He  cannot  call  out  the 
militia  to  execute  "  the  laws  of  the  Union,  sup- 
press insurrections,  or  repel  invasions,"  except 
so  far  as  he  is  authorized  by  the  laws  of  Congress. 
He  is  simply  the  Commander-in-Chief  of  the  Army 
and  Navy,  and  of  the  militia  when  in  the  service 
of  the  United  States;  and  as  such,  he  is  clothed 
with  no  more  authority,  nor  can  he  do  any  other 
acts,  than  the  senior  general  in  the  service  ofthe 
United  States  or  any  other  citizen  might,  whom 
the  Constitution  had  designated  as  such  command- 
er-in-chief. In  conducting  war  against  a  foreign 
nation,  suppressing  domestic  insurrections,  and 
repelling  invasions,  he  is  but  the  executive  oflicer 
of  Congress,  and  always  subject  to  its  control. 
Indeed,  the  chief  power  and  vigor  of  the  Govern- 
ment of  the  United  States  is  not  with  the  Presi- 
dent but  with  Congress,  and  it  has  placed  at  his 
disposition  an  army  numerous  as  the  hosts  of 
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Xt'i'XGS  to  quell  and  I'educp  to  submission  to  the 
laws  an  organization  of  insurgents  not  loss  nu- 
merous. 

Tlie  United  States  arc  now  at  war,  not  witli  a 
foreign  or  independent  nation,  where  international 
law  and  the  rights  of  belligerents  would  apply  and 
govern,  but  they  have  on  hand  a  domestic  war  to 
put  down  the  greatest  rebellion  of  which  history 
has  made  any  record,  and  the  authority  and  law 
by  which  it  is  to  be  done  is  found  in  their  Con- 
stitution and  the  acts  of  their  Congress.  They 
have  power  to  suppress  this  insurrection  by  mak- 
ing war  upon  it,  lo  which  they  may  apply  all  the 
military  and  naval  power  and  every  resource  of 
the  nation  that  may  be  put  in  requisition  by  laws 
passed  by  Congress.  But  the  power  of  Congress 
to  carry  on  this  war  is  restricted  to  the  suppres- 
sion of  the  insurrection  alone,  and  when  that  work 
is  done  tiie  ))ower  of  Congress  to  carry  it  on  also 
stops.  Until  then,  it  and  its  generals  and  armies 
may  conduct  the  war  in  the  modes  and  with  all 
the  rights  appropriate  to  actual  hostilities,  for  no 
other  end  than  to  bring  the  insurgents  to  submit 
to  the  Constitution  and  the  laws.  The  armies  of 
the  United  States  may  pursue  and  engage  in  l)attle, 
and  slay  and  capture  the  armies  of  the  insurgents, 
blockade  their  ports,  besiege  and  storm  their 
to  wns,seize  and  a|-ipropnate  their  arms,  munitions, 
and  military  stores,  and  all  other  property  that 
they  bring  into  theirarmies  to  be  used  in  aid  of  the 
insurrection.  But  outside  of  the  property  used  in 
0|)en  and  active  resistance  in  fact,  by  organized 
forces,  to  the  authority  and  laws  of  the  United 
States,  our  armies  have  no  power,  by  national 
law  or  by  the  long  and  uniform  usage  of  all  civil- 
ized nations,  to  seize,  appropriate,  or  confiscate 
the  property  of  loyal  or  disloyal  citizens  to  put 
down  the  existing  rebellion.  All  rebellions  con- 
cern the  nations  alone  where  they  break  out,  and 
each  one  adopts  of  its  own  will  different  and  vary- 
ing measures  and  means  to  suppress  them.  As  to 
such  domestic  wars  there  is  no  national  law  or 
uniform  custom  and  usage  of  nations,  except  a 
common  resort  to  force  of  arms  to  reduce  the 
rebels,  and  a  seizure  of  every  material  used  by 
them  as  a  means  to  strengthen  their  hands  in  their 
revolt. 

The  examples  of  the  confiscation  measures 
adopted  by  France  and  England,atdifrerent  times, 
and  by  several  of  the  Stales  during  the  revolution- 
ary war,  prove  nothing  in  support  of  the  position 
that  Congress  may  now  pass  a  confiscation  or  for- 
feiture act  against  the  rebels.  The  Government 
of  England  was  not  limited  in  this  respect  by  any 
constitutional  provisions,  and  the  power  of  her 
Parliament  over  this  and  all  other  subjects  is 
omnipotent;  and  that  of  France  was  a  despotism 
in  theory  and  fact,  and  bound  by  no  limitations 
upon  this  or  any  other  matter.  When  the  States 
referred  to,  during  our  war  of  the  Revolution, 
passed  their  separate  and  diverse  acts  of  confisca- 
tion they  were  each  sovereign,  and  were  severally 
possessed  of  and  in  the  exercise  of  plenary  and  un- 
restricted powers  of  legislation  and  government. 
But  Congress  has  no  powers  but  what  arc  con- 
ferred upon  it  by  the  Constitution,  and  such  un- 
enumcrated  and  incidental  powers  as  may  be  ne- 
cessary and  proper  to  carry  into  execution  those 
expressly  vested.  Treason  and  insurrection  are 
cognate  subjects  and  crimes,  and  the  Constitution 
has  expressly  provided  how  both  shall  be  treated; 
and  no  different  mode  for  eitlier,  by  implication, 
is  allowable, 

I  have  already  argued  partially  of  insurrection, 
and  of  the  remedy  which  the  Constitution  has 
provided  for  it;  but  a  part  of  the  remedy  is  the 
definition  it  gives  of  treason,  and  the  punishment 
which  it  authorizes  Congress  to  declare  for  it. 
Every  citizen  engaged  in  an  insurrection  is  guilty 
of  treason,  and  punishable  as  a  traitor.  So  far 
as  the  Constitution  treats  of  insurrection,  eo  nom- 
ine, and  authorizes  it,  which  is  war,  to  be  put 
down  by  military  force,  by  countervailing  war,  it 
does  not  intend  or  contemplate  at  all  the  punish- 
ment of  the  insurgents,  but  only  to  put  an  end  to 
the  insurrection,  the  organized  and  armed  resist- 
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ancc  to  the  authority  and  laws  of  the  United  States. 
The  punishment  of  the  insurgents  is  provided  for 
in  another  clause  of  the  Constitution,  and  there- 
fore it  is  not  to  be  derived  or  argued  from  that 
which  authorizes  the  "  calling  forth  the  militia 
to  execute  the  laws  of  the  Union  and  to  suppress 
insurrections."  The  matter  of  the  punishment 
of  the  insurgents,  of  traitors,  must  be  looked  for, 
and  learned,  frojn  those  provisions  of  the  Consti- 
tution which  treat  particularly  of  it,  and  those 
others  which  relate  to  it  and  all  other  punishment 
for  crimes.     1  will  here  read  them: 

"  The  Congress  shall  have  power  to  declare  the  piinish- 
inentof  treas-ou  ;  but  no  attainder  ol'treasoii  shall  work  cor- 
ruption of  blood  or  forfeiture  except  during  tlie  life  of  the 
pprson  attainted." 

This  is  the  only  clause  of  the  Constitution  which 
speaks  of  the  punishment  of  treason;  and  it  rec- 
ognizes, what  has  never  been  denied,  that  it  may 
comprehend  as  well  the  loss  of  the  property  as 
the  life  of  the  traitor.  Both  are  the  punishment 
of  the  offender,  and  not  of  the  offense  or  property 
forfeited.  The  idea  of  punishment  being  attached 
to  the  offense  or  the  olfender's  property,  is  sim- 
ply absurd  and  impossible.  By  the  existing  law 
of  Congress  providing  for  the  punishment  of  trea- 
son, forfeiture  of  property  is  expressly  withheld: 
it  may  be  made  an  additional  punishment  pros- 
pectively, but  for  no  longer  period  than  the  life  of 
the  offender.  Both  branches  of  this  clause  of  the 
Constitution  are  to  be  considered  together.  The 
first  confers  upon  Congress  the  general  power-  to 
declare  the  punishment,  but  the  latter  prohibits  the 
attainder  ov  judgment  fov  treason  from  operating 
the  corruption  of  the  blood,  or  the  forfeiture  of  the 
properly  of  the  offender  for  a  longer  period  than 
his  life;  and  necessarily,  to  that  extent,  qualifies 
and  restricts  the  power  to  declare  the  punishment 
of  treason.  It  is  not  the  meaning  of  this  provis- 
ion, that  Congress  can  pass  a  law  denouncing  the 
corruption  of  the  blood,  and  the  forfeiture  of  the 
property  of  the  lraitor,indefinilely  and  for  all  time, 
and  yet,  that  tlie  courts  in  applying  that  law, 
should  be  required  to  restrict  their  judgments  of 
the  corruption  of  the  blood  and  the  forfeiture  of 
the  property  to  the  life  of  the  offender.  The  power 
to  declare  by  Congress  the  punishment,  aiTd  the 
power  to  pronounce  by  the  courts  the  judgment 
against  treason,  arc  harmonious,  and  both  are 
plainly  limited  to  the  life  of  traitors.  This  is  the 
construction  of  the  Constitution  by  Story  and 
every  authority  that  is  even  respectable. 

The  first  paragraph  of  section  three,  article 
three,  of  the  Constitution  (I  liave  just  read  and 
commented  upon  the  second  paragraph)  is  in  these 
words: 

"  Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  lo  tlie 
same  overt  act,  or  on  confession  in  open  court." 

But  there  are  other  clauses  of  the  Constitution 
which  bear  materially  upon  treason  and  traitors, 
and  all  other  crimes  and  criminals  under  the  laws 
of  the  United  Stales,  which  I  will  also  read: 

"  No  bill  of  attainder  or  ex  post  facto  law  shall  be 
passed." 

"The  trial  of  all  crimes,  except  in  cases  of  iinpeachnjent, 
shall  be  by  jury,  and  such  trial  shall  be  held  in  the  State 
where  the  said  crimes  shall  have  been  committed." 

"No  person  sliall  be  held  to  answer  for  a  capital  or  other- 
wise iiifainons  crime,  unless  on  an  indictment  of  a  grand 
jury,  except  in  cases  arising  in  the  land  or  naval  forces  or 
in  the  militia  when  in  attual  service  in  time  of  war  or  pub- 
lic danger;  nor  be  deprived  of  life,  liberty,  or  ])roperty  with- 
out due  process  of  law  ;  nor  shall  private  property  be  taken 
for  public  use  without  just  couipensation." 

"  In  all  fcriminal  prosecutions,  ilie  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial  by  an  impartial  jury 
of  the  Stale  and  district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been  previously  as- 
certained by  law,  and  to  be  informed  of  the  nature  and 
cause  of  the  accusation  ;  to  be  confronted  with  the  wit- 
nesses against  him,"  &c, 

The  greatprinciplesof  liberty  declared  in  these 
provisions  of  the  Constitution  have  their  origin 
111  the  common  law  of  England,  were  established 
by  the  Saxon  race  a  thousand  years  ago,  were  in 
part  incorporated  in  Magna  Charta,  which  was 
wrested  from  a  Norman  tyrant  by  the  bold  barons 
of  that  island  at  Runnymede,  and  were  plainly 


and  deeply  graven  upon  the  pillars  of  our  Gov- 
ernment, for  the  instruction,  guidance,  and  con- 
trol of  all  its  functionaries,  and  as  an  imperish- 
able defense  of  the  American  people.  They  are 
set  forth  in  such  plain  and  concise  language  in  the 
clauses  which  I  have  read  that  any  other  state- 
ment of  them  would  be  no  improvement.  I  will, 
however,  here  remark,  that  one  of  them  relates 
to  the  trial  of  a/ZcriHiesexcc]it  in  cases  of  impeach- 
ment; and  another  to  all  criminal  prosecutions; 
and  it  is  jjrovided  that  the  trial  of  both  crimes  and 
criminals  shall  be  by  jury. 

Mr.  Justice  Blackstone,  in  treating  of  the  trial 
byjury  arid  referring  to  a  remark  of  Montesquieu, 
says: 

"A  celebrated  French  author,  who  concludes  tlrat,  be- 
cause Rome,  Sparta,  and  Carthage  have  lost  their  liber- 
lies,  therefore  those  of  t;nglan<l  in  liine  njust  perish,  should 
have  recolleeteil  that  Kon'ie,  Sparla,  and  Carthage,  at  the 
time  when  their  liberties  were  lost,  were  strangers  to  the 
trial  byjury." 

Where  the  trial  byjury  prevails,  according  to 
tlie  principles  of  the  common  law,  there  liberty 
to  some  considerable  extent  d\fells;  but  when  the 
trial  by  jury  departs  from  any  cause,  civil  liberty 
flies  from  that  land  forever. 

Every  candid  and  intelligent  man  will  concede 
that  if  the  bill  under  debate  is  in  conflict  with  any 
one  principle  established  by  the  clauses  of  the 
Constitution  to  which  I  have  asked  the  attention 
of  the  Senate,  should  it  be  passed,  it  would  be 
void  and  inoperative.  I  hold,  and  will  now  at- 
tempt to  show,  that  it  is  palpably  and  plainly  in 
conflict  with  many  of  them.  First,  it  is  in  sub- 
stance and  effect  a  bill  of  attainder.  An  act  of  Con- 
gress which  declares  individuals  by  name,  or  by 
description  and  classes,  to  be  guilty  of  treason, 
murder,  or  other  felony,  and  inflicts  upon  them  the 
punishment  of  death  or  the  forfeiture  of  property, 
without  the  intervention  of  a  court  and  judicial 
proceedings,  would  be  a  bill  of  attainder.  The 
first  section  of  this  bill  proposes  to  forfeit  and  con- 
fiscate to  the  United  States  the  property  "  within 
them  of  all  persons  beyond  them,  or  within  any 
Stale  or  district  of  the  United  States  now  in  a 
state  of  insurrection  and  rebellion  against  their 
authority,  so  that  in  either  case  the  ordinary  pro- 
cess of  law  cannot  be  served  on  them,  who  shall, 
during  the  present  rebellion,  be  found  in  arms 
against  the  United  States,  or  giving  aid  and  com- 
fort to  said  rebellion."  It  also  authorizes  the 
President  "  lo  designate  any  civil  or  military  ofil- 
cers  to  seize  the  properly  so  confiscated,  and  sell 
that  so  seized,  or  so  much  of  it  as  he  shall  deem 
advisable,  and  to  pay  the  proceeds  into  the  Treas- 
ury of  the  United  States."  Courts  and  judicial 
proceedings  are  wholly  ignored,  and  without  their 
agency  punishment,  by  forfeiture  of  properly, 
would  be  inflicted  by  the  law  upon  a  class  of  in- 
dividuals ascertained  only  by  vague  description, 
and  whose  numbers  would  be  thousands  and  hun- 
dreds of  thousands;  and  the  President  would  be 
authorized  to  execute  this  judgment  against  myr- 
iads pronounced  07ily  by  the  laic. 

Another  no  less  conclu.^iive  objection  against  the 
bill  is,  that  it  would  be  the  usurpation  and  exer- 
cise of  a  judicial  power  by  the  legislative  branch 
of  the  Government,  when  the  wholejudicial  |iower 
of  the  United  States  is  vested  exclusively  in  the 
courts.  To  obviate  these  objections  the  bill  would 
have  merely  to  define  or  identify  the  crime,  and 
declare  its  punishment,  and  leave  it  to  courts  and 
juries  to  try  and  adjudge  whether  the  law  and  facts 
in  the  case  of  each  individual  established  against 
him  his  guilt  of  the  crime.  From  reading  this  bill, 
I  was  in  doubt  whether  it  was  intended  to  have 
both  a  prospective  and  retrospective  operation,  or 
only  the  former.  1  think  its  verbiage  and  arrange- 
ment leave  that  point  in  much  obscurity,  but  the 
able  Senator  who  reported  it  informs  the  Senate 
that  it  was  the  intention  of  the  committee  by  whose 
order  it  was  reported ,  and  of  himself  also,  lo  make 
it  prospective  only;  and  that  if  it  is  not  sufficiently 
clear  on  that  point  it  can  be  made  so  by  amend- 
ment. But  three  other  objections  to  this  bill  arise 
out  of  the  third  section  of  the  third  article  of  the 
Constitution. 


1762 


THE  COJSTGRESSIONAL  GLOBE. 


April  22, 


1.  The  crime  denounced  and  intended  to  be 
punished  by  it,  tliough  notdenominated,  yet,  from 
the  language  used,  it  is  quite  clear  is  meant  treason. 

In  ihc  definition  of  treason  by  tliat  tiiird  sec- 
tion the  language  is  nearly  identical  with  that  used 
by  the  statute  of  25  Edward  III,  to  define  treason 
in  England.  Her  courts  and  the  Supreme  Court 
of  the  United  States  have  ruled  that  the  words, 
"  adhering  to  their  enemies,  giving  them  aid  and 
comfort,"  found  both  in  the  act  of  Parliament  and 
our  Constitution,  mean  by  the  term  "  enemies," 
not  a  portion  of  the  people  of  either  country  in  a 
state  of  insurrection  or  rebellion,  but  a  foreign  na- 
tion \v\i\\  which  the  countries  respectively  are  at 
war.  Wherefore  "  the  giving  aid  and  comfort  to 
the  existing  rebellion"  cannot  be  made  treason 
by  an  act  of  Congress. 

2.  "  IVti  person  shall  bf  convicted  of  treason  unless  on 
the  ie5!iin<iiiy  of  two  witnesses  to  the  same -overt  act,  or 
confesfioii  in  open  court." 

This  bill  does  not  require  the  testimony  of  two 
witnesses,  or  one  witness,  or  any  confession  in 
open  court,  or  any  overt  act,  or  any  conviction  in 
the  cases  comprehended  by  its  first  section.  It 
assumes  tlie  guilt,  without  trial  and  conviction, 
and  without  testimony  or  confession,  and  without 
overt  act  orguilty  intention,  of  an  indefinite  num- 
ber of  persons,  and  authorizes  oflicers,  civil  or 
military,  to  be  designated  by  the  President  to 
brand  whom  they  will  as  criminals  and  traitors 
by  seizing  their  property  upon  such  imputation; 
and  if  they  seize  the  slaves  of  a  loyal  man  in  his 
own  possession,  to  regain  them  lie  is  required 
not  only  to  prove  his  right  to  his  slaves  but  also 
his  loyalty  to  the  Government  of  the  United  States 
during  the  whole  existence  of  the  rebellion.  This 
view  also  establishes  that  the  bill,  if  enacted,  would 
be  unconstitutional  and  void. 

3.  The  terms  "confiscation  "  and  "forfeiture" 
have  tke  same  character  of  legal  significance;  but 
llie  latter,  being  of  the  broader  import,  includes 
the  former.     This  third  section  says: 

"No  aitaindpr  [judgment]  of  treason  shall  work  corrup- 
tion of  blood  or  lorfeiture,  except  during  the  life  of  tl;e  per- 
^'on  attaiiitiMl." 

The  bill  declares  the  forfeiture  of  property  in 
general  language,  without  restriction  as  to  the 
time  of  its  continuance  and  effect.  But  for  this 
limitation  of  forfeiture  in  this  provision  of  the 
Constitution,  under  the  bill,  it  would  be  in  per- 
petuity. Thus  another  unconstitutional  objection 
to  the  nru'usure  is  established. 

In  the  still  remaining  doubt  whether  this  bill  is 
not  subject  to  the  objection  of  being  ex  ])ost facto, 
I  will  here  say  a  word  in  exposition  of  that  prin- 
ciple. Any  law  which  makes  an  act  a  crime 
which  was  not  criminal  when  it  was  done,  or  if 
then  a  crime,  aggravates  its  enormity  or  punish- 
ment, or  i-equires  different  or  less  evidence  to  con- 
vict an  offender  than  was  requisite  when  the  of- 
fense was  committed,  is  exposi/rtc^o.  Laws  which 
would  inflict  pecuniary  penalties,  or  forfeitures 
of  property,  or  which  would  increase  them  after 
the  criminal  act,  would  be  subject  to  the  same 
constitutional  objection.  (See  Story's  Commen- 
taries on  Constitution,  sec.  1339,  and  Fletcher  rs. 
Peck,  6  Cranch,  138.) 

Mr.  President,  I  have  not  heard  any  Senator 
controvert  the  positions,  that  where  a  citizen  is 
under  prosecution  for  treason,  or  any  othercrime, 
and  is  being  tried  for  the  purpose  of  personal 
punishment,  that  he  must  first  be  indicted  by  a 
grand  jury,  be  bi'ought  publicly  to  trial  in  a  court 
within  the  State  and  district  where  the  crime  is 
charged  to  have  been  committed,  tried  by  an 
impartial  jury  thereof,  confionted  with  the  wit- 
nesses against  him,  and  have  the  benefit  of  coun- 
sel. 

It  is  often  contended  that  the  law  may  declare 
the  forfeiture  of  the  property  of  a  criminal  as  a 
part  of  his  punishment,  and  the  title  of  his  prop- 
erty may  be  vested  by  the  law  in  the  United 
States  upon  the  commission  of  the  offense,  and 
the  courts  be  authorized  to  proceed  against  the 
property  in  rem,  and  try,  without  the  intervention 
of  a  jury,  whether  the  crime  which  caused  the 
forfeiture  had  been,  in  fact,  committed, and  order 
the  sale  or  discharge  of  the  properly,  as  it  might 
adjudge  that  fact;  but  never,  until  the  present 
session  of  Congress,  have  I  known  the  position 
to  be  assumed  that  property,  so  declared  to  be  for- 
feited, could  be  seized  and  sold,  the  sale  pass  the 
title  to  the  purchaser,  and  the  proceeds  to  be  paid 


into  the  Treasury  of  the  United  States,  and  the 
owner  to  be  thus  forever  deprived  of  his  property 
and  all  compensation  for  it,  without  any  finding 
of  a  jury  or  judgment  of  a  court.  Such  a  course 
of  procedure  is  not  allowable;  it  is  unconstitu- 
tional; it  is  monstrous!  I  am  aware  that  for  a 
violation  of  the  revenue  and  other  laws  of  the 
United  States,  property  connected  with  sucli  vio- 
lations is  directed  by  those  laws  to  be  seized,  and 
the  validity  of  such  seizures  has  been  sustained 
by  all  our  courts;  and  that  those  courts  have  pro- 
ceeded, in  conformity  to  the  provisions  of  those 
acts  of  Congress,  in  rem,  against  the  property 
they  declare  to  be  forfeited,  and  have,  by  their 
judgment  and  deci'ee,  ordered  it  to  be  sold  for  the 
benefit  of  the  United  States  and. private  individ- 
uals connected  with  its  seizure;  but  so  far  as  I 
know,  or  am  informed,  no  court  of  the  United 
States  ever  decided  that  the  property  of  a  citizen 
could  be  taken  from  him  and  sold,  and  he  be  di- 
vested forever  of  his  right  to  it,  and  of  all  com- 
pensation for  it,  without  the  inquiry  and  judg- 
ment of  a  court,  whether  the  state  of  fact  whicli 
was  to  produce  the  forfeiture  had  occurred.  I 
believe  that  Congress  has  never  yet  passed  an 
act  dispensing  with  such  inquiry  and  judgment. 
Even  in  a  state  of  war  with  aforeign  nation,  such 
a  proceeding  is  required  in  relation  to  the  enemy 's 
property  captured  on  the  high  seas.  In  the  case 
of  Gelston  vs.  lioyt,  (3  Wheaton,  246,)  the  Su- 
preme Court  decided  that: 

"  By  the  Constitution  the  judicial  power  of  the  United 
Siate.-i  extends  to  all  cases  of  law  and  equity,  arising  under 
the  Consliiution,  laws,  and  treaties  of  the  United  States, 
and  to  all  casesof  admiralty  and  maritime  jurisdiction  ;  and 
by  the  judiciary  act  of  1789  (cliapter  20,  section  9,)  the  dis- 
trict courts  arc  Invested  with  exclusive  original  jurisdiction 
of  all  causes  of  admiralty  and  maritime  jurisdiction,  and  of 
all  seizures  on  land  or  water,  and  of  all  suits  for  penalties 
and  fines  under  the  laws  of  the  United  States;  and  conse- 
quently, the  right  to  decide  upon  the  same,  by  the  very 
terms  of  the  statute,  exclusively  belongs  to  the  proper  courts 
of  the  United  States,  and  it  depends  upon  the  final  decree 
of  the  court,  in  rem,  whether  the  seizure  is  to  be  adjudged 
rightful  or  tortous.  If  a  sentence  of  condemnation  be  pro- 
nounced, it  is  conclusive  that  a  forfeiture  is  incurred  ;  if  a 
sentence  of  acquittal,  it  is  equally  conclusive  against  the 
forfeiture — and  in  either  case  the  question  cannot  be  liti- 
gated in  any  other  forum." 

Accordant  is  the  case  of  Slocum  vs.  May  berry. 
(2  Wheaton,  3.)  These  cases  recognize  the  plain 
principle,  that  the  question  of  the  forfeiture  of 
property  under  the  laws  of  Congress,  is  in  every 
case  a.  judicial  question,  the  decision  of  which  be- 
longs, both  by  the  Constitution  and  the  judiciary 
act  of  1789,  exclusively  to  the  United  States  courts. 
Congress  has  no  power  to  transfer  the  decision  of 
such  questions  to  any  other  tribunal,  or  magis- 
tracy, or  itself,  to  decide  them. 

It  will  be  observed  that  those  cases  sustain  the 
validity  of  laws  for  the  forfeiture  and  seizure  of 
property,  and  its  condemnation  by  courts  by  pro- 
ceedings in  rem,  only  for.infi-actions  of  the  rev- 
enue laws,  and  other  laws  relating  to  trade  or  civil 
polity.  There  may  be  found  in  other  decisions 
dicta  which  intimate  or  even  declare  that  Con- 
gress may  pass  laws  for  the  forfeiture,  seizure, 
and  sale  by  courts  in  proceedings  in  rem  of  prop- 
erty for  offenses  that  are  mala  in  se,  as  well  as  for 
those  that  are  only  mala  p7-ohibila.  But  I  have  not 
been  able  to  find  a  case  in  which  the  question  of 
a  diifference  between  the  two  classes  of  cases,  in 
respect  to  the  right  of  the  owner  of  the  property 
to  have  the  question  of  the  fact  of  forfeiture  to  be 
tried  by  a  jury,  was  decided,  or  argued,  or  made. 
Indeed,  I  have  notobserved  any  casein  which  that 
question  was  directly  decided,  argued,  or  made,  in 
relation  to  the  forfeiture  of  property  for  offenses 
malaprohibita.  I  feel  a  good  deal  of  confidence  that 
as  to  offunscs  mala  in  se  the  question  is  undecided 
and  open,  and  ought  to  be  decided  by  a  just  and 
true  understanding  ofthe  Constitution  and  the  laws 
of  Congress. 

I  maintain  that  all  forfeitures  of  property  are 
intended,  and  in  fact  are  punishments  of  tlie  owners 
of  such  property  for  some  actual  or  constructive 
default  or  offense  of  the  owner  or  person  having 
the  control  of  such  property.  The  notions  im- 
ported by  the  phrases  "guilty  property  "and  "the 
punishmcntof  property,"  are  absurd  and  nonsen- 
sical. Property,  except  slaves,  is  wholly  incapa- 
ble of  guilt  and  impervious  to  punishment.  It  is 
unconscious,  insensate,  far  away  both  from  guilt 
and  punishment.  But  its  forfeiture  does  punish 
the  owner,  and  forfeiture  of  property  is  often  only 
less  grievous  punishment  than  forfeiture  of  life. 


When  judges  and  courts  use  the  phrases  "  enemy 
property"  and  "  guilty  property,"  it  is  to  express 
its  particular  situation  without  a  multiplicity  of 
words. 

I  admit  that  laws  may  be  so  framed  as  to  pun- 
ish a  criminal  by  separate  proceedings  in  court, 
both  personally  Bind  by  forfeiture  of  his  property; 
and  that  an  arrest  of  the  person  of  the  criminal, 
and  his  trial  and  conviction,  are  not  necessary  to 
authorize  a  judgment  for  the  forfeiture  of  his  es- 
tate where  the  law  provides  for  such  separate  pro- 
ceedings. But  where  the  proceedingsare  separated, 
to  produce  a  constitutional  and  valid  forfeiture  of 
either  life  or  property,  there  must  be  judicial  pro- 
ceedings, and  a  judgment  of  a  court  establishing 
the  facts  upon  which  the  forfeiture  is  to  ensiic.  A 
person  guilty  of  treason  may  be  made  to  answer 
for  it  by  two  distinct  trials  in  court,  and  by  two 
kinds  of  punishment,  after  the  law  shall  have  so 
provided — the  one  by  the  loss  of  life,  and  the  other 
by  the  loss  of  property.  By  both  modes  the  com- 
mission ofthe  crime  by  him  has  necessarily  to  be 
inquired  of  and  adjudged  by  the  court  where  either 
the  crime  or  criminal  is  tried;  in  both,  the  crim- 
inal is  punished;  but  in  neither  is  there,  nor  can 
there  be,  any  punishment  of  the  crime. 

The  Constitution  asserts  that  "  the  trial  of  all 
crimes,  except  in  cases  of  iinpeachment,  shall  be 
by  jury;"  and  also  that  "in  all  criminal  prosecu- 
tions the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial  by  an  impartial  JMri/,"&c.  The 
first  provision  is  in  the  original  Constitution,  and 
requires  "the  trial  of  all  crimes  to  be  by  jury;" 
the  second  is  an  annendment,  and  requires  "  the 
accused  in  all  criminal  prosecutions"  to  be  also  tried 
by  njury.  It  is  within  the  power  of  Congress  to 
pass  a  prospective  law  attaching  the  additional 
punishment  of  the  forfeiture  of  his  property  for 
liis  lifetime  to  the  criminal.  The  judicial  power 
of  the  United  States  courts  would  extend  to  all 
cases  arising  under  such  a  law,  and  every  case 
would  have  to  be  instituted  according  to  the  I'brms 
of  judicial  proceedings, and  is  directed  by  the  Con- 
stitution to  be  tried  by  a.  jury.  Because  this  bill 
is  ari-anged  so  as  to  evade  that  mode  of  trial,  also, 
it  is  in  conflict  with  that  instrument. 

And  yet  it  is  liable  to  another  constitutional 
objection.  It  provides  for  the  forfeiture  of  prob- 
ably millions  of  slaves,  who  are  scattered  all  over 
the  fifteen  slave  States,  and  declares  them  all  to 
be  immediately  free,  and  leaves  them  in  that  con- 
dition in  the  States  where  the  law  will  act  upon 
them  to  make  this  change  in  their  condition.  Con- 
gresshas  no  expressly  granted  or i?icJ(Zen/rtZ  power 
to  emancipate  these  slaves.  In  relation  to  each 
slave  State,  the  freedom  or  thralldom  of  their  slaves 
is  a  great  question  of  domestic  State  polity,  over 
which  Congress  or  the  United  States  Government 
has  no  jurisdiction.  It  is  a  matter  of  transcendent 
interest  and  importance  to  most  of  those  States, 
and  no  conceivable  measure,  or  spoliation,  short 
of  stripping  them  of  all  their  lands,  would,  for  the 
present  or  the  future,  approximate  the  magnitude 
of  this  measure.  It  would  take  from  the  cotton 
States  the  bulk  of  all  their  worldly  wealth,  and 
reduce  them  to  poverty,  wretchedness,  and  de- 
spair; and  they  will  neversuccumb  to  it  while  they 
can  raise  an  arm  to  resist  it.  Congress  has  nei- 
ther the  expressly  delegated  nor  implied  power  to 
liberate  these  slaves.  The  implied  powers  can 
only  be  such  as  are  appropriate  to  the  execution 
of  some  express  power,  and  must  be  merely  an- 
cillary and  incidental  to  such  express  power.  On 
the  pretext  of  invoking  assistance  to  execute  an 
express  power.  Congress  cannot  assume  a  greater 
and  more  extensive  one,  particularly  one  so  for- 
midable as  to  enable  it,  as  to  fifteen  States,  to 
break  down  the  great  principle  of  our  complicated 
system — that  all  the  internal  affairs  of  the  States 
are  exclusively  under  their  own  governments. 

I  ask  to  know  what  enumerated  power  of  the 
Government  is  to  be  executed,  or  to  be  assisted 
in  its  execution,  by  Congress  seizing  upon  the 
power  to  liberate  millions  of  slaves.  It  is  not 
necessary  to  enable  the  Government  to  subdue  the 
rebellion.  Indeed,  it  would  strengthen  the  rebel- 
lion by  energizing  with  despair  the  rebels,  and 
producing  with  thousands  and  tens  of  thousands 
of  loyal  men,  in  the  free  as  well  as  the  slave  States, 
a  feeling  of  alarm,  revulsion,  and  condemnation 
for  an  act  of  usurpation  so  flagrant  and  dangerous. 
Congress  could  omit  all  forfeiture  of  the  slaves; 
but  that  is  the  not  denied  pretext  to  give  a  se-m- 
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blaiic.fi  of  power  to  free  them.  To  coin  money, 
could  Cougirss  seize  ail  the  jewelry  and  plate 
which  is  o\vned  by  the  American  people?  To 
currvon  the  waraguinst  the  rebellion,  could  itrob 
all  the  banks  of  the  United  States?  No  Union 
citizen  that  1  have  ever  heard  of  has  asked  that 
this  war  be  conducted  by  the  United  States  for  the 
defense  of  slavery,  or  objected  to  slaves  bein^for- 
feited  like  other  property.  All  that  tlie  Union 
slaveholders  ask  for  slave  jiroperty  is,  that  it  shall 
be  treated  by  Congress  and  the  Government  and 
the  Army  impartially  and  equally  like  other  prop- 
erty; and  if  by  such  course  slavery  is  to  be  dam- 
aged or  to  fall  by  the  war,  they  will  make  no 
complaint;  but  they  do,  will  forever,  protest  that 
the  war  shall  not  be  made  a  crusade  against  sla- 
very. 

But  while  we  admit  the  power  of  Congress  to 
pass  laws  for  the  forfeiture  of  slaves  for  the  life 
of  the  owner  who  has  committed  treason,  upon 
another  ground  we  deny  its  power  to  emancipate 
them.  "  Forfeiture"and  "  confiscation  "are  tech- 
nical terms — terms  of  legal  art.  They  have  a  pre- 
cise and  well-understood  legal  meaning,  as  much 
so  as  "  bill  of  attainder,"  "  ex  post  facto  law," 
writ  of"  habeas  corpus,"  and  other  legal  phrases 
embodied  in  the  Constitution.  The  meaning  of 
these  terms  was  fixed  by  their  adoption  in  the 
Constitution,  and  the  meaning  of  each  is  just  the 
same  now  that  it  was  when  the  Constitution  was 
formed.  Congress  has  no  power  to  change  that 
meaning,  for  that  would  be  to  change,  pro  tanto, 
tlie  Constitution.  Congress  has  power  to  add  the 
forfeiture  of  property,  and  make  it  a  part  of  the 
punishment  for  treason.  It  may  do  in  relation  to 
the  property  of  persons  guilty  of  treason  exactly 
what  is  imported  by  the  term  forfeiture.  Black- 
stone,  and  all  the  authors  who  treat  of  it,  define 
it  to  be — 

"A  punishment  annexed  by  law  to  some  illegal  actor 
negligence  in  the  owner  of  lands,  tenements,  hereditaments, 
or  personalty,  whereby  lie  loses  all  his  interest  therein,  and 
they  go  to  the  jiarty  injured  as  recompense  for  the  wrong 
which  either  he  alone,  or  the  public  with  him,  hath  sus- 
tained." 

The  essential  feature  of  forfeiture  is  not  so  much 
to  deprive  the  one  party  of  the  forfeited  property 
as  it  is  to  appropriate  it  to  the  other  as  compensa- 
tion. It  was  once  contended  in  the  Supreme  Court 
thatthe  importation  ofgoods  into  the  United  States 
was  only  to  bring  them  into  the  country,  and  did 
not  comprehend  their  after  sale;  but  that  court 
decided  that  sale  was  of  the  essence  of  importa- 
tion and  a  part  of  it.  Appropriation  of  the  for- 
feited property  to  the  injured  party  is  no  less  a 
part,  and  of  the  essence  of  forfeiture;  and  I  chal- 
lenge my  learned  friend,  the  Senator  from  Mich- 
igan, to  adduce  a  single  instance  of  forfeiture  or 
confiscation  by  legislative  action,  in  this  or  any 
other  country,  where  the  property  forfeited  was 
not  so  appropriated.  The  acts  of  forfeiture  and 
confiscation  of  the  States,  in  the  warof  the  Revolu- 
tion, to  which  he  referred  us,  transferred  all  the 
forfeited  property  to  the  Slates  severally.  Three 
or  four  of  them  were  slave  States,  and  the  prop- 
erty confiscated  by  them  included  slaves,  which, 
alike  with  all  other  property,  was  appropriated  to 
the  States.  The  idea  of  the  forfeiture  of  pro])erty 
by  law,  without  appropriating  it,  is  one  of  the 
mischievous  errors  of  this  innovating  and  reckless 
age.  The  provisions  of  the  bill  relating  to  slaves 
would  not  come  up  to  the  measure  of  forfeiture, 
and  would  be  void  for  incompleteness  and  imper- 
fection. 

Mr.  President,  I  should  like  to  speak  from  half 
an  hour  to  an  hour  longer.  I  have  notconcluded 
my  remarks.  I  have  some,  of  great  importance 
as  I  deem,  yet  to  make.  I  feel  a  good  deal  ex- 
hausted, as  u  is  my  habit  to  speak  vehemently. 
I  would  therefore  throw  myself  upon  the  courtesy 
of  the  Senate,  and  ask  that  they  proceed  now  to 
the  consideration  of  some  other  business  and  allow 
me  to  conclude  my  remarks  (which  I  proinise  to 
make  as  short  as  I  can)  to-morrow. 

Mr.  SUMNER.  If  the  Senator  will  give  way, 
I  move  that  the  Senate  proceed  to  the  considera- 
tion of  executive  business.  That  will  leave  the 
Senator  in  possession  of  the  floor. 

Mr.  DAVIS.     I  thank  you,  sir. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  SUMNER  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Tuesday,  Jpril  22,  1862. 

The  House  met  at  twelve  o'clock,  m.     Pi-ayef 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
TheJournalof  yesterday  was  read  and  approved. 

ARREST  OF  SIMON  CAMERON. 
The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States  trans- 
lYiitting  to  Congress  a  copy  of  a  correspondence 
between  the  Secretary  of  State  and  Benjamin  H. 
Brewster,  of  Philadelphia,  relative  to  the  arrest  in 
that  city  of  Simon  Cameron,  late  Secretary  of 
War,  at  the  suit  of  Pierce  Butler,  for  trespass  vi 
et  armis,  assault  and  battery,  and  false  imprison- 
ment; which  was  referred  to  the  Committee  on  the 
Judiciary,  and  ordered  to  be  printed. 

SURETIES  OF  GEORGE  MARSHALL. 

The  SPEAKER.  The  question  in  order  is  the 
consideration  of  House  bill  No.  412,  for  the  re- 
lief of  the  sureties  on  th(!  bond  of  George  Marshall, 
late  postmaster  at  Valatie,  New  York.  Shall  the 
bill  be  engrossed  and  read  a  third  time? 

Mr.  BINGHAM  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  DUNN.  My  colleague,  [Mr.  Colfax,] 
the  chairman  of  the  Committee  on  the  Post  Office 
and  Post  Roads,  is  not  present,  and  I  hope  that 
this  bill  will  not  be  pressed  to  its  passage  at  this 
time. 

Mr.  BINGHAM.  The  bill  is  now  properly  be- 
fore the  House,  and  now  is  the  time  to  consider  it. 

On  ordering  the  bill  to  be  engrossed  and  read 
a  thii'd  time  there  were,  on  a  division — ayes  16, 
noes  22;  no  quorum  voting. 

Mr.  WALTON,  of  Vermont,  moved  that  there 
be  a  call  of  the  House. 

The  motion  was  disagreed  to. 

Mr.  MALLORY  moved  that  the  House  ad- 
journ; and  on  that  motion  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yea  1,  nays  95;  as  follows: 

YEA— Mr.  Trowbridge — 1. 

NAYS— Messrs.  Aldricli,  Allen,  Arnold,  Ashley,  Babbitt, 
Joseph  Daily,  Baker,  IJeanian,  Diddle,  Bingham,  Francis 
P.  Clair,  Jacob  B.  Blair,  Blake,  William  G.  Drown,  Buffin- 
ton,  Calvert,  Casey,  Chamherlin,  Clements,  Collax,  Tred- 
erick  A.  Conklirig,  Roscoe  Conkling,  Crisfield,  Cutler, 
Davis,  Divon,  Dutll,  Uunlap,  Dunn,  Edwards,  Eliot,  Ely, 
Fcnton,  Franchot,  Frank,  Goodwin,  Granger,  Gurley,  (lall, 
Hanchett,  Harding,  Harrison,  Hickman,  Hooper,  Ilulchins, 
Kelley,  Francis  VV.  Kellogg,  If  napp.  Law,  Lazear,  Loomls, 
Lovejoy,  McKniglit,  Mcl'iicrson,  Mallory,  Menzies,  Mitch- 
ell, Moorhead,  Justin  S.  Morrill,  Nixon,  Noble,  Noell,  Nu- 
gen,  Olin,  Patton,  Timothy  G.  Phelps,  Porter,  Potter, 
Price,  John  H.  Rice,  Edward  11.  Rollins,  James  S.  Rollins, 
Sargent,  Shanks,  Sheffield,  Shellabarger,  Smith.  John  B. 
Steele,  Stevens,  Siratlon,  Benjamin  F.  Tlimnas,  Francis 
Thomas, Trimble,  Vallandigliain,  Van  Horn,  Van  Valken- 
bnrgh,  Vibbard,  Wall,  E.  P.  Walton,  Ward,  Albert  S. 
Wliite,  Wilson,  VVindoin,  WoodrulF,  and  Worcester — 95. 

So  the  House  refused  to  adjourn. 

During  the  roll-call, 

Mr.  STEELE,  of  New  York,  stated  that  Mr. 
Haight  was  detained  from  the  House  by  sick- 
ness. 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  upon 
ordering  the  bill  to  be  engrossed  and  read  a  third 
time. 

Mr.  BINGHAM.  I  withdraw  the  demand  for 
the  previous  question,  for  the  purpose  of  remind- 
ing the  House  again  of  the  nature  of  this  bill. 

The  SPEAKER.  The  gentleman  cannot  with- 
draw it,  as  the  main  question  has  been  already 
ordered;  but  the  gentleman  having  reported  the 
bill,  has  aright  to  close  the  debate. 

Mr.  BINGHAM.  The  bill  is  a  bill  to  relieve  the 
sureties  of  George  Marshall,  formerly  postmaster 
at  Valatie,  in  the  State  of  New  York.  It  simply 
proposes  to  refund  to  them  the  amount  of  money 
which  they  paid  into  the  Treasury  of  the  United 
Statesas  sureties  of  this  inan,  under  protest.  The 
equities  of  the  bill  arc  simply  these:  the PostOffice 
law  expressly  provides  that  it  shall  be  the  duty 
(I  quote  its  words)  of  the  Postmaster  Genei-al  to 
put  in  suit  the  bonds  of  a  deputy  postmaster  in 
case  of  a  three  months'  or  quarter's  default.  The 
accounts  rendered  by  the  Post  Office  Department 
show  that,  instead  of  putting  this  bond  in  suit  at 
the  end  of  a  three  months'  default,  the  Postmas- 
ter General  allowed  seven  consecutive  quarters  of 


defaults  to  go  withoutany  suit  at  all,  and  that  v/as 
the  basis  of  the  protest  of  the  sureties.  The  test- 
imony shows  further,  that  the  Postmaster  Gen- 
eral never  moved  in  the  matter  until  the  office 
became  vacant,  in  consequence  of  the  withdrawal 
of  the  postmaster  from  the  Stale;  in  short,  he  ab- 
sconded, and  when  there  was  no  postmaster  left 
at  this  place  to  plunder  the  Treasury  of  the  Uni- 
ted States,  the  Postmaster  General  then  deemed  it 
time  enough  for  him  to  comply  with  the  require- 
ments of  the  law,  and  he  put  the  bond  in  suit  after 
seven  quarters 'default,  in  face  of  the  protest  of  the 
sureties. 

Now, everybody  knows  that  by  thegencral  laws 
of  the  States  the  sureties  upon  ordinary  paper  are 
allowed  to  give  notice  to  the  holder  of  the  paper 
that  he  shall  put  his  bond  in  suit  or  they  will  not 
hold  themselves  longer  bound,  and  if  he  refuses 
to  do  it  they  are  accordingly  discharged. 

Mr.  OLIN.  Will  the  gentleman  allow  me  to 
make  an  inquiry? 

Mr.  BINGPIAM.     Certainly  I  will. 

Mr.  OLIN.  Has  there  been  a  report  printed 
in  this  case? 

Mr.  BINGHAM.  There  is  no  report  printed, 
for  the  reason  that  the  case  has  been  long  before 
Congress.  It  was  reported  in  the  last  Congress 
by  the  Judiciary  Committee — I  do  not  remember 
whether  there  was  a  printed  report  or  not — and 
was  placed  upon  the  Private  Calendar;  but  it  was 
not  reached.  I  have  only  to  say  further  to  the 
gentleman  that  I  represent  here  his  own  constitu- 
ents in  this  matter,  under  the  order  of  the  House, 
men  whom  I  have  never  seen  and  of  whom  I  know 
nothing,  except  that  one  of  his  former  colleagues 
has  represented  to  me  that  they  are  gentlemen  of 
excellent  character,  and  that  whatis  stated  in  their 
petition  is  undoubtedly  true,  and  our  investigation 
through  the  Post  Office  Department,  I  am  free  to 
say,  confirms  their  statement  to  the  letter. 

Mr.  OLIN.  The  gentleman's  statement  con- 
strains me  to  say  one  word,  and  it  is  simply  this: 
that  if  they  were  my  constituents,  I  do  not  sup- 
pose that  would  alter  the  law  of  the  case  in  the 
slightest  degree.  I  wish  to  state  further,  that  it 
has  become  the  common  understanding  of  the 
country  that  this  matter  of  sureties  given  for  the 
faithful  performance  of  duties  by  postmasters  and 
other  persons  in  official  positions  has  come  to  bo 
a  perfect  farce,  and  that  whenever  a  default  is 
inade  or  a  breach  of  public  duty  committed,  no 
security  can  be  had  by  the  Go vernment  by  a  resort 
to  official  bonds. 

Now,  I  do  not  know  what  this  case  is;  but  one 
fact  is,  I  understand,  conceded,  and  that  is  that 
there  was  a  voluntary  payment  of  money  by  the 
sureties  without  suit,  and  they  now  ask  an  act  of 
Congress  to  refund  that  money. 

Mr.  BINGHAM.  The  gentleman  will  excuse 
me.  It  was  not  a  voluntary  payment.  It  was  a 
payment  under  firotcst,  and  under  the  instruction 
of  their  counsel,  which  I  say  was  well  given,  that 
he  could  not  plead  the  default  of  a  Government 
officer  in  voidaiice  of  their  bond,  and  I  say  that 
that  was  good  law. 

Mr.  OLIN.     Will  the  gentleman  permit  me.' 

Mr.  BINGHAM.  The  gentleman  will  excuse 
rne. 

Mr.  OLIN.  Well,  I  will  see  whether  the  Chair 
will  excuse  me. 

Mr.  BINGHAM.  His  remark  was  certainly 
very  far-fetched. 

Mr.  OLIN.     No,  sir. 

Mr.  BINGHAM.  The  gentleman  will  excuse 
me.  I  will  teach  him  some  manners,  if  he  does 
not  know  any.  I  say  that  it  was  a  very  far-fetched 
remark  of  the  gentleman, that  mystatementto  him 
that  the  persons  whom  I  represent  are  his  constit- 
uents implied  that  he  ought  therefore  to  vote  for 
the  bill.  It  implied  no  such  thing,  and  he  had  no 
right  to  make  the  intimation  that  1  implied  any 
such  imputation  upon  him.  I  was  simply  remind- 
ing him  that  I  was  standing  here  in  discharge  of 
the  duty  imposed  upon  me  by  the  House  to  in- 
vestigate ana  report  upon  a  case  which  had  rela- 
tion to  two  of  his  immediate  constituents.  That 
was  all;  neither  more  nor  less.  Now,  sir,  I  beg 
leav6  to  say  to  him  that  he  does  his  constituents 
injustice,  and  contradicts  their  statement  here 
upon  record,  when  he  says  that  they  paid  this 
money  voluntarily  and  without  protest.  They 
paid  it  under  the  coercion  of  a  suit. 

I  have  buta  word  further  to  say  about  this  mat- 
ter.    The  gentleman  from  Indiana  [Mr.  Porter] 
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correctly  reported  the  statute  the  other  day  and 
tlie  two  years  limitation.  I  have  examined  the 
statiue,  iuul  it  contains  both  the  provisions  that  I 
epoke  of;  first,  that  it  yhall  be  the  duty  of  the 
Postmaster  General  to  put  in  suit  the  bond  of  a 
deputy  postmaster  upon  a  three  months'  default; 
and  second,  that  no  action  shall  be  brought  on  the 
bond  of  a  deputy  postmaster  except  within  two 
years  after  the  cause  of  action  may  have  arisen. 
Now,  I  suppose  that  both  those  .sections  of  the 
statute  are  to  have  full  force  and  eifect.  Gentle- 
men will  remember  that  there  are  other  duties  im- 
posed upon  deputy  postmasters  besides  malting 
the  quarterly  returns  and  payments  required  by 
the  conditions  of  the  bond.  They  are  to  perform 
ail  the  duties  enjoined  by  law  pertaining  to  their 
offices,  and  also  to  conform  to  and  comply  with 
the  various  rules  of  the  Department  whieli  from 
time  to  time  may  be  published  for  their  guidance. 
If,  therefore,  he  should  violate  any  rule  prescribed 
by  the  Department,  an  action  arises  on  the  bond; 
and  then  that  provision  of  the  statute — that  such 
action  shall  be  brought  within  two  years — applies. 
If  a  remittance  be  made  by  the  Departm.ent  of  the 
Government  for  the  purpose  of  paying  govern- 
mental (lues  of  any  sort,  to  be  delivered  to  another 
person,  and  if  the  postmaster  makes  default  in  that 
an  action  arises,  for  which  the  sureties  are  liable, 
but  it  must  be  brought  within  the  two  years. 

The  other  condition  is,  that  if  the  postmaster 
makes  default  in  sending  his  returns  to  the  Post 
Oifice  Department,  and  paying  in  the  moneys  due 
thereon  for  a  longer  period  than  three  nnonths,  it 
shall  be  the  duty  of  the  Postmaster  General  to 
bring  suit  on  the  bond.  What  protection  i.s  there 
to  the  citizen  if,  when  he  gives  notice  to  the  Post- 
master General,  calling  upon  him  to  discharge  that 
duty,  and  when  the  postmaster  declines  to  do  it 
the  citizen  is  still  to  be  held  responsible.'  The 
gentleman  from  Indiana  [Mr.  Colfax]  said  the 
other  day  that  he  hopes  this  case  is  exceptional. 
I  have  no  doubt  that  it  is.  I  have  no  doubt  that, 
with  this  law  on  the  statute-book,  if  the  Postmas- 
ter General  were  to  repeat  that  operation  in  regard 
to  all  his  defaulting  deputies,  it  would  result  in  his 
impeachment  and  in  his  removal  from  office.  The 
cas\i  is,  so  far  as  I  know,  entirely  exceptional. 

This  bill,  therefore,  is  simply  to  refund  these 
citizens  their  own  money  which  they  paid  years 
ago  into  the  Treasury  under  protest,  under  the 
coercion  of  a  threatened  suit,  and  under  the  advice 
of  their  counsel  that  they  could  not  plead  the  de- 
fault of  a  Government  officer.  We  allow  them 
no  interest.  We  simply  give  them  back  their  own. 
As  I  said  the  other  day,  an  action  between  men 
in  private  life,  under  similar  circumstances,  never 
could  bt;  maintained  by  the  principal  against  the 
sureties,  because  the  law  would  be  held  as  part 
and  parcel  of  the  contract. 

Mr.  HICKMAN.  I  trust  that  my  colleague 
on  the  Judiciary  Committee  will  allow  me  to  .say 
a  Word  oil  this  iiill.   I  desire  to  resist  its  passage. 

jMr.  BINGHAM.  If  the  gentleman  desires  to 
resist  the  action  of  the  committee,  i  ask  fora  vote 
on  the  bill. 

Mr.  tllCKMAN.  I  do  desire  to  resist  the  ac- 
tion of  the  majority  of  the  committee,  and  I  think 
1  am  entitled  to  be  heard. 

The  SPEAKER.  The  main  question  having 
been  ordered,  debate  is  not  in  order. 

Mr.  COLFAX.  As  the  gentleman  from  Ohio 
has  brought  me  in  reference  to  a  point  of  law,  I 
desii'e  simply  to  refer  to  it. 

Mr.  HICKMAN.  If  I  cannot  get  the  flooras 
a  minority  of  the  committee  opposed  to  the  pas- 
sage of  this  bill,  I  shall  oppose  it  being  given  to 
any  "ther  i^cntleman. 

Mr.  BINGHAM.  I  do  not  object  to  the  gen- 
tleman from  Pennsylvania  making  a  speech. 

Mr.  HICKMAN.  I  do  not  propose  to  make 
a  speech;  but  I  think  it  is  nothing  more  than  right 
t,hat  the  views  of  the  minority  of  the  committee 
should  be  expressed. 

The  question  was  taken  on  ordering  the  bill  to 
be  engrossed,  and  read  a  third  time;  and  the  House 
refused  to  order  it. 

Ml-.  OLIN.  I  move  to  reconsider  (he  vote  by 
which  the  House  refused  to  order  tlie  bill  to  be 
engross'd  and  read  a  third  time. 

Mr.  VALLANDIGHAM.  Is  that  motion  de- 
batablij.' 

The  SPEAKER.  It  is  debatable,  the  previous 
que.stion  being  exhausted. 

Mr.  OLIN.   I  make  this  motion,  Mr.  Speaker, 


simply  because  the  courtesy  of  the  gentleman  from 
Ohio  would  not  permit  me  to  put  a  single  inquiry 
to  him  in  reference  to  this  bill.  1  had  asked  of 
the  gentleman,  in  a  respectful  way,  as  I  supposed, 
whether  the  report  had  been  printed,  so  that  the 
facts  on  which  the  House  was  asked  to  decide 
might  be  brought  before  it.  I  was  told  that  the 
biirhad  been  a  long  time  before  the  House,  and 
that  therefore  there  had  been  no  report  made. 
That  was  not  a  very  good  excuse,  in  my  judg- 
ment, for  pressing  through,  at  this  period  of  time, 
a  private  claim  of  more  than  doubtful  character. 
The  gentleman  states  that  the  bill  is  to  indemnify 
a  constituent  of  mine;  and  when  1  simply  sug- 
gested that  that  could  not,  in  my  judgment,  alter 
the  law,  he  takes  exception  that  I  should  have  thus 
replied  to  a  remark  of  that  kind,  seeming  to  im- 
ply that  I  would  vote  for  a  bill  for  a  constituent 
of  mine,  which  I  would  not  otherwise  vote  for. 
Now,  I  think,  with  all  deference  to  the  gentleman, 
that  the  reply  was  an  obviousand  natural  one.  If 
the  gentleman 's  remark  did  not  imply  that,  it  was 
about  as  senseless  a  remark  as  an  intelligentgen- 
tleman  could  make  on  this  floor. 

Now,  what  is  the  equity  of  this  claim  .'  I  said 
that  the  money  appeared  to  have  been  paid  vol- 
untarily. The  gentleman  says,  no.  What  is  a 
voluntary  payment.'  A  payment  made  when  de- 
manded by  the  proper  authority,  is  a  voluntary 
payment — a  payment  made  without  suit,  a  pay- 
ment without  judgment.  Now,  does  the  gentle- 
man say  that  suit  was  brought  in  this  case.' 

Mr.  BINGHAM.  I  beg"  leave  to  remind  the 
gentleman  that  I  say  I  understand  a  voluntary 
payment  to  be 

Mr.  OLIN.  I  do  not  ask  for  your  definition  of 
a  vol  notary  payment.  1  asked  you  simply  whether 
payment  had  been  made  before  or  after  suit  was 
brought. 

Mr.  BINGHAM.     I  made  no  such  statement. 

Mr.  OLIN.  I  know  the  gentleman  is  a  good 
lawyer,  but  I  do  not  ask  his  definition  of  a  volun- 
tary payment.  I  believe  I  know  what  that  is.  A 
mere  payment  made  on  demand,  so  far  as  I  know, 
never  was  pronounced  an  involuntary  payment, 
except  by  the  chairman  of  the  Judiciary  Com- 
mittee. 

Mr.  BINGHAM.     I  did  not  say  that. 

Mr.  HICKMAN.  I  believe  I  said  no  such 
thing,  for  I  entertain  very  different  opinions 
upon  it. 

Mr.  OLIN.  I  beg  the  gentleman's  [Mr.  Hick- 
man] pardon;  I  mistake.  Neither  is  a  payment 
madeaftersuitis  commenced  and  before  judgment 
an  irrvoluntary  payment. 

Mr.  BlL\GHAM.     I  do  not  say  that  either. 

Mr.  OLIN.  Now  if  payment  was  made  after 
suit  and  after  judgment,  that  was  an  involuntary 
payment.  That  is  a  compulsory  payment.  That 
entitles  a  party  to  claim  all  the  rights  of  an  invol- 
untary payment.  But  I  do  not  understand  that 
to  be  the  case  here.  The  only  equity  in  the  case, 
so  far  as  I  can  understand  it  from  the  gentleman, 
is  that  the  postmaster  had  made  default,  had  fraud- 
ulently abstracted,  or  converted  to  his  own  use, 
the  public  money,  and  that  the  Government  had 
not  been  so  prompt  to  prosecute  the  bond  and  the 
defaulting  postmaster  as  it  might  have  been.  But 
I  do  not  understand  that  it  is  alleged  here  as  an 
equitable  consideration,  that  by  reason  of  the  fault 
of  the  Government  any  security  was  lost  that  the 
sureties  would  otherwise  have  had. 

Mr.  BINGH  A  M.  Then  the  gentleman  did  not 
notice  anything  I  said  about  it. 

Mr.  OLIN.     I  did  listen  to  the  gentleman. 

Mr.  BINGHAM.  I  beg  leave  to  say  that  every 
dollar  of  this  amount,  as  the  account  shows,  was 
actually  received  by  the  defaulting  postmaster 
after  notice  of  default,  and  after  it  had  become  the 
duty  of  the  Postmaster  General  to  sue  the  bond. 
I  stated  further  that  the  Postmaster  General  even 
permitted  the  postmaster  to  abscond,  carrying  off 
the  money.  I  suppose  that  was  excusing  the  se- 
curity. 

Mr.  OLIN.  The  gentleman  does  not  answer 
the  question.  Do  the  facts  in  this  case  show  that 
if  suit  had  been  commenced  at  any  given  moment 
after  default  was  made,  the  Government  would 
have  recovered  the  money  from  the  postmaster, 
and  would  not  have  had  to  resort  to  the  sureties.' 

Mr.  BINGHAM.  The  facts  certainly  show 
that  if  suit  had  been  brought  when  notice  of  de- 
fault was  first  given,  and  if  the  postmaster  had 
been   then  removed  as  a  defaulter,  those  other 


moneys  which  came  into  his  hands  afterwards, 
and  which  constitute  the  matter  in  controversy, 
would  never  have  been  received  by  him.  The 
PostOffice  account  shows  that  there  were  as  many 
as  seven  quarterly  defaults  of  this  postmaster,  cov- 
ering a  period  of  a  year  and  three  quarters.  These 
parties  gave  notice  previous  to  the  third  of  these 
defoults,  and  we  have  reported  in  favor  of  refund- 
ing the  amount  paid  for  the  last  five  defeults.  That 
is  what  we  haverdone.  If  the  Postmaster  Gen- 
eral had  done  his  duty,  this  claim  would  not  have 
been  here. 

Mr.  OLIN.  One  other  inquiry,  as  the  gentle- 
man is  very  courteous,  upon  this  subject.  Were 
those  sureties  aware  of  the  default  of  their  prin- 
cipal .' 

Mr.  BINGHAM.  They  were  not  only  aware 
of  it,  but  they  gave  notice  of  the  fact  to  the  Post- 
master General. 

Mr.  OLIN.  And  yet  after  the  notice  the  sure- 
ties paid  the  money  voluntarily  into  the  Treas- 
ury, and  made  no  defense  to  the  suit.' 

Mr.  BINGHAM.  They  paid  the  money  under 
protest,  as  I  have  said,  under  the  advice  of  emi- 
nent counsel,  that  the  delay  of  the  Postmaster 
General  could  not  be  plead  in  their  defense. 

Now,  Mr.  Speaker,  it  has  been  well  settled  i». 
the  circuit  court  of  the  southern  district  of  the 
gentleman's  own  State,  that  payment  of  money 
into  the  United  States  Treasury  before  suit,  under 
protest,  was  not  a  voluntary  payment  o^  money, 
and  can  be  so  claimed.  That  principle  was  laid 
down  in  the  case  of  the  United  States  ds.  Collier, 
affirmed  by  the  Supreme  Court.  I  aver  that  the 
record  shows  that  fact.     So  much  for  that. 

Mr.  OLIN.  The  gentleman  sees  perfectly  well 
that  I  cheerfully  yield  to  him  whenever  he  wishes 
to  make  any  explanation  or  to  state  any  fact,  and 
I  hope  I  am  practicing  good  manners,  if  I  do  not 
profess  to  be  a  teacher  of  good  manners;  and  I 
think  almost  any  one  would  be  a  little  astonished 
that  any  person  should  apply  to  the  gentleman 
from  Ohio  for  that  purpose,  however  destitute 
hfiight  be  his  condition  in  that  respect  in  this 
House.     [Laughter.] 

The  only  equities,  then,  1  think,  to  which  my 
friend  is  reduced,  so  far  a*s  this  bill  is  concerned, 
are  that  some  court  of  law  had  decided  in  a  cer- 
tain way,  and  that  if  the  petitioner  in  this  case 
had  chosen  to  defend  the  suit,  and  had  the  law 
been  held  as  that  other  court  had  held  it  to  be,  he 
could  have  successfully  defended  it.  That  is  the 
equity  of  this  case  as  against  the  General  Govern- 
ment, under  which  these  parties  claim  the  right 
to  have  this  money  refunded.  Sir,  if  that  prin- 
ciple were  recognized  and  adopted  in  the  States, 
as  well  as  in  the  General  Government,  both  Con- 
gress and  the  Legislatures  of  the  States  would  be 
constantly  employed  the  year  round  in  making 
appropriations  to  indemnify  parties  for  improper 
judicial  decisions,  or  by  reason  of  their  being  in- 
duced not  to  controvertat  law  claims  made  against 
them. 

As  I  said  before,  this  question  of  the  liability 
of  sureties  upon  bonds  to  the  Federal  Govern- 
ment has  become,  in  the  estimation  of  the  people 
throughout  the  country,  a  perfect  farce.  Some 
means  are  always  devised,  and  generally  success- 
fully devised,  to  avoid  all  legal  liability  of  such 
surety.  A  new  theory  has  recently  been  devised 
in  the  city  of  New  York,  by  which  a  defaulting 
postmaster's  sureties  were  discharged  from  lia- 
bility. It  has,  I  think,  somewhat  astonished  the 
legal  world  in  respect  to  the  decision  arrived  at 
in  that  case,  if  I  understood  the  facts  upon  which 
the  decision  was  made. 

Now,  the  very  object  of  the  bond  was  that, 
during  the  continuance  in  office,  for  every  breach 
of  official  duty  of  any  officer  appointed  by  the 
General  Government  the  sureties  should  be  held 
liable  to  the  same  extent  that  the  officer  himself 
was  responsible  to  the  General  Government.  The 
only  end  or  object  of  having  sureties  for  an  officer 
was  that  they  should  be  held  thus  responsible, 
rfthe  delay  of  a  day  upon  the  part  of  the  officers 
of  the  Government  to  bring  suit  when  the  default 
was  known  is  to  release  the  sureties,  it  would  be 
straining  the  point  of  law  to  such  an  extent  as  to 
avoid  all  judicial   responsibility  upon  the  part  of 

tllG   SUrGtlGS 

Mr.  ROSCOE  CONKLING.     Will  my  col- 
league allow  me  to  make  a  remark.' 
Mr.  OLIN.     With  pleasure. 
Mr.  ROSCOE  CONKLING.     It  was  said  the 
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other  day,  if  I  understood  the  gentleman  from 
Ohio  [Mr.  Cinciiam]  correctly,  tlmt  the  merits  of 
tliia  case  consisted  largely  in  the  fact  that  the  ob- 
ligee in  this  bond  is  the  United  States,  against 
whom  the  same  defense  could  not  be  set  up  that 
might  have  been  interposed  and  would  have  been 
good  against  an  individual.  In  other  words,  that 
the  non-action  of  the  United  States,  if  it  had  been 
indulged  in  by  an  individual,  would  as  a  defense 
set  up  by  the  surety  have  been  fatal  loan  enforce- 
ment of  the  bond.  Upon  this  suggestion  I  have  a 
remark  to  make,  with  the  consent  of  my  colleague, 
and  I  will  thank  him,  or  the  chairman  of  the  Judi- 
ciary Committee,  who  I  see  means  to  say  a  word 
upon  the  subject  to  enlighten  the  House  upon  it. 
My  understanding  of  this  law  is  this:  that  in  no 
case  is  the  mere  fact  of  delay,  the  mere  laches  of 
the  liolder  of  the  bond,  a  defense  in  favor  of  the 
surety;  but  that,  on  the  contrary,  in  order  to  dis- 
charge the  surety  on  a  bond  or  note  the  holder 
of  that  obligation  must  have  made  a  binding  agree- 
ment with  the  principal  debtor  by  which  the  per- 
formance of  the  obligation  is  extended,  or  the  ob- 
ligation in  some  way  varied.  Jf  such  binding 
agreement  be  made,  the  original  agreement  is 
changpd  and  the  surety  is  discharged.  This  is 
true,  however  slight  by  the  second  agreement  is 
the  enlargement  of  time;  for,  in  the  language  of 
Chancellor  Kent,  if  the  liability  of  the  surety  is 
"  gone  for  a  moment  it  is  gone  forever. "  If  such 
be  the  law,  and  a  citizen  of  the  United  States  had 
been  the  holder  of  this  bond,  and  had  delayed  pre- 
cisely as  the  Government  is  said  to  have  delayed, 
the  surety  could  not  have  set  up  the  laches  as  a 
defense  per  se,  nor  as  an  allegation  establishing  an 
equity  which  in  any  forum  would  answer  a  pro- 
ceeding to  enforce  his  liability. 

Mr.  BINGHAM.  Will  the  gentleman  allow 
me  to  say  that  1  made  no  such  suggestion  as  that 
at  all }     I  claim  no  such  thing  at  all. 

Mr.  ROSCOE  CONKLING.  I  qualified  my 
reference  to  the  statement  of  the  gentleman  with 
some  care,  in  order  to  guard  against  any  discussion 
upon  theaccuracy  of  my  repetition  of  his  remarks. 
I  said  that  this  doctrine  was  stated  in  substance 
by  the  gentleman  from  Ohio,  if  I  understood  him 
correctly.  I  did  not  say  that  he  said  so,  though 
I  am  quite  sure  that  gentlemen  around  me  under- 
stood the  gentleman  to  state  distinctly  and  with- 
out qualification  what  I  have  repeated. 
■  Mr.  BINGHAM.  The  gentleman  will  allow 
me  to  correct  him.  He  has  not  slated  my  prop- 
osition correctly  at  all.  What  I  said  was,  that  by 
the  statutes  of  the  States  it  is  provided  oftentimes 
— I  know  it  is  so  in  my  own  State,  and  I  think  it 
is  so  in  others — that  the  sureties  upon  a  bond  may, 
by  giving  notice  in  writing,  require  suit  to  be 
brought  against  the  principal  debtor,  in  default  of 
which  the  sureties  are  discharged  from  their  ob- 
ligation. 

Mr.  ROSCOE  CONKLING.  Does  the  gentle- 
man speak  of  laws  in  the  States? 

Mr.  BINGHAM.  Such  is  the  law  in  my  own 
State. 

Mr.  ROSCOE  CONKLING.  Is  there  any  such 
statute  here.' 

Mr.  BINGHAM.  The  law  requires  that  suit 
shall  be  brought  within  three  months  after  the 
first  default.  The  law,  however,  does  not  provide 
that  failure  so  to  bring  suit  shall  discharge  the 
sureties  from  their  obligations.  But  I  hold  that 
such  being  the  requirement  of  the  law,  the  failure 
of  the  Postmaster  General  for  seven  consecutive 
quarters  to  bring  suit  constitutes  an  equity  upon 
which  this  House  may  very  properlyact, although 
it  would  not,  under  the  law,  constitute  a  defense 
against  a  suit  on  tiie  bond. 

Mr.  ROSCOE  CONKLING.  I  want  the  floor 
a  moment  in  reply. 

Mr.  COLFAX.  I  want  the  floor  for  two  or 
three  minutes. 

Mr.  ROSCOE  CONKLING.  Allow  me  a  sin- 
gle word  of  reply  to  the  gentleman  from  Ohio. 
In  the  first  place,  my  opinion  would  be  that  the 
statute  cited  is  only  directory, and  does  not  change 
in  this  regard  the  rights  of  the  parties  here  con- 
cerned. 

Again:  when  he  puts  it  upon  the  ground  of 
equity,  I  desire  to  make  this  reply,  and  to  urge  it 
upon  his  regard.  The  Government,  on  behalf  of 
which  he  proposes  to  remit  this  money,  unlike  a 
natural  person,  has  no  voice  to  speak  with  and  no 
function  to  act  by,  except  its  agents.  Therefore, 
in  weighing  the  equities,  it  will  not  do  at  all,  in 


considering  claims  arising  from  the  remissness  of 
agents,  to  try  the  principal  always  us  if  he  were 
a  natural  person,  having  all  the  time  a  voice  and 
aclioo  and  intelligence  of  his  own.  The  Govern- 
ment, in  that  respect,  is  at  the  mercy  of  its  agents 
quite  as  much  as  those  with  whom  it  deals,  and 
therefore  such  a  statute  as  he  refci-s  to  in  this  case 
varies  not  at  all,  in  my  Judgment,  the  legal  or 
equitable  rights  of  the  parties. 

Mr.  COLFAX.  I  desire,  Mr.  Speaker,  to  say 
a  few  words  in  regard  to  the  facts  in  this  case,  it 
is  not  my  purpose  to  interfere  with  the  legal  ques- 
tion in  dispute  be.tween  the  gentleman  from  New 
York  and  the  gentleman  from  Ohio,  except  to 
quote  the  law  which  ought  to  govern  our  action 
here. 

I  sympathize  very  heartily  with  those  men  who 
have  to  pay  money  as  security  forothers.  I  know 
that  it  is  very  hard;  and  I  know  that  there  are  in- 
stances all  over  the  country  of  men  who  by  going 
security  for  others  have  been  broken  up,  and  wlio 
have  seen  their  homesteads  and  everything  that  is 
dear  to  them  wrested  from  them  as  a  consequence. 
Yet,  sir,  in  order  to  preserve  the  legitimate  revenues 
of  the  Post  Office  Department,  it  is  absolutely 
necessary  that  all  securities  should  be  held  rigidly 
to  the  strict  letter  of  the  law.  There  are  twenty- 
eight  thousand  postmasters  which  the  Postmaster 
General  has  to  appoint,  whom  he  does  not  see, 
whom  he  knows  but  little  of  further  than  this, 
that  he  has  the  security  for  each  one  of  them  of 
two  persons,  who  arc  known  and  guarantied  to 
be  responsible,  that  he  shall  faithfully  and  hon- 
estly discharge  the  duties  of  the  ofiice  to  which 
he  has  been  appointed.  So  it  is  with  the  mail 
contractors.  The  Postmaster  General,  under  the 
law,  is  compelled  to  give  the  contracts  for  carry- 
ing the  mails  to  the  lowest  bidders,  whom  he  does 
not  know.  For  the  preservation  of  the  interests 
of  the  Government,  and  to  secure  the  performance 
faithfully  and  honestly  of  the  contracts  for  carry- 
ing the  mails,  all  the  guarantee  the  Government 
has  are  these  securities.  If  you  destroy  this  se- 
curity system,  then  the  revenues  of  the  PostOflice 
Department  will  come  speedily  to  an  end.  It  is 
possible  now  that  we  shall  lose  hundreds  of  thou- 
sands of  dollars  in  the  South,  by  reason  of  the 
expiration  of  the  two  years  when  postmasters  and 
their  securities  can  be  compelled  to  make  payment 
to  the  Department  of  their  balances.  Some  think 
that  the  time  ought  to  be  extended.  Yet,  if  it 
were,  it  would  -operate  stringently  upon  postmas- 
ters and  their  securities  in  the  loyal  States. 

It  must  be  recollected  that  the  Post  Office  De- 
partment sends  out  to  these  postmasters  postage 
stamps,  which  are  equivalent  to  money.  The 
postmasters  can  order  whatever  number  of  stamps 
they  may  choose,  proportionate  to  the  revenues 
of  the  office,  and  the  only  security  that  we  have  for 
the  stamps  or  the  money  thus  advanced,  is  the 
solvency  and  responsibility  of  the  two  men  who 
arc  the  sureties  upon  the  postmaster's  bond. 

These  sureties  are  not  compelled  to  remain  upon 
the  bond  of  a  postmaster.  The  law  does  not  com- 
pel them  to  remain  upon  the  bond  if  they  do  not 
want  to.  In  reference  to  that  matter,  the  law  of 
1836  provides  as  follows: 

"Sec.  14.  ^nd  licit  further  enacted,  That  when  any  one 
or  more  of  the  sureties  of  a  postmaster  shall  notify  to  tlie 
Postmaster  General  their  desire  to  be  released  from  their 
suretyship,  or  when  the  Postmaster  General  shall  deem  it 
necessary,  he  shall  require  the  said  postmaster  to  e.xecute 
a  new  bond,  with  security,  whicli,  when  aecepted  by  the 
Postmaster  General,  shall  be  as  valid  as  tlie  bond  given 
upon  tlie  original  appointment  of  said  postmaster,  and  the 
sureties  in  the  prior  bond  shall  be  released  from  responsi- 
bility for  all  acts  or  defaults  of  said  postmaster  whicli  may 
be  done  or  committed  subsequent  to  the  acceptance  of  the 
new  bond,  the  date  of  whicli  shall  be  indorsed  thereon." 

Mr.  BINGHAM.  Suppose  they  make  that 
request,  and  the  Postmaster  General  answers  that 
the  law  is  not  directory. 

Mr.  COLFAX.     But  it  is  positive. 

Mr.  BINGHAM.  It  is  no  more  positive  than 
the  other  law. 

Mr.  COLFAX.  If  the  sureties  believe  that  the 
postmaster  is  dishonest,  and  desire  to  be  relieved, 
they  can  be  relieved  by  notifying  the  Postmaster 
General  of  their  withdrawal  from  the  postmaster's 
bond. 

Mr.  BINGHAM.  But  they  are  never  dis- 
charged from  the  bond  until  new  sureties  are  pro- 
cured and  make  another  bond. 

Mr.  COLFAX.  The  law  gives  this  alternative: 
if  the  sureties  feel  that  the  postmaster  is  dishon- 
est, they  can  be  relieved  from  remaining  on  his 


l)ond;  or  if  the  Department  is  not  satisfied  that 
the  sureties  are  responsible  men,  it  can  make 
the  postmaster  execute  a  new  bond  with  new- 
sureties. 

1  come  now  to  the  section  of  the  law  which  was 
previously  referred  to  by  the  gentleman  from  Ohio. 
It  is  the  thirteenth  section  ui'  the  law  of  lti25,  and 
I  will  read  it: 

"  Sec.  13.  ^nd  he  it  further  enacted,  That  it  shall  be  the 
duty  of  the  Pos^tmaster  General,  upon  the  appointment  of 
any  postmaster,  to  require  and  taki>,  of  sueli  postmaster, 
bond,  with  good  and  approved  security,  in  such  penalty  as 
he  niayjudj^e  sulficient,  conditioned  fir  the  fnithlul  dis- 
charge of  all  the  duties  of  such  postmaster  required  bylaw, 
or  which  may  be  required  by  any  instruclioa  or  general  rule 
for  the  government  of  the  Department." 

As  I  have  already  stated,  Mr.  Speaker,  I  sym- 
pathize with  the  sureties  who  are  compelled  to 
pay  money  for  others.  But  the  law  must  be  en- 
forced. If  this  bill  be  passed,  it  will  be  the  estab- 
lishment of  a  precedent,  and  other  like  cases  will 
come  up  to  us  from  all  parts  of  the  country.  If 
you  do  not  enforce  this  surety  system  in  all  in- 
stances, there  will  be  an  end  to  the  revenues  of 
the  Post  Office  Department,  it  is  absolutely  ne- 
cessary that  the  system  should  be  maintained 
intact.  We  have  twenty-eight  thousand  post- 
masters, and  thousands  of  mail  contractors,  for 
whose  faithful  and  honest  performance  of  duty  we 
have  only  this  guarantee.  If  we  strike  it  down, 
you  must  not  complain  if  the  Postmaster  General 
reports  to  you  that  his  Department  has  become 
more  and  more  a  burden  on  the  Treasury. 

Mr.  HICKMAN.  The  gentleman  from  Ohio 
[Mr.  Bingham]  admits  that  these  sureties  have  no 
case  in  law.  He  is  not  willing  to  admit  that  the 
section  he  refers  to  is  directory,  yet  his  whole  ar- 
gument is  a  clear  admission  that  he  does  so  regard 
it.  If  it  is  other  than  directory,  it  is  obligatory, 
not  only  upon  the  officer  to  whom  the  command 
is  given,  but  upon  the  Government  for  whom  that 
officer  acts.  If  it  is  provided  by  the  law  that  suits 
shall  be  brought  within  three  months  after  the 
defalcation,  and  the  parties  are  bound  by  it,  then  it 
is  plain  to  the  mind  of  every  lawyer  in  this  House 
that  it  may  be  pleaded  as  a  defense  in  a  suit  brought 
for  subsequent  defalcation.  It  strikes  me  that  no 
legal  proposition  can  be  clearer  than  this.  But  the 
section  relied  upon  by  the  gentleman  fiom  Ohio 
[Mr.  Bingham]  cannot  be  pleaded  because  it  is 
merely  directory;  but  that  which  follows  declares 
that  no  suit  shall  be  broi%ht  a/ter  two  years. 

The  one  section  is  obligatory  and  the  other  is 
directory.  This  is  no  anomaly,  as  we  often  find 
similar  provisions  in  the  laws  of  the  States  as  well 
as  in  the  laws  of  Congress.  These  parties  seeking 
redress  at  our  hands  have  no  case  in  la\^  They 
had  their  lawyers  present,  who  advised  them  to 
make  voluntary  payment.  I  will  not  stop  to  dis- 
cuss whether  the  payment  was,  in  the  sense  in 
which  the  gentleman  from  Ohio  used  it,t7ivolun- 
tary,  or  whether  it  was  voluntary,  in  the  sense  of 
the  gentleman  from  New  York.  I  do  not  see  that 
there  is  any  real  disagreement  between  them.  The 
former,  I  am  sure,  will  not  say  the  payment  was 
compulsory.  Their  counsel  advised  them  that  it 
would  be  useless  to  stand  a  suit  at  law,  as  they  had 
no  defense  in  law;  and  their  counsel,  upon  whom 
my  colleague  here  passes  compliments,  clearly 
understood  the  law,  which  he  quotes  as  merely 
directory,  or  he  would  have  given  them  very  dif- 
ferent advice.  Then,  sii-,  I  take  it  that  this  part 
of  the  case  is  disposed  of;  that  these  sureties  never 
had  a  defense  in  law,  and  that  the  payment  of  the 
money  was  clearly  voluntary;  for,  sir,  if  I  pay 
money  without  a  demand,  it  is  voluntary;  if  I  pay 
it  after  demand,  it  is  voluntary;  if  I  pay  it  upon 
suit  brought  it  is  voluntary;  but  after  judgment 
rendered  against  me,  it,  for  the  first  time,  becomes 
a  compulsory  payment. 

In  addition  to  this,  sir,  they  have  no  claim  in 
equity  any  more  than  they  have  in  law,  and  I  was 
opposed,  therefore,  to  the  action  of  the  Committee 
on  the  Judiciary  recommending  the  refunding  of 
this  money.  It  is,  as  far  as  I  now  remember,  the 
first  case  of  the  kind  which  has  come  before  the 
Committee  on  the  Judiciary  for  the  last  three 
years  where  a  release  or  a  refunding  of  the  money 
has  been  recommended,  and  I  know  that  much 
stronger  cases  than  this  have  been  refused,  one  of 
which  I  have  now  very  clearly  in  my  mind.  I 
was,  therefoi'e,  astonished  at  the  action  of  the 
committee  upon  this  bill.  I  say  they  have  no  case 
in  equity  any  more  than  they  lia.ve  in  law;  and  if 
any  gentleman  hcrehcld  adiiTerent  opinion  about 
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it  before  tl>e  clKiirman  of  the  Committee  on  the 
Post  Office  and  Post  Roads  made  his  remaiks, 
theyJuive  become  satisfied,  surely,  that  they  were 
under  a  misapprehension. 

Now,  sir,  wluit  did  those  sureties  do  in  order 
to  be  relieved?  Did  they  act  with  prudence?  Did 
tiiey  do  everything  which  they  could  do  and  every- 
thing which  they  ought  to  iiavc  done  to  relieve 
themselves  ?  It  is  said  that  they  gave  a  notice  of 
tlie  defalcation.  So  be  it.  It  would  appear  that 
after  they  had  given  notice  of  a  quarter's  defalca- 
tion, the  amount  for  tiiat  quarter  was  paid  up  to 
the  Department;  and  I  hese  defalcations  from  which 
relief  is  sought  were  on  subsequent  quarters  of 
which  they  gave  no  subsequent  notice.  Well,  sir, 
they  were  required  to  do  more  than  they  did;  and 
1  suggest  tliat  their  action  shows  that  they  sub- 
sequently acquiesced  and  were  willing  to  stand  as 
sureties  for  this  postmaster;  for  they  gave  notice, 
I  repeat,  of  the  one  quarter's  defalcation  which 
was  afterwards  made  up,  but  gave  no  notice  as  to 
the  defalcations  which  occurred  subsequently;  and 
as  they  did  nothing  further,  they  are  presumed  to 
have  acquiesced  as  sureties  for  their  principal. 

Mr.  BAKER.  I  beg  to  correct  the  gentleman. 
The  first  quarter  was  not  paid  up  after  notice  to 
the  Department. 

Mr.  HICKMAN.  Well,  then,  we  are  sadly  at 
odds  and  ends  here  about  the  facts.  It  is  my  un- 
derstanding, and  it  has  been  repeated  here  in  the 
course  of  the  argument — and  I  still  believe  it  to 
be  the  fact — that  the  defalcations  occurred  subse- 
quently to  the  notice;  but  1  do  not  care  whether 
they  did  or  did  not.  The  non-action  of  these  sure- 
ties clearly  indicated  that  they  were  not  restless 
under  the  obligations  of  their  bond,  but  were  still 
willing  to  stand  as  sureties.  Why  did  they  not 
give  subsequent  notice?  Why  did  not  they  insist 
on  being  released  when  this  postmaster  was  con- 
stantly abstracting  public  moneys  and  putting 
them  in  his  own  pocket?  But,  sir,  they  entered 
into  this  bond  knowing  what  they  were  doing. 
Undoubtedly  they  knew  what  the  law  was,  and 
what  it  was  necessary  for  them  to  do  in  order  to 
be  released.  They  had  their  counsel  at  hand, 
whom  they  were  consulting.  Why  did  not  they 
require  the  Postmaster  General  to  relieve  them 
and  take  new  security?  That  they  did  not  do  so 
is  conclusive  that  they  acquiesced  in  continuing 
his  sureties. 

But,  Mr.  Speaker,  there  are  no  cases,  so  far  as 
I  know,  of  money  paid  by  sureties  but  what  are 
cases  of  hardship.  If  a  man  goes  security  for  a 
rascal  and  loses  his  money,  it  is  his  misfortune. 
It  is  well  that  he  should  pay  it,  as  it  will  give  him 
a  little  experience  that  may  be  of  advantage  to 
him  in  after  life.  I  have  on  several  occasions  paid 
money  in  this  way,  and  never  asked  to  have  it 
refunded,  and  I  do  not  think  I  ever  shall  ask  it. 
I  think  that  when  men  become  sureties  for  a  ras- 
cal they  ought  to  pay.  I  recommend  to  these  sure- 
tiesChristian  resignation, and  a  resolve  to  be  more 
careful  in  the  selection  of  their  friends  for  the 
future. 

Mr.  MORRILL,  of  Vermont.  I  move  the  pre- 
vious question. 

■  Mr.  OLIN.  I  withdraw  the  motion  to  recon- 
sider. 

DRUNKENNESS  IN  THE  ARMY. 

Mr.  MORRILL,  of  Vermont.  I  desireio  ask 
the  unanimous  consent  of  the  House  to  offer  a 
resolution  to  which  I  think  there  will  be  no  ob- 
jection. Ithasaparticular application, and  I  think 
the  House  will  agree  that  it  ought  to  have  uni- 
versal application. 

The  Clerk  read  the  resolution,  as  follows: 

Resolved,  Tha.1  the  President  be  requested  to  strike  tlie 
nnmc  of  any  officer  Crom  the  rolls  vvlio  has  been  known  to 
be  at  any  time  while  in  service  intoxicated  by  the  use  of 
iipirituous  liquors. 

Mr.VALLANDIGHAM.  1  object  to  that.  It 
is  too  severe.  If  it  rcf(;rred  to  officers  habitually 
intoxicated,  I  think  it  ought  to  pass  unanimously; 
but  for  a  single  act  of  intoxication  the  penalty  is 
too  severe. 

Mr.  MORRILL,  of  Vermont.  lam  willing  that 
the  resolution  shall  be  modified  as  suggested.  Mr. 
Speaker,  it  will  be  noticed  that  in  the  recent  en- 
gagement of  our  forces  at  Yorktown  on  the  16th 
of  the  month,  a  very  few  companies  of  Vermont 
troops  were  ordered  to  a  position  of  extreme  peril 
and  performed,  perhaps,  one  of  the  most  gallant 
exploits  that  has  been  witnessed  during  this  war. 
About  two  companies  were  ordered  to  take  a  cer- 


tain battery,  and  they  went  across  a  stream  and 
did  take  the  position,  driving  out  the  enemy, and 
held  it  for  fifty  minutes  in  the  face  of  a  foe  num- 
bering something  like  three  thousand  men — three 
regiments  under  General  Cobb — and  during  all 
that  time  were  not  supported  or  reinforced  by  the 
general  who  was  upon  the  ground.  At  last  they 
retired,  and  the  rebel  papers  report  that  all  but 
eight  were  slaughtered.  That  is  not  true,  but  the 
slaughter  was  not  only  great,  but  useless. 

Now,  I  am  informed  by  a  most  respectable  gen- 
tleman, a  civilian,  who  was  present  at  the  time,  and 
saw  the  general,  that  he  was  grossly  drunk,  and 
it  was  reported  had  fallen  from  his  horse  twice  on 
that  day;  that  one  side  of  his  person  was  covered 
with  mud,  and  that  his  face  was  also  covered  with 
mud  and  had  some  blood  on  it.  Under  these  cir- 
cumstances, while  I  do  not  know  that  he  was  re- 
sponsible for  this  blunder,  yetif  there  are  any  men 
in  the  Army  who  get  into  the  condition  that  I  am 
assured  he  was  in,  they  deserve  to  be  stricken 
from  the  rolls.  No  such  man  ought  to  be  allowed 
to  control  the  destinies  of  brave  men.  , 

Mr.  GURLEY.  I  would  like  the  name  of  that 
general. 

Mr.  MORRILL,  of  Vermont.  I  decline  to  give 
,the  name. 

T^he  resolution,  as  modified,  was  then  read  and 
agreed  to,  as  follows: 

Resolved,  That  the  President  be  requested  to  strike  the 
name  of  any  officer  liom  the  rolls  who  has  been  known  to 
bo  habitually  intoxicated  by  the  use  of  spirituous  liquors 
while  in  the  service. 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
sider the  vote  by  which  the  resolution  was  adopted ; 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 

PEDRO  CHABOYA. 

Mr.  HICKMAN,  by  unanimous  consent,  re- 
ported back  from  the  Committee  on  the  Judiciary 
a  bill  (S.  No.  106)  to  authorize  the  district  court 
of  the  United  States  for  the  northern  district  of 
California  to  hear  and  determine  on  its  merits,  the 
claim  of  Pedro  Chaboya  to  a  certain  tract  of  land 
in  California,  called  "  La  Posa  de  San  Juan  Bau- 
tista." 

The  bill  was  read.  It  authorizes  and  requires 
the  district  court  of  the  United  States  for  the  north- 
ern district  of  California  to  hear  and  decide  upon 
the  merits,  the  claim  of  Pedro  Chaboya  to  a  tract 
of  land  described  in  his  amended  petition,  filed  in 
said  court  on  the  15th  of  June,  1857,  and  called 
"La  Posa  de  San  Juan  Bautista,"in  the  same 
manner,  and  with  the  same  jurisdiction,  as  if  the 
claim  to  (he  said  tract  of  land  had  been  duly  pre- 
sented to  the  board  of  land  commissioners  under 
the  provisions  of  the  act  entitled  "An  act  to  ascer- 
tain and  settle  the  private  land  claims  in  the  State 
of  California,"  approved  March  3,  1851,  and  an 
appeal  had  been  duly  taken  from  their  decision  to 
the  said  district  court  by  the  said  Chaboya. 

The  second  section  provides  that  on  the  said 
hearing,  the  testimony  heretofore  taken  in  said 
court  in  relation  to  the  said  claim  on  behalf  of  the 
said  claimant,  or  of  the  United  States,  may  be 
read,  subject  to  all  just  exceptions  to  its  compe- 
tency; and  additional  testimonyon  eitherpartmay 
be  taken,  under  the  direction  and  order  of  said 
district  court,  as  to  the  validity  of  said  claim,  or 
the  extent  thereof. 

The  third  section  provides  that  an  appeal  may 
be  taken  from  the  final  decision  and  decree  of  said 
district  court  to  the  Supreme  Court  of  the  United 
States  by  cither  party,  in  accordance  with  the 
provisions  of  the  tenth  section  of  the  said  act  of 
March  3,  1851. 

Mr.  CRITTENDEN.  I  would  inquire  of  the 
gentleman  from  Pennsylvania,  whether  this  bill 
affects  the  rights  of  private  individuals  on  these 
lands  ? 

Mr.  HICKMAN.  As  I  understand,  it  only 
affects  the  single  individual  who  is  asking  for  this 
legislation.  It  does  not  affect  any  other  private 
rights.  It  is  merely  to  cure  an  informality.  This 
legislation  is  recommended  by  the  district  judge 
for  the  northern  district  of  California. 

The  bill  was  read  the  third  time,  and  passed. 

Mr.  HICKMAN  moved  to  reconsider  tlie  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  MALLORY.     I  ask  leave  to  report  a  bill 


from  the  Committee  on  Roads  and  Canals,  with  a 
view  to  put  it  upon  its  passage. 

Mr.  BINGHAM.  1  call  for  the  regular  order 
of  business. 

CONFISCATION  OF  REBEL  PROPERTY. 

The  SPEAKER.  The  next  business  in  order 
is  the  consideration  of  the  bills  and  resolutions 
reported  from  the  Committee  on  the  Judiciary, 
.relative  to  the  confiscation  of  the  property  of  rebels, 
as  follows;  the  question  being  on  the  motion  of 
Mr.  Pendleton  to  lay  them  all  on  the  table: 

A  bill  (H.  R.  No.  126)  to  forfeit  the  property 
and  slaves  of  persons  who  shall  engage  in,  or 
aid  and  abet,  armed  rebellion  against  the  United 
States; 

A  bill  (H.  R.  No.  107)  to  forfeit  the  property 
and  slaves  of  persons  who  shall  engage  in,  or 
aid  and  abet,  armed  rebellion  against  the  United 
States; 

A  bill  (H.  R.  No.  106)  to  facilitate  the  sup- 
pression of  rebellion  and  prevent  its  return; 

A  bill  (H.  R.No.  110)  making  it  a  penal  offense 
for  any  officer  o*  private  of  the  Army  or  Navy  to 
capture  or  return,  or  aid  in  the  capture  or  return, 
of  fugitive  slaves; 

A  bill  (H.  R.  No.  128)  to  punish  treason,  and 
to  provide  a  more  effectual  mode  for  the  collection 
of  taxes  imposed  by  Congress,  and  to  furnish  a 
fund  to  remunerate  the  losses  of  loyal  citizens, 
and  to  provide  homesteads  for  soldiers  employed 
in  suppressing  the  present  rebellion; 

Joint  resolution  (H.  R.  No.  11)  relative  to  the 
right  and  duty  of  the  President  in  regard  to  per- 
sons held  as  slaves  in  any  military  district  in  a 
state  of  insurrection; 

Joint  resolution  (H.  R.  No.  13)  concerning  the 
rebellion; 

Joint  resolution  (H.  R.  No.  14)  in  relation  to 
persons  claimed  as  slaves  in  the  States  now  in  re- 
bellion; 

Joint  resolution  (H.  R.  No.  15)  in  relation  to 
the  confiscation  of  the  property  of  rebels; 

Joint  resolution  (H.  R.  No.  18)  to  facilitate  the 
suppression  of  the  rebellion  and  prevent  its  re- 
turn; 

A  resolution  (Mis.  Doc.  No.  9)  as  to  the  pow- 
ers of  the  President  of  the  United  States  over  the 
Army  and  Navy; 

A  resolution  (Mis.  Doc.  No.  3)  relative  to  the 
confiscation  of  the  property  of  rebels; 

A  resolution  on  the  subject  of  military  orders 
for  the  return  of  slaves; 

A  resolution  relative  to  the  expediency  of  mak- 
ing void  all  sales,  transfers,  and  dispositions  of 
property  of  every  kind,  by  persons  engaged  in 
insurrection  against  the  United  States;  and 

Joint  resolution  (H.  R.  No.  54)  in  relation  to 
the  powers  of  the  President  of  the  United  States. 

Mr.  BINGHAM.  I  call  for  the  yeas  and  nays 
on  the  motion  to  lay  on  the  table. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  38,  nays  66;  as  follows: 

YEAS— Messrs.  Allen,  Joseph  Daily,  Biddle,  Francis  P. 
Blair,  Jacob  B.  Blair,  William  G.  Brown,  Calvert,  Ca.scy, 
Clements,  Crittenden,  Diven,  Dunlap,  Hall,  Harding,  Har- 
rison, Knapp,  Law,  Lehman,  Mallory,  May,  Menzie;?, 
Morris,  Noble,  Noell,  Norton,  Nngen,  Price,  James  S.  Rol- 
lins, Smith,  John  B.  Steele,  Benjamin  F.  Thomas,  Francis 
Thomas,  Vallandi^liam,  Vibbard,  Voorhees,  Ward,  Chilton 
A.  White,  and  Woodruff— 38. 

NAYS — Messrs.  Aldrich,  Ashley,  Babbitt,  Baker,  Bax- 
ter, Bcaniaii;  Bingham,  Samuel  "S.  Blair,  Blake,  Biiffiri- 
ton,  Chnmbeilin,  Colfax,  l''rederick  A.  COhkling,  Covode, 
Culler,  Davis,  Duel!,  Dunn,  Edwards,  Eliot,  Ely,  Fenlon, 
Fesseiiden,  Franchot,  Frank,  Gooch,  Granger,  Gurley, 
Hanchett,  Hickman,  Hooper,  Julian,  Kellcy,  Francis  W. 
Kellogg,  Looinis,  Lovejoy,  McKnight,  McPherson,  Mitch- 
ell, Moorhead,  Justin  S.' Morrill,  Nixon,  Olin,  Patton,  Pike, 
Porter,  Potter,  John  H.  Rice,  Riddle,  Edward  H.  Rollins, 
Sargent,  Shanks,  Sheffield,  Shellabarger,  Stevens,  Strattou, 
Trimble,  Trowbridge,  Van  Horn,  Van  Valkenburgh,  Wall, 
E.  P.  Walton,  Albert  S.  White.  Wilson,  Windom,  and 
Worcester— 66. 

So  the  House  refused  to  lay  the  bills  and  joint 
resolutions  on  the  table. 

During  the  vote, 

Mr.  BUFFINTON  stated  that  his  colleague, 
Mr.  Alley,  was  paired  on  this  question  with 
Mr.  Corning. 

Mr.  DAVIS  stated  that  his  colleague,  Mr. 
Campbell,  had  been  called  away  on  business, 
and  had  paired  off  with  Mr.  Haight. 

Mr.  RICE,  of  Maine,  stated  that  his  colleague, 
Mr.  MouRiLL,  had  been  called  to  New  York,  to 
take  leave  of  his  daughter,  who  was  about  to 
start  for  Europe. 
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Mr.  LANSING,  not  being  within  the  bar  when 
his  uiuiw.  was  called,  nslccd  leave  to  vote. 

Mr.  VALLANDIGHAM  objected. 

Mr.  GRIDER,  not  being  within  the  bar  when 
hi.s  name  was  called,  asked  leave  to  vote. 

Mr.  FESSENDEN  objected. 

Mr.  ARNOLD,  not  bein<r  within  the  bar  when 
his  name  was  called,  asked  leave  to  vote. 

Objection  was  made. 

Mr.  GRIDER.  I  hope  objection  will  be  with- 
drawn. 

Mr.  COLFAX.  I  propose  that  gentlemen  on 
both  .sides  be  allowed  to  vote. 

Mr.  FESSENDEN.  I  withdraw  my  objec- 
tion. 

Mr.  KELLOGG,  of  Michigan.  I  renew  it, 
unless  objection  be  also  withdrawn  on  the  other 
side. 

Mr.  VALLANDIGHAMdeclined  to  withdraw 
his  objection. 

Mr."  HQTCHINS  stated  that  he  was  paired  off 

with  Mr.  WliBSTER. 

Mr.  KNAPP  stated  that  his  colleague,  Mr. 
Richardson,  was  now,  and  had  been  for  some 
days  ])ast,  detained  at  his  rooms  by  illness. 

Mr.  GRIDER  again  asked  consent  to.vote. 

Mr.  KELLOGG,  of  Michigan.  I  object,  un- 
less the  objection  is  also  withdrawn  on  the  other 
side. 

Mr.  CALVERT.     I  object  all  round. 

The  vote  was  announced  as  above  recorded. 

Mr.  GRIDER.  Do  I  understand  that  the 
Speaker  decided  that  the  objection  to  my  voting 
came  in  time  and  excluded  my  vote.' 

The  SPEAKER.     The  Chair  did  so  decide. 

Mr.  GRIDER.  Then  it  was  a  misapprehen- 
sion on  the  )iart  of  the  Speaker.  The  objection 
was  withdrawn  in  consideration  of  the  gentleman 
from  Illinois  [Mr.  Arnold]  being  also  allowed  to 
vote. 

The  SJ?EAKER.  The  gentleman  from  Mary- 
land [Mr.  Calvert]  objected  to  all. 

Mr.  GRIDER.     Very  well,  sir. 

The  SPEAKER  stated  that  the  question  before 
the  House  was  on  the  substitute  offered  by  Mr. 
Bingham  to  the  bill  (H.  R.  No.  126)  to  manumit 
and  liberate  from  servitude  the  slaves  of  all  per- 
sons who  shall  engage  in  or  aid  and  abet  armed 
rebellion  against  the  United  States;  on  which  the 
previous  question  had  been  demanded. 

The  substitute  was  read,  as  follows: 

Strike  out  all  after  the  enacting  words  of  the  bill,  and 
inscM't: 

Tiiat  if  any  peison  or  persons  within  any  State  or  Terri- 
tory of  the  United  States  shall,  after  the  takiii'.;  effect  of  this 
act,  engage  in  armed  rebellion  against  the  Government  of 
the  United  State?,  or  shall  aid  or  abetsnch  rebellion,  every 
such  person  shall  thereby  forfeit  all  claim  wliich  such  per- 
son may  have  to  the  service  or  labor  of  any  slave  or  slaves ; 
and  tlie  slave  or  slaves  of  sucli  person  shall  be,  and  hereby 
arc,  declared  free  and  forever  released  from  such  servitude, 
anything  in  the  laws  of  the  United  States  orof  any  State  to 
thecontrary  notwithstanding.  And  vvheneverthereafterfhe 
person  claiming  such  laborer  service  of  such  slave  or  slaves 
shall  seek  to  enforce  his  or  her  claim  thereto,  it  shall  be  a 
full  and  sutticient  answer  to  such  claim  that  the  claimant, 
or  tlie  person  or  persons  through  or  by  whom  he  or  she 
claims  the  right  to  such  service  or  labor  of  such  slave  or 
slaves,  did  engage  in  or  aid  and  abet  such  rebellion,  as  afore- 
said, contrary  to  the  provisions  of  this  act. 

Sue.  2.  Jliid  he  it  further  enacted,  That  whenever  any 
person  claiming  to  he  entitled  tolhe  service  orlabor  of  any 
other  person  or  persons  shall  seek  to  enforce  such  claim, 
he  or  she  shall,  in  the  first  instance,  and  before  any  order 
shall  he  maik;  forthe  surrender  of  the  person  whose  service 
or  labor  is  claimed,  establish  not  only  his  or  her  claim  to 
such  service  or  labor,  but  also  tiiat  such  claimant  has  not, 
in  any  way,  aided,  assisted,  or  eoiintenaiioed  the  existing 
rebellion  against  the  Government  of  the  United  States. 

Mr.  BINGHAM  calledfor  tellers  on  seconding 
the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Bingham 
and  CuisFiELD  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  44,  noes  58. 

So  the  House  refused  to  second  the  previous 
question. 

Mr.  PORTER.  I  move  to  amend  the  amend- 
ment by  striking  it  out,  and  inserting  the  follow- 
ing as  a  substitute; 

'J'liat  the  President,  in  suppressing  the  present  insur- 
rection, is  hereby  authorized,  and  wherever  practicable, 
required  to  take  possession  of  all  the  property,  real  and  per- 
sonal, belonging  to  any  one  of  the  following  classes  of  per- 
sons, to  wit:  First.  Persons  hereafter  aeUng  as  ofiieers  of 
the  army  or  navy  of  the  rebels  now  or  hereafter  in  arms 
against  the  Government.  Second.  Persons  hereafter  act- 
ing as  president,  vice  president,  member  of  congress,  or 
judge  of  the  so-called  confederate  States.  Third.  Gov- 
urnors  of  States,  members  of  State  conventions  and  legis- 
latures, and  judges  of  courts  of  States  now  in  rebellion. 


who  shall  hereafter  take  an  oath  to  support  the  constitution 
of  said  confederate  States,  or  having  taken  such  oath,  shall 
hereafter  act  as  such.  Fourth.  Persons  who  having  held 
an  office  of  honor,  trust,  or  profit  in  the  United  Slates,  shall 
hereafter  hold  or  c.\crcise  an  office  in  said  confederate 
States.  Fifth.  Persons  who,  owning  property  in  the  loyal 
States  and  residing  in  a  State  in  rebellion  against  the  Gov- 
ernment, shall  hereafter  assist  or  give  aid  and  comfort  to 
such  rebellion.  All  sales,  transfers,  or  conveyances  by  any 
such  person  of  any  such  property  or  of  any  claim  to  the  ser- 
vice or  labor  of  another,  after  the  coinmitting  of  either  of 
the  acts  herein  described,  shall  be  null  and  void ;  and  it 
shall  be  a  sufficient  bar  to  any  suit  brought  by  such  person 
to  recover  the  possession  or  for  the  use  of  such  property  or 
any  of  it,  or  to  enforce  such  service  or  labor,  to  allege  and 
prove  that  he  is  one  of  the  persons  described  in  this  section. 

Sicc.  2.  Jind  beit  further  enacted,  That  to  secure  posses- 
sion of  any  of  such  property  situate  and  being  in  loyal 
States  or  districts  in  which  tiie  ordinary  course  of  judicial 
proceedings  is  not  obstructed  by  the  rebellion,  proceedinga 
ill  rem  shall  be  instituted  in  the  name  of  the  United  States, 
in  any  district  court  of  the  United  States,  within  which  the 
estate  or  property  described  in  the  first  section,  or  any  part 
thereof,  may  be  found,  wliich  proceedings  shall  conform, 
as  nearly  as  may  be,  to  proceedings  in  prize  cases,  or  to 
cases  of  I'orl'eilure  arising  under  the  revenue  laws;  and  in 
all  cases  tin;  property  adjudged  to  be  the  property  of  any 
person  described  in  the  first  section,  whether  real  or  per- 
sonal, shall  be  sold  and  conveyed  to  the  purchaser  as  any 
'sale  of  property  in  execution,  and  the  proceeds  shall  be  de- 
posited in  the  Treasury  of  the  United  States. 

Sec.  3.  Jind  he  it  further  cnactcd.TUnt  the  property  seized 
under  the  first  section  of  this  act,  situate  and  being  in  States 
or  districts  in  which  the  ordinary  course  of  judicial  pro- 
ceedings is  obstructed  by  the  rebellion,  shall  be  used,  occu- 
pied, rented,  or  held,  until  the  ordinary  course  of  judicial 
proceedings  shall  be  restored  in  the  State  or  district  in  which 
such  property  is  situate,  when  proceedings  in  rem  shall  be 
instituted  in  the  mode  prescribed  in  the  second  section  of 
this  act:  Provided,  That  articles  of  subsistence  orof  a  per- 
ishable nature  seized  under  this  bill  shall  be  used  or  sold  as 
the  interests  of  the  service  require. 

Sec.  4.  .itid  he  it  further  enacted,  That  no  person  de- 
scribed in  the  first  section  of  this  actshall  hold  any  person 
to  service  or  labor  who  w.as  held  by  him  to  such  service  or 
labor  at  any  time  after  the  passage  of  this  act,  and  before 
the  termination  of  this  rebellion  ;  and^he  person  so  held  to 
service  and  labor  shall  be  discharged  therefrom. 

Sec.  5.  J]nd  be  it  further  enacted.  That  the  several  dis- 
trict courts  of  the  United  States  are  hereby  invested  with 
power  to  issue  all  process,  whethe'  mesne  or  final,  includ- 
inggarnishee  and  process,  as  in  cases  of  foreign  attachment, 
and  to  do  every  other  matter  and  thing  necessary  or  proper 
to  carry  out  the  purposes  of  this  act. 

Sec.  6.  Jind  he  it  further  enacted.  That  the  President  is 
hereby  authorized,  by  a  proclamation  of  amnesty,  to  re- 
lease cither  of  the  five  classes  of  persons  described  in  the 
first  section  of  this  act,  residing  in  any  particular  State  or 
district,  fiom  the  operations  of  this  act. 

Sec.  7.  Jind  be  it  further  ermcted.  That  every  person 
who,  after  sixty  days  from  the  passage  of  this  act,  shall  con- 
tinue in  rebellion  against  the  United  States,  or  adhere  to 
their  enemies,  giving  them  aid  and  conilbrt,  shall  be  deemed 
infamous,  and  shall  hold  no  otiice  of  honor,  trust,  or  profit 
within  the  United  States. 

Sec.  8.  And  be  it  further  enacted.  That  nothing  in  this 
act  contained  shall  operate  or  be  construed  to  prevent  or  in 
any  way  affect  any  prosecution  or  other  proceedings  against 
any  person  who  may  have  incurred  the  forfeiture  herein 
prescribed  to  punish  any  crime  or  assert  and  enforce  any 
other  forfeiture  of  which  such  person  may  be  guilty,  or 
which  he  may  have  incurred  under  any  other  law  of  the 
United  States. 

Mr.  BINGHAM.  I  make  the  point  of  order 
that  the  amendment,  relating  as  it  does  to  the  seiz- 
ure and  confiscation  of  property,  is  not  germane 
to  the  bill  before  the  House,  which  relates  exclu- 
sively to  persons  and  not  property. 

The  SPEAKER.  The  Chairoverrules  the  point 
of  order.  The  substitute  provides  for  the  same 
thing  as  the  bill. 

Mr.  BINGHAM.  The  point  I  raise  is  that  so 
much  of  the  amendment  as  proposes  to  confiscate 
properly  is  not  in  order. 

The  SPEAKER.  The  Chair  cannot  separate 
the  bill.  The  bill  provides  for  the  release  of  per- 
sons held  to  service  or  labor.  The  proposed  ainond- 
ment  provides  for  the  release  of  persons  held  to 
service  or  labor,  and  although  it  may  contain  other 
provisions  not  contained  in  the  bill,  the  Chair  can- 
not decide  that  it  is  out  of  order. 

Mr.  HICKMAN.  1  desire  to  propose  an  amend- 
ment to  the  amendment. 

The  SPEAKER.  No  further  amendment  is  in 
order. 

Mr.  PORTER.  I  do  not  desire  to  discuss  the 
provisions  of  the  amendment  which  I  have  offered 
as  a  substitute  for  the  proposition  of  the  gentle- 
man from  Ohio,  [Mr.  Bingham,]  but  merely  to 
state  the  features  which  distinguish  it  from  that 
proposition. 

Mr.  MORRILL,  of  Vermont.  I  ask  the  gentle- 
man from  Indiana  if  he  has  any  objection  to  sub- 
stituting the  amendment  proposed  in  the  Senate 
by  Mr.  Collamer  iiisteaa  of  his  own.' 

Mr.  PORTER.  I  shall  heartily  favor  the  amend- 
ment to  which  the  gentleman  alludes  if  the  one 
which  I  have  proposed  shall  fail;  but  I  prefer  my 
own. 


The  amendment  which  I  have  offered,  which  is 
substixntially  the  same  as  a  proposition  priseiiied 
in  the  Senate  by  Mr.  Sherman,  propo.ses  to  con- 
fiscate the  property  and  liberate  the  slaves  of  those 
who  hold  official  stations,  whether  in  the  military, 
naval,  or  civil  service  of  the  so-called  confederate 
,  States,  or  of  any  member  thereof;  also,  of  all  per- 
sons who,  having  held  an  office  of  honor,  trust, 
or  profit,  in  the  United  States,  shall  hereafter  hold 
or  exercise  an  office  in  said  rebellious  States;  and 
also  of  all  persons  who,  owning  any  property  in 
the  loyal  States,  and  residing  in  a  State  in  rebellion, 
shall  hereafter  give  aid  and  comfort  to  the  rebel- 
lion. 

All  sales  and  transfers  of  slaves  which  shall  be 
made  by  any  such  classes  are  to  be  null  and  void; 
and  to  a  suit  brought  to  recover  a  slave  it  shall 
be  a  sufficient  bar  to  allege  and  prove  that  the 
claimant  belongs  to  any  of  these  classes. 

Where  property,  liable  thus  to  be  seized  and 
confiscated,  is  within  a  State  where  the  ordinary 
course  of  judicial  proceedings  is  not  obstructed 
by  the  rebellion,  proceedings  inrcjtiare  to  be  reg- 
ularly instituted  and  prosecuted  to  confiscate  it; 
but  where  the  ordinary  course  of  judicial  pro- 
ceedings is  obstructed  by  the  rebellion,  property, 
except  of  a  perishable  nature,  is  to  be  held  until, 
when  judicial  authority  is  restored,  there  can  be 
a  regular  condemnation.  Perishable  property  may 
be  used  or  sold,  as  the  interests  of  the  service  re- 
quire. The  slaves  of  all  the  classes  enumerated 
in  the  amendment  are,  by  the  mere  fact  of  their 
masters  engaging  in  rebellion,  to  be  free. 

This  amendment  does  not  propose,  like  that  of 
the  gentleman  from  Ohio,  [Mr.  Bingham,]  and 
the  supplementary  bill  which  he  has  on  our  files, 
to  seize  and  confiscate  all  the  property  of  all  jier- 
sons  in  any  way  connected  with  this  unnatural 
rebellion.  History  furnishes  no  instance  of  a 
confiscation  so  sweeping  and  indiscriminate  as 
that.  It  proposes,  sir,  to  confiscate  the  property 
and  liberate  the  slaves  of  those  bold  and  unscru- 
pulous men  who,  by  their  official  position,  and  by 
their  authority  among  the  people  of  the  rebellious 
States,  have  misled  and  deceived  the  people;  of 
those  who  are  the  strength  and  su]iporl  of  the 
rebellion,  and  whose  overthrow  would  at  once 
put  an  end  to  it.  The  ignorant,  who  have  been 
drawn  into  the  rebellion  by  misrepresentation  and 
delusion;  the  timid,  who  have  been  driven  to  it 
by  threats  of  violence  towftrds  themselves  or  those 
whom  they  hold  still  more  dear;  the  unwilling, 
who  have  had  to  yield  to  conscription  or  to  con- 
fiscation and  death;  these  are  notembraced  within 
its  stern  provisions.  Atrocious  leaders  are  to  be 
the  sufferers;  the  men  whom  they  have  deceived 
and  misled  or  compelled  against  their  wills  to  take 
up  arms  against  the  Union  are  to  be  the  witnesses 
of  their  merited  punishment. 

What  patriotic  men  have  most  desired  to  see 
has  been  a  strife  between  the  erring  masses  and 
their  haughty  and  unscrupulous  leaders.  Here 
is  the  way  to  it.  When  these  masses  shall  be 
hard  pressed  by  the  armies  of  the  Union,  when 
the  foundations  of  rebel  authority  shall  seem  to 
be  crumbling  away,  they  will  then  sec  that  while 
for  them  to  lay  down  their  arms  is  to  insure  to 
themselves  the  return  of  peace  and  order  and  be- 
nign Government,  it  is  for  their  leaders  the  fore- 
runner of  confiscation  and  slave  emancipation  and 
ignominious  punishment  in  prison  or  on  the  scaf- 
fold. They  will  perceive  that  a  severance  from 
their  leaders  opens  the  way  to  safety  and  pros- 
perity. 

While,  however,  the  amendment  whicli  I  have 
offered  does  not  provide  for  a  sweeping  seizure  of 
all  the  property  of  the  masses  in  the  rebellious 
States,  it  contains  a  safeguard  against  the  inju- 
rious influence  which  those  who  are  not  prompt 
in  asserting  their  loyalty  might  exert  in  public 
affairs  upon  the  restoration  to  the  loyal  of  the  ma- 
chinery of  theirState  organizations.  All  who  after 
sixty  days  from  the  passage  of  the  act  shall  con- 
tinue in  rebellion  or  give  aid  and  comfort  to  it, 
are  to  be  deemed  infamous,  and  rendered  incapa- 
ble of  holding  any  office  of  trust  or  profit  within 
the  limits  of  the  United  States. 

My  amendment  also  empowers  the  President 
to  proclaim  an  amnesty  to  persons  among  the  pro- 
scribed classes,  where  he  may  regard  the  amiiesiy 
favorable  to  the  reestablishnient  of  the  authority 
of  the  Union. 

1  greatly  prefer  this  amendment  to  the  proposi- 
tion of  my  friend  from  Ohio.     But  I  anj  free  to 
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say  that  if  I  shall,  in  the  end,  be  driven  to  choose 
between  a  confiscaiion  measure  more  severe  or 
none  at  all,  1  siiould  not  hesitate  to  choose  the 
more  severe  one.  Hundreds — thousands  indeed — 
have  been  drawn  into  this  rebellion  from  frenzied 
misapprehension,  or  overawing  menace,  or  con- 
scription. I  would  like  for  them  to  have  a  ready- 
way  out,  instead  of  constrainin;;  them  to  feel  that 
the  preservation  of  the  little  property  which  they 
may  possess  is  dependent  upon  the  success  of  the 
rebel  cause.  But  rising  above  any  sentiment  of 
sympathy,  it  is  our  supreme  duty  to  adopt  what- 
ever measures  may  at  any  time  seem  indispensa- 
ble to  reestablish  the  authority  of  the  Union. 

Mr.  BINGHAM.  I  desire  to  ask  the  gentle- 
man from  Indiana  what  section  of  his  substitute 
contains  this  sixty  days'  limitation.' 

Mr.  PORTER.'  Section  seven.  Thegentleman 
from  Ohio,  [Mr.  Bingham]  out  of  his  honest  and 
implacable  hatred  of  slavery,- desires  through  the 
provisions  of  his  amendment,  to  give  it  a  stunning 
blow.  While  my  amendment  is  aimed  only  at 
weakening  the  rebellion,  it  will  go,  perhaps,  very 
far  towards  the  end  which  the  gentleman  desires 
to  see  accomplished.  The  slaveholders  in  the 
rebel  service  are  chiefly  among  the  officers.  Few 
privates  own  slaves.  At  least  such  is  the  testi- 
mony of  Union  men  of  the  slaveholding  States. 
If  the  slaves  of  military  and  civil  officers  shall  be 
emancipated  as  a  means  necessary  to  secure  the 
restoration  of  the  Union,  the  institution  which 
my  friend  from  Ohio  condemns  will  cease  to  be  a 
political  power  and  will  gradually  and  peacefully 
yield  before  that  humane  sentiment  which  has 
removed  it  from  other  cultivated  nations. 

Mr.  BINGHAM.  1  desire  simply  that  the 
House  shall  understand  distinctly  the  difference 
between  the  substitute  which  1  have  offered  and 
that  presented  by  the  gentleman  from  Indiana. 
The  amendment  of  the  gentleman  from  Indiana 
provides: 

Tlint  the  President,  in  suppressing  the  pre.sent  insur- 
rection, is  hereby  authorized,  and,  wlierever  praclicabte, 
required,  to  l:ikp.  possession  of  nil  tlie  property,  real  and 
personal,  beiongin?  to  any  one  of  tlie  following  classes  of 
persons,  to  wit :  First.  Persons  hereafter  acting  as  officers 
of  the  army  or  navy  of  the  rebels  now  or  liereaftor  in  arms 
against  the  Govcrnnierit.  Second.  Persons  hereafter  acting 
as  president,  vice  president,  member  of  congress,  or  judge, 
of  the  so-called  confederate  Stales.  Third.  Governors  of 
States,  members  of  State  conventions  and  legislatures,  and 
judges  of  courts  of  States  now  in  open  rebellion,  who  shall 
herealter  take  an  oath  to  support  the  constilutiou  of  said 
confederate  States,  or  having  taken  such  oath,  shall  here- 
after act  as  such.  Fourth.  Persons  who,  having  held  an 
office  oflionor,  trust,  or  profit  in  the  United  States  shall  here- 
atter  hold  or  exercise  an  office  in  said  confederate  States. 
Fifth.  Persons  who,  owning  property  in  the  loyal  States 
and  residing  in  a  State  in  rebellion  against  the  Govcrnmetit, 
shall  licreafter  assist  or  give  aid  and  ccunfort  to  such  rebel- 
lion. All  sales,  transfers,  or  conveyances  by  any  such  per- 
BOu  of  any  sucli  property  or  of  any  claim  to  the  service  or 
labor  of  another,  after  the  committing  of  either  of  the  acts 
herein  described,  shall  be  null  and  void;  and  it  shall  be  a 
sufficient  bar  to  any  suit  l)ronglit  by  such  person  to  recover 
the  possession  or  for  the  use  of  such  property  or  any  of  it, 
or  to  enforce  such  service  or  labor,  to  allege  and  prove  that 
he  is  one  of  the  persons  described  in  this  section. 

Sec.  2.  And  he  it  further  enacted,  That  to  secure  pos- 
session of  any  of  such  property  situate  and  being  in  loyal 
States  or  districts  in  which  the  ordinary  course  of  judicial 
proceedings  is  not  obstructed  by  the  rebellion,  proceedings 
inrcm  shall  be  instituted  in  the  name  of  the  Uiuted  States, 
In  any  district  court  of  the  United  States,  within  which  the 
estate  or  property  described  in  the  (irst  section,  or  any  part 
thereof,  may  be  found,  wliich  proceedings  shall  conform  as 
nearly  as  may  be  to  proceedings  in  prize  cases,  or  lo  cases 
of  forfeiture  arising  nndi.-r  the  revenue  laws;  and  in  all 
cases  the  properly  adjudged  to  be  the  property  of  any  per- 
son describeti  in  the  first  section,  whether  real  or  personal, 
shall  be  sold  and  conveyed  to  the  purchaser  as  any  sale  of 
property  in  execution,  and  the  proceeds  shall  be  deposited 
in  the  Treasury  of  the  United  Stales. 

Sec-  3.  Jlnd  hcitfarlher  enacted,  Tbatthe  property  seized 
under  the  first  section  of  this  act,  situate  and  being  in  States 
or  districts  in  which  the  ordinary  course  of  judicial  pro- 
ceedings is  obstructed  by  the  rebellion,  shall  be  used,  occu- 
pied, rented,  or  held,  until  the  ordinary  course  of  judicial 
proceedings  shall  be  restored  in  the  State  or  district  in 
which  such  property  is  situate,  when  proceedings  inrcm 
shall  be  inslituted  in  th<!  mode  prescribed  in  the  second  sec- 
tion of  tliis  act:  Proviiled,  'I'hat  articles  of  subsistence  or 
of  a  perishable  nature  seizi'd  mider  this  bill  shall  be  used 
or  sold  as  the  interests  of  the  service  require. 

Sec  4.  And  he  it  further  enacted,  That  no  person  de- 
scribed in  the  first  section  of  this  act  shall  hold  any  person 
to  service  or  labor  who  was  held  by  him  to  such  service  or 
labor  at  any  time  after  the  passage  of  this  act,  and  before 
the  termination  of  this  rebellion  ;  and  the  person  so  held 
to  service  and  labor  shall  be  discharged  therefrom. 

Sec  .5.  And  he  it  further  enacted,  ThM  the  several  dis- 
trict courts  of  the  United  States  are  hereby  invested  with 
power  to  issue  all  process,  whether  mesne  or  final,  includ- 
ing garnishee  and  process,  as  in  cases  of  foreign  attach- 
ment, and  to  do  every  other  matter  and  thing  necessary  or 
proper  to  carry  out  the  purposes  of  this  act. 

Sec  6.  And  he  it  further  enacted, 'rha.t  the  President  is 
hereby  autlmrized,  by  a  proclamation  of  amnesty,  to  release 


either  of  the  five  classes  of  persons  described  in  the  first 
section  of  this  act,  residing  in  any  particular  State  or  dis- 
trict, from  the  operations  of  this  act. 

Sec  7.  .^Siid  Ac  i(/uri/iercjmc(crf,  That  every  person  who, 
after  sixty  days  from  the  passage  of  this  act,  shall  continue 
in  rebellion  against  the  United  Stales,  or  adhere  to  their 
enemies,  giving  them  aid  and  comfort, shall  be  deemed, in- 
famous, and  shall  hold  no  office  of  honor,  trust,  or  profit 
within  the  United  States. 

Sec.  8.  And  be  it  further  enacted,  That  nothing  in  this 
act  contained  shall  operate  or  be  construed  to  prevent  or  in 
any  way  affect  any  prosecution  or  other  proceedings  against 
any  person  who  may  liave  incurred  the  forfeiture  herein 
prescribed  to  punish  any  crime  or  assert  and  enforce  any 
other  forfeiture  of  which  such  person  may  be  guilty,  or 
which  he  may  have  incurred  under  any  other  law  of  the 
United  States. 

Mr.  Speaker,  the  House  will  notice  that  this  is 
a  bill  providing  for  a  general  confiscation  of  the 
property,  real  and  personal,  of  the  persons  named 
in  the  arnendment  I  have  just  read.  In  that  it 
differs  altogether  from  the  substitute  I  submitted 
to  the  House.  My  substitute  included  a  confis- 
cation of  the  property,  real  or  personal,  within 
the  legitimate  meaningof  the  word,of  the  persons 
in  arms  against  the  authority  of  the  Government 
of  the  United  States.  It  has  simply  one  object, 
and  that  is  the  liberation  of  the  slaves  of  such 
persons  as  shall  be  engaged  in  armed  rebellion 
against  the  Government  after  the  taking  effect  of 
this  act.  It  shows  on  its  face  that  it  is  a  general 
amnesty,  so  far  as  our  legislation  is  concerned. 
It  provides  that  on  the  passage  of  the  act,  if  the 
rebels  Islj  down  their  arms,  the  act  shall  not  op- 
erate upon  them.  I  am  free  to  say  that  my  own 
convictions  would  justify  other  and  different  legis- 
lation. I  fi-amed  this  provision  of  the  act  in  def- 
erence to  the  opinion  of  other  gentlemen,  who 
tliought  a  retroactive  character  would  be  given  to 
my  substitute  in  violation  of  that  clause  of  the 
Constitution  which  declares  that  Congress  shall 
pass  no  ex  post  facto  laws.  It  is  purely  prospect- 
ive, and  it  is  not  only  purely  prospective,  but  it 
is  purely  defensive.  It  is  a  proposition  to  strip 
these  rebels  of  all  means  of  mischief  and  violence 
against  the  Government  of  the  United  States,  if 
they  will  persist  in  this  rebellion  after  the  going 
into  effect  of  this  act. 

I  desire  to  say  only  another  word  about  the  sub- 
stitute which  I  have  gffered.  It  stands  upon  the 
same  ground  as  the  bill  of  the  4th  of  August  last, 
for  which  the  names  of  a  majority  of  the  members 
of  this  House  were  recorded,  The  only  difference 
in  principle  between  that  bill  and  my  substitute  is 
this:  that  bill  did, in  terms,  provide  that  the  owner 
of  slaves  should  no  longer  have  claim  to  the  ser- 
vice of  those  slaves  who  had  been  used  in  aiding 
those  who  have  taken  up  arms  against  the  Gov- 
ernment of  the  United  States.  My  substitute  pro- 
vides that  if  the  owners  of  slaves  shall  themselves 
give  aid  and  comfort  to  the  rebels,  then,  that  they 
should  have  no  longer  any  title  to  the  service  of 
their  slaves.  It  applies  to  the  owners  the  same 
rule  which  the  law  of  August  last  applied  to  the 
slctves.  I  suppose  if  there  was  any  good  reason 
which  could  lie  urged  for  the  passage  of  that  law 
last  August,  there  is  much  more  reason  for  the 
adoption  of  ray  substitute  at  this  tirne.  It  is  de- 
fensive of  the  Government.  It  is  much  worse  that 
the  citizen  of  the  Government  should  employ  his 
own  hands  in  helping  the  rebellion  against  the 
Government,  than  that  he  should  employ  the  hands 
of  his  slave.  It  is  enough  thateitherof  them  were 
employed  in  aiding  the  rebellion,  but  it  is  more 
offensive  when  done  directly  in  the  person  of  the 
owner,  than  when  done  in  the  person  of  the  slave. 
My  substitute  and  that  bill  are  alike  with  only 
thtft  difference. 

In  my  substitute  there  is  an  additional  section. 
It  provides  for  a  matter  referred  to  the  Committee 
on  the  Judiciary  the  other  day  on  a  yea  and  nay 
vote.  On  motion  of  the  gentleman  from  Indiana, 
[Mr.  Julian,]  this  House  directed,  on  a  yea  and 
nay  vote,  that  the  Committee  on  the  Judiciary 
should  report  a  provision  that  hereafter  every  per- 
son who  shall  undertake  to  reclaim  a  fugitive  from 
service  or  labor  shall  not  only  in  the  first  instance 
prove  his  title  to  the  services  of  the  fugitive,  but 
that,  in  addition,  he  shall  make  it  appear  to  the 
court  that  he  has  not  engaged  in  this  rebellion 
against  the  Government  of  his  country  and  of  our 
country.  My  substitute  contains  that  provision 
which  we  were  directed  to  report  by  a  solemn 
vote  of  this  House.  It  imperatively  directed  the 
Committee  on  the  Judiciary  to  report  a  bill  or  other 
provision  for  that  purpose.  With  this  explana- 
tion of  the  difference  between  my  substitute  and 


the  bill  of  last  August,  passed  by  a  majoiity  of 
this  House,  I  resign  the  floor. 

Mr.  WALTON,  of  VeriTiont.  I  had  intended 
to  propose  the  substitute  offered  by  Senator  Col- 
lamer  to  Senate  bill  No.  151,  as  an  amendment 
in  the  nature  of  a  substitute  for  the  proposition 
of  the  gentleman  from  Ohio,  [Mr.  Bingham,]  but 
at  the  request  of  that  gentleman  to  be  allowed  a 
direct  vote,  and  at  his  suggestion  that  my  amend- 
ment may  be  offered  subsequently  to  this  bill,  or 
to  some  one  of  the  otherpending  bills,  I  have  with- 
held it.  Now  I  wish  to  say  that  I  altogether  prefer 
the  substitute  of  the  Senator  from  Vermont  to 
either  of  these  propositions. 

The  substitute  of  the  gentleman  from  Ohio  is 
altogether  too  limited  in  its  scope,  applying,  as  it 
does,  to  slaves  only.  The  punishment  of  treason 
ought  to  extend  to  all  property;  and  especially, 
if  life  is  not  to  be  taken,  there  should  be  a  forfeit- 
ure of  all  civil  privileges  which  would  givefutufe 
opportunity  for  fomenting  rebellion;  for  instance, 
a  forfeiture  of  the  right  to  hold  any  office  under 
the  authority  of  the  United  States. 

Again :  this  substitute  indicates  no  way  in  which 
it  is  to  be  executed.  It  declares  that  any  person 
hereafter  engaged  in  armed  rebellion  shall  forfeit 
his  slaves,  but  the  forfeiture  is  not  put  in  the  form 
of  a  specific  penalty  on  conviction  in  due  process 
of  law;  nor  is  there  provision  for  any  mode,  in 
any  judicial  tribunal,  of  proving  the  fact  of  rebel- 
lion against  the  master,  nor  of  identifying  his 
slaves,  nor  of  perpetuating  the  facts  on  which  a 
slave  liberated  by  the  act  can  bar  a  subsequent 
claim  to  his  services.  Still  again,  if  this  proposi- 
tion becomes  a  law,  it  is  to  be  executed,  in  part 
at  least,  in  Federal  courts  in  slave  States,  and 
probably  in  most  instances  by  judges  and  jurors 
who  differ  widely  from  a  majority  of  this  House, 
and  particularly  from  my  friend  from  Ohio,  in 
opinions  upon  the  whole  subject  of  slavery.  I 
anticipate  that  some  of  them  at  least  will-hold  that 
slaves  are  property,  and  as  such  cannot  be  taken 
from  their  masters  except  by  "due  process  of 
law."  Indeed,  if  I  am  not  mistaken,  a  majority 
of  the  Supreme  Court  of  the  United  States  has 
already  expressed  that  opinion;  and  we  may  justly 
fear,  therefore,  that  the  purpose  of  this  substitute 
will  be  entirely  defeated. 

Thegentleman  from  Indiana  [Mr.  Porter]  now 
proposes  the  original  Senate  bill  No.  15l,  in  place 
of  tiiat  of  the  gentleman  from  Ohio.  It  is  compli- 
cated, and  in  some  respects  of  doubtful  constitu- 
tionality, and  the  latter  may  be  said  of  nearly  all 
the  pending  propositions.  The  substitute  of  Sen- 
ator CoLLAMER  for  the  original  Senate  bill  is  dis- 
tinguished from  them  all  in  avoiding  these  objec- 
tions. The  confiscation  act  passed  at  the  last 
session  was  drawn  by  the  same  hand,  and  that  em- 
braced all  praperly  aciuaWy  usedinrebellion.  The 
new  proposition  extends  to  all  property,  slaves  in- 
cluded ,  owned  by  rebels.  It  embraces  substantially 
all  that  is  contained  in  the  proposition  of  thegen- 
tleman from  Ohio,  and  in  a  mode  which  obviates 
constitutional  objections.  Itprovides,  as  punish- 
ment for  treason,  death,  or  imprisonment  not  less 
than  five  years,  and  a  fine  of  not  less  than  j^lO,000, 
and  all  the  property  is  taken  as  security  for  the 
fine.  To  this  is  added  exclusion  from  all  offices 
under  the  United  States.  The  property  will  pass 
on  conviction,  and  it  will  therefore  be  forfeited 
"  in  due  process  of  law,  "after  trial  by  jury.  The 
forfeiture  will  be  strictly  a  partof  the  punishment; 
and  it  is  a  kind  of  punishment  and  a  mode  of  pro- 
ceeding practiced,  I.  presume,  in  every  State  in 
the  Union.  The  bill  is  complete  in  its  machinery 
in  the  first  and  seventh  sections  to  effect  all,  I 
think,  that  can  be  effected  by  the  proposition  of 
the  gentleman  from  Ohio.  The  slaves  are  free  on 
the  conviction  of  the  master,  and  no  man  can  re- 
cover a  fugitive  slave  without  first  showing  that 
he  has  been  loyal. 

Mr.  Speaker,  whole  communities,  embracing 
thousands,  hundreds  of  thousands,  and  millions 
of  people  never  can  be  hung  for  rebellion,  nor  can 
they  be  stripped  of  all  their  property.  The  civil- 
ized world  would  pronounce  it  barbarous,  and 
perhaps  combine  in  arms  againstus  were  we  even 
to  attempt  to  administer  justice  itself  on  so  large 
a  scale  as  that.  But  it  would  not  be  justice  to 
inflict  these  punishments  upon  all  who  are  legally 
guilty  of  treason,  for  the  masses  of  those  who 
are  engaged  in  rebellion  ai-e  really  the  victims  of 
comparatively  a  few  leaders;  and  victims,  most 
of  them,  through  the  forms  of  law,  and  some  of 
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them  by  force  itself.  Tliis  important  point  is, 
therefore,  met  in  the  fifth  section,  by  giving  the 
President  power  to  extend  pardon  and  amnesty 
to  the  masses,  and  to  liold  the  guilty  leaders  for 
condign  piuiislimcnt. 

Finally,  the  sixth  section,  as  I  understand  it, 
embraces  substantially  the  purposoof  the  resolu- 
tion of  the  gentleman  from  Pennsylvania,  [Mr. 
Hickman,]  by  [)roviding  that  in  any  State, or  part 
thereof,  where  the  inhabitants  have  contmucd  in 
rebellion  six  months  after  a  proclamation  of  the 
President  declaring  the  existence  of  rebellion,  he 
may  fix  a  day  on  which  all  slaves  in  such  State, 
or  part  of  a  State,  shall  be  free.  Substantially, 
then,  the  |iroposilions  of  the  gentlemen  from  Ohio 
and  Pennsylvania  are  included  in  this. 

By  this  |iroposition,  confiscation  of  property 
and  the  freedom  of  slaves  are  secured  in  a  legiti- 
mate way,  and  in  a  mode  which  will  not  intensify 
the  rebellion;  but  rather  hold  out  the  strongest 
inducements  for  a  voluntary  return  of  the  people 
of  the  rebellious  States  to  tlioir  allegiance.  1  prefer 
it  to  all  the  pending  bills,  and  on  the  first  oppor- 
tunity I  will  move  it  as  a  substitute  for  some  one 
of  them. 

Mr.  WRFGHT  obtained  the  floor. 

Mr.  PORTER.  1  ask  the  gentleman  froin  Penn- 
sylvania to  yield  to  me  to  move  that  the  further 
consideration  of  this  question  be  postponed  until 
Tuesday  next,  and  that  it  be  made  a  special  order. 
1  will  call  for  the  previous  question. 

Mr.  BINGHAM.   I  hope  that  will  not  be  done. 

Mr.  WRIGHT.  1  do  not  yield  to  the  gentle- 
man from  Indiana  to  move  that  the  further  con- 
sidei'ation  of  this  question  be  postponed. 

Mr.  Speaker,  I  have  but  little  to  say  on  the 
proposition  now  pending.  As  a  general  rule,  I 
have  no  objection  that  the  Government  shall  con- 
fiscate the  property  of  those  who  have  been  en- 
gaged in  this  monstrous  rebellion  against  the  Gov- 
ernment. Those  who  have  been  engaged  in  the 
attempt  to  overthrow  this  free  Government  ought 
to  liave  their  property  confiscated.  But,  with  the 
gentleman  from  Vermont,  [Mr.  Walton,]  1  am 
inclined  to  think  that  there  ought  to  be  some  line 
of  discrimination.  While  it  would  be  proper  and 
just  to  confiscate  the  property  of  the  leaders  and 
instigators  of  this  rebellion,  yet  it  would  not  be 
proper  or  just  to  confiscate  the  property  of  those 
who  iiave  been  compelled  into  the  service  of  the 
confederate  States.  Plow  this  discrimination  shall 
be  made  is  a  very  important  question. 

In  regard  to  the  amendments  proposed  to  '.his 
bill,  there  are,  I  think,  objections  to  be  taken  to 
them.     It  is  provided  as  Ibllows: 

Sec.  -2.  Jlnd  he  it  farther  enacted,  That  to-  s('cure  pos- 
session of  any  of  such  pioppity  situate  and  being  in  loyal 
States  or  distriots  in  wliic-li  tlie  orrlinary  course  of  judicial 
proceedings  is  not  ohstrncteil  Itytlu'  rclicllion,  prooerdings 
i?i  rem  .sliall  be  insiitulod  in  the  name  of  tlie  United  States, 
in  any  district  court  of  the  United  States,  within  wliich 
the  estate  or  property  descrihi'd  in  the  first  section,  or  any 
part  tlicreof,  may  lie  found,  whicli  proceedincis  shall  con- 
i'orni,  as  nearly  as  may  lie,  ro  proceedings  in  prize  cases, 
or  to  cases  of  forfeiture  arising  under  the  revenue  laws ; 
and  in  all  cases  the  property  adjudged  to  be  the  property 
of  any  person  described  in  llii!  (irst  section,  whether  real 
or  personal,  shall  be  sold  and  convcy('d  to  the  purchaser 
as  any  sale  of  property  in  execution,  and  the  proceeds  shall 
be  deposited  in  llie  Treasury  of  the  United  States. 

I  suppose  the  proceedings  in  prize  cases  dis- 
penses with  the  intervention  of  a  jury. 

Mr.  THOMAS,  of  Massachusetts.  Is  there 
not  a  difference  in  prize  proceedings  and  proceed- 
ings for  forfeiture.'  There  certainly  is,  and  yet 
they  are  spoken  of  as  the  same  in  all  of  these 
propositions. 

Mr.  WRIGHT.  I  would  hold  it  as  a  general 
rule  in  regard  to  the  momentous  question  of  for- 
feiting the  entire  estate  of  an  individual  for  having 
taken  up  arms  against  the  Government,  that  there 
should  be  the  intervention  of  a  jury.  1  would  not 
give  up  that  great  Magna  Charta  principle  of  our 
Constitution — the  trial  by  jury.  The  President 
is  authorized  by  this  bill  in  suppressing  the  pres- 
ent insun-ection,  wherever  practicable,  to  take 
possession  of  all  the  property,  real  or  personal, 
belonging  to  a  certain  class  of  persons.  It  in- 
cludes all  of  those  who  are  in  the  service  of,  or 
hold  commissions,  in  the  rebel  army,  and  all  who 
hold  civil  appointments  under  the  confederate 
government.  And  it  is  further  provided  as  fol- 
lows: 

That  the  property  seized  under  the  first  section  of  this 
act,  situate  and  being  in  States  or  districts  in  which  the 
ordinary  coiu'se  of  judicial  proceedings  is  obstructed  by  the 
rebelliouj  shall  be  used,  occupied,  rented,  or  held,  until  the 


ordinary  courseof  judicial  proceedings  shall  be  restored  in 
the  Slate  or  <listricf  in  which  such  properly  is  situate,  when 
proceedings  in  rem  shall  be  instituK^d  in  the  mode  prescribed 
in  the  second  section  of  this  act :  Provided,  That  articles 
of  subsistence,  or  of  a  perishable  nature,  seizerl  under  this 
bill,  shall  be  used  or  sold  as  the  interests  of  the  service 
require. 

That  squints  towards  an  apology  for  a  judicial 
hearing,  but  not  by  a  jury.  I,  for  one,  will  never 
support  any  proposition  that  deprives  any  man  of 
the  right  of  a  trial  by  jury. 

Mr.'TI-fOMAS,  of  Massachusetts.  Not  one  of 
these  bills  provides  for  a  trial  by  jury  or  by  the 
court. 

Mr.  WALTON,  of  Vermont.  The  bill  of  Judge 
Coi.LAMER  does. 

Mr.  THOMAS,  of  Massachusetts.  It  proposes 
that  the  judge  sitting  in  the  court  shall  have  dis- 
cretion to  decide  whether  a  man  shall  be  hung  or 
imprisoned  for  five  years.  It  is  the  most  mon- 
strous proposition  ever  presented  to  a  legislative 
body. 

Mr.  WRIGHT.  I  tigree  with  the  gentleman; 
it  is  monstrous.  I  again  cull  attention  to  the  sec- 
tion of  the  bill  which  I  have  read.  These  pro- 
ceedings are  to  be  in  the  nature  of  proceedings  in 
case  of  the  violation  of  the  revenue  laws.  Now, 
that  is  not  the  kind  of  proceeding  that  shotJld  di- 
vest a  man,  even  though  he  be  a  rebel,  Jeff  Davis, 
for  example,  of  his  whole  estate,  real,  personal, 
and  mixed;  you  ought,  at  least,  in  a  matter  of  so 
momentous  a  character  as  this,  to  go  through  the 
form  of  a  trial.  You  ought  at  least  to  give  a  man 
who  has  held  the  position  of  captain  or  lieutenant 
in  the  army  of  the  southern  confedei-acy  a  trial 
with  regard  to  the  mode  and  manner  in  which  he 
went  there — whether  it  was  his  own  voluntary  act 
or  whether  he  was  there  by  compulsion.  I  have 
no  doubt  that  there  are  not  only  hundieds  of  men 
but  thousands  of  men  enrolled  in  the  ranks  of  the 
rebel  army  and  now  fighting  against  the  Govern- 
ment who  are  there  by  the  compulsory  process  of 
the  confederate  institutions,  against  their  own  will 
and  their  own  inclination.  I  have  heard  within 
the  last  few  weeks  of  instances  of  impressment  on 
the  part  of  the  rebel  authorities  that  have  been  of 
the  most  arbitrary  and  cruel  character. 

Now,  I  maintain  that  where  a  man  has  been 
forced  into  the  rebel  service  against  his  own  free 
will,  it  would  be  unjust  to  render  his  property 
liable  to  seizure  and  confiscation  without  even  the 
formality  of  a  trial,  simply  because  you  happen 
to  find  a  rebel  uniform  upon  his  person,  tic  ought 
at  least  to  be  allowed  the  privilege  that  has  never 
been  denied  in  this  country,  the  right  of  trial  by 
a  jury  of  his  peers.  If  a  bill  shall  be  introduced 
here  containing  a  provision  that  a  man  shall  have 
a  trial  by  jury  to  ascertain  whether  he  is  a  traitor, 
or  not,  because  his  conviction  for  treason  neces- 
sarily makes  his  property  liable  to  seizure  and 
forfeiture  and  confiscation,  it  will  afford  me  great 
satisfaction  to  give  my  adhesion  to  such  a  principle. 
To  confiscate,  you  must  sustain  the  charge  of  trea- 
son. I  do  not  think  that  the  leaders  of  this  rebel- 
lion, that  is,  the  men  who  gave  it  life  and  have 
raised  it  to  its  present  gigantic  proportions,  ought 
to  escape  with  the  confiscation  of  their  property. 
I  think  as  to  them  we  ought  to  go  one  step  further. 
They  deserve  not  only  the  confiscation  of  th«ir 
property,  but  they  deserve  death  or  exile.  I  do 
not  speak  of  that  large  multitude,  the  hundi'eds 
of  thousands  of  men  who  have  been  forced  into 
the  confederate  service,  perhaps  under  a  wrong 
impression  and  under  bad  advice,  many  of  them 
minors,  who  have  not  yet  arrived  at  years  of  dis- 
cretion. I  speak  of  men  who  have  arrived  at  ma- 
turity, and  who  ought  at  least  to  be  regarded  as 
men  of  sound  judgment  and  discretion.  I  speak 
of  such  men  as  Davis  and  Toombs  and  Cobb  and 
Slidell  and  Mason  and  Benjamin.  I  speak  of  men 
of  that  character;  and  I  say  further  that  the  Gov- 
ernment ought  never  to  be  satisfied  with  the  mere 
confiscation  of  their  property  or  their  imprison- 
ment. There  is  no  place  in  this  Union  where  they 
ought  to  be  permitted  to  live.  Let  them  go  and 
remain  in  exile;  or  if  they  be  arrested,  let  them 
suffer  the  penalty  which  the  laws  of  the  country 
have  provided  for  cases  of  treason.  Their  crimes 
have  been  monstrous,  and  so  should  their  punish- 
ment be.  We  must  draw  a  distinction  between 
the  leaders,  the  men  who  hold  commissions  in  the 
rebel  army,  and  the  men  who  carry  the  muskets. 
If  you  attempt,  as  has  been  well  said  by  the  gen- 
tleman from  Vermont,  [Mr.  Walton,]  an  indis- 
criminate policy  with  regard  to  punishment  and 


confiscation,  and  forfeit  the  property  of  all  men 
who  happen  to  be  serving  in  the  rebel  army,  or 
to  hold  some  unimportant  office  undi;r  the  rebel 
government,  you  are  adopting  a  rule  that  cannot 
be  carried  out;  and  will  liave  a  load  upon  your 
shoulders  that  you  cannot  sustain. 

Mr.  WALTON,  of  Vermont.  Do  I  understand 
the  gentleman  to  say  that  the  proposition  I  made 
embraces  all  that.' 

Mr.  WRIGHT.  No,  sir,  it  does  not.  I  am 
doing  the  gentleman  from  Vermont  ample  justice 
for  the  enlarged  view  that  he  takes  of  tliLs  qu'e.slion. 

Mr.  WALTON,  of  Vermont.  Then  1  misun- 
derstood the  gentleman. 

Mr.  WRIGHT.  The  experience  of  the  past 
teaches  us  that  highly  penal  laws  are  too  often 
disregarded.  It  is  better,  if  you  would  enforce 
the  law,  to  adopt  a  safe  rule  of  legislation,  and 
make  the  punishment  certain,  and  limit  its  oper- 
ation to  the  ringleaders  of  the  rebellion,  than  to 
attempt,  as  the  amendment  does,  to  pass  a  law  ap- 
plicable to  five  or  six  hundred  thousand  men. 
There  must  be  at  least  three  or  four  hundred  thou- 
sand men  in  the  rebel  military  service,  and  per- 
haps fifty  thousand  more  in  civil  employntients; 
and  if  you  include  the  aiders  and  abettors  you  may 
have  a  million  of  men.  Would  you  punish  this 
number  for  treason  and  confiscate  their  property.' 
If  Burke  could  not  frame  an  indictment  against 
a  nation,  I  very  much  question  whether  you  can 
punish  a  nation  in  the  manner  this  bill  proposes. 
You  have  not  the  ]iower  in  your  G^ivernment  to 
enforce  it,  and  it  will  become  a  dead  letter  on  your 
statute-book,  merely  frotn  the  fact  that  its  propor- 
tions are  so  large  and  its  punishments  so  enormous 
that  you  cannot  possibly  carry  it  into  execution. 
Letus,therefore,drawaline  of  discrimination  with 
regard  to  the  men  whose  property  shall  be  taken. 
And  let  us  not  only  do  that,  but  let  us  also  intro- 
duce a  clause  to  correspond  with  the  genius  and 
spirit  of  the  age,  that  no  man's  property  shall  be 
taken,  and  that  no  vn^n  shall  be  subjected  to  im- 
prisonment without  thatimportantprivilege  which 
has  been  handed  down  to  us  by  our  fathers,  the 
right  of  trial  by  a  jury  of  his  peers.  This  bill  con- 
tains no  such  provision.  The  proceeding  in  rem 
provided  for  in  the  second  section  ought  to  be  a 
proceeding  against  the  person.  This  proceeding 
in  rem  is  never  resorted  to  when  you  cannot  reach 
the  individual,  but  where  you  have  an  opportu- 
nity of  i-eaching  the  ]5erson,  it  is  a  thing  unknown 
in  the  law  to  resort  to  a  jiroceeding  against  prop- 
erty or  a  proceeding  in  rem. 

Now,  with  regard  to  the  clause  contained  in  the 
fourth  section,  as  to  persons  held  to  service  or 
labor,  I  am  not  certain  in  my  own  mind  whether 
there  is  any  proceeding  contemplated  in  the  bill 
to  reach  that  species  of  property;  at  least  I  have 
read  the  bill  very  carefully,  and  it  seems  to  me 
that  there  is  a  distinction  drawn  between  slaves, 
or  persons  held  to  service  or  labor,  and  property 
of  other  kinds  and  descriptions.  I  would  put  all 
upon  the  same  basis.  It  is  idle,  after  the  experi- 
ence of  sonic  tighty  years  and  upwards,  and  after 
the  principle  has  been  established  bytheSupreme 
Court  of  the  United  States,  to  deny  the  fact  that 
slaves  are  properly.  We  must  at  least  treat  them 
as  such  with  regard  to  legislation ,  or  else  we  shall 
be  unable  to  accomplish  the  very  object  that  wc 
are  in  pursuit  of. 

The  remarks  which  I  have  made  have  been 
thrown  out  hastily  and  without  consideration.  I 
think  that  the  provision  with  regard  to  trial  by 
jury,  and  also  a  provision  with  regard  to  proceed- 
ings against  the  person  where  you  can  get  at  the 
person,  ought  to  be  embodied  in  the  bill.  I  ain 
entirely  willing,  as  I  said  before,  to  vote  for  any 
reasonable  measure  for  the  confiscation  of  the 
property  of  the  leaders  of  the  rebellion,  but  I  do 
not  want  to  make  a  general  thing  of  it,  applicable 
to  so  numerous  a  class,  because  then  the  law  it- 
self would  necessarily  be  inoperative.  The  Con- 
stitution defines  treason.  "  It  consists  in  levying 
war  against  the  United  States;  or  in  adhering  to 
its  enemies,  giving  them  aid  and  comfort."  It 
also  vests  in  Congress  the  nature  and  character  of 
the  punishment;  limiting  corruption  of  blood  or 
forfeiture  of  property  to  the  life  of  the  person,  on 
the  attainder  of  treason.  The  House  will  there- 
fore see  the  necessity  of  first  establishing  the  guilt 
of  the  person  charged  with  treason  before  they 
confiscate  his  estate.  I  do  not,  I  must  confess, 
exactly  see  how  you  can  get  at  the  property  of 
the  person  by  a  proceeding  against  his  estate, 
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when  you  must  necessarily  deal  first  with  the  per- 
son. On  conviction  of  treason,  the  incident  is 
necessarily,  under  the  Constitution  and  laws,  a 
forfeiture  of  the  estate. 

But  punish  severely  the  leaders,  and  so  restrain 
your  law,  and  you  will  thereby  give  certainty  to 
its  execution,  because  its  provisions  are  reason- 
able and  thus  can  be  enforced. 

Mr.  KELLEY.  Mr.  Speaker,  if  the  provision 
for  a  trial  by  jury,  as  suggested  by  my  colleague, 
[Mr.  Wright,]  be  put  in'in  too  general  terms,  I 
fear  that  his  object  may  be  defeated.  It  may  be 
possible  that  in  some  of  the  border  States  some 
loyal  men  may  chance  to  get  on  the  jury  and  find 
against  a  rebel.  So,  if  this  provision  be  incor- 
porated, I  trust  it  will  be  with  due  guards.  For 
instance,  there  might  be  a  |)roviso  that  in  the  case 
of  the  trial  of  any  question  involving  the  property 
of  a  rebel  colonel,  the  jury  should  be  drawn  from 
the  field  and  line  officers  of  his  regiment,  and  that 
in  a  case  touching  the  interests  of  a  major,  cap- 
tain, or  lieutenant,  the  jury  should  be  drawn  from 
the  men  of  his  command.  If  jury  trial  be  made 
a  part  of  the  confiscation  law,  and  there  be  not 
thrown  around  it  some  such  guards  as  these,  you 
may  depend  on  it  there  will  be  in  some  of  the  bor- 
der States — there  is  no  danger  of  any  such  result 
in  the  cotton  States,  where  all  are  rebels — some 
findings  that  may  affect  the  property  of  rebels.  I 
shall  offer  no  argument  on  the  subject.  I  rose 
simply  to  throw  out  this  suggestion,  so  that  if  the 
proposition  of  my  colleague  be  adopted  it  shall 
be  so  carefully  guarded  that  his  object  may  be 
surely  attained,  and  the  property  of  every  rebel 
be  sacredly  protected  against  confiscation. 

Mr.  BIDDLE.  Mr.  Speaker,  I  had  some  thought 
of  offering  a  few  poor  observations  of  mine  to  the 
House  on  the  constitutional  objections  to  this 
batch  of  bills,  of  which  that  before  the  House  is 
one;  but  I  have  found  the  whole  ground  so  com- 
pletely preoccupied  by  the  great  argument  deliv- 
ered here  by  the  eminent  jurist  from  Massachu- 
setts, [Mr.  Thomas,]  some  days  since,  and  by  an- 
other able  argument  which  has  been  printed,  and 
to  which  I  shall  not  refer  because  it  was  made  on 
the  floor  of  the  other  House,  that  I  feel  I  can  add 
nothing  to  tlie  arguments  which  have  carried  con- 
viction to  my  mind  as  to  the  limit  of  our  legis- 
lative power  in  the  premises.  I  will,  therefore, 
say  that  it  is  on  the  grounds  laid  down  in  these 
great  arguments  that  i  shall  vote  against  all  of  the 
bills  reported  in  this  series. 

Mr.  PORTER.  I  now  submit  the  motion  that 
this  subject  be  postponed  till  next  Tuesday,  and 
that  it  be  made  the  special  order  for  that  day;  and 
on  that  I  move  the  previous  question. 

Mr.  BINGHAM.  I  hope  that  motion  will  be 
voted  down. 

The  SPEAKER.  It  can  only  be  made  a  spe- 
cial order  by  unanimous  consent. 

Mr.  BINGHAM.     I  object. 

The  previous  question  seconded,  and  the  main 
question  ordered;  which  was  on  the  motion  to 
postpone. 

Mr.  HICKMAN.  On  that  motion,  I  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  afiirmative — yeas  59,  nays  51;  as  follows: 

YEArf— ."Mwsrs.  AMoii,  liabhilt,  Joseph  n.-iily,  Biddlc, 
Francis  I'.  Blair,  Jacob  U.  lilair,  (icor^'c  II.  fimwiu;,  Cal- 
vert., Casey,  Clcinciitfi,  Roscoc  CoiilUiiis,  Cox.  Crisfieid, 
Crittenden,  Diven,  Durrla|),  Dunn,  I'lshcr.  Goodwin. 
Granger,  Gridcr,  Giiiley,  liall,  Harding,  Harrison,  ICcrri- 
gan,  Knapp,  Ijaw,  Lelnnan,  iNlclvniulit,  Alallory,  May, 
Menzies,  Morris,  Nixon,  Nolili.-,  Nonll,  Norton,  Olin,  I'or- 
ter,  Price,  James  rf.  Ilolliiis,  Sliefiield,  Slicllabarscr,  Sniitli, 
John  15.  Steele,  Slrattoii,  liejijamin  F.  'I'lionias,  Francis 
Thomas,  'J'rinihle,  Vilibard,Voorln:es,  B.  1>.  Walton, Ward, 
AVhaley,  CliiHon  A.  White,  Woodruff.  Worcester,  and 
Wri-lit-iy. 

NAV.S — Messrs.  Ahlrieh,  Bnl?er,  Baxter,  Bcainan,  f!itig- 
liani,  saiiinci  H.  ISIair.  IJIakc^,  William  C  lirovvn,  Unirin- 
ton,  Tiiirnhan).  Ci  ainlir.rlin,  Coll'ax,  Frederick  A.  (Jouk- 
linz,  Covdde,  Cnllrr.  Ijavis,  Dnell,  Edwards,  Eliot,  Ely, 
Fenton,  Fraiichot,  l''rank,  Haiicliett,  Hickman.  Hoopi-r, 
Jnlian,  Kelley,  Francis  W.  Kellogg,  Lansing,  Loonii.s, 
iiovejoy,  McPliersoM,  .Moorheail.  Jnstin  S.  .Morrill,  I'at- 
ton,  'I'imoiliy  G.  I'lu'lp-.  Pike.  Kiddle,  Edwin  S.  Rollins, 
Sargent.  Shanks,  i^tev.'_'ns,'rrowl)rirlge,V;illandigham,  Van 
Horn,  Van  Valkenlnirgh,  Wall,  Albert  S.  Wliite,  Wil.son, 
and  VVindoni — 51. 

During  tl'.e  vote, 

Mr.  PIKE  stated  that  his  colleague,  Mr.  Fes- 
SENDE.v,  had  been  obliged  to  leave  the  House  on 
account  of  sickness. 

The  SPEAKER.  The  Chair  desii-es  to  .say  to 
the  House  that  the  motion  will  be  considered  aa 


applying  to  all  bills  and  joint  resolutions  on  the 
Calendar  on  this  subject. 

Mr.  BINGHAM.     I  must  object  to  that. 

The  SPEAKER.  The  Chair  supposes  that 
tliat  was  the  intention  of  the  gentleman  who  made 
the  motion. 

Mr.  HICKMAN.  That  was  not  the  motion, 
and  I  object. 

Mr.  STEVENS.  If  the  rebels  have  a  majority 
in  this  House,  I  suppose  we  cannot  help  it. 

Mr.DIVEN.  I  objectto  the  language  addressed 
by  the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] to  men  who  have  voted  in  the  negative  on 
this  question, as  uncourteousand  as  unmanly.  He 
said  that  if  the  rebels  were  in  a  majority  here  he 
could  not  help  it. 

The  SPEAKER.  The  Chair  thinks  that  a  mo- 
tion to  postpone  the  whole  of  the  bills  together 
cannot  be  made,  if  objected  to.  The  gentleman 
from  Ohio  objects  to  applying  the  motion  to  all 
the  bills,  and  therefore  the  Chair  will  have  to  hold 
it  as  applying  only  to  the  bill  before  the  House. 

The  vote  was  announced  as  above  recorded. 

Mr.  DUNN.  I  move  to  postpone  all  the  other 
bills  and  joint  resolutions  on  this  subject. 

Mr.  BINGHAM.  I  rise  to  a  question  of  order. 
The  other  bills  are  not  before  the  House  now. 

Mr.  PORTER.  My  motion  was  broad  enough. 
It  was  to  postpone  the  whole  subject. 

The  SPEAKER.  The  whole  subject  would 
ojily  cover  what  is  properly  before  the  House, 
unless  the  House  understood  it  otherwise. 

Mr.  STEVENS.  I  guess  we  all  understood  it 
in  that  way. 

Mr.  H:ICKMAN.  I  make  the  point  of  order 
that  all  the  bills  cannot  be  included  in  a  general 
motion  of  this  kind. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  DUNN.  Then  I  move  to  postpone  the 
next  bill  that  is  in  order,  and  on  that  I  move  the 
previous  question. 

The  SPEAKER.  The  next  bill  in  order  is 
House  bill  No.  107,  to  provide  for  the  capture 
and  condemnation  of  enemy  property,  and  to  in- 
demnify the  United  States  for  expenses  incurred 
in  the  suppression  of  rebellion,  to  which  the  gen- 
tleman from  Ohio  [Mr.  Bingham]  has  offered 
the  following  amendment  in  the  nature  of  a  sub- 
stitute: 

Strike  out  all  after  the  enacting  words  of  the  bill,  and 
insert  as  Ibllovvs: 

That  if  any  person  or  persons,  within  any  State  or  Ter- 
ritory of  the  United  Stales,  shall,  after  the  taking  efl'ectof 
this  act,  engage  inarmed  rebellion  against  the  Government 
of  the  United  States,  or  shall  aid  or  abet  such  rebellion,  all 
the  property,  moneys,  stocks,  credits,  and  effects  of  such 
person  or  persons  are  hereby  declared  lawful  subjects  of 
prize  and  capture,  wherever  found,  for  the  indemnity  of 
the  United  States  against  the  expenses  of  suppressingsuch 
rebellion  ;  and  it  is  liereby  made  the  duty  of  the  President 
of  tlie  United  States  to  cause  all  such  property,  wherever 
found,  to  be  seized,  to  the  end  that  the  same  may  be  con- 
fiscated and  condemned  as  hereinafter  provided  for  the  use 
of  the  United  States. 

Siic.  2.  Jlnd  he  it  further  enacted,  That  all  property  so 
captured  or  seized  shall  be  condemned  in  the  district  courts 
of  tlie  United  States,  and  that  the  proceedings  of  condem- 
nation shall  be  in  rem,  and  shall  be  instituted  and  prose- 
cuted in  the  name  of  the  United  States  in  any  district  court 
of  tlie  United  States  within  any  district  in  wliich  the  same 
may  he  seized  or  situate,  or  into  whicli  the  same  may  be 
taken  and  proceedings  first  instituted,  and  which  proceed- 
ings shall  conform  as  nearly  as  may  Ite  to  proceedings  in 
prize  cases,  or  to  cases  of  forfeiture  arising  under  the  rev- 
enue laws  ;  and  in  all  cases  the  property  so  seized  and  con- 
deiiiiied,  whether  real  or  personal,  shall  be  sold  pursuant  to 
such  rules  as  the  Secretary  of  the  Treasury  may  prescribe, 
ami  the  proceeds  deposited  in  the  Treasury  of  the  United 
States  for  the  sole  use  of  the  United  States. 

Siic.  3.  ^3}id  he  it  farther  enacted,  That  the  Attorney  Gen- 
er.il  or  any  district  attorney  of  the  United  Stales  of  any 
district  ill  which  the  said  property  or  effects  may  at  the  time 
b(',  or  into  vvliicli  the  same  may  be  taken,  shall  institute 
the  proceedings  of  condemnation  as  hereinbefore  provided. 

Mr.  BINGHAM.  Mr.  Speaker,  I  desire  to 
modify  my  amendment  by  inserting,  after  the 
words  "United  Stales,"  in  the  sixth  line  of  the 
second  section,  the  words  "  or  jthe  district  court 
for  the  District  of  Columbia;"  so  thatit  will  read: 

Prosecuted  in  the  name  of  the  United  States  in  any  dis- 
trict court  of  the  United  States  or  the  district  court  for  the 
i)istrict  of  Columbia. 

Mr.  THOMAS,  of  Massachusetts.  I  make  the 
point  of  Older  that  on  this  motion  there  can  be  no 
amendment  offered. 

The  SPEiVKER.  The  gentleman  from  Ohio 
has  a  right  to  modify  his  amendment  at  any  time 
before  a  vote  is  taken  on  it,  and  in  any  way  ho 
pleases. 


Mr.  BINGFIAM.  Then  I  ask  to  have  it  mod- 
ified in  the  manner  1  have  indicated. 

The  substitute  was  so  modified. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  on  Mr.  Dunn's 
motion  to  postpone. 

Mr.  BINGHAM.   I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

ENROLLED  JOINT  RESOLUTION. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  a  joint  res- 
olution (S.  No.  26)  explanatory  of,  and  in  addi- 
tion to,  the  act  of  June  3,  1850,  granting  public 
lands  to  the  State  of  Wisconsin  to  aid  in  the  con- 
struction of  railroads  in  said  State;  when  the 
Speaker  signed  the  same. 

CONFISCATION  OF  REBEL  PROPERTY AGAIN. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  56,  nays  58;  as  follows: 

YEAS — Messrs.  Allen,  Joseph  Daily,  Biddle,  Francis  P. 
Blair,  Jacob  B.  Blair,  George  H.  Browne,  Calvert,  Casey, 
Clements,  Cox,  Crisficld,  Crittenden,  Diven,  Dunlap, 
Dunn,  Fisher,  Goodwin,  Granger,  Grider,  Hall,  Harding, 
Harrison,  Knapp,  Law,  Lehman,  McKnight,  Mallory,  May, 
Menzies,  Morris,  Nixon,  Noble,  Noell,  Norton,  IJIugen, 
Odell,  Olin,  Timothy  G.  Phelps,  Porter,  Price,  James  S. 
Rollins,  Shelfield,  Shellabarger,  Smith,  John  B.  Steele, 
Stratton,  Benjamin  F.Thomas,  Francis  Tliomas,  Trimble, 
Vibbard,  Voorhees,  Ward,  Wlialey,  Chilton  A.  White, 
Woodruff,  and  Wright— 56. 

NAYS — Messrs.  Aldrioh,  Arnold,  Ashley,  Baker,  Baxter, 
Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  William  G. 
Brown,  Buffinton,  Burnham,  Chamberlin,  Colfax,  Freder- 
ick A.  Conkling,  Roseoe  Conkling,  Covode,  Cutler,  Davis, 
Dueil,  Edwards,  Eliot,  Ely,  Fenton,  Franchot,  Frank, 
Gooch,  Haiichett,  Hickman,  Hooper,  Julian,  Kelley,  Fran- 
cis W.  Kellogg,  Lansing,  Looinis,  Lovejoy,  McPherson, 
Moorhead,  Justin  S.  Morrill,  Patton,  Pike,  Potter,  John  H. 
Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Shanks,  Stevens, 
Trovvbridge,  Vallandigham,  Van  Horn,  Van  Valkenburgh, 
Wail,  E.  P.  Walton,  Albert  S.  White,  Wilson,  Windom, 
and  Worcester — 58. 

So  the  bill  was  not  postponed. 

Mr.  FlICKMAN.  I  believe  it  is  now  in  order 
to  offer  an  amendment  to  the  amendment. 

The  SPEAKER.     It  is. 

Mr.  HICKMAN.  I  move  to  amend  by  striking 
out  all  after  the  enacting  clause,  and  inserting  as 
follows: 

That  the  President  of  the  United  States,  as  Commander- 
in-Chief  of  the  Army  and  Navy  of  the  United  States,  is 
hereby  authorized  to  make  use  of  all  means  not  inconsistent 
with  the  laws  of  war,  which,  in  his  judgment,  may  be 
deemed  necessary  to  crush  the  rebellion,  including  the 
seizure  and  final  disposition  of  all  the  property,  real  and 
personal,  of  those  engaged  in  armed  rebellion  against  the 
Government  of  the  United  States,  or  aiding  in  such  rebel- 
lion, including  slaves ;  and  that,  in  the  opinion  of  Con- 
gress, decided  measures  on  the  part  of  the  Executive  have 
already  become  necessary. 

Mr.  BINGHAM.  I  rise  to  a  question  of  order. 
I  submit,  in  the  first  place,  that  the  resolution  is 
not  legislation,  buta  mere  declai'ation  of  the  opin- 
ion of  Congress.  It  is  not  in  the  nature  of  a  bill; 
it  is  not  in  the  nature  of  legislation,  and  is  not  at 
all  pertinent  to  the  bill  before  the  House. 

Mr.  HICKMAN.  The  gentleman  will  observe 
that  the  amendment  as  now  offered  by  me  does 
notconform  precisely  to  the  amendment  as  printed. 
I  have  stricken  out  the  words  "  in  the  opinion  of 
Congress,"  so  that  it  reads,  "  that  the  President 
of  the  United  States  is  authorized." 

Mr.  BINGHAM.  Still  it  is  not  in  the  form  or 
nature  of  legislation,  and  I  submit  that  question 
of  order. 

Mr.  HICKMAN.  I  will  modify  my  amend- 
ment still  further,  by  inserting  the  word  "  here- 
by," so  that  it  will  read:  "  That  the  President  is 
hereby  authorized."  That  is  in  the  form  of  legis- 
lation. 

Mr.  BINGHAM.  The  gentleman  will  please 
wait  until  I  have  stated  my  question  of  order  be- 
fore he  interrupts  me.  I  believe  that  the  amend- 
ment, as  modified  by  the  gentleman  from  Penn- 
sylvania, is  not  legislation  under  the  Constitution 
of  the  United  States  at  all,  and  therefore  cannot 
be  admitted  as  an  amendment  to  this  bill. 

I  desii-e  to  state  further,  in  supportof  my  ques- 
tion of  order,  or  as  the  ground  of  it  rather,  to  say 
that  it  is  entirely  foreign  to  the  bill  before  the 
House,  which  provides  for  the  seizure  and  cap- 
ture of  the  property  of  the  enemy  and  its  condem- 
nation in  the  courts.  The  bill  presented  by  the 
gentleman  from  Pennsylvania,  if  it  is  treated  as  a 
bill  at  all,  or  as  an -act of  legislation  at  all,  is  sim- 
ply a  declaration  that  the  President  of  the  United 
States  is  hereby  authorized,  himself,  to  seize  prop- 
erty if,  in  his  judgment,  it  shall  be  necessai-y; 
and  I  desire  the  Speaker,  in  settling  the  question 
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whether  the  amendment  is  in  the  nature  of  legis- 
lation, to  notice  tlial  it  merely  authorizes  the  Pres- 
ident to  seize  tliis  property  whenever,  in  his  judg- 
ment, it  may  be  deemed  necessary. 

The  SPEAKER.  The  Chair' cannot  decide 
upon  the  efficiency  of  the  laws  which  Congress 
may  pass.  The  amendment  of  the  gentleman  from 
Pennsylvania  is  upon  the  same  subject  as  the  bill, 
and  while  the  objection  of  the  gentleman  may  be 
a  valid  one  for  the  consideration  of  the  House  in 
voting  upon  it,  the  Chair  cannot  see  that  it  is 
properly  a  question  of  order.  The  Chair  decides 
that  the  amendment  is  in  order. 

Mr.  BINGHAM.  Well,  sir,  I  have  so  much 
confidence  in  the  judgment  of  the  Chair,  that  I 
believe  I  will  not  take  an  appeal. 

Mr.  HICKMAN.  I  call  the  previous  question 
on  the  bill  and  amendments. 

Mr.  NOELL.  Before  the  previous  question  is 
seconded,  I  desire  to  ask.  the  gentleman  from  Ohio 
to  accept  an  amendment  to  his  substitute. 

Mr.  BINGHAM.  I  will  hear  the  gentleman's 
suggestion. 
•  Mr.  NOELL.  It  is  to  insert  the  word  "  will- 
fully" in  the  fourth  line  of  the  first  section,  after 
the  word  "shall, "and  to  insert  the  same  word  in 
the  sixth  line  of  the  same  section,  so  that  it  shall 
apply  to  those  who  are  willfully  in  arms  against 
the  United  States. 

Mr.  BINGHAM.  I  will  accept  the  gentleman 's 
amendmeiU. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  question  being  on  Mr.  Hickman's  amend- 
ment, 

Mr.  HICKMAN  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  HICKMAN  called  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  not  ordered. 

The  amendment  was  disagreed  to. 

The  question  recurred  on  the  substitute  offered 
by  Mr.  Bingham. 

Mr.  WALTON,  of  Vermont.  Is  it  in  order  to 
offer  an  amendment  to  the  amendment.? 

The  SPEAKER.     It  is  not. 

Mr.  WALTON,  of  Vermont.  The  gentleman 
from  Ohio  proinised  me  that  I  should  have  the 
opportunity  of  offering  an  amendment. 

Mr.  BINGHAM.  The  gentleman  will  have  an 
abundant  opportunity  of  offering  it  before  this 
matter  is  disposed  of.  I  call  for  the  yeas  and  nays 
upon  my  substitute. 

Mr.  DIVEN.    Is  debate  in  order  at  this  time.' 

TheSPEAKER.  Itisnot.  The  previous  ques- 
tion has  been  seconded. 

Mr.  DIVEN.  The  gentleman  from  Ohio  cer- 
tainly gave  me  the  assurance,  as  a  member  of  the 
committee,  that  he  would  not  cutoff  debate  upon 
this  subject. 

Mr.  BINGHAM.  1  do  not  propose  to  cut  off 
debate,  but  I  desire  the  vote  may  be  taken  upon 
my  amendment  without  further  delay.  There 
will  be  a  further  opportunity  for  debate. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  62,  nays  48;  as  follows: 

YEAS— Messrs.  Aldricli,  Arnold,  Ashley,  Babbitt,  Baker, 
Beaiiian,  Biii^lmin,  Samuel  S.  Blair,  Blake,  Buf^inton, 
Biiniliam,  Cliambt'iliii,  Colfax,  Frederick  A.  Coiikling, 
Rosooe  Conkliiig,  Covode,  CiitltT,  Davis,  Uucll,  Edwards, 
Eliot,  Ely,  Feiiton,  Fraiicliot,  Frank,  Goocli,  Granger,  Gui- 
ley,  Hooper,. I iilian,  Kelley,  Francis  W.  K<;llogg,  Lansing, 
Loornis,  Lovejoy,  MoKiiight,  Mcl'lierson,  Mitcliell,  Moor- 
head,  Nixon,  Noel),  I'attoii,  Tiniotliy  G.  I'lielps,  Pike,  Por- 
ter, Potter,  John  11.  llicc.  Riddle,  Edward  II.  Rollins,  Sar- 
gent, Shanks,  Shcllaharger,  Stevens,  Stratton,  Trimble, 
Trowbridge,  Van  Horn,  Van  Valkcnburgh,  Alberts.  White, 
Wilson,  Wiiulom,  and  Worcester— 62. 

NAYiS— Messrs.  Allen,  Joseph  Baily,  Baxter,  Biddlc, 
Francis  P.  Blair,  Jacob  B.  Blair,  George  H.  Browne,  Wil- 
liam G.  Brown,  Calvert,  Casey,  Clements,  Cox,  Crisfield, 
Crittenden,  Diven,  l)mila|),  Gridcr,  Hall,  Harding,  Harri- 
son, Hickman,  Kerrigan,  Kiiapp,  l^aw,  Lehman,  Mallory, 
May,  Menzies,  Justin  S.Morrill,  Morris,  Noble,  Norton, 
Odell,  Olln,  James  S.  Rollins,  Shellield,  Smith,  John  B. 
S(eel(',  Benjamin  F.  Thomas,  Francis  Tliomas,  Vallandig- 
liam,  Vibbard,  Voorhees,  E.  P.  Walton,  Ward,  Chilton  A. 
White,  Woodniir,  and  Wright— 48. 

So  the  amendment  submitted  by  Mr.  Bingham 
was  agreed  to. 

The  bill,  as  amended,  was  then  ordered  to  be 
engrossed  and  read  a  third  titne;  and  being  en- 
grossed, was  accordingly  read  the  third  time. 

Mr.  VALLANDIGHAM.  I  call  for  the  yeas 
and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  PORTER.  Is  it  in  order  to  make  a  motion 
to  recommit  with  instructions.' 


TheSPEAKER.     It  is. 

Mr.  PORTER.  I  move  to  recommit  the  bill  to 
the  Committee  on  the  Judiciary,  with  instructions 
that  they  report  the  substitute  which  I  presented 
to  the  other  bill,  and  which  I  now  send  to  the 
Clerk's  de.sk. 

Mr.  MALLORY.  I  move  that  the  House 
adjourn. 

Mr.  BINGHAM.  Upon  that  motion  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  36,  nays  72;  as  follows: 

YEAS— Messrs.  Joseph  Baily,  Biddlc,  Jacob  B.  Blair, 
George  U.  Browne,  William  G.  Brown,  Calvert,  Casey, 
Clements,  Crisfield,  Crittenden,  Diven,  Dunlap,  Gridcr, 
Hall,  Harding,  Kerrigan,  Kiiapp,  Law,  Lehman,  Mallory, 
May,  Menzies,  Morris,  Norton,  Nngen,  Odell,  Price,  James 
S.  Rollins,  Smith,  John  B.  Steele,  Francis  Thomas,  Vib- 
bard, Voorhees,  Ward,  Chilton  A.  White,  and  Wright— 36. 

NAYS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Ba- 
ker, Baxter,  Beaman,  Bingham,  Francis  P.  Blair,  Samuel 
S.  Blair,  Blake,  Buffinton,  Chamberlin,  Colfax,  Frederick 
A.  Conkling,  Roscoe  Conkling,  Covodc,Cox,  Cutler,  Davis, 
Duell,  Dunn,  Edwards,  Eliot,  Fenton,  Fisher,  Franehot, 
Frank,  Gooch,  Goodwin,  Granger,  Gurley,  Harrison,  IMck- 
man.  Hooper,  Julian,  Kelley,  Francis  W.  ICellogg, Lansing, 
Loomis,  Lovejoy,  McKnight,  McPherson,  Moorhead,  Jus- 
tin S.  Morrill,  Nixon,  Noble,  Noell,01in,  Patton,  Timothy 
G.  Phelps,  Pike,  Porter,  Potter,  John  H.  Rice,  Riddle,  Ed- 
ward H.  Rollins,  Sheffield,  Shellabarger,  Stevens,  Stratton, 
Benjamin  F.  Thomas,  Trimble,  Trowbridge, Vallandigliam, 
Van  Horn,  Van  Valkenburgh,  Wall,  E.  P.  Walton,  Wilson, 
-Windoin,  and  Worcester — 72. 

So  the  House  refused  to  adjourn. 

During  the  call  of  the  roll, 

Mr.  POTTER  stated  that  his  colleague,  Mr. 
Sloan,  was  detained  from  the  House  by  illness. 

The  question  recurred  on  Mr.  Porter's  mo- 
tion to  recommit  the  bill  to  the  Committee  on  the 
Judiciary,  with  instructions  to  report  back  the 
bill  indicated. 

Mr.  WALTON,  of  Vermont.  I  move  to  amend 
the  instructions  by  providing  that  the  committee 
shall  report  back  the  following: 

That  if  any  person  or  persons  owing  .allegiance  to  the 
United  States  shall,  after  the  passage  of  this  act,  levy  war 
against  them,  or  shall  adhere  to  their  enemies,  giving  them 
aid  and  comfort,  and  shall  thereof  be  convicted,  on  confes- 
sion in  open  court,  or  on  the  testimony  of  two  witnesses,  to 
the  same  ovcrtactof  treason,  whereof  he  orthey  shall  stand 
indicted,  such  person  or  persons  shall  be  adjudged  guilty 
of  treason  against  the  United  States,  and  shall  sufter  death 
or  imprisonment  not  less  than  five  years,  and  be  fined  not 
less  than  $10,000  ;  which  fine  shall  be  levied  and  collected 
on  any  or  all  of  the  projjerty,  real  and  personal,  of  which 
the  said  person  or  persons  so  convicted  was  owner  at  the 
time  of  the  committing  of  the  said  act,  any  sale  or  convey- 
ance to  the  contrary  notwithstanding;  and  every  person  so 
couvicfcd  sliall  be  forever  incapable  and  dis<|uaiificd  from 
holding  any  office  under  the  United  States ;  but  the  Presi- 
dent may  pardon  or  remit  the  whole  or  any  part  of  said 
punishment. 

Sec.  2.  ^nrf  he  it  further  enacted,  That  the  persons  to 
whose  labor  or  service  any  person  convicted  under  this  act 
has  claim  by  the  laws  of  any  State,  shall  thereupon  be  for- 
ever free  and  discharged  therefrom. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  this  act  shall  not 
be  construed  in  any  way  to  aftect  or  alter  the  prosecution, 
conviction,  or  punishment  of  any  person  or  persons  guilty 
of  treason  against  the  United  States  before  the  pass.age  of 
this  act,  unless  such  person  is  convicted  under  tliis  act. 

Sec.  4.  Jlnd  leit  further  enacted,  That  whenever  it  shall 
be  deemed  necessary  to  the  speedy  and  successful  termina- 
tion of  a  rebellion  by  the  President,  he  is  hereby  authorized, 
by  such  commissioners  as  he  shall  appoint,  to  sequester  and 
seize  the  property,  real  and  personal,  of  such  persons  as 
shall  bear  arms  against  the  United  Slates,  or  give  aid  and 
comt'ort  to  such  persons  wherever  situated;  and  if  within 
any  part  of  the  United  States  the  inhabitants  whereof  have 
been  proclaimed  to  be  in  a  state  of  insurrection,  to  hold, 
occupy,  rent,  and  control  for  the  United  States  until  the  or- 
dinary course  of  judicial  proceeding  shall  be  restored  in  the 
State  or  district  where  the  same  is  situated,  and  in  all  cases 
until  the  owners  of  said  property  can  be  proceeded  against 
by  legal  prosecution  ;  but  noi)crsonsholden  to  sciTice,  com- 
monly called  slaves,  shall  be  taken  under  this  section.  And 
all  such  personal  property  as  shall  be  so  taken  which  is 
perishable,  or  expensive  in  keeping,  may  be  sold  by  said 
commissioners,  who  shall  keep  and  rendor  full  accounts  of 
all  the  avails  and  receipts  from  said  property  so  sold,  let,  or 
occupied,  and  pay  over  the  avails  to  the  Treasury  of  the 
United  States. 

Sec.  5.  ^ind  tie  it  further  enacted.  That  whenever  the 
President,  in  pursuance  of  existing  laws,  shall,  by  procla- 
mation, have  declared  tlie  inhabitants  of  any  State  or  sec- 
tion, or  part  thereof,  in  a  state  of  insurrection  against  the 
United  States,  he  is  hereby  authorized,  at  any  time  ther(v 
after,  by  proclamation,  to  extend  to  any  such  persons  who 
may  have  participated  therein,  and  in  any  such  State  or 
part  thereof  as  he  shall  judge  proper,  pardon  and  amnesty, 
with  such  exceptions  and  at  such  time  and  with  such  con- 
ditions as  lie  shall  declare  and  proclaim. 

Sec.  6.  ^nd  he  it  further  enacted.  That  if  any  State,  or 
part  thereof,  in  which  the  inhabitants  have  by  the  Presi- 
dent been  declared  in  a  state;  of  insurrection,  the  said  insur- 
rection shall  have  continued  for  a  period  of  six  months,  then 
and  in  that  case  the  President  is  hereby  authorized,  if  in 
his  opinion  it  shall  be  necessary  to  the  successful  suppres- 
sion of  said  insurrection,  by  proclamation  to  fix  and  appoint 
a  day  when  all  persons  holden  to  service  or  labor  in  any 


such  State,  or  part  thereof  as  he  shall  declare,  whose  ser- 
vice or  labor  is  by  the  law  or  custom  of  said  State  due  to 
any  person  or  jiersons,  who,  after  the  day  so  fixed  by  said 
proclamation,  shall  levy  war  or  participate  in  insurrection 
against  the  United  States,  or  give  aid  to  the  same,  shall  be 
free  and  discharged  from  all  such  claim  to  laboror service  ; 
and  thereupon  said  person  shall  be  forever  free  and  dis- 
charged from  said  labor  and  service,  any  law  or  custom  of 
said  State  to  the  contrary  notwiihslanding. 

Sec.  7.  Jlnd  be  it  further  enacted,  Tliat  whenever  any 
person  claiming  to  be  entitled  to  the  service  of  any  other 
person  as  a  slave  shall  seek  to  enforce;  such  claim, he  shall, 
in  the  first  instance,  and  as  preliminary  to  the  trial  of  such 
claim,  show  satisfactorily  that  he  and  the  person  to  whom 
said  service  was  claimed  to  be  due  during  the  period  of 
insurrection  or  rebellion  was  loyal  to  the  United  States. 

Mr.  PORTER  demanded  the  previous  question. 

Mr.  VA.LLANDIGHAM.  I  raise  the  point  of 
order  that  the  proposition  of  the  gentleman  from 
Indiana  is  not  in  order,  under  the  48th  rule,  which 
is  as  follows: 

"  No  motion  orpropositiononasubjectdifTerentfrom  that 
under  consideration  shall  be  admitted  undercolor  of  amend- 
ment. No  bill  or  resolution  shall,  at  any  time,  be  amended 
by  annuxing  thereto,  or  incorporating  therewith,  any  other 
bill  or  resolution  pending  before  the  House." 

The  bill  which  the  gentleman  has  moved  as  an 
amendment  is  already  pending  before  the  House, 
and  its  consideration  has  only  been  postponed. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  The  rule  referred  to  does  not 
apply  to  this  case. 

Mr.  WALTON,  of  Vermont.  The  proposition 
I  have  moved  as  an  amendment  is  the  same,  sub- 
stantially, as  that  which  was  proposed  in  the  Sen- 
ate by  Judge  Collamer.  It  is  upon  the  desks  of 
mernbers,aiidl  presume  that  they  all  understand  it. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WALTON,  of  Vermont,  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  NO  RLE.  Is  it  in  order  to  move  to  refer 
to  the  Committee  on  the  Judiciary  without  in- 
structions.''    Is  it  in  order  to  divide  this  question  ? 

The  SPEAKER.  It  is  not.  Under  the  rules 
the  question  is  indivisible. 

Mr.  COX.  There  are  many  who  would  vote 
for  the  reference  who  would  vote  against  the  in- 
structions. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  33,  nays  69;  as  follows: 

YEAS— Messrs.  Baxter,  Francis  P.  Blair,  William  G. 
Brown,  Calvert,  Casey,  Clements,  Roscoe  Conkling,  Crit- 
tenden, Dunlap,  Dunn,  Fisher,  Goodwin,  Granger,  Grider, 
Gurley,  Harding,  Harrison,  McKnight,  McPherson,  Mal- 
lory, i\Ienzies,"MitchcII,  Moorhead,  Justin  S.  i\Iorrill, 
Nixon,  Olin,  Edward  H.  Rollins.  James  S.  Rollins,  Shef- 
field, Shellabarger,  Stratton,  E.  P.  Walton,  and  Worcester 
—33. 

NAYS— Messrs.  Aldrich,  Allen,  Arnold,  Ashley,  Babbitt, 
Joseph  Baily,  Baker,  Beaman,  Biddlc,  Bingham,  Jacob  B. 
Blair.  Samuel  S.  Blair.  Blake,  George  H.  Browne,  Biillin- 
ton,  Chamberlin,  Colfax,  Frederick  A.  Conkling,  Covode, 
Cox,  Cutler,  Davis,  Duell,  Eliot,  Ely,  Fenton,  Franehot, 
Frank,  Gooch,  Hickman,  Julian,  Kelley,  Francis  W.  Kel- 
logg, Kerrigan,  Kiiapp,  Lansing,  Law,  Loomis,  Lovejoy, 
May,  Morris,  Noble,  Nocll,  Odell,  Patton,  Timothy  G. 
Phelps,  Pike,  Potter,  John  H.  Uice,  Riddle,  Sargent, 
Shanks,  Smith,  John  B.  Steele,  Benjamin  F.  Thomas, 
Francis  Tliomas,  Trimble,  Trowbridge,  Vallandiglnim,  Van 
Horn,  Van  Valkenburgh,  Voorhees,  Wall,  Ward,  Albert  S. 
White,  Chilton  A.  White,  Wilson,  Windom,  Woodrufl', 
and  Wright— 69. 

So  the  proposition  of  Mr.  Walton,  of  Vermont, 
was  rejected. 

During  the  vote, 

Mr.  LEHMAN  stated  that  he  was  paired  with 
his  colleague,  Mr.  Stevens. 

The  vote  was  then  announced. 

Mr.  MALLORY  inoved  that  the  House  adjourn. 

Mr.  BROWNE,  of  Rhode  Island,  demanded  i  he 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  41,  nays  65;  as  follows: 

YEAS— Messrs.  Allen,  Joseph  Baily,  Biddlc,  Jacob  B. 
Blair,  George  H.  Browne,  William  G.  Brown,  Calvert, 
Casey.  Clements,  Cox,  Crisfield,  Diven,  Dunlap,  Diiiii., 
Fisher,  Granger,  Grider,  Hall,  Harding,  Harrison,  Kiiapp, 
Law,  fllallory,  iMay,  iMenzics,  Nixon,  Noell,  Nortort,  Nu- 
gen,  Odell,  Price,  Slietfield,  Smith,  John  I!.  Steele,  .Strat- 
ton, Francis  Thomas,  Vibbard,  Ward,  Chilton  A.  White, 
Woodruff,  and  Wright— 41. 

NAYS— -Messrs.  Arnold,  .\shley.  Babbitt,  Baker,  Baxter, 
Bcam.in,  Bingham,  Francis  P.  Blair,  Samuel  S.  Blair, 
Blake,  Butniiton, Chamberlin,  Colfax,  Frederick  A.  Cmik- 
liiig,  Roscoe  Conkling,  Covode,  Cutler,  Davis,  Duell,  lUl- 
wards,  Eliot,  Ely,  Fenton,  Franehot,  Frank,  Gooeh,  Gond- 
win,  Gurley,  Hickman,  Hooper,  Julian,  Kelley.  Fnimis 
W. Kellogg,  Lansing,  Loomis,  Lovi'joy,  McPherson,  3Iiteh- 
ell,  Mooilieail,  Morris,  Noble,  Oliii,  Patton,  Tiniolh.\'  G. 
Phelps,  Pike,  Porter,  Potter,  John  II.  Rice.  Kiddle.  Edward 
U.  Rollins,  Sargent,  Shanks,  Shellabarger,  Benjamin  F. 
Thomas, 'J'rimble,  Trowbridge,  Vailandigham,  Van  Horn, 
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Van  Valkoiiburgli,  Wall,  E.  P.  Walton,  Albert  S.  White, 
Wil^on,  Wiiidoni,  and  Worcester — 65. 

So  the  House  refused  to  adjourn. 

The  question  recurred  on  Mr.  Porter's  mo- 
tion; and  being  taken,  it  was  decided  in  the  nega- 
tive— yeas  25,  nays  73;  as  fdllows: 

YEAS— :\If\ssrs.  Francis  P.  RIair,  William  G.  Brown, 
Calvert,  Casey,  Clements,  Dnnlap,  Dunn,  Fisher,  Grander, 
Grider,  Gnrley,  Harrison,  McKniglit,  McPliersnn,  Mallory, 
Menzies,  .Mircliell,  Moorlicad,  Nixon,  Patton,  Porter,  Slief- 
fieUI.  anil  Stratton — 25. 

N.WS— Mes..:rs.  Aldricli,  Allen,  Arnold,  Ashley,  Babbitt, 
Joseph  Baily,  Baker,  Beanian,  Biddle,  Bingham,  Jaeob  B. 
Blair,  Samuel  S.  Blair,  Blake,  George  H.  Browne,  Buffin- 
tOH,  Cliamberlin,  ColTax,  Covode,  Cutler,  Davis,  Duell, 
Edwards,  Eliot,  Ely.  Fentnn,  Francliot,  Frank,  Gooch, 
Hickman,  Hooper,  Julian,  Kelley,  Francis  W.  Kellogg, 
Kerrigan,  Lansing,  f.aw,  Loomis,  Eovejoy,  Justin  S.  Mor- 
rill, Morris,  iN'oble,  Nnell,  Nugen,  Odell,'Olin,  Pike,  Potter, 
Price,  John  11.  Itice,  Kiddle,  Edward  H.  Rollins.  Sargent, 
Shanks,  Sliellahar<.'er,  Smilh.  Jolin  B.  Steele,  Benjamin  F. 
Thomas,  Francis  'J'homas,  Trowbridge. Vallandigham,  Van 
Horn,  Van  Valkenburgli,  Vibbard,  Voorhees,  Wall,  E.  P. 
Walton,  Albert  S.  VVIiite,Cliiltou  A.  White,  Wilson,  Win- 
dom,  Woodrutr,  and  Wright — 73. 

So  the  motion  was  disagreed  to. 
Mr.  BINGHAM.     Is  not  the  previous  ques- 
tion operating  on  the  final  passage  of  the  bill.'' 
The  SPEAKER.     It  is. 

BOUNTY. 

Mr.  MORRILL,  of  Vermont.  I  ask  unani- 
mous consent  of  the  House  to  report  back,  from 
the  Committee  of  Ways  and  Means,  House  bill 
No.  413,  making  an  appropriation  for  the  pay- 
ment of  bounty  to  the  widows  and  legal  heirs  of 
volunteers  who  liave  died  or  may  die,  or  have  been 
or  may  be  killed,  in  the  service,  as  provided  by 
tlie  act  of  July  22,  1861,  which  was  introduced  by 
the  gentleman  from  New  Hampshire,  [Mr.  Ed- 
wards,] with  a  substitute. 

There  was  no  objection;  and  the  bill  and  substi- 
tute were  received,  referred  to  the  Committee  of 
the  Wliolc  on  the  state  of  the  Union,  and  ordered 
to  be  printed. 

Mr.  BLAIR,  of  Virginia,  moved  that  the  House 
adjourn. 

Mr.  BINGHAM  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  58,  nays  48;  as  follows: 

YEAS— Messrs.  Allen,  Jo.seph  Baily,  Baxter,  Biddle, 
Francis  P.  Blair,  Jacob  B.  Blair,  George  H.  Browne,  Wil- 
liam G.  Brown,  Calvert,  Casey,  Clements,  Co.\,  Crisfield, 
Crittenden,  Diven,  Dnnlap,  Dunn,  Fislier,  Goodwin, Gran- 
ger, Grider,  Hall,  Harding,  Harrison,  Kerrigan,  Knapp, 
Law,  Lazear,  McKniglit,  Aiallory,  May,  Menzies,  Mitch- 
ell, Morris,  Nixon,  Noble,  Noell,  Norton,  Nugen,  Odell, 
Olin,Timotl)y  G.  i'lielps.  Porter,  Price,  Sheffield,'Shellabar- 
ger,  Smith,  John  li.  Steele,  Stratton,  Benjamin  F.  Thomas, 
Francis  'i'homas,  Vallandighain,  Vibbard,  Voorhees,  Ward, 
Chilton  A.  White,  Woodruff,  and  Wriglit— 58. 

NAYS — Messrs.  Aldrich,  Arnold,  Ashley,  Baker,  Bea- 
man,  Bingham,  Samuel  S.  Blair,  Blake,  Buffinton,  Cliam- 
berlin, Colfax,  Roscoe  Conkling,  Covode,  Cutler,  Davis, 
Edwards,  Eliot,  Ely,  Fenton,  Francliot,  Frank,  Gooch, 
Hickman,  Hooper,  Julian,  Kelley,  Francis  W.  Kellogg, 
Lansing,  Loomis,  Lovejoy,  McPhersou,  Moorhead,  Patlon, 
Pike,  Potter,  John  H.  Rice,  Riddle,  Edward  H.  Rollins, 
Sargent,  Shanks,  Trimble,  Trowbridge,  Van  Horn,  Wall, 
E.  p.  Walton,  Albert  S.  White,  Wilson,  and  Wiiidom— 48. 

So  the  motion  was  agreed  to. 

And  thereupon  (at fiveminutespastfive  o'clock, 
p.  m.)  the  House  adjourned. 


IN  SENATE. 

Wednesday,  ^pril  23,  1862. 

Praypr  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  WILKINSON  presented  a  petition  of  citi- 
zens of  Pine  county,  Minnesota,  praying  for  the 
eslal)lisliment  of  a  weekly  mail  route  during  the 
opening  of  lake  navigation  by  steamboat  from 
Detroit,  Michigan,  toSupcrior,  Wisconsin;  which 
WHS  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

He  also  presented  a  petition  of  citizens  of  Pine 
coutily,  Minnesota,  praying  that  mail  route  No. 
13581,  from  St.  Paul  to  Bayfield,  and  route  No. 
13586,  from  Sun  rise  City  to  Superior,  be  abolished, 
and  tiiat  one  consolidated  route  be  established 
from  St.  Paul  to  Bayfield,  via  Superior;  which  was 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  TRUMBULL  presented  a  petition  of  citi- 
zens of  Kadnor,  Peoria  county,  Illinois,  praying 
for  the  construction  of  a  ship  canal  between  Lake 
Michigan  and  the  Mississippi  river;  which  was 


referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  TRUMBULL.  I  have  also  been  requested 
to  present  the  memorial  of  William  C.  Jewett,  of 
Colorado,  praying  foradefensivestand-still  policy 
at  Yorktown  and  western  points,  and  to  secure  an 
additional  reserve  army  of  two  hundred  and  fifty 
thousand  men  for  final  success.  It  is  hardly  ne- 
cessary that  I  should  say  that  such  a  petition  does 
not  meet  my  views  at  all.  I  regard  it  as  very 
unwise;  but  upon  the  principle  which  I  have 
adopted  to  present  all  petitions  respectfully  ad- 
dressed, I  present  this,  and  move  that  it  lie  on  the 
table. 

The  motion  was  agreed  to. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Interior, 
communicating,  in  answer  to  a  resolution  of  the 
Senate  of  the  18th  instant,  information  in  relation 
to  the  amount  paid  to  different  parties  on  account 
of  legal  and  other  services  for  investigating  land 
titles  in  the  State  of  California,  during  the  years 
1857,  1858,  1859,  1860,  and  1861;  which  was  or- 
dered to  lie  on  the  table,  and  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  (S.  No.  248)  for  the  re- 
lief of  the  owners,  officers,  and  crew  of  the  Danish 
bark  Jorgcn  Lorentzen.  ' 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  had  signed  the  following  enrolled 
bill  and  joint  resolution;  which  thereupon  received 
the  signature  of  the  President /jro  tempore: 

A  joint  resolution  (S.  No.  26)  explanatory  of 
and  in  addition  to  the  act  of  Jiuie  3,  1856,  grant- 
ing public  lands  to  the  State  of  Wisconsin  to  aid 
in  the  construction  of  railroads  in  said  State. 

An  act  (S.  No.  106)  to  authorize  the  district 
court  of  the  United  States  for  the  northern  district 
of  California  to  hear  and  determine  upon  its  merits 
the  claim  of  Pedro  Chaboya  to  a  certain  tract  of 
land  in  California,  called  La  Posa  de  San  Juan 
Bautista. 

REPORTS  FROM  COMMITTEES. 

Mr.  LANE,  of  Indiana,  from  the  Committee  on 
Military  Affairs  and  the  Militia,  to  whom  was 
referred  the  bill  (H.  R.  No.  369)  for  the  relief  of 
jRobert  M.  Evans,  reported  it  without  amendment. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary, to  whom  was  referred  a  petition  of  citi- 
zens of  Springfield,  Vermont,  praying  that  action 
may  be  taken  to  accept  the  proposition  of  Messrs. 
Ellis,  Britton,  and  Eaton,  to  furnish  employment 
to  liberated  negroes,  asked  to  be  discharged  from 
its  further  consideration;  which  was  agreed  to. 

Fie  also,  from  the  same  committee,  to  whom 
was  referred  the  memorial  of  F.  C.  Treadwell,  of 
Brooklyn,  New  York,  representing  that  certain 
judicial  officers  had  failed  in  their  duty  in  securing 
the  apprehension  and  conviction  of  persons  ac- 
cused of  treason  and  praying  for  the  application  of 
the  proper  remedy,  asked  to  be  discharged  from 
its  further  consideration;  which  was  agreed  to. 

BILL  INTRODUCED. 
Mr.  DAVIS  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  281) 
prescribing  an  additional  oath  to  be  taken  by  grand 
and  petit  jurors  serving  in  the  United  States  courts; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  Judiciary. 

ARMY  REGISTER. 

Mr.  ANTHONY.  The  Committee  on  Printing, 
to  whom  was  referred  a  resolution  for  printing 
three  thousand  copies  of  the  Army  Register,  have 
directed  me  to  report  the  same  back  with  an  amend- 
ment and  recommend  its  adoption,  and  I  am  in- 
structed to  ask  for  its  present  consideration. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  following  resolution: 

Resolved,  That  there  be  printed  for  the  use  of  the  Senate 
three  thousand  copies  of  the  Army  Register  lor  the  year  1862 

Mr.  ANTHONY.  The  amendment  of  the  com- 
mittee is  to  add  as  a  proviso: 

Provided,  That  the  same  be  not  printed  until  itshall  have 
been  perfected,  or  as  nearly  so  as  practicable. 

The  amendment  was  agreed  to;  and  the  reso- 
lution, as  amended,  was  £i<dopted. 


PAY  OF  FIRST  MINNESOTA  MEMBERS. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  a  joint  resolu- 
tion (S.  No.  33)  in  relation  to  the  pay  of  the  first 
Senators  and  Representatives  in  Congress  from 
the  State  of  Minnesota,  have  directed  me  to  report 
it  back  to  the  Senate  with  an  ainendment;  and  as 
it  is  a  small  matter,  if  there  be  no  objection,  I  ask 
for  its  present  consideration. 

There  being  no  objection, the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
joint  resolution,  which  declares  that  the  Senators 
and  Representatives  elected  to  Congress  from  the 
State  of  Minnesota,  und'er  the  enabling  act  of  Feb- 
ruary 26,  1857,  are  entitled  to  compensation  as 
such  from  the  commencement  of  the  Congress  at 
which  the  State  was  admitted  to  the  Union. 

The  amendment  was  to  strike  out  all  after  the 
word  "the,"  in  the  seventh  line,  and  jnsert: 

Session  at  which  the  State  was  admitted  into  the  Union, 
and  the  money  required  for  that  purpose  be,  and  the  same 
is  hereby,  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

Mr.  WILKINSON.     I  should  like  to  know^ 
how  the  resolution  would  read  as  amended. 

The  Secretary  read  it,  as  follows: 

Resolved,  i§'c..  That  the  Senators  and  Representatives 
elected  to  Congress  from  the  State  of  Minnesota  under  the 
enabling  act  of  26th  February,  1857,  be  and  they  are  hereby, 
entitled  to  coinpensation  as  such,  from  the  session  at  wiiicti 
the  State  was  admitted  into  the  Union,  and  Uie  money  re- 
quired for  that  purpose  be  and  the  same  is  liereby  appro- 
priated out  of  any  money  in  the  Treasury  not  otlierwiae 
appropriated. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Sen- 
ate as  amended,  and  the  amendment  was  con- 
curi-ed  in.  The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read  the  third 
time,  and  passed. 

ALLEGED  DRUNKENNESS  OF  A  GENERAL. 

Mr.  HALE.  1  have  a  resolution  that  I  wish  to 
present,  and  I  ask  for  its  present  consideration: 

Resolved,  That  the  Committee  on  Military  Affairs  and  the 
Militia  be  instructed  to  inquire  if  any  general  of  the  Army 
of  the  United  States  before  Yorktown  has  exhibited  hiin- 
self  drunk  in  the  face  of  the  enemy  on  duty,  and  if  so,  if 
any  measures  have  been  taken  for  tlie  trial  and  punislnnent 
of  such  officer. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  SUMNER.  I  would  simply  inquire  of  the 
Senator  from  New  Hampshire  whether  his  reso- 
lution should  not  be  addressed  to  the  committee  ^ 
on  the  conduct  of  the  war,  if  that  committee  has 
entered  upon  inquiries  of  that  nature.  I  do  not 
know  that  it  has  had  any  so  disgusting  and  so 
painful  as  that. 

Mr.  HALE.  I  have  no  choice  as  to  what  com- 
mittee it  goes  to,  but  if  the  Senate  will  indulge  me, 
I  desire  to  read  j^statement  that  was  made  yester- 
day in  the  House  of  Representatives.  Mr.  Mor- 
rill, of  Vermont,  offered  a  resolution  in  these 
words: 

"  Resolved,  Thatthe  President  be  requested  to  strike  the 
name  of  any  officer  from  the  rolls  who  has  been  known  to 
be  at  any  time  wliile  in  service  intoxicated  by  the  use  of 
spirituous  liquors." 

And  he  made  this  statement: 

"  I  am  willing  that  the  resolution  shall  be  modified  as  sug- 
gested. Mr.  Speaker,  it  will  be  noticed  that  in  the  recent 
engagement  of  our  forces  at  Yorktown  on  the  16th  of  tlie 
montl),  a  very  few  companies  of  Vermont  troops  were  or- 
dered to  a  position  of  extreme  peril,  and  performed,  per- 
haps, one  of  the  most  gallant  exploits  that  has  been  witnessed 
during  this  war.  About  two  coiiipanies  were  ordered  to 
take  a  certain  battery,  and  they  went  across  a  stream  and 
did  take  the  position,  driving  out  the  enemy,  and  held  it  lor 
filty  minutes  in  the  face  of  a  foe  numbering  something  like 
three  thousand  men — three  regiments  under  General  Cobb 
— and  during  all  that  time  were  not  supported  or  reinforced 
by  the  general  who  was  upon  the  ground.  At  last  they  re- 
tired, and  the  rebel  papers  report  that  all  but  eight  were 
slaughtered.  That  is  not  true,  but  the  slaughter  was  not 
only  great,  but  useless. 

"  Now,  1  am  informed  by  a  most  respectable  gentleman, 
a  civilian,  who  was  present  at  the  time,  and  saw  the  gen- 
eral, that  he  was  grossly  drunk,  and  it  was  reported  had 
fallen  from  his  horse  twice  o;i  that  day  ;  that  one  side  of  his 
person  was  covered  with  mud,  and  that  his  face  was  also 
covered  with  mud  and  liad  some  blood  on  it.  Under  these 
cireumstanees,  while  I  do  not  know  that  he  was  responsi- 
ble for  this  blunder,  yet  if  there  are  any  men  in  the  Army 
who  get  into  the  condition  that  I  am  assured  he  was  in, 
they  deserve  to  be  stricken  from  the  rolls.  No  such  man 
ought  to  be  allowed  to  control  the  destinies  of  brave  men." 

Mr.  President,  it  seems  to  me  that  things  have 
got  to  a  pass  where  Congress  ought  to  vindicate 
itself  as  a  part  of  the  governing  power  of  this  na- 
tion. Are  these  blunders,  or  whatever  they  may 
be  called,  to  be  repeated  from  time  to  time,  and 
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tlio  heroic  and  patriotic  men  who  have  left  their 
homes  and  given  up  everything  for  their  country 
to  be  slaughtered  lilce  wild  beasts  as  they  were  at 
Ball's  Bluff?  In  this  last  case,  it  appears  that  they 
were  marched  in  the  mud  up  to  their  armpits,  and 
shot  lilce  dogs  in  the  presence  of  their  command- 
ing general,  who  was  too  drunk  to  siton  his  horse. 
If  this  be  true,  there  is  no  punishment  known  to 
the  military  law  too  severe  to  be  promptly  visited 
upon  him.  These  statements  are  publicly  made 
""  in  Congress  and  in  the  publjc  prints,  and  aa  yet 
no  notice  has  been  taken  of  them,  and  no  one  has 
been  brought  lo  trial.  In  regard  to  the  reference 
to  the  committee  on  the  conduct  of  the  war,  if  that 
is  the  sense  of  the  Senate,  1  have  not  the  slightest 
objection — I  have  dischai-ged  my  duty — though, 
as  a  matter  of  propriety,  I  think  these  specific 
questions  ought  to  go  to  a  committee  that  is  under 
the  control  of  the  Senate.  If,  however,  the  Sen- 
ate think  differently,  I  shall  acquiesce. 

Mr.  FOSTER.  1  am  in  fovor  of  the  inquiry, 
and  should  be  disposed  to  have  the  resolution  go, 
as  the  Senator  from  New  Hampshire  suggests, 
to  a  committee  of  the  Senate,  rather  than  to  a 
joint  committee  of  the  two  Houses;  but  to  which- 
ever committee  it  goes,  I  want  to  say  a  word  be- 
fore its  reference;  and  it  is  this:  the  Senate  can- 
not plume  itself  upon  the  high  moral  ground  it 
has  taken  upon  the  question  whether  the  officers 
of  our  Army  should  be  sober  men  or  not.  It  is 
very  well  for  us,  no  doubt,  whenever  we  have  the 
right  to  exert  that  prerogative,  to  hold  all  de- 
partments of  the  Government  responsible  to  us, 
if  those  who  administer  those  departments  are 
derelict  in  duty;  but  it  is  far  better  than  that  for 
us  to  discharge  properly  the  responsibilities  be- 
longing to  us;  and  I  say,  and  I  say  in  face  of  the 
Senate  and  in  face  of  the  country,  that  the  Sen- 
ate has  not  taken  the  ground  it  ought  to  take  in 
refusing  to  confirm  men  who  were  known  to  be 
intemperate.  Such  men  have  been  nominated  to 
us  for  officers  of  the  Army  and  Navy  of  the  Uni- 
ted States.  Having  taken  the  ground  we  have  on 
that  subject,  it  becomes  us,  I  think,  to  weed  our 
own  garden  first,  correct  first  our  own  laxity — I 
am  jiained  to  add,  what  I  think  a  more  appro- 
jiriatc  tcim,  our  own  criminality  in  having  con- 
firmed men  to  high  positions  in  the  Army  and 
Navy  who  were  charged,  and  apparently  truly 
charged  at  the  time,  with  habitual  intemperance. 
Having  done  that,  we  certainly  should  be  a  little 
cautious  before  criticising  very  severely  the  con- 
duct of  other  departments  of  the  Government  in 
regard  to  men  of  that  character. 

The  PRESIDENT  pro  tempore.  The  Chair 
takes  occasion  to  say,  as  a  Senator  from  Vermont, 
that  the  commanding  general  on  the  occasion  re- 
ferred to  has  not  yet  been  confirmed. 

Mr.  HALE.  I  agree  very  much  in  what  the 
Senator  from  Connecticut  has  said.  I  know  that 
the  standard  of  the  Senate  in  that  respect  has  been 
very  low,  and  tliat  there  have  been  some  peculiar 
notions  prevailing  in  the  Senate  in  regard  to  such 
matters.  I  remember  that  the  Senate  is  apart  of 
the  Congress  of  the  United  States,  and  I  recog- 
nize as  belonging  to  the  Congress  of  the  United 
States  the  supreme  legislative  power  of  the  coun- 
try, and  I  hold  it  to  be  the  duty  of  the  Congress 
of  the  United  States,  while  they  are  in  session  at 
least,  to  exercise  their  vigilance  and  their  care  over 
^  these  matters.  I  have  been  asked  frequently, 
"  when  will  this  Congress  adjourn?"  and  in  an- 
swer to  that  question  1  have  said  "I  do  not  know;" 
and  the  suggestion  has  come  back,  "  they  ought 
not  to  adjourn  while  tliis  war  continues,  and  con- 
tinues in  the  condition  it  now  is."  Why  not? 
Why  may  nolCongress'go  home  to-morrow,  after 
having  voted  the  supplies,  just  as  well  as  not,  if 
they  are  to  take  no  notice  of  these  things?  If  they 
are  to  let  our  soldiers  be  led  into  the  mud  and  shot 
down  like  dogs,  in  the  face  of  a  drunken  general 
who  cannot  sit  on  his  horse,  and  they  are  to  take 
no  action  and  institute  no  inquiry  about  it,  why 
not  go  home  ?  Why  stay  here  ?  They  could  not 
do  any  worse  if  we  were  at  home.  I  say  it  is  the 
bounden  duty  of  Congress  to  inquire  into  these 
matters. 

Agreeing  in  very  much'  that  was  said  by  the 
Senator  from  Connecticut,  let  me  suggest  to  him 
that  this  is  not  an  analogous  case  to  that  which  he 
put.  When  questions  are  made  such  as  those  to 
which  he  referred,  there  are  disputes,  there  are 
inquiries;  and  I  will  mention  a  fact  that  occurred 
here  years  ago.   1  had  occasion  to  mention  it  once 


before.  I  was  attending  a  private  party  in  this 
city  when  I  was  first  a  member  of  the  Senate,  and 
I  saw  a  young  man  whose  name  was  pending 
before  the  Senate  as  a  nominee  for  a  lieutenancy 
in  the  Navy.  1  met  him  at  that  private  party 
drunk,  and  he  had  to  leave  the  house  because  he 
was  drunk;  and  as  he  left  the  house  he  stole  another 
bottle  of  whisky  of  the  host  at  whose  house  he 
was  entertained .  His  nomination  came  before  the 
Senate.  I  stated  these  facts  to  the  Senate  just  as 
I  state  them  here  to-day,  as  having  taken  place 
under  my  own  eye.  What  was  I  answered? 
"  That  is  no  reason  why  he  should  not  be  con- 
firmed. If  it  is  a  regular  case  for  promotion  he 
must  be  confirmed,  and  you  shall  not  try  a  man 
for  these  moral  offenses  behind  his  back;  let  the 
Secretary  of  the  Navy  order  him  to  a  court-mar- 
tial;" and  he  was  confirmed;  and  on  a  subsequent 
occasion  something  very  similar  occurred,  and  I 
stated  the  same  facts,  and  the  Senate  came  to  the 
same  conclusion  again. 

Mr.  SUMNER.  That  was  during  the  old  pro- 
slavery  days. 

Mr.  HALE.  Well,  sir,  we  have  not  made  much 
reformation  in  the  new  anti-slavery  days  in  regard 
to  confirming  drunkards,  not  an  atom.  We  may 
have  made  progress  in  other  matters,  but  in  that 
we  have  nothing  to  boast  of,  nothing  to  brag  of. 

Mr.  DAVIS.     That  is  a  good  point. 

Mr.  HALE.  I  am  willing  to  confess  our  sins 
when  occasion  requires.  We  have  made  no  prog- 
ress in  this  direction.  1  think  this  inquiry  should 
be  made.  I  have  not  the  slightest  preference  about 
the  committee;  only  as  a  matter  of  propriety,  I 
think  it  should  more  appropriately  go  to  one  of 
our  own  committees,  because  it  is  a  specific  in- 
quiry relative  to  a  specific  offense  by  a  single  offi- 
cer, and  does  not  relate  to  the  general  conduct  of 
the  war. 

Mr.  WILSON,  of  Massachusetts.  It  is  a  mat- 
ter of  indifference  to  me  to  what  committee  this 
resolution  goes.  I  suppose  the  reference  which 
has  been  made  here  this  morning  is  to  General 
Smith.  He  has  not  been  confirmed.  Heisnow, 
I  believe,  in  the  hands  of  the  committee,  or  before 
the  Senate.  I  know  nothing  about  any  of  the 
facts  in  this  case.  All  I  know  is  that  it  has  been 
whispered  through  the  winter  that  he  was  guilty 
of  intemperance,  and  his  name  has  been  held  back 
to  a  considerable  extent  on  that  account.  The 
Senator  from  Connecticut  reads  us  a  proper  lec- 
ture here  this  morning,  and  I  take  it  kindly.  I 
think  we  have  been  very  careless  in  some  of  our 
confirmations;  but  for  myself  I  say  here  openly 
before  the  Senate  what  I  have  said  within  closed 
doors,  that  I  have  recommended  no  man  and  voted 
for  no  man  who  is  guilty  of  intemperance;  and  I 
do  not  intend  to  do  it.  Whatever  his  merits  may 
be  in  other  respects,  I  will  not  trust  the  life  of  any 
American  soldier  under  any  officer  who  is  guilty 
of  intemperance,  if  I  know  it. 

The  PRESIDENT  pro  iempore.  The  hour  has 
arrived  for  the  consideration  of  the  special  order 
fixed  for  half  past  twelve  o'clock. 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
desire  to  prolong  these  remarks,  and  I  will  simply 
say  that  it  is  a  matter  of  indifference  to  me  whether 
it  goes  to  the  committee  of  whicli  I  am  a  member, 
or  to  the  joint  committee. 

The  PRESIDENT  pro  tempore.  The  special 
order  for  this  hour  is  bill  S.  No.  184,  to  authorize 
the  President  of  the  United  States  to  appoint  dip- 
lomatic representatives  to  the  republics  of  Hayti 
and  Liberia,  respectively. 

Mr.  FESSENDEN.  Let  us  take  a  vote  on  this 
resolution. 

Mr.  SUMNER.  If  the  vote  can  be  taken  on 
this  resolution  I  shall  be  very  glad. 

The  PRESIDENT  pro  tempore.  By  common 
consent,  the  Chair  will  put  the  question  on  the 
resolution. 

The  resolution  was  agreed  to. 

IIAYTI  AND  LIBERIA. 

The  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  bill  (S.  No.  184)  to 
authorize  the  President  of  the  United  States  to 
appointdiplomaticrcpresentaiives  to  the  republics 
of  Hayti  and  Liberia,  respectively. 

The  bill  jjroposes  to  authorize  the  President  of 
the  United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  appoint  diplomatic  rep- 
resentatives of  the  United  States  to  the  republics 
of  Hayti  and  Liberia,  respectively.     Each  of  the 


representatives  so  appointed  is  to  be  accredited 
as  commissioner  and  consul  general,  and  is  to 
receive,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  compensation  of  com- 
missioneis  provided  for  by  the  act  of  Congress 
approved  August  18,  185G;  but  the  compensation 
of  the  representative  at  Liberia  is  not  to  exceed 
^4,000. 

Mr.  SUMNER.  Mr.  President,  before  pro- 
ceeding with  the  statement  which  1  am  about  to 
make,  I  desire  lo  move  one  or  two  small  amend- 
ments in  the  bill.  In  the  eighth  and  ninth  lines, 
I  move  to  strike  out  the  words  "  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated."  If 
these  words  do  not  amount  to  an  appropriation, 
they  are  superfluous;  if  they  do  amount  to  an 
appropriation,  I  have  no  desire  to  have  them  in 
the  bill;  therefore,  I  move  to  strike  them  out. 

The  motion  was  agreed  to. 

Mr.  SUMNER,  "in  line  ten,  instead  of  the 
words  "provided  for  by,"  I  move  to  substitute 
the  words  "  according  to."  It  is  merely  a  verbal 
amendment. 

The  PRESIDENT  pro  tempore.  That  altera- 
tion will  be  made  ;iccording  to  the  suggestion  of 
the  Senator  from  Massachusetts,  it  being  a  mere 
verbal  amendment. 

Mr.  SUMNER.  In  line  twelve,  after  the  word 
"the,"  and  before  "  compensation,"  I  move  to 
insert  the  word  "annual;"  so  that  the  sentence 
shall  read,  "  that  the  annual  compensation  of  the 
representative  at  Liberia  shall  not  exceed  §4 ,000." 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  Mr.  President,  the  independ- 
ence of  Hayti  and  Liberia  has  never  yet  been  ac- 
knowledged by  our  Government.  It  would  at 
any  time  be  within  the  province  of  the  President 
to  do  this,  either  by  receiving  a  diplomatic  repre- 
sentative from  these  republics,  or  by  sending  one 
to  them.  The  action  of  Congress  is  not  necessary, 
except  so  far  as  an  appropriation  may  be  needed 
to  sustain  a  mission.  But  the  Pri?sident  has  seen 
fit,  in  his  annual  message,  to  invito  such  action. 
By  this  bill  Congress  will  associate  itself  with  him 
in  the  acknowledgment,  which,  viewed  only  as  an 
act  of  justice,  comity,  and  good  neighborhood, 
must  commend  itself  to  all  candid  minds. 

But,  in  proposing  to  appoint  diplomatic  repre- 
sentatives, we  necessarily  contemplate  the  nego- 
tiation of  treaties  and  theestablishmentof  friendly 
relations  with  these  two  republics  under  the  sanc- 
tions of  international  law  and  according  to  the  • 
usage  of  nations.  If  it  be  important  that  such 
treaties  should  be  negotiated,  and  such  relations 
be  established,  then  the  present  bill  is  entitled  to 
your  support.  Thus  far  our  Government,  ha- 
bitually hospitable  to  all  newly-formed  republics, 
has  turned  aside  from  Hayti  and  Liberia,  although 
the  former  has  been  an  independent  Power  for 
nearly  sixty  years,  and  the  latter  for  nearly  fifteen. 
Of  course,  our  national  character  has  suffered 
from  this  conduct,  while  our  important  commer- 
cial relations  with  these  countries  have  continued 
without  the  customary  support  of  treaties  or  the 
active  protection  afforded  by  the  presence  of  an 
honored  representative  of  our  Government.  It 
is  time  to  put  an  end  to  this  anomalous  state  ot 
things. 

It  was  my  purpose,  originally,  to  consider  this 
question  at  length  in  some  of  its  general  aspects; 
to  trace  the  character  and  history  of  the  two  re- 
publics; to  exhibit  the  struggles  in  our  own  coun- 
try for  the  acknowledgment  of  their  independence, 
and  to  vindicate  thisact  in  all  its  manifest  relations 
to  civilization.  But  such  a  discussion  is,  I  trust, 
unnecessary,  and  I  shall  content  myself  with  a  few 
considerations  of  a  practical  character — especially 
in  reply  to  the  suggestion  that  dijilomatic  rcpre- 
sentativesarenotneededinourconcerns  with  these 
two  republics. 

Hayti  is  one  of  the  most  beautiful  and  import- 
ant islands  in  the  world,  possessing  remarkable 
advantages  in  size,  situation, climate,  soil, produc- 
tions,and  mineral  wealth.  It  is  about  three  hun- 
dred and  thirty-eight  miles  in  length  from  east  to 
west,  and  in  breadth,  from  north  to  south,  varies 
from  one  hundred  and  forty-five  miles  to  seventeen. 
Its  circumference,  without  including  bays,  meas- 
ures eight  hundred  and  lorty-eight  miles.  Its  sur- 
face, exclusive  of  adjacent  islands,  is  estimated  at 
thirty  thousand  five  hundred  and  twenty-eight 
square  miles,  being  about  the  area  of  Ireland.  In 
size  it  is  so  considerable  as  to  attract  attention 
among  the  islands  of  the  world.     In  situation  it  la 
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conimaniliiiii:,  being  at  the  entraace  to  the  Gulf  of 
Muxico,  and  within  easy  reach  of  all  the  islands 
there.  In  climate,  it  is  saiubrious,  with  its  natural 
heats  tempered  by  sea  breezes.  In  soil,  it  is  rich 
wl'.h  tropical  luxuriance;  various  with  mountains 
and  plains;  watered  by  numerous  rivers,  and  dot- 
ted with  lakes.  In  productions,  it  is  abundant 
beyond  even  the  ordinary  measure  of  such  favored 
regions.  The  mountains  yield  mahogany,  satin- 
v.'ood,  and  lignumvilae,  while  the  plains  yield  all 
the  bountifuheturns  of  the  tropics,  including  ba- 
nanas, oranges,  pine-apples,  coffee,  cocoa,  sugar, 
indigo,  and  cotton.  Among  the  minerals  are  gold, 
silver,  platinum,  mercury,  copper,  iron,  sulphur, 
and  several  kinds  of  precious  stones.  Such,  in 
brief,  is  ilie  physical  character  of  this  wonderful 
island,  wliicli,  like  Ireland,  is  a  "  gem  of  the  sea." 

Originally  discovered  by  Christopher  Colum- 
bus, who  named  it  Hispaniola,  or  Little  Spain, 
this  island  was  for  a  long  time  among  the  most 
valued  possessions  of  Spain,  from  which  Power 
it  passed  to  France.  Throwing  off  the  Govern- 
nient  of  the  latter  country,  it  has  for  nearly  sixty 
years  maintained  its  independence  before  the 
world,  and  performed  honorably  all  its  duties  in 
the  family  of  nations.  The  republic  of  Hayti 
once  embraced  the  whole  of  the  island.  At  pres- 
ent it  occupies  a  portion  only,  with  a  population 
of  six  hundred  thousand  souls. 

The  republic  of  Liberia  extends  along  the  west- 
ern coast  of  Africa  for  a  space  of  five  hundred 
miles,  beginning  at  the  Bi'itish  colony  of  Sierra 
Leone,  with  an  average  breadth  of  fifty  miles, 
between  latitude  4°  20'  and  70  30'  north,  embra- 
cing an  area  of  thirty  thousand  square  miles,  being 
almost  precisely  the  area  of  Hayti;  so  that  these 
-two  regions — one  an  island,  and  the  other  a  strip 
of  African  sea-coast — are  of  the  same  size.  I  say 
nothing  of  the  origin  of  this  republic,  although  it 
cannot  be  contemplated  without  the  conviction 
that  it  is,  perhaps,  one  of  the  most  important 
colonies  ever  planted.  At  last  civilization  has 
obtained  a  foothold  in  Africa,  almost  under  the 
equator. 

In  soil  and  productions,  if  not  in  climate,  this 
region  seems  hardly  less  favored  than  Flayti. 
Though  so  near  the  equator,  the  mercury  seldom 
rises  above  ninety  degrees  in  the  shade,  and 
never  falls  below  sixty  degrees.  Most  of  the  pro- 
ductions which  are  found  in  the  one  are  also  found 
in  the  other.  But  Liberia  abounds  in  iron  ore, 
and  it  is  said  that  copper  and  other  metals  exist 
in  the  interior.  It  is,  however,  in  sugar,  cotton, 
coffee,  and  palm-oil  that  Liberia  seems  destined 
to  excel.  It  has  been  said  by  a  person  familiar 
with  the  country  that  it  "  bids  fair  to  become  one 
of  the  greatest  sugar-producing  countries  in  the 
world."  The  population  embraces  some  fifteen 
thousand  persons,  emigrants  or  their  children, 
from  thelJnited  States,  with  a  large  native  popu- 
lation, held  in  subjection  and  already  won  to- 
ward civilization,  amounting  to  more  than  two 
hundred  thousand  souls. 

The  argument  for  treaties  v/ith  two  countries 
like  these  is  strong,  without  pursuing  the  inquiry 
further.  But  it  becomes  irresistible  when  we  con- 
sider the  positive  demands  of  our  commerce  in 
these  quarters.  Even  in  spite  of  coldness,  neglect, 
and  injustice,  our  commercial  relations  with  these 
countries  have  grown  to  a  great  importance.  If 
assured  of  the  customary  protection  afforded  by 
treaties  and  the  watchful  presence  of  a  diplomatic 
representative,  they  must  become  of  greater  im- 
portance still. 

I  have  in  my  hands  a  tabular  statement  of  the 
commerce  and  navigation  of  the  United  States 
with  foreign  countries,  arranged  in  order  accord- 
ing to  their  amount,  so  that  the  country  with  the 
largest  commercial  intercourse  stands  first.  This 
authentic  statement  has  been  prepared  under  my 
directions  at  the  Treasury  Department  for  this 
occasion.  It  will  be  found  most  interesting  and 
instructive.  It  is,  however,  too  minute  to  be  read 
in  debate.  Here,  under  one  head,  will  be  found  the 
exports  from  the  United  States;  underanothcr  head 
the  imports;  and  under  other  heads  the  number 
of  ships  and  tonnage;  the  whole  so  classified  that 
we  may  sec  at  a  glnici;  the  relative  importance  of 
fipreign  countries  in  their  commercial  relations 
with  the  United  States.  Such  a  statement  is  in 
itself  an  argument. 

It  is  in  order  to  exhibit  the  precise  position  of 
Hayti  and  Liberia  in  the  scale  that  I  have  intro- 
duced this  table.  When  it  is  said  thatoutofsixty 


countries  Hayti  stands  the  lwenttj-sevcnllt,a.i'\dL,i- 
beria  at  least  helps  to  make  the  twenly-ninlh,  this 
is  not  enough.  It  must  be  observed  that  there 
are  no  less  than  nine  countries,  like  Canada  and 
Cuba,  which,  though  enumerated  separately,  yet 
belong  to  other  nationalities.  If  these  are  excluded, 
or  added  to  their  proper  nationalities,  Hayti  will 
rank  as  the  sixteenth,  and  Liberia  will  take  her 
place  underthe  eighteenth.  Butif  we  examine  this 
table  in  its  details,  we  shall  find  the  important  rel- 
ative position  of  these  two  countries  amply  sus- 
tained. Confining  ourselves  for  the  present  to 
Hayti,  we  have  these  remarkable  results. 

Hayti,  in  the  exports  which  she  i-eceives  from 
us,  stands  next  to  Russia.  The  exports  to  Flayti 
are  ^2,073,682;  while  those  to  Russia  amount  to 
$2,744,219.  But  the  imports  from  Hayti  are 
§2, 062, 723,  while  those  from  Russia  are  only 
$1,532,190.  In  the  number  of  vessels  employed 
Hayti  is  much  the  most  important  to  \is.  Only 
88  vessels  are  employed  between  the  United  States 
and  Russia,  while  490  vessels,  with  correspond- 
ing tonnage,  are  employed  between  the  United 
States  and  Hayti.  So  that,  in  the  importance  of 
commercial  relations,  Hayti  stands  above  Russia, 
where  we  have  always  been  represented  by  a 
minister  plenipotentiary  of  the  highest  class,  with 
a  secretary  of  legation,  and  have  at  this  moment 
no  less  than  eight  consuls  besides. 

It  appears  from  the  table  that  there  are  no  less  than 
thirteen  countries  with  which  the  United  States 
main  tain  diplomatic  relations,  although  lower  than 
Hayti  in  the  scale  of  commerce  and  navigation. 
But  this  is  not  all.  In  point  of  fact,  there  are  no 
less  than  eight  other  countries,  where  we  are  now 
represented  by  a  minister  resident,  which  do  not 
appear  in  any  commercial  tables.  I  refer  to  Swit- 
zerland, Nicaragua,  Costa  Rica,  Guatemala,  Hon- 
duras, the  Argentine  Confederation,  Paraguay, 
and  Bolivia.  So  that  there  are  twenty-one  coun- 
tries of  less  commercial  importance  than  Hayti, 
with  which  the  United  States  are  now  in  diplo- 
matic relations. 

The  exports  to  Austria,  (including  Venice,) 
where  we  are  represented  by  a  minister  plenipo- 
tentiary of  the  first  class,  with  a  secretary  of  lega- 
tion, and  four  consuls,  are  less  than  one  half  of 
our  exports  to  Hayti,  while  the  number  of  ships 
in  this  commerce  is  only  45,  being  450  less  than 
in  our  commerce  with  Hayti.  "The  exports  to 
Peru,  where  we  are  represented  also  by  a  minis- 
ter of  the  first  class,  with  a  secretary  of  legation 
and  five  consuls,  are  still  less  than  those  to  Aus- 
tria. 

Hayti,  in  this  scale  of  commerce  and  naviga- 
tion, stands  above  Sweden,  Turkey,  Central 
America,  Portugal,  the  Papal  States,  Japan,  Den- 
mark, Prussia,  and  Ecuador,  where  we  are  rep- 
resented by  ministers  resident.  It  also  stands 
above  the  Sandwich  Islands,  where  we  are  repre- 
sented by  a  commissioner.  Out  of  these  countries 
there  are  several  whose  united  commerce  with  the 
United  States  is  inferior  to  that  of  Hayti.  Tiiis 
is  the  case  with  Turkey,  Portugal,  Denmark,  and 
Prussia,  which  altogether  do  not  equal  Hayti  in 
commercial  relations  with  our  country. 

Our  exports  to  Turkey  in  Europe  and  Turkey 
in  Asia  combined  are  nearly  two  millions  less  than 
to  Hayti;  and  yet,  with  this  Mohammedan  Gov- 
ernment we  have  felt  it  important  within  a  few 
weeks  to  negotiate  a  treaty  of  commerce. 

The  commerce  with  China  is  among  the  most 
valuable  we  possess,  and  the  ships  engaged  in  it 
are  of  a  large  size;  but  in  number  they  are  inferior 
to  those  engaged  in  the  trade  with  Hayti.  And 
yet  at  China  we  have  a  minister  of  the  first  class, 
with  a  salary  of  $12,000,  an  interpreter  with  a 
salary  of  $5,000,  two  consuls,  with  salaries  each 
of  $4,000,  one  other  consul ,  with  a  salary  of  $3,500, 
twootherconsuls  with  salaries  each  of$3,000,and 
two  other  consuls  paid  by  fees. 

Perhaps  the  comparison  between  Hayti  and  the 
Sandwich  Islands  is  the  most  instructive.  Both 
are  islands,  indcjiendent  in  government.  Hayti 
has  a  population  of  600,000;  the  Sandwich  Islands 
have  a  population  of  little  more  than  70,000.  The 
exports  to  Hayti,  as  we  have  already  seen,  are 
$2,673,682,  while  the  exports  to  the  Sandwich 
Islands  are  only  $747,462.  And  the  difference  in 
navigation  is  An  great.  In  commerce  with  Hayti 
there  are  489  ships,  with  an  aggregate  of  82,360 
tons,  while  in  commerce  with  the  Sandwich  Isl- 
ands there  are  only  85  ships,  with  an  aggregate 
of  35,368  tons.  And  yet,  at  the  Sand  wiclt  Islands, 


with  this  inferior  population,  inferior  commerce, 
and  inferior  navigation,  we  are  represented  by  a 
commissioner,  with  a  salary  of$7,500,  one  consul 
with  a  salary  of  $4,000,  another  consul  with  a 
salary  of  $3,000,  and  still  another  who  is  paid  by 
fees. 

Nor  is  the  interest  in  the  trade  with  Hayti  con- 
fined to  any  particular  State  or  section  of  the  Uni- 
ted States.  From  other  authentic  tables  it  appears 
that  the  New  England  States  send  fish  and  cheap 
cottons;  Pennsylvania  and  the  western  States 
send  pork;  Vermont,  New  York,  Ohio,  and  Illi- 
nois send  beef,  butter,  and  cheese;  Philadelphia 
and  Boston  send  soap  and  candles;  while  Maine 
sends  lumber,  and  southern  States,  in  times  past, 
have  sent  rice  and  tobacco. 

Offish,  Hayti  took  from  us  in  1860,  55,652cwt., 
being  much  more  than  was  taken  by  any  other 
country  except  Cuba,  whicli"  took  59,719  cwt.; 
and  much  more  than  was  taken  by  all  the  rest  of 
the  West  Indies.  Of  cotton  manufactures,  Hayti 
took  from  us  goods  to  the  value  of  $228,000,  being 
more  than  was  taken  by  many  other  countries  to- 
gether, and  much  more  than  was  taken  by  Cuba 
and  Porto  Rico  together,  the  two  remaining,  but 
most  valuable  American  possessions  of  Spain.  Of 
butter,  Playti  took  211,644  pounds;  of  cheese, 
121,137  pounds;  of  lard,  675,163  pounds.  But  of 
soap  she  took  2,602,132  pounds,  being  more  than 
twice  as  much  as  was  taken  by  any  other  country. 
Cuba,  which  stands  next,  took  only  867,823 
pounds,  while  Mexico  took  only  66,874  pounds. 

Such  are  some  of  the  articles,  and  I  mention 
them  that  you  may  see  the  distribution  of  this 
commerce  in  our  own  country,  as  well  as  the  ex- 
tent to  which,  though  pursued  under  difficulties,  . 
it  has  already  gone.  (See  Report  of  Secretary  of 
Treasury  on  Commerce  and  Navigation  for  1860, 
Statement  No.  1.) 

Tlie  practical  advantages  to  be  derived  from  the 
recognition  of  Playti  were  directly  urged  upon  our 
Government  by  one  of  its  agents,  even  under  the 
unfriendly  administration  of  President  Pierce.  I 
refer  to  the  consular  return  of  John  L.  Wilson, 
commercial  agent  at  Cape  Haytien,  under  date  of 
June  5,  1854,  as  follows: 

"  By  a  recognition  of  tlie  independence  of  Hayti,  ourcom- 
merce  would  be  likely  to  advance  still  more.  Our  citizens 
trading  there  would  enjoy  more  privileges,  besides  standing 
on  a  better  fooling.  Many  decided  aduantages  might  also  be 
obtained  through  treaty,  and  our  own  Government  exercise  a 
wliolesome  influence  over  theirs,  of  whicli  it  stands  much 
in  need." — Commercial  Relations,  vol.  4,  p.  509. 

Of  course,  this  is  to  be  regarded  as  testimony; 
and,  when  we  consider  his  political  relations,  testi- 
mony from  an  unwilling  witness.  But  there  is 
other  testimony  of  a  similar  character.  In  the 
text  of  the  elaborate  report  by  the  Department  of 
State,  from  which  the  above  is  taken,  will  be 
found  the  following  weighty  opinion: 

"  There  being  no  treaty  between  the  United  States  and 
Hayti,  the  commerce  between  the  two  countries  is  gov- 
erned by  such  local  laws  and  regulations  as  may  from  time 
to  time  be  enacted.  These  are  always  suiiject  to  changes 
and  alterations,  sometimes  so  sudden — decrees  of  to-day 
superseding  the  laws  in  force  but  yesterday — that  commer- 
cial interests,  especially  those  of  the  United  States,  have 
been  in  many  instances  most  seriously  affected." — Com- 
mercial Relations,  vol.  1,  p.  559. 

It  appears  that  as  late  as  June  25,  1850,  a  law 
was  in  force  subjecting  the  vessels  of  all  countries 
that  had  not  acknowledged  the  independence  of 
Playti  to  an  additional  duty  often  percent.  Amer-  j^ 
ican  vessels,  beingwithin  the  operation  of  this  law, 
could  not  compete  with  the  vessels  of  other  na- 
tions which  had  satisfied  its  requirements,  even 
in  exporting  to  Hayti  our  own  staples.  Then, 
again,  there  was  a  tariff,  which  took  effect  in  Jan- 
uary, 1850,  according  to  which  certain  articles 
were  not  to  be  sold  above  certain  fixed  prices,  the 
effect  of  which  was  to  make  a  most  injurious  dis- 
crimination against  our  trade.  A  dispatch  from 
Aux  Cayes  at  that  period  to  the  Department  of 
State,  says:  "  While  the  citizens  of  Prance  are 
scarcely  affected  in  their  importations  to  Hayti, 
the  Americans  here  import,  and  our  merchants  at 
home  export,  scarcely  any  article  that  is  free." 
(Commercial  Relations,  vol.  l,p.560.)  And  yet, 
in  the  face  of  these  annoyances,  and  notwithstand- 
ing the  embarrassments  which  they  must  have  oc- 
casioned, our  merchants  have  secured  at  least  one 
moiety  of  the  foreign  trade  of  Hayti.  With  the 
same  encouragements  which  we  give  to  our  rela- 
tions with  other  countries,  it  cannot  be  doubted 
that  we  shall  enjoy  u  much  larger  proportion. 

If  any  additional  motive  were  needed,  it  might 
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be  found  in  the  political  condition  of  the  West 
India  Islands,  and  the  present  movements  in  Mex- 
ico. S|)ain,  quickened  by  ancient  pride,  has  begun 
to  recover  her  former  foothold,  and  it  is  some- 
times supposed  that  France  is  willing  to  profit  by 
an  imagined  change  of  sentiment  in  her  favor. 
Thus  far  the  republic  of  Hayti  has  been  left  with- 
out syinpalhy  or  support  from  our  country.  That 
it  has  been  able  to  sustain  itself  so  well  gives  as- 
surance of  still  greater  strength  when  surrounded 
by  more  auspicious  circumstances.  Nor  is  the 
influence  of  Hay  ti  to  be  neglected  in  adjusting  that 
balance  of  power  which  is  becoming  of  daily  im- 
portance* in  the  West  Indies.  It  may  be  of  value 
to  us  that  this  republic  should  be  among  our 
friends,  while  it  cannot  be  doubted  that  our  friend- 
ship will  contribute  to  its  security  against  danger 
from  any  quarter  whatsoever.  It  will  be  remem- 
bered that  Mr.  Canning  boasted  some  what  grandly 
that  he  called  a  new'world  into  existence  to  re- 


cover the  balance  of  the  old — alluding  in  this  way 
to  the  acknowledgment  of  the  independence  of  the 
Spanish  colonies.  In  the  same  spirit  and  without 
any  exaggeration  it  may  be  said  that  by  the  ac- 
knowledgment of  Hayti,  we  shall  provide  a  check 
to  the  schemes  of  ambition  at  a  distance,  which 
have  latterly  seemed  to  menace  an  undue  jjrcdom- 
inance  in  the  West  Indies.  In  this  view,  the  present 
proposition  has  a  political  importance  which  it  is 
difficult  to  measure.  It  becomes  a  pledge  of  per- 
manent peace,  as  well  as  of  commerce;  but  it  can 
have  this  character  only  if  made  efiective,  sin- 
cerely and  honestly,  according  to  the  usage  of 
nations. 

In  acknowledging  the  independence  of  Hayti, 
we  follow  too  tardily  the  example  of  other  nations. 
France  for  a  long  time  hesitated,  as  Spain  hesi- 
tated, to  acknowledge  the  independence  of  its  colo- 
nial possessions.  But  in  1825 thisconcession  was 
made  under  Charles  X,  while  Hayti,  on  its  part. 


by  treaty,  stif)ulated  to  pay  150,000,000f.,as  well 
on  account  of  the  recognition  as  for  an  indemni- 
fication to  colonial  proprietors.  It  was  natural 
that  the  mother  country  should  hesitate;  but  when 
Franccabandonedallclaims,every  objection  to  the 
recognition  by  other  nationsceased.  Accordingly, 
this  republic  has  been  recognized,  if  not  cordially 
welcomed,  by  Great  Britain,  Spain,  Denmark, 
Holland,  Belgium,  Portugal,  Sweden,  Hanover, 
and  even  by  Austria,  all  of  whom  have  represent- 
atives there,  duly  chronicled  in  the  Mmanach  de 
Golha. 

Thus  far  I  have  confined  myself  to  the  case  of 
Hayti.  But  Liberia  has  claims  of  its  own.  If 
our  commercial  relations  with  this  interesting 
country  are  less  important,  they  are  nevertheless 
of  such  consequence  as  to  require  protection ,  while 
this  republic  may  properly  look  to  us  for  parental 
care. 

The  commercial  tables*  by  which  I  have  illus- 


*  Stalislical  view  of  the  commerce  of  the  United  States,  exhibiting  the  value  of  exports  to  and  imports  from  each  foreign  counti-y,  and  the  number  and  tonnage 
of  Jlmerican  and  foreign  vessels  arriving  from  and  departing  to  each  foreign  country  during  the  fiscal  year  ending  June  30,  1860. 


Countries. 


England 

France,  on  Atlantic  and  Mediterranean .... 

Cuba ■ 

Brazil 

Canada 

China •  ■ 

Bremen 

liritisli  East  Indies 

Ilamburg 

Britisli  North  American  possessions 

Mexico 

Spain,  on  Atlantic  and  Mediterranean 

Britisli  West  Indies 

Scotland 

Porto  Rico ' 

Ireland 

Selgium 

Sarilitiia 

Britisli  Australia 

Buenos  Ayres,  or  Argentine  Republic 

Holland 

New  Granada 

Chili 

Pliilippine  Islands 

Venezuela 

Russia,  on  the  Baltic  and  North  seas.... 

HAYTI 

Two  Sicilies 

Other  ports  in  Africa,  [LII3ERIA,] 

Tuscany 

Britisli  possessions  in  Africa 

Sweden  and  Norway 

Danish  West  Indies 

Austria,  including  Venice 

British  Guiaim 

Gibraltar 

Peru 

Turkey  in  Asia 

Uruguay,  or  Cisplatinc  Republic 

Dutch  East  Indies 

Sandwich  Islands 

French  West  Indies  

Turkey  i)i  Europe 

Dutch  West  Indies 

Dutch  Guiana 

British  Honduras 

Central  Ilcjniblic 

San  Domingo 

Portugal 

Papal  States 

French  North  American  possessions. ... 

Japan 

Other  islands  in  tlio  I'acific 

Other  ports  in  Asia 

Swedish  West  Indies 

Frencli  Guiana 

Canary  Islands 

Ely  pt " 

Greece 

French  possessions  in  Africa 

Denmark 

Ionian  Republic 

Malta 

Azores 

Cape  de  Verde  Islands 

Other  German  ports 

Russian  possessions  in  North  America.. 

Asiatic  Russia 

Prussia 

Madeira 

Ecuador 

Whale  Fisheries 

Uncertain  places , . ,    


Commerce. 


Value  of  Exports. 


Domestic 
Produce. 


Total 373,189,274     25,933,022     400,122,296 


Dollars. 

187.095,952 

.59,048,231 

11,747,913 

5,945.235 

ll,ie4,590 

7,170,784 

10,5114,219 

1,111.697 

4,297,272 

7;5II2,839 

3.338.739 

6,435,317 

5,225,124 

4;867,218 

1,517,«37 

4,297,586 

2,770,293 

4,064,316 

4,069,590 

729,006 

3,762.413 

1,042,800 

2,845,225 

368,209 

1,056.250 

2,713,776 

2,441,905 

484,190 

2,228,177 

134,944 

626,282 

1,416,741 

1,219,2^9 

886,9.50 

1,035,204 

920,072 

869.781 

305,734 

661,326 

181,840 

637,489 

467,517 

477,347 

294,665 

284,009 

325,181 

121,534 

156,054 

260,704 

266,758 

109,291 

89,856 

58,277 

97,442 

97,135 

86,794 

79,420 

36,420 


Foreign 
Produce. 


Dollars. 

5,831,248 

3,158,047 

634,956 

335,020 

2,918.524 

l,735,.334 

808.663 

128,953 

2,708,5.54 

1,120.375 

2,015',.334 

43,983 

143,355 

137,206 

203.913 

111,711 

1,789,455 

92,229 

49,697 

270,702 

209.918 

1.52,699 

423,448 

73,265 

91,650 

30,453 

231,777 

26,458 

142,366 

4,480 

7,259 

2,386 

44,135 

151,954 

2,916 

113.520 

117;891 

55,000 

128,032 

88,220 

109,973 

76,714 

11,687 

8,766 

37,907 

19,272 

28,104 

13,246 

6,285 


65,123 
65, 124 


58,699 
51,016 
40,293 
46,991 
11,148 
29.208 


34,708 

19,.545 

110,604 


31,220 

48,918 

6,997 

11,527 

83 

0,060 

975 


Total. 


Value 

of 

Imports. 


590 


3,047 

2.428 

849 

2,259 

35,342 

13,348 


20 
'  i',659 


Dollars. 
192,927,200 

62.206,278 

12,382,869 

6,280,255 

14.083,114 

8,906,118 

11,312,882 

1 ,240,650 

7,065,826 

8,623,214 

5,354,073 

6,479,300 

5,368,479 

5,004,424 

1,781,750 

4,409,297 

4,559,748 

4,I56..545 

4,119,287 

999.708 

3,972,331 

1,795,499 

3,208,073 

441,474 

1,147,900 

2,744,219 

2,673,082 

510,648 

2,370.543 

139,424 

633,541 

1,419,127 

1,263,424 

1,038,904 

1 ,038,120 

1,0.33,592 

987.672 

360,734 

789. .3.58 

270,060 

747,462 

544,231 

489,034 

303,431 

321,916 

344,453 

149,698 

169,300 

272,989 

266,758 

140,511 

138,774 

65,274 

108,969 

97,218 

93,454 

80,401 

36,420 


65,713 
65,124 


61,746 
53,444 
41,142 
49,250 
46,490 
42,616 


34,728 

19,545 

112.263 


Dollars. 

133,065,571 

43,219,549 

34,032,276 

21.214,803 

18,861,673 

13,.566,587 

8,670,814 

10,692,-342 

9,827,793 

4,989,708 

6,935,872 

3.042,051 

i;934,549 

4,607,187 

4,512,935 

923,720 

2,558,873 

355,551 

128.800 

4,020,848 

2,809.9.59 

3,843,.508 

2,072,912 

2,880,166 

2,883,464 

1,. 5.32. 190 

2,062;723 

2,384,571 

1,7.55,916 

1,985,501 

1,900,182 

514,191 

200,416 

7^3.645 

300,775 

65,903 

308,452 

942,167 

908,750 

882,808 

367,859 

18,353 

28,083 

396.644 

351.895 

347,108 

331.2.58 

283;098 

146,813 

8,889 

144,473 

55,091 

112,401 

49,634 

18,793 

27,252 

18,886 

71.709 

7l',754 


Navigation. 


American  Vessels. 


Entered  the 
United  States. 


16,.509 
62,897 
30,001 
44,029 
51,825 


12,704 
12,974 
36,464 
23,773 


595,922 
168,330 


No. 

889 

274 
2,059 

358 

4,840 

80 

2 

122 
3 

728 

180 
86 

528 
32 

286 
3 
30 
17 
17 
68 
25 

215 
29 
28 
72 
21 

221 

120 
73 
36 
40 
11 
68 
6 
18 
5 
76 
23 
24 
11 
38 
19 
2 
71 
25 
54 
14 
20 


o 

5 

31 

1 

13 
14 
8 
1 
I 
5 


Tons. 

844,922 

2.j9,914 

670,916 

115,019 

2,617,276 

77,254 

2.090 

106^724 

1,943 

184,062 

49.272 

33,333 

103,0.54 

19.809 

5.5,708 

1,989 

23,870 

10,331 

8,  ,570 

23,906 

17^034 

198,242 

17.428 

29, 142 

16.970 

12,309 

37, 089 

48,431 

20,255 

25,862 

13.950 

6;315 

14,908 

2,460 

4, 8.55 

3,315 

77,330 

8,430 

7,9<>2 

6,621 

17,469 

3,182 

800 

14,110 

5. 95 1 

10;i47 

2,451 

3,516 

985 


9 

15 

9 


119 
1 


245 

1,180 

16,038 

421 
1,418 
2,873 
2,342 

299 

248 
5, 182 


7,414 
5,061 

2.885 


Cleared  from  the 
United  States. 


1,374 


259 


36,077 
395 


No. 

902 

396 
2,044 

29.5 

4.962 

'   82 

27 

42 

5 

870 

190 
62 

596 
32 

221 
47 
39 
46 
07 
61 
46 

233 

47 

9 

49 

22 

215 
24 

105 
2 
38 
15 
95 
19 
53 
36 
61 
14 
54 
5 
39 
96 
15 
34 
25 
45 
18 
17 
14 
3 


23 
1 
9 

16 

7 


3 
13 

4 


3 

4 
137 


Tons. 

893,678 

341,777 

6.59,611 

87.731 

2,678,525 

78,370 

15,523 

20,829 

2.544 

29i;812 

64,130 

23,133 

108,.501 

17,605 

39,7,54 

28,577 

28,256 

27,, 588 

45:326 

22.601 

28,394 

203,194 

32. 991 

8,675 

11.268 

14.609 

36; 019 

7,240 

31,462 

739^ 

1,5,  .529 

7.539 

19; 432 

7,897 

14,095 

13,343 

63,309 

5.370 

19,115 

2,187 

16.307 

16,408 

4,843 

6, 723 

5,743 

0.980 

3,548 

3,068 

,5,043 

1,617 

1.2.57 

1.982 

9.972 

427 

1,565 

2,871 

1,518 

824 


1,041 
297 

637 

3,802 
890 


75 

881 


486 

1.311 

41,464 


362,166,254      12,206     5,921,285     12,682    6,165,924     10,725    2,353,911      10,912    2,624,005 


Foreign  Vessels. 


Entered  the 
United  States. 


No. 

Tons. 

494 

507,003 

96 

38,522 

309 

91.790 

101 

33,444 

4,612 

658,0.36 

8 

4.213 

138 

106,801 

11 

8,203 

55 

63,301 

3,690 

475, 051 

76 

12.748 

69 

23.406 

312 

53,8.56 

95 

62,485 

82 

15,173 

24 

28.318 

3 

1.888 

18 

6.761 

22 

12.092 

8 

3,407 

33 

15,417 

10 

2,422 

4 

1.316 

2 

1.286 

13 

2.008 

108 

4 

12 

13 

10 

22 

13 

24 

9 

3 

6 

1 

3 

4 

10 


38 
6 

20 
5 

23 

12 
1 

20 
1 
6 
3 
1 

4 
3 

2 


3.700 

32,771 

1.900 

4:859 

4;  889 

3.678 

9,113 

3,730 

5.688 

2^820 

2,418 

3,302 

417 

980 

956 

2,251 


6.490 
993 

2.145 
879 

4,056 

2.869 
170 

3,164 
126 
780 

3,648 
122 

1,0.39 

6,59 

1,241 

1,474 


2,868 
1.415 
1,600 


2.377 
704 
310 
677 


Cleared  from  the 
United  States. 


No. 

5."e 

62 

118 

18 

4.633 

'     9 

161 

57 

4,133 

98 

178 

275 

56 

20 

85 

25 

19 

22 

2 

07 

10 

12 

6 

5 

29 

15 

o 

9 

13 

20 

7 

28 

10 

14 

2 

3 

2 

4 

14 

3 

1 

4 

17 

5 

24 

U 

24 


2 
13 

1 

4 
3 


Tons. 

523.094 

18,653 

35.396 

5^100 

896, 124 

5,755 

120,574 

65. 134 

599, 430 

18,190 

56.203 

40:. 597 

38:914 

3,252 

55.978 

10.393 

7,585 

9.364 

'634 

28.953 

2,714 

5,744 

1.227 
2.901 
5.552 

4,217 
404 

1,962 

4,8.34 

4,076 

2.265 

4;  723 

3,223 

6,772 

708 

928 

643 

636 

2,640 

851 

186 

577 

2.067 

1,025 

4,346 

2,719 

4,617 

956 


2,247 

426 
X,30l 

515 

2,707 

436 
1,405 
1,736 

383 


Treasury  Department,  Register's  OrriCE,  ,^j)rii  21,  1862.  L.  E.  CHITTENDEN,  flcgisJcr. 

[The  capitals  and  italics  in  the  list  are  introduced  by  Mr.  Sumner.    The  countries  having  diplomatic  representatives  of  the  United  States  are  italicized.] 
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tralcd  so  completely  the  relative  importance  of 
Hay  ti,  are  less  precise  with  regard  to  Liberia,  in- 
asmucii  as  tliis  republic,  owing  to  unhappy  pi'e- 
judices  ill  recent  Administrations,  was  not  allowed 
a  separate  place  in  the  tables,  but  was  concealed 
under  the  head  of"  other  ports  in  Africa."  But 
from  authentic  sources  I  learn  that  the  exports 
from  the  single  port  of  Monrovia  for  tiie  year 
1860,  amounted  to  near  §200,000,  while  those  from 
the  whole  republic  amounted  to  as  much  us 
§400,000. 

1  forbear  from  entering  into  details  with  regard 
to  the  commerce  of  Liberia.  It  is  enough  that  it 
is  already  considerable,  and  that  it  is  increasing 
in  value.  A  heady  Great  Britain,  by  a  treaty,  and 
the  cultivation  of  friendly  relations,  has  done 
something  to  divert  this  commerce  from  the  Uni- 
ted Slates.  But  it  is  not  too  late  for  us  also  to  enter 
into  a  treaty,  and  to  establish  similar  friendly  re- 
lations. If  beyond  the  im|Hilsc  of  self-interest  we 
needed  anything  to  quicken  us,  we  should  find  it  in 
the  example  of  Henry  Clay,  who,  in  a  letter  dated 
Ashland,  October  18,  1851,  uses  these  positive 
words: 

'•  I  have  thought  for  years  that  the  independence  of  Li- 
beria oiijiht  to  be  recoKiiizod  by  our  Government,  and  1  liave 
frequently  urged  it  U[)ou  persons  connected  with  the  Ad- 
ministration, and  1  shall  continue  to  do  so  if  I  liavc  suita- 
ble opportnnilies." 

In  takingthisstep,and  enteringintoa  treaty  with 
Liberia,  we  shall  only  follow  the  example  of  the 
larger  part  of  the  commercial  nations  of  the  globe. 
Nor  can  I  doubt  that  we  shall  in  this  way  essen- 
tially promote  our  own  commercial  interests.  Li- 
beria is  so  situated,  that,  with  the  fiivor  of  our 
Government,  it  rnay  become  the  metropolitan 
Power  on  the  whole  African  coast,  so  that  the 
growing  commerce  of  that  continent  will  be  to  a 
great  degree  in  its  hands. 

I  do  not  dwell  at  length  on  the  advantages  which 
will  proceed  from  the  recognition  of  these  two 
Governments,  nor  do  I  enlarge  on  the  motives  of 
justice.  I  mean  to  state  the  case  simply,  without 
introducing  any  topic  which  can  justly  cause  de- 
bate in  this  body.  It  is  enough  that  the  acknowl- 
edgment is  required  for  our  own  good.  Happily, 
in  benefiting  ourselves,  we  shall  promote  the  inter- 
ests of  others. 

But  there  is  one  consequence  which  I  cannot 
forbear  to  specify.  Emigrants  to  these  republics 
will  be  multiplied  by  such  a  recognition.  But 
every  emigrant,  when  happily  established,  will 
create  an  additional  demand  for  the  productions 
of  our  commerce,  and  contribute  to  the  number 
of  American  keels  which  plow  the  ocean. 

And  there  is  yet  one  other  consequence,  which 
ought  expressly  to  be  presented.  Our  commerce 
will  at  once  be  jiut  under  the  solemn  safeguard  of 
treaties,  so  that  it  will  enjoy  that  security  which 
is  essential  to  its  perfect  prosperity,  and  can  no 
longer  suffer  from  discriminating  duties  or  hostile 
legislation,  aroused  by  a  just  sensibility  at  our 
persevering  illiberality.  If  you  would  have  such 
treaties,  you  must  begin  by  an  acknowledgment 
of  independence. 

Sir,  there  is  one  business  only  which  can  suf- 
fer by  this  measure.  I  mean  that  of  counterfeit 
money.  You  know,  sir,  that  by  a  familiar  rule  of 
international  law,  declared  by  the  Supreme  Court 
of  the  United  States,  (Kensett  vs.  Chambers,  14 
Howard's  Rejiorts,  38,)  it  belongs  exclusively  to 
the  political  department  of  the  Government  to 
determine  our  relations  with  a  foreign  country. 
And.  since  our  Government  has  refused  to  ac- 
knowledge Hayti,  our  courts  of  justice  have  been 
obliged  to  do  so  likewise;  and  when  criminals 
have  been  arraigned  for  counterfeiting  the  money 
of  Hayti,  they  have  declined  all  jurisdiction  of 
the  oflfense.  As  Hayti  was  not  a  nation,  it  could 
not  have  money.  Such  has  been  the  reasoning, 
and  the  counterfeiters  have  gone  free.  It  is  said 
that  during  the  past  thirty  years  millions  of  false 
dollars  have  in  this  way  been  put  in  circulation.  A 
case  has  occurred  only  recently,  where  the  coun- 
terfeiter was  promptly  discharged,  while  the  wit- 
ness seemed  alone  to  be  in  danger.  Surely,  it  is 
time  that  such  an  outrage  should  be  stopped. 

It  may  be  said  that  the  same  objects  might  be 
obtained  by  consuls,  instead  of  commissioners. 
But  it  in  clear  that  it  has  not  been  the  habit  of  the 
United  States  to  enter  upon  negotiations  and  open 
friendly  relations  with  foreign  States  through 
consuls.  And  it  is  also  clear  that,  according  to  the 
usage  of  nations,  consuls  would  not  be  entitled  to 
the  same  consideration  with  diplomatic  represent- 


atives. Their  influence  would  be  less,  whether 
in  dealing  with  the  Government  to  which  they 
were  addressed,  or  with  the  representatives  of 
other  Powers  at  the  same  place.  On  this  point  1 
content  myself  by  reading  the  words  of  Mr. 
Wheaton: 

"  Consuls  are  not  public  in  in  istcr.i.  Whatever  protcctioEi 
tliey  may  be  entitled  to  in  the  discharge  of  their  olhcial  du- 
ties, and  whatever  special  privileges  may  he  conferred  upon 
them  by  the  local  laws  and  usages,  or  by  international-com- 
pact, they  are  not  entitled,  by  the  general  law  of  nations,  to 
the  peculiar  immunities  of  embassadors.  No  State  is  bound 
to  ))ermit  the  residence  of  foreign  consuls,  uidess  it  has 
stipulated,  by  convention,  to  receive  them.  They  are  to  be 
approved  and  admitted  by  the  local  sovereign,  and,  if  guilty 
of  illegal  or  improper  conduct,  are  liable  to  have  the  exe- 
fjualuT  which  is  granted  them  withdrawn,  and  maybe  pun- 
ished by  the  laws  of  the  State  where  they  reside,  or  sent 
hucli  to  their  own  country,  at  the  discretion  of  the  Govern- 
ment which  they  haveoffendi'd.  In  civil  and  criminal  cases, 
they  are  subject  to  the  local  law  in  the  same  manner  with 
other  foreign  residents  owing  a  temporary  allegiance  to  the 
State." — Whcaton's  Eleiiicjxts  of  International  Law,  p.  304. 

It  may  be  true  that  negotiations  have  sometimes 
been  conducted  by  consuls,  but  very  rarely,  and 
the  exceptions  testify  to  the  prevailing  policy. 
Ministers  are  the  received  agents  of  diplomacy. 
Any  otiier  agent  must  be  inferior  in  weight  and 
character.  If  tliis  be  true,  and  it  is  undeniable,  it 
is  obvious  that  the  objects  now  proposed  can  be 
most  fitly  and  effectively  accomplished  only  by 
diplomatic  representatives.  And  since  what  is 
worth  doing  is  worth  well  doing,  I  hope  there  will 
be  no  hesitation  on  the  present  occasion.  Here 
again  the  example  of  the  great  Powers  of  Europe 
may  properly  influence  us.  England,  France,  and 
Spain  all  have  diplomatic  representatives  at  Hayti, 
who  are  reputed  to  discharge  their  responsible 
duties  with  activity  and  ability.  But  all  these  have 
already  the  advantage  of  subsisting  treaties.  Our 
treaty  remains  to  be  negotiated.  To  do  this  in 
such  a  way  as  to  secure  for  our  various  interests 
all  proper  advantages  must  be  our  special  aim. 
Surely  any  further  neglect  to  do  this  can  be  noth- 
ing less  than  an  open  abandonment  of  these  va- 
rious interests.  Too  long  already  this  sacrifice 
has  been  made. 

Mr.  President,  a  full  generation  has  passed 
since  the  acknowledgment  of  Hayti  was  urged 
upon  Congress.  As  an  act  of  justice  too  long  de- 
ferred, it  aroused  even  then  the  active  sympathy 
of  multitudes,  while  as  an  act  for  the  benefit  of 
our  commerce  it  was  ably  commended  by  emi- 
nent merchants  of  Boston  and  New  York  without 
distinction  of  party.  It  received  the  authoritative 
support  of  John  Gtuincy  Adams,  whose  vindica- 
tion of  Flayti  was  associated  with  his  best  labors 
in  the  other  House.  The  right  of  petition,  which 
he  steadfastly  maintained,  was  long  ago  estab- 
lished. Slavery  in  the  national  capital  is  now 
abolished.  It  remains  that  this  otlier  triumph 
shall  be  achieved.  Petitioners,  who  years  ago 
united  in  this  prayer,  and  statesmen  who  pre- 
sented the  petitions,  are  dead.  But  they  will  all 
live  again  in  the  good  work  which  they  generously 
began. 

Mr.  President,  this  is  the  statement  I  have  to 
make  on  thisimportantquestion.  As  I  knowtliat 
the  Senator  from  Kentucky  [Mr.  Davis]  desires 
to  move  an  amendment  to  this  bill,  I  shall  not  ask 
a  vote  upon  it  to-day,  but  I  move  that  its  further 
consideration  be  postponed  until  to-morrow  at 
half  past  twelve  o'clock,  when  I  hope  we  may 
have  a  vote  upon  it. 

The  motion  was  agreed  to. 

CONFISCATION  OF  PROPERTY. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  151)  to  confiscate  the  properly  and 
free  the  slaves  of  rebels. 

Mr.  DAVIS.  Mr.  President,  I  have  manifested 
a  great  deal  of  interest  in  the  bill  which  is  under 
consideration, and  1  have  occupied  a  considerable 
portion  of  time  in  its  discussion.  I  have  done  so 
from  my  deep  convictions  of  the  great  importance 
of  the  measure.  In  its  extent  and  in  the  magnitude 
of  material  interests  involved  by  it,  in  its  influence 
upon  the  ]iresent  and  the  future  condition  of  the 
whole  country,  if  it  should  become  a  law  and 
should  be  carried  into  effect,  and  especially  upon 
my  own  State,  in  my  judgment,  it  never  has  had 
a  parallel  in  any  proposition  that  was  ever  pre- 
sented in  the  Congress  of  the  United  States.  In 
the  objections  to  its  constitutionality,  to  its  expe- 
diency and  policy,  to  its  justice  and  practicability, 
it  is  also  without  any  parallel.  That  I  have  not 
overstated  or  conceived  too  largely  the  great  in- 


terest of  this  bill,  I  will  read  a  concluding  sentence 
of  the  speech  made  by  the  honorable  chairman  of 
the  Committee  on  the  Judiciary,  [Mr. Trumbull,] 
who  reported  it: 

"  I  appeal  to  Senators  as  philanthropists,  as  patriots,  as 
lovers  of  the  Union  and  of  constitutional  liberty,  not  to  let 
pass  this  opportunity  which  a  wicked  rebellion  presents  of 
making  it  the  means  of  giving  Ireedom  to  millions  of  the 
human  race,  and  thereby  (hjstroying  to  a  great  extent  the 
source  and  origin  of  the  rebellion,  and  the  only  thing  which 
has  ever  seriously  threatened  the  peace  of  tlie  Union." 

I  concluded  yesterday, Mr.  President,  the  view 
of  the  constitutional  objections  which  1  conceived 
to  arise  against  the  »neasure,  and  I  will  sum  up 
that  argument  now  in  a  sentence  or  two.  Con- 
gress has,  by  the  Consti  tut  ion, expressly  the  power 
to  make  war.  Congress  has,  by  the  Constitution, 
every  necessary  and  proper  power  to  carry  that 
express  power  to  make  war  into  execution.  Now, 
sir,  what  is  the  effect  of  these  two  provisions.' 
The  whole  war-making  poWer,  except  so  far  as  is 
involved  the  responsibility  and  the  action  of  the 
Commander-in-Chief  of  the  armies  of  the  United 
States  and  of  his  subordinates,  is  exclusively  with 
Congress.  Congress,  as  auxiliary  to  that  primary 
and  express  power,  has  every  necessary  and  in- 
cidental power  to  give  it  full  effect.  How  are  those 
incidental  powers  ascertained;  How  are  they  put 
into  active  operation  }  In  no  other  form  than  by 
the  enactment  of  laws  of  Congress  embodying 
those  powers.  The  idea  of  claiming  from  interna- 
tional law,  or  from  any  other  body  of  law  outside 
of  the  Constitution  and  the  laws  of  Congress,  an 
auxiliary  power  to  enable  Congress  to  carry  on 
the  war,  before  that  power  has  been  invoked  by 
Congress  itself  and  embodied  in  the  passage  of  a 
law,  to  my  mind,  is  perfectly  preposterous  and 
absurd. 

Congress  has  power  to  call  out  the  militia  of  the 
United  States  to  suppress  insurrection.  That  is  a 
primary  and  express  power  vested  by  the  Consti- 
tution in  Congress.  What  powers  have  Congress 
in  connection  with  that  power  and  auxiliary  toil.' 
It  has  the  power  to  invoke  every  other  necessary 
and  proper  power  to  carry  into  complete  opera- 
tion and  effect  this  power  to  call  out  the  militia  to 
suppress  insurrection;  but  how  are  those  powers 
to  be  ascertained  and  identified.'  Precisely  in  the 
same  mode.  No  power,  as  incidental  to  the  power 
to  suppress  insurrection,  can  be  available  or  can 
be  brought  to  the  work  of  suppressing  the  in- 
surrection until  it  is  embodied  by  Congress  in  an 
act  as  auxiliary  to  the  main  power  of  suppressing 
the  insurrection.  I  then  reject  and  condemn  as 
heterodox  entirely  the  principle  that  would  invoke 
the  general  war-making  power  as  recognized  by 
international  law,  or  any  other  law,  to  assist  Con- 
gress in  suppressing  insurrection  until  Congress 
itself  has  adopted  that  power  by  the  passage  of  a 
law  for  that  purpose.  Whenever  Congress  puts 
itself  in  that  position  and  asks  the  agency  and  the 
aid  of  any  auxiliary  power,  the  question  imme- 
diately arises,  is  that  auxiliary  power  constitu- 
tional or  not.'  If,  upon  the  examination  of  that 
question,  it  is  found  to  be  in  conflict  with  an 
express  provision  of  the  Constitution,  or  if  it  is 
incompatible  with  any  right  that  is  recognized 
by  the  language  of  the  Constitution,  tliere  is  no 
other  conclusion  than  that  such  an  act  of  Con- 
gress would  be  against  the  Constitution,  the  para- 
mount law  of  the  land,  and  would  therefore  be 
void. 

Mr.  President,  I  will  bring  to  my  aid  another 
authority  in  support  of  these  positions,  an  author- 
ity that  ought  to  challenge  the  respect  of  the  abo- 
lition members  of  this  House  at  least,  and  of  all 
the  abolition  party ,  in  or  out  of  the  Senate,  in  the 
United  States — the  authority  of  Wendell  Phillips. 
I  read  from  the  Philadelphia  Inquirer: 

"  One  of  the  most  powerful  arguments  ever  made  to  prove 
that  slavery  is  sanctioned  and  protected  by  the  Constitution 
of  the  United  States  was  made  by  Wendell  Phillips.  It  is 
because  that  is  the  law  that,  to  use  his  own  words,  he  has 
advised  his  followers  to  'disavow  the  Constitution' and  'to 
trample  it  under  foot;'  and  it  is  because  he  fears  that  the 
President,  General  McClellan,  and  our  brave  soldiers  are 
now  battling  to  maintain,  and  not  to  subvert,  that  Constitu- 
tion and  the  Union  under  it,  that  this  itinerant  mischief- 
maker  and  disunionist  is  so  abusive  of  the  President,  Gen- 
eral McClellan,  and  the  mode  in  which  the  war  is  being 
conducted.  What!  say  you,  did  Wendell  Phillips  ever 
argue  that  slavery  was  legal  and  constitutional.''  Yes, good 
reader,  he  did,  and  we  mean  to  ventilate  his  record  of  that 
and  of  his  secession  doctrines. 

"  In  or  about  1845,  one  Lysander  Spooner  wrote  an  essay 
to  prove  tliat  slavery  was  unconstitutional;  and  in  1847, 
Mr.  Phillips  took  up  the  cudgels  to  belabor  poor  Spooner 
and  to  convince  the  anti-slavery  public  that  the  institution 
of  slavery  was  as  much  protected  by  the  Constitution  as 
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anythinK  else.  His  motive  we  will  pn'sently  see.  We  will 
briefly  state  Sponiicr's  objections  and  the  replies  of  Phil- 
lips. Mis  wliolo  argument  was  puhlished  in  the  Anti-Sla- 
very Standard,  and  repuhlislied,  in  1847,  by  Andrews  &. 
Prentiss,  No.  11  Devonshire  street,  Uoston. 

"Si'OONER.  Only  what  is  just  utuI  right  is  law;  hence 
slavery,  which  is  neither,  is  not  lawful. 

"Phillips.  That  is  false  when  applied  to  municipal 
law;  the  latter  always  me.-ins  the  declared  will  of  the  na- 
tion ;  hence  slavery  is  lawful,  if  they  have  so  willed  it. 

"  Spooner.  a  judge,  or  other  person  holdingolFice  under 
the  Constitution,  may  retain  hisoflioo,  yet  treat  the  Consti- 
tution as  void." 

That  is  wliatGerrit  Smith,  Greeley,  Garrison, 
and  others  of  that  school  say: 

"  Phillips.  Not  so.  Wlien  he  takes  oflice  he  looks  over 
the  calaloL'ue  of  his  duties,  (namely,  the  Constitution,) 
swears  he  will  support  it,  and  thus  admits  it  is  moral ;  other- 
wise he  would  be  swearing  to  do  what  is  immoral.  Thus  he 
makes  a  contract  with  the  people,  and  is  perjured  if  he  does 
not  keep  it.  He  should  resign  his  place,  and  then,  as  a  man, 
treat  the  laws  (namely,  the  Constitution,)  as  void!" 

He  has  tlie  merit  of  candor  and  boldness,  if 
notliiiig  else: 

"  Spooner.  Eacli  Judge  may  decide  for  himself  what  is 
right  and  just,  and,  hence,  what  is  law. 

"Phillips.  Not  so.  In  that  case  law  would  be  one 
thing  in  Maine  and  another  thing  in  Maryland  ;  one  tiling 
to-d.'iy  and  another  thing  to-morrow.  Then  orthodoxy 
would  be  my  do\y  ;  and  by  ri^ht  reason  everyone  would  be 
willing  to  mean  hisown.  Then  follow  his  citations  of  legal 
authorities,  and  he  concludes  by  affirming  '  positive  law, 
then,  can  so  establish  even  slavery  that  courts  must  treat  it 
as  legal.  The  only  test  to  which  our  courts  have  any  right 
to  submit  the  action  of  the  Legislature  is,  to  ask  is  it  con- 
stitutional." " 

A  sounder  position  was  never  taken: 

'"  If  so,  it  is  legally  binding  on  them,  no  matter  how  un- 
just or  how  unreasonable  it  is.  Such  is  the  framework  of 
the  Government  under  which  we  live.' 

"Spooner.  Put  slavery  has  never  actually  been  estab- 
lished by  law  in  this  country." 

I  wish  I  had  had  this  argument  on  the  occasion 
of  the  debate  in  this  body  on  the  bill  to  abolish 
slavery  in  the  District  of  Columbia.  I  think  I 
could  have  used  it  with  some  point  and  force,  if 
not  with  success,  against  my  honorable  friend,  the 
Senator  from  Minnesota,  [Mr.  Wilkinson,]  and 
the  honorable  Senator  from  Maine,  [Mr.  Mor- 
rill,] who  fathered  that  measure: 

"Phillips.  Tlie  people  who  made  the  Constitution 
meant  by  it  to  protect  slavery.  To  argue  otherwise  is  to 
attempt  '  arguing  the  nose  ofl' one's  lace.'  They  meant  to 
protect  it  bj' — 1.  The  three  fifths  slave  basis,  and  that  al- 
lows slaves  to  be  treated  as  things,  and  so  not  as  persons. 
Yet  the  South  lose  by  that;  for,  by  the  former,  the  political 
weight  of  the  master  would  be  increased  by  two  fifths,  which, 
by  the  latter,  lie  loses;  and  so  liberty  gains. 

"  Spooner.  The  slave  argument  wrongly  assumes  that 
the  word  'free'  in  this  clause  is  used  as  the  correlative  of 
slavery,  and  thence  it  wrongly  infers  that  the  words  '  all 
other  persons'  mean  slaves. 

"  Phillips.  The  obvious  use  of  the  word  '  free'  is  to 
designate  one  not  a  slave;  hence  the  Constitution  must  be 
confessed  to  recognize  slavery.  [Then  Phillips  proceeded 
to  prove  that  the  true  use  of  that  word  'free'  is  to  distin- 
guish such  a  person  from  a  slave,  anil,  to  prove  that,  he 
cites  authorities  from  Mas^na  Charta  to  the  Declaration  of 
Independence,  boili  inclusive] 

"  Spooner.  'I'lic  word  '  importation,'  in  the  slave-trade 
clause,  docs  not  refer  to  slaves. 

"Phillips.  It  does  refer  to  slaves.  It  could  not  mean 
free  white  persons,  for  that  would  allow  Congress,  after 
1808,  to  prohibit  tii(;irarriv;il  altogether — a  thing  more  in- 
consistent with  natural  riglit  than  the  one  he  (S.)  is  trying 
to  avoid. 

"  Spooner.  The  so-called  fugitive  slave  clause  does  not 
say  slaves,  and  it  does  not  mean  them. 

"  Phillips.  It  does  refer  to  them.  The  ordinanceof  1787 
expressly  orders  the  surrender  of  slaves. 

"Spooner.  By  'one  held  to  service  or  labor'  is  not 
meant  a  slave. 

"Phillips.  That  is  its  true  meaning.  Johnson's  Dic- 
tionary, 17.j5:  slave,  one  mancipated  (bound)  to  a  master. 
Pondinan  (liouiuUiuin)  is  the  old  and  usual  English  word 
for  slavi',  and  bondage  for  slavery.  It  is  so  used  in  the 
liiblc.  '  Held  and  liolden'  are  still  the  popular  description 
of  slavery;  for  we  say  slave/ioMcr— slave  owner.  '  Service' 
is  derived  from  the  Latin  word  for  slave,  ^servus.'  Jose|)li, 
who  was  bought  and  paid  for,  was  called,  hi  King  James's 
translation,  Itill,  a  servant. 

"  Spooner.  Tlie  clause  giving  power  to  suppress  insur- 
rections docs  not  involve  an  admission  of  slavery. 

"  l^iULLiPS.  'I'lie  phrase '  domestic  insurrections,'  is  used 
in  the  Ueclaralioii  of  Independence,  with  reference,  it 
would  seem,  to  slave  risings  ;  if  so,  this  use  of  it  would  no 
far  to  settle  its  meaning  here. 

"  Spooner.  The  Government  must  be  republican,  but  it 
cannot  be  a  republic  if  it  hold  slaves. 

"  Phillips.  The  definitions  are  not  so.  Mr.  Phillips 
here  cites  numerous  delinitions  to  contradict  Spooner,  and 
then  adds:  'The  Cimstitiition  meant  by  a  republic  the 
State  governments  as  they  then  existed,  and  twelve  of  them 
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then  held  slaves.  In  the  face  of  such  authority  as  this,  as 
well  as  the  fact  that  the  mass  of  mi-n  in  the  old  repiililics, 
from  whence  we  co[iy  the  word,  (.Mhens,  .Sparta,  Rome,) 
were  slaves,  and  that  in  Holland  and  Italy,  their  modern 
imitators,  not  one  man  in  a  thousand  had  any  share  in  the 
Government — who  will  undertake  to  say  that  this  word, 
either  in  its  general  sense  or  as  used  in  our  Constitution, 
has  any  necessary  inconsistency  Willi  slavery.'  Hence  it 
must  be  presumed  that  the  word  '•republican,"  in  1788,  did 
not  exclude  the  idea  of  slavery.  Any  other  construction 
makes  the  public  of  that  day  aijsolnle  fools.' 

"Spooner.  'i'he  Constiintion  made  citizens  of  nil  the 
people  of  the  United  States  living  in  1T8U.  No  citizen  can 
be  a  slave;  hence,  negroes,  being  citizens,  are  free. 

"Phillips.  It  did  not  make  citizens  of  a/Mlie  people; 
not  of  the  Indians.  1'hat  it  was  not  intended  to  include 
slaves  under  the  phrase  'people  of  the  United  States,'  or 
to  make  citizens  of  them,  is  evident  from  the  various  slave 
clauses  which  we  have  been  considering,  'i'he  truth  is,  Mr. 
Spooner  perpetually  forgets  that  the  United  States  Consti- 
tution has  nothing  to  do  with  the  municip.al  rights  or  pri- 
vate relations  of  men  ;  all  these  are  left  to  be  regulated  by 
the  States." 

There  is  not  a  more  important  or  vital  or  fun- 
damental ]3rinciple  in  our  whole  complicated  sys- 
tem of  Government  than  that  enuneiated  in  these 
clear  and  strong  terms  by  Wendell  Phillips.  It 
will  stand  as  one  of  the  corner  stones  of  tlie  Con- 
stitution, the  temple  of  our  liberty,  until  it  is  rocked 
and  is  tottering  to  its  fall.  The  men  who  are 
endeavoring  to  lieave  it  from  the  deep  founda- 
tions of  our  Government  are  worse  than  a  blind 
Samson — trying  to  overturn  the  temple  of  liberty 
and  to  bring  it  down  in  ruins  upon  themselves 
and  their  common  country: 

"Spooner.  But  even  if  the  Constitution  could  be  ap- 
plied to  slavery,  yet  there  was  no  slavery  legally  existing  in 
the  States  in  1789  to  which  it  could  be  applied,  &c.  The 
colonial  charters  did  not  authorize  it,  nor  did  the  English 
statutes.  If  it  had  been  tolerated,  yet  Lord  Mansfield's 
decision  in  Sommerset's  case  put  tin  end  to  it.  Tlie  Decla- 
ration of  Independence  abolished  it,  and  tlie  Articles  of  Con- 
federation did  not  recognize  it." 

Now  let  us  hear  the  reply  of  the  powerful  logi- 
cian, Phillips,  to  that  complication  of  objections: 

"Phillips.  All  these  arc  incorrect.  1.  Slave  laws  are 
not  repugnant  to  the  law  of  England.  When  the  charters 
were  made,  slavery  was  not  illegal.  Laws  regulating  the 
slave  trade  were  common  on  the  English  statute-book  till 
1807.  The  charters  all  legalized  the  slave  trade  and  sla- 
very, and  my  friend,  William  J.  Bowditch,  Esq.,  suggests 
to  me  that  the  whole  argument  on  the  inconsistency  of  the 
slave  laws  with  the  charters  is  unfounded  and  absurd." 

It  is  equally  so  in  relation  to  the  Constitution. 
Neither  the  Declaration  of  Independence  nor  the 
Constitution  wasever  intended  to  embrace  slaves 
nor  any  of  the  negro  race,  nor  any  of  the  Indian 
race,  nor  foreigners.  It  has  been  attempted  in 
this  argument  to  apply  the  prohibitions  of  the  Con- 
stitution to  foreigners.  It  no  more  embraces  for- 
eigners than  it  does  quadrupeds.  It  no  more 
embraces  Indians  or  slaves,  except  one  or  two  pro- 
hibitions that  are  intended  to  preserve  the  human- 
ity of  our  laws,  than  it  does  quadrupeds  or  wild 
beasts.  The  only  partners  to  our  political  partner- 
ship were  the  white  men.  The  negro  was  no  party, 
and  he  cannot  now  constitutionally  be  any  party 
to  it.  He  was  outside  of  it  at  the  time  the  Consti- 
tution was  formed,  and  will  be  forever,  to  this  fun- 
damental law  of  our  Government: 

"2.  The  English  statutes  recognized  it.  Mr.  Phillips  then 
argues  the  question  at  length,  and  cites,  to  prove  his  posi- 
tion, the, statutes,  5  George  II,  cap.  7,  6  Statutes  at  Large, 
74,  whicli  render  ne«roes,  houses,  lands,  &,c.,  subject  to 
execution  for  di;bts  ;  and  23  George  II,  cap.  31,  A.  D.  1750, 
which  speaks  of '  negroes  or  oilier  goods.'  " 

This  is  a  progressive  age.  It  seeks  to  change 
and  abolish  not  only  institutions  and  property, 
but  language — language  fixed  by  fundamental  and 
constitutional  law,  as  much  fixtd  as  the  language 
of  Holy  Writ  itself.  Why,  sir,  the  United  States 
Government  have  sold  many  slaves.  They  have 
had  debts  and  recovered  judgments  against  slave- 
holders in  the  slave  States,  and  I  have  no  doubt 
hundreds  and  hundreds  of  cases,  by  an  examina- 
tion of  the  records  of  the  slave  States,  could  be 
found  where  the  judgments  in  favor  of  the  United 
States  themselves  have  been  made  by  bringing 
slaves  to  the  block  and  selling  them  as  other  prop- 
erty.    Mr.  Phillips  continues: 

"The  Sommerset  case  admitted  the  validity  of  slavery  in 
Virginia,  whence  Sommerset  came." 

I  wish  I  had  hunted  up  that  famous  Sommerset 
case.     The  law  in  England  was  that  slavery  was 


lawful  there,  and  slaves  were  there  held,  and  were 
bought  and  sold  as  property  until  the  moment  that 
Lord  Mansfield  delivered  that  opinion.  He  him- 
self made  that  law,  and  not  the  British  Parliament. 
Courts  often  make  laws,  and  here  was  one  of  the 
most  important  principles  made  by  the  dictum  ofa 
court.  He  had  no  power  to  render  such  an  opin- 
ion. It  was  a  judgment  of  the  court  against  the 
lawof  England,  and  would  have  been  so  decided 
if  the  number  of  slaves  in  that  country  liad  been 
of  suflicient  magnitude  and  interest  to  authorize 
those  who  owned  that  property  to  controvert  the 
validity  of  his  judgment. 

Mr.  SUMNER;  Will  the  Senator  allow  me  to 
mention  that  the  number  of  slaves  at  that  moment 
in  England,  it  is  understood,  was  thirteen  thou- 
sand.' Thirteen  thousand  were  emancipated  by 
his  decision. 

Mr.  DAVIS.  What  were  thirteen  thousand 
slaves  in  that  island  at  that  time.'  I  do  not  re- 
member its  population;  but  I  suppose  the  popu- 
lation of  Great  Britain,  including  Ireland,  at  that 
time  was  twenty  millions.  Wiiat  are  thirteen 
thousand  slaves  to  twenty  millions  of  people.' 

"  3.  The  Sommerset  case  admitted  the  validity  of  slavery 
in  Virginia,  whence  Sommerset  came.  Mr.  Piiillips  then 
combats  an  argument  of  Dr.  Belknap,  and  adds" — 

These  are  Pliillips's  words,  not  mine — 

"  As  to  the  rest,  a  more  truly  Yankee  notion  than  pure 
love  of  liberty  probably  secured  them  freedom,  (viz.,  cer- 
t.iin  slaves  judicially  declared  to  be  free,)  for  Parsons, 
C.J."— 

One  of  the  ablest  lights  of  the  law  tliis  country 
has  ever  produced,  whose  decisions  shed  a  broad 
beam  of  effulgent  light  upon  every  legal  question 
embodied  in  them — 

"says,  (4  Massachusetts  Reports,  128,  A.  D.  1808:)  'The 
defense  of  the  master  was  faintly  made,  for  such  was  the 
temper  of  the  times  that  a  restless,  discontented  slave  was 
worth  little;  and  wli«n  his  treedom  was  obtained,  in  a 
course  of  legal  proceedings,  the  master  was  not  holden  for 
his  future  support  if  he  became  poor.'  This  (adds  Mr, 
Phillips)  was  probably  why  men  went  through  court  to  free 
slaves." 

This  war  will,  to  some  extent,  introduce  that 
consequence  in  the  United  States.  That  is  a  legit- 
imate consequence  of  the  war;  and  let  that  conse- 
quence come  in  all  of  its  full  extent,  force,  and 
effect,  in  depriving  the  master  of  his  property  or 
deteriorating  its  value.  That  is  one  of  the  legiti- 
mate effects  of  this  rebellion  and  of  this  war.  If 
that  cause  should  operate  to  render  worthless  the 
whole  slave  property  of  the  country,  it  would  be 
a  legitimate  result,  and  the  slave  owner  could  not 
reasonably  or  properly  make  any  complaint  of  it. 
But  when  Congress  travels  out  of  the  pale  of  its 
powers,  tramples  upon  the  Constitution,  usurps 
a  power  thatenables  it  to  absorb  the  management 
of  the  most  vital  domestic  interests  of  the  States 
for  tlie  purpose  of  striking  the  manacles  from  the 
slaves,  to  use  their  vaunting  phrase,  then  the  slave 
owner  and  every  lover  of  the  Constitution  has  the 
right  to  enter  his  ]n-o  test  against  the  exercise  of  such 
a  usurped  power.     Mr.  Phillips  continues: 

"4.  The  Declaration  of  Independence  did  not  abolish 
slavery.  The  Declaration  had  nothing  to  do  with  slavery. 
That  paper  '  dissolved  the  political  bonds' that  bound  the 
colonies  to  England,  and  that  was  all  it  did  or  was  intended 
to  do.  No  court  has  ever  held  it  to  be  the  fundamental  law 
of  the  land." 

That  is  his  position.  It  is  no  law  at  all.  It 
is  a  mere  )iaper  giving  a  public  and  solemn  asser- 
tion of  certain  human  rights  as  iho.se  rights  were 
applicable  to  the  white  race  of  the  United  Slates, 
and  it  ignored  wholly  the  red  race  and  the  black 
race  of  men  that  were  then  in  the  country. 

"  No  court  has  ever  held  it  to  be  the  fundamental  law  of 
the  land." 

And  no  court  ever  will  that  has  any  intelligence, 
judgment,  or  sense  of  what  the  Constitution  and 
laws  of  Congress  arc,  in  contradistinction  to  the 
Declaration  of  Inde|)endence,  or  any  other  mani- 
festo that  may  have  been  put  forth  by  the  Conti- 
nental Congress. 

"  On  the  contrary,  it  is  simply  a  State  paper,  a  political 
act,  changing  tlu^  lorm  of  Government,  and  having  no  rela- 
tion to  individual  rights." 

It  severed  tlie  political  tie  that  bound  the  tliir- 
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en  colonies  to  the  motlior  country.  Itdid'not 
vegiilate,  nor  was  it  intended  to  regulate  |)roperty. 
It  liad  no  e (reel  whatever  upon  the  rights  of  indi- 
viduals as  rulatcd  to  their  persons  or  their  prop- 
erly, whether  property  in  slaves,  in  land,  or  any 
otiier  subject  of  property. 

•'Ho  then  cites  in  proof  of  that  tlic  di'cl.iration  of  Jolin 
(liiiiicy  Adams,  and  adds:  '  Every  oiu:  knows,  and  eviiy 
p;i;.'e  of  our  liistory  proves,  tliat  llie  Uoclarauoii  was  nei- 
UuT  intended  nor  supposed  to  abolisli  slavery.'  " 

A  man  would  have  been  thought  a  dreamer,  a 
madman,  or  an  idiot,  wiio  would  have  assumed 
that  position  at  that  time.  That  is  one  of  tiie  vast, 
monstrous  ideas  that  have  loomed  up  from  the 
distempered  imagination  of  the  present  and  the 
immediately  preceding  generation.  It  is  false  in 
principle;  it  is  false  in  fact;  itis  false  in  all  its  rela- 
tions and  consequences. 

".1.  That  till'  Articles  of  Confedf-rntlon  do  not  refer  to 
slavery.  'Sit.  Phillips  replies:  they  refer  to  '  I'ree  inliab- 
iiaiits,-  nieaninij  lliose  not  enslaved  ;  ajid  we  sliiill  merely 
rcniaric  that  any  plain  reader  of  them  will  at  oriee  say  mat 
they  do  '  (speak  of  slaves.)  Lastly,  '  the  Constitution  of 
the  United  States  deals  with  slavery  as  a.  fact'  " — 

As  an  existing  fact,  as  a  fact  that  had  existed 
for  two  Jiundrcd  years  under  tlie  national  law  of 
the  whole  civilized  world,  and  every  nation  of  the 
civilized  world  engaged  in  the  traffic  of  buying  and 
selling  slaves,  and  owning  them  as  property — 

"  the  Constitution  of  the  United  States  deals  with  slavery 
as  a  fact,  and  gives  it,  as  such,  certain  rights." 

The  judgment  of  the  Supreme  Court  of  the  Uni- 
ted States  in  the  case  of  Piigg  vs.  the  Comnnon- 
wealih  of  Pennsylvania  rendered  by  Justice  Story, 
decided  that  the  owner  of  a  slave  had  a  right  to 
pursue  him  into  any  State  of  the  United  States, 
even  where  slavery  was  proscribed  and  abolished 
by  the  laws  of  that  State,  and  then  and  there  to 
seize  and  reclaim  his  slave  if  he  could  do  so  with- 
out a  breacli  of  the  peacej  that  he  had  the  same 
right  to  ree.apture  his  slave  that  he  had  to  recap- 
ture ills  horse  or  any  otiier  property;  tliathe  had 
a  right  to  retiike  it  wherever  he  found  it,  and  in 
that  way  to  assert  his  right  and  his  dominion  over 
it,  so  as  not  to  nriake  a  breach  of  the  peace;  and 
that  principle  was  as  legally  and  legitimately  ap- 
plicable to  a  slave  as  to  a  horse  or  any  other  prop- 
erty. Yet,  in  this  day,  at  this  very  session,  we 
have  passed  laws  that  throw  obstacles  in  the  way 
and  that  practically  prevent  the  master  of  a  slave, 
although  he  be  a  loyal  man,  from  exercising  that 
right  which  the  Supreme  Court  by  the  concurrence 
of  alj  its  judges  and  by  the  judgment  of  that  en- 
rightened  jurist,  himself  an  anti-slavery  man,  Jus^ 
tice  Story,  decided  the  slaveholder  had  the  right  to 
exercise  wherever  he  could  in  any  free  State,  al- 
though slavery  might  be  prohibited  in  that  State 
by  its  constitution  and  laws.  But  I  will  continue 
the  reading  of  this  extract: 

'•Such,  then,  is  a  very  brief  but  accurate  outline  of  the 
extraordinary  ariunient  of  Wendell  Phillips  in  favor  of  the 
legality  of  slavery,  by  the  commom  law  of  England,  by  the 
common  law  ami  charters  of  all  the  colonies  reeognized  by 
the  Anieles  of  Confederation,  expressly  protected  by  the 
Constitution  of  the  United  States,  and  not  in  the  slightest 
degree  impugned  by  the  Declaration  of  Independence  !" 

If  those  gentlemen,  who  have  their  ears,  their 
minds,  and  their  hearts  so  wide  open  to  receive 
the  mischievous  errors,  heresies,  and  dangerous 
untruths  that  Wendell  Phillips  is  promulging 
through  this  land,  would  just  open  tliose  organs 
to  those  great  and  important  truths  that  he  lias 
told  with  a  force  that  no  man  can  controvert,  it 
would  be  much  better  for  the  peace  and  the  tran- 
quillity of  the  country. 

"Cut  why  did  Wendell  Phillips  malu'it?  Was  it  be- 
cause he  loved  slavery?  Not  at  all.  It  was  because  he 
hated  and  determined  to  destroy  the  Constitution  of  the 
United  States." 

And  for  what  purpose.'  To  eflfect  the  destruc- 
tion of  slavery.  He  had  constituted  himself  the 
great  advocate  and  propagandist  of  the  freedom  of 
the  black  race  in  this  country.  He  boldly  and 
recklessly  entered  the  lists  to  effect  that  work,  and 
to  Ijring  It  to  a  successful  issue.  He  declared  that 
he  was  willing  to  walk  over  the  ruins  of  the  Con- 
stitution itself  to  effect  that  object;  and  that  is 
what  his  followers  are  now  attempting  to  do,  not 
in  his  bold,  courageous,  and  manly  manner,  but 
by  skulking  under  false  pretenses. 

"  But  why  did  Wendell  Phillips  make  it;  wasithecause 
lie  loved  .-.lavery.'  Not  at  all.  It  was  because  he  hated  and 
determined  todestroythe  ComlUationo/ the  United  States! 
He  admitted  that  the  Constitution  so  protected  the  rights  of 
southern  men  that  they  could  not  be  argued  away.  Ilence, 
in  the  same  essay,  lie  says :  '  The  people  have  seldom  re- 


gained their  freedom  hy  finding  a  loose  joint  in  the  har- 
ness of  tlieir  tyrants.  No,  it  has  usually  been  necessary  to 
trample  armor  (the  Constitution)  and  armor-wearer  in  the 
i/iis/.'"— Page  86. 

Yes,  sir,  he  admits  that  slaves  are  property;  he 
admits  that  the  rights  of  the  slaveholder  are  pro- 
tected by  the  Constitution;  he  admits  that  the 
Constitution  has  no  joint  or  break,  no  weak  place 
in  it  that  permits  slave  property  to  be  successfully 
assailed;  and  the  only  way  by  which  it  can  be 
successfully  assailed  is  by  trampling  both  arinor 
and  armor-wearer,  the  independent  and  conscien- 
tious officers  of  the  law  sworn  to  support  the  Con- 
stitution, and  supporting  it  in  truth,  under  the  feet 
of  the  assailaiUs;  and  there  is  no  other  mode  of 
effecting  the  object. 

Mr.  President,  I  am  no  advocate  of  slavery  in 
the  abstract.  If  my  will  could  remove  the  slaves 
from  the  United  States  to-morrow,  every  one  of 
them  should  go.  If  my  will  could  place  in  my 
own  State  in  operation  a  system  of  gradual  eman- 
cipation that  would  take  about  three  generations 
to  consumitiate  it,  I  would  not  hesitate  to  adopt 
it.  But  this  matter  of  slavery  belongs  to  the  States 
themselves  and  to  their  people.  The  free  States 
have  no  more  right  to  force  the  emancipation  of 
slaves  upon  the  slave  States  than  the  latter  have 
to  enforce  slavery  upon  the  North.  Suppose,  sir, 
that  the  men  of  the  South,  which  was  once  the 
dorninating  power  in  this  Union  and  in  this  Gov- 
ernment, in  tiie  arrogance  of  their  nature,  in  the 
intoxication  produced  by  the  possession  of  power, 
had  attempted,  by  a  series  of  similar  measures  to 
those  which  have  been  originated  at  the  present 
session,  and  have  been  so  perseveringly  pushed 
forward,  to  force  upon  Massachusetts  and  New 
Hampshire,  and  all  the  free  States,  the  institution 
of  slavery;  suppose  tliat  they  had  had  the  power 
in  the  two  Houses  of  Congress  to  pass  bills  to 
that  effect;  would  the  free,  stalwart,  brave,*  and 
invincible  true  men  of  the  free  States  ever  have 
.submitted  to  such  an  interference  with  their  do- 
mestic concerns,  to  the  exercise  of  such  an  oppres- 
sive power  of  the  Federal  Government,  in  denial 
of  a  right  assured  to  them  by  every  feature  and 
every  principle  of  our  Constitution,  and  of  our 
complicated  form  of  Government.'     No,  sir;  no. 

But  Mr.  Phillips  says  again,  "the  only  way 
their  sons,"  speaking  of  the  framers  of  the  Con- 
stitution, "  can  free  themselves  is  to  disown  tlieir 
fathers'  act,  the  Constitution  itself." 

Ifgentleinen  intend  to  do  that  practically,  let 
tlieni  do  it  by  open  and  bold  declaration  as  well 
as  by  deed;  do  not  let  them  do  it  furtively;  do  not 
let  them  do  it  by  indirection;  let  them  do  it  as  the 
reckless  Phillips  himself  proclaimed  that  he  would 
do  it. 

"The  only  way  their  sons  can  free  themselves  is  to  dis- 
own their  fathers'  act,  the  Constitution  itself.  The  only 
path  to  such  release  is  over  the  Constitution,  trampling  it 
under  foot,  not  under  it  trying  to  evade  Its  fair  meaning." 

Sir,  this  apostle  of  negro  freedom,  in  defiance 
of  the  Constitution,  declares  his  willingness  to 
overturn  that  instrument  to  achieve  the  result  at 
which  he  aims.  This  argument  in  favor  of  the 
constitutional  rights  of  the  slaveholders  and  against 
the  policy  and  measures  that  tlie  party  now  in 
power  have  originated  in  both  Houses  of  Con- 
gress, none  of  them  can  answer  successfully. 

But,  sir,  a  change  has  come  over  the  spirit  of 
Mr.  Phillips's  dream,  and  what  has  produced  tliat 
change  .'  He  thinks  he  has  found  his  own  party  in 
power,  in  the  possession  of  the  executive  and  the 
legislative  branches  of  the  Government;  or  if  his 
own  party  are  not  in  power,  they  have  such  skill- 
ful, dexterous,  aiile,  and  unscrupulous  leaders 
here  that  they  can  cajole  the  simple,  moderate, 
conservative,  constitutional  Republicans  into  their 
extreme  measures,  and  I  expect  that  he  relies  very 
mucli  upon  the  two  Senators  now  in  my  eye,  one 
from  Massachusetts,  [Mr.  Sumner,]  and  one  from 
New  Hampshire,  [Mr.  Hale.]  What  does  he 
now  say.'  Mr.  Phillips  was  arguing  recently  in 
this  city.  ["  Did  you  see  him.'"]  I  hold  no  fellow- 
ship with  him.  I  disdain  to  know  any  such  man. 
Any  man  who  audaciously  avows  himself  a  traitor 
to  the  Constitution,  and  is  willing  to  subvert  it  for 
the  purpose  of  achieving  the  emancipation  of  the 
slaves,  or  of  dismembering  the  southern  States  and 
establishing' a  southern  confederacy,  or  for  any 
other  purpose  under  God's  heaven,  1  condemn  and 
denounce.  He  is  a  traitor,  and  his  heart  is  filled 
with  nothing  buttreason  and  treasonable  projects; 
he  ought  so  to  be  treated;  and  when  that  man  Wen- 


dell Phillips  was  here  in  this  city  lecturing  as  he 
did  lecture,  he  ought  to  have  been  seized  by  the 
President  or  the  Secretary  of  War  and  manacled 
and  confined  at  Fort  Warren  or  Fort  Plamilton. 
He  was  a  much  more  wicked,  mischievous,  and 
dangerous  man  than  many  who  were  so  treated. 
What  did  he  say  in  his  lecture  here  in  Washing- 
ton.' 

"Now,  I  love  the  Constitution,  tlinugh  my  friend,  (Dr. 
Pierpont,)  who  sits  beside  me,  has  heard  me  eiirse  it  a 
hundred  times,  and  I  shall  again,  if  it  does  not  mean  jus- 
tice." 

Oh,  it  is  to  receive  a  new  interpretation!  I 
adhere  to  the  old  political  bible,  and  to  its  inter- 
pretation by  its  apostles  and  the  Supreme  Court, 
and  1  deny  and  condemn  utterly  any  of  your  mod- 
ern Jesuitical  interpretations  of  it. 

"  I  have  labored  nineteen  years  to  take  nineteen  States 
out  of  this  Union  ;" — 

Oh,  what  a  labor! — 

"  and  if  I  have  spent  any  nineteen  years  to  the  satisfaction 
of  my  Puritan  conscience,  it  was  those  nineteen  years." 

May  the  Lord  deliver  this  country  from  any 
such  accursed  Puritan  conscience  as  that! 

"  Unless  within  twelve  months  or  twenty-four,  Maryland 
is  a  free  State,  Delaware,  and  half  Virginia,  would  to  God 
that  building" — 

referring  to  the  Capitol — 

"with  the  city  of  Washington,  had  been  shelled  to  ashes 
last  July." 

What  an  atrocious  sentiment!  Suppose  a  se- 
cesh  was  to  come  into  this  capital  or  to  go  to  Cin- 
cinnati, and  was  to  take  such  a  diabolical  position 
as  that,  would  not  the  whole  world  of  Black  Re- 
publicanism and  of  Constitutional  Republicanism, 
and  of  Unionism  of  everj''  name  or  grade  or  dye, 
without  any  exception,  have  risen  in  condemna- 
tion of  the  miscreant  who  dared  to  give  utterance 
to  such  a  sentiment.' 

Speaking  of  the  origin  of  the  rebellion,  Phillips 
declares  that  "it  was  nobody's  fault,  but  that  it 
is  the  inevitable  results  of  tlte  seeds  our  fathers 
planted  seventy  years  ago.  "  And  in  another  place 
he  says  of  the  fathei's  of  the  Republic,  "  they 
dared  not  trust  in  God." 

Referring  to  William  Lloyd  Garrison,  the  in- 
veterate disunionist,  who  kefit  standing  time  out 
of  mind  at  the  head  of  his  paper  the  sentiment 
that  the  men  who  had  framed  the  Constitution 
had  made  "  an  agreement  with  death  and  a  cove- 
nant with  hell,"  he  characterized  him  as  "a  man 
who  had  done  rnore  in  the  providence  of  God  to 
shape  the  fate  of  this  nation  than  any  other  one;" 
and  that  he  (Phillips)  "  was  proud  to  sit  at  his 
(Garrison's)  feet."  I  wish  he  was  sitting  there, 
and  would  sit  there  forever,  and  that  they  were 
both  in  the  very  central  point  of  the  peninsula  of 
Africa.  It  would  be  better  for  the  peace  of  the 
country  that  they  and  all  their  admirers  and  prose- 
lytes occupied  that  locality. 

Mr.  President,  I  said  that  I  was  no  advocate 
tor  slavery;  but  I  will  say  a  word  in  relation  to 
slavery  and  its  history.  We  have  a  sacred  and  a 
profane  history  running  back  between  three  thou- 
sand five  hundred  and  four  thousand  years;  and  in 
all  of  that  long  tract  of  time  up  to  the  present  mo- 
ment, there  never  has  been  a  day  in  the  history 
of  man  that  slavery  did  not  exist  by  the  thrali- 
dom  of  one  man  to  another.  From  the  time  of 
the  father  of  the  faithful,  when  he  took  up  his  pil- 
grimage from  Mesopotamia  to  the  land  of  Canaan, 
where  he  had  been  directed  by  the  command  of 
ills  God,  up  to  this  day,  there  nfever  has  been  a 
time  when  slavery  did  not  exist  in  the  world;  and 
gentlemen  cannot  dispi-ove  that  position.  When, 
through  the  inscrutable  mercy  and  providence  of 
God,  His  Son  visited  the  earth  as  a  Messiah,  wluu 
then  was  the  condition  of  the  Roman  empire' 
There  were  within  its  broad  and  ample  limits  at 
least  fifty  millions  of  slaves.  Those  slaves  were 
then  bowed  down  by  a  yoke  more  weighty  and 
galling  than  any  that  now  exists.  He  was  in  the 
midst  of  a  slaveholding  population,  and  He  taught 
men  in  relation  to  the  subjects  of  sin,  crime,  and 
moral  duty,  and  He  was  followed  by  Plis  apostles, 
and  His  apostles  pursued  the  line  of  the  same 
teaching  under  His  inscrutable  inspiration;  and 
we  find  the  greatest  and  wisest  of  those  apostles, 
Paul  himself,  directing  and  commanding  one  of 
his  disciples  to  return  a  fugitive  slave  to  his  mas- 
ter. My  learned  and  able  fi-iend,  the  Senator  from 
New  Plampshire,  [Mr.  Hale,]  is  deeply  versed 
in  the  Scriptures;  1  am  not,  anil  I  speak  it  to  my 
shame;  I  wish  it  were  otherwise;  but  I  challenge 
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him  to  produce  mc  a  word  uttered  by  the  Saviour 
of  mankind  in  His  mission  upon  eartii,  or  by  any 
of  His  apostles,  vvliere  He  condemned  slavery  as 
a  crime  or  a  sin  by  name.  On  llie  contrary,  He 
tauglit  tlic  mutual  duties  of  master  and  slave — 
humane  treatment  on  the  part  of  tlie  master,  and 
obeilience  on  the  part  of  the  slave. 

Why,  sir,  after  the  Norman  conqueror  won  the 
battle  of  Flastings, and  struck  down  common-law 
liberty  in  England,  what  became  of  the  Saxon 
race?  Many  of  them  had  brass  collars  put  around 
their  necks,  with  their  masters'  names  written 
upon  them.  In  the  Roman  empire  the  master 
had  not  only  the  power  to  sell  his  slave,  but  to 
take  his  life  without  committing  any  crime  or  sub- 
jecting himself  to  any  punishment.  That  was  the 
condition  of  the  polity  of  Rome  for  a  considerable 
number  of  years. 

Mr.  HALE.  The  Senator  has  appealed  to  me 
for  an  answer  to  a  question  which  he  put.  I  do 
not  pretend  to  be  deeply  versed  in  Scripture,  but 
I  have  a  text  in  my  mind  that  1  tlunk  liits  his  case. 

Mr.  DAVIS.     Let  us  have  it. 

Mr.  HALE.  It  is  this:  "  And  the  times  of  this 
ignorance  God  winked  at;  but  now  commandeth 
all  men  every wlierc  to  repent." 

Mr.  DAVIS.  I  hope  that  for  all  the  sins  against 
tl>e  Constitution  and  the  peace  of  the  country  that 
have  been  heaping  upon  the  honorable  Senator's 
head  for  twenty  years,  the  work  of  repentance  in 
sackcloth  and  ashes  with  liim  will  soon  commence 
and  produce  its  fruits;  but  I  believe  he  is  rather  a 
hardened  sinner,  and  I  am  afraid  his  case  is  hope- 
less.    [Laughter.] 

Well  now,  Mr.  President,  what  do  these  liberal 
gentlemen  propose  to  do,  and  how  do  they  talk  in 
relation  to  slavery  and  the  negroes  after  they  shall 
have  been  emancipated.''  An  honorable  Senator 
from  Delaware  [Mr.  Saulsdury]  proposed  that 
the  free  States  should  take  all  tlie  slaves  that  they 
propose  to  free,  and  iinmediately  the  whole  hive 
was  in  a  buzz,  and  every  man  rose  up  in  indig- 
nant protest  against  any  sucli  atrocious  measure.. 
The  Senator  from  New  Hampshire,  in  a  speech 
which  he  made  touching  the  subject  some  days 
ago,  probably  on  ihe  District  bill — I  do  not  recol- 
lect the  precise  question  before  the  Senate  at  the 
time — indulged  himself  in  the  expression  of  vehe- 
ment indignation  because  of  some  remarks  that  I 
had  made.  I  had  said,  and  I  say  now,  that  the 
slaves  of  the  southern  States  can  never  be  free  in 
their  present  numbers  without  producing  one  of 
four  consequences.  One  is,  that  the  people  of 
those  States  would  immediately  enslave  the  ne- 
groes agaiff  by  their  laws;  and  if  any  such  meas- 
ure as  this  were  attempted  in  my  own  State,  al- 
though I  am  opposed  to  slavery,  and,  in  the 
immortal  language  of  the  great  statesman  of  Ash- 
land, no  power  on  earth  should  ever  induce  me  to 
carry  slavery  into  any  country  where  it  does  not 
exist,  yet  believing  that  slavery  would  thus  be 
destroyed  in  my  native  State  by  the  usurpation 
of  an  unconstitutional  power,  I  would  seek  to 
obviate  and  neutralize  the  act  by  every  means  and 
force  that  I  could  command.  If  that  consequence 
did  not  follow,  the  slaves  would  be  driven  into 
the  free  States,  or  into  the  country  south  of  the 
slave  States;  or  if  that  consequence  did  not  fol- 
low, there  would  be  a  cruel,  exterminating,  and 
savage  war  between  the  two  races,  that  would 
result  in  the  total  destruction  of  the  inferior  race. 
And  if  that  did  not  follow,  the  inferior  race  would 
obtain  the  mastery,  and  they  would  drive  the 
white  population  from  the  country,  or  the  while 
population  would  abandon  it.  1  was  rebuked 
sternly  by  an  honorable  Senator  from  Massachu- 
setts [Mr.  Wilson]  because  I  took  these  posi- 
tions, and  he  charged  me  with  making  threats. 
I  did  not  intend  them  as  threats.  I  intended  to 
state  them  as  truths.  I  spoke  of  a  subjectof  which 
I  have  knowledge,  because  I  have  lived  in  its 
presence  all  my  lifetime, and  know  all  its  relations 
and  Ijearings.  If  I  were  to  presume  to  understand 
the  subjects  of  commerce,  of  manufactures,  of  the 
art  of  war  and  military  alfairs  in  general,  of  navi- 
gation, and  of  the  fisheries,  as  the  honorable  Sen- 
ator from  Massachusetts  and  many  other  gentle- 
men here  do,  and  were  to  assume  that  I  had  as 
much  knowledge  upon  thos(^  subjects,  and  as  much 
power  and  capacity  to  advise  in  relation  to  them 
as  they  have,  1  should  regard  it  as  great  arrogance 
on  my  part.  But,  sir,  I  am  now  speaking  of  a 
subject  familiar  to  me,  which  I  have  been  learn- 
ing I'roni  my  earliestchildhood  to  the  present  day. 


which  I  have  seen  in  all  its  phases  and  in  all  its 
relations.  If  men  here  who  claim  to  be  philan- 
thropists and  patriots  would  have  the  good  sense 
to  take  counsel  and  advice,  not  of  me,  but  of  wise 
and  moderate  and  safe  men  from  the  border  slave 
States,  in  relation  to  this  subject,  in  all  its  bear- 
ings, in  my  judgment  they  would  act  more  wisely 
than  they  do.  The  general  course  of  this  Senate 
upon  all  other  subjects  I  greatly  approve.  The 
general  course  of  the  honoralile  Senator  from  New 
Hampshire,  whose  acquaintance  it  has  been  my 
good  fortune  to  have  had  for  many  years,  with 
the  deepest  and  sincerest  personal  regard  and 
friendship  for  him,  I  apjirove  upon  every  other 
subject  in  the  main  at  the  present  session.  So  of 
the  Senators  from  Massachusetts. 

The  author  of  the  bill  assumes,  Mr.  President, 
and  truly,  that  the  subject  of  slavery  is  the  great 
apple  of  discord  among  the  American  Stales  and 
people.  It  gave  more  trouble  to  the  wise,  patri- 
otic, and  good  men  who  framed  our  Constitution 
tlian  any  and  all  other  subjects;  but  how  then  was 
itadjusted,  treated  and  seitk^d.''  In  aspirit  of  con- 
cession and  compromise.  In  no  other  spirit  could 
the  Constitution  ever  have  been  adopted  or  rati- 
fied. If  the  Constitution  is  to  be  preserved  and 
perpetuated.  Congress  and  the  doininant  party 
must  again  return  to  that  spirit  of  concession  and 
compromise  which  animated  and  inspired  our 
fathers  when  they  gave  this  immortal  system  of 
government  not  only  to  our  country,  but  to  the 
human  race. 

We  understand  from  all  the  Senators  here,  from 
the  unanimous  vote  by  which  the  proposition  of 
the  Senator  from  Delaware,  to  which  I  have  re- 
ferred, was  rejected,  from  the  declarations  of  vari- 
ous Senators  from  the  i'rce  States,  from  tlie  pro- 
visions being  introduced  into  the  constitutions  and 
laws  of  the  free  States  for  the  utter  occlusion  of 
negroes  from  those  States,  that  no  free  State  is 
willing  to  have  a  large  number  of  resident  free 
negroes  within  its  boundaries.  If  I  am  allowed' 
to  say  it,  I  will  say  that  I  know  that  the  free  ne- 
gro population  in  the  State  of  Kentucky  is  by  far 
the  worst  population  we  have.  But  gentlemen 
are  not  allowed  to  state  positions  here  ennbodymg 
their  own  knowledge  of  slavery;  they  are  not  al- 
lowed to  get  up  and  contend  for  their  legal  and 
constitutional  right  to  their  slaves.  There  is  a 
spirit  of  denunciation  and  browbeating  on  this 
subject  in  the  Senate  whi(;li  I  have  never  seen 
equaled  since  I  used  to  witness  the  ravings  of  Wise 
in  the  House  of  Representatives.  I  do  not  de- 
nounce or  condemn  IVlassachusetts  for  her  free  in- 
stitutions. It  is  a  matter  that  belongs  to  her.  No 
slave  State  thai  I  have  any  knowledge  of  has  ever 
meddled  or  interfered  with  the  domestic  institu- 
tions of  the  free  States.  It  was  not  theirprovince 
to  do  so.  It  would  have  been  mischievous  and 
unfraternal  intermeddling  to  havedoneso.  They 
were  entitled  to  the  same  rules  of  reciprocity  and 
justice  from  the  free  States.  If  those  rules  of  for- 
bearance, of  brotherhood,  of  reciprocity  and  jus- 
tice had  been  scrupulously  practiced  by  the  people 
of  the  free  States  towards  the  slave  States,  the 
present  great  and  overwhelming  calamity  never, 
never,  in  my  judgment,  would  have  come  upon 
the  country.  1  believe  that  that  is  the  true  origin 
of  it.  But,  sir,  I  will  now  present  a  few  facts  to 
the  honorable  Senator  from  New  Hampshire, 
which  I  have  in  a  table  before  me.  The  States 
that  press  the  abrogation  of  slavery  and  a  disre- 
gard of  the  interests  of  the  slaveholder  most  in 
the  Senate  are  the  States  of  Massachusetts  and 
New  Hampshire. 

Mr.  HALE.     I  did  not  hear  that. 

Mr.  DAVIS.  I  say  that  the  most  vigorous  and 
relentless  attack  upon  slavery  and  the  constitu- 
tional rights  of  slaveholders  in  the  Senate  of  the 
United  States,  that  comesfrom  any  quartercomes 
from  the  States  of  Massachusetts  and  New  Hamp- 
shire. A  few  days  ago  when,  in  speaking  of  the 
number  of  free  negroes  in  Maryland,  the  eloquent 
Senator  from  ihatSlate,  who  hasastoppai;c  in  his 
speech,  but  whose  ideas  flow  along  in  ui.hroken 
majesty  and  truth,  was  giving  utterance  to  hi=;  feel- 
ings and  Ofiinions  on  this  subject,  the  hjr.rrahle 
Senator  from  New  Hampshire  got  up  and  chided 
the  people  of  Maryland  for  having  manumitted 
their  slaves,  and  thereby  having  so  many  free  ne- 
groes among  them.  [Mr.  Hale.  Oh,  no. J  He 
asked,  "  was  it  not  their  act?"  and  he  sa'd,  •'  yes 
it  was  their  act."  If  he  did  not  condemn  that  act, 
why  did  he  chide  them  for  it?    If  the  act  is  proper, 


humane,  benevolent,  wise,  and  statesmanlike  to 
emancipate  all  the  slaves,  and  their  emancipa- 
tion becomes  a  local  burden  upon  tlii-  States  where 
they  now  reside  and  where.they  would  be  eman- 
cipated, why  are  you  not  willing,  all  of  you,  to 
take  your  share  of  that  burden  ?  Now,  fora  few 
moments,  letus  see  how  that  would  operate.  I  will 
begin  with  the  State  of  California.  California  has 
a  good  many  free  negroes.  1  suppose  the  most  of 
them  were  taken  tiiere  as  slaves  before  her  consti- 
tution was  made;  and  when  California  adopted  a 
constitution  excluding  slavery,  I  became  perfectly 
satisfied  that  there  never  would  or  could  possibly 
he  another  slave  State  on  this  side  of  the  colion 
region,  and  I  did  not  lament  tiie  conviction  to 
which  my  mind  had  come. 

In  this  connection  I  will  say  that  all  this  fuss 
and  disturbance  about  excluding  slavery  from  the 
Territories  of  theUniied  States,  or  permitting  the 
immigration  and  settlement  of  slaveholders  into 
those  Territories,  has  been,  in  my  opinion,  the 
most  idle,  foolish,  and  mischievous  dispute,  short 
of  tliut  which  now  agitates  Congress,  that  ever 
did  disturb  any  people.  As  a  pro-slavery  man, 
I  would  not  have  given  a  copper  for  all  the  pro- 
tection which  the  legislation  of  Congress  or  of 
Territorial  Councils  or  Legislatures  could  have 
afforded  to  slavery  or  to  slaveholders  in  the  Terri- 
tories. Those  laws  would  have  been  brutiimful- 
men;  they  would  have  fallen  without  the  least  oper- 
ation; they  had  been  negatived  and  vetoed  by  a 
higher  law,  the  law  coming  from  the  eternal  judg- 
ment seat  that  established  the  climate,  soil,  and 
productions  of  the  country.  The  last  Congress 
might  have  passed  any  laws  they  pleased  to  ad- 
mit slavery  into  Nebraska  or  Kansas  or  any  of 
the  Territories  we  now  have,  and  such  a  law 
would  not  have  Ijcen  of  the  least  practical  conse- 
quence, because  it  could  have  produced  no  result 
whatever. 

Is  not  that  proved  by  the  condition  ofNewMex 
ico?  Her  Territorial  Legislature  adopted  a  slave 
code  and  laws  for  theprotectionof  slavery  stronger 
and  more  stringent  than  those  that  prevail  in  my 
own  State;  and  yet  by  the  authority  of  the  able 
representative  we  now  have  at  the  Court  of  St. 
James,  in  a  speech  delivered  in  the  House  of  Rep- 
resentatives, when  he  was  a  member  of  that  body, 
there  were  only  twenty-five  slaves  in  the  whole 
Territoi'y,  and  fifteen  of  them,  if  I  recollectaright, 
belonged  to  officers  of  the  Army  who  had  tempo- 
rarily taken  them  there.  At  the  close  of  the  last 
Congress  there  was  not  a  foot  of  the  public  terri- 
tory of  the  United  Slates  but  what  was  open  to  the 
emigration  and  settlement  of  slaveholders;  and 
who  ever  heard  of  a  slaveholder  taking  his  slaves 
to  any  of  these  Territories?  If  any  were  so  foolish, 
they  tookthem  there, havinganysensible  purpose, 
with  a  view  to  have  their  present  services,  butat  no 
remote  lime  their  certain  emancipation.  Property 
does  not  seek  hazards  except  upon  the  seas.  I  once 
heard  of  a  Dutch  merchant  who — when  Holland 
was  the  greatest  maritime  Power  upon  the  earth, 
when  her  sails  whitened  every  sea,  and  she  had 
possession  of  a  great  many  distant  colonies  away 
in  Eastern  Asia,  and  her  crowding  commerce 
was  drawing  by  their  argosies  returns  from  all  the 
)iorts  of  the  world — an  enterprising  Holland  ship- 
per— said  that  he  would  sail  in  the  pursuit  of  his 
commerce  even  through  hell  itself,  at  the  risk  of 
scorching  his  sails.  But  in  relation  to  slave  prop- 
erty slaveholders  are  distrustful,  they  are  timid, 
they  never  will  take  them  to  local  positions  where 
their  right  to  their  slaves  is  liable  to  be  attacked. 
Tliey  never  did,  and  never  will.  I  myself  never 
wanted  another  slave  State  short  of  the  cotton  re- 
gion. I  do  not  now.  For  you  men  of  Congress 
and  of  the  nation  who  assumed  the  position  that 
you  would  protect  the  slave  Stales  and  slave  own- 
ers in  their  constitutional  rights,  but  that  you 
would  give  them  no  more  facilities  and  would  never 
consent  to  the  admission  of  another  slave  State 
into  the  Union,  I  have  no  word  of  condemnation, 
if  you  will  just  act  upon  that  policy  now,  having 
achieved  emancipation  in  this  District,  the  Coun- 
try, the  mass  of  the  reasonable  and  intelligent  men 
of  the  South,  would  become  satisfied  to  accept  your 
compromise  u|ion  such  a  platform. 

But  I  will  proceed  with  my  table.  California  has 
3,816  free  negroes.  How  many  would  shehave 
to  take  if  all  the  negroes  were  liberated  and  if  ihey 
were  then  distributed  equally  among  the  States.' 
Fler  ratio  would  be  56,003.  She  is  not  prepared, 
I  reckon,  for  such  an  imporlation  of  free  negroes. 
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Connecticut,  the  l;\nd  of  steady  habits,  among  tlie 
noblest  of  tlie  Old  Tiiirteeii,  in  whose  men,  in 
wliose  statesmanship,  in  wliose  hive  of  countiy, 
in  whose  valor,  m  whose  performance  of  all  their 
Until  s  as  men  and  citizens,  with  such  exceptions 
only  as  appertain  to  all  frail  men,  1  have  the  hia;h- 
cst  confidence,  wliat  would  be  her  condition  ?  (She 
has  now  8,54-J  free  negroes,  and  she  would  have 
to  take  G5,733.  Ulinois^iow  has  7,0G9.  You  found 
that  both  the  Senators  from  Illinois  were  a  little 
tender-fooled  on  the  subject,  and  well  they  might 
be,  for  Iter  portion  would  be  244,536  free  negroes. 
Next  I  come  to  Indiana;  and  what  would  be  lier 
portion?  She  has  a  goodly  number  now,  com- 
))aratively.  She  has  10,869,  and  her  portion  would 
be  192,991,  an  increase  making  nearly  200,000. 
Tlie  young  and  growing  State  of  Iowa,  that  has 
become  an  empire  in  the  Northwest,  and,  accord- 
ing to  my  information,  has  more  of  fertile  and 
productive  and  less  of  refuse  land  than  any  State 
in  the  Union,  how  many  of  these  slaves  would  she 
have  to  take?  She  now  has  1,023  free  negroes. 
She  would  liave  to  take  96,421.  Kansas  lias  623. 
She  would  have  to  take  15,301.  I  wish  Kansas 
had  every  one  of  them.  [Laughter.]  Maine  is 
pretty  strong  upon  the  bit  on  this  slavery  ques- 
tion. My  honored  friend,  the  late  Governor  of 
that  State  and  now  Senator,  [Mr.  Morrill,]  is 
not  in  his  seat.  I  am  sorry  that  he  is  not;  but  in 
his  presence  or  absence  i  never  would  treat  him 
with  the  least  disrespect.  My  feelings  are  too 
strongly  and  deeply  and  sincerely  of  an  opposite 
character.  Maine  has  1,195  free  negroes.  Under 
thisapportionment,she  would  have  to  take  89,753. 
Massachusetts  has  9,454.  She  would  have  to  take 
175,866.  I  wish  she  had  her  full  quota;  [laugh- 
ter;] and  1  believe  that,  instead  of  sending  them 
all  to  Kansas,  I  would  send  at  least  half  to  Mas- 
sachusetts, and  if  the  Kansas  Senators  protested, 
I  would  send  the  whole  of  them  to  Massachusetts. 
Michigan,  the  State  of  my  early  and  honored 
friend,  [Mr.  Howard,]  has  now  6,823.  She  would 
have  to  take  121,301.  My  friend  has  a  good  deal 
of  aversion  to  the  Indians  resident  in  his  State;  I 
liave  no  doubt  this  is  a  very  reasonable  and  well- 
founded  aversion,  but  it  is  not  half  as  well  or  as 
deeply  founded  as  our  aversion  to  free  negroes  in 
Kentucky.  I  wish  I  could  excite  a  little  more  of 
sympathy  in  his  generous  bosotn  on  what  I  may 
call  our  subject,  than  he  at  present  feels. 

Mr.  HOWARD.  CanaJais  very  near  us,  and 
affords  a  fine  market  for  "  wool." 

Mr.  DAVIS.  And  I  believe  they  starve  and 
freeze  to  death  there  in  the  long  winters.  1  have 
received  a  doleful  account  of  them  there.  I  be- 
live  they  form  them  into  regiments,  atid  ship  them 
to  the  West  Indies  occasionally.  Here  is  Min- 
nesota one  of  the  youngest  sisters.  She  has  only 
229  free  negroes  now.  She  would  have  to  take 
24,574.  That  would  be  considerable  increase. 
New  Hampshire  has  450.  She  has  not  her  pro 
rata  of  the  present  free  negroes.  She  would 
have  to  take  46,581;  and  I  wish  from  the  bottom 
of  my  heart  that  she  had  the  whole  of  them  this 
day.  New  Jersey  is  very  liberal,  more  so  than 
any  of  the  States  except  Maryland,  in  proportion 
to  population.  She  has  24,947  now;  and  she 
would  have  to  add  to  her  numbers  until  they 
reached  96,007.  Then  there  is  New  York,  the 
Empire  State,  whose  broadside  once  used  to  de- 
cide all  f)residential  elections;  I  believe  that  the 
great  West  are  rather  dividing  that  power  with 
her  now.  What  is  her  nutnber  ?  She  has  now 
49,005.  How  many  would  she  have  to  take? 
Upwards  of  500,000  more  than  siie  has— 557,390. 
Wiiere  are  the  Senators  from  New  York  that  we 
cannot  make  a  compact  with  them  just  to  lead 
that  number  of  free  negroes  into  the  Empire 
State  rightat  once.  Then  here  is  Ohio,  the  eldest 
sister  of  the  Northwest,  and  the  strongest  one  yet. 
She  has  36,225;  and  she  is  the  Botany  Bay  for 
the  negroes  from  Kentucky  and  Tennessee.  Every 
man  there  who  wants  to  liberate  his  slaves  takes 
them  to  Ohio,  buys  land  there,  and  settles  tlietn 
on  those  lands.  The  reason  is  that  Illinois  and 
Indiana,  and  the  other  northwestern  States,  frown 
upon  that  policy;  but  Ohio  still  opens  her  bosom 
to  the  reception  of  that  people,  and  I  hope  in  God 
she  will  receive  her  surfeit  before  a  great  while. 
She  now  has  36,225.  She  would  have  to  take 
334,304.  Oregon  has  121.  She  is  so  distant  they 
will  not  travel  there.  They  are  too  indolent  to 
travel  that  far.  She  would  have  to  take  7,509. 
Pennsylvaniahas  56,376.  A  good  many  of  them,  1 


believe,  were  made  free  by  the  running  of  the  line 
between  Pennsylvania  and  Virginia  at  an  early 
day,  a  great  many  people  claiming  part  of  Penn- 
sylvania as  ]3art  of  Virginia,  and  taking  slaves 
there.  She  would  have  to  take  423,767.  Rhode 
Island  has  3,918;  she  would  have  to  take  24,717. 
Vermont  has  582.  1  do  not  think,  with  due  re- 
spect to  the  Chair, she  has  quite  her;»-o?Y<ia.  She 
would  have  to  take  only  45,016.  W^isconsin  has 
1,481.     She  woidd  have  to  take  112,267. 

Well,  now,  what  may  be  the  effect  of  this  bill? 
I  am  not  against  forfeiture.  I  want  the  properly 
of  incorrigible  traitors  forfeited,  and  their  lives, 
too.  1  want  them  to  pay  that  expiation  to  the  vio- 
lated Constitution  and  laws  of  their  country  for 
this  wicked  and  causeless  rebellion;  but  I  want  a 
legal  and  a  constitutional  and  a  humane  forfeiture. 
This  forfeiture  may  operate  to  the  disenthralling 
of  3,500,000  negroes.  It  is  only  necessary  to  slate 
the  proposition  that  it  may  strike  every  man's 
mind  as  true,  whether  he  has  practical  observation 
and  experience  on  the  subject  or  not,  that  ills  ut- 
terly impossible,  in  the  cotton  States  especitilly, 
for  the  negro  population  and  the  white  population 
to  remain  and  live  together,  both  being  free.  As 
the  honorable  Senator  from  Illinois  [Mr.  Brown- 
ing] said,  it  would  not  only  be  almost  belter,  but 
it  would  be  better  altogether,  if  the  two  races  are 
to  remain,  that  the  black  race  should  be  in  a  state 
of  slavery,  and  that  the  whites  should  have  the 
mastery.  Why,  Mr.  President,  that  great  law  of 
society,  of  mankind,  that  established  slavery  in 
the  dawn  of  history,  and  that  has  continued  it  to 
the  present  time,  will  continue  and  perpetuate  it 
as  long  as  man  lives  in  a  state  of  society.  The 
present  form  of  slavery  may  be  broken  up  and 
may  be  abolished;  it  jirobably  will  be;  but  it  will 
spring  up  as  a  great  social  necessity  in  some  other 
form,  especially  in  the  tropical  countries. 

And  here  permit  me  to  make  a  general  i^emark 
in  relation  to  tropical  countries.  As  a  general 
rule,  all  labor  is  involuntary.  I  never  knew  a  man 
in  my  life,  or  with  very  rare  exceptions,  that 
would  toil  and  sweat  and  labor  and  fatigue  him- 
self in  doors  and  out  of  doors,  in  the  colds  of  win- 
ter and  the  heats  of  summer,  in  storm  and  in  sun- 
shine, voluntarily.  It  may  be  the  result  of  the 
primal  curse  of  Heaven,  "In  the  sweat  of  thy 
face  shall  thou  eat  bread."  It  is  the  result  of  his 
organization;  and  in  the  South  that  is  especially 
the  law  of  man,  be  he  the  black  or  the  white  man; 
and  why  is  it  so  ?  In  the  South,  many  produc- 
tions that  subsist  life  are  spontaneous.  Tiiere  are 
fruits  and  vegetables  upon  which  the  indolent  peo- 
ple who  inhabit  the  tropics  can  live  without  man- 
ual labor,  aiul  so  long  as  they  can  do  it  they  will 
never  go  uiidera  tropical,  burning,  scorching  sun, 
and  encounter  the  heats  of  noonday  and  the  dews 
of  night  and  morning,  and  labor  in  their  fields  for 
the  production  of  tropical  products,  to  any  con- 
siderable extent.  Labor  in  the  tropics,  to  be 
available  and  greatly  remunerative,  must,  neces- 
sarily, be  compulsory  labor.  It  will  never  be  of 
any  other  character;  it  never  has  been  and  never 
will  be.  Ill  the  island  of  Cuba  there  is  more  pros- 
perity than  in  the  other  islands.  Why?  Because 
involuntary  slavery  of  the  negro  still  exists  there. 
Go  to  Brazil;  it  exists  in  Brazil;  and  of  all  the  Gov- 
ernments and  countries  that  were  peopled  and 
founded  by  Portugal  or  Spain,  Brazil,  at  the 
present  time,  is  the  most  flourishing,  the  most 
happy;  its  labor  is  most  productive. 

The  great  element  of  national  power  and  of  hu- 
man progress  is  labor.  If  there  is  anything  on 
God's  earth  which,  next  to  Christianity,  truth, 
and  virtue,  I  admire  and  revere,  it  is  labor.  It  is 
labor  tliat  has  brought  man  from  the  savage  state 
to  be,  in  truth,  the  image  of  his  Maker,  by  his 
present  civilization  in  Christian  coiinlries.  For 
the  tropics  to  be  productive,  they  must  have  labor; 
that  labor  must  be  involuntary,  and  it  must  be  the 
involuntary  labor  of  the  negro  race,  for  two  rea- 
sons: first,  they  are  the  inferior  race;  and  second, 
the  climate  of  the  tropics  and  the  labor  of  the  field 
in  the  tropics  are  more  congenial  to  the  negro  con- 
stitution than  they  are  to  the  white.  They  can  en- 
dure a  greateramountof  it;  they  can  make  it  more 
productive,  more  remunerative.  Those  are  mere 
abstract  opinions  of  mine,  and  I  deduce  no  conclu- 
sions from  them;  but  I  speak  of  results  necessary 
from  the  organization  of  man  and  his  existence  in 
society.  If  in  our  countiy,  or  any  other  country, 
there  are  to  be  slaves,  I,  for  one,  want  those  slaves 
to  be  of  the  negro  rather  than  the  white  race.  As 


to  the  equality  of  the  races  and  bringing  them  up 
to  our  level  in  this  country,  it  is  all  a  chimera,  a 
dream.  There  is  Africa,  a  great  partof  itpo-pulated. 
by  the  negro  race.  It  has  about  eighty  millions  of 
the  true  negro  race;  it  has  five  millions  of  square 
miles  of  territory;  it  was  populated  next  to  Asia 
in  point  of  time.  In  that  vast  peninsular  conti- 
nent, with  such  a  myriad  of  people,  that  race  has 
never  risen  to  any  considerable  degree  of  civiliza- 
tion. Why?  Itis  because  by  their  natural  organi- 
zation they  are  incapable  of  marching  forward  and 
upward  to  the  point  of  high  civilization.  They 
never  have;  they  never  will.  I  want  the  coloniza- 
tion experiment  tried;  but  if  Liberia  had  not  been 
upheld,  ]5rotected,  and  guided  by  the  mind,  the 
energy,  and  the  arms  of  the  white  men,  all  the  im- 
migrants there  would  have  degenerated  into  bar- 
barism and  would  have  mingled  with  the  savage 
and  pagan  hordes  who  surround  them.  The  Brit- 
ish West  India  Islands  now  are  not  so  productive, 
by  from  three  to  five  times,  as  they  were  in  a  stale 
of  slavery;  but  what  little  eiRcient  industry,  and 
what  little  amount  of  production  they  now  have  is 
owing  to  the  fact  that  they  are  British  possessions; 
that  tliey  receive  what  little  knowledge  and  skill  in 
cultivation  they  have  from  the  mind  of  the  white 
man.  If  the  rule  of  the  white  man  was  expelled 
froin  those  islands,  in  a  few  short  years  they 
would  sink  into  unproductive  barbarism. 

Mr.  President,  I  do  not  presume  to  interpret  the 
will  of  God,  either  as  spoken  through  His  re- 
vealed Word  or  by  His  vast  and  wonderful  works 
of  creation,  upon  the  subject  of  slavery.  It  is  far 
above  my  ken.  I  receive  it  as  the  Constitution 
received  it,  and  as  I  believe  the  Saviour  of  the  world 
and  His  apostles  received  it,  as  an  existing  fact. 
It  has  existed  for  thirty-seven  hundred  years. 
That  is  some  evidence  that  it  is  tolerated  by  the 
omniscient  and  gracious  Ruler  of  the  universe, 
who  permits  not  a  sparrow  to  fall  without  His 
notice.  It  has  been  built  up  by  man;  it  has  ex- 
isted widely  over  the  face  of  the  earth  in  all  the 
piost  civilized  countries.  It  will  exist,  I  will  utter 
as  a  prediction — and  I  am  rash  for  making  any 
prediction  upon  the  subject — it  will  exist  in  some 
form  or  other  as  long  as  man  lives  in  a  slate  of 
society.  But,  Mr.  President,  there  are  some  men 
so  conceited,  so  fool-hardy,  so  audacious  and  im- 
pious, as  to  claim  to  penetrate  and  know  the  secret 
will  and  purposes  of  the  Great  .Tehovah  in  rela- 
tion to  this  subject,  and  who  daringly  utter  this 
profane  language,  "  if  the  God  of  heaven  and  earth 
tolerates  slavery.  He  is  not  my  God;  if  His  re- 
vealed word  tolerates  slavery,  if  the  Bible  toler- 
ates slavery,  it  is  not  my  Bible."  Sir,?'ould  there 
be  deeper  or  more  execrable  impiety;  or  do  these 
vain  and  silly  men  know  all  the  secret  purposes 
of  the  Omniscient?  Howdare  they  attempt  to  pen- 
etrate His  inscrutable  and  awful  arcana?  When 
I,  in  my  closet  by  myself,  in  the  solitude  of  the 
night,  in  the  depths  of  my  humility,  seek  to  ob- 
tain the  immediate  presence  of  the  Great  Jehovah, 
it  is  with  an  amount  of  reverence  and  wonder  and 
awe  that  overpowers  mc;  and  for  these  daring 
and  impious  men  to  be  seeking  impiously  to  make 
themselves  the  interpreters  of  His  will,  outside 
of  and  beyond  His  revealed  word  and  His  great 
works  of  creation,  is  the  greatest  amount  of  wick- 
edness and  audacity,  in  my  judgment,  that  can  be 
exhibited  by  man. 

That  incomprehensible  Being  and  Power  has 
spread  abroad  into  an  infinity  of  space  His  won- 
derful creations.  We  occupy  one  of  the  smallest 
planets  in  our  system;  there  is  a  planet  belonging 
to  our  system  that  requires  about  one  hundred 
years  to  perform  its  revolution — a  greater  time 
than  any  of  those  wretches  live  on  the  face  of  the 
earth;  and  yet  this  is  but  one  of  the  millions  of 
systems  that  are  upheld  by  His  omnipotent  power 
and  wisdom,  and  that  are  harmoniously  execu- 
ting their  laws,  which  He  enacted,  throughout  the 
enduring  years  of  time.  That  the  great  Being 
who  created  and  upholds  such  vast  and  incom- 
prehensible systems  permits  andknows  of  the  ex- 
istence of  the  evil  wretches  that  are  thus  seeking 
to  interpret  Flis  will,  in  my  judgment,  is  one  of 
the  most  satisfactory  evidences  of  the  omniscience 
and  of  the  omnipresence  of  the  Great  Elernal. 
That  they  are  not  lost  in  Plis  boundless  domin- 
ion in  their  utter  insignificance,  but  that  He  sees 
them  to-day  and  forever,  is  to  me  a  convincing 
evidence  of  His  omniscience  and  of  His  omni- 
presence; and  that  he  permits  such  wretches, 
after  the  utterance  of  such  impious  sentiments 
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to  livfi,  is  another  evidence  of  His  all-pervading 
mercy  and  goodness.  I  repudiate  all  their  teach- 
ings. I  take  ihc  revealed  Word  of  God  as  it  is.  I 
take  his  visible  creations  a.s  they  are.  I  apply 
my  feeble  and  dim  reason  to  the  interpretation 
of  His  will  as  it  is  thus  spoken,  and  beyond 
that  I  dare  not  attempt  to  look  into  the  awful  mys- 
tery. He  has  tolerated  slavery  for  three  thousand 
seven  hundred  years.  It  will  always  exist  in  some 
form  or  other;  and  in  His  own  time,  when  He 
wills  it,  He  will  bring  it  to  its  termination.  He 
may  close  it  in  its  [iresent  form  speedily.  The 
judgment  of  the  world,  I  admit,  is  against  slavery 
in  its  present  form.  It  is  in  process  of  execution. 
If  that  execution  can  go  on  slowly,  gradually, 
imperceptibly,  as  all  the  great  processes  of  nature 
•  to  be  beneficent  and  productive  of  good  must,  I 
have  no  objection  to  its  execution.  But  this  rash, 
empyrical  execution  that  anticipates  beforehand 
the  judgment  of  God,  and  seek  as  His  chosen  in- 
struments themselves  to  become  the  executioners 
of  His  judgment,  I  protest  against  totally. 

But,  iVIr.  President,  it  is  sufficient  to  us  that,  in 
the  language  of  Phillips,  the  Constitution  and  the 
law  have  written  our  right  to  our  slaves.  We 
claim  that  Constitution  as  the  law  that  secures 
our  right  to  that  property. 

Sir,  I  shall  detain  the  Senate  only  a  few  minutes 
longer;  but  before  I  close,  I  will  say  a  word  or 
two  more.  The  President  of  the  United  States 
and  the  Senate  and  the  House  of  Representatives 
have  pledged  their  honor,  their  faith,  and  their 
word  upon  this  subject.  I  will  read  the  resolu- 
tion passed  in  July  last: 

"Resolved  hy  the  House  of  Representatives  of  the  Con- 
gress of  the  United  States,  Tiiat  the  present  deplorable  civil 
war  lias  been  t'orced  upon  the  country  by  the  ilisuiiionists 
of  the  southern  States  now  in  arms  against  the  constitu- 
tional Government  and  in  arms  around  the  capital;" — 

that  is  all  true,  every  word  of  it — 

"that  in  this  national  emergency,  Congress,  banishing  all 
feelings  of  mere  passion  or  resentment,  will  recollect  only 
its  duty  to  tlie  whole  coinUry ;  that  this  war  is  not  wageij 
on  their  part  in  any  spirit  of  oppression,  or  for  any  purpose 
of  conquest  or  subjugation,  or  purpose  of  overthrowing  or 
Interfering  with  the  rights  or  established  institutions  of  those 
States,  but  to  defend  and  maintain  the  supremacy  of  the 
Constitution,  and  to  preserve  the  Union  with  all  the  dignity, 
equality,  and  rights  of  the  several  States  unimpaired  ;  and 
that  as  soon  as  these  objects  are  accomplislied  the  war 
ought  to  cease." — Journal  House  of  Representatives.  {\rfl 
session  Tliirty-Sevenlli  Congress,  p.  123. 

That  resolution  passed  the  House  of  Represent- 
atives with  but  two  dissenting  voices.  In  this 
body  the  vote  of  my  friend,  the  honorable  Sena- 
tor from  Illinois,  [Mr.  Trumbull,]  was  against  it. 
The  vote  of  one  of  the  Senators  from  Massachu- 
setts was  not  cast.  The  voteof  the  other,  the  chair- 
man of  the  Committee  on  Military  Affairs,  [Mr. 
Wilson,]  was  in  its  favor.  All  the  other  Repub- 
lican Senators  who  were  then  present  and  in  this 
Chamber,  stand  committed  by  that  solemn  pledge 
of  record  to  abide  by  the  principles  of  that  resolu- 
tion; and  if  they  do  that,  the  Union  men  of  Ken- 
tucky and  of  the  border  States  ask  nothing  further 
at  their  hands.  The  President  in  his  inaugural 
address  said: 

"  1  have  no  purpose,  directly  or  indirectly,  to  interfere 
with  the  institution  of  slavery  in  the  States  where  it  e.\ists." 

There,  sir,  is  the  solemn  pledge  of  the  man  who 
is  now  the  chief  executive  power  of  this  nation — 
a  man,  1  believe,  of  good  faith.    He  says  further: 

"  I  believe  I  have  no  lawful  right  to  do  so,  and  I  have  no 
inclination  to  do  so." 

And  in  his  annual  message  in  July  last,  he  said: 
"  Lest  there  be  some  uneasiness  in  tlie  minds  of  candid 
men  as  to  what  is  the  course  of  the  Government  towards 
the  southern  States, al'terthe  rebellion  shall  have;  been  sup- 
pressed, the  Executive  deems  it  proper  to  say  it  will  be  his 
purpose  then,  as  ever,  to  be  guided  by  the  Constitution  and 
the  laws;  and  that  he  will  probably  liiiv*  noditlerent  under- 
standing of  the  powers  and  duties  of  the  Federal  Govern- 
ment relating  to  the  rights  of  the  States  and  the  p(M)ple 
nnder  the  Constitution,  tlian  that  expressed  in  the  inaugural 
address." 

And  to  the  same  purpose  and  in  fewer  words  a 
resolution  was  passed  in  the  House  of  Represent- 
atives unanimously.  When  were  those  resolu- 
tions passed  in  tlie  two  Houses .'  When  did  the 
lionorable,  patriotic  men  constituting  the  two 
Houses  of  Congress — the  most  august  and  power- 
ful legislative  body  upon  earth  next  to  the  British 
Parliament,  for  that  claims  to  be  oinnipotent — 
give  that  solemn  pledge  ?  It  was  on  the  25th  day 
of  July,  if  I  recollect  aright,  three  or  four  days 
after  the  disastrous  defeat  and  rout  at  Bull  Run. 
The  Republican  parly  had  then  been  inaugurated 
in  power,  but  it  was  in  tliose  dark  days  that  it 


gave  that  pledge.  It  was  uncertain  what  position 
the  border  States  would  take;  and  I  say,  now,  if 
the  programme  of  measures  which  has  been  pre- 
sented and  passed  by  the  present  Congress — I 
speak  of  these  propositions  as  a  whole,  an  en- 
tirety, with  all  their  provisions  and  all  their  prin- 
ciples— had  been  presented  to  the  consideration  of 
Congress  before  or  after  the  battle  of  Bull  Run, 
the  people  of  the  slave  States  would  have  come 
unanimously  to  the  conclusion  that  the  party 
lately  installed  in  power — the  Republican  party — 
did  intend  to  make  the  war  upon  slavery.  They 
denied  it.  Your  President  denied  it.  Both  Houses 
of  Congress,  with  unparalleled  unanimity,  denied 
it.  They  denied  it  after  the  great  disaster  to  their 
arms.  Your  President  denied  it  in  his  coinmuni- 
cation  to  General  Fremont. 

Sir,  suppose  these  border  States — little  Dela- 
ware, Maryland,  Western  Virginia,  Kentucky, 
Western  Tennessee,  and  Missouri  had  all  been  uni- 
ted, as  were  South  Carolina  and  the  cotton  States, 
against  the  Government,  and  you  had  made  the 
border  States  the  theater  of  war,  as  it  would  have 
Ijecome  the  theater  of  war,  what  additional  force 
would  you. have  had  to  oppose  the  reconstruction 
of  the  Government  and  of  the  Union  .'  You  would 
have  had  fully  two  hundred  and  fifty  thousand 
more  men  in  the  field — not  braver  or  better  or  truer 
men  in  battle  than  the  northwestern  men,  but  their 
equals.  With  such  an  increase  of  power  to  the 
confederate  arms,  where,  then,  would  have  been 
your  Union.''  That  was  the  imposing  condition 
of  circumstances  that  brought  Congress  and  the 
President  to  these  pledges. 

What  were  those  pledges  made  for .'  What  were 
they  made  by  the  President  for  .'  What  were  they 
made  by  the  two  Houses  of  Congress  for.'  Were 
they  to  be  kept  in  good  faith,  as  they  should  be 
by  honest,  true,  and  patriotic  men,  or  were  they 
made  that  they  might  deceive  and  betray  .'  Had 
they  any  purpose  at  that  time  of  violating  this 
pledge  }  Did  they  make  the  pledge  to  the  ear  that 
they  might  break  it  to  the  hope  }  I  believe  no  such 
monstrous  proposition  as  that.  I  believe  they 
made  it  as  faithful  and  true  men.  I  ask  them  to 
redeem  that  pledge  in  the  spirit  in  which  it  was 
given.  If  they  do,  all  will  go  well;  but  if  they  do 
not,  I  tell  you,  sir,  that  this  war  has  only  begun. 
The  Union  never  can  be  restored  audit  never  can 
continue  except  upon  the  great  principle  of  the 
inviolability  of  the  Constitution  and  a  recognition 
practically  as  well  as  theoretically  of  the  constitu- 
tional right  of  the  Slates  respectively,  and  especially 
of  the  slave  States,  to  manage  their  own  domes- 
tic concerns.  That  is  an  essential  principle  of 
AmericTii  liberty,  and  it  is  as  important  and  as 
necessary  a  pillar  to  sustain  the  American  system 
as  is  the  supremacy  of  the  General  Government 
itself  within'  the  sphere  of  its  powers.  The  pros- 
tration of  either  the  constitutional  power  of  the 
General  Government  or  the  reserved  rights  of  the 
States  would  be  equally  fatal  to  the  great  Ameri- 
can system.  The  people  arc  pledged  to  its  sup- 
port, and  to  uphold  it.  It  was  so  constructed  by 
Washington  and  his  compeers.  They  have  lived 
under  its  protection  and  guidance.  Their  hearts 
and  their  minds  are  given  to  it  with  a  devotion 
second  only  to  their  devotion  to  their  religion. 
They  intend  to  adhere  to  that  Constitution.  They 
will  fight  all  who  assail  or  attack  it  and  threaten 
its  overthrow,  they  care  not  whether  they  come 
from  the  North  or  the  South.  I  speak  of  the  Union 
men  of  the  border  States.  They  would  regard  the 
subjugation  of  the  military  power  of  the  rebel 
States  as  no  blessing  if  it  is  to  be  won  by  the  sac- 
rifice of  the  Constitution.  If  they  are  to  transfer 
directly  or  by  indirection,  by  questionable  inci- 
dental power,  their  right,  which  they  never  parted 
with,  to  have  slavery  or  freedom  as  they  will,  and 
to  regulate  all  of  their  other  domestic  policy,  if 
that  is  to  be  the  condition  which  this  party  in 
power  intends  to  exact  from  them,  they  will  never 
submit  to  it,  and  I  liere  avow  it  as  one  of  their 
representatives. 

If  the  war  is  to  be  made  in  that  form,  proclairn 
it.  You  may  overwhelm  us,  you  may  conquer 
us,  but  you  will  never  subdue  us.  But  [  tell  you, 
sir,  that  the  'people  of  the  United  States  and  the 
Army  of  the  United  States  will  never  enter  upon 
such  a  crusade  as  that.  Three  fourths  of  that 
noble  and  gallant  Army  that  are  now  in  the  fielil 
are  as  much  devoted  to  the  Constitution  and  to  all 
the  rights  of  American  citizens  as  I  ain.  They  will 
oppose  you  and  all  others  who  attack  it  stealthily 


and  indirectly.  They  will  overthrow  you.  You 
are  now  like  the  Assyrian  king,  reveling  in  your 
halls  of  power,  intoxicated  ijy  its  possession, 
dreaming  of  its  perpetuity  and  all  the  good  that  it 
is  to  bring  to  you;  but  before  you  know  it,  if  you 
proceed  on  your  presentcour.se  of  policy,  your 
doom  will  be  written  upon  the  wall,  as  it  was 
against  that  ancient  tyrant. 

I  want  this  war  brought  to  a  close  in  the  field. 
We  want  this  work  done;  we  want  it  done  that 
we  may  not  have  two  wars  upon  the  Constitution 
at  once.  The  war  of  the  abolitionists  in  the  Sen- 
ate and  in  the  House  of  Representatives  and  out 
of  Congress  upon  the  Constitution  is  as  much  a 
war  as  that  of  JeffDavisand  his  confederate  hosts. 
We  are  equally  the  eneinies  of  both.  We  want 
to  dispose  of  one  war,  that  we  may  be  engaged 
singly  with  the  otlier.  We  want  the  rebels  sub- 
dued that  we  may  then  commence  an  equally  suc- 
cessful and  triuinphant  war  upon  the  abolition 
party,  who  are  trying  to  immolate  the  Constitu- 
tion to  their  theories. 

Mr.  President,  I  have  prepared  a  measure 
which,  if  I  have  a  chance — 1  do  not  know  that  I 
shall — I  will  offer  as  a  substitute  for  this  bill.  I 
propose  confiscation,  and  I  propose  it  in  a  prac- 
tical form.  The  honorable  Senator  from  Minne- 
sota thought  I  was  trying  to  benefit  Kentucky  in 
the  proposition  I  make,  and  that  I  was  somewhat 
selfish  and  sectional  by  making  it  for  the  benefit 
of  Kentucky  and  the  other  border  slave  States; 
but  the  idea  did  not  originate  with  me.  I  derived 
it  from  a  former  Senator  in  this  body  and  a  former 
member  of  the  House  of  Representatives  from 
Connecticut.  He  presented  me  with  a  bill  that 
restricted  its  operation  entirely  to  the  slave  States. 
I  told  him  it  would  not  do;  the  bill  was  unjust; 
that  it  would  have  to  be  made  more  liberal;  and  I 
set  to  work  and  drew  up  one,  forfeiting  all  the 
estate  of  any  person  engaged  in  the  rebellion,  or 
who  should  give  aid  and  comfort  to  it,  making  the 
bill  prospective,  and  allowing  thirty  days'  notice, 
to  give  tliose  who  are  still  with  the  rebels  knowl- 
edge ofthe  passage  of  such  a  bill,  that  they  might, 
if  tliey  chose,  repent  and  come  back  to  their  duty 
and  their  allegiance  to  the  Government. 

I  knew — and  that  was  the  reason  why  I  intro- 
duced one  feature  of  it — the  conscientious  objection 
of  a  great  many  men  to  the  Government  selling 
slaves.  With  a  view  of  obviating  that  objection,  I 
have  proposed,  as  may  rightt'ully  be  done,  that  the 
forfeiture  shall  not  inure  to  the  United  States  Gov- 
ernment, but  to  every  person  injured  by  the  re- 
bellion in  his  person  or  property.  I  propose  that 
where  any  man  falls  in  battle  or  dies  from  disease 
in  this  war,  he  shall  be  held  to  have  received 
dainage  from  the  confederates  to  the  amount  of 
^5,000,  and  his  personal  representatives  may  sue 
for  or  assign  the  claim.  It  is  a  very  small  esti- 
mate to  say  that  when  this  deplorable  war  is  con- 
cluded, when  blood  ceases  to  flow,  and  the  dove 
of  peace  is  again  in  our  land,  at  least  fifty  thou- 
sand stalwart  men  of  the  free  States  will  have  per- 
ished. My  bill  would  provide  $250,000,000  for 
the  class  of  men  who  shall  have  thus  died  in  the 
service.  I  then  provide  that  every  man  who  shall  ' 
be  disabled  in  the  war  to  any  extent,  shall  have  a 
claiin  upon  this  forfeited  property  of  the  confed- 
erates to  the  amount  of  his  actual  damage,  to  be 
ascertained  byajury.  There  will  be  at  least  fifty 
thousand  more  that  will  be  disabled  to  a  greater 
or  less  degree.  Their  damages  would  amount, 
upon  an  average,  say  to  §1,000.  That  would  be 
$i50,000,000  of  additional  claims  that  the  true  and 
patriotic  men  of  the  free  States  would  have  on  the 
property  ofthe  rebels,  the  very  men  who  brought 
this  war  on  the  country,  and  who  had  been  the 
cause  of  the  infliction  of  death  and  disability  upon 
them. 

I  propose,  furthermore,  that  every  man  whose 
debts  or  property  have  been  seized,  confiscated, 
forfeited,  or  appropriated  by  the  rebel  govern- 
ment, or  any  persons  under  its  authoritj',  shall  be 
remunerated  fully.  These  debts  due  to  the  North 
are  estimated  to  amount  to  §200,000,000.  The 
claims  of  northern  men  that  are  intended  to  be 
provided  for  by  this  bill  will  amount  at  the  close 
of  the  war  to  not  less  than  §G00,000,000.  Sup- 
pose the  property  of  the  rebels  should  be  confis- 
cated to  the  United  States,  and  sold  as  indemnity 
of  the  United  States  for  its  expenses^.  Their  lands 
without  their  slaves  would  be  of  but  little  value. 
The  great  amount  of  their  wealth  consists  of  their 
slaves.    These  slaves  amount  to  a  little  over  three 
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and  a  half  millions,  and  before  these  troubles 
would  have  brought  $2,100,000,000.  That  sum 
would  bo  sufficient  to  indemnify  the  United  States 
for  probably  all  the  expenses  of  the  war.  I  care 
not,  and  my  people  care  not,  whether  you  put  the 
forfeiture  in  the  one  form  or  in  the  other.  With 
all  the  faults  of  my  frank  and  gallant  and  err- 
ing State,  a  mercenary  and  a  mean  disposition  is 
not  to  be  charged  against  her.  All  that  I  desired 
in  making  this  change  was  to  avoid,  if  I  could, 
the  extreme  objection  that  men  had  that  the  Uni- 
ted States  Government  sliould  be  concerned  di- 
rectly or  indirectly  in  the  sale  of  slaves.  I  think 
I  have  achieved  that  by  directing  the  forfeiture, 
not  to  the  Government,  but  to  the  men  injured  by 
the  war.  Property  is  often  forfeited  by  laws  of 
Congress  to  injured  men 

Mr.  HOWARD.  I  would  iiiquire  of  my  hon- 
orable friend  from  Kentucky  what  benefit  would 
that  sort  of  indemnity  be  to  the  representatives 
of  persons  residing  in  the  free  States  wlio  have 
fallen  or  been  damaged  in  this  war?  How  could 
they  possess  and  enjoy  a  negro  slave  in  a  free 
State.' 

Mr.  DAVIS.  If  my  honorable  friend  will  per- 
mit me  to  explain,  my  bill  provides  for  that.  It 
provides  that  there  shall  be  a  lien  in  favor  of  every 
man  injured  in  this  war  in  the  way  I  have  ox- 
plained  upon  all  the  rebel  property  of  any  kind; 
and  all  that  the  representatives  of  a  northern  man 
who  has  fallen  in  battle  would  have  to  do,  would 
be  either  to  assign  his  claim — for  the  bill  author- 
izes the  assignment  of  the  claim — or  to  send  and 
have  a  suit  instituted  as  under  a  common  mort- 
gage, proceeding  in  rem,  and  to  have  so  much  of 
the  property  thus  confiscated,  of  any  description 
whatever,  sold  as  would  satisfy  the  claim  of  the 
individual.  If  confiscation  can  be  executed  in 
any  form,  this  is  the  form  in  which  it  can  be  exe- 
cuted, and  in  which  it  is  practicable.  Whenever 
you  give  a  man  a  private  right  and  the  means  of 
asserting  that  private  right,  he  is  going  to  do  it  if 
tiie  claim  is  of  any  consideration. 

I  do  not  care  about  this  matter  of  forfeiture 
particularly.  I  want  the  rebel  leaders  punished. 
Those  that  are  impenitent  and  incorrigible,  and 
continue  to  be  so,  I  want  punished.  They  cannot 
live  in  the  same  country  with  Union  men.  They 
must  come  back  and  submit  to  the  laws  and  live 
as  quiet  citizens,  or  they  must  perish  upon  the  gal- 
lows or  go  into  exile.  If  you  want  to  proselyte 
them  and  bring  them  back  to  the  Government  and 
induce  them  to  drop  their  secession  and  disunion 
principles,  in  my  opinion  the  way  to  do  that  most 
eflTectually  is  to  offer  them,  on  the  one  side,  where 
theyare  notvery guilty, immunity, peace, and  pro- 
tection, and  on  the  other,  the  gallows  or  exile  and 
the  forfeiture  of  their  whole  estate.  My  State 
wants  such  a  law  as  that.  The  Union  people  of 
my  State  want  it.  I  am  ready  here  to  vote  for  it; 
but  not  to  free  their  slaves,  not  to  free  any  slaves, 
because  Congress  has  no  power  to  do  that.  I  am 
for  Congress  passing — and  I  would  be  quite  as 
severe  and  as  uru-elcnting  in  my  feelings  and  con- 
duct as  most  men — any  law  of  punishment,  of  for- 
feiture of  life  or  property,  to  fall  upon  the  guilty, 
the  egregiously  guilty,  and  to  spare  the  ignorant 
and  deluded,  and  to  offer  them  the  hope  of  immu- 
nity and  pardon.  But,  sir,  I  would  want  such  a 
l.iw  as  that  passed  with  a  condition.  I  would  not 
want  unconditional  immunity  offered  to  any  man 
who  had  left  his  State  to  join  the  rebellion.  I  do 
not  care  what  his  degree  of  guiltiness  was,  I  would 
want  him  pardoned  only  on  the  express  condition 
that  he  should  give  up  his  treason,  that  he  should 
come  back,  and  submit  himself  quietly,  orderly, 
as  a  good  citizen,  to  the  law,  and  whenever  he 
showed  a  disposition  to  rise  in  rebellion  against 
the  law  that  he  should  still  be  suliject  to  be  prose- 
ruted  for  his  original  crime.  We  cannot  have 
harmony,  peace,  and  quiet  upon  any  other  condi- 
tions. 

Mr.  President,  I  have  now  laid  before  the  Sen- 
ate, very  briefly,  the  main  features  of  the  measure 
I  have  offered.  I  am  only  sorry  it  has  not  received 
more  of  the  attention  of  members.  It  probably 
has  received  as  much  or  more  tlian  it  was  entitled 
to.  But,  sir,  I  want  this  war  to  be  quick  and  pow- 
erful. Our  armies  are  composed  of  the  best  ma- 
terial that  ever  were  put  in  martial  array.  The 
superiority  of  soldiership  over  generalship  that 
lias  been  shown  in  this  war  has  been  most  strik- 
ing. The  war  itself  would  have  been  brought  to 
a  successful  and  triumphant  close  before  this  time, 


if  we  had  had  adequate  talent  and  enterprise  in 
our  commanders.     There  is  no  doubt  about  it. 

But,  sir,  no  state  of  the  case  will  ever  induce 
me  or  the  Union  men  of  my  State  to  go  into  se- 
cessia.  As  Flamilcar  brought  his  infant  son  Han- 
nibal to  the  family  altar  and  made  him  swear  eter- 
nal enmity  to  the  Roman  power,  so  I  have  sworn 
and  will  ever  maintain  eternal  enmity  to  the  prin- 
ciple of  secession  and  all  its  adherents.  I  want 
my  country  to  put  them  down  in  the  battle-field; 
and  I  want  wise,  just,  and  effective  laws  passed 
by  Congress  to  bring  about  that  great  result.  I 
am  on  the  brink  of  the  grave.  Its  crumbling  edge 
is  ready  to  receive  me;  but  I  have  children  and 
grandchildren,  and  I  want  my  country  restored 
to  peace,  and  I  want  the  ajgis  of  its  Constitution 
and  protection  to  be  extended  over  my  posterity 
and  all  my  countrymen  before  I  go  hence. 

The  PRESIDENT  pro  tempore.  The  question 
before  the  Senate  is  on  the  amendment  moved  by 
the  Senator  from  Ohio  to  the  original  bill  in  the 
form  of  a  substitute,  on  which  the  yeas  and  nays 
have  been  ordered. 

Mr.  SHERiVIAN.  It  is  not  my  purpose  to 
protract  this  discussion,  as  the  argument  I  think 
has  been  exhausted,  or  take  up  time.  I  wish, 
however,  briefly  to  call  the  attention  of  Senators 
to  the  difference 

Mr.  SUMNER.     If  the  Senator  will  permit 


Mr.  Sr-IERMAN.  I  shall  not  occupy  much 
time.     However,  I  will  yield. 

Mr.  SUMNER.  I  was  going  to  suggest  to  the 
Senator  that  I  should  like  to  move  an  executive 
session. 

Mr.  SHERMAN.     I  have  no  objection  at  all. 

Mr.  SUMNER.  We  have  some  important 
business  in  executive  session.  I  agree  with  the 
Senator,  and  also  the  Senator  from  Illinois,  and 
desire  to  have  a  vote  on  this  question;  but  I  am 
afraid  if  we  continue  this  discussion  to-day  we 
cannot  attend  to  what  is  now  pending  in  executive 
session. 

Mr.  SHERMAN.  My  impression  is  we  shall 
find  it  necessary  to  have  a  long  session  in  order 
to  pass  this  bill,  and  I  would  rather  press  it  now 
than  at  any  other  time.  I  think  we  have  delayed 
action  on  it  too  long  already.  I  shall  not  prob- 
ably take  ten  minutes'  time. 

Mr.  COLLAMER.  I  wish  to  say  to  gentle- 
men that  they  can  get  no  vote  to-day. 

Mr.  SHERMAN.  Then  I  will  yield  to  my 
friend  from  Massachusetts. 

Mr.  SUMNER.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

Mr.  TRUMBULL.  I  object  to  any  other  busi- 
ness until  we  can  get  some  action  on  this  bill.  If 
we  are  to  go  into  executive  session,  I  shall  call 
the  yeas  and  nays  upon  it.  The  bill  has  been  de- 
layed in  this  way  quite  too  long  already.  I  know 
the  Senator  from  Vermonthas  announced  that  no 
vote  shall  be  had  to-night;  but  we  have  an  hour 
yet,  and  we  can  vote  upon  some  propositions  to- 
night, unless  Senators  wish  to  speak.  If  they  do, 
let  them  speak  during  the  next  hour.  I  shall  not 
consent,  for  one,  to  any  postponement;  and  I  ap- 
peal to  the  friends  of  this  measure  to  come  here  and 
let  us  decide  that  this  measure  shall  be  continued 
before  the  Senate  in  some  form,  cither  to  be  voted 
down  or  adopted,  or  that  persons  who  desire  to 
discuss  it  may  have  an  opportunity  to  do  so.  It 
has  been  protracted  time  and  again  by  these  prop- 
ositions; and  I  say  now  to  my  friend  from  Mas- 
sachusetts, who  is  a  friend  to  this  bill,  that  I  con- 
sider it  e.Ktremely  unreasonable  for  him,  day  after 
day,  to  insist  upon  these  executive  sessions.  Sir, 
when  this  bill  has  been  made  a  special  order,  time 
and  again,  he  has  insisted  upon  executive  ses- 
sions, day  after  day,  and  put  it  over.  I  do  not 
know  that  we  shall  get  a  vote  to-night;  I  hardly 
expect  such  a  result;  but  I  say  to  my  friend  from 
Vermont  we  shall  never  get  a  vote,  to-night  or 
any  other  night,  unless  we  proceed  with  the  con- 
sideration of  the  measure. 

Mr.  COLLAMER.  If  the  gentleman  will  in- 
dulge me  one  moment;  when  I  made  that  remark, 
I  supposed  the  common  courtesy  in  this  body 
would  be  extended  to  all  who  desired  it,  and  I 
know  of  three  gentlemen  that  wish  to  speak  on 
this  subject.     That  was  all  I  meant  by  it. 

Mr.  TRUMBULL.  Does  the  Senator  mean  by 
that  that  he  desires  it  now  to  go  over.'  Has  he 
any  ol)jection  to  our  passing  upon  the  amendment 
before  us,  or  any  objection  to  the  Senator  from 


Ohio  concluding  what  he  desires  to  say .'   I  appre- 
liend  not. 

Mr.  COLLAMER.  I  have  no  objection  to  that; 
but  he  may  not  desire  to  speak  now. 

Mr.  TRUMBULL.  The  Senator  from  Ohio 
did  not  ask  a  postponement.  It  was  an  interpo- 
sition from  another  source  requesting  him  to  yield 
the  floor.  The  Senator  from  Ohio  was  proceed- 
ing with  his  remarks.  It  was  not  at  his  request 
that  the  motion  was  made. 

Mr.  COLLAMER.  J  have  no  objection  to  his 
proceeding.     Mr.  President,  have  I  the  floor.' 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Vermont  is  entitled  to  the  floor. 

Mr.  COLLAMER.  I  move  the  bill  which  I 
presented  as  a  substitute  as  an  amendment  by  way 
of  substitution  for  the  amendment  of  the  gentle- 
man from  Ohio. 

Mr.  SHERMAN.  I  trust  my  friend  will  not 
do  that.  I  have  the  floor  and  desire  to  move  an 
amendment  to  the  original  proposition  of  the  Sen- 
ator from  Illinois.  The  motion  of  the  Senator 
from  Vermont  would  cut  off  my  amendment.  As 
I  have  the  floor,  I  have  the  right  to  move  it. 

Mr.  COLLAMER.  I  was  just  told  by  the 
Chair  that  I  had  the  floor. 

Mr.  SHERMAN.  I  yielded  to  a  motion  for 
an  executive  session. 

Mr.  SUMNER.  I  must  persevere  in  my  mo- 
tion for  an  executive  session.  I  do  not  want  to 
stand  in  tlie  way  of  the  Senator  from  Illinois.  I 
am  for  his  bill  most  sincerely;  he  knows  that;  but 
it  seems  to  me,  after  the  discussion  we  have  list- 
ened to  to-day,  occupying  so  much  time,  that  per- 
haps we  have  done  our  duty  for  the  present  by 
that  bill,  and  as  there  is  important  business  now 
pending  in  executive  session  on  which  we  can  act, 
1  hope  we  shall  proceed  with  that. 

The  PRESIDENT  pro  tempore.  The  Chair 
takes  occasion  to  state,  in  reference  to  some  ques- 
tions of  order  upon  the  various  amendments  pend- 
ing and  proposed  to  be  moved  to  this  bill  in  the 
form  of  substitutes,  that  the  original  bill  now 
stands  before  the  Senate  with  an  amendment,  in 
the  form  of  a  substitute,  proposed  by  the  Senator 
from  Ohio,  upon  which  the  yeas  and  nays  have 
been  ordered.  Should  that  amendment,  in  the 
form  of  a  substitute,  which  strikes  out  the  whole 
of  the  original  bill,  and  inserts  in  form  a  new  bill, 
be  carried  in  the  affirmative,  it  is  closed  against 
all  amendments.  No  further  amendment  can  be 
made  unless  it  be  mere  additional  and  new  mat- 
ter; no  amendment  which  shall  qualify  or  change 
the  original  amendment  adopted  by  the  Senate 
would  ibe  admissible.  But  before  the  question  is 
taken  on  the  substitute  amendment  moved  by  the 
Senator  from  Ohio,  both  that  and  the  original  bill 
are  open  to  amendment  by  way  of  perfection. 
There  is  no  limitation  to  the  extent  of  one  amend- 
ment to  another  amendment,  or  an  amendment  to 
the  original  bill;  it  may  cover  the  whole  bill,  and 
so  an  amendment  to  an  amendment  may  cover 
the  whole  of  that  amendment.  In  other  words, 
it  is  competent  for  the  Senator  from  Vermont  to 
move  an  amendment  in  the  form  of  a  substitute 
to  the  amendment  in  the  form  of  a  substitute 
moved  by  the  Senator  from  Ohio.  The  Cliair  will 
further  remark  in  answer  to  the  suggestion  of  the 
Senator  from  Ohio,  that  although  the  Senator  from 
Vermont  now  moves  an  amendment  to  his  amend- 
ment, after  the  vote  shall  have  been  taken  on  that 
amendment  to  the  amendment,  whether  carried 
in  the  affirmative  or  negative,  it  will  be  compe- 
tent for  the  Senator  from  Ohio  to  move  further 
amendments  byway  of  perfection  to  the  original 
bill. 

Mr.  COLLAMER.  I  do  not  wish  to  embar- 
rass the  gentleman  from  Ohio.  I  understand  him 
to  say  that,  independent  of  the  .substitute  he  has 
offered,  he  has  an  amendment  to  offer  to  perfect 
the  original  bill.  1  do  not  desire  to  cut  him  off 
from  offering  that  amendment,  and  having  it 
adopted,  if  he  pleases.  I  offer  my  substitute,  and 
do  not  wish  to  withdraw  it;  but  I  take  it  it  would 
be  in  order  to  entertain  his  motion  to  amend  the 
original  bill  before  acting  on  any  of  the  substi- 
tutes. 

The  PRESIDENT  pro  tempore.  It  is  in  order 
to  move  an  amendment  to  the  original  bill,  or  to 
the  substitute,  atany  time  before  the  vote  on  .sub- 
stitution shall  be  taken ;  but  while  an  amendment 
to  the  amendment,  a  substitute  to  the  substitute 
is  pending,  it  would  not  be  strictly  in  order  until 
the  amendment  to  the  amendment  was  voted  upon. 
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That  vote  boino;  takon,  iIkmi  it  is  in  order  to  recur 
to  the  oriu;iMal  bill,  byway  of  perfecting  it, 

Mr.  COLLAMER.  Then,  in  order  to  give  the 
gentleman  all  latitude  about  it,  I  will  for  the  pres- 
ent withdraw  my  substitute,  that  he  may  present 
his  amendment  in  due  lime. 

Mr.  SUMNER.  Now,  I  believe  my  motion 
is  in  order,  and  I  move  that  the  Senate  proceed  to 
the  consideration  of  executive  business.  That 
will  leave  this  question  in  order  at  one  o'clock 
to-morrow. 

Mr.  SHERMAN.  I  wish  it  distinctly  under- 
stood I  do  not  design  making  a  speech.  My  pur- 
pose was  simply  to  call  the  attention  of  Senators 
to  the  practical  point,  and  let  us,  if  possible,  get 
an  issue  and  pass  some  kind  of  a  liill.  I  think 
it  would  be  better  for  us  to  finish  this  matter  so 
far  as  we  can  now.  We  have  had  executive  ses- 
sions nearly  every  day.  I  really  see  no  occasion 
for  one,  at  least  none  at  present.  Still,  I  will  yield 
in  order  to  obtain  the  sense  of  the  Senate. 

Mr.  TRUMBULL  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  19,  nays  19;  as  follows: 

YEAS — Messrs.  Browning,  Carlile,  Clarl<,  Collamer.Cow- 
aii,  Davis,  Dixon,  Dooliiile,  Fessenden,  Foot,  Foster,  Hen- 
derson, Nesinitli,  Povveil,  Kice,  Saulsbury,  Stark,  Sumner, 
anri  Tliomson— lif. 

NAYS — Messrs.  Anthony,  Cliandler, Grimes,  Hale,  How- 
ard, Howe,  Kin;,  Lane  of  Indiana,  Lane  of  Kansas,  Mc- 
Dousall,  Morrili,  Sherman,  Trumhiili.  Wade,  Williinson, 
VVilley,  Wilson  of  Massachusetts.  Wilson  of  Missouri,  and 
Wright— 19. 

So  the  motion  was  not  agreed  to. 

Mr.  SHERMAN.  Now  I  ask  the  Secretary  to 
read  my  amendment  to  the  original  bill. 

The  Secretary  read  it;  to  strike  out  all  after  the 
words  "  United  States,"  in  line  six  of  the  first  sec- 
tion, down  to  and  including  the  word  "  rebellion," 
in  the  thirteenth  line,  in  the  following  words: 

Belonging  lo  any  person  or  persons  beyond  the  jurisdic- 
tion of  the  same,  or  to  any  person  or  persons  in  any  State 
or  district  within  tlie  United  States,  now  in  n  state  of  in- 
surrection and  rebellion  against  the  authority  thereof,  so 
that  ill  eilher  case  the  ordinary  process  of  law  cannot  be 
served  upon  them,  wlio  shall  during  the  present  rebellion 
be  found  in  arms  against  the  United  States,  or  giving  aid 
and  comfort  to  said  rebellion. 

And  to  insert  in  lieu  thereof  the  following: 

First.  Persons  hereafter  acting  as  oflicers  of  the  army- or 
navy  of  the  rebels  now  or  hcreafti'r  in  anus  against  the 
United  States.  Second.  Persons  hereafter  acting  as  pres- 
ident, vice  president,  member  of  congress,  judge,  foreign 
minister,  consul,  or  commissioner  of  the  so-called  confed- 
erate States.  Third.  Persons  hereafter  acting  as  an  officer, 
whether  civil,  military,  or  naval,  of  any  State  or  Territory 
who  by  tlie  constitution  of  the  so-called  confederate  States 
is  required  to  take  an  oath  to  support  said  constitution. 
Fourth.  Persons  who  having  held  an  office  of  honor,  trust, 
or  profit  under  tlie  United  States,  shall  hereafter  take  up 
arms  against  the  United  States.  Fifth.  Persons  who,  own- 
ing property  in  the  loyal  States  or  Territories,  or  the  loyal 
poitions  of  disloyal  States,  shall  hereafter  assist  or  give  aid 
and  comfort  to  the  present  rebellion. 

The  PRESIDENT  7)?-o  tempore.  The  question 
is  on  agreeing  to  this  amendinent  to  the  oriirinal 
bill. 

Mr.  SHERMAN.  Mr.  President,  I  will  not 
prolong  the  discussion  of  this  bill  by  any  very  ex- 
tended remarks,  but  will  confine  myself  to  a  gen- 
eral statement  of  the  purpose  and  the  provisions 
of  the  pending  amendment  and  substitute.  The 
question  of  confiscation  of  the  property  of  rebels 
has  been  so  ably  discussed  in  both  Houses  that  I 
could  only  repeat  what  has  been  said  by  others. 
Tiie  discussion  has  shown  that  the  difficulty  is  as 
to  the  measui-e  and  extent  of  confiscation,  rather 
than  as  to  the  right.  No  one  disputes  but  that 
Congi-ess  can  authorize  the  seizui-e  of  either  the 
person  or  property  of  a  citizen. except  as  against 
an  open  enemy  engaged  in  war.  A  confiscation 
bill  is  pui;ely  a  military  measure.  It  can  only  be 
justified,  if  it  is  a  proper  and  necessary  measure 
in  prosecuting  war.  A  rebellion  so  formidable  as 
this  is  a  civil  war,  and  must  be  subdued  by  open 
war.  Prosecutions  for  treason  are  civil  remedies, 
after  war  is  over,  enforced  by  courts,  juries,  wit- 
nesses, and  all  the  incidents  of  legal  trial.  The 
Constitution  surrounds  such  a  trial  with  numer- 
ous safeguards.  It  must  be  by  due  processof  law; 
it  must  be  in  a  State  or  district  previously  ascer- 
tained by  law;  it  must  be  by  a  jury;  it  must  be 
upon  indictment  found  by  a  grand  jury;  the  wit- 
nesses must  be  examined  in  open  court;  and  the 
punishment  camiotextend  toaforfeiture  of  estate 
beyond  the  life  of  the  accused.  It  is,  therefore, 
manifest  that  if  confiscation  is  a  civil  remedy, 
every  measure  proposed  is  unconstitutional. 


But  it  is  not  a  civil  remedy.  It  is  war.  It  is 
war  against  an  open  foe  in  arms.  It  is  to  be  tested 
by  the  laws  of  war,  by  the  law  of  force.  We  kill 
our  enemies  without  trial;  we  enter  upon  their 
lands;  we  destroy  their  property;  we  commit  nu- 
merous acts  unjustifiable  except  by  the  laws  of 
war.  We  punish  without  conviction.  To  test  the 
constitutionality  of  this  act  by  the  safeguards  pre- 
scribed for  the  citizen,  would  be  as  ridiculous  as  to 
invoke  a  jury  before  you  kill  your  enemy  in  battle. 

Seizure  of  the  property  of  your  enemy  is  justi- 
fied by  the  same  law  which  authorizes  you  to  seize 
his  person  or  destroy  his  life.  In  either  case  it  is 
to  destroy  his  resistance,  to  weaken  his  strength, 
to  annihilate  his  physical  power.  You  are  justi- 
fied in  using  very  different  means  against  him 
when  he  is  in  arms,  threatening  your  life,  your 
Government,  than  you  would  if  he  was  in  your 
power  on  trial  for  a  criminal  offense.  A  traitor 
as  a  prisoner  on  trial  for  treason  is  in  a  very  dif- 
ferent condition  than  when  arrayed  in  arms.  In 
the  one  case  the  Constitution  prescribes  the  mode 
and  limit  of  his  punishment;  in  the  other  case  you 
are  authorized  to  reduce  him  by  force,  to  kill  him, 
to  starve  him  into  submission,  to  seize  and  sell  or 
destroy  his  property. 

Confiscation  is  not  only  justified  by  the  laws 
of  war,  by  the  practice  of  many  nations,  but  it  is 
practiced  by  our  enemies  in  the  most  obnoxious 
way.  They  seize  all  kinds  of  property  of  loyal 
citizens;  they  destroy  contracts,  confiscate  debts. 
All  the  property  of  citizens  of  loyal  States  which 
is  within  a  disloyal  State  is  seized  without  excep- 
tion, and  that  whether  such  citizen  has  aided  the 
Government  or  not.  They  also  seize  the  property 
of  all  citizens  in  disloyal  States  who  will  not  com- 
mit an  act  of  treason  by  aiding  them.  Yet  they 
profess  to  be  governed  by  a  constitution  similar 
to  the  Constitution  of  the  United  States,  so  far  as 
it  relates  to  the  rights  of  persons  and  property. 
They  draw  the  distinction  between  the  laws  of 
war  and  the  laws  of  peace. 

Sir,  it  is  folly  to  conduct  a  war  against  open  ene- 
mies and  yet  furnish  them  the  means  to  carry  on 
war  against  us.  They  have  seized  all  the  jirop- 
erty  of  loyal  citizens  within  their  reach,  and  yet 
we  protect  property  of  leading  rebels.  Houses  are 
now  rented  in  thiscity  to  loyal  people,  and  the  rent 
is  transmitted  to  officers  in  the  rebel  army.  We 
protect  houses  and  property  in  Alexandria  be- 
longing to  officers  of  the  rebel  State  government  of 
Virginia.  Leading  rebels  own  large  property  in 
northern  States,  and  yet  seize  the  properly  of  our 
citizens.  Gentlemen  who  sympathize  with  them 
now  in  our  midst,  think  it  very  hard  that  their 
friends  shmild  bedeprived  oftheirproperty  "with- 
out due  process  of  law,"  and  yet  have  not  a  word 
to  say  against  ihe  seizure  and  confiscation  of  prop- 
erty of  our  own  peaceable  and  loyal  citizens. 

Sir,  it  is  time  there  was  an  end  of  this.  We  are 
at  war.  We  must  destroy  our  enemies  or  they 
will  destroy  us.  We  must  subdue  their  armies 
and  we  must  confiscate  their  property.  The  only 
question  with  me  is  as  to  the  best  measure  of  con- 
fiscation. That  some  one  should  be  enacted,  and 
that  speedily,  is  not  only  my  conviction  of  duty, 
but  it  will  be  demanded  by  those  who  will  have  to 
bear  the  burdens  of  this  war.  Now,  it  is  the  in- 
terest of  every  citizen  in  a  seceding  State  to  be  a 
rebel.  If  a  patriot,  his  property  is  destroyed.  If 
a  rebel,  his  property  is  protected  alike  by  friend 
and  foe.  Now,  the  burdens  of  the  war  will  fall, 
by  heavy  taxation,  upon  loyal  citizens,  but  rebels 
are  beyond  our  reach.  How  longcan  we  conduct 
such  a  war.'  Sir,  we  have  been  moderate  to  excess. 
War  is  a  horrible  remedy,  but  when  we  iire  com- 
pelled to  resort  to  it,  we  should  make  our  enemies 
ieel  its  severity  as  well  as  ourselves. 

What,  then,  is  the  best  measure  of  confiscation.' 
The  bill  reported  from  the  Judiciary  Committee 
by  the  Senator  from  Illinois  [Mr.  Trumbull]  pro- 
vides that  all  property  of  whatever  kind  of  any 
person  within  the  seceded  States  "  who  shall  dur- 
ing the  present  rebellion  be  found  in  arms  against 
the  United  States,  or  giving  aid  and  comtort  to 
said  rebellion,"  shall  be  forfeited  and  confiscated. 
This  will  extend  to  almost  every  able-bodied  man, 
and  to  many  of  the  women  of  the  southern  Slates. 
The  words  "giving  aid  and  comfort  "have  re- 
ceived a  judicial  construction,  and  have  a  very 
extended  meaning;  all  who  contribute  in  money, 
means,  voice,  arms,  will  be  included.  The  will- 
ing and  the  unwilling,  leaders  and  followers, 
knaves  and  dupes,  cowards  and  desperadoes  are 


alike  included.  It  may  be  said  that  the  forfeiture 
will  not  be  enforced  against  all  these;  but  it  may 
be.  Interest,  hate,  might  induce  the  forfeiture  in 
improper  cases.  So  general  and  sweeping  a  for- 
feiture is  impracticable  from  its  very  nature.  The 
whole  population  would  be  subject  to  the  penal- 
ties of  the  law.  Even  if  not  enforced  against  ihem, 
they  would  not  be  likelylo  purchase  property  under 
a  law  which  would  include  their  own.  In  a  quasi 
criminal  statute,  it  is  not  well  to  denounce  penal- 
ties impossible  to  execute.  So  sweeping  a  con- 
fiscation will  defeat  itself.  It  cannot  be  and  will 
not  be  enforced,  however  theoretically  deserved 
by  all  described  in  it. 

If  too  much  is  attempted  in  the  way  of  confisca- 
tion, nothing  will  be  accomplished.  If  nothing  is 
confiscated,  you  array  against  you  all  who  wish 
in  the  civil  war  merely  to  preserve  their  property 
and  to  remain  quiet.  This  is  always  a  large  class 
in  every  community.  If  rebellion  will  secure 
their  property  from  rebels  and  not  endanger  it  to 
the  Government,  they  are  rebels.  Those  whose 
position  or  character  have  secured  them  offices 
among  the  rebels  can  only  be  conquered  by  force. 
Is  iinot,  therefore,  possible  to  frame  a  bill  which 
will  punish  the  prominent  actors  in  the  rebellion, 
proclaim  amnesty  to  the  great  mass  of  the  citizens 
in  the  seceding  States,  and  separate  them  from 
their  leaders?  This,  in  my  judgment,  can  be  done 
by  confining  confiscation  "to  classes  of  persons. 
The  amendment  1  propose  embraces  five  classes 
of  persons,  namely: 

1.  Persons  hereafter  acting  as  officers  of  the 
army  or  navy  of  the  rebels  now  or  liereafter  in 
arms  against  the  United  States. 

2.  Persons  hereafter  acting  as  president,  vice 
president,  member  of  congress,  minister,  commis- 
sioner, consul,  or  judge  of  the  so-called  confed- 
erate States. 

3.  Governors  of  States,  members  of  State  con- 
ventions and  legislatures,  and  judges  of  courts  of 
States  now  in  rebellion,  who  shall  hereafter  take 
an  oath  to  support  the  constitution  of  said  con- 
federate States,  or  having  taken  such  oath,  shall 
hereafter  act  as  such. 

4.  Persons  who,  having  held  an  office  of  honor, 
trust,  or  profit  in  the  United  States,  shall  hereafter 
be  found  in  arms  against  the  United  States. 

5.  Persons  who,  owning  property  in  the  loyal 
States,  shall  hereafter  assist  or  give  aid  and  com- 
fort to  such  rebellion. 

But,  sir,  there  are  other  features  in  this  bill  that 
I  do  not  like,  and  therefore,  not  with  a  view  of 
being  the  author  of  a  confiscation  bill,  but  rather 
adopting  the  opinions  of  many  Senators  who  have 
spoken  on  the  subject,  I  have  framed  several  pro- 
visions, and  have  ingrafted  them  in  a  bill  in  the 
nature  of  a  substitute.  I  wish  to  call  the  attention 
of  Senators  briefly  to  the  dilTerent  clauses  of  that 
substitute.  The  first  section  authorizes  the  Pres- 
ident in  suppressing  the  present  insurrection, 
wherever  practicable,  to  seize  the  property,  real 
and  personal,  of  the  classes  of  persons  named  in 
the  amendment  that  has  been  read  at  the  Secre- 
tary's desk.  It  declares  that  all  sales  or  transfers 
of  this  properly  hereafter  shall  be  utterly  void, 
and  that  it  shall  be  a  sufficient  bar  to  any  suit 
brought  by  such  person  to  recover  the  possession 
of  such  property  lo  prove  that  he  is  one  of  the 
persons  described  in  the  section.  This  has  not 
the  harsh  features  of  the  first  section  of  the  bill 
reported  by  the  Judiciary  Committee.  It  simply 
authorizes  the  President,  and  requires  him,  when 
practicable,  to  seize  the  property  of  certain  per- 
sons and  hold  it  in  his  possession  for  subsequent 
judicial  proieedings.  It  does  not  prescribe  the 
mode  and  manner  in  which  it  shall  be  done,  but 
we  know  it  will  be  done  by  the  military  arm  of 
the  Government  in  suppressing  the  rebellion. 

There  is  no  doubt  of  the  power  to  do  all  thatia 
authorized  to  be  done  by  the  first  section.  The 
power  lo  seize  the  property  of  an  enemy  is  as  plain 
and  palpable  as  the  power  lo  lake  his  life.  You 
can  seize  the  properly  of  a  public  enemy  without 
going  through  the  ordinary  process  of  law.  The 
Constitution  declares  that  a  man  shall  not  be  de- 
prived of  his  life,  liberty,  or  property  without  due 
process  of  law;  and  yet  without  due  process  of 
law  you  arm  a  regiment  to  kill  him.  You  may,  in 
the  same  way,  in  jiursuing  war,  seize  upon  his 
]iroperty.  Tlie  seizure  of  the  pro|icriy  is  just  as 
much  an  act  of  war  as  the  taking  of  life,  and  is 
justified  by  the  same  constitutional  power.  I  be- 
lieve even  my  friend  from  Kentutfky  [Mr.  Davis] 
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has  not  questioned  this.  I  have  not  heard  it  ques- 
tioned by  nnv  i;entlenian,  except  perliajis  by  the 
Senator  from  Pennsylvania,  [Mr.  Cow.\n,]  and  I 
believe  he  does  not  question  the  power  of  the 
Government  in  prosecutinga  war,  either  a  foreign 
or  a  civil  war,  to  seize  the  property  of  an  enemy 
in  arms  against  the  Government.  It  is  true  he 
says  it  cannot  be  sold  so  as  to  deprive  the  heirs 
of  the  title;  but  he  does  not  deny  the  right  and 
the  duty  of  the  executive  authority  to  seize  the 
property  of  the  rebel  and  hold  it  for  a  certain  time 
and  for  certain  purjioscs. 

Mr.  COWAN.  If  the  Senator  will  allow  me  I 
will  state  that  my  view  has  been  that  this  power 
is  with  the  President,  and  not  with  Congress. 

Mr.  SHERMAN.  I  did  not  desire  to  enter  into 
this  argument;  but  I  may  as  well  answer  that 
point.  It  was  made  with  great  strength  by  the 
Senator  from  Illinois,  [Mr.  Browning] — indeed 
it  was  the  chief  burden  of  his  speech — that  the 
power  of  seizure  and  confiscation  can  already  be 
exercised  by  the  President.  I  cannot  agree  with 
the  Senator  in  regard  to  the  power  of  the  Presi- 
dent. It  is  the  duty  of  Congress  to  declare  war, 
to  raise  armies,  to  equip  navies,  to  make  rules  and 
regulations  governing  war,  and  the  President  has 
no  powerexcept  simply,  as  Commander-in-Chief 
of  the  Army  and  Navy,  to  execute  those  laws. 
The  doctrines  asserted  by  the  Senator  from  Illi- 
nois would  make  the  President  of  theUnited  States 
worse  than  a  dictator.  I  was  almost  startled  when 
1  heard  liim  declare  that  the  President,  under  the 
simple  clause  making  him  Commander-in-Chiet 
of  the  Army,  could  do  all  these  things  without  au- 
thority of  law.  The  President  can  conduct  this 
war  only  in  the  manner  and  in  the  mode  we  may 
prescribe  by  law.  Therefore  it  is  that  Congress 
ought  to  regulate  the  mode  in  which  the  President 
may  seize  this  property,  in  which  the  President 
may  arm,  equip,  clothe,  pay,  organize,  regulate, 
and  control  your  Army.  He  can  only  do  it  in 
pursuance  of  law.  That  is  enough  in  reply  to  the 
observation  made  by  the  Senator  from  Pennsyl- 
vania. 

The  second  section  of  the  substitute  provides 
that,  in  a  district  where  the  laws  are  in  force, 
where  courts  are  in  operation,  the  President  shall 
not  use  the  military  power  to  effect  a  seizure  of 
property,  but  he  shall  avail  himself  of  the  use  of 
the  courts,  so  as  to  give  the  person  whose  prop- 
erty he  seizesan  opportunity  to  contest  the  right- 
fulness of  the  seizure.  Tliat  is  clearly  right.  For 
instance,  in  the  State  of  Pennsylvania,  it  is  said 
that  Mr.  Mason,  a  rebel,  owns  property.  In  the 
seizing  of  that  property  the  President,  by  the 
second  section  of  this  substitute,  would  be  com- 
pelled to  apply  to  the  courts  of  the  United  States 
in  the  State  of  Pennsylvania.  Wherever  the  Pres- 
ident can  appeal  to  the  courts  or  the  laws  instead 
of  to  military  power,  it  is  but  right  that  he  should 
do  it;  and  never  exercise  any  military  power  or 
arbitrary 'authority  unless  there  are  no  courts 
within  the  jurisdiction  through  which  he  may 
enforce  the  remedy.  My  remark  in  regard  to  this 
may  be  made  in  regard  to  other  matters.  I  have 
always  been  sensitive  of  the  personal  rights  and 
privileges  of  the  citizen.  1  think  the  President 
has  no  power  to  seize  either  person  or  property 
in  any  place  where  the  laws  are  enforced,  and 
where  he  may  appeal  to  the  civil  tribunals.  I 
expressed  that  opinion  six  months  ago,  and  I  be- 
lieve it  now. 

The  third  section  provides  that  in  States  or  dis- 
tricts where  the  courts  are  not  in  force,  where  the 
ordinary  process  cannot  be  had,  the  President 
may  seize  the  property  by  military  power,  and 
hold  that  property.  If  it  is  of  a  perishalile  nature, 
it  authorizes  him  to  sell  it;  if  it  is  not  of  a  perish- 
aljle  nature,  it  authorizes  him  to  hold  it  by  mili- 
tary power  until  in  due  time  the  courts  may  be 
installed  in  the  exercise  of  their  just  authority 
within  the  district  or  State;  then  the  proceedings 
shall  be  had  through  the  courts;  and  tliat  tlie  only 
question  to  be  left  to  the  courts  in  this  proceeding 
shall  be  whether  the  person  alleged  to  be  the  owner 
of  the  confiscated  property  is  one  of  the  persons 
named  in  the  first  section  of  the  act. 

The  fourth  section  applies  the  same  rule  of  con- 
fiscation to  the  service  of  persons  held  as  slaves 
as  to  property  held  as  such  under  the  local  law. 
The  slaves  of  the  persons  described  in  the  first 
section  are  confiscated;  but,  as  a  matter  of  course, 
as  this  Government  cannot  buy  or  sell  slaves,  as 
it  cannot  dispose  of  slaves  in  the  mode  prescribed 


by  the  local  laws  of  the  southern  States,  as  wlien 
it  seizes  a  slave  that  slave  becomes  free  by  the 
general  law,  therefore  the  section  provides  that  in 
the  case  of  slaves  being  confiscated  under  the  act 
they  shall  become  free.  I  see  no  reason  why  we 
should  extend  the  provisions  of  a  confiscation  law 
as  to  slaves  further  than  we  do  as  to  ordinary 
property.  When  we  draw  a  distinction  between 
the  property  in  the  service  or  labor  of  a  slave  and 
other  property,  except  simply  the  fact  that  we 
cannot  sell  a  slave,  but  that  his  seizure  makes  him 
free;  when,  in  other  words,  we  make  the  slaves 
of  rebels  free,  while  we  do  not  seize  the  other 
property  of  the  same  rebels,  it  shows  that  we  are 
pursuing  the  right  of  confiscation  rather  against 
slavery  than  against  tlie  rebels.  We  apply  a  dif- 
ferent rule  to  persons  whose  property  is  forfeited 
when  we  deal  with  slaves  from  that  which  v/e 
apply  when  we  deal  with  property.  I  do  not 
think  that  is  just. 

Besides,  sir,  I  believe  that  this  section  will  em- 
brace the  slaves  of  all  the  rebels  now  in  arms 
against  the  Government.  There  is  no  slaveholder 
in  the  ranks  of  the  rebel  army.  They  are  all  offi- 
cers. It  is  a  part  of  the  nature  of  the  institution 
that  the  owner  of  a  slave  becomes  elevated  in. so- 
cial and  political  status  above  his  neighbors;  and  I 
venture  the  assertion,  and  I  have  do  doubt  it  will 
be  sustained  by  my  friend  from  Kentucky,  that 
wherever  a  slaveholder  is  in  the  rebel  army  he  is 
there  as  an  oflicer  and  not  as  a  soldier.  The  first 
section  of  my  bill,  therefore,  will  embrace  all  slave- 
holders who  are  now  in  arms  against  the  Govern- 
ment, and  I  see  no  reason  for  extending  it  beyond 
that.  If  any  private  person  is  in  the  army  of  the 
southern  confedaracy,  who  is  not  an  officer,  and 
is  the  owner  of  a  slave,  he  will  not  be  embraced 
by  the  terms  of  the  substitute,  but  he  will  be  by 
the  terms  of  the  bill  of  the  Senator  from  Illinois. 

The  fifth  section  provides  that  the  several  dis- 
trict courts  of  the  United  States  shall  not  only 
have  jurisdiction  of  all  cases  arising  under  the  act, 
but  shall  have  power  to  make  sucli  rules  and  reg- 
ulations as  we  may  authorize  them  to  make  under 
the  Constitution  of  the  United  States  to  cai-ry  it 
into  effect.  I  am  perfectly  willing,  in  order  to 
avoid  a  constitutional  argument,  to  invest  these 
courts  with  the  power  of  giving  a  jury  trial,  so  as 
to  enable  any  person  who  denies  that  he  is  one  of 
those  named  in  the  first  section ,  to  have  that  ques- 
tion tried  by  a  jury.  I  see  no  objection  to  that, 
although  I  believe  it  is  not  required  by  the  Con- 
stitution. This  being  a  miliary  remedy,  not  an 
ordinary  civil  process,  being  a  military  seizure  of 
the  property  of  an  enemy,  I  think  the  proceedings 
may  be  in  rem,  disposing  of  the  property  and  not 
affecting  the  person,  so  that  in  my  view  there  is 
no  constitutional  difficulty  in  the  way. 

The  sixth  section  provides  that  "  the  President 
is  hereby  authorized  by  a  proclaniation  of  am- 
nesty, to  release  either  of  the  five  classes  of  per- 
sons described  in  the  first  section  of  this  act,  re- 
siding in  any  particular  State  or  district,  from  tlie 
operations  of  this  act. "  I  think  that  the  President 
has  this  power  already.  The  President  may  par- 
don an  offense,  even  the  crime  of  treason,  and  he 
may  extend  that  pardon  to  a  whole  class  or  com- 
munity of  individuals;  but  as  there  may  be  doubt 
about  it,  and  as  it  is  the  exercise  of  an  important 
power,  lam  willing  to  confer  it  on  him  expressly. 
I  have  such  confidence  in  the  President  that  I 
have  no  doubt  he  would  exercise  the  power  care- 
fully and  prudently.  If  any  one  of  the  seceding 
Slates,  the  State  of  Tennessee  for  instance,  should 
promptly  return  to  her  allegiance  to  this  Govern- 
ment, I  should  be  perfectly  willing  to  allow  the 
President  to  proclaim  that  this  class,  or  that  class, 
or  the  other  class  of  the  persons  embraced  by  this 
act  within  that  State,  shall  be  relieved  from  the 
operations  of  the  penalties  of  the  act. 

Tlie  seventh  section  I  regard  as  very  important 
and  indeed  as  worth  about  as  much  as  all  the  other 
propositions  of  confiscation,  and  it  provides  that 
"  every  person  who  after  sixty  days  from  the 
passage  of  this  act  shall  continue  in  rebellion 
against  the  United  States  or  adhere  to  their  ene- 
mies, giving  them  aid  and  comfort,  shall  be  deemed 
infamous  and  shall  hold  no  office  of  honor,  trust, 
or  profit,  within  the  United  States." 

The  return  of  men  who  have  been  guilty  of 
open  treason  by  a  local  constituency  who  have 
participated  in  that  treason  is  an  offense  that 
should  not  be  permitted  if  we  have  the  power  to 
prevent  it.     In  regard  to  Congress,  there  is  little 


doubt  but  that  we  can  provide  by  law  that  a  per- 
son guilty  of  crime  cannot  hold  a  seat  in  either 
House.  Either  House  has  the  power  of  expul- 
sion, and  by  established  parliamentary  law  and 
practice  may  and  ought  to  expel  from  the  body 
any  one  who,  by  the  commission  of  the  highest 
political  crime,  would,  if  retained,  disgrace  the 
body.  In  the  appointment  of  executive  officers, 
the  discretion  of  the  President  may,  and  no  doubt 
would  be,  controlled  by  the  exclusion  from  office 
of  persons  who  had  already  dishonored  high  office 
by  perjury  and  treason.  It  has  been  held  in  the 
State  of  New  York  that  the  Legislature  may  con- 
stitutionally affix,  as  a  punishment  for  a  crime,  the 
disqualification  to  hold  an  office  of  honor,  trust, 
or  profit,  although  it  added  to  the  qualification 
required  by  the  State  constitution.  It  was  clearly 
proved  by  the  Senator  from  Illinois,  in  the  able 
argument  he  made  sometime  ago,  that  Congress 
may  by  law  punish  a  particular  offense,  and  as  a 
part  of  that  punishment  may  declare  that  the  per- 
son guilty  of  the  offense  shall  be  incapable  of 
holding  an  office  of  honor,  trust,  or  profit.  The 
case  decided  in  the  State  of  New  York,  I  think, 
was  full  to  that  effect,  and  it  was  conclusive  in  its 
reasoning. 

The  eighth  section  simply  reserves  the  right  to 
try  persons  guilty  under  the  first  section  of  the  bill, 
for  the  crime  of  treason.  I  do  not  think  it  is  neces- 
sary, but  still  I  inserted  it  rather  at  the  suggestion 
of  the  Senator  from  New  York,  [Mr.  Harris,] 
who  believed  it  was  necessary. 

The  ninth  section,  I  have  no  doubt  many  Sen- 
ators will  think  very  harsh,  but  I  believe  it  is  im- 
portant.    It  provides: 

That  the  President  is  herel)y  authorized  bj'  proclamation 
to  call  upon  all  iiiliabitaiits  within  any  State  whose  otiicers 
and  State  organization  shall  still  be  in  rebellimi  against  the 
United  States  after  sixty  days  from  the  passage  of  this  act 
to  aid  and  assist  in  suppressing  such  rebellion  ;  and  all  per- 
sons so  aidingorassis'ing  the  United  States,  who,  under  the 
laws  of  such  State,  owe  service  or  labor,  or  money  or  prop- 
erty, to  any  person  levying  war  against  the  United  States, 
or  aiding  or  assisting  their  enemies,  giving  them  aid  and 
comfort,  shall  be  forever  discharged  from  sucIi  obligation, 
any  law  or  custom  in  such  State  to  the  contrary  notwith- 
standing; and  the  President  is  authorized  to  employ,  arm, 
and  equip  all  such  loyal  inhabitants  as  he  may  deem  advan- 
tageous to  the  public  service. 

The  proposition  is  simply  that  if,  after  sixty 
days,  this  rebellion  is  not  subdued,  or  it  shall  de- 
generate into  a  guerrilla  warfare,  and  our  loyal 
armies  shall  be  driven  from  that  country  by  the 
climate,  rather  than  allow  this  rebellion  to  suc- 
ceed, I  would  arm  the  slaves  of  the  rebels  with- 
out hesitation.  I  would  use  all  the  loyal  inhabit- 
ants of  that  region  to  put  down  the  rebellion;  but 
I  would  not  do  it  exceptasa  tZerniej-,  a  last  resort. 
I  believe  the  white  men  of  this  country  are  able 
to  subdue  it;  but  I  would  arm  the  President  with 
the  power,  in  any  given  district,  county,  State, 
or  place  where  he  thought  the  interests  of  the  ser- 
vice required  it,  to  employ  as  laborers,  and  to  arm 
and  equip  any  loyal  inhabitants  who  would  aid  in 
putting  down  the  rebellion.  It  may  seem  harsh; 
but,  sir,  we  send  our  brothers,  we  send  our  friends, 
we  send  our  dearest  relations,  we  send  all  those 
who  are  bound  to  us  by  the  most  endearing  ties, 
there  to  risk  their  lives  to  subdue  this  rebellion. 
When  there  is  already  in  that  region  of  country 
a  class  of  inhabitants  who  are  loyal  by  necessity, 
who  have  proven  themselves  loyal  in  every  case, 
I  see  no  reason  why,if  this  rebellion  is  to  be  pros- 
ecuted to  its  bitter  end,  they  may  not  properly 
be  armed  in  order  to  subdue  it.  When  we  are 
all  risking  so  much,  I  do  not  see  why  we  should 
not  avail  ourselves  of  every  means  which  the  po- 
sition of  the  enemy,  which  their  weakness  affords, 
in  order  to  subdue  the  rebellion. 

These,  Mr.  President,  are  the  provisions  of  the 
bill  I  have  submitted  as  a  substitute,  and  I  have 
already  amplified  upon  them  more  than  I  in- 
tended. I  do  not  intend  to  discuss  the  objections 
to  the  bill  reported  by  the  Judiciary  Committee, 
because  they  have  been  already  amply  discussed. 
I  shall  confine  my  efforts  to  seeking  to  perfect  the 
original  bill  by  the  amendment  I  have  offered.  If 
I  shall  succeed  in  that;  if  that  amendment  shall  be 
adopted,  together  with  one  or  two  other  provis- 
ions contained  in  my  substitute,  as  amendments 
to  the  bill,  I  shall  withdraw  the  substitute.  If  the 
amendments  are  not  adopted,  I  shall  then  move 
my  substitute  in  lieu  of  the  whole  bill.  If  that 
fails,  I  shall  then  vote  for  any  confiscation  bill 
that  is  likely  to  pass.  If  we  adjourn  without 
placing  it  in  the  power  of  the  President  to  seize 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1785 


tlfe  properly  of  rebels,  so  as  to  compel  tlicm  to 
bear  a  part  of  the  pains  and  penalties,  the  task 
and  labor  of  this  war,  and  throw  upon  our  own 
people  a  burden  of  taxation  that  is  unparalleled, 
we  shall  not  be  justified  by  them.  I  wish  a  mod- 
erate confiscation  bill,  aimed  only  at  the  leaders; 
one  that  can  be  used  simply  as  a  military  arm,  as 
a  military  power;  not  for  the  purpose  of  persecu- 
tion, not  for  the  purpose  of  revenge,  not  for  the 
purpose  of  abolition,  not  for  any  purpose  but  to 
put  down  this  rebellion;  a  simple,  moderate,  con- 
stitutional confiscation,  that  will  enable  the  Pres- 
ident to  use  all  the  |)roperty  of  the  South,  if  neces- 
sary, and  all  the  pro|ierty  of  the  North,  all  tlie 
persons  in  the  South  that  he  can  avail  himself  of, 
and  all  the  loyal  people  of  the  North;  that  will 
enable  him  to  use  all  the  physical  power  of  this 
Government,  North  and  South,  to  put  down  the 
rebellion.  I  do  not  hesitate  so  much  in  seizing 
the  property  of  rebels  as  I  do  in  taking  the  prop- 
erly of  our  own  loyal  citizens,  as  we  shall  have  to 
do  in  the  prosecution  of  the  war. 

Mr.  WILSON,  of  Mussachuselts.  1  like  the 
amendment  proposed  by  the  Senator  from  Ohio; 
it  is  in  accordance  wiih  the  views  1  have  enter- 
tained ill  regard  to  this  subject;  but  I  want  to  ask 
him  why  he  does  not  include  in  his  second  branch 
some  other  classes.  He  now  provides  for  confis- 
cating the  property  of"  persons  hereafter  acting 
as  president,  vice  president,  members  of  congress, 
judges,"  &c.  He  does  not  include  heads  of  de- 
partments, the  cabinet  oflicers  of  Davis. 

Mr.  SHERMAN.  I  have  already  included 
quite  a  number  in  the  amendment  that  were  not 
in  my  original  proposition. 

Mr.  WILSON,  of  Massachusetts.  I  know  it; 
but  these  are  not  in.  I  think  the  heads  of  depart- 
mentscerlainly  ought  to  beinclnded;  and  myown 
judgment  would  be  that  wc  should  include  all  who 
hold  civil  offices  there. 

Mr.  SHERMAN.  I  would  not  extend  it  so 
far  as  the  small  post  offices  and  the  like.  If  there 
are  any  other  officers  there  whom  the  Senate  de- 
sire to  embrace  of  high  character  and  rank,  I  am 
willing  to  insert  them;  bull  would  not  extend  the 
confiscation  to  postmasters  and  constables  and 
small  oflicers  of  that  kind. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
amend  the  amendment  by  inserting,  after  "mem- 
bers of  Congress,"  the  words  "  heads  of  depart- 
ments." 

Mr.  SUMNER.  I  understand  that  the  amend- 
ment just  offered  by  the  Senator  from  Ohio  has 
not  been  printed. 

Mr.  SHERMAN.  It  has  been  printed  sub- 
stantially. The  only  modification  of  the  amend- 
ment as  printed,  is  to  insert  some  other  officers. 
This  amendment,  which  I  now  offer  to  the  bill  of 
the  Senator  from  Illinois,  vi^as  offered  after  con- 
sultation with  him  and  various  other  gentlemen 
wlio  have  interested  themselves  in  the  subject. 

Mr.  SUMNER.  I  knew  that  the  main  propo- 
sition of  the  Senator  from  Ohio  was  printed,  but 
I  understood  him  to  make  a  second  proposition  in 
the  nature  of  an  amendment  to  the  original  bill. 

Mr.  SHERMAN.     Yes,  sir. 

Mr.  SUMNER.  And  that  has  not  been  printed. 
I  should  like  to  see  that  in  print  before  voting  on  it. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  [Mr.  Wilson]  moves  to 
amend  tlie  amendment  in  the  second  clause  by  in- 
serting after  the  words  "  members  of  Congress" 
the  words  "  heads  of  departments." 

The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
now  recurs  on  agreeing  to  the  amendment  of  the 
Senator  from  Ohio,  asamended,  to  the  original  bill. 

Mr.  HALE.  1  have  not  read  the  amendment 
of  the  Senator  from  Ohio,  but  I  should  like  to  ask 
him  whether  he  iiUends  absolutely  under  the  sec- 
ond section  to  confiscate  the  real  estate  of  rebels. 

Mr.  SHERMAN.  That  question  is  not  in- 
volved in  the  amendment  I  offer.  That  is  a  ques- 
tion to  be  determined  by  the  courts  as  a  matter  of 
course. 

Mr.  HALE.  On  that  subject  I  want  to  say  a 
word  or  two.  I  may  subject  myself  to  the  charge 
of  temerity  in  the  suggestion  which  I  am  going 
to  make;  but  I  can  stand  that.  I  have  been  sub- 
jected to  much  worse  charges  than  that  heretofore. 
A  good  many  people  are  very  tender-footed  on 
this  subject  of  confiscating  the  properly  of  rebels, 
and  they  quote  this  clause  of  the  Constitution: 

"  Tlie  Cuii!.'res^  shall  have  power  to  ileclare  tlie  piuiish- 


ment  of  Ireason  ;  hut.  no  altaindcr  of  treason  shall  work 
corniptioii  of  hlooil  or  furfeiiure,  except  dining  the  life  of 
the  person  attainted." 

The  general  construction  which  has  been  given 
to  this  clause  of  the  Constitution — and  I  adinit 
that  it  has  high  authority  in  the  commentators 
that  have  written  upon  the  Constitution — is,  that 
it  absolutely  prohibits  Congress  from  confiscating 
the  real  estate  of  traitors.  1  do  not  so  understand 
it;  and  I  want  to  throw  out  my  ideas  in  regard  to 
it  for  the  consideration  of  some  of  the  learned  law- 
yers of  the  Senate,  by  whom  I  am  surrounded,  so 
that  they  may  give  their  attention  to  it,  and  favor 
the  Senate  with  their  views,  if  they  think  proper. 

My  own  opinion  is  that  that  is  not  the  mean- 
ing of  the  clause  of  the  Constitution;  but  it  relates 
to  the  peculiar  state  of  title  whicli  existed  in  Great 
Britain  antecedent  to  the  settlement  of  this  coun- 
try, and,  indeed,  continues  to  the  present  time, 
wiiere  estates  are  holdeii  by  tenures,  a  great  many 
of  them  not  fee  simple.  Under  the  English  prac- 
tice in  convictions  of  treason,  where  the  tenant 
or  the  ])erson  in  possession  of  an  estate,  with  an 
estate-tail  to  his  heirs  after  his  decease,  was  con- 
victed of  treason,  the  Government  stepped  in  and 
took  the  whole  estate,  corrupted  his  blood,  and 
shut  out  the  heirs.  The  intention  of  the  framers 
of  the  Constitution,  in  my  humble  judgment,  was 
to  prevent  that.  They  intended,  where  an  estate 
v/as  holden,  and  the  individual  held  not  an  abso- 
lute fee  simple,  but  an  estate  with  an  estate  over 
to  his  heirs  or  somebody  else,  that  convicting  hinn 
of  treason  should  not  so  work  corruption  of  blood 
that  the  person  entitled  to  the  estate  consequent 
upon  the  determination  of  the  convicted  person's 
estate  should  be  ousted.  They  intended  that  his 
heirs  should  not  be  prevented  from  inheriting  on 
account  of  his  conviction;  that  there  should  not 
be  that  corruption  of  blood;  but  it  was  not  in- 
tended, and  that  clause  docs  not  mean,  that  where 
the  traitor  had  an  absolute  fee  simple  estate  in  the 
land  he  was  ]iossessed  of  at  the  time  of  his  con- 
viction, the  Government  might  not  confiscate  the 
whole  of  that.  If  this  be  the  true  meaning  of  the 
Constitution — and  it  strikes  me  to  be  the  common 
sense  of  the  Constitution — it  ought  to  remove,  I 
think,  scruples  of  this  sort.  I  know  as  well  as 
the  Senator  from  Vermont,  who  expresses  what 
he  thinks  in  his  countenance  very  intelligibly,  that 
a  man  who  takes  such  a  position  as  this  in  con- 
tradiction to  what  has  been  the  common  teaching 
of  the  commentators  upon  the  Constitution,  may 
subject  himself  to  lite  change  of  temerity  and 
rashness. 

Mr.  COLLAMER.  Will  the  gentleman  per- 
mit me  to  ask  him  a  single  question.'' 

Mr.  FIALE.     Yes,  sir. 

Mr.  COLLAMER.  I  ask  him  if  a  conviction 
of  treason  in  England  did  not  work  the  same  for- 
feiture of  a  fee  simple  as  it  did  of  a  fee  tail.' 

Mr.  HALE.     Certainly  it  did. 

Mr.  COLLAMER.  Now,  would  it  not  be 
strange  if,  in  framing  the  Constitution,  those  who 
made  it  should  have  taken  such  pains  to  take  care 
of  fee  tail  estates,  of  which  there  were  very  few 
here,  and  let  the  great  body  of  estates  in  fee 
simple  be  forfeited? 

Mr.  HALE.  I  might  respond  to  thai  by  ask- 
ing another  question.  We  never  had  corruption 
of  blood  in  this  country;  and  I  mightask  the  Sen- 
ator wliy  they  should  take  so  great  care  to  put  in 
a  provision  aijainsl  what  never  existed  here.' 

Mr.  COLLAMER.  As  colonies,  we  had  it 
here  just  as  they  had  it  in  England.  It  was  not 
forbidden. 

Mr.  HALE.  I  look,  Mr.  President,  to  the 
meaning  of  this  clause  as  it  is  written.  1  know 
very  well,  as  the  Senator  says,  that  when  the  trai- 
tor was  convicted  the  judgment  took  his  estate  in 
fee  simple.  1  believe  that  the  intention  of  the 
framers  of  the  Constitution  was  to  leave  thatasat 
the  common  law,  and  to  provide  only  that  it 
should  not  work  corruption  of  blood,  so  thai  the 
heirs  could  inherit  through  him  where  there  was 
an  estate  that  would  descend  to  the  heirs  upon  tlie 
determination  of  his  estate.  That  I  believe  to 
be  the  common-sense  view  of  the  Constitution. 

I  know,  Mr.  President,  you  know,  every  man 
knows,  how  very  easy  it  is  and  how  very  readily 
societies  and  nations  and  mankind  generally  will 
start  off  into  a  certain  channel  and  adopt  certain 
opinions  without  exainination,  and  take  them  up 
as  admitted  law  and  gospel,  and  live  according  to 
them  for  centuries.      That  is  the  theory  of  the 


gross  errors  of  the  Church  and  the  theologians  of 
the  world.  They  have  had  soni'' John  Calvin  or 
some  other  great  saint  in  the  Churcii  who  has 
given  an  exposition  of  his  own  ofsomeof  the  doc- 
trines of  the  Christian  religion,  and  without  ex- 
amination his  sect  have  taken  it  up  and  followed 
it,  and  it  has  gone  down  generation  after  genera- 
tion without  any  examination  as  to  the  real  basis 
upon  which  it  rested.  Such,  I  apprehend,  has 
been  the  construction  of  tliis  clause  of  the  Con- 
stitution.    It  has  been  adopted  in  that  way. 

Mr.  COLLAMER.  I  will  put  another  ques- 
tion to  the  gentleman  in  all  seriousness.  Accord- 
ing to  his  view  of  the  Constitution,  it  allows  in 
the  case  of  estates  in  fee  tail  the  confiscation  of 
the  property,  by  act  of  Congress  defining  tlie  pun- 
ishment of  treason,  so  far  as  the  life  estate  is  con- 
cerned and  not  the  entailment. 

Mr.  HALE.     Yes. 

Mr.  COLLAMER.  Now,  suppose  a  man  is 
executed,  how  much  is  the  life  estate,  wliich  he 
admits  may  be  confiscated,  worth  at  the  length  of 
the  halter.''  It  would  be  a  strange  thing  if  they 
had  made  all  that  provision  for  taking  a  man's 
life  estate  when  they  were  going  to  take  the  life 
itself.  ^ 

Mr.  HALE.  It  does  not  follow  here,  and  it 
did  not  always  follow  in  England,  that  whenever 
a  man  was  convicted  and  sentence  was  pronounced 
the  whole  of  it  was  executed.  The  man's  life 
might  be  remitted  and  the  forfeiture  might  be  en- 
forced. 

Mr.  DAVIS.  Will  the  Senator  allow  me  to 
interrupt  him  a  moment.' 

Mr.  I-IALE.     Yes. 

Mr.  DAVIS.  Was  there  any  forfeiture  until 
execution  ? 

Mr.  HALE.  Yes,  a  great  many.  But,  sir,  I 
see  that  1  have  answered  the  purpose  I  had  in 
view.  I  have  set  some  of  the  learned  lawyers 
thinking,  as  is  indicated  by  their  questioning  me, 
and  I  hope  they  will  think  more  upon  it.  In  an- 
swer to  the  last  question  suggested  by  the  Senator 
from  Vermont,  1  will  say  that  in  comparatively 
very  few  of  these  cases  of  conviction  where  death 
was  part  of  the  sentence  with  forfeiture  of  estate, 
did  tlie  parties  actually  suffer  death.  The  penalty 
was  frequently  remitted,  and  it  was  sometimes 
commuted  to  banishment.  It  may  be  commuted 
in  this  country  to  imprisonment.  I  do  not  think, 
therefore,  that  the  argument  growing  out  of  that 
question  has  any  force  in  answer  to  the  view  which 
I  have  taken  of  this  clause  of  the  Constitution. 

Mr.  DOOLITTLE.  I  desire  to  say  a  very  few 
words  in  relation  to  the  clause  of  the  Constitution 
on  which  the  Senatorfrom  New  Hamspshire  has 
commented,  so  far  as  it  afiects  the  ].iower  to  con- 
fiscate real  estate.  That  clause  of  our  Constitu- 
tion is  undoubtedly  borrowed  from  the  statute  of 
Anne,  which  was  passed  to  take  effect  after  the 
death  of  the  Pretender,  and  was  again  renewed 
and  intended  to  take  effect  after  the  death  of  the 
Pretender's  son;  and  the  language  of  the  statute 
I  have  before  me: 

"  No  attainder  for  treason  shall  extend  to  the  disinherit- 
ing of  any  heir,  nor  to  the  prejudice  of  the  right  or  title  of 
any  poison  or  persons,  other  than  the  riglit  or  title  of  the 
oft'oiider  or  offenders,  during  his,  her,  or  their  natural  lives 
only  ;  and  that  it  shall  and  Tnay  be  lawful  for  every  person 
or  persons,  to  whom  the  right  or  interest  of  any  lands,  ten- 
einonts,  hereditaiiH'rils.al'ti'r  the  death  of  any  such  oflcndcr 
or  oflciidcrs,  should  or  might  have  appertained,  if  no  such 
attainder  had  hceii,  to  enter  into  the  same." 

Mr.  FIALE.     Exactly;  that  confirms  my  idea. 

Mr.  DOOLITTLE.  The  common  law  so  far 
from  confirming  the  idea  of  the  Senator  from  New 
Hampshire  is  directly  the  contrary.  At  the  com- 
mon law  there  could  be  no  confiscation  of  any  real 
estate  unless  it  was  in  the  ]50ssession  of  a  person 
with  the  power  to  dispose  of  it.  The  estate  of 
the  issue  in  tail  could  not  be  forfeited  at  the  com- 
mon law.  A  learned  writer  upon  that  subject 
says: 

'•There  remains  a  material  dillerence  to  he  noted  be- 
tween the  case  of  a  fee  tail  and  a  lee  simple  ;  which  is  that, 
notwitlistanding  the  forfeiture  of  lands  entailed  by  an  at- 
tainder, yet  the  blood  of  the  attainted  person  is  not  corrupt- 
ed, so  as,  by  any  conseqnenual  disability,  toalfectthe  issue 
in  tail.  Therefore,  if  the  son  ot' the  donee  in  tail  he  attainted 
of  treason  dnrinstlie  lite  of  the  lather,  and  die,  having  issue, 
and  then  the  fatlier  di 's,  the  estate  shall  doscemrto  the 
gninriehild,  n<U\vitlistaTjding  the  attaimler.  Dm  it  is  other- 
wise in  the  case  of  a  fee  simple,  as  has  been  show  ii  in  speak- 
imioftho  feudal  law.  The  reason  is  obvious,  because  the 
issue  in  tail  claims  per  formam  doni ;  that  is,  he  is  as  much 
within  the  view  and  intention  of  thegil't  orsettlcment, ami 
as  jiersonally  and  precisely  described  in  it  as  his  ancestor, 
lint  this  is  not  all." — Vor'kc  0}i  Forfeitures,  p.  SI. 
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To  this  section  of  the  Constitution  I  confess 
tluit  [  have  iriviMi  some  pains  to  understand  it 

Mr.  HOWE.  I  want  to  asif  my  colleague  to 
proceed  a  little  farther  and  inform  us  how  the 
grantee  in  fee  simple  stands  otherwise,  according 
to  tlie  text  book  he  has  in  his  hand,  than  a  grantee 
in  fee  tail. 

iMr.  DOOLITTLE.  The  hmds  of  a  person 
holding  in  fee  simple  were  absolutely  forfeited  by 
the  attainder  at  common  law,  because  he  had  the 
power  of  disposition  in  himself.  All  personal 
properly  at  the  common  law  was  forfeited  upon 
conviction.  Some  say  that  the  conviction  means 
the  trial  and  the  juilgment.  No  .such  thing.  The 
conviction  is  what  follows  the  verdict  of  guilty. 
On  tiie  finding  of  the  verdict  of  guilty,  before  the 
judgment  is  pronounced,  the  goods  become  for- 
feited. The  forfeiture  of  personal  property  is  at 
the  common  law  a  forfeiture  of  the  whole  estate 
in  the  personal  property.  If  the  party  lives  but 
two  minutes  after  the  conviction,  the  property 
passes  from  him.  It  is  not  so  in  reference  to  the 
real  estate.  The  real  estate  does  not  pass  until 
the  judgment  is  pronounced — the  judgment  of  out- 
lawry^ or  the  attainder  of  treason  upon  the  con- 
viction.   Blackstone  says,  (volume  4,  p.  386:) 

■'Tliere  is  a  rumarUable  iliflVi-ence  or  two  between  tlie 
forfeiture  ot'kiiuls  and  ot  goods  and  cliattels.  1.  Lands  are 
Ibneited  upon  attainder,  iiiid  not  before;  goods  and  chat- 
tels are  forl'eited  by  convidion.  Because,  in  many  of  tlie 
cases  wliere  goods  arc  forfeited,  there  never  is  any  attain- 
der, which  happens  only  where  judgment  of  death  or  out- 
lawry is  given." 

There  is  no  effect  upon  the  real  estate  until 
judgment  is  pronounced;  but  the  forfeiture  of  per- 
sonal property  follows  instantly  upon  the  con- 
viction. 

Air.  HALE.  Will  the  Senator  allow  me  to  ask 
him  a  question  ri^ht  there.' 

Mr.  DOOLITTLE.     Yes,  sir. 

Mr.  HALE.  When  does  the  conviction  take 
place.'     When  the  verdict  is  rendered? 

Mr.  DOOLITTLE.  When  the  verdict  is  ren- 
dered. 

Mr.  HALE.     No,  sir. 

Mr.  DOOLITTLE.  So  says  Mr.  Justice  Black- 
stone.     The  Senator  dilTers  from  him. 

Mr.  HALE.  Well,  I  venture  my  hand  that 
Justice  Blackstone  never  said  that. 

Mr.  DOOLITTLE.     Let  us  see: 

"  There  is  a  remarlfable  difference  or  two  between  tlie 
forfeiture  of  lands  and  of  goods  and  cliattels.  1.  Lands  are 
I'orlcited  upon  attainiler, -awA  not  before;  goods  and  chat- 
tels are  fortcited  by  conviction.''' 

Mr.  HALE.  Conviction  does  not  mean  ver- 
dict. 

Mr.  COWAN.  Yes  it  does;  it  means  the  ren- 
dition of  the  verdict. 

Mr.  DOOLITTLE.  "We  are  now  to  con- 
sider," says  Justice  Blackstone — I  ask  the  atten- 
tion of  the  learned  lawyers: 

"  We  are  now  to  consider  the  next  stage  of  criminal 
prosecution,  after  trial  and  conviction  are  past,  in  such 
crimes  and  misdenieanons  as  are  either  too  high  or  too  low 
to  be  included  within  the  beuelit  of  clergy;  which  is  that 
of  juilgment." 

What  does  Blackstone  say .'  Lot  me  ask  my 
learned  friend,  is  there  no  conviction  until  there 
is  a  judgment,  when  he  says  in  so  many  words 
that  the  next  step  in  a  criminal  prosecution,  after 
the  trial  and  after  the  conviction,  is  to  proceed  to 
■  pronounce  the  judgment;  and  when  the  court  pro- 
nounce the  judgment  of  death  upon  the  traitor, 
that  is  the  attainder,  and  not  till  then;  but  before 
they  pronounce  that  judgment  his  goods  and  chat- 
tels are  forfeited,  and  Blackstone  goes  on  to  give 
you  the  reason  for  it. 

Mr.  flALE.     Will  the  Senator  allow  me.' 

Ml-.  DOOLITTLE.     Certainly. 

Mr.  HALE.  Suppose  there  is  an  exception 
filed  to  the  verdict,  and  the  court  set  the  verdict 
aside.' 

Mr.  DOOLITTLE.     They  may  set  it  aside. 

Mr.  HALE.  But  what  becomes  of  his  estate 
then.'  You  say  it  is  forfeited  the  moment  the 
verdict  is  rendered. 

Mr.  DOOLITTLE.  The  personal  property  is 
forfeited.  Perhaps,  it  would  set  aside  the  con- 
sequences, and  restitution  would  be  ordered  also, 
if  the  conviction  should  be  set  aside.  Sir,  I  con- 
fess to  my  friends  that  I  have  endeavored  to  study 
this  question  with  as  earnest  a  desire  as  any  hu- 
man being  ever  had  to  get  hold  of  the  real  estate 
of  these  traitors,  and  to  hold  it  by  a  title  that 
would  make  it  fast.  I  want  no  boy's  play  about 
it.    If  I  take  hold  of  the  estate  of  traitors,  I  want 


the  title  to  it;  and  I  state  here  frankly,  having 
given  to  it  all  the  examination  of  which  I  am  ca- 
pable, that  I  have  become  satisfied  that  the  way 
to  get  a  title  and  to  hold  it  is  through  the  taxing 
power  of  this  Government,  to  tax  it  and  sell  it, 
because  they  do  not  pay  their  taxes  upon  it,  and 
make  your  title  to  it  in  that  way.  Blackstone 
says: 

"Lands  are  forfeited  upon  attainder,  ani  not  before; 
goods  and  chattels  are  forfeited  by  conviction.  Because,  in 
many  ol' the  cases  where  goods  are  forfeited,  there  never  is 
any  attainder,  which  happens  only  wliere  judgment  of  death 
or  outlawry  is  given  ;  therefore  iu  these  cases  the  forfeiture 
must  be  upon  conviction,  or  not  at  all ;  and,  being  neces- 
sarily upon  eonvietion  in  those,  it  is  so  ordered  in  all  other 
cases,  lor  the  law  loves  uniformity." 

There  is  another  great  difference  between  for- 
feiture of  lands  and  of  personal  property.  The 
forfeiture  of  lands  at  the  common  law  has  relation 
back  to  the  time  when  the  act  was  committed;  not 
so  as  to  personal  property.  The  forfeiture  of  per- 
sonal property  is  upon  the  conviction,  and  any 
act  over  the  personal  property  done  by  thelraitor 
before  the  moment  of  his  conviction,  is  valid.  It 
is  not  so  as  to  real  estate.  If  he  has  even  sold  his 
real  estate  to  nbonajide  purchaser,  when  the  con- 
viction of  treason  takes  place,  it  relates  back  to 
the  act  of  treason,  and  avoids  all  intervening  ti- 
tles; sweeps  them  all  by  the  board.  There  is 
another  distinction  between  the  effect  of  an  at- 
tainder and  the  effect  of  a  conviction. 

Our  fathers,  when  they  made  the  Constitution, 
understood  the  law  of  England,  and  had  reference 
to  the  law  of  England,  and  they  knew  what  they 
meant  by  the  words  which  they  employed.  They 
did  not  say  that  personal  property  should  not  be 
confiscated  upon  conviction;  but  they  have  said 
that  no  attainder  of  treason,  which  is  the  sentence 
of  the  law  pronounced  upon  a  traitor,  the  judg- 
ment of  death  or  of  outlawry,  that  no  such  judg- 
ment pronounced  upon  a  traitor  shall  either  cor- 
rupt his  blood  so  that  he  cannot  inherit,  or  that 
his  children  may  not  inherit,  or  shall  forfeit  his 
estate.  The  forfeiture  is  an  entirely  distinct  thing 
from  the  corruption  of  the  blood.  The  forfeiture 
of  estate  is  the  consequence  which  follows  to  his 
own  property,  that  over  which  he  has  control, 
powerof  disjjosition,  by  the  judgment  of  outlawry 
or  of  death. 

Mr.  President,  I  have  not  myself  the  slightest 
doubt  that  under  the  Constitution  of  the  United 
States  we  have  the  power  absolute  over  the  per- 
sonal property  of  a  traitor;  but  when  it  comes  to 
the  question  of  his  real  estate,  as  the  Constitution 
declares  what  punishment  we  may  inflict,  and  in 
the  same  sentence  declares  what  punishinent  we 
shall  not  inflict  upon  the  traitor,  I  do  not  see  how 
you  can  go  beyond  or  around  it. 

No  man  can  be  a  traitor  in  this  country  without 
making  war  upon  the  Government.  The  Consti- 
tution says  so  in  so  many  words.  Treason  con- 
sists only  in  levying  war  against  the  Government, 
or  in  aiding  or  giving  comfort  to  the  enemies  who 
do  make  war  upon  it.  A  traitor,  therefore,  must 
of  necessity  be  at  war  with  this  Government,  and 
your  Constitution  steps  in  and  declares  just  what 
you  may  do  with  him.  You  may  declare  the  pun- 
ishment of  treason,  but  one  thing  you  shall  not  do: 
by  attainder  of  treason  you  shall  not  take  away  his 
estate  beyond  his  life.  You  may  imprison,  hang, 
draw  and  quarter,  if  you  please,  banish  him;  and 
I  would  banish  the  ringleaders,  after  hanging 
enough  of  them,  to  some  penal  colony.  You  may 
do  all  that;  you  may  take  their  property  so  long 
as  they  live,  their  real  estate  by  judgment  of  trea- 
son against  them,  or  outlawry;  but  one  thing  you 
cannot  do,  take  it  from  their  wives  and  children 
after  they  are  dead. 

Mr.  HALE.  Will  the  Senator  allow  me  to  ask 
him  a  question,  and  I  ask  it  in  good  faith  .'  I  do 
not  like  the  habit  of  interrupting  men,  but  I  ask 
for  information — where  does  the  Senator  get  the 
distinction,  under  our  Constitution,  between  the 
forfeiture  of  personalty  and  of  real  estate.' 

Mr.  DOOLITTLE.  The  Constitution  speaks 
of  the  attainder  of  treason,  which  is  the  judgment 
pronounced  after  trial  and  conviction  of  treason, 
and  declares  that  no  attainder  of  treason  shall  work 
forfeiture  of  estate  beyond  the  life  of  the  person 
attainted.  Does  not  the  honorable  Senator  from 
New  tiampshire  know  that  the  forfeiture  of  a  life 
estate  in  personal  property  is  the  forfeiture  of  the 
whole  estate,  that  at  the  common  law  the  sale  of 
a  life  estate  in  personal  property  is  the  sale  of  the 
absolute  property.'     It  is  only  lately,  under  those 
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powers  which  have  been  given  in  making  disposi- 
tions of  personal  ]-)roporty  by  will  or  by  settlement, 
that  the  new  doctrine  has  crept  in  that  there  may 
be  a  life  estate  in  pc'rsonnl  property  at  all.  For- 
feiture for  life  is  the  forfeitin-e  of  the  absolute  es- 
tate of  personal  property.  Not  so  with  real  estate; 
and  it  i.s  precisely  on  this  ground  that  I  base  the 
distinction.  By  your  attainder  of  treason  you  may 
imprison  a  man  for  life  and  take  all  his  property 
for  life.  If  you  take  his  personal  property  for  life, 
that  takes  it  absolutely.  You  may  take  his  real 
estate  for  life;  bulf  when  he  is  dead  it  goes  to  his 
heirs. 

I  do  not  desire  to  take  up  the  time  of  the  Sen- 
ate in  discussing  this  question  at  length.  What 
I  want  is,  if  we  undertake  to  take  the  property  of 
these  rebels,  to  take  their  real  estate  in  such  a 
way  that  we  can  hold  it  and  sell  it,  dispose  of  it. 

Mr.  WILSON,  of  Massachusetts.  Allow  me 
to  ask  the  Senator  what  is  his  objection  to  taking 
the  real  estate  during  the  life  of  the  traitor. 

Mr.  DOOLITTLE.  That  would  be  perfectly 
constitutional. 

Mr.  HALE.  I  cannot  say,  as  the  Senator  from 
Wisconsin  has  said,  which  I  do  not  doubt,  that  I 
have  examined  tliis  subject  with  a  good  deal  of 
care  and  given  a  good  deal  of  attention  to  it.  I 
have  not;  I  only  speak  from  what  my  impressions 
are;  but  I  think  the  Senator  has  advanced  one  dis- 
tinction which  he  cannot  maintain  and  which  is 
not  warranted  by  any  authority  and  cannot  be 
made  to  be  the  result  of  ever  so  much  study. 

Mr.  COWAN.  Will  the  Senator  from  New 
Hampshire  allow  me  a  word.' 

Mr.  HALE.     Yes. 

Mr.  COWAN.  Upon  a  conviction  for  treason, 
eo  instanti,  the  personal  goods  and  chattels  were 
forfeited,  and  upon  an  attainder,  or 
treason,  the  lands  were  forfeited 
happen  very  well 

Mr.  HALE.  I  thought  the  Senator  wanted  to 
ask  me  a  question. 

Mr.  COWAN.  If  the  gentleman  is  restive,  I 
will  yield. 

Mr.  HALE.     Oh  no;  go  on. 

Mr.  COWAN.  It  might  happen  that  goods 
and  chattels  were  forfeited,  and  that  there  was  not 
anything  else.  The  Constitution  forbids  a  forfeit- 
ure upon  attainder;  but  it  does  not  forbid  a  forfeit- 
ure upon  conviction.  Therefore  there  might,  per- 
hajis,  be  a  forfeiture  of  goods  and  chattels  abso- 
lutely, and  yet  no  forfeiture  of  lands,  tenements, 
or  hereditaments. 

Mr.  HALE.  The  Senator  from  Wisconsin  and 
the  Senator  from  Pennsylvania  seem  to  have  the 
same  notion.  Now,  I  do  not  pretend  to  a  great 
deal  of  law;  I  never  expect  to  be  a  judge  of  the 
Supreme  Court  or  of  any  other  court;  I  hope  there 
is  no  such  fate  in  store  for  me;  and  I  should  be 
willing  to  have  corruption  of  blood  worked  upon 
me  so  that  none  of  my  heirs  ever  could  be.  [Laugh- 
ter.] The  idea  that  the  term  "  conviction"  means 
the  rendering  of  the  verdict,  is  the  idea  which  the 
Senator  from  Wisconsin  seems  to  have,  and  so 
does  the  Senator  from  Pennsylvania;  and  a  very 
learned  friend  of  mine  has  made  the  same  sugges- 
tion to  me  privately,  that  the  rendering  of  the  ver- 
dict is  the  conviction  that  is  spoken  of.  I  confess 
that  I  cannot  well  conceive  ofa  more  absurd  prop- 
osition, because  the  rendering  ofa  verdict  means 
nothing;  it  is  no  judgment;  it  is  no  conviction;  it 
is  nothing  but  the  finding  of  twelve  men  upon 
their  oaths  that  a  certain  state  of  facts  exists,  and 
it  is  of  no  avail  until  the  judgment  of  the  court 
has  followed  upon  it.  An  argument  has  been  at- 
tempted to  be  sustained  because  the  judge,  or  the 
clerk  speaking  for  the  judge,  says  to  the  criminal: 
"  listen  to  the  sentence  of  the  crime  whereof  you 
have  been  convicted."  How  convicted  .'  By  the 
rendering  of  the  verdict.'  Not  at  all;  but  the  court 
have  considered  it,  the  court  have  determined  to 
enter  judgment  upon  it,  and  it  is  the  mind  of  the 
court  rendering  this  verdict  efficient  and  giving  it 
force  that  is  the  conviction. 

Suppose  a  verdict  is  rendered  and  exception  is 
taken  to  it,  where  is  that  verdict  then  .'  Has  it  any 
force.'  The  court  say,  "  we  will  consider  that;" 
the  exception  is  noted  agreeably  to  the  rules  of  the 
court;  the  court  take  time;  it  may  be  a  week,  it 
may  be  a  month;  and  finally  they  determine  that 
the  verdict  was  illegally  rendered.  According  to 
the  judgment  of  these  gentlemen,  that  verdict,  ille- 
gally rendered  and  contrary  to  law  and  without 
any  effort,  has  forfeited  the  traitor's  estate.  That 
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cannot  be  so.  Again:  suppose  a  verdict  is  ren- 
dered, and  the  counsel  for  the  prisoner  tliinlcsthe 
verdict  is  illegal,  and  so  illegal  on  the  face  of  it  that 
judgment  may  be  arrested,  and  he  makes  a  motion 
in  arrest  of  judgment. 

IMr.  DOdLlTTLE.  Will  my  honorable  friend 
allow  nie  to  interrupt  him?  1  am  a  very  humble 
lawyer  myself,  and  therefore  I  desire  to  stand  on 
aullioriiy  when  the  honorable  Senator  from  New 
Hampshire  takes  a  position  against  me,  and  I  beg 
to  read  a  sentence  or  two  bearing  on  this  point. 

Mr.  HALE.     What  is  the  book  .? 

Mr.  DOOLITTLE.     Blacksionc. 

Mr.  HALE.     Is  it  text  or  commentary.' 

Mr.  DOOLITTLE.  1  believe  it  is  the  com- 
mentary itself.  Perhaps  I  may  be  struggling  as 
the  young  lawyer  struggled  with  the  justice,  whose 
prejudices  were  so  strongly  set  against  him  that 
he  was  determined  not  to  hear. 

Mr.  HALE.     No,  I  will  hear. 

Mr.  DOOLITTLE.  He  said  to  the  justice  that, 
as  he  did  not  desire  to  make  a  speech  himself,  he 
could  read  from  authority.  The  justice  shook  his 
head,  and  said,  "  iN'o,  sir;  my  mind  is  made  up 
against  you."  "  Your  honor,"  said  he,  "  I  had 
no  hope  of  being  able  to  convince  you  by  any- 
thing 1  should  say  myself;  but  I  desired  to  read 
an  extract  or  two  from  Blackstone,  just  to  show 
you  what  an  old  fool  Blackstone  was."  [Laugh- 
ter.] Blackstone  says  this,  speaking  of  judgment 
and  its  consequences; 

"  We  are  now  to  coiisiflcrtlic  ne.xt  stage  of  criminal  pros- 
ecution, after  trial  and  conviction  are  past,  in  sucli  crimes 
and  misdemeanors  as  are  eitlier  too  liijj;h  or  too  low  to  be 
included  witliin  the  benefit  of  clergy,  wliieliistliatof/u(/g- 
ment." 

After  the  trial  raid  conviction  are  past,  the  next 
stage  in  ci'iminal  proceedings  is  what  Blackstone 
proposes  to  consider,  which  is  the  judgment. 
Again,  he  says: 

"When  sentence  of  deatli,  the  most  terrible  and  highest 
judgment  in  the  laws  of  England,  is  pronounced,  the  imme- 
diate, inseparable  consequence,  by  the  common  law,  isof- 
tainder.  For  when  it  is  now  clear  beyond  all  dispute  that 
the  criminal  is  no  longer  fit  to  live  upon  this  earili,  but  is 
to  be  exterminated  as  a  monster  and  a  bane  to  human  so- 
ciety, the  law  sets  a  note  of  infamy  uponliim,  puts  him  out 
of  its  protection,  and  takes  no  further  care  of  him  than 
barely  to  see  hijn  executed.  He  is  then  called  attaint,  at- 
tindus,  stained  or  blackened.  He  is  no  longer  of  any  credit 
or  reputation  ;  he  cannot  be  a  witness  in  any  court,  neither 
is  lie  capable  of  performing  the  functions  of  another  man  ; 
for,  by  an  anticipation  of  his  punishinent,  he  is  already  dead 
in  law.  This  is  after  jurfgmci!<;  for  there  is  great  difference 
between  a  man  convicted  and  attainted;  though  they  are 
frequently,  through  inaccuracy,  confoujided  together.  After 
conviction  only  a  man  is  liable  to  none  of  these  disabilities, 
for  there  is  still,  in  contemplation  of  law,  a  possibility  of 
his  innocence. 

"  Something  iTiay  be  offered  in  arrest  of  judgment ;  the  in- 
dictment may  be  erroneous,  wliicli  will  render  his  guilt 
uncertain,  and  thereupon  the  present  conviction  may  be 
quashed  ;  lie  may  obtain  a  pardon,  or  be  allowed  the  benefit 
of  clergy  ;  both  which  suppose  some  latent  sparks  of  merit, 
which  plead  in  extenuation  of  his  fault.  But  wlien  judg- 
ment Is  once  pronounced,  both  law  and  fact  conspire  to 
prove  him  completely  guilty ;  and  there  is  not  the  remotest 
possibility  left  of  anything  to  be  said  in  his  favor.  Upon 
judgment,  therefore,  of  death,  and  not  before,  the  attainder 
of  a  criminal  conunences  ;  or  upon  such  circumstances  as 
are  equivalent  to  judgment  of  death  ;  as  judgment  of  out- 
lawry on  aeapital  crime,  pronounced  for  aiiscondingor  fice- 
ing  from  justice,  wliicli  tacitly  confesses  the  guilt.  And, 
therefore,  either  upon  judgment  of  outlawry,  or  of  death, 
for  treason  or  felony,  a  man  shall  be  said  to  be  attainted." 

Now,  boar  in  mind  what  I  before  read  from 
Blackstone:  "  There  is  a  remarkable  difference  or 
two  between  the  forfeiture  of  lands  and  of  goods 
and  chattels.  1.  Lands  are  forfeited  upon  a/^aiiirfc?', 
and  not  before." 

The  attainder  follows  the  judgment  pronounced, 
which  is  a  stage  in  criiniiml  proceedings  that  takes 
place  after  the  conviction: 

"  Goods  and  chattels  are  forfeited  by  conviction." 

I  agree  that  the  ternm  conviction  is  very  fre- 
quently applied  to  a  man  that  has  been  tried,  con- 
victed, and  condemned  as  a  guilty  party;  but  as 
Blackstone  says,  it  is  through  inaccuracy  that 
these  two  terms — conviction  and  judgment — arc 
confounded.  In  all  legal  proceedings  where  a 
party  is  convicted,  on  the  record  is  the  fact  of  the 
charge  which  is  made  against  him,  and  also  the 
fact  found  against  him 

Mr.  HOWARD.  Will  my  friend  from  AVis- 
consin  allow  me  to  put  a  question  to  him  on  that 
point.'  I  understand  him  as  asserting  that  in  cases 
of  prosecution  for  treason,  there  is  a  forfeiture  of 
goods  and  chattels  upon  conviction  merely,  and 
that  that  forfeiture  takes  effect  in  virtue  of  the 
conviction  and  irrespective  of  the  actual  attainder, 
which  is  the  effect  of  the  judgment,  though  not 


the  judgment.  I  desire  to  know  if  I  under.stand 
him  correctly.  It  strikes  me  as  being  a  very  great 
absurdity.  1  say  it  with  great  respect  to  my 
friend. 

Mr.  DOOLITTLE.  I  do  make  that  di.'?tinction 
between  a  conviction  and  a  judgment  which  pro- 
duces an  attainder. 

Mr.  HOWARD.  Do  I  understand  him  that  a 
conviction  works  a  forfeiture  of  goods  and  chat- 
tels without  a  judi^ment?     That  is  the  question. 

Mr.  DOOLITTLE.  I  do  say  that  it  works  it 
before  the  judgment  i.s  pronounced. 

Mr.  HOWARD.  That  does  not  answer  the 
question.  The  question  is  whether  it  works  it 
without  judguTcnt. 

Mr.  DOOLITTLE.  My  friend  is  getting  into 
some  metaphysical  questions  that  do  not  meet  the 
point  between  me  and  the  Senator  from  New 
Flampshire. 

Mr.  HOWARD.     No. 

Mr.  DOOLITTLE.  I  am  not  to  be  pushed 
from  the  precise  point  that  upon  conviction  the 
goods  and  chattels  are  forfeited  absolutely,  but 
the  real  estate  is  not  affected  at  all  until  the  judg- 
ment of  death  or  outlawry  is  pronounced.  I  de- 
sire to  read  from  New  Yorkauthority  also,  if  my 
honorable  friend  will  allow  me,  while  we  ai'e  on 
this  question.  I  quote  from  Mr.  Wendell's  note, 
(vol.  4,  Blackstone's  Commentaries,  p.  3S9,)  stat- 
ing the  law  of  New  York: 

"  H'  a  person  convicted  of  treason  abscond  or  conceal 
himself  so  that  he  cannot  be  apprehended,  the  court  in 
wliich  the  conviction  is  held  may  make  an  order  that  he 
appear  at  the  next  term  to  receive  judgment,  or  that  judg- 
ment of  outlawry  will  be  rendered  against  him.  If  he  make 
default,  judgment  of  outlawry  is  entered  against  liim,  by 
which  he  forfeits  to  tlie  people  of  the  State  durins,  his  life- 
time— but  no  longer — evety  freehold  estate  or  real  property 
of  which  he  w.as  seized  in  liis  own  right  at  the  time  of  the 
treason  committed,  or  at  any  time  tliereafter ;  and  also/or- 
feits  all  his  goods  and  chattels." 

This  maintains  the  same  distinction  that  I  have 
stated. 

Ml'.  HALE.  I  will  not  occupy  the  time  of  the 
Senate.  I  have  heard  more  of  estates  tail  and  of 
black  letter  law  this  afternoon  than  I  have  before 
heard  since  I  was  a  student  of  law.  But  the  hon- 
orable Senator  from  Wisconsin  says  he  means  to 
hold  me  to  the  point. 

Mr.  DOOLITTLE.  No.  I  said  that  I  was 
not  to  be  pushed  from  the  point  by  iny  friend 
from  Michigan. 

Mr.  HALE.  No  matter.  The  Senator  stated 
a  point  that  I  have  had  no  controversy  with  him 
about  at  all,  not  the  slightest;  it  is  a  question  that 
I  have  no  more  doubt  upon  than  I  have  as  to  my 
own  personal  identity — I  allude  to  his  argument 
that  certain  consequences  follow  a  conviction. 
The  point  the  Senator  made  at  first,  and  which  I 
controverted,  was  that  the  rendering  of  the  ver- 
dict was  the  conviction. 

Mr.  FESSENDEN.     He  sticks  to  that  now. 

Mr.  HALE.  Not  in  his  last  remarks.  1  do 
not,  however,  wish  to  occupy  the  time  of  the 
Senate.  Though  I  think  this,  has  been  a  more 
profitable  discussion  than  we  generally  have,  I  do 
not  think  it  is  very  profitable  at  that,  and  1  will 
not  continue  it. 

Mr.  DOOLITTLE.  1  desire  to  say  one  word 
in  relation  to  voting  on  this  portion  of  the  amend- 
ment. There  have  been  presented  one  or  two 
very  important  substitutes  for  this  bill:  I  refer  es- 
pecially to  the  one  presented  by  the  honorable 
Senator  from  Vermont,  [Mr.  Collamer.]  For 
myself  I  do  not  feel  prepared  to  vote  on  this  ques- 
tion until  I  have  heard  the  honorable  Senator  from 
Vermont  speak  upon  the  substitute  which  he  has 
presented.  I  deem  it  very  important,  and  I  think 
it  would  be  preferable  for  us  to  hear  what  gentle- 
men desire  to  say  upon  these  various  propositions, 
before  we  vote  to  give  our  preference  to  any  one 
of  them.  I  will  therefore  i-enewthe  motion  for  an 
executive  session. 

Mr.  SUMNER.     I  hope  that  will  be  done. 

Mr.  HALE.     1  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  ^Ipril  23,  1SG2. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chtiplain,  Rev.  Thomas  H.  Stocicton. 
The  Journal  of  yesterday  was  read  and  approved. 

D.\NISII  B.\RIC  JORGEN  LOIIENTZEN. 
Mr.  COX.     1  would  like  the  unanimous  con- 


sent of  the  House  to  take  up  a  bill  which  i.s  now 
in  the  Committee  of  the  Whole,  and  put  it  upon  its 
passage.  Itis  in  reference  to  a  Danish  bark  which 
was  seized  by  our  blockading  squadron.  At  the 
request  of  the  Secretary  of  State,  my  attention  has 
been  called  to  this  matter,  and  for  diplomatic  rea- 
sons, which  I  do  not  altogether  know,  and  which 
I  would  not  state  if  I  knew,  this  matter  may  as 
well  be  disposed  of  now  as  at  any  time.  An 
award  has  been  made  by  an  eminent  merchant  of 
New  York  for  the  damage  sustained  by  the  seizure 
of  the  bark.  The  money  proposed  to  be  appro- 
priated by  the  bill  is  only  $1,8.50.  It  is  a  Senate 
bill.  It  passed  tint:  Senate  Committee  on  Foreign 
Affairs,  and  was  sent  to  the  House.  It  has  passed 
through  our  Committee  on  Foreign  Affairs,  and 
the  papers  show  that  it  is  a  correct  case  in  every 
respect.     I  ask  that  the  bill  may  be  read. 

The  bill,  v/hich  was  read,  directs  that  there  be 
paid,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  the  order  of  the  proper  func- 
tionary of  the  Government  of  his  Majesty  the 
King  of  Denmark,  the  sum  of  §1,850,  as  full  com- 
pensation to  the  owners  of  the  Danish  bark  Jor- 
gen  Lorentzen,  or  their  legal  representatives,  for 
damages  occasioned  by  reason  of  the  wrongful 
seizure  and  detention  of  the  bark  by  the  Morning 
Light,  a  vessel  of  the  United  States  blockading 
squadron,  in  December  last,  and  also  as  full  com- 
pensation to  the  master,  mate,  and  crew  of  the 
bark,  the  sum  to  be  distributed  agreeably  to  the 
award  of  Messrs.  Moses  Taylor  and  H.  Dollner, 
to  whom  the  claim  was  referred. 

Mr.  WASHBURNE.  Is  there  any  report  ac- 
companying the  bill? 

Mr.  COX.  Yes,  sir;  there  is  a  report  printed 
and  laid  upon  the  tables  of  members.  It  is  Execu- 
tive Document  No.  28. 

Mr.  WASHBURNE.  I  call  for  the  reading  of 
the  report. 

Mr.  COX.  It  is  nine  pages  long.  Perhaps  it 
will  be  sufficient  for  the  Clerk  to  read  the  award. 

I'he  Clerk  read  the  following: 

New  York:,  March  5,  1862. 

In  the  case  of  the  Danish  bark  Jorgen  Lorentzen,  seized 
at  sea  by  the  United  States  ship  Morning  Light,  and  sent 
to  New  York  in  charge  of  a  prize  crew,  the  undersigned, 
Moses  Taylor,  appoiiited  on  the  part  of  the  United  States, 
and  Horace  Dollner,  consul  of  Denmark  at  New  York,  ap- 
pointed on  the  part  of  tlie  Danish  minister,  a  commission 
to  assess  pecuniary  damages,  do  assess  sucli  damages  as 
per  statement  herewith,  as  follows  : 

l<'or  damages  sustained  by  vessel  and  owners ^1,500 

For  damages  sustained  by  the  crew  and  mate,  and 

claimed  by  tlie  master  as  their  agent 350 


$1,S50 


(The  master  waives  claim  on  his  own  part.) 
The  total  amount  of  dajnages,  and  in  full  settlement  of 
all  claims  on  the  part  of  vessel,  owners,  officers,  and  crew, 
*1,830.  MOSES  TAYLOR, 

H.  DOLLNER, 

Commissioners. 

Mr.  COX.  The  bark  was  seized  under  a  misap- 
prehension that  she  was  about  running  the  block- 
ade, and  taken  into  the  port  of  New  York.  It 
was  there  ascertained  that  the  seizure  was  through 
a  mistake.  The  master  claimed  $2,600  damages. 
The  matter  was  laid  before  the  Secretary  of  State, 
and  the  Secretary  of  State  laid  it  before  the  Sec- 
retary of  the  Navy.  The  Secretary  of  the  Navy, 
upon  examination,  found  that  it  originated  in  a 
mistake  upon  the  part  of  our  officer,  and  the  sub- 
ject was  referred  to  Moses  Taylor,  of  New  "i  ork, 
and  the  Danish  consul  at  New  York,  to  assess  the 
damages,  and  the  claim  of  $2,600  was*  cut  down 
to  $1,850  by  the  arbitrators.  The  report  shows 
the  different  items  of  claim  and  the  amount  allowed 
on  each  item. 

Mr.  WASHBURNE.  Has  the  bill  been  recom- 
mended by  the  Secretary  of  the  Navy  or  the  Sec- 
retary of  State? 

Mr.  COX.  It  has  been  recommended  by  the 
Secretary  of  the  Navy,  the  Secretary  of  State,  and 
by  the  President  of  the  United  States,  in  a  special 
message. 

No  objection  being  made,  the  Committee  of  the 
Whole  was  discharged  from  the  t'urther  consid- 
eration of  the  bill;  and  it  was  brought  before  the 
House  for  consideration. 

The  bill  was  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  COX  moved  to  reconsider  the  vote  by  which 
the  bill  was  passed;  and  also  rnoved  to  lay  the 
motion  to  reconsider  on  the  table. 

The  latter  motion  was  ajrreed  to. 
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I  call  for  tlie  regular  onlor 


BINDING  A  DOCUMENT. 

Mr.  cox.  The  House,  I  desire  to  say,  ordered 
the  publication  of  tiMi  thousand  copies  of  the  Mi^x- 
icaii  papers,  lam  informed  by  the  printer  of  the 
House  that  under  the  present  law,  when  that  num- 
ber of  copies  are  ordered,  they  must  be  bound.  I 
do  not  think  it  necessary  to  bind  all  of  them,  and 
therefore  1  oiler  the  following  resolution: 

Rcsolrcil,  That  the  printer  of  the.  House  be  duccted  to 
binil  only  two  thousand  copies  of  the  Me.\ican  papers  or- 
dered liy  tlie  House  to  be  printed. 

The  resolution  was  agreed  to. 

FORTIFICATION  OF  THE  SEA-COAST. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  unani- 
mous consent  of  the  House  to  report  from  the 
Committee  on  Military  Affairs  'a  bill  in  reference 
to  the  fortification  of  the  sea-coast  simply  to  have 
it  printed. 

No  objection  being  made, 

Mr.  BLAlll,  of  Missouri,  reported  a  bill  au- 
thorizing the  appointment  of  a  board  on  fortifica- 
tions, to  provide  for  the  sea-coast  and  other  de- 
fensesof  theUnited  States, and  forotherpurposes: 
and  moved  that  it  be  printed,  and  its  consideration 
postponed  until  Friday  next. 

Mr.  LOVEJOY.     1  object  to  tlie  day. 

Mr.  BLAIR,  of  Missouri.  I  will  move  that  it 
be  postponed  to  any  day  the  gentleman  will  name. 
It  is  a  very  important  matter.  I  will  say,  post- 
pone it  until  next  Wednesday. 

iMr.  ELIOT.     Say  next  Tuesday. 

Mr.  BLAIR,  of  Missouri.    Say  Tuesday,  then. 

The  motion  to  postpone  until  Tuesday  was 
agreed  to;  and  the  bill  was  ordered  to  be  printed. 

LAND  GRANT  TO  CALIFORNIA. 

Mr.  CRISFIELD.  I  ask  the  unanimous  con- 
sent of  the  House  to  report  from  the  Committee 
on  Public  Lands  a  bill  to  grant  to  the  State  of  Cal- 
ifornia a  tract  of  land  known  as  the  Coloi-ado  des- 
ert, for  the  purpose  of  introducing  a  sufficient 
supply  of  fresh  water  upon  and  over  the  same, 
together  with  a  report.  1  am  instructed  also  by 
the  committee  to  ask  that  the  bill  be  printed  and 
recommitted  to  the  committee. 

No  olijection  being  inade, 

Mr.  CRISFIELD  reported  the  said  bill,  and 
it  was  recomrnitted  to  the  Committee  on  Public 
Lands,  and  ordered  to  be  printed. 

ROBERT  IRVINE,  SR. 
On  motion  of  Mr.  FENTON, 

Ordered,  'i'hat  leave  be  granted  to  withdraw  from  tlie  files 
of  the  House  the  papers  ofRobert  Irvine,  sr.,  upon  leaving 
a  copy  of  the  same  on  file. 

BOUNTY  TO  SOLDIERS. 

Mr.  LAW,  by  unanimous  consent,  introduced 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

ResoU-eil,  That  flic  Committee  on  Public  Lands  be,  and 
they  are  hereby,  instructed  to  inquire  into  the  expediency 
of  giving  to  every  soldier  vvlio  has  served  three  months  or 
more  in  the  volunteer  or  regular  Army  of  the  United  States, 
during  the  present  war,  a  bounty  of  one  liundrcd  and  sixty 
acres  of  land. 

CONFISCATION  OF  REBEL  PROPERTY. 

Mr.  HUTCHINS.  I  rise  to  a  question  of  priv- 
ilege. I  want  to  move  to  reconsider  the  vote  by 
which  the  main  question  has  been  ordered  upon 
the  bill  now  pending,  introduced  by  my  colleague, 
[Mr.  Bingham.] 

The  SPEAKER.  The  Chair  decides  that  such 
a  motion  i*s  not  in  order  at  this  time.  After  the 
main  question  has  been  partly  executed  a  motion 
to  reconsider  is  not  in  order. 

Mr.  BINGHAM 
(if  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  House  bill  No.  107, 
to  provide  for  the  capture  and  condemnation  of 
enemy  property,  and  to  indemnify  the  United 
States  for  expenses  incurred  in  the  suppression  of 
rebellion.  The  question  is  upon  the  substitute; 
upon  which  the  main  question  has  been  ordered, 
and  the  yeas  and  nays  ordered  upon  its  passage. 

Mr.  MALLORY.  I  move  that  there  be  a  call 
of  the  House. 

The  SPEAKER.  That  motion  is  not  in  order 
at  this  time,  unless  the  Chair  first  ascertains,  by 
a  count,  that  there  is  no  quorum  present. 

Mr.  MALLORY.  1  thought  that  motion  was 
always  in  order. 

The  SPEAKER.  Tiie  Chair  will  count  the 
House  if  it  is  desired. 


Mr.  MALLORY.     I  call  for  a  count. 

The  SPEAKER  counted  the  House,  and  an- 
nounced that  there  were  ninety-nine  members 
present — a  quorum. 

Mr.  SHEFFIELD.  1  move  to  lay  the  bill  on 
the  table;  and  upon  that  1  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  54,  nays  49;  as  follows: 

YEAS — Messrs.  Allen,  Ancona,  Joseph  Baily,  Biddio, 
Francis  P.  Blair,  .lacob  B.  Blair,  George  H.  Browne,  Wil- 
liam G.  Brown,  Calvert,  Casey,  Clements,  Cox,  Crisfiehl, 
Crittenden,  Diven,  Duiilaji,  Dunn,  Goodwin,  Granger,  Gri- 
(ler,  Haiglit,  Hall,  Harding,  Harrison,  Holmaii,  Kerrigan, 
Law,  Leary,  Lehman,  Maiiory,  Maynard,  Menzics.  T  jstin 
S.  Morrill,  Morris,  Nixon,  Noble,  Norton,  Olin,' Perry, 
Porter,  Price,  Janies  S.  Rollins,  Slietiield,  Shiel.  Smilh, 
John  B.  Steele,  Stratton,  Benjamin  F.  Thomas,  Trimble, 
Vallaiidigham,  E.  P.  Walton,  Ward,  Chilton  A.  White, 
and  WoodnilT — 54. 

NAYS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Baker, 
Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  Buffinton, 
Burnhain,  Cliainberlin.  Frederick  A.  Conkling,  Cutler, 
Davis,  Duell,  Edwards,  Eliot,  Fcnton,  Franchot,  llanchett, 
Hickman,  Hooper,  Hutehins,  Julian,  Francis  W.  Kellogg, 
Lansing,  Looniis,  Lovejoy,  McKniglit,  MePherson,  Patton, 
Pike,  Potter,  John  H.  Rice, Riddle,  Edward  H.  Rollins,  Sar- 
gent, Shanks,  Shellaharger,  Sloan,  Stevens,  Trowbridge, 
Van' Valkeiibnrgh,  Wall,  Washburne,  Albert  S.  White, 
Wilson,  and  Windom — 49. 

So  the  bill  was  laid  on  the  table. 

During  the  call- 
Mr.  HOLMAN  stated  that  Mr.  Cravens  was 
absent  in  consequence  of  indisposition  in  his  fam- 
ily, and  that  if  he  were  present  he  would  vote  in 
the  affirmative  upon  this  motion. 

Mr.  PERRY  stated  that  Mr.  Cobb  was  paired 
off  with  Mr.  Trimble;  that  Mr.  Cobb  would  have 
voted  "  ay"  and  Mr.  Trimble  "  nay. " 

Mr.  FRANCHOT  stated  that  Mr.  Wheeler, 
of  New  York,  was  absent  in  consequence  of  sick- 
ness. 

Mr.  VALLANDIGHAM  moved  to  reconsider 
the  vote  by  which  the  bill  was  laid  upon  the  table; 
and  also. moved  to  lay  the  motion  to  reconsider  on 
the  table. 

Tlie  latter  motion  was  agreed  to. 

At  a  subsequent  period  of  the  day,  several  gen- 
tlemen who  were  absent  when  the  vote  was  taken 
asked  permission  to  record  their  votes.  General 
permission  was  given  to  those  who  v/ere  absent  to 
record  their  names;  whereupon,  Messrs.  Dela- 
plaine,  Mat,  Thomas  of  Maryland,  Voorhees, 
and  Wright  voted  in  the  affirmative;  and  Messrs. 
Frank,  GoocH,  Hutchins,  and  Van  Horn  voted 
in  the  negative. 

The  SPEAKER  announced  the  next  business 
in  order  to  be  the  consideration  of  the  bill  (H.  R. 
No.  106)  to  facilitate  the  suppression  of  the  rebel- 
lion, and  to  prevent  its  return. 

The  bill  was  read  in  exienso. 

Mr.  OLIN.  Mr.  Speaker,  1  wish  to  get  the  ear 
of  the  House  to  make  one  suggestion  upon  this 
subject.  I  understand  now  that  the  Committee 
on  the  Judiciary  have  been,  substantially,  unable 
to  agree  upon  any  bill  in  reference  to  this  subject, 
and  we  have  had  a  variety  of  bills  reported  back 
to  this  House.  Some  fourteen  or  fifteen  bills  in 
number,  I  lielieve. 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman will  permit  me  to  correct  him.  The  Com- 
mittee on  the  Judiciary  have  agreed  unanimously 
to  report  all  these  bills  to  the  House,  with  the 
recommendation  that  they  do  not  pass,  and  the 
chairman  of  the  committee  has  made  that  report. 

Mr.  OLIN.  1  understand  that  to  be  substan- 
tially a  disagreement  upon  the  subject  under  con- 
sideration before  the  House.  Now,  I  think  the 
inclination  of  the  House,  and  perhaps  the  desire 
of  the  country,  is  that  some  legislation  should  be 
had  upon  this  suljjecl;  and  I  suijgest  now  to  the 
House,  if  the  Cotnmittee  of  the  Judiciary  cannot 
agree  upon  some  bill,  that  this  bill  and  the  whole 
subject  in  reference  to  the  confiscation  of  rebel 
]iroperty  be  referred  to  a  special  committee  to  be 
appointed  by  the  Chair,  say  of  five  in  number. 

Mr.  COLFAX.     Seven. 

Mr.  OLIN.  Well,  seven;  it  does  not  matter 
about  the  number.  I  do  not  desire  to  be  upon  that 
committee.  1  have  business  enough,  and  more 
than  enough,  upon  my  hands  already.  But  1 
throw  out  the  suggestion  that  the  Speaker,  un- 
trammcled  by  any  considerations,  other  than  the 
public  good,  shall  appoint  such  a  committee,  to 
which  this  whole  subject  shall  be  referred,  and 
let  them  consider  it  carefully,  and   report  to  this 
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House,  and  then  let  the  House  act  upon  such  bill 
as  they  may  report. 

Now,  it  is  manifest  that  we  may  spend  a  whole 
week  in  disposing  of  all  those  various  bills  that 
are  before  the  House,  and  in  reference  to  which, 
perhaps,  no  three  members  of  the  House  can 
agree,  while  there  are  measures  before  the  House 
of  pressing  importance  that  demand  instant  legis- 
lation, and  have  been  demanding  it  for  the  last 
three  months. 

Mr.  DUNN.  I  believe  that  the  gentleman  from 
New  York  n:ioved  to  refer  this  whole  subject  of 
confiscation  to  a  special  committee. 

Mr.  OLIN.  My  motion  is  to  refer  the  whole 
subject  to  a  special  committee  to  be  appointed  by 
the  Chair. 

Mr.  DUNN.     1  have  the  floor. 

Mr.  OLIN.     Oh,  no,  you  have  not. 

Mr.  DUNN.     -     - 
yielded  it. 

Mr.  OLIN.  No;  I  will  yield  for  the  purpose 
of  any  suggestion,  but  I  do  not  resign  the  floor. 

Mr.  DUNN.  I  was  very  glad  indeed  to  hear 
the  suggestion  of  the  gentleman  from  New  York. 
This  matter  of  the  confiscation  of  the  property  of 
the  rebels  and  as  to  the  course  to  be  pursued  to- 
wards Slates  in  rebellion  against  the  Government 
is  the  most  difficult  question  that  we  have  before 
Congress,  and  upon  the  decision  which  Congress 
may  make  upon  that  subject  may  depend  the  great 
question  whether  or  not  this  Government  shall  be 
restored  to  its  former  stale  of  peace  and  prosper- 
ity. I  confess,  sir,  that  I  have  been  greatly  grieved 
at  the  haste  which  has  been  manifested  by  the 
House  to  dispose  of  a  matter  of  such  importance; 
and  I  congratulate  the  House  and  the  country  that 
we  have  just  now  laid  upon  the  table  a  bill  which 
would  have  disgraced  the  civilization  of  the  age. 

Mr.  OLIN.     Well,  Mr.  Speaker 

Mr.  DUNN.     Wait  a  moment. 

Mr.  OLIN.     Be  short,  then. 

Mr.  DUNN.  I  will  be  short.  It  was  a  bill 
which  "at  one  fell  swoop"  was  to  impoverish 
some  eight  millions  of  people — a  bill  which  was 
to  involve  in  one  common  ruin  old  age  and  child- 
hood. 

Mr.  OLIN.  I  hope  my  friend  will  not  insist 
on  holding  the  floor  any  longer.  I  wish  he  would 
desist,  because  I  do  not  think  the  temper  of  the 
House  is  such  as  to  submit  to  a  lecture  upon  this 
subject.  It  is  manifest  that  there  is  a  great  variety 
of  sentiment  and  opinion  here  in  reference  to  the 
legal  questions  involved  in  these  various  bills.  I 
have  looked  at  them  with  some  care.  I  voted  to 
lay  the  bill  of  the  gentleman  from  Ohio  [Mr.  Bing- 
ham] upon  the  table,  not  because,  perhaps,  some 
legislation  is_not  necessary  upon  thissubject,  but 
after  the  most  anxious  inquiry  and  examination 
that  I  have  been  able  to  give  to  the  subject,  I  can 
find  no  warrant  in  the  Constitution  for  the  power 
he  proposed  to  exercise  under  that  bill,  and  so 
believing,  1  could  not  vote  for  a  bill  of  that  descrip- 
tion. There  are  men  in  this  House  fully  compe- 
tent to  examine  all  the  legal  aspects  that  such  a 
question  presents,  and  I  hope  to  see  that  legal 
information  brought  to  the  consideration  of  this 
question. 

Now,  as  to  the  policy  of  this  measure,  what- 
ever my  opinions  may  be  upon  that  subject,  I 
should  cheerfully  yield  them  to  the  greater  wis- 
dom of  this  House.  But  I  may  be  permitted  to 
suggest  to  gentlemen  who  are  as  desirous,  I  pre- 
sume, as  1  am  of  supporting  the  present  Admin- 
istration in  crushing  this  rebellion,  suppose  that 
when  the  President  sent  Andrew  Johnson  to 
Tennessee,  as  military  Governor,  he  had  instruct- 
ed him  to  say  to  the  people  of  that  State,  "You 
have  been  engaged  in  this  rebellion;  your  lives 
are  forfeited  and  your  property  is  now  justly  con- 
fiscated; I  am  instructed  by  the  Government  of 
the  United  States  to  say  that  we  mean  to  execute 
against  you  the  penalties  of  the  law  you  have  in- 
curred; if  you  continue  to  fight  us,  you  may  pos- 
sibly preserve  your  necks  from  the  halter  and 
your  property  from  confiscation,  but  if  you  sur- 
render you  are  to  be  hung  and  your  property  to 
be  confiscated!"  And  yet  that  is  substantially 
the  measure  which  is  pressed  upon  this  House  in 
many  of  these  bills  of  confiscation.  Now,  this 
may  be  wise  and  politic,  but  I  cannot  see  the  pru- 
dence and  justice  of  such  a,  course.  Sir,  never  in 
the  history  of  the  world,  where  a  Government  has 
been  disabled  from  throwing  around  its  citizens 
the  shield  of  its  protection, and  where  the  powers 
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of  the  Government  have  been  nrrcsted  by  men  in 
arms  a;i;:iinst  the  Government,  where  men  who 
would  have  continued  theirailegiance  to  the  Gov- 
.  ernment  iiave  been  compelled  to  su|iport  the  rebel- 
lion upon  pain  of  death  and  confiscation  of  prop- 
erty— never,  under  such  circumstances,  has  it 
been  proposed  that  tiiose  wiio  have  been  tiius  con- 
strained to  give  in  tlieir  adhesion  to  the  rebellion 
k  should  be  subjected  to  the  same  ]iains  and  penal- 
lii'S  as  those  who  originated  this  hellish  rebellion. 
There  never  was  such  a  system  proposed  in  a 
legislalive  assembly  since  tlie  Christian  era. 

And  now,  sir,  as  I  do  not  desire  to  be  upon  the 
committpe,  if  some  £;entleman  will  move  that  this 
whole  subject  be  referred  to  a  special  committee, 
to  be  appointed  by  the  Speaker,  I  will  gladly  give 
way  to  him  to  make  that  motion. 

Mr.  BINGIiAM.^  I  object  to  his  giving  way 
upon  any  such  terms. 

Mr.  OLIN.  I  will  then  make  the  motion  myself, 
leaving  it  to  the  Chair  to  appoint  the  committee, 
with  the  understanding  that  1  do  not  desire  to  bo 
upon  the  committee. 

Mr.  COLFAX  obtained  the  floor. 

Mr.  HICKMAN.  I  make  the  point  of  order 
that  there  is  nothing  now  before  the  House  iipoii 
which  this  discussion  can  take  place.  The  gen- 
tleman from  New  York  has  not  made  any  motion 
that  can  be  recognized  by  the  Chair. 

The  SPEAKER.  The  Chair  would  remind  the 
gentleman  that  House  bill  No.  106  is  before  the 
House,  and  a  motion  to  refer  to  a  select  commit- 
tee is  in  order.  The  Chair  understands  the  gen- 
•    tleman  from  New  York  to  submit  that  motioa. 

Mr.  HICKMAN.  My  point  of  order  is  that 
the  motion  is  not  in  such  a  shape  that  the  Chair 
can  take  notice  of  it,  or  the  House  take  action  upon 
it.     The  number  of  the  committee  is  not  named. 

The  SPEAKER.  The  Chairoverrules  the  point 
of  order. 

Mr.  OLIN.  I  modify  my  motion  so  as  to  ]3ro- 
vide  that  the  committee  consist  of  seven  members, 
to  be  appointed  by  the  Speaker,  and  on  that  I  call 
the  previous  question. 

Mr.  COLFAX.  Oh,  no;  I  object  to  that.  I  had 
the  floor. 

The  SPEAKER.  The  Chair  understood  the 
gentleman  to  have  yielded  the  floor,  and  assigned 
it  to  the  gentleman  from  Indiana.  The  gentleman 
from  New  York  moves  that  the  bill  now  pending, 
and  the  whole  subject  to  which  it  relates,  be 
referred  to  a  select  committee  of  seven,  to  be 
appointed  by  the  Chair. 

Mr.  COLFAX.  Mr.  Speaker,  I  differ  to  some 
extent  with  the  gentleman  from  New  York,  [Mr. 
Olin,]  who  made  this  motion,  and  with  my  col- 
league, [Mr.  DuiNTN,]  who  made  some  remarks  dur- 
ing the  pendency  of  his  speech.  I  deem  it  due  to  my- 
selflo  state  here  particularly  and  frankly  what  my 
views  are  in  regard  to  this  proposition,  as  it  is  only 
by  the  general  expression  of  views  that  the  pres- 
ent conflict  as  to  the  confiscation  bills  can  be  rec- 
onciled. 1  voted  yesterday  against  recommitting 
this  bill  to  the  Committee  on  the  Judiciary,  with 
instructions  to  report  Senator  Sherman's  bill  in 
its  place,  not  because  I  was  not  willing  to  support 
Si'tiator  Sherman's  bill,  Uul  because  that  Judi- 
ciary Committee  had  had  the  matter  before  them 
for  four  months,  and  were  unable  to  agree  upon 
any  bill. 

Mr.  HICKMAN.  I  desire  the  gentleman  from 
Indiana  to  give  me  the  opportunity  of  correcting 
that  which  has  been  persistently  misrepresented 
here  from  day  to  day,  as  long  as  the  subject  has 
been  before  the  HoLise.  It  has  already  been  cor- 
rected by  my  colleague  on  the  Judiciary  Com- 
mittee, [Mr.  Thomas,  of  Massachusetts.]  We 
/laue  agreed.  We  have  reported  all  these  bills  back 
with  a  recommendation  that  they  be  rejected  by 
the  House.  It  will  not  do,  therefore,  for  gentle- 
men to  say  longer  that  the  Judiciary  Committee 
was  unable  to  agree.  It  was  not  my  will,  but  it 
was  the  action  of  the  committee  instructing  me  so 
to  report;  and  I  desire  that  the  declaration  that 
the  Judiciary  Conimiltoe  was  unable  to  agree  on 
any  action  shall  no  longer  be  made. 

MKSSAGU  FUOM  TllK  PRESIDENT. 

A  i\iessage  was  received  front  the  President  of 
the  United  States,  by  Mr.  Hay,  his  Secretary, 
informing  the  House  that  the  President  had  ap- 
proved and  signed  an  act  to  establish  a  branch 
mint  of  the  United  States  at  Denver  City,  in  the 
Territory  of  Colorado. 
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Mr.  COLFAX.  I  do  not  see  that  the  gentle- 
man from  Pennsylvania  has  changed  very  mate- 
rially the  point  which  I  made;  but  I  will  accept 
the  statement  as  made  by  him,  that  the  Judiciary 
Committee  had,  after  four  months'  deliberation, 
agreed  to  disagree.  They  agreed,  perhaps,  as  the 
gentleman  says,  to  make  a  negative  re[)ort  against 
all  these  bills. 

Mr.  HICKMAN.  I  desire  to  correct  that 
again.  We  did  not  "  agree  to  disagree."  A  ma- 
jority of  the  committee,  thinking  it  right  to  make 
a  dcterminaticm  of  the  matter,  instructed  me  to 
report  to  the  Plouse  all  these  bills  with  a  recom- 
mendation that  they  shall  not  pass.  Now,  sir, 
that  action  is  certainly  legitimate  on  the  part  of 
the  committee,  and  is  as  much  a  legitimate  ac- 
tion of  the  committee  as  if  they  had  reported 
back  a  bill  with  a  recommendation  that  it  should 
pass. 

Mr.  COLFAX.  I  am  very  much  obliged  for 
the  information  which  my  friend  from  Pennsyl- 
vania has  given  me,  and  given  to  the  House,  ^nd 
now,  I  suppose,  that  there  is  no  questiJfi  of  fact 
that  a  majority  of  the  committee  was  opposed  to 
any  of  the  pending  bills  for  confiscation. 

Mr.  HICKMAN.     Certainly. 

Mr.  COLFAX.  I  take  it  in  this  light,  then, 
that  the  committee  could  not  agree  affirmatively  in 
favor  of  any  one  of  tliese  bills,  which  is  the  point 
I  intended  to  allude  to. 

Mr.  HICKMAN.  One  single  word,  which  I 
trust  my  friend  from  Indiana  will  permit  me,  as 
this  is  a  matter  affecting  the  committee.  There 
was  a  majority  of  the  committee  opposed  to  each 
individual  bill.  Now,  I  trust  that  will  be  satis- 
factory. The  action  of  the  committee  is  against 
each  and  all  of  them. 

Mr.  COLFAX.  Then  I  suppose  they  were  op- 
posed to  any  other  confiscation  bill,  as  they  did 
not  report  any  other  bill  as  a  substitute  for  any 
of  the  bills  tliey  reported  back  adversely. 

Mr.  PORTER.     Mr.  Speaker 

Mr.  COLFAX.  I  will  withdraw  every  word 
that  I  said  about  the  Judiciary  Committee,  if  the 
members  of  that  committee  will  only  let  me  go 
ahead  the  few  minutes  I  desire  to  speak.  [Laugli- 
ter.] 

Mr.  PORTER.  The  gentleman  from  Pennsyl- 
vania has  said  that  a  majority  of  the  Judiciary 
Committee  were  opposed  to  any  bill  for  confisca- 
tion. That  is  not  so;  but  there  was  not  a  major- 
ity in  favor  of  these  bills  before  the  committee, 
and  therefore  they  reported  against  all  of  them. 

Mr.  BINGHAM.  Will  my  friend  from  In- 
diana allow  me  a  word  .' 

Mr.  COLFAX.  I  think  this  matter  gets  more 
and  more  into  a  fog  the  further  it  progresses;  and 
it  convinces  me  that  this  measure  ought  to  be  re- 
ferred to  some  other  committee. 

Mr.  BINGHAM.  I  only  want  to  suggest  to  my 
friend  this:  if  a  majority  of  the  committee  were 
in  favor  of  any  confiscation  bill,  how  does  it  hap- 
pen that  a  majority  of  the  committee  did  not  report 
any  confiscation  bill.'  They  had  the  power  to  do 
it;  why  did  they  not  do  \t> 

Mr.  COLFAX.  Mr.  Speaker,  I  have  been 
almost  diverted  from  the  few  remarks  which  1 
intended  to  make  on  this  subject. 

Mr.  HICKxMAN.     Mr.  Speaker 

Mr.  COLFAX.    I  rnust  decline  to  yield  further. 

Mr.  HICKMAN.  I  thought  the  gc'ntlemau  was 
done. 

Mr.  COLFAX.  No,  sir;  the  gentleman  from 
Pennsylvania  has  had  most  of  my  time  so  far. 

Mr.  HICKMAN.  I  thought  that  the  gentle- 
man had  no  subject  but  the  Judiciary  Committee, 
and  he  abandoned  that. 

Mr.  COLFAX.  The  gentleman  from  Pennsyl- 
vania has  had  the  most  of  my  time  so  far,  and, 
while  regretting  that  that  gentleman  is  not  favor- 
able to  a  confiscation  bill,  I  now  projiose  to  take 
the  balance  of  my  time  myself. 

The  bill  that  was  laid  on  the  table  a  short  time 
ago  would  have  left  the  matter  in  a  very  indefinite 
state,  as  I  thought,  in  scanning  its  provisions  after 
our  adjournmriit  last  night.  1  was  in  favorof  the 
first  section  of  the  bill,  which  declares  that  any 
man  who  shall  hereafter  willfully  persist  in  the 
unholy  rebellion  against  this  Government  shall 
be  stripped  of  his  property,  of  his  stocks,  of  his 
money,  and  effects.  But  the  second  section  pro- 
vides that  these  proceedings  shall  be  in  the  United 


States  court,  and  that  that  court  is  to  order  this 
property  to  be  sold.  And  when  I  recollected  the  de- 
cision of  the  Supreme  Court  of  the  United  Slates 
made  at  one  time  in  reference  to  "property,"  a 
decision  which  helped  to  inflame  the  South  into 
demands  for"  rights  "  never  before  recognized,  I 
felt  it  might  possibly  decide  that  the  slaves  ot 
these  rebels  were  "  property,"  and  that  then  we 
should  \m  held  up  before  the  country  and  before 
the  world  as  authorizing  the  slaves  of  rebels  to  be 
sold,  and  their  proceeds  to  be  paid  into  the  Treas- 
ury. I  do  not  myself,  as  the  House  knows,  re- 
gard slaves  as  property.  They  are  persons  "  held 
to  labor,"  to  use  the  language  of  the  Constitution. 
But  I  have  grave  doubts  as  to  what  the  Supreme 
Court  would  decide,  and  the  bill  just  laid  on  the 
table,  having  be(?n  under  the  previous  question, 
and  therefore  not  amendable,  I  prefer  that  we  shall 
ourselves  settle  this  important  point  indisputably 
by  the  details  of  whatever  bill  we  may  pass,  and 
not  leave  it  as  a  vague  question  of  construction  to 
the  courts. 

Mr.  BINGHAM.  Will  the  gentleman  allow 
me  to  correct  him  ? 

Mr.  COLFAX.  I  must  decline  to  yield.  I  am 
willing  to  authorize  the  President  to  extend  an 
amnesty  to  those  of  the  rank  and  file  of  the  rebel 
army  who  have  either  been  forced  into  its  ranks 
by  conscription  and  draft,  or  who  were  deluded 
into  enrolling  themselves  under  the  traitor  flag 
which  now  floats  in  the  South,  on  condition  that 
they  at  once  lay  down  their  arms  and  return  to 
their  allegiance.  But  for  those  of  them  who  have 
taken  the  oath  to  sustain  the  Constitution  of  the 
United  States 

Mr.  HICKMAN.  I  raise  the  question  of  order 
that  the  gentleman  from  Indiana  is  not  address- 
ing himself  to  the  question  before  the  House, 
which  is  the  question  of  referring  this  bill  to  a 
special  committee. 

The  SPEAKER.  The  bill  before  the  House 
is  for  facilitating  the  suppression  of  the  rebellion 
and  preventing  its  return. 

Mr.  HICKMAN.  I  understood  the  gentleman 
from  New  York  [Mr.  Olin]  to -submit  a  motion 
to  refer  the  bill  to  a  select  committee. 

The  SPEAKER.  That  leaves  the  whole  sub- 
ject open  to  debate. 

Mr.  HICKMAN.  I.  desire  to  know  how  the 
matter  stands. 

The  SPEAKER.  The  Chair  has  stated  that 
a  motion  to  refer  a  bill  leaves  the  whole  subject 
open  to  debate. 

Mr.  HICKMAN.     Mr.  Speaker 

Mr.  COLFAX.  Unless  the  gentleman  from 
Pennsylvania  appeals  from  the  decision  of  the 
Chair,  I  must  claim  my  right  to  the  floor. 

The  SPEAKER.  The  whole  proposition  is 
open  to  debate. 

Mr.  COLFAX.  I  do  not  object  to  the  point  of 
order  raised  by  the  gentleman  from  Pennsylva- 
nia, although  1  have  given  way  to  him  two  or 
three  times;  and  he  must  let  me  finish  my  brief 
remarks  without  further  interruption. 

Mr.  HICKMAN.  I  was  afraid  the  gentleman 
might  get  on  to  the  Judiciary  Committee  again. 

Mr.  COLFAX.  No,  sir;  1  do  not  wish  to  give 
way  to  another  interlocutory  debate  among  its 
members. 

I  was  saying,  Mr.  Speaker,  when  iiiterru)ited, 
that  the  engineers  of  this  rebellion — the  Catilines 
who  sat  here  in  the  council  chambers  of  the 
Republic,  and  who,  with  the  oath  on  their  lips 
and  in  their  hearts  to  support  the  Constitution 
of  the  United  States,  plotted  treason  at  niirht — as 
has  been  shown  by  papers  recovered  at  Florida, 
particularly  the  letter  of  Mr.  Yulee,  describing 
the  proceedings  of  the  midnight  conclaves  of  these 
men  to  their  confederates  in  the  southern  States 
— should  be  punished  l)y  the  severest  penalties  of 
the  law,  for  they'have  added  to  their  treason  per- 
jury, and  are  doubly  condemned  before  God  and 
man.  Never,  in  any  land,  have  there  been  men 
more  guilty  and  more  deserving  of  the  extremest 
terrors  of  the  law.  The  murderer  takes  but  a 
single  life,  and  we  call  him  infamous.  liUt  these 
men  wickedly  and  willfully  plunged  a  peaceful 
country  into  the  horrors  of  civil  war,  and  inau- 
gurated a  regime  of  assassination  and  outrage 
against  the  Union  men  in  their  midst,  hanging, 
plundering,  and  imprisoning  in  a  manner  thai 
throws  into  the  shaije  the  atrocities  of  the  French 
Revolution.  Not  content  with  this,  they  aimed 
their  blows  at  the  life  of  the  Republic  itself;  and 
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on  many  a  battle-field,  in  a  carnival  of  blood,  they 
sought  not  only  to  destroy  the  Union  itself,  but 
to  murder  its  defenders.  Plunjring  into  even  still 
darlcer  crimes,  they  linve  bayoneted  the  wounded 
on  the  field  of  cariuiije,  buried  the  dead  that  fell 
into  their  liauds  witli  every  possible  ignominy, 
and  then,  to  s'loat  their  revenge,  du^uptheir  lifeless 
remains  from  the  tomb,  where  even  savages  would 
liave  allowed  them  to  rest,  and  converted  their 
skulls  into  drinking  cups — a  barbarism  that  would 
liave  disgraced  the  Visigoths  of  Alaric  the  bar- 
barian, in  the  dark  ages  of  the  past.  The  blood 
of  our  soldiers  cries  out  from  the  ground  against 
them.  Has  not  forbearance  ceased  longer  to  be 
n  virtue?  We  were  told  a  year  ago  that  leniency 
would  probably  induce  them  to  return  to  their 
allegiance,  and  to  cease  this  unnatural  war;  and 
what  has  been  the  result.'  Let  the  bloody  battle- 
fields of  this  conflict  answer. 

When  I  return  home  I  shall  miss  many  a  fa- 
miliar face  that  has  looked  in  past  years  with  the 
beaming  eye  of  friendship  upon  me.  I  shall  see 
those  who  have  come  home  with  constitutions 
broken  down  by  exposure  and  wounds  and  dis- 
ease to  linger  and  to  die.  I  shall  see  women  whom 
I  have  met  Sabbath  after  Sabbath  leaning  on  a  be- 
loved husband's  arm,  as  they  went  to  the  peace- 
ful sanctuary,  clothed  now  in  widow's  weeds.  I 
shall  see  orphans  destitute,  with  no  one  to  train 
their  infant  steps  into  paths  of  usefulness.  I  shall 
see  the  swelling  hillock  in  the  grave-yard — where, 
after  life's  fitful  lever,  we  shall  all  be  gathered — 
betokening  that  there,  prematurely  cut  off  by  a 
rifle  ball  aimed  at  the  life  of  the  Republic,  a  pa- 
triot soldier  sleeps.  I  shall  see  desolate  hearth- 
stones and  anguish  and  woe  on  every  side.  Those 
of  us  here  who  come  from  Indiana  and  Illinois 
know  too  painfully  the  sad  scenes  that  will  con- 
front us  amid  the  circles  of  our  constituents. 

Nor  need  we  ask  the  cause  of  all  tliis  suffering, 
the  necessity  for  all  these  sacrifices.  They  have 
been  entailed  on  us  as  part  of  the  fearful  cost  of 
saving  our  country  from  destruction.  But  what 
a  mountain  of  guilt  must  rest  upon  those  who,  by 
their  efforts  to  dostroy  the  Government  and  the 
Union,  have  rendered  these  terrible  sacrifices 
necessary. 

Standing  here  between  the  living  and  the  dead, 
we  cannot  avoid  the  grave  and  fearful  responsi- 
bility devolving  on  us.  The  people  will  ask  us 
when  we  return  to  their  midst,  when  our  brave 
soldiers  went  forth  to  the  battle-field  to  suffer,  to 
bleed,  and  to  die  for  their  country,  what  did  you 
civilians  in  the  Halls  of  Congress  do  to  cripple 
the  power  of  the  rebels  whom  they  confronted  at 
the  cannon's  mouth?  What  legislation  did  you 
enact  to  punish  those  who  are  responsible,  by 
their  perjury  and  treason,  for  this  suffering,  des- 
olation, and  death?  Did  you  levy  heavy  taxes 
upon  us  and  our  property  to  pay  the  expenses  of 
a  war  into  which  we  were  unwillingly  forced,  and 
allow  the  men  who  are  the  guilty  and  reckless 
authors  of  it  to  go  comparatively  free?  Did  you 
leave  the  slaves  of  these  rebels  to  plant  and  sow 
and  reap,  to  till  their  farms,  and  thus  support  their 
masters  and  the  armies  of  treason,  while  they, 
thus  strengthened,  met  us  in  the  field?  Did  you 
n-quii-e  the  patriots  of  the  loyal  States  to  give  up 
business,  property,  home,  health,  life,  and  all  for 
the  country,  and  yet  hesitate  about  using  the  law- 
making power  of  the  Republic  to  subject  traitors 
to  the  penalties  as  to  property  and  possessions 
which  their  crimes  deserve?  I  would  feel  as  if 
wf)rthyof  the  severest  condemnation  for  life,  if  I 
did  not  mete  out  to  those  who  are  the  cause  of  all 
this  woe  and  anguish  and  death,  by  the  side  of 
which  all  the  vast  expenses  of  the  war  dwindle 
into  insignificance,  the  sternest  penalties  of  the 
law  while  they  still  remain  in  arms  in  their  parri- 
cidal endeavor  to  blot  this  country  from  the  map 
of  the  world. 

Why  do  we  hesitate?  These  men  have  drawn 
the  sword  and  thrown  away  the  scabbard.  They 
do  not  hesitate  in  punishing  Union  men  within 
their  power.  They  confiscate  their  property,  and 
liave  for  a  year  past,  without  any  of  the  com- 
punctions that  trouble  us  here.  They  imprison 
John  M.  Botts  for  silently  retaining  a  lingering 
love  for  the  Union  in  his  desolate  home.  They 
hang  Union  men  in  East  Tennessee  for  bridge- 
ijuiiiing,  refusing  them  even  the  sympathy  of  a 
chaplain  to  console  their  dying  hours.  They 
persecute  Brownlow  because,  faithful  among  the 
faithless,  he  refused,  almost  alone,  in   his    out- 


spoken heroism,  to  bow  the  knee  to  the  Baal  of 

their  worship.  Lotus  follow  his  counsel  by  strip- 
ping the  leaders  of  this  conspiracy  of  their  posses- 
sions and  outlawing  them  hereafter  from  the  high 
places  of  honor  and  of  trust  they  have  heretofore 
enjoyed. 

In  no  other  way  can  we  more  effectually  be  felt 
throughout  all  the  region  where  treason  rears  its 
blackened  crest.  The  loyal  Union  men  of  all  those 
regions  will  see  in  this  legislation,  and  in  the  con- 
current advance  of  our  armies  toward  the  Gulf, 
that  we  have  put  our  hands  to  the  plow,  determ- 
ined not  to  look  back;  that  we  have  resolved  that 
every  man  who  raises  his  hand  against  the  Union 
shall  be  punished;  that  those  who  remain  true  to 
the  nation  shall  be  protected;  and  that  the  retri- 
bution which  shall  follow  the  leaders  of  this  rebel- 
lion for  life,  shall  be  so  thorough  and  severe  that 
no  reptile  flag  of  disunion  will  ever  again  be  reared 
on  the  soil  of  this  Republic.  And  they  will  at  last 
all  realize  that  the  inducement  to  sympathize  with 
secession  (so  as  to  save  their  property  from  rebel 
confiscation,  and  to  claim  at  the  same  time  Union 
protectiqjk)  no  longer  e:iists;  that  the  time  for  this 
misplaced  lenity  has  expired;  that  the  property 
of  rebels  is  to  be  confiscated;  and  the  armies  of 
the  Republic  sustained  thereon  in  the  regions 
which  treason  requires  them  to  occupy. 

Mercy  to  trai  tors,  it  has  been  well  said,  is  cruelty 
to  ioyalmen.  I  would  not  imitate  their  crimes  or 
their  barbarity,  but  I  would  imitate  their  resolu- 
tion. The  gentleman  from  Kentucky  nearest  me 
[Mr.  Grider]  told  us,  a  month  or  two  ago,  that 
the  rebel  army  had  run  off  1^300, 000  worth  of  slaves 
of  Union  men  from  counties  near  his  residence,  and 
they  have  confiscated  and  taken  slaves  as  sweep- 
ingly  as  anything  else  claimed  or  held  by  these 
men.  Their  own  slaves  work  on  their  fortifica- 
tions, from  cannon  behind  which  our  soldiers  are 
mercilessly  slain;  they  perform  their  camp  drudg- 
ery, thus  increasing  the  power  of  their  army :  they 
raise  the  produce  that  feeds  their  troops,  and  the 
crops  on  the  faith  of  which  their  scrip  is  rendered 
current.  If  we  wish  to  break  the  power  of  the  I'e- 
bellion,  let  us  strike  it  wherever  we  can  weaken  it, 
and  strike  it  boldly  and  fearlessly,  as  the  justice 
of  our  cause  most  fully  warrants.  And  let  us  if 
there  are  but  fifty  or  five  hundred  loyal  men  in  a 
State  resolve  that  they  shall  be  protected  by  the 
whole  power  of  the  Government,  and  clothed  with 
all  the  advantages  hereafter  that  their  unfalter- 
ing allegiance  during  these  dark  hours  so  richly 
merits. 

None  of  the  confiscation  bills  before  us  are  ex 
post  facto  in  their  operation.  They  operate  only 
against  those  who,  having  been  engaged  in  this 
rebellion,  continue  in  arms  after  this  long  legisla- 
tive forbearance.  I  can  vote  for  nearly  any  one 
of  them,  variant  as  their  provisions  are.  Any  one 
of  them  is  preferable  to  none.  The  Clerk  of  this 
House,  (Mr.  Etheridge,)  recently  returned  from 
Tennessee,  tells  us  that,  in  an  extensive  inquiry, 
he  heard  of  but  a  single  slaveholder  of  that  State 
who  was  a  private  in  the  rebel  army.  This  is  a 
striking  and  significant  fact.  With  that  single 
exception,  the  slaveholders  were  either  in  oflice, 
civil  or  military,  or  at  home.  I  have  no  doubt 
that  four  fifths  of  all  the  slaves  held  by  rebels  be- 
long to  officers,  civil  or  military,  under  the  rebel 
government.  And  we  cannot  longer  doubt  that 
there  are  thousands  upon  thousands  of  men  who 
|)refer  the  Union  who  have  been  absolutely  forced 
by  threats,  by  terror,  by  delusions,  or  by  con- 
scription into  the  armies  of  the  rebellion. 

I  am  willing,  therefore,  to  go  for  the  bill  known 
as  SenatorSnERMAN's,  which  confiscates  the  prop- 
erty and  discharges  the  slaves  of  all  the  leaders  of 
the  rebel  government;  of  all  who  had  ever  taken 
an  oath  to  support  the  Constitution  and  had  vio- 
lated it,  which  would  include  all  postmasters,  mail 
contractors,  Congressmen,  Governors,  members 
of  the  State  Legislature,  judges,  &c.;  of  all  who 
have  taken  anoaih  of  any  oflice  of  any  kind  under 
the  rebel  authority:  and  of  all  officers  of  the  rebel 
army  and  navy.  As  to  our  manifest,  palpableduty 
as  to  all  these  classes,  it  seems  to  nic  there  can  be 
no  question.  Another  provision  in  his  bill  I  favor 
strongly,  which  declares  that  all  persons,  high  and 
low,  officers  and  pi'ivates,  who  continue  in  arms 
against  the  Union  for  sixty  days  after  the  passage 
of  the  act,  shall  be  declared  infamous,  and  shall 
never  hold  an  oriiccof  trust,  honor,  or  profit  within 
the  United  States.  This  loiil  certainly  cannot  be 
considered  extreme.     It  runs  no  hazard  of  injur- 


ing any  one  whose  heart  is  not  callous  with  trea- 
son. Itgives  the  privates  all  the  benefit  of  a  doubt 
as  to  the  willingness  of  their  enlistment.  It  makes 
allegiance  to  the  Union  the  test,  not  only  of  pro- 
tection under  the  law,  but  of  oflicial  advancement 
hereafter.  It  prevents  the  conspirators  of  this  re- 
bellion from  returning  to  occupy  seats  here.  And 
I  cannot  see  why  a  majority  cannot  unite  on  this 
bill,  if  they  cannot  on  any  other  more  stringent 
and  sweeping  in  its  provisions. 

But  I  am  not  wedded  to  the  details  of  any  bill. 
I  will  very  cheerfully  support  Senator  Trumbull's 
bill,  now  pending  in  the  Senate.  I  plead  only  for 
action.  Let  our  legislation  respond  to  the  appeal 
of  Brownlow;  and  let  us  not,  by  a  conflict  between 
bills  looking  to  the  same  end,  fail  to  strike  the 
blow  that  hundreds  of  thousands  of  patriot  hearts 
demand  at  our  hands. 

Mr.  DUNN.  The  remarks  just  made  by  my 
colleague  [Mr.  Colfax]  suggest  additional  objec- 
tions to  the  bill  reported  by  the  gentleman  from 
Ohio,  [Mr.  Bingham,]  and  which  the  House  has 
just  laid  upon  the  table.  If  the  vote  had  been 
taken  on  the  bill  before  our  adjournment  yester- 
day, as  its  friends  endeavored  to  have  done,  I 
believe  the  bill  would  have  passed.  A  night's 
reflection  has  brought  the  House  to  a  wiser  judg- 
ment. I  am  in  favor  of  the  motion  of  the  gentle- 
man from  New  York,  [Mr.  Olin,]  to  refer  the 
whole  subject  of  confiscation  and  emancipation 
to  a  select  committee.  Let  these  grave  subjects 
have  the  deliberate  consideration  their  importance 
demands.  Our  action  on  them  may  involve  the 
life  of  the  nation.  If  I  represented  a  Latin  State, 
I  would  say  "zn  medio  ibis  tutissimus;"  but  as  I 
am  a  Representative  of  a  people  who  speak  plain 
English  and  fight  in  plain  English,  I  will  say  the 
true  policy  of  our  nation  is  to  adopt  moderate  coun- 
sels, and  pursue  them  steadfastly.  It  is  neither 
good  policy  for  an  individual  or  a  nation  to  insist  on 
extreme  rights  or  extreme  measures.  We  should 
deliberately  consider  and  wisely  adopt  those  un- 
tried measures  which  the  exigencies  of  the  coun- 
try may  make  it  necessary  for  us  to  adopt.  But 
those  who  bring  forward  such  measures  for  our 
action  seem  disposed  to  crowd  them  through  un- 
der the  stringent  rules  of  the  House  without  fair 
opportunity  for  debate  or  amendment.  It  is  but 
a  few  days  since  we  passed  the  bill  for  the  im- 
mediate emancipation  of  the  slaves  in  this  Dis- 
trict. I  struggled,  but  in  vain,  to  secure  for  that 
important  measure  the  deliberate  action  of  this 
House.  I  voted  for  it  notwithstanding  its  imper- 
fections. The  President,  in  returning  the  bill  with 
his  approval,  administered  to  us  not  an  unmerited 
rebuke  for  the  inadequacy  of  its  provisions. 

Now,  sir,  what  is  the  bill  which  we  have  just 
laid  on  the  table?    This  is  it: 

Be  it  enacted,  &;c.,  That  if  any  person  or  porsons,  within 
.iny  State  or  Tenitoiy  of  the  United  States,  shall  willfully, 
after  the  takiMg  effect  of  this  act,  engage  in  armed  leliellion 
against  the  Government  of  the  United  States,  or  shall  will- 
fiilly  aid  or  abet  such  rebellion,  all  the  property,  moneys, 
stocks,  credits,  and  effects  of  such  person  or  persons  are 
hereby  declared  lawful  subjects  of  prize  and  capture,  where 
ever  found,  for  the  indemnity  of  tlie  United  States  against 
tlic  expenses  of  suppressingsuch  rebellion  ;  and  itis hereby 
made  the  duty  of  the  President  of  tlie  United  States  to  cause 
all  such  property,  wherever  found,  to  bo  seized,  to  the  end 
that  the  same  may  be  confiscated  and  condennied  as  here- 
inafter provided,  for  the  use  of  the  United  Slates. 

SEC.y.  Jind  be  it  further  enacted,  That  all  property  so 
captured  or  seized  shall  be  condemned  in  the  district  courts 
of  the  United  States,  and  tliat  the  proceedings  of  condem- 
nation shall  i)e  in  rem,  and  shall  be  instituted  and  prose- 
cuted in  the  name  of  the  United  States  in  any  district  court 
of  the  United  States  within  any  district  in  which  the  same 
may  be  seized  or  situate,  or  into  which  the  same  may  be 
taken  and  proceedings  first  instituted,  and  wliich  proceed- 
ings shall  conform  as  nearly  as  may  be  to  proceedings  in 
prize  cases,  or  to  cases  of  forfeiture  arising  under  the  rev- 
enue laws  ;  and  in  all  cases  the  property  so  seized  and  con- 
demned, whether  real  or  personal,  shall  be  sold  pursuant  to' 
such  rules  as  the  Secretary  of  the  Treasury  may  prescribe, 
and  the  proceeds  deposited  in  the  Treasury  of  the  United 
States  for  the  sole  use  of  the  United  States. 

Sec.  3.  Jind  heitfurther  enacted.  That  the  AftorneyGen- 
eral  or  any  district  attorney  of  the  United  Statesof  any  dis- 
trict in  which  the  said  property  or  efiects  may  at  the  time 
he,  or  into  which  the  same  may  be  taken,  shall  institute 
the  proccedhigs  of  condemnation  as  hereinbefore  provided. 

I  will  briefly  discuss  the  merits  of  this  bill, 
although  it  is  defeated,  because  it  is  but  one  of  a 
dozen  or  more  of  like  character  that  arc  ready  to 
rise  up  out  of  its  ruins,  and  which  may  be  put  un- 
der the  previous  question,  and  thus  prevent  either 
debate  or  amendment.  It  makes  no  discrimination 
between  the  leaders  of  this  rebellion  and  its  victims. 
It  gives  no  day  for  repentance.  The  information 
of  the  probable  passage  of  the  act  could  not  reach 
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tliose  to  be  most  affected  thereby, as  all  the  usual 
mi'Uiis  of  transmitting-  intcliigeneo  to  the  ri:bel  re- 
gions are  suspended.  It  is  a  Draconian  law,  and 
the  President  is  ordered  to  execute  it.  Jl  matters 
not  how  ignorant  the  soldier  in  arms  against  liia 
Government  may  be,  nor  under  what  delusions 
and  prejudices  he  may  have  become  involved  in 
tliis  insurrection;  it  matters  not  that  he  may  have 
volunteered  to  serve  in  the  rebel  army  to  avoid 
being  impressed  by  the  •'  shoulder  tappers, "act- 
ing under  the  authority  ofa  military  des]:)otism — 
In  his  absence,  without  his  knowledge,  with  no 
opportunity  to  lay  down  his  arms  to  escape  the 
penalties  of  the  law,  all  his  property  is  to  be 
"  seized, "and  his  wife  and  his  children,  his  father 
and  liis  mother,  all  who  may  be  dependent  upon 
him  or  his  property  for  subsistence,  are  to  be 
turned  out  into  the  world  paupers.  Jill  liis  prop- 
erty is  to  be  seized  and  sold.  Not  only,  if  he  has 
them,  his  houses  and  his  lands,  his  cotton  and  his 
tobacco,  his  wheat  and  his  corn,  his  sugar  and  his 
rice,  iiis  cattle,  his  swine,  his  beasts  and  imple- 
ments of  husbandry,  but  his  household  furniture 
and  the  very  bed  on  which  his  wife  and  children 
sleep.  This  bill  would  take  froin  the  family  of 
the  soldier  the  cow  that  gave  them  milk,  the  meal 
from  their  tray,  and  the  meat  from  their  barrel.  It 
would  seize  and  sell  the  bed  on  which  depend- 
ent, trembling  age  rests  itself,  and  the  covering 
that  keeps  warm  the  infant  sleeping  in  its  cradle. 
The  widow  dependent  upon  a  rebel  son,  the 
orphan  sister  dependent  upon  a  rebel  brother,  the 
aged  and  the  young,  the  sick,  the  halt,  the  lame, 
the  lunatic,  the  imbecile — all  ages,  sexes,  and  con- 
ditions are  to  be  involved  in  this  common  ruin. 
We  would  strip  the  rebels  and  their  families  of 
all  their  property,  deprive  them  of  food,  and  turn 
them  out  naked  into  the  world,  a  nation  of  pau- 
pers, and  we  profess  to  be  a  Christian  nation,  and 
ours  claims  to  be  a  jiarental  Government,  and  this 
is  our  grand  scheme  of  pacification  !  Was  ever 
such  a  proposition  made  before  in  the  councils  of 
a  civilized  nation?  In  the  name  of  our  common 
humanity,  which  it  should  be  our  effort  to  elevate 
and  bind  together  by  kindliest  sympathies;  in  the 
name  of  my  country,  whose  fair  record  is  dark- 
ened by  no  such  statute,  and  in  the  name  of  Chris- 
tianity, which  teaches  us  to  ibrgive  as  we  hope 
to  be  forgiven,  I  thank  Him  who  tempers  justice 
with  mercy,  that  this  House  has  defeated  a  bill 
so  cruel  and  disgraceful  in  its  provisions. 

Sir,  lam  for  punishing  with  red  hot  vengeance, 
the  authors,  promoters,  and  leaders  of  this  wicked 
and  unprovoked  rebellion.  I  would  "smite  them 
liip  and  thigh,"  in  the  name  of  the  Lord.  They 
have  lifted  their  parricidal  hands  against  a  just 
and  beneficentGovernment.  They  have  deceived, 
misled,  intimidated,  and  forced  the  peofde  of  the 
South  into  rebellion.*  They  have  filled  i. II  parts 
of  our  once  happy  couiUry  with  lamentation  and 
mourning.  The  desolate  homes,  the  widows  and 
orphans,  made  so  by  these  wicked  conspirators, 
and  the  memory  of  my  many  iViends  slaughtered 
in  nobly  defending  their  country,  so  fill  my  heart 
that  I  cannot  now  consider  our  vast  public  debt 
and  increasing  expenditures  as  among  the  calam- 
ities of  the  war.  The  men  who  brought  these  ca- 
lamities upon  our  country  must  not  escape  pun- 
ishment. Theirs  isacrime  not  only  against  their 
country,  but  against  humanity.  Grievous  is  their 
crime,  and  grievously  let  it  be  punished.  But, 
sir,  I  want  a  discrimination  to  be  made  in  our 
legislation  between  the  men  who  have  brought 
about  this  ri.'bellion  and  the  masses  of  the  people 
who  iiave  been  involved  in  it.  Seize,  if  you  can, 
the  perjured  traitors  who  sat  in  the  Cabinet  coun- 
cils of  the  late  Administration  while  secretly 
plotting  tiie  overthrow  of  the  Government  they 
were  under  oath  to  support,  ^eize  those  Sena- 
tors who,  in  the  other  end  of  this  Capitol,  took 
counsel  together  how  they  might  promote  rebel- 
lion, and  lingered  in  their  seats  only  that  they 
might  prevent  all  legislation  needful  to  aid  the  then 
incoming  Administration  to  suppress  the  rebel- 
lion. Seize  those  who  sat  with  us  in  this  Hall  in 
the  last  Congress,  and  here  boldly  threatened  trea- 
son, not  only  in  our  presence,  butin  the  presence 
of  an  applauding  auditory  crowding  these  galle- 
ries. By  their  speeches  in  this  Hall  tlu'}'-  filled 
the  southern  mind  with  falsehood.s,  educated  it  to 
treason,  and  fired  it  to  reliellion.  Seize  the  late 
officers  of  our  Army  and  Navy,  who,  educated 
and  sustained  by  the  liberality  of  our  Govern- 
ment, in  thejaour  of  its  need  turned  their  ungrate- 


ful and  treacheroMS  hands  against  it.  Seize  all 
who  have  ever  taken  an  official  oath  to  support 
the  Constitution  of  the  United  States  and  who  are 
now  in  rebellion  against  it.  Seize  all  who  have 
sat  in  their  State  secession  conventions  and  legis- 
lative bodies.  Seize  the  members  of  their  pre- 
tended congress.  Seize  the  great  pretender  him- 
self, Jefferson  Davis,  and  all  who  hold  military  or 
civil  authority  under  his  usurpation.  Seize  the 
leaders  and  promoters  of  a  disloyal  public  senti- 
ment at  the  South,  whether  in  the  church  or  the 
State,  and  punish  them  and  all  the  classes  1  have 
named,  so  that  this  rebellion  shall  stand  alone  in 
history,  no  one  ever  daring  to  enter  upon  an  imi- 
tation of  so  base  and  hazardous  an  experiment. 
But,  sir,  I  draw  a  broad  distinction  between  the 
guilt  of  those  who  have  dragged  the  people  of  the 
South  into  this  rebellion,  and  the  people  who,  to 
a  great  extent,  have  been  the  victims  of  misrepre- 
sentation, fraud,  and  violence.  And  this  House 
should  draw  that  distinction  broadly  in  its  legis- 
lation for  the  punishment  of  rebels.  1  liked  that 
feature  of  the  amendm.ent  proposed  yesterday  by 
my  colleague,  [Mr.  Porter.]  He  very  truly  re- 
marked that  such  a  discrimination  would  tend  to 
divide  southern  counsels  and  distract  their  army. 
Let  us  show  to  the  rebels  with  muskets  on  their 
shoulders  that  a  way  of  reconciliation  is  open  to 
tliem.  Let  them  understand  that  they  can  have 
peace  if  they  will  lay  down  their  arms  of  rebel- 
lion, and  they  will  soon  understand  that  their  mil- 
itary and  civil  leaders  are  carrying  on  the  war  on 
private  account.  When  this  becomes  generally 
understood  among  the  private  soldiers,  we  may 
expect  to  see  the  southern  army  melting  like  snow 
in  the  summer  lieat.  But,  sir,  the  classification 
in  the  amendment  of  my  colleague  [Mr.  Porter] 
does  not  embrace  all  the  classes  of  men  of  leading 
position  and  influence  who  siiould  be  held  to  a 
liigher  responsibility  for  their  pernicious  influence 
in  bringing  on  and  sustaining  this  rebellion.  1 
Vi^ould  further  designate  as  worthy  subjects  of  dis- 
tinguished punishment  the  editors  of  newspapers, 
who  daily  or  weekly  have  been  issuing  their  sheets 
filled  with  falsehoods  to  prejudice  the  minds  and 
mislead  the  judgments  of  their  readers.  And  1 
would  still  further  designate  as  worthy  of  severe 
punishment  the  preachers  of  the  Gospel  who  have 
prostituted  their  high  positions  todeceive  and  mis- 
lead a  confiding  peojile.  There  are  hundreds  of 
such  cases.  One  such  occurs  to  me  now,  and  as 
an  example  of  the  pernicious  teachings  of  one  of 
these  apostles  of  treason  I  read  an  extract  from  a 
fast  day  sermon  preached  in  Richmond,  Virginia, 
in  January  last,  by  Rev.  Thomas  V.  Moore,  D. 
D.,  a  pastor  of  one  of  the  Presbyterian  churches 
in  that  city.     The  Doctor  declares: 

"  Never  since  the  terrilile  scenes  of  La  Vendee,  under  the 
ravagiiii;  liordes  of  republican  France,  lias  tlie  old  lieatlien 
war  cry,  P'a  metis!  (woe  to  the  conquered  !)  been  more  un- 
inisUilcably  sounded  by  an  army  of  invaders.  Let  tliis  tre- 
mendous crusade  become  successt'ul,  eitlier  by  mismanage- 
ment in  the  army,  or  cowardice  and  greediness  at  liome, 
and  liistory  fnriiislies  no  page  so  darli  and  bloody  as  that 
wliich  would  record  the  result.  Our  best  and  bravest  men 
would  be  slaughtered  like  bullocks  in  the  shambles;  our 
wives  and  daughters  dishonored  before  our  eyes  ;  our  cities 
sacked,  luir  fields  laid  waste,  our  homes  pillaged  and  burned, 
our  propcrtv,  which  we  are  perhaps  selfishly  hoardiu!,', 
wrested  from  us  by  fines  and  confiscations,  our  grand  old 
Commonwealth  degraded  from  her  proud  historic  place  of 
ancient  dominion,  to  be  the  vassiii  province  of  a  huge  cen- 
tral despotism,  which,  liaving  wasted  her  with  fire  and 
sword,  would  compel  her  by  military  force  to  pay  the  enor- 
mous expense  of  hrr  own  snlijui;atioii,  or,  in  default  of  this, 
parcel  out  her  broad  lamls  in  in^nlnng  emigrants  as  a  feudal 
reward  lor  the  rapine  and  miirdi'r  ol  lliis  new  Norman  con- 
quest, while  the  owners  of  these  lands  must  either  remain 
as  cowering  factors  for  insolent  conquerors  and  oppressive 
lords,  or  wander  as  penniless  and  liopcless  fugitives  in  a 
land  of  strangers." 

Here  is  a  beloved  pastor  standing  before  a  con- 
fiding people,  and  telling  them  that  "  history  fur- 
nishes no  page  so  dark  and  bloody  as  that  which 
would  record  the  result"  if  our  arms  were  suc- 
cessful in  subduing  the  South;  that  their  "  best 
and  bravest  men  would  be  slaughtered  like  bul- 
locks in  the  shambles;  their  wives  and  daughters 
tlishonored  before  their  eyes;  their  cities  sacked: 
their  fields  laid  waste;  their  .homes  pillaged  and 
burned,"  &c. 

Now,  if  the  men  in  his  congregation  believed 
what  their  beloved  and  eloquent  pastor  told  them, 
they  were  cowards  and  poltroons  if  they  did  not 
rush  to  arms.  And  why  should  they  not  believe 
him.'  Dr.  Moore  is  a  northern  man  by  birth,  a 
native  of  Pennsylvania,  educated  in  his  collegiate 
and  theological  course  at  the  North,  married  to 


his  first  wife  at  the  North,  settled  as  a  pastor  of 
a  church  at  the  North,  until  his  eminent  talents 
caused  him  to  be  invited  to  the  rich  and  cultivated 
city  of  Ptichinond  to  take  pastoral  charge  of  one 
of  its  largest  and  most  influential  congregations. 
Why  shoflld  not  those  men  of  the  South  believe 
this  northern  man,  this  preacher  of  liie  Gospel, 
when  from  the  sacred  desk  he  told  them  that  tiie 
northern  people  were  barbarians .'  And  yet  he, 
under  the  provisions  of  the  bill  under  considera- 
tion, is  only  to  suffer  a  common  fate  with,  it  may 
be,  the  young  men  who,  believing  his  statements 
and  fired  by  his  eloquence,  have  taken  up  arms 
against  their  Government,  supposing  they  were 
in  the  noble  line  of  patriotic  duty.  I  knew  Mr. 
Moore  well  when  he  was  a  student  at  a  college  in 
Indiana,  and  loved  him  much,  and  still  love  him 
so  much  that  I  hope  he  may  soon  find  a  place  in 
Port  Warren,  where  he  will  be  preserved  from 
further  danger  for  a  while  at  least. 

But,  sir,  how  nobly  have  our  gallant  soldiery 
vindicated  themselves  from  the  charges  of  Rev. 
Dr.  Moore.  Was  there  ever  a  war  in  which 
private  property  was  better  protected  by  an  in- 
vading army,  or  non-combatants  in  an  enemy's 
country  subjected  to  less  annoyance.  Our  Gov- 
ernment has  endeavored  to  conduct  this  war  on 
the  established  principles  of  civilized  warfare, 
and  to  prevent  it  from  degenerating  into  a  system 
of  guerrilla  strife  and  robbery,  which  appears  to 
be  a  favorite  system  with  the  southern  ciiivalry. 

Mr.  Speaker,  what  I  most  earnestly  desire  is 
that  we,  the  Pv,epresentatives  of  the  peojtle  of  this 
nation,  may  be  enabled  to  discharge  the  liigh  du- 
ties devolved  so  unexpectedly  upon  us  like  men 
aware  of  their  high  responsibility  to  more  than 
tliirty  millions  of  people  to  the  present  and  future 
generations.  If  we  act  under  a  proper  sense  of 
our  responsibilities,  we  will  endeavor  to  know 
what  we  are  doing,  and  do  it  wisely.  We  had 
better  do  nothing  than  do  an  unwise  thing. 

I  have  sometimes  thought,  Mr.  Speaker,  that 
some  of  the  measures  introduced  and  advocated 
here  indicated  that  their  advocates  did  not  desire 
to  see  us  again  a  united  people.  I  know  that  when 
this  rebellion  broke  out,  some  jiersons  in  the  coun- 
try, of  great  influence  over  public  opinion,  advised 
that  we  should  "  let  the  South  go"  and  acknowl- 
edge the  independence  of  the  southern  confeder- 
acy. A  just  public  sentiment  compelled  them  to 
cease  publicly  to  advocate  the  "  let  them  go"  pol- 
icy, but  I  sometimes  think  the  same  persons  are 
endeavoring  to  accomplish  the  same  purpose  by 
urging  Congress  to  adopt  a  policy  that  will  render 
a  reunion  impossible.  At  any  rate,  many  of  the 
bills  presented  here  would,  if  enacted,  make  a 
reunion  extremely  difficult. 

But,    say   gentlemen,    the    secessionists    have 
stri|iped  Union  men  of  their  property,  and  why 
shall  we  not  deprive  them  of  theirs.''     We  shall 
soon  arrive  at  a  very  low  state  of  morals  if  we 
set  out  to  retaliate  in  kind  all  the  practices  of  the 
secessionists.    Shftll  we  perjure  ourselves  because 
nearly  all  the  rebel  leaders  have  notoriously  vio 
lated  their  solemn  oaths.'   They  have  treated  qui 
prisoners  with  barbarity,  scalped  our  wounded 
mutilated  our  dead,  buried  them  with  indignity, 
made  drinking   cups  of  the  skulls  of  our  hert 
martyrs,  and  pipes  and   trinkets  of  their  bones. 
Shall  we  imitate  their  savage  examples.'     If  yo( 
do  like  the  rebels,  you  will   be  base  like  them 
Except  your  righteousness  shall  exceed  the  right 
eousncssof  the  Scribes  and  the  Pharisees,  whereii? 
are  you  better  than  they-' 

I  would  not  propose  the  example  of  the  usurper 
Davis  or  any  of  his  associates  as  worthy  of  imi- 
tation by  any  honest  or  honorable  man.  When 
I  seek  for  examples  worthy  of  my  imitation,  or 
that  of  others,  1  will  seek  for  then'i  in  the  annals 
of  the  good,  tlie  patriotic,  the  great;  or  I  would 
turn  to  that  Book  of  books  which  is  ever  "  a  lamp 
to  our  fi;et  and  a  light  unto  our  ]iath."  What  a 
noble  instance  of  forbearance  to  a  prostrate  foe  is 
given  us  by  David,  when  Saul  lay  asleep  at  his 
feet,  in  the  cave  in  the  wilderness  of  Engedi.  Did 
he  slay  him.'  No;  he  spared  him;  and  when  Saul 
was  told  by  David  how  he  had  spared  his  life, 
"he  lifted  up  his  voice  and  wept,"  and  said  to 
David,  "  Thou  art  more  righteous  tlian  1;  for  thou 
hast  rewarded  me  good,  whereas  I  have  rewarded 
thee  evil."  That  was  a  revenge  worthy  of  the 
chosen  king  of  I^jrael,  and  such  an  example  of  that 
forbearance  wliich  is  often  far  better  than  severity, 
as  is  worthy  of  imitation  by  a  Christian  people. 
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This  war  is  upsetting  a  good  many  old  ideas,  and 
is  establishing  some  new  ones.  An  old  idea  ithas 
efFectiiaiiy  dcniolislied  is  that  of  soutiiern  chivalry, 
and  one  it  has  established  is  that  of  the  superior 
civilization  of  the  free  States. 

My  colleague  [Mr.  Colfax]  has  suggested  that 
under  the  provisions  of  this  bill  slaves  may  be 
seized  and  sold  as  other  property,  and  of  course 
the  price  of  their  blood  brought  into  the  Treasury 
of  the  nation. 

Mr.  BliXGHAM.  With  the  gentleman's  per- 
mission, I  will  ask  him  a  question.  I  want  to 
know  whether  the  word  property  is  not  used  in 
the  Constitution  as  it  is  used  in  this  bill .'  Is  it  not 
so  used  in  the  forfeiture  statute  touching  the  rev- 
enue laws.'  Is  it  not  so  used  in  the  prize  laws.' 
Any  court  of  the  United  States,  under  those  laws, 
authorizes  the  forfeiture  and  sale  of  property. 

Mr.  DUNN.  I  believe  the  Supreme  Court  has 
decided  something  of  that  kind;  but  as  I  am  not 
upon  the  Judiciary  Committee,  I  will  not  under- 
talce  to  say  how  that  is. 

Mr.  COLFAX.  My  colleague  did  not  exactly 
state  my  position.  1  stated  that  by  the  first  sec- 
tion we  forfeited  all  their  property;  that  by  the 
second  section  we  declared  the  proceedings  to  be 
in  the  United  States  courts,  and  that  under  their 
orders  the  property  should  be  sold.  I  stated  that 
the  courts  miffht,  though  I  do  not  believe  they 
will,  decide  that  slaves  are  property;  that  they 
decided  very  much  in  that  way  in  the  Dred  Scott 
case;  and  not  being  willing  to  intrust  them  with 
that  decision,  and  fearing  that  they  might  decide 
so,  I  was  not  willing  to  put  myself  in  the  position 
of  being  arraigned  for  voting  for  a  bill  having  such 
tin  effect. 

Mr.  BINGHAM.  I  ask  the  gentleman  from 
Indiana  [Mr.  Dunn]  to  answer  himself  the  ques- 
tion whether  that  which  is  property  under  the 
Constitution  cannot  be  iield  everywhere  in  every 
Slate  under  the  Federal  law,  in  spite  of  every 
State  constitution  ? 

Mr.  DUNN.  I  think  the  House  will  agree  that 
the  Supreme  Court  has  decided  this  question,  and 
decided  it  very  much  as  stated.  If  the  question 
were  decided  as  indicated  in  the  Dred  Scott  case, 
it  would  be  decided  that  slaves  were  property,  and 
men,  women,  and  children  would  be  sold  and 
bought  undiM-  process  of  the  court.  I  do  not  be- 
lieve that  decision  was  right. 

Mr.  BINGHAM.     I  supposed  not. 

Mr.  DUNN.  I  am  not  willing  to  trust  tlie  court 
in  relation  to  this  question  of  slavery,  because 
very  much  of  the  trouble  in  which  we  are  now 
involved  may  be  attributed  to  the  fact  that  we  had 
a  pro-slavery  judiciary.  The  Supreme  Court  of 
the  United  States,  in  giving  the  intimations  they 
did  in  the  Dred  Scottcase,  broughtthe  great  weight 
of  their  authority  to  bear  upon  public  opinion  on 
the  side  of  slavery.  The  weight  of  that  authority 
was  at  the  time  very  great,  though  subsequently 
it  was  not  so  great.  If  they  had  not  brought  the 
force  of  that  authority  to  bear  vtpon  public  senti- 
ment, we  might  not  have  had  the  trouble  we  have 
to-day.  They  informed  the  people  of  the  South 
that  the  North  was  endeavoring  to  invade  their 
rights;  and  we  in  Indiana  had  to  strike  for  the 
rights  of  free  labor  and  free  soil  through  the  shield 
of  the  Supreme  Court,  and  we  struck  manfully 
and  struck  to  the  death. 

ivir.  COX.  I  desire  to  say  that  it  has  been  de- 
cided by  the  Supreme  Court  that  execution  goes 
out  of  United  States  courts  against  property  which 
thi;  laws  of  a  Slate  regard  as  property. 

Mr.  DUNN.  We  are  wandering  from  the  sub- 
ject before  the  House. 

JVlr.  MALLOR Y.  [  desire  to  state  to  my  friend 
tlmt  in  the  State  of  Kentucky,  under  process  of 
Utiited  States  courts,  slaves  have  been  sold  to 
satisfy  claims  of  the  United  States  in  that  State, 
and  that  the  money  was  put  into  the  United  States 
Treasury. 

xMr.  BINGHAM.  Will  my  friend  be  good 
erioutrh  to  tell  mo  where  that  decision  is.' 

Mr. MALLOflY.  I  did  not  refer  to  a  decision; 
I  referred  to  facts  which  have  occurred  in  the  his- 
tory of  the  United  Slates  more  than  once. 

Mr.  DUNN.  I  cannot  consent  to  have  this 
cross  discussion  during  my  remark.^!.  What  I 
desire  is  this:  1  want  to  call  this  House  to  a  halt 
upon  this  great  measure.  I  want  consideration; 
1  want  deliberation;  I  want  discussion.  I  am  op- 
posed to  bringing  in  a  bill  of  so  much  importance 
and  pressing  it  straight  through.  Gentlemen  may 


say  that  we  have  had  an  opportunity  to  examine 
this  bill.  That  may  be  so;  but  we  have  so  mu^h 
other  business  that  we  cannot  always  examine 
bills  when  we  would  like  to.  I  like  many  of  the 
features  of  the  bill  introduced  into  the  Senate  by 
the  Senator  from  Ohio,  [Mr.  Sherman.]  I  like 
the  discrimination  which  it  makes  between  the 
deluded  people  and  those  who  deluded  them.  I 
want  the  men  who  wear  stars  and  eagles  and 
shoulder  straps,  men  who  are  called  honorable  in 
their  sham  confederacy,  and  every  man  that  has 
sworn  to  support  the  constitution  of  their  usurp- 
ation, to  be  put  beyond  the  pale  of  repentance  and 
mercy — I  will  not  say  repentance,  but  mercy. 

Mr.  LOVEJOY.  I  want  to  say  to  the  gentle- 
man that  it  is  hardly  in  accordance  with  Scripture 
to  putaman  beyond  the  pale  of  ?-e;)enifmce.  [Laugh- 
ter.] 

Mr.  DUNN.  I  have  already  so  qualified  my 
too  hasty  remark,  and  I  will  qualify  it  still  further 
by  saying  for  them  what  I  would  say  for  tlie  worst 
criminal,  that  I  do  not  want  them  put  beyond  the 
pale  of  mercy,  but  I  want  them  to  have  to  look  to 
the  next  world  for  it. 

The  bill  introduced  into  the  Senate  by  the  dis- 
tinguished Senator  from  Vermont,  [Mr.  Colla- 
MER,]  has  much  in  it  worthy  of  the  favorable  con- 
sideration of  this  House.  If  time  and  ileliberation 
are  given  to  this  matter,  some  measure  that  will  be 
proper  and  useful  can  certainly  be  devised. 

Ever  since  the  unhappy  controversy  com- 
menced that  now  distracts  our  country,  and  has 
arrayed  its  -sections  into  hostile  armies,  I  have 
niadeit  my  purpose  to  follow  after  the  things  that 
make  for  peace.  Peace  could  not  be  secured  by 
compromise,  because  the  rebels  wanted  none. 
They  wanted  an  independent  government.  They 
might  possibly  have  been  satisfied  by  the  abject 
submission  of  the  North  to  their  will  and  policy. 
This,  of  course,  could  not  be  granted.  Now  we 
are  at  war,  and  there  is  no  way  left  but  to  fight 
it  out.  On  with  the  armies,  then,  and  let  might 
and  the  God  of  battles  settle  the  right.  I  have  no 
doubts  about  the  result.  The  rebels  will  be  van- 
quished, will  be  subjugated  to  the  just  authority 
of  their  Government.  It  will  be  time  enough  for 
us  then  to  lay  upon  their  shoulders  the  weightiest 
share  possible  of  the  heavy  burdens  their  iniqui- 
tous rebellion  has  caused.  In  the  mean  time  let 
us  not,  by  any  too  violent  legislation,  throw  any 
difficulties  in  the  way  of  securing  peace.  My 
heart's  desire  is  to  see  our  people  reunited  in  fra- 
ternal bonds  as  they  were  in  the  days  of  our 
fathers,  and  the  great  energies  of  this  nation,  now 
devoted  to  mutual  destruction,  restored  to  those 
peaceful  pursuits  in  which  our  conquests  were 
rapidly  making  us  the  greatest  Power  on  the 
globe. 

I  shall  never  forget  the  impression  of  the  great- 
ness of  my  country,  made  on  my  mind  the  first 
day  I  took  my  seat  in  this  House,  as  I  listened  to 
the  roll-call  of  the  States  and  Territories.  Com- 
mencing in  Maine,  first  answered  the  Representa- 
tives of  the  people  of  New  England,  so  distin- 
guished for  their  education,  their  enterprise,  their 
commerce,  and  their  manufactures;  next  answered 
New  York,  an  empire  herself,  through  her  thirty- 
three  Representatives;  and  then  Pennsylvania,  the 
keystone  of  the  Federal  arch;  and  then,  sweeping 
down  the  Atlantic  coast,  came  the  answers  from 
that  land  of  sunshine  and  flowers,  where  the  cot- 
ton-bloom whitens  their  broad  acres,  and  where 
grow  the  sugar  cane  and  rice.  Then  came  the 
roll-call  up  the  great  valley  of  the  Mississippi, 
and  from  that  valley  and  the  valleys  of  all  its  trib- 
utaries, extending  from  the  Gulf  of  Mexico  to  the 
northern  lakes,  were  heard  the  responses  of  the 
Representatives  of  the  people  of  great  States  and 
Territories;  but  still  the  roll-call  proceeded,  and 
bounding  over  the  Rocky  mountains,  called  upon 
the  States  on  the  Pacific  coast,  and  they  answered 
through  the  Representatives  of  California  and 
Oregon.  Again  there  was  a  call,  and  the  Delegate 
from  far-off  Washington  Territory  answered  the 
summons.  Around  me  sat  the  Representatives  of 
all  the  great  material  interests  of  our  country;  of 
the  hardy  seamen  who  spread  theirsails  on  every 
ocean,  of  the  cotton  and  woolen  manufacturers, 
of  the  cunning  woi'kmen  in  brass  and  iron,  of  the 
great  railroad  interests,  of  the  agricultural  pro- 
ducts, of  the  cattle  on  a  thousand  hills,  and  of  the 
mines  of  iron,  gold,  and  silver  in  our  mountains. 
On  my  right  sal  a  Representative  who,  in  his  home 
at  midsummer  was  chilled  by  the  cold  winds  of 


the  north,  and  on  my  left  one  around  whose 
southern  home  the  flowers  bloomed  throughout 
the  year.  Here  sat  another,  from  our  farthest 
eastern  coast,  who  looked  upon  the  sun  as  he  rose 
fresh  from  the  Atlantic  to  run  his  dail}'-  course, 
and  there  another,  who  looked  upon  that  sun  as 
his  daily  journey  run,  he  gathered  the  robes  of 
evening  around  him  and  sunk  to  rest  in  the  bosom 
of  the  IPacific.  What  a  country  !  How  great  in 
extent!  How  vast  in  its  resources;  what  a  variety 
of  soil,  climate,  and  production!  This  was  my 
country;  this  is  my  country,  and  if  any  poor  efforts 
or  sacrifices  of  mine  can  secure  so  great  a  blessing, 
this,  undiminished  of  its  territoryand  power, shall 
be  my  country,  and  the  country  of  my  children, 
and  of  my  children's  children  to  remotest  genera- 
tions. 

Mr.  BINGHAM.  Nothing  could  have  amazed 
me  more  than  the  extraordinary  speech  of  the 
gentleman  from  Indiana,  [Mr.  Dunn.]  I  ask  the 
gentleman  to  say  himself  what  objection  he  has 
to  this  bill,  and  not  fall  back  upon  a  decision  in 
the  case  of  Dred  Scott,  which  he  cites  and  repu- 
diates and  scorns  in  the  same  breath.  This  bill, 
just  rejected  by  the  gentleman  and  his  new  asso- 
ciates, simply  provides  for  the  seizure  and  con- 
demnation of  all  property  of  armed  rebels,  their 
aiders  and  abettors,  as  an  indemnity  to  the  Uni- 
ted States  for  the  expenses  of  this  wicked  rebel- 
lion. The  gentleman,  with  the  magisterial  air  of 
a  Sir  Oracle,  declares  that  such  legislation  is  a 
disgrace  to  the  age — and  therefore  he  rejects  it, 
as  if  all  of  patriotism,  all  of  honor,  and  all  of 
manhood  inhere  alone  in  those  gentlemen  who 
tremble  with  fear  lest  men  who  are  engaged  in 
armed  rebellion  against  the  Government  and  its 
laws  should  be  punished  as  their  crimes  deserve. 
When  the  gentleman  thus  denounces  the  bill  let 
him  give  reasons  which  he  accepts,  and  not  skulk 
behind  the  decisionsof  some  of  the  judges,  which 
he  repudiates.  Surely  when  the  gentleman  thus 
denounces  the  bill,  he  should  furnish  a  better  rea- 
son for  his  denunciation  than  to  cite  the  Dred 
Scott  decision. 

Mr.  DUNN.  I  wish  the  gentleman  who  uses 
the  word  "  skulk"  to  undersiand  that  I  skulk  no- 
where. I  do  not  base  my  denunciation  of  this  bill 
upon  the  decisions  of  the  Supreme  Court,  or  upon 
the  point  made  by  the  gentleman  from  Indiana, 
[Mr.  Colfax.]  1  base  them  upon  the  language 
of  the  first  section,  which  says  that  all  property 
shall  be  taken  from  every  man.  That  is  the  foun- 
dation of  my  denunciation. 

Mr.  BINGHAM.  The  gentleman  is  very  ten- 
der over  the  word  "  skulk, "and  he  ought  to  have 
been  more  tender  over  the  word  "  disgrace." 

Mr.  DUNN.     I  hold  to  that  word. 

Mr.  BINGHAM.  Then  I  hold  to  the  word 
"skulk."  I  beg  leave  to  remind  the  gentleman 
that  the  bill  does  not  provide  that  "  all  property 
shall  be  taken  from  every  man."  WhatI  wantof 
the  gentleman  is  that  he  should  say  for  himself 
whether  he  believes  that  men  are  property  under 
the  Federal  Constitution  and  laws,  and  whether 
he  believes  that  this  bill  authorizes  the  seizure 
and  sale  of  human  beings  as  property,  and  the 
payment  of  the  proceeds  thereof  into  the  Treas- 


If  the  gentleman  will  allow  me 


ury. 

Mr.  DUNN, 
the  opportunity 

Mr.  BINGFIAM.  The  gentleman  has  had  an 
opportunity  already;  but  I  will  yield,  as  I  desire 
to  do  justice. 

Mr."  DUNN.  I  am  free  to  say  that  I  do  not 
myself  believe  any  human  being  can  be  regarded 
as  property  under  the  Constitution  of  the  United 
States.  Yet  I  do  not  know  that  the  courts  will 
not  decide  that  they  are;  for  we  know  that  the 
courtin  the  Dred  Scottdecision  indicated  that  they 
were,  and  in  accordance  with  that  is  the  statement 
of  the  gentleman  from  Kentucky  [iMr.  Mallory] 
that  slaves  have  been  sold  under  process  from  the 
United  States  courts  in  Kentuclfy. 

Mr.  BINGHAM.  That  is  a  singular  dodge 
again.  And  the  gentleman  will  allow  me  to  say 
that  I  do  not  use  that  word  offensively  towards 
him  or  towards  the  gentleman  from  Kentucky. 
The  question  raised  by  me  to-day  was,  not  whether 
slaves  had  been  seized  under  execution,  and,  as 
property  under  State  laws,  sold;  bat  the  point  I 
made  distinctly  was  that,  under  the  law  of  the 
Federal  Government  declaring  that  "  property" 
might  be  seized  and  condemned  for  the  use  of  the 
United  States,  it  had  never  been  held  or  intimated 
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that  men  could  be  seized  and  condemned  as  prop- 
erly for  public  use.     1  stand  by  that  assertion. 

Mr.  MALLOR,Y.  Will  the  gentleman  permit 
me  to  asic  him  one  question?  I  wish  tlie  gentle- 
man to  state,  before  he  proceeds  further,  whether 
he  does  not  know  that  where  the  laws  of  the  Uni- 
ted States  speak  .of  property,  the  courts  of  Ohio, 
in  their  action  upon  those  laws,  will  determine 
anything  to  be  property  wliich  is  fixed  and  de- 
cided as  property  within  the  limits  of  the  State 
where  the  coLirt  operates? 

Mr.  BINGHAM.  I  know  no  such  thing  as 
that  where  the  Federal  law  authorizes  the  seizure 
and  sale  of  "  property,"  the  courts  of  Ohio  will 
determine  that  men  are  property,  neither  does  the 
gentleman  from  Kentucky  know  any  such  thing; 
and  I  challenge  him  to  bring  forward  any  Federal 
decision  which  decided  that  any  Federal  law  au- 
thorizing the  seizure  and  condemnation  of"  prop- 
erty," real  and  personal,  for  the  public  use  au- 
thorized the  seizure  and  sale  by  the  Government 
of  the  United  States  of /it(jn«ji6ein^s.  There  is  no 
decision  of  that  sort,  and  there  never  was.  Such 
a  decision  would  sear  the  eye-balls  of  the  judge 
who  should  make  it.  I  agree  to  what  the  gentle- 
man says,  that  slaves  may  have  been  taken  in 
execution  as  property  under  State  laws.  That  is 
not  the  question  here.  This  bill  does  not  provide 
for  seizure  and  sale  by  execution;  it  provides  that 
"all  property"  of  those  who  engage  in  armed 
rebellion  against  the  Government  of  the  United 
States  shall  be  lawful  subject  of  prize,  capture, 
and  condemnation  in  the  courts,  and  upon  such 
condemnation,  to  sale, under  rules  to  be  prescribed 
by  the  Treasury  Department,  as  in  cases  of  for- 
feitures under  the  revenue  laws.  Such  a  law  the 
gentleman  from  Indiana/ears  will  be  construed  to 
mean  not  property,  but  inen — not  that  property 
shall  be  so  seized  and  sold,  but  that  men  shall  be 
so  seized  and  sold. 

Mr.  Speaker,  I  beg  leave  to  inquire  do  not 
gentlemen  know  that  forfeitures,  condemnations, 
and  sales,  under  the  revenue  laws  of  the  United 
States,  of  "all  goods,  wares,  and  merchandise," 
imported  in  fraud  of  the  revenue  laws,  have  been 
in  tbrce  ever  since  we  have  had  a  Government? 
Do  not  gentlemen  know  that  the  importation  of 
slaves  in  violation  of  the  act  of  2d  iXlarch,  1807, 
which  took  effect  on  the  first  day,  and  the  first 
hour  of  the  year  1808,  and  wliich  is  still  in  force, 
provides  that  every  ship  so  employed,  together 
with  her  tackle,  apparel,  and  furniture,  and  the 
"goods  or  effects  whicli  shall  be  found  on  board 
the  same,  shall  be  forfeited  to  the  use  of  the  Uni- 
ted States?"  Now,  sir,  docs  any  gentleman  here 
pretend  to  say  that  in  any  instance,  or  at  any 
time,  or  in  any  place,  the  Federal  courts  ever  in- 
timated that  such  slaves  as  were  found  on  board 
of  such  vessel,  and  which  was  condemned  as  im- 
porting, either  in  violation  of  our  revenue  laws  or 
in  violation  of  the  act  of  1807,  were  liable  to  be 
taken  and  sold  under  cither  act  for  the  use  of  the 
United  States,  and  the  proceeds  thereof  put  into 
your  Treasury  ?  There  is  no  such  decision;  there 
has  been  no  such  sale  under  either  law.  How 
comes  it  that  slaves  found  on  board  these  vessels 
never  were  held  to  be  of  the  "  goods  and  effects" 
to  be  forfeited  to  the  use  of  the  Government?  But 
the  gentleman  insists  that  the  courts  may  construe 
the  word  "  property"  in  this  bill  to  include  men. 
Has  the  gentleman  duly  considered  the  effects  and 
consequences  of  such  a  decision?  Sir,  the  effect  of 
such  a  decision  would  be  to  nationalize  slavery, 
to  legalize  it  upon  every  rood  of  the  Republic,  to 
overthrow  the  constitution  of  every  free  State 
which  declares  that  slavery  or  involuntary  servi- 
tude, except  as  punishment  for  crime  upon  due 
conviction,  is  forever  prohibited  within  its  limits, 
and  to  put  that  "  properly"  in  men  like  all  other 
"  property,"  under  the  shield  of  the  Constitution 
of  the  Federal  Government.  I  stand  here  to  say 
that  that  which  is  "  property"  under  the  Federal 
Constitution  and  laws,  is  everywhere  property 
within  the  Union,  and  that  its  owner  cannot  be 
deprived  of  it  within  any  State,  or  excluded  from 
its  just  enjoyment  within  any  State,  unless  he 
forfeits  it  by  crime. 
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Let  me  illustrate  the  truth  of  this.  Horses  are 
"  property"  within  the  meaning  of  that  term,  as 
used  in  the  Federal  Constitution;  and  I  assert, 
that  inasmuch  as  they  arc  property  within  the 
meaning  of  that  term  in  the  Federal  Constitution, 
and  inasmuch  as  the  privilege  of  the  enjoyment 
of  whatever  is  "  property"  under  the  Federal 
Constitution  is  guarantied  to  the  citizens  of  the 
United  States,  no  State  in  this  Union  can  say,  by 
its  fundamental  law,  or  by  its  statute  laws,  to  the 
venerable  gentleman  from  Kentucky  [Mr.  Crit- 
tenden] that  he  shall  not  bring  that  property 
within  its  limits,  and  enjoy  its  use;  or,  that  if  he 
does  so  bring  such  property,  he  shall  thereby  be 
deprived  of  it  by  forfeiture.  There  is  no  question 
about  it.  Every  citizen  of  the  United  States  has 
the  right  to  hold  and  enjoy  whatever  he  owns  as 
"property"  under  the  Federal  Constitution  in 
every  State-and  Territory  of  the  Republic.  No 
man  can  doubt  the  truth  of  tliatproposition.  I  beg 
leave  to  remind  gentlemen  of  the  words  of  one  of 
the  supreme  judges  in  agreatcase,  that  the  Consti- 
tution of  the  United  States  never  operates  upon 
slaves  as  "  property,"  butalways  as  persons.  It 
is  not  improper  that  I  should  take  some  further 
notice  of  the  gentleman's  remark  that  if  the  bill 
should  pas.s,  he  feared  what  the  Supreme  Court 
might  do.  I  regret  as  much  as  any  man  can  re- 
gret that  the  venerable  Chief  .Justice  of  the  Uni- 
ted States,  full  of  years  and  full  of  honors,  having 
done  much  in  his  day  and  generation  to  shed 
luster  upon  the  history  of  his  country,  borne 
down  by  the  infirmities  of  age,  when  his  eye  had 
grown  dim  with  years,  when  his  perceptions  had 
become  blunted  by  the  decay  always  attendant 
upon  that  extreme  age  to  which  he  had  attained, 
and  which  is  beyond  the  ordinary  period  allotted 
to  man,  when  the  grasshopper  had  become  a  bur- 
den, forgot  his  own  brilliant  record  spread  out 
in  characters  of  living  light  in  the  reports  of  the 
highest  judicial  tribunal  which  he  had  so  long 
adorned,  and  took  a  step  backward.  Something, 
sir,  may  be  pardoned  to  an  intellect  shattered  by 
age  and  darkened  by  the  approaching  shadows  of 
the  grave.  I  am  willing  to  forgive,  and  would, 
if  I  could,  forget,  hia  error  of  judgment.  At  all 
events,  sir,  1  will  not,  like  the  gentleman  from 
Indiana,  cite  his  erroneous  and  unjust  decision 
only  to  cast  unnecessary  reproach  upon  him,  and 
make  it  the  excuse,  the  weak  excuse,  for  opposing 
necessary  and  just  legislation  against  rebellion. 

But  wlien  gentlemen  stand  here  making  these 
remarks  of  a  want  of  confidence  in  the  Supreme 
Court,  and  especially  in  its  Chief  Justice,  I  refer 
them  to  the  decision  that  the  Chief  Justice  made 
in  the  vigor  of  his  manhood,  in  the  case  of  a  slave 
who  filed  his  ])etition  of  right  for  freedom,  and 
who,  by  the  last  will  and  testament  of  his  late 
owner,  liad  been  bequeathed  to  another  upon  the 
express  condition  that  if  the  legatee  transferred  or 
sold  him  into  slavery  beyond  the  State  of  his  na- 
tivity— which  was  Maryland,  if  I  recollect  aright 
— the  legatee  should  forfeit  the  property,  and  the 
slave  should  be  free.  The  slave  filed  his  petition 
in  your  circuit  court  for  his  freedom;  he  filed  it 
upon  the  ground  that  the  condition  of  the  bequest 
had  been  broken.  He  stated  in  his  petition  that 
he  was  born  a  slave;  he  stated  that  he  was  trans- 
mitted a  slave;  he  stated  that  the  title  passed  to 
the  legatee;  he  stated  that  in  violation  of  the  terms 
of  the  will  of  his  late  master,  he  had  been  taken 
out  of  his  native  Stale  and  transfi.'rred  to  Virginia; 
and  on  that  ground  he  asked  that  he  be  decreed 
a  free  man.  The  case  was  brought  up  to  your 
Supreme  Court,  and  is  reported  in  its  decisions. 
The  judgment  was  pronounced  by  that  same  ven- 
erable Chief  Justice  whose  decision  in  the  Dred 
Scottcase  makes  the  gentleman  afraid  thatmenwill 
be  declared  "  property."  This  judgment  was  that 
the  slave  was  thenceforth  a  free  man,  entitled  to 
himself,  and  not  the  property  of  another.  "  Prop- 
erty" could  hardly  file  a  petition  for  liberty  and 
obtain  a  judgment  of  emancipation  from  bonds. 
Whatever  he  may  have  said  in  his  opinion  in  the 
Dred  Scott  case,  the  Chief  Justice  and  the  court 
did  not  decide  in  that  case  that  men  are  property 
under  the  Federal  Constitution  and  the  Federal 


law.s.  What  apology,  then,  can  be  made  by  these 
gentlemen  who  come  liere  and  say  that  they  will 
not  vote  for  this  bill,  lest,  perchance,  they  should 
be  voting  for  a  law  to  authorize  the  seizure  of 
men  as  chattels,  their  sale  in  market  overt,  and 
the  placing  of  the  proceeds  of  such  sale — the  price 
of  human  blood — in  the  Treasury  of  the  United 
States?  I  ask  gentlemen  who  make  this  objec- 
tion to  this  bill  to  remember  that  upon  the  Jour- 
nals of  this  House  stand  recorded  their  votes  in 
favor  of  a  similar  provision  in  the  law  of  the  6th 
of  August  lust.  I  am  rather  inclined  to  think  that 
my  friend  from  Indiana,  [Mr.  Dunn,]  whose  heart 
is  right  in  this  matter,  but  who  is  only  apprehen- 
sive that  we  may  do  too  much,  recorded  his  vote 
in  favor  of  that  bill. 

Mr.  DUNN.     What  bill  ? 

Mr.  BINGHAM.  A  bill  to  provide  for  the 
confiscation  of  rebel  property  "  of  whatsoever 
kind  or  description,"  employed  in  aid  of  the  re- 
bellion by  the  owner  thereof  or  by  his  consent. 

Mr.  DUNN.  I  believe  I  did  vote  for  that  bill  aa 
it  finally  passed. 

Mr.  BINGHAM.  I  have  no  doubt  of  it;  and 
it  finally  passed,  as  I  have  stated,  confiscating  all 
property  of  "  whatsoever  kind  or  description"  so 
employed . 

Mr.  DUNN.     Well,  what  if  I  did  ? 

Mr.  BINGHAM.  The  gentleman  pertly  asks 
what  if  he  did  vote  for  that  bill  of  August  which 
expressly  provides  for  the  confiscation  of  all 
"  pro|ierty  of  whatsoever  kind  or  description" 
that  the  owners  thereof  may  employ  or  permit  to 
be  employed  in  aid  of  this  rebellion  !  It  is  very 
extraordinary  that  it  did  not  occur  to  the  gentle- 
man then,  when  he  so  voted,  that  the  act  might 
be  interpreted  to  sanction  the  monstrous  proposi- 
tion which  so  alarms  him  now  that  slaves  are  prop- 
erly under  the  Constitution  of  the  United  States, 
and  therefore  by  our  act  to  be  sold  as  property, 
and  their  price  put  into  the  Treasury. 

Mr.  DUNN.  My  recollection  of  that  bill  is 
that  it  made  express  provision  that  the  slaves  of 
rebels  who  had  been  employed  in  any  way  in  the 
rebellion  should  be  set  free. 

Mr.  BINGHAM.  No,  sir;  the  act  of  6th  of 
August  did  not  contain  the  provision  that  "  the 
slaves  of  rebels  who  had  been  employed  in  any 
ivay  in  the  rebellion  should  be  set  free,"  as  the 
gentleman  has  stated.  It  made  express  provision 
that  whenever  any  person  claimed  to  be  held  to 
service  or  labor  under  the  laws  of  any  Slate  shall 
be  required  or  permitted  by  his  claimant  to  take 
up  arms  against  the  United  Stales,  or  to  work  or 
be  employed  in  or  upon  any  fort,  navy-yard, dock, 
armory,  siiip,  intrenchment,  or  in  any  military 
or  naval  service  whatsoever  against  the  Govern- 
ment of  the  United  States,  the  claimant  in  such 
case  should  forfeit  his  claim  to  such  service  or 
labor.  The  gentleman  hardly  supposed  that  all 
slaves  were  or  would  be  so  employed,  especially 
little  children  held  as  slaves.  It  is  extraordinary 
that  the  gentleman  did  not  wish  to  have  that  bill 
corrected  before  he  voted  for  it.  It  docs  not  fol- 
low, because  the  bill  dejirives  a  man  of  the  con- 
trol over  the  person  of  the  slave  so  employed,  that 
therefore  the  other  section  of  the  bill  is  to  become 
ino]3erative,  that  the  projierty  of  the  claiiTiant  so 
offending  "of  whatsoever  kind  or  description," 
including  all  his  slaves,  is  not  to  be  confiscated. 
That  is  a  piece  of  special  jjleadiug  that  would  not 
be  entertained  in  a  court  of  justice.  If  slaves  are 
property  as  well  as  persons,  you  must  construe 
every  section  of  the  bill  so  as  to  give  it  effect. 
That  is  an  old  rule  of  construction  which  the  gen- 
tleman cannot  ignore  if  he  would. 

But  the  gentlemancannotevade  the  issue  which 
he  this  day  makes  against  the  present  bill,  by  any 
such  paltry  and  flimsy  suggestion,  that  property 
may  bo  construed  to  mean  "  woi."  Side  by  side 
with  this  bill  was  another,  reported  by  me,  pro- 
viding expressly  that  all  slaves  held  by  any  per- 
son who,  after  the  taking  eliect  of  the  act,  should 
engage  in  armed  rebellion  against  the  United 
States,  or  aid  and  abet  the  same,  should  be  for- 
ever free.  When  this  last  bill  was  before  the 
House  on  yesterday,  the  gentleman  from  Indiana, 
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like  others  who  are  so  tender-footed  about  the  sup- 
posed rights  of  rebels  in  arms,  was  very  Cvireful 
to  vote  for  its  postponement.  The  gentleman  first 
postpones  a  bill  declaring- freedom  to  all  the  slaves 
of  rebels,  their  aiders  and  abettors,  and  then  votes  to 
table  a  bill  confiscating  "  all  the  property  "of  such 
rebels,  lest  their  slaves  should  be  deemed  "  prop- 
erty." It  will  not  do  for  the  gentleman  to  seek 
shelter  under  the  provisions  of  the  act  of  August 
last,  touching  slaves  employed  in  the  military  or 
naval  servics  of  the  rebellion,  in  view  of  the  record 
that  he  has  made  here  yesterday  and  to-day  in  this 
connection,  because  the  bill  that  he  yesterday  voted 
to  postpone  provided  for  the  liberation  of  all  the 
slaves  of  rebels,  their  aiders  and  abettors,  and  if 
he  had  sent  these  twolawsout  together  they  would 
have  been,  in  all  respects  in  principle,  the  same 
as  the  act  of  last  August,  for  which  the  gentleman 
voted.  The  difference  between  the  act  of  August, 
for  which  the  gentleman  voted,  and  the  two  bills 
of  yesterday  and  to-day,  against  both  of  which 
he  votes  and  declaims,  was  simply  this:  the  act 
of  August  confiscated  "all  property,  of  whatso- 
ever kuid  or  description,"  used  or  employed  by 
its  owner  or  by  his  permission  in  aid  of  the  re- 
bellion, and  liberated  all  slaves  used  or  employed 
by  their  owner  or  by  his  pennission  in  the  mili- 
tary or  naval  service  or  work  of  the  rebellion. 
While  the  two  bills  now  underdiscussion  provide 
that  i  f  the  owner  of  property  or  the  holder  of  slaves 
shall  himself  engage  in  anned  rebellion  against  the 
United  States,  or  aid  and  abet  such  rebellion,  his 
property  shall  be  confiscated  for  the  purpose  of 
indemnifying  the  Government  of  the  United  States 
for  the  expense  of  suppressing  the  rebellion,  and 
his  slaves  shall  be  freemen. 

By  the  act  of  August  we  declared  the  property 
confiscated  if  it  should  be  employed  by  its  owner 
in  the  service  of  the  rebellion,  and  declared  his 
slaves  liberated  if  he  employed  or  permitted  them 
to  be  employed  in  the  military  or  naval  service  of 
the  rebellion,  or  in  constructing  their  forts,  &c. 
One  would  suppose  it  would  be  equally  just  and 
politic  to  confiscate  property  and  liberate  slaves 
when  the  owner  becoines  in  person  an  armed 
rebel  against  the  Government.  Strong  though  the 
gen;,leman  be,  he  is  not  strong  enough  to  recon- 
cile his  vote  of  August  with  his  vote  of  yesterday 
and  to-day.  I  ask  him  again,  why  he  voted  to  post- 
pone the  billliberatingall  the  slaves  of  these  rebels, 
and  declaring  them  "  free  men,"  if  he  wanted  to 
prevent  the  sale  of  rebels 'slaves  as  property  under 
the  bill  of  t(*-day .' 

Mr.  DUNN.  What  bill  does  the  gentleman 
refer  to? 

Mr.  BINGHAM.  The  bill  which  I  reported  in 
conjunction  with  this  confiscation  bill,  and  which 
was  postponed  till  next  Tuesday,  by  the  gentle- 
man's vote. 

Mr.  DUNN.  For  the  very  reason  that  that  bill 
presents  the  same  evidence  of  iU-eonsidered  haste 
and  hot  blood  as  is  apparent  in  this  bill. 

Mr.  BINGHAM.  That  does  not  excuse  the 
gentleman  making  the  distinction  which  he  at- 
tempts to  make  between  this  bill  and  the  bill  of 
the  6th  of  August,  for  the  two  bills — that  of  yes- 
terday and  to-day — are  the  same  in  principle  with 
that  of  August.  There  is  no  difference  between 
them  on  principle.  The  gentleman's  remark  about 
the  evidence  in  these  bills  of  "  ill-considered  haste 
and  hot  blood"  applies  as  well  to  the  bill  of  Au- 
gust, for  which  he  voted,  as  to  these  against  which 
lie  votes. 

The  gentleman  was  unfortunate  in  his  argument 
further.  He  states  that  this  bill  provides  to  reduce 
to  desolation  and  want,  old  age  on  its  crutches  or 
dying  on  its  last  bed,  and  defenseless  women 
and  little  children.  Where  was  the  gentleman's 
regard  for  old  age  on  its  crutches  and  defenseless 
women  and  little  children  when  yesterday  he  voted 
against  the  bill  to  lelease  millions  of  such  held  by 
armed  rebels  as  slaves,  and  sold  as  chattels.'  Why, 
sir,  the  gentleman  drew  on  his  imagination  for  his 
facts,  and  on  his  fancy  for  his  argument.  When 
he  speaks  of  the  bill  which  is  fatal  to  old  age  on 
its  crutches,  he  does  not  refer  to  the  emancipation 
bill,  against  which  he  voted  yesterday,  but  to  the 
bill  confiscating  armed  rebels'  property,  against 
which  he  voted  to-day.  Old  men  on  crutches  do 
not  engage  in  armed  rebellion  against  the  Gov- 
ernment of  the  United  States.  That  is  the  first 
remark  that  I  have  to  make  about  this  fancy 
sketch  of  the  gentleman.  Women  and  little  chil- 
dren do  not  engage  in  armed  rebellion,  as  a  gen- 


eral thing,  against  the  Government  of  the  United 
States. 

Mr.  DUNN.  Will  the  gentleman  allow  me  to 
interrupt  him  ? 

Mr.  BINGHAM.  1  do  not  intend  to  misrep- 
resent my  friend. 

Mr.  DUNN.     But  you  do  misrepresent  me. 

Mr.  BINGFIAM.  Well,  I  am  willing  to  yield 
to  the  gentleman. 

Mr.  DUNN.  I  want  to  conduct  this  matter 
very  amicably.  I  will  not  ask  the  gentleman  from 
Ohio  whether  old  men  on  crutches  may  not  aid  in 
rebellion;  but  I  will  ask  him  whether  old  men  on 
crutches  may  not  be  supported  by  young  men,  their 
sons  .'  I  ask  him  whether  women  do  not  derive 
support  from  their  fathers  and  husbands;  and  if 
you  take  property  from  the  men,  do  you  not  de- 
prive the  aged  and  the  dependentof  their  support.' 

Mr.  BINGHAM.  I  intended  to  give  the  gen- 
tleman the  benefit  of  that  view  of  the  relation  of 
rebels  to  others  who  are  guiltless  of  their  coun- 
try's blood.  Entertaining  such  views,  I  know 
not  how  the  gentleman  allows  our  present  laws  to 
remain  unrepealed.  Sir,  your  act  of  1790  declares 
the  penalty  of  death  against  each  one  of  these 
armed  rebels  upon  conviction.  The  gentleman, 
by  his  speech  to-day,  assumes  if  we  pass  the  two 
bills  under  discussion,  their  provisions  will  be 
executed  against  all  offenders;  why  not  assume 
the  same  of  your  treason  act  of  1790  ?  Why  does 
not  the  gentleman  rise  in  his  place  and  say  that 
that  statute  ought  to  be  repealed ,  because  all  rebels 
in  arms  againstthe  Government  are  subject  to  the 
penalty  of  death;  and  as  the  law  is  surely  to  be 
executed  upon  all  the  guilty,  you  thereby  take  the 
last  stay  from  old  age,  the  last  protection  from 
defenseless  women,  the  last  support  from  innocent 
children.''  That  the  innocent  suffer  both  from  the 
crimes  and  just  punishment  of  the  guilty,  may  be 
a  misfortune;  but  it  must  be  submitted  to,  as  no 
man  can  prevent  it,  nor  can  legislation  cure  it. 
The  death  penalty,  by  the  act  of  1790,  stands  on 
your  statute-book  undisturbed  by  the  benevolent 
gentlemanfrom  Indiana,  and  its  denunciation  goes 
forth  this  day  against  every  rebel  in  arms,  and 
every  man  who  aids  and  abets  rebellion.  I  am 
prepared  to  hear  a  proposition  from  the  gentle- 
man to  repeal  that  act,  as  it  reduces,  if  executed 
on  these  rebels,  to  desolation  and  want  old  age  and 
defenseless  women  and  innocent  children.  The 
difference  between  that  act  of  1790  and  this  is,  that 
the  first  dooms  to  death  upon  conviction  all  who 
have  engaged  or  shall  engage  in  the  rebellion  at 
any  time,  past,  present,  or  to  come,  while  this  act 
only  confiscates  the  property;  and  the  act  of  yes- 
terday only  liberates  the  slaves  of  those  who  may 
persist  in  theirrebellion  afteryou  shall  have  passed 
the  bills.  It  ajjpears  to  me  that  the  gentleman 
gave  evidence  of  "  ill-considered  haste  and  hot 
blood"  in  making  his  argument.  If  he  were  con- 
sistent, he  ought  to  relieve  old  age  on  crutches  and 
defenseless  women  and  innocent  children,  who 
would  suffer  by  the  death  penalty  being  inflicted 
on  their  only  protectors,  in  accordance  with  the 
act  of  1790.  Why  not  demand  its  repeal  at  once, 
lest  the  innocent  suffer  if  they  be  deprived  of  the 
protection  and  support  of  armed  rebels.' 

The  gentleman's  objection,  if  valid,  makes  im- 
proper and  inhuman  any  effective  legislation  for 
the  suppression  of  this  rebellion  or  the  punish- 
ment of  traitors.  I  give  him  the  credit  of  saying 
that  he  did  not  mean  that.  But  the  great  misfor- 
tune of  the  gentleman's  argument  is  that  it  proves 
too  much,  and  therefore,  with  all  respect  to  him, 
I  beg  leave  to  say,  in  the  language  of  the  logicians, 
that  it  proves  nothing  at  all.  His  argument  was 
that  this  law  was  unjust  and  inhuman,  because 
although  it  only  operates  directly  upon  armed  reb- 
els, their  aiders  and  abettors,  the  effects  and  con- 
sequences of  depriving  them  of  their  property  and 
slaves  is  to  reduce  to  desolation  those  depend- 
ent upon  them,  little  children,  defenseless  women, 
and  old  age.  Sir,  that  which  the  gentleman  de- 
plores as  misfortune  is  incident  to  all  penal  enact- 
ments. If  the  gentleman's  argument  be  valid,  it 
may  be  interposed  to  shield  from  just  punishment 
the  arch-traitor  in  this  rebellion,  the  chief  archi- 
tect in  the  great  ruin  which  this  day  covers  the 
Republic  witl)  gloom  like  the  shadow  of  a  dark 
eclipse.  He  may,  perchance,  have  an  aged  father 
dependent  on  his  active  intellect  for  the  comforts 
of  old  ago.  He  may,  perchance,  have  a  mother, 
dependent  on  him  in  like  manner.  He  may,  per- 
chance, have  little  innocent  children  prattling  at 


his  knee,  looking  up  into  his  face,  and  calling  him 
"  father."  Would  you  deprive  all  these  innocent 
and  unoffending  persons  of  their  support  by  ex- 
ecuting the  arch-traitor  in  this  rebellion.'  If  the 
gentleman's  argument  be  sound,  then,  of  course, 
Jeflferson  Davis  ought  not  to  be  strangled  by  the 
neck  "  until  he  is  dead,"  because,  forsooth,  those 
innocents  would  suffer  in  the  loss  of  his  protec- 
tion and  of  his  support. 

Mr.  DUNN.  The  gentleman  does  me  injustice 
in  his  argument.  If,  under  our  laws,  a  man  com- 
mits murder,  he  forfeits  his  life,  and  all  these  mis- 
fortunes come  on  his  innocent  wife  and  children. 
That  is  true.  But  we  have  no  law  in  any  State 
that  I  know  of  which  makes  the  loss  of  the  crim- 
inal's property  a  consequence  of  his  crime,  and 
turns  his  wife  and  children  into  the  world  as  beg- 
gars. 

Mr.  BINGHAM.  Then  the  gentleman  is  at 
fault  in  his  reading,  or  rather  in  his  recollection. 
I  have  seen  more  than  once  the  penalties  of  the 
criminal  law  of  my  own  State  sweep  away  every 
vestige  of  property  belonging  to  the  criminal.  The 
penal  statutes  impose  on  the  criminal  not  only  pe- 
cuniary penalties  oftentimes,  but  also  the  costs  of 
the  prosecution.  I  have  seen  these  costs  mount 
up  to  the  sum  of  two  or  three  thousand  dollars; 
and  I  have  no  doubt  but  the  gentleman  will  find 
the  same  thing  true  in  his  own  State. 

But  the  gentleman  proceeded  further.  He  was 
unfortunate,  in  my  judgment,  in  another  position 
assumed  in  his  argument,  and  I  ask  him  to  recon- 
sider it.  He  sent  to  the  Clerk's  desk  and  had  read 
the  address  of  a  pastor  of  a  church  in  Richmond, 
in  which  he  states  that  this  army  of  invaders  are 
going  to  pillage  their  houses  and  violate  their 
homes,  and  thereby  attempts  to  stir  up  his  people 
to  madness  and  fury.  All  the  fear,  all  the  appre- 
hension was  of  the  "invading  army."  He  said 
nothing  about  confiscation.  He  said  nothing  about 
a  bill  to  liberate  the  slaves  of  rebels.  He  spake 
only  of  the  "  invading  army."  And  the  gentle- 
man's argument  was  that  we  ought  to  disarm  these 
"  misguided  brethren  "  of  ours  of  their  prejudice 
by  refusing  the  proposed  measure  for  the  libera- 
tion of  the  slaves  and  the  confiscation  of  the  prop- 
erty of  armed  rebels.  With  all  due  respect,  I 
submit  that  was  a  most  lame  and  impotent  con- 
clusion of  the  gentleman.  The  trouble  with  this 
Richmond  pastor  of  whom  he  spoke  was  that  an 
invading  army  was  going  to  do  the  mischief,  and 
it  surprises  me  that  the  gentleman  does  not  rise 
in  his  place  and  move  that  the  invading  army  be 
disbanded,  in  order  that  our  "misguided  breth- 
ren" in  Richmond  may  no  longer  labor  under  this 
terrible  misconception  that  the  army  is  going  to 
pillage  and  violate  their  homes. 

Mr.  DUNN  rose. 

Mr.  BINGHAM.  The  gentleman  will  excuse 
me,  I  am  not  misrepresenting  his  statement. 

Mr.  DUNN.     I  think  you  are. 

Mr.  BINGHAM.  I  was  about  to  say,  and  now 
say ,  for  the  benefit  of  the  gen  tieman ,  that  he  shrunk 
from  and  did  not  state  the  conclusion  which  logic- 
ally results  from  his  premises.  I  suppose  the 
gentleman  will  not  say  that  he  did.  I  think  it 
logically  results  from  the  remarks  of  the  Rich- 
mond pastor,  and  what  the  gentleman  has  said,  if 
he  be  right  in  his  statements,  that  the  invading 
army  ought  to  be  disbanded,  and  that  the  gentle- 
man should  be  the  first  to  move  that  it  be  dis- 
banded. 

Mr.  DUNN.  Will  the  gentleman  allow  me  for 
a  moment?  I  am  sure  he  does  not  desire  to  mis- 
represent me. 

Mr.  BINGHAM.  I  do  not  desire  to  misrepre- 
sent the  gentleman,  and  will  yield  to  him. 

Mr.  F.  A.  CONKLING.  I  object  to  the  gen- 
tleman from  Ohio  yielding  the  floor. 

The  SPEAKER.  The  gentleman  has  a  right 
to  yield  for  personal  explanation. 

Mr.  DUNN.  I  introduced  the  extract  which 
was  read  from  the  fast-day  sermon  of  Rev. Thomas 
V.  Moore,  of  Richmond,  to  show  how  he  was  in- 
flaming the  minds,  the  passions,  and  the  preju- 
dices of  the  people,  and  how  he  was  leading  them 
into  the  rebellion  for  want  of  proper  information. 
It  is  not  because  I  do  not  want  this  invading  army 
to  go  there.  The  gentleman  knows  better  than 
that.  I  wish  they  were  in  Richmond  to-day.  1 
wish  we  had  him  in  our  power,  and  1  would  make 
him  the  chief  offender,  for  I  believe  there  is  no  one 
more  guilty  than  Rev. Thomas  V.Moore,  although 
he  was  formerly  my  friend. 
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Mr.  BINGHAM.  Unlike  the  gentleman,  I  have 
not  qucsiioned  his  motives.  I  deal  only  with  his 
arguments  and  statements.  The  gentleman  says 
he  would  not  disband  tlie  invading  army.  I  tell 
him,  if  his  theory  is  correct  and  his  reasoning 
just,  he  had  better  disband  it,  for  thi.s  invading 
army  of  ours,  on  every  battle-field — at  Pea  Ridge, 
at  Fort  Donelson,  at  Wilson  's  Creek, at  Pittsijurg, 
and  everywhere  else,  wherever  they  have  fouglil 
ui'jder  the  old  flag — liave  struck  down  the  strong 
and  vigorous  armed  rebels,  upon  whom  old  men 
and  defenseless  women  and  little  children  are  de- 
pendent for  their  support.  Sir,  the  American  people 
are  not  to  be  reasoned  out  of  their  rights  and  their 
duties  by  any  such  false  logic  and  false  conclu- 
sions. If  the  gentleman  will  not  disband  the  "  in- 
vading army,"  he  should  disband  his  argument. 

The  gentleman  says  the  world  never  saw  such 
infamous  legislation  as  is  here  proposed.  The 
world,  I  beg  leave  to  say,  never  saw  a  more  honest 
endeavor  to  enact  a  more  righteous  law.  That  is 
the  difference  between  the  gentleman's  opinion 
and  my  own.  The  Congress  of  the  United  Stales 
is,  in  my  judgment,  criminal  before  God  and  man 
if  they  do  not  promptly  and  speedily  enact  all  the 
legislation  recognized  by  the  law  of  nations  and 
contemplated  by  the  letter  and  spirit  of  the  Con- 
stitution, to  overthrow  this  rebellion,  let  the  con- 
sequences which  may  follow  be  what  they  may. 
If  little  children  are  left  desolate  in  consequence, 
pray,  whose  fault  is  it?  Is  it  not  the  fault,  the 
crime,  of  those  who  have  conspired  to  overthrow 
the  Government.' 

I  beg  leave,  Mr.  Speaker,  to  remind  the  gentle- 
man that  when  just  civil  government  is  imper- 
iled, every  effort  must  be  made  to  save  it.  I  beg 
gentlemen  to  consider  that  whoever  lays  violent 
hands  upon  the  fabric  of  justcivil  government  for 
the  purpose  of  its  overthrow,  lays  violent  hands 
upon  the  very  ark  of  the  covenant  of  the  living  God, 
and  forfeitsand  should  bedeprived  at  onceof  prop- 
erty and  life.  Why,  sir,  there  is  no  interest  visi- 
ble to  the  eye  of  man  this  side  of  the  grave  more 
important  to  all  classes,  old  and  young,  to  the 
innocent  and  guilty  alike,  than  a  wise  and  just 
government.  Tliat  is  precisely  the  instrument- 
ality through  which  it  comes  to  be  that  men  live 
apart  and  separate  in  families.  That  is  the  pre- 
cise instrumentality  through  which  it  comes  to  be 
that  mothers  and  daugliters  are  respected  and  pro- 
tected in  the  land,  and  are  not  owned  and  sold  as 
slaves.  Thatisthepreciseinstrumentality  through 
which  it  comes  to  be  that  little  children  are  secure 
and  protected  by  the  hearthstone.  The  gentleman 
knows  that  never,  since  the  morning  stars  sang 
together,  have  any  people  upon  this  planet  come 
up  out  of  the  darkness  of  savage  life  to  the  beau- 
tiful and  brilliant  light  of  civilization  save  under 
the  shelter,  care,  and  protection  of  civil  govern- 
ment. And  yet,  when  these  armed  traitors  strike 
at  this  most  beneficent  and  wisest  of  all  Govern- 
ments ever  given  to  the  children  of  men,  and  we 
propose  to  disarm  them  by  taking  from  them  the 
means  by  which  and  tiiroirgh  which  they  would 
accomplish  their  destructive  purposes,  the  gentle- 
man rises  and  talks  about  the  inhumanity  of  such 
legislation. 

Mr.  Speaker,  I  have  said  all  that  I  proposed  to 
say  touching  this  general  subject.  Let  me,  how- 
ever, say  a  word  touching  the  joint  resolution 
which  it  is  now  proposed  to  refer  to  a  special  com- 
mittee. The  resolution  was  introduced  into  the 
House  at  an  early  stage  of  the  session  by  the  hon- 
orable chairman  of  tlie  Committee  of  Ways  and 
Means.  It  is  substantially  what  the  President  has 
seen  fit  to  intimate  in  his  special  message  to  this 
House.  Whoever  looks  into  that  resolution  will 
see  that  it  [irovides  for  the  liberation  of  all  the 
slaves  in  the  Republic.  It  pledges, however,  in  the 
second  section,  full  indemnity  to  all  loyal  citizens. 

Here,  then, is  a  simple  proposition, a  very  plain 
proposition.  It  pledges  the  faith  of  the  nation  to 
make  full  indemnity  to  all  loyal  citizens  for  their 
slaves.  I  believe  its  enactment  and  enfoixcment 
would  disarm  rebellion  and  save  the  Republic. 

I  appeal  to  my  venerable-friend  from  Kentucky 
[Mr.  Crittenden]  whether  this  bill  should  not 
pass  and  be  enforced  if  its  enactment  and  enforce- 
ment would  bringsecurity  to  his  neighborsand  my 
neighbors,  his  countrymen  and  my  countrymen, 
bring  peace  to  a  distracted  country,  and  make  the 
institutions  of  his  fathers  and  my  fathers  perpet- 
ual, giving  hope  at  least  that  they  may  outlive  all 
the  ravages  of  time,  and  stand  in  all  the  hereafter 


a  landmark  and  a  refuge  for  afflicted  nations,  only 
falling  at  last,  if  fall  they  must,  in  that  dread  hour 
seen  in  the  vision  of  The  seer,  when  the  great  globe 
itself  must  perish, and  the  witness  of  its  fall,  stand- 
ing on  the  sea  and  the  earth,  with  uplifted  hand 
shall  swear  by  Him  that  liveth  forever  and  ever 
that  time  shall  be  no  longer.  If  such  legislation 
will  be  the  proclamation  and  guarantee  of  peace, 
perpetual  peace  and  stability  to  the  Republic  and 
its  free  Constitution,  I  ask  my  venerable  friend 
whether  he  would  not  vote  for  it.'  Icannotdoubt 
him.  I  want  no  response.  What  right  has  any 
loyal  man  to  complain  if  his  relation  as  master  to 
a  slave  is  severed  by  the  act  of  the  whole  people 
when  by  the  same  act  he  is  secured  full  indemnity.' 
Why,  sir,  there  is  not  a  man  in  his  place  here  who 
will  raise  his  voice  and  say  that  he  denies  the  right 
of  this  Government,  in  the  exercise  of  its  just  judg- 
ment, to  take  every  dollar  of  the  property  of  every 
citizen  in  order  to  maintain  the  perpetuity  of  the 
institutions  of  the  country,  with  the  pledge  of  the 
whole  people  for  just  indemnity.  He  has  neither 
the  brain  nor  heart  of  a  good  citizen  who  denies 
it.  Every  man  holds  all  that  he  has  a  sacred  trust 
for  the  common  defense  and  the  security  of  the 
Government.  I  say  that  the  little  property  which 
I  own — and  God  knows  it  is  not  much — the  little 
hunnble  spot  which  I  call  the  home  of  my  wife  and 
children,  is  a  sacred  trust  for  the  defense  of  my 
country,  and  is  liable  to  be  taken,  and  ought  to  be 
taken,  any  moment  when  it  is  necessary  for  that 
purpose.  I  would  be  ashamed  of  myself  if  I  sat 
here  and  denied  it. 

I  beg  leave  to  suggest  to  my  venerable  friend 
from  Pennsylvania  [Mr.  Stevens]  that  his  bill 
be  so  amended  as  to  strike  out  the  word  "  re- 
quested," in  the  third  line  of  the  first  section,  and 
insert  the  words  "  empowered  and  directed."  The 
amendment  changes  no  principle  or  provision  of 
the  bill,  but  only  gives  to  it,  if  passed,  the  form 
and  effect  of  law.  The  gentleman's  bill  is  the 
very  want  of  the  Republic  to-day;  it  contains  not 
a  principle  or  a  provision  which,  dying,  I  would 
wish  to  blot.  I  am  for  it  or  for  any  other  bill, 
come  whence  it  may,  which  will  secure  to  the 
people,  from  the  property  of  these  rebels,  some 
just  indemnity  for  their  great  losses  by  reason  of 
this  rebellion,  which  will  take  from  these  traitors 
their  means  of  support  and  the  strength  by  which 
they  make  formidable  their  treason,  and  which 
will  secure  lasting  peace  to  the  Republic,  and  re- 
assert the  supremacy  of  the  Constitution  and  laws. 
The  terrible  slaughter  of  battle  is  not  the  only 
means  by  which  this  great  rebellion  is  to  be  sup- 
pressed— it  must  be  suppressed  by  laws  as  well 
as  by  arms. 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  for  the 
purpose  ofsayingafew  words  on  the  motion  made 
by  the  gentleman  from  New  York,  [Mr.  Olin.] 
It  struck  me  when  it  was  made,  considering  the 
temper  of  the  House  and  the  animated  discussions 
which  have  taken  place  on  this  most  imjiortant 
question,  that  it  was  eminently  wise  and  proper 
at  this  time.  It  is  manifest  that  on  some  points 
there  is  little  difference  of  opinion  among  the  mem- 
bers of  Congress  on  the  subject  of  our  present 
troubles,  while  on  others  there  is  a  wide  differ- 
ence; and  for  the  purpose  of  harmonizing  vari- 
ances, and  that  we  may  come  to  some  proper 
agreement,  I  deem  it  prudent  at  this  juncture  that 
this  resolution  shouki  be  referred  to  a  select  com- 
mittee, to  be  appointed  by  the  Speaker  fi'om  the 
body  of  the  House,  with  all  other  bills  and  reso- 
lutions having  in  view  the  accomplishment  of  the 
same  purpose. 

I  was  glad  that  the  House  adjourned  last  even- 
ing without  taking  a  vote  on  the  substitute  of  the 
gentleman  from  Ohio,  [Mr.  Bingham,]  and  I  am 
rejoiced  that  this  House  this  morning  reversi;d  the 
conclusion  at  which  it  had  arrived,  without  pub- 
lishing it  to  the  world,  by  laying  the  bill  upon  the 
table,  in  order  that  we  may  have  time  for  further 
and  more  mature  deliberation. 

When  I  said  that  there  were  some  points  on 
which  the  members  of  the  House  agreed,  I  re- 
ferred to  the  causelessness  and  the  unprovoked 
character  of  this  rebellion,  which  has  so  sorely  dis- 
tressed the  country.  I  had  reference  to  the  unan- 
imity of  opinion  that  it  was  the  duty  of  the  Exec- 
utive to  use  all  powers  vested  in  him  for  the  speedy 
suppression  of  treason  in  the  land;  and  that  it  was 
our  duty,  the  duty  of  loyal  citizens  everywhere, 
to  strengthen  the  hands  of  the  President  in  the  dis- 
charge of  the  high  mission  confided  to  him.  The 


points  of  difference  to  which  I  referred  were  as  to 
the  cause  of  the  rebellion  and  as  to  the  best  means 
to  be  taken  for  its  suppression.  It  seems  to  me, 
in  looking  at  any  question,  however  important, 
however  abstract,  however  complicated ,  that  com- 
mon sense  best  resolves  it,  and  most  speedily. 
What  is  the  cause  of  this  war,  and  what  is  the  best 
way  to  terminate  it?  That  n  mighty  civil  war 
exists  in  this  land  no  one  will  dispute;  but  it  is  a 
rebellion  differing  from  other  rebellions  only  in  its 
magnitude,  perhaps  I  may  say  also  in  its  utter 
want  of  sufficient  cause.  It  is,  in  point  of  fact, 
an  organized  resistance  to  the  law,  a  defiance  of 
the  Constitution,  an  insurrection  against  the  su- 
premacy of  the  Constitution  and  the  law.  It  is 
not  to  be  considered  as  a  southern  rebellion,  or 
the  rebellion  of  States;  but  it  is  simply  an  organ- 
ized resistance  of  a  portion  of  the  people  of  the 
country  against  the  authority  of  the  Government. 
It  is  only  to  be  so  considered  and  so  treated.  We 
have  organized  a  vast  Army  for  the  purpose  of 
aiding  the  President  of  the  United  States  in  his 
efforts  to  put  down  this  rebellion  and  with  the 
view  of  reasserting  the  supremacy  of  the  laws  over 
the  section  of  country  now  in  arms  against  the 
Government.  The  best  way  of  suppressing  this 
rebellion  is  that  which  the  President  has  com- 
menced by  calling  out  the  necessary  force  to  sub- 
due the  rebels  and  protect  the  Union.  Thatismy 
opinion  in  regard  to  this  matter. 

As  to  the  proposed  measures  to  reduce  the  se- 
ceded States  into  a  territorial  condition,  I  wish  to 
say  that  it  has  not  my  approval.  That  is  an  in- 
direct method  of  getting  at  this  matter.  It  is  not 
the  direct  way  of  suppressing  this  rebellion.  By 
adopting  such  a  measure  we  admit  the  position 
taken  by  the  secession  leaders  of  the  South,  that 
the  disaffected  States  are  actually  out  of  the  Union. 
Shall  we  give  them  authority  for  the  untenable 
ground  they  have  assumed  ?  Shall  we  declare  that 
we  are  making  war  against  States?  No,  sir;  we 
are  making  war  against  the  disloyal  people  in  the 
seceded  States.  We  are  making  war  against  them, 
and  do  not  direct  our  offensive  operations  against 
the  loyal  as  well  as  the  disloyal  people  of  a  State. 
If  we  are  making  war  against  the  united  people 
of  the  eleven  States  engaged  in  this  rebellion,  we 
may  find  that  it  is  utterly  impossible  to  put  it 
down.  I  have  never  allowed  it  to  come  into  my 
mind  that  we  were  making  a  war  against  States. 
[  believe  that  tliere  is  a  majority  of  loyal  people 
ill  the  South,  and  that  only  a  portion  of  them  are 
disloyal,  against  whom  we  have  to  direct  our 
offensive  operations. 

I  am  not  in  favor  of  any  act  of  general  emanci- 
pation, because  I  do  not  think  that  it  is  necessary. 
While  I  say  that,  I  also  say  that  no  man,  how- 
ever wide  his  experience,  however  great  his  sa- 
gacity, can  lay  down  any  rule  for  his  action  in  the 
complication  of  events  during  the  progress  of  this 
rebellion.  Therefore  I  deprecate  theattempts  I  have 
seen  in  this  House  to  fi.K  a  policy  to  control  us  in 
the  future,  whatever  may  happen.  I  would  have 
every  man  keep  his  mind  clear  and  unprejudiced 
to  pursue  that  policy  which  the  succession  and 
change  of  events  in  the  progress  of  this  war  may 
demand. 

My  friend  from  New  .Tersey,  [Mr.  Nixon,]  in 
his  able  and  eloquent  speech  the  other  day,  said 
that  he  had  no  idea  that  South  Carolina  was  "  out 
of  the  Union,"  and  that  her  acts  of  secession  were 
nullities.  Sir,  that  was  a  strong  and  perfectly 
sound  position.  South  Carolina  is  not  out  of  the 
Union.  No  State  is  out  of  the  Union.  There  is 
no  power  vested  in  the  Legislature,  or  vested  in 
any  popular  convention  of  any  State,  that  can 
take  a  State  out  of  the  supremacy  or  out  of  the  ju- 
risdiction of  the  laws  of  this  Union.  Sir,  it  is  ad- 
mitting the  doctrine  of  the  southern  leaders,  wlien 
we  assume  that  we  are  to  make  war  against  any 
State.  We  are  making  war  simply  against  the 
people  that  are  in  rebellion  in  a  section,  and  that 
section  happens  to  be  embraced  within  the  limits 
of  a  State  or  several  States. 

But,  sir,  what  I  would  say  is,  that  the  proper 
way  to  put  down  this  rebellion  is  to  carry  out  the 
conservative  policy  of  the  President,  to  recognize 
thesupremacy  of  the  Constitution  over  the  breadth 
and  extent  of  the  land;  over  every  State,  whether 
in  revolt  or  no.  The  Constitution  is  suspended 
for  a  time,  the  laws  are  disregarded  and  resisted 
for  a  time,  but  still  the  Union  is  intact,  and  South 
Carolina  is  as  much  in  this  Union  as  the  State  of 
Massachusetts, 
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Mr.  LOVEJOY.  With  tlie  permission  of  the 
gentleniun  I  wish  to  ask  liim,  if  these  revolted  States 
are  in  the  Union,  what  riu;ht  the  President  iias  to 
place  Governors  over  them,  as  in  the  case  of  Ten- 
nessee r 

Mr.  LEHMAN.  I  do  not  intend  to  quibble 
about  words,  and  tiierefore  I  will  answer  the  ques- 
tion of  the  gentleman  directly.  In  the  course  of 
my  arg^ument  1  said  that  no  man,  however  wide 
his  e.xperience,  and  however  great  his  sagacity, 
could  lay  down  any  formula  for  liis  action.  Events 
may  co'mplicale  themselves,  so  that  it  will  be 
necessary  to  use  every  power  that  is  vested  in  the 
Government  under  the  right  of  self-preservation. 
As  was  said  by  the  genUenian  from  Massachu- 
setts, [Mr.  Eliot,]  the  safety  of  the  yieople  may 
become  the  supreme  law;  and  when  it  becomes 
necessary  to  carry  out  any  of  these  measures,  now 
considered  unnecessary  and  unwise,  I  will  go  as 
far  as  the  gentleman  from  Illinois. 

Mr.  LOVEJOY.  Do  I  understand  the  gentle- 
man to  say  that  the  appointment  of  a  Governor 
for  the  State  of  Tennessee  was  an  unwise  one.' 

Mr.  LEHMAN.  Well,  sir,  this  custom  of  ask- 
ing questions  is  one  which  is  often  resorted  to  to 
divert  the  train  of  thought  of  the  speaker,  while 
at  the  same  time  it  gives  a  very  undue  advantage 
to  him  who,  silting  by,  is  able  to  suggest  ihem. 
I  will  answer  any  question  which,  to  use  a  word 
popular  with  the  House,  is  germane  to  the  sub- 
ject; but  I  do  not  exactly  see  that  the  question 
of  the  propriety  of  the  action  of  the  President  in 
appointing  a  Governor  for  Tennessee  has  any- 
thing to  do  with  my  argument. 

Mr.  LOVEJOY.  I  would  not  disagree  with  the 
gentleman  in  regard  to  the  Union  being  intact;  but 
still  it  does  not  seem  to  me  that  we  can  consider 
that  precisely  in  the  character  of  a  State  where 
we  even  temporarily  establish  a  government  deriv- 
ing its  power  from  the  Federal  Government. 

Mr.  LEHMAN.  I  was  proceeding  to  say  that 
I  was  perfectly  willing  to  trust  in  the  President  of 
the  United  Slates,  and  to  submit  to  the  justice  of 
his  action,  in  whatever  policy  he  may  deem  ex- 
pedient to  initiate  for  the  purpose  of  reasserting 
the  supremacy  of  the  laws  in  the  disaffected  States. 
It  may  be  necessary  to  organize  temporary  gov- 
ernments; it  may  be  necessary  to  send  a  Governor 
there  for  the  time  being,  and,  if  the  President 
thinks  it  is  necessary,  I  am  perfectly  willing  to  ac- 
quiesce in  the  justice  of  his  course,  and  I  approve 
of  it. 

And  I  will  go  further  and  say  that,  if  it  becomes 
necessary  in  the  progress, of  this  rebellion  to  use 
other  measures  which  I  do  not  think  now  neces- 
rary,  I  will  give  my  full  and  hearty  assent  to  them. 

Mr.  MALLOIIY.  If  thegcnileman  from  Penn- 
sylvania will  allow  me,  I  wish  to  suggest  to  the 
gentleman  from  Illinois  that  neither  he  nor  any 
one  else  can  regard  Governor  Andrew  Johnson, 
or  General  Andrew  Johnson,  as  a  civil  Governor 
of  Tennessee,  appointed  by  the  President  of  the 
United  States  in  his  capacity  as  the  Executive  of 
the  United  States,  tie  is  there,  as  I  understand 
it,  as  a  brigadier  general,  acting  as  the  military 
Governor  of  the  State,  and  appointed  by  the  Pres- 
ident in  his  character  as  Commander-in-Chief  of 
the  armies  of  the  United  States. 

Mr.  LEHMAN.  Every  Representative  upon 
this  floor  has  considered  the  probable  issue  of  this 
rebellion.  He  has  considered  what  may  attend 
its  progress.  It  may  be  necessary  that  this  war 
may  become — God  forbid  it — a  war  of  extermina- 
tion. It  may  be  necessary  and  we  may  be  com- 
pelled to  reduce  these  States  into  Territories.  It 
may  be  necessary  for  us  to  pass  acts  of  confisca- 
tion. It  may  be  a  war  of  life  and  death,  so  far  as 
this  Government  is  concerned.  If  so,  the  duty  of 
every  loyal  man  is  plain.  It  is  to  his  Govern- 
ment, and  it  is  to  give  up  every  dollar  he  pos- 
ses,ses  for  the  purpose  of  supporting  the  Govern- 
ment, and  if  necessary  to  lay  down  his  life.  I  do 
not  think  that  this  terrible  issue  will  ever  come 
upon  us.  I  do  think  that  that  issue  may  be  has- 
tened, and  I  do  think  that  the  readiest  way  of 
bringing  it  about  is  by  unwise,  cruel,  and  vindic- 
tive legislation. 

If,  as  I  conceive,  there  are  loyal  people  in  those 
States,  how  are  you  to  keep  them  true  to  their 
allegiance  to  the  Government.'  Not  by  putting 
moral  power  into  the  hands  of  disloyal  men  who 
have  raised  the  standard  of  rebellion,  but  by  show- 
ing them  that  the  only  object  we  have  is  to  restore 
the  supremacy  of  the  Constitution,  and  to  carry 


the  laws  which  are  now  defied  and  resisted  again 
over  every  land.  Let  the  influences  of  the  Con- 
stitution pass  over  that  infected  and  clouded  ter- 
ritory, as  the  fresh  air  would  rush  in  and  fill  a 
vacc-uum. 

That  is  the  way  I  propose  that  this  Union  is  to 
be  restored.  As  the  rebellion  is  put  down  in  every 
foot  of  our  territory,  the  Constitution,  without  the 
exercise  of  any  legislation,  passes,  and  the  law 
passes  over  that  territory.  Let  our  armies  go  on 
triumphantlyas  they  have,  let  rebellion  be  crushed 
out  from  this  State  and  from  that  State,  atid  ihen 
the  Constitution  passes  over,  with  its  supremacy 
and  its  influence,  and  the  laws  are  reasserted  in  all 
their  former  force. 

After  this  rebellion  is  put  down,  some  legisla- 
tion may  be  necessary;  and  if  I  am  asked  now 
what  legislation  may  be  necessary,  beyond  some 
modifications  which  maybe  suggested,  1  say  none, 
absolutely  none.  If  my  proposition  be  correct 
that  the  Union  is  still  undissolved,  that  these 
States  have  no  power  to  secede,  and  that  this  is 
no  more  than  an  ordinary  organized  rebellion 
against  the  Government,  (differing  only  in  mag- 
nitude,) after  we  have  carried  our  armies  triumph- 
antly into  the  disaffected  districts,  and  reasserted 
the  Constitution  and  the  laws,  nothing  is  to  be 
done  except  to  punish  these  rebels  by  the  exist- 
ing laws  of  the  land,  and  by  the  civil  power.  If 
we  cannot  enforce  our  present  laws,  how  can  we 
put  into  force  any  vindicatory  acts  we  may  pass 
now.  Our  present  energies  should  be  wholly  di- 
rected to  the  restoration  of  peace  to  our  disturbed 
country. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  bill  (S.  No.  106)  to  author- 
ize the  district  court  of  the  United  States  for  the 
northern  district  of  California  to  hear  and  determ- 
ine upon  its  merits  the  claim  of  Pedro  Chaboya 
to  a  certain  tract  of  land  in  California  valley,  La 
Rosa^de  San  Juan  Bautista. 

PAY  OF    MINNESOTA  MEMBEKS. 

A  message  was  received  from  the  Senate  by 
Mr.  r'oRNEV,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  a  joint  resolution  (S. 
No.  33)  in  relation  to  the  pay  of  the  first  Senators 
and  Representatives  in  Congress  from  the  State  of 
Minnesota. 


CONFISCATION  OF  REBEL  PROPERTY— 
Mr.  COX.     I  desire  to  say  one  word. 


■AGAIN. 

I  stated 
that  it  had  been  decided  by  the  Supreme  Court 
of  the  United  Slates  that  all  process  issued  from 
United  States  courts  should  run  in  the  States,  and 
that  all  proceedings,  including  levy,  should  be 
had  therein  precisely  as  the  laws  of  the  States 
themselves  were.  The  gentleman  from  Ohio,  upon 
the  Judiciary  Committee,  [Mr.  Bingham,]  denied 
that  authority  very  truculently,  and  in  that  tone 
in  which  he  denies  almost  every  legal  proposition, 
assuming  to  be  the  Moses  and  lawgiver  of  the 
House,  and  disputing  almost  everything  which 
does  not  agree  with  his  own  ideas. 

I  have  looked  up  the  authority,  and  find  it  in  9 
Peters's  Reports,  page  330 — the  case  of  Beers  and 
others  vs.  Houghton."    The  syllabus  says: 

"The  process  act  of  1798  exprfissly  adopts  the  mesne 
process  and  modes  of  proceeding  in  suits  ju  common  law 
Uicn  existing  in  the  liighest  State  court  under  tlie  State 
laws;  vvliich,  of  course,  inehided  all  tlie  regulations  of  the 
State  laws  as  to  bail,  and  exemptions  of  the  party  from  ar- 
rest and  Imprisonment.  In  regard,  also,  to  writs  of  ex(!cu- 
tion,  and  other  final  process,  and  '■  the  procceJings  there- 
U]i07i,'  it  adopts  an  equally  comprehensive  language,  and 
declares  they  shall  be  the  same  as  were  then  used  in  the 
courts  of  the  State. 

"The  rule  of  the  circuit  court  is  in  perfect  coincidence 
with  the  State  laws  existing  in  1838;  andif  it  were  not,the 
circuit  court  had  authority,  by  the  very  provisions  of  the 
actof  1828,  to  make  such  a  rule,  as  a  regulation  of  the  pro- 
ceedings upon  final  process,  so  as  to  conform  the  same  to 
Ihose  laws  of  tlie  State  on  the  same  subject." 

On  page  360,  the  court  says: 

"  But  in  fact  the  present  case  does  not  depend  upon  the 
provision  of  the  acts  of  1789  or  1792,  but  it  is  directly  within 
and  governed  by  the  process  act  of  the  ]9th  of  IVlay,  1828, 
ch.  68.  That  act,  in  the  first  section,  declares  that  the  forms 
of  mesne  process,  and  the  forms  and  modes  of  proceeding 
in  suits  at  common  law  in  the  courts  of  the  United  States, 
held  in  States  admitted  into  the  Union  since  1789,  (as  the 
State  of  Ohio  lias  been,)  shall  be  the  same  in  each  of  tha 
said  States,  respectively,  as  were  then  used  in  the  highest 
court  of  original  and  general  jurisiliction  in  the  same,  sub- 
ject to  such  alterations  and  additions  as  the  said  courts  of 
the  United  States,  respectively,  shall,  in  their  discretion, 
deem  expedient,  or  to  such  regulations  as  the  Supreme 


Courtshall  think  proper,  from  time  to  time,  by  rules,  to  pre- 
scribe to  any  circuit  or  district  court  concerning  the  same. 
The  third  section  declares  that  writs  of  execution,  and  other 
final  process  issued  on  judgments  and  decrees  rendered  in 
any  courts  of  the  United  States,  and  ^  the  proceedings  ilicrc- 
vpon,'  shall  be  the  same  in  each  State,  respectively,  as  are 
now  used  in  tlie  courts  of  such  State,  &c.:  Proniled, 
howei-er,  Tliat  it  shall  be  in  the  power  of  the  courts,  if  they 
see  fit,  in  tlieir  discretion,  by  rules  of  court,  so  far  to  alter 
final  process  in  such  courts  as  to  conform  the  same  to  any 
change  which  may  be  adopted  by  the  Legislature  of  the 
respective  State  for  the  State  courts. 

"This  act  was  made  after  the  decisions  in  Wayinan  vs. 
Soutliard,  and  tlie  Bank  of  the  United  States  vs.  Ijalstead, 
(10  VViieat.,  1  and  51,)  and  was  manifestly  intended  to  con- 
firm the  construction  given  in  those  cases  to  the  acts  of  1789 
and  179-2,  and  to  continue  the  like  powers  in  the  courts  to 
alter  and  add  to  the  processes,  whether  mesne  or  final,  and 
to  regulate  the  modes  of  proceedings  in  suits  and  upon  pro- 
cesses, as  had  been  held  to  exist  under  those  acts.  Tiie 
language  employed  seems  to  have  been  designed  to  put  at 
rest  all  future  doubts  upon  the  subject.  But  the  material 
consideration  now  to  be  taken  notice  of  is,  that  the  act  of 
1828  expressly  adopts  the  mesne  processes  and  modes  of 
proceeding  in  suits  at  common  law  then  existing  in  the 
highest  State  courts  under  the  State  laws;  which,  of  course, 
included  all  the  regulations  of  the  State  laws  as  to  bail,  and 
exemptions  of  the  party  from  arrest  and  imprisonment.  In 
regard,  also,  to  writs  of  execution  and  other  final  process, 
and  '  the  proceedings  thereupon,'  it  adopts  an  equally  com- 
prehensive language,  and  declares  that  they  shall  be  the 
same  as  were  then  used  in  the  courts  of  the  State.  Now, 
the  words,  'the  proceedings  on  the  writs  of  execution  and 
other  final  process,'  must,  from  their  very  import,  be  con- 
strued to  include  all  the  laws  which  regulate  tlie  rights, 
duties,  and  conduct  of  officers  in  the  service  of  such  pro- 
cess, according  to  its  exigency,  upon  the  person  or  prop- 
erly of  the  execution  debtor,  and  also  all  the  exemptions 
from  arrest  or  imprisonment  under  sucli  process  created  by 
those  laws." 

Mr.  DUELL.  I  am  in  favor  of  the  substitute 
proposed  by  the  gentleman  from  Ohio,  [Mr.  Bing- 
ham,] because  I  believe  it  is  the  duty  of  Congress 
to  pass  an  act  giving  freedom  to  the  slaves  of 
those  engaged  in  the  present  rebellion.  I  am  not, 
however,  wedded  to  this  particular  substitute,  but 
stand  ready  to  vote  for  any  bill  having  for  its  ob- 
ject the  same  general  purpose.  Sir,  the  Govern- 
ment is  launched  upon  one  of  those  great  con- 
flicts with  conspiracy  and  rebellion  which  every 
great  nation  at  some  period  of  its  existence  has 
been  doomed  to  encounter,  and  from  which,  if  met 
with  true  appreciation  and  heroic  courage,  every 
nation  has  emerged  purer  and  nobler,  and  capable 
of  more  lofty  deeds  than  ever  before.  A  mighty 
conspiracy,  wielding  prodigious  ability,  political 
experience,  and  military  skill,  and  prompted  by 
the  tovi^ering  ambition  of  gifted  men,  who  know 
no  aim  but  the  gratification  of  their  own  aspi- 
rations, and  no  law  but  that  of  their  own  desires, 
has  undertaken  deliberately  the  destruction  and 
annihilation  of  the  American  Republic.  It  aims 
distinctly  at  the  extinction  of  popular  govern- 
ment. It  rebels,  not  against  any  particular  law, 
but  against  the  principle  which  lies  at  the  basis 
of  all  free  government,  without  which  a  govern- 
ment of  the  people  is  impossible — the  principle 
that  the  majority  must  rule.  It  seeks  to  override 
and  overthrow  this  principle  by  destroying  the 
Government  which  embodies  it,  and  to  erect  upon 
its  ruins  a  despotism  embracing  no  more  of  the 
forms  of  freedom  than  may  be  necessary  to  com- 
mand the  assent  of  its  subjects. 

I  need  not  say  that  the  Empire  State,  which  I 
have  the  honor  in  part  to  represent  upon  this  floor, 
has  no  sympathy  with  this  rebellion.  Whatever 
may  have  been  the  divisions  of  parties  hitherto,  the 
people  of  New  York  have  with  one  accord  given 
their  assent  and  firm  support  to  two  propositions: 
First,  that  obedience  to  the  Constitution  and  the 
laws  must  be  insisted  upon  and  enforced ,  as  neces- 
sary to  the  existence  of  the  Government.  Second, 
that  the  election  of  a  Chief  Magistrate  of  the  nation 
in  strict  conformity  with  the  Constitution  is  no  suf- 
ficient cause  for  the  release  of  any  State  from  any 
of  its  obligations  to  the  Union.  The  working  of 
our  Government  is  based  upon  the  principle  of 
the  indisputable  rights  of  majorities,  and  the  peo- 
ple have  heretofore  relied  upon  the  efiicacy  of  fre- 
quent elections  for  relief,  even  if  they  were  per- 
suaded that  a  great  error  liad  been  committed, 
rather  than  resort  to  bloody  revolution  for  redress. 

There  is  a  great  question  growing  out  of  this 
war  which  cannot  be  overlooked — a  question  too 
formidable  to  be  neglected,  and  it  may  be  too  ex- 
citing to  be  easily  settled.  It  already  flings  its 
shadow  along  the  whole  extent  of  the  country. 
The  considerations  which  gather  about  it  are  so 
important,  and  tiie  interests  which  it  affects  are  so 
great,  that  it  must  awaken  apprehensions  iirany 
one  who  comprehends  its  power.  I  speak,  sir,  of 
the  policy  which  this  Government  is  hereafter  to 
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pursue  towards  those  in  rebellion  against  its  law- 
ful authority. 

To  the  conspirators  in  the  South,  who  would 
destroy  the  fair  fabric  of  our  Union,  we  owe  only 
the  punisliment  due  to  the  outraged  laws  of  the 
country;  but  to  our  friends  among  tiiem,  who  have 
endeavored  thus  far  in  vain  to  stem  the  torrent  of 
disunion  and  lawless  violence,  we  owe  every  en- 
couragement and  protection  that  can  be  rendered, 
with  a  due  regard  to  honor  and  justice,  and  with- 
out the  sacrifice  of  essential  principle.  Those  con- 
spirators who  have  crimsoned  with  blood  and 
desolated  with  fire  and  sword  the  southern  coun- 
try, who  have  plunged  their  people  into  beggary, 
bankruptcy,  and  starvation,  should  be  dealt  with 
as  voluntary  and  self-convicted  criminals,  and 
should  be  subjected  to  the  inevitable  doom,  i-n  per- 
son and  property,  which  they  have  deliberately 
invoked.  Those  capable  of  such  violence  to  the 
Government  of  their  birth,  such  contempt  of  law, 
such  base  ingratitude,  such  malicious  treason — I 
care  not  who  they  are  or  where  they  belong — are 
miscreants,  not  men,  who  would  fain  soak  their 
guilty  hands  to  the  elbows  in  the  heart's  blood  of 
their  own  countrymen  struggling  to  preserve  from 
ruin  the  only  genuine  Republic  on  the  face  of  the 
earth.  They  are  in  heart  barbarians  and  mur- 
derers, and  their  mission  is  infernal.  The  leaders 
and  instigators  of  this  giant  rebellion  are  the  most 
malignant  and  meanest  of  mankind,  whose  names 
have  already  become  a  by-word  and  reproach 
throughout  the  civilized  world.  Language  is  too 
barren  fully  to  express  the  abhorrence  of  every 
loyal  heart  towards  the  men  that  would  plot  trea- 
son against  this  Union,  and  batter  down  its  free 
institutions,  or  would  for  a  single  moment  medi- 
tate the  severance  from  it  of  a  single  State. 

It  may  be  well,  before  proceeding  further,  to 
ascertain  the  origin  and  cause  of  this  rebellion,  for 
if  we  can  punish  its  authors  and  remove  the  cause 
at  the  same  time,  a  great  point  will  have  been 
gained. 

This  rebellion  is  no  spasmodic  effort  that  came 
suddenly  upon  the  South.  "The  secession  of 
South  Carolina,"  said  Mr.  Rhett,  "is  not  an 
event  of  a  day.  It  is  not  anything  produced  by 
Mr.  Lincoln's  election,  or  by  non-execution  of 
the  fugitive  slave  law.  It  has  been  a  matter 
which  has  been  gathering  head  for  thirty  years." 
We  are  thus  assured  by  one  of  the  fathers  of  this 
rebellion  that  secession  is  not  of  recent  origin. 
The  overthrow  of  this  Government  and  the  es- 
tablishment of  a  slaveholding  confederacy  has 
been  the  great  object  and  desire  of  certain  leading 
men  in  the  cotton  States  for  a  long  series  of  years. 
"  The  tariff  was  the  pretext  in  1832,"  said  Gen- 
eral Jackson,  "  and  the  next  excuse  will  be  the 
slavery  question."  In  1847,  John  C.  Calhoun 
wrote  a  letter  to  a  member  of  the  Alabama  Le- 
gislature in  reply  to  one  asking  his  opinion  as  to 
thesteps  which  should  be  taken  to  guard  the  rights 
of  the  South.  Colonel  Benton,  in  his  Thirty 
Years  View,  says  that  this  letter  furnishes  the 
key  to  unlock  Mr.  Calhoun's  whole  system  of 
policy  in  relation  to  the  slavery  agitation.  In  that 
letter  Mr.  Calhoun  says: 

"  Instead  of  shunning,  wc;  ought  to  court  the  issue  with 
the  North  on  the  slavery  question.  I  woufd  even  go  one 
step  further  and  add  tlnit  it  is  our  <luty — due  to  ourselves, 
to  tlie  Union,  and  our  political  iustitntirms  to  force  the  issue 
on  the  North.  Had  the  South,  or  even  my  own  State,  hacked 
me,  I  would  liave/orccrf  the  issue  on  tlic  Nortli  iu  1835." 

in  another  part  of  the  letter  he  says: 

"  If  the  Soutli  act  as  it  ought,  tlie  Wilniot  proviso,  in- 
stead of  proving  to  he  the  means  of  successfully  assailing 
us  and  our  peculiar  institiuion,  maybe  made  the  means  of 
successfully  asserting  our  eqnrtlity  and  rights,  by  enabling 
us  to /o re e  the  issue  ou  the  Nortli." 

Mr.  Calhoun  then  proceeds  to  say  that  the  issue 
must  be  met  first  of  all  by  a  resort  to  "  retalia- 
tion."    He  says: 

"There  is  but  one  remedy  short  of  disunion,  and  that  is 
to  retaliate  upon  our  pait,  by  refusing  to  fulfill  the  stipula- 
tions in  their  favor.  Among  thi'sc,  the  right  of  their  ships 
and  conmieice  to  enter  and  depart  our  pons  is  tlie  most 
efl'eclual,  and  can  bo  enforced.  My  impression  is  that  it 
should  be  restricted  to  se;i-going  vessels,  which  would  leave 
open  the  trade  of  the  valley  of  the  Mississippi  to  New  Or- 
leans by  river,  and  to  the  other  southern  cities  by  railroad  ; 
and  tend  thereby  io  detach  the  northwestern  from  the  north- 
eastern States." 

He  then  states  that  the  only  difficulty  in  the 
v/ay  is  to  secure  the  "  cooperation  of  all  the  slave- 
holding  States  lying  on  the  Jitlanlicgulf."  To  this 
end  he  advises  the  holding  of  southern  conven- 
tions, so  as  to  coiTipel  submission  on  the  part  of 
the  non-slaveholding  States  to  the  demands  of  the 


South,  or  force  them  "  to  take  measures  to  coerce 
Its,  which  looitld  throio  on  them  the  responsibility  of 
dissnlving  the  Union." 

Colonel  Benton  uttered  the  truth  when  he  de- 
clared that  this  letter  furnisheil  the  "  key  which 
unlocks  his  (Calhoun's)  whole  system  of  slavery 
agitation,  which  he  commenced  in  1835.  That 
system  was  to  force  issues  upon  the  J^^orlh  under  the 
pretext  of  self-defense ,  and  to  scctionalize  the  South, 
preparatory  to  disunion." 

The  advice  contained  in  Mr.  Calhoun's  letter 
was  religiously  followed  by  his  friends  and  sup- 
porters in  the  South,  who  have,  from  that  time  to 
the  present,  been  constantly  engaged  in  "  forcing 
the  slavery  issue  upon  the  North"  in  every  pos- 
sible shape.  The  secession  howl  was,  in  the  mean 
time,  kept  up  through  the  whole  administrations 
of  Presidents  Taylor  and  Fillmore  down  to  the 
time  of  the  election  of  President  Pierce.  Then  the 
aspirations  of  the  secession  leaders  could  be,  to 
some  extent,  gratified;  and  they  were  kept  quiet 
by  the  possession  of  all  the  offices  they  wanted, 
and  all  the  power  they  could  attain  under  the  Fed- 
eral Government.  No  menaces  of  secession  were 
heard  under  the  administration  of  Mr.  Pierce. 
Jefferson  Davis,  upon  whom  the  mantle  of  Cal- 
houn seems  to  have  fallen,  was  made  Secretary  of 
War.  His  fellow-traitors  were  content  then  with 
wielding  power,  and  with  laying  their  plans  to  be 
ready  for  the  time  when  they  should  be  deprived 
of  it.  If  Davis  could  not  obtain  a  seat  for  himself 
in  the  Cabinet  of  Mr.  Buchanan,  he  could,  at  least, 
be  heard  there  by  his  representatives  and  fellow- 
conspiratnrs,  Thompson,  Floyd,  and  Cobb. 
Power,  plunder,  opportunity — all  these  were  en- 
joyed throughout  the  administration  of  Mr.  Bu- 
chanan; and  for  that  term,  therefore,  we  heard 
nothing  more  of  the  secession  and  rebellion  which 
had  been  so  rife  and  rampant  during  the  exile  of 
these  slaveholding  conspirators  from  power,  in  the 
times  of  Taylor  and  Fillmore. 

Another  class  of  public  men  at  the  South  un- 
der the  leadership  of  Yancey  and  Rhett,  who  had 
been  less  successful  than  Davis,  Floyd,  Thomp- 
son, and  Cobb,  were  engaged  in  the  laudable  oc- 
cupation of  "firing  the  southern  heart,  and  pre- 
cipitating the  cotton  States  into  revolution . "  The 
success  of  the  free  State  movement  in  Kansas,  the 
raid  of  John  Brown,  the  long  and  bitter  contest 
resulting  in  the  election  of  a  Republican  S[)eaker 
in  the  Thirty-Sixth  Congress,  enabled  these  men 
to  work  upon  the  fears  of  the  slaveholders  of  the 
South  for  the  safety  of  their  peculiar  institution. 
They  were  dazzled  by  the  vision  held  up  to  view 
of  a  gi'eat  slaveholding  confederacy — a  confeder- 
acy whose  bond  of  union  was  to  be  human  sla- 
very, and  which,  by  conquest  or  by  purchase,  was 
to  spread  southward  over  the  continent.  It  is  not 
necessary  to  repeat  in  detail  what  followed,  for 
the  events  of  the  past  year  have  been  branded 
upon  all  memories  as  with  red-hot  iron.  Rebel- 
lion hp.s  levied  armies,  attacked  forts,  burned 
navy-yards,  coerced  States  into  joining  the  new 
confederacy,  turned  out  mobs  upon  conventions, 
subjecting  Union  men  to  the  most  humiliating 
and  savage  treatment,  causing  the  loss  of  thou- 
sands of  valuable  lives,  and  producing  sorrow  and 
anguish  throughout  the  land.  In  consequence  of 
this  unholy  rebellion,  the  nation  is  called  upon  to 
mourn  the  death  of  those  gallant  heroes — Lyon, 
Baker,  Ellsworth,  Lander,  Wallace,  Slocum,  and 
a  host  of  others,  of  whom  it  may  be  said, 

"They  fell  devoted  lint  undying; 
Tlie  very  gale  their  names  seem  sighing. 
The  waters  niuniiur  of  their  name, 
The  woods  arc  peopled  with  their  fame. 
The  siUnit  pillar — lone  and  gray — 
Claims  kindred  with  their  sacred  clay; 
Their  memory  sparkles  o'er  the  fountain, 
Their  spirits  wrap  the  dusky  mountain  ; 
The  meanest  rill,  the  mightiest  river, 
Kolls  mingling  with  their  name  forever  !'l 

The  rebellion  is  now  so  murderous,  so  defiant, 
and  so  formidable  in  its  character,  that  all  attempts 
at  conciliation  are  not  only  useless,  but  are  actu- 
ally affording  aid  and  comfort  to  the  foe,  and  pla- 
cing the  Government  in  the  ridiculous  position  of 
exerting  itself  against  its  own  cause.  Slavery, 
instead  of  beingan  element  of  weakness,  is  an  ele- 
ment of  strength  to  the  rebels.  There  are  nearly 
four  millions  of  slaves  in  the  South,  who  till  their 
soil,  produce  their  supplies,  build  their  fortifica- 
tions, strengthen  their  columns,  perform  the  me- 
nial service  of  their  camps,  and  in  a  thousand 
ways  contribute  to  their  power,  cemfort,  and  suc- 


cess. The  rebels  are  enabled  to  send  their  white 
men  to  the  field  to  meet  as  many  of  ours  as  we 
can  spare.  No  matter  how  many  they  send  they 
do  not  weaken  their  agricultural  force,  but  almost 
every  man  who  enters  tlie  northern  army  is  taken 
from  some  department  of  productive  labor,  and 
by  so  much  diminishes  our  resources  for  conduct- 
ing the  war. 

In  view  of  these  things  it  becomes  a  question 
of  no  small  moment  what  ought  the  Government 
to  do  with  slavery  now.'  What  policy,  if  any, 
should  the  loyal  men  of  the  country  adopt  re- 
specting the  future  treatment  of  this  cancer  upon 
the  body-politic?  The  reply  which  ought,  in  my 
judgment,  to  be  made  t'o  these  questions  is  this: 
since  slavery  made  the  icar,  let  slavery  feel  the  war — 
not  by  exciting  servile  insurrection,  whose  many 
and  nameless  atrocities  would  outrage  humanity, 
but  by  confiscating  the  slaves  and  other  property 
owned  by  rebels,  and  using  the  former,  as  far  as 
practicable,  as  hired  laborers,  until  the  rebellion 
is  crushed  in  part  by  their  aid.  Thus  the  power 
of  slavery  would  be  rightfully  used  against  itself. 
Thus  the  issue  which  the  rebel  conspirators  have 
tendered  the  Government  would  be  precisely  met 
as  tendered,  and  the  burdens  of  the  war,  to  some 
extent,  would  fall  where  they  properly  belong. 
By  despoiling  rebel  slaveholders  of  their  so-called 
property,  which  is  the  chief  service  to  them  in 
maintaining  an  attitude  of  rebellion,  it  would  come 
to  pass  that  the  main  strength — the  backbone  in 
short — of  the  southern  treason  would  be  broken, 
and  the  overshadowing  political  power  of  slavery 
fall  into  decay. 

In  my  judgment,  itisashort-sighted  view  which 
assumes  that,  if  we  can  go  back  to  the  old  posi- 
tion, and  restore  our  affairs  and  relations  to  their 
old  standing,  the  safety  and  prosperity  of  the  na- 
tion will  be  secured.  Leave  slavery  in  the  con- 
federate States,  when  the  present  rebellion  has 
been  suppressed,  as  it  was  at  the  commencement, 
and  it  would  inevitably  hatch  a  fresh  brood  of 
political  vipers.  It  would  generate  in  the  future, 
as  it  has  in  the  past,  new  conspiracies  and  com- 
binations against  popular  government.  It  would 
bully  and  swagger  in  Congress,  corrupt  and  be- 
tray in  the  White  House,  rob  and  steal  in  the 
Departments,  and  infuse  its  deadly  venom  into  the 
minds  of  parties,  as  it  has  hitherto  done.  It  will 
prove  the  bane  of  our  national  existence,  unless 
it  is  now  put  under  by  the  military  interests  and 
necessities  of  this  loyal  war.  If  slavery  do  not 
receive  its  death-blow  now,  it  is  not  difficult  to 
foresee  that  a  long  series  of  wasting  and  desolating 
conflicts  must  be  maintained  with  it,  both  with  the 
bullet  and  ballot,  that  will  allow  our  country  but 
small  enjoyment  of  the  blessings  of  peace  for  long 
years  to  come. 

But  we  are  told  that  it  weuld  be  a  violation  of 
the  Constitution  of  the  United  States  for  Congress 
to  enact  a  law  to  confiscate  the  slaves  of  rebels. 
Sir,  there  has  been  no  measure  proposed  by  the 
Government  since  the  war  commenced  calculated 
to  cripple  the  rebels  and  put  down  this  rebellion, 
but  what  has  been  denounced  in  certain  quarters 
and  by  a  certain  class  as  \mconstitutional.  Coercion 
with  ihem  was  unconstitutional;  the  invasion  of 
a  State  was  unconstitutional;  the  suspension  of 
the  writ  of  habeas  corpits  was  unconstitutional;  sup- 
pression of  treasonable  newspapers  was  uncon- 
stitutional; the  arrest  and  confinement  of  traitors 
was  unconstitutionai;  everything  calculated  to 
weaken  the  rebels  and  strengthen  our  own  Gov- 
ernment, is  unconstitutional  We  hear  nothing 
but  complaints  and  fault-finding  from  this  class  of 
so-called  Union  men.  Congress  has  done  wrong, 
the  President  has  done  wrong,  the  abolitionists 
have  done  wrong,  everybody  has  done  wrong  but 
the  plunderers  and  murderers  of  our  people.  It  is 
time  that  this  kind  of  pretended  unionism  was  held 
up  to  view,  so  that  the  people  can  sec  its  cloven 
foot. 

The  efforts  of  gentlemen  on  this  floor  to  enact 
a  law  confiscating  the  property  of  rebels  in  arms 
— a  measure  called  for  by  public  necessity,  and 
demanded  by  every  consideration  of  justice — is 
at  once  assailed  as  an  abolition  measure,  and  the 
motives  of  its  advocates  misrepresented.  We  are 
told  that  this  war  now  being  waged  tor  the  pres- 
ervation of  the  Union  is  really  and  solely  an  abo- 
lition war,  or  will  become  such  if  we  pass  a  con- 
fiscation act.  Every  appeal  that  can  be  made  to 
human  motives  is  urged,  and  names  supposed  to 
be  of  bad  odor  are  freely  bestowed  upon  those 
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wlio  )mve  the  firmness  to  advocate  this  measure. 
Several  irentlemi'ii  have  saiii,  by  way  of  abstract 
proposition,  that  our  soldiers  will  iiotfiu;lit  if  sla- 
very is  to  be  interfered  with.  This  may  be  a  for- 
cible argument  with  some,  and  most  lilcely  has 
had  its  eflect.  But  I  trust  that  this  House  and  this 
nation  are  not  to  be  addressed  in  this  way.  Our 
understandings  may  be  convinced  by  reason,  but 
an  address  lo^oiir  fears  ought  to  be  treated  with 
contempt.  If  the  nation  be  satisfied  that  any 
course  is  proper,  it  would  be  base  and  dcg;rading 
to  be  driven  from  it  by  the  discordant  murmurs 
of  a  minority.  I  should  be  the  last  to  persist  in 
a  measure  which  would  jeopardize  the  success  of 
tlie  Union  cause,  and  I  have  yet  to  learn  that  the 
proposition  m  question  will  have  that  effect. 

It  is  said  that  the  Constitution  forbids  us  to 
enact  a  law  confiscating  the  slaves  of  rebels  in 
arms.  No  one  questions  but  that  where  slavery 
remained  upon  its  own  ground,  obedient  to  the 
Constitution,  the  national  Government  was  pro- 
hibited from  interfering  with  it  in  the  States  where 
it  existed.  "  But  the  moment  it  threw  off  its  ob- 
ligations to  the  Constitution,  and  set  at  defiance 
the  authority  of  the  nation,  the  question  of  its 
existence  became  wholly  discharged  of  all  con- 
stitutional prohibitions  and  restraints;  and  from 
thenceforth  the  national  Government  was  imper- 
atively bound  to  take  possession  of  it  as  a  national 
affair,  to  deal  witii  it,  as  with  any  other  question 
vitally  affecting  the  national  well-being,  on  its 
own  merits,  and  dispose  of  it  with  an  enlightened, 
fearless,  and  far-reaching  statesmanship." 

This  rebellion  is  civil  war.  Slavery  has  organ- 
ized its  powers  into  a  regular  form  of  government 
with  all  the  functions  of  sovereignty,  it  has  em- 
bodied and  sent  into  the  field  a  large  military  force, 
formidable  enough  to  hold  the  armies  of  the  Union 
in  check  for  nearly  one  year,  and  has  solemnly 
declared,  tiirough  its  congress,  that  it  is  the  un- 
alterable determination  of  the  people  of  the  con- 
federate States  to  suffer  all  the  calamities  of  the 
most  protracted  war,  rather  than  retuTn  to  their 
allegiance  to  the  United  States. 

What  are  the  powers  conferred  upon  every 
Government  by  the  laws  of  nations  in  a  time  of 
actual  war?  Where  the  object  of  the  war  is  a  just 
one,  waged  to  prevent  or  punish  an  injury,  we 
have  a  rigbt,  according  to  an  eminent  writer  on  the 
law  of  nations — 

"  To  put  in  practice  against  our  enemy  every  mea?u  re  that 
will  tend  to  weaken  or  (Jisabh;  liiin  IVom  niaintainiiig  liirf 
injustice.  To  tliis  end,  we  are  at  lilierly  to  choose  any  and 
all  sucli  methods  as  we  may  deem  most  efficacious.  JVc 
have  tkencc  a  ri^kt  to  deprive  our  enemu  of  ike  possession  of 
cueryikiiis;  wkich  man  a^'gmenl  his  slrenzih,  and  ennhi.e  hint 
to  mal:c  and  carry  on  the  war.  Jlnd  if  that  of  whicli  we  have 
a  ri^ht  to  deprinc  our  enemy  can  help  us,  we  have  a  riilit  to 
convert  it  to  our  ou-n  use,  or  to  destroy  it,  n-henever  that  is 
necessary  to  the  main  olijerl,  which  is  to  disable  our  enemy 
and  destroy  the  cawse  of  the  war.  And  tlienco,  ultimately, 
all  other  nieihods  proving  insufiicient  tooonquer  his  resist- 
ance, we  have  a  right  to  put  our  enemy  to  death.  Under 
the  name  of  enemy  is  comprehended,  not  only  the  first  au- 
thor of  the  war,  but  likewise  all  those  who  join,  abet,  oraid 
in  the  support  oliliis  cause.  So,  also,  as  between  belliger- 
ent Powers  actually  at  wai,  all  rights, claims,  and  liabilities 
affect  the  whole  body  of  the  community  together  with  every 
one  of  its  members." 

Further,  upon  this  question  as  to  the  rights  of 
nations  engaged  in  war.  Professor  Martin  says: 

"The  conqncror  has  a  right  to  seize  on  the  property  of 
the  enemy,  whether  movable  or  immovable.  Tliis  maybe 
done:  1.  In  order  to  obtain  what  may  be  demanded  to  he 
due.  2.  'J'o  force  the  enemy  to  an  equitable  peace.  U.  To 
defray  the  expenses  of  the  war.  4.  To  deter  him,  or  by 
reducing  his  strength,  to  hinder  him,  from  repentini;  in 
future  the  injuries  which  have  been  the  cause  of  the  war. 
And  with  this  object  in  view,  a  Power  at  war  has  a  right 
to  destroy  the  possessions  and  property  of  the  enemy  for 
tlic  express  purposes  of  doing  him  mischief." 

The  Supreme  Court  of  the  United  States,  the 
higliest  tribunal  known  to  our  laws,  has  decided 
that — 

"  War  gives  the  full  right  to  take  the  persons  and  confis- 
cate the  property  of  the  enemy  wherever  found."  "  It  may 
be  considered  as  the  opinion  of  all  who  have  written  on  the 
JTis  belli,  that  war  gives  the  right  to  confiscate." 

The  opponents  of  confiscation  tell  us  that  this  is 
not  such  a  war  as  these  authorities  refer  to;  that 
it  is  but  a  tsmporary  insurrection,  and  not  a  civil 
war;  that  in  putting  down  this  rel)ellion  we  must 
confine  ourselves  strictly  to  the  powers  granted 
by  the  Constitution.  How  absurd!  This  doc- 
trine is  precisely  what  the  rebels  would  wish  to 
see  prevail;  for,  while  they  have  thrown  off  all 
obiigatioiLS  to  the  Constitution,  and  while  slavery 
is  left  free  to  murder,  rob,  and  pillage,  the  heart 
of  treason  is  covered  and  protected  by  the  Consti- 


tution. It  is  said  the  rebels  have,  indeed,  com- 
mitted a  great  outrage  upon  the  Constitution,  but 
that  that  is  no  reason  why  the  loyal  people  of  the 
Union  and  their  Government  should  do  the  same 
thing  by  confiscating  slave  property,  the  Consti- 
tution containing  no  express  provision  giving 
them  that  power.  As  if  the  Constitution  did  con- 
tain an  express  provision  authorizing  the  block- 
ade of  southern  ports,  or  filling  them  up  with 
stone-filled  hulks,  the  burning  of  the  rebels'  dwell- 
ings, and  sweeping  his  whole  land  with  the  besom 
of  destruction.  Only  one  act,  it  seems,  imposed 
by  the  terrible  necessities  of  war,  is  unconstitu- 
tional, and  that  is  a  destruction  of  its  cause — sla- 
very !  No  wonder  that  the  great  heart  of  the 
world  swells  with  a  suppressed  shout  of  derision 
at  such  acumen  and  statestnanship !  War  and 
its  laws  alone  justify  and  make  constitutional  any 
of  these  acts;  and  much  more  do  they  justify  and 
command  the  utter  extinction  in  the  rebel  States 
of  its  acknowledged  cause. 

Sir,  the  great  law  of  necessity  authorizes  us  to 
confiscate  the  property  of  rebels  in  arms.  Under 
this  law  of  necessity  we  may  do  many  things  not 
aflirmatively  warranted  by  the  Constitution,  but 
yet  consistent  with  it.  What  right  have  I,  affirma- 
tively under  the  Constitution,  to  blow  up  my 
neighbor's  dwelling  with  a  train  of  gunpowder? 
Yet,  if  I  do  so  to  arrest  the  progress  of  devouring 
flames,  the  law  of  necessity  arises  higher  than  the 
Constitution,  but  still  consistently  with  it,  and 
justifies  the  act^  So,  to  save  a  city  from  capture, 
or  a  nation  from  destruction,  we  may  go  beyond 
the  express  letter  of  the  Constitution,  and  suspend 
many  of  the  personal  rights  secured  to  individuals. 
No  one  has  ever  sustained  this  doctrine  more  ably 
than  Mr.  Jefferson.  Fie  says  in  one  of  his  let- 
ters, (vol.  4,  p.  150,  of  his  works,)  as  follows: 

"  The  question  you  propose,  whether  circumstances  do 
not  sometimes  occur  which  make  it  a  duty  in  officers  of 
high  trust  to  assume  authorities  beyond  the  law,  is  easy  of 
solution  on  principle,  butsometimes  embarrassing  in  prac- 
tice. A  strict  observance  of  the  written  law  is  doubtless 
one  of  the  high  duties  of  a  good  citizen  ;  but  it  is  not  the 
highest.  The  laws  of  necessity,  of  self-preservation,  of 
saving  our  country  when  in  danger,  are  of  higher  obligation. 
To  lose  our  country  by  a  scrupulous  adherence  to  the  writ- 
ten law  itself,  with  lif'e,  liberty,  property,  and  all  those  who 
are  enjoying  them  with  us:  thus  absurdly  sacrificing  the 
end  to  the  means.  When,  in  the  battle  of  Germantown, 
General  Washington's  army  was  annoyed  from  Chew's 
house,  he  did  not  hesitate  to  plant  his  cannon  against  it, 
although  theproperty  of  a  citizen.  When  he  besieged  York- 
town,  be  leveled  the  suburbs,  feeling  that  the  /aws  of  prop- 
erty must  he  postponed  to  the  safety  of  the  nation.  While 
the  army  was  before  York,  the  Governcn-  of  Virginia  took 
horses,  carriages,  provisions,  and  even  men,  by  force,  to 
enable  that  army  to  stay  together  till  it  could  master  the 
public  enemy  ;  and  he  was  justified."  *  *  *  * 
"  All  these  constituted  a  law  of  necessity  and  self-preser- 
vation, and  rendered  the  salus  populi  supreme  over  the 
written  law." 

I  subiTiit,  sir,  that  it  is  time  that  we  ceased  to 
put  the  salvation  of  slavery  above  the  salvation  of 
our  country.  We  can  no  longer  afford  to  follow 
the  modern  device  of  holding  that  institution  sa- 
cred above  all  other  things,  instead  of  returning 
to  the  good  old  way  of  the  framers  of  the  Consti- 
tution, "  who  went  on  with  their  good  work  as 
though  slavery  had  no  existence."  Let  us  ]"iass 
a  law  confiscating  rebel  property  in  slaves.  Let 
us  strike  at  the  vulnerable  point  of  this  rebellion, 
and  thereby  save  the  lives  of  our  brave  men  and 
prevent  the  utter  bankruptcy  of  the  people  by 
bringing  the  war  to  a  speedy  and  triumphal  close. 

A  few  words  more,  and  1  am  done.  Arc  ex- 
amples necessary  to  convince  us  of  the  baneful 
effects  of  protracted  civil  war?  Review  the  pages 
of  history.  Go  to  the  ruins  of  the  once  populous 
cities  of  Athens  and  Sparta,  and  ask  what  mighty 
power  laid  them  low  in  the  dust?  A  voice  from 
the  dead  will  resound  through  their  deserted  streets 
and  answer — civil  war.  For  ages  the  city  of  Je- 
rusalem, in  which  the  God  of  Israel  delighted  to 
dwell,  flie  wisdom  of  whose  kings  and  rulers  ex- 
tended to  the  most  remote  regions  of  the  earth, 
withstood  the  attacks  of  her  enemies.  Like  a 
queen  she  sat  in  the  midst  of  her  native  hills,  and 
the  scattered  tribes  of  Palestine  laid  their  tribute 
at  her  feet.  Rome  with  her  conquering  legions 
encompassed  her  about,  and  besieged  her  almost 
impregnable  walls.  Long  she  withstood  the  at- 
tacks of  the  Roman  soldiers  led  on  by  the  invinci- 
ble Titus,  but  at  length  the  demon  rebellion  sprang 
up  within  the  city,  created  divisions  in  the  minds 
of  her  citizens  and  arrayed  them  against  each 
other  in  battle.  Civil  war  with  all  its  horrors  raged 
within,  wliile  the  Romans  without  completed  the 


ruin  of  this  mighty  city ,  which  had  so  long  resisted 
the  invader's  power.  Her  walls  were  thrown  down; 
her  beautiful  temple  destroyed,  and  her  inhabit- 
ants led  away  captive  to  far  distant  lands.  She 
fell  a  victim  to  the  might  of  rebellion. 

Rome  herself,  the  "  seven-hilled  city,"  that  in 
pride  her  scepter  swayed  over  earth  and  sea  and 
in  her  strength  the  world  defied,  she  also  fell  a 
prey  to  this  spoiler.  Discord  and  (lissension  arose 
among  her  rulers.  Cajsarand  Pompey  marshaled 
their  hosts  against  each  other  in  battle  array ;  and 
from  that  time  Rome  sank  down  until  at  length 
she  has  become  a  by-word  and  reproach  among 
the  nations  of  the  earth.  Her  fate  is  written  in 
characters  that  all  may  read,  "  civil  war  destroyed 
Rome."  Turn  to  the  history  of  more  modern 
times.  Look  at  France,  in  that  stormy  period 
which  immediately  followed  the  American  Revo- 
lution, emphatically  called  the  reign  of  terror, 
when  her  streets  were  deluged  with  the  blood  of 
her  noblest  citizens,  her  prisons  filled  to  overflow- 
ing, and  the  voice  of  mourning  resounded  through 
the  land.  Religion  was  for  a  time  hurled  from  her 
throne,  the  ties  of  society,  both  civil  and  social, 
were  destroyed,  and  rebellion,  with  all  its  horrors, 
reigned  omnipotent  in  the  sunny  clime  of  J^rance. 
There  we  may  behold  its  sad  effects;  and  shall 
we  not  tremble  lest  the  like  calamities  come  upon 
us.  Look  at  yonder  vessel  on  the  calm  and  gentle 
sea.  How  joyful  are  its  crew  as  their  ship  glides 
silently  along  to  their  destined  port,  which,  in  an- 
ticipation, they  already  behold.  They  think  of 
the  friends  of  their  youth  and  their  much-loved 
home,  the  memory  of  which  time  nor  distance 
cannot  erase.  But  these,  alas  !  they  are  doomed 
never  to  behold.  A  furious  tempest  suddenly 
arises,  the  sea  is  lashed  into  fury,  the  vast  con- 
cave of  heaven  is  lighted  up,  the  thunders  roar, 
and  the  devoted  ship  is  overwhelmed  by  the  raging 
elements.  She  sinks  down  within  sight  of  the 
destined  port.  So  it  may  be  with  us.  Like  some 
beautiful  and  rnajestic  vessel,  we  have  been  wafted 
by  gentle  gales  over  the  calm  and  unruflled  sea  of 
prosperity.  The  heavens  above  us  have  been 
unclouded,  the  sun  has  shone  with  ceaseless 
brilliancy,  and  nothing  has  arisen  to  disturb  the 
tranquillity  of  the  scene.  But  at  length  the  storm 
gathers  around  us,  the  sky  grows  black,  the  thun- 
ders roar,  and  we  are  in  the  midst  of  danger,  sur- 
rounded by  the  wrecks  of  those  who  have  pre- 
ceded us.  It  is  not  yet  too  late  to  save  this  fair 
land  from  the  touch  of  the  spoiler.  Let  us  stand 
firmly  by  the  Union.  Let  the  loveof  country  and 
the  love  of  our  flag,  engraved  on  our  minds  and 
hearts  by  our  mothers'  instruction  in  childhood, 
nerve  and  animate  us  in  the  mighty  struggle  going 
on;  and  when  at  last  the  conflict  shall  have  ended, 
our  beloved  country  will  be  found  firm  and  un- 
broken; like  an  arch,  every  additional  pressure 
having  only  served  to  test  and  prove  its  strength. 

Mr.  CUTLER  made  some  remarks,  which  will 
be  published  in  the  Appendix. 

Mr.  PATTON.  Mr.  Speaker,  during  the 
months  past  in  which  I  have  sat  in  this  Hall,  I 
have  never  claimed  the  attention  of  the  House. 
The  measures  that  have  come  up  for  our  consid- 
eration have,  for  the  most  part,  been  of  that  na- 
ture that  the  duty  of  every  loyal  Representative 
has  been  so  clear  and  unmistakable  that  debate, 
further  than  necessary  to  the  perfection  of  details, 
has  seemed  to  me  impertinent  and  factious,  and 
to  have  only  the  effect  to  confuse  and  embarrass 
or  delay  proper  action.  The  time  has  called  for 
deeds,  not  words;  and,  fortunately  for  the  coun- 
try, there  has  been  that  unanimity  of  patriotic 
spirit  in  this  House,  that  all  attempts  to  paralyze 
by  delay  and  to  divide  by  the  introduction  of 
false  issues  have  been  promptly  put  aside. 

I  should  not  have  departed  from  rny  habit  of 
silence  now,  but  for  the  belief  that  my  constit- 
uents, in  common  with  all  loyal  men  of  whatever 
section,  have  a  deep  interest  in  the  passage  of 
some  measure  for  the  confiscation  of  the  property 
of  rebels,  and  I  should  feel  myself  neglectful  of 
my  duty  did  I  allow  the  occasion  to  pass  without 
urging  the  considerations  which  will  determine 
my  own  action. 

I  desire  toaddressmyself  to  the  Representatives 
of  the  "  border  States"  more  especially.  It  is  not 
my  purpose  to  stand  here  and  denounce  any  of 
the  loyal  citizens  of  the  slaveholding  States  be- 
cause they  may  differ  from  me  on  questions  of 
policy  or  expediency,  nor  do  I  entertain  an  un- 
kind feeling  against  a  single  one  of  them.     I  can 
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truly  say  that  I  have  none  of  the  prejudices  com- 
mon to  partisans.  Politics  has  not  been  my  pro- 
fession; nor,  exci-'pt  so  far  as  necessary  to  enable 
me  to  vote  nnderstandingly.and  to  discharge  my 
duties  to  my  constitntents,  have  I  made  it  my 
study.  Since  I  have  been  a  member  of  this  House 
it  has  been  my  [irivilege  to  form  many  agreeable 
acquaintances  among  the  members  from  the  bor- 
der States,  and  I  liave  found  them  true  and  loyal 
citizens,  and,  I  believe,  as  willing  to  make  any 
sacrifice  that  they  are  clearly  convinced  is  neces- 
sary to  save  our  common  country  as  those  from 
the  North.  If  there  are  differences  between  us  I 
believe  they  are  the  result,  on  both  sides,  of  hon- 
est convictions;  and  I  desire  to  address  myself 
only  to  their  reason  and  their  patriotism,  disclaim- 
ing, on  my  own  part,  all  partialities  and  preju- 
dices, and  asking  an  equally  kind  and  candid  con- 
sideration of  what  I  may  have  to  say. 

What  is  it,  I  ask,  tliat  has  so  terribly  distracted 
and  disorganized  ourcountry,  that  has  put  in  mo- 
tion a  million  of  bayonets,  caused  the  sacrifice  of 
thousands  of  lives, and  the  expenditure  of  hundreds 
of  millions  of  dollars.'  Certainly  no  differences  of 
language,  religion,  or  ancestry;  nor  can  it  be  the 
clashing  of  the  true  interests  of  various  sections. 
The  champions  of  both  sides  agree  that  it  is  the 
result  of  the  natural  conflict  between  slave  labor 
and  free.  And  where  rests  the  responsibility  for 
the  culmination  of  this  conflict  in  open  war? 

I  apprehend  that,  after  the  events  of  the  past 
year,  there  can  be  but  one  answer  to  this  ques- 
tion, whatever  may  be  the  differences  of  opin- 
ion as  to  the  original  merits  of  the  controversy. 
For,  while  the  people  of  the  North  have  believed 
slavery  to  be  wrong,  morally,  religiously,  and 
politically,  and  calculated  to  retard  the  proper 
development  of  the  industrial  interests  of  the 
States  where  itexisted,  if  not  contrary  to  the  letter 
and  the  spirit  of  our  Constitution,  they  have  not 
by  a  single  act  of  legislation  interfered  with  the 
just  or  the  assumed  rights  of  those  States.  As 
Mr.  Benton  once  said,  "they  (the  slave  States) 
never  asked  for  anything  that  they  did  not  re- 
ceive;" and  up  to  this  very  day  there  has  not  been 
the  shadow  of  a  law  passed  by  Congress  restrict- 
ing any  rights  of  slaveholders  in  the  States.  We 
have  said,  "  you  may  liave  and  enjoy  your  system 
of  labor,  and  we  will  have  and  enjoy  ours."  But 
the  slaveholding  States  were  not  content  with  this, 
or  with  anything  short  of  the  employment  of  the 
whole  power  of  the  Government  in  the  extension 
and  perpetuation  of  their  system.  Because,  for  the 
first  time  in  almost  half  a  century,  we  have  placed 
a  man  at  the  head  of  the  nation  who  is  only  not 
purlial  to  slavery,  the  slaveholding  leaders  have 
combined  against  tiie  proper  authority  of  the  Gov- 
ernment, and  arc  now  attempting  to  institute  a 
government "  the  corner  stone  of  which, "accord- 
ing to  their  own  declaration,  "  shall  be  the  insti- 
tution of  human  bondage." 

Sir,  from  the  very  beginning  of  the  agitation, 
now  half  a  century  old,  we  sought  to  avert  the 
final  struggle  by  compromise  after  compromise. 
To  the  successive  and  ever-rising  demands  of  the 
slave  power  we  opposed  only  compliance  after 
compliance,  oftentimes  accompanied,  I  rejoice  to 
say,  with  protest,  but  always  ending  in  submis- 
sion, until  there  was  nothing  but  the  very  vital 
principle  of  our  free  society  that  we  had  not  yielded , 
and  even  that  we  had  compromised.  It  is  not  my 
intention  to  review  the  history  of  the  period  re- 
ferred to.  We  are  all  familiar  with  its  leading 
events.  I  desire  only  to  introduce  a  single  rem- 
iniscence, with  a  view  to  illustrate  the  good  faith 
in  which  I  know  that  the  people  of  the  North 
acted  throughout,  and  their  desire  for  an  amicable 
settlement  of  the  matter  in  dispute.  It  was  my 
privilege  to  be  a  member  of  the  national  Wliig 
convention  held  at  Baltimore,  in  1852,  at  which 
General  Winfield  Scott  was  nominated  for  Presi- 
dent. We  then  entered  into  a  solemn  agreement 
that  we  would  discountenance  all  agitation  of  the 
slavery  question,  both  in  and  out  of  Congress. 
The  same  year  the  Democracy  held  their  national 
convention,  and  passed  similar  resolutions.  The 
country  then  rested  in  the  belief  that  these  pledges 
were  made  in  good  faith,  and  that  the  vexed  ques- 
tion had  been  put  forever  to  rest.  I  returned  to 
my  home  after  the  adjournment  of  that  conven- 
tion with  the  confident  belief  that  the  slavery 
question,  as  settled  by  Congress  in  1850,  and  rati- 
fied by  the  two  great  national  parties  in  1852,  was 
a  "  finality,"  ns  it  was  then  pronounced;  and  I, 


in  common  with  other  members  of  the  party  to 
which  I  belonged,  determined  that  there  should  be 
noiliing  wanting  on  my  part  to  make  the  fulfill- 
ment of  that  compromise  complete;  and  I  can  say, 
without  the  possibility  of  contradiction,  that,  dis- 
tasteful as  was  the  fugitive  slave  law  to  a  majority 
of  our  people,  for  the  sake  of  peace  it  was  acqui- 
esced in,  and  allowed  to  have  its  full  force  in  our 
strongest  anti-slavery  communities,  and  no  law  of 
Congress  was  ever  more  faithfully  executed  in 
either  section  of  the  Union. 

From  1850  to  the  assembling  of  Congress  in  the 
winter  of  1853,  the  North  was  profoundly  silent 
on  this  and  all  other  subjects  calculated  to  irritate 
our  neighbors  in  the  slaveholding  States;  and  so 
earnestly  was  the  compromise  of  1850  sustained, 
that  the  radical  anti-slavery  element  was  held  in 
check  by  the  overpowering  influence  of  the  "  final- 
ity" sentiment.  1  am  proud  to  say  that  the  pledge 
made  by  the  Whig  party  to  discountenance  all 
agitation  of  the  slavery  question  was  kept  in  good 
faith.  We  are  all  familiar  with  the  manner  in 
which,  in  1853-54,  the  question  was  reopened  by 
a  portion  of  the  Democratic  party,  and  the  whole 
country  kindled  to  a  blaze  of  excitement.  The 
exciting  scenes  through  which  we  have  passed 
since  the  repeal  of  the  Missouri  compromise  need 
not  be  recited.  The  southern  mind  was  poisoned 
against  the  people  of  the  North,  through  misrep- 
resentations of  their  purposes  and  desires;  while 
the  Whig  party  in  the  South  was  crushed  out,  and 
the  slaveholding  States  were  left  exclusively  in  the 
control  of  Davis,  Toombs,  and  Floyd,  their  con- 
federates and  co-conspirators. 

1  Jiave  thus,  Mr.  Speaker,  alluded  briefly  to 
events  with  which  we  are  all  familiar,  because  I 
apprehend  that  the  subject  to  which  they  relate 
will  have  a  most  important  influence  on  the  fate 
of  this  measure  of  confiscation  in  this  House. 
For,  while  I  do  not  doubt  that  many  members  will 
oppose  it  conscientiously,  I  as  fully  believe  that 
most  of  the  opposition  it  will  meet  will  have  its 
source  in  considerations  connected  more  or  less 
intimately  with  the  institution  of  slavery.  In  the 
brief  survey  which  I  have  taken  of  the  past  rela- 
tions of  the  free  States  to  the  institution  of  sla- 
very, it  has  been  my  purpose  to  call  to  the  recol- 
lection of  members  from  the  border  States  the  fact 
that  all  political  action  of  the  North  has  been  uni- 
formly friendly  to  the  South — for  of  the  opinions 
and  acts  of  an  inconsiderable  minority,  who  never 
were  able  to  affect  legislation  seriously ,  we  are  not 
bound  to  take  account — and  considerate  of  her 
every  right;  and  I  firmly  believe  it  would  have  so 
continued  so  long  as  the  South  should  have  seen 
fit  to  avail  herself  of  the  protection  of  the  Consti- 
tution. Therefore  it  is  that  I  hold  slavery  has  no 
right  to  claim  from  loyal  Representatives  on  the 
floor  of  this  House  any  degree  of  immunity  from 
the  retribution  it  has  so  rashly  invoked  upon  itself 
by  its  crimes  against  the  Constitution. 

1  r^oice  that  there  are  men  here  from  the  bor- 
der slave  States  whom  treason  could  neither  se- 
duce nor  intimidate  from  their  allegiance.  I  honor 
them  for  their  fidelity,  and  I  appeal  to  their  can- 
dor and  patriotism  for  that  measure  of  coopera- 
tion with  us  of  the  free  States  which  shall  be 
needful  for  the  salvation  and  restoration  of  the 
Republic.  From  the  bare  fact  of  their  presence 
in  this  Hall  we  have  a  right  to  expect  it.  And 
what  should  hinder  the  men  of  the  border  States 
from  joining  with  us  in  the  fraternal  consideration 
of  whatever  questions  may  grow  out  of  the  ne- 
cessities and  exigencies  involved  in  the  suppres- 
sion of  this  most  unholy  rebellion  .''  Have  we  not 
shown  a  disposition  to  respect  your  every  right.' 
What  compromise  was  ever  broken  by  the  people 
of  the  North  .'  Of  what  violation  of  the  Constitu- 
tion do  you  accuse  us.'  Even  during  the  last  year, 
while  slavery  has  stood  confessed  the  one  cause 
of  seemingly  impending  national  ruin,  through  all 
the  dark  hours  in  which  existence  itself  hung 
trembling  in  the  balance,  and  while  the  border 
States  were  more  than  doubtful  in  their  loyalty, 
the  people  of  the  North  stood  unwavering  to  their 
constitutional  obligations — obligations  trampled 
under  foot  with  every  circumstance  of  insult  and 
contumely  by  those  claiming  their  shelter  and 
protection. 

In  this  House  and  by  the  executive  head  of  the 
nation  the  same  jealous  regard  for  constitutional 
obligations  has  been  preserved;  regard  not  merely 
for  obligations  due  to  those  who  continued  un- 
questionably loyal,  but  to  those  who  wavered 


between  loyalty  and  rebellion,  and  even  to  those 
who  have  gone  over  to  robellion  and  are  desper- 
ately striving  to  destroy  the  Constitution.  While 
I  do  not  hesitate  to  say  that  I  believe  this  tender- 
ness has  been  carried  further  than  the  supreme 
law  of  national  as  of  individual  life,  self-preserva- 
tion, warranted,  I  am  proud  to  recognize  that  in- 
grain loyalty  to  constitutional  forms  wliich  could 
have  been  developed  only  under  a  free  constitu- 
tional Government,  and  which  is  itself  the  highest 
vindication  of  such  a  form  of  government. 

But,  sir,  we  have  gone  further  in  our  respect  to 
the  obligations  we  owe  to  you  as  loyal,  constituent 
parts  of  our  common  country.  The  loyal  men  of 
the  free  States  are  suffering  losses  of  life  and  of 
property  compared  with  which  yours  are  trifling. 
For  our  communities  are  compact,  with  infinite 
interests  and  industries.  All  those  vital  relations 
and  complex  interests  which  have  formed  and 
become  cemented  during  half  a  century  of  peace 
are  rudely  torn  asunder  by  this  war.  The  loss 
of  life  is  mainly  ours;  the  burden  of  taxation  must 
be  borne  mainly  by  the  large-producing  and  large- 
consuming,  compact,  industrial  population  of  the 
free  States.  If  it  become  necessary  in  the  pros- 
ecution of  this  war  for  the  preservation  of  the 
Union  to  adopt  measures  which  should  involve 
the  ruin  or  the  injury  of  the  institution  of  slavery 
in  the  rebellious  States  we  might  well  say  to  you 
of  the  border  States,  that,  if  loss  be  entailed  on 
you  by  such  measures,  it  is  no  more  than  has 
befallen  our  own  communities.  By  the  strict  letter 
of  the  compact,  the  man  whose  interests  are  in 
slaves  can  with  no  more  propriety  claim  com- 
pensation for  injury  to  those  interests  which  grow 
out  of  a  common  struggle  for  self-preservation 
than  he  whose  interests  may  be  in  merchandise 
or  machinery,  and  may  be  affected  in  an  equally 
injurious  way. 

But  this  House,  on  the  recommendation  of  the 
Executive,  with  a  singular  unanimity,  volunta- 
rily, and  in  advance,  has  tendered  to  those  loyal 
citizens  who  are  interested  in  the  institution  of 
slavery  full  compensation  for  all  injury  to  either 
public  or  private  relations  which  may  ensue  from 
its  downfiill.  We  have  not  done  this  arbitrarily; 
we  have  not  proposed  to  meddle  with  your  inter- 
nal affairs;  but,  finding  you,  without  crime  or 
fault  of  your  own,  involved  in  the  fate  of  a  sys- 
tem upon  which  events,  no  less  than  the  immuta- 
ble principles  of  divine  justice,  have  set  the  seal 
of  speedy  destruction,  we  have  come  forward, 
and,  in  effect,  invited  the  people  of  your  States 
to  a  friendly  consideration  of  the  loss  to  them — 
volunteering,  in  addition  to  bearing  our  own 
heavy  burdens,  to  relieve  them  from  a  loss  whicli 
is  inevitable. 

What,  I  ask,  stands  in  the  way  of  a  magnani- 
mous recognition  of  this  generous  offer.'  And 
what  has  there  been  in  the  political  action  of  the 
North,  either  before  or  since  the  rebellion,  which 
should  deter  you  from  entering  fully,  freely,  and 
without  any  feeling  of  jealousy  or  of  injury,  upon 
the  consideration,  with  us,  of  whatever  measures 
the  progress  and  continuance  of  this  war  may 
render  necessary  .'  Suppose  the  bill  now  before 
the  House  shall  operate  unfavoi'ably  to  the  insti- 
tution of  slavery,  what  is  there  in  that  circum- 
stance to  call  out  your  opposition,  or  to  prevent 
your  giving  it  that  calm,  candid  consideration 
which  you  would  to  any  other  measure  of  like 
justice  and  necessity  ?  If  slavery  must  have  the 
life  of  the  Republic,  or  the  Republic  must  have 
the  life  of  slavery,  will  you  hesitate  in  choosing 
between  the  two.'  Are  you  not  unconditional 
Union  men?  Would  you  not  regard  it  as  a  high 
privilege  to  preserve  the  Government  to  which 
you  and  we  owe  all,  by  the  sacrifice  even  of  a  por- 
tion of  what  you  regaid  as  your  interests?  But 
we  invite  you  to  no  sacrifice  in  which  we  are  not 
willing  to  beareven  more  than  an  equal  part.  Not 
only,  then,  on  the  ground  that  we  have  respected 
every  constitutional  obligation  as  toward  all  the 
slave  States;  not  only  on  the  ground  of  a  magna- 
nimity and  a  fraternal  consideration  of  the  rights 
of  the  border  States  beyond  what  is  set  down  in 
the  compact,  but  on  the  ground  of  common  suf- 
fering and  common  wrong  endured  at  the  hand  of 
a  common  enemy,  do  w-e  appeal  to  those  who 
represent  those  States  in  this  House  to  join  with 
us  in  all  measures  which  tend  to  the  restoration, 
of  the  Union  on  the  basis  of  mutual  justice  and 
protection. 

Some  settlement  of  the  conflict  which  is  now 
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oeing  wMgcd  there  must  be,  and  the  interests  of 
the  bDider  Ststes,  any  more  than  ours  of  the  more 
northern  States,  do  not  admit  of  any  settlement 
which  does  not  involve  a  restoration  of  the  former 
liniiis  of  tlie  Union.  But  on  what  terms  shall  the 
people  of  the  rebellious  States,  or  rather  that  por- 
tion of  the  two  or  three  hundred  thousand  slave- 
holders which  instigated  and  which  upholds  the 
rebellion,  come  back  ?  What  do  gentlemen  pro- 
pose ?  Are  those  seats  which  were  vacated  on  the 
eve  of  this  rebellion,  by  men  then,  already,  while 
the  oaths  they  had  sworn  to  uphold  the  Consti- 
tution were  fresh  on  their  lips,  steeped  to  the  eyes 
in  treason,  are  those  seats  to  have  the  same  occu- 
pants as  before?  Are  the  men  who  come  fresh 
from  leadership  on  the  fields  of  rebellion,  whose 
liands  nre  red  with  the  blood  of  our  sons  and  our 
brothers,  to  come  again  on  to  this  floor,  and  here, 
again,  under  the  protection  of  the  Constitution  they 
have  outraged  and  defied,  to  renew  in  these  Halls 
the  contest  which  lias  disturbed  the  country  for 
more  than  half  a  century,  and  the  bitter  fruits  of 
which  we  are  now  reaping?  How  will  the  constit- 
uents of  gentlemen  from  the  border  States  whose 
liomes  have  been  desolated;  how  will  the  loyal 
people  of  ihe  North  who  have  contributed  of  their 
treasure  and  their  lives  so  lavishly  to  put  down 
the  rebellion,  relish  such  a  proposition?  For  my- 
self, I  say — and  in  this  I  know  that  I  represent  all 
but  an  inconsiderable,  a  completely  powerless  mi- 
nority of  the  people  of  the  free  States — while  the 
problems  connected  with  our  social  and  political 
institutions  were  working  themselves  out  in  pacific 
contests,  regulated  by  legal  and  constitutional 
forms,  1  was  content  to  leave  their  solution  to  nat- 
ural laws.  Whatever  might  be  our  ideas,  our  pri- 
vate convictions,  we  all  fell  bound  to  subordinate 
our  action  to  the  precepts  and  the  obligations  im- 
posed by  the  Constitution.  When  all  existing 
interests  and  relations  are  bound  up  in  the  invio- 
lability of  an  existing  compact,  the  responsibility 
of  disturbing  it,  of  breaking  up  the  foundations  of 
society,  of  unloosing  the  passions  of  thirty  mil- 
lions of  people,  and  entailing  upon  them  the  suffer- 
ing and  privation. iiiseparable  from  a  stateof  war, 
is  one  which  may  well  cause  the  most  unscrupu- 
lous partisan  to  shrink  from  pressing  to  the  last 
appeal  any  cause  of  difference. 

The  South,  with  no  provocation,  without  even 
a  reasonable  apprehension  of  any,  has  rashly  as- 
sumed this  responsibility,  and  1  am  for  holding 
the  men  who  have  instigated  the  act  to  strict  ac- 
countability. So  far  as  those  actively  and  volun- 
tarily engaged  in  promoting  the  rebellion  are  con- 
ceriH'd,  I  hold  that  we  come  to  the  consideration  of 
the  status  to  be  assigned  to  them  and  their  prop- 
erty of  whatever  kind,  as  an  entirely  original 
question.  They  having  rejected  all  the  resources 
of  argument,  having  deliberately  repudiated  all 
the  obligations  of  the  compact,  and  waged  atro- 
cious war,  1  am  for  a  final  settlement  of  the  ques- 
•tions  in  dispute,  one  which  shall  leave  no  room  for 
a  renewal  of  the  struggle.  The  rebellious  States, 
by  the  very  act  of  rebellion  have  forfeited  all  their 
rights  under  the  Constitution.  The  only  laws  by 
which  they  held  slave  profierty  have  become  void, 
so  far  as  they  are  concerned,  because  of  their  re- 
pudiation of  the  only  authority  that  could  give 
them  force. 

But  gentlemen  will  say  that  the  people  of  the 
southern  States  have  been  forced  into  rebellion, 
that  they  have  no  heart  in  it,  and  that  they  will 
gladly  return  to  their  allegiance  if  they  arc  treated 
with  lenity  and  forbearance.  But  the  measure  of 
retribution  contemplated  by  this  bill  is  not  for  the 
misguided  people  of  the  South,  but  for  those  who 
have  instigated,  and  who,  after  its  passage,  shall 
continue  to  instigate  and  to  uphold  it.  1  b(;lieve 
that  the  great  mass  of  the  people  of  the  South  are 
not  disloyal  except  as  they  are  deceived  and  mis- 
led. It  is  only  slavery  that  is  disloyal;  and  we 
propose  to  visit  upon  the  abused  masses  only 
mercy  and  forbearance,  but  upon  the  few  who  cm- 
body  this  disloyal  power,  exemplary  punisliment 
in  seizing  their  property,  and  upon  their  persons 
if  they  shall  be  within  our  reach.  Is  there  any- 
thing in  this  to  which  any  loyal  man,  whether  from 
the  borderStatea  or  the  more  northern, can  object? 

If  the  decision  of  tlia.question  involved  in  thi.s 
bill  embraced  only  ordinary  interests,  if  the  mat- 
.  ter  of  slavery  could  be  kept  out  of  sight,  i  appre- 
liend  there  could  be  only  one  opinion  on  the  main 
question  involved,  however  we  might  differ  as  to 
details.  If  the  people  of  the  Northwest  or  of  New 


England  stood  in  the  relation  to  the  rest  of  the 
country  and  to  this  House  in  which  the  people  of 
the  extreme  southern  States  stand,  I  apprehend 
there  would  be  no  difference  of  opinion  as  to  the 
powers  of  the  Government  to  hold  the  leaders  of 
the  rebellion  responsible  either  in  their  persons  or 
their  property,  which  is  all  that  is  now  proposed 
with  regard  to  the  rebels  of  the  South  for  their 
crime.  But  why  should  there  be  this  extreme 
sensitiveness  whenever  the  subject  or  the  relations 
of  slavery  are  involved  ?  Is  there  any  section  of 
the  country  which  slavery  has  ever  benefited  ?  Is 
there  any  interest  which  its  final  overthrow  would 
prejudice  ?  What  has  slavery  done  for  you  of  the 
border  States,  that  you  should  stand  between  it 
and  merited  retribution  ?  The  facts  developed  in 
the  settlement  of  the  western  States  bear  me  out 
in  the  assertion  that  if  the  entire  area  on  which 
slavery  exists  could  be  swept  clean  of  all  inhabit- 
ants, if  it  could  be  restored  to  the  condition  it  was 
in  before  civilized  marf  set  his  foot  upon  it,  and  if 
with  this  the  very  name  of  slavery  could  be  made  to 
perish  from  off  the  continent,  within  twenty-five 
years  a  larger  white  population  than  is  now  within 
its  borders  would  have  carried  thither  the  institu- 
tionsandobservancesof  freedom;  that  there  would 
be  more  that  is  valuable  to  humanity  than  now 
exists  there  after  the  lapse  of  two  hundred  years 
since  some  of  the  States  within  it  were  settled.  I 
say  this  without  bitterness,  not  by  way  of  taunt 
or  reproach,  but  in  all  soberness  and  kindness. 

Again  I  ask  Representatives  from  the  border 
States,  what  has  slavery  done  for  their  constit- 
uencies? What  has  slavery  done  for  Missouri, 
for  Kentucky,  for  Tennessee,  for  JMaryland,  or 
Virginia?  The  answer  is,  in  part,  under  our  very 
eyes.  The  ravaged  fields,  the  desolated  firesides, 
the  ruined  industries,  which  are  the  fruits  of  the 
struggle  of  slavery,  not  for  existence  and  protec- 
tion, but  for  absolute,  undivided  sway  over  the 
whole  continent — these  exhibit  but  a  small  por- 
tion of  its  infernal  handiwork. 

But,  Mr.  Speaker,  sad  as  are  these  to  contem- 
plate, they  constitute  but  a  trifling  share  of  the 
evil  which  slavery  has  wrought  in  some  of  the 
fairest  regions  of  this  continent.  What  magnifi- 
cent possibilities  have  been  sacrificed  or  held  in 
abeyance  in  those  States  by  the  institution  of  sla- 
very !  They  possess  a  soil  unsurpassed  by  any 
on  the  continentforfertility,  deposits  of  coal  suffi- 
cient to  furnish  motive  power  for  the  world,  in- 
exhaustible supplies  of  mineral  wealth,  and  yet 
the  average  valuation  of  land  in  Kentucky  is  only 
one  half  what  it  is  in  Ohio.  In  Missouri,  with 
her  incalculable  mineral  wealth,  the  average  is 
only  one  quarter  what  it  is  in  Pennsylvania;  in 
Maryland  only  one  third  what  it  is  in  New  Jersey, 
while  Virginia,  with  fertile  valleys,  with  unri- 
valed water  power  and  rich  beds  of  coal  and 
iron,  is  worth  only  one  quarter  as  much  per  acre 
as  bleak,  barren  New  Hampshire.  Cold  granite, 
under  the  influence  of  free  labor,  is  more  valuable 
than  coal  and  iron  under  the  influence  of  slave 
labor.  In  no  spirit  of  boasting  or  of  unkindness 
I  ask  you  to  compare,  or  rather  to  contrast,  the 
general  intelligence,  enterprise, and  comfort  of  the 
respective  populations  of  the  States  named. 

Supposing,  then,  that  this  bill  were  to  affect — 
and  I  do  not  deny  that  it  will — the  institution  of 
slavery  in  the  border  States  unfavorably,  are  not 
the  people  of  those  States  ready  to  sacrifice  not  only 
property  but  life,  as  true  and  loyal  citizens  of  the 
Union  ?  But,  I  repeat,  we  ask  no  such  dear  testi- 
mony of  their  fidelity.  We  have  tendered  them 
entire  immunity  from  loss  in  any  event,  and  now 
we  ask  them  to  join  with  us  in  all  measures  which 
the  salvation  of  the  Union  may  render  necessary. 
They  have  now  an  opportunity  to  take  their  place 
with  the  progressive  communities  of  the  North, 
with  full  compensation  for  any  temporary  injury 
to  public  or  private  interests  which  might  result 
from  the  change  in  their  domestic  policy.  The 
war  which  weighs  and  must  weigh  so  disastrously 
upon  the  industrial  North  and  upon  the  States  of 
the  extreme  South,  may  be  made  the  source  of  the 
greatest  benefits  to  them. 

Why  should  not  the  people  of  the  border  States 
rouse  themselves  to  a  sense  of  the  magnitude  of 
the  issues  now  presented,  and  rise  to  the  exigen- 
cies of  the  hour?  Why  allow  old- prejudices  and 
associations  to  bind  them  down  to  a  policy  which 
the  events  of  the  last  year  have  made  antiquated  ? 
If  the  rebellion  be  crushed,  slavery  comes  out  of 
the  contest  mortally  weakened.     If  it  be  success- 


ful, do  the  people  of  those  States  believe  that  the 
North  willevergive  up  territory  which  has  been  re- 
deemed at  the  cost  of  Spi'ingfield,  Pea  Ridge,  Mill 
Spring,  Donelson,  and  Pittsburg?  Would  they 
desire  that  it  should  be  given  up  ?  Maryland  has 
pronounced  herself  for  the  Union  overwhelm- 
ingly,so  has  Kentucky, and  half,  at  least,  ofTen- 
nessee.  Supposing  those  States,  then,  to  remain 
with  the  North,  how  long  would  they  be  content, 
when  associated  exclusively  with  our  free  Com- 
monwealths, to  lag  behind  in  population,  intelli- 
gence, wealth,  and  influence — as  they  must,  sla- 
very continuing — their  sister  States  ?  Nay,  how 
long  could  they  resist  the  influences  from  the  free 
States?  Slavery  could  not,  under  these  circum- 
stances, diffuse  itself.  But  there  is  no  such  thing 
as  standing  still.  Slavery  and  freedom  are  two 
essentially,  necessarily,  hostile  forces,  and  one  or 
the  other  must  perpetually  advance. 

The  fortunes  and  the  fate  of  the  people  of  the  bor- 
der States,  by  their  own  choice  and  by  the  force  of 
events  mightier  than  they  or  we,  then,  are  cast  with 
us  of  the  free  States,  whatever  may  be  the  result 
of  this  rebellion.  Why  should  not  their  Represent- 
atives on  the  floor  of  this  House  recognize  and  act 
upon  thisfactin  regard  to  this  measure  of  confisca- 
tion? The  measure  is  intended  to  relieve  the  loyal 
citizens  of  all  the  States,  free  and  slave,  in  some 
degree  from  the  burdens  imposed  by  the  war,  and 
to  fasten  them  upon  those  who  are  responsible  for 
its  existence.  In  this  benefit  all  loyal  citizens 
share  alike.  The  loyal  citizen  of  Massachusetts, 
of  Kentucky,  of  South  Carolina,  has  an  equal  in- 
terest in  the  passage  of  such  a  measure.  While 
the  loyal  people  of  the  country  are  sacrificing 
property  and  liTe  in  the  maintenance  of  the  forms 
of  constitutional  liberty,  is  it  too  much  for  them 
to  demand  that  those  who  are  seekingto  annihilate 
them  should  be  held  responsible  to  the  full  extent 
of  what  is  periled  in  their  defense? 

Under  what  possible  supposition,  then,  can  it 
be  for  the  interest  of  the  border  States  longer  to 
cling  to  the  support  of  slavery  ?  I  lay  aside  in 
this  argument  all  considerations  of  humanity.  I 
believe,  indeed,  that  humanity  and  the  true  inter- 
ests of  individuals  and  States  are  always  coinci- 
dent; but  I  waive  all  but  the  plainest  considera- 
tions of  immediate  interest,  and  on  this  ground 
alone  I  hold  that  every  possible  supposition  indi- 
cates the  policy  of  freedom  as  the  true  one,  both 
for  the  free  and  the  border  slave  States.  You  say 
that  we  are  legislating  for  the  negro;  but  if  I  were 
indifferent  to  tiie  rights  and  to  the  fate  of  the  negro 
race  on  this  continent,  my  course  would  be  the 
same  that  it  is. 

My  vote  for  the  measure  of  emancipation  in 
this  District  the  other  day  would  be  justified  by 
such  considerations  alon(;.  For  more  than  half  a 
century  has  slavery  held  undisputed  possession 
of  this  District;  and  here  you  may  behold  the 
effects  of  slavery  epitomized.  In  all  this  time  not 
one  single  branch  of  useful  industry  has  sprung 
up.  With  a  genial  climate  suited  to  the  produc- 
tion of  every  kind  of  fruit  and  vegetable  which  is 
grown  in  the  milder  regions  of  the  temperate  zone, 
the  markets  are  supplied  largely  from  remote  dis- 
tricts in  the  free  States;  large  amounts  of  Federal 
patronage  are  yearly  dispensed  to,  and  in  favor 
of,  residents,  but  few  improvements  are  made; 
schools  and  churches  are  foully  half  a  century  be- 
hind the  institutions  of  education  and  religion 
even  in  the  rual  districts  of  the  free  States.  An 
air  of  general  unthrift  pervades  the  town  and  the 
surrounding  country. 

I  desire,  sir,  to  see  the  capital  represent  fairly 
the  industry,  the  energy,  and  the  enterprise  of  our 
country;  I  desire  to  see  arts  and  industries,  intel- 
ligence and  culture  represented  here;  and  the 
country  surrounding  us  blooming  underthehand 
of  the  free  laborer.  Above  all,  I  desire  to  see 
labor  respected,  so  that  foreigners  may  see  here 
somewhat  of  what  makes  our  national  greatness; 
so  that  my  own  constituents  may  feel  themselves 
at  home  in  their  national  capital.  Near  this  city 
is  one  of  the  most  striking  illustrations  of  what 
slavery  does  for  a  community.  Hardly  a  cannon 
shot  from  this  very  spot  is  one  of  the  most  mag- 
nificent water  powers  on  the  continent.  From 
that  point  a  canal  is  already  constructed,  afford- 
ing means  of  transportation  to  navigable  waters 
with  a  depth  of  fourteen  or  fifteen  feet.  At  this 
point  is  concentrated  a  power  greater  than  drives 
the  wheels  of  all  the  cotton  mills  of  New  Eng- 
land,    Why  is  it  that  capital  has  shunned  this 
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ina<j;iiificent  power,  wilh  the  facilities  for  trans- 
portation, and  lias  built  up  the  great  scats  of  man- 
lifacluring  industry  in  regions  destitute  of  the  ad- 
vantages here  found?  Why  is  it  that  the  fertile 
regions  of  the  Potomac,  the  Shenandoah  and  the 
James,  instead  of  the  regions,  barren  and  compara- 
tively difReult  of  access,  of  the  Merrimac,  have 
not  attracted  capital  and   industry? 

I  was  forcibly  impressed,  sir,  a  few  weeks  ago, 
by  a  remark  made  by  the  venerable  gentleman 
from  Maryland,  [Mr.  Thomas,]  in  regard  to  his 
connection  with  slavery.  He  said  that  his  father 
and  grandfi\ther  were  slaveholders;  that  he  had 
always  resided  in  a  slave  State;  that  he  had  never 
been  willingly  the  owner  of  a  single  slave,  but 
hafl  liberatetl  eleven  liuman  beings.  This  was 
said  in  no  spirit  of  boasting,  and  yet  it  was  with 
a  heart  overflowing  with  honest  pride  that  he  an- 
nounced the  fact;  I  doubt  not  that  the  heart  of 
every  man  in  the  House  responded  to  this  feeling. 
I  confess  I  felt  grieved  and  disappointed  when  a 
littlelaterl  saw  tliatgentleman,  by  his  voteagainst 
the  resolution  providing  for  concurrentemancipa- 
tion  recommended  by  the  President,  and  after- 
wards by  his  vote  against  emancipation  in  this 
District,  do  all  in  his  power,  in  his  legislative 
capacity,  to  prevent  others  from  experiencing  the 
same  satisfaction. 

In  what  I  liave  said,  Mr.  Speaker,  I  have  not 
attempted  the  discussion  of  legal,  constitutional 
questions  connected  with  the  measure  of  confis- 
cation. I  leave  that  to  others  who  are  better  qual- 
ified for  it.  I  have  aimed  to  present  some  general 
considerations  in  its  favor,  and  to  remove  some 
general  objections,  more  especially  those  enter- 
tained by  gentlemen  from  the  border  States,  which 
I  believe  stand  more  in  the  way  of  such  a  measui-e 
than  strictly  legal  objections.  I  have  alluded  to 
the  good  faith  always  observed  by  the  North  to- 
wards those  interested  in  the  institution  of  sla- 
very; to  the  sincere  desire  always  evinced  in  her 
politieal  action  to  arrive  at  a  peaceful  solution  of 
all  difRculties;  to  the  unprovoked  and  atrocious 
character  of  the  rebellion;  and  to  the  jealous  re- 
gard shown  by  the  national  Legislature,  and  by 
the  Executive,  for  all  constitutional  obligations 
towards  loyal  slaveholders.  I  have  referred  to  the 
magnanimous  tender,  on  the  part  of  the  Executive 
and  of  Congress, of  compensation  to  all  loyal  slave- 
holders, a  tender  made  while  every  industrial  in- 
terest of  the  North  is  prostrate,  and  while  her 
people  are  staggering  under  the  burdens  which 
they  are  bearing.  I  have  endeavored  to  show  that 
the  real,  the  permanent  interests  of  the  border 
slave  States  are  identical,  inseparable  indeed,  from 
those  of  the  free  States. 

And  now,  I  appeal  to  the  gentlemen  wlio  rep- 
resent those  States  on  the  floor  of  tiie  House,  if  it 
is  not  time  to  give  up  the  prejudices  of  the  past, 
and  to  look  to  the  great  facts  of  the  present,  and 
calculate  their  probable  influence  upon  the  future. 
In  times  of  revolution  events  come  thick  and  fast, 
and  wait  not  upon  measures  of  timid  policy.  If 
this  struggle  goes  on — and  to  me  it  seems  not 
doubtful  that  it  will — no  sane  man  can  doubt  what 
will  be  the  result,  so  far  as  the  institution  of  sla- 
very is  concerned.  The  North  has  acted  mag- 
nanimously; but  it  cannot  be  supposed  that  she 
will  postpone  to  slavery  the  question  of  self-pres- 
ervation. In  all  kindness  1  say  to  gentlemen 
from  the  border  States  that  what  v/e  stand  ready 
to  do  to-day  the  events  of  to-morrow  may  put 
beyond  the  bounds  of  possibility. 

RESOLUTION  OF  STATK  LEGISnATURE. 

Mr.  FRANK,  by  unanimous  consent,  presented 
joint  resolutions  of  the  Legislature  of  the  State  of 
New  York;  which  were  laid  on  the  table,  and 
ordered  to  be  printed. 

The  resolutions  were  as  follows: 

A.ssEMni.Y  Chamber,  Albany,  ^pril  19,  1862. 

Oil  motion  of  Mr.  Dcvvcy,  the  following  preamlile  and 
resolntions  were  nMimininnsly  adopnul : 

Wiiereiis  tliij^'  .-no  on  file  in  tlie  Comptroller's  OfBce  of 
tlie  Suite  of  INmvv  York,  ?nncliy  L-huLiis  of  soUiicrs  of  the 
war  <rf  1812-13-M  I'or  clotliins;  worn  ont,  iii.llie  service  of 
the  United  States,  for  amis  used  and  lost,  and  for  equip- 
ments and  unavoidable  e.\penses  in  said  war,  a  large  pro- 
portion of  which  claims  have  been  duly  audited  and  revised 
by  the  proper  autlioritics  of  this  Stat<^ :  Now,  tlierefore, 

Be  it  resolved,  That  the  Represeiualives  of  this  State  in 
both  Houses  of  Congress  be  requested  to  obtain,  at  the 
earliest  possible  day,  an'  acknowledgment  by  the  General 
Government  of  its  obligation  to  refund  to  this  State  any  ad- 
vances that  it  may  make  in  payment  of  all  just  demands 
made  by  the  soldiers  of  this  State  who  served  in  its  defense 
during  the  last  war  with  Great  Britain. 

Resolved)  Thai  the  Clerk  of  this  House  transmit  a  copy 


of  this  preamble  and  resolution  to  each  member  of  Congress 
from  this  Slate. 
By  order  of  tlio  Assembly. 

.7.  B.  CUSHMAN,  Clerk. 

CONFISCATION  OF  REBEL  PROPERTY AGAIN. 

Mr.  HICKMAN.    Mr.  Speaker,  I  desire  very 
informally  to  give  expression  to  some  opinions  I 
entertain  bearing  upon  the  matter  now  engaging 
the  attention  of  this  House.     I  am  led  to  believe, 
from  the  remarks  which  have  fallen  here  this  morn- 
ing, that  those  who  are  earnest  in  the  support  of 
this  contemplated  legislation,  are  impelled  to  lend 
that  support  from  a  desire  to  weaken  the  enemy 
during  the  present  war,  rather  than  to  inflict  pun- 
ishment upon  them  after  the  restoration  of  peace. 
In  the  votes  whicli  I  have  cast  upon  the  diflferent 
confiscation  bills,  so  far  as  they  have  been  submit- 
ted to  vote,  I  have  in  no  single  in.stance  been  able 
to  represent  my  views  as  I  would  desire  them  to  be 
represented.  From  the  strange  condition  of  things 
existing  in  this  House,  it  has  been  impossible  for 
me  to  do  so;  and  therefore  it  is  that  I  desire  briefly 
to  express  the  opinions  I  entertain  touching  the 
whole  of  this  contetnplated   legislation.     If  it  is 
the  determination  of  gentlemen  by  confiscation  to 
weaken  the  enemy  during  this  war,  then  I  hold 
that  the  Constitution  of  the  United  States  never 
contemplated  any  such  thing,  because,  in  view  of 
the  Constitution  all  such  legislation  is  entirely  un- 
necessary.    But,  sir,  we  have  been  forced  to  take 
our  stand  here  as  we  have  taken  it,  in  consequence 
of  the  refusal  on  the  part  of  the  President  of  the 
United  States  to  discharge  what  is  a  plain  duty 
imposed  upon  him.     We  have  been  called  upon, 
not  merely  to  perform  legislative  acts,  but  we  have 
been  asked  to  constrain  the  Executive  of  the  coun- 
try to  discharge  a  plain,  sworn,  cotjstitutional  duty. 
1  hold,  sir,  that  it  is  the  bounden  duty  of  the 
President  of  the  United  States  to  suppress  this 
rebellion.     I  contend  that  he  is  bound  by  oath  to 
do  so;  that  the  Constitution  makes  it  imperative 
upon  him  to  do  so.    When  he  swears  that  he  will 
"  preserve,  protect,  and  defend  the  Constitution 
of  the   United  States,"  he  swears   tliat  he  will 
make  use  of  all  the  means  necessary  to  the  ac- 
complishment of  that  end  ,  and  when  rebellion  -is 
inaugurated,  having  for  its  object  the  total  sub- 
version of  the  Constitution  of  tlie  United  States, 
it  requires  no  legislation  by  Congress  to  enable 
liiiTi  to  discharge   his  sworn  duty.     And,  sir,  he 
believes  as  I  believe,  for  acts,  time  and  again,  per- 
formed  by  him  evidence  the  fact.      Under  the 
clause  of  the  Constitution  to  which  I  make  refer- 
ence, he  has  caused  things  to  be  done  which  are 
as  extreme  as  the  seizui-e  of  rebel  property,  and 
which  would  be  as  indefensible  in  time  of  peace, 
or  under  any  other  notion   than  that  they  were 
necessary  to  defend  the  Constitution  of  tlie  Uni- 
ted States.    Acts  which,  under  ordinary  circum- 
stances, would  be  regarded  as  most  tyrannical 
and  indefensible,  have   been   resorted   to   by  the 
Presiilent  of  the  United  States,  quite  as  indefen- 
sible and  precisely  of  the  same  character  as  seiz- 
ure and  confiscation  without  legislation;  I  do  not 
mean  technical  confiscation,  but  the  seizure  and 
final  disposition  of  the  property  of  rebels,  includ- 
ing slaves. 

Why,  sir,  under  whatatithority  of  existing  law 
was  it  that  the  President  incarcerated  the  Legis- 
latui-c  of  Maryland?  Under  what  jirovision  of 
existing  law  is  it  that  men  are  daily  seized  and 
imprisoned  in  forts  ?  Under  what  provision  of  ex- 
isting law  is  it  he  appoints  military  governors? 
Unless  the  President  falls  back  upon  the  clause  of 
the  Constitution  upon  which  I  rely,  his  oath  of 
oflice,  which  binds  him  "  to  preserve,  protect,  and 
defend  the  Constitution  of  theUnitccl  States,"  he 
has  no  defense  whatever,  and  he  lias  played  the 
tyrant  as  much  as  Nero  ever  did.  He  believed 
that  these  men  arrested  and  held  were  engaged  in 
the  work  of  treason,  or  were  about  to  engage  in 
the  work  of  treason,  and  that  it  was,  therefore, 
necessary  for  the  preservation  of  the  existing  Gov- 
ernment and  the  maintenance  of  the  sanctity  of 
the  laws  that  they  should  be  put  in  such  a  position 
as  to  render  them  incapable  of  mischief.  He  did 
it,  not  by  virtue  of  any  statute  law,  but  by  the 
strength  of  the  military  arm.  He  did  it  as  a  meas- 
ure of  precaution,  of  necessity,  and  not  in  pursu- 
ance of  an  act  of  Congress.  And,  sir,  does  not 
every  man  see  that  when  those  engaged  in  rebel- 
lion have  an  unrestricted  use  of  their  property, 
and  are  at  liberty  to  employ  their  slaves,  not  only 
in  the  erection  of  fortifications,  but  in  the  forma- 


tion of  companies  and  regiments,  and  in  the  de- 
fense of  military  works,  it  is  a  matter  of  necessity 
to  deprive  them  of  those  auxiliarie.s.  If  the  Pres- 
ident may  arrest  a  man  and  deprive  him  of  liis 
liberty  because  he  is  a  dangerous  element  in  so- 
ciety at  the  present  moment,  why,  1  inquire,  may- 
he  not  deprive  the  rebel  of  the  property  that  he  is 
using  in  tlie  rebellion,  and  of  the  slave  that  con- 
stitutes a  part  of  his  physical  force? 

Sir,  the  President  of  the  United  States  believes 
that  he  lias  a  right  to  deprive  the  rebel  of  his  prop- 
erty and  the  master  of  his  slave.  I  repeat,  his  acts 
time  and  again  evidence  the  fact,  and  it  is  noth- 
ing more,  in  my  opinion,  than  a  determination 
upon  his  part  to  shirk  an  unpleasant  duty,  wliich 
has  disorganized  and  corrupted  this  body  of  legis- 
lators. It  is  a  lack  of  those  traits  of  character  ne- 
cessary to  the  discharge  of  grave  responsibilities 
which  has  forced  us  into  discord  and  disagree- 
ment. Sir,  I  aiTi  opposed  to  that  legislation  which 
is  needed  merely  to  compel  a  compliance  with 
sworn  obligations,  and  more  especially  when  the 
dereliction  is  on  the  part  of  the  highest  executive 
officer  of  the  Government.  Were  Andrew  Jack- 
son alive  and  President  of  the  Republic  at  such  a 
time  as  this,  no  legislation  of  this  contemptible 
character  would  be  required  at  the  hands  of  Con- 
gress, nor  would  a  Democratic  party  in  power, 
under  such  circumstances,  ever  conceive  there  was 
a  necessity  for  any  such  thing.  Tlicse  are  days 
of  irresponsibility  and  imbecility,  and  we  are  re- 
quired to  perform  two  offices — the  office  of  legisla- 
tors and  the  office  of  President.  As  I  am  no  man- 
worshipper,  Mr.  Speaker,  I  may  be  allowed  to 
express  myself  without  disguise,  and  as  I  liave 
ever  professed  to  respect  manly  devotion  to  prin- 
ciple and  sincere  love  of  country  more  than  party 
names,  I  must  not  be  accused  of  inconsistency. 

It  was  in  accordance  with  this  opinion  which  I 
entertain  as  to  the  obligations  imposed  upon  the 
President  by  the  Constitution, and  as  to  the  sound- 
ness of  which  1  have  no  doubt  whatever,  that  I 
presented,  as  a  minority  report  from  the  Com- 
mittee on  the  Judiciary,  a  joint  resolution  which 
has  been  for  some  time  before  the  House,  and  to 
wliich  I  desire  for  a  moment  to  call  the  attention 
of  gentlemen.     It  is  as  follows: 

That  the  President  of  the  [Tnited  States,  as  (Commander- 
in-Chief  of  the  Army  and  Navy  of  the  United  States,  is  au- 
thorized to  make  use  of  all  means  not  inccnisistent  with 
the  laws  of  war,  which,  in  his  judgment,  may  be  deemed 
necessary  to  crnsh  the  rebellion,  including  the  seizure  and 
final  disposition  of  all  the  pro|)-.'rty,  real  and  personal,  of 
those  engaged  in  armed  rebellion  against  the  Government 
of  the  United  States,  or  aiding  in  such  rebi.'Uion,  ineluding 
slaves;  and  that,  in  the  opinion  of  Congress,  decided 
measures  on  the  part  of  the  E.\ecutive  have  already  be- 
come necessary. 

.That  resolution,  when  offered  in  the  form  of  an 
amendment  to  a  bill  yesterday,  having  been  voted 
down  by  this  House,  I  have  been  driven  to  the 
necessity  of  doing  the  next  best  thing  I  could; 
and  believiiig  that  the  property  of  rebels  ought  to 
be  seized  and  taken,  and  that  they  ought  to  be 
deprived  of  the  services  of  their  slaves,  I  have 
voted  for  every  measure  which  looked  to  that  end, 
although  it  might  not  be  what  I  would  prefer. 
This  joint  resolution  is  predicated  upon  that  pro- 
vision of  the  Constitution  cited — ujion  the  princi- 
ple that  the  President,  inasmuch  as  he  is  sworn 
to  defend  the  Constitution,  has,  by  virtue  of  that 
provision,  all  the  powers  necessary  to  defend  it; 
that  the  law  never  imposes  a  duty  upon  a  man 
without  giving  him  the  powers  necessary  to  per- 
form the  duty;  that  whatever  is  necessary  to  ex- 
ecute the  command  follows  the  command.  AnJ 
if  the  President  shall  find  in  the  prosecution  of 
this  war  that  it  is  necessary  to  seize  the  real  and 
personal  property  of  the  common  enemy,  and  to 
confiscate  their  slaves,  I  say  tliat,  under  the  war 
power  which  is  vested  in  him  as  Commander-in- 
Chief  of  the  Army  and  Navy,  he  niay  do  it;  and 
that  any  act  of  legislation  conferring  additional 
power  upon  him  to  that  end,  is  a  work  of  super- 
erogation. 

Then,sir,  asl  viewil,  it  is  not  necessary  to  have 
such  legislation  as  is  now  contemplated.  I  say 
that  it  fs  impolitic  and  weakening  to  resort  to  it. 
It  is  impolitic  for  the  reason  that  you  cannot  see 
into  the  future.  That  faculty  is  denied  us.  I 
jniow  vcr)'  well  that  those  gentlemen  who  were 
most  earnest  for  the  legislation  of  August  last, 
believed  that  they  would  thereby  very  materially 
strengthen  the  hands  of  the  Executive,  whereas 
it  turned  out  eventually  that  they  were  defeating 
the  very  purpose  that  they  had  in  view;  for  when 
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General  Fremont  issued  his  proclamation  declar- 
ing; the  slaves  of  certain  persons  in  Missouri  free, 
the  President  of  the  United  States  fell  back  upon 
that  legislation  and  commanded  General  Fremont 
to  make  iiis  proclamation  conform  to  the  act  of 
Congress. 

If  you  pass  an  act  of  the  same  kind  to-day,  I 
think  I  hazard  little  in  saying  that,  instead  of  its 
strength  iiig  the  military  arm  or  fortifying  the  Presi- 
dent of  the  United  States,  it  will  be  found,  in  the 
end,  to  have  defeated  the  very  object  which  you 
have  in  view  in  passing  it;  and  that,  judging  of  the 
future  by  the  past,  the  President  of  the  United 
States  will  turn  it  into  an  act  of  weakness  rather 
than  of  strength.  Sir,  I  wish  him  to  discharge  his 
duties  fearlessly  and  fully,  and  I  do  not  want  him 
to  impose  them  on  me.  I  have  never  assumed 
them.  I  am  not  willing  that  he  shall  avoid  the 
weight  of  the  responsibilities  which  he  willingly 
incurred  when  he  took  his  oath  of  office;  and  I, 
for  one,  intend  to  hold  him  to  them.  It  would 
be  comfortable,  indeed,  if,  under  trying  circum- 
stances, we  could  relieve  ourselves  of  such  bur- 
dens. 

It  will  be  easily  seen,  Mr.  Speaker,  that  I  am 
opposed  in  principle,  to  all  bills  providing  for  the 
seizure  and  confiscation  of  the  property  of  pen 
engaged  in  this  rebellion.  That  is  not  because  I 
do  not  think  they  ought  to  be  punished,  for  I 
know  they  ought  to  be,  and  I  insist  that  they  shall 
be.  Their  crime  is  one  of  the  highest  known  in 
civil  Government,  and  I  desire  that  they  shaH  be 
punished  to  the  extent  of  the  law,  civil  and  mili- 
tary. It  is  rather  because  I  believe  the  law  is 
stronger  as  it  now  stands,  than  it  would  be  if  we 
tinkered  with  it  by  our  legislation.  In  other  words 
I  believe  that  the  military  arm,  in  such  a  crisis  as 
the  present,  is  longer  and  stronger  than  the  civil 
arm,  and  that  military  process  will  reach  where 
civil  process  will  not.  My  opinion  has  been  here- 
tofare — and  I  do  not  know  that  I  ought  at  this 
time  to  change  it — that  such  a  declaration  as  I 
proposed  by  way  of  amendment  yesterday,  would 
accomplish  everything  that  we  desire.  I  think 
that  with  this  expression  ofopinionas  to  his  power, 
the  President  of  the  United  States  would  discharge 
his  whole  duly,  and  that  where  it  was  proper  for 
him  to  seize,  and  finally  dispose  of  property  of 
the  enemy,  he  would  do  so. 

Now,  sir,  I  do  not  say  in  that  amendment  or  in 
the  joint  resolution,  that  the  President  of  the  Uni- 
ted States  has  a  right  to  seize  and  sell  the  real 
estate  of  a  rebel  and  to  make  to  the  purchaser  a 
fee-simple  or  an  indefeasible  title.  I  say  nothing 
of  that  kind.  I  do  not  say  that  he  may  seize  the 
slave,  and  liberate  him  unconditionally.  I  say  no 
such  thing.  I  say  that  he  may  seize  and  finally 
dispose  of  property,  leaving  the  character  of  that 
disposition  to  him,  with  his  law  advisers  I  say 
that  he  may  seize  the  property  of  rebels,  and  dis- 
pose of  it,  cither  by  holding  it  for  a  day,  or  for  a 
week,  or  for  a  month,  or  for  a  year,  or  for  five 
years,  or  during  the  existence  of  the  rebellion — 
receiving  the  rents,  issues,  and  profits  of  the  real 
estate,  using  the  personal  properly  for  war  pur- 
poses, and  employing  the  negro  in  the  fields  or  in 
the  camp.  I  have  no  manner  of  doubt,  nor  do  I 
believe  that  any  reasonable  man  here  has  a  doubt 
on  that  point.  But  witii  respect  to  the  absolute 
sale  of  lliis  properly,  that  is  a  very  different  ques- 
tion. It  is  one  which  I  do  not  undertake  to  settle. 
I  leave  it  for  the  President  to  ascertain,  under  the 
best  lights  that  he  can  secure,  what  his  duly  is  in 
that  regard. 

It  w6uld  be  well,  periiaps,  to  entertain  more 
confidence  in  the  President  of  the  United  States 
than  I  iiave  expressed  tliis  morning.  He  may  be 
deserving  of  more  confidence  than  I  myself  feel  in 
liim.  But  it  will  be  observed  I  entertain  much 
more  than  some  others,  as  I  am  willing  to  trust 
him  further.  I  am  satisfied,  whatever  my  meas- 
ure of  confidence  may  be,  to  trust  him  further, 
with  Uie  declaration  of  Congress,  solemnly  made, 
ilial  lie  has  all  the  powers  necessary  in  a  state  of 
war;  that  he  is  not  merely  a  civil  magistrate,  but 
that  he  is  a  miliiary  leader,  and,  to  a  considera- 
ble extent,  a  miliiary  despot,  if  you  please;  that 
there  is  no  act  not  inconsistent  wiih  the  laws  of 
war  or  with  the  |)rinciplcs  of  Christianity,  which 
he  may  not  do,  in  order  to  save  the  Constitution 
and  the  Uiuon.  This  being  all  thai  1  desired  to 
say,  I  will,  in  accordance  with  my  promise  to  the 
gentleman  from  New  York,  [Mr.  Olin,]  renew 
the  call  for  the  previous  question. 


Mr.  DIVEN.  I  hope  the  gentleman  will  in- 
dulge me.  I  am  a  member  of  the  Judiciary  Com- 
mittee with  himself,  and  every  member  of  that 
committee  except  myself  has  had  an  opportunity 
of  expressing  his  views  on  this  subject. 

Mr.  HICKMAN.  I  give  up  the  floor  to  the 
gentleman  from  New  York,  at  whose  instance  I 
made  the  motion.  I  obey  his  will,  and  could  not 
do  otherwise  in  good  faith. 

Mr.  CRITTENDEN  also  sought  the  floor.* 

Mr.  OLIN.  We  have  already  heard  two  mem- 
bers of  the  Judiciary  Commiltee,  and  if  I  were  to 
yield  the  floor  to  any  one  I  should  certainly  yield 
it  to  the  gentleman  from  Kentucky.  ' 

Mr.  STEVENS.  I  had  hoped  to  have  an  op- 
portu  nity  of  submitting  a  few  remarks  on  this  ques- 
tion of  reference  before  it  was  disposed  of. 

Mr.  OLIN.  Let  me  make  one  remark.  Every 
member  of  the  House  who  is  expected  to  speak 
on  this  subject  of  slavery  would,  I  have  no  doubt, 
debate  this  question  of  reference  if  he  had  an  op- 
portunity to  do  so.  What  I  desire  is,  to  let  the 
gentlemen  opposed  to,  and  in  favor  of,  the  refer- 
ence of  this  matter  to  a  special  committee — some 
one  or  more  on  each  side  of  the  House,  if  there 
can  be  said  to  be  two  sides  in  this  House — speak 
upon  it;  but  I  do  desire  above  everything  else  that 
this  question  shall  be  disposed  of  in  a  proper  mode, 
for  the  present,  so  that  we  may  proceed  to  some 
other  subject  of  legislation.  I  think  it  eminently 
due  to  the  House,  to  the  Administration,  and  to 
the  country,  that  some  remark  should  be  made  in 
reply  to  the  very  extraordinary  speech  of  the  gen- 
tleman from  Pennsylvania,  [Mr.  Hickman;]  but 
I  forbear  even  that.  I  will,  however,  yield  to  the 
gentleman  from  Kentucky,  [Mr  Crittenden,]  if 
he  desires  to  spgak  on  the  subject  of  the  reference 
of  this  question.  But  I  hope  and  trust  thatdebate 
will  be  confined  to  the  topics  ordinarily  to  be 
treated  of  on  a  question  of  this  kind.  I  withdraw 
the  call  for  the  previous  question,  and  hope  that 
the  gentleman  from  Kentucky  will  renew  it. 

Mr.  CRITTENDEN.  Mr.  Speaker,  if  I  failed 
to  ask  the  indulgence  of  the  House  to  address  it 
on  this  subject,  I  would  have  felt  that  I  had  not 
entirely  acquitted  myself  of  my  duty.  Of  all  the 
great  questions  that  have  presented  themselves 
for  our  consideration,  this  I  regard  as  the  most 
momentous.  I  have  considered  that  the  adoption 
of  such  a  measure  as  this,  authorizing  the  Presi- 
dent of  the  United  States,  and  making  it  his  duty 
so  to  do,  to  declare  that  all  persons  held  to  ser- 
vice in  the  United  Stales  shall  be  free,  would,  in 
the  present  condition  of  affairs,  be  perfectly  fatal 
to  this  Republic.  I  believe  it  would  continue  and 
exasperate  the  war,  and  make  it  fatal  to  the  coun- 
try. For  its  preservation  we  are  striving.  Let 
us  not,  out  of  over-wrought  zeal,  and  in  a  spirit 
of  mere  passion  and  vindictiveness,  do  things 
that  would  defeat  our  own  object.  I  do  not  be- 
lieve that  there  is  a  gentleman  here  who  does  not 
honestly  desire  a  restoration  of  the  Union  in  all 
its  extent,  and  with  all  the  blessings  which  it  has 
heretofore  shed  on  the  country.  I  believe  that 
we  have  a  common  object  in  view.  Is  it  not,  then, 
of  all  importance  in  this  great  and  arduous  strug- 
gle— the  issue  of  which  appears  doubtful  to  some 
— that  we  should  continue,  as  far  as  possible, 
united  .-'  Are  we  not  all  agreed  that,  without  this 
confiscation  measure,  we  have  the  means  of  sup- 
pressing this  rebellion .'  I  think  we  are.  Is  there 
a  gentleman  here  who  thinks  that,  with  the  army 
we  now  have,  and  with  the  army  we  can  have, 
we  are  not  able  to  suppress  this  rebellion,  and  re- 
store in  all  their  majesty  the  Constitution  and  the 
laws.'  I  think  there  is  no  one  here  who  doubts 
that. 

If  we  have  the  means  then,  in  the  use  and  em- 
ployment of  which  we  can  all  agree,  why  should 
gentlemen  insislupon  prosecuting  other  measures 
about  which  we  difi*er,  measures  of  doubtful  con- 
stitutionality and  doubtful  policy?  Why  insist 
upon  them  when  it  must  be  at  the  expense  of  a 
division  among'H  ourselves,  and  a  division  of  the 
country.'  Why  insist  upon  such  measures,  I  say, 
when  we  are  ready  to  agree,  and  have  agreed  upon 
measures  which,  in  the  judgment  of  all  of  us,  are 
competent  to  accomplish  the  object  desired  ?  Why 
insist  upon  them,  I  ask  you  as  statesmen  and  men 
of  honor.'  Why  should  we  differ  about  non- 
essentials when  we  are  agreed  about  the  essentials? 
The  essential  (jbject  is  to  restore  the  Union,  to 
vindicate  the  law,  and  to  cause  its  authority  every- 
where to  be  respected.     To  accomplish  this,  we 


have  the  means  agreed  upon,  and  means  in  the 
use  of  which  we  are  united.  And  yet  there  are 
some  who  insist  upon  the  adoption  of  other  sup- 
plemental measures  which  they  consider  proper, 
but  the  adoption  of  which  will  certainly  separate 
and  divide  us  not  only  in  opinion,  but  divide  us  in 
feeling,  and  which  will  divide  the  whole  country. 
Why  do  you  do  that  when  the  country  demands 
the  union  of  every  hand  in  the  restoration  of  the 
Union?  Is  there  any  policy,  any  statesmanship 
in  it?  What  are  the  motives  that  prompt  a  party 
in  this  House  to  adopt  these  ultra,  extraordinary 
measures?    There  is,  I  repeat,  no  policy  in  it. 

But,  Mr.  Speaker,  I  regret  this  measure  as  to- 
tally and  entirely  unconstitutional — without  the 
semblance  of  constitutionality.  It  authorizes  *lhe 
President  to  manumit  every  slave  in  the  Union. 
Where  in  the  Constitution  do  you  find  the  power 
to  do  that?  You  have  agreed  that  Congress  has 
no  power  to  do  any  such  act.  You  have  agreed 
over  and  over  again  tliat  you  have  no  power  to 
interfere  with  slavery  in  the  States.  Has  the  Pres- 
ident a  power  which  Congress  has  not?  The 
President  has  no  legislative  power.  We  are  vested 
with  the  legislative  power  of  the  country,  and  we 
ourselves  have  agreed  that  we  have  no  such  power. 
It  would  be  strange  indeed  to  look  for  such  a 
power,  which  is  a  legislative  power,  in  the  hands 
of  the  President.  The  honorable  gentleman  from 
Pennsylvania  [Mr.  FIickman]  argued  that  the 
President  had  the  power  in  himself,  without  any 
authority  from  Congress.  Well,  sir,  it  is  clear 
that  you  cannot  delegate  to  him  any  such  power; 
for  if  you  have  no  power  yourselves  to  interfere 
with  slavery  within  the  limits  of  the  Slates  that 
haveauthorized  it,  you  cannot,  of  course,  delegate 
such  a  power  to  him,  nor  would  he  be  authorized 
to  exercise  it  were  you  to  attempt  to  delegate  it. 
How  is  it  then  that  the  gentleman  from  Pennsyl- 
vania discovers  or  argues  that  the  President  of  the 
United  States  has  been  a  coward  because  he  had 
not,  without  any  legislation,  performed  this  act? 
Now,  gentlemen,  I  beg  you  to  reflect  that  we  have 
not  considered  with  proper  solemnity  even  as  yet 
the  condition  of  the  country.  We  have  not  felt 
the  great  consequences  of  the  present  troubles. 
We  must  preserve  the  Constitution,  and  at  the 
game  time  we  must  put  down  the  rebellion;  and 
there  must  be  no  interference  between  our  duties 
in  these  two  respects.  I  say  that  the  Constitution 
is  our  strength,  and  it  is  by  the  strength  of  the 
Constitution  and  in  your  own  patriotism  that  you 
will  find  the  means  by  which  this  rebellion  is  to 
be  overthrown. 

Mr.  LOVEJOY.  If  the  gentleman  will  allow 
me  a  moment,  I  wish  to  make  this  inquiry:  sup- 
posing a  resolution  had  been  introduced  into  this 
House  that  the  President  had  no  power*o  appoint 
a  Governor  over  a  State 

Mr.  CRITTENDEN.  That  is  no  case  in  point. 

Mr.  LOVEJOY.  I  beg  the  gentleman  will  al- 
low me  to  finish  my  question.  I  say  suppose  the 
House  had  passed  such  a  resolution,  would  the 
gentleman  hold  that  the  President  had  no  right, 
under  the  present  circumstances,  to  appoint  An- 
drew Johnson  Governor  of  Tennessee  ? 

Mr.  CRITTENDEN.  I  mean  no  discourtesy 
to  the  gentleman,  but  I  cannot  be  diverted  from 
my  course  of  argument  at  this  moment. 

The  gentleman  from  Pennsylvania  discovers 
that  the  President  has  this  power  under  the  oath 
he  has  taken.  I  never  supposed,  nor  have  I  in 
any  former  instance  heard,  that  the  oath  taken  by 
the  President  conferred  any  power  upon  him  in 
addition  to  that  conferred  by  the  Constitution. 
Who  ever  looked  to  the  oath  to  find  the  power  ot 
the  President?  The  Constitution  itself  has  spe- 
cifically enumerated  the  powers  of  the  President 
which  are  recognized  as  belonging  to  him;  and 
when  that  is  done,  when  all  these  powers  are  enu- 
merated, then  the  Constitution  prescribes  the  oath 
the  President  shall  take  to  perform  the  duties  pre- 
scribed for  him.  His  oath  is  to  se^hat  the  laws 
are  faithfully  executed.  And  the  Constitution, 
among  those  laws,  is  of  the  highest  authority. 

Thegenileman  from  Pennsylvania  says  the  oath 
of  the  President  gives  him  power  to  do  everything 
necessary  to  suppress  the  rebellion.  What  then 
becomes  of  tliose  provisions  of  the  Constitution 
which  undertake  to  specify  precisely  what  powers 
the  Prfesident  may  exercise,  and  that  he  shall  not 
be  allowed  lo  exercise  any  others?  If,  as  the  gen- 
tleman says,  in  taking  his  oath  he  is  required  to 
use  whatever  means  are  necessary  to  suppress  the 
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rebellion,  and,  nmong  others,  to  confiscate  and 
liberate  all  the  slaves  held  under  the  laws  of  any- 
State,  if,  in  his  judgment,  it  may  be  necessary  to 
the  suppression  of  the  rebellion,  why  was  not  that 
power  conferred  upon  him  expressly  in  the  Con- 
stitution as  a  legitimate  means  of  suppressing  the 
rebellion?  Why  not  give  him  unlimited  power  to 
execute  any  rebel  who  may  be  taken,  without 
waiting  for  the  judgment  of  any  tribunal,  civil  or 
military? 

Sir,  the  gentleman  totally  mistakes  the  Consti- 
tution of  the  United  States.  The  President's  oath 
to  s(jpport  the  Constitution  of  the  United  States 
is  no  more  than  his  oath  to  support  it  by  the  ex- 
ercise of  all  legal  and  constitutional  powers  that 
have  been  conferred  upon  him. 

Mr.  HICKMAN.  With  the  permission  of  the 
gentleman  from  Kentucky,  I  would  like  t6  ask  a 
question.  I  ask  whether  the  arrest  of  the  mem- 
bers of  the  Maryland  Legislature  and  other  citi- 
zens suspected  of  treasonable  acts,  without  posi- 
tive evidence  of  the  fact,  is,  in  his  opinion,  entirely 
illegal  and  without  warrant — whether  the  Presi- 
dent in  these  matters  acted  arbritrarily  ? 

Mr.  CRITTENDEN.  It  is  my  opinion  that 
he  did;  but,  nevertheless,  it  is  the  opinion  of  the 
Attorney  General,  and  one  of  the  most  eminent 
jurists  I  have  known  in  the  country,  that  under 
the  language  of  the  Constitution  giving  authority 
to  suspend  the  writ  of /lafeeas  corpus  the  President 
himself  may  do  it  in  time  of  rebellion.  That,  how- 
ever, was  not  my  opinion. 

Mr.  HICKMAN.  I  would  like  toaskthehon- 
orable  gentleman  another  question. 

Mr.  CRITTENDEN.  Icannotstop  toanswer 
it.  The  honorable  gentleman,  whose  intelligence 
and  independence  I  respect,  however  much  1  may 
differ  with  him  in  opinion,  is  totally  wrong  in  as- 
suming that  the  President  has  the  right  to  do 
whatever  is  necessary  to  suppress  the  rebellion. 
I  deny  any  such  authority.  What  power  would 
that  give  him?  It  would  make  him  a  despot. 
Nothing  more,  nothing  less.  His  oath  is  to  see 
that  the  laws  are  executed  and  the  rebellion  sup- 
pressed. 

Now,  suppose  a  court  does  not  sit,  has  the  Pres- 
ident, under  the  pretext  of  seeing  that  the  laws 
are  duly  executed,  a  right  to  sit  in  judgment  and 
go  on  with  a  case?  If  the  clerk  is  dead,  has  he 
the  right  to  issue  an  execution  ?  If  the  sheriff  will 
not  act,  has  he  the  right  to  take  the  writ  in  his  own 
hand  and  go  and  execute  it?  Under  the  power 
conferred,  as  the  gentleman  says,  he  is,  by  his 
oath,  bound  to  see  that  the  laws  are  enforced. 
•  Such  an  interpretation  as  the  gentleman  has  in- 
sisted upon  would  subvert  the  Constitution.  The 
oath  which  it  provides  that  he  shall  take,  is  to  do 
such  things  as  the  Constitution  and  the  laws  re- 
quire. He  has  to  appoint  judges  when  Congress 
passes  laws  for  the  establishment  of  courts.  He 
has  to  appoint  judges  and  marshals,  and  to  do  all 
the  things  which  the  laws,  under  the  Constitu- 
tion, may  demand.  When  he  has  done  all  these 
things,  he  has  done  all  that  the  Constitution  ex- 
pects of  him.  The  President  has  no  right,  he  has 
no  more  power  than  any  other  man,  as  a  general 
thing,  to  seize  property  in  slaves  or  any  other 
description  of  property.  This  bill,  sir,  not  only 
authorizes  the  President  of  the  United  States  to 
take  the  property  of  rebels,  but  it  also  authorizes 
him  to  take  the  property  of  every  man  who  may 
own  slaves.  I  do  not  stand  here  to  discus.s  the 
question  of  the  merits  or  demerits  of  slavery.  It 
is  no  part  of  my  purpose  to  make  an  argument 
with  reference  to  the  moral  and  religious  aspect 
of  slavery.  That  is  not  the  question  now  before 
the  House.  I  look  upon  it  as  a  matter  settled  and 
determined  by  the  great  compromises  of  the  Con- 
stitution. If  those  compromises  had  not  been 
entered  into,  the  present  Government  would  not 
have  been  established.  It  was  necessary  that  there 
should  be  an  agreement  between  all  the  States  in 
reference  to  this  question  of  slavery,  and  that  there 
should  be  a  constitutional  provision  in  regard  to 
it.  Under  that  Constitution  the  States  have  a 
right  to  decide  for  themselves  in  reference  to  the 
question  of  slavei-y.  They  have  decided,  and  you 
have  no  right  to  interfere  with  their  decision  by 
any  legislation  which  you  may  make  here.  You 
have  confessed  that  over  and  over  again. 

This  bill,  sir,  proposes  to  interfere  with  that 
property  in  the  States.  Let  us  look  at  it  as  prac- 
tical men.  There  are  some  States  where  slavery 
exists  not  in  this  xebellion  at  all.  There^are  some 


States  whose  laws  forbid  any  free  negroes  within 
their  limits  other  thar\  those  there  at  the  time  of 
the  passage  of  those  laws.  Now,  can  you, contrary 
to  the  laws  in  those  States,  turn  all  these  emanci- 
pated slaves  into  their  midst?  Can  you  do  the 
things  provided  for  in  this  bill  in  reference  to  slave 
property  without  violating  the  Constitution  of 
the  United  States?  You  certainly  cannot,  unless 
you  adopt  the  argument  of  the  gentleman  from 
Ohio,  [Mr.  Bingham,]  who  finds  the  ground  for 
liberation  of  these  slaves  in  the  Constitution  itself, 
or  rather  in  an  amendment  to  the  Constitution, 
which  .provides  that  no  person  shall  be  deprived 
of  life,  liberty,  or  property,  but  by  a  judgment  of 
his  peers,  by  due  process  of  law.  The  honorable 
gentleman  from  Ohio  is  of  the  opinion  that  since 
the  foundation  of  this  Government,  these  slaves 
have  been  unconstitutionally  deprived  of  their 
liberty.  That  at  least  was  his  argument.  Now, 
so  far  as  my  experience  goes,  that  provision  of  the 
Constitution  was  designed  for  the  protection  of 
slave  property  as  well  as  for  the  protection  of 
every  otiier  kind  of  property.  The  Constitution 
considers  slaves  property,  and  Congress  under  the 
Constitution  has  considered  them  as  property. 
The  gentleman  from  Ohio,  however,  rises  up  in 
this  House,  and  denies  that  there  can  be  any  prop- 
erty in  slaves.  I  tell  him  that  slaves  are  recog- 
nized as  property  by  the  Constitution,  and  by  the 
law,  and  that  under  the  Constitution,  and  under 
the  laws,  I  have  the  same  right  to  be  protected  in 
that  property  as  he  has  to  be  protected  in  any 
property  which  he  may  jiossess.  Tliis  protection 
of  my  property  in  slaves  was  intended  to  be  se- 
cured by  that  provision  of  the  Constitution  which 
declares  that  no  man  shall  be  deprived  of  life,  lib- 
erty, or  property,  but  by  due  process  of  law.  Let 
it  be  recollected  that  General  Washington,  and  all 
your  good  and  great  men  who  signed  the  Consti- 
tution, held  slaves.  General  Washington  held 
them,  so  did  every  gentleman  from  the  southern 
States.  They  all  held  slaves  at  the  time  they  framed 
and  signed  the  Constitution  of  the  United  States, 
and  they  continued  to  hold  them  after  it  had  gone 
into  operation.  Now,  with  what  color  of  reason 
can  we  applaud  the  name  of  Washington  ?  With 
what  color  of  reason  can  we  make  it  our  national 
boast  to  have  had  such  a  man  who  could  sign  an 
instrument  declaring  slaves  to  be  free,  and  then  go 
right  home  and  still  continue  to  hold  them  in  ser- 
vitude ?  The  proposition  is  a  monslrous  one.  I 
trust,  on  more  consideration,  the  able  and  intelli- 
gent gentleman  from  Ohio  will  withdraw  the  ar- 
gument which  he  has  advanced  on  this  subject. 

I  am  glad  to  see  the  doctrine  is  not  adopted  in 
this  bill  which  came  down  to  us  from  whatisde- 
nominated,  in  parliamentary  language,  the  other 
House.  It  was  there  urged  by  a  learned  debater 
that  you  can  forfeit  a  man's  property  without  a 
judicial  proceeding.  By  some  sort  of  legal  trick 
it  is  proposed  to  utterly  strip  a  man  of  his  prop- 
erty without  any  judicial  proceeding;  yet  it  is 
called  a  proceeding  in  rem.  By  machinery  of  that 
sort  the  Constitution  and  the  laws  are  to  be  set 
aside.  If  all  that  has  been  urged  in  behalf  of  this 
doctrine  be  sound  doctrine  in  reference  to  these 
proceedings  in  rem,  and  then  going  to  work  as  you 
would  in  a  prize  court,  of  what  worth  or  value  is 
the  Constitution  for  the  protection  of  property? 
If  by  a  legal  trick,  if  by  the  use  of  a  few  Latin 
terms,  you  can  deprive  property  of  its  protection 
under  the  Constitution,  then  what  a  miserable  pre- 
text it  is  that  the  Constitution  affords  any  pro- 
tection at  all.  Tills  doctrine  seems  to  have  em- 
ployed all  the  ingenuity  of  its  author  in  devising 
the  machinery  by  which  it  is  to  be  carried  out.  I 
cannot,  in  justice  to  the  subject,  express  myself 
in  milder  terms.  In  what  I  have  said  I  meant 
nothing  personally  disrespectful  to  the  gentleman 
to  whom  I  have  referred. 

I  say  that  the  security  of  property  is  a  great 
object  to  be  accomplished  in  every  Government. 
It  IS  a  great  object  to  secure  to  the  owner  the  un- 
disturbed enjoyment  of  his  property.  It  is  neces- 
sary for  the  prosperity  of  any  Government,  for 
peace  and  harmony,  that  every  man  who  acquires 
property  shall  feel  that  he  shall  be  protected  in 
the  enjoyment  of  it,  and  in  his  right  to  hold  it. 
It  elevates  the  man;  it  gives  him  a  feeling  of  dig- 
nity. It  is  the  great  old  English  doctrine  of  lib- 
erty. Said  Lord  Mansfield,  the  rain  may  beat 
against  the  cabin  of  an  Englishman,  the  snow 
may  penetrate  it,  but  the  king  dare  not  enter  it 
without  the  consent  of  its  owner.     That  is  the 


true  English  spirit.  It  is  the  source  of  England's 
power.  The  doctrine  to  which  I  have  referred 
would  deprive  property  of  all  protection.  By 
these  proceedings  in  rem,  a  man  would  be  stripped 
of  his  property  in  violation  of  all  the  safeguards 
of  the  Constitution.  It  would  make  a  slave  of 
him.  You  would  not  make  a  pauper  of  him,  you 
would  make  a  slave  of  liim.  I  am  for  adhering 
to  this  great  principle,  this  magnificent  old  relic 
of  the  English  law,  that  no  man  shall  be  deprived 
of  his  property  but  by  due  process  of  law.  It 
has  been  translated  into  our  Constitution,  and  let 
us  liold  to  it.  It  is  our  great  constitutional  se- 
curity for  the  protection  of  the  rights  of  prop- 
erty, and  do  not  let  us  lightly  part  with  it. 

I  appeal  to  gentlemen  on  all  sides  not  thus,  at 
one  blow,  to  destroy  the  right  which  citizens  have 
in  their  property.  Let  not  this  monstrous  injus- 
tice be  done  to  them.  The  Constitution  provides 
that  they  shall  not  be  deprived  of  life,  liberty,  or 
property,  except  by  the  due  process  of  law.  Do 
not  let  us  violate  that  sacred  provision,  but,  on  the 
contrary,  let  us  hold  to  it  to  the  last.  All  have 
property  to  a  greater  or  less  extent.  These  laws 
are  our  castles,  our  defenses,  relying  upon  which 
kings,  lords,  and  commons  dare  not  enter  upon 
our  property  and  take  it  away  without  our  con- 
sent. Those  rights  exist  by  the  laws  of  the  land, 
and  those  laws  we  are  to  make.  Let  us  be  care- 
ful to  make  no  laws,  no  rash  legislation,  which 
reduces  the  idea  of  property.  It  is  forbidden  by 
the  Constitution.  The  idea  of  property  is  deeply 
seated  in  our  minds.  By  the  English  law  and  by 
the  American  law  you  have  the  right  to  take  the 
life  of  any  man  who  attempts,  by  violence,  to  take 
your  property  from  you.  So  far  does  the  spirit 
of  these  laws  go.  Let  us  not  break  down  this  idea 
of  property.  It  is  the  animating  spirit  of  the  coun- 
try. Indeed,  it  is  the  spirit  of  liberty  and  free- 
dom, and  its  inculcation  will  give  you  a  set  of  men 
against  whom  no  rebellion  can  succeed  unless  you 
break  it  down  in  attempting  to  suppress  this  re- 
bellion. You  have  no  need  to  do  that.  You  have 
means  now  ample.  No  man  will  say  we  have  not. 
We  have  men  now,  with  arms  in  their  hands, 
ready  to  do  it,  and  able  to  do  it;  and  yet,  not  sat- 
isfied with  that,  you  pretend  that  there  is  a  neces- 
sity for  this.  Under  a  pretended  necessity  you 
undertake  to  break  down  the  law,  the  Constitu- 
tion, and  property. 

The  gentleman  from  Indiana  [Mr.  Dunn]  and 
other  gentlemen  who  have  made  objections  to  this 
law  ofconfiscation,  have  stated  the  misery  it  would 
bring  upon  innocent  members  of  society,  con- 
nected with  the  rebellion.  Gentlemen  have  ani- 
madverted with  severity  upon  this  sympathy  for 
rebellion.  Sympathy  with  rebellion!  Wiih  a 
strong  insinuation  that  all  sympathizers  with  re- 
bellion participated  a  little,  more  or  less,  in  the 
guilt  of  the  crime. 

I  tell  you  how  I  consider  this  question.  I  con- 
sider what  it  is  for  our  interest  to  do,  and  for  the 
country'sinterest.  You  might  exhaustyourmeans 
of  punishment  upon  them,  and  yet  the  punishment 
would  not  exceed  the  guilt.  But  look  at  the  whole 
matter,  and  not  atone  side  of  it.  How  long  will 
it  take,  threatened  beforehand,  to  accomplish  the 
confiscation  of  all  the  property  of  the  country  be- 
longing to  citizens  in  loyal  States?  Would  it  not 
be  "bad  property;  would  it  not  be  a  losing  busi- 
ness? As  the  gentleman  from  New  York  [Mr. 
Olin]  happily  said,  it  would  tempt  these  men  to 
be  more  desperate;  to  continue  the  struggle  longer; 
to  shed  more  of  the  blood  of  our  true  and  loyal 
fellow-citizens.  Would  not  that  be  the  inevitable 
tendency  and  consequence  of  such  a  measure? 
Tell  these  men  that  they  may  stand  a  chance  to 
succeed  if  they  persevere,  but  if  they  surrender 
they  shall  be  hung.  Is  that  an  inducement  lo  peace 
or  an  inducement  to  continued  war  ?  No  one  can 
doubt  about  the  influence  of  it.  It  is  for  our  own 
sake,  and  for  the  sake  of  that  for  which  we  are 
waging  this  war — the  suppression  of  the  rebel- 
lion— that  I  am  opposed  to  this  measure.  I  think 
it  is  bad  policy,  and  one  tending  lo  protract  this 
war  and  make  it  very  fierce  and  bloody.  It  cannot 
be  a  peace  measure;  but  it  will  make  this  a  war 
of  extermination.  Do  you  want  to  invite  that 
sort  of  a  war?  W(~  have  been  a  pattern  to  the 
world,  and  you  want,  after  a  jiroper  eslablisliment 
of  your  authority  by  force,  lo  bring  bark  your 
country  blooming  and  smiling  once  again.  If  that 
is  not  your  object,  your  object  is  not  a  patriotic 
one. 
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Mr.  WHITE,  of  Indiana.  I  desire  not  to  em- 
barrass the  gentleman,  and  I  could  not  if  I  at- 
tempted. If  an  individual  takes  my  property  by 
force,  I  have  an  action  to  receive  damages  from  liini 
by  the  municipal  law.  If  a  body  of  individuals, 
too  numerous  and  too  powerful  to  be  subjected  to 
the  municipal  law,  involves  the  country  in  a  debt 
of  a  $1,00U.000,000,  is  there  not  a  principle  of  pub- 
lic law,  higher  than  municipal  law,  which  will 
authorize  a  reclamation  ? 

Mr.  CRITTENDEN.  I  am  not  going  into  a 
law  suit.  The  gentleman  begins  with  a  law  suit 
and  ends  with  the  law  of  nations.  I  tell  the  gen- 
tleman that  he  cannot  find  an  instance  in  history 
where  it  has  been  done.  Viewing  the  matter  upon 
the  small  scale  of  a  law  suit,  it  would  be  right 
enough  to  do  so.  It  would  be  better  to  make  peace 
at  once  than  to  procrastinate  the  war  for  an  en- 
deavor to  make  the  enemy  pay  the  expenses  of  the 
war.  What  nation  in  modern  times  has  attempted 
to  make  the  enemy  pay  the  expenses  of  a  war? 

Mr.  STEVENS.  Let  me  say  to  the  gentleman 
that  it  may  be  within  his  recollection  that  England 
and  France  both  compelled  the  payment  of  the 
costof  the  war  from  China  at  a  very  recent  period. 

Mr.  CRITTENDEN.  Not  the  whole  cost  of 
the  war.  They  compelled  China  to  pay  some- 
thing. 

Mr.  STEVENS.  They  called  it  the  cost  of  the 
war. 

Mr.  CRITTENDEN.  It  was  not  the  co.st  of  the 
war.  Thegentleman  must  revive  his  recollections 
of  history.  I  say  there  is  no  such  instance.  But 
if  there  were  any  such  instance,  I  put  it  to  the 
judgment  of  the  House  to  decide  whether  they  do 
not  believe  the  sacrifice  of  life  and  property  would 
be  greater  if  the  war  was  attempted  to  be  prose- 
cuted to  that  end,  than  it  would  be  if  you  were  to 
conclude  it  now,  if  it  were  in  your  power. 

Mr.  STEVENS.  As  I  may  be  mistaken  in  the 
f;\cts,  and  as  the  gentleman  thinks  I  am,  though  I 
do  not,  let  me  call  his  attention  to  another  case. 
The  gentleman  remembers  the  rebellion  of  certain 
Cantons  in  Switzerland  a  few  years  ago.  Am  I 
right  in  believing  that,  in  the  settlement  or  sup- 
pression of  that  rebellion  the  Government  com- 
pelled the  rebellious  Cantons  to  pay  the  expenses 
of  the  war  ? 

Mr.  CRITTENDEN.  I  do  not  remember,  but 
the  gentleman  may. 

Mr.  GRIDER.  The  Government  came  to  that 
resolution  at  first,  but  they  afterwards  retracted 
and  paid  the  whole  expense  themselves. 

Mr.  CRITTENDEN.  Is  it  policy  to  do  so.' 
That  is  the  question.  Is  it  policy  to  nisist  upon 
making  them  pay  the  expenses  of  this  war  before 
it  comes  to  an  end  ?  Or  is  it  policy  to  insist  upon 
their  paying  only  their  proper  proportion  after 
they  shall  be  reduced  to  the  condition  of  abiding 
by  the  Constitution  and  the  laws?  They  will  then 
have  to  |)ay  their  portion.  Will  we  not  lose  more 
in  blood  and  treasure,  by  driving  the  war  to  ex- 
tremity, than  we  shall  gain?     I  think  so. 

And,  besides,  this  policy  is  a  barrier  to  the  res- 
toration of  peace.  Peace  is  the  want  of  the  coun- 
try. Our  brave  soldiers  who  have  gone  to  the 
wars,  went  with  their  bosoms  swelling  with  the 
idea  that  they  were  to  battle  for  the  restoration  of 
the  Union;  but  if  you  fight  for  a  set  of  confisca- 
tion laws,  and  because  these  people  insist  upon 
holding  slaves,  you  are  waging  an  anti-slavery 
war.  if  the  country  had  been  told  that,  what 
would  you  have  had  in  the  place  of  that  Army 
which  now  challenges  the  admiration  of  the  world 
and  excites  the  fears  of  all  ?  Patriots  and  the  lovers 
of  their  country?  No,  sir;  hut  only  those  who 
wanted  slavery  emancipation,  and  none  others. 
There  would  have  been  no  ciuesiion  of  country 
then.  It  would  have  been  a  mere  question  of  the 
abolition  of  slavery.  I  speak  candidly  and  plain- 
ly, but  v/ith  no  sfiiril  of  offense.  That  is  the  way 
the  people  look  at  it;  and  the  people  of  the  United 
States  will  preserve  their  institutions  both  against 
secessionists  and  against  those  who  would  violate 
the  Constitution  by  interfering  with  a  subject  with 
which  they  liave  no  business.  All  understand 
that,  and  neither  scces.sionists  nor  abolitionists 
will  be  permitted  to  put  down  these  institutions 
and  this  country. 

Mr.  EDWARDS.  I  wish  to  know  if  the  gen- 
tleman asserts  that  those  wlio  support  the  confis- 
cation measure,  do  it  for  the  purpose  of  ultimate 
abolition;  and  not  with  reference  to  the  subjuga- 
tion of  the  rebellion— whether  those  gentlemen 


who  support  the  confiscation  measure  do  it  for 
the  purpose  of  producing  the  abolition  of  slavery  ? 

Mr.  CRITTENDEN.  I  did  notso  assert,  and 
you  have  no  right  to  ask  me  whether  I  would  so 
assert.  But  this  I  do  assert;  I  believe  that  these 
gentlemen  have  persuaded  themselves  that  it  is 
for  the  good  of  the  country  and  for  the  suppres- 
sion of  this  rebellion;.!  believe  they  think  that, 
but  I  believe  anoll)er  object  with  them  is  the  abo- 
lition of  slavery. 

Mr.  EDWARDS.  Does  the  gentleman  mean 
to  charge  that  upon  all,  or  only  a  few? 

Mr.  CRITTENDEN.  Oh,  no;  not  upon  all. 
But  I  believe  that  some  gentlemen  are  so  zealous, 
and  so  honestly  and  sincerely  zealous,  in  this  mat- 
ter, that  they  regard  the  abolition  of  slavery  as  a 
prize  next  in  value,  at  least,  to  the  preservation 
of  the  Union.  ' 

Mr.  EDWARDS.  I  desire  to  say,  if  thegen- 
tleman will  allow  me,  that  if  any  such  version  of 
the  matter  was  to  proceed  authoritatively  from  the 
gentleman  to  the  South,  it  would  only  be  that  kind 
of  misrepresentation  which ,  on  the  part  of  south- 
ern gentlemen,  has  produced  the  alienation  be- 
tween the  North  and  the  South.  I  undertake  to 
say  that  a  large  majority  of  the  people  of  the 
North 

Mr.  CRITTENDEN.  You  are  disposed  to  be 
offensive,  sir,  and  I  do  not  yield  to  you  further. 

Mr.  EDWARDS.     Only  one  word. 

Mr.  CRITTENDEN.  No,  sir;  not  a  word.  I 
will  not  yield  one  moment  to  a  gentleman  who  is 
offensive. 

Mr.  EDWARDS.  I  had  no  desire  to  offend 
the  gentleman,  and  I  did  not  think  the  language 
I  used  could  do  so. 

Mr.  CRITTENDEN.  Then  I  beg  the  gentle- 
man's pardon. 

Mr.  EDWARDS.  I  certainly  intended  no 
offense. 

Mr.  CRITTENDEN.  I  am  incapable  to  tak- 
ing offense  were  none  is  intended.  1  yield  to  the 
gentleman. 

Mr.  EDWARDS.  I  meantr  merely  to  state 
what  I  believe  to  be  the  fact.  I  believe  that  a  very 
large  majority  of  the  people  of  the  North  have  no 
desire  to  interfere  with  slavery  at  the  South,  and 
that  a  very  large  majority  of  those  who  sit  upon 
this  side  of  the  House  have  no  desire  to  interfere 
with  slavery  at  the  South,  unless  it  shall  be  neces- 
sary to  save  the  country. 

Mr.  CRITTENDEN.  I  am  very  glad,  very 
glad,  indeed,  that  the  gentleman's  interruption 
has  taken  place.  That  is  what  I  have  believed 
myself,  and  the  gentleman  but  verifies  me.  I  said 
but  an  instant  before  the  gentleman  interrupted 
me  that  the  people  of  this  country  will  preserve 
their  Constitution  and  defend  it  against  the  ex- 
tremes of  all  parties.  North  and  South.  That  is 
what  I  mean  to  say,  and  the  gentleman  assures 
me,  so  far  as  his  testimony  goes,  that  they  have 
the  power  to  do  it  and  the  will  to  do  it. 

Mr.  Speaker,  it  is  very  possible,  such  is  my  own 
infirmity,  that  I  may  have  been  betrayed  upon 
this  occasion  into  a  departure  from  that  calmness 
and  deliberation  which  should  characterize  our 
proceedings  here.  I  wish  to  see  these  questions 
considered  dispassionately  and  discussed  tempe- 
rately; and  if  in  any  instance  I  have  been  provoked 
into  a  departure  from  proper  calmness  and  tem- 
perance in  my  remarks,  1  am  sorry  for  it,  and 
beg  pardon  of  the  House,  duestions  of  such 
momentous  import  ought  to  be  seriously  and  dis- 
passionately considered.  * 

Mr.  Speaker,  I  have  a  few  words  more  to  say, 
in  conclusion,  in  reply  to  my  eloquent  friend  from 
Ohio,  [Mr.  Bingham.]  He  says  he  is  sure  that 
if  I  could  thereby  establish  peace  and  promote  the 
restoration  of  the  Union,  I  would  make  any  sac- 
rifice upon  the  subject  of  slavery.  Mr.  Speaker, 
I  liave  only  to  say  upon  that  point  that  if  I  knew 
and  could  see  that  any  personal  sacrifice  of  mine 
would  restore  the  Union  and  give  peace  to  the 
country  for  the  present,  with  a  hope  of  its  perpe- 
tuity, 1  trust  I  should  be  ready  to  make  that  sac- 
rifice. But  there  is  one  sacrifice  I  cannot  make, 
because  it  is  a  sacrifice  of  duty;  I  cannot  sacrifice 
my  understanding  of  the  Constitution;  I  cannot 
sacrifice  my  obligation,  my  sworn  obligation,  to 
obey  it,  according  to  my  understanding  of  it.  We 
have  no  constitutional  power  to  enact  these  meas- 
ures. We  have  no  constitutional  power  to  do 
these  things,  and,  therefore,  I  cannot,  no  matter 
what  may  be  the  result — I  cannot  do  this  thing 


that  the  gentleman  wants  me  to  do.  And,  sir, 
perhaps  1  would  not  do  it  if  it  were  in  my  power 
to  do  it,  because  I  do  not  believe  that  it  would 
accomplish  the  object  which  he  has  in  view;  I  do 
not  believe  that  it  would  bring  about  the  millen- 
nium and  give  perpetuity  to  the  Constitution  of  the 
country. 

Mr.  Speaker,  suppose  the  President  were  to 
declare  all  the  slaves  in  the  United  States  free, 
according  to  the  mandate  of  the  chairman  of  the 
Committee  of  Ways  and  Means,  [Mr.  Stevens,] 
the  leader  of  this  House:  four  millions  of  slaves 
would  then  be  turned  loose  on  the  country.  We 
have  now  an  Army  of  six  hundred  thousand  men, 
and  the  gentleman  knows  how  diflicult  it  is  to 
furnish  means  to  support  them.  But  the  cost  of 
this  Army  would  be  a  mere  pittance  compared  to 
that  which  the  support  of  these  four  millions  of 
emancipated  slaves  would  involve.  And  yet  the 
chairman  of  the  Committee  of  Ways  and  Means, 
who  might  have  been  expected  to  take  a  practical 
view  of  this  subject,  as  it  is  his  especial  province 
to  look  to  the  means  by  which  money  is  to  be  ob- 
tained for  carrying  on  the  war,  is  for  turning  loose 
these  slaves.  They  are  to  be  turned  loose  by  your 
authority.  You  take  from  them  the  protection  of 
their  masters,  and  release  the  masters  from  all 
obligation  to  provide  for  them.  Penniless  and 
utterly  destitute,  you  take  these  four  millions  of 
people  into  your  hands.  How  will  the  chairman  of 
the  Committee  of  Ways  and  Means  provide  for 
them?  The  cheapest  way  would  be  to  leave  them 
to  starve,  but  the  gentleman 's  humanity  would  not 
consent  to  that.  Where,  then,  would  he  get  the 
money  necessary  to  defray  the  expenses  of  the 
four  millions  of  the  "  redeemed,  "as  he  calls  them? 
Would  he  redeem  them  from  bondage  merely  for 
the  purpose  of  starvation  ?     Is  that  your  motive  ? 

When  we  look  at  it  practically,  the  proposition 
seems  to  me  to  be  utterly  untenable.  Now,  at 
any  rate,  we  are  not  in  a  condition  to  provide  for 
them.  We  complain  of  the  jjl, 000,000,000  we  are 
now  in  debt,  but  what  would  that  be  in  view  of 
the  necessity  of  feeding  and  clothing  four  millions 
of  people?  How  long  would  it  be  before  thegen- 
tleman, with  all  his  ingenuity,  could  enable  the 
President  of  the  United  States  to  meet  the  ex- 
penses involved  by  his  newly  imposed  duty  of 
becomingtheoverseerfor  four  millions  of  negroes? 
How  could  he  do  it?  Look  at  this  question,  I  pray 
you  gentlemen,  as  a  practical  one,  and  not  as  a  sort 
of  romance,  in  which  you  are  dissolving  the  bonds 
of  the  slave,  wiping  away  all  tears,  and  making 
a  new  creation  according  to  your  own  fancy.  The 
things  of  this  world  are  tnade  up  of  right  and 
wrong.  For  what  purpose  it  has  been  so  ordained 
we  cannot  tell.  We  must  proceed  practically  in 
this  matter  when  we  do  undertake  it.  You  are 
not  in  a  condition,  I  say,  to  do  it  now.  You  have 
not  the  meansof  supporting  them  when  you  have 
liberated  them.  This  war  is  already  sufficiently 
expensive  and  costly  to  be  endured  by  any  peo- 
ple. Let  us  then  go  calmly  forward  with  the  work 
in  which  we  are  engaged,  using  the  practical 
means  in  our  hands  to  accomplish  the  first,  the 
great,  or,  what  the  President  calls,  the  primary 
end.  When  that  is  accomplished,  if  we  shall  find 
in  slavery  anything  that  is  likely  to  endanger  our 
future  peace,  anything  that  we  can  remedy  atid 
ought  to  remedy,  let  us  remedy  it;  but  let  us  be 
content  to  do  one  thing  at  a  time,  and  that  the 
greatest  of  all  things,  to  restore  this  Union  and 
preserve  the  integrity  of  the  Constitution.  That 
IS  our  duty,  our  great  duty,  and  it  is  to  the  mode 
in  which  we  perform  that  high,  that  sublime  duty 
that  history  will  look  in  what  ifshall  hereafter 
say  of  us.  Discharge  that  duty  and  all  will  be 
right.  Trust  to  the  wisdom  of  the  people  for  the 
future.  Trust  to  the  sacrifices  that  North  and 
South  will  be  willing  to  make  when  brotherhood 
shall  be  restored,  in  order  to  secure  the  perpetuity 
of  the  Government.  The  people  are  interested  in 
its  perpetuity,  the  South  as  well  as  the  North,  and 
the  North  as  well  as  the  South.  Why  not  trust 
to  our  common  counsels  hereafter,  to  the  feeling 
of  a  common  brotherhood  and  a  common  patriot- 
ism to  accomplish  it?  This  war  was  declared  to 
be  a  war  for  the  Union,  and  no  longer  ago  than 
last  session  it  was  proclaimed  that  you  did  not  in- 
tend to  assail  the  institutions  of  any  State,  but 
that  the  rebellion  put  down  and  the  war  at  an  end, 
each  State  would  emerge  from  the  ruin,  with  all  its 
pristine  rights  and  dignity  complete,  untouched, 
and  undiminished. 
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Not  only  have  we  created  alarm  throughout  the 
whole  country  by  proposing  measures  of  this  sort, 
but  we  have  also  created  liie  idea,  whether  so  in- 
tended or  not,  that  our  whole  aim  is  to  make  this 
war  an  abolition  measure,  and  now  that  we  see 
we  arc  aljle  to  put  down  the  enemies  of  the  Union, 
to  throw  in  another  object — the  abolition  of  sla- 
very. That  is  the  way  in  which  it  is  represented, 
or,  if  you  please,  misrepresented.  We  can  easily 
avoid  that.  Let  these  unnecessary  measures  alone 
for  the  present.  You  know,  and  must  confess, 
that  they  are  not  necessary.  We  all  look  forward 
cheerfully  to  the  termination  of  this  war  before 
the  end  of  the  year,  at  the  longest,  by  the  means 
that  we  now  have.  Why,  then,  adopt  a  measure 
which  might  divide  us  at  a  time  when  our  united 
strength  is  necessary  to  keep  up  the  effort  we  are 
now  making?  Let  us  look  at  it  in  that  point  of 
view.  Let  no  extreme  purposes  of  any  member 
or  set  of  members  divert  us  from  the  performance 
of  this  one  single  duty. 

Sir,  it  is  not  my  duty,  perhaps,  to  defencT  the 
President  of  the  United  States.  I  have  endeav- 
ored to  show,  however,  that  Mr.  Lincoln  could  not 
have  done  those  things  which  the  gentleman  from 
Pennsylvania  [Mr.  Hickman]  says  he  is  a  cow- 
ard for  not  doing.  1  voted  against  Mr.  Lincoln, 
and  opposed  iiim  honestly  and  sincerely;  but  Mr. 
Lincoln  has  won  me  to  his  side.  There  is  a  niche 
in  the  temple  of  fame,  a  niche  near  to  Washing- 
ton, which  should  be  occupied  by  the  statue  of 
him  who  shall  save  this  country.  Mr.  Lincoln 
has  a  mighty  destiny.  It  is  for  him,  if  he  will, 
to  step  into  that  niche.  It  is  for  him  to  be  but  a 
President  of  the  people  of  the  United  States,  and 
there  will  his  statue  be.  But  if  he  choose  to  be, 
in  these  times,  a  mere  sectarian  and  a  party  man, 
that  niche  will  be  reserved  for  some  future  and 
better  patriot.  It  is  in  his  power  to  occupy  a 
place  next  to  Washington — the  founder  and  the 
preserver  side  by  side.  Sir,  Mr.  Lincoln  is  no 
coward.  His  not  doing  what  the  Constitution 
forbade  him  to  do,  and  what  all  our  institutions 
forbade  him  to  do,  is  no  proof  of  his  cowardice. 

The  gentleman's  [Mr.  Hickman's]  deductions 
of  the  President's  cowardice  are  from  false  consti- 
tutional doctrines  of  his  own.  He  thinks  that  the 
President  is  wrong  in  opinion,  and  therefore  the 
President  must  be  a  coward  for  not  acting  in  ac- 
cordance with  the  gentleman's  opinion.  That  is 
the  whole  sum  and  substance  of  his  cowardice. 
Because  he  has  not  committed  an  outrage  in  vio- 
lation of  the  Constitution  of  his  country  he  is  a 
coward.  I  have  observed,  sir,  that  some  gentle- 
men in  and  out  of  Congress  think  that  a  little  un- 
constitutionality gives  a  sort  of  relish  to  a  public 
measure;  that  it  lacks  piquancy,  eiTicacy,and  en- 
ergy, unless  its  author  shows  his  daringness  by 
violating  the  Constitution  or  by  pronouncing  an 
unconstitutional  doctrine.  Sir,  I  know  no  safety 
for  myself,  ormy  country,  or  my  countrymen  ex- 
cept in  the  preservation  of  the  Constitution  and  the 
Union  inviolate.  It  is  sacred  to  me  in  peace;  it  is 
sacred  to  me  in  war.  1  go  to  war  in  confidence 
with  that  on  me  as  my  shield,  for,  when  1  come 
out  of  the  war,  1  know  I  am  entitled  to  all  my  con- 
stitutional rights  and  privileges,  i  take  the  Con- 
stitution for  my  spear  and  shield  and  fear  no  evil. 

[Here  the  hammer  fell.] 

Mr.  LOVEJOY  obtained  the  floor,  but  yielded  to 

Mr.  BLAIR,  of  Missouri,  who  moved  that  the 
House  do  now  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
four  o'clock,  p.  m.)  the  House  adjourned. 

IN  SENATE. 
Thursday,  Jlpril  24,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  ofyesterday  was  read  and  approved. 
EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  commu- 
nicating, in  obedience  to  law  and  in  conformity 
with  the  Senate's  resolution  of  February  14,  1SG2, 
statements  showing  the  contracts  made  under  the 
authority  of  the  War  Department  during  the  year 
1861;  which,  on  motion  of  Mr.  Powell,  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia,  and  ordered  to  be  printed. 

He  also  laid  before  the  Senule.a  message  from 
the  President  of  the  United  States,  communica- 
ting, in  answer  to  a  resolution  of  the  Senate  of  the 
17th  instant,  the  testimony  and  judgment  of  the 


naval  court  of  inquiry  in  the  case  of  Lieutenant 
Charles  E.  Fleming,  of  the  United  States  Navy, 
and  also  the  tesiimony  and  judgment  of  the  naval 
retiring  board  in  the  case  of  Lieutenant  Charles 
E.  Fleming;  which,  on  motion  of  Mr.  Grimes, 
was  referred  to  the  Committee  on  Naval  Affairs. 

PETITIONS  AND  MEMOIUALS. 

Mr.  GRIMESprescnted  fifty-one  memorials  of 
brewers  of  malt  liquors,  praying  that  the  proposed 
tax  on  malt  liquors  shall  not  exceed  fifty  cents 
per  barrel  of  thirty-one  gallons;  which  were  re- 
ferred to  the  Committee  on  Finance. 

Mr.  POMEROY  presented  a  petition  of  citizens 
of  Kansas,  ofGerman  birth,  rcmonstratingagainst 
the  proposed  lax  on  lager  lieer;  which  was  re- 
ferred to  the  Committee  on  Finance. 

Mr.  WILMOT  presented  twenty-eight  peti- 
tions of  citizens  of  Philadelphia,  praying  the  pas- 
sage of  a  general  bankrupt  law;  which  were  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Massachusetts,  praying  for  the  abolition  of 
slavery  under  the  war  power;  which  was  ordered 
to  lie  on  the  table. 

REPORTS  FROM  COMMITTEES. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  the  bill  (H.  R. 
No.  406)  for  the  relief  of  Francis  Hiittmann,  re- 
ported it  without  amendment. 

Mr.  THOMSON,  from  the  Committee  on  Naval 
Affaii-s,  to  whom  was  referred  the  petition  of  W. 
N.  Wood,  submitted  a  report,  accompanied  by  a 
bill  (S.  No.  282)  for  the  relief  of  Oliver  Spencer 
Wood.  The  bill  was  read  and  passed  toasecdnd 
reading,  and  the  report  was  ordered  to  be  printed. 

Mr.  NESMITH,  and  Mr.  WILSON  of  Mis- 
souri, from  the  Committee  on  Indian  Affairs,  sub- 
mitted additional  amendments,  intended  to  be 
proposed  by  that  committee  to  the  Indian  appro- 
priation bill;  and  they  were  received  informally, 
tind  ordered  to  be  printed. 

ARRESTS  IN  KENTUCKY. 

Mr.  POWELL.  I  ask  the  Senate  to  take  up 
the  resolution  I  offered  a  few  days  ago,  asking 
certain  information  from  the  State  Department. 

Mr.  SUMNER.  I  hope  the  Senate  will  not 
take  up  that  resolution. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Kentucky, 
to  postpone  prior  orders,  and  take  up  the  resolu- 
tion indicated  by  him  for  consideration. 

Mr.  SUMNER.  I  opposse  that  motion.  I  wish 
to  be  heard  upon  it.  1  understand  the  motion  is 
to  take  up  the  resolution. 

Mr.  POWELL.  After  the  resolution  is  taken 
up,  the  Senator  can  be  heard  upon  it. 

Mr.  SUMNER.  I  do  not  think  it  advisable  to 
take  it  up. 

Mr.  POWELL.  Is  the  motion  to  take  it  up 
debatable.' 

Mr.  SUMNER.     Certainly;  I  believe  it  is. 

The  PRESIDENT  pro  tempore.  It  is  debata- 
ble to  a  limited  extent. 

Mr.  POWELL.  If  it  is  debatable,  let  the  Sen- 
ator make  his  speech  now.  I  am  willing  to  hear 
him. 

Mr.  SUMNER.  I  merely  wish  to  state  that  I 
objected  to  the  resolution  when  offered  by  the 
Senator  from  Kentucky  the  other  day.  It  was  a 
resolution  which  I  thought,  under  the  circum- 
stances at  the  present  moment,  it  was  not  advisa- 
ble for  us  to  consider.  It  proposed  a  call  upon 
the  Department  of  State  with  regard  to  the  num- 
ber of  arrests  made  in  Kentucky.  It  confined  the 
inquiry  to  a  particular  State.  It  had  an  object, 
doubtless,  in  which  the  Senator  from  Kentucky 
was  specially  interested;  but  I  doubted  whether, 
under  the  circumstances,  the  interest  of  the  coun- 
try at  this  moment  would  be  promoted  by  any 
such  inquiry,  and, looking  at  the  resolution  since, 
1  have  been  confirmed  in  the  conclusion  at  which 
I  arrived  at  that  moment.  I  hope,  therefore,  the 
Senate  will  not  take  the  resolution  up. 

The  PRESIDENT  pro  tempore.  The  Chair 
takes  occasion  to  repeat  what  he  has  before  stated, 
that  if  Senators  would  |)ermit  the  ordinary  busi- 
ness of  the  morning  hour  first  to  be  presented,  be- 
fore interposing  motions  to  take  up  special  busi- 
ness out  of  its  ordei',  the  business  of  the  Senate 
would  be  very  much  facilitated.  The  question  is 
on  the  motion  of  the  Senator  from  Kentucky  to 
take  up  the  resolution  indicated  by  him. 


Mr.  POWELL.  The  Senator  from  Massachu- 
setts has  assigned  no  reason  why  this  resolution 
should  not  be  taken  up  other  than  that  in  his  opin- 
ion it  would  not  promote  the  public  interest. 
That,  in  my  judgment,  is  no  reason  at  all.  This 
resolution  merely  proposes  that  the  Secretary  of 
State  inform  the  Senate  how  many  of  the  citizen.s 
of  Kentucky  have  been  arrested  by  his  order,  and 
have  been  imprisoned  by  his  order  without  the 
Commonwealth  of  Kentucky.  It  further  directs 
him  to  give  to  the  Senate  the  names  of  those 
persons,  the  names  of  those  who  have  been  dis- 
charged, the  names  of  those  wlio  are  still  in  con- 
finement, and  the  places  where  they  are  confined. 
That  is  all  it  proposes;  and  why  it  is  that  the 
Senator  from  Massachusetts  can  interpose  any 
objection  that  is  valid  is  most  astonishing  to  me. 

I  know,  sir,  and  the  country  knows,  that  a  large 
number  of  the  citizens  of  Kentucky  have  been 
arrested  by  the  order  of  the  Secretary  of  State, 
and  have  languished  for  months  in  the  northern 
bastiles.  We  know  that  some  of  them  are  now 
confined  there,  and  there  is  not  a  Senator  here  but 
knows  that  each  one  of  those  arrests  made  by  the 
Secretary  of  State  is  without  warrant  of  law,  that 
these  arrests  overthrow  the  laws  and  the  Consti- 
tution of  your  country.  There  is  no  law  author- 
izing the  Secretary  of  State  to  make  arrests;  and 
whenever  he  attempts  it,  whenever  he  has  done 
it,  ho  has  been  a  usurper,  and  to  that  extent  has 
overthrown  the  constitutional  rights  of  the  citizen. 
Many  eminent  citizens  of  Kentucky,  who  are  the 
peers  of  the  Secretary  of  State  or  any  Senator 
on  tills  floor,  have  been  arrested  without  warrant, 
without  cause,  without  charge,  and  have  been  con- 
fined in  these  prisons  for  months  upon  months. 
A  few  of  them  have  been  released,  not  by  law,  but 
by  the  (Zic/um  of  the  usurper  who  placed  them  there 
without  law,  without  authority,  without  right. 
Many  more  of  them  still  languish  in  prison,  and 
I  but  simply  ask  that  the  tyrant,  that  the  usurper 
who  thus  overthrows  the  Constitution  and  laws 
and  violates  the  personal  rights  and  takes  away  the 
liberties  of  citizens  without  law,  without  warrant, 
shall  give  us  their  names,  tell  us  where  they  are, 
and  how  long  he  has  kept  them.  Sir,  they  are 
white  men.  If  they  had  been  negroes,  the  Senator 
from  Massachusetts,  I  dare  say,  would  have  him- 
self had  a  resolution  here  on  the  subject.  Ifa  sin- 
gle negro  is  taken  and  delivered  to  his  master  by 
ahy  officer  of  the  Army,  we  find  Senators  on  that 
side  quick  and  speedy  to  inquire  into  it;  but  when 
free-born  white  men,  when  men  who  are  the  peers 
of  the  Senator  and  of  the  Secretary,  are  thus  ar- 
rested, we  cannot  even  have  an  inquiry. 

I  wish  to  know  whether  or  not  the  Senate  of 
the  United  States  will  refuse  to  jiass  a  resolution 
asking  one  of  the  oflicials  of  this  Government  how 
many  citizens  of  a  State  he  has  caused  to  be  dragged 
from  their  homes,  to  be  taken  without  the  limits 
of  the  State,  and  confined  in  prison,  without  war- 
rant, without  charge — men  who  have  protested 
their  innocence,  who  have  demanded  all  the  time 
that  they  be  taken  before  the  civil  tribunals  and 
tried,  and  if  guilty  they  are  ready  to  meet  their 
fate,  and  ought  to  be  punished.  But  no,  sir;  when 
that  is  proposed  the  Senator  from  Massachusetts 
objects — he  who  is  forever  and  eternally  prating 
of  liberty.  Away  with  such  liberty  I  The  Sen- 
ator, it  seems,  has  no  respect  for  the  rights  of  any 
man  unless  he  wears  a  sable  skin.  I  know  the 
Senator  has  been  clamorous  about  the  seizing  of 
the  poor  black  man,  but  I  believe  white  men  have 
some  rights  as  well  as  black  men;  and  I  want  this 
resolution  to  pass;  I  want  to  know  from  the  Sec- 
retary of  State  how  many  of  the  citizens  of  the 
Commonwealth  of  Kentucky,  by  his  order,  have 
been  thus  unlawfully  imprisoned  and  are  now  held 
in  confinement.  Sir,  I  hoi>e  there  will  be  no  ob- 
jection to  the  adoption  of  the  resolution.  I  did 
not  expect  an  objection;  I  certainly  did  not  expect 
one  from  the  Senator  from  Massachusetts,  who 
is  eternally  and  forever  prating  of  human  liberty. 
I  will  tell  that  Senator,  I  will  announce  to  Sena- 
tors on  this  floor,  that  if  they  will  get  up  in  their 
places  and  state  that  the  poorest  and  most  de- 
graded of  their  citizens  has  been  deprived  of  his 
liberty  by  any  power  in  the  Government,  I  will 
vote  tor  any  resolution  of  inquiry  they  want  in 
regard  to  it.  A  wise  man  of  Greece  once  said 
that  that  was  the  best  Government  in  which  an 
insult  oflered  to  the  poorest  citizen  was  an  insult 
to  the  whole  State.  Citizens  of  every  degree  in 
Kentucky  luive  been  arrested  by  the  authority,  it 
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is  said,  of  the  Secretary  of  State,  and  hurried  off, 
sonic  of  them  taken  from  their  beds  in  the  night 
tinic,  and  confined  in  these  forts,  and  not  one  of 
them  has  been  allowed  to  see  the  charges  against 
liim.  Among  them  are  ex-members  of  Congress, 
one  an  ex-Governor  of  the  State,  and  allow  me  to 
say,  many  men  who  were  without  reputation,  men 
in  the  humblest  walks  of  life.  1  have  a  dos;en  let- 
ters from  those  persons  now.  I  desire  not  only 
to  obtain  their  names,  but  I  want  to  prosecute  the 
inquiry  further,  and  I  will  do  it  unless  the  Senate 
shall  absolutely,  by  solemn  vote,  say  that  they 
will  allow  no  resolution  of  inquiry  against  officials 
in  this  Government,  who,  without  law,  violate  all 
the  constitutional  rights  of  the  citizens  of  the 
States.  I  hope,  sir,  there  will  be  no  further  ob- 
jection to  the  passage  of  this  resolution. 

Mr.  SUMNER.     Mr.  President 

The  PRESI  DENT  pro  tempore.  The  Chair  is 
obliged  to  say  here,  having  heard  both  sides  upon 
this  motion,  that  the  debate  has  run  far  beyond 
the  proper  limit  upon  a  motion  to  take  up  a  ques- 
tion merely  for  consideration,  and  unless  it  be  re- 
stricted to  proper  limits  upon  such  a  motion,  the 
Chair  will  call  the  Senator  on  the  floor  to  order. 

Mr.  SUMNER.  I  beg  to  assure  the  Chair  that 
the  Chair  shall  have  no  occasion  to  call  me  to 
order.  I  proposed  to  inquire  of  the  Chair  what 
the  precise  question  before  the  Senate  was,  but  the 
Chair  has  anticipated  me  by  stating  it  is,  shall 
the  resolution  be  taken  up  .'  On  that  question  the 
Senator  from  Kentucky  has  addressed  to  the  Sen- 
ate an  elaborate,  and  1  might  say  an  iniiamed, 
speech,  in  which  he  has  characterized  a  distin- 
guished officer  of  this  Government  as  a  usurper 
and  a  tyrant.  Now,  sir,  on  this  question  at  this 
moment  I  sliall  make  no  answer  to  that  impeach- 
ment. I  content  myself  by  simply  saying  that 
the  very  speech  of  the  Senator  from  Kentucky  is 
the  best  argument  that  can  be  presented  against 
taking  up  his  resolution  on  the  present  occasion. 
It  is  evident  that  the  resolution  cannot  be  pro- 
ceeded with  without  opening  that  whole  question 
which  the  Senator  has  so  emphatically  presented 
in  his  remarks. 

Is  the  Senate  ready  at  this  moment  to  go  into 
that  inquii-y?  Is  it  ready  to  consider  whether  the 
Secretary  of  State  is  a  tyrant  and  a  usurper?  Is 
it  ready  to  consider  whether  certain  persons,  said 
now  to  be  in  confinement,  are  traitors  or  not.'  For, 
sir,  it  is  said  on  the  one  side  that  the  Secretary  of 
State  is  a  usurper  and  a  tyrant;  and  1  say  on  the 
other  side  that  there  are  unquestionably  persons 
in  custody  by  his  order  who  are  traitors. 

Mr.  POWELL.  Who  are  they,  .sir.'  Name 
them. 

Mr.  SUMNER.     I  go  into  no  inquiry. 

Mr.  POWELL.     Name  them. 

The  PRESIDENT  }»-o  tempore.  Order!  The 
Senator  from  Kentucky,  without  the  consent  of 
the  Senator  upon  the  floor,  is  not  privileged  to 
interrupt  him. 

Mr.  POWELL.  I  was  aware  of  that,  sir.  I 
beg  pardon  of  the  Chair. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Mas.sachusetts  will  proceed. 

Mr.  SUMNER.  If  the  resolution  of  the  Sen- 
ator from  Kentucky  in  regard  to  the  arrests  made 
in  Kentucky  is  advisable,  we  must  have  resolu- 
tions in  regard  to  other  States,  in  regard  to  every 
State  in  the  Union.  We  must  travel  from  State 
to  State,  and  this  Senate  must  erect  itself  into  a 
high  court  of  judicature,  to  try  whether  a  great 
functionary  of  the  Government  is  a  tyrant  or  a 
usurper.  I  think  we  had  better  put  our  foot  down 
at  this  moment,  and  not  go,  certainly  not  now, 
into  this  inquiry.  I  therefore  content  myself  with 
opposing  the  taking  up  of  the  resolution. 

Mr.  POWELL.  Tlie  Senator  from  Massachu- 
setts has  chosen  to  say  that  so.me  of  these  persons 
were  traitors.  That  may  be.  But  there  is  one 
thing  I  will  say  to  the  Senate  and  to  the  Senator, 
that  all  these  persons  wish  is  to  have  a  trial.  If 
they  are  traitors,  take  them  before  the  civil  tribu- 
nals, try  them,  and  punish  them,  but  never,  never 
punish  a  man  as  if  he  were  a  traitor  withoutgiv- 
ing  him  a  trial.  There  are  many  men  of  Ken- 
tucky who  have  been  confined  by  the  mandate  of 
the  Secretary  of  .Stale  in  these  prisons  that  are 
as  loval  as  the  Senator^from  Massachusetts  ever 
dared  to  think  he  was,  and  they  could  well  con- 
trast their  loyalty  with  his  in  any  forum. 

But  it  was  not  my  object  to  discuss  the  resolu- 
tion.    I  know  this  di.scussion  is  out  of  time  and 


out  of  place.  I  wanted  the  information,  and  then 
I  did  intend  to  propose  a  discussion  of  it.  The 
Senator  says  this  is  not  the  time  to  discuss  it. 
Why,  sir,  it  was  he  that  brought  on  the  discus- 
sion. I  never  intended  to  say  a  word  other  than 
to  ask  the  action  of  the  Senate  upon  the  resolu- 
tion. The  Senator  enters  the  arena,  and  he  seems 
to  repudiate  the  idea  of  the  Secretary  of  State 
usurping  any  power.  I  put  it  to  the  Senator  now 
to  point  me  to  the  law  that  authorizes  the  Secre- 
tary of  State  to  make  an  arrest  in  the  State  of 
Kentucky  or  elsewhere,  and  to  carry  the  party 
arrested  and  confine  him  in  a  fortress  in  Massa- 
chusetts, as  has  been  done,  and  in  various  forts 
in  the  State  of  New  York.  I  defy  the  Senator  to 
point  to  the  law  that  authorizes  the  Secretary  to 
do  that;  and  if  the  law  cannot  be  adduced,  the 
conclusion  is  irresistible  that  he  who  does  it  is  a 
usurper,  and  puts  the  Constitution  and  laws  of 
the  country  under  his  feet.  I  do  not  know  any- 
thing that  could  more  directly  establish  usurpa- 
tion than  .to  instance  the  case  of  one  who  over- 
throws the  Constitution  and  laws  of  his  country. 
That  I  boldly  proclaim  here  the  Secretary  of  State 
has  done,  and  I  do  not  wish  gentlemen  to  get  clear 
of  this  matter  by  talking  about  treason .  Let  them 
point  to  the  law,  point  to  the  authority  that  this 
party  has  to  order  a  man  to  be  arrested  in  Ken- 
tucky and  hurry  him  off  to  a  distant  State,  and 
keep  him  in  confinement  for  four  or  five  months, 
as  was  done  with  some  persons,  Governor  More- 
head  for  instance,  and  Mr.  Stanton,  two  eminent 
citizens  of  Kentucky,  and  then  release  them  with- 
out trial.     I  hope 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kentucky  will  suspend  his  remarks.  The 
special  order  for  half  past  twelve  o'clock  super- 
sedes and  overrides  the  motion  of  the  Senator  from 
Kentucky;  and  the  question  now  before  the  Sen- 
ate is  on  Senate  bill  No.  184,  to  authorize  the 
President  of  the  United  States  to  appoint  diplo- 
matic representatives  to  the  republics  of  Hayti 
and  Liberia,  respectively. 

Mr.  LANE,  of  Kansas.  I  should  like  to  have 
unanimous  consent  to  offer  a  resolution  of  inquiry 
of  alocal  character,  which  will  provoke  no  debate. 

The  PRESIDENT  pro  tempore.  If  no  objec- 
tion be  interposed,  the  Chair  will  receive  the  res- 
olution. 

SALE  OF  INDIAN  LANDS  IN  KANSAS. 

Mr.  LANE,  of  Kansas,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Indian  Affairs  be  in- 
stiucted  to  ir](iuire  as  to  the  expediency  of  authorizing  tlie 
Becietary  of  the  Interior  to  postpone  tlie  sale  of  tlie  lands 
of  tlie  Sac  and  Fox  and  Kansas  tribes  of  Indians  in  Kansas, 
and  to  revolte  all  arrangements  for  the  erection  of  buildings 
for  said  tribes  heretofore  entered  into,  to  be  paid  out  of  the 
proceeds  of  the  sales  of  said  lands. 

ENROLLED  BILL  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheuidge,  its  Clerk,  announced  that  the 
Speaker  of  the  House  had  signed  an  enrolled  bill 
(S.  No.  248)  for  the  relief  of  the  owners,  officers, 
and  crew  of  the  Danish  bark  Jorgen  Lorentzen; 
and  it  was  signed  by  the  President /iro  tempore. 

HAYTI  AND  LIBERIA. 

The  Senate,  as  in  Committeeof  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  184) 
to  authorize  the  President  of  the  United  States  to 
appoint  diplomatic  representatives  to  the  repub- 
lics of  Hayti  and  Liberia  respectively. 

Mr.  DAVIS.  I  move  an  amendment  in  the 
nature  of  a  substitute  to  the  bill,  to  strike  out  all 
after  the  enacting  clause,  and  insert  : 

That  the  President  of  the  United  States  be,  and  hereby 
is,  authorized,  by  and  Willi  the  advice  and  consent  of  the 
Senate,  to  appoint  a  consul  to  the  republic  of  Liberia,  and 
a  consul  general  lo  the  republic  of  Hayti,  respectively,  with 
powers  to  negotiate  treaties  of  amity,  friendship,  and  com- 
merce between  the  United  States  and  those  republics. 

Mr.  President,  I  am  weary,  sick,  disgusted, 
despondent  with  the  introduction  of  the  subject  of 
slaves  and  slavery  into  the  Chamber;  and  if  I  had 
not  happened  to  be  a  member  of  the  committee 
from  which  this  bill  was  reported,  I  should  not 
have  opened  my  mouth  upon  the  subject. 

I  opposed  in  committee  the  form  of  the  bill 
which  has  been  reported,  and  then  gave  notice 
that  I  would  resist  the  bill  in  the  Senate;  but  at  the 
same  tiine  I  signified  my  willingness  to  do  some- 
thing, and,  indeed,  offered  a  measure  in  substance 


the  same  as  the  bill  the  committee  reported,  so  far 
as  commercial  relations  are  concerned.  In  ordi- 
nary times  this  bill  would  have  no  particular  in- 
terest, and  it  is  only  as  a  series  of  a  system  of 
measures  that  manifest  a  deliberate  purpose  to  as- 
sail the  institution  of  slavery  in  the  slave  States 
everywhere,  and  to  push  that  assault  to  final  suc- 
cess, that  this  measure  has  any  interest,  accoi'ding 
to  any  opinion  which  I  can  form  of  it.  What 
does  the  bill  propose  to  do  in  addition  to  what  is 
offered  to  be  done  by  the  substitute  which  I  have 
presented .'  It  is  to  establish  diplomatic  relations 
between  the  negro  republics  of  Liberia  and  Hayti 
and  the  United  States.  I  have  not  the  least  objec- 
tion to  the  recognition  by  our  Government  of  the 
existence  of  those  two  republics  as  independent 
Powers,  and  I  have  no  objection  to  any  extent  of 
commercial  relations  between  our  country  and 
those  two  republics.  I  have  no  objection -to  the 
negotiation  of  a  treaty  of  amity  and  commerce  and 
friendship  between  our  Government  and  the  Gov- 
ernments of  those  countries;  but  I  oppose  the 
sending  of  embassadors  of  any  class  from  our 
Government  to  theirs,  upon  this  consideration:  it 
would  establish,  diplomatically,  terms  of  mutual 
and  equal  reciprocity  between  the  two  countries 
and  us.  If,  after  such  a  measure  should  take  effect, 
the  republic  of  Hayti  and  the  republic  of  Liberia 
were  to  send  their  ministers  plenipotentiary  or 
their  charges  d'affaires  to  our  Government,  they 
would  have  to  be  received  by  the  President  and 
by  all  the  functionaries  of  the  Government  upon 
the  same  terms  of  equality  with  similar  represent- 
atives from  other  Powers.  If  a  full-blooded  ne- 
gro were  sent  in  that  capacity  from  either  of  those 
countries,  by  the  laws  of  nations  he  could  demand 
that  he  be  received  precisely  on  the  sanie  terms 
of  equality  with  the  white  representatives  from  the 
Powers  of  the  earth  composed  of  white  people. 
When  the  President  opened  his  saloons  to  the  re- 
ception of  the  diplomatic  corps,  when  he  gave  his 
entertainments  to  such  diplomats,  the  represent- 
atives, of  whatever  color,  from  those  countries 
would  have  the  right  to  demand  admission  upon 
terms  of  equality  with  all  other  diplomats;  and  if 
they  had  families  consisting  of  negro  wives  and 
negro  daughters,  they  would  have  the  right  to  ask 
that  their  families  also  be  invited  to  such  occa- 
sions, and  that  they  go  there  and  mingle  with  the 
whites  of  our  own  country  and  of  other  countries 
that  happened  to  be  present.  We  recollect  that  a 
few  years  ago  the  refined  French  court  admitted 
and  received  the  representative  of  Soulouque,  who 
then  denominated  himself  or  was  called  the  Em- 
peror of  Dominica,  I  think. 

Mr.  SUMNER.     Of  Hayti. 

Mr.  DAVIS.  Well,  a  gi-eat  big  negro  fellow, 
dressed  out  with  his  silver  or  gold  lace  clothes  in 
the  most  fantastic  and  gaudy  style, presented  him- 
self in  the  courtof  Louis  Napoleon, and,  I  admit, 
was  received.  Now,  sir,  I  want  no  such  exhi- 
bition as  thatin  our  capital  and  in  our  Government. 
The  American  minister,  Mr.  Mason,  was  present 
on  that  occasion,  and  he  was  sleeved  by  some 
Englishman — I  have  forgotten  his  name — who 
was  present,  who  pointed  him  to  the  embassador 
of  Soulouque,  and  said,  "  What  do  you  think  of 
him .'"  Mr. Mason  turned  round  and  said ,  "I  think, 
clothes  and  all,  he  is  worth  ^1,000."  [Laughter.] 

Now,  Mr.  President,  I  am  friendly  to  both  these 
infant  negro  republics.  Both  of  them  are,  to  a 
greater  or  less  extent,  mixed.  I  see  it  announced 
in  the  papers  this  morning  that  England  has 
brought  over  Spain  to  her  view  in  relation  to  the 
attack  upon  Mexico,  by  promising  not  to  inter- 
fere in  the  enterprise  of  Spain  in  the  reconquest 
and  subjugation  of  the  whole  island  of  San  Do- 
mingo. In  such  a  controversy  my  sympathies 
would  be  with  the  negro  and  against  Spain.  I 
should  want  the  present  power  and  government 
of  that  island  to  maintain  its  independence.  That 
would  be  my  judgment  and  my  feeling  in  relation 
to  the  matter.  I  am  not  less,  but  a  great  deal 
more,  friendly  to  the  republic  of  Liberia.  I  con- 
sider that  an  offshoot  from  our  country.  I  have 
long  contemplated  the  enterprise  of  establishing 
a  negro  republic  upon  the  western  coast  of  Africa 
with  feelings  of  the  greatest  interest  and  hope.  I 
have  contributed  my  money  towards  the  enter- 
prise, and  I  expect  still  to  do  so.  I  want  this 
Government  and- the  people  of  the  United  States 
to  extend  all  sympathy  and  all  aid  consistent  with 
our  power  under  the  Constitution  to  that  infant 
republic,  in  building  it  up,  and  developing  it  to  a 
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great  degree  of  power  and  of  civilization,  if  it  be 
practicable.  I  would  want  our  Government,  like 
a  true  mother  does  to  her  own  natural  oflspring, 
when  it  is  crawling;  upon  the  floor,  to  take  that 
offspring  by  the  hand  and  lift  it  upon  its  feet  and 
teach  it  to  walk.  I  would  want  our  Government 
to  tend  and  to  nurse  that  republic  in  its  infancy, 
and  to  give  it  all  the  assistance  and  protection  that 
it  possibly  can, except  upon  the  terms  of  equality. 
If  that  republic  should  be  menaced  by  a  foreign 
Power  or  by  foreign  attack,  or  should  desire  to 
suppress  the  slave  trad*,  I  should  want  our  ships 
and  our  cruisers,  and  our  arms,  if  need  be,  to  be 
sent  there  to  give  it  all  assistance  to  protect  it 
against  such  aggression.  I  do  not  believe  that 
the  scheme  will  ever  succeed  to  the  extent  of  the 
hopes  of  the  benevolent  and  great  founders  of  the 
enterprise.  1  trust  that  I  may  be  disappointed, 
and  more  than  disappointed,  in  the  opinion  which 
I  have  formed.  The  growth  of  that  colony  has 
been  slow,  but  nearly  as  rapid  as  that  of  Ply- 
mouth, and  that  of  the  colony  in  Virginia  when 
it  was  planted  at  Williamsburgh  first.  It  may 
be  that  the  slowness  of  this  growth  will  give  it  a 
more  vigorous  and  a  protracted  existence  when  it 
has  reached  somewhat  to  maturity.  I  hope  so. 
I  wish  as  many  colored  people,  to  use  the  mild 
term,  as  can  be  induced  to  go  there,  to  go  and  to 
cast  their  destinies  in  the  land  of  their  fathers.  If 
they  and  their  friends  can  succeed  in  building  up 
a  self-sustaining  negro  republic  or  empire,  that 
will  bear  back  to  the  benighted  and  pagan  regions 
of  Africa  the  civilization  and  the  Christianity  of 
their  masters,  be  it  so.  It  would  be  a  noble  retri- 
bution to  that  race.  But  any  legitimate  assist- 
ance which  we  can  render  to  such  an  enterprise 
and  such  a  philanthropic  object,  we  can  render 
without  the  passage  of  the  measure  under  consid- 
eration to  place  these  two  republics  on  a  perfect 
equality  diplomatically  with  our  own.  I  there- 
fore propose,  with  a  view  not  to  excite  prejudice 
anywhere  in  the  United  States  against  these  re- 
publics, that  the  measure  shall  pass  in  the  form 
of  the  amendment  which  I  have  offered.  The  in- 
dependence of  these  republics  can  be  recognized 
as  well  in  that  form  as  in  that  proposed  by  the 
original  bill,  and  every  friendship,  every  favor, 
every  protection  that  they  can  properly  receive 
from  our  country  can  be  given  under  the  substi- 
tute as  well  as  under  the  original  bill. 

Mr.  President,  I  regret  to  have  felt  myself  forced 
to  speak  the  words  upon  this  subject  I  have.  I 
do  begin  to  nauseate  the  subject  of  slaves  and  sla- 
very in  debate  in  this  Chamber;  and  it  was  only 
because  this  measure  has  been  perseveringly  and 
uniformly  opposed  from  the  slave  States  hereto- 
fore, and  I  know  is  distasteful,  to  a  very  consid- 
erable extent,  to  the  people  of  those  States,  and 
because  the  measure,  in  the  form  in  which  it  has 
been  reported,  would  have  the  effect,  in  my  opin- 
ion, to  increase  this  feeling,  that  I  have  thought 
it  incumbent  on  me  to  say  a  word.  I  have  not 
any  idea  that  the  measure  which  I  have  offered 
will  in  the  present  Senate  receive  such  a  vote  as 
will  cause  it  to  be  adopted.  Perhaps  it  will  re- 
ceive no  vote  at  all  of  any  consequence  between 
the  two  extremes.  I  have  discharged  what  I  have 
felt  I  was  required  to  do  under  the  force  of  the 
opposition  which  I  gave  to  the  measure  when  it 
was  under  consideration  in  the  Committee  on 
Foreign  Relations,  and  my  pledge  then  to  oppose 
it  when  it  came  into  the  Senate. 

Mr.  SUMNER.  Mr.  President,  the  Senate  will 
bear  me  witness  that  in  presenting  this  important 
question  yesterday,  I  made  no  allusion  to  the 
character  of  the  population  of  those  two  repub- 
lics. 1  made  no  appeal  for  them  on  account  of 
their  color.  1  did  not  allude  to  the  unhappy  cir- 
cumstance in  their  history,  that  they  had  once 
been  slaves.  It  is  the  Senator  from  Kentucky 
who  has  introduced  that  topic  into  debate.  And 
not  only  this,  sir,  he  has  followed  it  by  alluding 
to  some  possible  difficulties — I  hardly  know  how  to 
characterize  them — which  may  occur  here  in  so- 
cial life,  should  the  Congress  of  the  United  States 
undertake  at  this  late  day,  simply  in  harmony 
with  the  law  of  nations,  and  following  the  policy 
of  civilized  communities,  to  pass  the  bill  now  un- 
der discussion.  I  shall  not  follow  the  Senator  on 
those  sensitive  topics.  I  content  myself  with  a 
single  remark.  I  have  more  than  once  had  the 
opportunity  of  meeting  citizens  of  these  repub- 
lics, and  I  say  nothing  more  than  truth  when  I 
add  that  I  have  found  them  so  refined  and  so  full 


of  self-respect  that  I  am  led  to  believe  no  one  of 
them  charged  with  a  mission  from  his  Govern- 
ment will  seek  any  society  where  he  will  not  be 
entirely  welcome.  Sir,  the  Senator  from  Ken- 
tucky may  banish  all  anxiety  on  that  account. 
No  representative  from  Hayti  or  Liberia  will 
trouble  him. 

But  the  proposition  which  the  Senator  presents 
makes  a  precise  objection  to  the  bill,  which  I  am 
ready  to  meet.  He  insists  that  we  shall  be  rep- 
resented at  these  two  republics  by  consuls  only, 
and  not  by  diplomatic  agents.  Yesterday,  in  the 
remarks  1  had  the  honor  of  addressing  to  the  Sen- 
ate, I  anticipated  this  very  objection.  I  quoted 
then  the  authoritative  words  of  Mr.  Wheaton  in 
his  work  on  the  law  of  nations,  where  he  sets  forth 
the  distinction  between  ministers  and  consuls,  and 
shows  the  greater  advantage  to  be  derived  from  a 
representation  by  one  rather  than  by  the  other.  I 
follow  up  that  quotation  now  by  reading  a  pas- 
sage from  another  work.  It  is  a  treatise  on  inter- 
national law  and  the  laws  of  war,  by  General 
Halleck;  and  as  I  quote  this  authority,  which  is 
now  little  known,  I  venture  to  remark  that  I  doubt 
if  there  is  any  recent  contribution  to  the  literature 
of  the  law  of  nations  which,  upon  the  whole,  is 
of  more  practical  value.  In  a  few  words  he  states 
the  character  of  consuls.  I  quote  from  him  as 
follows: 

"Consuls  have  neither  tlie representative  nor  (llplomatic 
cliaraeter  of  public  ministers.  They  have,  no  right  of  ex- 
territoriality ;  and  tliereforo  cannot  claim  either  for  tliym- 
selves,  their  families,  houses,  or  property,  the  privileges  of 
exnmption  wliich,  by  this  (ictioii  of  law,  are  accorded  to 
diplomatic  ageiUs  vvlio  are  considered  as  representing,  in  a 
greater  or  less  degree,  the  sovereignty  of  the  State  which 
appoints  them.  They,  however,  are  oflicers  of  a  foreign 
State,  ajul  when  recognized  as  such  by  the  ca;e(/uaior  of  the 
Stale  ill  which  they  exercise  their  functions,  they  are  under 
the  special  protection  of  the  law  of  nations.  Consuls  are 
sometimes  made  also  charges  d'affaires,  in  wliich  cases 
they  are  furnished  Willi  credentials,  and  enjoy  diplomatic 
privileges;  but  these  result  only  from  their  character  as 
charges,  and  not  as  consuls." — Liternational  Law  or  Rules 
Re«idatin«,  the  Intercourse  of  States  in  Peace  and  War,  by 
H.W.  Halleck,  Jl.  M.,  p.  24-2. 

The  committee  who  had  the  subject  in  charge, 
taking  it  into  most  careful  consideration,  as  I 
believe  the  Senator  from  Kentucky  will  confess, 
deliberately  reached  the  conclusion  that  it  was 
advisable  for  the  United  States  at  this  moment 
to  be  represented  at  each  of  those  republics  by  a 
person  of  diplomatic  character.  The  committee 
put  aside  the  proposition  that  we  should  be  repre- 
sented merely  by  a  consul.  It  was  felt  that  such 
an  officer  would  not  adequately  do  all  that  our 
country  might  justly  expect  to  have  done.  Nor 
was  this  all.  We  were  guided  also  by  the  pre- 
cedents of  our  Government.  There  are  twenty- 
three  different  States  lower  down  in  the  scale  of 
commerce  and  navigation  with  the  United  States, 
where  we  are  now  represented  by  diplomatic 
agents.  One  of  these,  as  I  explained  yesterday, 
is  the  Sandwich  Islands,  with  a  population  of  only 
eighty  thousand  people,  and  with  a  commerce 
and  navigation  vastly  inferior  to  that  between  the 
United  States  and  Hayti. 

Mr.  DAVIS.     I  think  we  have  too  many. 

Mr.  SUMNER.  Possibly.  I  go  into  no  in- 
quiry on  that  point.  Suffice  it  to  say  we  already 
have  these  twenty-three  diplomatic  representa- 
tives, and  one  of  these  is  at  the  Sandwich  Islands, 
with  a  population,  a  commerce,  and  navigation 
inferior  to  that  of  Hayti.  Besides,  at  the  Sand- 
wich Islands  we  have  three  consuls  highly  paid. 
If  we  have  too  many,  let  us  strike  them  off  the 
list,  but  do  not  commence  and  economize  on  Hayti 
and  Liberia. 

Nor  is  this  all,  sir.  The  committee  in  their  con- 
clusion followed  the  usage  of  nations,  and  also  the 
example  of  the  great  Powers  at  this  moment,  at 
Hayti.  In  presenting  this  measure,  I  make  no 
appeal  on  account  of  an  oppressed  race.  1  urge 
it  simply  as  an  act  for  our  own  good.  We  go 
about  the  world  hunting  up  the  smaller  Powers, 
whore  to  enter  into  treaties  and  to  place  diplo- 
matic representatives,  under  the  temptation  of 
petty  commercial  advantages.  Thus  fir  wc  have 
stood  aloof  from  two  important  opportunities,  as 
I  would  characterize  thein,  of  extending  and 
strengthening  our  influence.    It  is  time  to  change. 

In  Flayti  we  are  represented  now  by  what  is 
called.a  commercial  agent,  not  enjoying  even  con- 
sular powers  or  privileges,  a  gentleman  of  my 
own  State,  an  intelligent,  active,  instructed,  care- 
ful observer  of  men  and  of  things.  I  have  in  my 
hand  a  dispatch  very  recently  addressed  by  him 


to  the  Department  of  State,  and  as  it  presents  an 
idea  of  the  actual  condition  of  things  in  Hayti  at 
this  moment,  I  shall  send  it  to  the  desk  and  ask 
that  it  be  read.  Let  the  Senate  listen  to  this  let- 
ter, and  they  will  see  something  of  the  embarrass- 
ments to  which  our  interests  arc  now  exposed 
from  the  absence  of  a  diplomatic  representative 
there. 

The  PRESIDENT  pro  tempore.  The  hour  of 
one  o'clock  having  arrived  the  further  considera- 
tion of  this  bill"  is  superseded 

Mr.  SUMNER.  I  think  we  can  dispose  of  this 
bill  in  a  short  time. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
state  the  condition  of  the  question.  The  hour  of 
one  o'clock  having  arrived,  the  special  order  for 
that  hour  comes  up,  which  is  the  bill  (S.  No  151) 
to  confiscate  the  property  and  free  the  slaves  of 
rebels.  The  direct  question  upon  that  bill  is  a  mod- 
ification of  the  original  bill,  moved  as  an  amend- 
ment by  the  Senator  from  Ohio,  [Mr.  Sherman.] 

Mr.  SUMNER.  I  hope  that  by  general  con- 
sent we  shall  proceed  witli  this  question  now.  I 
think  we  can  come  to  a  vote  upon  it  very  soon. 

Mr.  TR.UMBULL.     I  cannot  consent  to  that. 

Mr.  SUMNER.  I  ask  the  Senator  to  consent 
to  it  for  fifteen  minutes. 

Mr.  TRUMBULL.     I  trust  not. 

The  PRESIDENT  pro  tempore.  Senate  bill  No. 
15]  is,  of  its  own  force,  by  order  of  the  body,  now 
before  the  Senate  forconsidcration.  Itsupersedcs 
the  previous  question  without  motion. 

Mr.  SUMNER.  I  hope  the  Senator  from  Illi- 
nois will  allow  us  a  few  minutes  to  dispose  of  this 
bill. 

Mr.  TRUMBULL.  If  I  was  merely  asked  to 
allow  a  vote  to  be  taken,  I  should  not  object;  buf 
it  is  evident  that  will  tiot  be  arrived  at  very  soon. 
Other  things  have  crowded  the  confiscation  bill 
out  of  place  so  often,  and  the  Senator  from  Mas- 
sachusetts has  liad  it  postponed  so  many  days  that 
I  do  not  think  it  is  proper  for  him  to  ask  that  it 
should  be  postponed  for  any  other  business.  I 
insist  on  the  order  of  the  day. 

Mr.  SUMNER.     Mr.  President 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  will  allow  the  Chair  to  state 
the  proper  question  before  the  body.  The  object 
of  the  Senator  from  Massachusetts  can  only  be 
reached  now  by  a  motion  to  postpone,  for  the 
time  being,  Senate  bill  No.  151.  That  is  the  bill 
of  its  own  force,  under  the  rule  of  the  Senate, 
before  the  body  forconsidcration. 

Mr.  SUMNER.  Should  there  be  any  discus- 
sion occupying  any  time,  I  shall  cheerfully  allow 
the  bill  which  has  been  under  debate  this  morn- 
ing to  go  over  until  to-morrow. 

Mr.  TRUMBULL.  If  I  am  asked  simply  to 
yield  to  allow  a  vote  to  be  taken,  I  have  no  objec- 
tion to  that. 

Mr.  SUMNER.  I  merely  wish  to  have  the 
letter  read,  and  then  I  shall  call  for  a  vote;  and 
should  there  be  a  promise  of  discussion  after  that, 
I  will  consent  to  a  postponement. 

Mr.  TRUMBULL.  I  am  willing,  for  one,  to 
allow  the  vote  to  be  taken  on  this  proposition; 
but  I  am  not  willing  to  allow  the  discussion  to  be 
continued.  If  the  Senate  is  ready  and  willing  to 
vote,  I  have  no  objection. 

The  PRESIDENT  y»-o  tempore.  If  no  objec- 
tion be  interposed,  the  letter  sent  to  the  Secretary's 
desk  by  the  Senator  from  Massachusetts  will  be 
read,  and  the  question  put  upon  the  amendment 
offered  by  the  Senator  from  Kentucky  to  Senate 
bill  No.  184. 

Mr.  TRUMBULL.  That  is  with  the  under- 
standing that  I  may  call  up  the  confiscation  bill  in 
case  the  vote  cannot  be  taken,  I  suppose. 

Mr.  SAULSBURY.  I  do  not  propose  to  dis- 
cuss this  measure;  but  I  propose  to  assign,  very 
briefly,  some  reasons  why  I  shall  vote  against  it. 

Mr.  TRUMBULL.  Then  I  insist  on  the  order 
of  the  day. 

Mr.  SUMNER.  Then  I  move  that  the  Senate 
postjione  all  })rior  orders,  in  order  to  proceed  with 
the  consideration  of  Senate  bill  No.  184. 

The  PRESIDENT  pro  tempore.  Senate  bill 
No.  151,  to  confiscate  the  property  and  free  the 
slaves  of  rebels,  is  the  bill  bclbrc  the  Senate,  by 
special  order  of  the  Senate,  at  this  hour,  and  the 
Senator  iVom  Massachusetts  now  moves  to  ]iost- 
pone  that  special  order  for  the  consideration  of 
the  bill  indicated  by  him  which  has  been  under 
debate  during  the  morning. 
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Mr.  TRUMBULL.  I  trust  that  will  not  be 
done. 

Tlie  motion  was  not  agreed  to. 

CONFISCATION  OF  PROPERTY. 

The  PRESIDENT  pro  tempore.  The  bill  (S. 
No.  151)  to  confiscate  tjie  property  and  free  the 
slaves  of  rebels  is  before  the  Senate;  and  the  im- 
mediate question  is  an  amendment  in  the  form  of 
a  modificaiiou  of  the  original  bill,  moved  by  the 
Senator  from  Ohio,   [i\]r^  Sherman.] 

Mr.  COLLAMER.  At  this  late  stage  of  the 
discussion  upon  this  subject,  it  can  hardly  be  ex- 
pected that  very  much  of  the  attention  of  the  Sen- 
ate will  be  given  to  remarks  from  perhaps  any 
quarter;  but  1  have  felt  it  to  be  my  duty  to  under- 
take to  address  the  Senate  as  well  as  the  circum- 
stances will  permit.  I  have  no  desire  to  make  a 
speech  for  the  purpose  of  home  consumption.  I 
have  prepared  no  rhetorical  discourse.  1  have  no 
figures  of  rhetoric  set  down  in  a  note-book,  and 
conned  by  rote.  What  I  have  to  say  is  matter  of 
business,  and  1  shall  talk  right  on,  for  I  am  in 
earnest  about  what  I  have  to  say,  too  mijch  in 
earnest  to  undertake  to  find  figures  of  rhetoric  or 
anything  by  way  of  embellishment  or  adornment. 

Mr.  President,  our  nation  is  in  a  stage  and  con- 
dition of  its  national  existence  where  undoubt- 
edly it  attracts  more  than  it  ever  did  before  the 
notice  of  the  nations  of  the  world,  not  merely  in 
relation  to  the  skill  which  is  shown  in  our  new 
projectiles  or  improved  ordnance  or  invulnerable 
ships,  or  even  in  our  battles,  but  the  attention  of 
the  world  is  attracted  to  what  is  to  be  the  result 
on  this  great  occasion  of  this  national  experinient 
of  ours.  They  say,  "  your  experiment  of  a 
republican  form  of  government  succeeds  well 
enough  in  time  of  peace  when  there  is  no  occasion 
to  try  it,  when  there  is  n(5ihing  to  test  it;"  but 
they  have  looked  forward  to  some  time  which 
might  bring  periods  of  trial  and  convulsion;  and 
the  question  before  the  world  is,  is  our  system 
competent  to  that  occasion,  does  it  possess  strength 
and  elements  of  power  sufficient  to  meet  the  shock 
of  such  a  contingency  ?  If  it  will  not  do  that,  they 
say  it  is  not  what  we  have  claimed  it  to  be  before 
the  world — the  great  and  successful  experiment 
in  popular  government.  "  JNow,"  say  the  woild, 
"  we  shall  see  whether  you  can  succeed  with  what 
appears  to  us  a  feebly  formed  Government  in  a 
period  of  trial."  That  we  may  be  enabled  to  sus- 
tain the  integrity  of  the  nation — I  mean  its  entire- 
ty, not  its  sense  of  justice — by  the  physical  force 
of  the  nation  is  but  one  step  in  it.  That  is  not  the 
point.  The  great  question  before  the  world  to  be 
now  settled  by  us  is,  can  we  sustain  the  integrity 
of  our  Government,  and  perpetuate  our  institu- 
tions, and  do  it  according  to  the  limitations  and 
provisions  of  the  Constitution.'  That  is  what  is 
to  show  that  our  Constitution  is  competent  to  the 
trial,  and  nothing  short  of  that.  If,  when  this 
occasion  arises,  we  are  compelled  to  resort  to 
means  which,  in  effect,  are  the  means  used  by 
stronger  Go  veriHinents,  our  ex  peri  men  I  is  a  failure. 
If  we  are  constrained  to  call  up,  invoke,  and  put 
in  exercise  in  any  one  department  of  the  Govern- 
ment— it  is  immaterial  in  what  department  of  the 
Government — more  of  power,  more  of  force  than 
the  Constitution  provides,  or  than  is  limited  by 
that  Constitution — the  moment  we  do  that,  or  are 
constrained  from  our  supposed  necessities  to  do 
it,  we  acknowledge  before  the  world  that  our  in- 
stitutions are  insufficiently  founded,  and  that  we 
are  after  all  compelled,  in  the  period  of  trial,  to 
resort  to  the  force  which,  they  say,  is  necessary 
to  the  existence  of  a  nation,  and  our  experiment 
is  a  failure.  We  should,  therefore,  particularly 
in  a  period  like  this,  carefully  study  and  sacredly 
regard  all  the  limitations  and  ]irovisions  of  the 
Constitution.  It  is  vain  and  idle  in  us  to  war 
against  a  part  of  our  people  because  they  have 
made  war  upon  this  Government,  if  we  at  the  same 
time  have  to  sap  the  foundations  of  the  Govern- 
ment by  stabbing  through  the  vitals  of  the  Con- 
stitution. 

Now,  sir,  I  wish  to  call  the  attention  of  gentle- 
men a  moment,  (for  it  is  a  matter  of  curiosity,) 
not  to  what  I  say,  but  to  a  few  words  that  Mr. 
Madison  said.  1  hold  in  my  hand  a  part  of  the 
proof-sheets  of  the  first  volume  of  the  works  of  Mr. 
Aladison.  Those  woiks  are  now  being  printed 
under  an  act  of  Congress,  and  I  have  been  fur- 
nished with  the  proof-sheets  of  a  part  of  the  first 
volume.    In  examining  this  work  of  onewliohas 


been  called  thofather  of  ourConstitution,  who  cer- 
tainly had  more  to  do  with  framing  it  and  obtain- 
ing its  adojition  than  any  other  man  in  the  nation, 
1  have  found  a  memorandum  of  his  madein  April, 
1787,  before  the  meeting  of  the  convention  that 
formed  the  Constitution.  Here  is  his  memoran- 
dum, which  Seems  to  have  been  made  for  his  own 
use,  containing  heads,  stating  what  were  tlie  par- 
ticular difficulties,  infirmities,  and  trouble  with  the 
Articles  of  Confederation,  wherein  they  needed 
change,  with  his  remarks  under  each  head  in  brief 
notes.  I  desire  now  to  read  one  of  those  heads. 
It  is  this: 

"6.  Want  of  guaranty  to  tlin  States  of  their  constitutions 
and  laws  against  internal  violence." 

"  Note. — G.  The  ConCederiUion  is  silent  nn  this  point, 
and  tliercfore  by  tlie  seeond  article  the  hands  ofthc  Federal 
authority  are  tied.  According  to  republican  theory,  right 
and  power,  being  both  vested  in  the  majority,  are  held  to  be 
synonymou.s.  According  to  I'aet  and  experience,  a  minority 
may,  in  an  ap[)oal  to  I'orce,  be  an  overmaich  tor  the  ma- 
jority: 1.  II  the  minority  happen  to  include  all  such  as 
possess  the  skill  and  habits  ofmilitary  lite,  and  such  as  pos- 
sess the  great  pecuniary  resources,  one  third  oidy  may  con- 
rjuer  the  remaining  two  thirds.  2.  One  third  of  those  who 
(larficipate  in  the  choice  of  the  rulers  may  be  rendered  a 
majority  by  the  accession  of  those  whose  poverty  excludes 
tliKui  from  a  right  of  suflVage,  and  who,  foroljvious  reasons, 
will  be  more  likely  to  join  the  standard  ofsedilion  than  that 
of  the  established  Government.  '3.  Where  slavery  exists, 
the  republican  theory  becomes  still  more  fallacious." 

Mr.  President,  who  can  read  a  remark  of  that 
kind  and  not  stand  almost  astonished  at  its  un- 
inspired predictions.'  Before  us  now,  to-day,  is 
realized  every  word  that  was  there  written  seventy- 
five  years  ago.  We  have  seen  a  few  active  jH)liti- 
cians,  a  few  mililary  men  possessed  of  military 
skill  and  ambitious  of  renown,  with  a  few  or  more, 
if  you  please,  men  of  wealth,  never,  in  my  opinion, 
constituting  a  third  of  the  people  of  the  southern 
States,  who  have  ridden  rough-shod  over  the  ma- 
jority of  their  people  and  liave  established  agov- 
erninent  (Ze/(ic(othat  rides  over  them  to-day.  That 
is  what  he  said  would  happen;  it  has  happened. 

I  shall  be  obliged  occasionally  to  repeat  things 
that  perhaps  have  been  said  better  than  I  say 
them  in  this  debate,  but  they  are  necessary  to  the 
consecutiveness  of  my  remarks. 

The  duties  of  protection  by  the  Government  and 
allegiance  and  loyalty  by  the  people  are  recipro- 
cal terms  and  duties.  Neither  of  them  can  be  ex- 
acted by  the  other  unless  that  part  due  by  itself 
is  performed.  This  is  as  true  now  as  it  was  when 
it  wassaidandelaborated  by  JudgeParsons.  Now, 
sir,  the  men  who  have  ridden  over  the  people  in 
the  southern  States  have  established  governments 
de  facto ;  they  are  operative  on  that  people,  iiow- 
everrnuch  they  may  have  originated  in  usurpation. 
Plow  are  we  to  look  at  such  a  ))eople.''  What,  as 
a  nation,  is  our  duty  to  them.'  What  is  their  duty 
to  us  as  citizens?  It  is  the  duty  of  the  Govern- 
mentof  the  United  States,  under  the  Constitution, 
to  suppress  insurrection.  That  is  our  duty,  clearly 
expressed  in  the  Constitution,  to  put  down  insur- 
rection everywhere  in  the  United  States.  An  in- 
surrection is  essentially  injurious  to  that  section 
in  which  it  arises,  and  the  duty  to  have  it  sup- 
pressed is  most  owing  to  those  that  are  most  in- 
jured by  it.  Mr.  President,  have  we  put  down 
that  insurrection.'  Have  we  relieved  that  people 
from  the  incubus  which  is  upon  them.'  Have  we 
dispersed  the  insurgents  who  ride  rough-shod 
over  them.'  We  have  not  done  it.  You  may  say, 
"  our  duty  of  protection  is  to  people  that  are  loyal, 
and  we  will  protect  them."  Sir,  if  the  people  are 
all  the  while  loyal  they  do  not  need  any  protec- 
tion; they  stand  in  peace,  of  course.  If  we  have 
any  obligations  to  the  people  of  the  States  as  mem- 
bers of  this  Republic,  it  is  to  protect  them  from 
violence.  When  we  guaranty  them  a  republican 
foriTi  of  government  in  each  State,  it  implies  that 
we  have  the  exercise  of  power  over  them,  at  least 
to  secure  to  the  body  of  that  people  the  opportu- 
nity to  have,  not  a  nominal  and  usurped,  but  an 
actual  government  within  the  Constitution  of  the 
United  States.    That  is  what  we  owe  them. 

I  will  remark  another  thing.  These  men  have 
established  a  (ie/acio  government  over  that  people. 
It  a  man  finds  hims,Jf  in  a  de  facto  government 
which  he  cannot  resist  and  has  no  power  to  con- 
trol, what  arc  the  limits  and  measures  of  his  ob- 
ligations.' It  requires  a  brave  man  to  say  that  he 
will  war  upon  it  because  he  thinks  it  is  a  usurp- 
ation. It  would  be  a  bold  man  who  should  say 
now,  "  the  United  States  made  a  rebellion  against 
England,  and  all  the  present  power  you  have, 
national  and  State,  is  itself  but  a  usurpation;  I  do 


not  owe  it  any  obedience,  and  I  will  not  obey  it." 
How  idle  it  would  be  for  an  individual,  a  weak 
man,  to  talk  in  that  way  I  Just  so  it  is  with  the 
people  in  these  States.  However  loyal  their  feel- 
ings, a  government  de  facto  is  over  them;  they  can- 
notgetaway;  they  have  nowhere  to  go;  they  have 
nothing  to  go  with.  What  would  you  have  a  man 
there  to  do .'  What  has  this  nation  a  right  to  de- 
mand of  him.'  What  right  have  we  to  demand  of 
these  people  loyally,  allegiance, and  obedience  to 
this  GoveniQient,  and  to  war  on  the  government 
de  facto  which  is  establislyjd  over  them,  whei;  we 
do  not  relieve  them,  furnish  them  with  arms,  dis- 
perse the  armies  that  are  there,  or  disarm  the  men 
who  are  their  usurpers,  but  leave  them  in  that 
condition? 

Mr.  President,  when  I  look  at  things  in  this 
light,  it  seems  to  me  it  is  a  very  questionable  pol- 
icy, and  still  more  questionable  ethics,  for  us  to  sit 
here  day  after  day,  befjre  relieving  that  people, 
and  while  they  are  thus  trodden  on,  making  laws 
by  which  we  declare  that  they  have  taken  their 
Slates  out  of  the  Union  and  annihilated  them,  that 
whatever  charters  they  hold  under  their  laws  are 
gone,  to  unhouse  them, strip  them,  and  confiscate 
their  property,  taking  advantage  of  their  absence 
when  they  are  not  represented  here  because  they 
subniit  to  armed  usurpation,  ;uid  have  no  power 
to  do  otherwise.  It  may  suit  the  notions  of  equity 
and  right  of  some,  but  to  my  mind  it  looks  more 
like  taking  counsel  from  our  resentments  than  from 
our  judgments. 

But  it  is  said  "  men  have  actually  taken  offices 
there  under  that  governineht;  they  have  had  the 
audacity  to  do  that  since  that  government  has  been 
established  over  them."  I  do  not  profess  to  be 
very  highly  versed  in  the  ethics  of  politics,  but  I 
am  fond  of  looking  to  examples  that  are  bright 
and  high.  At  the  time  of  the  rebellion  under 
Cromwell,  which  had  established  a  Government 
de  facto  over  the  people  of  England,  and  had  put 
down  the  existing  Government,  application  was 
made  to  Chief  Justice  Hale — a  man  whose  char- 
acter stands  as  high,  perhaps,  as  any  in  the  annals 
of  Christian  judges — to  take  the  place  of  Chief 
Justice,  he  being  opposed  to  that  Government. 
Justice  Hale  consulted  with  a  couple  of  his  friends, 
(bishops,)  and  after  full  deliberation  came  to  this 
conclusion:  "justice  must  be  administered;  the 
rights  between  man  and  man  must  be  adjudged 
upon;  somebody  must  hold  courts;  I  can  consider 
it  no  sin  to  take  an  office  under  a  de  facto  Govern- 
ment, though  it  is  £1  usurpation."  Pic  took  it; 
and  that  man.  was  not  adjudged  guilty  of  treason 
upon  the  restoration  of  Charles  If.  He  continued 
in  position  ever  afterwards.  In  all  the  troubles 
between  the  house  of  York  and  the  house  of  Lan- 
caster, in  the  wars  of  the  Roses,  when  revolutions 
were  constant  and  frequent,  one  day  a  man  of  this 
family  upon  the  throne,  and  the  next  day  one  of 
the  other,  as  early  as  the  period  of  Hem-y  VII,  a 
statute  was  passed  which  has  abided  in  England 
through  all  the  revolutions  afterwards,  that  no 
man  should  be  adjudged  guilty  of  treason  because 
he  was  obedient  to  the  reigning  king,  no  matter  if 
his  was  a  usurpation.  Such,  sir,  is  the  respect 
paid  by  the  world, and  especially  that  part  of  the 
world  from  which  we  sprung,  to  a  de  facto  Gov- 
ernment; and  the  nations  of  ihe  earth  deal  with 
them  as  Governments,  no  matter  what  the  usurp- 
ation. 

Now,  Mr.  President,  at  this  time  of  great,  se- 
vere trial,while  this  great  problem  is  in  our  hands, 
it  becomes  us  to  address  whatever  of  wisdoin. wo 
possess,  with  discretion  and  moderation,  to  some 
adjustinentof  it.  Let  me  not  be  mistaken.  Two 
branches  of  duty  devolve  upon  us.  The  first  is: 
that  the  insurrection  by  force  against  us  must  be 
put  down  by  force.  We  shall  never  be  legislated 
out  of  war.  We  can  no  more  be  legislated  out  of 
a  war  than^we  can  be  legislated  iwlo  the  millen- 
niuiii.  I  do  notbelieve  that  either  will  ever  happen. 
There  is  resistance  by  force,  and  it  must  be  met 
by  force.  No  treatment  can  ajiply  to  it  but  that 
of  phlebotomy;  it  has  to  be  addressed  entirely  by 
blood-letting.  It  is  of  a  kind  that  "  cometh  not 
forth  even  with  prayer  and  fasting."  That  rem- 
edy alone  can  apply,  and  it  must  be  sharp,  decis- 
ive, conclusive;  and  no  legislation  can  palliate 
that,  none  can  relieve  it.  It  is  not  any  resolutions 
or  laws  or  speeches  or  vaporing  within  this  Hall 
that  can  anyway  turn  aside  the  bayonets  of  the 
enemy.  But,  sir,  there  may  be  measures  in  the 
other  branch  of  duty,  and  that  is  an  endeavor  to 
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restore  this  QovenimciU.  What  i.s  implied  in  tiii.s 
Government  and  in  its  restoration  ?  'I'o  my  vievi: 
the  true  leading  features  of  this  system  of  govern- 
ment were  in  a  great  measure  fortuitous.  Much 
credit  has  been  given  to  the  high  discernment  of 
those  who  formed  this  Constitution  and  this  form 
of  government;  but  to  myrnind,  however  willing 
I  am  to  give  credit  to  their  discernment,  after  all, 
I  cannot  but  perceive  that  in  its  essential,  leading 
features  it  was  almost  entireJy  fortuitous  or  prov- 
idential. The  original  notion  was  that  a  popular 
form  of  government  could  only  exist  in  a  very 
limited  country,  to  a  very  small  extent,  where  there 
was  almost  perfect  unity  of  interests  and  purposes 
and  views  and  intelligence  and  mutual  interchange 
of  opinion.  But  we  supposed  that  we  had  made 
■a.  discovery  in  this,  that,  by  forming  a  Genera! 
Government  in  relation  to  our  external  affairs  and 
matters  of  general  concernment,  and  leaving  all 
local  legislation  to  local  tribunals  or  local  legisla- 
tures, the  conflicting  interests  of  the  community 
would  not  come  in  contact;  and  that  we  might, 
therefore,  by  this  system  of  State  legislation  and 
United  States  legislation,  spread  a  system  of  pop- 
ular government  over  an  almost  unlimited  extent 
of  country.  That  is  the  great  feature.  Now  that 
feature  came  into  our  system  because  it  so  hap- 
pened that  the  country  was  settled  by  separate  and 
distinct  colonies  which  were  entirely  independent 
of  each  other,  to  start  with,  and  so  came  through 
the  Revolution  as  States;  and  the  whole  of  that 
form  of  local  legislation  had  taken  its  existence 
befoi-e  the  United  States  Constitution  was  ever 
adopted. 

Mr.  President,  it  is  quite  obvious  that  State 
legislation,  local  legislation  and  government,  is  as 
essential  a  feature  of  this  Government  as  the  Gen- 
eral Government.  The  system  cannot  exist  any 
more  without  the  one  than  the  other.  It  is  a  fail- 
ure utterly,  unless  both  exist.  Then,  in  restoring 
government,  it  implies  that  we  must  restore  tlic 
State  governments,  put  tlicm  again  into  operation, 
or  we  fail  in  our  system  altogether.  In  relation 
to  this  last  branch  of  duty,  I  can  conceive  that 
there  may  be  legislation  even  at  this  period  which 
may  possibly  tend,  if  well  administered,  in  some 
measure  to  secure  that  great  end.  But  tlie  first 
thing  to  be  observed  is,  that,  however  legislation 
may  take  place,  nothing  can  be  practically  done 
on  that  point  until  the  insurrection  as  an  armed 
insurrection  is  put  down,  suppressed,  for  then 
alone  is  it  that  your  law  can  really  operate.  The 
plans  which  different  gentlemen  have  presented  all 
look  to  that.  None  of  them  in  any  of  their  essen- 
tial and  leading  purposes  can  be  carried  into  effect 
in  any  way  until  we  possess  the  country.  They 
are  not  means  to  that  end — the  end  of  suppressing 
the  armed  rebellion;  they  are  only  to  take  eifect 
after  tlie  armed  rebellion  is  suppressed,  for  that 
must  be  done  in  order  to  put  such  a  law  into  op- 
eration; and  the  question  is,  can  we  legislate  now 
wisely,  discreetly,  advisedly,  in  such  manner  that 
our  law  may  be  put  in  operation  at  that  time  with 
success  to  the  end  which  I  have  stated?  I  confess 
for  myself  I  have  some  misgivings  about  that.  I 
cannot  but  agree  with  some  suggestions  that  fell 
from  the  honorable  Senator  from  New  York  [Mr. 
Harris]  the  other  day.  Events  are  raiiidly  trans- 
piring, circumstances  take  place  in  the  course  of 
a  week,  perhaps,  which  will  call  for  new  forms  of 
legislation  or  supersede  those  we  may  now  think 
pretty  well  advised,  and  I  cannot  but  think  that 
we  are  losing  nothing,  if  we  mean  to  act  with  dis- 
cretion on  this  point,  by  waiting  the  progress  of 
events. 

Mr.  President,  1  have  already  remarked  that  in 
whatever  we  do  we  must  keep  fairly  within  the 
limitations  of  the  Constitution.  It  will  not  do  to 
say  that  because  wc  need  to  do  this  thing,  because 
it  is  necessary  in  our  judgment,  we  will  do  it  for 
that  reason.  The  limitations  and  prohibitions^f 
power  in  the  Constitution  were  put  there  on  pur- 
pose to  prevent  our  doing  such  things  when  we 
wanted  to  do  them.  They  were  not  put  in  to  prevent 
our  doing  things  we  never  wanted  to  do.  When  it 
provided,  for  instance,  that  you  should  not  pass 
any  attainder  bill,  that  you  should  not  take  away 
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any  man's  property  without  due  process  of  law, 
that  no  man  should  be  punished  unless  it  was  on 
conviction  by  a  jury,  that  no  man  should  be  twice 
punished  for  the  same  offense — prohibitions  of 
this  kind  are  prohibitions  to  everybody,  and  they 
were  put  in  to  prevent  Congress  doing  such  things 
when  they  wanted  to  do  them.  They  were  put  m 
there  on  purpose  to  prevent  us  doing  these  things 
when  we  thought  they  were  necessary.  They 
were  not  put  in  to  prevent  our  doing  these  things 
when  we  did  not  want  to  do  them,  and  when  they 
were  not  necessary  at  all  in  our  judgment. 

Now,  the  question  is,  after  we  shall  have  pos- 
sessed that  country  by  force  of  arms,  can  we  do 
anything  consistently  with  the  provisions  of  tlie 
Constitution  that  will  tend  to  bring  back  those 
people  to  their  allegiance.  If  we  can,  and  if  we 
are  clear  that  our  measures  will  tend  to  produce  a 
good  efl'ect  in  that  way,  very  well;  but  if  we  can- 
not do  it  pursuant  to  and  within  the  provisions  of 
the  Constitution,  let  us  not,  at  this  particular  pe- 
riod of  our  trial,  acknowledge  in  the  face  of  the 
world  that  our  Constitution  and  institutions  are 
insufficient  to  sustain  us. 

A  considerable  part  of  the  projects  before  the 
two  Houses  propose  to  confiscate  people's  prop- 
erty, real  and  personal,  either  all  of  the  people  in 
the  South,  or  classes  of  them.  How  are  you  to 
do  it  without  trying  and  convicting  the  men,  as 
the  Constitution  says  men  shall  be  punished  only 
in.  that  way,  and  shall  not  be  deprived  of  their 
property  but  according  to  due  process  of  law .' 
There  has  been  a  recent  discovery  that  there  is  a 
certain  term — a  law  phrase — which,  perhaps,  the 
people  will  not  understand,  that  has  a  vast  deal  of 
liocus  pocus  in  it  by  v/hieh  wc  can  get  rid  of  all 
that  sort  of  business.  What  is  it  ?  It  is  what  is 
called  proceedings  in  rem.  A  man  has  been  guilty 
of  treason.  Well,  what  is  your  Constitution? 
Try  him  on  indictment,  by  a  jury.  You  cannot 
punish  him  in  any  other  way;  you  caimotdcprive 
him  of  his  property  for  it  in  any  other  way.  "To 
be  sure,"  say  gentlemen,  "  that  is  a  troublesome 
thing;  but  there  is  a  certain  in  rem  by  which  we 
will  let  the  man  entirely  alone,  but  will  seize  hold 
of  such  ]iroperty  as  he  has  got,  and  we  will  pun- 
ish that  by  way  of  proceedings  in  rem;  and  by 
and  by,  when  we  catch  him,  we  will  try  him  and 
hang  him,  though  that  is  another  punishment, 
and  the  Constitution  says  wc  shall  not  punish 
him  but  once."  So  you  have  proceedings  in  ?■«;», 
and  then  proceedings  in  personam  !  That  is  the 
discovery ! 

Now,  Mr.  President,  what  are  these  proceed- 
ings in  rem,  where  you  do  not  have  any  jury? 
What  is  the  form,  what  is  the  character  of  them  ? 
They  are  trials  before  prize  courts  or  admiralty 
courts.  In  what  cases?  It  is  when  a  thing  is  the 
instrument  of  wrong,  so  tliat  in  legal  estimation  it 
is  a  guilty  thing.  Then  you  may  proceed  with 
that  thing.  If  a  man  is  trying  to  smuggle  goods, 
you  know  he  cannot  be  guilty  of  smuggling  with- 
out goods.  The  goods  are  the  instrument  of  the 
wrong;  and  therefore  there  is  a  proceeding  by 
which  you  may  lake  and  condemn  the  thing,  for 
that  is  what  rem  means,  I  believe.  So,  too,  if  a 
pirate's  vessel,  with  which  he  marauds  u|ion  the 
seas  against  tlie  nations,  is  taken,  it  is  a  guilty 
thing,  it  is  iha  instrument  of  wrong,  and  you  pro- 
ceed against  it.  So  when  men  pursue  the  slave 
trade  with  ships,  they  are  the  instruments  of  the 
wrong,  and  you  proceed  against  them  in  rem.  In 
proceedings  in  rem  you  do  not  give  the  thing  no- 
tice, because  it  cannot  answer;  you  do  not  give  it 
a  trial  by  jury,  as  when  you  proceed  against  the 
man. 

But,  sir,  on  this  occasion  there  has  been  cited 
and  used  the  decision  of  the  Supreme  Court  in  the 
case  of  the  Palmyra,  in  12  Wlieaton,  and  it  is  cited 
for  the  purpose  of  sup|Hirting  the  doctrine  that  if 
a  crime  is  committed  for  which  the  thing  is  liable 
to  be  forfeited,  as  well  as  the  man  subject  to  pun- 
ishment, you  may  proceed  against  tlie  thing  by 
itself  without  convicting  the  man.  That  is  not 
so;  that  case  was  not  so.  Let  us  look  at  the  case 
and  see  what  it  was.  What  thejudges  talked  about 
outside  of  the  case  is  a  matter  of  no  consequence; 


it  is  extra-judicial;  what  the  boys  call  "  .■slopping 
over."  We  had  a  statute  of  ISl!),  which  was  re- 
vised and  enlarged  and  extended  in  1S20,  which 
authorized  the  President  "  to  instruct  the  com- 
manders of  public  armed  vessels  of  the  United 
States  to  seize,  subdue,  and  send  into  any  port  of 
the  United  States,  any  armed  vessel  or  boat,  or 
any  Vessel  or  boat  the  crew  whereof  shall  be  armed , 
and  which  shall  have  attempted  or  committed  any 
piratical  aggression,  search,  restraint,  depreda- 
tion, or  seizure,  upon  any  vessel  of  the  United 
States,  or  of  the  citizens  thereof,  or  upon  any 
other  vessel."  A  vessel  of  that  kind  was  seized 
and  brought  in  and  on  trial,  and  one  point  that 
was  made  before  the  court  was  that  they  could 
not  condemn  that  vessel  by  a  proceeding  in  rem 
until  the  owners  or  crew  of  the  vessel  had  been 
themselves  tried,  and  remarks  were  made  about 
that.  Observe,  there  was  no  law  to  punish  the 
men  who  were  engaged  on  board  the  vessel;  the 
court  say  that;  and  therefore  they  say  it  will  not 
do  to  argue  that  we  cannot  condemn  this  vessel, 
she  being  the  guilty  instrument  of  the  wrong,  be- 
cause the  men  are  not  tried  for  the  crime  and  con- 
victed, for  there  is  no  crime  for  them  to  be  con- 
victed of;  we  cannot  try  them,  it  is  not  provided 
for.  Hence  the  thing  was  a  guilty  thing,  and  it 
was  proceeded  with  in  that  way  as  within  the 
class  that  I  have  already  alluded  to. 

This  proceeding  ia  rem  is  spoken  of  in  a  man- 
ner which  would  be  rather  ludicrous  if  it  were  not 
so  serious  an  affair,  but  it  is  no  slight  thing  to  say 
that  when  a  man  has  committed  a  crime  like  that 
of  treason,  and  is  within  the  reach  of  your  pro- 
cess, you  may  proceed  to  strip  him  of  his  prop- 
erty or  do  anything  you  can  do,  as  you  say,  and 
then  jiuniGh  him  afterwards.  Is  it  a  rule  that  you 
must  do  on  such  occasions  whatever  you  have 
physical  means  to  do,  and  therefore,  if  you  can- 
not reach  him  in  any  other  way,  if  he  has  gone 
out  of  the  reach  of  process,  you  must  take  his 
property  because  you  have  nothing  else  to  take? 
If  a  man  is  guilty  ofcounterfciting  your  Treasury 
notes,  and  ynu  cinnot  catch  him,  if  he  is  out  of 
the  way,  why  not,  on  the  same  principle,  have  a 
law  to  cut  his  wife's  throat  if  he  has  no  property  ? 
Sir,  the  whole  idea  in  my  estimation  is  entirely 
wrong,  and  an  attempt  to  do  that  which  the  pro- 
vision of  the  Constitution  was  intended  to  guard 
against.  It  nowhere  says  that  if  you  cannot  pun- 
ish the  man  because  he  gets  outof  the  reach  of  pro- 
cess, therefore  you  may  disregard  the  provisions 
of  the  Constitution  and  take  some  other  waj''. 
There  is  nothingof  that  kind  in  the  Constitution. 
I  take  it  we  have  all  our  powers  from  the  Consti- 
tution, and  that  in  itself  inhibits  to  us  by  absolute 
abnegation  that  we  shall  exercise  any  powers  but 
what  are  there  granted,  and  all  the  rest  were  re- 
served from  us. 

Mr.  President,  this  word  "  confiscate"  literally 
means  "  put  into  the  Treasury,"  and  it  can  le- 
gitimately be  applied  only  to  that  out  of  which 
you  can  get  something  to  put  into  the  Treasur^. 
That  is  truly  the  meaning  of  the  term.  But,  sir, 
when  we  legislate  for  the  ]>cople  of  the  southern 
seceded  States  we  do  it  because  they  arc  our  peo- 
ple. We  treat  all  this  secession  as  void,  and,  I 
take  it,  that  that  which  is  void  can  have  no  legal 
effect.  It  can  have  no  effect  to  confiscate  any- 
body's goods  or  annihilate  the  States;  nor  can  it 
have  any  other  legal  effect  whatever.  When  we 
legislate  for  that  people  as  our  people  in  common 
with  the  rest  of  our  citizens,  we  must  allow  to 
them  all  the  rights  and  privileges,  iminunilies  and 
protections  that  the  Constitution  gives  to  citizens 
of  the  Union.  I  have  therefore  made  the  remarks 
which  I  have  made  upon  this  question  on  the  basis 
that  we  cannot  take  courses  in  relation  to  them, 
by  laws  made  by  us  over  them  as  a  people  bound 
by  those  laws,  on  any  other  grounds  tlian  those 
which  apply  to  all  our  people.  If  we  make  laws 
by  our  power  under  tlie  Constitution  wc  must 
regard  the  prohibitions  of  the  Constitution,  else 
we  are  lawless.  And  it  makes  very  little  differ- 
ence to  what  department  of  the  Government  all 
this  usurpation  goes.  If  it  is  true  that  the  Con- 
gress of  the  United  States  on  an  occasion  like  a 
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war  of  this  kind  can  take  to  itself  and  exercise  all 
power,  rcgvirdloss  of  the  prohibitions  oftheCon- 
siitution,and  furthi'r,  can  maico  itself  comniandL'r- 
in-i'hief  of  tlie  Army  and  conduct  tiie  |iarticulars 
and  details  of  the  war  in  all  respects,  I  do  not 
know  that  there  was  any  usurpation  by  the  House 
of  Commons  in  the  time  of  Cromwell.  They  said 
they  represented  the  people,  and  they  took  com- 
mand of  the  generals  of  the  army;  they  overrode 
t!ie  otlier  dqiaitments  of  tlie  Government  and 
broJve  down  the  Government  itself.  Suppose  we 
choose  to  take  control  of  the  Army  and  all  its 
command,  and  of  its  Commander-in-Chief,  and 
direct  all  its  details  as  we  please,  and  send  our 
committee  on  the  conduct  of  the  war  out  into  the 
camps  to  inspect  the  proceedings  of  the  generals 
and  direct  them  in  their  duty,  as  was  done  under 
Cromwell,  1  do  not  see  that  it  would  be  anytliing 
more  or  anything  loss  than  a  usurpation  and  tyr- 
anny; and  Its  being  in  this  body,  or  in  these  two 
bodies  constituting  the  Congress,  does  not  relieve 
it  of  the  difficulty  in  the  least. 

It  is  said,  however,  tiiat  we  are  at  war,  and  that 
we  have  become  elevated  to  the  privileges,  and 
are  entitled  to  exercise  the  rights  of  a  beiriirerent; 
that  this  power  of  confiscation  is  a  sort  of  war 
power  over  ourown  citizens  that  we  have  a  right 
to  exercise  in  the  capacity  of  a  belligerent.  I 
havegiven  what  little  reflection  my  limited  powers 
would  allow  to  this  branch  of  the  subject.  1  at  first 
thought  it  was  tolerably  plausible,  that,  to  some 
extent,  such  a  power  might  be  used;  but  the  more 
I  reflect  on  it,  the  more  I  perceive  that  the  whole 
of  that  doctrine  about  the  relative  rights  and  priv- 
ileges of  belligerents  to  each  other  is  utterly  in- 
applicable to  the  present  condition  of  things  be- 
tween us  and  the  seceded  States  and  their  people. 
Undoubtedly,  so  far  as  regards  the  conducting  of 
the  war,  it  should  be  conducted  according  to  the 
laws  of  nations,  and,  if  you  please,  according  to  the 
ifsages  of  nations  in  these  times  of  civilization; 
but  when  we  come  to  the  rights  of  belligerents, 
can  we  apply  them.'  When  we  conquer  a  coun- 
try with  which  we  are  at  war,  we  own  the  pub- 
lic property  there.  .Now,  we  have  conquered 
Tennessee,  if  you  please.  Do  we  own  the  Capi- 
tol, at  Nashville,  to-day.'  Do  we  own  any  of  the 
universities  and  colleges  and  public  property  of 
the  State  of  Tennessee  to-day  .'  If  they  are  treated 
as  belligerents,  then  when  you  conquer  the  coun- 
try, the  property  in  the  land  remains  in  the  indi- 
viduals who  owned  it  before,  and  the  nation  ac- 
quires no  title  to  it  by  conquest.  Flere  is  an 
attempt  to  getpossession  of  all  that  property  of  in- 
dividuals who  have  been  concerned  in  this  rebel- 
lion. And  how?  As  a  belligerent.  According 
to  the  laws  of  nations,  a  belligerent  does  not  get 
it.  I  know  that  the  Constitution  provides  that 
Congress  may  issue  letters  of  marque  and  repri- 
sal, and  make  regulations  in  relation  to  captures 
or  seizures  by  sea  and  land.  That  looks  to  a  slate 
of  war,  undoubtedly.  What  is  a  seizure  or  cap- 
ture.' What  is  the  meaning  of  the  term  .'  Some- 
thing that  you  take,  make  prize  of,  carry  away. 
Can  you  carry  away  the  farms  of  an  enemy.' 
Are  they  the  subject  of  capture  .'     Not  at  all. 

But,  Mr.  President,  when  after  a  war  with 
another  nation,  you  make  peace  with  it,  all  mat- 
ters are  ended,  depending  on  the  form  of  your  ar- 
ticles of  peace.  It  may  be  the  stcdas  ante  helium, 
it  may  be  wtijjowif/e^s,  depending  on  the  terms 
of  your  treaty;  but  all  matters  are  then  ended. 
Now,  when  wo  have  conquered  these  people, 
taken  military  possession  of  the  country,  can  we 
not  puni.sli  the  men  who  have  been  in  rebellion; 
can  we  not  render  it  legitimate  to  hang  them.' 
Certainly.  Could  you  do  so  with  enemies  with 
whom  you  have  made  war  and  peace.'  No;  but 
in  such  cases  when  peace  was  declared,  the  past 
would  be  wiped  out. 

Again,  to  treat  with  them  and  treat  about  them 
as  being  belligerents,  is  to  acknowledge  them,  so 
far  as  this  war  is  concerned,  as  a  coequal  power. 
We  have  complained  that  any  foreign  nation 
acknowledged  and  recognized  thetn  as  in  a  state 
of  belligerency.  We  thought  it  was  pretty  liard 
usage  to  us.  I  do  not  see  it  in  that  light  exactly; 
but  at  any  rate,  especially  after  what  has  been 
said  to  the  other  nations  of  the  world  byourfunc- 
tionar)/-  and  correspondent  of  the  State  Depart- 
ment, it  ill  becomes  us  to  take  measures  founded 
on  the  ground  that  they  are  coequals  and  bellig- 
erents, and  that  we  may  make  laws  accordingly. 
Thi.s  legislating  for  that  people  as  bound  by  the 


laws  that  we  here  make,  and  at  the  same  time  le- 
gislating for  them  as  enemies  and  belligerents  not 
bound  by  the  laws  we  make,  is  to  my  mind  utterly 
inconsistent,  utterly  irreconcilable,  and  I  shall  not 
therefore  make  any  further  remarks  in  relation  to 
what  might  by  possibility  be  done  by  us  as  bellig- 
erents. 

Mr.  President,  1  am  fully  aware  that  in  a  time 
of  war,  or  in  a  time  of  rebellion  as  this  is,  it  was 
clearly  contemplated  or  implied  in  the  Constitu- 
tion that  a  pretty  large  amount  of  executive  power 
would  have  to  be  put  in  exercise.  I  have  always 
considered  that  that  provision  of  the  Constitution 
which  declares  that  "  the  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended  unless  when, 
in  cases  of  rebellion  or  invasion,  the  public  safety 
may  require  it,"  implies  that,  in  a  state  of  re- 
bellion and  of  invasion,  even  that  sacred  writ  may 
be  suspended,  would  have  to  be  suspended;  and 
the  moment  it  is  suspended,  a  large  latitude  of 
executive  power  must  necessarily  be  put  in  exer- 
cise; it  was  contemplated  that  it  would  be.  I  do 
not  stop  here  now  to  consider  whether  that  sus- 
pension of  the  habeas  corpus  should  be  by  legis- 
lative or  by  executive  act.  All  1  have  to  say  upon 
that  is,  that  if  we  were  to  pass  a  law  authorizing 
the  Executive  to  suspend  the  habeas  corpus,  he 
would  have  to  exercise  precisely  the  power  which 
he  has  exercised.  When,  how,  for  what  class  of 
cases  it  should  be  suspended,  would,  of  course,  in 
our  statute  be  left  to  the  Executive;  we  never 
could  anticipate  all  conditions  of  things  that  might 
arise.  The  form  of  a  statute  that  could  have  any 
practical  efifect  v/ould  bring  you  to  precisely  the 
condition  of  things  that  now  exists. 

So,  too,  in  the  prosecution  of  the  war,  I  am 
aware  that  when  the  President  calls  out  the  mili- 
tia to  suppress  insurrection,  and  uses  the  Army 
according  to  law  for  thatpurpose,  it  implies  force, 
it  implies  that  everything  shall  be  done  which  is 
necessary  to  secure  the  end  as  a  military  neces- 
sity ;  but  I  insist  that  the  Executive,  his  generals, 
the  military  power,  are  the  sole  judges  of  what  is 
military  necessity.  It  is  not  possible  that  we  can 
by  legislation  provide  for  the  prosecution  of  the 
war  in  all  respects,  and  enact  the  laws  by  which 
it  shall  in  all  cases  be  governed.  War,  even  in 
its  most  modified  form,  is  in  a  great  measure  the 
law  of  retaliation.  You  do  what  is  necessary  to 
meet  the  enemy's  acts;  you  retaliate  on  him,  and 
go  sometimes  to  great  extremity,  laying  waste  his 
country,  spreading  over  it  utter  desolation.  It 
may  be  a  military  necessity  to  do  that;  but  to  un- 
dertake to  sit  here  and  make  laws  directing  the 
Executive  and  the  generals  as  to  what  they  may, 
and  what  they  may  not,  consider,  as  military  neces- 
sities, is  utterly  idle,  l)ecause  they  are  constantly 
changing  with  the  changing  circumstances;  and 
as  I  have  before  said  on  another  occasion,  when 
you  undertake  to  make  the  laws  to  regulate  what 
they  may  do,  you  necessarily  imply  that  they 
must  not  do  anything  but  what  you  have  regu- 
lated. It  was  said  by  the  honorable  Senator  from 
Ohio,  [Mr.  Sherman,]  yesterday, that  the  Execu- 
tive, through  his  officers,  may  take  ships  and  burn 
them.  Did  we  make  any  law  for  that.'  No.  Do 
we  complain  of  its  being  done  wrongfully.'  No. 
It  did  not  need  any  law  then  to  do  it.  It  does  not 
need  any  law  to  stop  it.  It  is  said  that  this  con- 
fiscation is  a  military  proceeding,  a  military  ne- 
cessity. If  it  is — I  do  not  decide  that  point — we 
know  where  to  go,  we  know  who  is  to  decide 
whether  it  is  or  is  not;  and  if  we  do  anything  that 
takes  away  from  the  Executive  and  his  generals 
the  deciding  upon  what  is  military  necessity,  wc 
usurp  their  rights,  usurp  their  powers. 

Mr.  President,  the  legislation  which  is  called 
for  at  the  hands  of  legislative  bodies  depends  in 
a  great  measure  upon  the  exigencies  of  circum- 
stances, and  ought  to  be  addressed  to  them, fitted 
to  them.  The  old  law  of  the  mischief  and  the 
remedy,  lawyers  well  understand.  We  should 
look  to  what  is  the  present  law,  and  see  what  is 
needed,  and  what  shape  the  law  should  take  to 
effect  the  desired  end.  When  the  Executive, 
through  its  generals  and  its  armies,  shall  have  put 
down  the  armed  rebellion — and  nothing  of  great 
importance  can  be  done  here  until  that  is  effected — 
what  is  wanted,  what  is  needed  .'  Nothing  can  now 
be  offered  by  the  President  to  these  people  but  that, 
if  they  will  return  to  their  allegiance  and  be  obe- 
dient, they  shall  not  be  hanged.  We  all  perfectly 
well  know  that  the  idea  of  hanging  a  hundred  thou- 
sand men,  or  ten  thousand  men,  or  anything  of 


that  kind,  is  idle.  Nobody  apprehends  it;  nobody 
has  any  fears  of  it,  and  1  trust  nobody  has  any 
hopes  of  it.  Then  that  will  not  enable  the  Presi- 
dent to  hold  out  any  inducement  at  all,  because  they 
have  no  apprehensions  on  that  subject.  All  rebel- 
lions that  are  unsuccessful,  that  are  sujipressed, 
among  any  civilized  people,  end  in  a  bill  of  am- 
nesty,from  which  some  are  reserved  and  excepted 
for  punishment.  The  great  body  of  the  people 
are  pardoned.  I  recollect  among  a  civilized  peo- 
ple of  but  one  rebellion  that  was  ever  attempted 
to  be  treated  in  any  other  way,  and  that  was  the 
Monmouth  rebellion,  under  the  Duke  of  Mon- 
mouth, in  England,  in  the  time  of  James  II — a  very 
foolish  rebellion,  and  one  which  was  readily  sup- 
pressed. King  James  sent  Jeffreys,  and  he  hung 
two  hundred  and  odd  people,  including  females; 
it  was  called  "Jeffreys's  western  campaign." 
Though  the  people  of  England  disliked  the  man 
for  his  bigotry,  they  disliked  that  rebellion;  but 
when  that  experiment  was  tried  on  the  British 
people,  when  it  shocked  the  humanity  of  the  Brit- 
ish nation,  it  produced  the  culmination  of  the  pub- 
lic disgust  with  that  same  James  II,  and  within  a 
short  time  Jeffreys  was  in  the  Tower,  and  his 
master  was  fleeing  from  the  throne  of  England 
That  was  an  attempt  to  deal  in  another  way  with 
a  rebellion. 

I  look  to  no  such  result  in  this  country.  I  know 
our  people  are  exceedingly  exasperated,  and  I 
participate  in  that  feeling  myself,  as  an  individual. 
But  revenge,  exasperation,  feelings  of  vengeance 
should  notbeentertained  by  nations, nor  by  bodies 
representing  nations.  Rebels  must  be  treated  with 
severity  to  extremity;  a  proper  number  of  those 
who  are  needed  for  example,  for  its  wholesome 
influence  afterwards,  should  be  brought  to  con- 
dign punishment;  but  the  great  mass  must  have 
an  amnesty. 

When  we  began  with  putting  down  this  rebel- 
lion we  had  but  one  law  which  related  to  the  sub- 
ject in  any  way — the  law  of  1795 — which  provided 
that  the  President,  in  case  of  an  insurrection, 
should  issue  his  proclamation  directing  the  insur- 
gents to  disperse  by  a  certain  day,  and  calling  out 
the  militia  to  suppress  that  insurrection  and  to 
enforce  the  laws.  Pi-obably  that  was  as  much  as 
was  needed  for  the  Pennsylvania  whisky  insur- 
rection, for  which  the  law  was  made.  It  was  not 
a  severe  affair  any  way.  At  any  rate,  the  law 
answered  its  purpose  there.  When  we  assembled 
here  last  summer,  the  President  had  ordered  the 
dispersion  of  the  rebels,  but  they  had  not  dis- 
persed. He  had  called  out  the  militia,  and  they 
were  here.  The  circumstances  which  had  trans- 
pired required  more  legislation.  That  already 
provided  had  been  so  far  executed;  but  it  did  not 
answer  the  purpose.  We  then  proceeded  to  pass 
a  law,  which,  among  other  things,  contains  a  sec- 
tion declaring  that  whenever  an  insurrection  shall 
exist  in  any  State,  claiming  to  act  under  the  au- 
thority of  the  State,  and  those  exercising  author- 
ity in  the  State  do  not  disclaim  it  and  do  not  sup- 
press it,  in  such  cases  the  President  is  authorized 
to  issue  his  proclamation  declaring  the  people  of 
those  States  or  parts  of  States  which  are  in  that 
condition  in  a  state  of  insurrection,  and  that  there- 
upon all  intercourse  with  them  shall  cease,  and 
|irize  be  made  of  all  who  attempt  intercourse  to 
and  from  them.  That  is  the  law  under  which  we 
have  acted,  and  under  which  we  are  acting,  and 
under  which  prizes  are  made.  Now,  it  seems  that 
does  not  entirely  answer;  it  does  not  effect  its 
purpose.  Our  armies,  too,  increased  as  they  are, 
valiant  and  bold  as  they  are,  "  armies  with  ban- 
ners," splendid  and  brave,  have  not  answered 
the  purpose  yet.  I  venture  to  say,  though  it  was 
said  before  on  an  occasion  when  it  was  not  very 
acceptable  to  our  people,  that  if  five  hundred  thou- 
sand men  will  not  do,  a  million  of  men  must.  It 
must  be  put  down,  because  if  we  fail  in  suppress- 
ing the  armed  rebellion,  the  Government  is  a  fail- 
ure; we  Cannot  sustain  the  integrity  of  ournation. 
That  being  done,  I  say  we  come  to  treat  of  the 
subject  of  which  we  are  now  talking.  What  next .' 
Legislation  is  needed.  I  have  said  that  what  is 
jieeded  is,  in  the  first  place,  some  law  to  put  into 
tint  hands  of  the  Executive  the  means  of  offering 
some  inducement  to  those  people,  after  he  shall 
have  taken  possession  of  their  country,  to  come 
back  to  their  allegiance,  duty,  and  loyalty — some 
interest,  some  motive,  some  purpose,  some  mode 
of  relieving  them  from  some  liability  under  which 
they  are  and  which  they  fear,  something  which 
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they  believe  we  can  put  into  execution.  Tlicy 
have  no  belief  in  our  putting  into  pxecution  the 
idea  of  hanging  two,  three,  or  four  liiirid  rod  thou- 
sand of  them.  It  must  bn  somclhing  which  they 
believe  is  practicable,  capable  of  being:  executed, 
and  from  which  they  have  apprehension.  That 
is  what  is  needed. 

Again:  tiie  same  law  which  provides  for  that, 
shoukl  provide  a  mode  by  which  the  guilty  can  be 
punished  in  an  exemphuy  manner,  in  a  way  prac- 
ticable of  l)eing  carried  into  effect.  That  is  what 
is  needed,  as  well  as  to  deal  with  the  guilty,  stub- 
born, disobedient,  incorrigible,  on  the  one  side,  as 
to  protect  those  who  become  obedient,  or  subserv- 
ient, or  submissive,  on  the  other. 

With  these  views  I  now  proceed  to  examine 
somewhat  the  projects  before  us.  The  bill  of  the 
honorable  Senator  from  Illinois,  [IMr.  Trumbull,] 
which  has  been  reported  1  believe  by  the  Com- 
mittee on  the  Judiciary,  though  I  think  he  first 
presented  it  himself,  substantially  declares  that  the 
property,  real  and  personal,  of  all  people  who  shall 
be  in  rebellion  shall  be  forfeited  or  confiscated — I 
may  not  use  the  words,  but  that  is  the  substance — 
and  that  forfeiture  shall  take  effect  from  the  time 
the  act  was  committed.  It  says  that  so  much 
property  as  is  seized  in  the  manner  thereinafter 
provided  for,  shall  be  taken  by  commissioners  ap- 
pointed by  the  President,  and  the  way  thereinafter 
provided  is  that  the  President  may  ajijjoint  offi- 
cers, civil  or  military,  to  take  possession  of  this 
property,  sell,  and  dispose  of  it,  and  account  to 
the  Treasury.  That  implies,  of  course,  that  you 
have  got  possession  of  the  country  so  that  it  can 
be  done.  If  you  have  possession  of  the  country, 
and  can  do  that,  you  can  just  as  well  have  courts 
regularly  administered,  and  there  is  no  necessity 
for  resorting  to  this  extraordinary  means.  But  in 
my  view,  when  a  thing  is  declared  forfeited  by  an 
available  law,  though  you  direct  the  mode  of  pro- 
ceeding by  the  President,  all  that  he  does  not  take 
it  is  the  business  of  the  prosecuting  attorney  in 
that  State,  whenever  your  laws  are  in  full  opera- 
tion, to  proceed  against.  He  is  to  take  measures 
for  the  confiscation  of  the  rest.  It  is  all  forfeited, 
all  confiscated.  The  proceedings  to  be  taken  with 
it  may  depend  on  the  coodiiion  of  the  country. 
If  you  have  military  possession  merely,  you  may 
take  what  your  Army  can  lay  hold  of,  and  when 
that  is  through  with,  and  you  have  government 
established,  you  may  take  the  rest.  This,  then, 
amounts  to  taking  possession  of  the  whole  of  the 
property  as  far  as  practicable,  by  the  President, 
and  disposing  of  it,  selling  it,  and  delivering  pos- 
session, land,  and  all. 

The  amendment  presented  by  the  honorable  Sen- 
ator from  Ohio,  qualifies  that  in  this,  it  says  that 
the  property  of  certain  classes  named  in  it  shall  be 
forfeited.  The  honorable  Senator  from  Illinois 
has  told  us,  and  very  correctly  no  doubt,  that  the 
people  engaged  in  this  rebellion,  in  point  of  fact, 
own  almost  the  whole  of  the  slaves  and  all  the 
other  property  generally.  The  Senator  from  Ohio 
tells  us  that  the  officers  own  all  the  property.  That 
is  probably  so. 

Mr.  SHERIMAN.  My  friend  misunderstood 
wliat  I  said.  I  said  there  were  probably  no  pri- 
vates in  the  army  of  the  confederate  States  own- 
ing slaves.  I  have  no  doubt  that  the  great  body 
of  slaves  in  the  southern  States  are  owned  by  peo- 
ple who  are  quietly  on  their  farms,  but  whose  sons 
perhaps  are  engaged  in  the  rebel  army.  That  is 
probable. 

Mr.  COLLAMER.  lam  not fiimiliar  with  that; 
but  I  supposed  they  did  not  let  anybody  stay  at 
home  on  his  farm,  but  required  every  one  to  con- 
tribute in  some  way  to  aid  or  assist  the  rebellion. 
They  do  not  suffer  such  people  to  be  there.  There 
may  be  old  men  who  cannot  perform  military  duty, 
but  they  must  make  their  contribution,  they  must 
aid  and  assist,  give  their  countenance  to  the  re- 
bellion. 

Mr.  SHERMAN.  The  proposition  oflfered  by 
me  does  not  embrace  persons  who  simply  give  aid 
and  comfort,  but  only  officers  who  are  actually 
engaged  in  armed  rebellion. 

Mr.  COLLAMER.  I  was  not  aware  that  the 
amendment  made  that  distinction.  It  certainly 
includes  civil  ofiicers. 

Mr.  SHERMAN.     Certain  civil  ofiicers. 

Mr.  COLLAMER.  And  includes  those  who 
have  owed  allegiance  to  this  country  and  after- 
wards abandoned  it.  That  proposition  will  in- 
clude the  people  who  own  slaves  mainly.  I  have 


no  doubt  the  gentleman  intended  to  include  them. 
Those  who  own  the  slaves  also  own  the  land  gen- 
erally and  all  other  species  of  property.  I  look 
upon  th(!  [iractical  effect  of  these  two  propositions 
as  amounting  to  the  same  thing.  Now  let  us  look 
at  tlic  effect  for  a  moment.  The  way  to  test  a 
thing  of  this  kind  is,  in  some  measure,  to  "  try 
it  on"." 

A  short  time  since,  Mr.  Cave  Johnson  was  at 
Clarksville,  and  he  informed  Commodore  Foote 
that  the  rebel  army  had  gone  away  from  Clarks- 
ville and  he  had  better  come  there  and  take  the 
town  and  take  care  of  it.  These  people  had  all 
been  engaged  in  the  army  pretty  much,  but  Com- 
modore Foote  came  and  took  possession.  The 
people  were  in  great  consternation,  not  knowing 
what  would  happen;  and  he  published  a  card  in- 
forming them  that  if  they  remained  in  their  houses 
and  attended  to  their  ordinary  business,  and  be- 
haved themselves,  they  should  be  protected.  When 
General  Buell  got  to  Nashville,  he  published  a 
proclamation  to  the  same  effect.  Now,  suppose 
you  pass  this  bill  in  this  .shape,  and  another  city 
which  has  been  possessed  by  the  enemy  is  aban- 
doned or  their  soldiers  are  driven  out  of  it.  The 
people  of  that  city  have  been  almost  entirely  con- 
cerned with  the  rebels  and  they  come  to  our  gen- 
eral and  say,  "  we  are  .satisfied  that  we  cannot 
continue  this  rebellion  any  more;  we  are  willing 
to  submit;  we  want  to  know  whether  you  will 
protect  us  from  wrong  and  violence."  "What 
do  you  want  to  be  protected  in  .'"  "  In  our  prop- 
erty, in  our  families,  in  our  houses,  our  resi- 
dences." "You  have  got  no  houses,  you  have 
no  homes,  you  want  to  be  protected  in  your  prop- 
erty; you  have  not  got  any  property;  the  whole 
of  it  was  confiscated  by  Congress  last  week;  and 
we  are  here  to  sell  it,  dispose  of  it,  and  put  the 
purchasers  into  possession;  you  are  all  of  you  in 
that  condition."  "  Is  that  all  that  is  left  to  us  if 
we  become  obedient  to  the  laws?"  "  Yes,  all  ex- 
cept to  be  shot;  I  do  not  know  that  there  is  any- 
thing else;  if  you  resist  and  go  on,  I  do  not  know 
how  you  will  come  out;  but  if  you  submit  to  us, 
subject  yourselves  to  our  laws,  that  will  be  your 
fate;  and  your  slaves  will  be  set  at  liberty;  and 
your  six  or  eight  millions  of  people  unhoused  have 
nothing  and  liave  nothing  to  l)uy  itwith."  [Laugh- 
ter.] 

Now,  Mr.  President,  it  is  beyond  my  compre- 
hension how  the  road  to  peace  lies  in  such  a  path. 
I  am  unable  to  see  how  peace  can  be  attained  by 
any  means  of  that  kind.  Oh,  but  it  is  said  we 
must  have  some  money,  our  people  are  burdened 
with  taxes  and  debts  and  expenses  and  we  must 
have  something  to  repay  them.  I  should  like  to 
ask  a  man  who  talks  in  that  way,  how  much  he 
thinks  can  be  got  out  of  it.  What  would  you 
give  for  a  farm  down  in  Tennessee  or  Georgia, 
with  the  people  swarming  around  you  unhoused, 
people  believing  themselves  to  be  owners  who 
were  outlawed  and  deprived  of  their  property  by 
you.'  Why,  sir,  it  would  require  two  regiments 
to  take  care  of  every  plantation.  [Laughter.] 
No  man  would  give  a  dollar  for  such  a  title.  The 
idea  of  realizing  money  in  that  way  is  to  me  as 
idle  as  the  idea  of  realizing  peace  in  that  way. 

I  come  now,  Mr.  President,  to  talk  more  par- 
ticularly in  relation  to  another  branch  of  this  bill, 
which  is  not  so  obvious  perhaps.  It  seems  to  me 
that  there  is  another  purpose  that  is  covered  up  by 
this  pretense  of  forfeiture  or  confiscation  and  pro- 
ceedings in  rem,  which  have  really  nothing  to  do 
with  it.  When  we  are  communing  together,  and 
talking  freely,  we  may  as  well  tell  the  truth  as 
not.  1  cannot  exactly  recommend  my  example 
in  that  respect,  as  the  old  gentleman  did  who  told 
his  sons  that  honesty  was  the  best  policy,  "  be- 
cause," says  he,  "  I  have  tried  it  both  ways." 
[Laughter.]  Now,  the  truth  is,  that  there  is  a 
large  provision  in  this  bill  for  the  liberation  of 
slaves,  and  I  am  strongly  apprehensive  that  the 
more  particular  friends  of  this  bill  regard  that  as 
the  bill.  Without  that,  they  would  care  nothing 
about  it.  Many  of  them,  I  have  no  doubt,  are 
exactly  in  thatcondition.  Are  you  going  to  have 
these  slaves  seized  as  prize  of  war?  There  is  no 
provision  of  that  kind,  because  you  know  that 
what  you  declare  jirize  of  war  must  be  seized  dur- 
ing the  war;  and  if  it  is  not,  when  the  peace  comes 
itescapes,  and  you  cannot  talce  itatall.  No;  this 
provision  is  made  to  declare  all  slaves  free  without 
ever  taking  them.  There  is  no  caption  of  them 
required.     They  are  notdeclared  prize  of  war,  or 


required  to  be  proceeded  with  as  such.  How  is 
it,  then?  They  are  regarded  as  pro[)erty.  I  do 
not  mean  to  fall  into  any  objectionable  point  on 
that.  I  do  not  believe  in  having  property  in  man 
any  more  than  anybody  else;  but  certain  it  is  that 
the  master,  as  he  is  called,  is  acknowledged  by 
the  Constitution  to  have  an  interest  in  the  labor 
and  service  of  his  slave.  There  is  an  acknowl- 
edged pecuniary  interest  there  recognized.  It  is 
a  pecuniary  interest.  You  propose  to  get  rid  of 
that  interest,  clear  it  out,  discharge  it.  Can  you 
do  that  by  a  proceeding  in  rem  ?  I  know  we  made 
a  law  at  the  lastsession  declaring  that  whore  slaves 
were  made  the  instruments  of  wrong  by  using 
them  for  military  purposes  in  aid  of  the  rebellion, 
they  should  be  free,  and  that  falls  within  the  doc- 
trine, within  the  principle,  I  have  stated.  But 
nothing  of  that  kind  is  here.  It  was  not  put  here 
purposely,  because  a  proceeding  hi  rem  implies 
that  you  have  possession  of  the  thing,  and  brought 
it  into  court  to  be  adjudicated  upon.  It  is  not 
provided  that  these  slaves  are  to  be  taken  or 
brought  into  any  court,  or  in  any  way  adjudicated 
upon.  There  is  not  any  proceeding  in  rem  re- 
quired upon  them,  nor  any  other  proceeding.  If 
that  is  not  depriving  a  man  of  his  interest  in  a 
slave  without  any  conviction  of  himself,  and  with- 
out any  process  of  law,  and  operating  as  a  pun- 
ishment on  him,  and  yet  leaving  him  to  be  hanged, 
I  do  not  understand  it.  It  seems  to  me  to  be  all 
that,  every  particle  of  it. 

Again,  Mr.  President,  we  have  individually, 
and  the  Republican  party  as  a  party,  thrown  our 
creed  and  articles  of  political  faith  before  the  world. 
We  have  subscribed  to  them,  most  of  us  person- 
ally, individually  at  different  stages,  and  I  believe 
it  is  not  necessary  for  me  to  make  any  personal 
professions  about  that.  I  am  still  very  much  in- 
clined to  abide  by  a  plighted  public  fiiith,  and  by 
private  faith  too.  I  cannot  but  observe  that  those 
gentlemen  who  certainly  have  been  distinguished 
as  much  or  more  for  their  activity  in  relation  to 
the  subject  of  slavery  as  for  anything  else,  are 
committed  to  Ihe  creed  of  the  Republican  party 
on  this  point.  Take,  for  instance,  the  honorable 
Senator  from  Massachusetts,  [Mr.  Sumker.]  I 
will  read  his  words.  On  offering  a  certain  memo- 
rial, on  the  S.'itli  of  February,  1861,  he  said: 

"  I  offer  this  iiif  iiioiial,  sir,  because  1  deeni  it  my  ilutyto 
otlV'rall  iiicmorials  that  are  respectful  in  tbnii,  wiioii  sent 
to  nic;  but  in  offerin;;  it,  I  tal<e  tliis  occasion  to  (jeclarc, 
most  c.vplieiily,  tliat  I  do  not  lliink  tliat  Congress  lias  any 
right  to  intertere  witli  slavery  in  a  Slate." 

I  do  not  know  that  the  gentleman  has  ever 
spoken  in  any  other  way. 

Mr.  SUMNER.     Never. 

Mr.  COLLAMER.  I  have  never  heard  him 
speak  otherwise,  and  I  have  generally  heard  what 
he  had  to  say.  I  have  been  glad  to  find  that  this 
somewhat  early  and  uniform  doctrine  of  our  party 
had  not  become  outlawed  by  war,  and  hence  I  was 
pleased  to  hear  some  Senators  who  sit  near  me, 
and  whom  I  always  hear  with  very  great  pleasure 
and  respect,  make  use  of  the  expressions  which  I 
am  about  to  read.  I  will  use  their  language  as  bet- 
ter expressing  the  idea  than  any  language  I  could 
employ.  The  honorable  Senator  from  Maine, 
[Mr.  Fessenden,]  in  the  course  of  the  debate 
upon  the  bill  tor  the  abolition  of  slavery  in  this 
District,  said: 

"Mr.  President,  that  the  Republican  party  would  rejoice 
to  see  slavery  abolished  everywhere,  that  they  would  re- 
joice if  it  no  longer  existed,  that  they  I'eel  it  to  be  a  blot 
upon  our  lair  instiiulioiis,  and  a  curse  to  ilie  country,  llu'rc 
is  no  doubt.  [  can  an>wer,  liir  one,  that  lias  been  my  ophi- 
ion  always,  and  1  have  expressed  it  here  and  elsewhere; 
but,  sir,  1  have  held,  and  1  hold  to-day,  and  1  say  to-day, 
what  I  have  said  in  my  place  before,  tliat  ihe  Congress  of 
the  United  States,  or  the  people  of  the  United  Slates 
through  the  Congress,  under  the  Constitution  as  it  exists 
now,  tiave  no  riuht  whatever  to  touch,  by  legislation,  the 
institution  of  shivery  in  the  Stales  whi're  it  exists  by  law. 
1  have  said  that,  and  I  say  it  again,  boldly;  lor  my  position 
never  has  been  misunderstood  on  this  subject.'' 

The  honorable  Senator  from  Ohio,  [Mr.  Sher- 
man,] on  the  same  occasion,  said: 

"  We  ought  jiow  to  abolish  slavery  in  this  District.  We 
have  the  right,  ami  it  is  our  duty  to  do  it;  and  if  we  had 
wasted  less  time  in  doing  it,  it  would  probably  be  just  as 
well.  We  ought,  then,  religiously  to  adhere  to  the  promises 
we  made  to  liie  people  of  this  eouiitry  when  iMr.  Lincoln 
was  elected  President.  U'e  ought  religiously  to  abstain  from 
all  interference  with  the  domestic  institutions  of  the  slave 
or  the  free  Slates.  We  ought  to  stand  by  the  C(Hisii[ution 
as  it  is,  by  the  Union  as  it  is.  Whether  rebels  are  in  arms 
or  not,  our  duly  is  to  stand  by  our  pledges,  to  stand  by  our 
manhood  ;  and  I,  for  one,  will  do  it." 

If  we  make  a  law,  intending  it  to  be  operative, 
by  which  we  declare  that  the  slaves  of  all  en- 
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gaged  in  tliis  rebellion,  or  of  all  the  officers  and 
classes  mentioned  in  the  amendment  of  the  Sen- 
ator from  Ohio  are  free,  and  all  right  over  them 
abolished,  do  you  believe,  does  any  man  of  com- 
mon sense  believe,  that  you  can  make  tlic  world 
understand  that  we  have  not  interfered  with  sla- 
very in  the  States,  and  not  to  a  very  limited  ex- 
tent cither.but  to  about  the  whole  extent  to  which 
it  exists?  All  remarks,  however  ingenious,  and 
all  sophistry,  however  phmsiblc,  which  can  make 
this  look  any  otherwise,  is  but  a  delusion.  It 
cannot  be  seen  in  any  other  light.  This  is  not 
put  on  the  ground  that  it  is  a  military  operation, 
not  on  the  ground  of  proceedings  in  rem,  not  that 
it  deprives  a  luan  of  his  property  and  yet  leaves 
him  to  be  hung,  not  upon  any  conviction,  not 
upon  any  process  of  law  whatever,  except  this 
law  which  wc  now  make. 

It  seems  to  me,  obtuse  as  I  am,  perhaps,  in  my 
jjerceptions,  that  that  is  directly  interfering  with 
this  plighted  faith;  and  it  seems  to  me,  further, 
that  it  is  in  direct  violation  of  the  provisions,  pro- 
hibitions, and  securities  which  the  Constitution 
enacts.  I,  for  one,  will  not  do  it.  I  do  not  regard 
myself  as  needing  any  apology  for  not  doing  it. 
I  do  not  think  my  people  wisii  me  to  contribute 
to  breaking  any  provision  of  the  Constitution,  and 
they  know  I  would  not  do  it  if  they  did  wish  it; 
nor  do  they  need  any  apologies  from  me  for  re- 
garding the  oath  1  have  taken. 

But,  sir,  if  we  had  this  power,  allow  me  to 
make  a  single  remark  as  to  the  policy  of  it  in  aid- 
ing to  put  down  the  rebellion.  You  propose  to 
say  to  theofficers,"  your  property  is  confiscated," 
and  to  the  soldiers,  "  you  may  proceed  with  im- 
punity; if  you  do  not  succeed  you  shall  not  be 
punished."  Is  it  not  saying,  "  now,  you  officers, 
fight  on  to  save  yourselves;  and  soldiers,  you  may 
follow  your  officers  as  far  as  you  can;  for,  after 
all,  if  you  do  not  succeed,  you  are  not  going  to 
lose  anything."  Really  that  does  not  seem  to  be 
very  good  policy.  The  same  treatment  is  pro- 
posed in  regard  to  slaves.  The  slaves  are  now  in 
the  possession  and  control  of  their  masters,  ex- 
cept so  far  as  our  Army  goes.  If  they  try  to  get 
away,  especially  if  they  are  at  any  considerable 
distance  from  our  armies,  their  masters  will  not 
allow  them  do  it.  Of  course,  the  masters  are  not 
going  to  let  them  get  away  to  join  us  to  shoot 
them;  they  will  stop  them;  perhaps  kill  them  in 
the  attempt.  If  we  knew  people  were  going  from 
us  to  join  the  enemy  and  fight  us,  we  should  not 
let  them  go.  Neither  do  they.  Now,  by  this  bill, 
we  say  to  these  slaves,  if  they  are  ever  to  learn 
what  we  do  at  all — and  if  they  do  not,  it  can  have 
no  (ffect — "  you  need  not  run  any  risk  about  of- 
fending your  master;  perhaps  your  master  will 
succeed  in  the  rebellion;  and  you  will  sulTer  pretty 
hard  if  you  undertake  to  run  away  and  he  catches 
you;  you  may  remain  quietly  with  your  master, 
and  not  incur  the  hazard  of  his  displeasure  or 
punishment;  but  if,  after  all,  your  master  does 
not  succeed,  you  shall  be  free,  whether  you  help 
us  or  not."  Is  that  good  policy  .>  That  is  the  bill. 
It  does  not  seem  to  me  to  be  a  very  wise  means 
to  the  end,  if  such  an  end  is  had  in  view,  as  I 
suppose. 
«  I  will  now  call  the  attention  of  the  Senate  to  the 
bill  which  I  have  submitted  as  an  amendment.  It 
is  printed,  but  I  have  made  some  little  alterations 
in  the  copy  left  on  the  table.  In  the  first  place,  in 
order  to  enable  the  President  to  have  in  his  hands 
an  opportunity  to  offer  some  objects  and  advan- 
tages and  purposes  to  that  people,  I  have  taken 
this  course:  in  tiie  first  .section  of  my  bill,  I  pro- 
vide that  the  punishment  for  treason  upon  con- 
viction may  be  death,  or,  in  the  discretion  of  the 
court,  it  may  be  fine  and  imprisonment.  That 
fine  is  limited  to  be  not  less  than  ft]0,000,  and  the 
imprisonment  to  be  not  less  than  five  years.  The 
maximum  I  have  left  to  the  discretion  of  the  court. 
I  intended  that  the  fine  in  the  power  of  the  court 
to  lay  should  be  such  as  was  adapted  to  the  man  's 
means,  and  I  would  put  the  fine  large  enough  to 
strip  any  man  who  was  incorrigible. 

I  further  provide  that  the  effect  of  the  convic- 
tion shall  be  that  he  shall  be  incapable  of  holding 
any  office  under  the  Government,  and  that  his 
slaves  shall  be  free,  and  that  this  fine  shall  be  levied 
and  collected  out  of  any  property  he  possessed  at 
the  time  the  act  was  committed.  I  am  free  to  ac- 
knowledge one  purpose  that  I  had  in  this  provi- 
sion. Much  has  been  said  about  the  subject  of 
the  forfeiture  of  a  man's  estate  beyond  his  life.    I 


do  not  choose  to  discuss  that;  I  do  not  desire  that 
we  should  be  involved  in  it.  What  is  forfeiture .> 
It  is  the  taking  of  some  specific  thing,  as  all  the 
visible  property  a  man  now  possesses — his  farm, 
his  horse,  his  ship.  That  is  a  visible,  material 
identity  that  is  forfeited.  A  fine  has  no  such  qual- 
ity. A  fine  is  but  the  mulcting  of  the  respondent 
in  a  sum  of  money.  If  he  pays  it,  well;  if  he  does 
not  pay  it,  you  may  levy  and  collect  it  out  of  his 
property.  I  have  created  no  forfeiture  by  my  bill. 
The  act  creates  none,  but  it  enables  the  courts 
to  levy  and  collect  the  fine  out  of  the  convicted 
traitor's  property.  I  involve  no  question  as  to 
whether  you  can  create  a  forfeiture  of  anything 
beyond  his  life  or  during  his  life.  It  is  no  for- 
feiture whatever.  I  avoid  that  question  altogether. 

It  is  next  provided  in  my  bill  that,  in  order  to 
meet  this,  the  President  shall  have  power  to  take 
possession  of  the  property  of  a  person  thus  en- 
gaged, wherever  situated  in  the  United  States, 
real  and  personal,  to  sequester  it  to  meet  this  fine, 
to  be  holden  until  the  man  is  tried,  sooner  or  later. 

Flavingdonc  this,  I  propose  in  the  next  section 
that  the  President  shall  be  authorized  to  issue  his 
proclamation  offering  indemnity  and  pardon  to 
the  people,  with  such  exceptions  and  upon  such 
conditions  and  at  such  times  as  he  shall  point  out. 
Suppose  we  take  possession  of  a  State,  and  the 
people  remain;  the  President  issues  a  proclama- 
tion to  the  people,  saying  to  them,"  I  have  ap- 
pointed officers;  and  now  if  you  will  within  sixty 
days,  all  of  you,  exce]3t  Jefferson  Davis,  Robert 
Toombs,"  or  their  generals — what  exceptions  he 
thinks  the  public  safety  requires  should  be  con- 
dignly  punished — "with  these  exceptions,  if  you 
will  come  in  to  the  officers  I  have  appointed,  and 
take  your  oath  of  allegiance,  I  give  to  you  am- 
nesty and  pardon."  He  has  something  to  offer 
then. 

Pass  such  a  bill,  and  they  see  by  it  that  they 
are  subject  to  be  fined  and  stripped  as  well  as 
imprisoned,  and  to  save  themselves  and  families 
from  that  they  would  do  what  they  would  not  do 
to  escape  hanging,  which  they  know  will  never 
be  administered.  You  can  hold  out  to  them  some 
purpose,  some  object,  some  advantage,  and  in  my 
opinion  the  great  body  of  the  people  not  excepted 
would  at  once  avail  themselves  of  the  offer.  If 
you  take  off  the  pressure  of  their  armies  from 
them,  if  you  relieve  them  of  those  armies  that  are 
riding  over  them,  of  the  incubus  that  is  resting 
down  on  them, and  give  them  the  opportunity  of 
loyalty  and  allegiance,  you  will  have  it,  I  have 
no  doubt;  but  I  propose  to  have  the  punishment 
remain  in  force,  capable  of  being  executed  on  all 
those  v/ho  are  so  bad  as  to  be  excepted  out  of  the 
proclamation  of  amnesty,  or  so  obstinate  that  they 
will  not  submit.  That  it  seems  to  me  will  be  the 
practical  effect.  It  will  have  to  be  carried  into 
execution  after  possession  is  had  of  the  country, 
after  the  proper  discriminations  can  be  made,  after 
our  authorities  have  looked  around  amongst  the 
people  and  seen  who  it  is  that  needs  to  be  pun- 
ished, and  who  are  those  whom  the  safety  of  the 
public  would  permit  to  be  admitted  to  their  loy- 
alty and  allegiance.  You  cannot  make  that  dis- 
tinction by  classes  now  and  here  before  the  thing 
happens,  as  is  attempted  to  be  done  by  the  hon- 
orable Senator  from  Ohio.  He  says  by  his  amend- 
ment that  the  President  may  extend  an  amnesty, 
if  he  pleases,  to  any  of  the  classes  named.  Why, 
sir,  that  is  not  what  is  wanted.  You  cannot  make 
the  discrimination  now.  There  may  be  men  as 
good  as  Matthew  Hale  who  have  actually  taken 
and  hold  offices  under  that  dc  facto  government, 
and  who,  the  gentleman  from  Ohio  would  have 
no  more  desire  to  hang  or  to  strip  than  Charles 
II  had  to  hang  Chief  Justice  Hale.  These  dis- 
criminations can  only  be  made  when  the  means 
and  opportunity  for  information  exist. 

I  can  conceive  that  there  may  be  found  sonae 
parts  of  the  United  States,  some  sections  perhaps 
in  South  Carolina,  where  the  people  would  never 
submit.  I  have  no  idea  that  any  very  great  suc- 
cess, in  the  way  of  submission  and  restoration  of 
the  Government,  will  take  place  successfully  in 
Tennessee,  so  long  as  there  is  a  rebel  army  down 
there  in  the  neighborhood  to  which  the  people 
look  either  with  hope  or  apprehension.  If  there 
is  an  army  of  rebels  in  the  vicinity,  which  partof 
them  believe  is  to  come  back  to  relieve  them,  or 
part  of  them  believe  will  get  back  to  punish  them, 
you  can  easily  see  what  will  be  the  result.  The 
armed  rebellion  must  be  suppressed  utterly,  and 


then  means  like  these  may  Ije  operative;  but,  sir, 
suppose  you  come  to  a  people  that  will  not  sub- 
mit. That  may  happen,  and  hence  I  have  in- 
serted a  section  looking  to  such  an  extremity,  au- 
thorizing the  President,  if  he  finds  it  necessary  in 
order  to  bring  the  war  to  a  close,  that  is,  if  it  be- 
comes a  military  necessity,  to  issue  a  proclama- 
tion to  the  people,  fixing  a  day,  and  saying  to 
them,  "  If  any  of  you  are  engaged  in  this  rebellion 
after  that  day,  your  slaves  shallall  be  free."  That 
is  to  give  fair  notice,  and  that  may  produce  an 
effect.  You  have  it  in  your  hands  as  the  means 
of  reconciliation. 

I  cannot  but  further  remark,  Mr.  President, 
that  in  all  these  bills  declaring  all  the  slaves  of 
these  people  free,  no  pardon  or  amnesty  that  the 
Executive  would  have  power  to  render  could  ever 
restore  them  to  bondage.  If  the  law,  as  it  declares, 
makes  them  free  when  the  owners  are  guilty  of 
being  in  arms  against  us,  they  are  free  ipsofaclo, 
and  they  are  free  from  that  moment.  The  par- 
don or  amnesty  to  those  people  mentioned  in  the 
amendment  of  the  Senator  from  Ohio  could  not 
restore  their  slaves  to  bondage.  That  partof  that 
bill  is  framed  with  a  view  to  the  freedom  of  the 
slaves  absolutely,  without  process,  without  law, 
without  proceedings  in  personam  ov  in  rem,  and 
without  the  possibility  of  reenslavement;  and  yet 
we  are  told  this  is  not  interfering  with  slavery. 

I  have  but  one  other  section  in  my  bill  which  I 
have  copied  from  others,  and  that  is  one  which  1 
regard  as  nothing  but  an  addition  to  the  fugitive 
slave  law.  It  provides  that  when  men  undertake 
to  pursue  their  slaves,  they  shall,  in  order  to  give 
them  status  in  court,  show  that  they  have  been 
loyal  in  this  rebellion.  I  have  no  objection  to  that 
as  a  part,  an  addition,  an  amendment,  of  the  fugi- 
tive slave  law.  That  ends  my  bill,  sir,  and  I  have 
no  more  to  say. 

The  PRESIDENT  p-o  tempore.  The  question 
is  on  the  amendment,  by  way  of  perfecting  the 
original  bill,  moved  by  the  Senator  from  Ohio. 

Mr.  SHERMAN.  I  should  like  to  have  the 
yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  SAULSBURY.  I  wish  to  make  a  single 
remark  in  explanation  of  the  course  that  I  shall 
pursue.  The  original  bill,  and  every  amendment 
to  that  bill,  proposes  in  some  shape  or  form  to  set 
slaves  free.  I  do  not  intend  to  vote  for  any  bill 
with  any  such  provision  in  it.  Although  I  might 
prefer  some  of  the  amendments  offered  to  the 
original  bill,  yet,  inasmuch  as  they  contain  that 
same  principle — the  principle  of  abolition — I  shall 
neither  vote  for  the  original  bill,  nor  any  amend- 
ment that  may  be  offered  to  it. 

Mr.  HOWARD.  Permit  me  to  inquire  of  the 
Senator  from  Ohio  whether  the  amendment  upon 
which  we  are  now  to  vote  is  the  same  one  which 
he  offered  yesterdaymorningtothe  original  bill — 
I  think  the  first  section  of  the  original  bill. 

Mr.  SHERMAN.  It  is  the  same  amendment 
which  the  Senator  read  before  it  was  offered. 

Mr.  HOWARD.  And  it  applies  to  the  original 
bill,  and  not  to  the  substitute  offered  by  my  friend 
from  Ohio. 

The  PRESIDENT  pro  tempore.  The  Cliair 
stated  on  stating  the  question  that  the  question 
now  pending,  on  which  the  Senator  called  a  vote, 
is  the  amendmentmoved  by  the  Senator  from  Ohio 
by  way  of  perfecting  the  original  bill. 

Mr.  HOWARD.  Then  I  beg  to  say,  that  as 
this  answers  the.  same  purpose  as  the  proposed 
amendment  to  which  I  referred  in  the  remarks 
which  I  had  the  honor  to  address  to  the  Senate  a 
few  days  ago,  I  shall  not  ofller  any  amendment 
myself,  but  accept  that  of  ray  friend  from  Ohio  as 
entirely  satisfactory  to  me. 

Mr.  DAVIS.  I  will  ask  a  question  for  inform- 
ation. If  the  Senate  should  adopt  a  substitute 
for  the  original  bill,  v/ould  it  be  afterwards  in  order 
to  offer  another  substitute  to  that  substitute.' 

The  PRESIDENT  pro  tempore.  It  will  not 
then  be  in  order.  While  the  substitute  of  the  Sen- 
ator from  Ohio  to  the  original  bill  is  pending,  it 
will  be  in  order  to  move  an  amendment  to  that 
amendment  in  the  form  of  a  substitute  for  a  sub- 
stitute. The  question  now  is  on  the  amendment 
moved  by  the  Senator  from  Ohio  to  the  original 
bill,  by  way  of  perfecting  it. 

Mr.  COLLAMER.  Then  if  the  gentleman 
from  Ohio  will  withdraw  his  substitute  1  will  offer 
mine.  However,  he  may  do  just  as  he  pleases 
about  that. 
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Mr.  SHERMAN.  Certainly  I  will  withdraw 
it.  In  order  to  give  the  Senate  a  fair  opportunity 
to  choose  between  them,  I  will  withdraw  my  sub- 
stitute so  as  to  enable  the  Senator  from  Vermont 
to  offer  his. 

The  PRESIDENT  pro  tempore.  The  question 
now  iiending  is  on  the  amendment  to  the  original 
bill. 

Mr.  COLLAMER.  I  suppose  no  one  will  ob- 
ject to  my  offering  the  substitute,  as  the  Senator 
from  Ohio  has  withdrawn  his. 

The  PRESIDENT  pro  lemporc.  That  will  be 
understood,  but  the  question  cannot  now  be  put 
upon  it. 

Mr.  SHERMAN.  I  wish  to  state,  that  in 
withdrawing  the  substitute,  I  have  not  changed 
my  opinions  in  the  slightest,  but  I  desire  the  Sen- 
ator to  have  an  opportunity  to  have  a  vote  on  his 
substitute  whenever  he  desires  it. 

The  PRESIDENTjiro  lemporc.  Then  the  ques- 
tion stands  in  this  wise:  the  Senator  from  Ohio 
has  witlidrawn  his  amendment  in  the  form  of  a 
sulj.stitutefor  the  original  bill.  The  Senator  from 
Vermont  moves  an  amendment  in  the  form  of  a 
substitute  for  the  original  bill.  That  amendment 
is  then  open  to  amendment  byway  of  perfection. 
The  question  now,  however,  ponding,  and  before 
itcan  be  taken  upon  any  other,  is  upon  the  amend- 
ment moved  by  the  Senator  from  Ohio  by  way  of 
perfecting  the  original  bill,  upon  which  the  yeas 
and  nays  have  been  ordered. 

Mr.  KING.  The  Chair  has  just  stated  it,  but 
I  do  not  yet  understand  what  the  question  is.  I 
will  asic  that  it  be  read  by  the  Secretary. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment moved  by  the  Senator  from  Ohio  to  the 
original  bill  will  again  be  read. 

The  Secretary  read  it;  to  strike  out  all  after  the 
words  "  United  States, "in  line  six  of  the  first  sec- 
tion, down  to  and  including  the  word  "rebellion," 
in  the  thirteenth  line,  in  the  following  words: 

Uclonginj;  to  any  person  or  persons  beyond  the  jurisdic- 
tion ofilie  sawK,',  or  to  any  person  or  por3t)iis  in  any  State 
or  district  within  the  United  .States,  now  in  a  stale  ot"  in- 
surrection and  rebellion  aj,':unst  llie  authority  thereof,  so 
that  in  either  ease  the  ordinary  process  of  law  cannot  he 
served  upon  liieni.  who  shall  dtiriiii;  the  present  rebellion 
be  louud  lu  iinns  a;;dinst  tlie  United  States,  or  giving  aid 
and  eouitbrt  to  said  rebellion. 

And  to  insert  in  lieu  thereof  the  following: 
First.  Persons  liereal'ter  acting  as  otiiccrs  of  the  army  or 
navy  of  the  rebels  now  or  licreal'tcr  in  arms  .against  the 
United  States.  Second.  Persons  hereafter  acting  as  pres- 
idenl,  vice  president,  member  of  congress,  judge,  foreign 
minister,  consul,  or  commissioner  of  the  so-called  confed- 
erate States.  Third.  Persons  hereafter  acting  as  an  officer, 
whetlier  civil,  mililary,  or  naval,  of  any  State  or  Territory 
who  by  the  constitution  of  the  so-calliMl  confederate  States 
is  required  to  take  an  oath  to  support  said  constitution. 
Fourth.  Persons  who  liavnig  held  an  oflice  of  honor,  trust, 
or  profit  under  the  United  States,  shall  hereat'ier  take  up 
arms  against  the  United  States.  Fifth.  Pt.'rsons  who,  ovvn- 
iiig  properly  in  the  loyal  Stal(!s  or  Territories,  or  the  loyal 
portions  of  disloyal  States,  shall  hereafter  assist  or  give  iiid 
and  comfort  to  tlie  present  rebellion. 

Mr.  KING.  I  will  inquire  whetlier  an  amend- 
mend  to  that  amendment  by  way  of  addition  is 
in  order. 

The  PRESIDENT  pro  tempore.  It  is  in  order. 
The  amendment  to  the  original  bill  is  open  to 
amendment. 

Mr.  KING.  Then  I  move  to  amend  the  amend- 
ment by  adding  the  following: 

Sixth.  Persons  in  the  present  insurrection  levying  war 
against  the  United  Stales  or  adhering  to  their  enemies,  giv- 
ing tliem  aid  and  comfort. 

it  will  be  perceived  that  the  amendment  which 
I  pro|)ose  makes  the  principle  of  confiscation  ap- 
plicable to  traitors,  and  to  traitors  only.  In  my 
opinioti,  the  principle  should  be  applied  to  them 
indiscriminately.  The  argument  that  a  great 
many  persons  were  under  the  influence  of  others; 
that  the  wealthy  and  leading  members  of  the  com- 
munity enticed  others  to  join  this  rebellion,  and 
that  they  are  the  only  persons  to  whom  this  doc- 
trine of  confiscation  is  to  be  applied,  is,  in  my 
judgnient,  erroneous.  Tho.se  persons  who  have 
exercised  an  influence  over  the  great  mass  of  the 
community  will  have  their  influence  increased  by 
beingable  to  represent  that  they  are  made  the  mar- 
tyrs, who  are  to  suffer  sacrifices,  and  are  pointed 
out  as  persons  to  be  punished,  while  those  who, 
under  their  influence,  have  been  drawn  into  this 
rebellion  may  be  told  that  they  are  to  be  exempted 
from  the  penalties  of  their  treason.  It  is  said  as 
a  reason  why  these  persons  should  be  exempted 
from  the  penalties  that  many  of  them  are  persons 
without  property.     If  so,  a  law  of  confiscation 


will  have  no  effect  ufion  them.  The  law  can  only 
take  efiect  upon  those  who  have  jiroperty.  In 
my  opinion,  the  penalties  of  the  law  against  trea- 
son should  be  frankly  and  dislinctly  declared 
against  all  traitors.  If  at  any  time  there  should 
be  a  disposition  on  their  part  to  consider  whether 
they  will  desist  and  refrain  from  the  continuance 
of  their  resistance  to  the  Government,  this  would 
give  an  opportunity  to  the  President  to  extend  to 
them  an  induceraent  to  do  so.  At  any  time  those 
who  will  desist  might,  on  a  proclamation  of  the 
President,  have  extended  to  them  clemency.  They 
might  be  informed  that  all  those  who  would  re- 
turn to  their  allegiance  might  have  the  penalties 
of  confiscation  remitted.  They  certainly  have 
forfeited  all  their  legal  and  constitutional  rights. 
When  a  man  commits  treason  against  his  Gov- 
eriinient,  he  has  forfeited  his  claim  to  its  jirotec- 
tion;  and  I  would  make  the  law  apply  to  all  trai- 
tors, and  to  traitors  only. 

Mr.  SHERMAN.  I'trnstmy  friend  fi-om  New 
York  will  not  press  his  amendment,  because  it  is 
equivalent  to  the  original  bill;  and  if  the  amend- 
ment I  offered  be  voted  down,  as  a  matter  of 
course,  the  words  he  now  offers  will  be  embodied 
in  the  original  bill. 

Mr.  CARLILE.  I  should  like  very  much  that 
the  sense  of  tlie  Senate  should  be  tested  upon  the 
principle  of  the  proposition  submitted  by  the  Sen- 
ator from  Vermont.  I  have  listened  not  only  with 
pleasure,  but  my  hopes  for  a  speedy  restoration 
of  the  Union  have  been  revived  since  I  heard  the 
speech  of  the  Senator  from  Vermont.  It  was  the 
s[)eech,  not  alone  of  the  statesman,  but  of  the 
patriot.  Its  manner,  its  temper,  and  its  spirit, 
must  commend  it  to  every  just  man  everywhere 
throughout  the  broad  limits  of  our  country,  and 
the  justice  of  the  sentiments  which  he  uttered 
must  be  acknowledged  in  their  calmer  and  cooler 
moments,  even  by  those  who  are  engaged  in  an 
effort  to  overllirow  the  Government.  iSfow,  sir, 
if  it  be  the  intention  of  the  Senate  to  adopt  such 
a  proposition  as  that  of  the  Senator  from  Vermont, 
we  may  save  time,  if  I  am  right  as  to  the  rules 
governing  this  body,  by  testing  the  sense  of  the 
Senate  on  ;i  motion  to  postpone  the  subjects  now 
immediat(^ly  under  consideration;  and  if  they  shall 
be  postponed,  then  I  imagine  it  will  be  competent 
for  the  Senator  from  Vermont  to  ofl'er,  as  an  in- 
dependent inojiosition,  his  proposed  aiuendment. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  suggest  to  the  Senator  from  Virginia  that  his 
proposition  is  impracticable.  An  amendment 
pending  to  a  bill  cannot  be  postponed  without  car- 
rying with  It  the  whole  subject. 

Mr.  CARLILE.  But  I  understand  that  the 
proposition  of  theSenatorfrom  Vermont  not  being 
in  order  to  be  moved  as  an  amendment  or  sub- 
stitute to  the  pending  proposition,  is  not  now  be- 
fore the  Senate. 

The  PRESIDENT  pro  tempore.  It  is  before 
the  Senate;  but  it  stands  aside  for  propositions  of 
amendment,  it  being  in  the  form  of  a  substitute 
for  the  original  bill.  The  question  upon  the  sub- 
stitution cannot  be  taken  while  propositions  of 
amendment  or  modification  shall  be  made  either 
to  the  original  Ijill  or  to  the  substitute. 

Mr.  CARLILE.  The  objection  that  I  have  is 
not  only  to  the  consumption  of  time,  which,  per- 
haps, is  not  a  very  serious  matter,  but  in  voting 
upon  these  amendments  some  of  us  may  be  placed 
in  a  false  position.  Now,  sir,  entertaining  the 
views  that  {  do  as  to  the  constitutional  power  of 
this  body,  I  see  no  way  to  vote  for  any  of  these 
[jropositions;  and  thus  it  may  in  the  end  putupon 
the  statute-book  that  which  would  be  the  most 
objectionable.  I  should  therefore  have  to  follow 
the  Si.niator  from  Delaware,  and  vote  against  the 
whole  of  them. 

The  PRESIDENT  pro  tempore.  The  pending 
question  is  on  the  amoiulment  to  the  amendment 
to  the  original  bill.  The  Senator  from  New  York 
moves  an  amendment  to  the  amendment  of  the 
Senator  fi-om  Ohio. 

Mr.  TRUMBULL.  Before  the  vote  is  taken 
on  these  amendments,  I  wish  to  state  what  I  un- 
derstand to  be  the  purportof  the  amendment  pro- 
posed by  the  Senator  from  Ohio.  In  one  respect 
that  amendment  is  a  limitation  of  the  bill  as  it  was 
reported  by  the  committee;  in  another  I'espcct,  it 
is  a  very  great  enlargement  of  it.  So  far  as  that 
amendment  defines  the  classes  of  persons  upon 
whom  the  bill  is  to  operate,  it  is  a  limitation.  It 
confines  it  to  officers  in  the  civil,  military,  and 


naval  service  of  the  so-called  confederate  States. 
It  divides  them  into  classes,  but  they  would  all 
be  embraced  in  the  designation  of  offrccns  in  the 
civil,  military,  or  naval  service  of  tlie  so-called 
confederacy,  who  took  up  arms  against  the  Gen- 
eral Government.  But  in  this  respect,  it  is  an  en- 
largement of  the  original  bill;  the  original  bill 
is  based  on  the  principle  that  the  property  of  no 
rebel  is  to  be  forfeited  whose  person  is  within 
reach  of  judicial  process.  The  Senator  from  Ohio 
proposes  to  strike  out  that  proposition,  wiiich  is 
the  basis  of  the  bill,  and  he  will  confiscate  the 
property  of  the  man  who  can  be  tried  for  treason; 
and  that  brings  us  rightback  to  the  constitutional 
question  argued  by  the  Senator  from  WisGonsin 
[Mr.  Doolittle]  last  evening.  He  insisted  that 
under  the  Constitution,  which  prescribes  the  pun- 
ishment for  treason,  you  cannot  confiscate  the 
real  estate  except  for  the  life  of  the  traitor.  Well, 
sir,  I  agree  to  that;  at  least  I  am  inclined  to  agree 
to  the  ])roposition  that  the  clause  in  the  Constitu- 
tion limiting  the  power  of  Congress  to  define  the 
punishment  for  treason  does  prevent  the  confisca- 
tion of  projierty  beyond  the  life  of  the  traitor 
where  the  treason  is  tried.  But  a  perfect  answer  to 
the  Senator  from  Wisconsin  is,  that  it  has  no  ap- 
plication to  a  man  who  cannot  be  tried  for  treason. 
It  would  be  absurd  to  say  that  a  clause  in  the 
Constitution  applied  to  a  person  who  could  not 
be  affected  by  it.  To  make  that  perfectly  clear,  I 
will,  by  way  of  illusti-ation,  ask  a  question.  Sup- 
pose an  unnaturalized  foreigner  is  fighting  in  the 
rebel  army  against  us,  and  there  are  hundreds  and 
thousands  of  such  cases;  the  Senator  from  Wis- 
consin knows  we  could  not  try  that  unnaturalized 
foreigner  for  treason,  because  he  owes  no  allegi- 
ance to  this  Government;  he  has  never  been  nat- 
uralized; but  he  is  fighting  us.  Then  that  clause 
of  the  Constitution  that  inhibits  you  from  punish- 
ing a  traitor  by  forfeiture  of  life  has  no  applica- 
tion to  the  imnaturalized  foreigner,  because  the 
unnaturalized  foreigner  cannot  be  tried  for  treason 
Then  I  ask  the  question,  is  it  not  competent  by 
way  of  punishment,  or  by  way  of  confiscation,  if 
you  please,  to  be  deal  tout  to  that  unnaturalized  for- 
eigner to  take  his  property,  and  to  take  his  jirop- 
erly  absolutely.'  Wliat  clause  in  ihc  Constitution 
inhibits  it.'  Certainly  not  the  ckmse  fixing  the 
punishment  for  treason,  because  the  unnaturalized 
foreigner  cannot  be  tried  for  treason;  tliat  is  an 
impossibility;  he  owes  no  allegiance  to  the  Gov- 
ernment. 

The  original  bill  goes  upon  that  idea,  tliat  the 
property  of  the  men  in  arms  against  the  Govern- 
ment who  are  beyond  the  reach  of  judicial  process 
and  cannot  be  tried  for  treason  is  to  be  forfeited. 
For  instance,  Slidell's  property,  who  is  abroad, 
and  the  property  of  unnaturalized  foreigners,  and 
the  property  of  every  man  being  a  citizen  of  the 
United  States  who  flees  beyond  the  jurisdiction  of 
the  process  of  our  courts;  for  where  l.he  process 
of  the  court  could  reach  him,  and  he  could  be  made 
to  answer  in  his  person  for  his  crime,  and  where 
he  himself  can  l)e  brought  to  the  scaffold  for  his 
wicked  deeds,  I  would  not  propose  to  take  from 
his  posterity  his  property. 

If  the  amendment  to  the  original  bill  prevails, 
it  will  provide  for  confiscating  the  property  of 
the  particular  classes  of  rebels  designated  in  his 
amendment,  whether  they  are  within  the  reach  of 
judicial  process  or  not.  I  will  not  say  that  can- 
not be  done.  I  will  not  say  that  the  power  does 
not  exist;  because  I  hold  that  this  Government,  in 
putting  down  rebellion,  has  the  jiowcr  to  do  what- 
ever is  necessary  to  accoiuplish  it,  taking  real  es- 
tate and  everything  else.  I  hold  that  if  it  be  neces- 
sary, this  Government  may  not  only  slay  every 
white  man  in  South  Carolina  but  every  negro,  and, 
if  It  had  the  power,  sink  it  and  make  it  like  the 
Dead  sea,  ingulf  the  whole  Stale  in  the  ocean, 
lands,  negroes,  whites,  women,  children,  and  all. 
As  a  question  of  power,  if  it  were  necessary  to 
put  down  this  rebellion,  we  could  do  it. 

But,  sir,  I  did  not  rise  to  argue  the  question,  but 
merely  to  state  what  the  effect  of  the  amendment 
of  the  Senator  from  Ohio  would  be.  I  shall  not  vote 
for  the  amendment,  although  I  think  that  so  far  as 
it  designates  the  classes  of  persons,  it  will  reach 
most  of  the  cases.  I  think  that  the  persons  des- 
ignated in  his  amendment  own  most  of  the  prop- 
perty,  and  if  it  is  adopted  I  shall  have  no  fault  to 
find  with  it,  so  far  as  it  is  a  limitation  upon  the 
persons  to  be  affected  byihe  bill  ;  but  1  object  to 
U  more  on  the  ground  that  it  departs  tVoma  prin- 
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ciple  which  lies  at  the  basis  of  the  original  bill. 
Howcvlm",  sir,  witli  my  views,  I  think  I  shall  be 
able  to  sustain  the  bill  amended  in  that  form,  if 
the  Senate  should  think  proper  to  amend  it.  If  I 
have  had  the  attention  of  the  Senate  I  have  ac- 
complished all  I  desired — to  point  out  the  differ- 
once  between  the  amendment  and  the  original  bill. 
•  The  PRESIDENT  j))o<ewij)orc.  The  question 
is  on  the  amendment  to  the  amendment,  offered 
by  the  Senator  from  New  York. 

'Mr.  KING.  I  should  like  to  have  the  yeas  and 
iiaj-s  on  that  question. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAI^.  1  think  a  single  remark  will 
dispose  of  this  amendment,  it  will  include  not 
only  all  the  men  of  the  southern  Stales,  but  all 
the  women  and  most  of  the  children.  It  is  far 
more  extensive  than  any  proposition  that  has  ever 
been  submitted.  I  trust,  therefore,  it  will  not  be 
agreed  to. 

Mr.  COWAN.  My  honorable  friend  from 
New  York  is  only  carrying  out  the  joke.  He  is 
u  bachelor.     [Laughter.] 

Mr.  KING.  Mr.  President,  the  Senator  from 
Ohio  states  that  this  will  apply  to  all  the  men, 
women,  and  children  in  the  South.  I  differ  with 
him.  i  think  there  are  a  great  many  loyal  citi- 
zens there.  I  trust  there  are.  i  would  make  a 
distinction  between  them  and  the  traitors  of  the 
South  or  the  Nortli.  The  proposition  contained 
in  my  amendment  is  to  apply  the  principle  of  con- 
fiscation to  traitors,  to  all  those  who  by  the  defin- 
ition of  treason  in  the  very  words  and  terms  of 
the  Constitution  are  traitors,  and  to  no  others.  1 
would  apply  this  principle  to  all  such  persons 
great  and  small.  I  desire  to  give  my  vote  for  that 
purpose.  It  is  a  simple  question  presented  to  the 
Senate  whether  they  will  apply  this  principle  to 
all  traitors,  or  whether  they  will  in  advance  hold 
out  to  a  part  of  them  the  idea  that  they  will  not 
be  subject  to  the  jienalties  of  their  offenses.  In 
myjudgment, expediency,  justice, and  every  prin- 
ciple wliich  should  move  a  Government,  require 
the  assertion  of  the  doctrine  that  I  present,  if",  in 
the  progress  of  time,  there  should  be  any  such 
condition  of  things  as  should  induce  the  hope  that 
a  portion  of  those  who  have  been  in  complicity 
with  this  treason  would  return  to  their  allegiance, 
lay  down  their  arms  and  abandon  their  hostility 
to  the  Government,  a  proclamation  of  clemency 
from  the  President  could  be  extended  to  them.  In 
myjudgment,  if  they  are  to  be  released  from  the 
penalties  of  their  most  infamous  crimes,  they 
should  understand  it  to  be  a  release  from  these  pen- 
alties extended  by  the  clemency  of  this  Govern- 
ment, and  not  immunity  which  they  enjoy  because 
this  Government  is  either  afraid  to  exercise  its 
power,  or  because  it  distrusts  that  it  possesses  the 
power  to  punish  treason.  In  myjudgment,  it  is 
desirable  I'or  this  Government  to  assume  at  once 
that  it  possesses  the  power  to  punish  its  enemies, 
and  the  disposition  to  inflict  the  penalties  against 
treason  which  the  Constitution  and  the  laws  im- 
pose, and  if  there  be  any  indulgence,  any  release 
or  remission  of  these  penalties,  that  it  is  to  go  to 
them  fro.m  the  clemency  of  the  Government,  and 
neither  from  the  distrust  of  its  power  nor  from 
the  fear  to  exercise  it.  The  citizen  of  this  coun- 
try who  raises  a  hand  to  destroy  the  Government 
which  gives  security  to  all  alike,  I  care  not  whether 
man,  woman,  or  child,  is  guilty  of  treason,  and  I 
would  not  discriminate  in  the  law,  whatever  might 
be  allowable  to  the  Executive  in  executing  it. 
The  law  should  pronounce  the  same  penalty  upon 
all  alike,  whoever  may  be  guilty  of  the  offense. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  7,  nays  .32;  as  follows: 

YEAS — ^lessrs.  Chandler,  Grimes,  King,  Poriieroy, 
Trumbull,  Wade,  and  Wilkinson — 7. 

NAYri — Messrs.  Anthony,  Browning,  Carlile,  C'lark, 
Cowan,  Davis,  Dixon,  Doolittle,  Fcsscnden,  Foot,  Foster, 
Hale,  llondcrson,  Howard,  Howe,  Lane  of  Indiana,  Lane 
of  Kansas,  Latham,  Morrill,  Nesniiili,  Powell,  Saiilsbuiy, 
Sherman,  Simmons,  Stark,  .Sumner,  Ten  Eyck,  Thomson, 
VVilky,  Wilson  of  Massachusetts,  Wilson  of  Missouri,  and 
Wriglii— 32. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  the  amendment  moved  by  the  Senator 
from  Ohio  by  way  of  perfecting  the  original  bill, 
and  upon  which  the  yeas  and  nays  have  been  or- 
dered. 

Mr.  DOOLITTLE.  I  desire  to  inquire  what  the 
effect  will  be  if  this  substitute  should  be  adopted. 


The  PRESIDENT  pro  tempore.  It  is  not  the 
substitute  that  is  now  under  consideration.  The 
substitute  offered  by  the  Senator  from  Ohio  has 
been  withdrawn.  The  Senator  from  Vermont  has 
indicated  his  purpose  to  move  his  substitute,  to 
which  the  Senator  from  Ohio  assents,  that  the 
question  may  be  taken  upon  that  before  the  ques- 
tion shall  be  tried  upon  the  substitute  of  the  Sen- 
ator from  Ohio.  The  question  now  is  on  the 
amendment,  by  way  of  perfectingj,he  original  bill, 
moved  by  tlie  Senator  from  Ohio. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  11;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Cowan,  Davis,  Dixon,  Doolittlo,  Fessenden,  Foot,  B'oster, 
Grimes,  Hale,  Henderson,  Howard,  Howe,  Lane  of  Indi- 
ana, Nesmith,  Sherman,  Simmons,  Sumner,  Ten  Eyck, 
Thomson,  Willey,  Wilson  of  Massacliusetts,  and  Wright 
—26. 

NAYS— Messrs.  Carlile,  King,  Lane  of  Kansas,  Morrill, 
Pomeroy,  Saulshury,  Stark,  Trumbull,  Wado,  Wilkinson, 
and  Wilson  of  Missouri— 11. 

So  the  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  If  no  ftirther 
amendment  be  pending  by  way  of  perfection  of 
the  original  bill,  the  question  recurs  on  the  amend- 
ment moved  by  the  Senator  from  Vermont  in  the 
form  of  a  substitute  for  the  whole  bill. 

Mr.  WILSON,  of  Massachusetts.  Let  us  have 
it  read. 

The  Secretary  read  the  amendment,  to  strike 
out  all  after  the  enacting  clause  of  the  original  bill 
and  to  insert  the  following  in  lieu  thereof: 

That  if  any  person  or  persons  owing  allegiance  to  the 
United  States  shall,  after  the  passage  of  this  act,  levy  war 
again;  t  them,  or  shall  adhere  to  their  enemies,  giving  them 
aid  and  comfort,  and  shall  thereof  he  convicted,  on  confes- 
sion in  open  court,  or  on  the  testimony  oftwo  witnesses  to 
the  same  overt  act  of  treason,  whcreofhe  or  they  shall  stand 
indicted,  such  person  or  persons  shall  be  adjudged  guilty  of 
treason  against  the  United  States  and  shall  sufi'erdeath,  or 
imprisonni(!nt  not  less  than  five  years,  and  be  fined  not  less 
than  $10,000  ;  which  fine  shall  be  levied  and  collected  on 
any  or  all  of  the  property,  real  and  personal,  of  which  the 
said  person  or  persons  so  convicted  was  owner  at  the  time 
of  the  committing  of  the  said  act,  any  sale  or  conveyance 
to  the  contrary  notwithstanding;  and  every  person  so  con 
victed  shrill  be  forever  incapable  and  disqualified  from  hold- 
ing any  office  under  the  United  States;  but  the  President 
may  pardon  or  remit  the  whole  or  any  part  of  said  punish- 
ment. 

Sec.  2.  .find  he  it  further  enacted,  That  the  persons  to 
whose  labor  or  service  any  person  convicted  under  this  act 
has  claim  by  the  laws  of  any  State,  shall  be  thereafter  foi'- 
ever  free  and  dischargeil  therefrom. 

Sec.  3.  Jlnd  he  it  further  enacted,  That  this  act  shall  not 
be  construed  in  any  way  to  aflect  or  alter  the  prosecution, 
conviction,  or  punishment  of  any  person  or  persons  guilty 
of  treason  against  the  United  Stales  before  the  passage  of 
this  act,  unless  such  person  is  convicted  under  this  act. 

Sec.  4.  .^nd  he  it  further  enacted,  That  wheneveritshall 
be  d(!enied  necessary  to  the  speedy  and  successful  termin- 
ation of  a  rebellion  by  the  President,  he  is  hereby  author- 
ized, by  such  commissioners  as  he  shall  appoint,  to  se- 
quester and  seize  the  property,  real  and  personal,  of  such 
persons  as  shall  bear  arms  against  the  United  States,  or  give 
aid  and  comfi)rt  to  such  persons  wherever  situated ;  and 
if  within  any  part  of  the  United  States  the  inhabitants 
wliereofhave  been  proclaimed  to  be  in  a  state  of  insurrec- 
tion, to  liold,  occupy,  rent,  and  control  for  the  United  States 
until  the  ordinary  course  of  judicial  proceeding  shall  bo 
restored  in  the  State  or  district  where  the  same  is  situated, 
and  in  all  cases  until  the  owners  of  said  property  can  be 
proceeded  against  by  legal  prosecution ;  but  no  persons 
iiolden  to  service,  commonly  called  slaves,  shall  be  taken 
under  this  section.  And  all  such  personal  property  as  shall 
be  so  taken  which  is  perishable,  or  expensive  in  keeping, 
may  be  sold  by  paid  commissioners,  who  shall  keep  and 
render  full  accounts  of  all  the  avails  and  receipts  from  said 
property  so  sold,  let,  or  occupied,  and  pay  over  the  avails 
to  the  Treasury  of  the  United  States. 

Sec.  5.  Aii  he  it  further  enacted,  That  whenever  the 
President,  in  pursuance  of  existing  laws,  shall,  by  procla- 
mation, have  declared  the  inhabitants  of  any  State  or  sec- 
tion, or  part  thereof,  in  a  state  of  insurrection  against  the 
United  States,  he  is  hereby  authorized,  at  any  time  there- 
after, by  procLamation,  to  extend  to  any  such  persons  who 
may  have  participated  therein,  and  in  any  such  State  or 
part  thereof  as  he  sliall  judge  proper,  pardon  and  amnesty, 
with  sucli  exceptions  and  at  such  time  and  on  such  condi- 
tions as  he  shall  declare  and  proclaim. 

Sec  6.  ./Ind  heit  further  enacted.  That  if  in  any  State,  or 
I)art  thereof,  in  which  the  inhabitants  have  by  the  President 
been  declared  in  a  state  of  insurrection,  the  said  insurrec- 
tion shall  have  continued  for  a  period  of  six  months,  then 
and  in  that  case  the  President  is  authorized,  if  in  his  opin- 
ion it  is  necessary  to  the  successful  suppression  of  said  in- 
surrection, by  proclamation  to  fix  and  appoint  a  day  when 
all  persons  holden  to  service  or  labor  in  any  such  State,  or 
part  thereof  as  he  shall  declare,  whose  service  or  labor  is  by 
the  law  or  custom  of  said  State  due  to  any  person  or  per- 
sons who  after  the  day  so  fixed  by  said  proclamation  shall 
levy  war  or  participate  in  insurrection  against  the  United 
States,  or  give  aid  to  the  same,  shall  be  free  and  discharged 
from  all  such  clain;  to  labor  or  service  ;  and  thereupon  said 
person  shall  be  forever  free  and  discharged  from  said  labor 
and  service,  any  law  or  custom  of  said  State  to  the  contrary 
notwithstanding. 

Sec.  7.  Jlnd  he  it  further  enacted,  That  whenever  any 
person  claiming  to  be  entitled  to  the  service  of  any  other 
person  as  a  slave  under  the  law  of  any  State  shall  seek  to 


enforce  such  claim,  he  shall,  in  the  first  instance,  and  as 
preliminary  to  the  trial  of  such  claim,  show  satisfactorily 
that  he  and  the  person  to  whom  said  service  was  by  said 
law  due  during  the  period  of  insurrection  or  rebellion  was 
loyal  to  the  United  States. 

Mr.  BROWNING.  Before  the  vote  is  taken  I 
desire  briefly  to  address  the  Senate  upon  this  bill, 
but  do  not  wish  to  do  so  to  day;  and  if  it  is  agree- 
able to  the  Senate,  I  will  move  to  proceed  to  the 
consideration  of  executive  business. 

Mr.  SUMNER.  Perhaps  the  Senate,  before  pro- 
ceeding to  the  consideration  of  executive  business, 
in  which  I  am  interested  also  as  much  as  the  Sen- 
atorfrom  Illinois,  would  take  the  vote  on  the  Hayti 
bill  which  we  had  under  discussion  during  the 
morning  hour. 

Mr.  BROWNING.  I  have  no  objection  to  that, 
if  it  is  supposed  the  vote  can  be  reached. 

Mr.  SUMNER.  I  think  it  can  be.  The  Sen- 
ator from  Delaware  [Mr.  S.iulsbury]  proposes 
to  make  a  few  remarks,  but. I  understood  from 
him  it  would  be  only  for  a  moment. 

The  PRESIDENT  pro  tempore.  The  pending 
question  must  be  disposed  of  before  another  bill 
can  be  taken  up  for  consideration. 

Mr.  SUMNER.  I  will  move  that  the  present 
bill  be  postponed  until  one  o'clock  to-morrow  and 
made  the  special  order  for  that  hour. 

The  motion  was  agreed  to;  two  thirds  of  the 
Senate  concurring  therein. 

HAYTI  AND  LIBERIA. 

Mr.  SUMNER.  Now,  I  move  that  the  Senate 
proceed  to  consider  the  bill  authorizing  diplomatic 
relations  with  Hayti  and  Liberia. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (S.  No.  184)  to  authorize  the 
President  of  the  United  States  to  appoint  diplo- 
matic representatives  to  the  republics  of  Hayti 
and  Liberia  respectively. 

Mr.  SUMNER.  There  is  a  letter  from  the 
commercial  agent  of  the  United  States  at  Hayti 
which  I  sent  to  the  desk  to  be  read  just  as  the  dis- 
cussion closed  this  morning. 

The  PRESIDENT  jn-o  tempore.  The  question 
pending  is  on  the  amendment,  in  the  form  of  a 
substitute,  proposed  by  the  Senator  from  Ken- 
tucky, [Mr.  Davis.]  The  Senator  from  Massa- 
chusetts sends  forward  to  the  desk,  as  a  part  of 
his  argument,  a  letter,  which  will  be  read: 

The  Secretary  read  it,  as  follows: 

United  St.^tes  Commercial  Agency, 
Port  au  Prince,  Hayti,  Deccmher  12,  1861. 

Sir:  Not  being  in  receipt  of  any  of  your  favors,  I  have 
the  honor  to  inform  the  Department  that  since  the  date  of 
my  last  dispatch  this  country  has  l)een  perfectly  tranquil. 
No  further  sign  of  insurrection  has  appeared;  the  commer- 
cial movements  of  the  country  have  not  been  disturbed, 
and  the  public  i'unds  and  currency  liave  not  fallen. 

1  deem  it  my  duty  to  call  the  earnest  attention  of  the  De- 
partment to  the  activity  of  European  Powers  in  this  place, 
and  to  the  determined  and  concerted  attempt  which  is  ap- 
parently being  made  to  drive  American  trade  from  the  island 
and  to  destroy  our  influence  among  the  Haytien  people. 

In  the  first  place  an  almost  entire  change  has  just  been 
made  in  the  jiersonnel  of  the  foreign  legations  here.  England 
has  just  recalled  Mr.  Spencer  St.  John  from  the  East  In- 
dies, and  appointed  him  charge  d'affaires  and  consul  gen- 
eral here.  His  vice  consul  is  Mr.  Henry  Byron,  who  is 
thoroughly  acquainted  with  Haytien  afTairs,  liaving  been 
here  many  years,  and  identified  himself  with  the  country  by 
marrying  a  Haytien  wife.  The  Marquis  de  Forbin  Janson 
has  just  arrived  at  Port  au  Prince  as  French  cliarge  and  con- 
sul general,  together  with  a  new  chancellor  and  secretary 
of  legation.  Signer  Antonio  Alvarez,  with  a  new  secretary 
of  legation,  has  likewise  just  been  made  charge  and  consul 
general  for  Spain.  He  has  been  transferred  from  St.  Do- 
mingo City,  where  he  represented  Spain  when  she  occupied 
Dominica. 

These  are  all  able  men,  much  more  so  than  their  prede- 
cessors, and  they  are  acting  in  union  wherever  they  can, 
to  cripple  the  power  and  interest  of  the  United  States  in 
Hayti.  Their  liberal  salaries  enable  them  to  assume  a  style 
of  living  and  a  place  in  the  social  world  of  Hayti  entirely 
beyond  my  reach  ;  and  there  is  nothing,  or  next  to  nothing, 
to  counteract  their  activity. 

I  must  say  with  frankness  to  the  Department,  that  I  find 
my  position  much  embarrassed  by  the  failure  of  our  Gov- 
ernment to  take  any  step  towards  acknowledging  the  na- 
tionality of  Hayti,  or  entering  into  the  usual  relations  of 
comity  which  exist  between  neighboring  peoples.  The 
Ilaytiens  believed  that  when  the  present  Administration 
came  into  power  in  the  United  States,  our  former  coldness 
and  neglect  would  cease  ;  and  they  feel,  and  do  not  hesi- 
tate to  express,  a  bitter  disappointment  that  nothing  has 
yet  been  done.  This  makes  itself  I'elt  in  a  thousand  ways, 
difficult  to  describe,  in  the  intercourse  of  the  Haytien  Gov- 
ernment with  ni(^,  though  they  treat  me  personally  with 
entire  respect. 

Our  commercial  and  navigation  interests  are  very  large 
in  Hayti,  and  they  are  suffering  from  the  present  state  ot 
things.  Apart  from  the  depressing  effect  of  the  war,  a  still 
greater  depression  of  our  Haytien  trade  has  been  caused  by 
the  circumstances  I  have  named.  Few  Ilaytiens  will  now 
charter  an  American  vessel,  or  transact  their  business  witii 
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American  lioitses,  iinU'ss  absoUitoly  necessary.  And  in  spite 
ol'  vvliat  little  1  can  do  as  cnnirnercial  a^ent  tliis  t'eelini;  is 
increasing'.  It  is  a  t'ueliiit;  of  very  recent  growtli,  and  one, 
as  1  have:  named,  tlial  has  been  lo  a^reat  dc^gree  slijnnlate<l 
bv  llie  Ibrei;;!!  representatives  licre ;  but,  in  my  jild^'inent, 
it  tliri'aK'ris  the  most  serious  consequences  to  the  perma- 
nency and  stability  of  our  commerce  vvitli  Hayti,and  unless 
sojM("tliiii!i  is  doii'c  to  ch(!Ck  it,  we  shall  probably  be  sub- 
siantiallv  driven  Iroiu  the  island. 

,\s  ;in"exampli^ortliis  lee'linj;,  I  would  state  that  about  a 
moil  111  a^'o  our  vice  commercial  anenl  at  Gonaives,  who  had 
been  in  the  liabit  ot'hoistins  an  Amcriean  llai.'  at  his  coun- 
iry  house,  just  outsiiU^  the  town,  on  Sundays  and  holidays, 
without  interruption  from  ihc  authorities,  was  ordered  to 
take  down  his  (lag-staff  at  that  place,  and  requested  to  con- 
fine himself,  so  far  as  hoisting  his  fla;;  went,  to  his  consu- 
late in  the  town.  I  looked  into  the  matter,  and  not  being 
able  to  satisfy  myself  that,  under  the  Ibrnier  practice  and 
genc'ral  police  re«ulations  of  Hayti,  he  had  anything  which 
could  be  insisted  on  as  a  right  to  have  a  flag  there,  I  did  not 
make  a  point  of  it  with  the  Government.  The  occurrence 
is  significant,  and  would  not  have  happened  three  months 
ago. 

I  beg  leave  to  repeat  to  the  Department  my  conviction 
that  iiur  Government  ought  to  lose  no  time  in  acknowledg- 
ing Ihc  independence  of  Hayti,  and  sending  a  diplomatic 
legation  here,  to  counteract  Ihc  schemes  of  foregn  I'owers. 
Siiuated  as  1  am,  merely  tolerated,  without  diplomatic 
powers,  without  even  consular  powers,  and  cramped  in 
every  way  by  a  mere  pittaneeof  a  salary,  in  a  city  which  is 
most  expensive  to  live  in,  while  I  promise  the  Department 
to  use  my  utmost  exertions  to  protect  and  e.xli'iid  tlie  com- 
mercial and  political  interests  of  our  country  in  the  island, 
I  can,  nevertheless,  do  little  good  at  present. 

I  am,  with  great  respect,  your  obediiont  servant, 

SF/ni  \VEliB,.lr., 
United  Stales  CommcrcUdJigent. 

Hon.  William  H.  Seward,  Secretary  of  State. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  tiic  amendment  of  lite  Senator  from  Ken- 
tucky, in  the  form  of  a  substitute  for  the  entire 
bill. 

Mr.  POWELL.  On  that  I  demand  tlic  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  POWELL.  I  will  ask  to  have  the  amend- 
noiit  reported. 

The  PRESIDENT  ;)roicm7)07-e.  The  Chair  will 
put  the  qiKjstion  to  the  Senate.'  It  i.s  not  in  the 
iiroviiice  of  a  .single  Senator  to  demand  the  rend- 
ing of  any  paper  after  it  hnsoncc  been  lead.  The 
Senator  from  Kentucky  asks  for  the  second  read- 
iiie;  of  the  amendment.     Shall  it  be  again  read  ' 

The  question  being  put,  it  was  decided  in  the 
affirmative. 

Tlie  Secretary  read  the  amendment,  to  strike 
out  all  of  the  original  bill  after  the  enacting  clause, 
and  to  insert  in  lieu  thereof  tlie  following: 

That  the  ['resident  of  the  United  States  be,  and  hereby 
is.  authorized,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  appoint  a  consul  to  the  republic  of  Liberia,  and 
aconsul  general  to  the  re[)ublie  of  Hayti,  res[)ectively,  witli 
power  to  negotiate  treaties  of  amity,  friendship,  and  com- 
merce between  tlie  United  States  and  those  republics. 

The  question  being  taken  by  yeas  and  nays, 
rnsulted — yeas  8,  nay.s  30;  as  ftdlows: 

YEAS — Messrs.  Davis,  Henderson,  Latham,  Powell, 
Saulshury,  Stark,  Thoinsou,  and  VVilley — 8. 

NAYS — Messrs.  Anthony,  lirowning,  Chandler,  Clark, 
Collainer,  Cowan,  Dixon,  Doolitlle,  Fessenden,  Foot,  Fos- 
ter, Grimes,  Hale,  Howard,  Howe,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  McDougall,  Morrill,  Pomcroy,  Sherman, 
Simnions,  Sumner,  Ten  Eyck,  TiUmbull,  Wade,  Wilkin- 
son, Wilson  of  Massachusetts,  and  Wright — 30. 

So  the  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Tlie  bill  wa.s  ordered  to  be  engrossed  for  a  third 
reading,  and  it  wa.<<  j-ead  the  third  time. 

Mr.  SAULSBURY.  After  the  vote  just  taken 
in  the  Senate  I  shall  not  trespass  upon  their  atten- 
tion, as  I  intended  to  do,  only  for  a  brief  period 
however.  •  It  is  evident  that  this  bill  is  going  to 
pa.ss.  I  want  the  country,  however,  to  know  that 
according  to  the  rules  of  the  Senate  foreign  minis- 
ters have  a  right  upon  this  floor,  and  we  have  set 
apart  a  portion  of  the  gallery  for  the  ministers  and 
their  families.  If  this  bill  should  pass  both  Houses 
of  Congress  and  become  a  law,  I  predict  that  in 
twelve  months  some  negro  will  walk  upon  the 
floor  of  the  Senate  of  the  United  States  and  carry 
liis  family  into  that  gallery  which  is  set  apart  for 
foreign  ministers.  If  that  is  agreeable  to  the  taste 
and  feeling  of  the  people  of  this  country  it  is  not 
to  mine;  and  I  only  say  that  I  will  not  be  respons- 
ible for  any  such  act.  With  this  I  will  content 
myself. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.McDOUGALL.  I  am  not  altogether  pleased 
with  this  bill,  for  1  consider  this  one  of  the  many 


measures  that  I  think  inopportune;  but  I  mustsay 
as  the  expression  of  my  opinion  and  the  reason 
that  will  govern  my  vote  that  I  do  not  understand 
why  in  the  relations  of  nations  the  people  of  Hayti 
and  Liberiii  may  not  officially  communicati,'  with 
us.  I  am  not  alile  to  find  any  sentiment  or  ;iny 
opinion  that  justifies  my  n^fu.sing  them  the  privi- 
legeof  being  represented  in  onrCourt,  if  you  please 
to  call  the  President  of  the  United  States  and  his 
surroundings  a  Court.  I  do  not  know  why  we 
have  the  right  to  deny  to  them  that  privilege;  and 
although  I  regret  that  this  bill  should  be  brought 
forward  now  as  a  disturbing  influence,  and  I  do 
not  think  the  chairman  of  the  Committee  on  For- 
eign Relations  has  adopted  a  wise  policy;  still,  at 
the  same  time,  believing  it  right  in  itself,  I  must 
sustain  the  proposition. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  32,  nays  7;  as  follows: 

YEAS— Alessrs.  Anthony,  P.rowning,  Chandler,  Clark, 
Collamer,  Cowan,  Dixon,  Doolitlle,  Fessenden,  Fo(n,  Fos- 
ter, Grimes,  Hale,  Henderson,  Howard,  Howe,  King,  Lano 
of  Indiana,  Lane  of  Kansas,  Latham,  McDougall.  Morrill, 
Pomeroy,  Sherman,  Simmons,  Sumner,  Ten  Eyck,  Trum- 
bull, VVade,  Wilkinson,  "Wilson  of  Massachusetts,  and 
Wright— 32. 

NAYS— Messrs.  Bayard,  Carlile,  Davis,  Powell,  Sauls- 
bury,  Stark,  and  Thomson — 7. 

So  the  bill  was  passed. 

STEAMSHIP  LINE  TO  CHINA. 

Mr.  LATHAM.  I  move  to  take  up  Senate  bill 
No.  75,  to  establish  a  line  of  steam  mail  ships  be- 
tween San  Francisco,  in  California,  and  Shang- 
hae,  in  China,  touching  at  the  Sandwich  Islands 
and  Japan,  with  a  view  of  setting  it  down  for  con- 
sideration to-morrow  morning  at  half  past  twelve 
o'clock. 

Mr.  TRUMBULL.  I  wish  to  inquire  if  this 
is  assigned  for  half  past  twelve  o'clock  to-mor- 
row, if  it  would  not  be  the  subject  in  order  at  one 
o'clock. 

Mr.  LATI-IAM.  I  will  give  way  even  if  it  will. 

The  PRESIDENT  pro  tempore.  It  will  not 
supersede  the  special  order  assigned  for  tliatliour. 

The  motion  to  take  up  the  bill  was  agreed  to; 
and  its  further  consideration  was  postponed  to, 
and  made  the  special  order  for,  to-morrow  at  half 
past  twelve  o'clock;  two  thirds  of  the  Senate  con- 
curring therein. 

EXECUTIVE  SESSION. 

Mr.  SUMNER.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

The  motion  was  agreed  to;  and  aftersome  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  Jjpril  24,  1862. 
The  House  inet  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  PI.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved . 

CONTRACTS  OF  WAR  DEPARTMENT. 

The  SPEAKER  laid  before  the  House  a  report 
of  contracts  by  the  War  Departinent  for  1861; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

CHESAPEAKE  AND  OHIO  CANAL. 

The  SPEAKER  also  laid  before  the  House 
a  communication  from  the  Secretary  of  War,  in 
answer  to  a  resolution  of  the  House  calling  for 
papers  relative  to  an  alteration  in  the  bridge  across 
the  Chesapeake  and  Ohio  canal  at  Georgetown; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Hay,  liis  Private  Sec- 
retary, inforining  the  House  that  the  President 
had  approved  and  signed  a  joint  resolution  to  sup- 
ply the  Smithsonian  Institution  with  Wilkes's 
Exploring  Expedition. 

EXCUSED  FROM  SERVICE  ON  COMMITTEE. 

The  SPEAKER  also  laid  befoie  the  House  a 
letter  from  Mr.  Bailey,  of  Massachusetts,  asking 
to  be  excused  from  service  on  the  Committee  on 
Territories,  owing  to  protracted  ill  health. 

The  question  was  taken;  and  Mr.  Bailey,  of 
Massachusetts,  was  excused  from  further  service 
on  the  Committee  on  Territories. 


war  EXPENSES  OF   1831. 

Mr.  FENTON,  by  unanimous  con.sent,  intro- 
duced a  liill  to  settle  the  account.s  of  the  Stale  of 
New  York  for  advanc(>s  made  to  the  United  States 
during  the  war  with  Gnat  Britain,  iind  for  Dther 
purjioses;  which  was  read  a  first  and  second  lime, 
and  referred  to  the  Committee  of  Claims. 

DIPLOMATIC  CORRESPONDENCE  WITH  FRANCE. 

Mr.  VALLANDIGHAM,  by  unanimous  con- 
sent, ofiTerud  the  following  resolution;  which  was 
read,  considered,  and  referred  to  the  Committee 
on  Foreign  Affairs: 

Resolved,  That  the  President  be  requested  to  transmitto 
this  House,  if  not  incompatible  with  the  public  interest, 
copies  of  such  correspondence  between  the  French  Gov- 
ernment and  the  United  States  as  may  have  been  received 
witliin  the  last  two  months  relating  to  the  present  troubles 
in  America. 

TREATIES  WITH  INDIANS. 

Mr.  ALDRICPI,  by  unanimous  consent,  re- 
ported from  the  Committee  on  Indian  Affairs  a 
bill  to  authorizi-  the  malving  of  treaties  with  the 
Indians  in  the  Territory  of  Utah,  with  a  view  to 
the  purchase  of  their  lani-ls;  which  was  read  a 
first  and  second  time,  refi'rred  lo  the  committee  of 
the  Whole  on  the  stale  of  the  Union,  and  ordered 
to  be  printed. 

Mr.  ALDRICH  also,  by  unanimous  consent, 
reported  back  from  the  same  cornmittee,  with  a 
recoiTimendation  that  itdo  pass,  a  bill  (H.  R.  No. 
322)  to  authorize  the  inaking  of  treaties  with  the 
Navajo,  Apache,  and  Utah  Indian  tribes  in  New 
Mexico,  defining  their  limits  and  extinguishing 
their  title  to  lands  outside  of  said  Territory;  which 
was  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  and  ordered  to  be  printed. 

DEPREDATIONS  ON  INDIANS. 

Mr.  ALDRICH  also,  by  unanimous  consent, 
reported  from  the  same  committee,  a  bill  to  pro- 
vide payment  for  depredations  committed  by  the 
whites  on  ilie  Sac  and  Fox  Indians  in  the  Terri- 
tory of  Kansas;  which  was  read  afirstand  second 
time,  referred  to  a  Committee  of  the  Whole  House, 
and  ordered  to  be  printed. 

Mr.WASHBURNEcalledfortheregularorder 
of  business. 

The  SPEAKER  announced  the  next  business 
in  order  to  be  the  consideration  of  the  bill  (H.  R. 
No.  106)  to  facilitate  the  su|ipression  of  the  rebel- 
lion, and  to  prevent  iis  return;  on  which  the  gen- 
tleman from  Illinois  [Mr.  Lovejoy]  was  entitled 
to  the  floor. 

RECOGNITION  OF  LIBERIA. 

Mr.  McKNIGHT.  I  ask  consent  of  the  House 
to  present  a  petition  for  the  recognition  of  Liberia, 
signed  by  Bishop  Potter  and  other  citizens  of 
Piiiladelphia. 

The  SPEAKER.  The  Chair  must  see  that  the 
regular  order  of  business  shall  be  insisted  on,  un- 
less the  gentleman  who  calls  for  it  withdraws  the 
call.  The  gentleman  from  Pennsylvania  can  file 
the  petition  under  the  rule. 

EVACUATION  OF  JACKSONVILLE,  FLORIDA. 

Mr.  LAW 

to  give  way  for  a  sinirle  moment 

iVIr.  LOVEJOY.     Yes,  sir. 

Mr.  LAW,  by  unanimous  consent,  offered  the 
following  resolution: 

Rcxolved,  That  the  Secretary  of  War  be  directed  to  com- 
municate to  this  llcmsc,  if  not  inconsistent  with  the  public 
interests,  all  the  facts  anil  circumstances  within  his  knowl- 
edge in  rel'erence  to  the  late  eviicuatiou  of  Jacksonville, 
Florida,  by  the  troops  of  the  United  States. 

Mr.  VALLANDIGHAM.  I  hope  that  part 
of  the  resolution  which  i-elates  lo  inconsistency 
with  the  public  interests  will  be  stricken  out.  We 
had  a  controversy  which  occupied  this  House  for 
nearly  a  whole  day,  growing  out  of  a  similar 
clause. 

Mr.  LAW.  I  modify  the  resolution  by  strik- 
ing out  that  part. 

The  resolution,  as  modified,  was  adopted. 

CONFISCATION  OF  REBEL  PROPERTY. 

The  SPEAKER  stated  the  business  next  in 
order  to  be  the  consideration  of  the  bill  (H.  R. 
No.  106)  to  facilitate  the  suppression  ot'  the  rebel- 
lion and  to  prevent  its  return;  on  which  the  gen- 
tleman from  Illinois  [Mr.  Lovejoy]  was  entitled 
to  the  floor. 

Mr.  LOVEJOY.  It  \^^as  my  purpose  yester- 
day in  seeking  the  floor  at  the  clobe  of  the  day's 


I  ask  the  gentleman  from  Illinois 
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session  to  reply  to  the  gentleman  from  Kentucky, 
[Mr.  Crittenden.]  And  I  sluiU  in  the  main  pur- 
sue that  pui'|iose  this  moniiiig.  I  desire  to  say, 
liowevor,  belbre  iirocooding  to  notice  the  remarks 
of  the  gentleman,  that  it  is  a  Piovelty  1  think  al- 
most without  a  parallel  in  the  history  of  nations 
that  a  Government  engaged  in  a  serious  war,  to 
put  down  a  rebLllion,  should  have  advocates  of 
that  rebellion  on  the  floor  of  its  national  Legisla- 
ture. And  yet  that  strange,  and  I  think  I  may 
say,  unheard-of,  fact,  is  witnessed  here  almost 
every  day.  At  any  rate  every  time  any  attempt 
is  tnade  at  legislation  looking  toward  the  suppres- 
sion of  this  foul  and  parricidal  revolt,  the  fact  is 
developed  that  that  rebellion  has  sympathizers, 
advocates,  and  defenders  on  this  floor.  And  that 
defense  and  advocacy  is  none  the  less  fatal,  none 
the  less  to  be  deprecated,  because  it  is  indirect  and 
disguised. 

1  know  very  well  that  those  defenders  and  ad- 
vocates of  the  rebellion  do  not  acknowledge  the 
fact  that  they  are  such.  But  the  truth  of  my  state- 
ment is  demonstrated  by  the  fact  that  whenever  a 
blow  is  struck  at  that  which  has  produced,  nur- 
tured, and  sustained  the  rebellion,  into  which  it 
has  thrust  its  roots,  without  which  it  never  would 
have  existed,  without  which  it  could  not  sustain 
itself  for  a  quarter  of  a  twelvemonth,  then  its  de- 
fenders startup,if  not  as  thickly  as  Roderic  Dhu's, 
at  least  as  earnest.  Sir,  it  cannot  with  decency  be 
denied  that  those  who  defend  slavery  are  defend- 
ers of  the  rebellion;  slavery  and  the  rebellion  are 
synonyms;  they  are  interchangeable  terms. 

The  arch-fiend  when  he  had  fallen  from  his  first 
estate,  and  had  been  sent  forth  with  the  mark  of 
treason  upon  his  brow,  is  represented  by  the  great 
English  poet  as  roaming  over  the  universe  ex- 
claiming: 

"Me  miserable!  which  way  sliall  I  fly 
Infinite  wrath  and  infiriiti;  despair.'' 
Whicli  way  I  fly  is  hell :  myself  am  hell." 

Now,  sir,  precisely  so  is  it  with  his  progeny, 
tlie  first-born  of  hell,  the  system  of  American  sla- 
very; wherever  it  is,  there  is  rebellion.  It  is  itself 
rebellion.  It  is  its  corner  stone  and  support, and 
the  man  who  defends  slavery  at  the  present  pe- 
riod of  our  history,  in  the  present  circumstances 
and  peril  of  the  Republic,  advocates  and  defends 
rebellion. 

About  once  a  week  or  so — I  do  not  pretend  to 
"be  accurate — we  are  regaled  with  solemn  homilies 
and  pathetic  appeals  from  gentlemen  on  the  other 
side  of  the  Cliamber — yes,  and  as  a  gentleman 
suggests,  on  this  side,  too,  in  some  sort — homilies 
and  appeals  in  defense  and  in  behalf  of  this  sys- 
tem of  slavery;  at  least  very  strongly  deprecating 
any  interference  with  it. 

The  speech  of  the  gentleman  from  Kentucky, 
[Mr.  Crittenden,]  yesterday,  was  one  of  these 
homilies  and  appeals.  He  seems  to  sustain  the 
saiTie  relation  to  slavery,  not  to  say  to  the  rebel- 
lion, and  to  indulge  in  the  same  misplaced  feel- 
ings of  tenderness  and  affection  for  it — for  I  will 
not  suppose  that  any  natural  affection  draws  him 
in  that  direction — that  David  had  for  the  rebel- 
lious Absalom. 

At  the  risk  and  by  the  sacrifice  of  many  of  their 
lives,  the  soldiers  of  the  kingdom  had  achieved  a 
victory  over  the  rebellious  son  of  the  old  king; 
theycame  back  triumphantly,  cxpectingto  receive 
some  token  of  his  approbation;  but  instead  of  that, 
they  encountered  an  icy  reception  from  the  king, 
who  thus  bemoaned  the  fate  of  his  rebellious  son: 
"  Oh!  my  son  Absalom  !  Oh,  Absalom,  my  son  ! 
my  son !" 

For  this  ill-timed  and  misplaced  fondness,  a 
stern  old  warrior,  the  commander-in-chief,  who 
believed  in  slaying  the  enemies  of  the  Government 
administered  this  just  rebuke: 

"  Thou  love.";t  thy  enemies  and  hatest  thine  friends  ;  for 
this  dayl  perceive  that  if  Absalom  had  lived  and  all  wchad 
died  this  day,  then  it  had  pleased  thee  well." 

It  is  precisely  with  this  kind  of  feeling  that  gen- 
tlemen come  here  bemoaning  the  attempted  over- 
throwofthis  traitorous  system  of  human  bondage. 

Now,  Mr.  Speaker,  I  take  this  position:  eitjier 
slavery  or  the  Republic  must  perish;  and  the  ques- 
tion for  us  to  decide  is,  which  shall  it  bo  ? 

Mr.  Speaker,  at  the  risk  of  being  a  little  tedi- 
ous, I  will  fortify  rny  position  by  reading  a  few 
quotations  from  the  fathers  of  this  Republic,  who, 
from  their  wisdom,  their  patriotism,  and 
ness  of  purpose,  had  a  prophet's  forecast: 

'•■  Can  the  liberties  of  a  nation  be  thought  secure,  when 
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we  have  removed  their  only  firm  basis,  a  conviction  in  the 
minds  of  the  people  that  these  liberties  are  the  gift  of  God.'" 
— Thomas  Jefferson. 

'•  [  have  no  hope  that  the  stream  of  general  liberty  will 
forever  flow  unpolluted  through  the  mire  of  partial  bond- 
age. 

"That  the  dangerous  consequences  of  this  system  of 
bondage  have  not  as  yet  been  felt,  does  not  prove  that  they 
never  will  bo.  To  me,  nothing,  for  vvliich  I  have  not  the 
evidence  of  my  senses,  is.more  clear  than  that  it  will  one 
day  destroy  that  reverence  for  liberty  which  is  the  vital 
principle  of  a  republic." — JFiiliam  Pinkncy,  of  Maryland, 
1789. 

That,  sir,  is  from  William  Pinkney,  of  Mary- 
land; and  lest  I  should  forget  to  make  a  com- 
ment on  that  remark  hereafter,  I  will  do  it  now. 
The  answer  to  this  sentiment  may  be  that  we  have 
already  lived  with  slavery;  that  the  Republic 
has  survived  seventy  years  with  it  in  a  large  por- 
tion of  the  country.  But  Pinkney  remarks,  and 
justly,  that  because  it  has  not  destroyed  the  liber- 
ties of  the  people,  it  must  not  be  inferred  that  it 
never  will.  The  fact  that  the  cancer  lias  not  by 
its  corrupting  power  destroyed  the  life  of  the  pa- 
tient, does  not  prove  that  it  never  will.  Because 
a  man  has  a  constitution  that  can  survive  that 
fatal  foi'm  of  disease  for  a  period  of  years  does 
not  prove  that  he  can  always  survive  it;  does  not 
prove  that  there  may  be  a  crisis  in  that  disease 
which  must  be  either  cured,  or  carry  (he  patient 
to  the  grave: 

"  Is  it  not  amazing,  that  at  a  time  when  the  rights  of  hu- 
manity are  defined  with  precision,  in  a  country  above  all 
others  fond  of  liberty,  that  in  such  an  age,  and  in  such  a 
country,  we  find  men,  professing  a  religion  the  most  hu- 
mane and  gentle,  adopting  a  princi|>le  as  repugnant  to  hu- 
manity, as  it  is  inconsistent  with  the  Bible,  and  destructive 
to  liberty.-'  I  could  say  many  things  on  this  subject,  a  seri- 
rious  view  of  which  gives  a  gloomy  prospect  for  future 
times." — Letter  of  Patrick  Henry  of  Virninia.. 

"  Slavery  is  inconsistent  with  the  genius  of  republican- 
ism, and  has  a  tendency  to  destroy  those  principles  on 
which  it  is  supported;  as  it  lessens  the  sense  of  the  equal 
rights  of  mankind,  and  habituates  us  to  tyranny  and  oppres- 
sion."— Luther  Martin,  of  Maryland,  1787. 

"  It  is  a  fact  too  well  known,  at  least  by  the  poor,  to  ad- 
mit of  successful  controversy,  that  the  man  who  will  op- 
press and  abuse  his  own  slaves,  will  also,  when  an  oppor- 
tunity is  afforded,  oppress  his  indigent  neighbor,  or  any 
one  else  over  whom  he  may  have  gained  an  advantage. 
This  principle  strikes  at  the  root  of  our  Itepublican  institu- 
tions, and  if  suffered  to  become  sufficiently  strong,  it  will 
overturn  oven  our  liberty  itself." — flddress  of  William 
Siuaim,  Guildford  eounty.  North  Carolina,  1830. 

Now,  Mr.  Speaker,  it  will  be  seen  by  these  ex- 
tracts, that  the  statement  which  1  have  made  is  not 
one  which  has  proceeded  from  the  heated  brains 
of  extreme  men,  filled  with  the  fanaticism  with 
which  the  heart  and  head  of  modern  abolitionism 
is  said  to  be  surcharged.  These  are  the  solemn 
prophecies  of  those  patriots  of  old,  who  foresaw 
with  the  clearness  of  a  seer's  vision  and  foretold 
that  if  we  allowed  this  system  of  slavery  to  con- 
tinue to  rob  the  poor  helpless  slave  of  his  rights, 
that  it  would  sooner  or  later  work  out  its  natural 
and  inevitable  result,  namely,  the  destruction  of 
the  liberties  of  us  all.  An  epigrammatic  French 
author  says: 

"  That  Heaven  has  decreed  that  whoever  fastens  a  chain 
on  the  heel  of  his  fellow-man,  shall  have  the  other  end  of 
that  chain  put  around  his  own  neck." 

Yet,  sir,  when  we  talk  of  destroying  slavery, 
the  gentleman  from  Kentucky  and  others  seize 
this  deformed  whelp  of  slavery,  which  they  are 
petting  like  a  she  bear,  and  snarling  and  gnashing 
their  teeth,  run  into  the  sanctuary  of  the  Consti- 
tution of  the  United  States,  shrieking  and  scream- 
ing, "  The  abolition  avenger  is  upon  you  !"  In 
other  words,  in  plain  language,  whenever  wc  pro- 
pose anything  practicable  looking  towards  the 
overthrow  of  this  system,  however  gradual  the 
process,  gentlemen  talk  about  a  violation  of  the 
Constitution,  andclaim  that  this  system  ofoppres- 
sion  has  protection  and  defense  in  that  Constitu- 
tion. 

Mr.  Speaker,  I  want  to  say  here,  and  now,  a 
word  in  regard  to  this  constitutional  question.  I 
tell  the  gentleman  from  Kentucky,  and  I  tell  all 
the  advocates  and  defenders  of  this  system,  I  tell 
those  who  get  up  here  and  make  themselves  hoarse 
in  attempting  to  throw  the  protection  of  the  Con- 
stitution round  this  destroyer  of  the  Republic,  I 
tell  them,  sir,  there  is  nocity  of  refuge  into  which 
this  treason-breeding  system  can  flee  and  be  safe 
from  the  avenger  of  blood.  By  the  Constitution, 
with  all  its  high  and  sacred  obligations,  by  the 
oath  which  wc  have  sworn  to  defend  that  Consti- 
tution, by  all  that  is  sacred  in  that  oath,  are  we  not 
bound  to  strike  that  murderer  who  has  attempted, 
and  is  now  attempting,  the  life  of  this  Republic.' 
This  fiend  of  slavery  has,  with  a  tiger  spring, 


fastened  its  fangs  upon  the  throat  of  the  Govern- 
ment, and  vampire-like  sucks  its  heart's  blood, 
and  unless  it  is  itself  destroyed,  will  destroy  the 
Republic.  The  Constitution  is  for  the  country 
and  against  slavery.  Slavery  has  no  shelter  thei-e. 
There  is,  I  repeat,  no  city  of  refuge  for  it;  least 
of  all  in  the  Constitution.  It  must  be  slain.  I  de- 
clare_  here,  in  the  presence  of  this  House,  the  dec- 
laration that  slavery  has  a  shelter  or  guarantee  in 
the  Constitution  is  a  miserable  and  unmitigated 
falsehood.  Shall  we  talk  about  constitutional 
guarantees  when  this  murderer  is  standing  with 
gleaming  knife  threatening  the  very  existence  of 
the  Republic?  Can  we  not  under  the  Constitu- 
tion, and  with  its  sanction  and  requirement,  save 
the  nation .' 

The  assertion  has  been  made  so  often  on  this 
floor  that  I  suppose  it  is  believed  by  those  who 
make  it;  and  the  hope  is  entertained,  I  have  no 
doubt,  that  those  who  listen  to  it  will  believe  it 
also,  that  slavery  is  guarantied  by  the  Constitu- 
tion; that  we  cannot  even  emancipate  the  slaves  of 
rebels  without  violating  the  Constitution  and  its 
compromises  and  guarantees.  I  have  taken  occa- 
sion several  times  to  meet  this  assertion,  and  I 
want  to  meet  it  every  time  that  it  is  made  with  a 
flat  denial,  because  it  is  utterly  without  founda- 
tion. I  deny  in  the  presence  of  this  House,  I 
deny  in  the  presence  of  the  country,  that  slavery 
has  any  guarantee,  any  approving  recognition,  any 
sanction  in  the  Constitution  of  these  United  States; 
iiotie  whatever.  This  claim  is  utterly  false.  As 
I  have  said  once  already, 'we  have  a  traditionary 
Constitution,  which  has  been  devised  by  the  slave- 
holder Scribes  and  Pharisees,  but  it  is  a  perver- 
sion of  the  original  Constitution.  That  instru- 
ment, standing  in  the  light,  the  beauty,  and  glory 
of  its  own  perfection,  has  no  sanction,  no  guar- 
antee, no  protection  for  this  system  of  human  sla- 
very. I  wish  gentlemen  would  point  out  the  chap- 
ter and  verse  when  they  talk  about  the  guarantees 
of  the  Constitution.  Where  do  you  find  them  in 
the  Constitution — in  what  article,  in  what  section, 
in  what  clause.'  Nowhere,  in  letter  or  syllable, 
or  word  or  line,  or  section  or  article,  can  they  bo 
found,  for  they  are  not  there.  No  lawyer,  even 
with  microscopic  glass,  can  find  them.  It  is 
worthy  of  notice  that  the  advocates  of  slavery 
never  give  us  chapter  and  verse,  but  always  allude 
in  a  general  way  to  these  guarantees.  1  ask  for 
the  article  and  section.  Bold  and  reckless  asser- 
tions will  not  do. 

I  would  love,  Mr.  Speaker,  if  I  had  the  time,  to 
go  through  the  Constitution  article  by  article, 
section  by  section,  and  demonstrate,  as  I  think  I 
could  demonstrate,  that  what  I  say  is  true  in  re- 
gard to  there  being  no  guarantee  in  the  Constitu- 
tion for  the  protection  of  slavery.  The  very  pur- 
pose of  that  Constitution  was  to  establish  justice. 
It  was  to  promote  the  public  welfare.  It  was  to 
secure  the  blessings  of  liberty  to  oui'selves  and 
our  posterity.  And  it  is  no  proper  answer  to  say 
that  the  blacks  or  slaves  are  not  the  posterity  of 
those  who  framed  the  Constitution.  In  the  first 
place,  at  that  time  in  most  of  the  States  black 
men  voted.  In  the  next  place,  if  we  liberate  the 
slaves  who  trace  their  paternal  ancestry  to  the 
whites,  it  will  at  least  give  freedom  to  a  decimal 
part  of  the  slaves. 

Gentlemen  talk  about  the  reconstruction, about 
the  reestablishment  of  the  old  Union,  and  I  am 
for  it.  I  am  for  the  Union  entire,  but  I  am  not 
for  the  return  of  the  domination  and  tyranny  of 
slavery,  which  has  not  allowed  me  foj'  the  last 
quarter  of  a  century  and  more  to  tread  the  soil  of 
more  than  one  half  of  the  teri-itorics  of  these  Uni- 
ted States.  I  want  the  privilege,  which  1  claim 
under  the  Constitution,  of  standing  anywhere, 
upon  any  square  foot  of  American  soil  over  which 
the  "  stars  and  stripes"  float,  with  the  full  rights 
and  immunities  of  an  American  citizen.  You  say 
that  I  can  coiTie  into  the  slave  States.  No,  sir,  I 
cannot.  No  American  citizen  can  go  there  unless 
he  will  bow  the  knee  to  Baal  and  kiss  the  ac- 
cursed image.  No  man  can  go  there  unless  his 
lips  are  sealed  on  the  subject  of  human  freedom. 
Nil  man  enn  go  and  reside  where  slavery  is  with- 
out .s  icrificing  his  right  to  read  the  current  litera- 
ture of  his  choice. 

SI:ivcry  claims  the  same  right  to  exclude  a  news- 
paper or  book  which  advocates  the  cause  of  hu- 
man freedom  as  it  does  to  put  out  the  fuse  of  a 
shell  which  threatened  toexplode  and  destroy  life. 
I  insist,  therefore,  that  slavery  must  perish  in 
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Older  that  American  citizens  may  have  the  enjoy- 
ment of  all  of  thcii'  rights.  I  desire  the  seceded 
States  to  come  back,  l)iit  to  come  in  such  manner 
that  1  can  enjoy  tlie  |)rtvileges  of  an  American  citi- 
zen within  their  limits.  I  have  been  excluded  long 
enough.  In  other  words,  1  want  them  to  come 
back  free,  and  not  slave  Stales.  Long  enough  have 
American  citizens  been  subjected  to  the  cord  and 
knife,  and  last  and  worst  of  all,  the  terrible  indig- 
nity of  the  scourge,  for  ih5  other  cause  than  hold- 
ing and  uttering  principles  in  favor  of  freedom, 
impartial  and  universal. 

It  was  the  boast  of  the  Roman  citizen  that  no 
one  dare  inflict  upon  him  the  indignity  of  sub- 
jecting him  to  the  scourge.  Although  fettered  and 
bound  to  the  stake,  yet  if  the  smothered  cry  was 
hoard,  "  I  am  a  Roman  citizen,"  it  arrested  the 
falling  rod  as  the  voice  of  God  arrested  the  sacri- 
ficial knife  of  the  patriarch.  Yet  slavery  seizes 
and  binds  and  scourges  American  citizens  like 
very  slaves,  and  exiles  them  for  their  religious 
opinions  like  the  very  worst  tyrannies  tliat  have 
over  oppressed  mankind.  Sir,  I  am  willing  and 
anxious  to  welcome  back  every  State,  but  I  never 
will  consent  to  reinstate  this  slaveholding  power! 
as  God  is  my  helper,  never! 

The  Union  shall  be  restored,  the  Constitution 
preserved  inviolate,  but  slavery  must  perish.  It 
is  decreed  in  the  councils  of  Heaven,  it  is  decreed 
in  the  hearts  of  the  American  people.  American 
citizens  can  not  and  will  not  consent  longer  to  creep 
and  crawl  over  American  soil  with  stealthy  step 
and  bated  breath.  They  must  have  the  rights 
and  immunities  of  American  citizens  in  all  the 
States.  They  cannot  have  these  rights  while  sla- 
very lives.  Slavery  must,  therefore,  die.  It  has 
been  trampling  on  the  Constitution  and  constitu- 
tional rights  for  years;  it  has  done  it  systemati- 
cally; it  has  done  it  constantly,  remorselessly,  and 
now  at  last  it  has  culminated  in  rebellion,  and  laid 
its  murderous  hands  upon  the  life  of  the  Republic. 
Its  slaughtered  victims  are  scattered  from  York- 
town  to  Pea  Ridge,  and  they  lie  thick  and  ghastly 
over  broad  acres  on  the  field  of  Shiloh.  I  do  not 
care  ever  to  utter  another  anti-slavery  sentiment. 
The  gaping  wounds  of  these  brave  heroes  slain  in 
battle  speak  with  a  power  and  eloquence  beyond 
those  ofa  dead  Cajsar  as  they  are  borne  home  to 
heart-stricken  wives  and  mothers,  weeping  sisters 
and  fathers  bowed  with  grief.  Every  ghastly 
corpse  finds  a  tongue,  and  cries  from  its  open  cof- 
fin, "Let  Slavery  Perish  I" 

I  come  now  to  the  consideration  of  some  of  the 
points  made  by  the  gentleman  from  Kentucky, 
[Mr.  Crittenden.]  He  asks  what  will  the  slaves 
do  if  they  should  be  emancipated — four  millions 
of  slaves  turned  loose.  Mark  this  language — 
"  turned  loose."  Do  not  you  see,  sir,  how  it  car- 
ries the  very  idea  that  they  have  been  chained; 
that  they  have  been  the  subjects  of  despotic  power 
and  rule.'  The  same  language  is  employed  as  if 
sneaking  about  wild  beasts  that  had  been  caged. 
Turned  loose  !  "  What  do  j'ou  propose  to  do  with 
them  .'"  asks  the  gentleman.  What  can  they  do 
with  themselves  turned  loose.'  There  is  a  great 
deal  to  say  upon  that  point.  I  propose  to  let  them 
alone;  to  let  them  take  care  of  themselves,  which 
they  are  abundantly  able  to  do,  if  they  have  the 
opportunity.  Slaveholders  had  better  turn  their 
attention  towards  this  point:  what  will  the  slave- 
holders do  when  the  slaves  do  not  support  them; 
when  they  do  nat  live  upon  the  unrequited  toil 
and  sweat  of  slaves;  when  their  fields  are  not 
reaped  down  by  those  whose  wages  are  withheld 
from  them .'  That  is  the  great  inquiry  for  slave- 
holders to  make,  and  not  what  the  slaves  will  do. 
The  slaves  will  take  care  of  themselves  quite  as 
well  as  their  masters,  I  venture  to  affirm. 

And  here  I  want  to  refer  to  the  subject  of  eman- 
cipation, and  to  state  some  facts  in  relation  to 
emancipation  in  the  West  Indies.  The  general 
apprehension  is  that  emancipation  would  be  fol- 
lowed by  violence,  rapine,  and  murder.  Thefol- 
lowing  is  a  well-authenticated  account  of  how  the 
slaves  in  the  West  Indies  received  their  freedom. 
It  is  generally  conceded  that  the  slaves  of  these 
islands  were  not  at  this  time  equal  to  the  slaves 
in  this  country: 

"The  VVcsleynns  kept 'watch-night'  in  all  their  chapels. 

One  of  the  missionaries  gave  iis  an  account  of  the  walch- 
mecting  at  the  chapel  in  St.  Jolui's.  Tlie  y|iacioiio  hovise 
was  tilled  with  the  candidates  for  liberly.  All  was  anima- 
tion and  eagerness.  A  mighty  chorus  of  voices  swelled  the 
song  of  expectation  and  joy  ;  ami,  as  they  nuited  in  prayer, 
the  voice  of  Uie  leader  was  drowned  in  tlie  univ-isal  ac- 


clamations of  thanUsziviiig,  and  praise,  and  blessing,  and 
honor,  and  glory  to  God,  who  had  come  down  for  their  de- 
liverance. In  siieh  exercises  the  evening  was  spent,  until 
the  hour  of  twelv<:  approached.  Tlie  missionary  then  pro- 
posed that  when  the  cathedral  elnck  should  begin  to  strike, 
the  whole  coiigri'gation  sliimld  lall  on  tln'ir  knees,  and  re- 
ceive the  boon  01' freedom  in  silence.  Accordingly,  as  the 
loud  b<;ll  tolled  its  first  note,  the  crowded  assendjiy  |)ros- 
traled  themselves.  All  was  silence  !  save  the  (piivering, 
Inilf  stilled  breath  of  the  struggling  spirit.  Slowly  the  times 
of  the  clock  fell  upon  the  wailing  mnltilnde.  Peal  on  pial, 
peal  on  peal,  rolled  over  the  proslraii;  throng,  like  angels' 
voices,  thrilliiig  their  weary  heart  strings.  Scarcely  had  the 
last  tone  sounded,  when  lightning  fla^hed  vividly,  and  a 
loud  peal  of  thunder  rolled  through  the  sky.  It  was  God's 
pillar  of  fire!  His  trump  of  jubilee  !  It  was  follov.'cd  by  a 
moment  of  profound  silence.  Then  came  the  outburst! 
They  shouted  'Glory!  Hallelujah!'  They  clapped  their 
hands,  they  leaped  up,  they  fell  down,  they  clasped  each 
other  in  their  free  arms,  thi'y  cried,  they  laughed,  they 
went  to  and  fro,  throwing  upward  their  unfette'red  hands. 
High  above  all,  a  mighty  sound  ever  and  anon  swelled  U(). 
It  was  the  utterance  of  gratitude  to  God,  in  broken  negro 
dialect. 

"  After  this  gush  of  excitement  had  spent  itself,  the  con- 
gregation became  calm,  and  religious  exercises  were  re- 
suiiicd.  The  remainder  of  the  night  was  spent  in  singing 
and  prayer,  in  reading  the  Bible,  and  in  addresses  from  the 
missionaries,  explaining  the  nature  of  the  freedom  just  re- 
ceived, and  exhorting  the  people  to  be  industrious,  steady, 
and  obedient  to  the  laws,  and  to  show  themselves  in  all 
things  worthy  of  the  high  boon  God  had  conferred  upon 
them." 

The  effect  of  emancipation  on  the  commercial 
interests  is  briefly  stated  in  the  subjoined  ex- 
tracts.    A  writer  in  the  Edinburgh  Review  says: 

"  These  specific  accounts  of  th«  several  islands  are  borne 
out  by  the  statistics  and  reports  that  relate  to  our  West  In- 
dies en  inassc.  Lest  it  should  be  thought  that  these  extracts 
are  carefully  culled,  to  produce  a  particular  impression,  and 
that  if  the  reader  had  the  w/io^c  reports  before  him,  he  would 
find  complaints  and  lamentations,  we  inay  at  once  say  that 
they  appear  to  us  to  be  fair  samples  of  the  views  entertained 
by  the  Governors,  and  also  by  other  gentlemen  acquainted 
with  the  West  Indies.  The  language  of  complaint  is  no 
longer  heard.  Throughout  these  colonies,  hope  and  con- 
gratulation seem  to  have  taken  the  place  of  irritation  and 
despair.  In  all  cases,  the  later  the  report,  the  more  grati- 
fying it  is  found  to  be. 

"To  men  of  business,  one  fact  will  seem  almost  enough 
by  itself  to  show  the  sound  commercial  state  of  these  col- 
onies, namely,  that  in  the  year  18.57,  the  Colonial  Bank 
received  bills  from  the  West  Indies  to  the  amount  of 
more  than  £1,300,000,  ($6,298,.500;)  and  less  than  £8,000 
(,f38,760)  were  returned.  Norwas  thereasingle  failurein 
the  West  India  trade  during  the  severe  commercial  crisis 
of  that  year.  Furthermore,  cofl'ec,  cotton,  wool,  sugar, 
rum,  and  cocoa  are  all  exported  in  increasing  quantities. 
The  total  exports  from  Great  Britain  to  the  West  Indies  in 
1857  were  valued  at  half  a  million  more  (.'5-2,422,500)  than 
the  average  of  the  preceding  ten  years." 

Mr.  C.  Buxton  made  a  speech  in  the  British 
House  of  Commons,  March,  1859,  in  which  he 
said: 

"  Because  labor  is  free,  and  trade  lsfree,the  West  Indies 
are  now  rising  to  a  pitch  of  wealth  and  happiness  unknown 
before.  It  would  be  impossible  for  me  to  lay  before  the 
House  the  immense  mass  of  evidence,  which  demonstrates 
that  fact.  [  am  assured  of  it  by  mercantile  men,  I  find  it 
strongly  set  forth  in  the  reports  from  the  Governors  of  the 
islands,  and  in  the  statistics  furnished  by  the  board  of 
trade.  In  the  four  years  between  1853  and  1857,  there  has 
been  an  increase  in  the  exports  and  imports  of  the  West 
Indies  and  Guiana  of  £4,500,000  (,«Q 1, 802,500.)  Consid- 
ering what  mere  specks  these  islands  look  on  the  map  of 
America,  it  is  astonishing  that  their  trade  to  and  fro,  in 
the  year  1857,  stiould  actually  amount  to  £10,735,000 
(,f52,011,075.)  It  is  altogether  absurd  to  suppose  this  pros- 
perity is  owing  to  the  immigration  of  a  few  thousand  la- 
borers; and  in  fact  the  islands  which  have  received  no 
immigrants  are  quite  as  flourishing  as  those  that  have. 
Interested  parties  describe  the  negroes  as  barbarous  and 
idle;  but  I  find  ample  evidence  that  they  are  living  in  a 
high  degree  of  induftry  and  comfort  ;  though  I  admit  that 
they  smnewhat  |)reler  working  on  freeholds  they  have  pur- 
chased, to  laboring  for  hire." 

The  Edinburgh  Review  concludes  its  array  of 
evidence,  by  saying: 

"A  long  and  thorough  investigation  of  the  case  has  borne 
us  irresistibly  to  the  conclusion  that,  merely  as  a  dry  ques- 
tion o[' economy,  emancipation  has  paid;  that  it  was  an  act 
of  prudence,  for  which  we  as  a  nation  of  shopkeepers  need 
not  blush  before  that  golden  god  whom  we  are  thought  to 
worship  so  eagerly.  Slavery  ami  monopoly  were  bearing  the 
Wi'st  Indies  to  ruin.  Under  free  labor  and  free  trade  they 
are  rising  to  wealth.  They  are  yearly  enriching  us  more 
and  more  with  the  wealth  of  their  fertile  soil,  instead  of 
being  the  plague  of  statesmen  and  the  disgrace  of  Ensiland, 
they  are  becoming  invaluable  possessions  of  the  British 
crown.  Never  did  any  deed  of  any  nation  show  more  sig- 
nally that  to  do  right  is  the  truest  prudence,  than  the  great 
deed  of  emancipation." 

"An  intelligent  gentleman  In  St.  Thomas  said  to  Mr. 
Thome,  'the  planters  have  set  their  hearts  upon  the  ruin  of 
the  island,  and  they  will  be  sorely  disajipointed  if  it  should 
not  come,'  But  thisdisappointineiil  wasin  reserve  for  them, 
and  no  ingenuity  of  theirs  could  prevent  it.  As  individuals, 
they  sufte'red  I'or  their  blind  and  narrow  iiolicy ;  but  public 
prosperity  began  to  move  steadily  onward." 

The  socitjl  position  of  the  emancipated  slave  is 
thus  described.  Sir  Charles  Grey,  who  was  Gov- 
ernor of  Jamaica  in  1850,  says: 

•'There  are  few  races  of  men  who  will  work  harder,  or 


more  pcrsevcringly,  than  the  negroes,  when  they  are  sure 
ofgeuing  the  produci.'  of  their  labor. 

"The  free  villages  which  have  sprung  up  since  emanci- 
pation, are  di;scriljed  by  all  travi-lers  as  a  new  and  most 
pleasing  leature  in  llii^  seenery  ol'tlie  West  indies.  In  the 
days  of  shivery,  laborers  generally  livid  in  thatched  hovels, 
with  mud  walls,  thrown  figelher  without  any  order  or  ar- 
rangement. A  few  calabashes,  a  water  jar,  and  a  mortar 
for  pounding  corn,  mainly  constituted  their  furniture.  Aa 
tint  women  were  driven  into  the  fields  to  toil  early  and  late, 
they  had  no  time  for  liou-ehold  cleanliness.  These  negro 
dwellingslooked  picturesque  in  tliedisiance,iinsllingamong 
palm  trees  and  tamarind  groves:  but,  like  slavery  iisell', 
they  would  not  bear  a  close;  inspection.  As  you  came  near 
them,  the  senses  were  ofl'ended  by  decaying  vegetables  and 
nauseous  ctriuvia.  Now  the  laborers  live  in  free  villages, 
regularly  laid  out.  The  houses  are  small,  many  of  theni 
built  of  stone  or  wood,  with  shingled  roofs,  greeji  blinds, 
and  verandahs  to  shield  them  Irom  the  sun.  iMost  of  iheni 
are  neatly  thatched,  and  generally  plastered  and  whito- 
v.'ashed  outside  and  in.  They  now  have  looking-glasses, 
chairs,  and  sideboards  decorated  with  jirelly  articles  of 
glass  and  crockery.  Each  dwelling  has  its  little  plot  of 
vegetables,  generally  neatly  kept,  am!  many  of  them  have 
flower  gardens  in  front,  glowina  with  all  the  bright  hues  of 
the  tropics.  In  1813,  I\Ir.  I'hillippo  said  that,  by  a  rough 
estimate,  the  nuinberof  these  villages  in  Jamaica  was  about 
two  hundred,  and  the  number  of  acres  of  land  purchased 
was  not  less  than  one  hundred  thousand.  It  was  estimated 
that  in  the  course  of  four  vears  the  emancipated  ajipreii- 
tices  had  paid  £170,000  (.«:823,650)  for  land  and  buildings. 
And  that  was  done  when  wages  were  from  eichteen  to 
twenty-lour  cents  a  day,  out  of  which  they  boarded  them- 
selves! And  these  were  the  pctople  who  the  slaveholders 
were  so  sure  would  '  skulk  in  the  woods,  and  live  on  yams,' 
rather  than  work,  after  they  ceased  to  be  flogged  !" 

Lord  Stanley,  now  Earl  of  Derby,  in  a  dispatch 
dated  February,  1842,  says: 

"  Experience  has  shown,  what  reason  would  anticipate, 
that  the  industry  of  the  negro,  like  that  of  all  mankind,  is 
drawn  out  just  in  proportion  to  tlK;  interest  he  has  in  his 
labor." 

Lord  John  Russell  declared  in  one  of  his  pub- 
lic speeches: 

"  None  of  the  most  inveterate  opponents  of  our  recent 
measures  of  emancipation  allege  that  the  negroes  have 
turned  robbers,  or  plunderers,  or  bloodthirsty  insurgents. 
What  appears  from  their  statements  is  that  they  have  be- 
come shopkeepers  and  petty  traders,  hucksters,  and  small 
freeholders.  A  blessed  change  this,  which  Providence  has 
enabled  us  to  accomplish  !" 

"In  Guadalonpe,  where  liberty  was  proclaimed  at  the 
same  time  as  in  .St.  Domingo,  the  sudden  transition  took 
place  with  perfect  safety.  The  reports  from  the  Governors, 
for  successive  years,  bear  testimony  that  the  emancipated 
laborers  were  universally  industrious  and  submissive  to  thcv 
laws. 

"General  La  Fayette,  the  consistent  friend  of  human  free- 
dom, made  a  practical  experiment  of  emancipation  as  early 
as  1785.  In  the  French  colony  of  Cayenne  most  of  the  soil 
belonged  to  the  Crown,  and  he  was  abli;  to  obtain  it  on 
easy  terms.  lie  expended  .$•30,000  in  purchasing  land  and 
slaves.  He  employed  an  amiable  and  judicious  gentleman 
to  lake  the  management.  The  first  thing  the  agent  did  when 
he  arrived  in  Cayenne  was  to  call  the  slaves  together,  and 
in  their  presence  burn  all  the  whips  and  other  instruments 
of  punishment.  He  informed  them  that  their  owner.  Gen- 
eral La  Fayette,  had  bought  them  for  the  purpose  of  enabling 
them  to  obtain  their  freedom.  He  then  stated  to  them  the 
laws  and  regulations  by  which  the  estate  would  be  gov- 
erned, and  the  pecuniary  advantages  that  would  be  granted 
according  to  degrees  of  industry,  'i'liis  stimulus  operated 
like  a  charm.  The  energy  of  the  laborers  redoubled,  and 
they  were  obedient  to  the  wishes  of  their  managers.  He 
dieil  from  the  efi'ects  oftlio  climate.  But  when  the  slaves 
in  all  the  French  colonies  were  emancipated  in  1793,  the 
laborers  on  this  estate  in  Cayenne  waited  npun  the  new 
agent,  and  said  if  the  land  still  belonged  to  General  La  Fay- 
ette they  wished  to  resume  their  labor  for  him  on  the  old 
terms,  giving  as  a  reason  that  tliey  were  '  desirous  to  pro- 
mote the  interests  of  one  who  hail  treated  them  like  men, 
and  cheered  their  toil  by  making  it  a  certain  means  of  iree- 
dom.' " 

What  will  the  slaves  do  when  they  arc  set  free 
or  turned  loose.'  There  is  a  woman  in  this  city 
under  Ibrty  years  of  age — and  you  may  learn  (Voir 
one  the  whole — who  was  kidnapped  when  she 
was  a  babe,  or,  in  the  language  of  slavery,  was 
born  a  slave.  She  was  claimed  to  belong  to  Mr 
Garland,  formerly  Clerk  of  this  House.  The  fam- 
ily fell  into  decay,  and  removed  to  St.  Louis,  and 
this  woman,  a  seamstress,  in  eighteen  nionthf 
earned  §1,000,  and  that  was  all  the  support  that 
family  had  during  that  period.  This  is  only  one 
case  out  of  many  similar  ones.  And  I  am  told 
that  the  family,  although  they  were  not  too  proud 
to  take  the  earnings  of  this  woman's  needle,  were 
ashamed  that  it  should  be  known.  jN"ow  what  do 
you  suppose  that  woman,  if  she  were  "  turned 
loose,"  would  do  witli  herself.'  She  has  since  be- 
come free,  having  paid  5>1,^00  for  her  freedom. 
Do  the  worshipers  of  Baal  think  this  woman  can 
take  care  of  herself.'  It  might  be  added  that  tlie 
only  son  of  this  woman  was  killed  in  the  battle 
of  Springfield,  where  the  lamented  Lyon  fell. 

Tiie  gentleman  from  Kentucky  says  we  want 
to  make  this  an  anti-slavery  war.  I  deny  it.  No 
man  ever  wanted  to  make  it  an  anti-slavery  war. 
We  did  not  make  the  war  at  all.     It  was  precipe 


1818 


THE  COI^GRESSIONAL  GLOBE. 


April  24, 


itaicd  upon  us  by  the  rebellion,  and  I  wish  briefly 
to  Slate  just  the  ]iosition  we  occupy.  We  did 
not  make  this  war  for  the  sake  of  killing  men;  for 
the  sake  of  breaking  down  bridges  or  destroying 
any  other  property.  We  carry  it  on  for  the  pur- 
pose of  putting  down  the  rebellion,  and  for  the 
purpose  of  putting  it  down  we  kill  men,  burn 
bridges,  and  destroy  any  amount  of  property.  I 
want  to  destroy  slavery  for  the  same  purpose, 
because  that  is  the  only  way,  in  my  opinion,  in 
which  we  can  rescue  this  country  from  the  rebel- 
lion and  preserve  the  Union.  There  can  be  no 
Union  until  slavery  is  destroyed.  We  may  bind 
with  iron  bands  antagonistic  nations  in  one,  but 
there  will  be  no  permanent  and  substantial  Union, 
no  harmony,  and  this  nation  will  not  be  homo- 
geneous and  be  one  in  truth,  as  it  is  in  form,  until 
slavery  is  destroyed. 

The  gentleman  says  our  soldiers  would  not 
fight  if  tiiis  were  an  anti-slavery  war.  That  has 
been  asserted  liere  time  and  again.  Who  knows 
it.'  Who  is  authorized  to  speak  on  that  point  for 
those  brave  soldiers  who  are  laying  down  their 
lives  by  thousands?  I  deny  the  assertion.  I  say 
that  most  of  the  soldiers  of  the  North  are  anti- 
slavery  men,  and  that  those  who  did  not  origin- 
ally go  into  the  war  as  such  liave  been  regener- 
ated by  baptism  of  blood. 

The  gentleman  says  that  if  it  had  been  an  anti- 
slavery  war,  another  class  of  men  would  have 
fought  it,  intimating  that  anti-slavery  men  are  not 
in  this  war.  I  deny  it.  Three  fourths  of  all  the 
soldiers,  when  they  enlisted,  were  anti-slavery. 

Mr.  CRITTENDEN.  I  did  not  say  that  no 
anti-slavery  men  were  in  the  Army.  1  never 
thought  it;  nor  did  I  say  that  this  was  made  as 
an  anti-slavery  war.  I  stated  what  the  effect  would 
be  if  this  was  converted  into  an  anti-slavery  war 
in  this  House. 

iMr.  LOVEJOY.  I  understood  the  gentleman 
to  saythatif,  in  the  progress  of  this  war,  it  should 
become  necessary  for  the  President — and  he  inti- 
mates that  it  may  be  necessary — to  make  it  an 
anti-slavery  war,  and  emancipate  the  slaves  for  the 
sake  of  the  Union  and  to  .suppress  the  rebellion, 
then  our  soldiers  would  not  fight. 

Mr.  CRITTENDEN.  I  argued  somewhat  at 
length  to  show  that  it  could  not  be  necessary ,  and 
that  there  was  not  a  gentleman  here  who  would  say 
that  it  was  necessary;  that  there  was  not  a  gentle- 
man who  would  not  say  that  we  have  not  ample 
means,  already,  for  the  accomplishment  of  that 
end. 

Mr.  LOVEJOY.  I  say  you  cannot  put  down 
the  rebellion  and  restore  the  Union  without  de- 
stroying slavery.  I  have  said  it  all  along.  I  say 
it  is  utterly  impossible  to  do  it,  and  that  the  irrec- 
oncilable and  antagonistic  iirinciples  of  freedom 
and  slavery  cannot  live  in  the  same  nation;  and 
that  has  been  demonstrated  during  this  whole  re- 
bellion, and  by  the  very  fact  of  the  rebellion.  If 
slavery  was  content  to  live  in  the  nation,  why  did 
it  revolt.'  The  gentleman  from  Kentucky,  as  is 
the  wont  of  those  defending  slavery,  quotes  the 
example  of  Washington.  It  is  the  old  story  of 
garnishing  the  sepulcher  of  dead  prophets  and 
slaying  the  living  ones.  If  any  one  should  come 
in  the  spirit  and  jjower  of  Washington,  as  .Tohn 
came  in  the  spirit  and  power  of  Eiias,  the  slave- 
holders would  murder  him.  I  am  tired  of  this 
cant  and  hypocrisy.  I  do  not  hold  a  sentiment 
that  has  not  the  recorded  sanction  of  Washington. 

The  gentleman  says  that  if  the  confiRcatio°i  act 
shall  pa-ss,  those  affected  by  it  will  resist  it;  and 
if  1  undenstood  him,  he  advocated  resistance  to 
[his  confiscation  law,  teaching  another  rebellion, 
in  view  of  confiscation,  in  advance. 

The  gentleman  pronounced  an  enthusiastic  eu- 
logy on  the  rights  of  poor  men.  He  says  thatthe 
king,  even,  cannot  invade  the  sacred  inclosure  of 
the  poor  man's  cottage.  He  has  several  times 
pronounced  a  glowing  eulogy  upon  the  Constitu- 
tion: there  it  stands,  says  he,  the  old,  glorious, 
imperishable  Constitution.  I  thank  the  gentle- 
man for  that  eulogy.  It  i.s  true.  I  subscribe  to 
every  word  of  it;  and  that  Constitution' knows 
no  black,  no  white;  knows  no  slave;  but  recog- 
nizes all  men  as  entitled  to  the  rights  of  men,  and 
throws  its  |)rotecting  a;gis  over  the  poor  slave  as 
much  as  over  any  other  individual.  The  gentle- 
man has  eulogized,  and  justly,  the  British  com- 
mon law.  I  read  an  extract  from  the  celebrated 
speech  of  Curran: 

"I. speak  in  the  spirit  of  tliR  (iriti.sli  law,  which  inalces 


liberty  coiiunensurate  with,  and  inseparable  from,  theBrit- 
i.<h  ."^oil,  which  proclaims  even  to  the  stranger  and  the  so- 
joiirncrthe  moment  he  sets  his  footnpon  British  cartli  that 
tlie  ground  on  which  lie  treads  is  holi/,  and  consecrated  by 
the  gi;nius  of  universal  em.vncipation. 

"  No  matter  in  what  language  his  doom  may  have  been 
pronounoed;  no  matter  what  complexion  incompatible 
with  freedom  an  Indian  or  an  African  sun  may  have  burnt 
upon  him;  no  matter  in  what  disastrous  battle  his  liberty 
may  have  been  cloven  down  ;  no  matter  with  what  solem- 
nities he  may  have  been  devoted  upon  the  altar  of  slavery  ; 
the  first  moment  he  touches  the  sacred  soil  of  Britain  the 
altar  and  the  god  sink  together  in  the  dust;  his  soul  walks 
abroad  in  her  own  majesty;  his  body  swells  beyond  the 
measure  of  his  chains,  that  burst  from  around  him,  and  he 
stands  redeemed,  regenerated,  and  disenthralled  by  the  irre- 
sistible genius  of  universal  emancipation."' 

The  same  sentiment  is  breathed  forth  in  the 
verse  of  Cowper: 

"Slaves  cannot  breathe  in  England;  if  their  lungs 
Receive  our  air,  that  moment  they  are  free  ; 
Tliey  toncii  our  country  and  their  shackles  fall. 
That's  noble,  and  bespeaks  a  nation  proud 
And  jealous  of  the  blessing.     Spread  it  then. 
And  let  it  circulate  through  ev'ry  vein 
Of  all  your  empire,  that  where  Britain's  power 
Is  felt,  mankind  may  feel  her  mercy  too." 

Oh,  how  my  heart  yearns  to  have  this  true  of 
America.    Thank  God,  it  is  true  of  this  District. 

The  gentleman  from  Kentucky  says  he  has  a 
niche  for  Abraham  Lincoln.  Where  is  it.?  He 
pointed  upward.  But,  sir,  should  the  President 
follow  the  counsels  of  thatgentleman,and  become 
the  defender  and  perpetuator  of  human  slavery, 
he  should  point  downward  to  some  dungeon  in 
the  temple  of  Moloch,  who  feeds  on  human  blood 
and  is  surrounded  with  fires,  where  are  forged 
manacles  and  chains  for  human  limbs — in  the 
crypts  and  recesses  of  whose  temple  woman  is 
scourged  and  man  tortured,  and  outside  the  walls 
are  lying  dogs  gorged  with  human  flesh,  as  By- 
ron describes  them  stretched  around  Stamboul. 
That  is  a  suitable  place  for  the  statue  of  one  who 
would  defend  and  perpetuate  human  slavery. 

Sir,  the  friends  of  American  slavery  need  not 
beslime  the  President  with  their  praise.  He  is  an 
anti-slavery  man.  He  hates  human  bondage. 
The  gentleman  says  he  did  not  vote  for  him. 
Why  did  not  the  gentleman  remind  the  Flouse  that 
he  did  vote  for  a  man  now  among  the  rebels?  I  did 
vote  for  the  occupant  of  the  executive  chair,  and 
labored  for  his  election  as  I  never  labored  for  that 
of  any  other  man.  If  the  gentleman  wants  to 
sustain  the  President  in  his  Administration  in  its 
stormy  and  perilous  voyage,  why  did  he  not  vote 
for  his  wise  and  patriotic  message,  hailed  and  ap- 
proved, so  far  as  I  know,  by  the  whole  country, 
except  slaveholders  ? 

I  voted  cordially  for  that  message.  Extreme  men, 
as  they  are  called ,  voted  for  that  message.  On  say- 
ing, as  I  have  said,  slavery  must  perish,  I  do  not 
mean  that  it  must  perish  at  qnce  necessarily.  And 
while  I  say  that  the  slaves  can  take  care  of  them- 
selves, and  that  they  should  be  let  alone,  do  I  mean 
to  preclude  the  idea  of  colonization  that  is  not  com- 
pulsory. The  message  of  the  President,  there- 
fore, presented  ground  where  all  might  stand,  the 
conservative  and  radical,  and  with  common  pur- 
pose and  combined  effort  put  forth  their  exertions 
for  the  beneficent  object  of  universal  emancipa- 
tion accompanied  by  colonization,  if  just  to  the 
slave  and  best  for  the  country.  Why  did  not  the 
gentleman  vote  for  it?  I  yield  to  no  one  in  my 
honest  belief  in  the  pure  patriotism  of  the  Presi- 
dent. I  believe  in  these  respects  he  stands  by  the 
side  of  Washington. 

I,  too,  have  a  niche  for  Abraham  Lincoln;  but 
it  is  in  Freedom's  holy  fane,  and  not  in  the  blood- 
besmeared  temple  of  human  bondage;  not  sur- 
rounded by  slaves,  fetters,  and  chains,  but  with 
the  symbols  of  freedoni;  not  dark  with  bondage, 
but  radiant  with  the  light  of  liberty.  In  that  niche 
he  shall  stand  proudly,  nobly,  gloriously,  with 
shattered  fetters  and  broken  chains  and  slave 
whips  beneath  his  feet.  If  Abraham  Lincoln  pur- 
sues the  path  evidently  pointed  out  for  him  in  the 
providence  of  God,  as  I  believe  he  will,  then  he 
will  occupy  the  proud  position  I  have  indicated. 
That  is  a  fame  worth  living  for;  ay,  more,  that  is 
a  fame  worth  dying  for,  though  that  death  led 
through  the  blood  of  Gcthsemane  and  the  agony 
of  the  accursed  tree.  That  is  a  fame  which  has 
glory  and  honor  a<id  immortality  and  eternal  life. 
Let  Abraham  Lincoln  make  himself,  as  1  trust  he 
will,  the  emancipator,  the  liberator,  as  he  has  the 
opportunity  of  doing,  and  his  name  shall  not  only 
bo  enrolled  in  this  earthly  temple,  but  it  will  be 
traced  on  the  living  stones  of  that  temple  which 


rears  itself  amid  the  thrones  and  hierarchies  of 
heaven,  whose  top  stone  is  to  be  bi-ought  in  with 
shouting  of  "Grace,  grace  unto  it." 

It  is  said  that  Wilberforce  went  up  to  the  judg- 
ment scat  with  the  broken  chains  of  eight'hun- 
dred  thousand  emancipated  slaves.  And  it  is  not 
too  much  to  believe  that  the  slave  liberated  by  the 
beneficent  power  of  the  President  should,  in  that 
future  world,  next  to  the  God  that  made  him,  and 
the  Saviour  who  redeemed  him,  thank  the  bene- 
factor who  released  him  from  the  thi-alldom  of  sla- 
very, and  allowed  him  to  learn  the  pathway  to 
heaven  in  the  light  of  that  volume  which  had  to 
him  been  a  sealed  book.  This  is  a  fame  worthy 
the  aspirations  of  the  noblest  nature.  But  the 
soul  recoils  from  the  accursed  and  bloody  fame  to 
which  the  gentleman  would  consign  the  President 
as  the  champion  of  human  bondage,  and  the  pre- 
server and  perpetrator  of  American  slavery. 

"  Dark  would  his  fame  be  !  darker  still 
His  immortality  of  ill." 

And  now,  let  me  say  that  this  is  the  nation's 
opportunity,  and  I  appeal  to  the  members  around 
me  as  Christian  men,  as  the  Representatives  of 
a  Christian  people,  to  improve  this  opportunity 
which  is  given  to  them,  under  the  providence  of 
God,  to  put  an  end  to  slavery. 

"  Once  to  every  man  and  nation  conies  the  moment  to 

decide 
In  the  strife  of  truth  with  falsehood,  for  tlie  good  or  evil 

side; 
Some  great  cause,  God's  new  Messiah,  olTers  each  the 

bloom  or  blight. 
And  the  choice  goes  by  forever  'tvvixt  the  darkness  and 

that  light." 

"Oh  that  thou  hadst  known,  at  least  in  this 
thy  day,  the  things  that  belongetl  to  thy  peace !" 
God  grant  that  they  may  not  be  hidden  from  our 

Mr.  ROSCOE  CONKLING.  Mr.  Speaker,  I 
believe  the  question  before  the  House  is  the  mo- 
tion of  my  colleague  [Mr.  Olin]  to  commit  this 
subject  to  a  select  committee,  and  it  is  one  of  the 
curious  infelicities  of  our  multitudinous  rules  that 
on  that  question  so  roaming  a  debate  is  in  order. 
I  rise  particularly  for  the  purpose  of  demanding 
the  previous  question;  but  before  doing  so  I  wish 
to  say  a  word  upon  the  proposition  actually  be- 
fore us  now,  as  that  is  the  only  topic  nobody  has 
lately  i-eferred  to. 

Mr.  DIVEN.  If  the  gentleman  will  allow  me, 
I  desire  before  he  moves  the  previous  question, as 
a  member  of  the  committee  who  have  made  a  re- 
port adverse  to  these  bills,  to  submit  some  remarks 
to  the  House. 

Mr.  ROSCOE  CONKLING.  I  think  that  is 
only  a  reasonable  request,  as  my  colleague  is  a 
member  of  the  committee  once  in  chai'ge  of  this 
whole  subject,  and  therefore,  unless  somebody 
objects,  I  will  in  a  moment  relinquish  the  floor  to 
my  colleague,  with  the  understanding  that  he  shall 
renew  the  demand  for  the  previous  question. 

Mr.  ROLLINS,  of  Missouri.  I  desire  to  make 
an  appeal  to  the  gentleman  from  New  York.  I 
have  a  few  remarks,  rather  of  a  geneiai  character, 
which  I  have  been  seeking  an  opportunity  for  sev- 
eral days  to  make  to  this  House,  and  as  [  have 
not  been  a  troublesome  member  in  the  discussion 
of  the  great  questions  which  agitate  the  country, 
I  trust,  as  this  discussion  has  taken  quite  a  wide 
range,  the  gentleman  will  do  me  the  favor  to  al- 
low me  on  this  occasion  to  say  what  I  have  to  say 
in  reference  to  this  question  before  the  House.  I 
ask  it  as  a  courtesy  at  his  hands. 

Mr.  ROSCOE  CONKLING.  Allow  me  to 
make  a  suggestion  to  the  gentleman  from  Mis- 
souri. Ifthis  subject  shall  be  committed  to  a  special 
committee,  to  be  reported  back  pi'esently,  the  gen- 
tleman from  Missouri  and  all  others  will  have  an 
opportunity  then,  more  appropriate  than  now,  to 
submit  such  remarks  as  they  desire  to  make.  I 
should  much  prefer  that  course,  and  yet  I  dis- 
like very  much  to  stand  in  the  way  of  the  desire 
of  gentlemen  to  be  heard.  I  believe  it  never  fell 
to  my  lot  but  once  to  insist  upon  the  previous 
question,  and  it  is  not  a  practice  I  should  like  to 
adopt;  on  the  contrary,  I  would  rather  see  every- 
body's convenience  promoted. 

I  favor  the  motion  to  commit,  not  as  a  dilatory 
motion,  but  as  an  expeditious  motion.  Upon  one 
thing  we  arc  all  agreed.  We  all  regard  this  sub- 
ject as  one  of  vast  importance,  and  likely  to  be 
greater  in  its  ultimate  bearings  and  consequences 
than  in  its  immediate  magnitude.  The  .Judiciary 
Comnr.ittee,  it  is  said,  has  been  able  to  agree  upon 
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Bomctliing,a.iid  thorc  was.idifierenccon  yestcrdny 
as  10  [H'ccisely  whnt  it  was.  Whatever  it  \vas,.it 
is  iiej^nlivr,  and  presents  nothing  for  our  action. 
Tiic  judiciary  Committee  has  been  unable  to  agree 
upon  any  bill  upon  this  great  subject.  Tlie  Judi- 
ciary Committee  has  omitted  to  make,  or  refrained 
fiom  making,  any  written  report  to  the  House, and 
the  whole  mutter  comes  before  us  in  a  way,  to  say 
the  least,  not  calculated  to  facilitate  or  aid  us  in 
dealing  with  it.  Some  fifteen  bills,  many  of  them 
very  complex,  were  heaped  together  and  covered 
en  masse  by  a  motion,  to  which  it  seems  unani- 
mous consent  was  given,  to  lay  upon  the  tabic, 
and  we  voted  on  the  motion  to  lay  upon  the  table 
together  all  these  bills,  good,  bad,  and  indifferent, 
pointing  in  different  directions  and  having  differ- 
ent ends,  so  that,  of  course,  no  member  gave  an 
intelligent  vote  upon  the  subject.  By  that  vote, 
not  a  single  member  can  have  expressed  his  con- 
victions or  pronounced  an  intelligent  opinion. 
Tlie  state  of  the  question  continued  almostequally 
confused  until  the  pending  motion  was  brought 
forward  by  my  colleague. 

A  committee  such  as  the  Chair  will  appoint — for 
no  doubt  the  Chair  will  seek  gentlemen  who  have 
time,  inclination,  and  ability  to  investigate  the 
subject — can  presently  make  a  report  which  will 
enable  every  one  to  give  practical  expression  to 
his  support  or  his  opposition  to  legislation  of  this 
sort.  I  suggest  to  the  gentleman  from  Missouri, 
therefore,  that  a  report  will  undoubtedly  be  here 
so.  soon  that  there  is  little  motive  for  him  or  for 
my  colleague  on  the  Judiciary  Committee  to  speak 
now  rather  than  then.  I  throw  out  the  suggestion, 
but  I  do  not  intend  to  be  tenacious  about  it. 

Mr.  MAYJNARD.  Mr.  Speaker,  I  trust  that 
the  gentleman  from  New  York  will  not  feel  called 
upon  to  move  the  previous  question  at  this  stage 
of  the  debate.  This  is  one  of  those  questions,  it 
seems  to  me,  the  discussion  of  which  will  be  of 
positive  advantage  to  the  House  and  to  the  coun- 
try. It  is  a  new  question.  It  is  new  to  the  country 
and  new  to  us.  That  we  shall  have  to  adopt  some 
|iunitive  legislation,  call  it  by  what  name  you 
will,  seems  to  me  a  very  clear  proposition.  Nei- 
ther the  country  nor  the  individual  sense  of  jus- 
tice of  every  loyal  man  will  be  satisfied  with  any- 
thing less. 

The  gentleman  suggests,  and  he  is  very  proba- 
bly correct  in  that,  that  this  subject  will  be  referred 
to  a  select  committee  to  investigate  and  report 
upon.  I  submit  to  him  whether  such  commit- 
tee will  not  conduct  their  deliberations  with  more 
judgment,  more  intelligently,  and  more  success- 
fully after  a  debate  shall  have  been  had  in  which 
gentlemen  shall  have  expressed  their  individual 
sentiments,  of  every  shade  of  opinion,  than  they 
will  in  anticipation  of  that  discussion  .■'  Is  it  not 
better  to  have  at  least  a  partial  discussion  at  this 
time,  and  preparatory  to  the  action  of  the  commit- 
tee, than  after  the  committee  shall  have  matured 
a  measure, and  perhaps  committed  themselves  and 
their  friends  to  it.'  I  hope,  therefore,  that  the  pre- 
vious question  will  not  be  called  at  this  time,  but 
•that  the  discussion  will  be  allowed  to  go  on  for  a 
while. 

Mr.  COX.  Will  the  gentleman  from  New  York 
allow  me  to  put  a  question  to  him  with  reference 
to  the  utility  or  inutility  of  a  discussion  on  this 

Mr.  ROSCOE  CONKLING.     Yes,  sir. 

Mr.  COX.  I  ask  the  gentleman  from  New  York 
whether  this  matter  has  not  already  been  fixed  out 
in  the  Republican  [)arty  caucus  that  was  held  last 
night;  and,  if  that  be  the  case,  I  ask  whether  there 
is  any  use  in  our  discussing  it  at  all  ?  The  gen- 
tleman indicates  that  it  is  a  foregone  conclusion 
that  the  committee  is  to  be  raised,  that  the  Speaker 
is  to  appoint  it,  and  that  he  will  appoint  it  right. 
Will  the  gentleman  also  please  to  tell  us  whether 
the  caucus  gave  him  directions  to  call  the  previous 
question  ? 

Mr.  ROSCOE  CONKLI-NG.  Mr.  Speaker, 
ever  since  I  first  heard  the  gentleman  from  Ohio 
introduce  the  subject  of  Ohio  politics  into  this 
House,  as  he  has  so  often  done,  and  discuss  it,  I 
have  looked  upon  him  as  Erskinc  looked  upon 
Washington,"  with  an  awful  reverence;"  sopro- 
found  have  I  deemed  him  as  a  student  of  caucuses, 
conventions,  and  party  maneuvers.  I  dread  him 
too  much  in  that  field  of  science  to  allow  him  to 
seduce  an  unsophisticated  man  like  myself  into 
the  discussion  he  proposes.  He  ought  to  be  more 
generous  than   to  invite  it;  he  knows  I  should 


stand  no  chance  with  him  in  such  a  game  of  tag. 
But  if  the  gentleman  is  curious  to  know 

Mr.  COX.     I  am  very  curious. 

Mr.  ROSCOE  CONKLING.  Then  I  will  grat- 
ify him  just  a  little,  so  far  as  to  say  that  there  has 
been  no  such  action  in  any  caucus  that  I  know  of, 
no  such  action  in  any  caucus  that  I  have  heard  of, 
as  the  gentleman  suggests.  He  will  now  excuse 
me  if  I  decline  to  go  into  any  discussion  with  him 
at  this  time  about  party  politics. 

Mr.  COX.  1  call  the  attention  of  the  gentleman 
to  the  Globe,  which  says  that  there  was  such  a 
party  caucus  last  night. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
must  excuse  me. 

Mr.  DIVEN.  I  ask  my  colleague  to  yield  to 
me  for  a  moment. 

Mr.  ROSCOE  CONKLING.  Presently,  not 
at  this  moment.  Mr.  Speaker,  my  purpose  in 
seeking  the  floor  to  move  the  previous  question 
was  a  practical  and  serious  one.  As  I  said,  I  am 
in  favor  of  the  motion  to  commit,  as  an  expedi- 
tious proceeding.  I  am  in  favor  of  a  confiscation 
bill.  I  was  in  favor  of  one  in  July  last;  and  as  it 
cannot  be  an  ex  post  facto  bill,  I  think  it  important 
that  the  time  should  begin  to  run,  which  may  con- 
stitutionally be  covered.  For  this  reason,  and  for 
other  reasons,  I  would,  if  I  might,  hasten  the  time 
when  we  shall  liave  before  us  some  basis  of  action. 
The  gentleman  from  Tennessee  [Mr.  Maynard] 
proposes  that  the  discussion  shall  continue,  shall 
go  on  ad  libitum.  Of  course  he  knows  that  a  com- 
mittee, if  we  arc  to  have  one,  cannot  be  appointed 
until  a  vote  is  reached  on  the  pending  question, 
and  that  all  the  intermediate  time  is  virtually 
thrown  away.  He  knows  also  that  when  the 
motion  to  refer  was  made  yesterday,  after  two 
speeches  had  been  made  on  a  bill  which  had  been 
already  laid  on  the  table,  the  floor  was  resigned 
by  my  colleague,  [Mr.  Olin,]  the  mover  of  the 
proposition,  to  the  distinguished  gentleman  from 
Kentucky,  [Mr.  Crittendkn,]  on  the  express 
condition  tluithe  should, at  the  endof  his  remarks, 
renew  the  demand  for  the  previous  question.  That 
motion  was  not  renewed.  But  the  gentleman  from 
Illinois  [Mr.  Lovejoy]  obtained  the  floor,  and  has 
carried  on,  this  morning,  the  general  debate. 

Mr.  CRITTENDEN.  Will  the  gentleman 
allow  me  a  single  moment? 

Mr.  ROSCOE  CONKLING.     Certainly. 

Mr.  CRITTENDEN.  Am  I  the  gentleman 
from  Kentucky  alluded  to  as  having  promised  to 
renew  the  demand  for  the  previous  question.' 

Mr.  ROSCOE  CONKLING.  I  did  not  say 
thatmy  distinguished  friend  promised  to  move  the 
previous  question. 

Mr.  CRITTENDEN.  I  did  not  understand 
that  I  was  to  renew  the  demand  for  the  previous 
question. I 

^  Mr.  ROSCOE  CONKLING.  I  was  very  far 
from  intimating  that  there  was  any  disregard  of  a 
promise  on  the  part  of  the  gentleman  from  Ken- 
tucky. I  simply  stated  that  my  colleague  said  he 
would  yield  to  the  distinguished  gentleman;  but 
he  desired  that,  at  the  end  of  his  remarks,  the  pre- 
vious question  should  be  moved,  and  the  floor  was 
transferred  on  that  understanding.  Doubtless  the 
gentleman  from  Kentucky  was  not  aware  of  it. 
The  present  debate,  though  it  has  continued  for 
hours,  reflects  no  light  at  all  upon  the  question, 
the  motion  to  recommit;  but,  on  the- contrary, 
without  shedding  the  least  light  on  it,  it  postpones 
hour  after  hour  action  on  a  question  which  every- 
body professes  a  desire  to  see  reached  in  some 
tangible  form. 

I  think — and  in  that  respect  I  must  differ  en- 
tirely from. my  friend  from  Tennessee — that  a  far 
more  business-like  and  practical  way  of  treating 
this  subject  is  to  allow  this  committee  to  be  ap- 
pointed, if  it  be  the  sense  of  the  House  to  appoint 
it,  to  allow  it  to  commence  its  labors;  and  in  the 
mean  time,  general  debate  can  go  on,  there  will  be 
a  plenty  of  opportunities  for  that,  and  special  and 
general  debate  will  be  in  order  when  the  committee 
comes  in  with  its  report.  My  colleague,  [Mr. 
DivEN,]  who  is  a  member  of  the  committee,  in- 
tends to  be  absent,  and  for  that  reason  desires  to 
be  heard  now.  Unless  for  some  such  special  rea- 
son, there  would  seem  to  be  no  advantage  for  any 
one  to  gain  by  postponing  the  vote.  A  majority 
of  the  House  is  desirous  of  an  early  opportunity 
to  come  to  a  conclusion,  and  to  express  it.  For 
myself,  I  am  prepared  now  to  support  a  confisca- 
tion bill,  not  an  indiscriminate  bill,  such  as  has 


been  objected  to  by  gentlemen  on  either  side  of 
the  House,  not  of  n  Ijill  for  which  I  would  have 
to  vote,  if  at  all,  in  violation  of  the  Con.stitulion 
of  the  United  St^itcs;  but  a  bill  which  will,  in  the 
first  place,  amplify  the  punishment  of  treason, as 
far  as  that  is  desirable,  and  facilitate  the  punish- 
ment of  traitors,  and  wliich,  in  the  second  place, 
will  devote,  as  far  a.s  the  Con.siitution  will  allow, 
the  property  of  the  ringleaders  of  this  unholy  re- 
bellion to  defraying  the  expense  of  quelling  it. 
How  far  these  two  end  scan  he  practically  reached, 
and  how  far  the  effect  to  be  produced  will  consist 
of  moral  effect  merely,  I  will  not  venture  to  affirm. 
I  will  content  myself  with  saying  I  am  iji  favor  of 
a  bill  which  will  attain  both  these  ends  to  the  utter- 
most of  constitutional  power  exercised  with  pru- 
dence. 

I  agree  entirely  with  a  remark  made  here  the 
other  day,  that  the  certainty  rather  than  the  se- 
verity of  punishment  is  the  mark  to  aim  at  in  crim- 
inal jurisprudence.  Hence,  I  am  not  in  favor 
of  an  extravagant  or  passionate  measure  which, 
though  it  might  afford  an  outlet  to  the  exasperated 
feelings  of  most  of  us,  would  not  comport  at  all 
with  practical  usefulness  and  wisdom.  I  believe 
that  if  we  would  have  an  opportunity  to  vote  upon 
and  adopt  a  wise  and  v/ell-considercd  measure,  we 
should  at  once  raise  a  committee  to  take  the  whole 
subject  in  charge  and  report  at  an  early  day  a  sin- 
gle bill.  If  it  is  defective  it  can  be  perfected;  if 
radically  erroneous  in  the  estimation  of  the  House, 
some  other  bill  can  be  substituted  for  it.  A  day 
certain  can  be  assigned  for  the  consideration  of 
the  subject,  and  it  can  hold  its  place  until  finally 
disposed  of. 

Mr.  ROLLINS,  of  Mi.ssouri.  Will  the  gentle- 
man yield  the  floor  to  me? 

Mr.  ROSCOE  CONKLING.  I  cannot.  I 
promised  my  colleague  [Mr.  Diven]  to  yield  the 
floor  to  him  when  I  yield  it. 

Mr.  MAYNARD.  I  desire  to  ask  the  gentle- 
man from  New  York  whether  he  will  not  accom- 
plish his  purpose  as  well  by  fixing  some  hour  at 
whicii  the  debate  shall  terminate?  If  he  would 
designate  the  hour  I  would  be  very  glad;  or  I  will 
designate  it  if  he  will  permit  mc. 

Mr. ROSCOE  CONKLING.  At  whattimedoes 
the  gentleman  propose  to  terminate  the  debate? 

Mr.  MAYNARD.  To-morrow  being  Friday, 
I  will  suggest  one  o'clock  on  Monday. 

Several  Members.     Oh,  no. 

Mr.  MAYNARD.  I  will  suggest  one  o'clock 
on  Friday,  then.  I  hope  the  gentleman  from  New 
York  will  assent  to  the  proposition  to  close  de- 
bate on  Friday. 

Mr.  ROSCOE  CONKLING.  Is  there  any  ob- 
jection to  taking  the  vote  this  afternoon  at  four 
o'clock,  or  at  the  usual  hour  of  adjournment? 

Mr.  VALLANDIGHAM.  With  the  under- 
standing that  the  vote  be  taken  by  yeas  and  nays. 

Mr.  ROSCOE  CONKLING.  Yes,  sir;  I  take 
it  for  granted  that  the  vote  will  be  taken  by  yeas 
and  nays. 

The  SPEAKER.  The  Chair  asks  whether 
there  is  objection  to  the  proposition  of  the  gentle- 
man from  New  York,  that  the  vote  be  taken  by 
yeas  and  nays  at  four  o'clock  this  afternoon? 

Mr.  CRISFIELD.     I  object. 

Mr.  ROSCOE  CONKLING.  Does  the  gen- 
tleman from  Maryland  prefer  any  other  hour? 

Mr.  CRISFIELD.  If  the  gentleman  chooses 
to  call  the  previous  question,  and  stop  debate,  be 
it  so.  But  I  object  to  the  debate  proceeding,  un- 
less we  have  full  license  to  those  who  choose  to 
enter  into  debate. 

Several  Members.  Let  us  have  the  vote  now, 
then. 

Mr.  ROSCOE  CONKLING.  The  customary 
effect  of  these  efforts  to  agree  for  the  accommoda- 
tion of  all  upon  a  time  to  close  debate  has  been 
produced.  Gentlemen  all  around  me  say  lot  us 
have  the  previous  question  now.  It  usually  hap- 
pens that  the  general  convenience  incommodes 
some  one,  and  he  objects  without  always  having, 
I  suspect,  a  very  good  reason  for  it. 

Mr.  CRISFIELD.  My  reasons,  if  the»gentle- 
man  from  New  York  will  allow  mc,  were  ad- 
dressed to  the  House.  I  did  not  address  them  to 
him  particularly,  and  I  do  not  know  why  the  gen- 
tleman from  New  York  should  undertake  to  pro- 
nounce upon  the  strength  of  my  reasons.  I  be- 
lieve I  am  entitled  to  the  privileges  of  a  member 
of  this  House,  and  I  shall  exercise  them,  the  gen- 
tleman to  the  contrary  notwithstanding. 
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Mr.  ROSCOE  CONKLING.  Every  member 
has  the  right  of  objection,  and  is  the  exclusive 
jud^^e  of  the  propriety  of  its  exercise.  This  is  tin 
unquestionable  privilege;  and  in  the  enjoymentof 
a  privilc_£:;e  equally  undeniable  I  shall,  whenever  I 
choose,express  my  opinion  ofthe  weight  and  force 
of  reasons  submitted  here,  as  well  by  the  irritable 
gentleman  from  Maryland  as  by  others,  the  gen- 
tleman from  Maryland  to  the  contrary  notwith- 
standing. 

I  was  endeavoring  to  promote  the  convenience 
of  the  House,  and  to  that  end  submitted  the  prop- 
osition in  the  hope  that  it  might  be  agreeable  all 
tiround.  The  gentleman  from  Maryland,  with- 
out assigning,  as  it  seems  to  me,  any  very  good 
reason,  objects,  and  without  expressing  a  willing- 
ness to  accept  anything,  persists  in  his  objection. 

After  this  experiment  my  judgment  is  that  no 
agreement  can  be  reached,  and  to  test  flie  sense 
of  the  House  I  will  move  the  previous  question, 
unless  my  colleague  may  be  allowed  to  take  the 
floor,  with  the  understanding  that  at  the  end  of 
his  remarks  he  v.'ill  renew  the  demand. 

Mr.  EDWARDS.  I  object  to  any  such  agree- 
ment as  (hat. 

The  SPEAKER.  The  Chair  cannot,  of  course, 
recognize  any  such  agreement. 

Mr.  ROSCOE  CONKLING.  Then  I  move  the 
previous  question  now. 

Mr.  DIVEN.  I  hope  my  colleague  will  not 
insist  on  his  demand. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  DIVEN.  I  hope  the  Chair  will  permit  me 
to  ^ay  to  my  colleague  and  the  House  that,  as  a 
member  of  the  Judiciary  Committee,  it  is  but  fair 
and  proper  that  I  should  have  the  opportunity  of 
expressing  my  views  upon  this  subject.  That 
commiitee  has  reported  adversely  upon  several 
bills  and  resolutions  which  are  now  to  be  referred 
to  a  sekct  committee.  When  that  committee 
makes  its  report,after  expressing  their  own  views 
the  previous  question  will  in  all  probability  be 
called,  and  I  shall  have  no  opportunity  of  a  hear- 
ing before  the  House. 

'Mv.  ROSCOE  CONKLING.  My  colleague 
forgets  that  the  gentleman  from  New  Hampshire 
but  this  moment  refused  to  acquiesce  in  his  re- 
quest, which  I  think  is  a  very  reasonable  one.  I 
have  not  the  jiower,  therefore,  to  yield  the  floor 
except  unconditionally. 

The  SPEAKER.  The  Chair  must  arrest  this 
d'-baic.  The  gentleman  from  New  York  will 
either  withdraw  the  demand  for  the  previous  ques- 
tion or  relinquish  the  floor. 

Mr.  ROSCOE  CONKLING.  I  must,  then, in- 
sist upon  my  demand  for  the  previous  question. 

The  j>revious  question  was  seconded. 

Mr.  COX.  I  call  for  the  yeas  and  nays  on 
ordering  the  main  question. 

The  yeas  and  nays  were  ordered. 

Mr.  VALLANDIGHAM.  I  hope  my  col- 
league will  withdraw  his  call  for  the  yeas  and 
nays. 

Mr.  COX.     I  will  withdraw  it. 

Mr.  BROWNE,  of  Rhode  Island.    I  renew  it. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  aflirmative — yeas  71,  nays  47;  as  follows: 

YEAS— Messrs.  Aldricli,  Arnold,  Ashley,  Bribbitt,  Baker, 
I!:ixtcr,  Beaiiian,  Francis  1'.  Blair,  Sajnuel  S.  Blair,  Blake, 
Jjiiffinton,  Biirnliain,  Cliarnberlin,  Clements,  Colfax,  Fred- 
rrick  A.  Conkling,  Koscoc  Conkling,  Covodc,  Cutler,  U.a- 
vis,  Edwanls,  Eliot,  Fonlori,  Fc>scnden,Francliot,  Frank, 
Good),  Goodwin,  Granger,  Giirley,  llaiichett,  Hickman, 
Hooper,  /Icitcliitis,  .lulian,  Kelley,  Francis  W.  Kellogg, 
Lansing,  Lehman,  Loomis,  Lovejoy,  Mclinighl,  IMcPher- 
son,  .Vlitchell,  Moorhead,  Justin  .S.  Morrill,  IVixon,  (Jlin, 
Patton,  'I'imothy  G.  I'lielps,  I'ike,  I'ortcr,  John  U.  Ilicc, 
Rlddh,',  Edward  IL  Kolliris,  James  H.  Kollins,  Sargcnit, 
Shanks,  .Shellaharccr,  Sloan,  Siratton,  Trimble,  Trow- 
bridge, Van  (lorn,  Van  Valkenbur;;!!,  E.  I'.  Walton,  VVha- 
iev,  Albert  S.  White,  Wilson,  Windoni,  and  Worcester 
—71. 

NAYS — Messrs.  Allen,  Joseph  Baily,  Biddlc,  George  H. 
Browne,  William  G.  Brown,  Calvert,  Casey,  (;ox,  Crislield, 
(Jrittenden,  IJiven,  l;(n]lap,  IJunn,  Fisher,  Grider,  llalght. 
Hall,  Harding,  Harrison,  Knapp,  Law,  Leary,  Mallory, 
May,  Maynard,  Menzies,  Morris,  Noell,  Norton,  Odeil, 
Pirry,  Price,  Sheffield,  Sliiel,  Smith,  John  B.  Steele,  (!en- 
jamin  F* 'J'homas,  Francis  Thomas,  Vallandigliam,  Vib- 
bard,  Voorhe(!s,  Wall,  Ward,  Webster,  Cliilton  A.  White, 
Woodruir,  and  Wright — i'i. 

So  the  main  question  was  ordered. 

During  (he  calling  of  th«  roll, 

Mr.VANVALKENBURGH  stated  that  his 
colleague,  Mr.  Pomeroy,  had  been  detained  by 
sickness;  also,  that  Mr.  Spaulding  was  absent 
for  the  same  reason. 


Mr.  LAZEAR  stated  that  he  had  agreed  to  pair 
off  with  his  colleague,  Mr.  Wallace,  who  was 
absent. 

Mr.  NUGEN  stated  that  he  had  paired  with 
his  colleague,  Mr.  Edgerton. 

Mr.  DAVIS  stated  that  Mr.  Campbell  being 
compelled  by  business  engagements  to  absent 
himself  from  the  city,  had  paired  with  the  gentle- 
man from  New  Jersey,  Mr.  Cobb. 

The  question  recurred  on  the  adoption  of  Mr. 
Olin's  resolution. 

Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  90,  nays  31;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Baker, 
Baxter,  Beaman,  Jacob  B.  Blair,  Samuel  S.  J51air,  Blake, 
George  H.  Browne,  William  G.  Brown,  Buffinton,  Burn- 
ham,  Casey,  Chamberliii,  Clements,  Colfax,  Frederick  A. 
Conkling,  Koscoe  Conkling,  Covode.  Cutler,  Davis,  Dawes, 
Diven,  Dunn,  Edwards,  Eliot,  Fenton,  Fessenden,  Fisher, 
Franehot,  Frank,  Gooch,  Goodwin,  Granger,  Gurley, 
Ilaight,  Hanchett,  Harrison,  Hiekman,  Flolnian,  (lutchins, 
Julian,  Kelley,  Francis  W.  Kellogg,  Lan.sing,  Lehman, 
Loomis, Lovejoy,McKnight,McPlierson, Maynard,  Mitch- 
ell, Moorhead,  Justin  S.  Morrill,  Nixon,  Noell,  Odell,  Olin, 
Patton,  Pike,  Price,  John  H.  Rice,  Kiddle,  Edward  H.  Piol- 
lins,  James  S.  Rollins,  Sargent,  Shanks,  Sheffield,  Shella- 
liarger,  Sloan,  Smith,  John  B.  Steele,  Stevens,  Stratlon, 
Benjamin  F.  Thomas,  Trimble,  Trowbridge,  Van  Horn, 
Van  Valkenburgh,  WaIl,E.  P.  Walton,  Washburne,  Wha- 
ley,  Albert  S.  White,  Wilson,  Windom,  Woodruff,  and 
Worcester — 90. 

NAYS — Messrs.  Allen,  Ancona,  Joseph  Baily,  Biddle, 
Calvert,  Cox,  Crisfield,  Dunlap,  Grider,  Harding,  Kerrigan, 
linapp,  Law,  Leary,  Mallory,  May,  Menzies,  Morris, 
Noble,  Norton,  Perry,  Shiel,  William  G.  Steele,  Francis 
Thomas,  Vallandigliam,  Vibbard,  Voorhces,  Ward,  Web- 
ster, Chilton  A.  White,  and  Wright— 31. 

So  the  resolution  was  adopted. 

Mr.  OLIN  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted; and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  OLIN.  I  move  that  all  of  the  other  bills 
upon  the  Calendar  upon  the  same  subject  sliall  be 
referred  to  the  same  committee. 

The  motion  was  agreed  to. 

TREASON. 

Mr,  AVALTON,  of  Vermont,  by  unanimous 
consent,  introduced  a  bill  relating  to  treason  and 
rebellion;  which  v/as  read  a  first  and  second  time, 
and  referred  to  the  select  committee  on  the  subject. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  an  act  (S.  No.  248)  for  the 
relief  of  the  owners, officers,  and  crew  of  the  Dan- 
ish bark  .Torgen  Lorentzen;  when  the  Speaker 
signed  the  same. 

PATENT  OFFICE  REPORT. 

Mr.  WALTON,  of  Vermont.  I  am  directed 
by  the  Committee  on  Printing  to  report  the  fol- 
lowing resolution: 

Resolved,  That  there  be  printed  for  the  use  of  tlie  mem- 
bers of  this  House,  two  hundred  thousand  extra  copies  of 
the  Patent  Olfice  Report  on  Agriculture  for  1861,  and  fifteen 
thousand  extra  copies  for  official  distribution  by  the  De- 
partment of  the  Interior. 

The  usual  number  of  that  report  has  already 
been  printed  and  distributed,  and  this  extra  num- 
ber is  found  necessary  at  this  time  for  the  use  of 
the  members  of  this  House  and  of  the  Depart- 
ment of  the  Interior.  Of  the  agricultui'al  portion 
of  the  Patent  Oflice  report  for  1859,  three  hundred 
thousand  extra  copies  were  ordered  to  be  printed; 
and  of  the  Agricultural  Reportof  1860  two  hundred 
and  fifteen  thousand  extra  copies  were  ordered. 
The  committee  are  of  the  opinion  that  the  same 
number  should  be  ordei-ed  to  be  printed  for  1861. 
The  cost  of  two  hundred  and  fifteen  thousand  ex- 
tra copies  of  the  Agricultural  Report  for  1860  was 
$77,7.39  32,  and  I  presume  that  it  will  cost  the 
same  for  the  same  number  of  the  report  for  1861. 

Mr.  DUNN.  I  move  the  following  amend- 
ment: 

And  that  there  be  also  printed  and  bound  thirty-five  thou- 
sand copies  of  the  second  volume  of  the  Mechanical  Report 
of  the  Patent  Office  for  the  year  1860,  to  supply  that  rrumber 
destroyed  by  fire. 

I  wish  to  say,  in  explanation  of  that  amend- 
ment, that  i  was  directed  to  report  it  to  the  House 
by  the  Committee  on  Patents  and  the  Patent  Of- 
fice. The  Plouse  may  not  be  aware  of  the  facts 
in  this  case.  By  a  fire  which  occurred  in  this 
city,  previous  to  the  meeting  of  Congress  at  this 


session,  nearly  all  of  the  copies  of  that  second 
volume,  intended  for  members  of  this  House  were 
destroyed.  In  order  to  supply  the  number  that 
was  destroyed,  the  passage  of  the  amendment  I 
have  offered  is  demanded. 

Mr.  STEVENS.  The  deficiency  bill  will  soon 
be  brought  to  the  attention  of  the  House;  and  the 
amendment,  I  think,  would  be  more  germane  to 
that  bill  than  to  the  resokition  reported  from  the 
Committee  on  Printing.  I  therefore  suggest  that 
the  amendment  be  withheld  to  that  time. 

Mr.  DUNN.  I  thinkitmay  as  well  be  adopted 
at  this  time.  The  second  volume  of  the  Mechan- 
ical Report  for  1860  contained  the  diagrams  of 
inventors  which  were  explained  in  the  first  vol- 
ume. The  first  volume  has  been  already  printed 
and  distributed.  Many  of  the  members  of  the 
House  have  received  their  share  of  the  second 
volume,  and  others  have  received  none  at  all.  The 
first  volume  which  they  have  distributed  is  as  so 
much  waste  paper  unless  this  second  volume  is 
furnished  to  them.  I  hope  the  amendment  will 
be  adopted. 

Mr.  STEVENS.  If  I  understand  the  Superin- 
tendent of  the  Patent  Office,  there  has  been  no 
mechanical  report  furnished  for  1861. 

Mr.  WALTON,  of  Vermont.  The  gentleman 
is  mistaken.  A  mechanical  report  has  been  com- 
municated to  Congress  for  1861.  I  think  the  agri- 
cultural report  for  1861  is  one  of  unusual  interest 
to  the  farmers  of  the  country.    I  have  examined  it. 

The  second  volume  of  the  Mechanical  Report 
of  the  last  year  was  destroyed  by  fire,  or  rather 
nearly  all  the  copies  which  were  printed  were  de- 
stroyed, leaving  only  the  copies  of  the  first  vol- 
ume to  be  distributed.  The  Mechanical  Report 
of  1861  is  unlike  the  preceding  ones  for  several 
years.  It  does  not  contain  any  drawings  of  the 
patents  gi-anted.  It  contains  simply  a  list  of  the 
patents  expired  and  the  patents  granted.  The 
Committee  on  Printing  have  not  been  disposed  to 
report  in  favor  of  the  printing  of  the  second  vol- 
ume of  the  Mechanical  Report  for  1860,  which 
was  destroyed  by  fire,  because  the  Patent  OfTiee 
seems  to  have  abandoned  the  plan  of  furnishing; 
di'awings  of  inventions. 

Mr.  STEVENS.  I  doubt  very  much  the  pro- 
priety of  printing  these  reports.  Heretofore  I  have 
gone  for  the  printing  of  the  largest  number,  for 
they  have  been  distributed  to  the  agricultural  por- 
tion of  our  population,  beside  being  printed  at  the 
publicexpense.  The  franking  privilege  has  been 
abolished,  and  the  people  may  not  be  now  willing 
to  receive  them  through  the  post  office.  If  they 
be  printed  they  will  impose  a  heavy  burden  upon 
members  for  their  distribution. 
•  Mr.  ROSCOE  CONKLING.  When  was  the 
franking  privilege  abolished.' 

Mr.  STEVENS.  I  will  tell  the  gentleman. 
The  Senate  iiave  in  former  years  passed  bills  for 
the  abolition  of  the  franking  privilege.  This  year 
we  have  passed  a  bill  for  that  purpose,  and  we 
have  good  reason  to  infer  that  it  is  virtually  abol- 
ished. 1  do  not  suppose  the  Senate  are  going  to 
turn  back  upon  their  tracks  because  we  haveimi-- 
tated  them  in  their  folly.  I  think  the  distribution 
of  these  documents  will  be  a  burden  to  the  people 
and  to  Congress. 

Mr.  McPHERSON.  I  move  that  the  number 
be  reduced  to  one  hundred  and  fifteen  thousand 
copies.  That  will  give  six  or  seven  hundred 
copies  to  each  member. 

The  SPEAKER.  The  amendment  is  not  quite 
germane  to  the  amendment  of  the  gentleman  from 
Indiana. 

Mr.  McPHERSON.  I  withdraw  it  for  the 
present. 

Mr.  ALDRICH.  I  move  to  amend  by  provid- 
ing that  fifty  thousand  copies  of  said  report  be 
printed  in  the  German  language. 

Mr.  ROSCOE  CONKLING.  I  want  to  inquire 
of  the  chairman  of  the  Committee  on  Printing 
whether  the  plates  from  which  the  drawings  for 
these  books  are  to  be  printed  have  been  destroyed  ? 

Mr.  WALTON,  of  Verinont.     They  were  not. 

Mr.  ROSCOE  CONKLING.  What  will  be 
the  expense  of  printing  thirty -five  thousand  copies.? 

Mr.  WALTON,  of  Vermont.  About  seven- 
teen thousand  dollars. 

Mr.  ROSCOE  CONKLING.  How  much  will 
the  expense  be  reduced  if  the  motion  of  the  gen- 
tleman from  Pennsylvania  be  adopted,  and  only 
half  the  number  of  copies  of  the  Agricultural  Re- 
port for  1861  be  ordered  to  be  printed  ? 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1821 


Mr.  WALTON,  of  Vermont.    The  expense 

will  only  hi\  one  half. 

Mr.  DUNN.  1  Imve  no  feeling  about  tiiis  sub- 
ject. If  these  volumes  be  not  ordered,  then  the 
first  volume  will  be  so  much  waste  paper. 

Mr.  ALDRICH.  I  withdraw  my  amendment 
for  the  present. 

The  question  was  taken  on  Mr.  Dunn's  amend- 
ment, and  it  was  agreed  to. 

Mr.  McPHERSON.  I  now  insist  upon  my 
amendment,  to  strikeout  "  two  hundred  thousand 
copies  "and  insert"  one  liundred  thousand  copies." 
If  one  hundred  thousand  copies  are  printed,  we 
will  have  about  six  hundred  copies  apiece.  If  the 
number  proposed  originally  is  adopted,  we  shall 
have  over  a  thousand  copies,  an  excessive  num- 
ber. The  difference  in  expense  will  be  about 
thirty-five  thousand  dollars. 

Mr.  ALDRICH.  At  the  suggestion  of  my 
friend  I  will  modify  my  amendment,  and  move 
that  twenty-five  tliousand  copies  be  printed  in  the 
German  language. 

Mr.  HOLM  AN.  I  move  to  amend  that  amend- 
ment by  increasing  the  number  to  forty  thousand 
copies. 

The  SPEAKER.  That  amendment  is  not  in 
order  now. 

Mr.  HOLMAN.  I  ask  the  gentleman  from 
Minnesota  to  accept  that  aa  a  modification  of  his 
amendment. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
from  Indiana  will  not  insist  upon  that  amend- 
ment. I  think  that  the  number  proposed  by  the 
gentleman  from  Minnesota  is  sufficient,  and  I 
think  that  the  House  will  vote  that  number. 

Mr.  ALDRICH.  I  modified  my  amendment 
to  meet  the  wishes  of  my  friends. 

Mr.ROSCOECONKLlNG.  I  would  like  to  sug- 
gesttothe  gentleman  from  Minnesota  thatitwould 
be  better  to  take  a  vote  upon  the  amendment  of  the 
gentleman  from  Pennsylvania  first;  because, if  we 
are  to  have  two  hundred  thousand  copies,  the 
House  will  be  more  inclined  to  vote  a  larger  pro- 
portion in  German  than  they  would  if  the  num- 
ber is  to  be  cut  down  to  one  hundred  thousand. 
If  we  vote  to  print  the  large  number,  the  amend- 
ment of  the  gentleman  from  Minnesota  will  stand 
a  better  chance  than  it  does  now. 

Mr.  ALDRICH.  If  the  House  will  permit  a 
vole  to  be  taken  first  upon  the  amendment  of  the 
gentleman  fi-om  Pennsylvania, and  allow  me  after- 
wards to  offer  my  amendment,  I  will  not  object. 
[Cries  of  "Agreed."] 

Mr.  McPHERSON.     I  iiave  no  objection. 

Mr.  KELLOGG, ofMichigan.  I  moveto amend 
the  proposition  of  the  gentleman  from  Pennsyl- 
vania by  increasing  the  number  to  one  hundred 
and  fifty  thousand. 

The  SPEAKER.  The  amendment  is  not  in 
order,  pending  the  amendment  of  the  gentleman 
from  Minnesota. 

Mr.  ALDRICH.  I  withdraw  my  amendment 
with  the  understanding  that  I  shall  have  permis- 
sion to  introduce  it  hereafter. 

Mr.  KELLOGG,  of  Michigan.  I  now  move 
to  increase  the  number  to  one  hundred  and  fifty 
thousand. 

Mr.  COLFAX.  I  move  the  previous  question 
upon  the  pending  amendments. 

The  previous  question  was  seconded,  and  the 
main  question  Vv'as  ordered  to  be  put. 

The  amendment  offered  by  Mr.  Kellogg,  of 
Michigan,  was  not  agreed  to. 

The  question  recurring  upon  the  amendment 
offered  by  Mr.  McPiierson, 

Mr.  ANCONA  demanded  tellers. 

Tellers  were  ordered;  and  Mr.  Kellogg,  of 
Michigan,  and  Mr.  Ancona  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  34,  noes  62. 

So  the  amendment  was  not  agreed  to. 

JVIr.  ALDRICH.  I  now  move  that  twenty-five 
thousand  copies  of  said  report  be  printed  in  the 
German  language. 

Mr.  HOLMAN.  I  move  to  amend  by  increas- 
ing the  number  to  forty  thousand.  I  wish  to  say, 
in  behalf  of  this  amendment,  that  it  provides  for  the 
printing  of  one  fifth  of  the  entire  number  in  the 
German  language.  When  the  fact  is  remembered 
that  the  great  body  of  the  German  population  is 
engaged  in  agricultural  pursuits,  it  seems  to  me 
that  is  a  fair  proportion  to  be  published  in  Ger- 
man. I  trust  the  gentleman  from  Minnesota  will 
accept  my  amendment. 


Mr.  WASHBURNE.  I  understand  that  the 
gentleman  from  Minnesota  demanded  the  jirevi- 
ous  question. 

Mr.  ANCONA.  I  desire  to  say  that  I  have 
been  anticipated  by  the  gentleman  from  Minne- 
sota in  ofl'cjring  an  amendment  to  print  twenty-five 
thousand  additional  copies  in  tlie  German  lan- 
guage, a  little  more  than  one  tenth  of  the  whole 
number. 

Mr.  MORRILL,  of  Vermont.  I  trust  the  gen- 
tleman from  Minnesota  will  not  accept  the  modi- 
fication f)roposed  by  the  gentleman  from  Indiana. 

Mr.  WASHBURNE.  I  rise  to  a  point  of  order. 
The  gentleman  from  Minnesota,  when  he  intro- 
duced the  amendment,  demanded  the  previous 
question,  and  debate  is  now  out  of  order. 

The  SPEAKER.  The  gentleman  from  Min- 
nesota did  not  demand  the  previous  question  until 
after  the  Chair  had  recognized  the  gentleman  from 
Indiana. 

Mr.  ALDRICH.  I  had  not  yielded  the  floor, 
or  did  not  intend  to,  at  any  rate. 

The  SPEAKER.  The  gentleman  from  Indi- 
ana was  recognized  before  the  previous  question 
was  called. 

Mr.  MORRILL,  of  Vermont.  I  trust  the  House 
will  not  adopt  any  amendment  of  this  kind.  It 
would  be,  for  the  first  time  in  the  whole  history 
of  our  Government,  a  departure,  as  I  conceive, 
from  the  sound  and  correct  principle  which  has 
heretofore  been  acted  on,  of  printing  our  docu- 
ments in  the  English  language.  If  we  are  now  to 
adopt  a  proposition  of  this  kind,  is  there  any  rea- 
son for  adopting  it  in  behalf  of  the  German  pop- 
ulation, which  does  not  equally  apply  to  the 
French  or  the  Norwegian  population  ?  It  will  cost 
as  much  for  composition  to  print  this  report  in  Ger- 
man as  it  will  in  English,  and  probably  much 
more.  I  am  in  favor  of  having  the  foreign  popu- 
lation which  comes  here  assimilated  with  and  be- 
come Americans.  There  is  no  reason  why  this 
should  be  adopted  in  behalf  of  the  German  popu- 
lation, for,  so  far  as  my  knowledge  is  concerned, 
they  are  educated,  and  understand,  perhaps,  more 
in  relation  to  languages  than  any  otlier  class  of 
foreign  po])alation  that  comes  to  this  country.  I 
have  seen  common  laboring  men  in  the  West  who 
not  only  understood  the  native  German  language, 
but  understood  the  English  and  the  Frencli  also. 
There  is,  therefore,  no  necessity  for  this  proposi- 
tion, and  I  trust  it  will  be  rejected.  If  we  are  to 
commence  a  new  era  in  this  business  we  ought  to 
make  a  careful  computation  of  what  the  proper 
number  should  be.  I  undertake  to  say  that  one 
quarter  of  the  number  proposed  to  be  printed  in 
the  German  language  would  be  utterly  a  dispro- 
portionate number,  if  we  are  to  print  any  number 
in  that  language.  No  one  will  pretend  to  say  that 
the  German  population  numbers  one  quarter  of 
the  population  of  this  country  of  thirty  millions 
of  people.  I  consider  the  proposition  as  unsound 
in  principle,  and  as  utterly  subversive  of  the  true 
doctrine  of  the  country,  and  I  hope  we  shall  con- 
tinue to  hold  to  the  sound  and  safe  practice  of 
printing  in  the  English  language. 

Mr.  WASHBURNE.  1  am  in  favor  of  the 
amendment  which  has  been  offered  by  the  gentle- 
man from  Minnesota,  [Mr.  Aldrich,]  to  print 
twenty-five  thousand  additional  copies  of  this  re- 
portintheGerman  language.  The  objection  which 
the  gentleman  from  Vermont  urges  is  that  we  are 
initiating  a  new  practice.  I  trust  that  practice  will 
be  initiated,  and  initiated  to-day,  in  the  adoption 
of  a  measure  of  justice  to  our  German  population. 
We  have,  sir,  according  to  the  census  tables,  a 
German  population  amounting  to  hundreds  of 
thousands,  and  most  of  those  men  are  agricultu- 
rists, and  the  best  agriculturists,  too,  we  have,  and 
a  large  number  of  them  do  not  understand  the 
English  language.  And  yet  the  gentleman  from 
Vermont  proposes,  because  these  men  do  not  un- 
derstand the  English  language,  that  we  shall  not 
give  them  the  benefit  of  the  agricultural  reports, 
which  we  propose  to  scatter  broadcastamongour 
constituents.  Sir,  I  ask  the  Plouse  if  they  are 
willing  to  see  these  honest,  patriotic,  and  libertv- 
loving  citizens  of  our  country,  who  have  rallie  I, 
sixty  thousand  strong,  under  our  ilag  to  fight 
the  battles  of  the  country,  deprived  of  that  in- 
formation to  which  they  are  entitled,  because  we 
shall  be  inaugurating  a  new  system  here.'  The 
practice  has  been  already  inaugurated  in  many 
of  the  States  of  publishing  documents  in  the  Ger- 
man language,  and  who  has  ever  complained  of 


the  evil  results  of  that.'  No  one.  I  nm  proud  to 
say  that  in  my  own  State,  where  we  have  so  many 
of  those  estimable  and  patriotic  citizens,  we  are 
not  unwilling  to  print  documents  in  German,  in 
order  that  all  Germans  may  read  and  understand 
what  the  Government  is  doing — a  Government 
which  they  contribute,  in  so  great  a  degree,  to 
sustain  and  uphold,  not  only  by  their  labor,  but 
by  their  blood;  for  they  are  an  industrious  as  well 
as  an  honest  and  patriotic  class  of  citizens,  de- 
serving the  consideration  of  this  House. 

I  trust,  therefore,  that  the  House  will  not  hesi- 
tate to  pass  this  amendment  of  my  friend  from 
Minnesota,  to  publish  this  number  of  the  reports 
in  the  German  language. 

As  to  thecost,  what  is  that.'  What  is  the  paltry 
cost  of  publishing  twenty-five  thousand  copies  of 
these  rej^rts  in  German,  in  comparison  with  your 
whole  monstrous  expenditures.'  It  amounts  to 
but  a  drop  in  tlie  bucket.  Let  us  ]5ay  this  com- 
pliment, so  well  deserved  by  our  German  citi- 
zens. They  are  a  grateful  people,  and  it  will  add 
still  further  to  their  generous  love  of  their  adopted 
country.  But  the  gentleman  from  Vermont  says 
why  not  publish  them  in  the  French  language.' 
When,  sir,  the  sons  of  beautiful  and  sunny  France 
shall  come  here  in  the  same  numbers  with  the  Ger- 
mans, I  will  be  in  favor  of  printing  these  reports 
in  the  French  language.  But  they  are  not  here 
in  any  such  numbers.  When  they  shall  come,  I 
will  welcome  them,  and  mete  out  to  them  the  same 
measure  of  justice  I  would  now  mete  out  to  the 
Germans. 

Mr.  MALLORY.  Will  the  gentleman  from 
Illinois  allow  me  to  aslc  how  many  copies  of  his 
speeches  he  has  printed  and  circulated  in  tjie  Ger- 
man language .'     [Laughter.] 

Mr.  WASHBURNE.  I  will  say  to  the  gen- 
tleman from  Kentucky  that  if  my  speeches  were 
worthy  of  translation  into  the  German,  I  would 
be  very  glad  to  have  them  translated  and  read  in 
that  language,  because  I  tell  my  friend  that  he  will 
find  in  those  speeches  the  true  doctrine  laid  down. 
[Laughter.] 

I  will  not  trouble  the  House  further,  and  will 
demand  the  previous  question. 

Mr.  POTTER.  I  hope  the  gentleman  from 
Illinois  will  withdraw  the  demand  for  the  previous 
question,  to  allov/  me  to  say  that  I  intended  to 
make  a  speech  upon  this  subject,  as  I  have  a  large 
German  constituency.  [Laughter.]  I  indorse  all 
that  the  gentleman  has  said. 

Mr.  WASHBURNE.  I  call  for  tellers  on  sec- 
onding the  demand  for  the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Noell  and 
Ancona  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  fifty-nine,  noes  not  counted. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered  to  be  put. 

Mr.  Holman's  amendment  to  the  amendment 
was  disagreed  to. 

The  question  recurred  on  Mr.  Aldrich's 
amendment. 

Mr.  WASHBURNE  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  57,  nays  51;  as  follows: 

YE/\S — Messrs.  AUlricli,  Allen,. Yiiooiia,  Arnold.  Ashley, 
Beaman,  Francis  I'.  DIair,  lilaUe,  ISurnliani,  Clianilii'rlin, 
Collax,  (^ox,  Cutler,  Davis,  Dawes,  Unnn,  rosscnden, 
Fislior,  Granger,  Gurley,  IlancluHl,  llolnian.  Hooper,  Ju- 
lian. Ki'llcy.  Knapp,  Law,  Li'ary,  I^ovojoy,  Alitolioll, 
Morris,  Noble,  Noi'll,  Nngen,  Oiltll,  Ohn,  i'atlon,  Toner, 
Potter,  Price,  Kiddle,  .lames  S.  Rollins,  Sargent,  Smith, 
William  G.  SK^cle,  Stevens,  Stratton,  Trowliiidge,  Wall, 
Ward,  Waslibnrne.  Albert  S.  White,  Chilton  A.  White, 
Wilson,  Windoni,  Worcester,  ami  Wriuhl — .'>7. 

NAYS— Messrs.  Uaker,  Uiddle.  .lacob  I!.  Blair.  Samuel 
S.  ninir,  George  [1.  P.rowjie,  ('.nllinton.  ("alviTl,  C.-isey, 
Clenjents,  Fr(>deriek  A.  Conklin!;,  Crittenden,  Diven,  Dun- 
lap.  F.dwards,  Eliot.  Fenton,  I'ranehol,  Franic,  Gooch, 
Goodwin,  (Jrider,  Ilaight,  Hall,  llardiri-r,  Harrison,  Hick- 
man, Hntehins,  Francis  W.  Kellogi;,  Lansing,  Lehman, 
May,  Mavnard.  Jnstiii  S.  INIorrill,  Nixon.  Norton,  Pike, 
John  H.  kiee.  Edward  H.  Itollins.  ShelHeld,  Sliellaliarger, 
Shiel,  John  Jt.  Steele,  Ilenjaniin  F.  Thomas,  Francis 
Thomas.  Trimble,  Van  Horn.  Van  Valkenburgll,  Vibbard, 
E.  P.  Walton,  Webster,  and  Woodriill— 51. 

So  the  amendment  was  agreed  to. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  amendment  was  agreed  to;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

The  resolution  reported  from  the  Committee  on 
Printing,  as  amended,  was  then  adopted. 
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Mr.  WASHBURNE  moved  to  rcconsidor  the 
vote  by  which  the  icsoUuion  wns  adopted;  and 
also  moved  thiit  the  motion  to  reconsider  be  laid 
upon  the  table. 

Tlie  latter  motion  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
House  proceed  to  tlie  biisines.'?  on  the  Speaker's 
talije. 

The  motion  was  agreed  lo. 

The  Joint  resolutions  and  bills  from  the  Senate 
oil  the  Speaker's  table  were  taken  up,  severally- 
read  a  first  and  second  time,  and  disposed  of  as 
indicated  below: 

SWEENY,  KITTENIIOUSE,  FANT  ANDX!OMPANY. 

Joint  resolution  (No.  74)  to  confirm  the  opinion 
of  the  Court  of  Claims  adverse  to  the  claim  of 
Sweeny,  Rittenhouse,  Fant  &  Co. — i\/erred  to 
the  Committee  of  Claims. 

THOMAS  B.  GRAHAM. 

Joint  resolution  (No.  75)  to  confirm  the  opinion 
of  the  Court  of  Claims  adverse  to  the  claim  of 
Thomas  B.  Graham — referred  to  the  Committee 
of  Claims. 

MAIL  CARRIERS. 

An  act  (No.  237)  to  remove  all  disqualification 
of  color  in  carrying  the  mails — referred  to  the 
Committee  on  the  Post  Oflice  and  Post  Roads. 

UNITED  STATES  COURTS  IN  MICHIGAN. 

An  act  (No.  270)  concerning  the  courts  of  the 
United  States  in  and  for  the  district  of  Michigan — 
referred  to  the  Committee  on  tiie  Judiciary. 

QUALIFICATIONS  OF  ELECTORS. 

An  act  (No.  271)  prescribing  the  qualifications 
of  electors  in  the  cities  of  Washington  and 
Georgetown,  in  the  District  of  Columbia — re- 
ferred to  the  Committee  for  the  District  of  Colum- 
bia. 

MARINES  ON  TRANSPORT  GOVERNOR. 

Joint  resolution  (No.  77)  for  the  relief  of  the 
officers,  non-commissioned  officers,  and  privates 
of  the  battalion  of  marines  on  board  the  transport 
Governor  on  the  3d  of  November,  1861 — referred 
to  the  Committee  on  Naval  AlTairs. 

LAND  OFFICE  IN  COLORADO. 

An  act  (No.  273)  to  establish  a  land  ofiice  in 
Colorado  Territory — referred  to  the  Committee 
on  Public  Lands. 

LAND  GRANTS  OR  CLAIMS. 

The  bill  of  the  House  (No.  189)  for  the  survey 
of  grants  or  claims  of  land,  returned  from  the 
Senate  with  amendments — referred  to  the  Com- 
mittee on  Public  Lands. 

PACIFIC  RAILROAD. 

Mr.  ALDRICH.  I  ask  the  consent  of  the 
House  to  have  printed  an  amendment  which  I 
design  to  offer  to  the  Pacific  railroad  bill. 

It  was  so  ordered. 

IOWA  CONTESTED  ELECTION. 

Mr.  BROWNE,  of  Rhode  Island.  I  desire  to 
give  notice  to  the  House  that  to-morrow  I  will  call 
up  the  report  of  the  Committee  of  Elections  in  the 
case  of  Colonel  Vandever,  of  Iowa. 

SEA-COAST  DEFENSES. 

Mr.  RICE,  of  Maine,  by  unanimous  consent, 
submitted  the  following  resolution;  which  was 
read,  and  referred  to  the  Committee  on  Printing: 

Resolved,  That  H'li  thousand  extra  copies  of  the  rc|)ort 
from  the  C'oiiiniittoc  on  Military  Afrairi<,  suhmitted  by  Mr. 
B  LA  III,  of  Missouri,  rclatin;;  to  sea-eo.i.st  defenses,  be  printed 
for  distribution  by  the  ineinbeis  of  tlie  House. 

BOUNTY  TO  VOLUNTEERS. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
rules  be  suspended,  and  tjiat  the  House  resolve 
itself  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  for  the  pur|)Ose  ofgiving  the  gentle- 
man from  Mi.ssouri,  [Mr.  Rollins,]  an  opportu- 
nity of  making  his  speech,  and  any  other  gentle- 
men who  desire  to  be  heard.  I  shall  propose  to 
take  up  House  bill  No.  413. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House  ac- 
cordingly resolved  it.self  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Walton, 
of  Vermont,  in  the  chair.) 

On  motion  of  Mr.  MORRILL,  of  Vermont,  the 


committee  proceeded  to  the  consideration  of  the 
bill  (11.  R.No.  413)  making  an  appropriation  for 
the  payment  of  the  bounty  to  widows  and  legal 
heirs  of  volunteers  who  have  died  or  may  die,  or 
have  been  killed  or  may  be  killed  in  service,  as 
provided  in  the  act  of  July  22,  18G1. 

Mr.  ROLLINS,  of  Missouri.  Mr.  Chairman, 
I  feel  deeply  indebted  to  the  gentleman  from  Ver- 
mont [Mr.  Morrill]  for  his  generous  courtesy, 
in  submitting  the  motion  to  go  into  Committee  of 
the  Whole,  at  this  time,  in  order  to  enable  me  to 
speak  upon  the  subject  of  our  present  national 
troubles.  I  propose  to  make  an  old-fashioned, 
patriotic  speech,  and  in  the  brief  hour  allowed  to 
me  to-day,  I  shall  not  attempt,  to  any  extent,  the 
discussion  of  those  great  constitutional  questions 
which  have  grown  out  of  the  present  rebellion.  I 
shall  content  myself  by  stating  frankly  the  impres- 
sions made  upon  my  own  mind,  and  the  opinions 
formed  by  the  changed  circumstances  which  sur- 
round us,  and  with  such  appropriate  allusion  to 
the  causes  of  our  great  troubles,  and  the  remedy 
for  them,  as  the  occasion  seems  to  suggest. 

Perhaps  in  all  history  no  more  melancholy 
spectacle  was  ever  presented  to  the  gaze  of  men 
than  that  which  we  have  looked  upon  in  this 
country  during  the  last  twelve  months.  A  great 
nation  hitherto  blessed  beyond  that  of  any  other 
people  in  ancient  or  modern  times,  with  a  Consti- 
tution and  form  of  government  at  once  the  won- 
der and  admiration  of  mankind,  without  a  public 
debt,  and  almost  free  from  taxation,  enjoying  a 
degree  of  civil  and  religious  liberty  never  attained 
by  any  other  nation,  having  the  benefits  of  moral 
and  intellectual  culture  diffused  among  all  the 
masses  of  the  people,  great  in  all  the  elements  of 
national  power,  in  the  supposed  intelligejice,  vir- 
tue, and  patriotism  of  the  people,  in  commerce, 
in  manufacture.'!,  in  agriculture,  in  art,  literature, 
and  science,  and  bidding  fair  to  rival  the  proudest 
nation  of  all  the  earth;  our  armies  invincible  at 
home,  our  navies  riding  upon  every  sea  !  Such, 
Mr.  Chairman,  is  a  fair  presentation  of  the  con- 
dition of  our  country  one  short  year  ago!  But 
how  changed  the  scene!  In  the  place  of  peace, 
prosperity,  and  happiness,  we  find  ourselves  en- 
gaged in  civil  strife;  the  hostile  tread  of  armed 
men  is  heard  on  every  side;  the  nation  is  con- 
vulsed from  center  to  circumference  with  great 
and  warlike  preparations;  the  clash  of  arms  is 
heard  throughout  the  land,  and  blood  is  made  to 
flow  on  a  hundred  battle-fields,  and  our  national 
existence  is  threatened  with  overthrow.  It  is  a 
fearful  question.  Who  and  what  has  caused  this 
sudden  and  unexpected  change.'  Where  were  our 
wise  men  and  prudent  legislators,  that  whatever 
causes  of  discontent  existed  might  not  have  been 
removed.'  Upon  the  administration  of  James 
Buchanan,  and  the  Thirty-Sixth  Congress,  rests 
the  fearful  responsibility  of  permitting  the  present 
fearful  state  of  things  to  exist;  and  in  all  time  to 
come  the  closing  days  of  his  administration,  and 
the  action  of  that  Congress,  will  be  regarded  as 
the  darkest  period  in  American  history! 

Mr.  Chairman,  I  belong  to  that  class  of  men 
who  believe  that  it  is  far  better  to  settle  all  ques- 
tions of  national  difficulty  by  an  appeal  to  reason 
and  to  the  ballot-box  rather  than  by  the  arbitra- 
ment of  arms;  and  I  am  sincere  in  the  reflection 
that,  considering  the  boasted  civilization  of  the 
American  people,  the  present  civil  war  must  be 
regarded  in  all  tiir.e  to  come  as  a  scandal  and  dis- 
grace to  the  age  in  which  we  live,  and  the  authors 
of  it,  when  the  passions  of  the  present  hour  shall 
have  subsided,  in  the  judgment  of  posterity  will 
be  considered  as  the  moral  monsters  of  this  gen- 
eration, and  the  worst  foes  to  free  institutions  and 
the  cause  of  well-regulated  liberty  among  men. 

This  rebellion  is  one  of  the  legitimate  fruits  of 
the  excesses  to  which  party  spirit  has  been  car- 
ried in  this  country,  and  of  the  continued  and  fierce 
agitation  of  the  question  of  African  slavery;  the 
loss  of  political  power  furnishing  a  motive  to  am- 
bitious men  to  put  it  on  foot,  and  the  slavery  ques- 
tion being  the  moving  power  by  which  they  hoped 
to  excite  and  enlist  the  sympathies  and  the  ser- 
vices of  the  great  body  of  the  southern  people. 
The  national  Government  having  fallen  into  the 
hands  of  a  weak  and  vacillating  President,  his 
Cabinctcomposed  in  partof  thcconspirators  them- 
selves— bold,  reckless,  and  unscrupulous — using 
their  ill-gotten  power  to  encourage  the  purposes 
of  disloyalty  and  precipitate  national  disaster; 
whilst  the  people,  shocked  and  amazed,  and  yet 


incredulous  as  to  the  wicked  objects  which  these 
men  had  in  view,  the  rebellion  at  the  outset  met 
with  a  degree  of  success  and  encouragement,  caus- 
ing thousands  of  good  men  to  doubt  the  ability  of 
the  Government  to  check  its  progress  and  to  over- 
throw those  who  had  taken  up  arms  against  it. 
Never  did  a  free  people  enter  more  reluctantly  into 
an  unwilling  contest  than  did  the  loyal  people 
of  the  United  States  with  the  disunionists  of  the 
South,  who  "  forced  this  war  upon  the  country." 
It  was  not  until  State  after  State  had  broken  their 
plighted  faith  and  violated  all  the  obligations  of  the 
Federal  Constitution,  in  passing  ordinances  of  se- 
cession, not  until  the  Federal  Treasury  had  been 
robbed,  our  arsenals  and  armories  despoiled  of 
their  arms,  our  ships  sent  to  distant  seas,  armies 
raised  to  resist  the  authority  of  the  General  Gov- 
ernment, peaceful  vessels  fired  into,  and  a  weak 
and  beleaguered  garrison  compelled  to  surrender, 
that  the  national  Government  took  the  first  step  to 
exert  its  authority  and  to  maintain  the  supremacy 
of  the  laws  and  the  Federal  Constitution.  Never 
in  the  history  of  the  world  was  so  much  forbear- 
ance displayed  by  a  great  Government  towards 
those  in  rebellion  against  it,  and  who  were  plot- 
ting its  overthrow. 

The  purpose  from  the  beginning  was  to  break 
up  the  Government.  For  more  than  a  quarter 
of  a  century  a  great  party,  founded  upon  the 
most  pernicious  theories,  and  denying  the  most 
obvious  and  direct  teachings  of  the  Federal  Con- 
stitution, as  found  in  the  letter  as  well  as  the 
spirit  of  that  instrument,  and  its  cotemporaneous 
exposition  by  the  authorized  departments  of  the 
Government,  as  well  as  by  the  great  minds  of  the 
nation  most  competent  to  expound  it,  have  been 
seeking  pretexts  to  divide  and  dismember  the  Con- 
federacy. Checked  in  their  purposes  of  disloy- 
alty by  that  man  of  iron  will,  Andrew  Jackson, 
in  1832,  and  relieved  from  the  dangerous  predic- 
ament in  which  they  found  themselves  placed  at 
that  time,  by  the  generous  and  liberal  states- 
manship of  Henry  Clay,  they  have  lost  no  op- 
portunity since  to  sow  the  seed  of  discord  and 
encourage  and  foment  a  spirit  of  disloyalty  and 
opposition  to  the  authority  of  the  Federal  Gov- 
ernment. Starting  out  originally  in  their  crusade 
upon  the  tariff  question,  they  readily  relinquished 
it  for  one  of  a  more  excitable  character,  and  in  re- 
gard to  which  the  "southern  heart  could  be  more 
easilyfired."  Receiving  all  the  aid  which  theyde- 
sired  from  another  class  of  men,  little  less  danger- 
ous and  no  better  than  themselves,  and  equally  in- 
tent upon  mischief — men  who  actupon  the  motto 
of  "  no  xmionwilh  slaveholders,"  and  who  have  in- 
scribed upon  their  banner  that  the  Constitution 
of  the  United  States  is  a  "  covenant  with  death  and 
an  agreement  vnlhhell;"  who  have  done  all  in  their 
power  to  obstruct  and  to  prevent  the  execution  of 
the  Federal  laws  in  the  northern  States;  who  have 
inspired  a  spirit  of  hatred  among  their  own  people 
against  the  South  and  southern  institutions;  who 
prefer  to  see  the  Union  broken  if  slavery  be  not 
abolished — it  is  not  to  be  wondered  at  that  the  lead- 
ers of  this  "  infamous  rebellion,"  representing  the 
opinions  of  these  "  fanatical  men,"  as  the  voice 
of  the  northern  people,  and  urging  upon  them 
the  false  idea  that  it  was  the  purpose  to  interfere 
with  and  destroy  one  of  their  institutions  in  the 
southern  States,  without  regard  to  the  guarantees 
thrown  around  it  in  the  Federal  Constitution, 
have  so  far  succeeded  in  enlisting  beneath  their 
banner  so  many  well-meaning  but  deluded  follow- 
ers. Instead  of  seeking  redress  through  the  mode 
pointed  out  in  the  Constitution  itself,  for  any  griev- 
ances of  which  they  had  a  right  to  complain,  by 
asking  an  amendment  of  that  instrument,  they 
seized  upon  the  election  of  Abraham  Lincoln  as 
President,  although  fairly  chosen,  and  according 
to  all  the  forms  of  law,  by  a  majority  of  the  free- 
men of  the  nation,  to  carry  into  effect  their  un- 
patriotic and  hellish  purposes.  Even  before  he 
was  inaugurated,  before  any  step  had  been  taken 
by  him  calculated  to  produce  alarm  or  to  indicate 
that  he  intended  in  any  way  to  interfere  with  the 
legal  and  constitutional  rights  of  soulhernmen, 
and  in  the  face  of  the  resolution,  constituting  a 
part  of  the  platform  of  the  party  that  elected  him, 
this  rebellion  is  set  on  foot,  and  before  the  4th  day 
ofMarch,  1861,  seven  outof  fifteen  southern  States 
had  passed  ordinances  of  secession,  and  erected 
another  government  %vithin  the  boundaries  of  the 
Republic. 

Mr.  Chairman ,  I  denounce  this  as  a  most  cause- 
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less  and  infamous  rebellion.  I  have  regarded  it 
as  such  from  the  beginning,  and  as  involving  a 
greater  degree  of  turpitude  and  crime  than  any 
other  attempted  revolution  in  the  world's  history. 
I  do  not  ()retend  to  deny  but  that  there  were  causes 
of  irritation  and  discontent;  that  a  large  portion 
of  the  northern  people  had  acted  in  bad  faith  in 
not  yielding  to,  and  carrying  out  in  good  faith, 
the  true  spirit  and  purposes  of  tlic  Federal  Con- 
stitution in  regard  to  the  rendition  of  fugitive 
slaves.  But  these  things  furnished  no  justification 
to  these  ambitious  men  for  starting  a  rebellion 
like  this.  And  especially  was  it  a  most  wicked 
and  unjustifiable  step  on  tiie  part  of  South  Caro- 
lina and  the  other  extreme  southern  States  by 
which  she  was  encouraged,  and  all  of  whose  citi- 
zens had  not  suffered  as  much  in  any  disturbance 
of  their  rights  of  property  as  the  citizens  of  one 
single  county  of  the  district  that  I  have  the  honor 
to  represent  on  this  floor. 

Mr.  Chairman,  I  have  said  that  those  grievances 
ought  to  have  been  settled;  our  bleeding  country 
feels  the  truth  of  this  remark  to-day.  In  a  spirit 
of  fraternity  and  union,  and  led  by  the  same  noble 
and  elevated  sentiments  of  patriotism  which  guided 
and  controlled  the  fathers  of  the  Republic  in  the 
formation  of  the  Federal  Constitution,  they  would 
have  been  settled.  Surely,  sir,  there  is  not  a  man 
holding  a  seat  here,  or  in  the  nation,  and  who  is 
governed  by  the  noble  instincts  of  ])atriotism  and 
humanity,  who  would  not  to-day  have  preferred 
the  adoption  of  the  compromise  offered  by  my 
venerable  friend  who  sits  before  me,  [Mr.  Crit- 
tenden,] or  that  offered  by  the  gentleman  from 
Illinois,  [Mr.  Kellogg,]  or,  indeed,  either  of  the 
compromises  offered  in  theThirty-Sixth  Congress, 
to  the  present  lamentable  state  of  things  by  which 
we  find  ourselves  surrounded.  I  hear  men  fre- 
quently denounce  all  compromise;  btit,  sir,  what 
is  government  itself  but  a  compromise  of  conflicl- 
ingopinions?  How  would  ourown  matchless  form 
of  government  ever  have  been  instituted  except 
by  conciliation  and  compromise.''  How  would  the 
little  State  of  Rhode  Island,  so  ably  and  so  hon- 
orably represented  here,  exert  the  same  influence 
in  the  other  end  of  the  capital,  in  the  legislation 
of  the  country,  as  the  great  State  of  New  York, 
except  for  the  spirit  of  comjiromisc  and  conces- 
sion which  controlled  and  guided  the  framers  of 
the  Federal  Constitution?  If  such  men  as  George 
Washington  and  John  Hancock,  Thomas  JeflTer- 
son  and  Johv^dlams,  could  meet  in  council  to- 
gether in  devSic;^  and  framing  a  system. of  gov- 
ernment for  themselves  and  their  posterity,  in 
comparing  and  yielding  their  preconceived  indi- 
vidual sentiments,  in  order  to  form  a  Constitution 
adapted  to  the  wants  and  necessities  and  varied 
and  discordant  interests  and  dissimilar  institu- 
tions of  the  then  thirteen  colonies,  there  is  no  rea- 
son why  the  men  of  this  generation,  who  have 
profited  so  much  by  the  labors  and  sacrifices  of 
these  great  and  good  men,  should  not  follow  their 
example,  and,  in  a  spirit  of  peace  and  concilia- 
tion, make  to  each  other  such  concessions  as  arc 
demanded  by  thegrowlh,  the  ])ractical  necessities, 
and  the  more  enlarged  and  varied  interests  of  the 
entire  country.  In  all  this,  there  would  have 
been  no  sacrifice  either  of  truth  or  principle.  And 
but  for  this  yielding  of  preconceived  notions,  we 
might  not  and  would  not  have  been  blessed  with 
the  noble  form  of  government  under  which  we 
live, and  which  has  been  andean  only  be  preserved 
in  all  future  time  by  listening  to  the  admonitions 
and  following  the  wise  example  of  those  who 
framed  it.  We  have  heard  much  about  clinging 
to  an  idea.  The  gentleman  from  Manie  [Mr.  Fes- 
senden]  tells  us  that  he  honors  the  men  of  "  an 
idea  to  which  they  cling  with  the  ttniacity  of 
death  !"  Sir,  the  men  of  the  American  Revolution 
were  preeminently  men  of  ideas;  but  they  thought 
that  it  was  not  best  to  cling  with  such  tenacity  to 
a  "  single  idea"  as  to  endanger  the  great  (purpose 
which  they  had  in  view — the  founding  on  this 
continent  of  a  Government  dedicated  to  the  prin- 
ciples of  civil  and  religious  liberty. 

If  the  doctrine  of  which  we  now  hear  so  much, 
"no  Union  with  slaveholders,"  no  Union  with- 
out emancipation,  had  been  proclaimed  and  ad- 
hered to  in  the  convention  that  framed  the  Con- 
stitution, we  all  know  that  the  Government  under 
which  we  live  would  never  have  been  established. 
An  attempt  to  enforce  the  same  thing  now  will  be 
equally  fatal  to  the  cause  of  the  Union.  It  is  the 
province  of  wisdom  to  deal  with  things  as  we  find 


them.  There  is  no  practical  statesmanship  in 
clinging  to  "an  idea,"  and  thereby  endangering 
the  very  existence  of  the  Government.  Men  who 
cling  with  such  tenacity  to  "  an  idea"  may  mean 
well,  but  they  cannot  be  safe  counselors  in  times 
like  these,  when  all  that  we  hold  dear  is  so  deejily 
imperiled.  Such  men  are  well  described  in  the 
following  extract  which  I  recently  met  with  in  an 
interesting  book,  and  which  I  cordially  commend 
to  the  gentleman  from  Maine,  and  also  the  gen- 
tleman from  Illinois,  [Mr.  Lovejoy,]  and  tliose 
who  act  with  them: 

"  Among  llie  objects  of  iiitcrei^t  very  often,  if  not  al- 
ways, to  be  found  ;it  the  foot  of  dams  and  cataracts,  arc 
wliat  an:  cnllfd  '  pot  liolos.'  'J'lify  are  round  holts  worn 
in  the  solid  rook  hy  a  single  stone  kept  in  motion  by  the 
water.  Some  of  them  are  very  large,  and  others  are  small. 
When  the  stream  brconn'S  dry  then-  they  are,  smooth  us  if 
turned  out  by  machinery,  and  the  hard  round  pebliles  at  the 
botlojn  by  which  the  curious  work  was  done.  Every  year, 
as  the  dry  season  comi;s  along,  we  find  thattlie  holes  have 
grown  larger,  and  the  pebbles  smaller,  and  lliat  no  freshet 
has  been  found  powerful  enough  todislodge  the  pebbles  and 
release  the  roek  from  its  atlrilion. 

•'  Now,  if  a  man  will  tern  from  the  contemplation  of  one 
of  these  '  pot  holes,'  and  Ihc  means  by  which  it  is  made, 
and  seek  for  that  result  and  that  process  in  the  world  of 
mind,  which  most  resemble  them,  I  am  sure  that  lie  will 
lind  them  in  a  man  of  'one  idea.'  In  truth,  these  scenes 
that  I  have  been  painting  were  all  recalled  to  me  by  looking 
upon  one  of  these;  men,  studying  his  character,  and  watch- 
ing the  effect  of  the  '  single  idea '  by  wliich  he  was  act- 
uated. ''I'here,'  said  I  involuntarily,  '  is  a  moral  pot  hole 
with  a  pebble  in  it,  and  the  hole  grows  larger  and  the  peb- 
ble smaller  every  year.' 

"  I  suppose  it  is  useless  to  undertake  to  reform  men  of 
'one  idea.'  The  real  trouble  is  that  the  pebble  is  in  them, 
and  whole  freshets  of  truth  are  ponred  upon  them  only  witli 
the  cfTect  to  niake  it  more  lively  in  its  grinding,  and  more 
certain  in  its  process  of  wearing  out  itself  and  tlieni.  The 
little  man  who, when  ordered  by  his  physician  to  take  a  quart 
of  medicine,  informed  him  with  a  deprecatory  whimper 
that  he  did  not  hold  but  a  pint,  illustrates  the  capacity  of 
many  of  those  who  are  subjects  of  a  '  single  idea.'  They  do 
not  hold  but  one,  and  it  would  be  useless  to  prescribe  a 
larger  number.  In  a  country  like  ours,  in  which  everything 
is  new,  and  everybody  is  I'ree,  there  are  multitudes  of  self- 
constituted  doctors,  each  of  whom  has  a  nostrum  for  curing 
all  physical  and  moral  disorders  and  diseases — a  patent  pro- 
cess by  which  humanity  may  achieve  its  proudest  progress 
and  its  everlasting  happiness.  The  country  is  full  of  hobby 
riders,  booted  and  spurred,  who  imagine  Ihey  are  leading  a 
grand  race  to  a  golden  goal,  forgetful  of  the  truth  that  their 
steeds  are  tethered  to  a  single  idea,  around  which  they  are 
revolving  only  to  tread  down  the  grass,  and  wind  themselves 
up,  where  tliey  may  stand  at  last  amid  the  world's  ridicule, 
and  stoned  to  dcatii." 

Mr.  Chairtnan,  I  have  been  taught  to  believe 
that  the  true  theory  of  our  Government  is,  that 
"  the  Federal  Constitution  and  the  laws  passed  in 
pursuance  thereof"  are  the  "  supreme  law  of  the 
land."  Any  other  view  would  produce  an  end- 
less conflict,  and  it  is  the  opposite  doctrine  of 
those  who  attempt  to  exalt  the  States  above  the 
General  Governivient,  and  the  pressing  of  these 
claims  to  an  extreme  length,  which  has  been  largely 
instrunaental  in  bringing  about  the  present  disas- 
trous state  of  things.  Our  first  and  paramount 
allegiance  is  due  to  the  General  Government.  In 
his  great  speech  on  the  compromise  measures  of 
1850,  Henry  Clay  used  the  following  language: 

"  If  any  one  State,  or  any  one  portion  of  the  people  of 
any  State,  choose  to  place  tlicmselves  in  array  against  the 
Government  of  the  Union,  I cun  for  trying  the  strength  of 
this  Government.  1  am  for  ascertaining  whether  we  have  a 
Government  or  not,  practicable,  eflicient,  capable  of  main- 
taining its  autliority,  and  upholding  the  powers  and  intcr- 
e."its  which  belong  to  a  Government.  Nor,  sir,  am  I  to  be 
alarmed  or  dissuaded  from  any  such  course  by  intimations 
of  the  spilling  of  blood.  If  biood  is  to  be  spilt,  by  whose 
fault  is  it  to  111'  spilt.'  Upon  the  supposition,  [  maintain,  it 
will  be  the  fault  of  those  who  choose  to  raise  the  standard 
of  disunion,  and  endeavor  to  prostrate  the  Government. 
And,  sir,  when  tliat  is  done,  so  long  as  it  pleases  God  to 
give  me  a  voice  to  express  my  sentiments,  or  an  arm,  weak 
and  enfeebled  as  it  may  be  by  age,  that  voice  and  that  arm 
will  be  on  the  side  of  my  country,  for  the  support  of  the 
general  authority,  and  for  the  maintenance  of  the  powers 
of  the  Union." 

I  stand  upon  this  doctrine  to-day.  It  is  based 
upon  the  true  theory  of  our  Government.  And 
when  Missouri,  or  any  other  State,  shall  raise  the 
standard  of  rcljellion,  I  shall  feel  that  my  primary 
allegiance  is  due  to  the  General  Government.  And 
if  in  a  conflict  of  this  kind  the  nation  is  involved 
in  war,  as  it  now  is,  and  blood  be  shed,  let  the 
re.siponsibility  rest  whcr(>  it  properly  belongs,  on 
those  who  have  commenced  the  contest  in  striking 
the  first  blow  and  firing  the  first  gun.  And  if  dis- 
aster and  ruin  shall  follow  the  interests  and  insti- 
tutions of  those  who  have  thus  involved  the  nation 
in  an  unfortunate  and  bloody  contest  to  maintain 
its  own  existence,  I  have  that  confidence  in  the 
courage  and  integrity  of  the  masses  that  they  will, 
in  due  season,  visitupon  the  heads  of  the  guilty  au- 
thors of  those  troubles  that  punishment  which  they 


so  justly  merit.     Acquiescence  in  the  election  of 

Mr.  Lincoln,  and  which  was  the  patriotic  duty  of 
every  citizen  of  the  Republic,  would  have  saved  us 
all  the  fearful  struggle  and  all  the  sacrifices  which 
we  have  been  compelled,  individually  and  as  a 
nation,  to  make.  If  he  liad  erred  in  his  adminis- 
trative duties,  the  party  in  power,  by  an  tippeal  to 
the  intelligencoand  patriotism  of  ilie  people,  would 
only  have  had  a  brief  existence  of  four  years. 

That  no  great  harm  could  have  befallen  any 
particular  interest,  is  known  by  the  fact  that  every 
other  department  of  the  Governinent  stood  politi- 
cally opposed  to  him,  and  with  a  majority  in  each 
House  of  Congress.  But  the  "fiat"  had  gone 
forth.  Demagogues  and  traitors  had  partially 
prepared  the  puldic  mind,  and  they  were  ready  to 
enter  upon  their  bloody  experiment.  And  what 
was  thc;,Government  to  do.'  Must  it  yield  to  the 
demand  of  these  maddened  leaders.'  Must  the 
nation'slife  be  sacrificed,  and  wilhoutan  efl^ort  to 
preserve  it.'  Shall  our  nationality  be  destroyed, 
and  the  Government  of  the  United  States  struck 
from  the  map  of  the  nations  of  the  earth.'  Shall 
we  be  placed  in  the  condition  of  a  second-rate 
Power.'  Shall  we  give  up  the  prestige  and  glory 
of  our  great  name.'  Shall  we  be  unmindful  of  the 
hallowed  memories  of  the  past,  and  our  great  ob- 
ligations to  the  future.' 

Sir,  man  might  as  well  have  looked  for  the  great 
luminary  of  day  to  be  struck  from  the  heavens 
without  a  convulsion  in  the  material  world,  or  the 
cross  of  our  Saviour  to  be  darkened  and  obscured 
without  a  pang  to  the  heart  of  Christianity,  as  to 
have  seen  this  great  nation,  now  known  and  hon- 
ored throughout  all  the  earth,  to  die  without  a 
struggle  more  terrible  than  any  which  the  world 
has  witnessed,  since  the  "morning  stars  sang 
sweetly  together."  There  was  but  one  course  for 
the  President  of  the  United  States  to  pursue — meet 
the  obligations  of  his  oath,  "to  take  care  that  the 
laws  were  faithfully  executed,"  and  to  the  best 
of  his  ability  "  preserve,  protect,  and  defend  the 
Constitution  of  the  United  States;"  and  in  the 
discharge  of  these  high  and  imperative  duties  he 
was  entitled  to  the  syinpathy  and  support  of  every 
loyal  and  patriotic  citizen  of  the  Republic.  No 
partisan  zeal,  no  past  or  present  difierence  of 
opinion  on  mere  ])olitical  topics,  no  hostility  to 
supposed  extreme  theories  held  by  the  party  in 
power,  no  sickly  or  morbid  sympathy  with  those 
who  were  aiming  a  fatal  stab  at  the  nation 's  heart, 
ought  to  have  prevented  us  from  coming  to  the 
rescue,  and  saving  the  life  of  the  Picpublic. 

Sir,  it  is  idle  to  say  that  in  meeting  this  great 
crisis  the  President  has  violated  the  Constitution 
of  his  country.  It  may  be  that,  in  some  instances, 
doitbtful  powers  may  have  been  exercised,  and 
the  Constitution  not  strictly  observed.  Butwho 
caused  these  things.'  And  with  what  bad  grace 
does  an  objection  of  this  kind  come  from  the  lips 
of  those  who,  disregarding  all  the  precepts  of  our 
beloved  Washington,  as  contained  in  his  Farewell 
Address,  and  tlio  teachings  of  the  great  and  good 
men  of  all  parties  throughout  the  history  of  the 
Republic,  with  sacrilegious  hands  have  torn  in 
shreds  the  very  charter  of  our  liberties  ?  Who  put 
in  peril  the  existence  of  ihc  nation,  and  by  their 
act  threatened  to  turn  back  the  tide  of  civilization 
and  of  moral  and  intellectual  progress  upon  the 
continent .'  How  can  these  men  who  have  attempt- 
ed to  tear  up  the  tree  of  liberty,  root  and  branch, 
complain  of  those  who,  in  order  to  preserve  it, 
have  only  plucked  a  twig  here  and  there  from  its 
ample  boughs.'  Sir,  it  was  cither  unconditional 
surrender  to  rebellion,  and  thus  permit  the  nation 
to  die,  or  to  resist  it  with  all  the  ]50wer  which  the 
Constitution  had  lodged  in  the  hands  of  the  Pres- 
ident, in  order  to  "defend,  preserve,  and  protect 
it!"  And,  sir,  whatever  maybe  the  judgment  of 
the  present  hour,  the  gratitude  of  the  nation  and 
of  mankind  will  be  due  to  those  who  may  save  the 
Republic  from  overthrow. 

Lovers  of  peace,  looking  with  dread  and  horror 
upon  the  fratricidal  conflict  which  now  pierces 
their  hearts  wiih  agony,  were  willing  to  let  the  se- 
ceded States  go,  in  the  vain  hope  that  this  might 
have  prevented  the  shedding  of  blood  !  and  under 
the  influence  of  the  "  sober  second  thought"  they 
might  have  returned.  Vain  delusion  !  Thcvc  could 
be  no  such  thing  as  peaceable  secession.  Listen 
to  that  man  of  great  renown,  the  favorite  son  of 
J^'ew  Ens^iand,  but  whose  fame  has  added  to  his 
country's  glory: 
"  Peaceable  secession  I   Peaceable  secession  !   Sir,  you? 
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eyes  ami  mine  arc  not  dostinoil  to  soc  tliat  miracle!  Tlifi 
ili?nionilii'rnicnt  el"  this  vast  country  without  convulsion! 
The  broaicin^'  up  of  the  great  fountains  of  tile  deep  without 
ripplins  tlic  surt'acel" 

The  very  idea  of  division  brings  to  mind  at  once 
u  thousand  causes  that  would  lead  to  strife  and 
war.  One  great  inducenieiit  with  tliose  who  formed 
the  American  Union  was  to  prevent  forever  those 
intestine  feuds,  and  ever  ]3rescnt  dangers  which 
would  spring  up  between  independent  States, 
duestions  of  boundary,  of  revenues,  of  large 
standing  armies,  of  comtnerce  on  the  sea  and  on 
the  laud,  of  the  free  iiavig:.Uion  of  our  great  rivers, 
these,  and  all  other  questions  which  from  the  be- 
ginning of  time  liave  been  the  foundation  of  na- 
tional disputes  and  endless  wars  among  the  nations 
of  the  eartl),  would  have  existed  in  full  force  here. 
It  is  far  better,  if  fight  we  must,  to  preserve  the 
grandeur  and  glory  of  the  nation,  than, 'by  sepa- 
ration, to  lay  the  foundation  of  perpetual  strife 
with  our  posterity  throughout  all  coining  time. 

Never,  Mr.  Chairman,  in  the  liistory  of  the  na- 
tion, was  there  a  time  when  we  so  mucli  needed 
prudent  and  wise  counselors  as  at  the  present 
hour.  While  our  armies  are  advancing  with  suc- 
cess, and  victory  is  shouted  from  every  battle- 
field, a  single  false  step  taken  here  may  convert 
all  into  "  Dead  sea  fruit."  Discarding  all  Uto- 
pian dogmas,  let  us  look  steadily  and  only  to  the 
maintenance  of  the  authority  of  the  General  Gov- 
ernment, and  the  preservation  of  the  Federal 
Union. 

"  Let  all  the  ends  thou  aimest  at  be  thy  coun- 
try's." Let  not  the  people  be  deceived  and  de- 
luded in  regard  to  the  objects  of  this  war.  Let 
us  stand  firmly  by  the  resolution  passed,  witli 
such  great  unanimity,  at  the  extra  session  in  July 
last: 

"  Tiiat  this  war  is  not  waged  on  our  part  in  any  spirit  of 
oppression,  nor  I'or  any  purpose  of  conquest  or  sul)ju^ation, 
nor  purpose  of  overtlnowing  or  interfering  vvitli  the  rights 
and  esialilislicd  institutions  of  those  States,  but  to  defend 
and  maintain  tlie  supremacy  of  tlie  Constitution  and  to 
preserve  tlie  Union  Willi  all  the  di;i;nity,  equality,  and  rights 
of  the  several  States  unimpaired,  and  that  as  soon  as  tliese 
objects  are  accomplished,  tlie  war  ought  to  cease." 

In  most  of  witai  1  have  seen  coming  from  the 
pen  of  the  President  of  the  United  States  since  his 
inauguration — in  his  messages  to  Congress,  in  his 
instructions  to  our  ministers  abroad,  and  in  the 
general  influence  and  tendency  of  his  administra- 
tion, as  so  eloquently  and  ably  shown  by  the  gen- 
tleman from  Indiana  [Mr.  Voorhees]  a  few  days 
since,  I  am  cheered  with  the  belief  that  he  fully 
sanctions  all  that  is  contained  in  the  foregoing  res- 
olution. In  regard  to  the  resolution  which  passed 
this  House  a  few  days  since,  and  which  accom- 
panied the  special  message  of  the  President,  while 
I  thought  its  introduction  ill-timed,  there  were 
nevertheless  great  principles  recognized  in  it, 
which  I  clieerfuUy  indorse: 

L  That  Congress  has  no  constitutional  power 
to  interfere  with  the  institution  of  slavery  in  any 
State  where  it  exists. 

2.  That  to  the  States  themselves  belong  the 
exclusive  control  of  the  institution  of  slavery  within 
their  res]iective  borders. 

3.  Tliat  if  at  any  time  the  people  of  any  State 
should  choose  to  adopt  a  system  of  gradual  eman- 
cipation, the  General  Government  ought  to  ex- 
tend pecuniary  aid  to  compensate  the  owners  of 
slaves  for  any  losses  which  they  might  sustain 
growing  out  of  the  change  of  system. 

I  repeat  that  the  principle  of  this  resolution  is 
right;  the  time  of  its  introduction  was  unfortunate, 
and  especially  the  indecent  haste  in  which  it  was 
hurried  through,  without  giving  the  Representa- 
tives from  those  States  most  deeply  interested  an 
opportunity  even  of  consulting  upon  the  subject. 
For  one,  I  do  not  doubt  the  paiiioiic  intentions  of 
the  President  in  sending  here  this  message  and 
resolution.  I  believe  that  his  object  was  to  check 
the  progress  of  radical  measures.  The  people 
watch  with  grcatanxiety  the  course  of  the  Admin- 
istration; and  in  order  that  the  purposes  of  the 
President  may  be  distinctly  known,  I  shall'  take 
the  liberty  of  requoting  here  some  passages  from 
his  messages,  and  also  from  instructions  given  by 
him  to  our  ministers  abroad. 

In  his  inaugural  address,  the  President  used  the 
following  language: 

'•  Apprehension  seems  to  exist  among  tlic  people  of  the 
eoulhern  Stales,  tliat,  by  the  accession  of  a  Itepublicaii  Ad- 
ministration their  property  and  their  |)eace  and  personal 
security  are  to  be  endangered.  There  has  never  been  any 
reasonable  cause  for  such  apprehension.   Indeed,  the  most 


ample  evidence  to  the  contrary  has  all  the  while  existed, 
and  been  open  to  their  inspection.  It  is  found  in  nearly 
all  the  published  speeches  of  him  who  now  addresses  you. 
I  do  but  quote  from  one  of  those  speeches,  when  1  declare 
that '  1  have  no  purpose,  directly  or  indirectly,  to  interfere 
with  the  institution  of  slavery  in  the  States  where  it  ex- 
ists.' I  believe  I  have  no  lawful  right  todo  so  ;  and  I  have 
no  inclination  to  do  so.  And,  more  than  this,  they  placed 
in  the  ])latforiii,  for  my  acceptance,  and  as  a  law  to  them- 
selves and  to  me,  the  clear  and  emphatic  resolution  which 
I  now  read : 

"  '  Resolved,  That  the  maintenance  inviolate  of  the  rights 
of  the  States,  and  especially  the  right  of  each  State  to  order 
and  control  its  own  domestic  institutions  according  to  its 
own  judgment  exclusively,  is  essential  to  that  balance  of 
power  Qii  which  the  perfection  and  endurance  of  our  po- 
litical fabric  depend  ;  and  we  denounce  the  lawless  inva- 
sion by  armed  force  of  the  soil  of  any  State  or  Territory, 
no  matter  under  what  pretext,  as  among  the  gravest  of 
crimes.' 

"  I  now  reiterate  these  sentiments ;  and  in  doing  so  I 
only  press  upon  the  public  attention  tiic  most  conclusive 
evidence  of  which  the  case  is  susceptible,  that  the  properly, 
peace,  and  security  of  no  section  are  to  be  in  anywise  en- 
dangered by  the  now  incoming  Administraticni. 

"I  add,  too,  that  all  the  protection  wliich,  consistently 
with  the  Constitution  and  the  laws,  can  be  given  will  be 
cheerfully  given  to  all  the  States  when  lawfully  demanded, 
for  wiiatever  cause,  as  cheerfully  to  one  section  as  to 
another."        *         *         *        *         a-         *        *        * 

"  I  hold  that  in  the  contemplation  of  universal  law  and 
of  the  Constitution,  the  union  of  these  States  is  perpetual." 

*  *  *  ■*  *  -f:  *  A-  *  * 

"It  follows  from  these  views  that  no  State,  upon  its  own 
mere  motion,  can  lawfully  get  out  of  the  Union;  that  re- 
solves and  ordinances  to  that  effect  are  legally  void  ;  and 
that  acts  of  violence  within  any  State  or  States  against  the 
authority  of  the  United  States  are  insurrectionary  or  revo- 
lutionary, according  to  circumstances. 

"  I  therefore  consider,  that,  in  view  of  tlie  Constitution 
and  the  laws,  the  Union  is  unbroken." 

In  the  message  the  President  laid  before  Con- 
gress at  the  special  session  in  July  last,  he  referred 
back  to  these  just  and  pointed  declarations,  and 
applied  them  expressly  to  the  condition  of  the 
rebel  States  after  the  rebellion  should  be  sup- 
pressed. With  most  wise  and  fortunate  antici- 
pation he  then  said: 

"  Lest  there  be  some  uneasiness  in  the  minds  of  candid 
men  as  to  what  is  to  be  the  course  of  the  Government  to- 
wards the  southern  States  after  the  rebellion  shall  have 
been  suppressed,  the  Executive  deems  it  proper  to  say  it 
vi'ill  be  his  purpose  Ihen,  as  ever,  to  be  guided  by  the  Con- 
stitution and  the  laws;  and  that  he  will  probabiy  have  no 
ditierent  understanding  oftlic  powers  and  duties  of  the  Fed- 
eral Government  relatively  to  the  rights  of  the  Slates  and 
the  people  under  the  Constitution  than  that  expressed  in 
the  inaugural  address." 

This  is  full  and  explicit.  It  is  unmistakable. 
It  leaves  no  room  for  doubt. 

In  strict  conformity  to  this  view,  Mr.  Seward, 
in  his  letter  of  instructions,  in  April  last,  to  Mr. 
Dayton,  our  minister  at  Paris,  said: 

"  I  need  not  further  elaborate  the  proposition  that  the 
revolution  is  witliout  a  cause ;  it  has  not  even  a  pretext. 

'•'  It  is  just  as  clear  that  it  is  without  an  object.  Moral 
and  physical  causes  have  determined  inflexibly  the  charac- 
ter of  each  one  of  the  Territories  over  which  the  dispute 
has  arisen,  and  both  parties  after  the  election  harmoniously 
agreed  on  all  the  Federal  laws  required  for  their  organiza- 
tion. The  Territories  will  remain  in  all  respects  the  same, 
whether  the  revolution  shall  succeed  or  shall  fail.  The 
condition  of  slavery  in  the  several  States  will  remain  just 
the  same  whether  it  succeed  or  fail.  There  is  not  even  a 
pretext  for  the  complaint  that  the  disaffected  States  are  to 
iie  conquered  by  the  United  States  if  the  revolution  fail  ; 
for  the  rights  of  the  States  and  the  condition  of  every  liu- 
inan  being  in  them  will  remain  subject  to  exactly  the  same 
laws  and  forms  of  administration  whether  the  revolution 
shall  succeed  or  fail.  In  the  one  case  the  States  would  be 
federally  connected  witti  the  new  confederacy  ;  in  the  other, 
they  would,  as  now,  be  members  of  the  United  States;  but 
their  constitutions  and  laws,  customs,  habits,  and  institu- 
tions, in  either  case,  will  remain  the  same. 

"  It  is  hardly  necessary  to  add  to  this  incontestable  state- 
ment the  further  fact  that  the  new  ['resident,  as  well  as  the 
citizens  through  whose  suffrages  he  has  come  into  the  Ad- 
ministralion,  has  always  repudiated  all  designs  whatever 
and  whenever  imputed  to  him  and  tliein  of  disturbing  the 
system  of  slavery  as  it  is  existing  under  the  Constitution 
and  laws.  The  ease,  however,  would  not  be  fully  presented 
if  I  were  to  omit  to  say  that  any  such  effort  on  his  part 
would  be  unconstitutional  ;  and  all  his  actions  in  that  di- 
rection would  be  prevented  by  the  judicial  authority,  even 
though  they  were  assented  to  by  Congress  and  the  people." 

Of  the  sarne  tenorare  Mr.  Seward's  instructions 
on  this  point  to  our  minister  at  London  in  the  same 
month  of  the  same  year.  I  make  the  following 
pregnant  extracts  from  this  elaborate  paper: 

"  The  movement,  therefore,  in  the  opinion  of  the  President, 
tends  directly  to  anarchy  in  the  seceding  Slates,  as  similar 
movements  in  similar  circumstances  have  already  resulted 
ill  Spanish  America,  and  especially  in  Mexico.  He  believes, 
nevertheless,  that  the  citizens  of  those  States,  as  well  as 
the  citizens  of  the  other  States,  are  too  intelligent,  consid- 
erate, and  wise  to  follow  the  leaders  to  that  disastrous  end. 
For  tlicse  reasons,  he  would  not  be  disposed  to  reject  a 
cardinal  dogma  of  theirs,  namely,  that  the  Federal  Govern- 
ment could  not  reduce  the  seceding  States  to  obedience  by 
conquest,  even  although  he  were  disposed  to  question  that 
proposition.  Uut,  in  fact,  the  President  willingly  accepts 
it  as  true.   Only  an  imperial  or  despotic  Government  could 


subjugate  thoroughly  disaffected  and  insurrectionary  mem- 
bers of  the  State.  This  Federal,  republican  system  of  ours 
is,  of  all  forms  of  government,  the  very  one  which  is  most 
unfitted  for  such  a  labor.  Happily,  however,  this  is  only 
an  imaginary  defect.  The  system  has  within  itself  ade- 
quate, peaceful,  conservative,  and  recuperalivc  I'orces." 
********** 
"  You  will  indulge  in  no  expressions  of  harshness  or  dis- 
respect, or  even  impatience,  concerning  the  seceded  States, 
their  agents,  or  their  people  ;  but  you  will,  on  the  contrary, 
all  the  while  remember  that  those  States  iire  now,  as  they 
always  heretofore  have  been,  and,  notwithstanding  their 
temporary  self-delusion,  they  must  always  continue  to  be, 
equal  and  honored  members  of  this  Federal  Union,  and 
that  their  citizens,  throughout  all  political  misunderstand- 
ings and  alienations,  still  are,  and  aUvays  must  be,  our 
kindred  and  countrymen." 

These  views  are  sound,  and  must  be  indorsed 
by  every  just-thinking  man.  Surrounded  as  he 
is  by  the  greatest  difficulties  and  with  responsi- 
bilities resting  upon  him  that  no  other  President 
ever  had,  it  is  right  for  me  to  express  the  convic- 
tion that  from  all  I  have  seen  of  him  and  heard 
from  him,  Abraham  Lincoln  is  governed  by  a 
sincere  and  patriotic  desii-e  to  save  the  Constitu- 
tion AS  IT  IS,  and  to  prevent  the  overthrow  of  the 
Government.  To  him  the  people  look,  and  in 
their  behalf  I  make  the  appeal,  not  only  to  him, 
but  to  that  large,  controlling,  and  conservative 
element  in  the  Republican  party  which  elected 
him  to  stand  bytheircountry,and  to  prevent  those 
excesses  in  legislation  which  must  not  only  tend 
to  prolong  the  war,  enlarge  the  proportions  of  this 
already  overgrown  rebellion,  and  lay  the  founda- 
tion, eternal  and  enduring,  of  the  most  relentless 
and  bitter  hatred  betwixt  the  two  sections  of 
country. 

Acting  upon  the  theory  that  the  Federal  Union 
remains  unbroken,  that  all  ordinances  passed  for 
this  purpose  are  unconstitutional,  and  therefore 
null  and  void,  that  the  authority  of  the  Govern- 
ment is  only  for  the  time  being  suspended  in  those 
States  that  have  seceded ,  and  that  all  laws  passed 
by  Congress  will,  in  the  end,  be  observed  and  ex- 
ecuted in  those  States,  it  is  at  once  apparent  that 
with  the  accumulated  debt  of  tlie  rebellion  in  the 
southern  States,  superadded  to  their  full  propor- 
tion of  the  taxes  which  must  be  levied  to  pay  the 
expenses  of  the  war  and  to  sustain  the  public 
credit,  that  their  burdens  for  years  to  come  must 
be  very  oppressive,  far  more  so  than  those  of  the 
people  of  the  loyal  States. 

How  far  and  in  what  form  either  the  principles 
of  justice  or  of  necessity  shall  require  these  peo- 
ple to  be  subjected  to  still  furt4iuH>- exactions,  l^e- 
come  questions  of  the  gravesli,<?i.ipportance,  and 
requiring  the  forecast  and  sound  judgment  of  the 
most  experienced  statesmanship.  Shall  they  be 
required,  in  common  parlance,  to  "foot  the  bill," 
and  to  pay  all  the  expenses  occasioned  by  this 
wicked  revolt.'  Will  you  pass  laws  confiscating 
the  property  of  all  those  who  have  taken  up  arms 
against  the  Government,  and  who  have  in  any 
way  given  "aid  and  comfort"  to  the  rebellion.' 
Will  you  pass  acts  emancipating  the  slaves  in  the 
southern  States.''  Will  you  even  go  so  far  as  to 
pass  laws  emancipating  the  slaves  of  those  who 
have  been  actively  engaged  in  the  rebellion.''  Will 
you  blot  out  State  lines,  as  has  been  proposed  in 
the  other  end  of  the  Capitol,  and  convert  the  whole 
southern  country  into  territorial  dependencies  to 
be  controlled  and  governed  by  officers  appointed 
by  the  General  Government.' 

Mr.  Chairman ,  upon  the  answer  to  these  solemn 
questions  hangs  yet  the  destiny  of  the  nation.  If 
in  the  affirmative,  then  the  Government  is  lost, 
and  the  sun  of  liberty  will  go  down  upon  this  con- 
tinent in  a  sea  of  blood  !  Perhaps,  sir,  I  owe  as 
little  to  secession  as  any  other  member  on  this 
floor.  The  sanctity  of  my  hearthstone  has  been 
violated,  and  my  rights  trampled  under  foot  by 
these  lawless  men.  But  rising  above  all  questions 
of  personal  feeling  and  party  animosity,  and  look- 
ing alone  to  the  safety  of  my  country  and  the 
welfare  of  the  whole  people,  I  am  at  present  op- 
posed to  any  and  all  of  these  extreme  measures. 
They  cannot  be  adopted  without  doing  the  great- 
est injustice  to  thousands  of  faithful  Union  men 
to  be  found  in  every  southern  State,  and  who, 
with  grateful  hearts,  will  gladly  welcome  the  old 
flag,  that  bright"  banner  of  beauty  and  of  glory,'' 
and  dedicate  their  lives  to  its  defense  whenever 
they  may  dare  to  do  so.  Our  first  and  highest 
duty  is  to  suppress  the  rebellion,  and  whatever 
legislation  may  be  necessary  within  our  constitu- 
tional power  to  do  this  let  it  be  had. 

Further  than  this,  it  is  needless,  nay,  it  is  dan- 
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gerous,  to  go  now.  Let  us  await  tlie  "  tide  of 
events,"  take  counsel  of  our  respective  constitu- 
encies, ponderupon  tlic  "  sober  second  liiought," 
and  in  the  future,  with  that  experience  which  the 
ciianged  circumstances  of  the  country  will  bring 
to  us,  we  shall  be  the  better  able  to  devise  a  sys- 
tem of  laws  that  will  do  injustice  to  no  one,  tend 
to  reunite  the  people  of  the  whole  Union,  soften 
the  asperities  of  the  present  hour,  and  bring  about 
once  more  that  kind  and  fruterual  feeling,  the  loss 
of  which  issontuch  to  be  deplored  by  every  Chris- 
tian heart.  To  the  extent  that  the  laws  of  the 
country  have  been  violated,  let  the  guilty  leaders 
be  punished;  they  must  not  escape;  butextendto 
the  masses,  who  have  been  deluded  and  misled, 
pardon  and  amnesty,  upon  the  condition  that  they 
will  return  to  their  loyalty  and  "sin  no  more," 
remembering  always  that  the  lawinflicts  its  pun- 
ishment upon  the  guilty  citizen,  not  so  much  to 
reform  the  offender  as  to  prevent  a  repetition  of 
the  crime.  Let  it  not  be  said,  IVIr.  Chairman, 
that  the  policy  which  I  indicate  is  too  gentle  in 
times  of  disaster  and  revolution  like  these.  We 
must  look  to  the  effect  which  any  system  of  laws 
that  we  may  enact  will  have  upon  the  country. 

My  motto  is,  "save  the  nation  at  any  cost;"  but 
believing  as  I  do  that  the  Constitution  affords  us 
the  amplest  power  to  do  this,  I  am  utterly  opposed 
to  its  violation.  Let  it  not  be  said,  either,  that  I 
am  governed  by  any  purpose  to  shield  and  protect 
any  interest  which  comes  itk.contact  with  iha  safely 
of  the  Republic  and  the  integrity  of  the  Union.  In 
regard  to  African  slavery,  I  value  far  higher  the 
permanency  of  the  Government  and  the  preserva- 
tion of  the  Constitution — for  these  are  essential  to 
our  own  liberties — than  1  do  any  question  con- 
nected with  the  freedom  or  slavery  of  this  inferior 
race  of  men.  I  desire  to  preserve  the  Government 
as  it  is,  and  to  do  this,  I  am  for  using  all  necessary 
powers  granted  in  the  Constitution,  executive, 
legislative,  and  judicial.  But,  sir,  I  do  not  wish 
to  see  the  public  mind  agitated,  and  the  nation's 
life  still  further  endangered,  not  only  by  thepres- 
'  sure  upon  us  of  unconstitutional,  but  of  idle  hu- 
manitarian th^fcies,  and  abstract  opinions.  And 
least  of  all,  if^wK;  nation  must  die,  let  not  be  writ- 
ten upon  its  tomb  the  epitaph:  "  Here  lies  a  great 
people,  who,  in  their  efforts  to  give  freedom  to 
the  African  slave  on  this  continent,  lost  their  own 
liberties!" 

Mr.  Chairman,  I  can  iiardly  presume  that  we 
shall  ever  have  again  in  this  country,  or  at  least 
for  many  years  to  come,  the  same  pleasant  and 
agreeable  condition  of  things  such  as  existed  be- 
fore the  commeocement  of  this  wicked  rebellion. 
This  war,  however,  cannot  last  always.  It  must 
terminate,  and,  I  sincerely  trust,  before  a  great 
while.  It  is  a  question  of  the  deepest  magnitude, 
and  especially  in  those  States  where  the  rebellion 
exists,  how  matters  are  to  be  adjusted  so  as  to 
produce  the  least  possible  sacrifice  of  liie  business 
interests  of  the  country,  and  as  little  alienation 
among  the  great  masses  of  the  people.  Unless 
this  be  our  object,  a  state  of  peace  may  be  made  more 
terrible  even  than  a  state  of  war.  In  a  short  time 
we  hope,  under  the  lead  of  her  distinguished  son, 
that  Tennessee,  thrust  out  of  the  Union  tempo- 
rarily against  the  wishes  of  a  large  majority  of 
her  people,  will  return  to  assume  her  vacant  seats 
in  this  Hall.  And  how  are  her  Representatives  to 
be  met,  upon  their  entrance  into  this  body.'  Will 
it  be  as  men  coming  from  a  coequal  State,  with 
all  its  "  rights  and  dignity  unimpaired?"  Shall 
we  meet  them  at  the  threshold  with  manifesta- 
tions of  joy?  Shall  the  "fatted  calf  be  killed?" 
Or  are  they  to  be  told  that  they  have  returned  <oo 
late;  that  Tennessee  is  no  longer  a  State  of  the 
American  Union;  that  we  have,  under  the  "  war 
power,"  blotted  out  its  existence,  and  converted 
It  into  a  territorial  dependency?  Shall  we  attempt 
to  console  them  with  the  idea  that  we  had  sent  to 
them  as  their  Governor  some  man  of  that  extreme 
political  school  who  originated  the  idea  of  destroy- 
ing their  State  sovereignty,  and  blotting  out  State 
lines,  and  that  their  offices  of  honor  and  of  profit 
were  to  be  filled  by  the  same  class  of  men?  Shall  we 
tell  them,  furthermore,  that  in  order  to  iireserve 
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among  them  the  most  agreeable  and  harmonious 
state  of  society,  we  had  passed  laws  confiscating 
the  property  of  one  half  of  their  inhabitants?  Shall 
we  say  to  them,  still  further,  that,  acting  upon  the 
theory  of  the  gentleman  from  Kansas,  [Mr.  Con- 
way,] "  that  by  the  act  of  secession  they  Ifad  dis- 
solved the  Union,"  we  had  treated  them  as  "  bel- 
ligerents," under  the  law  of  nations,  and,  avail- 
ing ourselves  of  these  changed  relations,  we  had 
broken  up  one  of  theirestablished  institutions,  by 
emancipating  all  their  slaves,  amountuig  to  two 
hundred  and  eighty  thousand  in  number?  That 
in  this,  however,  we  had  acted  a  very  generous 
part  toward  them;  that  we  do  not  intend  to  remove 
this  servile  race  from  among  them;  that  they  will 
still  remain  their  neighbors  and  friends,  and  that 
when  they  get  them  thoroughly  educated  and 
Christianized,  they  would  make  most  agreeable 
members  of  society!  And  that,  in  order  most 
effectually  to  prevent  them  fi'om  leaving  the  terri- 
tory, the  northern  States  had  commenced  the  pas- 
sage of  laws,  and  inserting  into  their  respective 
State  constitutions  such  amendments  as  these: 

"Art.  X[[I — Sec.  1.  No  negro  or  mulatto  sliall  come 
into  or  settle  hi  this  State,  after  the  adoption  of  tliis  consti- 
tution. 

"  Sec.  2.  All  contracts  made  with  any  negro  or  mulatto 
corning  into  tlie  State,  contrary  to  tli<;  provision  of  the  fore- 
going section,  shall  be  void  ;  and  any  person  who  shall  em- 
ploy such  negro  or  mulatto,  or  otherwise  encourage  him  to 
remain  in  the  State,  shall  be  fined  in  any  sum  not  less  than 
ten  dollars  nor  more  than  ^50Q."~ConstUution  of  Indiana. 

In  the  constitution  adopted  by  the  convention 
lately  held  in  Illinois,  we  find  the  following  pro- 
vision: 

"Art.  XVIfl — Sec.  1.  No  negro  or  mulatto  shall  mi- 
grate to  or  settle  iii  this  State,  after  the  adoption  of  this 
constitution. 

"  Sec.  2.  No  negro  or  mulatto  shall  have  the  right  of  suf- 
frage or  hold  any  office  in  tliis  State. 

"  Sec.  3.  The  General  Assembly  shall  pass  all  laws  ne- 
cessary to  carry  into  eli'cct  the  provision  of  this  article." 

Is  this  your  plan  of  reconstruction  ?  Is  this  the 
way  you  expect  to  save  the  Constitution  and  the 
Union?  Is  this  the  way  you  expect  to  win  and, 
in  the  language  of  my  good  friend,  [Mi\  Crit- 
tenden,] "  woo  back"  the  people  of  the  southern 
States?  What!  break  up  their  State  organiza- 
tions, destroy  forever  their  domestic  tranquillity, 
beggar  them  and  their  children,  and  yet  expect 
them  to  return  to  their  allegiance  and  become 
again  peaceful  and  patriotic  citizens?  Sir,  I  ask 
is  not  this  the  ne  plus  ultra  of  human  folly?  I 
beseech  you  to  abandon  these  unwise  and  imprac- 
ticable measures.  You  have  made  by  law  the  cap- 
ital of  the  nation  free  I  Be  content.  Let  there  be 
no  further  congressional  agitation  of  the  question 
of  slavery.  Leave  the  question  for  all  future  time 
to  the  people  of  the  States  where  it  exists,  and  to 
be  disposed  of  by  them  as  they  may  deem  best 
for  the  welfare  of  all  concerned.  Sir,  I  listened 
with  infinite  satisfaction  to  the  able  argument  of 
the  learned  gentleman  from  Massachusetts  [iVIr. 
Thomas]  a  few  days  since  against  these  extreme 
measures.  I  cordially  indorse  almost  his  entire 
Sfieech.  With  such  Republicans  as  himself,  and 
of  my  friends  from  Indiana  [iVIr.  Dunn]  and  from 
New  York,  [Mr.  Diven,]  and  many  others  that 
I  could  name,  my  constituents  could  live,  ay,  and 
all  the  reasonable  people  of  the  South  could  live, 
upon  termsof  the  most  enduring  iTiendship.  Let 
the  wisdom  of  such  men  guide  and  control  the 
action  of  the  dominant  party  here,  and  all  will  yet 
be  well. 

Mr.  Chairman,  we  were  treated  a  short  time 
ago,  by  the  gentleman  from  Pennsylvania,  [Mr. 
Davis,]  to  a  disquisition  upon  the  dignity  of  labor. 
Sir,  this  is  a  noble  theme,  and  if  he  had  confined 
himself  to  the  subject  without  going  out  of  his 
way  to  make  an  onslaught  u]ion  the  loyal  people 
of  the  southern  States,  there  was  much  which  he 
said  that  met  my  hearty  indorsement.  Sir,  I  honor 
and  respect  the  laboring  man;  to  him  is  our  coun- 
try, in  a  large  degree,  indebted  for  its  rapid  ad- 
vancement in  physical,  moral,  and  mental  im- 
provement; and  there  is  no  better  specimen  of 
manhood  to  bo  found,  and  no  higher  and  more 
adtriirable  illustration  of  the  beneficent  ii^fluence 
of  our  free  institutions  than  that  of  the  man  who 


by  his  own  labor  rises  from  the  humbler  tn  the 
higher  walks  of  life;  and  1  care  not  in  what  de- 
partment or  in  what  direction  these  beneficial  re- 
sults of  labor  may  be  directed.  And  allow  me  to 
say,  sir,  that  these  liberal  sentiments  are  largi-ly 
entertained  Ijy  the  people  in  that  section  of  the 
country  where  I  live.  The  gentleman  from  Penn- 
sylvania, while  leveling  his  malice  at  the  border 
slave  States,  seemed  to  think  that  the  only  motive 
which  prompted  them  to  adhere  to  tlie  Union  was 
in  order  that  their  institution  of  slavery  might  be 
made  more  secure! 

Sir,  1  am  ready  to  confess  that  I  believe  slaveiy 
to  be  more  secure  in  the  Union  th'J.n  it  would  be 
out  of  it,  and  especially  so  if  we  are  to  have  such 
men  as  the  gentleman  from  Pennsylvania  for  our 
neighbors.  But  how  unkind;  oh!  how  unchari- 
table, to  attribute  a  motive  like  this  to  the  brave 
and  loyal  men  who  have  risked  their  all  in  endeav- 
oring to  put  down  this  rebellion.  Is  not  their  love 
of  country  as  sincere,  and  their  motives  of  action 
as  pure  and  honorable,  as  those  that  guide  and 
control  the  citizens  of  other  States  ?  Such  attacks 
at  this  time  are  out  of  p^ace  here.  They  reach 
back  to  the  foundation  of  the  Government.  They 
are  aimed  equally  at  the  memories  of  many  of 
those  who  aided  in  its  establishment — Washing- 
ton and  Jefferson,  Madison,  Clay,  and  Jackson, 
were  not  only  southern  men,  but  they  were  all 
slave  owners.  While,  if  you  will  trace  the  his- 
tory of  slavery  on  this  continent,  you  will  find 
that  the  people  of  the  northern  States  were  as 
largely  instrumental,  and  profited  as  much  in  the 
establishment  of  African  slavery  here  as  did  the 
southern  people.  Whatever  guilt  attaches  to  it 
in  a  mora!  or  political  point  of  view,  it  must  be 
forever  shared  equally  by  the  North  and  by  the 
South.  Sir,  the  great  men  of  the  South  need  no 
defense  at  my  hand.  There  is  not  a  page  in  your 
country's  history  that  is  not  illuminated  and 
adorned  by  their  wisdom,  their  patriotism,  and 
their  valor.  From  the  time  that  the  first  blow 
was  struck  in  the  cause  of  American  independence, 
until  the  breaking  out  of  this  "accursed  rebel- 
lion," there  is  scarcely  a  battle-field  whose  sands 
were  not  moistened  by  the  blood  of  patriotic  souiIh 
ern  men.  To  them  the  world  is  largely  indebii-d 
for  the  establishment  of  free  government  on  this 
continent.  And  the  cause  of  humanity  and  lib- 
erty in  the  distant  regions  of  the  earth  have  had 
no  truer  and  warmer  advocates  than  southern  men 
in  this  Capitol,  and  whose  eloquent  words  came 
"  So  softly,  that  like  flakes  of  feathered  snow. 
They  melted  as  they  fell." 

No,  Sir,  the  Union  men  of  the  border  slave 
States,  estimating  at  their  true  value  all  the  bles- 
sings conferred  upon  them  by  the  Union,  regard- 
ing the  Federal  Constitution  and  the  Government 
established  under  it  as  the  best  ever  instituted 
among  men,  following  the  teachings  of  the  Father 
of  his  Countr)'^,  and  desiring  to  hand  down  to  their 
cliildren  these  priceless  gifts,  they  have  and  are 
now  risking  all  that  is  dear  to  them  for  its  pres- 
ervation, and  but  for  whose  action  this  day  the 
Government  would  inevitably  have  been  de- 
stroyed. And  thesecroakings  come  with  bad  grace, 
especially  from  those  whose  action  has  conti'ib- 
uted  so  much  to  the  present  unfortunate  state  of 
things,  and  who,  setting  aside  the  Constitution  as 
their  guide  and  rule  of  action,  are  pressing  u|ion 
us  daily  the  most  absurd  propositions,  the  suc- 
cess of  which  must  at  once  destroy  the  last  vestige 
of  hope  for  the  reconstruction  and  salvation  of  tlie 
Government. 

It  has  been  charged  here  that  Kentucky  desired 
to  dictate  the  policy  of  the  nation  !  Sir,  I  love 
and  honor  the  people  of  that  noble  and  proud 
old  Commonwealth.  It  is  the  land  of  my  birth, 
and  I  trust  I  shall  ever  be  as  sensitive  in  regard 
to  her  reputation  as  the  brave  and  true  men 
around  me,  who  so  faithfully  represent  her  in- 
terests here.  Where  are  the  evidences  of  the 
truth  of  this  charge  ?  Sir,  they  do  not  exist.  Ken- 
tucky does  not  wish  to  dictate  the  policy  of  the 
nation  further  than  to  keep  the  nation  right.  At 
the  commencement  of  this  rebellion  Kentucky  did 
all  in  her  power  to  preserve  the  peace  and  to  per- 
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vent  this  fratricidal  war.  In  the  councils  of  the 
nation  and  before  the  assemblies  of  the  people  she 
plead  with  all  the  earnest  eiitluisiasm  of  a  warm- 
hearted patriotism ;  sIk^  olVcrod  to  the  nation, 
through  her  illu.sirious  son,  terms  tif  eoncilialion 
and  compromise,  which  ought  to  have  bcnti  ac- 
cepted. But  hor  voice  was  unheeded.  Neither 
section  would  listen  to  her  timely  and  generous 
appeals.  Strife  and  bitterness  seemed  to  liave 
filled  the  hearts  of  men  on  every  side. 

Yet  Kentucky  did  not  falter;  seeing  the  danger 
of  her  own  position,  and  knowing  that  her  fair 
fields  would  be  the  inevitable  theater  upon  which 
the  heavy  clash  of  arms  would  first  be  felt,  and 
realizing  the  natural  sympathies  of  her  own  peo- 
ple with  the  southern  States,  and  the  misrepre- 
sentations by  which  bold  leaders  and  crafty  trai- 
tors expected  to  mislead  the  honest  masses,  the 
loyal  men  of  Kentucky  had  a  most  difficult  and 
critical  duty  to  discharge.  With  v/hat  fidelity  and 
good  judgment  she  met  the  crisis,  let  the  history 
of  passing  events  tell.  No  crimes  or  blunders 
were  committed  by  her  true  sons.  Rejecting  all 
false  theories  springing  out  of  the  secession  move- 
ment, forgetting  the  sympathies  which  were  ap- 
pealed to  in  order  to  enlist  her  in  the  southern 
cause,  rising  to  a  true  national  position,  and 
planting  herself  upon  the  bulwarks  of  the  Federal 
Constitution,  she  threw  off'  her  neutrality,  un- 
sheathed her  sword,  and  by  the  side  of  the  gal- 
lant men  who  flocked  tp  her  rescue,  from  Ohio, 
Indiana,  Illinois,  and  other  loyal  States,  she  bid 
defiance  to  traitors,  and  proclaimed,  in  the  lan- 
guage of  the  immortal  Jackson:  "  The  Federal 
Union,  it  must  be  preserved."  Upon  the  crimsoned 
fields  of  Wildcat,  of  Somerset,  of  Fort  Henry,  of 
Fort  Donelson,  and  Pittsburg  Landing,  she  illus- 
trated anew  her  deep  devotion  to  the  cause  of  con- 
stitutional liberty. 

No,  sir;  Kentucky  has  not  attempted  or  desired 
to  dictate  the  policy  of  the  nation  in  this  terrible 
crisis.  She  has  done  her  whole  duty  under  the 
most  trying  and  difficult  circumstances  that  ever 
surrounded  a  brave  and  chivalrous  people;  with 
true  and  filial  devotion  she  lias  bared  her  bosom, 
and  received  the  blow  which  was  intended  for  the 
heart  of  the  nation;  poised  upon  her  own  great 
centers  of  truth  and  loyalty,  she  has  resisted 
every  appeal  made  to  her  by  recreant  sons,  and 
stood  as  a  wall  of  fire  to  check  the  encroachments 
of  those  whose  purpose  was  to  destroy  the  nation. 
What  1  have  said  of  Kentucky  is  equally  true  of 
the  other  border  slave  States — iMaryland,  West- 
ern Virginia,  Delaware,  and  iMissouri.  They  re- 
gard American  nationality  as  the  precious  casket 
in  which  is  contained  the  priceless  gifts  of  free  in- 
stitutions, and  they  would  regard  themselves  as 
alike  recreant  to  their  generation,  to  posterity,  and 
to  struggling  humanity  throughout  the  world,  if 
they  failed  to  do  their  part  towards  preserving 
and  transmitting  unimpaired  to  future  generations 
this  sacred  and  invaluable  trust. 

Sir,  whatever  others  may  have  done,  or  may 
yet  do,  to  uphold  and  maintain  the  Government 
and  the  Constitution,  the  loyal  men  of  the  border 
slave  States,  as  long  as  time  shall  last  and  free 
institutions  be  prized  among  men,  will  be  remem- 
bered and  honored  for  their  heroic  courage  and 
devoted  patriotism.  Lilce  poor  old  Lear,  they 
have  withstood  the  "  peltingsof  the  pitiless  storm 
that  raged  around  them;  they  have  checked  and 
rolled  back  the  mad  waves  of  passion  and  of  prej- 
udice which  were  sweeping  with  desolating  fury 
over  the  land,  and  threatening  to  ingulf  all  that 
was  most  precious  on  this  continent.  For  the 
sake  of  their  country  and  its  free  institutions  they 
have  sacrificed  their  material  interests,  broken  the 
tenderest  ties  of  family  arid  of  social  life,  and  de- 
termined either  to  perish  or  to  save  from  dismem- 
berment and  ruin  the  Union  and  the  Constiiuiion, 
threatened  by  the  fierce  assaults  of  ambitious 
leaders,  and  their  deluded  and  misguided  follow- 
ers. And,  sir,  as  long  as  a  love  of  liberty  and 
of  free  government  shall  find  a  lodgment  in  the 
hearts  of  men,  the  names  of  Johnson,  of  Ether- 
idge,  of  Prentice,  of  Guthrie,  of  Davis,  of  Gam- 
ble, of  Bates,  of  Phelps,  and  though  last,  yet  first, 
of  my  venerable  friend  wlio  sits  before  me,  [iMr. 
CRiTTEN'DE>f,]  will  be  associated  with  the  founders 
of  republican  government  on  this  continent. 

Mr.  Chairman,  I  fear  the  end  is  not  yet.  My 
mind  alternating  betwixt  hope  and  fear,  I  put  my 
fuilh  upon  the  patriotism  and  good  sense  of  the 
great  majority  of  the  American  people,  and  the 


kindness  of  that  good  Providence  that  has  thus 
far  watched  over  and  guided  our  country  through 
all  the  dangers  which  have  beset  us: 
"  A  thousand  years  scarce  serve  to  form  a  State, 
An  liour  may  lay  it  in  the  dust;  and  wlien 
Can  man  its  shuttered  splendor  renovate, 
Recall  its  virtues  back,  and  vanquisli  time  and  fate?" 

What  we  most  need  in  the  present  hour  is  calm 
and  prudent  counsels  in  our  legislative  halls.  I 
am  sincere  in  the  belief  that  the  Government  is  in 
more  danger  from  the  indiscreet  action  of  imprac- 
ticable politicians  and  misguided  theorists  than 
from  any  failure  of  our  arms.  What  we  want  is 
a  great  Union  conservative  jiarty,  made  up  from 
all  other  parties,  within  whose  folds  may  be  gath- 
ered thegood  men  of  the  nation.  North  and  South, 
planted  firmly  on  the  Constitution,  and  determ- 
ined to  resist  and  to  overthrow  the  aggressions 
of  extremists,  and,  by  a  liberal  and  beneficent 
policy,  win  back  the  wandering  children  of  the 
Republic  to  their  duty  and  their  loyalty. 

Sir,  if  my  poor  voice  could  reach  our  distant 
brethren  in  the  South,  I  would  ask  each  and  every 
one  of  them,  what  has  the  South  gained  by  seces- 
sion.' What  has  any  one  southern  State  gained 
by  secession.'  What  has  any  one  individual  in 
all  the  South  gained  by  secession?  Has  it  or  is 
it  likely  to  give  to  them  a  better  form  of  govern- 
ment? Is  their  property  more  secure?  Has  it 
brought  peace  and  happiness  to  their  firesides, 
prosperity  to  their  business?  Have  they  profited 
in  any  respect  by  this  movement?  On  the  con- 
trary, have  not  the  ambitious  leaders  who  put  on 
fool  this  rebellion,  contrary  to  the  wishes  and  bet- 
ter judgment  of  the  masses,  brought  bankruptcy, 
ruin,  and  desolation  upon  the  entire  South  ?  There 
never  .was,  so  far  as  I  know,  a  single  solitary 
meeting  of  the  people  asking  a  change  of  Govern- 
ment. The  movement  did  not  originate  with  the 
people  themselves.  They  are  patriotic.  It  origi- 
nated with  Davis  and  his  traitorous  crew  in  this 
Capitol.     And  oh! 

"Is  there  not  sonic  chosen  curse, 
Some  hidden  thunder  in  the  stores  of  Heaven, 
Red  with  UMCommon  wrath,  to  blast  tlie  man 
Who  owes  liis  greatness  to  liis  country's  ruin?" 

The  masses  wore  happy  and  contented,  satis- 
fied with  their  Government  as  it  was.  Living 
under  the  protection  and  benign  influence  of  a  free 
Constitution  and  wholesome  laws,  they  asked  for 
no  change,  they  wanted  none,  and  they  are  now 
sighing  for  the  old  order  of  things.  This  mon- 
strous crime  of  involving  the  country  in  rebellion 
and  war  lies  at  the  door  of  uneasy  and  discon- 
tented politicians,  reckless  and  maddened  leaders, 
and  was  gotten  up  to  promote  their  own  reckless 
and  selfish  ends.  A  day  of  terrible  retribution 
awaits  them.  Like  Actseon,  in  heathen  mythol- 
ogy, they  will,  in  the  end,  be  destroyed  by  their 
own  friends.  The  loyal  citizens  of  the  South,  de- 
ceived and  betrayed,  will  in  due  season  turn  upon 
them  and  punish  them  for  their  crimes;  while  the 
great  and  beneficent  Government,  the  glory  and 
admiration  ofevery  loyal  American  heart,  planted 
amidst  all  tlie  perils  and  dangers  of  our  revolu- 
tionary conflict,  will  exert  its  authority  through- 
out the  length  and  breadth  of  the  nation,  and  our 
hearts  will  be  once  more  cheered  and  animated  at 
the  sight  of  the  "old  flag,  "baptized,  as  it  will  have 
been,  in  firo  and  blood,  planted  securely  upon 
every  mountain  top  and  in  every  valley,  from  the 
Atlantic  to  the  Paciflii  coast. 

Mr.  Chairman,  the  effect  of  this  revolution  will 
be  to  settle,  and  forever,  certain  dangerous  theories 
springing  out  of  our  form  of  government,  and 
tending  constantly  to  a  collision  between  the  State 
and  national  authorities. 

"  .Sweet  are  tlie  uses  of  adversity, 

Which,  like  the  toad,  ugly  and  venomous. 
Wears  yut  a  precious  jewel  in  its  head." 

The  nation  has  been  convulsed  to  its  center; 
thousands  of  true  and  brave  men  have  been  sac- 
rificed in  the  contest;  we  have  created  a  national 
debt  which  will  be  a  heavy  burden  to  the  present 
and  to  several  generations  which  will  come  after 
us;  but  all  these  arc  as  nothing  compared  with 
the  value  of  the  life  of  the  nation.  The  people 
will  not  murmur  if  the  Constitution  is  preserved, 
and  our  matchless  form  of  government  not  seri- 
ously impaired.  They  will  feel  assured  that  no 
such  revolution  will  be  attempted  again  for  "  light 
and  transient  causes."  They  will  feel  their  faith 
greatly  strengthened  in  republican  institutions. 

The^experiment  will  have  been  thoroughly 
tested  as  to  the  ability  of  the  people  to  govern 


themselves.  And"when  wild  war's  deadly  blast  is 
o 'er,"  and  the  angel  ofpcace  shall  once  more  spread 
his  bright  wings  across  the  continent,  starting 
afresh  in  the  race  of  nations,  and  purified  by  the 
severe  ordeal  through  which  we  have  been  com- 
pelled to  pass,  we  will  be  a  wiser,  a  better,  and  a 
stronger  people;  and  when  men  have  returned  to 
the  jieaceful  pursuits  of  private  life,  and  society 
shall  have  assumed  again  the  steady  forms  of  law 
and  order,  the  energies  of  the  masses  will  be  un- 
chained in  new  fields  of  enterprise  that  will  lure 
them  on  to  reinstate  their  fortunes,  and  despite 
the  terrors  and  calamities  of  the  frightful  and  un- 
natural revolution  through  which  we  are  now 
passing,  our  great  nation,  with  the  strength  of  a 
young  giant,  will  at  one  bound  assume  its  lost 
position,  and  go  forward  in  the  march  of  improve- 
ment in  a  manner  that  will  eclipse  even  our  former 
unparalleled  success;  and  before  the  close  of  the 
present  century,  in  all  the  elements  of  power  and 
of  national  strength,  and  in  our  contributions  to 
science  and  literature,  to  art,  to  arms,  to  com- 
merce, to  manufactures,  to  agriculture,  we  will 
assume  a  position  second  to  no  other  civilized 
nation  in  the  world. 

Mr.  Chairman,  in  casting  our  eyes  across  the 
beautiful  valley  westward,  we  behold  a  vast  and 
unfinished  monument,  intended  by  his  affection- 
ate countrymen  to  perpetuate  a  lively  recollection 
of  the  virtues  and  character  of  Washington.  Each 
State  of  the  American  Union  has  contributed  a 
part  of  the  material  of  which  this  beautiful  shaft 
is  built.  From  one  a  block  of  limestone,  from 
another  a  block  of  marble,  from  another  a  block 
ofgranite,froinanothera  block  of  quartz  sprinkled 
with  gold,&c.  The  motto  of  the  great  State  that  I 
have  the  honor,  in  part,  to  represent  in  this  Hall, 
is,  "  United  we  stand  ;Mivided  we  fall,"  and  in  her 
contribution  to  the  Washington  monument  she 
has  sent  here  a  block  of  solid  iron,  carved  from 
her  own  great  mountain,  typical  of  her  vast  min- 
eral resources,  and  of  her  strength  and  power 
when  these  resources  are  fully  developed,  and  in- 
dicating further  that,  as  iron  is  more  durable  than 
marble  or  granite,  so  Missouri  will  be  more  stead- 
fast in  maintaining  the  Union  of  these  States 
and  in  preserving  t^he  Constitution  and  Govern- 
ment which  Washington  gave  to  us. 

Mr.  NORTON.  Iliad  hoped,  and  the  country 
expected,  that  this  pestiferous  question  of  slavery 
which  for  the  last  fifteen  or  twenty  years  has  en- 
grossed so  much  of  the  time  of  the  representative 
men  of  the  Republic  on  this  floor,  would  be  ban- 
ished from  the  council  chambers  of  the  nation.  If, 
heretofore,  in  times  of  profound  peace  and  na- 
tional tranquillity,  its  discussion  had  been  attended 
with  results  either  practical  or  beneficial,  its  intro- 
duction now,  in  these  times  of  darkness,  danger, 
and  peril  to  constitutional  liberty,  might  be  ex- 
cused, if  not  justified.  But,  in  times  gone  by,  when 
evil  rather  than  good,  mischief  rather  than  benefit, 
embittered  hate  rather  than  fraternal  feeling,  dis- 
cord ratherthan  harmony, sectionaldivision  rather 
than  national  union,  have  been  its  invariable  prod- 
ucts, its  revival  now  manifests,  to  say  the  very 
least  of  it,  a  disregard  of  the  past  foreboding  noth- 
ing good  for  the  future.  If,  forty  years  ago,  its 
introduction  into  these  Halls  struck  like  a  fire 
bell  at  night  upon  the  ears  of  Thomas  Jefferson, 
and  caused  him  to  tremble  because  of  the  conse- 
quences likely  to  flow  from  it,  what  can  justify  its 
renewal  now  when  one  third  of  the  States  stand 
in  revolt  to  theauthority  of  the  Government?  Its 
discussion,  sir,  has  no  charms  for  me,  and  noth- 
ing but  a  stern  sense  of  duty  to  those  I  represent 
on  this  floor  would  drive  me  to  a  participation  in 
it.  I  propose  to  discuss  the  various  propositions 
involving  the  confiscation  of  property  and  the 
emancipation  of  slaves. 

In  the  advocacy  of  these  various  propositions,  it 
has  been  said  by  the  gentleman  from  Massachu- 
setts, [Mr.  Eliot,]  and  repeated  by  others,  that  sla- 
very is  the  cause  of  this  rebellion,  and  should  there- 
fore be  exterminated  on  the  principle,  I  suppose, 
of  removing  the  cause  to  get  rid  of  the  effect  of  that 
cause,  of  curing  the  disease  by  taking  away  that 
which  produces  it.  If  the  premises  taken  by  the 
gentleman  are  correct,  the  conclusion  at  which  he 
arrives  is  irresistibly  true.  But,  sir,  is  this  posi- 
tion well  taken?  I  think  not,  and  shall  endeavor 
to  demonstrate  its  incorrectness,  and  show  the 
fallacy  and  sophistry  of  the  argument  built  upon 
it.  In  what  sense  is  it  the  cause  of  this  rebel- 
lion?  Can  the  country,  or  any  gentleman  on  this 
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floor,  from  tiny  remark  which  fell  from  tlie  lips 
of  llie  gentleman  from  Massachusetts,  tell  how 
slavery  is  the  cause  of  this  rebellion^  Is  it  the 
jirocuriiig,  producing,  or  instrumental  cause;  and 
if  either,  how  has  it  operated  so  as  to  put  arms 
in  the  hands  of  one  million  of  our  people,  with  a 
common  ancestry,  common  kindred,  and  common 
country,  witli  which  they  are  trying  to  cut  each 
other's  throats,  and  take  each  other's  lives? 

It  will  not  do  to  rest  the  argument  upon  the 
simple,  bare,  and  unproved  statement  that  slavery 
is  tlie  cause  of  this  rebellion.  I  deny  the  propo- 
sition, and  if  successful  in  overthrowing  it  the 
fabric  built  upon  it  falls  to  the  ground.  It  is  no 
more  the  cause  of  this  rebellion  than  the  match 
which  I  ignite  and  apply  to  my  neighbor's  barn 
is  the  cause  of  the  destruction  of  his  property.  I 
am  the  cause  and  the  fire  of  the  match  the  instru- 
ment. It  is  no  more  the  cause  of  this  rebellion 
than  the  rifle  loaded  with  ball,  discharged  by  me 
into  the  heart  of  another,  is  the  cause  of  his  d(?ath. 
I  am  the  murderer,  and  the  rifle  the  instrument 
used  to  commit  the  crime.  That  judicial  ofiicer 
who,  upon  a  state  of  case  like  tiiis,  instead  of 
punishing  me  for  arson  in  the  one  case  and  mur- 
■jerin  the  other,  would  pronounce  in  his  sentence 
'  in  the  one  case,  that  all  the  fire  in  the  country 
should  be  put  out  and  no  more  matches  made,  or 
in  the  other,  that  all  the  rifles  should  be  destroyed 
and  no  more  powder  and  ball  should  be  manufac- 
tured— that  judicial  ofiicer  would  be  deemed  to 
possess  strange  powers  of  reasoning,  and  be  uni- 
versally pronounced  unfit  for  the  station  which  he 
would  thus  disgrace.  I  desire  to  treat  this  subject 
fairly,  and  fling  away  from  it  all  sophistry;  for  it 
is  jnesumed  that  no  gentleman  in  this  House  will 
do  otherwise  than  follow  the  dictates  of  an  honest 
judgment  and  the  promptings  of  a  conscience 
schooled  to  approve  the  right  and  con3emn  the 
wrong. 

In  what  sense,  then,  if  any,  is  it  that  slavery  is 
the  cause  of  the  present  unhappy  and  unfortunate 
condition  of  the  counti-y  ?  It  is  not  to  be  found  in 
the  fact  that  four  millions  of  slaves  are  simply 
owned  as  property  by  the  citizens  of  fifteen  States 
that  revolution  runs  riot  in  the  land.  It  is  not  to 
be  found  in  the  fact  that  the  citizens  of  these  States 
own  under  their  laws  from  three  to  four  thousand 
millions  of  dollars' worth  of  slave  properly.  That 
seems  to  me  to  be  absurd,  and  the  history  of  man- 
kind furnishes  no  example  of  a  people  undertak- 
ing to  revolutionize  a  Government  simply  because 
they  owned  property.  But  Governments  being  es- 
tablished for  the  protection  of  person  and  prop- 
erty, the  history  of  our  race  is  full  of  examples 
where  Governments  have  been  revolutionized  be- 
cause the  people  of  those  Governments  believed 
that  the  Government,  so  far  from  protecting  them 
in  their  rights  of  property,  was  about  to  destroy 
that  property  itself.  The  cause,  then,  of  this  war 
is  not  (as  I  infer  the  gentleman  from  Massachu- 
setts intended  to  be  understood)  to  be  found  in 
the  simple  existence  of  slavery  and  the  ownership 
of  slaves,  but,  sir,  it  is  to  be  found  in  the  fact  that 
the  owners  of  this  kind  of  property  have  been 
made  to  believe  that  it  was  to  be  ignored,  and  that 
the  Government  in  the  hands  of  the  Republican 
party,  a  party  built  up  on  their  opposition  to  sla- 
very, would  not  only  cease  to  protect,  but  abso- 
lutely destroy  this  particular  species  of  property. 
It  is  not  slavery,  the  ownership  of  slaves,  whicli 
has  led  them  to  take  up  arms,  but  the  firm  and 
religious  belief  that  by  remainin'g  in  the  Govern- 
ment they  will  lose  their  property. 

I  will  not  enter  into  an  argument  here  for  the 
purpose  of  showing  whether  this  belief  is  well 
founded  or  not,  and  will  simply  content  myself  by 
adverting  to  one  method  of  argumentation  whicli 
has  been  used  to  impress  this  belief  upon  the 
minds  of  the  people  in  the  slavcholding  States. 
Tliey  have  been  told,  and  gentlemen  upon  the 
other  side  know  how  truly  or  falsely,  that  a  large 
majority  of  the  people  of  the  non-slaveholding 
States  believe  that  slavery  is  a  sin  against  the  laws 
of  God,  and  not  only  a  moral  evil,  but  a  national 
curse;  that  while  the  Republicans  admitted  that, 
under  the  existing  Constitution,they  had  no  power 
to  interfere  with  or  abolish  slavery  in  the  States 
where  it  existed,  they  had  incorporated  in  their 
platform,  as  a  part  of  their  doctrinal  creed,  that  no 
more  States  with  slave  constitutions  were  to  be 
admitted  in  the  Union;  that  under  the  operation  of 
this  principle,  in  a  very  short  time,  Nebraska,  New 
Mexico,  Washington,  Utah,  Nevada,  Colorado, 


and  Dakota  would  come  into  the  Union  as  free 
States,  and  that  other  States  could  be  divided  until 
three  fourths  of  the  State^  were  free,  and  that  then 
the  majority  uf  the  citizens  of  those  States,  believ- 
ing slavery  to  be  a  sin  both  against  God  and  the  na- 
tion, if  they  were  honest  men,  would  be  comjielled, 
by  a  sense  of  moral  and  national  obligation,  to 
call  a  convention  of  all  the  Slates  to  amend  the 
Constitution,  and  confer  upon  Congress  the  power 
csnstitutionally  to  abolish  slavery.  They  have 
been  told  that,  if  they  would  save  their  property, 
they  must  strike  the  blow  at  once,  and  cut  their 
connection  with  the  Government  before  they  were 
bound  hand  and  foot;  that  delay  in  this  matter 
would  be  death  and  destruction  to  them ,  ultimately 
resulting  in  the  Africanization  of  the  southern 
States. 

I  will  not  stop  to  point  out  the  various  other 
methods  of  argumentation  which  have  been  adopt- 
ed for  the  purpose  of  riveting  and  fastening  this 
conviction  on  the  minds  of  the  citizens  of  the  south- 
ern States.  I  will  not  detain  the  House  by  read- 
ing extracts  from  the  speeches  and  letters  of  the 
leading  men  of  the  Republican  party,  nor  by  quot- 
ing from  their  acknowledged  and  accredited  party 
organs,  nor  by  criticising  the  dogma  that  an  irre- 
pressible conflict  had  commenced  between  free 
and  slave  labor,  which  must  continue  till  slavery 
was  established  everywhere  in  the  United  States, 
or  abolished  everywhere.  It  is  sufiicient  for  the 
purposes  of  this  argument  that  I  have  shown  that 
it  is  the  firm,  deep-seated,  and  settled  conviction 
and  belief  of  the  people  of  the  southern  States 
that  their  slave  property  was  endangered  and 
would  be  finally  lost,  that  has  caused  them  to  rush 
to  arms  and  endeavor  to  establish  a  government 
of  their  own,  independent  of  the  Government  of 
the  United  States.  It  is  not  the  condition  of  sla- 
very as  an  existing  social,  domestic,  or  political 
relation  which  has  caused  the  revolt,  but,  sir,  the 
belief  that  this  condition  will  be  destroyed,  and 
that  belief  superinduced  by  the  Republican  party. 

Now,  sir,  if  this  is  a  fair  presentation  of  the 
case,  the  conclusion  of  the  gentleman  from  Mas- 
sachusetts, so  far  from  following  as  a  logical  se- 
quence, falls  to  the  ground,  and  the  opposite  of  his 
deduction  is  true.  For,  sir,  if  it  be  the  fact,  as  I 
think  it  has  been  shown  that  it  is,  the  belief  of  the 
people  now  in  arms  that  this  j^ariicular  species  of 
property  by  the  action  of  the  Federal  Government 
and  the  Republican  party  will  be  destroyed,  then 
by  destroying  it,  abolishing  it,  and  emancipating 
the  slaves — as  the  gentleman  and  the  various  bills 
propose — you  at  once  convince  them  and  the  coun- 
try that  their  belief  is  well  founded,  and  not  with- 
out a  cause.  Instead,  sir,  of  this  resolution  or 
these  bills  relieving  this  war  of  the  cause  producing 
it,  it' is  but  an  aggravation  to  the  cause;  and  if  the 
gentleman  desires  to  wind  up  this  war — which  he 
treats  as  the  effect  of  a  cause — let  him  and  his 
jiarty  remove  that  cause  by  so  acting  as  to  take 
away  from  the  minds  and  hearts  of  the  citizens  of 
the  slavcholding  States  the  belief  that  property  of 
the  value  of  hundreds  and  thousands  of  millions 
of  dollars  was  about  to  be  destroyed.  He  does 
not  propose  that,  but  insists  upon  doing  a  thing 
which,  if  done,  will  destroy  the  very  thing  the 
fear  of  the  destruction  of  which  has  caused  the 
present  condition  of  things. 

If,  sir,  the  fears  of  the  people  upon  this  subject 
had  been  allayed  last  winter  by  congressional 
action,  the  country,  instead  of  being  engaged 
not  only  in  a  civil  but  social  war,  visiting  ruin 
upon  the  commerce,  agriculture,  and  manufac- 
tures of  the  country,  would  now  be  at  compara- 
tive peace,  enjoying  its  accustomed  prosperity  and 
happiness.  The  country  knows  why  this  was 
not  done,  and  by  what  party  it  was  jirevented 
from  being  done.  It  constitutes  a  part  of  our  his- 
tory already  written;  and  the  impartial  reader  will 
be  at  no  loss  to  determine  why  the  patriotic  and 
energetic  cfli'orts  of  the  then  venerable  Senator 
from  Kentucky  to  save  his  country  from  its  present 
state  failed  to  succeed.  It  has  bt;en  my  endeavor 
to  expose  the  fallacy  of  the  argument  of  gentle- 
men on  the  other  side,  and  on  this  branch  of  the 
subject  I  have  nothing  further  to  say.  They  arc 
acting  on  this  belief,  a  belief  or  conviction  brought 
about  by  the  course  of  current  events  in  the  non- 
slaveholding  States  for  some  years  past.  Gentle- 
men may  say  that  their  belief,  their  conviction,  is 
a  delusion.  If  it  is  a  delusion,  does  the  gentle- 
man propose  the  proper  remedy  when  he]3roposes 
to  make  their  delusion  a  reality,  or  would  it  not 


rather  comport  with  sound  logic  to  remove  the 
delusion  under  which  they  are  acting  by  giving 
them  an  assurance  that  th.'ir  fr.ars  were  ground- 
less,as  theproprisiiionsof  the  Senator  from  Ken- 
tucky, last  wini  t,  proposed. 

Supjiose  that  lie  southern  section  were  the  dom- 
inant section,  and  that  they  were  to  declare  a  war 
of  extermination,  not  wiih  swords  and  bullets, 
but  a  ()olitical  v/ar  under  the  Constitution,  in  a 
constitutional  way,  against  the  workshops  and 
manufacturing  and  commercial  interests  of  the 
•New  England  States,  uliimating  in  their  total 
destruction  and  overthrow,  and  the  im])overish- 
ment  of  their  people;  and  supjjose  that  they  were 
to  complain,  to  the  extent  even  of  resisting  the 
proposed  destruction  of  their  interests  by  armed 
resistance,  I  ask  gentlemen  if  they  think  and  be- 
lieve that  the  introduciion  and  passage  of  an  act 
consummating  the  very  thing  of  which  they  com- 
jilain  would  make  the  New  Englandcrs  lay  down 
their  arms  and  love  the  Government  with  a  per- 
fect love.>  I  think  not.  Seek  not,  then,  to  apply 
the  poisoned  chalice  to  the  lips  of  others,  which 
you  would  dash  with  scorn  from  your  ewn. 

The  principal  argument  adduced  in  support  of 
the  proposition  under  consideration  having,  as  I 
conceive,  been  shown  to  be  fallacious,  there  are 
many  reasons  why  the  proposition  should  not  be 
embodied  in  a  law.  Congress  possesses  no  power 
except  what  the  Constitution  gives  it.  The  Con- 
stitution creates  Congress, and  confers  upon  it  its 
authority.  Beyond  the  authority  or  power  thus 
conferred  we  dare  not  go.  I  do  not  think  that  the 
Constitution  confers  upon  Congress,  either  ex- 
pressly or  impliedly,  the  power  proposed  to  be 
exercised  in  the  passage  of  this  bill.  I  have  been 
unable  to  recognize  the  clause  which  confers  it, 
and  it  is  for  those  who  insist  upon  the  passage  of 
the  bill  to  point  out  the  clause  from  which  it  is 
derived.  It  will  not  do  to  derive  it  from  the  power 
to  declare  war,  for  Congress  has  not  declared  war. 
Congress  has  raised  an  army  and  navy  to  do  what.' 
Why,  sir,  to  suppress  an  insurrection,  repel  inva- 
sion, and  put  down  a  rebellion. 

What  is  the  attitude,  what  the  relation,  of  the 
insurgents  or  rebels?  Are  they  in  the  position  of 
alien  enemies  and  foreigners  to  the  Government? 
Clearly  not.  The  Government  itself  does  not  so 
consider  it,  and  hence  will  not  recognize  them  as 
belligerents.  If  they  are  not  to  be  regarded  as  for- 
eign enemies  and  aliens  at  war  with  the  Govern- 
ment of  the  United  States,  then  the  law  of  nations 
regulating  the  conduct  of  two  Powers  at  war  does 
not  apply  to  the  case,  and  it  cannot  be  treated  ac- 
cording to  the  rules  of  war  governing  conflicts  be- 
tween such  Powers.  The  Government  itself  does 
not  so  treat  the  case.  For  privateers  sailing  with 
letters  of  marque  and  reprisal  from  the  so-called 
confederate  States,  when  taken  as  ])risoners,  are 
treated  as  pirates  under  our  laws  against  piracy, 
handed  over  to  the  civil  authorities  of  the  coun- 
try,and  by  them  are  indicted,  tried, and  convicted. 

What,  then,  sir,  is  the  relation  of  the  insurgents 
or  rebels.  According  to  our  theory  they  are  citi- 
zens of  the  United  States  in  revolt,  in  arms,  against 
the  Government,  and  called  traitors.  How  are 
they  to  be  dealt  with,  and  what  is  to  be  done  with 
thein?  If  that  is  their  relation,  which  seems  to  be 
conceded,  and  is  the  view  at  least  of  the  executive 
as  well  as  the  judicial  department  of  the  Govern- 
ment, the  case  is  a  plain  one,  and  we  are  not  left 
in  the  dark  as  to  the  course  to  be  pursued.  Who, 
sir,  is  a  traitor?  That  citizen  who  commits  trea- 
son. And  what  is  treason  ?  It,  sir,  is  a  crime  of 
so  high  a  nature  that  our  fathers  would  not  h-ave 
iis  definition  to  the  ordinary  Legislature  of  the 
roulUry,  but  deemed  it  of  sufficient  importance  to 
incorporate  the  following  definition  of  it  in  the  or- 
ganic law  of  the  land: 

"Treason  ugainst  the  Unitetl  States  shall  consist  only 
inU^vyin;;  war  againsl  tliriu  or  ailhoring  to  tlioir  unemits, 
giving  tlieinaid  and  conilort." 

That,  sir,  and  that  alone  is  treason,  and  he  who 
commits  the  act  therein  specified  is  guilty  of  trea- 
son. Whatare  you  to  do  with  him  ?  Arrest  him, 
if  it  becomes  necessary,  with  the  military  arm  of 
the  Government,  pass  him  over  to  the  civil  tribu- 
nals of  the  country  for  indictment,  trial,  convic- 
tion-, and  execuiion.  That  is  the  plain,  necessary, 
and  only  legal  course  which,  under  our  system, 
can  be  taken.  It  was  the  view  entertained  by  our 
fathers,  from  which  latter-day  saints  are  disposed 
to  dissent.  Why,  sir,  it  is  said  that  a  citizen  who 
thus  acts — an4  the  argument  is  made  here — is  dis- 
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loyal,  and  therefore  loses  all  his  rights  under  the 
ConstitLition.  Did  the  framers  of  that  Constitu- 
tion say  so?  No,  sir.  They  said  that  the  citizen 
thus  acting  was  a  traitor,  and  when  convicted  in 
a  court  competent  to  try  him  should  pay  the  pen- 
alty affixed  to  the  crime.  A,  harboring  malice 
against  his  neighbor,  waylays  him,  stabs  him  to 
the  heart,  committing  willful  and  deliberate  mur- 
der with  malice  prepense,  and  by  this  act  makes 
himself  a  disloyal  man.  "When  he  is  arraigned 
for  trial  chargetj  with  his  crime,  would  any  court 
listen  with  complacency  to  the  lawyer  who  would 
rise  in  his  place  and  urge  that,  because  the  crim- 
inal was  disloyal,  that  he  should  not  be  heard  in 
court  either  by  himself  or  counsel,  that  he  should 
not  be  confronted  fixce  to  face  by  his  accusers,  that 
he  should  not  have  compulsory  jjrocess  for  his 
witnesses,  nor  the  benefits  of  a  trial  by  jury.'  In- 
stead of  listening  to  an  argument  like  this,  would 
not  the  court  be  rather  justified  in  ordering  an  in- 
quest of  lunacy  for  the  attorney  before  he  tried 
the  prisoner,  for  it  would  certauiiy  be  unsafe  to 
trust  the  prosecution  of  one  charged  with  so  high 
crime  to  such  hands.  So,  sir,  with  the  case  at 
bar;  so,  sir,  with  tiie  traitor  the  same  reasoning 
would  apply  with  the  same  force  as  with  the  mur- 
derer. 

But,  sir,  it  may  be  said  tliat  Congress,  in  addi- 
tion to  the  death  penalty  attached  to  the  crime  of 
treason,  may  affix  other  punishment  in  the  way 
of  forfeiting  or  confiscating  the  guilty  man's  prop- 
erty. Grant  that  it  may  be  so,  yet,  in  aflixins; 
this  additional  punishment  to  the  crime,  the  power 
to  do  it  can  only  be  exercised  under  the  limita- 
tions imposed  in  the  Constitution.  That  instru- 
ment in  article  three,  section  three,  reads  thus: 

"  The  Coniiress  sliall  have  power  to  declare  the  punish- 
ment of  licason  ;  but  no  attainder  of  treason  shall  work  cor- 
ruption of  hlood  or  forfeiture,  except  during  the  life  of  the 
person  attainted." 

Now,  sir,  under  this  limitation  Congress  can- 
not confiscate  or  forfiiit  property  for  a  longer  pe- 
riod than  the  life  of  the  owner,  and  this  forfeiture 
cannot  take  place,  if  affixed  as  a  punishment  to 
the  crime,  till  the  conviction  of  the  party  charged. 
If  it  is  made  a  part  of  the  penalty  for  the  otFense, 
you  might  as  well  hang  the  criminal  before  he  is 
tried,  convicted,  and  sentenced,  as  to  confiscate 
his  property.  In  my  sectiort  of  Missouri,  if  this 
were  done,  it  would  be  esteemed  to  be  done  by 
mob  authority,  and  without  warrant  of  law.  Ac- 
cording to  our  theory,  as  it  seems  to  be  under- 
stood and  practiced  upon  by  the  Administration, 
we  have  an  Army  of  upwards  of  six  hundred 
thousand  men  as  a  police  force  charged  with  arrest- 
ing those  who  arc  guilty  of  treason,  and  passing 
them  over  to  the  civil  authorities  for  punish- 
ment. 

But,  it  is  said  by  the  gentleman  from  Massachu- 
setts, in  support  of  this  resolution  to  confiscate 
property,  that  inter  anna  leges  silent.  In  arms,  in 
war,  or  in  battle,  as  you  may  choose  to  inierpret 
it,  the  laws  are  silent.  This  is  a  high-sounding 
phrase,  striking  upon  the  ears  of  the  vulgar  with 
wonder,  if  not  with  admiration;  but  I  have  been 
unable  to  understand  its  application  or  force  in  sup- 
port of  a  proposition  to  pass  a  law  when,  according 
to  the  logic  of  the  gentleman,  the  laws  sleep  or  are 
silent  for  the  time  beingafter  they  are  made.  What 
idea  is  intended  to  lie  conveyed  when  the  maxim 
is  used,  that  when  in  war  the  laws  are  silent?  Is 
it  intended  to  convey  the  idea  that  this  country, 
when  engaged  in  war  with  a  foreign  country,  that 
the  war  thus  prosecuted  or  defended  suspends  the 
ConstitLition  and  laws  of  the  country,  and  that  the 
mere  pendency  of  the  war  confers  upon  the  Exec- 
utive and  Congress  unlimited  power  to  do  wh.at- 
ever  to  them  seemethgood?  Does  it  mean  that 
the  judiciary  or  civil  power  of  the  Government  is 
suijordinated  to  the  military;  or,  in  other  words, 
that  the  only  law  is  thatof  force  or  arbitrary  will  ? 
Such  a  meaning  would  destroy  our  whole  system 
and  convert  a  constitutional  government  into  a 
military  despotism.  Our  fathers  have  had  the  wis- 
dom to  repudiate  this  idea  by  providing  in  the 
organic  law  that  the  military  arm  of  the  Govern- 
ment shall  be  always  kept  in  subordination  to  the 
civil.  Does  it  mean  that  an  armed  soldiery  shall 
enter  the  premises  of  the  citizen,  take  his  horses, 
cattle,  hogs, and  corn, and  when  told  bytheowner 
that  they  are  acting  in  violation  of  law,  they  make 
to  him  a  sufficient  reply  when  they  say,  that  in 
war  the  laws  cannot  operate  ?  Does  it  mean  that 
an  armed  soldiery  can  enter,  as  they  did  in  my 


Stale,  a  village — the  county  seat — take  possession 
of  it,  burn  it,  destroy  from  three  to  seven  hundred 
thousand  dollars' worth  >of  property,  and  also 
burn  in  the  vicinity  of  it  the  mansion  of  a  Senator 
in  Congress,  who  had  been  quietly,  ever  since  the 
adjournment  of  Congress,  and  was  at  the  time 
with  his  family  in  northwestern  Virginia,  and  a 
sufficient  reply  to  all  this  found  in  the  maxim  that 
the  laws  are  silent?  Such,  sir,  cannot  be  its  in- 
tendtnent.     I  pass  from  this  digression. 

It  is  also  asked  by  those  who  advocate  the  pas- 
sage of  this  resolution:  shall  all  other  property  of 
rebels  be  subject  to  forfeiture  and  confiscation,  and 
slave  property  exempt?  Surely  not;  but  treat  it 
as  you  do  other  property.  When  you  confiscate 
the  wagon,  do  you  sink  it  in  the  sea?  when  you 
forfeit  the  horse, do  you  give  its  carcass  a  prey  to 
the  vulture?  or  do  you  confiscate  it  to  the  use  of  the 
State,  converting  it  into  money,  first,  paying  the 
honest  debts  of  the  citizen  who  iterfeits,  and  re- 
taining the  surplus  for  the  use  of  the  State?  This 
is  Certainly  the  natural  course  for  the  law  to  take; 
but  this  resolution  does  not  propose  to  treat  this 
as  other  property.  All  other  kinds  of  property 
but  slave  property  are  to  be  used  for  the  purpose 
of  paying  the  debts  of  the  original  owner  first,  and 
then  the  remainder  to  go  into  the  publicTreasury; 
but  slave  properly  is  to  be  destroyed, -and  no 
longer  to  be  considered  as  property.  Under  this 
resolution,  injustice  of  the  most  flagrant  kind 
would  be  perpetrated.  A  citizen  of  Virginia,  loyal 
to  the  Griivernmcnt,  has,  upon  the  faith  of  his 
neighbor's  property  in  slaves,  become  his  cred- 
itor, knowing  at  the  lime  that  his  neighbor's  only 
aliility  to  pay  rested  in  this  kind  of  property. 
Under  this  resolution  his  debt  would  be  made 
worthless,  and  he  left  to  whistle  to  the  winds  for 
his  pay.  This  may  be  meting  out  justice  by  the 
Government,  but  it  is  a  kind  of  justice  with  which 
Uie  minds  of  the  people  have  never  been  familiar- 
ized, and  with  which  I  trust  they  never  will  be- 
come acquainted. 

In  this  point  of  view,  then,  an  insurmountable 
objection  presents  itself,  to  my  mind,  to  the  pas- 
sage of  the  resolution  or  bill  to  confiscate  slave 
properly.  But,  sir,  the  passage  of  such  a  law 
would  be  doing  great  injustice  to  the  loyal  men  of 
the  seceded  or  revolutionary  States.  In  the  con- 
duct of  this  war,  and  in  the  hope  entertained  of 
restoring  the  authority  of  the  Constitution  in  the 
revolutionary  States,  the  Government  has  acted 
upon  the  idea  that  there  is  a  large  Union  element 
in  those  States  opposed  to  the  rebellion.  I  do  not 
believe  that  such  is  the  case,  for  excluding  West- 
ern Virginia,  Eastern  Tennessee,  Maryland,  Del- 
aware, Kentucky,  and  Missouri,  my  belief  is  that 
the  people  of  the  revolutionary  Stales  stand  al- 
most a  unit  upon  the  question.  But,  for  the  sake 
of  the  argument,  admit  that  the  loyal  feeling  in 
those  States  is  in  the  proportion  of  one  third  or 
one  half,  would  it  be  doing  justice  to  them  to  de- 
stroy their  properly  and  render  it  valueless  by 
turning  loose  upon  them  one  half  or  two  thirds  of 
the  slaves  of  those  in  revolt?  It  seems  to  me  not, 
sir,  and  they  would  be  compelled,  in  their  own 
defense,  to  manum  it  their  slaves.  What,  sir,  would 
be  its  effect  upon  the  material  wealth  of  the  coun- 
try? The  estimated  value  of  all  the  property  in 
the  United  States  is,  I  think,  about  twelve  thou- 
sand millions  of  dollars.  This  war  in  all  proba- 
bility will  not  cost  the  country  in  money,, to  say 
nothing  of  the  depreciation  of  property  in  value, 
less  than  P,000,000,000.  This  resolution  pro- 
poses at  one  dash  to  blot  out  almost  three  thou- 
sand millions  of  dollars'  worth  of  property.  De- 
preciation in  the  value  of  properly  caused  by  our 
troubles  will  probably  not  amount  to  less  than 
$1,000,000,000  more,  placing  it  at  a  decrease  of 
one  twelfth. 

In  this  point  of  view  another  powerful  reason 
presents  itself  to  my  mind  why  this  measure 
should  be  defeated.  I  will  not  elaborate  it,  for  it 
is  seen  at  a  glance,  and  needs  but  a  presentation. 
The  grealand  leading  objection  to  the  proposition 
is  that  it  violates  the  Constitution,  our  organic 
law.  I  acknowledge  no  necessity  which  will  au- 
thorize Congress  to  legislate  in  contravention  of 
the  Constitution.  We  are  not  sworn  to  legislate 
according  to  necessity  and  circumstances.  1  am 
for  maintaining  the  Constitution,  and  when  that 
is  said  everything  is  said.  The  Constitution  makes 
the  Government,  brings  it  into  being.  The  Union 
of  the  Stales  is  one  of  the  consequences  of  its  adop- 
tion.    It  in  the  ligament,  the  bond  which  bind.s 


the  Union  together;  break  it,  and  to  the  extent  that 
you  infract  it  you  destroy  the  Union.  That  man, 
and  only  that  man,  who  disregards  his  obligations 
to  the  Constitution  is  a  disunionisl.  It  creates 
and  organizes  the  best  Government  ever  made  for 
man,  and  we  can  only  transmit  the  blessings  of 
that  Government  to  our  posterity  by  maintaining 
the  Constitution  in  all  its  parts. 

Now,  sir,  my  judgment  is  that  this  whole  slavery 
question  ought  to  be  postponed.  Atthe  very  lhi-esh- 
old,at  the  very  outset,  after  the  battles  of  the  Rev- 
olution had  been  fought,  the  independence  of  ihe 
colonies  established,  anci  the  imperfections  of  the 
Articles  of  Confederation  had  been  demonstrated, 
when  our  fathers  met  to  adopt  a  Constitution,  to 
form  a  more  perfect  union,  &c.,  they  found  three 
classes  of  persons  to  be  provided  for — the  red  man, 
the  black  man,  and  the  while  man.  What  ditl 
they  do  with  them?  They  were  about  making  a 
Government  to  be  founded  upon  the  virtue  and  in- 
telligence of  the  governed,  upon  the  idea  that  those 
who  were  to  become  the  subjects  of  thai  Govern- 
ment possessed  intelligence  enough  to  pe'ceive 
the  right,  and  virtue  enough  to  do  what  their  in- 
telligence prompted.  Let  us  learn  wisdom  from 
them,  for  surely  they  were  as  patriotic  as  the  pa- 
triots of  the  modern  times.  What  did  they  do  with 
these  classes?  Did  they  elevate  the  red  man  to  a 
condition  of  equality  with  the  white  man,bycon- 
fei^'ing  upon  hiin  the  right  to  vole,  and  making 
him  eligible  to  office,  to  a  seat  on  this  floor?  They 
did  not,  and  why?  Simply  because  he  was  not 
capable  of  self-government.  Savage  in  his  dispo- 
sition, cruel  in  his  nature,  brutal  in  his  passions, 
dwarfish  in  his  intellect,  he  was  not  fit  to  govern 
himself.  He  would  hunt  and  fish,  roam  the  prairie, 
chase  the  buffalo,  shoot  the  deerand  the  antelope, 
but  he  would  not  work,  he  would  not  be  civilized. 
So  they  left  him  without  conferring  any  benefits 
upon  him  under  the  Constitution  which  they  had 
met  to  adopt. 

So  with  the  black  man;  they  found  him  in  his 
native  wilds  a  barbarian,  a  savage,  degraded  al- 
most to  the  level  of  the  brute.  They  found  him 
also  a  cannibal  in  his  habits,  cruel  in  his  nature, 
brutal  in  his  passions,  dwarfish  in  his  intellact. 
They  found  him  in  his  native  Stale  almost  too 
indolent  to  gather  a  precarious  subsistence  from 
tlie  spoi>taneous  productions  of  nature;  that  he 
had  never  invented  either  a  spade,  hoe,  or  plow. 
They  found  him  in  the  Stale  to  which  he  had  been 
tA'ansported,  moralized,  Christianized,  and  semi- 
civilized,  a  most  useful  instrument  of  labor,  with 
every  inducement  of  interest  as  well  as  humanity 
on  the  part  of  his  master  to  feed  him  well,  clothe 
him  well,  and  work  him  moderately.  They  did 
not  believe  that  he  should  be  elevated  to  an  equal 
place  with  the  while  man  in  the  Government,  and 
hence  they  made  no  provision  for  him  in  that  Con- 
stitution, except  as  aslave,  and  conferred  no  ben- 
efit upon  him  under  it.  They  left  him  as  an  in- 
slrumen^t  of  labor  in  the  hands  of  his  master;  and 
so  deeply  were  they  impressed  with  his  utility  as 
a  laborer  that  they  inserted  a  clause  prohibiting 
Congress  from  forbidding  the  slave  trade  for  nearly 
one  fourth  of  a  century  after  the  adoption  of  the 
Constitution.  This  Congress  should  treat  the 
question  as  our  fathers  treated  it,  and  not  com- 
plicate the  questions  of  the  day  by  pragmatical 
interference  with  it. 

For  these  reasons,  Mr.  Chairman,  and  others 
as  cogent  which  might  be  assigned,' I  shall  vote 
against  either  one  of  the  propositions  which  have 
been  introduced. 

Mr.  ALLEN  obtained  the  floor. 

Mr.  VALLANDIGt-IAM.  I  ask  my  colleague 
to  allow  me  five  minutes. 

Mr.  ALLEN.  I  desire  to  submit  some  remarks 
this  evening,  but  my  colleague  asks  me  to  allow 
him  about  five  minutes  of  my  lime,  and  the  gen- 
tleman from  New  Hampshire  [Mr.  Edwards] 
about  fifte(Mi  minutes,  and  if  those  two  gentlemen 
will  punctually  yield  the  floor  at  the  expiration 
of  thai  lime,  that  I  may  then  have  it,  I  will  give 
way  to  them. 

Mr.  EDWARDS.     I  will  do  so. 

Mr.  VALLANDIGHAM.      Certainly  I  will. 

Mr.  ALLEN.  I  yield  now  to  my  colleague  for 
five  minutes  and  then  to  the  gentleman  from  New 
Ham|ishirc  for  fifteen  minutes,  and  then  I  trust 
the  committee  will  permit  me  to  submit  my  re- 
marks this  evening. 

Mr.  VALLANDIGHAM.  Mr.  Chairman,  I 
have  waited  patiently  for  three  days  for  this  tlie 


1862. 


THE  CONGKESSIONAL  GLOBE. 


1829 


earliest  occasion  presented  for  a  personal  expla- 
nation. 

In  a  speech  drlivered  in  tliis  city  the  other 
day — not  in  this  House — certainly  not  in  the  Sen- 
ate?— no  such  speech  could  have  been  tolerated  in 
an  American  Senate — I  find  the  following  : 

"  I  accuse  tlicm  [the  Ueinocratio  pnily]  of  a  deliberate 
puip<):ic  to  assail,  tlirougli  llie  judicial  trilmiials  and  tlirougli 
tlio  Senate  and  the  House  ol' Representatives  of  llic  Lfiiitod 
.Slates,  and  everywhere  else,  and  to  overawe,  imiiuidate, 
and  trample  under  loot,  it  they  can,  the  men  who  holdly 
stand  Ibnh  in  defense  of  tlieir  country,  now  iinperilcd  by 
this  fri^'antic  rebellion.  I  have  watched  it  long.  1  have  seen 
it  in  secret.  I  have  seen  Its  movcminits  ever  since  that 
party  got  toprethcr.  with  a  cuileaf;uc  of  unne  in  the  other 
House  as  chairinan  of  the  coininilteeon  resolutions — a  man 
who  ncocr  had  any  sijmpalhij  with  this  Rcpulilic,  hut  wliosc 
every  hrcalh  is  cJcroted  to  its  destruction,  just  as  far  as  his 
heart  dare  permit  him  to  go." 

Now,  Sir,  here  in  my  place  in  the  House,  and 
as  a  Representative,  I  denounce — and  I  speak  it 
advisedly — the  author  of  that  speech  as  a  liar,  a 
scoundrel, and  a  coward.  His  name  is  Benjamin 

F.  W4DE. 

The  CHAIRMAN.  The  gentleman  from  Ohio 
is  out  of  order. 

Mr.  EDWARDS.  Mr.  Chairman,  the  com- 
mittee will  dome  the  justice  to  believe  that  1  should 
not  rise  at  this  late  hour  to  make  a  speech  of  any 
lengtli.  1  should  not,  sir,  rise  at  all  if  it  were  not 
that  the  bill  before  the  committee  was  introduced 
by  me  and  referred  to  the  Committee  of  Ways 
and"  Means,  and  is  now  reported  back  by  them 
with  an  amendment,  in  the  form  of  a  substitute, 
and  that  I  am  desirous  of  submitting  a  few  re- 
marks ufion  the  bill  and  substitute  which  I  may 
not  have  another  ojiportunity  of  doing. 

It  is  true  that  I  should  have  been  glad  of  the 
opportunity  of  placing  my  poor  sentiments  befoi'e 
the  committee  upon  the  great  subject  which  has 
been  under  discussion  for  the  last  two  days  to  the 
exclusion  of  every  other,  and  which  seems  to  have 
lost  none  of  its  interest — referring,  of  course,  to 
the  question  of  confiscation;  but  I  shall  not  at- 
tempt it  now,  and  if  I  shall  not  have  the  oppor- 
tunity hereafter,  shall  content  myself,  as  I  have  so 
far  done,  with  expressing  my  opinions  in  relation 
to  it  by  my  votes.  I  should  have  been  glad,  too, 
to  have  listened  to  the  gentleman  from  New  York 
[Mr.  Diven]  who  desired  to  speak  this  afternoon 
on  the  same  subject;  but  I  am  constrained  to  say 
that  1  tliinic  there  are  other  subjects  equally  de- 
serving some  share  at  least  of  the  attention  of  the 
House.  I  regard  the  measure  now  before  the  com- 
mittee as  one  of  that  character.  For  the  last  two 
months  1  have  been  endeavoring  to  place  before 
the  House  the  claims  of  a  class  of  the  community 
who  cannot  speak  for  tliemselves,  and  whose  nat- 
ural guardians — those  upon  whom  they  would 
liave  relied  to  speak'for  them — now  sleep  buried 
under  the  soil  of  what  was  to  them  and  is  to  us 
almost  a  foreign  land.  I  refer  to  the  widows  and 
heirs  of  the  volunteer  soldiers  who  have  laid  their 
lives  on  the  altar  of  their  country.  The  committee 
has  repoi'ted  back  this  bill  in  a  shape  which  makes 
it  a  general  appropriation  bill,  and  has  thereby 
given  an  opportunity  for  this  general  discussion, 
in  which,  I  repeat,  I  do  not  design  to  participate. 
The  amendmentwliich  the  committee  has  reported 
is  perfectly  satisfactory,  so  far  as  the  subject-mat- 
ter of  the  bill  is  concerned,  and  I  hope  that  the 
House  will  give  its  prompt  attention  to  the  matter. 

Sir,  there  are  already  filed  in  the  St*cond  Au- 
ditor's office  applications  from  a  large  number  of 
those  persons  asking  this  small  pittance  from  the 
Government,  which  it  has  promised  and  the  pay- 
ment of  which  it  delays.  It  is  due  to  them  that 
there  should  be  no  further  unnecessary  delay  in 
these  payments,  if  we  have  any  consideration  for 
the  dead  or  for  the  living.  Each  payment  is  to 
close  an  account.  Let  us  look  at  that  account  a 
moment  and  see  what  items  compose  it.  Every 
$100  proposed  to  be  appro|iriated  in  this  bill  will 
settle  finally  the  account  of  the  Government  with 
the  representatives  of  some  one  volunteer  who  has 
fallen  in  its  service.  On  the  one  side,  the  Gov- 
ernTiiient  stands  a  debtor  for  a  prompt  response  to 
its  calls  in  its  hour  of  danger,  with  the  service 
performed,  with  the  hardships  endured,  and  his 
life  laid  down  as  a  sacrifice  in  the  very  prime  and 
vigor  of  early  manhood;  and  on  the  other  side  the 
Government  will  stand  credited  with  the  pay  of 
thirteen  dollars  a  month  and  some  little  clothing 
and  an  inconsiderable  bounty  at  the  outset,  and  by 
a  further  credit  of  the  paltry  sum  it  shall  now  pro- 
vide. This  bill  is  to  close  that  account  finally  and 


forever  so  far  as  concerns  sixty  thousand  deceased 
soldiers.  How  immeasurably  it  will  still  leave  the 
Government  indebted  to  each.  I  say,  then,  sir, 
that  it  is  our  duty  to  pass  this  bill  without  further 
delay.  It  was  said  at  first  that  there  was  some 
doubt  about  Jhe  interpretation  of  the  existing  law, 
but  the  Attorney  General  has  removt;d  that  doubt, 
if  there  was  any.  There  could  not,  however,  have 
been  any  doubt  about  it  \vh\i  any  one  at  all  accus- 
tomed to  the  reading  of  statutes. 

Mr.  Chairman,  1  do  not  expect  to  trouble  the 
House  again  in  reference  to  this  bill,  and  as  it  is 
now  late,  and  there  is  a  disposition  to  adjourn 
after  hearing  the  remarks  of  the  gentleman  from 
Ohio  upon  a  different  subject,  I  will  only  express 
the  hope  that  this  House  will  not  hold  this  bill  as 
a  convenient  arrangement  for  general  discussion 
hereafter;  but  that  at  its  next  session  it  will,  un- 
der the  previous  question,  hasten  itsj^assage,  and 
at  once  provide  the  means  necessary  for  discharg- 
ing this  liability  of  the  Government,  than  which 
none  is  more  sacred  or  imperative. 

Mr.  ALLEN  resumed  the  floor. 

Mr.  WASHBURNE.  1  desire  to  say  that  it 
was  on  my  suggestion  the  other  day  that  the 
House  gave  to  the  committee  leave  to  report  back 
this  bill  ^t  any  time.  No  man  can  appreciate  more 
than  I  do  the  truth  of  the  remarks  of  the  gentleman 
from  New  Hampshire,  [Mr.  Edwards.]  Such  a 
measure  as  this  is  due  to  those  brave  soldiers  of 
my  own  State  who  were  killed  or  wounded  at 
the  battle  of  Pittsburg  Landing,  and  other  battles. 
1  hope  that  the  gentleman  from  Ohio  will  give 
way  that  the  committee  may  report  the  bill  to  the 
House  with  a  view  to  have  it  passed  immediately. 

Mr.  ALLEN.  I  have  already  yielded  twenty 
minutes  of  my  time,  and  must  decline  to  yield 
further.  I  shall  not  occupy  all  the  time  to  which 
I  am  entitled,  and  trust  the  committee  will  indulge 
me  in  concluding  my  remarks  this  evening. 

Mr.  BLAKE.  I  appeal  to  my  colleague  to  give 
way  to  me  a  moment. 

Mr.  ALLEN.  I  would  like  to  extend  every 
courtesy  to  my  colleague,  and  if  it  be  only  to  make 
a  single  remark,  I  will  yield. 

Mr.  BLAKE.  Does  my  colleague  yield  to  me  .' 

Mr.  ALLEN.  I  would  like  to  be  courteous; 
but  I  cannot  yield  any  further. 

[Mr.  A.  then  addressed  the  committee.  His 
speech  will  be  published  in  the  Appendix.] 

Mr.  HOLMAN  olitained  the  floor. 

Mr.  WASHBURNE.  Will  the  gentleman  per- 
mit this  bill  to  be  reported  to  the  House,  with  a 
recommendation  that  it  do  pass.'' 

Mr.  MORRILL,  of  Vermont.  I  will  suggest 
to  the  gentleman  from  Illinois  that  the  bill  will 
require  some  consideration.  I  am  not  sure  that 
the  amount  appropriated  is  not  too  much  by  a 
million  of  dollars.  It  is  hardly  proper  that  a 
bill  appropriating  so  large  an  amount  should  be 
pushed  through  without  due  consideration. 

Mr.  WASHBURNE.  If  a  member  of  the  Com- 
mittee of  Ways  and  Means  interposes  an  objec- 
tion of  this  kind,  I  cannot  of  course  urge  it. 

Mr.  F.  A.  CONKLING.  I  move  that  the  com- 
mittee do  now  rise,  with  a  view  to  adjournment. 

Mr.  DIVEN.     I  wish  to  make  an  inquiry. 

The  CHAIRMAN.  The  motion  is  not  de- 
batable. 

Air.  DIVEN.  I  am  aware  it  is  not,  but  I  sup- 
pose that  an  inquiry  may  be  made. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Washburne 
having  taken  the  chair  as  Speaker  ;)ro  tempore, 
Mr.  Walton  of  Vermont  reported  that  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
had  had  under  consideration  the  Union  generally, 
and  particularly  House  bill  No.  413,  making  an 
appropriation  for  the  payment  of  the  bounty  to 
widows  and  legal  heirs  of  volunteers  who  have 
died  or  who  may  die,  or  have  been  or  may  be 
killed  in  service,  as  provided  in  the  act  of  July 
22,  1861,  and  had  come  to  no  conclusion  thereon. 

MESS.^GE  FROM  THE  SENATE. 
A  message  was  received  from  the  Senate  by  Mr. 
Forney,  its  Secretary,  announcing  that  the  Sen- 
ate had  ]iassed  an  act  (S.  No.  184)  to  authorize  the 
President  of  the  United  States  to  appoint  diplo- 
matic representatives  to  the  rei.iublics'of  Hayti 
and  Liberia  respectively,  in  which  he  was  di- 
rected to  ask  the  eoncui'rence  of  the  House. 

PERSONAL  EXPLANATION. 
Mr.  BLAKE.  Mr.  Speaker,  a  short  time  since 


when  my  colleague  [Mr.  Vallandigham]  got  the 
floor,  and  made  some  desultory  remarks 

Mr.  COX.     What  is  before  the  House.' 

The  SPEAKER  p?-o  tempore.  For  what  |Jurfiose 
dor-s  the  gentleman  from  Ohio  [Mr.  Blake]  rise? 

Mr.  BLAKE.     For  a  jiersonal  explanation. 

TheSPEAKERpjofcHipoi'e.  Is  there  objection.' 

Mr.  VALLANDIGHAM.  If  it  relates  to  me 
1  shall,  of  course,  have  the  same  privilege  ex- 
tended to  me,  and  with  that  understanding  I  have 
no  objection. 

The  SPEAKER  pro  tempore.  Is  there  any 
objection  to  the  gentleman  from  Ohio  making  a 
personal  explanation.' 

Mr.  COX.  I  will  not  object  if  the  same  privi- 
lege be  extended  to  my  colleague  [Mr.  Vallan- 
digham] to  make  a  reply. 

There  was  no  objection. 

Mr.  BLAKE.  Mr.  Speaker,  I  was  not  aware, 
when  my  colleague  [Mr.  Vallandigham]  com- 
menced his  remarks,  that  he  referred  to  a  mem- 
ber of  Congress.  1  understood  him  to  say  dis- 
tinctly that  no  member  of  this  House  had  made 
the  remarks  to  which  he  referred,  and  that  cer- 
tainly they  were  not  made  in  the  Senate,  because 
the  Senate  would  not  tolerate  such  remarks.  I 
therefore  paid  little  attention  to  my  colleague  till 
he  came  to  the  close  of  his  remarks  wherein  he 
denounced  a  Senator  from  Ohio  as  "  a  liar,  a 
scoundrel,  and  a  coward."  Now,  I  wish  to  call 
the  attention  of  the  House  to  the  fact  that  my  col- 
league perpetrated  these  remarks  on  the  House 
under  the  false  pretext  that  they  were  not  made 
in  reference  to  a  member  of  Congress. 

Mr.  VALLANDIGHAM.  I  call  the  gentle- 
man to  order. 

The  SPEAKER  p?-o  tempore.  Onwhatground 
does  the  gentleman  call  his  colleague  to  order.' 

Mr.  VALLANDIGHAM.  Because  he  states 
that  I  uttered  that  sentence  under  a  false  pretext. 
1  will  take  down  the  gentleman's  words. 

Mr.  BLAKE.  I  desire  to  change  that  a  little. 
If  my  colleague  wishes  me  to  be  more  explicit,  I 
will  utter  something  which  my  colleague  may  take 
down.  I  say,  then,  Mr.  Speaker,  that  my  col- 
league uttered  the  remarks  which  he  made  in  ref- 
erence to  the  Senator  from  Ohio  under  the  false 
declaration  that  they  were  not  to  be  made  in  ref- 
erence to  any  member  of  Congress. 

Mr.  VALLANDIGHAM.  I  call  the  member 
from  Ohio  to  order,  on  the  ground  that  his  re- 
marks are  of  personal  application  to  me,  and  I 
call  f")r  the  decision  of  the  Chair  on  that  point. 

The  SPEAKER  pro  tempore.  The  gentleman 
on  the  left  will  proceed  in  order. 

Mr.  BLAKE.  I  sought  the  floor  immediately 
after  the  gentleman  dropped  into  his  seat  for  the 
purpose  of  calling  him  to  order,  and  for  the  pur- 
pose of  having  the  words  uttered  by  him  in  refer- 
ence to  the  Senator  from  Ohio  taken  down.  I  have 
since  constantly  sought  the  floor,  but  this  is  the 
first  opportunity  I  have  had  to  call  the  attention 
of  the  House  to  the  matter.  In  doing  so  now,  I 
ask  that  the  remarks  of  the  gentleman  from  Ohio, 
my  colleague,  may  be  taken  down  in  order  that 
the  House  may  take  subsequentaction  thereupon. 
I  desire,  however,  first  to  say  to  him  and  to  the  , 
House  that  his  character  and  the  character  of  the 
Senator  to  whom  he  has  referred  are  well  known, 
and  I  do  not  rise  here  to  repel  any  charge  of  liar, 
anychargeof  scoundrel, or  any  charge  of  coward, 
coming  from  the  source  from  which  these  charges 
now  proceed.  The  Senator  from  Ohio  is  too  well 
known  in  my  own  State  and  in  the  United  States, 
and  my  colleague  is  too  well  known,  to  make  it 
necessary  to  answer  any  declaration  coming  from 
my  colleague.  I  repeat,  they  are  both  known  to 
the  people  of  that  State,  they  are  both  known  to 
the  people  of  the  United  States,  and  I  am  willing 
to  let  them  stand  upon  their  own  record  for  their 
own  defense. 

Mr.  VALLANDIGHAM.  I  am  known,  sir, 
in  the  State  of  Ohio,  having  somewhat  the  advant- 
age of  my  colleague  in  that  respect.  I  am  known 
to  the  people  of  my  own  city  also,  and  I  take  oc- 
casion to  say  that  on  the  7th  of  the  present  month 
the  issue  was  there  made  at  the  polls  whether  I 
slunild  be  indorsed  as  a  public  man  and  a  public 
servant  in  my  public  conduct  here  and  elsewhere, 
and  the  verdict  of  the  people  of  that  city  upon  that 
direct  issue  was  returned  in  my  favor  in  the  per- 
sons of  my  friends,  by  a  majority  of  one  hundred 
and  forty-eight,  being  a  change  since  last  October 
of  six  hundred  and  forty  votes. 
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Mr.  BLAKE.  Was  tlie  gentleman  a  candidate 
in  that  oleciion .' 

Mr.  VALLANDIGHAM.  No,  sir;  but  tho 
issue  was  made  directly,  and  if  the  gentleman 
questions  it,  I  propose  to  read  the  resolution  upon 
which  it  was  made. 

Mr.  xMOORHEAD.  I  rise  to  a  question  of 
order.  1  cannot  sec  that  this  has  anything  to  do 
with  the  matter  before  the  House. 

The  SPEAKER  pyo  tempore.  The  Chair  thinks 
the  gentleman  from  Ohio  is  in  order;  and  he  will 
proceed. 

Mr.  VALLANDIGHAM.  A  convention  was 
iiekl  in  Dayton,  where  1  reside,  by  the  party  to 
which  my  colleague  now  belongs,  a  combination 
or  fusion  of  Republicans  and  other  elements  of  a 
mixed  character,  opposed  now  to  the  Democratic 
party.  This  regularly-called  city  convention,  in 
nominating  its  candidates,  adopted  a  platform  con- 
taining but  a  single  point.  It  was  extraordinary, 
sir,  indeed,  that  such  a  platform  should  have  been 
made,  forgetting  the  higli  purposes  of  an  election, 
and  containing  but  a  single  issue,  and  that  merely 
personal  to  a  fellow-citizen,  appealing  to  the  peo- 
ple of  that  city  to  vote  for  candidates  solely  upon 
that  personal  issue.  But  the  platform  was  in  these 
words: 

"Resolved,  That  we  will  take  the  occasion  of  our  eii- 
guing  cily  election  to  make  it  known  to  all  men  that  iho 
city  of  Dayton  repudiates  Clement  L.  Vallandigham 
and  Ills  oiijan,  the  Dayton  Empire,  and  rebukes  them  for 
their  refusal  to  support  the  Government  in  its  death  strug- 
gle with  treason  ;  anil  to  the  end  that  this  rebuke  may  be 
made  the  more  emplialic,  we  cull  upon  all  loyal  men,  with- 
out respect  to  parly,  to  vote  for  the  Union,  anti-Vallan- 
DiGHAM,  anti-Empire  ticket  this  day  nominated." 

Sir,  that  direct  issue  thus  proffered  was  openly, 
flatly,  and  boldly  accepted  by  my  friends,  and 
after  a  violent  contest  of  three  weeks,  the  election 
resulted  in  the  success  of  the  entire  Democratic 
ticket, from  mayor  down,  upon  that  sole  question, 
by  an  average  majority  of  some  two  hundred, 
against  four  hundred  and  ninety-two  fusion  ma- 
jority at  the  State  election  last  fall.  The  issue  was 
indeed  unworthy  even  of  a  municipal  election,  and 
it  is  not  fit  that  it  should  be  named  here,  except 
in  reply  to  the  member  from  Ohio.  That,  sir,  is 
all  that  I  have  to  say  in  regard  to  it. 

Tlie  request  of  my  colleague  that  my  words 
may  now  bo  taken  down,  comes  quite  too  late. 
The  rule  upon  this  subject  is  emphatic.  And 
although  I  am  ready  to  meet  here  and  elsewhere 
v.ny  responsibility  that  may  arise  from  anything  1 
liave  uttered,  yet  my  colleague  shall  not  deprive 
me  of  my  constitutional  rights  as  a  member  of 
this  House. 

Mr.  BLAKE.  I  should  like  to  know  what  my 
colleague  means  by  elsewhere.  I  know  of  no 
place  to  meet  these  issues  but  here. 

Mr.  VALLANDIGHAM.  Well,  sir,  this  city 
comprises  several  square  miles  within  its  circum- 
ference, the  District  of  Columbia  is  somewhat 
larger,  the  State  of  Ohio  includes  a  yet  more  ex- 
tended aiea  of  territory,  and  the  United  States  are 
very  much  larger  still.  1  believe  that  coversall  that 
comes  under  the  denomination  of  "else  where,  "so 
far  as  regards  my  present  purposes.  I  mean  out- 
•  side  of  the  House.  1  need  say  nothing  more  beyond 
that  now.  Any  explanation  or  negotiation  de- 
manded or  proposed  outside  of  the  House,  will,  of 
course,  be  responded  to  according  to  the  manner 
in  which  it  may  happen  to  be  presented.  I  neither 
seek  nor  shun  controversy  with  any  gentleman. 
Anything  done  inside,  must  be  settled  in  accord- 
ance with  the  Constitution,  the  laws,  and  the  rules 
of  the  House. 

Now,  in  the  first  place,  I  deny  that  I  have  vio- 
lated any  rule.  1  took  a  paper,  and  read  from  a 
printed  speech  that  which  related  to  me  person- 
ally, and  which  contained  a  foul  and  infamous 
libel  which  the  uttcrer  knew,  at  the  time,  to  bo 
false  and  slanderous.  He,  the  member  from  Ohio, 
talk  now,  indeed!  of  the  opprobrium  of  the  epi- 
thets, "liar,"  "scoundrel,"  and  "coward!" 
Does  he  not  know  that  the  word  "  traitor"  enters 
liere  now  covered  ten  times  over  with  the  leprosy 
of  reproach;  and  am  I  to  sit  in  this  Hall  un- 
moved while  that  epithet  is  insinuated  against  me, 
in  all  its  taint  and  foulness,  by  a  member  of  the 
Senate,  it  may  be,  where  I  have  no  chance  to  meet 
and  hurl  it  back  on  the  spot  as  it  deserves.'  Am 
I  to  bear  it  calmly  any  longer,  tittered  by  any  re- 
sponsible person.'  I  tell  you,  nay.  And  when  I 
choose  to  meet  and  brand  it  as  a  man  and  as  a 
gentleman  should  meet  and  brand  it,  am  I  to  be 


called  in  question  here  and  the  first  offender  go 
acquit.'  Sir,  I  referred  to  the  man,  not  to  the  Sen- 
ator. My  manner  of  allusion  was  in  accordance 
with  ancient  parliamentary  usage;and  if  the  mem- 
ber from  Ohio  had  known  anything  about  parlia- 
mentary usage,  he  would  have  known  that,  fol- 
lowing the  practice  of  the  Irish  and  the  British 
Parliaments,  I  said  nothing  for  which  I  could 
properly  be  called  to  order  in  debate.  I  put  a  sup- 
posititious case,  and  no  man  can,  under  parlia- 
mentary precedent,  object  to  it.  That,  sir,  is  my 
first  answer. 

But  I  scorn  to  stand  upon  that  point  alone.  If 
what  I  said  has  been  out  of  order,  let  the  member 
from  Ohio  go  to  the  Senate  first  and  there  vindi- 
cate the  violated  obligations  of  parliamentary  de- 
corum. Is  it  disorderly  for  a  member  of  this 
House  to  refer  to  a  member  of  the  Senate,  and 
yet  exactly  in  order  for  a  Senator  to  denounce  a 
member  of  this  House,  who  sits  here  not  by  your 
consent — although  you  have  the  right  to  expel 
him,  two  thirds  concurring,  if  he  has  been  guilty 
of  a  sufficiently  grave  offense — but  under  the  same 
Constitution  and  laws,  and  by  the  equal,  nay, 
better  title  of  the  will  of  the  people — to  denounce 
him  as  "a  man  who  never  had  any  sympathy 
with  this  Republic,  and  whose  every  breath  is 
devoted  to  its  destruction,  just  as  far  as  his  heart 
dare  permit  him  to  go?"  And  has  the  member 
from  Ohio  no  holy  indignation  against  a  Senator 
who  has  thus  wantonly,  and  in  violation  of  all 
parliamentary  law,  slandered  a  Representative  in 
this  House  .'  Sir,  let  him  go  to  the  Senate,  where 
those  false  words  were  uttered,  if  they  were  ut- 
tered in  the  Senate,  and  leUhim  see  to  it  that  that 
body  shall  first  vindicate  its  obligations  to  the 
members  of  this  Flouse,  before  he  dares  to  call 
me  to  a  reckoning  for  words  spoken  in  retort  here. 
How  does  he  know  that  the  words  spoken  by  me 
had  reference  to  a  Senator.'  But  no;  suppose  they 
had,  what  of  it.'  Was  not  the  retaliation  just 
what  he  deserved.'  Could  anything  less  have 
expiated  the  offense .'  Sir,  I  spoke  of  him  as  Ben- 
jamin F.  Wade,  an  individual,  a  citizen  of  my 
own  State,  and  inade  no  allusion  to  him  as  a  Sen- 
ator. He  was  the  aggressor;  he  provoked  the 
retaliation,  and  it  was  deserved.  1  pass  by  his 
assault  upon  the  Democratic  party.  That  party 
will  take  care  of  itself. 

But,  sir,  independent  of  all  this  if  I  were  out 
of  order,  it  is  too  late,  under  the  positive  and  per- 
emptory language  of  your  rules,  to  make  inquisi- 
tion into  it  now.  I  repeat  again,  that,  assailed  as 
I  have  been,  persecuted  and  hounded  as  I  have 
been  for  twelve  months  past,  not  to  speak  of  former 
years,  I  liave  a  right  to  throw  myself  back  immov- 
ably upon  the  strictest  law  of  parliamentary  pro- 
ceeding, and  insist  upon  every  right  and  privilege 
which  the  Constitution,  the  laws,  and  the  rules  of 
this  House  give  to  me.  The  62d  rule  of  the  House 
is  peremptory  upon  this  subject.  It  is  in  these 
words: 

"  If  a  member  be  called  to  orderfor  words  spoken  in  de- 
bate, the  person  calling  him  to  order  shall  repeat  the  words 
excepted  to,  and  they  shall  be  taken  down  in  writing  at  the 
Clerk's  table;  and  no  memhcr  shall  be  held  to  answer,  or  be 
subject  to  the  censure  of  the  House,  for  words  spoken  in  de- 
hate,  if  any  other  member  has  spoken,  or  other  business  has 
intervened,  after  the  words  spoken,  and  before  exception  to 
them  shall  have  been  taken." 

That  is  the  rule,  sir,  and  there  is  no  evading 
it.  It  has  been  acted  upon  in  this  House  on  sev- 
eral occasions.  The  question  was  decided  once, 
when  the  words  were  applied  to  a  member  of  the 
House  in  liis  presence,  and  under  that  rule,  and 
because  the  words  excepted  to  were  not  at  once 
taken  down,  the  House  did  not  inflict  its  cen- 
sure, as  in  that  case  it  otherwise  deservedly  might 
have  done.  In  another  case  Mr.  Sherman,  of 
Ohio,  instantly  rose,  and  demanded  that  the  ob- 
jectionable words  should  be  taken  down,  when 
uttered  by  Mr.  Houston,  of  Alabama.  They  were 
taken  down  and  censure  moved,  but  the  motion 
was  finally  withdrawn  after  explanations,  and  the 
case  thus  disposed  of.  Such,  sir,  is  the  rule,  and 
the  practice  under  it;  and  yet  my  colleague  comes 
now  here,  and  asks  that  the  Constitution  shall  be 
violated,  which  authorizes  and  requires  this  House 
to  establish  its  rules ;  and  the  rules  themselves  over- 
ridden. Andforwhat.'  To  censure  me  for  words 
spoken  of  one  who  has  basely  traduced  my  char- 
acter as  a  loyal  citizen  and  Representative,  and 
made  a  charge  against  me  which  I  choose  here- 
after to  meet  only  just  as  I  have  met  it  to-day. 

Sir,  the  accusation  which  he  preferred  lie  knew 


could  not  be  established.  This  House  had  failed" 
even  to  make  inquisition  into  it,  because  it  was 
without  even  a  decent  pretext  for  inquisition.  He 
kncM''  that  when  a  resolution  of  inquiry  merely 
was  offered  here,  it  was  withdrawn  by  the  mover 
after  debate.  He  knew  all  that,  and  yet  wantonly 
and  without  provocation  renewed  the  charge  of 
disloyalty. 

Sir,  the  rule  declares  that  the  words  must  be  . 
taken  down  at  the  time.  They  cannot  be  reduced 
to  writing  after  another  member  has  spoken,  or 
other  business  has  intervened.  No  censure  can 
be  inflicted  for  words  taken  down  an  hour  after- 
wards, and  not  at  the  Clerk's  desk.  On  that  sub- 
ject I  am  perfectly  indifferent,  and  it  is  with  the 
utmost  reluctance  that  1  throw  myself  upon  the 
indulgence  of  the  House  to  make  this  explanation. 
The  gentleman  has  made  his.  I  have  made  mine, 
and  am  content.  Whenever  the  Senator  from 
Ohio 

The  SPEAKER  pro  tempore.  The  gentleman 
is  out  of  order  in  alluding  to  a  member  'of  the 
Senate. 

Mr.  VALLANDIGHAM.  I  could  not  avoid 
it  after  the  reference  to  him  as  Senator  by  my  col- 
league; but  I  retract  it.  Whenever  Benjamin  F. 
Wade 

The  SPEAKER  pro  tempore.  The  gentleman 
is  again  out  of  order. 

Mr.  VALLANDIGHAM.  I  have  not  finished 
the  sentence.  Whenever  Benjamin  F.  Wade 
shall  take  back  the  false  and  slanderous  accusation 
which  he  has  made  against  me,  I  will  take  back 
the  language  I  have  applied  to  him;  but  not  be- 
fore. 

Mr.  BLAKE.  I  have  not  desired  to  do  my 
colleague  injustice.  I  was  amazed  to  hear  the  re- 
marks which  fell  from  Iiis  lips  in  regard  to  the 
Senator  from  Ohio.  I  felt,  as  a  Representative 
from  Ohio,  that  that  State  had  been  insulted — 
shamefully  insulted — by  the  remarks  which  fell 
from  my  colleague's  lips. 

Mr.  VALLANDIGHAM.  May  I  ask  a  ques- 
tion .' 

Mr.  BLAKE.     Wait  until  I  get  through. 

I  have  not  read  the  speech  to  which  the  gentle- 
man refers.  My  colleague  said  that  that  speech 
was  not  made  liere,  nor  was  it  made  in  the  Senate 
of  the  United  States,  because,  as  he  said,  such  re- 
marks would  not  be  tolerated  in  that  body.  I  had 
a  right  to  presume  that  no  such  remarks  as  he  was 
about  to  characterize  would  fall  from  a  Senator's 
lips.  Since  I  heard  his  remarks,  I  have  obtaiucd 
the  floor  as  soon  as  I  could,  to  call  him  to  order 
and  have  his  words  taken  down.  I  do  not  desire 
to  do  my  colleague  injustice,  but  I-will  say  this: 
I  infer  from  the  remarks  that  he  has  made,  that 
the  Senator  from  Ohio  has  characterized  him  as  a 
traitor.     Am  I  right.' 

Mr.  VALLANDIGHAM.  The  language  of 
Benjamin  F.  Wade  was,  that  I  was  a  man  who 
never  had  any  sympathy  with  this  Republic. 

The  SPEAKER  pro  tempore.  Both  the  gentle- 
men from  Ohio  are  out  of  order. 

Mr.  BLAKE.  I  desire  to  say  that  three  fourths 
of  the  people  of  Ohio  look  upon  my  colleague  in 
the  same  light. 

Mr.  VALLANDIGHAM.  And  three  fourths 
of  the  people  of  Ohio  denounce  the  gentleman  him- 
as  an  abolition  disunionist. 

Mr.  HtJTCHINS  obtained  the  floor. 

Mr.  VALLANDIGHAM.  I  ask  the  gentle- 
man to  yield  to  me. 

Mr.  HUTCHINS.  I  decline.  I  rise  to  a  ques- 
tion of  privilege,  and  offer  for  adoption  the  follow- 
ing resolution;  and  on  its  adoption  I  demand  the 
previous  question: 

Whereas  Hon.  C.  L.  Vallandigham,  a  member  of  this 
House,  of  the  State  of  Ohio,  in  Committee  of  the  Whole 
made  use  of  the  following  language  concerning  Hon.  B.  F. 
Wade,  a  Senator  in  Congress  : 

"  Mr.  Chairman,  I  have  waited  patiently  for  three  days 
for  this  the  earliest  occasion  presented  for  a  per.-^onal  expla- 
nation. Inaspeecli  delivered  in  this  city — not  in  this  House 
— ^cerlainly  not  in  the  Senate — no  such  speech  could  have 
been  tolerated  in  an  American  Senate — X  find  the  follow- 
ing:" 

"  Now,  sir,  here  in  my  place  in  the  House^  and  as  a  Rep- 
resentative, I  denounce — and  I  speak  it  advisedly — the  au- 
thor of  that  speech  as  a  liar,  a  scoundrel,  and  a  coward. 
His  name  is  Benjamin  F.  Wade." 

And  whereas  said  remarks  arc  a  violation  of  the  rules  of 
this  House,  and  a  breach  of  its  decorum,  and  deserve  the 
censure  of  the  House:  Therefore, 

Resolved,  That  C.  L.  Vallandigham,  for  said  violation 
of  the  rules  of  the  House  and  its  decorum  is  deserving  of 
censure,  and  is  hereby  censured. 
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Mr.  VALLANDIGHAM.  1  make  the  point 
that  the  resolution  is  not  in  order  under  the  fol- 
lowing rule: 

"  62.  If  a  member  be  called  to  order  ("or  words  spoken  in 
debate,  l.lie  person  calling  liini  to  order  shall  repeat  the 
words  'excepted  to,  and  tliey  shall  be  taken  down  in  writing 
at  the  Clerk's  table;  and  no  member  shall  be  held  to  an- 
swer, or  be  subject  to  the  censure  ol'thc  House,  for  words 
spoken  in  debate,  if  any  other  member  has  spoken,  or  other 
business  has  intervened,  after  the  words  spoken,  and  before 
exception  to  them  shall  liave  been  taken." 

And  then,  on  motion  of  Mr.  SHEFFIELD,  (at 
five  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 
Friday,  Jlpril  25,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesterday  was  read  and  approved. 

REBEL  PRISONERS  AT  CAMP  CHASE. 

Mr.  SHERMAN.  I  present  joint  resolutions 
of  the  Legislature  of  Ohio,  relative  to  the  rebel 
officers  in  Columbus  and  Camp  Ciiase  prison.  1 
ask  that  they  may  be  read,  and  I  shall  then  make 
a  statement  in  regard  to  them. 

The  Secretary  read,  as  follows: 

Joint  Resolution  relative  to  rebel  officers  in  Columbus  and 
Camp  Chase  prison. 

Whereas  the  feelings  of  the  loyal  people  of  Oliio  have 
been  outraged  by  the  appearance  in  the  streets  of  their  capi- 
tal, of  rebel  officers  in  rebel  uniforms,  released  on  parole, 
and  by  the  fact  that  rebel  prisoners  in  Camp  Chase  prison 
have  been  permitted  to  retain  and  use  their  ibriner  slaves 
as  servants,  thus  practically  nullifying  our  State  constitu- 
tion by  allowing  slavery  in  Ohio  ;  and  whereas  said  matters 
arc  not  under  the  control  of  the  Governor  or  State  author- 
ities :  Therefore, 

Rexolred  bij  the  General  ^ssemb!y  of  the  State  of  Ohio, 
That  in  the  name  of  the  people  of  Oliio,  who  have  freely 
given  their  treasure  and  their  blood  to  sustain  the  Govern- 
ment and  the  Union,  we  do  most  solemnly  protest  against 
tills  mistaken  clemency  to  the  guilty,  and  thi*  outrage  upon 
the  feelings  of  the  loyal  people  of  Ohio. 

Resolved,  Tliat  a  copy  hereof,  together  with  a  copy  of  the 
report  of  said  select  committee,  be  forwarded  by  the  Gov- 
ernor to  the  President  of  the  United  States,  the  Secretary 
of  War,  and  our  Senators  and  Representatives  in  Congress. 
JAMES  K.  IIUB13ELL, 
Speaker  of  the  House  of  Representatives. 
JAMES  MONROE, 
Presideiit  pro  tempore  of  the  Senate. 

Passed  April  8,  1862. 

Mr.  SHERMAN.  These  resolutions  are  ac- 
companied with  a  report,  an  extract  of  which  I 
read  in  the  remarks  I  made  the  other  day  on  the 
bill  to  abolish  slavery  in  the  District  of  Columbia. 
I  would  present  them  without  any  observations 
but  for  a  note  that  appears  annexed  to  the  resolu- 
tions, signed  by  the  Governor  of  Ohio.  Tiiis 
makes  it  necessary  for  me  to  make  an  explana- 
tion in  regard  to  them.  I  will  ask  the  Secretary 
to  read  the  note  signed  by  the  Governor. 

The  Secretary  i-ead,  as  follows  : 

Executive  Chamber. 

In  communicating  the  above  resolutions,  it  is  due  to 
Colonel  Moody,  tlie  commander  of  Camp  Chase,  that  I 
state  that  the  Legislature  labored  under  a  mistake  in  sup- 
posing that  the  rebel  prisoners  were  permitted  to  retain  and 
use  their  former  slaves  as  servants.  It  is  also  due  that  J  add 
that  by  a  vote  of  41  to  23,  the  House  of  Representatives  in 
form  reconsidered  tUeir  action. 

DAVID  TOD, 

Governor  of  Ohio. 

Mr.  SHERMAN.  In  order  that  the  matter 
may  stand  correctly  upon  the  record,  and  the  pre- 
cise facts  be  understood,  I  will  state  that  after  the 
resolutions  I  have  presented  were  adopted,  and 
after  the  time  for  reconsideration  iiad« passed,  it 
was  believed  that  these  resolutions  reflected  un- 
justly upon  Colonel  Moody.  A  motion  to  re- 
consider was  made  in  the  House  of  Representa- 
tives and  was  adopted  by  a  majority  of  the  House; 
but  as  the  time  for  reconsideration  had  passed, 
the  Presiding  Officer  of  the  House  deemed  it  his 
duty  to  annex  his  signature  to  the  resolutions,  and 
they  are  therefore  presented  here  in  that  form. 

There  is  no  doubt  about  the  leading  facts  stated 
in  the  report.  No  one  questions  the  main  facts. 
contained  in  the  resolutions  or  report,  except  so 
far  as  they  affect  Colonel  Moody,  who  was,  and 
still  is,  the  officer  in  command  at  Camp  Chase. 
The  negroes  referred  to  were  sent  with  their  mas- 
ters to  Columbus.  They  were  placed  in  his  charge 
as  prisoners.  He  had  to  take  care  of  them.  He 
was  not  in  fault,  therefore,  in  anything  that  was 
done.  But  as  the  resolutions  declare  that  Colonel 
Moody  permitted  these  slaves  to  be  held  by  their 
masters  in  Columbus,  it  was  believed  that  this 
was  a  statement  that  was  not  correct;  Colonel 
Moody  had  no  control  over  the  matter  except  to 
keep  safely  the  prisoners  intrusted  to  his  eustody . 


I  have  a  letter  from  the  chairman  of  the  committee 
who  framed  the  report,  and  who  also  framed  the 
resolutions.  In  justice  to  him,  1  will  read  the 
greater  part  of  the  letter: 

'•  Nobody  pretended  to  deny  tile  correctness  of  the  report; 
but,  on  the  contrary.  Colonel  Moody  and  the  other  oflicers 
at  the  camp,  to  dilfereiU  members  of  the  House,  admitted 
its  correctness  in  every  particular. 

"  But  a  telegram  from  the  War  Department,  at  Washing- 
ton frightened  Colonel  Moody,  and  he  importuned  his 
friends  to  reconsider  the  vote  by  which  the  resolutions  were 
adopted,  hut  merely  for  the  purpose  of  changing  a  single 
word,  'permitted,'  which  he  thought  reflected  upon  him." 
********** 

"  In  the  discussion  one  or  two  members  did  call  in  ques- 
tion the  truth  of  the  report,  but  even  Wtcn  and  ttcrc  Colonel 
Moody  again  admitted  it  true  and  correct  in  every  particular. 
During  the  week  a  Major  Jones  came  from  VV'ashington, 
and  it  was  reported,  examined  the  prisons,  and  expressed 
himself  as  finding  'all  right.'  His  visit  was  made  nearly 
ten  days  after  onrs.  He  inay  have  found  things  right,  but 
if  he  did  they  must  have  been  much  changed  since  our 
visit.  Or,  we  may  dilfer  as  to  what  is  '  all  right,'  for  I  hear 
that  they  left  the  slaves  in  the  same  prisons  with  their  mas- 
ters ;  and  if  so,  it  follows,  as  a  matter  of  course,  that  the 
master  will  continue  to  assume  the  right  to  command,  and 
the  slave,  from  force  of  habit,  continue  to  serve  as  before. 
Why  confine  these  negroes  with  their  masters,  unless  to 
permit  a  continuance  of  the  evils  of  whicii  we  and  the  peo- 
ple all  over  the  State  so  much  complain  .'  It  must  have  been 
designed;  why  else  should  it  happen  that  in  no  case  has  a 
slave  been  placed  in  a  different  prison  from  his  master.'  It 
is  the  concurrent  testimony  of  both  the  officers  and  the  ne- 
groes, that  none  of  these  slaves  were  in  arms,  nor  even  vol- 
untarily in  the  rebel  army.  Ought  they  to  be  confined  at 
all.'  If  necessary,  why  not  confine  them  in  a  separate 
prison,  and  so  prevent  the  possibility  of  any  such  atJuscs.' 

"I  would  be  glad  to  believe  that  all  is  now  right ;  tha.t 
Major  Jones  found  no  such  outrages  as  we  did.  tt  would 
be  strange  if,  after  the  indignation  expressed  by  the  press  and 
the  people,  some  change  had  not  been  made.  But  we  ought 
to  have  had  the  opportunity  of  accompanying  the  major. 
VVc  could  have  pointed  out  wliat  we  conceived  to  be  wrong, 
and  directed  him  to  our  sources  of  information  on  several 
of  the  subjects.  But  this  was  not  granted.  Nor  did  we  even 
have  an  opportunity  to  see  liim  on  the  subject." 

********** 

"  No  ma  Iter  has  occurred  for  a  long  time  which  has  caused 
such  a  profound  sensation  all  over  the  State.  As  to  con- 
duct of  the  rebel  officers  ill  Columbus,  the  facts  stated  in 
the  report  are  known  to  everybody  there,  and  have  never 
been  questioned. 

"  As  to  slaves  in  prison,  I  examined  the  case  as  I  would 
have  done  in  law  practice,  and  only  came  to  my  conclusions 
aftergetting  all  the  testimony  from  all  thesourccs  possible. 
My  fellow  committeemen  did  tlie  same,  and  our  joint  con- 
clusions are  true  beyoml all  question." 

There  is  no  doubt  about  certain  facts:  that  the 
negroes  wore  brought  to  Columbus  as  prisoners; 
that  they  were  put  in  the  same  prisons  or  the  same 
barracks  with  their  masters;  that  they  were  sep- 
arated from  the  privates  and  left  with  their  mas- 
ters, and  by  their  custom  and  habit  continued  to 
serve  their  masters.  This  was  continued  until 
some  time  after  this  report  was  made  to  the  Legis- 
lature, and  after  the  Legislature  had  taken  the 
matter  in  hand  ,  and  passed  these  resolutions.  The 
only  controversy  that  ever  occurred  about  it  was  as 
to  whetherColonel  Moody,  who  is  a  colonel  of  one 
of  the  regiments  of  Ohio  volunteers,  was  at  fault. 
I  believe  the  Legislature  and  public  opinion  in 
Ohio  exonerate  Colonel  Moody  from  all  blame. 
The  negroes  were  brought  there  as  prisoners  and 
he  had  to  take  care  of  them.  And  I  believe  no  one 
blames  the  Governor  of  Ohio.  He  was  the  exec- 
utive officer  of  our  State,  having  no  control  over 
Camp  Chase,  having  no  authority  in  the  matter. 
No  one  should  blame  him,  although  he  seems  a 
little  sensitive  on  account  of  the  passage  of  these 
resolutions.  The  officer  who  took  these  negroes 
as  prisoners  and  sent  them  to  Camp  Chase  at  the 
expense  of  the  Government,  whoever  he  may  be, 
is  at  fault  in  this  matter. 

Mr. WILSON, of  Massachusetts.  Whowashe.' 

Mr.  SHERMAN.  I  do  not  know  who  he  was. 

Mr.  GRIMES.  I  desire  to  ask  the  Senator 
from  Ohio  whether  any  steps  have  been  taken,  to 
his  knowledge,  to  set  these  colored  persons'free 
under  the  act  ot  Congress  passed  in  August  last. 
I  suppose  under  that  act  they  become  entitled  to 
their  freedom,  having  been  captured  in  the  service 
and  rendering  service  to  our  enemies  in  the  field. 

Mr.  SHERMAN.  I  cannot  answer  the  Sen- 
ator's question.  I  have  no  information  about  it. 
I  know  the  Legislature  was  very  indignant  about 
it,  but  up  to  the  last  information  1  had  on  the  sub- 
ject, the  negroes  were  still  held  there. 

Mr.  GRIMES.  And  thit)  Major  Jones,  one  of 
the  inspectors  of  the  United  States  Army,  reported 
everything  right  after  having  examined  this  state 
of  facts  and  found  them  to  exist,  as  I  understand 
the  Senator? 

Mr.  SHERMAN.  And  ten  days  after  the  re- 
pert  was  made  to  the  Legislature  of  Ohio. 


The  PRESIDENT  pro  ifjnpore.  These  reso- 
lutions will  lie  on  the  table  and  be  printed. 

Mr.  WILSON,  of  Massachusetts.  Before  the 
subject  passes  away,  1  h»pe  the  Senate  will  indi- 
cate some  action  in  the  matter.  It  seems  to  me 
these  persons  are  entitled  to  their  freedorn,  and  all 
the  Government  has  to  do  is  to  execute  the  law 
of  Congress.  If  it  is  not  done,  I  think  we  ought  ' 
to  let  the  Government  know  that  we  expect  to  have 
it  done.  I  am  not  ready  to  make  any  motion  in 
regard  to  the  matter  this  morning,  but  I  shall  call 
it  up  early  in  the  next  week,  unless  these  persons 
are  discharged. 

^The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  is  doubtless  aware  that  the 
presentation  of  resolutions  from  a  Legislature  pre- 
sents no  question  for  the  action  or  consideration 
of  the  Senate  except  a  motion  to  refer.  A  motion 
to  refer  would  open  the  whole  question  to  debate. 

Mr.  WILSON,  of  Massachusetts.  I  give  no- 
tice that  on  Monday  morning  I  shall  move  the 
reference  of  these  resolutions. 

The  PRESIDENT  pro  ^einpore.  They  will  lie 
on  the  table  and  be  printed  in  the  meanwhile. 

PETITIONS  AND  MEMORIALS. 

Mr.  DOOLITTLE  presented  a  petition  of  citi- 
zens of  Philadelphia,  praying  that  the  republic  of 
Liberia  may  be  recognized  and  treated  with  as 
an  independent  nation  by  the  Government  of  the 
United  States;  which  was  ordered  to  lie  on  the 
table. 

He  also  presented  the  petition  of  Kiler  K.Jones, 
lieutenant  colonel  of  the  fifteenth  regiment  Wis- 
consin volunteers,,  who  was  rnustered  out  of  ser- 
vice byorderof  the  Governor  of  Wisconsin  with- 
out a  trial,  praying  that  he  may  be  restored  to  hia 
command;  which  was  referred  to  the  Committee 
on  Military  Aft'airs  and  the  Militia. 

Mr.  TRUMBULL  presented  the  petition  of  G. 
W.  H.  Gilbert  and  others,  citizens  of  Peoria 
county,  Illinois,  praying  for  the  construction  of 
a  ship  canal  between  Lake  Michigan  and  the  Mis- 
sissippi river;  which  was  referred  to  the  Commit- 
tee on  Military  Affairs  and  the  Militia. 

Mr.  GRtMES  presented  the  petition  of  Wil- 
liam Kellison  and  others,  citizens  of  Benton 
county,  in  the  State  of  Iowa,  praying  for  the  con- 
struction of  a  ship  canal  between  Lake  Michigan 
and  the  Mississippi  river;  which  was  referred  to 
the  Committeeon  Military  Affairsand  the  Militia. 

He  also  presented  the  petition  of  H.  Green  and 
others,  citizens  of  Chickasaw  county,  Iowa,  pray- 
ing for  the  construction  of  a  ship  canal  between 
Lake  Michigan  and  the  Mississippi  river;  which 
was  referred  to  the  Committee  on  iVIilitary  Affairs 
and  the  Militia. 

Mr.  KING.  I  present  resolutions  of  the  House 
of  Assembly  of  the  State  of  New  York,  which  I 
ask  may  be  read  and  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

The  Secretary  read,  as  follows: 

AssEMBi.T  Chamber,  Albany,  ^pril  19,  1862. 

On  motion  of  Mr.  Dewey,  the  following  preamble  and 
resolutions  were  unanimously  adopted  : 

Whereas  there  are  on  file  in  the  Comptroller's  Office  of 
the  State  ofNew  York,  sundry  claims  of  soldiers  of  the  war 
of  1812-13-14,  for  clothing  worn  out  in  the  service  of  the 
United  States,  for  arms  used  and  lost,  and  for  equipments 
and  unavoidable  expenses  in  said  war,  a  large  proportion 
of  which  claims  have  been  duly  audited  and  revised  by  the 
proper  authorities  of  this  State  :  No*v  therefore. 

Be  it  resolved,  That  the  Representatives  of  this  State  in 
both  Houses  of  Congress  be  requested  to  obtain,  at  the 
earliest  possible  day,  an  acknowledgment  by  the  General 
Government,  of  its  obligations  to  refiind  to  this  Slate  any 
advances  that  it  may  make  in  payment  of  all  just  demands 
made  by  the  soldiers  of  this  State  whoserved  initsdefcnse 
during  the  last  war  with  Great  Britain. 

Resolved,  That  the  Clerk  of  this  House  tran.-mlt  a  copy 
of  this  preamble  and  resolution  to  each  member  of  Congress 
irom  this  State. 

By  order  of  the  Assembly. 

J.  B.  CUSHMAN,  C/erft. 

The  resolutions  were  referred  to  the  Commit- 
tee on  Military  Affairs  and  the  Militia. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  a  joint  resolution  (H.  R.  No. 
68)  authorizing  the  payment  of  certain  moneys 
heretofore  appropriated  for  the  completion  of  the 
Washington  aqueduct,  reported  it  with  an  amend- 
ment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  97)  to  provide  for  the 
reorganization  of  the  medical  department  of  the 
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Army,  asked  to  be  discliarged  from  its  further 
cDiisiiloratioii,  Congress  having  acted  on  this  siib- 
ic't;  wliioh  was  agreed  to;  and,  on  his  motion, 
ii)i'  bill  was  postponed  indefinitely. 

Mr.  HALE,  from  the  Committee  on  Naval 
Atfuirs,  to  whom  was  referred  a  Joint  resolution 
(H.  R.  No.  66)  authorizing  the  Secretary  of  the 
■  Navy  to  discharge  contractors  with  his  Depart- 
ment when  they  have  furnished  the  amount  esti- 
mated in  their  contracts,  and  fifty  per  cent,  addi- 
tional, reported  it  without  amendment. 

Mr.  CLARK,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  memorial  of  Joseph 
Kno.^c  Boyd,  one  of  the  surviving  captors  of  the 
Tri[)olitan  frii^ate  Philadelphia,  praying  remu- 
neration for  his  services  at  the  recapture  of  the 
Philadelphia  in  the  year  1804,  reported  it  with  a 
motion  tliat  it  be  indefinitely  postponed;  which 
was  agreed  to. 

PRESTON  ST-\RRITT. 

Mr.  BAYARD.  The  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Pres- 
ton Starritt,  a  messenger  of  the  Senate,  claiming 
pay  which  he  asserts  to  have  been  illegally  with- 
held from  him,  have  instructed  me  to  report  two 
resolutions.  Of  course  they  can  be  taken  up  when- 
ever it  is  the  pleasure  of  the  Senate  to  do  so.  I 
think  they  ought  to  be  disposed  of,  because  they 
involve  simply  a  decision  of  a  question  of  law. 

The  resolutions  reported  by  the  committee  are 
as  follows: 

Resolved,  That  Preston  Starritt  haring  been  appointed  a 
niesjipnger  of  the  Senate  by  a  resolution  passed  February 
17,  1857,  •' until  otherwise  ordered  by  the  Senate,"  remains 
an  oflicer  of  the  body  until  death,  resignation,  or  removal 
by  its  order. 

Resolved,  That  the  order  of  February  17, 1857,  be,  and  the 
same  is,  liereby  rescinded,  and  the  office  created  thereby 
vacated. 

The  reaolutions  lie  over,  under  the  rule,  for 
consideration. 

BILLS  INTRODUCED. 

Mr.  LATHAM  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

283)  to  quiet  land  titles  in  the  State  of  California; 
which  was  read  twice  by  its  title,  aiVi referred  to 
the  Committee  on  Public  Lands.       *^ 

Mr.  HENDERSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 

284)  to  incorporate  a  bank  in  the  District  of  Co- 
lumbia; which  was  read  tv/ice  by  its  title,  and 
referred  to  the  Committee  on  Finance. 

Mr.  WADE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  285) 
concerning  private  actions  against  public  officers; 
which  was  read  twice  by  its  title,  referred  to  the 
Committee  on  the  Judiciary,  and  ordered  to  be 
printed. 

Mr.  COWAN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
286)  supplementary  to  the  act  passed  the  30th  day 
of  April,  A.  D.  1790,  entitled  "An  act  for  the 
punialununt  of  certain  crimes  against  the  United 
Slates;"  which  was  read  twice  by  its  title. 

Mr.  COWAN.  I  move  to  refer  this  bill  and 
all  other  bills  now  before  the  Senate  for  the  pun- 
ishment of  rebels  and  the  forfeiture  of  their  prop- 
erty, to  a  select  committee  of  five,  to  be  appointed 
by  the  Chair. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  inquire  of  the.Senator  from  Pennsylvania  if 
he  includes  in  liis  motion  the  confiscation  bills,  so 
denominated,  now  before  the  Senate.' 

Mr.  COWAN.  I  will  read  the  motion  as  I 
have  drawn  it.  Thutall  the  bills,  substitutes,  and 
amendments  relating  to  the  punishment  of  rebels 
and  the  forfeiture  or  confiscation  of  their  prop- 
erty be  referred  to  a  select  committee  of  five  to 
examine  and  report  upon  the  same. 

Mr.  TRUMBULL.  I  suppose  it  is  not  in  order 
to  refer  bills  that  are  not  under  consideration. 
The  bills  are  not  u])  at  this  hour;  and  a  motion  to 
refer  a  bill  that  stands  on  the  Calendar  a  special 
order  at  one  o'clock,  cannot  be  made  at  this  hour, 
1  suppose.  * 

The  PP.ESIDENT  pro  tempore.  The  question 
will  more  properly  come  up  when  the  bill  is  taken 
up  at  the  hour  for  which  it  ia  especially  assigned 
for  consideration. 

Mr.  COWAN.  I  have  ne  objection  to  defer- 
ring the  motion  to  a  time  which  is  proper. 

STEAMSHIP  LINE  TO  CHINA. 
The  hour  of  half  past  twelve  o'clock  having 
arrived,  the  special  order  for  that  hour  was  railed 


up,  and  the  Senate  resumed  the  consideration  of 
the  bill  (S.  No.  75)  to  establish  a  line  of  steam 
mail  ships  between  San  Francisco,  in  California, 
and  Shanghae,  in  China,  touching  at  the  Sand- 
wich Islands  and  Japan. 

Mr.  COLLAMER.  When  this  bill  was  up  the 
other  day,  I  suggested  that  a  vote  should  not  then 
be  taken.  I  had  heard  other  gentlemen  say  they 
desired  to  speak  upon  it.  I  have  no  wish  to  speak 
upon  it.  I  will  merely  say  that  I  doubt  the  pro- 
priety of  again  establishing  a  policy  of  this  kind 
in  the  present  condition  of  our  country. 

Mr.  GRIMES.  I  move  to  amend  the  second 
section  of  the  bill  by  striking  out  the  words  "  they 
shall  each  be  commanded  by  a  lieutenant  of  the 
United  States  Navy." 

Mr.  LATHAM.  I  have  no  objection  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  feel  constrained  to  say  a  word 
or  two  on  this  subject,  inasmuch  as  the  bill  was 
referred  to  the  Committee  on  Naval  Affairs,  and 
the  committee  reported  against  the  bill  at  this  time. 
The  committee  did  not  go  into  an  examiiiation  of 
the  matter  in  regard  to  its  relation  to  commerce 
and  the  postal  facilities  which  this  line  will  furnish 
to  the  country;  but  taking  that  view  of  it  which 
made  the  reference  of  it  to  the  Naval  Committee 
appropriate,  they  thought  that  it  was  not  expe- 
dient at  the  present  time  to  recommend  the  passage 
of  such  a  bill.  The  second  section,  it  will  be  seen, 
is  the  one  that  refers  to  that  matter;  and  it  pro- 
vides— 

"  That  these  mail  steam  vessels  sliall  be  appropriately 
armed  and  equipped  as  war  steamers,  In  such  maimer  as 
the  Secretary  of  tlie  Navy  may  direct;  they  shall  each  be 
commanded  by  a  lieutenant  of  the  Lfniled  States  Navy" — 

which  latter  clause  has  been  stricken  out — 

"and  wliile  employed  in  carrying  the  n)ails,  as  herein  pro- 
vided, they  shall  be  required  to  protect  commerce  in  their 
route  between  Shanghae  and  San  Francisco,  in  the  same 
manner  as  if  the  said  vessels  were  wholly  devoted  to  that 
service." 

I  need  not  say  that  since  this  bill  was  first  in- 
troduced, events  which  are  familiar  to  all  the  Sen- 
ate have  produced  as  total  a  revolution  in  regard 
to  the  subject  of  naval  warfare  by  steam  vessels 
as  ever  has  been  known  in  any  department  of  gov- 
ernment from  the  foundation  of  the  world,  and 
what  might  have  been  considered  appropriate  and 
requisite  and  proper  three  months  ago,  would  be 
considered,  perhaps,  as  absurd  at  the  present  time. 
The  committee  did  not,  as  I  said  atthe  outset,  deem 
it  their  duty  to  inquire  particularly  in  reference 
to  the  commercial  or  the  postal  relations  which 
this  line  of  steamers  was  to  have  to  the  interests 
of  the  country,  but  simply  in  regard  to  this  latter 
subject;  and  the  committee  believed  that  in  that 
connection  it  was  not  worthy  the  support  of  Con- 
gress. They  came  to  that  conclusion  before  the 
revolution  of  which  I  have  spoken  in  public  senti- 
ment had  occurred.  Since  that  has  occurred,  it 
seems  to  me  that  all  the  reasons  which  influenced 
the  committee  in  their  decision  are  infinitely 
stronger  than  they  were  before,  and  that  the  at- 
tention of  the  Navy  Department  in  this  hour  of 
the  country's  emergency  and  in  this  crisis  of  na- 
val warfare,  its  energies  and  resources,  should 
not  be  directed  in  any  manner  to  the  construction 
of  vessels  of  this  character.  It  was  for  these  rea- 
sons that  the  committee  were  opposed  to  the  adop- 
tion of  this  system  then,  and  are  opposed  to  it  as 
such  now. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  ordering  the  bill  to  be  engrossed  for  a  third 
reading. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  27,  nays  13;  as  follows: 

YfiAS — iMessrs.  Anthony,  Browning;,  Carlile,  Cowan, 
Davis,  Ooolittle,  Henderson,  Howard,  Lane  of  Indiana, 
Lnne  of  Kansas,  Latham,  McDougall,  Nesinith,  Pomeroy, 
Powell,  Rice,  Saulsbury,  Simmons,  Stark,  Sumner,  Thom- 
son, Wade,  Wilkinson,  Willev,  VVilson  of  Massachusetts, 
Wilson  of  Missouri,  and  Wright— 27. 

NAYS — Messrs.  Chandler,  Collamer,  Dixon,  Fessendcn, 
Foot,  Foster,  Grimes,  Hale,  Howe,  King,  Morrill,  Sher- 
man, and  Wilniol — 13. 

The  bill  was  read  a  third  time. 

The  PRESIDENT  pro  tempore.  The  question 
is,  "Shall  the  bill  pass?" 

Mr.  FESSENDEN.  I  ask  for  the  yeas  and 
nays  upon  the  passage  of  the  bill.  It  may  be 
considereda  very  impertinent  remark,  but  I  must 
say  that  I  can  hardly  suppose  the  Senate  under- 
stood, especially  the  members  of  the  Finance 
Committee,  whatthey  were  voting  for.   This  bill, 


in  the  present  stage  of  our  finances,  makes  a  pos- 
itive requisition  upon  the  Government,  not  only 
authorizes,  but  directs,  the  Government  to  pay 
§500,000  a  year  to  establish  a  line  of  steamships 
under  the  Post  Office  regulations,  at  a  period  when 
we  need  all  the  money  we  can  get  by  an}'  possi- 
bility to  carry  on  the  war,  and  when  it  is  not  to 
be  supposed  that  any  income  whatever  can  come 
from  it  under  the  Post  Office  regulations.  There 
is  no  Post  Office  business  for  this  line  to  do;  but 
it  is  to  be  established  under  the  pretense  of  postal 
regulation,  when  we  have  abandoned  that  whole 
system  on  the  Atlantic  coast,  where  commerce, 
to  a  great  extent,  is  carried,  and  where,  if  any- 
where, we  suffer  from  the  competition  of  English 
steamers.  The  system  has  been  tried  and  aban- 
doned, and  we  have  come  to  the  plan  of  giving 
nothing  whatever  in  the  shape  of  subsidies  except 
the  postages.  We  abandoned  the  system  which 
is  now  proposed  to  be  again  inaugurated  after  a 
deliberate  trial,  when  ourTreasury  wasfull,  when 
we  had  ample  ability  to  sustain  it;  and  yet,  in  this 
stage,  where  no  postages  and  no  income  of  any 
consequence  at  all  can  be  expected  under  the 
Post  Office  regulations,  it  is  proposed  to  establish 
this  new  line  of  steamships.  I  have  said  before 
that  at  a  proper  time,  and  when  our  Treasury 
could  afford  it,  I  might  be  in  favor  of  the  system; 
but  at  present  I  conceive  it  to  be  a  matter  that  is 
fraught  with  very  great  danger. 

I  made  all  the  remarks  that  1  had  to  make  upon 
it  the  other  day,  by  way  of  argument  and  sug- 
gestion. If  the  Senate  differ  from  me,  I  submit 
with  all  the  grace  that  1  can.  I  must  do  so;  but  I 
want  it  distinctly  understood  by  everybody  what 
the  measure  is.  I  cannot  say  that  I  am  surprised 
at  anybody's  vote,  because  everybody  else  knows 
just  as  well  as  I  do  how  to  vote.  1  do  not  pretend 
to  dispute  that;  but  I  am  surprised  at  the  mem- 
bers of  my  committee,  who  know  what  difficulty 
we  have  to  get  money,  even  for  the  current  ex- 
penses of  the  da"y,  voting  in  favor  of  this  bill. 

Mr.  SIMMONS.  I  want  to  say  one  word  in 
explanation  of  my  vote.  I  know  it  has  got  to  be 
somewhat  of  a  habit  for  gentlemen  to  question 
the  ability  of  the  people  to  support  the  Govern- 
ment of  the  country.  I  have  never  entertained 
exactly  the  opinion  of  the  chairman  of  the  Com- 
mittee on  Finance  about  the  deplorable  condition 
of  the  finances  of  the  country.  I  vote  for  this 
bill  because  1  think  its  object  a  laudable  one,  that 
I  would  vote  for  at  any  time,  that  I  have  been  in 
favor  of  for  the  last  twenty  years. 

Mr.  McDOUGALL.  As  the  chairman  of  the 
Committee  on  Finance  has  stated  his  conclusions, 
and  the  chairman  of  the  Committee  on  Naval  Af- 
fairs has  stated  his,  allow  me  to  say  that  I  have 
not  discussed  this  question  on  the  floor  for  the 
reason  that  I  sought  action  and  did  not  want  to 
delay  it;  but  I  wish  to  say  here  that  this  is  a  meas- 
ure not  to  take  money  out  of,  but  to  put  money 
into  the  Federal  Treasury;  this  is  a  measure  not 
to  weaken  the  strength  of  the  Government,  it  is 
to  give  it  strength.  If  there  is  any  field  of  enter- 
prise that  demands  the  attention  of  the  Federal 
Government,  so  that  we  may  be  strengthened  in 
commercial  relations,  by  finding  a  market  for  our 
manufactures,  it  is  China  at  this  present  moment, 
and  the  time  when  we  can  seize  an  advantage 
should  not  be  lost. 

Mr.  FI<;pSENDEN.  I  ask  for  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  HALE.  I  votedin  the  minority  and  there- 
fore cannot  make  a  motion  to  reconsider;  but  if 
some  gentleman  who  voted  in  the  majority  would 
move  a  reconsideration  of  the  engrossment  of  the 
bill,  I  should  like  to  submit  another  amendment  to 
be  acted  upon. 

Mr.  WILKINSON.  To  accommodate  the  Sen- 
ator from  New  Hampshire,  I  move  to  reconsider 
"the  vote  ordering  the  bill  to  be  engrossed  for  a 
third  reading. 

Mr.  HALE.  I  will  state  to  the  Senate  that  my 
only  object  is  to  move  an  amendment  to  the  bill. 

Mr.  McDOUGALL.  Will  the  Senator  state 
the  amendment  he  desires  to  offer? 

Mr.  HALE.  I  will  state  it  so  that  the  Senate 
can  vote  underslandingly  on  the  motion  to  recon- 
sider. I  want  to  move  an  amendment  to  strike 
out  the  second  section.  That  is  a  naval  matter 
entirely,  and  the  views  of  the  Naval  Committee 
arc  that  it  is  not  worthy  of  the  support  of  the 
Senate  as  a  naval  measure.     If  that  is  the  opinion 
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of  tile  Naval  Committee,  to  whom  it  appropriately 
belont^s,  it  seems  to  me  that  the  Senate  should  not 
fasten" a  naval  measure  on  a  postal  bill.  If  it  is  a 
postal  and  commercial' measure,  let  it  stand  on  its 
own  merits;  do  not  saddle  it  on  the  Navy  when 
the  Navy  do  not  ask  it  and  do  not  want  it.  My 
amendment  is  simply  to  strike  out  the  second 
section. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Minnesota  moves  to  reconsider  the  vote  by 
which  this  bill  was  ordered  to  be  engrossed  for  a 
third  reading;. 

Mr.  LATHAM.  I  hope  the  motion  to  recon- 
sider will  not  prevail.  The  amendment  suggested 
by  the  Senator  from  New  Hampshire,  if  moved 
by  him  and  adopted  by  the  Senate,  would  emas- 
culate the  bill  and  render  it  in  great  degree  worth- 
less for  the  purposes  for  which  we  wish  the  bill 
passed  by  the  Senate. 

Mr.  GRIMES.  If  the  motion  of  the  Senator 
from  Minnesota  prevails,  I  shall  propose- to  amend 
the  bill  by  striking  out  the  word  "  directed,"  in 
the  fourth  line  of  the  first  section,  which  makes 
it  obligatory  on  the  Postmaster  General  to  expend 
this  fp500,000,  leaving  it  with  him  to  do  it  or  not 
as  he  may  deem  that  the  public  interest  will  re- 
quire, and  there  is  where  I  think  it  ought  to  be 
left. 

Mr.  LATHAM.  If  I  move  to  lay  the  motion 
to  reconsider  on  the  table,  will  it  carry  the  bill 
with  it.' 

The  PRESIDENT  pro  tempore.  It  will  carry 
the  bill  with  it. 

Mr.  LATHAM.    1  shall  not  make  the  motion. 

The  motion  to  reconsider  was  not  agreed  to; 
there  being  on  a  division — ayes  17,  noes  24. 

The  question  being  taken  by  yeas  and  nays  on 
the  passage  of  the  bill,  resulted — yeas  26,  nays 
16;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Carlile,  Cowan, 
Davis,  Henderson,  Howard,  Lane  of  Indiana,  Lane  of 
Kansas,  Lritliani,  iMcDougall,.NesmitIi,  Ponieroy,  Pow- 
ell, Iliee,  Saiilsbury,  Simmons,  Stark,  Sumner,  Tlionison, 
Wade,  Wilisinson,  VVilley,  Wilson  ofMassacliusetts,  Wil- 
son of  Missouri,  and  Wri<;lit — 25. 

NAYS— Messrs.  Cliandler,  Clark,  Collamer,  Dixon,  Fes- 
senden,  Foot,  Foster,  Grimes,  Hale,  Howe,  King,  Morrill, 
Slierman,  Ten  Eyck,  Trumliull,  and  Wilmot — 16.' 

So  the  bill  was  passed. 

ADJOURNMENT  TO  MONDAY. 
On  motion  of  Mr.  WILMOT,  it  was 
OrderecJ,  That  when  the  Senate  adjourns  to-day,  it  be  to 
meet  on  Monday  ne.\t. 

EXECUTIVE  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  postpone  all  other  matters  for  the  pur- 
pose of  proceeding  to  the  consideration  of  execu- 
tive business;  and  I  will  simply  state  tha.t  it  is 
necessary  that  this  should  be  done. 

The  motion  was  agreed  to;  and  after  an  ex- 
ecutive session,  the  doors  were  reopened,  and  the 
Senate  adjourned. 

HOUSE  OP  REPRESENTATIVES. 
Friday,  Jpril  25,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

QUESTION  OP  PRIVILEGE.   . 

The  SPEAKER.  The  question  pending  when 
the  House  adjourned  was  one  of  privilege,  raised 
by  the  gentleman  from  Ohio,  [iVIr.  Hutchins,] 
against  his  colleague, [Mr. Vallandigham.]  The 
following  is  the  resolution  submitted  to  censure 
the  gentleman  from  Ohio  for  disorderly  words 
spoken  in  debate  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union: 

Whereas  Hon.  C.  L.  Vallandigham,  a  memlier  of  this 
House,  of  the  State  of  Ohio,  in  Committee  of  the  VVliole, 
made  use  of  the  following  language  concerning  Hon.  B.  F. 
Wade,  a  Senator  in  Congress: 

"Mr.  Chairman,  I  have  waited  patiently  for  three  days 
for  this  the  earliest  occasion  presented  for  a  ])ersonal  ex- 
planation. In  a  speech  delivered  in  this  city — not  in  tliis 
House — certainly  not  in  the  Senate — no  such  speech  could 
have  been  tolerated  in  an  American  Senate — I  find  the  fol- 
lovviu":"         *         *         «*         ***** 

"  Now,  sir,  here  in  my  place  in  the  House,  and  as  a  Rep- 
resentative, I  denounce — and  I  speak  it  advisedly — the  au- 
thor of  that  speech  as  a  liar,  a  scoundrel,  and  a  coward.  His 
name  is  Benjamin  F.  Wade." 

And  wliereas  said  remarks  are  a  violation  of  the  rules  of 
this  House,  and  a  breach  of  its  decorum,  and  deserve  the 
censure  of  the  House:  Therefore, 

Resolved, Thai  C.  L.VALLANDiGHAM,forsaid  violation  of 
the  rules  of  the  House  and  its  decormn,  is  deserving  of  cen- 
sure, and  is  hereby  censured. 


On  that  resolution  the  question  of  order  is  made 
that  under  the  express  language  of  the  G2d  rule  of 
the  House  the  gentleman  from  Ohio  could  not 
now  be  held  to  answer,  or  be  subject  to  the  cen- 
sure of  the  House,  for  the  words  spoken,  another 
member  having  spoken  and  other  business  having 
intervened  before  exception  to  fhem  was  taken, 
and  thatconsequently  the  preamble  and  the  resolu- 
tion could  not  be  entertained  by  the  House.  The 
Chair  will  have  read  the  62d  rule,  and  a  paragraph 
from  the  Manual. 

The  Clerk  read,  as  follows: 

"If  a  member  be  called  to  order  for  words  spoken  in  de- 
bate, the  person  calling  him  to  order  shall  repeat  the  words 
excepted  to,  and  tliey  shall  he  taken  down  in  writing  at  the 
Clerk's  (nble;  and  no  member  shall  be  lield  tf)  answer,  or 
l)e  suliject  to  the  censure  of  the  House,  for  words  spoken 
in  debate,  if  any  otlier  member  has  spoken,  or  other  busi- 
ness has  intervened,  after  the  words  s|)oken,  and  before  ex- 
ception to  them  shall  have  been  taken." — Sixty-Second 
Rule. 

"  Disorderly  words  spoken  in  a  committee  must  be  writ- 
ten down  as  in  the  House,  but  the  committee  can  only  re- 
port them  to  the  House  I'or  animadversion." — Manual,  p.  77. 

The  SPEAKER.  The  Chair  decides,  the  gen- 
tleman from  Ohio  [Mr.  Hutchins]  in  his  resolu- 
tion not  having  complied  with  either  the  rule  of 
the  House  or  the  provision  of  parliamentary  law, 
that  therefore  the  point  of  order  is  well  taken. 

IOWA  CONTESTED-ELECTION  CASE. 

The  SPEAKER  stated  that  the  next  question 
in  order  was  the  consideration  of  the  report  of 
the  Committee  of  Elections  on  the  Iowa  contested- 
election  case  of  Byington  against  Vandever. 

CALIFORNIA  LAND  TITLES. 

Mr.  PHELPS,  of  California,  by  unanimous 
consent,  introduced  a  bill  to  quiet  the  land  titles 
in  the  State  of  California;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Public  Lands. 

ADJOURNMENT  OVER. 

Mr.  MALLORY  moved  that  when  the  House 
adjourns,  it  adjourn  to  meet  on  Monday  next. 
The  motion  was  agreed  to. 

NAVY  APPROPRIATION  BILL. 

Mr.  MORRILL,  of  Vermont,  by  unanimous 
consent,  from  the  Committeeof  Ways  and  Means, 
reported  a  bill  makingappropriations  for  the  naval 
service  for  the  year  ending  the  30th  of  June,  1863; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  and  ordered  to  be  printed. 

GOVERNMENT  CONTRACTS. 

Mr.  WASHBURNE.  I  call  up  for  consider- 
ation the  following  resolutions,  reported  from  the 
committee  on  Government  contracts.  The  com- 
mittee have  the  right  to  report  at  any  time,  and 
these  resolutions  come  up  as  a  privileged  question. 

The  Clerk  read,  as  follows: 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  decline  making  any  further  payment  to  the  parties  inter- 
ested in  the  steamboat  Catalinc,  on  account  of  tlie  oliaiter 
of  the  said  vessel  bv  the  United  States  on  the  25tli  day  of 
April,  1861. 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  adjust  the  claim  against  the  Goverrnneat  for  the  five  thou- 
sand Halt  carbines,  pureliased  through  Simon  Stevens, Es([., 
by  General  .lohn  C.  Fremont,  on  tlie'Cth  day  of  August,  1861, 
and  afterwards  delivered  at  the  United  States  arsenal  at 
the  city  of  St.  Louis,  on  the  basis  of  a  sale  of  said  arms  to 
the  Government  fur$i2  50  eacli,  rejecting  all  otherdemands 
against  the  Government  on  account  of  the  purchase  of  said 
arms. 

Resolved,  That  the  practice  of  employing  irresponsible 
parties,  having  no  ofiieial  connection  with  the  Government, 
m  the  performance  of  public  duties  which  may  be  properly 
performed  by  regularolficersoftlie  Government,  and  of  pur- 
chasing by  private  contract  supplies  for  the  dift'erent  De])art- 
ments,  wliore  open  and  fair  competition  niiglit  be  properly 
invited  by  reasonable  advertisement  for  pro|)osals,  is  inju- 
rious to  the  public  service  and  meets  the  unqualified  disap- 
probation of  this  House. 

Mr.  MALLORY.  Before  we  proceed  to  con- 
sider those  resolutions,  which  will  lead  to  pro- 
longed discussion,  I  ask  the  gentleman  to  permit 
me  to  take  up  and  pass  another  bill. 

Mr.  WASHBURNE.  I  wish  to  hear  first  what 
is  the  request  of  my  friend  from  Ohio,  to  whom  I 
yield. 

CHARTER  OF  WASHINGTON,  ETC. 

Mr.  ASHLEY,  by  unanimous  consent,  intro- 
duced bills  of  the  following  titles;  which  were 
severally  read  a  first  and  second  time,  and  referred 
to  the  Committee  for  the  District  of  Columbia: 

A  bill  to  amend  an  act,  entitled  "  An  act  to  con- 


tinue, alter,  and  amend  the  charter  of  the  city  of 
Washington ;"  and 

■  A  bill  to  incorporate  the  Guardian  Society  to 
reform  juvenile  offenders  in  the  District  of  Co- 
lumbia. 

GOVERNMENT  TRANSPORTATION. 

Mr.  MALLORY.  I  ask  the  gentleman  from 
Illinois  to  yield  the  floor  to  me  so  that  I  may  move 
to  take  up  and  put  on  its  passage  a  bill  to  facil- 
itate the  passage  of  troops  and  mails  between  New 
York  and  Washington. 

Mr.  WASHBURNE.  I  cannot  yield  for  that 
purpose,  for  that  bill  will  require  a  great  deal  of 
discussion. 

Mr.  MALLORY.  Itis  a  matter  of  great  inter- 
est to  the  people.  It  is  a  subject  of  practical  legis- 
lation, and  in  that  respect  somewhat  different 
from  the  resolutions  urged  upon  our  considera- 
tion by  the  gentleman  from  Illinois. 

Mr.  WASHBURNE.  1  do  not  yield  for  that 
purpose. 

PAYi\iENT  OF  soldiers'  BOUNTY. 

Mr.  MORRILL,  of  Vermont.  I  ask  the  gen- 
tleman to  yield  to  me  in  order  that  I  may  secure 
action  on  House  bill  No.  413,  making  appropria- 
tions for  the  payment  of  the  bounty  authorized 
by  the  sixth  section  of  an  act  entitled  "  An  act  to 
authorize  the  employment  of  volunteers  to  aid  in 
enforcing  the  laws  and  protecting  public  prop- 
erty," approved  July  22,  1861,  and  for  other  pur- 
poses. It  will  not  take  up  much  time,  and  it  ought 
to  be  passed  to-day. 

Mr.  WASHBURNE.  I  will  yield  for  that  pur- 
pose, if  the  gentleman  from  Vermont  will  move 
that  the  Committee  of  the  Whole  on  the  state  of 
the  Union  be  discharged  from  the  further  consid- 
eration of  that  bill,  and  be  considered  in  the  House 
without  debate.      * 

Mr.  MORRILL,  of  Vermont.  I  make  the  mo- 
tion that  the  Committee  of  the  Whole  on  the  state 
of  the  Union  be  discharged  from  the  further  con- 
sideration of  that  bill. 

Mr.  P.  A.  CONKLING.     I  object. 

Mr.  WASHBURNE.  I  have  the  rightto  yield 
to  the  gentleman  from  Vermont,  and  I  will  do  so, 
in  order  that  he  may  move  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  on  the  state 
of  the  Union  to  consider  that  bill,  if  he  will  close 
the  general  debate. 

Mr.  MORRILL,  of  Vermont.  I  will  do  so.  I 
move  that  all  general  debate  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union  on  that  bill 
be  closed  in  five  minutes  after  its  consideration 
shall  be  resumed. 

GOVERNMENT  TRANSPORTATION. 

Mr.  MALLORY,  by  unanimous  consent,  moved 
that  the  bill  to  facilitate  the  transportation  of  the 
troops  and  mails  from  Washington  city  to  New 
York,  be  ordered  to  be  printed,  and  recommitted 
to  the  Committee  on  Roads  and  Canals. 

The  motion  was  agreed  to. 

PAYMENT  OF  SOLDIERS'  BOUNTY. 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
rules  be  suspended,  and  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to. 

So  the  Flouse  resolved  itself  into  the  Committee 
of  the  Whole  on  the  stateof  the  Union,  (Mr.  Wal- 
ton, of  Vermont,  in  the  chair.) 

The  CHAIRMAN  stated  the  question  before 
the  committee  to  be  House  bill  No.  413,  making 
appropriations  for  the  payment  of  the  bounty 
authorized  by  the  sixth  section  of  an  act  entitled 
"  An  act  to  authorize  the  employment  of  volun- 
teers to  aid  in  enforcing  the  laws  and  protecting 
public  property,"approved  July  22,  186],andfor 
other  purposes;  and  that  the  first  question  was 
on  the  substitute  of  the  Committee  of  Ways  and 
Means,  ms  follows: 

That  the  following  sums  be,  and  the  same  are  hereby 
appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise a|)propriated,  for  the  objects  hercinalter  expressed  : 

For  payment  of  the  bounty  to  widows  and  legal  heirs  of 
sucli  volunteersas  may  have  died  or  been  killed, or  niaydie 
or  be  killed  in  service,  authorized  by  the  sixth  section  of 
an  act  entitled  "  An  act  to  autliorizc  the  eui|i!oynuMit  of* 
volunteers  lo  aid  in  enforcing  the  laws  and  prolecliiig  pu!)- 
lic  property,"  approved  July  2-2, 1861,  $-6,000,UO(),  orso^mucil 
thereof  as  may  be  Inunil  necessary. 

For  compensation  of  ten  additional  clerics,  hereby  author- 
ized to  be  employed  in  the  office  of  the  Commissioner  of 
Fcnsions,  $12,000. 

Sec.  2.  ^ind  be  it  further  enacted,  That  tlic  sum  of  $3,000, 
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or  so  inuoh  tliiTOofiis  may  be  found  necessary,  be,  and  the 
same  is  hereby  appropriated,  lor  the  expenses  of  the  com- 
niittee  on  disloyal  eniplovos  of  the  Government,  appointed 
by  resolution  of  the  House  of  Representatives,  July  8, 1S61. 
'Sec  3.  ~i)ul  be  it  further  enacted,  That  the  sum  of  $2,t)00 
be,  and  the  same  is  hereby  apiiropriaied,  for  the  repair  and 
preservation  of  the  custom-house  at  Milwaukee,  Wisconsin. 

Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
the  Second  Auditor  of  the  Treasury  reported  that 
it  would  require  §6,000,000  for  the  purpose  of  ex- 
ecuting tlie  first  section,  but  by  subsequent  inves- 
tigation of  the  subject  by  the  gentleman  from  New 
Hampshire,  [Mr.  Edwards,]  we  have  become  sat- 
isfied that  $1,000,000  less  would  do.  And  in  these 
days  $1,000,000  saved  is  something.  It  will  be 
enough  to  pay  for  the  printing  of  our  documents  in 
the  German  language.  Therefore  I  move  to  reduce 
the  appropriation  from  $6,000,000  to  $5,000,000. 

Mr.  F.  A.  CONKLING.  I  wish  to  ask  the  at- 
tention of  the  gentleman  from  Vermont  for  a  mo- 
ment. Have  the  Committee  of  Ways  and  Means 
made  inquiry  at  the  War  Department  as  to  the 
amount  necessary  to  carr}'  out  the  object  indicated 
in  the  first  section  of  the  bill.'  I  understand  that 
•.his  appropriation  is  proposed  to  be  made  in  pur- 
suance of  the  provisions  of  section  six  of  an  act 
entitled,  "An  act  to  authorize  the  employment  of 
volunteers  to  aid  in  enfoixing  the  laws  and  protect- 
ing public  property,"  which  is  in  these  words: 

"  ^nd  be  it  further  enacted,  That  any  volunteer  who  may 
be  received  into  the  service  of  the  United  States  under  this 
act,  and  who  may  be  wounded  or  otherwise  disabled  iu  ser- 
vice, sliall  be  entitled  lo  the  benefits  which  have  been  or 
may  be  conferred  on  persons  disabled  in  the  regular  service ; 
and  the  widow,  if  there  be  one,  and  if  not,  the  legal  heirs 
of  such  as  die  or  may  be  killed  in  service,  in  addition  to  all 
arrears  of  pay  and  allowances,  shall  receive  the  sum  of 
$100." 

Now,  as  I  understand  the  bill,  the  appropriation 
now  asked  for  is  to  pay  this  bonus  of  $100,  and 
the  sum  named  is  $6,000,000, «.n  amount,  in  my 
judgment,  very  far  beyond  the  necessities  of  the 
service.  The  original  biU  introduced  by  the  gen- 
tleman froin  New  Hampshire  [Mr.  Edwards] 
provides,  as  I  am  informed,  for  the  appropriation 
of  $5,000,000.  The  Committee  of  Ways  and 
Means  have,  in  their  wisdom,  seen  fit  to  augment 
that  amount,  upon  some  ground  or  another, 
$1,000,000,  and  they  have  reported  accordingly.  I 
think  that  $6,000,000,  or  $5,000,000,  or  $3,000,000 
is  in  excess  of  the  amount  required. 

Mr.  MORRILL,  of  Vermont.  I  thought  that  I 
had  put  the  committee  in  possession  of  the  facts  of 
the  case.  The  original  bill  appropriated  $5,000,000. 
The  proper  officer  of  the  pay  department,  or  the 
Second  Auditor  of  the  Treasury,  sent  us  a  com- 
munication that  $6,000,000  would  be  required. 
I  now  move  to  reduce  the  appropriation  from 
$6,000 ,000  to  $5,000,000,  in  consequence  of  inforrn- 
ation  derived  from  a  fuither  investigation  of  the 
subject  that  $5,000,000  will  be  sufficient.  What- 
ever sum  may  be  appropriated,  no  more  can  be 
expended  than  is  actually  required. 

Mr.  F.  A.  CONKLING.  Was  the  gentleman's 
information  received  from  the  War  Department.' 

Mr.  MORRILL,  of  Vermont.  No,  sir,  froin 
the  Second  Auditor  of  the  Treasury. 

Mr.  HOLiVlAN.  I  am  opposed  to  the  amend- 
ment. It  is  of  the  utmost  importance  that  this 
appropriation  should  be  large  enough.  Inasmuch 
as  this  appropriation  is  probably  only  large 
enough,  where  is  the  iinpropriety  of  making  an 
appropriation  of  $6,000,000.'  I  understand  from 
the  cautious  language  made  use  of  by  the  gentle- 
man from  Vermont,  that  it  may  possibly  be  that 
$5,000,000  may  be  sufficient.  Now,  inasmuch  ns 
not  one  dollar  of  this  money  will  be  expended  ex- 
cept in  pursuance  of  laws  already  in  force,  and  for 
a  purpose  eminently  right  and  proper,  I  suggest 
to  the  gentleman  wiio  acts  on  belialf  of  the  Com- 
mittee of  Ways  and  Means,  whether  it  is  not  ex- 
tremely unwise,  under  these  circumstances,  to 
make  a  reduction.  I  insi.st  upon  the  appropria- 
tion of  the  whole  of  this  $6,000,000  in  pursuance 
of  the  recommendation  of  the  War  Dcpartincnt; 
and  if  $5,000,000  be  sufficient,  well  and  good.  I 
trust  in  God  that  it  will  be  more  than  sufficient. 
If  it  is  sufficient,  well  and  good,  and  no  more  will 
be  expended.  If  it  is  not  sufficient,  I  protest 
against  one  dollar,  at  the  end  of  the  current  year, 
"remainingunpaid  to  these  parties.  I  would  rather 
there  should  be  an  excess  of  millions,  than  a  de- 
ficit of  one  dollar. 

I  desire,  Mr.  Chairman,  before  taking  my  seat, 
to  iTiove  to  strike  out  that  which  is  contained  in 
the  last  section  of  the  substitute — the  one  appro- 


priating $2,000  for  the  benefit  of  the  cuslom-house 
in  Milwaukee,  Wisconsin.  I  know  nothingabout 
the  merits  of  the  question;  but  whether  neces- 
sary or  not,  I  object  to  its  being  in  this  bill. 

Mr.  ROSCOE  CONKLING.  I  wish  to  sug- 
gest to  the  gentleman  from  Indiana  that  I  desire 
to  amend  the  second  section  of  the  substitute  be- 
fore we  proceed  to  the  last  section;  and  I  under- 
stand that  several  gentlemen  desire  lo  oflfer  amend- 
ments to  the  first  section. 

Mr.  HOLMAN.  I  presume  my  amendment 
will  not  interfere  with  other  amendments.  How- 
ever proper  or  right  an  appropriation  may  be  of 
the  $2,000  contained  in  the  last  section,  I  do  object 
to  its  being  attached  to  this  bill.  It  is  in  no  sense 
germane  to  the  subject.  Here  is  a  bill  pr(Tposing 
to  appropriate  five  or  six  millions  of  dollars  for 
the  purpose  of  carrying  out  the  engagements  of 
the  Government  with  the  soldiers  of  the  Republic, 
where  they  fall  in  honorable  battle.  There  is  no 
reason  why  an  appropriation  for  a  custom-house 
should  be  attached  to  this  bill.  It  is  part  and  par- 
cel of  a  log-rolling  system  which  has  been  ignored 
by  both  branches  ofCongress,  and  which  has  been 
found,  in  the  State  Legislatures,  to  be  eminently 
destructive  to  the  public  interests.  I  object  to  any 
measures  being  connected  with  the  bill,  except 
such  as  refer  to  its  main  object. 

Mr.  SHELLABARGER.  I  wish  to  move  an 
amendment. 

The  CHAIRMAN.  No  further  amendment  is 
in  order  at  this  time. 

The  question  was  taken  upon  the  amendment 
offered  by  Mr.  Morrill,  of  Vermont;  and  it  was 
not  agreed  to. 

Mr.  SHELLABARGER.  I  move  the  follow- 
ing amendment: 

And  no  money  shall  bo  paid  to  tlie  heirs  of  any  such  de- 
ceased soldier  who  are  more  remote  than  brother  and  sister 
of  such  deceased,  nor  to  such  heirs  as  have  in  any  way  been 
engaged  in,  or  who  have  aided  or  abetted  in,  the  rebellion 
against  the  United  States. 

Mr.  ChairiTian,  it  is  not  within  my  recollection 
that  there  is  any  general  law  providing  for  the 
same  end  to  whicli  this  amendment  is  directed. 
I  offered  the  amendment  in  the  way  of  a  sugges- 
tion, in  order  that  if  there  was  no  such  provision, 
the  amendment  might  be  adopted.  It  is  obvious 
that  at  this  time,  and  in  the  present  state  of  our 
public  Treasury,  we  should  in  all  these  appro- 
priations economize  to  the  very  last  degree  con- 
sistent with  right. 

The  only  remark  I  have  to  make  in  reference 
to  the  first  clause  of  the  amendment  is,  that  when- 
ever an  heir  becomes  so  remote  to  the  deceased 
soldier  as  that  he  ceases  to  constitute  a  part  of  his 
family,  or  of  those  who  are  dependent  upon  him, 
it  does  not  seem  to  be  right  to  extend  the  bounty 
of  the  Government  to  such  remote  relationship. 
I  hope,  therefore,  there  will  be  no  reluctance  in 
adopting  that  part  of  the  amendment.  Indeed,  I 
do  not  know  but  that  brothers  and  sisters  might 
be  very  properly  excluded  from  the  range  of  the 
amendment. 

Mr.  HOLMAN.  I  would  inquire  of  the  gen- 
tleman whether  the  language  made  use  of  in  the 
act  of  July  is  not  "  widow  and  children  of  the 
deceased.'" 

A  Voice.     "  Legal  heirs"  is  the  language. 

Mr.  SHELLABARGER.  I  remarked  that  I 
was  not  fully  advised  as  to  the  state  of  the  gen- 
eral law;  and  if  my  amendment  is  not  necessary, 
I  will  withdraw  it.  I  understood,  from  some  re- 
marks which  were  made  by  the  gentletnan  from 
Indiana,  that  my  amendment  was  required  by  the 
present  state  of  the  law. 

In  regard  to  the  propriety  of  excluding  persons 
not  loyal  from  a  participation  in  the  Government 
bounties,  no  remarks  need  be  made.  I  hope  the 
amendinent,  if  it  be  found  necessary,  will  be 
adopted. 

Mr.  MAYNARD.  I  ask  the  gentleman  from 
Ohio  to  allow  his  amendment  to  be  modified,  so 
as  to  include  the  parents,  or  at  least  the  widowed 
mothers.  Many  mere  lads  have  gone  into  the  ser- 
vice, lads  upon  whom  aged  fathers  and  mothers 
depend  for  their  support  in  old  age. 

Mr.  SHELLABARGER.  I  only  will  say  that 
I  accept  cheerfully  the  idea  of  the  gentleman  fi'om 
Tennessee;  and  if  it  can  be  ]5Ut  into  form,  I  will 
embody  it  into  my  amendment. 

Mr.  ROSCOE  CONKLING.  Whether  the 
amendment  be  left  in  the  form  proposed,  or 
changed,  as  indicated  by  the  gentleman  from  Ten- 


nessee, I  am  opposed  to  it,  and  for  a  reason  in 
which  the  House  will  concur.  It  will  be  perceived 
that  this  bill  relates  to  the  widows  and  legal  heirs 
of  such  volunteers  as  may  have  died  or  have  been 
killed,  or  may  die  or  be  killed,  in  the  service.  The 
amendment  of  the  gentleman  from  Ohio  applies 
alike  to  all,  the  heirs  of  those  who  have  been  slain 
heretofore,  as  well  as  the  heirs  of  those  who  may 
fall  hereafter.  I  think  a  moment's  reflection  will 
dissuade  him  from  taking  the  sense  of  the  House 
upon  an  amendment  to  that  effect.  I  had  pre- 
pared an  amendment,  to  come  in  at  line  thirteen, 
in  these  words: 

Provided,  That  no  bounty  shall  be  paid  to  the  heirs  of 
any  volunteer  who  shall  hereafter  die  or  be  killed,  unless 
such  volunteer  leaves  him,  surviving,  a  wife,  parent,  child, 
brother,  or  sister. 

It  seems  to  me  that  such  an  amendment  as  this 
does  carry  quite  far  enough  the  reach  of  the  bill; 
because  if  a  soldier  leaves  surviving  no  legal  heir 
except  some  remote  collateral  relative,  I  see  no 
reason  in  the  world  why,  at  any  time,  a  bounty 
should  be  allowed  to  trace  out  a  descent  thus  far. 
But  if  it  is  confined  to  parents,  to  children,  to  wid- 
ows, and  to  brothers  and  sisters — and  as  to  these 
latter  I  confess  I  have  some  doubt — it  seems  to 
me  it  goes  as  far  as  it  should. 

[Here  the  hammer  fell.] 

The  CHAIRMAN.  The  amendment  of  the 
gentleman  from  New  York  is  not  in  order  at  this 
lime. 

Mr.  ROSCOE  CONKLING.  I  desire  to  say 
the  rights  of  these  men,  whose  kinsmen  have 
already  fallen  in  battle,  whatever  they  may  be, 
have  accrued.  They  are  vested  and  fixed  under 
the  act,  and  my  point  is  that  we  should  not,  and 
perhaps  we  could  not  if  we  would,  change  and 
divest  those  rights. 

Mr.  SHELLABARGER.  1  think  that  the 
amendment  of  the  gentleman  from  New  York  is 
proper,  and  therefore  I  accept  it,  and  modify  my 
amendment  accordingly. 

The  amendment,  as  modified,  was  read,  as  fol- 
lows: 

After  the  word  "  necessary,"  in  line  thirteen.  Insert : 

Provided,  'J'hat  no  bounty  shall  be  paid  to  the  lielrs  of  any 
volunteer  who  shall  hereafter  die  or  be  killed,  unless  sucji 
volunteer  leaves  him,  surviving,  a  wife,  parent,  child,  broth- 
er or  sister;  and  no  money  shall  be  paid  lo  the  heirs  of  any 
such  deceased  soldier  who  have  in  any  way  been  engaged 
in,  (U-  who  have  aided  or  abetted  in  the  rebellion  against 
tlie  United  Stales. 

Mr.  MAYNARD.  I  desire  to  make  a  sugges- 
tion. I  do  not  propose  to  make  a  speech  or  a 
motion.  My  suggestion  is,  that  it  would  be  well 
to  modify  the  amendment  so  as  to  order  the  pre- 
cedence in  which  the  bounty  should  be  received. 
I  suggest  that  it  be  paid  first  to  the  widow;  if 
none, -then  to  the  children;  if  none,  then  to  the 
parents;  if  none,  then  to  the  brothers  and  sisters. 
I  suggest  that  the  phraseology  be  changed  so  as 
to  accomplish  that  result.  As  far  as  the  word 
"  heirs"  is  concerned,  it  is  a  word  of  technical 
legal  import;  and  we  know  that,  at  least,  at  com- 
mon law,  parents  are  not  heirs.  I  think,  there- 
fore, it  would  be  well  to  limit  its  signification  in 
this  particular  connection.  I  have  drawn  out  my 
idea  in  these  words: 

Provided,  That  all  payments  shall  be  made,  first,  to  the 
widow:  second,  lo  the  children  ;Iliird,  to  the  parents;  and 
fourth,  to  the  brothers  and  sisters  of  the  deceased  soldier, 
and  no  other  relative  shall  be  included  in  the  word  "  heirs." 

Mr.  ROSCOE  CONKLING.  That  amend- 
ment will  be  perfectly  in  order,  except  the  last 
few  words,  after  this  amendment  is  adopted. 

The  CHAIRMAN.  It  may  be  offered  as  an 
additional  amendment. 

Mr.  HARRISON.  I  desire  to  make  a  sugges- 
tion to  the  committee.  I  think  that  the  action  of 
the  committee  upon  this  bill  is  premature.  The 
Committee  on  Invalid  Pensions  have  this  whole 
subject  under  consideration.  There  are  several 
bills  now  pending  before  that  committee,  involv- 
ing the  questions  which  it  is  proposed  to  dispose 
of  in  this  appropriation  bill.  The  committee  in  a 
fe.vf  days,  undoubtedly,  will  report  a  bill  amend- 
ing the  act  of  July,  and  prescribing  tlie  class  of 
peisons  who  shall  be  entitled  to  pensions  under 
that  act.  The  question  has  also  been  discussed, 
butnotdetermined  by  thecommittee,  asto  whether 
any  modification  can  be  made  of  the  provisions  of 
the  act  of  July  in  regard  to  bounty.  I  therefore 
suggest  that  further  action  upon  this  bill  ought  to 
be  postponed  until  the  House  shall  pass  upon  a 
bill  regulating  this  whole  subject. 
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Mr.  WASHBURNE.  In  view  of  what  the 
geiulemaii  fiom  Oliio  liiis  stated 

The  CHAIRMAN.  The  Chair  mustsaythat 
debate  is  not  in  order. 

Mr.  WASHBURNE.  I  am  goinp;  to  move  that 
the  committee  rise,  in  view  of  what  the  gentleman 
from  Ohio  lias  stated,  and  also  in  view  of  the  fact 
that  1  did  not  su|iposo,  when  I  gave  way,  that 
this  matter  was  going  to  be  discussed  in  this  way, 
as  the  House  had  determined  that  the  otherques- 
tion  should  be  taken  up.  I  move  that  the  com- 
mittee rise,  and  I  call  for  tellers  on  that  motion. 

Tellers  were  ordered; and  Messrs.  Washburne 
and  Maynakd  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  58,  noes  37. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaking  having 
resumed  the  chair,  Mr.  Walton,  of  Vermont, 
reported  that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had  had  under  consideration 
the  Union  generally,  and  particularly  House  bill 
No.  413,  makitig  an  appropriation  for  the  pay- 
ment of  the  bounty  to  widows  and  legal  heirs  of 
volunteers  who  have  died  or  who  may  die,  or  have 
been  or  may  be  killed  in  service,  as  provided  in 
the  act  of  July  22, 1861,  and  had  come  to  no  con- 
clusion thereon. 

GOVERNMENT  CONTRACTS. 

Mr.  DAWES.  I  now  call  up  the  report  of  the 
committee  on  Government  contracts. 

The  resolutions  reported  by  the  committee  were 
read,  as  follows: 

Resolved,  That  tlie  Secretary  oftlie  Treasury  be  requested 
to  decline  making  any  further  payment  to  the  parties  inter- 
ested in  the  steamboat  Cataliiie,  on  account  of  the  cliarter 
of  said  vessel  by  tlie  United  States  on  the  25th  day  of  April, 
1861. 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  adjust  the  claim  against  the  Government  for  the  five  thou- 
sand Hall  carbines,  purchased  through  Simon  Stevens, 
Esq.,  by  General  John  C.  Fremont,  on  the  6th  day  of  August, 
1861,  and  afterwards  delivered  at  the  United  States  arsenal 
at  the  city  of  St.  Louis,  on  the  basis  ofasaleofsuch  arms  to 
the  Government  for$12  50  each,  rejecting  all  other  demands 
against  the  Government  on  account  of  the  purchase  of  said 
arms. 

Resolved,  That  the  practice  of  employing  irresponsible 
parties,  having  no  official  connection  with  the  Government, 
in  the  performance  of  public  duties  which  may  be  properly 
performed  by  regular  otliccrs  of  the  Government,  and  ofpur- 
chasingby  private  contractsupplies  for  the  different  Depart- 
ments, where  open  and  fair  competition  might  be  properly 
invited  by  reasonable  advertisements  for  proposals,  is  in- 
jurious to  the  public  service,  and  meets  the  unqualified  dis- 
approbation of  this  House. 

When  the  subject  was  before  the  House  upon 
a  former  occasion,  Mr.  Holman  submitted  the 
following  as  an  additional  resolution: 

Resolved,  That  Hon.  Simon  Cameron,  late  Secretary  of 
War,  by  investing  Alexander  Cummings,  without  requiring 
from  him  any  guarantee  for  the  I'aithful  performance  of  his 
duty,  with  the  control  of  large  sums  of  the  public  money, 
and  authority  to  purchase  without  restriction  large  amounts 
of  military  supplies  ;  and  the  Secretary  of  the  Navy,  in  tht; 
employment  of  George  JD.  Morgan,  without  requiring  any 
such  guarantee,  in  the  purchase  of  large  numbers  of  vessels 
for  the  public  use,  with  a  compensation  dependent  on  the 
prices  paid  and  receivable  from  the  sellers,  instead  of  em- 
ploy ing  responsible  officers  of  the  Government,  have  adopted 
a  policy  highly  injurious  to  the  public  service,  destructive 
of  public  economy  and  public  confidence,  and  deserve  the 
censure  of  this  House. 

Mr.  Fenton  moved  to  add  the  following  to  the 
second  resolution: 

Provided,  That  nothing  herein  contained  shall  be  so  con- 
strued as  to  exonerate  the  Government  from  the  payment 
of  any  claims  arising  frojn  advances  made  in  good  faith  on 
certificates  made  by  authorized  officers  of  the  Government. 

Mr.  Stevens  moved  to  amend  the  second  res- 
olution by  striking  out  the  word  "  through,"  in 
the  third  line,  and  inserting  "  by." 

Mr.  DAWES.  Mr.  Speaker,  the  first  of  these 
resolutions  pertains  to  a  subject  about  which  some 
testimony  has  been  taken  by  the  committee,  and 
which  has  not  yet  been  reported  to  the  House.  I 
therefore  ask  the  unanimous  consent  of  the  House 
to  lay  aside  that  resolution;  and  I  shall  ask  their 
attention  to  the  second  of  the  series  of  resolutions 
at  this  time. 

Tiie  SPEAKER.  The  resolutions  are  all  before 
the  House  at  this  time. 

Mr.  DAWES.  I  suppose  that  by  unanimous 
consent  of  the  House  the  first  resolution  can  be 
laid  aside. 

Mr.  COLFAX.  I  object,  unlefss  I  can  have 
an  opportunity  of  oft'ering  an  amendment  to  the 
second  resolution  of  the  scries. 

Mr.  WASHBURNE.  It  will  be  open  to  amend- 
ment. 


Mr.  COLFAX.  Then  I  will  offer  the  amend- 
ment which  I  send  to  the  Clerk's  desk. 

Mr.  HOLMAN.  I  suggest  that  my  colleague 
has  not  the  floor  for  that  purpose;  but  let  it  be 
read  for  information. 

Mr.  WASHBURNE.  I  rise  to  a  question  of 
order.  My  colleague  on  the  committee,  the  gen- 
tleman from  Massachusetts,  [Mr.  Dawes,]  has 
the  floor.  He  proposes  to  speak  to  the  second 
resolution.  I  understand  that  it  is  not  proposed 
to  ask  for  any  consideration  of  the  first  and  third 
resolutions  to-day. 

The  SPEAKER.  The  Chair  does  not  see  any 
point  of  order  in  that  statement. 

Mr.  WASHBURNE.  The  point  of  order  is 
that  the  gentleman  from  Indiana,  when  the  reso- 
lution fs  before  the  House,  will  have  an  oppor- 
tunity to  offer  his  amendment,  and  I  object  to  the 
time  of  my  colleague  on  the  committee  being  taken 
up. 

Mr.  COLFAX.  Then  I  object  to  the  unan- 
imous consent  asked  by  the  gentleman  from  Mas- 
sachusetts. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts is  entitled  to  the  floor,  and  all  the  res- 
olutions are  before  the  House. 

Mr.  DAWES.  I  wish  it  to  be  understood  that 
I  do  not  object  to  the  gentleman's  offering  his 
amendment. 

Mr.  COLFAX.  Then  I  offer  the  following  as 
a  substitute  for  the  second  resolution: 

Resolved,  That  the  course  adopted  by  the  naval  inves- 
tigating committee  of  1859,  of  communicating  to  officers  of 
the  Government  copies  of  evidence  apparently  adverse  to 
them,  and  giving  them  the  opportunity  to  cross-examine 
the  witnesses  against  them,  or  to  refute  or  explain  their 
testimony  is,  in  the  opinion  of  this  House,  worthy  of  imi- 
tation wherever  practicable,  by  investigating  committees 
appointed  by  order  of  the  House  of  Representatives,  espe- 
cially where  the  said  committees  receive  and  collect  such 
testimony  in  secret  session  ;  and  that  it  is  contrary  to  the 
plainest  principles  of  justice  to  condemn  any  citizen  upon 
ex  parte  evidence  taken  against  him  by  a  committee  in 
secret,  and  the  purport  of  which  has  not,  if  practicable,  been 
laid  before  him  by  said  committee,  with  an  opportunity  to 
explain  or  refute  it  before  their  report. 

The  SPEAKER.  The  amendment  can  only 
be  received  by  unanimous  consent. 

Mr.  COLFAX.  I  offer  it  as  a  substitute  for  the 
second  resolution. 

The  SPEAKER.  No  aiTiendmcnt  would  be  in 
order  except  an  amendment  to  the  amendment  of 
the  gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
which  is  to  strike  out  the  word  "through"  antl 
insert  "  by." 

Mr.  COLFAX.  Then  Iwill  offer  it  as  an  amend- 
ment to  thatamendtnent,  moving  to  strike  out  ad- 
ditional words,  to  wit,  the  remainder  of  the  section, 
and  to  insert  what  I  have  offered. 

The  SPEAKER.  The  Chair  does  not  think 
that  can  be  done.  The  Chair  thinks  that  no  fur- 
ther amendment  is  in  order  at  this  time,  except  by 
unanimous  consent. 

Mr.  HOLMAN.  If  my  colleague  will  offer  it 
as  an  addition  to  the  second  resolution,  I  presume- 
there  will  be  no  objection  to  it. 

Mr.  COLFAX. "  I  will  offer  it  in  that  form  as 
an  addition  to  the  second  resolution. 

The  SPEAKER.  Then  the  Chair  understands 
the  amendrnent  to  bependingas  an  addition  to  the 
second  resolution. 

Mr.  DAWES.  Mr.  Speaker,  I  do  not  know  that 
I  shall  have  any  disposition  to  say  a  single  word 
in  opposition  to  the  ainendmeiit  just  submitted  by 
the  gentleman  from  Indiana.  When  he  comes  to 
know  the  course  which  this  committee  has  pur- 
sued a  little  more  fully  than  he  seems  to  do  now, 
he  will  find  no  occasion  for  offering  it  in  the  light 
of  an  admonition  to  this  committee.  The  abstract 
principle  I  agree  with  entirely,  and  its  application, 
individually  and  personally,  I  have  no  objection  to. 

The  evidence  before  the  committee  touching  the 
second  resolution  has  been  reported  to  the  House. 
It  is  proposed  by  the  committee  at  this  time  to 
ask  the  attention  of  the  House  to  that  resolution 
and  to  the  evidence  which  sustains  it,  and  to  ask 
them  for  a  vote  upon  it. 

But,  sir,  the  House  will  expect  from  the  com- 
mittee, I  doubt  not — they  certainly  have  a  right  to 
expect  from  the  committee  before  they  call  upon 
the  House  to  vote  upon  that  resolution — soine  al- 
lusion'to  matters  which  have  transpired  in  this 
House  within  the  last  few  days.  Sir,  on  Mon- 
day last  the  coinmittec  on  Government  contracts 
was  for  a  second  tiiTie  in  its  absence  honored  with 
a  premeditated  and,  as  it  would  appear  from  the 


Globe,  a  preconcerted  attack  ti|ion   the  personal 

character  and  integrity  of  its  members.  The  com- 
mittee received  notice  of  this  attack  l)y  the  tele- 
graph when  they  were  quietly  and,  as  they  sup- 
posed, faithfully  dischnrging  the  duties  the  House 
imposed  upon  them  in  tiie  city  of  New  York,  and 
inasmuch  as  the  telegiaph  was  silent  upon  the  fact 
that  it  was  announced  to  the  House  that  no  mem- 
ber of  the  committee  was  present  during  that  at- 
tack, it  went  forth  that  no  reply  of  the  committee 
was  made  to  the  attack  at  all,  and  that  they  were 
to  be  held  as  silently  confessing  its  justice  and  its 
truth.  They  can  hardly  expect,  and  have  no  right 
to  expect,  the  House  to  vote  for  the  resolution  if 
the  charges  made  against  the  committee  on  Mon- 
day last  have  any  foundation  in  truth,  and  there- 
fore it  is  that  it  is  incumbent  upon  the  committee 
before  asking  that  vote  to  say  whatever  they  may 
have  to  say  upon  the  character  of  these  attacks. 

The  House  will  bear  the  members  of  the  com- 
mittee out  in  the  assertion,  that  although  much  lime 
has  been  occupied  in  this  House  concerning  it  and 
its  transactions,  they  have  never  occupied  one  mo- 
ment of  its  time  except  in  self-defense;  they  have 
never  taken  up  one  moment  of  «the  time  of  this 
House  in  speeches  touching  their  mission  or  its  re- 
sults, and  have  only  sought,  when  driven  to  it,  to 
defend  theinselves  as  well  as  they  may. 

The  nature  of  this  second,  as  of  the  first,  attack 
on  the  committee,  in  its  absence,  is  such  that  it 
forbids  their  silence.  That  the  House  should  dif- 
ferwith  thecommittce  in  itsconclusions,  that  the 
House  should  difl'er  with  the  committee  in  its  ar- 
guiTients  and  in  its  method  of  proceeding,  is  most 
natural.  Differences  of  that  kind  with  commit- 
tees of  the  House  are  of  daily  occurrence.  They 
are  always  expected,  and  arc  always  to  be  met 
by  any  committee  charged  in  this  House  with  any 
of  its  duties.  But  attacks  on  the  integrity  and 
personal  characterof  members  of  a  committee  are, 
I  am  happy  to  say,  somewhat  unusual  in  this 
House.  Yet  it  has  bean  the  peculiar  experience 
of  this  committee  to  encounter  them  from  step  to 
step  of  its  progress. 

These  attacks,  Mr.  Speaker,  have  been  always 
made  on  the  cominittce  in  its  absence.  So  far  as 
I  am  able  to  know,  they  resolve  themselves  into 
but  two  charges.  I  ask  the  attention  of  the  House, 
not  to  any  rei'utation  of  arguments  or  conclusions, 
but  simply  to  questions  impugning  the  commit- 
tee's integrity  of  purpose  and  its  fidelity  to  the 
House.  They  consist,  I  say,  of  two  points.  In 
a  report  of  evidence  containing  more  than  eleven 
luintircd  printed  pages,  the  diligence  and  scrutiny 
of  those  who  have  fell  it  their  mission  to  seek  after 
the  mistakes  of  this  committee  have  found  out  only- 
two  mistakes.  The  first  was  that  which  was  the 
foundation  of  the  attack  made  on  it  in  its  absence 
by  the  gentleman  representing  one  of  the  Phila- 
delphia districts,  [Mr.  Kelley.]  It  was  that  the 
committee  had  made  use  of  a  misprint  in  the  test- 
imony, for  which  it  was  not  answerable,  as  not 
having  originated  with  it,  and  in  regard  to  which 
I  showed  on  a  former  occasion  two  things — first, 
that  it  was  entirely  the  work  of  the  printer,  of 
which  no  member  of  the  committee  had  the  slight- 
est knowledge;  and  second,  that  it  was  immate- 
rial, not  altering  in  one  particle  the  meaning  and 
substance  of  the  testimony  in  which  it  occurred. 

The  second  was  made  the  basis  of  an  attack  on 
the  committee  last  Monday.  That  was  a  mistake 
in  the  name  of  an  individual.  In  an  investigation 
running  through  eleven  hundred  pages,  it  has 
been  tlie  good  fortune  of  another  of  the  distin- 
guished Representatives  of  Pennsylvania  to  detect 
a  single  mistake.  It  has  happened  two  men  in 
this  whole  country  happen  to  bear  a  very  peculiar 
name — a  foreign  name — and  that  the  committee 
has  confounded  the  two  persons.  These  arc  the 
only  two  mistakes  of  fact — that  of  the  printer  and 
this  one — which  I  have  heard  of  as  having  been 
charged  upon  this  committee.  They  have  both 
been  charged  to  have  been  willfully  made. 

Mr.  MOORHEAD.  I  ask  the  gentleinan  from 
Massachusetts  whether  the  mistake  that  he  ac- 
knowledges now  wasacknowledged  publicly  here- 
tofore by  the  committee,  when  it  was  required  to 
do  so.' 

Mr.  DAWES.  The  first  moment  that  the  at- 
tention of  the  committee  was  called  to  it,  that  mo- 
ment it  admitted  the  mistake,  an|  pointed  out  how 
it  oci;urred. 

Mr.  MOORHEAD.  And  made  public  repa- 
ration for  having  charged  a  man  with  having  an 
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amount  of  Government  money  in  his  hands,  and 
adinictt'd  that  to  be  a  inistiike? 

Ml-.  DAWES.  The  committee  did  not  admit 
that, it  had  made  one  particle  ot"  mistake  toiicliine; 
the  point  to  which  the  gentleman  alludes;  but  1 
am  not  j^oing  to  consume  any  part  of  my  hour  by 
rearguing  to  this  House  that  there  is  no  difference 
between  a  man  saying  he  lias  in  tlie  hands  of  a 
third  party  a  given  sum  of  money,  and  his  saying 
that  it  is  there  subject  to  his  own  order.  I  was 
about  to  say  that  these  two  are  the  oidy  accusa- 
tions against  the  committee  made  in  the  House 
General  Fremont,  however,  has  made  another,  to 
wliich  I  desire  to  call  the  attention  of  the  commit- 
tee on  th(t  conduct  of  the  war,  for  the  mere  pur- 
pose of  setting  this  committee  right.  I  have  no 
purpose  of  bringing  into  this  controversy  any  ac- 
cusation against  General  Fremont.  In  the  lately 
published  statement  of  General  Fremont,  made 
before  the  cominittee  on  the  conduct  of  the  war, 
he  charged  the  committee  on  Government  con- 
tracts with  having  cotne  to  St.  Louis  encouraging 
insubordination  in  his  department;  that  the)' cre- 
ated a  public  opinion  there  that  it  was  their  object 
to  cause  his  removal;  that  they  refused  to  receive 
evidence  offered  them  in  explar.ation  of  matters 
inquired  into  by  them,  and  suppressed  testimony 
which  had  been  received  by  them;  and  that  he 
would  offer  evidence  to  that  committee  to  sustain 
these  charges. 

1  wish  to  ask  the  members  of  the  committee  on 
the  conduct  of  the  war — and  I  see  one  member, 
tlie  gentleman  from  New  York,  [IVIr.  Odell,]  in 
his  seat — whether  any  evidence  lias  been  offered 
to  that  committee  to  sustain  this  charge.  If  it  is 
not  an  improper  inquiry,  will  the  gentleman  from 
New  York  do  me  the  favor  to  answer  it? 

iVlr.  ODELL.  There  is  no  evidence  of  that 
character  before  the  committee,  save  that  given 
by  General  Fremont  himself,  so  far  as  I  recollect. 

Mr.  DAWES.  That  is  all  that  I  desire  to  say 
touching  that  matter.  The  charge  is  of  a  serious 
character,  and  I  know  that  that  committee  would 
have  notified  us  of  any  testimony  that  had  been 
olfered  to  sustain  it. 

I  now  recur  to  the  second  of  these  charges  made 
in  the  House,  [t  is  of  such  a  character,  if  the 
House  remembers  what  appears  in  the  Globe,  that 
no  man,  havingany  self-respect,  could  pass  it  over 
without  asking  for  the  evidence  on  which  it  is  sus- 
tained. A  gentleman  stands  up  in  the  House  and 
declares  that  he  believes  in  his  conscience  that  this 
committee  lias  perpetrated  more  frauds  than  it  has 
detected — that  it  is  a  lying  committee — ascandal- 
huntingcommiitee, expending  the  people's  money 
and  bringing  disgrace  on  the  public  servants.  The 
only  evidence  brought  in  support  of  the  charge  is 
what  I  have  already  slated — that  the  committee 
lias  confounded  two  persons  of  the  same  name. 
Tlie  committee  expected  to  meet  all  other  accusa- 
tions of  short-comings  on  their  part.  They  had 
not  expected  to  meet  an  attack  of  this  kind.  I  am 
sorry  that  the  gentleman  who  made  it  [Mr.  Ste- 
vens] is  not  now  in  his  seat.  I  informed  him  but 
a  fvw  moments  ago,  while  he  wa.s  in  the  House, 
that  I  was  about  to  call  the  attention  of  the  House 
to  the  remarks  which  he  made  at  that  time.  He 
felt  it  his  duty,  as  1  suppose,  to  withdraw  from 
the  House  on  business  which  to  him  appeared  to 
be  more  pressing  than  to  remain  and  hear  what  I 
liad  to  say. 

Mr.  COLFAX.    Will  the  gentleman  permit  me 
to  say  a  word  ? 
■      Mr.  DAWES.     Yes. 

Mr.  COLFAX.  The  gentleman  from  Pennsyl- 
vania desired  me  to  stale  if  his  absence  should  be 
alluded  to,  that  before  the  gentleman  from  Massa- 
chusetts had  notified  him  of  his  intention  to  allude 
to  his  speech,  he  had  made  an  appointment  with 
some  friends  from  Pennsylvania,  who  had  to  leave 
this  afternoon,  and  that  he  could  not  break  his  en- 
gagement. 

Mr.  DAWES.  Mr.  Speaker,  I  do  not  feel  that 
I  am  called  upon,  after  having  given  the  gentle- 
man notice,  to  wait  for  his  return.  The  commit- 
tee is  obliged  to  my  colleague,  [Mr.  Thomas,] 
prompted  by  that  sense  of  justice  which  pervades 
his  whole  being,  for  calling  the  attention  of  the 
gentleman  from  Pennsylvania  on  Monday  last,  in 
the  midst  of  his  accusatory  [ihilippic  on  the  com- 
mittee, to  the  fact  that  no  ineitiber  of  the  commit- 
tee was  then  present  in  the  House.  We  are  obliged 
to  my  colleague  for  two  reasons:  first,  because  the 
Globe  now  .shows  the  reason  why  no  reply  was 


then  made  to  this  serious  accusation;  and  second, 
because  the  subsequent  course  of  the  gentleman 
from  Pennsylvania  illustrated,  better  than  any- 
thing I  can  say  on  this  occasion,  the  motives  which 
jironipted  that  attack  on  the  committee.  While 
admitting  the  force  and  propriety  of  the  sugges- 
tion of  my  colleague,  the  gentleman  from  Penn- 
sylvania was  so  charged  with  that  accusation 
against  the  committee  that  he  said  he  could  not 
be  stopped  from  making  it,  then  and  there,  by  any 
such  consideration  as  tlie  fact  that  the  committee 
was  absent  from  the  House  when  it  was  made.  It 
would  seem  from  the  report  in  the  Globe  that  there 
was  even  a  feeling  of  relief  from  all  restraint  on 
the  partof  the  gentleman  from  Pennsylvania  when 
he  came  to  be  assured  that  all  the  members  of  the 
committee  were  absent.  His  speech  leaves  a  con- 
viction, certainly,  on  the  minds  of  those  who  were 
the  subjects  of  that  attack,  that  it  was  to  him  an 
opportune  occasion  on  which  to  be  delivered  of 
thatwith  which  he  had  been  charged  for  some  time. 
The  committee  have  had  occasion,  as  I  have  re- 
peated, to  encounter  these  charges  from  different 
quarters,  in  this  House  and  out  of  it.  The  com- 
mittee know  better  than  the  House  or  the  public 
can  what  has  been  the  course  of  their  proceedings, 
and  they  have,  therefore,  been  better  able  to  ap- 
|ircciate  these  charges  than  the  public  or  this 
House  can,  and  they  have  accepted  them  from 
time  to  time  as  testimonials  to  their  fidelity  in  the 
duty  with  which  they  have  been  charged. 

Sir,  any  lawyer  in  threading  the  complicated 
labyrinths  of  conspiracies,  deceits,  and  frauds, 
knows  very  well,  when  he  puts  his  fingerupon  the 
key  to  the  whole.  The  physician,  probing  an  ab- 
scess, be  it  ever  so  deep,  be  it  ever  so  foul,  is  at 
no  time  at  a  loss  to  know  when  he  touches  the 
quick.  It  is  the  galled  jade  that  winces,  or  there 
is  no  truth  in  England's  poet.  And  therefore  the 
committee  have  been  prepared  forall  this, and  have 
accepted  cheerfully,  as  a  tribute  to  their  fidelity, 
from  time  to  time,  this  rustling  and  this  fluttering, 
even  this  bitterness  and  malignity,  heaped  upon 
them.  It  is  only  because  the  House  and  the  coun- 
try are  ignorant  of  the  hidden  springs,  sometimes 
far  off,  which  move  men,  that  they  are  compelled 
to  self-defense. 

Why  were  we  arraigned  here  on  Monday  last 
in  our  absence.''  The  occasion  arose  from  no  mat- 
ter connected  with  us  or  with  any  of  our  proceed- 
ings. We  had  not  at  all  arraigned  anybody  in 
this  House.  It  appears  from  the  Globe  that  the 
discussion  arose  from  a  resolution  introduced  into 
this  House  by  the  gentleman  from  New  York, 
[Mr.  DivEN,]  on  my  right,  introduced  without  the 
knowledge  of  the  committee,  and  I  am  sure  the 
gentleman  will  say  to  us,  without  any  responsi- 
bility on  our  part;  to  which  the  committee,  if  they 
had  been  here  in  the  House  at  the  time,  would 
have  had  nothing  to  say.  The  gentleman  from 
New  York,  actuated  by  what  he  felt  to  be  a  sense 
of  duty,  introduced  a  resolution  here,  in  conse- 
quence of  nothing  from  this  committee,  but  it  was 
availed  of  as  the  opportunity  to  destroy  the  con- 
fidence of  the  House  in  this  committee,  and  the 
confidence  of  the  country  in  this  committee,  and 
the  confidence  of  all  honest  men  in  them  as  indi- 
viduals. 

Sir,  it  is  known  to  the  public  that  there  has  been 
a  systematic  effort  to  break  dov.'n  this  committee. 
It  has  found  its  way  into  pamphlet  form  upon  the 
part  of  the  contractors,  containing  a  deliberate  at- 
tack on  the  individual  members  of  the  committee; 
and  which  wisdom  or  some  other  monitor  sug- 
gested would  be  more  effective,  if,  instead  of  see- 
ing the  light  in  the  foi'm  of  the  jiamphlet  of  the 
contractors,  it  could  take  on  the  form  of  an  attack 
in  this  House  from  members  of  the  House;  and 
hence  it  is  that  that  which  was  originally  intended 
merely  as  a  pamphlet  crusade  against  this  com- 
mittee has  acquired  that  additional  strength  and 
influence  which  ought  toatlach  tostalements  made 
in  this  House  by  members  of  the  House  upon 
their  responsibility. 

I  am  not  surprised  to  learn  what  was  the  effect 
of  that  statement  upon  the  House.  I  am  not  sur- 
prised that  the  House  were  ready,  almost,  in  the 
absence  of  the  committee,  to  order  their  discharge 
from  further' duty  when  it  had  been  stated  that 
they  themselves  had  committed  frauds,  Wlien  it 
was  stated  that  they  themselves  had  lied,  that  they 
had  squandered  the  people's  money  in  the  guise 
of  an  effort  to  save  it.  1  only  wondered  that  my 
friend  from  Pennsylvania  on  my  left,  who,  I  un- 


derstand, had  charge  of  a  resolution  on  that  occa- 
sion to  discharge  the  committee  from  further  du- 
ties, refrained  from  offering  it. 

Mr.  MOORHEAD.  As  the  gentleman  has  re- 
ferred to  me,  I  wish  to  say  that  I  was  not  charged 
with  any  such  resolution;  but  1  think  I  have  had 
reason  to  vote  for  such  a  resolution  when  it  does 
come  before  the  House.  I  repeal  that  I  was  not 
charged  with  any  such  resolution,  and  do  not 
propose  to  offer  any. 

Mr.  DAWES.  I  do  not  know  as  the  gentleman 
ever  did  draft  any  particular  resolutiou,  or  that  it 
was  handed  to  him,  or  that  he  was  wailing  for  an 
opportune  moment  to  ofl['er  it.  I  only  know  that 
the  gentleman  announced  himself  ready  to  vote 
for  such  a  resolution,  and  I  only  wonder  that  he 
did  not  offer  and  the  House  pass  such  a  resolu- 
tion. 

Mr.  MOORHEAD.  I  understood  the  gentle- 
man to  assert  that  I  was  charged  with  such  a  res- 
olution. 

Mr.  DAWES.  I  only  look  the  gentleman  from 
Pennsylvania  as  a  candid  man,  as  a  man  of  good 
judgment,  with  a  disposition  to  do  what  was 
right.  1  was  only  alluding  to  the  effect  which  the 
charge  made  upon  the  committee  on  Monday  last 
must  have  had  upon  the  gentleman,  and  saying 
to  the  House  that  I  did  not  wonder  that  gentle- 
men under  the  influences  of  such  a  charge  were 
ready  to  offer  and  adopt  such  a  motion  as  the  gen- 
tleman from  Pennsylvania  now  says  he  is  ready  to 
vote  for.  He  sees,  l  trust,  the  force  of  my  remark. 
It  is  due  to  the  gentleman's  candor  and  sensitive- 
ness to  what  he  believes  to  be  right.  1  would  not 
for  a  moment  believe  that  there  is  any  lack  of 
courage  on  his  part  to  move  that  resolution. 

Now,  sir,  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  in  the  discussion  of  another  mat- 
ter which  had  no  reference  to  the  committee,  trav- 
eled out  of  that  discussion  to  accuse  the  commit- 
tee. It  was  thought  necessary,  in  order  to  defeat 
the  resolution  of  the  gentleman  from  New  York, 
to  accuse  the  committee  on  Government  contracts 
with  being  enemies  of  General  Fremont.  The 
committee  had  said  nothing  in  reference  to  Gen- 
eral Fremont.  They  had  never,  in  this  tlouseor 
elsewhere,  made  any  accusation  against  General 
Fremont. 

Whether  correctly  or  not,  it  was  supposed  that 
certain  documents  brought  before  the  House,  offi- 
cial documents,  by  the  committee  in  their  report, 
reflected  upon  General  Fremont.  And  therefore 
the  committee  were  charged  with  being  the  enemies 
ofGeneral  Fremont,  and  thatgoingouttoSt.  Louis 
as  his  enemies,  we  were  seeking  after  cause  for  his 
removal.  Now,  I  am  able  to  say,  as  one  who 
knows  quite  as  much  about  the  real  sentiments 
and  feelings  of  every  member  of  that  committee 
as  perhaps  any  gentleman  in  this  House,  that  the 
gentleman  from  Pennsylvania  who  has  made  this 
accusation  is  entirely  mistaken  upon  that  point. 
It  will  be  somewhat  new  to  my  constituents,  who 
know  me  quite  as  well  as  the  gentleman  from  Penn- 
sylvania does,  to  hear  at  this  late  day  that  I  am 
couBted  one  of  the  enemies  of  General  Fremont. 
It  will  be  equally  unjust  to  every  other  member 
of  the  committee  to  make  the  accusation  against 
them. 

The  mistake  into  which  my  kind  friend  from 
Indiana  [Mr.  Colfax]  has  fallen,  and  all  other 
members  who  have  arraigned  this  committee  for 
the  method  in  which  they  have  pursued  their  in- 
vestigations, lies  right  here:  they  forget  what  du- 
ties the  committee  were  charged  with.  My  friend 
referred,  with  great  pride,  to  the  proceedings  of  an 
investigating  committee  in  a  former  Congress,  and 
he  held  it  up  as  a  pattern  for  us  to  follow.  He 
forgets  that  the  one  committee  was  charged  with 
investigating  the  conduct  of  individuals,  and  that 
the  other  cominittee  was  charged  solely  with  in- 
vestigating the  character  of  contracts;  that  we 
were  to  examine  those  contracts  without  regard  to 
persons,  and  that  we  had  nothing  to  do  with  per-  ' 
sons  in  the  investigation  of  those  contracts.  He 
says  we  failed  in  our  duty,  because  when  we  went 
out  to  St.  Louis  we  did  not  invite  General  Fremont 
to  aid  us  in  investigations  touching  the  contracts 
which  McKinstry  had  entered  into  there,  as  quar- 
termaster, for  the  purpose  of  carrying  on  the  war. 
Why,  sir,  we  went  out  there  without  knowing' 
General  Fremont,  or  General  Fremont's  accusers 
in  that  department.  We  were  treated  with  kind- 
ness and  attention  by  both  sides,  and  we  felt  it 
prudent  to  decline  all  proffers  of  hospitality  ex- 
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tended  to  us  upon  cither  side,  and  in  our  investi- 
gations thereto  imiuite,  humbly  as  we  mijht,  but 
as  far  as  in  us  lay,  that  personification  of  Justice 
wiiich  hansjs  in  all  our  courts,  and  which  makes 
her  blindfold,  hearing,  but  not  seeing,  men.  We 
were  no  respecters  of  persons.  We  were  charged 
with  the  duly  of  cxamitiing  into  contracts  made, 
and  the  report  upon  which  would  be  a  matter  of 
consideration  for  the  House. 

Therefore  it  is  that  1  care  not  for  the  .amend- 
ment of  the  gentleman  from  Indiana,  [Mr.  Col- 
fax,] for  it  may  be  that  it  should  be  adopted  as 
a  proper  course  of  examination  when  it  has  any 
application  to  the  course  of  examination,  and  not 
otherwise. 

The  gentleman  from  Pennsylvania  says  we 
went  out  there  as  the  enemies  of  Fremont,  pur- 
suing him.  And  what  was  the  awful  result.?  That 
when  we  found  out  a  contract  made  there  about 
horses — a  contract  about  which  the  quartermas- 
ter who  made  it  said  he  had  spent  hours  and  weeks 
and  months  in  trying  to  find,  without  any  suc- 
cess, the  man  Sacchi,  who  made  it.  The  quarter- 
master who  made  this  inquiry  was  a  tried  soldier 
of  the  regular  Army,  who  has  served  for  many  a 
year  in  that  capacity.  In  reference  to  this  Sacchi, 
who  had  this  contract,  duartermaster  Turnley 
says — not  the  committee,  though  we  are  held  re- 
sponsible for  what  the  quartermaster  said: 

'■  Ft  c.iine  out  that  Sacchi  was  nohnriy,  a  man  of  straw, 
living  ill  a  ijariet  in  Now  Yorl;,  vvlioin  nnhorty  knew  any- 
thing ahoiit ;  a  man  who  was  broiiglu  here  (St.  Louis)  as 
a  good  iinrsoii  tlnough  vvlinm  to  worli.  That  ratlier  recoiled 
upon  Wood,  who  brought  him  to  mo." 

That  is  the  language  of  Captain  Turnley  of  the 
regular  Army,  and  not  the  language  of  the  com- 
mittee. Anil  yet  the  gentleman  from  Pennsyl- 
vania arraigns  the  committee,  and  says  that  there 
are  two  things,  dreadful  and  awt'ul — dishonest  is 
the  word  used — and  the  result  of  fraud  upon  the 
part  of  the  committee;  for  he  says  it  turned  out 
afterwards,  on  the  aflidavit  of  the  man  himself, 
that  this  Sacchi,  whom  the  witness  said  was  no- 
body, was  somebody,  and  did  not  live  in  any- 
body's garret  in  New  York,  but  had  given  deeds 
and  mortgages  in  New  York — especially  mort- 
gages— a»  to  which  he  referred  to  the  records. 
And  just  at  this  moment,  as  appears  by  the  Globe, 
in  the  midst  of  that  most  intense  and  terrific  phil- 
iipic  of  the  gentleman  from  Pennsylania  [iVIr.  Ste- 
vicNs]  against  the  committee  for  this  mistake  of 
their's,  rises  the  gentleman  from  New  York,  [Mr. 
RoscoE  CoNKLiNG,]  as  if  intending  to  interrupt 
the  gentleman  from  Permsylvania  for  some  imfior- 
tanl  communication,  and  wishes  the  gentleinan 
from  Pennsylvania  to  give  way  right  thei'e.  The 
gentleman  from  Pennsylvania  gives  way,  and  the 
gentleman  from  New  York  says  he  wishes  to  call 
the  attention  of  the  House,  in  this  connection,  to 
the  "  star  of  Bethlehem"  [laughter]  and  the  "  cru- 
sade for  freedom  in  freedom's  holy  land."  [Re- 
newed laughter.]  But  the  gentleman  from  Penn- 
sylvania was  in  no  mood  for  poetry,  and  thrust 
aside,  the  gentleman's  sentimentality  and  elo- 
quence. He  felt,  as  it  appears  from  the  Globe,  too 
much  as  the  blood-hound  does  at  the  momenrof 
springing  upon  the  throatof  his  victim,  to  be  inter- 
rupted Ijy  poetry;  and  he  exclaims,  as  much  as  to 
say,  "away  with  your  '  star ofBethelem' and  your 
'crusade  for  freedom  in  freedom's  holy  land'" 
— says  he  does  not  care  any  more  about  that  than 
"he  does  about  the  contract  for  horses,  though 
steeped  in  fraud  dark  as  the  bottomless  pit.  He 
says,  "it  is  enough  for  me  to  know  that  he  (Sac- 
chi) was  not  the  man  who  made  the  horse  contract 
at  all;"  it  is  enough  for  me  to  know  that  I  have 
detected  the  committee,  not  in  any  mistake  abtiut 
the  fraudulent  character  of  the  contract,  but  in  the 
great  mistake  of  supposing  that  one  man,  bearing 
the  same  name,  happened  to  be  another  man  who 
bore  that  name;  and  then,  upon  the  strength  of 
that,  rising  in  triumph  over  the  committee  he  ex- 
claims: 

"And  ir  the  connnittee  liad  liad  an  lioncst  purpose  to 
know  lliclrultijllR'y  would  liave  known  that;  and  yet  lliey 
till  several  pages  of  tlieir  report  in  charging  ilidt  Fremont 
gave  this  contract  to  a  niembcr  of  his  own  stafT.  1  ask 
what  you  would  think  ol  the  testimony  ol'such  a  witness 
found  lying  one  day .'  Would  you  believe  him  on  the 
ne.\t?"" 

And  here,  just  at  this  point,  he  addresses  some 
able  lawyer  of  the  House — the  Globe  does  not  do 
hi\n  justice  here,  for  itdoes  not  state  to  whom  he 
aihules — 

"You  are  an  able  lawyer,  and  know  how  much  credit 


such  a  witness  in  entitled  to.   You  know  that  if  he  is  found 
falsifying  in  one  case,  you  will  not  believe  him  in  any." 

This  is  the  charge, /«Zsus  in  uno,falsus  in  om- 
7iibus — they  make  a  mistake  in  reference  to  the  in- 
dividual, and  that  is  enough  for  mo.  I  charge  them 
with  lying;  I  charge  them  with  falsehood;  and  I 
ask  some  al)lc  lawyer  in  this  House  if  it  is  not 
enough.'  Such  is  sul)stantially  the  language  of 
the  gentleman  from  Pennsylvania. 

But  I  do  not  want  to  do  injustice  to  this  scene; 
and  I  beg  the  House  to  let  me  read  this  language 
just  as  it  occurred,  in  order  that  the  whole  beauty 
and  foixe  of  this  passage  may  be  better  seen  than 
I  can  describe  it.  I  said  that  in  the  midst  of  this 
accusation  of  the  gentleman  from  Pennsylvania, 
the  gentleman  from  New  York,  whom  I  like  al- 
ways to  hear,  always  eloquent,  always  classical, 
sometimes  biblical,  rushes  to  the  floor,  and  says: 

"  Will  the  gentleman  allow  me  to  make  a  remark  just 
there ! 

"  Mr.  Stevens.     Yes,  sir. 

"Mr.  RoscoE  CoNKLiNO.  This  young  man  Sacchi,  who 
is  named  here,  is,  1  understand,  a  man  wlio  has  been  dec- 
orati  d  for  heroic  actions  upon  the  battlefields  of  Italy  more 
than  once,  a  man  who  came  here  following  the  star  of  fri^e- 
dinn  as  the  shepherds  followed  the  star  of  Dethlehem,  and 
went  out  into  tliat  department  and  joined  Fremont's  t-lnfC, 
not  for  pay,  not  for  rank,  but  as  a  volunteer ;  a  man  who 
came  here,  in  the  language  of  another, '  to  crusade  for  free- 
dom in  fre(ulon)'s  holy  land.' 

"  Mr.  Stevens.  It  is  enough  for  me  to  know  that  he  is 
not  the  man  who  made  the  horse  contract  at  all." 

[The  reading  of  the  above  extract  excited  great 
merriment  in  the  House.] 

The  gentleman  from  New  York  will  pardon  me 
— for  he  knows  that  1  appreciate  the  beauty  of  that 
passage  as  well  as  he  does — for  saying  tliat  that 
elegant  passage  of  his  in  connection  with  the 
speech  of  the  gentleman  from  Pennsylvania,  re- 
minds me  of  what  my  friend  from  Missouri  [Mi-. 
Rollins]  said  yesterday  of  the  pearl  in  the  toad's 
head.  [Greatlaughter.]  And  then  the  gentleman 
from  Pennsylvania  exclaims:  "his  enough;  my 
soul  is  satisfied;  I  have  the  committee  by  the 
throat;  here  is  a  mistake  in  the  name  of  an  indi- 
vidual; falsus  in  imOffalsus  inGmnibus;  1  put  it  to 
the  ablest  lawyer  in  thisHouse:  are  not  the  com- 
mittee liars  r"  Sir,  it  reoiiiids  me  of  a  lawyer  who 
told  me  that  upon  acertain'occasion  he  undertook, 
with  what  success  he  might  be  able,  to  defend  a 
criminal  detected  in  Jlagranle  dcliclo,  und,  n.s  is 
always  the  custom  when  men  are  so  detected,  the 
only  defense  was  to  set  up  an  alibi;  he  proved  the 
cdibi  with  great  success;  the  man  liad  never  been 
on  the  spot,  and  knew  not  where  the  spot  was 
where  the  crime  had  been  committed;  and  toward 
the  close,  the  prisoner,  thinking  he  was  something 
of  a  lawyer  also,  got  up  and  insisted  on  putting 
in  his  view  of  the  case,  and  declared  to  the  jury 
that  h-d  could  show  them  that  the  witnesses  swore 
falsely  when  they  said  there  were  two  beds  in  the 
room;  he  told  them,  as  my  friend  from  Pennsyl- 
vania said  here,  upon  his  conscience,  that  there 
wasonly  one  bed  in  that  room,  and  then  exclaimed 
triumi"ihantly,  in  the  language  of  the  gentleman 
from  Pennsylvania,  "  witnesses  who  can  be  false 
in  one  thing  are  false  in  all— /a/s«s  in  uno,  fals^is 
in  omnibus  .'"  The  difficulty  was  in  the  verdict  of 
the  jury  more  than  in  the  theory  of  the  defendant 
on  that  occasion. 

Mr.  WASHBURNE.  If  my  friend  will  give 
way  for  a  moment,  as  illustrating  this  Sacchi 
contract,  which  has  so  much  sympathy  here,  I 
desire  to  read  an  extract  from  the  report  of  the 
Holt  and  Davis  commission  in  St.  Louis.  It' 
seems  that  a  certain  number  of  horses  were  really 
bought  under  that  contract,  amounting  to  some 
six  or  seven  thousand  dollars,  but  when  the  mat- 
ter came  to  be  exposed,  there  was  no  man  who 
dared  to  come  before  the  commission  and  make 
that  claim.     They  say: 

"  Though  the  claim  was  tor  the  Large  sum  of  .^'G.SOO,  none 
of  the  original  ])apers  wers  filed,  nor  did  I\Ir.  Hitting  [the 
man  who  claime'd  to  own  it]  ever  appear  before  us.  Jt 
is  hardly  possilile  that  he  would  have  run  tlie  chance  of 
lo^ing  a  elaim  of  sneh  magnitude,  unless  there  had  been 
some  urgent  reason  tor  deelining  to  submit  tiimself  to  such 
an  examination,  either  on  his  own  account,  or  on  iliat  of 
the  persons  from  whom  he  obtained  an  assignment  of  the 
contract." 

That  is  what  the  Holt  commission  say. 

Mr.  KELLEY.  I  would  ask  the  gentleman 
from  Illinois  whether  the  contract  to  which  that 
passage  i-efers  was  a  contract  made  by  a  member 
of  General  Fiemont's  s  flf.'  For  that  is  the  ques- 
tion in  issue  now.  D.'  -i  that  paragraph  refer  to 
a  contract  made  by  p  nember  of  General  Fre- 
mont's staff.' 


Mr.  DAWES.  I  will  dispose  of  that  question. 
It  refers  to  a  contract  drafted  by  Captain  Turnley, 
of  the  regular  Army,  by  the  direction  of  J.  C. 
Woods,  upon  Geneial  Fremont's  staff,  sitting  in 
General  Fremont's  oflice,or  else  Captain  Turnley 
ismistaken.  Thatisall.  My  friend  from  Indiana 
[Mr.  Shanks]  suggests,  which  1  believe  is  true, 
that  Woods  was  directed  to  make  it  by  Fremont 
himself. 

Mr.  SHANKS.  Captain  Turnley  was  directed 
to  do  it. 

Mr.  DAWES.  I  have  studied,  in  order  to  avoid 
other  complications  in  this  matter,  not  to  rnention 
FrcMTiont's  name,  or  anything  tlmt  reflects  upon 
him,  during  this  discussion.  Whatever  t^ere  may 
be  in  that  matter,  the  committee  on  Government 
contracts  are  on  trial  at  this  time,  and  not  General 
Fremont  or  any  of  his  party. 

Mr.  KELLEY.  Will  the  gentleman  yield  to 
me  for  a  single  question.' 

Mr.  DAWES.  If  the  House  will  let  me  have 
my  time,  I  have  no  objection. 

Mr.  KELLEY.  I  simply  want  to  ask  whether 
Auguste  Sacchi,  of  General  Fremont's  staff,  had 
part  or  lot  in  the  contract  to  wiiich  that  paragraph 
relates.'  He  has  a  character  as  well  as  other  men. 

Mr.  DAWES.  Well,  my  dear  sir,  do  bo  patient 
with  me,  and  hear  me  till  I  get  to  the  end.  I  was 
about  to  say  that  the  committee  are  on  trial  on  a 
charge  of  (jishonesty  for  making  a  mistake  and 
confounding  the  Sacchi  who  made  the  contract 
with  this  Sacchi  upon  General  Fremont's  staff. 
The  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] who  took  command  of  the  attack  on  Mon- 
day— and  in  which  attack  my  friend  from  the 
Philadelphia  district  acted  only  as  a  subordinate 
— charged  the  committee,  upon  that  occasion,  with 
occupying  several  pages  of  their  report  in  attempt- 
ing to  prove  that  that  Sacchi  was  the  same  Sacchi 
wlio  was  upon  General  Fremont's  staff,  when 
every  word  in  the  report  touching  that  point  is 
contained  in  three  lines, .which  I  have  before  me, 
and  which  I  will  read: 

"  It  will  hardly  be  believed  that  the  name  of  this  same 
Sacchi  appears  in  the  newspapers  as  being  on  the  staff  of 
General  Fremont,  at  Springlield,  with  the  rank  of  captain. 

That  is  all — -just  three  lines;  the  committee  sup- 
posing that  the  name  referred  to  the  same  indi- 
vidual, called  attention  to  the  fact  that  the  news- 
papers contained  that  name.  And  yet  the  gen- 
tleman from  Pennsylvania  felt  justified  in  saying 
that  we  devoted  several  pages  of  our  report  to  an 
endeavor  to  prove  that  fact!  Now,  it  is  abso- 
lutely nccessaiy  to  convict  the  gentleman  from 
Pennsylvania  of  utter  ignorance  of  what  lie  vi^as 
talking  about,  in  order  to  acquit  him  of  an  inten- 
tional misrepresentation  of  the  committee. 

Mr.  KELLEY  made  a  remark  which  was  in- 
audible at  the  reporters'  desk. 

Mr.  DAWES.  As  the  gentleman  seems  de- 
sirous of  taking  part  in  this  controversy,  I  will 
just  say  to  him  that  when  he  attacked  the  com- 
mittee in  its  absence  several  weeks  since,  we  ac- 
cepted his  apology  that  he  did  it  inadvertently, 
although  the  Globe  shows  that  his  attention  was 
called  to  the  fact,  when  he  rose  to  make  that  at- 
tack, that  the  committee  were  absent  from  the 
House;  and  the  gentleman  returned  to  the  attack 
the  first  time  he  found  the  committee  again  absent 
from  the  House.  This  is  the  only  remark  I  de- 
sire to  make  in  this  connection  touching  his  dis- 
position to  assault  the  committee  in  its  absence. 
If  the  final  report  of  the  committee  does  not  re- 
veal why  the  gentleman  is  desirous  of  undermin- 
ing the  confidence  of  the  House  in  the  committee, 
then  there  rnay  be  occasion  for  us  to  remark  fur- 
ther upon  the  question,  why  upon  two  distinct 
occasions,  when  the  committee  were  absent,  the 
gentleman  felt  it  to  be  his  Ixiunden  duty  to  under- 
take to  undermine  the  confidence  of  the  House 
and  the  countiy  in  the  committee. 

Now  I  wish  to  call  the  attention  of  the  House 
distinctly  to  the  motives  which  prompted  the  at- 
tack of  Monday  last.  When  the  House  and  the 
country  come  to  know,  as  the  committee  knows, 
what  prompted  this  attack,  they  will  appreciate 
it  quite  as  well  as  the  committee  does.  The  com- 
mittee encountered  no  such  opposition  from  the 
gentleman  from  Pennsylvania,  the  chairman  of 
the  Committee  of  Ways  and  Means,  in  the  early 
stages  of  their  investigation.  It  was  only  when 
the  committee,  in  the  way  of  its  dut)',  came  to 
throw  itself  between  the  Treasury  of  the  United 
Stiites  and  a  jirivate  speculation  in  which  one  Si- 
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moil  Stevens  was  interested,  and  through  which 
§90,000  was  to  be  taken  out  of  the  Treasury  of 
the  United  States,  without  a  dollar  of  considera- 
tion,in  the  simple  sale  and  repurchaseof  five  thou- 
sand arms  by  the  United  States,  that  the  commit- 
tee encountered  the  opposition  of  the  chairman  of 
the  Committee  of  Ways  and  Means.  It  first 
manifested  itself  in  delaying  the  appropriation  to 
pay  the  expenses  of  the  committee,  and  it  then 
brought  out  a  speech  in  the  House  ridiculing  the 
committee  and  the  committee's  efforts  to  rescue 
the  Treasury  from  the  harpies  that  hung  around 
and  hovered  over  it.  And  last  of  all,  it  culmin- 
ated in  an  attack  last  Monday  on  the  integrity  and 
characteuof  the  committee,  and  that,  too,  after  the 
gentleman  from  Pennsylvania  had  been  duly  noti- 
fied that  every  member  of  the  committee  was  ab- 
sent and  could  not  reply.  The  amendment  offered 
by  him  to  the  second  resolution  looks  to  the  same 
end.  Sir,  if  that  fact  had  gone  forth  with  his 
charge  the  committee  would  have  been  content  to 
liave  put  themselves  with  it  on  their  country  and 
to  have  abided  the  issue. 

Sir,  I  am  not  permitted  to  overlook  also  the  con- 
nection of  others  in  this  matter.  Although  I  had 
not  the  privilege  of  being  present  during  the  fore- 
part of  this  week,  when  this  scene  transpired,  1 
am  informed  that  a  distinguished  ex-functionary 
of  the  GovL-rnment  was  herein  this  House  as  the 
generalissimo  on  that  occasion.  I  am  informed 
that  subsequently  he  appeared  at  the  seat  of  tiie 
distinguished  member  from  Pennsylvania,  [Mr. 
Stevens,]  and  congratulated  him  on  the  signal 
success  of  his  achievement  over  the  committee  in 
their  absence,  and  that  he  conferred  with  the  lieu- 
tenant in  that  attack,  [Mr.  Kelley,]  and  with  my 
other  distinguished  friend  from  Pennsylvania, 
[Mr.  MooRHEAD,]  who  feels  courage  enough,  and 
is  sufficiently  prompted  by  a  sense  of  duty  to  vote 
for  the  discliarge  of  the  committee.  Sir,  I  had 
hoped  not  to  be  compelled  to  allude  to  any  one 
elao  in  connection  with  this  matter;  but  justice  to 
the  committee  requires  me  to  call  attention  to  these 
singular  coincidences. 

That  is  not  all.  The  committee  has  had  fair 
notice  served  upon  it  by  this  distinguished  ex- 
Sicretary  tliat  its  members  are  to  hear  from  him 
elsewhere.  Why,  sir,  the  accusation  which  the 
gi'iuleman  from  Pennsylvania  [Mr.  Kelley] 
made  on  the  committee  a  few  weeks  ago  was  pub- 
lished as  an  advertisement  in  the  newspaper  in 
my  district,  in  tlie  vain  attempt  to  make  the  people 
of  my  district  believe  that  1  was  not  an  lionest 
man.  Of  course  the  gentleman  from  Pennsyl- 
vania did  not  pay  for  that  advertisement.  [Laugh- 
ter.] Of  course  it  could  not  be  the  distinguished 
Secretary,  who  had  served  notice  on  every  mem- 
ber of  the  committee  that  he  would  be  laid  out  in 
his  own  district  at  the  next  election.  I  know  not 
who  paid  for  the  advertisement,  nor  do  I  care. 
No  man  who  was  here  at  the  last  session  of  the 
last  Congress  can  forget  how  the  distinguished 
chairman  of  the  Committee  of  Ways  and  Means 
made  it  public  that  he  had  represented  to  Presi- 
dent Lincoln  the  true  chai-acter  of  that  distin- 
guished individual  and  the  danger  of  taking  him 
into  his  Cabinet,  how  gentleman  from  Pennsyl- 
vania protested  in  writing  to  President  Lincoln 
against  taking  him  into  the  Cabinet,  and  yet  we 
find  how,  one  by  one,  they  were,  some  of  them 
at  least,  brought  up  before  President  Lincoln,  on 
their  knees,  and  made  to  retract  it  all. 

A  Membeii.     Notc\ll  of  them. 

Mr.  DAWES.  "Not  all."  The  exceptions 
were  not  as  many  as  were  necessary  to  save 
Sodom.  [Laughter.]  I  am  happy  to  say,  Mr. 
Speaker,  that  although  I  have  been  compelled  to 
speak  thus  of  gentlemen  from  Pennsylvania,  I  do 
not  reflect  oir  Pennsylvania  herself.  1  only  speak 
of  the  power  of  that  distniguished  ex-Secretary 
over  individual  men.  1  am  hapjiy  to  know  that 
Pennsylvania  is  true  when  she  is  herself,  and  that 
she  is  herself  on  this  floor  as  well  as  elsehei'e. 

Mr.  McKNlGHT.  Will  my  friend  from  Mas- 
sachusetts yield  to  me  a  moment.' 

Mr.  DAWES.     Yes,  sir. 

Mr.  McKNlGHT.  I  desire  to  say,  as  the  gen- 
tleman has  not  particularized  members  of  the 
Pennsylvania  delegation,  that,  so  far  as  I  am  con- 
cerned, I  am  one  of  the  members  from  Pennsyl- 
vania who  protested  to  President  Lincoln  against 
the  admission  of  Mr.  Cameron  into  tlic  Cabinet, 
and  that  I  never  withdrew  nor  qualified  that  pro- 
test. 


I   thought  there   was  a  tacit 


Mr.  MOORHEAD.  As  my  colleague  has 
taken  occasion  to  set  himself  right,  I  desire  to  say 
that  I  recommended  the  appointment  of  Genei'al 
Cameron  to  the  Cabinet,  tliat  I  worked  heartily 
to  accomplish  it,  and  that  I  am  here  ready  to 
stand  by  it.  I  believe  that  it  was  a  good  appoint- 
ment, and  that  it  represented  the  people  of  Penn- 
sylvania. 

Mr.  DAWES.  I  desire  to  say  in  reply  to  the 
gentleman  from  Pennsylvania  that  the  newspapers 
did  not  leave  us  in  ignorance  at  the  time 

[Here  the  hammer  fell.] 

Mr.  KELLEY  obtained  the  floor. 

Mr.  KELLOGG,  of  Michigan.  I  hope  the 
gentleman's  time  will  be  extended.  [Cries  of 
"  Go  on!"] 

Mr.  ROSCOE  CONKLING.     I  object. 

Mr.  KELLEY.  I  wish  it  understood  that  I 
did  not  object;  but  I  should  like  to  have  the  floor 
when  the  gentleman  is  done,  without  liis  time 
being  taken  out  of  mine. 

Mr.  DAWES.     "     ■      _ 
acquiescence  on  the  part  of  the  House  that  if  I 
yielded  the  floor  to  gentlemen  my  time  would  be 
extended. 

The  SPEAKER.  Does  the  gentleman  from 
New  York  withdraw  his  objection.' 

Mr.  ROSCOE  CONKLING.  I  decline  to  with- 
draw it.  I  have  listened  as  long  as  I  desire  to 
listen  to  refuting  an  attack  which  no  one  has  ever 
made  on  the  committee. 

Mr.  KELLEY.  I  hope  the  gentleman  from 
New  York  will  withdraw  his  objection. 

Mr.  DAWES.  Allow  me  to  say  that,  when  I 
was  asked  to  yield  to  other  gentlemen,  I  under- 
stood the  House  to  assent  to  my  proposition,  that 
my  time  should  be  extended.  1  regret  that  the 
gentleman  from  New  York  did  not  object  at  that 
time,  as  I  would  then  have  saved  my  own  time. 

Mr.  ROSCOE  CONKLING.  I  raise  the  point 
of  order  that  the  gentleman  from  Pennsylvania  is 
entitled  to  the  floor,  and  must  either  occupy  it  or 
yield  it.  The  time  of  the  gentleman  from  Mas- 
sachusetts having  expired,  it  is  not  in  order  for 
him  to  pursue  this  discussion. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania cannot  yield  the  floor  if  objection  be 
made. 

Mr.  KELLEY.  T  am  willing  to  yield  the  floor, 
but  not  the  time,  and  therefore  I  will  proceed. 

Mr.  ROSCOE  CONKLING.   I  object  to  that. 

The  SPEAKER.  The  gentleiman  cannot  yield 
except  unconditionally. 

Mr.  KELLEY.  Mr.  Speaker,  when,  a  few 
days  ago,  the  gentleman  from  Massachusetts 
[Mr.  Dav/es]  protested  that  he  had  not  meant  to 
reflect  on  the  present  Secretary  of  War,  I  feltthat 
his  remark,  incomprehensible  as  it  might  seem  to 
others,  was  perfectly  true;  that  it  was  not  in  his 
nature  to  reflect  on  single  individuals.  The  cur- 
rent of  all  his  remarks  in  this  House,  since  I  have 
had  the  honor  of  holding  a  seat,  has  been  rather 
a  wail  over  the  fact  that  the  Almighty  had  not 
called  him  into  counsel  when  He  was  about  to 
create  man  and  order  His  providence,  than  a  find- 
ingof  fault  with  individual  members  ofour  imper- 
fect species.  I  am  glad  of  one  thing,  which  is, 
that  the  gentleman  has  discovered,  even  if  the  im- 
pression lingered  but  for  a  moment,  though  it 
endured  but  for  a  brief  paroxysm  of  time,  that 
there  is  value  in  character  for  integrity  and  ve- 
racity. 

I  was  brought  up  in  a  State  where  the  people 
believe,  sacredly  almost  as  they  do  the  Scriptures, 
that  teaching  of  Shakspeare  which  says  that 
good  name  in  man  or  woman  is  the  immediate 
jewel  of  the  soul.  We  in  that  State  punish  slan- 
der by  reclamations  upon  the  estate  of  the  slan- 
derei',  and  if  that  is  insufficient  to  respond  ade- 
quately, by  his  confinement  in  prison.  We  regard 
libel  as  an  infamous  crime;  and  I  have  se?n  the 
libeler  in  the  cells  of  the  same  corridor  in  our 
penitentiary  with  the  burglar  and  the  horse  thief. 
Tlierefore,  it  may  be  that  some  of  us  are  a  little 
sensitive  when  character  is  falsely  assailed. 

So  it  may  have  been  with  Alexander  Cum- 
niings.  And  just  here,  let  me  ask  the  gentleman 
from  Massachusetts  if  he  will  be  kind  enough  to 
furnish  me  with  the  subpena  which  he  produced 
before  the  House  several  day.s  ago  ?  In  the  speech 
made  by  the  gentleman  on  that  occasion,  he  re- 
galed the  House  with  the  reiterated  assurance 
that  a  subpena  had  been  issued  for  Mr.  Blatch- 
ford,  of  New  York,  and  that  in  order  to  prevent 


injustice  that  gentleman  had  been  sought  for,  that 
his  evidence  had  been  sought  through  a  whole 
day,  and  for  a  longer  period,  and  could  not  be 
obtained  before  the  making  up  of  the  report  of 
the  committee.  And  he  produced  the  subpena. 
His  speech  is  on  record.  It  fixes  the  date  of 
the  subpena  and  the  incorrectness  of  his  allega- 
tion. The  subpena  thus  referred  to  in  support 
of  the  slander  contained  in  this  report,  as  pro- 
duced by  the  gentleman,  bears  date  the  18tli  of 
December,  while  you  will  find,  by  examining  the 
report,  that  it  was  presented  to  the  House  on  the 
17th  of  December,  and  on  the  morning  of  tfic 
18th,  the  date  of  the  subpena  so  generously  is- 
sued, was  ordered  to  be  printed  with  all  its  mis- 
takes upon  its  head. 

Now,  I  ask  the  gentleman  from  Massachusetts 
whether  he  or  his  colleagues  on  the  committee 
ever  received  from  Alexander  Cummings  a  com- 
munication, saying,  "  I  have  retained  ^140,000?" 
They  never  did.  They  will  not  say  they  did. 
The  dodge  adopted  by  the  gentleman  was  that  the 
printer  had  made  the  mistake.  The  country,  Mr. 
Speaker,  does  not  hold  the  printer  responsible  for 
the  mistakes  contained  in  the  report,  but  the  com- 
mittee that  sent  them  out;  and  if  the  members  of 
the  committee  did  not  read  the  proof  of  their  re- 
port, or  cause  it  to  be  read,  and  it  contains  errors 
prejudicial  to  character  which  they  fail  to  explain 
or  retract,  or  to  accept  and  publish  explanations 
of,  it  will  hold  them  guilty  of  libel. 

"This, "says  thegentleman — for  while  he  prates 
of  character  he  cannot  utter  a  sentence  that  does 
not  assail  it  and  carp  at  somebody — "this,"  says 
he,  "was  a  concerted  movement.  The  ex-Secre- 
tary of  War  was  here  to  incite  my  colleague  to  ac- 
tion, and  I  played  a  lieutenant's  part  in  the  game 
underhisdirection."  I  would  thank  the  gentleman 
from  New  York,  [Mr.  Diven,]  who  opened  the 
discussion,  and  in  the  course  of  the  debate  told  us 
that  his  speech  was  a  surprise  to  himself  as  well 
as  to  us,  what  concert  of  action  he  had  with  Si- 
mon Cameron,  or  with  the  humble  individual  who 
now  speaks,  or  with  the  chairman  of  the  Commit- 
tee of  Ways  and  Means,  or  with  the  distinguished 
gentleman  from  Indiana,  [Mr.  Colfax,]  on  that 
occasion  .'  I  wait  for  his  answer.  If  he  was  ad- 
vised in  or  engaged  in  any  conspiracy,  God  knows 
I  was  and  am  ignorant  of  the  fact. 

Mr.  DIVEN.  As  I  am  appealed  to,  all  I  have 
to  say  is,  that  in  the  remark  I  made  on  that  occa- 
sion, that  the  calling  up  of  the  resolution  was  a 
surprise  to  me,  I  simply  spoke  the  truth. 

Mr.  KELLEY.  The  gentleman  from  Massa- 
chusetts says  "  the  galled  jade  winces."  If  that 
wasmeanttoapply  to  me  or  cover  me  by  innuendo, 
I  pronounce  itf^Use.  I  never  was  a  political  friend 
of  Simon  Cameron.  He  never  represented  the 
State  of  Pennsylvania  by  my  vote  or  my  influ- 
ence. He  did  not  become  the  Cabinet  minister  of 
Abraham  Lincoln  by  my  voice  or  by  the  with- 
drawal of  my  protest,  and  I  am  in  debt  to  him  for 
no  one  act  of  oflicial  courtesy.  Look  at  your 
Army  list  and  the  influences  that  secured  appoint- 
ments, and  see  if  there  is  any  other  man  in  this 
House  who  can  say  as  I  can,  that  my  influence 
has  made  no  officer.  No,  sir;  I  am  responsible 
for  the  conduct  of  no  officer  commissioned  by  Sec- 
retary Cameron,  nor  does  one  of  all  the  number 
owe  me  gratitude  for  his  appointment.  As  a  citi- 
zen of  my  own  State  who,f^»-om  humble  orphan- 
age, has  by  his  own  labor  and  force  of  character' 
risen  to  high  position,  I  honor  him,  but  as  a 
statesman  I  have  not  admired  him.  In  politics 
his  lines  and  mine  have  run  in  opposite  directions, 
although  we  have  twice  been  members  of  the  same 
party.  I  can,  however,  distinguish  between  the 
politician  and  the  man;  and  as  a  man  of  extraor- 
dinary and  generous  traits  of  personal  character  I 
know  and  respect  him. 

The  gentleman  intimates  that  somebody  on  this 
floor  may  suffer  by  the  final  report  of  the  com- 
mittee. Sir,  let  the  final  report  come!  and  if,  in 
their  star  chamber,  there  be  accusations  filed 
against  me,  I  ask  the  committee  to  pursue  them 
to  the  bitter  end.  If  I  have  done  aught  to  militate 
against  my  Government,  or  impair  my  character 
as  a  man  or  a  member  of  this  House,  ascertain 
and  proclaim  it,  and  let  the  people  of  my  native 
city  drive  me  from  their  midst.  But,  sir,  it  wUl 
take  more  than  envenomed  and  slanderous  innuen- 
does to  silence  my  tongue  when  truth  and  justice 
arc  the  theme.  Go  through  your  Departments,  bu- 
reaus, which,  with  or  for  some  of  my  constituents 
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1  enter  almost  daily,  and  find,  if  you  can,  the  man 
I  have  solicited  to  give  a  contract  to  friend  or 
townsman.  Go  to  my  own  city  and  pass  through 
the  depariments  tliere,  and  see  if  you  can  find  an 
officer  to  say  that  I  liave  solicited  or  been  chaf- 
fi^-ing  in  contracts.  As  one  of  the  representatives 
of  a  f^reat  manufacturing  city,  I  have  reminded  the 
President  and  the  members  of  his  Cabinet,  that 
our  people,  more  largely  than  those  of  any  other 
important  city,  depend  on  daily  labor  for  daily 
bread.  To  these  distinguished  gentlemen  I  have 
spoken  of  the  fact  that  my  city  has  done  its  full 
part  in  enabling  Pennsylvania  to  put  twenty-five 
per  cent,  more  than  her  quota  of  troops  in  the 
field,  and  have  urged  them  so  to  direct  the  patron- 
age of  the  Government  that  the  wives  and  children 
of  our  poor  but  patriotic  laboring  men,  now  in  tlie 
field,  should  not  have  want  of  food,  fuel,  and 
clothing  added  to  the  loss  of  husband  and  father. 
And,  sir,  with  all  this  I  amvifilling  the  committee 
should  brand  me. 

I  did  not  provoke  the  ire  of  the  gentleman  or  his 
committee  rashly.  I  made,  when  I  first  called 
attention  to  the  injustice  of  the  report,  no  assault 
upon  either.  Duty  to  an  abused  man  required 
me  to  do  what  1  did.  It  was  because  I  saw  that 
the  committee  were  not  acting  as  I  thought  in  a 
spirit  of  candor  and  justice  that  I  presented  to  the 
House  a  letter  from  a  constituent,  calling  the  at- 
tention of  the  country  to  a  mistake  which  mem- 
bers of  the  committee,  as  individuals,  had  refused 
to  correct.  1  did  keep  that  communication  for 
days,  as  the  gentleman  suggested  in  his  former 
speech, and  I  meanwhile  suggested  the  mislaketo 
members  of  the  committee, and  asked  them  tocor- 
vect  it  on  their  own  motion  that  I  should  not  have 
to  do  it  publicly,  for  I  did  not  want  to  get  into 
collision  with  any  gentleman  upon  this  floor. 

Now,  sir,  a  word  to  the  presentchairman  of  that 
committee.  I  ask  the  gentleman,  as,  if  I  am  cor- 
rectly informed,  others  have  done,  to  name  the 
friend  of  Alexander  Cummings  who,  during  that 
man's  long,  painful,' and  dangerous  illness,  wliile 
hia  family  were  concealing  from  him  the  slanders 
originating  in  this  report,  with  which  the  papers 
teemed,  came  and  informed  him  that  "  upon  Mr. 
Cumming's  recovery  he  would  makeaclean  breast 
of  it."  When  the  gentleman  made  the  assertion 
he  was  interrupted  and  asked  to  name  the  author 
of  that  statement,  and  if  I  have  not  been  misin- 
formed he  has  been  solicited  personally  and  in 
writing  to  name  his  authority,  but  has  been  un- 
willing or  unable  to  respond.  Unwilling,  sir — oh  ! 
cruel  thought — or  unable.  I  ask  him  now  who 
were  the  men  whom  he  pronounced  the  friends 
of  Alexander  Cummings  who  told  him  that  Mr. 
Cummings  would  be  prepared  "  to  make  a  clean 
breast  of  it"  as  soon  as  he  had  sufficiently  recov- 
ered, 

Mr.  DAWES.  The  gentleman  addresses  nie 
as  the  chairman  of  the  committee.  The  gentle- 
man from  Illinois  [Mr.  Washburne]  is  chairman 
of  the  committee.  I  will  state  to  the  gentleman, 
however,  that  I  did  receive  such  an  application, 
and  responded  to  it  in  writing.  The  gentleman 
may  produce  my  letter. 

Mr.  KELLEY.     Show  it  to  me. 

Mr.  DA  WES.  The  gentleman  from  Pennsyl- 
vania was  the  chosen  friend  of  Mr.  Cummings 
to  present  his  accusation  to  the  House.  Another 
gentleman  from  Pennsylvania,  however, with  con- 
siderable formality,  served  upon  me  a  letter  from 
Mr.  Cummings,  to  which  I  took  the  opportunity 
to  reply.  That  is  all  I  have  to  say  upon  this  occa- 
sion. 

Mr.  KELLEY.  I  wouldaskstillanotherques- 
tion.  I  have  not  had  the  advantage  of  seeing  that 
letter,  and  do  not  know  its  contents.  Will  the 
gentleman  have  the  kindness  to  inform  me  whether 
It  names  the  persons.' 

Mr.  DAWES.  The  gentleman  who  was  the 
chosen  friend  of  Alexander  Cummings  for  that 

Eurpose,  and  who  conducted  the  correspondence 
etween  him  and  myself,  can  answer  for  iiimself. 
The  papers  are  out  of  my  possession,  and  I  am 
not  at  liberty  to  expose  their  contents, 

Mr.  KELLEY.  Is  this  the  representative  of 
the  justice  and  candor  of  a  committee  of  the  Amer- 
ican Congress,  who  gives  the  world  assurance  that 
a  man's  friends  have  proclaimed  him  criminal, 
a'nd  yet  withholds  the  names  of  the  alleged  friends, 
that  the  truth  of  the  as.^teriion  may  be  tested  .'  Is 
this,  I  ask,  the  justice  of  the  American  Congress, 
as  represented  by  one  of  its  committees? 


Sir,  in  the  presence  of  such  a  spectacle,  do  you 
wonder  that  the  report  of  this  committee  has  been 
assailed  ? 

Mr.  DAWES.  Does  the  gentleman  accuse  me 
of  any  want  of  candor  when  I  say  that  his  letter 
is  in  the  possession  of  one  of  his  colleagues.' 

Mr.  KELLEY.     What  colleague.' 

Mr.  UA  WES.     Whoever  has  got  the  letter. 

Mr.  KELLEY.  Has  any  gentleman  a  letter 
from  thegentleman  from  Massachusettson  thesub- 
ject  in  question  ?  If  any  member  has  such  a  letter, 
I  would  be  glad  if  he  would  produce  it.  I  will  be 
glad  to  know  whether  the  gentleman  from  Massa- 
chusetts had  the  name  of  any  friend  or  pretended 
friend  of  Alexander  Cummings  who  called  upon 
him,  and  told  him  that  Mr.  Cummings  was  sorry, 
and  that  when  his  health  would  permit,  he  would 
make  a  clean  breast,  or  that  any  friend  of  Mr. 
Cummings  used  those  words,  or  any  other  words 
implyingthathehad  a  knowledgeof  theaccusation 
which  was  made  against  him.  We  learn  to-day 
that  the  brilliant  young  soldier  upon  Fremont's 
staff,  Sacchi,  was  not  engaged  in  a  horse  contract. 
We  learn  it  to-day  through  the  committee,  whose 
report  is  flying  wide-spread,  and  that  the  informa- 
tion upon  which  the  assertion  that  he  had  is 
founded  was  derived  from  a  newspaper.  Have 
Congress  and  the  country  been  at  the  heavy  ex- 
pen  seofa  wandering  committee  to  announce  under 
its  sanction  newspaper  reports  and  scandal .'  We 
sent  them  out  to  collect  evidence  of  witnesses, 
and  not  to  tell  u'?  what  newspapers  say.  We  can 
read  them. 

God  knows  there  was  much  to  need  investi- 
gation. My  complaint  is  not  that  investigation 
has  been  made,  but  that  this  committee,  for  some 
purpose  or  other,  or  by  reason  of  some  fact  or 
other,  has  made  a  report  so  sweeping  in  its  state- 
ments that  the  Government  and  Congress  shrink 
from  taking  any  action  on  it.  Punish  the  men 
who  have  defrauded  the  Treasury.  Gather  your 
evidence,  show  tliat  they  are  guilty,  and  then, 
under  the  law  of  the  land,  punish  them.  But 
do  not  imitate  the  cuttle-fish,  which,  though  it 
scarcely  rises  above  the  level  of  a  reptile,  pours 
fourth  a  juice  so  venomous  that  it  stains,  black- 
ens, and  befouls  the  broad  and  free-rolling  waves 
of  tlie  ocean.  Do  notfling  your  vile  odors  around 
everybody,  and  make  the  names  of  contractor  and 
agent  so  odious  that  honest  men  will  shrink  from 
dealing  with  the  Government,  and  force  it  into 
hands  of  sharks  and  sharpers. 

Mr.  HICKMAN.  1  wish  to  say  a  word,  and 
that  is  this:  if  there  be  such  a  letter  in  the  posses- 
sion of  any  member  of  the  Pennsylvania  delega- 
tion in  this  House  as  has  been  referred  to  by  the 
member  of  the  committee  recently  upon  the  floor, 
I  trust  he  will  produce  it,  and  relieve  the  other 
members  of  the  delegation  from  the  imputation  of 
having  such  a  letter  in  their  possession. 

Mr.  MOORHEAD.  I  endeavored  to  get  the 
floor  sometime  ago,  but  I  failed  to  do  so.  I  have 
a  letter  from  the  gentleman  from  Massachusetts, 
[Mr.  Dawes,]  but,  as  it  is  at  my  room,  I  cannot 
produce  it.  1  did  not  expect  this  matter  would 
have  come  up  this  morning,  or  I  would  have 
brought  it  with  me.  But  in  that  letter  the  gen- 
tleman from  Massachusetts  gives  no  name,  and 
refuses  to  give  the  name  of  the  friend  of  Mr.  Cum- 
mings, who  made  the  statement  to  which  he  re-' 
ferred.  He  refuses  to  tell  who  it  was  that  told 
him  that  when  Mr.  Cummings  had  recovered  his 
health  he  would  appear  before  the  committee  and 
make  a  clean  breast  of  the  matter.  I  stated  that 
it  was  a  slander  upon  Mr.  Cummings,  and  that 
none  of  his  friends  had  ever  said  so.  Yet  the  gen- 
tleman from  Massachusetts  has  refused  to  give 
the  name  of  his  informant. 

Mr.  KELLEY.  If  my  colleague  will  furnish 
me  with  a  copy  of  that  letter  of  the  gentleman  from 
Massachusetts,  I  will  incorporate  it  in  my  printed 
remarks.* 

*  The  following  is  the  correspondence  referred  to : 

Washington,  ^pril'2o,  1862. 

Dear  Sir  :  Herewith  1  send  you  the  correspondence  re- 
ferred to  by  Mr.  Dawes  in  the  House  to-day.  After  recciv- 
int;  the  verbal  reply  of  Mr.  Dawes,  I  cominiiniciited  with 
Mr.  Cuniniiiigs,  but  from  some  mishap  or  misdirection  he 
did  not  receive  my  letter  promptly,  and  I  did  not  bear  frojn 
bim  af;aiii  uiilil  the  15th  instant,  vvhieh  will  account  for  the 
lapse  01' lime  between  the  date  of  the  lirst  ami  second  letters. 

Respeeifully  yours,  J.  K.  MOORHE.'VD. 

Hon.  William  D.  Kelley. 

I  have  niarked  the  papers  in  tiielr  regular  order,  1,  9,3, 
and  4. 


Mr.  MOORHEAD.  I  will  furnish  it  to  my 
colleague. 

Mr.  DAWES.     That  is  all  I  ask. 

Mr.  KELLEY.  The  gentleman  spoke  of  those 
who  had  made  it  their  business  to  seek  out  the 
mistakes  of  the  committee.     1  wish  I  could  get 

(1) 
New  York,  March  29,  1862. 

Sir:  In  a  speech  delivered  by  you  in  the  House  of  Uep- 
resenlatives  on  the  26th  instant,  as  reported  in  the  Daily 
Globe,  I  find  the  following  passage  : 

"  Sir,  the  committee  was  advised  through  friends  of  Mr. 
Cummings  during  the  winter  that  be  was  sick,  tbat  he  was 
very  sick,  that  the  testimony  which  he  had  given  bel'ore  our 
conunittee  troubled  bim  and  weighed  upon  his  niiiul;  tbat 
the  effort  which  be  had  there  made  to  screen  and  cover  up 
transactions  was  a  thing  that  rested  heavily  on  bis  mind, 
and  the  committee  was  assured  through  his  friends  that  if 
be  ever  recovered  be  would  make  a  full  and  tree  statement 
of  the  whole  matter,  and  tbat  the  men  who  had  put  bim  up 
to  this  and  bad  taken  the  money  and  expi-ndcd  it  them- 
selves, should  bear  the  bmden.  The  committee  was  wait- 
ing anxiously  to  know  that  which  they  had  failed  to  get 
from  bim. 

"Mr.  Stevens.  If  that  statement  were  made  to  the  com- 
mittee it  is  right  that  the  person  who  made  it  should  be 
named,  thai  tiie  statement  may  be  refuted  if  it  were  false, 
as  I  have  no  doubt  it  was. 

'•  Mr.  Dawes.  After  the  kind  remark  of  the  gentleman 
from  Pennsylvania,  be  can  hardly  expect  that  1  should  be 
tempted  to  take  advice  from  him. 

"  Mr.  Stevens.  1  did  not  mean  to  apply  the  word  '  false  ' 
to  the  statement  of  the  committee,  but  to  that  which  was 
conveyed  to  the  committee. 

"  Mr.  Dawes.     Let  me  go  through  with  my  story. 

"  Air.  Stevens.     Well,  I  should  like  to  liave  the  name. 

"  Mr.  Dawes.  I  say  tbat  through  the  friends  of  this  man 
we  had  assurances  that  he  was  about  to  make  a  full  state- 
ment, a  clean  breast  of  it,  and  to  make  plain  and  clear  tbat 
which  was  so  mystified  in  his  testimony,  so  that  the  world 
might  know  who  expended  that  money.  I$ut  when  be  came 
to  get  well,  the  political  necessities  of  liis  principal  in  this 
matter  happened,  at  the  time,  to  be  so  pressing  that  it  was 
necessary  that  that  which  was  early  promised  to  be  a  full 
statement  of  what  had  been  done  with  tbat  money  was 
turned  into  an  accusation  and  assault  upon  the  integrity  of 
the  committee." 

The  only  weight  this  statement  can  have  is  derived  from 
the  intimation  that  it  has  some  authority  or  sar\etion  from 
me,  the  authors  of  it  beingspoken  of  as  my  ••  friemls."  It 
is,  therefore,  due  to  you,  as  well  as  to  myself,  to  say  that 
you  have  been  grossly  imposed  upon  by  the  persons  to  whiuii 
you  refer. 

The  bitterest  enemy  I  might  possibly  have  could  not,  by 
any  contrivance,  invent  anytliing  more  false  and  injurious 
to  my  character  and  reputation. 

The  whole  statement  thus  made  to  you  is  not  only  a  sheer 
fabrication,  but  an  atrocious  calumny.  It  contains  not  (me 
particle  of  truth.  It  is  false  from  beginning  to  end,  in  whole 
and  in  part,  in  every  particular. 

I  am  sure  yon  will  agree  with  me  that  the  authors  of  this 
fraud  which  has  been  imposed  upon  yon  should  at  once  be 
made  known.  And  I  doubt  not  you  will,  without  hesita- 
tion, furnish  me  their  names. 

And  for  the  purpose  of  .ascertaining  who  they  are,  my 
friend,General  M oorhe ad,  member  of  L'ongress  from  Penn- 
sylvania, will  call  on  you  with  this  note  and  receive  your 
reply. 

I  am,  respectfully,  yours,  &c., 

ALEXANDER  CUMMINGS. 
Hon.  H.  L.  Dawes, 

Member  of  Congress  from  Massachusetts. 

(2) 
Mr.  Dawes  returned  this  letter,  saying,  verbally,  "  Until 
Mr.  Cummings  withdraws  the  charges  made  against  the 
integrity  of  the  committee,  I  can  hold  no  correspondence 
with  him."  

(3) 
House  of  Repuesentatives,  ji-pril  16,  1862. 

Dear  Sir:  Having  declined  for  reasons  satisfactory  to 
yourself  to  answer  Mr.  Cummings,  and  give  him  the  names 
of  "  his  friends"  alluded  to  in  your  speech  of  the  26tU 
March,  I  feel  it  my  duty,  as  one  of  his  friends,  aiul  believ- 
ing as  I  do,  the  emphaiie  denial  made  in  bis  letter  herewith, 
to  which  I  refer,  to  ask  you  to  furnish  me  with  the  names 
of  the  persons  who  have  so  basely  misrepresented  bim  be- 
fore your  committee. 

Respectfully  yours,  J.  K.  MOORHEAD. 

Hon.  H.  L.  Dawes.  

(4) 
Washington,  D.  C,  ^}yril  16,  1862. 

Dear  Sir:  I  acknowledge  the  receipt  of  yours  of  this  date, 
inclosing  one  addressed  to  me  of  March  29,  1862,  signed  by 
Alexander  Cummings.  1  recognize  Ibis  letter  to  be  the  one 
which  vou  handed  ine  on  the  day  of  its  date,  and  which  I 
returned  to  you  with  the  remark  tbat  until  its  author  pub- 
licly retracted  the  imputation  upon  the  honor  and  integrity 
of  a  committee  of  which  I  was  a  member,  which  he  in  the 
absence  of  that  committee  had  caused  to  be  publicly  made 
in  the  House,  knowing  it  to  be  false,  i  sbo.;ld  bold  no  cor- 
respondence with  him.  I  have  only  to  iuld  that  it  does  not 
awaken  in  me  any  new  regard  for  hischar:ieier  to  find  him 
endeavoring  to  avail  himself  of  the  known  friendly  relations 
which  exist  between  yourself  and  ine  to  obtain  Irom  me 
that  which  self-re.ipcct  forbids  that  I  should  give  him  di- 
rectly. 

I  return,  inclosed,  a  second  time,  Mr.  Cumnungs's  letter, 
but  have  taken  the  liberty  to  retain  yours  which  accom- 
panied it,  trusting  that  oui'  own  personal  Irieiidsbip  will 
sutler  no  diminution  from  this  correspomlence. 

I  am  truly,  yours,  H.  L.  DyWVES. 

Hon.  J.  K.  Moorhead. 
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time  to  read  the  papers  iiiul  reports  with  whicli 
my  desk  is  fiUed.  1  cannot  find  time  to  read  tlic 
least  elaborate  of  them,  much  less  such  ponderous 
vohimes  as  tliis  report,  covering  over  eleven  hun- 
dred pages.  I  am  a  widely-known  member  of  a 
community  numbering  more  than  six  liundred 
thousand  people,  h^y  constituents  and  town.smen 
can  take  the  cars  late  in  the  evening  and  have  tlieir 
breakfast  in  Washington,  or  they  can  attend  to 
the  bank  business  of  the  morning  and  take  their 
tea  in  Wasliington,  so  thai  I  am  rarely  or  never 
out  of  the  presence  of  my  constituents  and  towns- 
men. Unhappily,  I  am  not  able  to  answer  one 
tenth  of  the  letters  brought  me  by  mail,  and  am 
not,  therefore,  able  to  take  upon  myself  the  read- 
ing of  volumes  of  the  kind  now  before  us,  and  to 
analyze  and  sift  their  contents.  1  am  discussing 
the  report  of  the  committee,  because  one  of  my 
constituents  called  my  attention  to  a  flagrant  error, 
and  the  basing  upon  that  error  of  a  report  destruct- 
ive of  his  character,  the  result  of  nearly  half  a 
century  of  an  honest  and  energetic  life,  and  to 
which  I  invitedattention,  when  no  memberof  that 
committee,  to  whom  I  spoke  on  the  subject,  would 
admit  that  there  was  an  error  and  correct  it. 

I  wisli  I  could  get  time  to  read  this  report 
through.  If  it  discloses  that  measure  of  fraud 
which  public  rumor  says  it  does,  I  would  favor 
energetic  action,  and  at  once  expose  the  perpe- 
trators to  the  public  eye  and  condign  punish- 
ment. 

In  the  course  of  the  gentleman's  speech  to 
which  I  have  alluded,  Mr.  Cummings  is  denounced 
for  his  contracts  for  linen  pantaloons  and  straw 
hats  for  our  troops.  Yes,  sir,  he  did  make  pur- 
chases of  those  articles;  and  the  gallant  men  who 
came  from  distant  Maine  and  northern  Michigan, 
leaving  the  snow  under  their  feet  and  at  the  doors 
of  their  homes,  were  brought  suddenly  under  a 
summer  sun,  thanked  God  many  a  time  tiiat  some- 
body had  the  sagacity  to  provide  them  witli  light 
linen  instead  of  heavy  woolens,  and  a  wide 
brimmed  straw  hat  to  protect  them  from  the  sun 
while  working  as  laborers  in  the  trenches.  Gen- 
tlemen need  not  tell  me  that  there  was  to  be  no 
necessity  for  such  articles.  Your  Gluartermaster 
General,  I  am  told,  tried  to  buy  such  articles  be- 
fore learning  there  were  some  on  hand,  and  when 
he  went  into  the  market  he  found  that  he  could 
not  obtain  them  except  at  double  the  price  paid 
by  Alexander  Cummings.  Yes,  for  white  panta- 
loons he  was  charged  one  hundred  percent,  higher 
than  was  paid  by  Mr.  Cummings. 

Mr.  STEELE,  of  New  Jersey.  The  hats  and 
linen  pantaloon.s  purchased  by  Mr.  Cummings 
are  now  in  the  possession  of  the  quartermasters. 
The  pantaloons  cannot  be  used  because  they  are 
not  half  sewed,  and  the  hats  are  too  small  for 
anybody. 

Mr.  KELLEY.  There  is  a  question  of  verac- 
ity between  us,  and  I  will  go  to  the  Department 
with  the  gentleman  to  settle  it. 

Mr.  STEELE,  of  New  Jersey.  I  am  willing 
to  accept  that. 

Mr.  WASHBURNE.  Inquire  also  about  the 
one  hundred  and  fifty  bags  of  coffee  purchased  by 
Mr.  Cummings. 

Mr.  KELLEY.  The  circumstances  under 
which  Mr.  Cummings  was  appointed  were  hith- 
erto unknown.  The  order  of  23d  of  April,  under 
which  he  was  appointed,  announces  them,  as  fol- 
lows: 

"  III  con?i{lpratioii  of  IIk^  extr.iordinary  eiriergpiicies 
whicli  (Iciiiand  iintnediato  and  di'Cisivi!  incasiiies  for  the 
preservalioii  of  IIk;  iiationarcapital  and  the  defense  of  the 
national  Government — " 

What  were  those  extraordinary  emergencies  .' 
Look  at  the  date:  23d  of  April,  1861 — four  days 
after  the  shooting  of  the  Massachusetts  .soldiers 
in  Baltimore;  two  days  after  the  burning  of  the 
bridges,  when  the  capital  was  invested  and  de- 
prived of  intercourse  with  the  North;  when  there 
was  only  one  mean.s  of  access  to  this  building; 
when  more  than  half  of  the  men  in  the  city  were  dis- 
loyal; when  a  little  company  of  less  than  one  hun- 
dred men  from  various  States  were  guarding  the 
President's  House ;v.-hcn  a  local  military  company 
of  eighty  members  went  to  be  mustered  itUo  ser- 
vice, and  more  than  forty  refused  to  take  the  oath; 
and  when  a  few  companies  of  Pennsylvanians, 
unarmed  as  they  were,  fought  their  way  through 
Baltimore  to  thiscajiital  with  clubs,  and  madeanu- 
cleus,  which  the  loyal  troops  from  New  York  and 
Massachusetts  came  to  sustain  and  expand.    And 


who  was  to  provide  for  them.'  A  gentleman  who 
had  never  been  in  military  life  was  ordered  to 
cooperate  with  the  officers  of  the  Government,  and 
he  bought  coffee.  But  he  ought  not  to  have  given 
to  the  seventh  and  seventy-first  New  York,  or 
the  sixth  or  eighth  Massachusetts  regiments,  any 
coffee.  Why,  they  had  become  common  soldiers, 
and  to  give  them  such  a  luxury  as  coffee  was  to 
outrage  tlie  sensibilities  and  the  principles  of  the 
Van  Wycic  committee.  Yet,  thank  God,  he  pro- 
vided coffee  for  them;  he  sent  to  the  capital  re- 
freshments for  these  men,  who  had  left  their  lux- 
urious homes,  and  had  come,  with  muskets  on 
their  shoulders,  to  guard  your  barricaded  capital. 

Mr.  STEELE,  of  New  Jersey.  Will  the  gen- 
tleman yield  to  me  a  moment.'  ' 

Mr.  KELLEY.  Yes,  sir;  I  yield  the  floor,  hav- 
ing finished  my  remarks.  I  came  not  willingly 
into  this  discussion,  but  I  am  ready  now,  and 
will  be  when  the  final  report  comes  in,  to  bear 
my  part  in  asking  this  House  to  do  justice,  and  to 
correct  mistakes  that  strike  at  the  character  of  cit- 
izens, and  which  arc  persisted  in  by  the  members 
of  the  committee. 

Mr.  STEELE,  of  New  Jersey.  I  merely  de- 
sire to  say  to  the  gentleman  from  Pennsylvania, 
who  says  that  one  of  his  constituents  had  fur- 
nished coffee  to  the  regiments  which  came  on  here 
at  that  time,  that  the  coffee  sent  on  here  by  Alex- 
ander Cummings  is  now  in  possession  of  the  com- 
missary, and  has  not  been  distributed  at  all,  for 
the  reason  that  it  was  not  fit  for  distribution. 
[Laughter.] 

Mr.  KELLEY.  We  will  settle  that  question 
as  we  settle  the  other.  I  had  never  heard  a  ques- 
tion raised  about  the  coffee.  I  say  it  was  provided 
for  such  a  purpose,  and  I  am  willing  to  go  with 
the  gentleman  from  New  Jersey  to  the  source  of 
truth  upon  that  subject,  and  learn  what  it  is. 

Mr.  STEELE,  of  New  Jersey.  I  had  the  evi- 
dence before  me  this  morning,  together  with  sam- 
ples of  the  coffee  itself. 

Mr.  DAWES.  I  do  not  desire  to  be  turned 
aside  from  my  original  purpose  in  this  discussion 
by  any  question  as  to  the  propriety  of  the  pur- 
chases of  Alexander  Cummings  in  April  of  last 
year,  or  the  propriety  of  giving,  in  the  midst  of  a 
snow  storm,  straw  hats  and  linen  pantaloons  to 
the  shivering  soldiers  of  Maine  and  Massachu- 
setts, on  their  way  to  defend  the  capital.  I  do  not 
desire  to  enter  into  that  question,  for  I  rose  to 
finish  the  few  remarks  I  designed  to  make  when  I 
opened  this  discussion. 

But  before  going  further,  I  ask  the  pardon  of  the 
gentleman  from  New  York  [Mr.  Roscoe  Conk- 
ling]  for  wounding  his  feelings  so  seriously  in  the 
poor  attempt  I  made  at  pleasantry  when  appre- 
ciating the  beauties  of  his  remarks.  I  found  them 
in  such  strange  settings  that  I  was  incautiously 
led  to  make  the  remarks  I  did.  I  was  innocent  of 
any  design  to  wound  him. 

The  complaint  of  the  gentleman  from  Pennsyl- 
vania, the  chairman  of  the  Committee  of  Waysand 
Means,  [Mr.  Stevens,]  and  in  reference  to  which 
nothing  but  the  rule  of  the  House  prevented  him 
from  moving  to  discharge  the  committee,  was  that 
the  committee  were  ex  pending  the  people's  money. 
Now,  I  wish  to  ask  the  gentleman  from  Pennsyl- 
vania if  he  has  any  idea  what  this  committee  has 
cost,  over  and  above  what  they  have  saved  to  the 
Treasury  thus  far.'  I  want  to  know  whether  he 
had  the  slightest  idea  about  that  when  he  charged 
upon  the  committee  such  expenditure  and  such 
extravagance  as  to  justify  him  in  moving  to  dis- 
charge them  from  further  duty,  and  that,  too,  in 
their  absence  .' 

But  before  I  go  further,  and  lest  I  forget  it,  it 
is  due  to  the  Pennsylvania  delegation  in  the  House 
that  I  should  be  more  explicit  upon  the  matter  to 
which  I  have  before  alluded.  ]  spoke  of  the  great 
influence  ofan  ex-Secretary  overmen, and  Ispoke 
of  the  attempt  upon  his  part  to  accomplish  a  cer- 
tain end  in  tiiat  way.  I  alluded,  what  seemed  to 
be  well  known  as  a  fact,  to  his  influence  upon  dis- 
tinguished gentlemen  from  Pennsylvania,  in  and 
about  and  out  of  the  last  Congress.  I  think  upon 
the  testimony  I  have  received  here  since  I  made 
that  remark,  that  I  ought  to  say  that  none  of  those 
gentlemen,  members  of  the  }ircsentHousc  at  least, 
were  induced  by  any  consideration  to  withdraw 
the  protest  they  filed  with  the  President.  I  think 
there  is  no  doubt  of  the  fact,  however.  The  news- 
paper publications  announced,  and  it  was  never 
contradicted,  that  many  of  the  gentlemen  who 


were  induced  to  sign  such  a  protest,  were  also  in- 
duced by  the  exercise  of  that  influence  always 
attendant  on  great  minds  and  great  men  over  others 
not  so  great,  to  withdraw  that  protest. 

But  to  return;  I  was  asking  the  gentleman  from 
Pennsylvania  about  the  expenses  of  this  commit- 
tee. The  gentleman  is  before  me,  and  as  I  have 
put  the  matter  in  the  form  of  an  interrogatory,  I 
hope  the  gentleman  will  at  some  time  indicate  to 
the  House  his  knowledge  upon  that  subject. 

Mr.  STEVENS.  What  question  does  the  gen- 
tleman put  to  me .' 

Mr.  DAWES.  Whether  the  gentleman  is  aware 
of  the  expenses  of  that  committee  over  and  above 
what  they  have  saved  to  Government? 

Mr.  STEVENS  made  a  reply  whicli  was  not 
distinctly  heard  by  the  reporters,  but  the  purport 
of  which  was  understood  to  be,  that  he  hoped  to 
have  an  opportunity  hereafter  to  reply  to  the  gen- 
tleman's remarks  and  interrogatories. 

Mr.  DAWES.  I  stated  to  the  House  on  a  for- 
mer occasion  that  the  committee  had  endeavored 
to  render  its  action  as  practical  as  possible,  and 
whenever  they  had  discovered  what  they  thought 
to  be  a  fraudulent  or  profligate  contract,  to  lay  it 
before  the  proper  Department;  the  Department  co- 
operating with  the  committee  in  correcting  abuses. 
Arithmetic  shows  that  the  committee  had  brought 
back — when  this  report  was  made — in  dollars  and 
cents  into  the  Treasury,  just  about  the  amount  of 
their  current  expenses;  and  they  have  saved  in 
contracts  amounts  which  would  seem  almost  fab- 
ulous in  other  times.  I  may  be  permitted  to  allude 
to  a  single  contract  which  was  made  last  Septem- 
ber— made  by  the  then  Secretary  of  War  himself, 
Mr.  Cameron,  its  terms  not  known  at  the  Ordnance 
Bureau  until  three  days  before  he  resigned,  for 
the  purchase  of  one  hundred  and  fifty  thousand 
muskets  abroad,  to  be  inspected  abroad  by  a  man 
sent  out  there  by  the  War  Department,  and  whose 
expenses  were  to  be  borne  by  the  parties  selling 
the  arms,  and  under  such  circumstances  that  the 
man  who  was  sent  out  by  the  party  who  had  made 
this  contract  \yith  the  Secretary  of  War,  wentovtt 
under  an  assumed  name;  a  brother-in-law  of  a 
distinguished  officer  of  a  Pennsylvania  railroad. 
Brothers-in-law,  I  may  be  permitted  to  say,  are 
very  fortunate  in  these  times,  and  if  I  ever  begin 
life  again  I  will  take  care  to  be  somebody's  brother- 
in-law.  [Laughter.]  I  say  1  may  be  permitted  to 
refer  to  such  a  contract,  and  when  this  committee 
came  to  investigate  it,  the  parties  came  straight- 
way here  before  the  commission  on  ordnance  and 
ordnance  stores,  now  sitting  in  this  city,  and  con- 
sented to  a  settlement  of  it  upon  terms  by  which 
§1,300,000  have  been  saved  to  the  GovernmCTntin 
a  single  contract.  That  contract,  I  say,  was  made 
by  the  then  Secretary  of  War  himself,  and,  as  ap- 
pears by  the  document  I  have  before  me,  its  terms 
were  not  known  to  the  Ordnance  Bureau  until  the 
10th  day  of  January  last,  three  days  before  the 
Secretary  resigned. 

In  connection  with  this  statement,  I  send  up  to 
the  Clerk  the  document,  and  ask  him  to  read  what 
I  have  marked.  It  is  a  document  addressed  to  the 
Senate  of  the  United  States  by  the  then  Secretary 
of  War.  It  bears  date  the  15th  day  of  January 
last,  two  days  after  he  had  resigned,  while  he  was 
then  acting  Secretary  of  War,  and  while  his  nom- 
ination as  minister  to  Russia  was  pending  in  the 
Senate,  and  where  it  encountered  opposition  be- 
cause of  certain  statements  which  I  happened  to 
make  here  upon  this  floor  upon  the  day  he  re- 
signed. 

The  Clerk  read,  as  follows: 

"  In  tlie  mean  time  I  take  occasion  to  state  that  1  liave, 
myself,  not  made  a  single  contract  for  any  pnrpose  what- 
ever ;  having  always  interpreted  the  laws  of  Congress  as 
contemplating  that  the  heads  of  bureaus,  who  are  experi- 
enced and  able  olticers  of  the  regular  Army,  shall  make  all 
contracts  for  supplies  for  the  branches  of  the  service  under 
their  charge  respectively. 

"  So  far,  [  have  not  found  any  occasion  to  interfere  with 
them  in  the  discharge  of  this  portion  of  their  responsible 
duties. 

"  I  have  the  honor  to  be,  very  respectfully,  your  obedient 
servant,  SIMON  CAMERON, 

' '  Secretary  of  War. 
"lion.  H.  IIamlik, 

•'  President  of  the  Senate  of  the  United  Slates." 

Mr.  DAWES.  I  have  stated  that,  in  this  sol- 
emn declaration,  signed  by  the  then  Secretary  of 
War,  and  addressed  to  the  Senate  when  his  nom- 
ination was  pending,  and  when  the  accusation  was 
made  against  him  that  he  had  made  contracts  for 
the  jiurchase  of  arms,  as  stated  by  me  upon  this 
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floor,  to  the  amount  of  one  million  ninety-six  thou- 
sand muskets,  he  stated  deliberately  that  he  never 
made  a  contract,  when  the  book  I  have  before  me, 
which  is  Executive  Document  No.  67,  containing 
all  the  contracts  made  for  arms  by  the  War  De- 
partment, recapitulates  and  sums  up  tlie  whole 
matter  in  these  words: 

Muskets  anil  Rifles. 

Contractsby  order  of  Secretary  of  War 1, 836,900 

(/'oiitracts  hy  Cliief  of  Ordnance 64,400 

Coiitiacts  by  order  of  Major  General  Fremont...  1,000 

Contracts  liy  order  of  Major  P.  V.  Hagner 1,500 

1,903,800 

This  document,  in  the  face  of  the  solemn  decla- 
ration of  the  then  Secretary  of  War  that  he  had 
never  made  one  of  these  contracts,  reveals  con- 
tracts made  by  him,  and  by  his  order,  to  the 
amount  of  one  million  eight  hundred  and  thirty- 
six  thousand  nine  hundred  muskets,  and  that  upon 
the  very  day  he  made  this  statement — the  1.5th 
day  of  .January,  two  days  after  he  had  resigned, 
and  while  he  was  acting  Secretary  of  War,  and 
while  his  nomination  was  pending  in  the  Senate — 
he  put  his  hand  to  a  contract  for  swords  and 
sabers  to  an  unlimited  amount — all  that  the  par- 
ties, resident  in  Philadelphia,  could  furnish  in  six 
months;  and  this,  too,  against  the  protest  of  the 
Chief  of  Ordnance,  now  before  me  in  print.  It 
was  a  contract  that  had  expired,  or  was  about. to 
expire,  by  its  limitation,  and  which  the  Chief  of 
Ordnance  refused  to  extend,  and  gave  this  reason 
for  not  doing  so,  addressed  to  the  Secretary  of 
War: 

"  As  regards  the  extension,  I  Iiave  to  state  that  an  ar- 
rangement has  already  been  made  for  obtaining  on  pros- 
pective deliveries,  one  linudred  and  twenty-one  tliousand 
seven  hundred  and  five  svvurds  and  sabers ;  and  the  unlim- 
ited order  to  Messrs.  Horstman  was  given  only  because  of 
short  time  to  the  deliveries  of  sabers  of  their  own  manu- 
facture. I  do  not  think  an  extension  of  the  order  is  neces- 
sary or  advisable. 

"  Respectfully,  &.c.,  JAS.  W.  RIPLEY, 

"  Brigadier  General. 
"  Hon.  Simon  Cameron,  Secretary  of  War.  " 

■  Beneath  this  is  the  extension  of  that  contract 
by  order  of  the  Secretary  of  War,  for  four  months; 
and  still  beneath  that,  on  the  15th  day  of  Janu- 
ary, are  these  words: 

January  )5,  186-2. 
This  order  is  exiended  for  six  months,  from  the  termina- 
tion of  the  time  mentioned  above. 

SIMON  CAMERON, 
Secretary  of  War. 

Now,  sir,  it  was  this  public  statement  of  his, 
upon  his  responsibility  as  an  officer  of  the  Govern- 
ment, to  which  I  have  referred,  that  induced  a  dis- 
tinguished Senator  and  colleague  of  mine,  noble 
and  generous-hearted,  who  would  do  no  man  any 
wrong, and  who  believes  thatall  men  tell  the  truth, 
to  urge,  after  having  moved,  the  unanimous  con- 
firmation of  this  man,  whose  name  was  then  be- 
fore the  Senate,  and  to  state,  in  words  as  kind  to- 
wards me,  his  colleague  in  this  Flouse,  as  he  was 
capable  of  using,  that  he  had  the  authority  of  this 
man,  Simon  Cameron,  for  stating  that  I  was  alto- 
gether mistaken  when  1  said  that  these  contracts 
liad  been  made. 

Sir,  the  distinguished  gentleman  from  Pennsyl- 
vania, the  chairman  of  the  Committee  of  Ways 
and  Means,  says/«/sus  in  uno,falsus  in  omnibus. 
1  wish  to  quote  these  two  things  together,  and  let 
my  friend  from  Pennsylvania  answer  them  in  the 
light  of  the  ])rinciple  which  he  has  laid  down. 

I  submit  then  that  the  charge  of  expending  the 
public  money  as  a  reason  why  this  committee 
should  be  di.schargod  comes  with  ill  grace  from 
the  quarter  from  whence  it  comes.  Why,  sir,  who 
does  not  know,  what  all  the  papers  stated,  that 
political  feuds  were  healed  by  horse  contracts*, 
and  that  the  healing  of  them  was  celebrated  by  a 
great  feast.'  I  have  once  alluded  to  itmyself.  1 
nm  able  tiow  to  state  more  particularly  the  details 
of  the  affair.  It  took  four  horse  contracts  each 
for  one  thousand  horses  to  settle  those  old  political 
feuds,  and  every  one  of  those  contracts  cost  the 
Government  $100,000— $400,000  in  four  horse 
contracts;  and  let  me  tell  you,  Air.  Speaker,  that 
some  of  them  were  in  men's  names  who  did  not 
know  of  it  until  tin-  contracts  were  made.  It  docs 
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not  need  to  be  told  to  gentlemen  who  know  so 
much  about  the  way  things  are  done  as  we  do 
here  in  this  House,  why  it  is  and  for  whose  benefit 
it  is  that  large  contracts  are  made  in  men's  names 
without  their  knowing  anything  about  it.  My 
distinguished  friend  from  Pennsylvania,  [Mr. 
Stevens,]  who,  in  the  discharge  of  wlutt  appeared 
to  be  a  liigh  duty,  protested  against  such  a  man 
as  Simon  Cameron  going  into  the  Cabinet,  the 
papers  say,  graced  that  feast  with  his  jDresence, 
and  tiiat  these  persons  were,  over  this  eiuer- 
tainment,  celebrating  the  restoration  of  harmony 
among  old  political  antagonists,  and  some  of  them 
certainly  knew  the  consideration.  It  seems  to  me 
that  the  !$400, 000  should  be  saved  to  the  Treasury 
someliow  or  other.  It  is  a  poor  expenditure  of 
the  public  money  just  at  this  time  when  it  is  used 
for  no  better  purpose  than  to  heal  political  feuds. 
These  gentlemen  enjoyed  themselves,  the  papers 
told  us. 

Mr.  STEVENS.  The  gentleman  will  allow 
me  to  ask  him  a  question,  as  1  do  not  very  well 
understand  his  allusion.  I  suppose  he  is  referring 
to  something  not  yet  published;  or  is  it  to  any- 
thing that  has  been  published.' 

Mr.  DAWES.  1  stated  that  it  was  published 
in  all  the  papers. 

Mr.  STEVENS.  In  his  remarks  about  the 
horse  contracts,  does  the  gentleman  refer  to  any- 
thing contained  in  the  report  of  the  committee  .' 

Mr.  DAWES.  No,  sir;  not  to  anything  pub- 
lished in  the  report.  1  am  speaking  now  of  what 
is  known  to  everybody.  It  did  not  take  even  the 
poor  Van  Wyck  committee  to  find  it  out.  [Laugii- 
ter.]  The  parties  fell  out  over  one  of  these  ar- 
rangements and  told  of  it;  and  I  have  only  to  say 
that  at  that  particular  time  there  was,  according 
to  the  newspapers,  great  harmony  among  these 
men.  I  do  not  know  whether  the  gentleman  from 
Pennsylvania  on  my  left,  [Mr.  Moorhead,]  was 
there  or  not. 

Mr.MOORHEAD.  I  would  like  to  know  why 
the  gentleman  refers  to  me.  1  do  not  wish  the 
gentleman  from  Massachusetts,  and  I  v/ill  not  per- 
mit him  or  any  other  gentleman,  to  put  me  in  a 
false  position.  1  want  to  know  why  he  refers  to 
me. 

Mr.  DAWES.  I  did  not  know  the  gentleman 
was  there,  and  therefore  I  would  not  say  that  he 
was  there. 

Mr.  MOORHEAD.  Then  why  refer  to  me  at 
all.'  What  reason  have  you  to  suppose  that  1 
was  there  .' 

Mr.  DAWES.  Because  the  gentleman  has 
avowed  himself  at  this  moment, 'and  under  all  the 
lights  of  the  present  day,  an  ardent  advocate  and 
admirer  of  the  man  whose  character,  public  and 
official,  I  have  been  commenting  upon,  and  I 
thought  it  was  but  natural  he  should  be  invited 
to  such  a  feast.  I  hope  he  was  not  overlooked. 
[Laughter.]  I  have  only  to  say  that  the  papers 
described  it  as  being  a  delightful  occasion,  but  1 
remembered,  and  I  think  the  country  remembered, 
all  about  the  antecedents  of  these  parties,  and  put 
the  interrogatories,  "why,  and  what  for,  and  what 
has  it  cost.'"  I  wonder  they  did  not  sing,  as  they 
closed,  those  lines  of  the  poet  appropriate  to  each* 
of  them: 

"  I  know  not,  I  care  not,  if  guilt's  in  thy  heart, 
I  but  know  that  I  love  thee,  whatever  thou  art." 

[Laughter.] 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
a  bill  (No.  75)  to  establish  a  line  of  steam  mail 
ships  between  San  Francisco,  in  California,  and 
Shanghae,  in  China,  touching  at  the  Sandwich 
Islands  and  Japan,  in  which  he  was  directed  to 
ask  the  concurrence  of  the  House. 

On  motion  of  Mr.  WASHBURNE,  by  unan- 
imous consent,  the  bill  was  taken  up,  received  its 
first  and  second  readings,  and  was  referred  to  the 
Committee  on  Commerce. 

GOVERNMENT  CONTRACTS AGAIN. 

Mr.  DAWES.  Mr.  Speaker,  I  have  a  word  or 
two  to  say  upon  the  suggestion  of  the  gentleman 


from  Pennsylvania,  [Mr.  Stevens,]  that  he  v.'ould 
move  to  discharge  the  committee  if  it  were  only 
in  order.  The  gentleman's  duties  in  this  House 
and  the  duties  of  the  committee  have  been  of  a 
different  description.  I  have  no  disposition  to 
criticise  his  performance  of  his.  I  know  the  ability 
with  which  he  discharges  them.  I  know  very  well 
what  I  encounter  in  attemiJting  to  reply  to  his  attack 
upon  the  committee.  I  have  only  to  say,  that  his  la- 
bors and  the  labors  of  the  committee  are  yet  to  be 
appreciated.  When  the  thumb-screws  of  the  tax 
bill  which  the  committee  of  which  he  is  the  head 
originated  and  passed  through  the  House  from  the 
necessities  of  the  times,  so  nicely  adjusted,  shall 
begin  to  reach  the  bones  of  the  poor  industrious, 
intelligent  men  of  the  country,  and  force  from 
them  so  much  of  their  hard  earnings  to  replenish 
the  Treasury  of  the  country,  beggared  and  de- 
pleted as  it  has  been  during  this  war,  then,  I  fancy, 
this  report  of  ours  will  come  to  be  read;  then,  I 
fancy,  if  his  constituents  are  as  intelligent  as  mine 
are — and  I  have  no  doubt  they  are — they  will  ask 
him  the  question,  and  he  will  be  compelled  to  an- 
swer it,  "  where  is  all  this  money  gone  .'"  They 
will  want  to  know  what  was  the  need  of  putting 
out  such  lavish  and  unjustifiable  contracts — con- 
tracts at  such  enormous  and  extravagant  rates 
that  the  owners  of  them  are  willing  to  discount 
what  is  estimated  at  |1, 300, 000  on  a  single  con- 
tract, and  then  save  two  and  a  half  per  cent,  com- 
mission. They  will  ask  the  question,  and  the 
committee  of  which  I  am  an  humble  member, 
which  has  struggled  all  this  time,  while  the  gen- 
tleman from  Pennsylvania,  impelled  by  the  ne- 
cessities of  the  Government,  has  been  racking  his 
ingenuity  to  contrive  how  to  reach  the  last  farth- 
ing that  can  be  reached  to  replenish  the  Treasury 
— this  committee  which  has  been  placing  their 
feeble  efforts  between  the  plunderers  and  the  Treas- 
ury— are  willing  to  abide  that  time.  They  are 
willing  to  let  this  book  be  read  by  the  side  of  the 
tax  bill  at  any  time,  and  more  especially  at  that 
particular  time  when  the  clamps  of  the  tax  bill 
shall  be  brought  round  about  the  industry  and  re- 
sources of  the  country,  and  when  my  friend  from 
Pennsylvania  will  be  turning  the  screw.  If  the 
geniloman  from  Pennsylvania  [Mr.  Stevens]  had 
made  that  motion,  and  if  the  House  had  adopted 
it,  as  I  have  no  doubt  they  would  have  done  that 
day,  the  committee  then  would  have  hailed  it  as  a 
glorious  deliverance  from  a  mostunplcasant  duty, 
which  no  one  member  of  it  had  sought,  but  which 
no  one  felt  himself  at  liberty  to  shrink  from. 

I  say  to  him,  therefore,  that  if  he  will  make  a 
motion  to  discharge  the  committee,  and  will  give 
me  the  liberty  of  asking  for  the  yeas  and  nays  on 
his  motion,  that  is  all  I  desire.  1  will  say  to  him, 
as  an  honored  and  leading  member  of  the  party 
to  which  I  belong,  that  I  am  credited  at  home  as 
being  a  sincere  member  of  that  party  for  princi- 
ple's sake,  and  I  am  willing  to  do  what  within 
me  lies  to  see  the  consummation  and  final  preva- 
lence of  those  principles.  Having  devoted  iTiyself 
to-them  in  the  past,  I  am  ready  to  do  more  for 
them;  but  1  tell  him  that  when  he  asks  this  House 
to  discharge  a  committee  whose  efforts  are  to  put 
themselves  and  this  House  between  the  Treasury 
and  the  plunderers  of  it,  while  he  bt^sies  himself 
with  making  a  tax  bill  to  wrench  out  of  the  hard 
earnings  of  the  people  money  to  supply  the  leaks 
in  the  Treasury,  he  must,  and  I  must,  and  the 
party  to  which  we  belong  must,  answer  the  ques- 
tion, why  it  is  so.'  The  book  and  the  report  of 
the  evidence  yet  unpublished  cannot  be  hid  under 
a  bushel. 

The  gentleman  must  remember  that  in  the  first 
year  of  a  Republican  Administration,  which  came 
into  jiowcr  upon  prote.ssions  of  reform  and  re- 
trenchment, there  is  indubitable  evidence  abroad 
in  the  land  that  somebody  has  plundered  the  pub- 
lic Treasury  well  nigh  in  that  single  year  as  much 
as  the  entire  current  yearly  expenses  of  the  Gov- 
erntnent  during  the  Administration  which  the  peo- 
ple hurled  from  power  because  of  its  corruption. 
Do  not  understand  me  as  saying  that  yoiu-fViends 
and  mine  are  alone  responsible  for  this  plunder, 
although  we  are  in  power  and  have  the  responsi- 
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bility  of  tlie  administration  of.  this  Governmont. 
My  frieiuls  on  the  conimiitce  of  different  politics 
from  me,  will  liave  the  juslice  to  say  that  the  Re- 
publican ivirty  is  not  the  only  one  that  has  partic- 
ipated in  these  ]ihuiders.  1  will  not  say  on  which 
party  the  greater  amount  of  this  plunder  rests. 
Andyot  we  have  got  to  answer  for  them  and 
justly,  unless  we  put  forth  every  eflbrt  in  our 
power  to  prevent  them,  and  unless  we  call  these 
men  to  a  rigid  and  strict  account.  It  will  not  be 
enough  to  say  that  we  found  that  we  had  a  com- 
mittee who  had  made  a  mistake  about  a  man's 
name;  that  we  found  that  a  blunder  liad  been 
made  in  printing  a  man's  letter  and  the  committee 
did  not  correct  rt,  and  that  therefore  wedischarged 
that  committee  and  proclaimed  to  these  plunder- 
ers that  tliey  might  go  about  their  work  without 
let  or  hinderance. 

While  it  may  be  easily  shown  that  this  Repub- 
lican party  is  not  altogether  responsible  for  plun- 
dering and  protiigacy,  yet  they  cannot  hold  them- 
selves guiltless  before  the  country  if  they  shrink 
iVom  every  effort,  if  they  fail  to  sustain  the  hands 
and  quicken  the  zeal  of  the  men  who  have  put 
their  strength  and  their  life  for  the  past  six  months 
to  the  work;  even  although  they  may  have  made 
a  mistake — as  doubtless  they  have  rnany  in  this 
large  book;  even  although  injustice  to  an  indi- 
vidual may  be,  as  probably  ithas  been,  committed 
in  some  instance;  a  committee  which  has  been  de- 
voting itself  by  day  to  this  work,  and  riding  by 
night  upon  the  cars,  finding,  while  they  are  busy 
at  work,  that  arroivs  are  sent  after  them  from  be- 
hind to  undermine  the  confidence  of  the  country 
in  them;  I  say  that  this  Republican  party,  to  which 
I  am  as  devoted  as  my  friend,  cannot  hold  itself 
guiltless. 

I  hope  the  gentleman  will  take  these  words 
kindly  from  one  whose  political  life,  humble  and 
unimportant  ae  it  is,  is  bound  up  in  the  principles 
of  that  party.  Pie  has  all  to  sacrifice  for  those 
principles,  but  he  is  irreconcilably  hostile  here  and 
everywhere  to  the  thieving,  the  stealing,  and  the 
plundering  that  characterizes  the  present  time. 
Sir,  1  doubt  not  that  Alexander  Cummings  and 
those  other  men  have  lost  confidence  in  this  commit- 
tee; and  that  in  their  opinion  there  is  wonderful 
unanimity  among  all  the  public  plunderers  and 
their  defenders  throughout  the  country.  I  hope  it 
is  so.  I  should  feel  a  distrust  of  the  committee  if 
I  found  that  its  course  was  agreeable  to  these 
men.  The  House  and  the  country  liold  the  com- 
mittee responsible  for  the  truth  and  justice  of  what 
they  say,  and  the  country,  sir,  holds  you  and  me 
and  our  friends  responsible  that  we  do  nothing 
tliat  shall  tend  to  give  the  idea  that  we  encouraged 
and  countenanced  this  work.  I  proposed  to  speak 
plainly  to  my  friends,  whether  they  hear  or  whether 
they  will  forbear.  "  Faithful  are  the  wounds  of  a 
friend,  but  the  kisses  of  an  enemy  are  deceitful." 

Mr.  HOLMAN.  I  understood  ,  Mr.  Speaker, 
when  these  resolutions  were  before  the  House 
some  time  since,  that  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  who  recently  submitted 
an  ainendment  to  the  second  of  the  series,  desired 
to  be  heard  on  the  subject,  I  see  that  he  is  now 
in  his  seat;  and  I  rise  for  the  purpose  of  moving, 
if  there  be  no  desire  to  debate  the  matter  further, 
the  previous  question  on  tlie  adoption  of  such  of 
these  resolutions  as  it  shall  be  understood  may  be 
acted  on  to-night.  On  the  third  resolution  of  the 
series  which  may  be  regarded  as  a  censure  on  the 
manner  in  which  military  and  naval  supplies  have 
been  purchased,  the  chairman  of  the  Committee 
on  Naval  ^ff^^'''^  [Mr.  Sedgwick]  desires  to  be 
heard;  and  that  gentleman  is  now  absent  in  con- 
sequence of  indisposition. 

Mr.  WASHBURNE.  The  gentleman  alluded 
to  was  present  this  morning,  but  left  the  House 
on  account  of  indisposition,  with  the  undeistand- 
ing  that  the  resolution  on  wliich  he  desired  to  be 
heard  was  not  to  be  taken  up. 

Mr.  HOLMAN.  That  is  what  I  understood. 
I  trust,  therefore,  that  by  unanimous  consent  the 
third  and  fourth  resolutions,  and  that  which  has 
been  submitted  in  connection  with  them  and  which 
involves  the  same  subject,  will  be  postponed  ;  that 
the  first  resolution,  which  applies  to  the  manner 
in  which  the  Cataline  was  purchased,  and  to  the 
whole  of  that  transaction,  in  connection  with 
which  testimony  has  been  taken  that  has  not  yet 
been  published,  will  be  also  passed  over,  leaving 
only  open  for  the  consideration  of  the  House  now 
the  second  resolution  of  the  series  and  the  inde- 


If  the  gentleman  from 


pendent  proposition  of  the  gentleman  from  In- 
diana, [Mr.  Colfax.] 

Mr.  SHANKS.  Does  the  gentlernan  propose 
to  move  the  previous  question  now.'' 

Mr.  HOLMAN.     I  desire  to  say 

Mr.  STEVENS.  I  suggest  whether  it  is  not 
proper  for  us  to  postpone  action  on  the  whole 
series  of  resolutions  until  we  can' proceed  to  vote 
upon  them  all.  I  was  unavoidably  absent  from 
the  House  this  morning  while  the  gentleman  from 
Massachusetts  made  most  of  his  remarks;  and  I 
cannot,  of  course,  answer  thevn  till  I  see  them  re- 
ported in  the  Globe.  I  hope,  therefore,  that  the 
wholesubject  will  be  postponed  till  Monday,  and 
I  make  that  motion. 

Mr.  WASHBURNE.  If  my  colleague  on  the 
committee  [Mr.  Holman]  does  not  propose  to 
speak  upon  the  resolutions  at  this  time,  I  suppose 
they  had  better  be  postponed. 

Mr.  HOLMAN.  I  propose  to  speak  upon  this 
second  resolution  if  it  is  made  the  special  subject 
of  debate,  but  not  otherwise 

Mr.  WASHBURNE 
Pennsylvania  proposes  to  discuss  the  second  res- 
olution, I  presume  he  is  prepared  to  do  so  to-day; 
if  not,  then  I  see  no  objection  to  acceding  to  his 
request  and  allowing  the  whole  subject  to  be  post- 
poned until  Monday. 

Mr.  STEVENS.  I  think  the  whole  subject 
had  better  be  postponed. 

Mr.  WASHBURNE.  I  will  simply  suggest 
that  the  committee  are  ready  now,  or  at  any  time, 
to  dispose  of  all  the  resolutions  reported  by  them. 
The  suggestion  that  any  of  them  be  postponed  is 
because  of  the  absence  of  the  chairman  of  the 
Committee  on  Naval  Affairs,  who  indicated  a 
desire  to  be  heard  upon  them. 

Mr.  HOLMAN.  If  the  desire  is  to  postpone 
the  whole  subject  until  next  Monday,  1  see  no 
objection  to  it. 

Mr.  WASHBURNE.  I  desire  to  know  what 
the  business  will  be  ftir  Monday  next.' 

The  SPEAKER.  The  call  of  committees  for 
reports  for  reference  is  the  business  in  order  for 
the  morning  hour. 

Mr.  WASHBURNE.  The  point  which  f  wish 
to  reach  is,  whether  there  is  any  business  for 
Monday  which  will  prevent  the  consideration  of 
these  I'esolutions  if  they  are  postponed  until  that 
time;  whether  there  are  any  prior  orders  that  will 
take  precedence. 

The  SPEAKER.  There  are  no  special  orders 
set  down  for  Monday,  and  nothing,  so  far  as  the 
Chair  knows,  after  tlie  morning  hour,  that  would 
take  precedence  of  these  resolutions. 

Mr.  WASHBURNE.  I  move,  then,  to  post- 
pone these  resolutions  until  Monday. 

Mr.  HOLMAN.  I  said  I  desired  to  debate 
this  second  resolution.  I  do  not  desire  to  debate 
it  unless  the  gentleman  from  Pennsylvania  presses 
his  motion  to  strike  out  a  particular  word  in  that 
resolution  and  Substitute  another.  If  he  does, 
then  I  wish  to  assign  reasons  why  the  amendment 
should  not  be  adopted. 

Mr.  STEVENS.  I  have  not  looked  at  the  res- 
olutions since  they  were  reported,  and  really  do 
not  Jjnow  the  order  in  which  they  were  presented. 
I  do  not,  in  fact.,  know  what  the  second  resolution 
is.  I  would  suggest  that  it  would  be  well  enough 
to  postpone  the  whole  subject  until  Monday  next, 
and  then  dispose  of  it. 

Mr.  HOLMAN.  I  yield  the  lloor  for  that  pur- 
pose. 

'     The  resolutions  were  then  postponed  until  Mon- 
day next. 

PRINTING  OF  FORTIFICATION  REPORT. 

Mr.  WALTON,  from  the  Committee  on  Print- 
ing, submitted  the  following  resolution;  which 
was  read,  considered,  and  adopted: 

Pt-esolned,  That  extra  copies,  two  thousand  hound  and 
ein;ht  ihousand  in  pamphlet  l'orm,oftlic  report  (No.  86)  re- 
lating to  fortitications  aiict  sea-coast  defenses,  be  printed  for 
tlie  use  of  llic  members  of  the  House. 

PRINTING  IN  GERMAN. 

Mr.  WALTON,  of  Vermont.  I  am  instructed 
by  the  Committee  on  Printing  to  report  the  fol- 
lowing resolution: 

Resolved,  T'l'it  so  much  of  the  rosolutiion  of  this  House 
of  the  24th  instant  as  pri)vides  for  the  printing  of  twenty- 
five  iliousand  copies  of  the  Agricultural  Report  of  1861  in 
the  German  language  be,  and  the  same  is  hereby,  rescinded. 

Mr.  WASHBURNE.  I  rise  to  a  question  of 
order.     That  subject  has  been  disposed  of,  and 


cannot  be  brought  up  again, except  by  a  suspen- 
sion of  tlie  rules. 

The  SPEAKER.  The  Chair  does  not  see  that 
that  point  of  order  can  be  raised. 

Mr.  ALLEN.  I  move  to  lay  the  resolution  on 
the  table. 

Mr.  COLFAX.  I  submit  "another  point  of 
order  as  to  whether  this  matter  has  been  referred 
to  the  Committee  on  Printing. 

Mr.  WALTON,  of  Vermont.  There  are  now 
pending  before  that  committee  a  large  number  of 
memorials  upon  this  subject.  The  committee 
have,  therefore,  the  right  under  the  rules  cer- 
tainly to  report  upon  it. 

The  SPEAKER.  The  Chair  thinks  the  com- 
mittee have  the  right  to  report  the  resolution. 

Mr.  WASHBURNE.  Will  the  Chair  direct 
the  Clerk  to  read  the  rule  which  provides  that 
when  a  matter  has  once  been  disposed  of  it  is  not 
in  order  to  bring  it  up  again.' 

The  SPEAKER.  The  Chair  does  not  know 
what  rule  the  gentleman  refers  to. 

Mr.  WASHBURNE.  I  think  there  is  such  a 
rule.  I  move,  however,  to  lay  the  resolution  upon 
the  table. 

The  SPEAKER.  The  gentleman  from  Ver- 
inont  is  entitled  to  the  floor. 

Mr.  WALTON,  of  Vermont.  I  desire  only  to 
say  that  if  the  public  printer  proceeds  to  execute 
the  order  made  yesterday,  to  print  this  document 
in  the  German  language,  the  first  step  will  be  to 
employ  a  corps  of  German  translators  to  translate 
the  report  into  the  German  language.  The  next 
step  required  will  be  to  furnish  the  Government 
Printing  Office  with  a  large  quantity  of  type  for 
the  purpose  of  printing  German,  for  1  am  informed 
tlmt  there  is  not  a  single  font  of  German  in  the 
office;  and  the  public  printer  must  then  procure  a 
set  of  German  printers  to  execute  the  work. 

The  question  then  arises  whether,  if  this  class 
of  citizens — and  I  admit  that  they  are  a  most  mer- 
itorious class — are  to  have  the  Agricultural  Report 
printedinGerman,they  are  not  en  titled  also  to  have 
other  documents  printed  for  their  use;  whether 
we  should  not  print  the  laws  and  the  debates  of 
Congress  in  German  .'  I  would  be  willing  to  incur 
this  expense  for  these  German  citizens  if  I  would 
for  anybody,  but  I  submit  the  question  whether 
we  are  to  have  a  national  language  or  not.' 

Mr.  WASHBURNE.  I  tnove  to  lay  the  reso- 
lution on  the  table.  I  am  surprised  that  the  gen- 
tleman fi'om  Vermont  should  bring  this  subject 
up  again  in  this  way. 

Mr.  MAYNAR.D.  I  should  like,  if  it  be  in 
order,  to  ask  the  question  whether,  in  point  of 
fact,  we  have  any  legal  language  or  not.' 

The  SPEAKER.  To  answer  the  question 
would  be  in  the  nature  of  debate,  which  is  not  in 
order  during  the  pendency  of  the  m'otion  to  lay 
the  resolution  on  the  table. 

Mr.  ALLEN.  I  ask  for  the  yeas  and  nays 
upon  that  motion. 

The  yeas  and  nays  were  ordered. 

Tlie  question  was  taken;  and  it-was  decided  in 
the  negative — yeas  40,  nays  71;  as  follows: 

YEAS— Messrs.  Aldricli,  Allen,  Arnold,  Ashley,  Babbitt, 
Beainan,  Francis  P.  Blair,  Blake,  Chainberlin,  Colfax, 
Davis,  Fisher,  Granger,  Gnrley,  Haiicliett.  Ilolinan,  Hutch- 
ins,  Julian.  Kiiapp,  Leary,  iWitehell,  Moorhead,  Morris, 
Noble,  Odeil,  Olin,  Patton,  Potter,  Price,  Riddle,  Shanks, 
William  G,  Steele,  Trowbridge,  Voorhecs,  Ward,  VVash- 
burne,  Albert  S,  VVIiite,  Cliiltoii  A.  White,  Wilson,  Wiii- 
dotn,  and  Worcester — 40. 

NAYS— Messrs,  Joseph  Baily,  Baker,  Baxter,  Biddle, 
Bingham,  Samuel  S.  Blair,  George  H.  Browne,  William  G. 
Brown,  BulHnton,  Burnhani,  Calvert,  Casey,  Clements, 
Cobb,  Frederick  A,  Conkling,  Roscoe  Conkiing,  Crisfield, 
Crittenden,  Dlven,  Duell,  Diimi,  Eliot,  English,  Foiiton, 
Fessenden,  Franchot,  Frank,  Good),  Goodwin,  Grider, 
Hall,  Harding,  Harrison,  Uickman,  Francis  W.  Kellogg, 
Kerrigan,  Lansing,  Lehman,  Looinis,  McKuight,  McPlier- 
son,  Mallory,  May,  Maynard,  Menzies,  Anson  P.  Morrill, 
Justin  S.  Morrill, Nixon,  Norton,  Tiinoihy  G,  Phelps,  Pike, 
John  H,  Rice,  Edward  H,  Rollins,  James  S,  Rollins,  Shef- 
field, Shellabarger,  Shiel,  Smith,  John  I!-  Steele,  Stevens, 
Benjamin  F.  Thomas,  Francis  Thomas,  Trimble,  Van 
Valkenburgh,  Vibbard,  Wall,  E.  P,  Walton,  Webster, 
Woodrufl",  and  Wright— 71. 

So  the  resolution  was  not  laid  on  the  table. 

Mr.  WALTON,  of  Vermont.  I  ask  for  the 
previous  question  on  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  WASHBURNE  called  for  the  yeas  and 
nays  upon  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  not  ordered. 

Mr.  WASHBURNE  called  for  tellers  on  the 
yeas  and  nays. 
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-    Tellers  were  not  orderod. 

The  resolution  was  adopted. 

Mr.  WALTON.of  Vermont,  moved  to  recon- 
Kiderlhe  vole  by  which  the  resolution  wasadopted; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  (he  table. 

The  latter  motion  was  agreed  to. 

ADDITIONAL  SUB-TREASURY  CLERKS. 

Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, introduced  a  bill  to  provide  a  further  cler- 
ical force  for  the  office  of  the  Assistant  Treasurer 
of  the  United  States  at  St.  Louis,  and  for  other 
purposes;  which  was  read  a  first  and  second  time. 

Mr.  BLAJR,  of  Missouri,  moved  that  it  be  re- 
ferred to  the  Committee  on  Public  Expenditures. 

Mr.  WASHBURNE  moved  to  refer  it  to  the 
Committee  on  Commerce. 

Mr.  BLAIR,  of  Missouri.  I  will  say  to  the 
gentleman  that  the  Committee  on  Public  Expend- 
itures have  reported  a  similar  bill  for  the  sub- 
Tr(-'asury  at  Boston. 

Mr.  WASHBURNE.  I  will  withdraw  my 
motion. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Missouri  whether  we  have  not  already  made  an 
appropriation  for  additional  clerical  force  at  the 
sub-Treasury  in  St.  Louis.' 

Mr.  BLAIR,  of  Missouri.  This  is  to  legalize 
their  employment. 

The  resolution  was  referred  to  the  Committee 
on  Public  Expenditures. 

OHIO  RESOLUTIONS. 

Mr.  HUTCHINS,  by  unanimous  consent,  pre- 
sented the  joint  resolutions  of  the  Legislature  of 
Ohio  in  relation  to  rebel  officers  and  other  prison- 
ers of  war  at  Columbus  and  Camp  Chase;  which 
were  laid  on  the  table,  and  ordered  to  be  printed. 

On  motion  of  Mr.  COX,  (at  three  o'clock  and 
thirty-five  minutes,  p.  m.,)  the  House  adjourned 
until  Monday  next. 


IN  SENATE. 
Monday,  .^;)ri./ 28,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

SLAVE   OWNERS  IN  THE  DISTRICT. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  the  following  communication  from  the  Sec- 
retary of  the  Interior: 

Department  of  the  T.\terior, 

Washington,  Jipril'24,  IS63. 
•  Sir:  111  pursuance  of  a  i-esolutioii  of  tlie  Senate  of  the 
18tli  instant,  1  lierewitli  transmit  a  list  of  slaves  and  persons 
lioltling  slaves  in  the  District  of  Columbia,  hidicating  tlie 
ages  of  tliose  held  to  service  and  their  distrihution  in  tlie 
cities-of  VVasliington  and  Georgetown  and  the  county  of 
Wasliington. 

As  this  record,  after  the  lapseof  twenty  months,  may  not 
present  a  correct  statement  of  the  present  or  very  recent 
relation  of  the  free  population  to  that  of  the  slave,  and  as 
it  exposes  the  private  alfairs  of  individuals,  to  publish  which 
would  be  inconsistent  witli  the  autliorized  representations 
of  tiie  census  tai<en,  I  would  respectfully  suggest  the  in- 
quiry whetherit  would  be  proper  to  print  it  for  circulation. 

I  have  tlie  honor  to  be,  with  great  respect,  your  obedient 
■  servant,  CALEB  B.  SMITH,  Secretary. 

The  President  of  the  Senate. 

Mr.  SUMNER.  It  seems  to  me  advisable  that 
this  commtmication  should  be  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

The  PRESI  DENT jn-o  tempore.  Does  the  Sen- 
ator make  tiiat  tuotioii.' 

Mr.  SUMNER.  I  make  that  motion,  and  in 
making  it  1  will  add  one  rernark.  In  offering  the 
resolution  I  did  the  other  day,  I  felt  that  I  was 
doing  a  good  service  to  the  commissioners  who 
would  have  to  carry  out  our  recent  emanci|)ation 
act,  and  I  felt  also  that  I  was  helping  to  obtain 
means  to  coi-rect  the  abuses  which  might  take 
place  in  anticipation  of  that  act.  I  was  sorry  to 
hear  of  efforts  during  the  last  few  weeks  to  run 
able-bodied  slaves  out  of  the  District.  Slavery 
is  often  called  a  j.iatriarchal  institution,  aitd  I  was 
anxious  to  see  how  many  of  the  patriarchs  in  this 
District,  in  avoidance  of  the  action  of  Congress, 
had  transported  slaves  beyond  the  reach  of  its  be- 
n(?ficent  power.  Such  an  outrage  ought  to  be  ex- 
posed. I  confess  that  I  can  find  no  good  reason 
for  any  delicacy  towards  persons  guilty  of  such 
conduct,  and  I  am  sure  that  freedom  and  truth  will 
both  begainers  when  it  is  laid  bare.  Itseemstome 
that  the  object  proposed  was  important.  These 
statistics  should  be  brought  before  the  Senate,  if 
not  before  the  country.     They  will  be  needed  by 


the  commissioners,  and  I  am  sure  they  will  do 
something  to  illustrate  the  character  of  slavery. 
But  I  do  not  desire  that  my  own  views  on  this 
subject  should  be  adopted  by  the  Senate  unless 
they  shall  have  the  sanction  of  the  Committee  on 
the  District  of  Columbia,  and  I  therefore  move 
that  the  communication  be  referred  to  that  com- 
mittee, whicli  I  am  sure  will  do  what  is  best. 

The  motion  was  agreed  to. 

Mr.  SHERMAN.  I  desire,  rather  at  the  re- 
quest of  another,  to  say  that  it  would  be  advisable 
to  have  this  paper  delivered  at  once  to  the  chair- 
man of  the  commission,  and  I  think  that  would 
be  a  better  disposition  of  the  paper  than  to  refer 
it  to  a  committee.  I  do  not  think  it  ought  to  be 
published;  it  would  be  a  violation  of  the  rule  and 
custom  to  publish  personal  information  obtained 
in  census  reports.  I  think,  therefore,  if  it  is  in 
order,  it  would  be  better  to  deliver  the  paper  itself 
to  Mr.  Vinton, aschairman  of  thecommission,and 
if  that  is  satisfactory  to  the  Senator  from  Massa- 
chusetts, I  will  make  the  motion. 

Mr.  SUMNER.  It  seems  to  me  that  upon  the 
whole  the  question  had  better  be  commitled  to 
our  Committee  oti  the  District  of  Columbia,  who 
are  familiar  with  this  subject,  familiar  also  with 
the  character  of  the  District.  I  should  cheerfully 
follow  any  conclusion  at  which  that  committee 
might  arrive. 

Mr.  SHERMAN.     I  have  no  objection. 

The  PRESIDENT  pro  Itmpore.  The  reference 
has  been  ordered,  and  the  subject  is  not  before 
the  Senate,  and  cannot  be,  without  a  reconsidera- 
tion of  that  vote  of  reference. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  presented  a  me- 
morial of  the  Union  Merchants' Exchange  of  St. 
Louis,  praying  for  the  construction  of  a  ship 
canal  between  Lake  Michigan  and  the  Missis- 
sippi river;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the' Militia. 

Mr.  NESMITH  presented  the  petition  of  Wil- 
liam S.  Ladd,  Alexander  Dodge,  and  J.  G.  Hust- 
ter,  board  of  pilot  commissioners  for  the  Colum- 
bia bar  and  river,  in  the  State  of  Oregon,  praying 
that  an  act  may  be  passed  declaring  that  sea-going 
ships,  though  navigated  by  stearn  and  carrying 
pilots  licensed  under  tlie  act  of  1859,  shall  not  by 
construction  of  that  act  be  exempted  from  the 
operation  of  State  laws  respecting  harbor  pilot- 
age; which  was  referred  to  the  Committee  on 
Commerce. 

Mr.  LATI-JAM  presented  resolutions  of  the 
Legislature  of  California,  in  favor  of  the  estab- 
lishment of  a  daily  mail  from  the  town  of  Cuison, 
Nevada  Territory,  to  Aurora,  California,  and  the 
establishment  of  a  post  office  at  Aurora;  also  an 
extension  of  the  present  tri-weekly  mail  route  be- 
tween the  city  of  Sacramento  and  Lancha  Plana, 
terminating  at  Sonora;  and  also  the  establishment 
of  post  offices  at  Brushville,  Salt  Spring  Valley, 
antl  Copperopolis,  in  the  county  of  Calaveras,  and 
atJeffersonville,in  the  county  of  Tuolumne;  which 
were  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

Mr.  COLLAMER  presented  a  petition  of  citi- 
zens of  Hyde  Park,  Lamoille  county,  Vermont, 
praying  that  the  "  freedom  of  speech  and  the  press 
shall  not  be  abridged,"  and  that  "  the  New  York 
Caucasian  and  all  other  Democratic  papers  now 
excluded  from  the  mails,  in  the  loyal  States,  have 
the  same  privileges  as  those  by  the  Republican 
and  abolition  papers;"  which  was  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  KING  presented  a  petition  from  citizens 
of  New  York,  praying  for  the  adoption  of  such 
measures  "  as  will  insure  emancipation  to  all  the 
people  throughout  the  whole  land,  and  thus  com- 
plete the  work  which  the  Revolution  began;" 
which  was  ordered  to  lie  on  the  table. 

Pie  also  presented  a  petition  of  citizens  of  Alle- 
gany county.  New  York,  praying  for  the  estab- 
lishment of  a  mail  route  from  Scio  to  Bolivar,  in 
that  county;  which  was  referred  to  the  Commit- 
tee on  the  Post  Office  and  Post  Roads. 

Healso  presented  a  petition  of  citizens  ofBrook- 
lyn  and  a  petition  of  citizens  of  the  city  of  New 
York,  praying  for  the  passage  of  a  general  uni- 
form bankrupt  law;  which  were  relerred  to  the 
Committee  on  the  Judiciary. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  New  London,  Connecticut,  praying  for  the 
adoption  of  such  measures  "  as  will  insure  eman- 


cipation to  all  the  people  tliroughout  the  whole 
land,  and  thus  complete  the  work  which  the  Rev- 
olution began;"  which  was  ordered  to  lie  on  the  , 
table. 

Mr.  DAVIS  presented  a  memorial  of  manufac- 
turers of  tobacco  in  tlie  city  of  Covington,  Ken- 
tucky, praying  that  the  proposed  tax  on  tobacco 
may  be  reduced  to  five  cents  per  pound;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  COWAN  presented  a  petition  of  citizens 
of  Philadelphia,  praying  that  the  republic  of  Li- 
beria may  be  recognized  and  treated  with  as  an 
independent  nation;  which  was  ordered  to  lie  on 
the  table. 

Mr.  WADE  presented  three  petitions  of  citi- 
zens of  Ohio,. praying  that  the  direct  tax  neces- 
sary to  carry  on  the  war  and  to  support  the  Gen- 
eral Government  may  be  apportioned  among  the 
several  States  according  to  their  population,  and 
suggesting  that  the  tax  should  have  an  equal  and 
uniforna  bearing  on  all  citizens  and  classes;  which 
were  referred  to  the  Cornmittee  on  Finance. 

Mr.  WILSON,  of  Missouri,  presented  a  me- 
morial from  the  Union  Merchants'  Exchange  of 
St.  Louis,  praying  for  the  construction  of  a  ship 
canal  from  St.  Louis  to  Chicago;  which  was  re- 
ferred to  the  Committee  on  Finance. 

ARMY  SIGNAL  CORPS. 

Mr.  WILSON,  of  Massachusetts.  I  am  di- 
rected by  the  Committee  on  Military  Affairs  and 
the  Militia,  to  whom  was  referred  House  bill  No. 
352,  to  provide  for  the  organization  of  a  signal 
corps  to  serve  during  the  present  war,  to  report  it 
back,  with  a  recommendation  that  it  do  not  pass; 
and  I  move  the  indefinite  postponement  of  the  bill. 
I  wish  simply  to  state,  as  a  reason  for  this  mo- 
tion, that  the  Governmetit  now  has  the  power  to 
detail  the  proper  officers  to  perform  this  duty. 
This  bill  provides  for  the  creation  of  three  cap- 
tains for  each  department  of  the  service,  one  first 
lieutenant  for  each  division  of  the  Army,  and  two 
lieutenants  for  each  brigade,  which  would  make 
about  four  hundred  captains  and  first  and  second 
lieutenants.  I  am  sure  that,  in  the  present  condi- 
tion of  the  country,  such  a  bill  ought  not  to  pass 
Congress,  and  therefore  I  move  its  indefinite  post- 
ponement. 

The  motion  was  agreed  to. 

MIDSHIPMEN  FOR  THE  DISTRICT. 

Mr.  DIXON  submitted  the  following  resolution; 
1    which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Committee  on. Naval  AtTairs  be  di- 
rected to  inquire  into  the  propriety  of  providing  by  law  for 
tlie  appointment  of  acting  midshipmen  at  the  Naval  Acad- 
emy from  the  District  of  Uolumhia,  in  themannernow  pro- 
vided for  eacli  congressional  district,  and  that  they  report 
by  bill  or  otherwise. 

harper's  ferry  armory. 

Mr.  V/ILSON,  of  Massachusetts.  I  submit 
the  following  resolution,  and  ask  for  its  present 
consideration: 

Resolved,  That  the  Secretary  of  War  be,  and  hereby  is, 
requested  to  inquire  into  the  present  condition  of  Harper's 
Ferry  armory,  Jefferson  county,  Virginia,  what  damage  has 
been  done  thereto  during  the  existing  rebellion,  by  whom 
so  done,  and  by  what  authority,  the  value  of  the  ITnited 
States  property  there  in  its  present  condition,  the  amount 
of  money  necessary  to  repair  said  damage,  and  whetherit 
is  expedient  to  repair  and  restore  the  said  armory  to  be 
employed  as  Iieretofore. 

I  wish  simply  to  say  that  the  Senator  from 
Virginia  [Mr.  WiLLEvj'the  other  day  submitted 
a  resolution  asking  the  Committee  on  Military 
Affairs  to  make  this  investigation.  On  reflection 
the  committee  came  to  the  conclusion  that  it  would 
take  several  days  to  make  the  proper  examina- 
tion so  as  to  be  of  any  value;  they  therefore  de- 
cided to  call  on  the  Secretary  of  War  to  make  the 
investigation  and  report  it  to  Congress. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

REPORT  OF  CAPTAIN  MAYNADIER. 

Mr.  NESMITH  submitted  the  following  res- 
olution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  d  irected  to  trans- 
mit to  the  Senate  the  report  of  Henry  E.  INIaynadier,  captain 
of  tlic  tenth  infantTy.  of  his  operations  in  conducting  an  es- 
cort for  emigrants  to  the  Pacitic  coast  in  the  year  1861,  from 
Omaha  City  to  Fort  Walla- Walla. 

BILL  INTRODUCED. 
Mr.  POMEROY asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
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287)  Rupplementnry  to  "  An  act  for  the  examina- 
tion ot'drii^s,  iiifdicinos,  &c.,"  approved  the  26ili 
•of  June,  A.  D.  1843;  wiiich  was  read  twice  by  its 
title,  referred  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
Stales  by  Mr.  Hay,  his  Secretary,  announced  that 
the  President  hcKl  approved  and  signed,  onlhe  25th 
instant,  the  foilowins;  acts  and  joint  resolution: 

An  act  (S.  No.  lUtJ)  to  autliorize  the  district 
court  of  the  United  States  for  the  northern  dis- 
trict of  California,  to  hear  and  determine  upon  its 
merits  the  claim  of  Pedro  Chaboya  to  a  certain 
tract  of  land  in  California  called  La  Posa  San  Juan 
Bautista. 

An  act  (S.  No.  248)  for  the  relief  of  the  own- 
ers, officers,  and  crew  of  the  Danish  bark  Jorgen 
Lorentzen. 

A  resolution  (S.  No.  26)  explanatory  of,  and 
in  addition  to,  the  act  of  June  3, 1856,  "  granting 
public  lands  to  the  State  of  Wisconsin  to  aid  in 
the  construction  of  railroads  in  said  State." 

REBEL  PRISONEllS  AT  CAMP  CHASE. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up,  with  a  view  to  move  their  reference  to 
the  Committee  on  Military  Affairs,  the  re.solutions 
of  the  Legislature  of  Ohio,  which  were  presented 
on  Friday. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  moves  that  the  Senate  now 
proceed  to  the  consideration  of  certain  resolutions 
presented  by  the  Senator  from  Ohio  [Mr.  Sher- 
MA>f]  from  the  Legislature  of  Ohio  at  tlie  last  sit- 
ting of  the  Senate. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
refer  the  resolutions  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  SHERMAN.  I  desire  to  make  a  brief 
statement  for  the  information  of  the  committee 
before  the  motion  to  refer  is  decided.  The  treat- 
mentofthe  negroes  who  were  taken  at  PortDon- 
elson  and  New  Madrid  and  the  treatment  of  the 
officers  who  are  prisoners  in  Columbus  has  cre- 
ated a  great  deal  of  excitement  in  Ohio,  probably 
an  undue  excitement.  I  wish,  therefore,  to  place 
the  committee  in  possession  of  all  the  information 
I  have  on  the  subject  before  they  act  on  it.  I  have 
a  letter  from  a  Democratic  member  of  the  Legis- 
lature to  a  colleague  of  mine  in  the  other  House, 
in  which  he  says: 

"  The  conpulei-ation  shown  the  rebel  prisoners  here  is  a 
source  of  Miortitication  iuifl  sliaine  to  the  loyiil  men.  Our 
hotels  arp  full  of  rebel  nfficers  iu  full  uniform  jjathered  in 
groups  cracking  their  jokes,  apparently  as  happy  as  the  hap- 
piest. I  think  it  is  quite  a  contrast  to  the  condition  of  our 
prisoners  in  their  hands." 

I  ask  the  Secretary  to  read  a  short  editorial 
statement,  published  in  the  Columbus  Journal  of 
last  Wednesday,  which  is  the  leading  Republican 
paper  at  the  capital. 

The  Secretary  read,  as  follows: 

"CoLDMBas  Turned  Over  to  Secesh. — We  do  not 
know  liow  it  happens,  nor  by  whose  order  it  coines  to  pass, 
but  it  is  nevertheless  a  fact  that  our  city  is  turned  ov^r  to 
'  secesh'  to  such  a  degree  as  to  make  our  streets  and  ho- 
tels more  resemble  Eliclimond  than  a  loyal  city  of  the  Nortii- 
west.  A  stranger  happening  in  at  our  liotels,  in  view  of  the 
.swarms  of  rebel  unilorius  and  the  fierce  utterance  of  rebrd 
oaths  and  threats,  might  fancy  hi [nself  set  down  at  the  cap- 
ital of  Jeff  Davis's  dominions,  instead  of  at  the  capital  of 
Ohio.  Why  such  a  number  of  men,  who  have  just  come, 
red-liandi-d,  from  the  bulchcry  of  onr  friends  and  kindred, 
and  who  are  still  '  breathing  forth  threatenings  and  slaugh- 
ter' against  us  and  our  Government,  should  be  iniluliied 
with  the  privilege  of  swazuering  and  gasconading  through 
our  streets  and  in  our  public  n'sorts,  we  cannot  compre- 
liend.  We  know  that  our  whole  community  feel  the  con- 
stant insults  to  which,  as  loyal  people,  they  are  subjected 
by  these  flaunting  po|iinjays  in  rebel  uniforms,  with  burn- 
ing indignation  against  liie  authorities,  wlioever  they  are, 
that  give  tliem  license  toj)reaeli  treason  in  our  midst  under 
the  protection  of  a  parole.  The  matter  has  become  a  pos- 
itive nuisance,  and  if  not  abated  by  the  proper  authorities 
the  people  will  ere  long  take  the  business  of  its  abatement 
into  their  own  hands.  When  that  time  comes,  let '  secesli' 
or  'any  other  man'  stand  from  under." 

Mr.  SHERMAN.  I  will  also  ask  to  have  read 
a  short  extract  from  an  editorial  in  the  Daily  Com- 
mercial of  Cincinnati,  which  is  known  to  be  a 
paper  extensively  circulated  in  Ohio,  and  of  great 
influence. 

The  Secretary  read,  as  follows: 

"The  rebel  prisoners  who  have  their  quarters  at  Camp 
Chase  have  been  guilty  of  the  gravest  crimes  recogiiized 
by  law  and  known  to  society,  or  it  is  a  great  wrong  to  de- 
prive them  in  any  degree  of  thsir  personal  liberty.  In  the 
judgrasnt  of  the  loyal  people  of  the  nation,  they  are  crim- 


inals. They  have  been  taken  with  arms  in  their  hands, 
lighting  to  overthrow  our  republican  form  of  government. 
The  precious  blood  of  the  young  men  who  have  fallen  in 
this  war,  fighting  under  the  star  spangled  banner,  has  been 
shed  by  them,  and  others  like  them.  All  over  the  land  are 
homes  made  desolate  by  them.  They  should  be  treated  with 
humanity — as  \vc  treat  convicts  in  the  penitentiary  and 
vagrants  in  the  watch-houses.  But  the  fact  is,  they  appear 
to  be  received  at  Columbus  with  distinguished  considera- 
tion. They  are  permitted  to  visit  the  town,  and  swell  about 
the  hotels,  where  they  write  themselves  down  as  of  the 
confederate  States  of  America.  They  prowl  about  the  bar- 
rooms, drink  the  mean  whisky  lor  which  Columbus  is  fa- 
mous, and  condescend  to  make  acquaintance  among  the 
poor  white  trash  of  the  North,  who  fawn  upon  them.  They 
order  new  confederate  unilbrms,  and  talk  treason  publicly, 
as  rampantly  as  if  iu  Uiclunond." 

Mr.  SH^ERMAN.  As  a  matter  of  course  the 
people  of  Oliio  are  humane  people.  They  do  not 
desire  these  prisoners  to  be  badly  treated;  on  the 
contrary,  they  wish  them  to  be  well  taken  care  of; 
but  it  is  manifest  that  the  very  liberal  conduct  of 
the  officers  of  the  Government  to  the  prisoners 
there  is  exciting  a  warm,  bitter  hostility  against 
them,  and  it  is  better — better  for  the  )5risoners  and 
certainly  better  for  the  people  there  that  they 
should  be  confined  under  some  proper  restraints. 
The  idea  of  our  prisoners  running  at  large  in  this 
way  in  Richmond,  Charleston,  and  NewOrieana 
would  never  be  tolerated  for  a  moment. 

I  desire  now  in  regard  to  the  negroes  at  Camp 
Chase  to  have  an  extract  from  tlie  Cincinnati 
Gazette,  another  leading  organ  from  our  State, 
read — read  to  show  that  some  arrangements  have 
already  been  made  to  dispose  of  them. 

The  Secretary  read,  as  follows: 

"The  Negroes  at  Camp  Chase. — Governor  Tod  has 
been  guven  full  authority  as  to  disposal  of  negroes  (former 
slaves)  confined  in  Camp  Chase.  His  plan  has  been  com- 
mitted to  the  wise  discretion  of  Colonel  Moody,  who  is 
gradually  providing  for  the  unconditional  release  of  such 
negroes  in  small  squads,  instead  of  letting  them  all  looseat 
one  time.     Some  have  already  been  dismissed. 

"The  Camp  Chase  prisoners  are  in  commotion  to-day; 
tliose  out  on  parole  temporarily  here,  getting  clothes,  have 
extended  their  parole  to  appear  at  the  cars  at  eight  o'clock, 
a.  m.,  to-morrow,  to  repairto  .lohnston's  Island,  Sandusky. 
Lieutenant  Colonel  jVIcGroarty  commands  the  escort  of 
over  two  hundred  of  these  rebel  prisoners  to-morrow.  It 
includes  the  field  officers  captured  recently  at  Island  No. 
1(1,  and  some  of  those  taken  at  Forts  Donelson  and  Uejiry, 
and  a  few  captains.  Ex-Congressman  Avery,  of  Mempliis, 
is  one  of  the  number. 

"  On  Saturday  two  hundred  and  fifty  more  will  be  sent 
up  to  Johnston's  Island,  being  remainder  of  the  captains  arid 
lieutenants,  with  a  few  exceptiojis.  A  few  are  continued 
in  Columbus  under  temporary  parole. 

"Governor  Tod  has  well  nigh  been  overwhelmed  with 
written  and  personal  solicitations  to  grant  paroles  to  the 
rebel  ofhcers  at  Camp  Chase.  Loyal  Union  men  of  the 
South  have  been  appealed  to  most  urgently,  sometimes  by 
real  rattlesnake  secessionist  prisoners,  to  aid  their  applica- 
tions to  Governor  Tod  for  liberal  treatment  by  parole,  &.c. 

"Governor  Tod  to-day  allowed  a  loyal  Union  n)an  of  Ken- 
tucky, Mr.  S[uith,  to  take  back  to  LexingtOTi  his  adopted 
son,  a  grandson  of  Henry  Clay,  and  son  of  Colonel  Henry 
Clay  who  was  killed  in  the  Mexican  war.  This  young 
Henry  Clay  is  seriously  sick,  and  if  lie  remained  as  rebel 
prisoner  would  soon  die." 

Mr.  SHERMAN.  I  have  nothing  further  to 
add,  Mr.  President.  I  am  willing  that  this  mat- 
ter should  be  referred.  I  think  the  executive 
authorities  who  have  charge  of  it  ought  certainly 
to  put  an  end  to  the  complaint  that  has  been  made 
about  the  negroes  in  Ohio,  and  also  about  the 
prisoners.  These  negroes  are  as  free  as  you  or  I; 
they  are  made  free  by  the  act  of  last  session. 
They  were  found  in  Fort  Donelson  in  the  service 
of  the  enemy,  and  as  a  matter  of  course  are  made 
free  by  law,  if  the  law  is  operative,  and  they  ought 
to  be  discharged,  in  fact  tiiey  ought  never  to  have 
been  retBoved.  In  regard  to  the  prisoners,  if  they 
are  now  placed  under  the  charge  of  the  Governor  of 
Ohio,  as  it  would  seem  from  tlic  last  extract  read, 
I  have  no  doubt  they  will  be  removed  to  Johnston  's 
Island,  a  healfliy  place,  where  they  can  be  kept 
in  safety  until  exchanged  or  released. 

The  motion  to  refer  was  agreed  to. 

SECURITY  TO  KEEP  THE  PEACE. 

Mr.  TRUMBULL.  I  move  to  take  up  for  con- 
sideration Senate  bill  No.  266,  a  bill  for  the  more 
convenient  enforcement  of  the  laws  of  the  United 
States  concerning  security  to  keep  the  peace,  and 
for  ffood  behavitjr. 

The  motion  was  agreed  to;  and  the  bill  was 
considered  as  in  Committee  of  the  "VVhole.  Its 
first  section  provides  that  the  commissioners  who 
now  are,  or  may  hereafter  be,  appointed  by  any 
circuit  court  of  the  United  States  with  authority 
to  arrest,  imprison,  or  hold  to  bail  for  crimes  or 
offenses  against  the  laws  of  the  United  States, 
shall  have  and  exercise  the  same  powers  as  judges 
of  the  respective  district  courts  of  the  United 


States  to  hold  to  security  of  the  peace  and  for 
good  behavior  in  cases  arising  under  the  Consti- 
tution and  laws  of  the  United  States. 

The  second  section  provides  that  all  bail  bonds 
in  criminal  cases,  and  bonds  to  keep  the  peace  and 
for  good  behavior,  shall,  from  their  date  until  they 
are  discharged,  be  a  lien  upon  all  the  real  estate 
of  the  respective  principals  in  the  bonds,  situate 
within  the  State  where  the  bonds  respectively  are 
taken. 

The  Committee  on  the  Judiciary  proposed  to 
artiend  the  bill  by  striking  out  the  second  section. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  it  was  read  the  third  time. 

Mr.  HOWARD.  I  call  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.TRUMBULL.  I  am  inquired  of  all  around 
me  what  this  bill  is.  It  is  a  bill  of  about  half  a 
dozen  lines,  of  a  single  section,  authorizing  the 
commissioners  appointed  by  the  United  States 
courts,  who  are  now  vested  with  authority  to  hold 
persons  charged  with  crinninal  offenses  to  bail, 
also  to  require  security  for  good  behavior  and  to 
keep  the  peace,  the  same  as  judges  of  the  United 
States  courts  have  powertodo.  The  bill  is  asked 
for  by  our  officers  in  the  States  of  Missouri  and 
Kentucky  chiefly.  They  think  it  itnportant  that 
the  commissioners  appointed  by  the  circuit  court 
should  have  the  authority  to  hold  to  security  to 
keep  the  peace  and  for  good  behavior  the  same  as 
the  judges  have.  The  comntissioners  now  have 
that  authority  so  far  as  criminal  offenses  are  con- 
cerned.    That  is  all  there  is  of  it. 

Mr.  SAULSBURY.  I  should  like  to  hear  that 
bill  read,  if  it  be  in  order  to  call  for  the  reading. 

The  PRESIDENT  pro  tempore.  The  bill  has 
just  been  read,  but  the  Chair  will  take  it  to  be  the 
sense  of  the  Senate  that  it  be  again  read.  No 
objection  being  made  the  bill  will  be  again  read  at 
length. 

The  Secretary  read  the  bill. 

Mr.  HALE.  I  am  glad  that  attention  has  been 
called  to  this  bill,  although  it  is  a  very  harmless 
one  on  the  face  of  it.  I  arn  opposed  to  it  and  to 
all  laws  that  are  connected  with  it,  as  being  in 
gross  violation  of  the  Constitution  of  the  United 
States.  The  first  section  of  the  third  article  of  the 
Constitution  reads  as  follows: 

"The  judicial  powerof  the  United  States  shall  be  vested 
in  one  Supreme  Court,  and  in  such  iid'erior  courts  as  the 
Congress  may  from  time  to  time  ordain  and  establish." 

These  commissioners  are  no  court;  they  are  not 
provided  by  the  Constitution;  they  are  not  ap- 
pointed by  the  President.  If  this  is  not  "judicial 
power"  that  they  exercise  in  judging  whether  an 
alleged  criminal  ought  to  give  security  to  keep  the 
peace  and  ought  to  give  security  for  good  beha- 
vior, I  do  not  know  what  a  judicial  question  can 
be.  It  is  a  question  peculiarly,  e'minently,  and 
exclusively  judicial.  It  calls  for  the  weighing  of 
evidence,  for  determining  whether  the  respondent 
is  of  such  a  character,  and  whether  the  facts  proved 
are  of  such  a  nature  that  he  ought  to  be  required 
to  give  security  for  his  good  behavior;  and  if  they 
adjudge  that  he  shall  give  security  for  his  good 
behavior,  they  have  power  of  imprisoning  and  of 
fining,  the  same  power  that  a  judge  of  the  United 
Slates  court  has. 

Mr.  TRUMBULL.    Not  of  fining. 

Mr.  HALE.  Yes,  they  iTiay  fine.  They  "  shall 
have  and  exercise  the  same  powers  as  judges  of 
the  respective  district  courts  of  the  United  States 
to  hold  to  security  of  the  peace  and  for  good  be- 
havior," and  if  parties  do  not  give  that  security, 
they  may  imprison  them,  and  imprison  them  at 
pleasure.  If  any  gentleman  here  can  state  a  ju- 
dicial cjuestion  if  that  is  not  one,  I  will  give  up; 
for  I  do  not  know  what  pertains  to  a  judicial  ques- 
tion if  that  is  not  one.  I  will  go  further;  I  will 
take  no  advantage;  I  think  the  whole  business  of 
these  commissioners  is  in  direct  violation  of  the 
Constitution.  They  have  exercised  in  the  State 
of  Massachusetts'and  in  various  States  the  most  • 
important  judicial  functions  that  could  possibly  be 
exercised.  They  have  torn  the  citizen  from  the 
protection  of  the  4rws  of  one  State  and  consigned 
him  to  a  horrible  slavery  in  another  State  by  vir- 
tue of  this  assumed  and  unconstitutional  power. 
It  is  a  power  that  I  have  always  resisted  in  my 
humble  sphere  of  action  and  always  will  resist  as 
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a  gross  violation  of  the  Constitution  of  the  United 
Slates. 

Mr.  McDOUGALL.  Does  tlie  Senator  from 
New  Hampshire  undertake  to  say  tliat  a  grand 
jury  exercises"  judicial  power  "  in  the  sense  of  the 
"Constitution — tiiat  an  inquest  which  does  not  go 
into  judgment  is  the  exercise  of  judicial  power? 
The  grand  juries  in  all  the  Slates  inquire  into  facts 
preliminary  to  judgment,  and  upon  their  informa- 
tion in  regard  to  primafacic  cause  an  arrest  is  made 
and  the  parly  is  held  to  bail.  They  have  none  of 
the  characteristics  of  a  judicial  tribunal  in  the  sense 
of  the  Constitution,  for  nothing  they  do  enters  into 
judgment;  it  is  mere  preliminary  action.  No  grand 
jury  is  a  court.  Tlie  United  States  courts  liave 
grand  juries;  they  inquire;  on  their  inquest  a  war- 
rant runs.  Now  the  gentleman  for  the  same  rea- 
son might  disjDosc  of  all  the  grand  juries  in  the 
United  States.  I  understand  that  judicial  power 
is  that  which  when  exercised  enters  into  judgment 
and  determines  the  rights  of  the  party.  This  does 
not  do  so.  So  far  as  1  am  concerned,  I  approve 
the  measure;  it  will  give  us  legitimate,  open,  legal 
proceedings,  in  place  of  the  exercise  of  unconsti- 
tutional J50wer. 

Mr.  HALE.  With  all  respect  to  the  Senator, 
the  case  which  he  puts  is  not  analogous.  The 
grand  jury  is  a  part  of  the  court.  The  proceeding 
is  in  court.  The  grand  jury  are  organized  and 
take  their  oaths  in  court.  They  are  instructed, 
charged  by  the  court.  The  grand  jury  is  a  part 
of  the  machinery  of  the  court,  just  as  much  as  the 
judge  or  the  petit  jury.  But  here  is  a  tribunal  out- 
side of  the  court,  a  commissioner  appointed,  and 
he  adjudges  a  man  to  prison;  he  adjudges  him  to 
give  security  of  the  peace  or  to  go  to  jail.  How 
long  may  he  keep  him  in  jail  ?  And  wlien  a  man 
is  committed  by  one  of  these  commissioners,  to 
whom  shall  he  apply  for  relief?  The  thing  is  of 
dangerous  precedent,  and  1  hope  the  Senate  will 
not  pass  the  bill. 

Mr.  McDOUGALL.  I  ask  the  Senator  from 
New  Hampshire  whether  the  judge  presiding 
where  the  grand  jury  is  organized  has  any  control 
over  tl^ieir  finding  a  bill  or  ignoring  a  bill  ? 

Mr.  HALE.  Of  course  not.  Neither  docs  he 
over  the  petit  jury.  He  has  no  control  over  them. 
The  courts  have  cognizance  of  the  grand  jury; 
they  order  their  time  of  silling  and  rising  gener- 
ally; and  if  a  witness  is  guilty  of  contempt  in  re- 
fusing to  answer  before  the  grand  jury,  the  grand 
jury,  report  the  case  to  the  court,  and  the  court 
take  summary  measures  upon  it.  The  grand  jury 
is  part  of  the  court,  just  as  much  as  the  petit  jury 
or  the  judge. 

Mr.  TRUMBULL.  There  is  an  unnecessary 
sensitiveness  about  this  bill.  Certainly  myfriend 
from  New  Hampshire  has  discovered  something 
that  I  do  not  think  exists  in  the  bill.  I  do  not 
care  whether  the  bill  passes  in  this  form  or  passes 
at  all,  except  as  it  may  be  thought  to  be  useful  in 
this  emergency  in  the  country  to  have  the  author- 
ity somewhere,  a  little  more  extensive  than  it  now 
exists,  to  hold  parties  to  security  to  keep  the 
peace.  Thecommissionersalready  appointed  have 
authority  to  take  bail  in  criminal  cases,  and  the 
judges  of  the  United  States  courts  have  authority 
everywhere  to  take  security  to  keep  the  peace. 
There  is  but  one  judge  of  the  United  States  in 
Kentucky.  He,  I  think,  resides  at  Louisville. 
The  people  of  Kentucky,  quite  a  number  of  them, 
have  written  to  me.  1  have  had  letters  from  the 
judge  on  the  subject;  I  have  also  had  letters  from 
the  judges  in  Missouri  on  the  subject;  and  the  at- 
tention of  the  committee  was  called  to  the  matter 
by  the  Attorney  General,  who  thought  it  might  be 
desirable  to  have  the  authority  of  the  commission- 
ers to  hold  to  bail  extended  so  as  to  embrace  the 
cases  designated  by  this  bill.  Now,  if  the  Senator 
from  New  Hamjishire  would  rather  confer  the 
power  upon  any  other  officers  than  the  commis- 
sioners, 1  have  no  objection  to  designating  any 
other  officers.  It  was  supposed  by  parties  in  the 
States  to  which  I  have  alluded  that  it  was  desira- 
ble to  have  persons  in  different  portions  of  the 
Slate  so  located  that  they  could  hold  disloyal  per- 
sons to  bail.  Such  persons  are  now  sometimes 
arrested  and  discharged  again,  and  it  was  thought 
desirable  to  have  authority  to  require  security 
from  them  to  keep  the  peace  and  to  be  of  good 
behavior. 

1  think  there  can  be  no  harm  in  such  a  bill,  and 
I  can  see  in  it  no  violation  of  the  Constitution. 
This  is  a  power  tliat  is  exercised  by  inferior  offi- 


cers. I  suppose  we  mayconfer  it  npon  the  clerks. 
Indeed  I  am  informed  by  the  Senator  before  me, 
[Mr.  Foster,]  Irliat  the  clerks  of  the  courts  now 
exercise  the  power  to  hold  parties  to  security  of 
the  peace;  and  the  idea  of  scaring  up  a  constitu- 
tional principle  that  is  to  be  violated  by  this  bill 
had  never  once  occurred  to  me.  It  is  not  at  all 
like  the  provision  of  the  fugitive  slave  law,  allow- 
ing commissioners  to  decide  whether  a  person  is 
a  fugitive  or  not.  Tliere  is  a  remedy.  They  can- 
not hold  a  person  in  prison  indefinitely,  as  the 
Senator  from  New  Hampshire  suggests,  for  it 
would  be  competent  for  the  party  at  any  time  to 
apply,  by  writ  of  hfibeas  coj'/jms,  to  the  judge  of  the 
court  to  be  discharged  if  a  commissioner  improp- 
erly confined  him  because  he  would  not  give  se- 
curity to  keep  the  peace.  The  bill  is  sought  for 
by  our  loyal  friends  in  the  border  States,  as  I  think 
the  Senator  from  Kentucky  will  bear  me  witness. 
Probably  he  has  been  written  to  on  the  same  sub- 
ject. That  is  the  whole  scope  and  design  of  the  bill. 

Mr.  DAVIS.  A  single  word,  sir,  in  relation  to 
this  bill.  It  will  not  only  be  a  useful,  Imt  a  ne- 
cessary law  in  all  the  border  States.  The  circuit 
judge  of  the  circuit  of  which  Kentucky  is  apart, 
and  the  disirict  judge  and  the  district  attorney  for 
that  disirict,  have  all  written  to  me  in  favor  of  the 
passage  of  such  a  bill.  The  object  is  to  give  a 
summary  power  against  traitors  and  hold  them  to 
bail  for  treason  by  the  action  of  the  United  States 
commissioners.  There  is  nothing  at  all,  I  think, 
in  the  objection  of  the  Senator  from  New  Hamp- 
shire. Why,  sir,  in  every  case  in  the  State  courts 
of  Kentucky,  a  party  plaintiff  who  wishes  to  hold 
the  defendant  or  defendants  to  bail  goes  into  the 
clerk's  office,  he  makes  a  particular  affidavit,  and 
upon  that  affidavit  an  order  of  arresl  is  issued  by 
the  clerk  to  hold  the  parly  against  whom  the  affi- 
davit is  made  to  bail.     It  is  a  common  case. 

Mr.  CLARK.  The  Senator  will  pardon  me. 
In  the  State  of  New  Hampshire  a  man  is  not  re- 
quired to  go  to  the  cleik.  He  may  go  to  any  jus- 
tice of  the  peace  and  get  such  an  order  holding 
the  man  to  the  next  session  of  the  court,  and  then 
the  court  judge  finally.  Perhaps  the  difficulty 
may  be  here  that  the  commissioner  may  have  final 
jurisdiction,  and  there  may  be  no  appeal  to  the 
court. 

Mr.  DAVIS.  Notatall;  he  has  no  final  juris- 
diction. All  he  is  to  do  is  to  hold  to  bail  the  party 
to  make  his  appearance  at  the  ensuing  term  of  the 
court,  and  the  judge  of  the  court  disposes  of  the 
case  then  as  though  that  duty  had  been  performed 
in  the  Slate  courts  instead  of  the  United  Stales 
courts. 

Mr.  CLARK.  If  that  be  so,  I  should  be  in 
favor  of  it,  because  a  justice  of  the  peace  may  do 
all  that  in  New  Plampshire. 

Mr.  FOSTER.  And  so  may  he  in  Connecticut. 

Mr.  HALE.  Exactly;  and  the  reason  is,  that 
the  constitution  of  New  Hampshire  confers  that 
power  on  him;  but  the  Constitution  of  the  United 
States  denies  it  in  this  instance.  That  is  the 
difference  between  the  two  cases. 

Mr.  CLARK.  But  I  do  not  understand  that  to 
be  entirely  so.  I  understand  this  commissioner 
to  be  entirely  preliminary  and  auxiliary  to  the 
court.  He  only  holds  a  man  for  his  appearance 
before  the  court,  and  prevents  him  from  doing 
mischief  until  he  gets  before  the  court. 

Mr.  DAVIS.  That  is  it.  I  think  that  the  Sen- 
ator from  New  Hampshire  [Mr.  Clark]  is  a  much 
better  constitutional  lawyer  than  his  colleague, 
[Mr,  Hale.] 

Mr.  CLARK.  I  beg  the  Senator  not  to  com- 
pliment me  at  the  expense  of  my  colleague.  I  do 
not  quite  like  it.     [Laughter.] 

Mr.  HALE.  I  believe  thai  every  slaveholder 
in  the  Union  would  think  just  so.     [Laughter.] 

Mr.  DAVIS.     No  doub'l  of  it.     [Laughter.] 

The  question  being  taken  by  yeas  and  nays 
resulted — yeas  35,  nays  3;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Carlile,  Chandler, 
Clark,  Cowan,  Davis,  Dixon,  Fesscnilen,  Foot,  Foslcr, 
Grimes,  Henderson,  Howard,  Howe,  Kennedy,  Lane  ol'  In- 
diana, Lane  of  Kansas,  Lalliani,  McDou{iall,  Ponieioy, 
Slieiinan,  Simmons,  Stark,  Snmner,  Ten  Eyck,  Tiumlmfl, 
Wade.  Wilkinson,  Willey,  Wilinot,  Wilson  of  iMassacliu- 
setts,  Wilson  of  Missouri,  and  Wright — 35. 

NAYS— i\lessrs.  Doolittle,  Hale,  and  Saulsbury — 3. 

So  the  bill  was  passed. 

N.WAL  CONTRACTS. 

Mr.  HALE.  There  is  a  little  resolution  lying 
on  the  table,  which  has  come  from  ihe  Plouse  of 


Representatives,  relating^to  naval  contracts,  that 
has  been  examined  by  the  Naval  Committee,  and 
unanimously  recomiTiended  by  them.  I  move  to 
take  it  up,  and  put  it  on  its  passage.  It  is  House 
joint  resolution  No.  66. 

Mr.  KING.  I  desire  to  state  that  I  was  in- 
structed by  the  MUitary  Committee  to  move  at 
one  o'clock  or  thereabouts  that  the  Senate  go  into 
executive  session.  As  that  hour  has  all  but  ar- 
rived, I  hope  the  Senator  will  not  press  his  motion. 

Mr.  HALE.     This  will  not  occasion  debate. 

Mr.  KING.  I  apprehend  that  it  will.  I  make 
my  motion  now,  if  it  is  in  order. 

The  PRESIDENT  pro  tempore.  The  Chair 
must  put  the  question  on  the  motion  of  the  Sena- 
tor from  New  Hampshire. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution  (H.  R.  No.  66)  authorizing  the 
Secretary  of  the  Navy  to  discharge  contractors 
with  his  Department  when  they  have  furnished 
the  amount  estimated  in  their  contracts,  and  fifty 
per  cent,  additional. 

It  proposes  in  all  cases  where  parties  holding 
contracts  with  the  Navy  Departrnent  have  fulfilled 
the  same  to  the  estimated  amount  of  the  contracts, 
and  fifty  per  cent,  additional,  to  empower  the  Sec- 
retary of  the  Navy  to  release  the  contractors  from 
further  obligation  to  furnish  the  articles  stipu- 
lated, and  to  settle  their  accounts  as  in  cases  of 
coinpleted  contracts. 

Mr.  HALE.  I  am  asked  to  explain  this.  I 
will  do  it  in  two  minutes.  By  the  law  as  it  now 
is  if  a  contractor  contracts  to  furnish  a  thousand 
bushels  of  corn  at  a  given  price,  he  is  liable  not 
only  to  furnish  the  thousand  bushels  but  one  hun- 
dred thousand  more  if  they  want  it,  notwithstand- 
ing the  price  may  rise  one  hundred  percent,  higher 
than  his  contract.  This  resolution  simply  author- 
izes the  Secretary  of  the  Navy,  but  does  not  re- 
quire him,  where  the  party  has  furnished  every- 
thing he  contracted  to  furnish,  and  fifty  per  cent, 
in  addition ,  to  release  him  from  the  binding  neces- 
sity of  going  on  further  after  the  price  has  risen 
one  hundred  per  cent. 

Mr.  K ING.  I  think  a  bill  relating  to  these  con- 
tracts had  better  have  a  more  thorough  examina- 
tion.   Does  this  come  from  the  Naval  Committee? 

Mr.  HALE.  It  does.  It  passed  the  House  of 
Representatives  unanimously,  and  comes  unan- 
imously from  the  committee. 

Mr.  KING.  I  desire  to  look  into  a  bill  which 
confers  upon  the  Secretary  of  the  Navy,  or  any 
other  Secretary,  the  power  to  make  these  great 
contracts,  and  then  to  take  half,  and  reduce  and 
vary  and  change  the  conti-acts.  It  is  out  of  these 
arrangements  and  settlements  that  extended  frauds 
happen.  I  do  not  know  but  that  this  bill  is  all 
right  enough,  for  I  have  not  had  time  to  look  at  it, 
but  I  think  we  ought  to  look  into  it.  I  will  say  for 
one  member  of  the  Naval  Committee,  a  vigilant 
member  of  the  committee,  that  he  tells  me  he  has 
not  examined  it,  and  knows  nothing  about  it. 
That  IS  one  reason  for  my  suggestion.  I  move 
that  the  Senate  go  into  executive  session.  That 
will  leave  us  time  to  look  at  it. 

Mr.  GRIMES.  I  suppose  the  Senator  alludes 
to  me  as  the  person  who  has  not  examined  the 
bill.  That  is  true,  because  I  was  accidentally 
absent  at  the  last  meeting  of  the  committee.  The 
bill  may  be,  for  all  I  know,  as  perfect  and  correct 
a  bill  as  was  ever  submitted  to  the  action  of  the 
Senate,  and"  I  do  not  desire  that  it  should  be  post- 
poned on  my  account. 

The  PRESIDENT  pro  tempore.  The  morning 
hour  having  expired,  this  subject  passes  over,  and 
the  Senator  from  New  York  "moves  that  the  Sen- 
ate proceed  to  the  consideration  of  executive  bus- 
iness. 

EXECUTIVE  SESSION. 

The  motion  was  agreed  to;  there  being,  on  a 
division — ayes  22,  noe*  15;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened. 

PRINTING  OF  A  BILL. 

On  motion  of  Mr.  COWAN,  it  was 
Ordered,  That  the  bill  (S.  No.  286)  supplementary  to  an 
aet  passed  the  30th  day  of  April,  A.  D.  1790,  entitled  "  .\n 
act  for  the  punishment  of  certain  crimes  against  the  United 
States,"  be  printed. 

CONFISCATION  OF  PROPERTY. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)    The  business  regularly  in  order  is  the 
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bill  (S.  No.  151)  to  confiscate  the  property  and 
free  the  slaves  of  rebels. 

Mr.  COWAN.  The  other  day  I  moved  to  re- 
fer this  bill  and  the  bill  introduced  by  myself  and 
•ill  kindred  bills  to  a  select  committee.  The  mo- 
tion was  not  then  in  order.  I  now  desire  to  make 
ii  in  order. 

Mr.  SUMNE^and  others.     Let  it  lie  over. 

The  PRESIDING  OFFICER.  The  motion  of 
the  Senator  from  Pennsylvania  is,  that  "  all  the 
bills,  substitutes,  and  amendments  relating  to  the 
punishment  of  rebels  and  the  forfeiture  or  confis- 
cation of  their  property,  be  referred  to  a  select 
committee  of  five,  to  examine  and  report  upon  the 
same.'" 

Mr.  COWAN.  The  consideration  of  that  res- 
olution,! believe,  is  objected  to  to-day.  ["Yes."] 
It  will  lie  over,  therefore.  Indeed,  I  do  not  desire 
its  immediate  consideration.  I  now  move  that 
the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  Jpril  28,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.Stockton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

SELECT  COMMITTEE  ON  CONFISCATION. 

The  SPEAKER  announced  the  following  as 
the  select  committee  on  the  confiscation  of  the 
property  of  rebels:  Abraham  B.  Olin,  of  New 
York;  Thomas  D.  Eliot, of  Massachusetts;  John 
W..  NoELL,  of  Missouri;  John  Hutchins,  of 
Ohio;  Robert  Mallory,  of  Kentucky;  Fer- 
nando C.  Beaman,  of  Michigan;  andGEORGET. 
Cobb,  of  New  Jersey. 

Mr.  OLIN.  Mr.  Speaker  I  ask  the  indulgence 
of  the  House  for  a  moment.  When  I  offered  the 
resolution  for  the  appointment  of  this  select  com- 
mittee 1  stated  to  the  House  that  1  did  not  desire 
to  act  on  that  committee,  for  the  reason  that  the 
duties  imposed  upon  me  already  were  greater  than 
any  ability  which  I  could  bring  to  their  proper  dis- 
charge. I  repeated  that  determination  to  decline 
serving  on  such  committee  when  the  subject  of  its 
appointment  was  under  consideration  in  a  meet- 
ing of  our  friends.  It  is  due  to  myself,  therefore, 
and  to  my  friends  who  cooperated  in  the  vote  to 
appoint  this  committee,  that  I  should  decline  the 
service  which  has  been  assigned  to  me  by  the 
Chair.  I  could  not  consent,  with  a  proper  sense 
of  my  own  duty  in  this  regard,  to  act  on  this  com- 
mittee. I  move,  therefore,  that  I  be  excused  from 
serving  on  the  committee. 

The  motion  was  agreed  to. 

CHANGE  IN  THE  MEANS  OF  DEFENSE. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  War,  in  re- 
sponse to  a  resolution  of  the  House  as  to  whether 
any  changes  are  necessary  in  the  materials  used  in 
the  construction  of  forts,  &c.,  stating  that  the  sub- 
ject had  been  referred  to  the  chief  of  the  Engineer 
Bureau,  whose  report  would  be  transmitted  to 
Congress  as  soon  as  it  was  made;  which  was  laid 
upon  the  table,  and  ordered  to  be  printed. 

GOVERNMENT  CONTRACTS. 

The  SPEAKER  stated  the  question  in  order 
to  be  tlie  consideration  of  the  following  resolu- 
tions, reported  from  the  select  committee  on  Gov- 
ernment contracts: 

Rcsolred,  Tliat  the  Secretary  pftlie  Treasury  be  requested 
to  i]'!cliiic  makiii;;  :uiy  Hi rtli or  payment  fotlie  parti(!.s  intcr- 
e-itiul  in  thfi  sti:ariil)oal  Cataline,  on  accoimt  ot'  tli(!  charter 
of  the  said  vessel  by  tlie  United  States  on  the  2jth  day  of 
April,  1S51. 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  adjust  the  claim  against  the  Goveriiiiieut  for  llie  five  thou- 
sand Hall  f-arbincs.  purchased  through  Simon  Stevens,  Esq., 
hy  General  John  C  Fremont,  on  •leGth  day  of  August,  1861, 
and  afterwards  delivered  at  tlie  United  States  arsenal  at 
the  city  of  St.  Louis,  on  tlic  basis  of  a  sale  of  said  arms  to 
the  Government  for.*  12  .OOeacli,  rpjeetinj;all  other  demands 
against  the  Government  on  account  of  the  purcliaso  of  said 
arms. 

Resoli-cd,  That  the  practice  of  employing  irresponsible 
parties,  having  no  ollicial  connection  with  the  Government, 
in  the  performance  of  public  duties  which  maybe  properly 
performed  by  rejinlar  officers  of  the  Government,  and  of  pur- 
chasing by  private  contract  supplies  for  the  different  Depart- 
iiients.  where  open  and  fair  competition  iniiiht  be  properly 
invited  by  reasonable  advertisement  lor  proposals,  is  inju- 
rious to  the  public  service,  and  meets  the  unqualified  disap- 
probation of  this  House. 

Mr.  WASHBURNE.    The   gentleman  from 


Pennsylvania,  [Mr.  Stevens,]  who  has  the  floor 
on  this  subject,  is  not  present,  and  I  move  that 
the  further  consideration  of  the  rescrtution  be  post- 
poned until  after  the  morning  hour. 

Mr.  BROWNE,  of  Rhode  Island.  I  would 
like  to  call  up  for  consideration  the  report  of  the 
Committee  of  Elections  in  the  Iowa  contested- 
election  case. 

Mr.  WASHBURNE.  I  hope  that  the  gentle- 
man will  not  call  that  case  up  to-day. 

Mr.  BROWNE,  of  Rhode  Island.  I  will  abide 
the  pleasure  of  the  House  on  this  question. 

Mr.  WASHBURNE.  1  ask  tliat  the  vote  be 
taken  on  my  motion.  .^ 

The  motion  was  agreed  to. 

PACIFIC  RAILROAD. 

Mr.  CAMPBELL.  Mr.  Speaker,  the  commit- 
tee on  the  Pacific  railroad  question  have  had  a  fur- 
ther meeting  during  the  last  week  and  adopted 
some  of  the  suggestions  which  were  made  here  in 
general  debate;  and  they  have  instructed  me  to 
report  an  amendrnent.  If  the  amendment  of  the 
gentleiiian  from  Illinois  [Mr.  Lovejoy]  be  with- 
drawn or  voted  down,  the  committee  will  recom- 
mend the  adoption  of  the  amendment  I  now  pre- 
sent, in  lieu  of  the  committee's  substitute.  This 
question  is  the  special  order  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  and  I  give 
notice  that  1  will  call  it  up  to-rnorrow  after  the 
ntiorning  hour.  1  now  move  that  the  amendment 
I  submit  be  ordered  to  be  printed. 

The  motion  was  agreed  to. 

CALIFORNIA  CONTESTED-ELECTION  CASE. 

Mr.  DAWES.  Mr.  Speaker,  the  parties  inter- 
ested in  the  California  election  case  are  desirous 
of  having  it  taken  up  and  disposed  of,  and  if  there 
be  no  objection  I  will  call  it  up  during  the  course 
of  the  day.  I  would  like  to  have  gentlemen  of  the 
House  to  send  to  the  document-rooin  and  obtain 
the  reports  of  the  committee,  so  that  they  may 
know  the  facts  of  this  case,  which  involves  a  very 
important  principle  touching  the  organization  of 

the  House. 

SIIILOH. 

Mr.  McPH:ERSON  submitted  the  folio  wing  res- 
olution ;  which  was  read,  considered,  and  agreed  to: 

Resglued,  Tliat  the  Secretary  of  War  be  requested  to 
transmit  to  this  House  copies  of  the  reports  of  command- 
ers of  regiiments,  brigades,  and  divisions  engaged  In  the 
battle  of  Shiloh,  Tennessee. 

IIAYTI  AND  LIBERIA. 

Mr.  FESSENDEN  presented  joint  resolutions 
of  the  State  of  Maine,  relative  to  the  recognition 
of  the  republics  of  Hay  ti  and  Liberia;  which  were 
laid  upon  the  table,  and  ordered  to  be  printed. 

Mr.  GOOCH.  I  ask  the  unanimous  consent 
of  the  House  to  take  up  Senate  bill  No.  184,  to 
authorize  the  President  of  the  United  States  to 
appoint  diplomatic  representatives  to  the  repub- 
lics of  Hayti  and  Liberia,  for  reference. 

The  bill  was  taken  up,  read  a  first  and  second 
time, referred  to  the  Committeeon  Foreign  Affaii-s, 
and  ordered  to  be  printed. 

PANAMA  RAILROAD  CO.MPANY. 

Mr.  M00P>.FIEAD,  froin  the  Committ-ee  on 
Naval  Affairs,  reported  a  bill  for  the  relief  of  the 
president  and  directors  of  the  Panama  Railroad 
Company;  which  was  read  a  first  and  second  time, 
referred  to  the  Committee  of  the  Whole  House  on 
the  Private  Calendar,  and,  with  the  accompanying 
report,  ordered  to  be  printed. 

DIPLOMATIC  SYSTEM. 
Mr.  WHITE,of  Indiana,  from  theCommittee 
on  Foreign  Affairs,  reported  back  House  bill  No. 
320,  to  amend  an  act  passed  August  18, 1861,  en- 
titled "  An  act  to  regulate  the  diplomatic  and  con- 
sular systern  of  the  United  States,"  with  the  rec- 
ommendation that  it  do  not  pass;  which  was  laid 
upon  the  table,  and  the  accompanying  report  or- 
dered to  be  printed. 

HERMAN  .7.  EHLE,  ETC. 

Mr.  ELY,  from  the  Committee  on  Invalid  Pen- 
sions, reported  bills  of  the  following  titles,  which 
were  severally  read  a  first  and  second  time,  re- 
ferred to  a  Committee  of  the  Whole  House  on  the 
Private  Calendar,  and,  with  the  accompanying 
reports,  ordei'ed  to  be  printed: 

A  bill  granting  a  i>cnsion  to  Herman  J.  Ehle; 
and 

A  bill  for  the  relief  of  Amanda  Botts,  Laura  P. 


W.Young,  and  Betsey  Murdock,  heirs  of  Barbara 
Walker.  ' 

ZINA  WILLIAMS. 

Mr.  GOODWIN,  from  the  Committee  on  In- 
valid Pensions,  reported  a  bill  for  the  relief  of 
Zina  Williams;  which  was  read  a  first  and  sec- 
ond time;  referred  to  a  Committee  of  the  Whole 
House  on  the  Private  Calendar,  and,  with  the  ac- 
companying report,  ordered  to  be  printed. 

JOHN  McGINNIS^  ETC. 

Mr.  GOODWIN,  from  the  same  committee, 
made  adverse  reports  on  the  cases  of  John  McGin- 
nis  and  of -Caroline  E.  Clark,  minor  child  of  Ran- 
som Clark;  which  were  laid  upon  the  table,  and 
ordered  to  be  printed. 

MARY  CUNNINGHAM. 

Mr.  HARRISON,  from  the  Committee  on  In- 
valid Pensions,  made  an  adverse  report  in  the  case 
of  Mary  Cunningham,  widow  of  John  Cunning- 
ham, deceased;  which  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

ILLINOIS  AND  MICHIGAN  CANAL. 

Mr.  ARNOLD,  from  the  Committeeon  Roads 
and  Canals,  subinittcd  a  report  in  reference  to  the 
enlargement  of  the  Illinois  and  Michigan  canal; 
which  was  laid  upon  the  table,  and  ordered  to  be 
printed. 
'■  HIRAM  PAULDING. 

Mr.  SEDGWICK,  from  the  Committee  on 
Naval  Affairs,  reported  a  bill  for  the  relief  of 
Commodore  Hiram  Paulding;  which  was  read  a 
first  and  second  time,  referred  to  a  Committee  of 
the  Whole  House  on  the  Private  Calendar,  and, 
with  the  accompanying  report,  ordered  to  be 
printed. 

SPEEDY  TRANSPORTATION  OF  THE  MAILS. 

Mr.  COLFAX,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  a  bill  to  se- 
cure the  speedy  transportation  of  the  mails;  which 
was  read  a  first  and  second  time,  ordered  to  be 
printed,  and  recommitted  to  the  said  committee. 

ARIZONA. 

The  SPEAKER  then  announced,  as  the  busi- 
ness next  ill  order,  House  bill  No.  357,  to  pro- 
vide a  temporary  government  for  the  Territory 
of  Arizona. 

Mr.  OLIN.  My  colleague  [Mr.  Wheeler]  is 
not  ]iresent,  and  I  hope  the  further  consideration 
of  this  bill  will  be  postponed. 

Mr.  ASHLEY.  I  move  that  it  be  postponed 
until  Thursday  next. 

The  motion  was  agreed  to. 

TERRITORIAL  BUSINESS. 

Mr.  ASHLEY  moved  that  Thursday  and  Fri- 
day of  next  week  be  set  apart  for  the  considera- 
tion of  territorial  business;   which  motion  was 

agreed  to. 
^  DISLOYAL  JUDGE. 

Mr.  POTTER  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Rcsoh'ed,  That  the  Secretary  of  War  be  directed  to  in- 
form the  House  whether  Judge  Edward  P.  Pitts,  of  North- 
ampton county,  Virginia,  who,  on  the  10th  day  of  March 
last,  was  indorsed  by  a  meeting  of  secessionists  in  that 
State  "as  loyal  to  the  South,"  and  who,  after  that  date,  sent 
a  memorial  to  the  rebel  legislature  atUiclimond  reiterating 
his  loyalty  to  the  cause  of  Virginia,  and  the  so-called  con- 
federate States,  now  holds  his  courts  with  the  knowledge 
and  by  the  consent  of  the  major  general  commanding  the 
department  which  embraces  Acconiac  and  Northampton 
counties,  Virginia. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  the  States  for  resolutions  or  bills 
introduced  on  leave. 

The  list  of  States  was  called. 

MAXWELL  WOOD. 
Mr.  BABBITT  introduced  a  bill  for'the  relief  of 
Maxwell  Wood,  a  surgeon  in  the  Navy  of  the  Uni- 
ted States;  which  was  read  a  firstand  second  time, 
and  referred  to  the  Committee  on  Naval  Affairs. 

SUSAN  DICKSON. 
Mr.  BABBITT  introduced  a  bill  for  the  relief  of 
Susan  Dickson, widowof  John  Dickson,  deceased; 
which  was  read  a  firstand  second  time,  and  referred 
to  the  Committee  on  Naval  Affairs. 

GOVERNMENT  CONTRACTORS. 

Mr.  COLFAX.  I  offer  the  following  resolution, 

and  call  the  previous  question  upon  its  adoption: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
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Btnicted  to  inquire  into  the  propriety  of  reporting  aliill  pun- 
ishing all  ci)iitr:ictc)rs  guilty  ol'  IV.iud  against  IIh;  Goverii- 
inenlvvitli  punishineiu  similar  to  tliat  inflicted  fur  the  crime 
of  grand  larceny. 

xMr.  WASHBURNE.  I  would  like,  in  connec- 
tion with  that  resolution,  to  make  an  inquiry  of 
the  chairman  of  the  Committee  on  the  Judiciary. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  WASHBURNE.  1  ask  unanimous  con- 
sent to  make  an  inquiry  of  the  Committee  on  the 
Judiciary.  Early  in  the  session  a  bill  to  accom- 
plish the  same  object  as  that  specified  in  this  res- 
olution was  referred  to  the  Committee  on  the  Ju- 
diciary. Iwouldbegladloknowifthatcsmmiltee 
has  considered  that  bill,  and  whether  they  are 
ready  to  report  it. 

Mr.  BINGHAM.  I  would  inform  the  gentle- 
man that  if  he  refers  to  the  bill  introduced  by 
the  gentleman  from  New  York,  [Mr.  Roscoe 
CoNKLiNG,]  it  was  a  very  different  matter  from 
that  whiclus  now  proposed  by  the  gentleman  from 
Indiana.  And  I  would  say  further,  in  answer  to 
the  gentleman  from  Illinois,  that  I  am  not  aware 
of  any  bill  having  been  referred  by  the  House  to 
the  Judiciary  Committee  which  accomplishes  the 
object  contemplated  by  the  resolution  now  offered 
by  the  gentleman  from  Indiana. 

'Mr.  DAWES.  The  gentleman  from  Indiana 
was  not,  perhaps,  aware  that  a  bill  introduced  by 
the  gentleman  from  Illinois,  and  a  bill  introduced 
by  the  gentleman  from  New  York,  and  all  the  pa- 
pers which  were  referred — a  portion  of  them  to  the 
Judiciary  Committee  and  a  portion  of  them  to  the 
committee  on  Government  contracts — were  finally 
referred  to  the  Committee  on  Military  AlFairs,  and 
those  other  committees  respectively  discharged 
from  their  further  consideration.  All  those  bills 
are  now  before  the  Committee  on  Military  Affairs. 

Mr.  COLFAX.  I  will  modify  my  resolution 
so  as  to  refer  it  to  the  Committee  on  Military 
Affairs,  if  desired  by  the  gentleman  from  Mas- 
sachusetts. I  have  been  waiting  patiently  for  a 
bill  of  that  sort  to  be  reported  by  some  committee 
for  our  action.  I  think  that  frauds  of  that  char- 
acter in  public  matters  should  be  punished  in  the 
same  manner  as  frauds  in  private  transactions.  I 
have,  therefore,  moved  this  resolution  by  way  of 
reminder  and  instructions  to  the  committee.  Let 
us  promptly  pass  a  law  which  shall  punish  every 
man  who  is  found,  on  a  fair  trial,  to  have  de- 
'  frauded  the  Government,  with  the  same  disgracing 
penalty  behind  the  bars  of  a  prison  that  we  visit 
against  the  thief  who  robs  your  dwelling  or  your 
storehouse. 

Mr.  DAWES.  I  did  not  propose  any  such 
modification.  I  said  at  the  time,  that  I  thought  the 
Judiciary  Committee  was  the  proper  committee  to 
which  to  refer  those  bills;  but  the  House  seemed 
to  think  that  it  was  better  to  take  the  matter  out 
of  the  hands  of  the  Judiciary  Committee,  and  out 
of  the  hands  of  the  committee  on  Government 
contracts,  and  put  it  into  the  hands  of  the  Com- 
mittee on  Military  Affairs. 

The  SPEAKER.  Does'thc  gentleman  from 
Indiana  modify  his  resolution.'' 

Mr.  COLFAX.  1  do  not,  as  it  is  not  desired 
by  the  gentleman  frorn  Massachusetts,  and  as  the 
Judiciary  Committee  seems  the  most  appropriate 
one.  All  I  want  is  action,  a  fair  bill,  a  fair  trial 
where  both  sides  can  be  heard,  and  a  heavy  pen- 
alty on  conviction.  I  demand  the  previous  ques- 
tion upon  the  original  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

.  MESSAGE  FROM  THE  PUESIDENT. 

A  message  in  writing,  from  the  President  of  the 
United  States,  was  received  by  Mr.  Hay,  his  Pri- 
vate Secretary. 

BOUNDARIES  OP  NEVADA. 

Mr.  CRADLEBAUGH  introduced  a  bill  to  le- 
galize the  survey  of  the  boundary  line  between 
the  Territory  of  Nevada  and  the  State  of  Califor- 
nia; which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Territories. 

RESOLUTIONS  OF  LEGISLATURE  OF  NEVADA. 

Mr.  CRADLEBAUGH  also'  presented  to  the 
House  joint  Union  resolutions  of  the  Legislative 
Assembly  of  Nevada  Territory;  and  also  resolu- 
tions concerningthe  retirement  of  Lieutenant  Gen- 
eral Scott  from  active  service  in  the  Army;  which 
were  laid  on  the  table, and  ordered  to  be  printed. 


FOREIGN  OFFICERS,  ETC. 

Mr.  RICHARDSON.  I  was  absent  when  the 
State  of  Illinois  was  called,  and  ask  unanimous 
consent  to  introduce  a  resolution. 

The  resolution  was  read,  as  follows: 

Whereas  Hon.  VVilliaiii  H.  Seward,  Secretary  of  State, 
in  a  letter  bearing  date  Sept.einher  11,  18G1,  addressed  to 
Colonel  Polindor  (jasalta  d'Ornano,  in  reply  to  a  commu- 
nication from  that  officer,  dated  July  20, 1861,  tendering  his 
military  services  to  the  United  States,  says:  "  Should  you 
see  lit  to  come  to  our  shores  you  will  be  hospitably  received, 
and  the  Government  will  take  pleasure  in  assigning  to  you 
an  honorable  position  in  the  Army  of  the  United  States;" 
and  whereas  upon  this  assurance  the  recipient  thereof  re- 
signed his  commission  as  colonel  in  the  army  of  Italy,  and 
at  great  expense  came  here  to  engage  in  the  war  for  the 
Union,  and  has  now  been  here  more  than  four  months  and 
has  been  unalilc  to  obtain  official  position  or  recognition 
from  the  Departments : 

Resolved,  That  the  Secretary  of  State  be  requested  to 
transmit  to  this  House  the  number  and  names  of  all  foreign- 
ers who  have  been  so  invited  to  this  country,  together  with 
the  dates  of  such  invitations,  the  authority  of  law  by  which 
Ihey  were  made,  the  disposition  of  the  officers  since  their 
arrival,  and  the  expense  to  this  Government. 

The  following  is  the  letter  referred  to  in  the 
resolution: 

Department  of  State, 
Washinston,  September  11,  1861. 
Sir:  Your  letter  of  the  20th  of  July,  to  the  President  of 
the  United  States,  has  been  referred  by  him  to  this  Depart- 
ment. 

The  President  appreciates  veryliigUly  the  generous  tend- 
er you  have  made  of  your  servici;s  in  the  cause  of  this 
Government,  which  is,  indeed,  as  you  have  truly  described 
it,  the  cause  of  civilization. 

Should  you  see  fit  to  come  to  our  shores,  you  will  bo  hos- 
pitably received  and  the  Government  will  take  pleasure  in 
assigning  to  you  an  honorable  position  in  the  Army  of  the 
United  States. 

I  liave  the  honor  to  be,  with  high  consideration,  your 
obedient  servant,  WILLIAM  H.  SEWARD. 

To  Colonel  Polindor  Casalta  d'Ornano,  Jljaccio,  Isl- 
and of  Corsica,  France. 

Mr.  BINGHAM.     I  object. 

Mr.  RICHARDSON.  I  move  to  suspend  the 
rules. 

The  SPEAKER.  The  motion  is  not  in  order 
at  this  time. 

RECIPROCITY  TREATY. 

Mr.  SPAULDING  introduced  a  joint  resolu- 
tion authorizing  the  appointment  of  commission- 
ers to  negotiate  a  new  treaty  with  the  British 
provinces  of  North  America,  based  upon  the  true 
principles  of  reciprocity,  and  also  authorizing  the 
President  to  give  the  necessary  notice  fortermifi- 
ating  the  present  unsatisfactory  treaty ;  which  was 
read  a  first  and  second  time,  referred  to  the  Com- 
mittee on  Commerce,  and  ordered  to  be  printed. 

PRISONERS  TAKEN  ON  SLOOP  VELMA. 

The  SPEAKEPc  announced  that  the  next  busi- 
ness in  order  was  the  consideration  of  the  follow- 
ing resolution,  which  was  laid  over  from  Monday 
last: 

Resolved,  That  the  Secretary  of  War  be  requested  to  in- 
form the  House  whether  the  prisoners  taken  in  the  sloop 
Velma  were  released  by  the  United  States  commissioners 
at  Baltimore,  with  the  linowledge  and  consent  of  the  mili- 
tary authorities  of  the  department  of  Maryland  ;  also,  by 
what  authority  Colonel  Gnnter,  of  Virginia,  who  refused  to 
take  the  oath  of  allegiance,  was  released  on  a  conditional 
parole  which  bound  him  only  not  to  take  up  arms  against 
the  Goveriiiaent  while  the  eastern  shore  counties  in  Vir- 
ginia remained  underfhe  United  States  autliority;  also,  by 
what  authority  said  Gunter  was  allowed  to  visit  the  camp 
of  the  sixth  Maryland  regiment  at  La  Fayette  square,  Balti- 
more, to  search  for  runaway  negroes. 

Mr.  POTTER.  I  demand  the  previous  ques- 
tion upon  the  passage  of  the  resolution. 

Mr.  COX.     I  object  to  the  resolution. 

The  SPEAKER.  The  gentleman  cannot  ob- 
ject. It  is  a  resolution  which  comes  up  regu- 
larly in  order. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  adopted. 

CONTRACTS  FOR  ARMS. 

The  SPEAKER  announced  that  the  next  busi- 
ness in  order  was  the  consideration  of  a  joint  reso- 
lution (H.  R.  No.  44)  to  annul  certain  orders  for 
fire-arms,  and  to  authorize  the  Secretary  of  War 
to  suspend  others;  which,  giving  rise  to  debate 
on  a  previous  Monday,  was  laid  over  under  the 
rules. 

Mr.  WICKLIFFE.  I  understand  that  there 
is  now  a  commission  in  session  in  this  city  for 
the  purpose  of  investigating  the  contracts  for 
arms.  Upon  their  making  their  report  to  the  War 
Department,  we  shall  be  better  able  to  judge  how 
farour  powerextendsto  rescind  these  coiUracts  or 
to  interfere  with  those  abominable  contracts  which 


have  disgraced  the  Department  by  which  they 
were  made.  1  hope  the  resolution  will  not  pass 
until  that  report  comes  in.  I  understand  that 
three  days  prior  to  the  resignation  of  the  late 
Secretary  of  War,  he  made  a  contract  for  three 
millions  of  arms — SIjOOOjOOG  worth — and  gave 
three  or  four  years,  perhaps,  to  supply  them  for 
the  present  Army. 

Mr.  FENTON.  As  my  colleague  [Mr.  Ros- 
coe Conkling]  who  introduced  the  resolution  is 
not  present,  I  move  to  postpone  its  consideration 
for  one  week. 

The  motion  was  agreed  to. 

CENSUS  RECORD. 

The  SPEAKER  announced  the  next  business 
in  order  to  be  the  consideration  of  a  joint  resolu- 
tion (H.  R.  No.  53)  for  a  census  record,  which, 
giving  rise  to  debate,  was  laid  over  on  a  previous 
Monday,  being  the  resolution  introduced  by  the 
gentleman  from  Vermont,  [Mr.  Walton.] 

Mr.  WALTON.  A  resolution  of  the  same 
tenor  has  been  referred  to  the  Committee  on  Print- 
ing. That  committee  will  report  it  back  at  a  con- 
venient time,  and  I  therefore  move  that  the  reso- 
lution be  laid  on  the  table. 

The  motion  was  agreed  to. 

The  SPEAKER,  as  the  next  business  in  order, 
commenced  the  regular  call  of  tlie  committees  for 
reports. 

NEVADA  TERRITORY,  ETC. 

Mr.  ASHLEY,  from  the  Committee  on  Ter- 
ritories, reported  back  a  bill  (El.  R.  No.  306)  ex- 
tending the  territorial  limits  of  Nevada,  and  in- 
creasing the  salaries  of  certain  oflicers. 

Mr.  ASHLEY.  I  move  that  the  consideration 
of  the  bill  be  postponed  until  Thursday  of  next 
week,  and  ordered  1^  be  printed. 

The  motion  was  agreed  to. 

PUNISHMENT  OF  POLYGAMY. 

Mr.  ASI-ILEY,  from  the  Committee  on  Terri- 
tories, reported  back,  with  a  recommendation  that 
it  do  pass,  a  bill  (H.  R.  No.  391)  to  punish  and 
prevent  the  practice  of  polygamy  in  the  Terri- 
tories of  the  United  States  and  other  places,  and 
disapproving  and  annulling  certain  acts  of  the 
Territorial  Legislature  of  Utah. 

The  bill  was  read. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  say 
to  the  Flouse  that  this  is  the  identical  bill  passed 
about  tw6  years  ago,  when  there  was  an  elaborate 
report  made  by  a  gentleman  from  Tennessee,  Mr. 
Nelson,  and  when  it  received  the  almost  unani- 
mous support  of  the  Flouse.  The  only  difference 
between  the  two  bills  is  this:  that  bill  excepted 
from  its  provisions  the  District  of  Columbia,  and 
that  exception  is  stricken  out  in  this  bill.  I  pre- 
sume there  is  no  member  of  the  House  who  de- 
sires to  discuss  this  measure,  and  I  move  the  pre- 
vious question. 

Mr.  MAYNARD.  I  ask  the  gentleman  from 
Vermont  to  allow  me  to  suggest  a  single  verbal 
amendment,  rather  a  matter  of  taste  than  other- 
wise. 

Mr.  MORRILL,  of  Vermont.  I  will  hear  the 
suggestion. 

Mr.  MAYNARD.  It  is  to  strike  out  the  word 
"  nevertheless"  in  the  proviso  to  the  first  section. 
It  has  no  business  there;  it  is  surplusage. 

Mr.  MORRILL,  of  Verimont.  Well,"if  the  gen- 
tleman from  Tennessee  says  that  "  nevertheless" 
has  no  business  there,  I  presume  he  is  right;  and 
I  have  no  objection  to  the  amendment. 

Mr.  MAYNARD.  I  offer  the  amendment.  I 
have  no  speech  to  make  about  it. 

The  amendment  was  agreed  to. 

Mr.  CRADLEBAUGH.  I  ask  the  gentleman 
from  Vermont  to  allow  me  to  offer  an  amendment. 

Mr.  MORRILL,  of  Vermont.  I  prefer  to  have 
the  bill  pass  as  it  is. 

Mr.  CRADLEBAUGFI.  I  think  if  the  gen- 
tleman understood  the  character  of  the  amend- 
ment he  would  not  object.  Itis  merely  to  correct 
the  bill,  and  not  for  the  purpose  of  throwing  any 
impediments  in  the  way  of  its  passage.  The  bill, 
in  its  present  shape,  does  not  amount  to  anything. 

The  SPEAKER.  Does  the  gentleman  with- 
draw the  demand  for  the  previous  question.' 

Mr.  MORRILL,  of  Vermont.  I  decline  to  do 
so. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 
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The  bill  was  ordered  to  be  eng-rossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  tiiird  time. 

Mr.  MORRILL,  of  Vermont.  I  move  the  pre- 
vious question  on  the  passage  of  the  bill. 

Mr.BIDDLE.  Is  all  debate  Necessarily  cutoff 
at  this  time? 

The  SPEAKER.  It  will  be  if  the  previous  ques- 
tion is  sustained. 

Mr.  BIDDLE.  There  are  some  of  us  who 
would  like  to  hoar  debate,  if  not  to  participate  in  it. 

TheSPEAKER.  Does  thegentleman  withdraw 
the  demand  for  the  previous  question? 

Mr.  MORRILL,  of  Vermont.  I  decline  to  do 
so,  and  call  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Cox  and 
Chamberlin  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  sixty-five,  noes  not  counted. 

So  the  previous  question  was  seconded. 

The  main  question  was  ordered  to  be  put;  and 
being  put,  the  bill  was  passed. 

Mr.  ASHLEY  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

GOVERNMENT  CONTRACTS. 

The  House  then  resumed  the  consideration  of 
the  report  of  the  select  committee  on  Government 
contracts. 

The  resolutions  reported  by  the  committee  were 
read,  as  follows: 

Resolved,  That  tli«  Secretary  of  the  Treasury  be  requested 
to  decline  making  any  furtlicr  payment  to  the  parties  inter- 
ested in  the  steamboat  Catalinc,  on  account  o('  tlie  cliarter 
of  said  vessel  by  the  United  States  on  tlie  Soth  day  of  April, 
1861. 

Resolved,  That  the  Secretary  of  the  Treasury  lie  requested 
to  adjust  the  claim  against  the  Government  for  the  five  tiiou- 
sand  Hall  carbines,  purchased  through  Sirnou  Stevens, 
Esq.,  by  General  John  C.  Fremont,  on  the  6th  day  of  August, 
1861,  and  afterwards  delivered  at  the  United  States  arsenal 
at  the  city  of  St.  Louis,  on  the  basis  of  a  sale  of  such  arms 
to  the  Government  for  $12  50  each,  rejecting  all  other  de- 
mands against  the  Government  on  account  of  the  purchase 
of  said  arms. 

Resolved,  That  the  practice  of  employing  irresponsible 
parties,  having  no  official  connection  with  the  Government, 
in  the  performance  of  public  duties  which  may  be  properly 
performed  by  regular  officers  of  the  Government,  and  of  pur- 
chasing by  private  contract  supplies  for  the  different  Depart- 
ments, where  open  and  fair  competition  might  be  properly 
invited  by  reasonable  advertisements  for  proposals,  is  in- 
jurious to  the  public  service,  and  meets  the  unqualified  dis- 
approbation of  tliis  House. 

The  SPEAKER  stated  that  there  were  .several 
amendm.ents  pending,  and  that  the  question  im- 
mediately before  the  House  was  on  the  motion  of 
the  gentleman  from  Pennsylvania  [Mr.  Stevens] 
to  amend  the  second  resolution  by  striking  out  the 
word  "  through,"  in  the  third  line,  and  inserting 
"  from"  in  lieu  thereof. 

Mr.  WASHBURNE.  I  move  to  postpone  the 
first  of  the  resolutions  for  two  weeks  for  reasons 
stated  on  Friday. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  presuine,  then,  the  second 
resolution  is  before  the  Plouse. 

Mr.  WASHBURNE.     Yes,  sir. 

Mr.  STEVENS.  I  withdraw  my  amendment 
to  the  second  resolution,  and  offer  the  following 
as  a  substitute  for  the  resolution: 

Resolved,  That  nothing  has  occurred  to  lessen  our  confi- 
dence in  the  honesty,  integrity,  and  patriotism  of  Major 
General  John  C.  FrCinont. 

Mr.  WASHBURNE.  I  raise  a  point  of  order 
on  that  amendment. 

The  SPEAKER.     The  gentleman  will  state  it. 

Mr.  WASHBURNE.  The  point  of  order  is, 
tliat  the  amendment  is  not  germane  to  the  resolu- 
tion, which  is  a  direction  to  the  Secretary  of  the 
Treasury  with  regard  to  the  settlement  of  claims 
for  arms. 

Mr.  STEVENS.  This  is  a  report  relating  to  a 
transaction  of  John  C.  Fremont,  and  I  say  that 
this  is  a  resolution  of  censure  upon  him  by  its 
very  operation. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order.  The  resolution  is  one  dii-ecting  the  set- 
tlement of  accounts,  and  the  Chair  does  not  see 
how  the  amendmentcan  be  germane  to  that.  The 
resolution  provides  for  scttfing  the  accounts  of 
certain  persons;  the  amendment  proposes  a  vote 
of  confidence  in  a  certain  individual. 

Mr.  STEVENS.  I  contend  that  this  is  i-eally 
a  vote  of  censui-e  for  the  puixhase  of  these  arms. 

The  SPEAKER.     That  addresses  itself  to  the 


discretion  of  the  House,  and  not  to  the  decision 
of  the  Chair,  on  the  point  of  relevancy. 

Mr.  STEVENS.  Well,  sir,  I  cannot  help  think- 
ingit  is  germane,  but  I  do  not  like  to  take  an  appeal 
from  the  decision  of  the  Chair.  I  withdraw  my 
amendment  for  the  present,  and  renew  the  motion 
to  strike  out  "through"  and  insert  "from." 

Mr.  SEDGWICK.  Mr.  Speaker,  I  am  gi-ate- 
ful  to  the  House  for  their-  kindness  and  courtesy 
in  permitting  these  resolutions  to  stand  over  un- 
til to-day  out  of  regard  to  my  convenience.  I  shall 
endeavor  to  discuss  one  of  the  subjects  presented 
in  the  report  of  the  investigating  committee,  and 
to  discuss  it  upon  its  merits,  endeavoring  in  all  I 
may  say  upon  the  subject  to  avoid  anything  im- 
pertinent to  the  matter  under  consideration  or 
personal  to  any  member  of  the  House. 

The  committee  had  occasion,  among  other 
things,  to  examine  certain  transactions  in  the 
Navy  Department,  and  from  that  examination 
they  have  arrived  at  certain  conclusions  which  I 
propose  to  controvert.  The  committee  say  and 
insist  that  in  the  purchase  of  the  vessels  which 
the  circumstances  of  the  times  had  rendered  ne- 
cessary, it  was  proper  for  the  Navy  Department 
to  employ  naval  officers  of  experience  in  that  ser- 
vice, and  that  they  from  their  habits  of  life,  their 
experience,  their  knowledge  of  naval  affairs,  their 
education  and  training,  were  more  competentand 
better  prepared  to  do  that  service  to  the  advant- 
ageof  theGovernment  thanany  mercantile  agency 
out  of  the  Department  and  out  of  the  line  of  its 
officers  which  could  be  employed.  They  insist 
that  they  should  be  men  who  are  subject  to  mili- 
tary discipline,  and  to  exemplary  and  prompt  pun- 
ishment for  any  misconduct;  but  that  if  officers  of 
the  Navy  could  not  be  employed  for  that  pur- 
pose, then  the  business  should  be  intrusted  to 
those  having  experience  in  sea  life,  and  in  the 
building  or  sailing  of  vessels,  and  competent  to 
know  of  the  character,  capacity,  and  value  of  the 
various  vessels  offered  to  theGovernment.  They 
complain  through  the  entire  report  that  the  pur- 
chasing of  vessels,  which  was  commenced  upon 
their  principles  by  an  experienced  officer  of  the 
Navy,  was  taken  from  him  and  committed  to  a 
man  who  had  been  engaged  all  his  life  in  commer- 
cial pursuits,  and  they  insist  upon  it  that  this 
change  in  the  agency  of  the  Government  was  at- 
tended with  loss  and  damage  to  the  Government; 
that  it  was  a  novel  experiment;  that  it  was  with- 
out precedent  and  without  law,  and  which,  in- 
stead of  securing  benefit  to  the  public  service,  will 
result  in  loss  to  it.  In  accordance  with  that  res- 
olution, the  committee  reported  the  third  of  this 
series  of  resolutions,  which  is  as  follows: 

That  the  practice  of  employing  irresponsible  parties,  hav- 
ing no  official  connection  with  theGovernment,  in  tlie  per- 
formance of  public  duties  which  maybe  properly  performed 
by  regular  officers  of  the  Government,  and  of  purchasing 
by  private  contract  supplies  for  the  different  Departments, 
where  open  and  fair  competition  might  bo  properly  invited 
by  reasonable  advertisement  for  proposals,  is  injurious  to 
the  public  service,  and  meets  the  unqualified  disapproba- 
tion of  this  House. 

That  is  the  resolution  of  the  committee.  One 
member  of  the  committee,  Mr.  Holman,  of  Indi- 
ana  

The  SPEAKER.  The  Chair  will  state  that  it 
is  not  in  order  to  call  members  by  name.  The 
Chair  called  attention  to  it  the  other  day.  It  is 
contrary  to  parliamentary  rule. 

Mr.  SEDGWICK.  I  did  it  merely  for  the 
purpose  of  calling  his  attention  and  to  give  him 
an  opportunity,  which  I  understand  he  desires,  of 
separating  from  the  resolutions  of  the  committee 
the  resolution  which  lie  introduced;  not  from  the 
committee,  but  upon  his  own  personal  respons- 
ibility. 

Mr.  I-IOLMAN.  Mr.  Speaker,  for  the  purpose 
of  submitting  the  question  more  definitely,  I  will 
modify  the  amendment  which  I  offered  to  the 
fourth  of  the  series  of  the  resolutions,  by  sub- 
stituting for  it  the  following: 

Resolved,  Tliat  Simon  Cameron,  late  Secretary  of  War, 
by  investing  Alexander  Cummings  with  the  control  of  large 
sums  of  the  public  money,  and  authority  to  purchase  mili- 
tary supplies,  without  restriction,  without  requiring  from 
him  any  guarantee  for  the  faithful  performance  of  his  duties, 
when  the  services  of  competent  public  officers  were  avail- 
able, and  by  involving  the  Government  in  a  vast  number 
of  contracts  vvilli  persons  not  legitimately  engaged  in  the 
business  pertaining  to  the  subject-matter  ofsuch  contracts, 
especially  in  the  purchase  of  arms  for  future  delivery,  has 
adopted  a  policy  liiglily  injurious  to  tlie  public  servicu,  and 
deserves  the  censure  of  the  House. 

Resolved,  That  the  Secretary  of  the  Navy,  in  the  employ- 
ment ofGeorge  D.  Morgan,  without  requiring  from  him  any 


guarantee  for  the  faithful  performance  of  his  duties  in  the 
purchase  of  a  large  number  of  vessels  for  the  public  use,  with 
a  compensation  dependent  on  the  prices  paid  for  such  ves- 
sels, and  receivable  from  the  seller,  instead  of  employing 
responsible  officersof  the  Government,  has  adopted  a  policy 
unauthorized  by  law,  destructive  of  public  economy  and 
public  confidence,  and  deserves  the  censure  of  this  House. 

Mr.  MOORHEAD.  I  propose,  if  it  be  proper 
now,  to  offer  an  amendment  to  the  amendment. 

Mr.  SEDGWICK.  That  amendment  can  be 
offered  afterwards. 

Mr.  MOORHEAD.     I  desire  to  offer  it  now. 

The  SPEAKER.  The  gentleman  from  New 
York  declines  to  yield.  ' 

Mr.  SEDGWICK  addressed  the  House  for  an 
hour  and  a  quarter, (his  time  havingbeen  extended 
by  unanimous  consent.)  [His  remarks  will  be 
published  in  the  Appendix.] 

Mr.  STEVENS  obtained  the  floor. 

Mr.  .WICKLIFFE.  Will  the  gentleman  give 
way  for  a  moment  to  pennit  me  to  offer  an  amend- 
ment? 

Mr.  STEVENS.  I  suppose  the  gentleman  will 
have  another  opportunity.  I  prefer  not  to  yield 
at  present. 

Mr.  WICKLIFFE.  I  do  not  wish  to  discuss 
it.  I  merely  desire  to  get  the  amendment  before 
the  House. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania is  entitled  to  the  floor. 

Mr.  STEVENS.  If  I  were  not  impelled  by  a 
sense  of  duty  to  defend  gentlemen  who  have  been 
calumniated  in  this  report  and  upon  this  floor,  yet 
I  am  sure  it  would  be  expected  of  me  to  make 
some  reply  to  the  remarks  of  the  gentleman  from 
Massachusetts,  [Mr.  Dawes,]  and  that  he  would 
feel  that  he  was  treated  with  neglect  if  I  wholly 
omitted  that  duty.  [Laughter.]  I  shall,  there- 
fore, I  trust,  in  a  spirit  of  calmness,  and  certainly 
without  any  further  personalities  than  are  un- 
avoidable in  the  discussion  of  this  report,  proceed 
to  make  a  few  remarks.  I  shall  argue  this  ques- 
tion in  re,  and  not  in  persona,  any  further  than 
the  person  sticks  to  the  thing.  And  certainly  no 
member  of  the  committee  will  be  brought  in  ques- 
tion in  the  remarks  I  shall  make,  except  the 
honorable  member  from  Massachusetts,  [Mr. 
Dawes,]  for  no  other  member  has  said  anything 
which  can  be  considered  as  personal  or  unkind. 

The  gentleman  from  Massachusetts  on  Friday 
last  announced  to  the  House  that  he  had  notified 
me  that  he  was  about  to  proceed  to  call  up  these 
resolutions,  but  that  I  had  deemed  it  proper  to  be 
absent  on  that  occasion  notwithstanding  that  no- 
tice. I  had  expected  from  the  candor  of  the  gen- 
tleman from  Massachusetts  one  further  remark, 
which  I  am  sure  he  omitted  through  mere  forget- 
fulness,  which  was  that  I  was  about  leaving  the 
House  when  he  informed  me  that  he  would  call 
up  this  matter,  and  that  I  told  him  that  I  had  an 
appointment  which  I  could  not  forego  with  stran- 
gers about  to  leave  the  city,  but  that  I  supposed  I 
should  have  an  opportunity  of  seeing  his  remarks 
in  the  papers,  unless  he  should  think  proper  to 
postpone  the  discussion  of  the  subjeijt  until  Mon- 
day. If  he  determined,  however,  to  call  up  the 
subject  and  proceed  with  the  discussion,  I  hoped 
he  would  mention  the  circumstances  to  the  House. 
The  gentleman  from  Massachusetts  did  not  men- 
tion the  latter  fact,  and  I  was  indebted  to  my  friend 
from  Indiana  [Mr.  Colfax]  for  bringing  that  in- 
formation to  the  attention  of  the  House,  so  that 
no  harm  was  done.  I  merely  mention  the  circum- 
stance.    I  make  no  complaint  at  all. 

The  gentleman  from  Massachusetts  further  com- 
plains that  while  all  the  members  of  his  commit- 
tee were  absent — I  have  no  doubt  very  usefully 
and  properly  employed,  some  of  them  wandering 
about  in  New  York,  some  in  Pennsylvania,  some 
in  Ohio,  and  others  to  the  four  quarters  of  the 
globe,  tracking  these  rogues  that  they  have  been 
pursuing  with  such  commendable  industry — some 
remarks  were  made  in  this  House  reflecting  upon 
the  integrity  of  their  report. 

Now,  Mr.  Speaker,  you  know,  and  the  House 
know,  that  the  discussion  which  took  place  on 
that  occasion  was  not  voluntary  on  the  part  of 
those  who  rose  to  defend  the  characters  of  persons 
assailed  in  that  report.  The  learned  gentleman 
from  New  York  [Mr.  Diven]  introduced  a  reso- 
lution, which  I  do  not  say  was  called  up  on  that 
day  on  his  motion.  I  do  not  recollect  howitcan\e 
up.  Upon  that  resolution  he  madeaspeech,able, 
eloquent,  somewhat  bitter, against  the  gentlemen 
who  were  named  in  his  resolution,  which  sought 
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the  direction  of  this  House  to  proceed  to  recover 
money  illeo;ally  retained,  as  was  alleged,  by  Ma- 
jor General  Fremont  and  Mr.  Beard.  And  lie 
'founded  his  authority  and  justification  for.sucli  an 
extraordinary  proceeding, with  which,  in  my  hum- 
ble judgment,  we  had  nothing  more  to  do  than  we 
have  with  these  resolutions,  for  they  arc  all  be- 
yond the  jurisdiction  of  the  House — he  founded 
his  resolution  upon  what  he  called  the  condemna- 
tion of  these  men  by  the  report  of  this  committee. 
Now,  it  would  have  been  possible  for  those  vi^ho 
were  disposed  to  see  justice  done  by  this  House 
to  do  one  of  two  things:  either  to  sit  quietlyby 
and  suffer  this  charge  to  go  forth  as  true,  or  to  im- 
peach the  testimony  upon  which  the  gentleman 
from  New  York  founded  it.  We  pursued  the  lat- 
ter course.  Tt  is  true  that  when  the  gentleman 
from  Massachusetts  [Mr.  Thomas]  called  our  at- 
tention to  the  fact  that  the  committee  were  not 
here,  we  might  have  stopped  at  once  and  allowed 
the  House  to  condemn  the  other  gentlemen  who 
were  never  here,  without  a  hearing.  That  would 
have  been,  I  suppose,  what  the  gentleman  from 
Massachusetts  [Mr.  Dawes]  would  call  "  even- 
handed  justice,"  that  i.s,  even-handed  a  la  mode 
the  report  of  this  committee.     [Laughter.] 

But,  sir,  passing  over  that,  the  gentleman  com- 
plained that  those  who  defended  the  gentleman 
against  the  charges  of  this  report,  charged  that  the 
report  itself  contained  fraudulent  representations, 
false  representations,  injurious,  calumnious  rep- 
resentations against  sevei'al  parties. 

Well,  sir,  it  shall  be  my  liumble  task  here  to 
prove  every  one  of  these  charges,  not  by  invoking 
facts  that  liave  not  been  brought  before  the  House, 
not  by  giving  my  version  of  testimony  which  may 
be  locked  up  in  my  breast,  not  by  quoting  what 
may  have  been  reported  in  the  newspapers,  but  I 
shall  attempt  to  prove  them  by  what  would  be  le- 
gitimate legal  evidence  before  any  jury  in  any 
court  of  justice  in  the  land.  If  I  fail  in  that,  I 
will  not  attempt  to  supjDort  my  position  by  other 
means. 

Preliminary  to  that,  however,  I  will  say  that  I 
think  I  have  a  riglit  to  complain  that  this  com- 
mittee have  not  conducted  their  investigations  in 
a  manner  which  I  call  fair.  That  is  to  say,  when 
they  proceeded  to  investigate  the  frauds  of  any 
gentleman  connected  with  the  Government  or  not 
connected  with  it,  they  gave  such  person  no  no- 
tice of  it,  they  furnished  him  with  no  copy  of  the 
evidence  supposed  to  implicate  him,  and  they 
afforded  him  no  opportunity  to  call  witnesses  to 
explain  the  testimony  against  him  or  to  recall  the 
witnesses  whose  testimony,  as  is  alleged,  goes  to 
impeach  his  conduct. 

Mr.  PENTON.  I  cannot  say  what  the  prac- 
tice of  the  committee  may  have  been  in  Ohio  or 
on  the  Mississippi,  where  they  have  held  their 
sessions;  but  so  far  as  I  know,  the  practice  pur- 
sued by  them  in  New  York,  in  Harrisburg,  and 
in  this  city ,  at  the  sessions  of  the  committee  when 
I  have  been  present,  the  practice  which  the  gen- 
tleman condemns  has  notbeen  pursued  by  the  com- 
mittee. I  cannot  call  to  mind  one  instance  where 
the  committee  have  failed  to  serve  upon  the  party 
accused  a  copy  of  the  testimony  bearing  upon  him, 
or  have  not  afforded  him  ample  opportunity  for 
personal  explanation.  Beyond  the  sessions  of  the 
committee  in  the  places  I  have  named,  1  have  no 
information  other  than  that  in  the  possession  of 
every  member  of  the  House. 

Mr.  WASHBURNE.  _  That  has  been  the  gen- 
eral practice  of  the  committee  everywhere. 

Mr.  STEVENS.  Yes,  sir.  The  documents, 
however,  do  not  show  it,  and  I  am  sure  the  sworn 
testimony  will  not  show  it.  I  know  that  in  New 
York  application  was  several  times  made  to  have 
witnesses  subpenaed,  and  yet  the  committee  never 
issued  such  sub'penas.  I  am  quite  sure  that  such 
was  the  fact  in  reference  to  General  Fremont.  At 
least  1  believe  it  to  be  so.  I  think  it  was  so  in  re- 
gard to  Mr.  Cummings;  and  in  no  case,  so  far  as 
1  recollect,  docs  the  journal  of  the  committeeshow 
that  they  pursued  that  course. 

Mr.  DAWES.  What  does  the  gentleman  say 
in  reference  to  Mr.  Cummings.' 

Mr.  STEVENS.  1  spoke  of  a  single  instance 
when  it  was  desired  that  Mr.  Blatchford  should  be 
subpenaed 7  but  he  was  not  subpenaed. 

Mr.  DAWES.  That  was  sufficiently  set  forth 
in  the  debate  the  other  day,  and  I  supposed  every- 
body understood  it;  but  of  course  the  gentleman 
from  Pennsylvania  did  not. 


Mr.  STEVENS.  Did  the  gentleman  issue  a 
subpena  for  Mr.  Blatchford.' 

Mr.  DAWES.  I  suppose  the  gentleman  does 
not  refer  to  me  individually? 

Mr.  STEVENS.     I  mean  the  committee. 

Mr.  DAWES.     Certainly  they  did. 

Mr.  STEVENS.  But  was  that  before  the  re- 
port was  filed? 

Mr.  DAWES.  We  gave  the  invitation  before 
the  report  was  filed. 

Mr.  STEVENS.     Ah! 

Mr.  DAWES.  The  gentleman  knows  that 
before  the  report  was  made  an  appointment  was 
made  to  meet  Mr.  Blatchford,  but  when  he  did  not 
appear,  the  committee  then  had  a  subpena  issued 
to  compel  his  appearance.  The  gentleman  knows 
that. 

Mr.  STEVENS.     I  did  not  know  it. 

Mr.  DAWES.  I  perceive  that  the  gentleman 
docs  not  know  it. 

Mr.  WASH;BUF^NE.  I  say  that  General  Fre- 
mont had  notice  given  to  him. 

Mr.  DAWES.  If  the  gentleman  from  Penn- 
sylvania will  yield  to  me  right  here  I  will- state 
that  Mr.  Simon  Stevens,  a  gentleman  who  feels 
aggrieved  by  one  of  the  resolutions,  called  upon 
the  committee,  and  the  committee  told  him  to  go 
to  General  Fremont  and  inquire  of  him  when  it 
would  be  most  agreeable  for  him  to  appear  be- 
fore the  committee.  Tliey  wanted  him  to  fix  his 
own  time,  and  the  committee  would  accommodate 
him. 

Mr.  STEVENS.  I  suppose  he  would  have 
answered  a  subpena.  But  the  journal  of  the  com- 
mittee shows  precisely  what  1  have  stated — that 
no  notice  was  given  and  no  testimony  furnished 
to  the  accused.  I  find  in  the  journals  of  a  former 
select  committee  on  naval  contracts  that  they  not 
only  gave  the  party  implicated  notice,  but  a  copy 
of  the  testimony  implicating  him.  1  see  in  the 
Globe  that  Mr.  Wade,  a  Senator  from  Ohio,  and 
chairman  of  another  select  committee,  made  this 
declaration: 

"  We  sought  no  evidence  to  impeach  any  man,  and  if  tlic 
evidence  seemed  to  impinge  on  tiie  fredil)ility,tlie  loyalty, 
or  tlie  cliaracter  of  any  man,  we  souirht  that  man,  and  laid 
before  liini  the  course  of  the  evidence,  and  tlie  matters 
wherein  he  was  inculpated." 

A  worthy  and  just  example,  which  I  regretex- 
tremely  that  this  committee,  which  has  so  large 
an  influence  upon  the  public  mind,  has  not  fol- 
lowed, and  given  notice  in  the  case  I  have  referred 
to.  I  know,  sir,  that  the  Spanish  inquisition 
may  be  cited  on  the  other  side.  They  did  business 
just  as  this  committeee  have  done  it.  But  as 
worthier  examples  for  imitation,  I  would  have 
preferred  those  of  Senator  Wade  and  the  com- 
mittee on  naval  contracts.  But  all  of  this  is  inci- 
dental. 

I  do  not  object  to  these  interruptions,  but  as 
they  occupy  my  time,  I  hope  that  tlie  House  will 
not  object  to  my  continuing  beyond  my  hour,  if 
necessary,  in  order  to  finish  my  remarks. 

Now,  sir,  I  have  said  that  there  were  fraudu- 
lent reports.  I  will  have  to  take  a  single  instance 
because  I  shall  not  have  an  opportunity  to  refer 
to  more  than  half  of  this  book;  [laughter;]  and 
these  gentlemen,  they  say,  have  something  in  re- 
serve which  they  will  make  public  at  another  time. 
I  am  led  to  believe  from  the  mysterious  hints 
which  have  fallen  from  the  gentleman  from  Mas- 
sachusetts that  they  have  enough  behind  to  answer 
for  all  that  it  is  necessary  to  kill.  They  can,  no 
doubt,  very  easily  fill  their  quivers  with  arrows  of 
the  sort  they  have  already  shot  at  the  characters 
of  others. 

I  will  give  one  or  two  exainples.  They  under- 
take to  censure  the  Secretary  of  War  for  his  ap- 
pointment of  Governor  Morgan  and  Alexander 
Cummings,  at  the  time  we  were  blockaded  here, 
to  forward  men  and  supplies  to  the  Government 
here.  There  is  nothing  brought  against  the  char- 
acter of  the  men  here.  They  stand  before  the 
world  unimpeached  and  unimpeachable  so  far  as 
the  case  in  controversy  is  concerned.  It  was  ne- 
cessary in  order  to  implicate  the  Secretary  of  War 
that  something  should  be  made  out  of  the  impro- 
priety and  fraud  of  any  of  his  appointees. 

I  will  tnenlion,  in  tliis  connection,  that  until  my 
personal  relation  toward  the  Secretary  of  War  be- 
came the  topic  of  discussion  and  denunciation  by 
the  gentleman  from  Massachusetts,  I  never  men- 
tioned the  name  of  General  Cameron.  Heretofore 
I  have  never  mentioned  his  name  in  connection 


with  this  report.  I  did  speak  of  the  transaction 
of  Alexander  Cummings,  but  not  of  the  Secretary 
of  War. 

Let  us  sec  whether  General  Cameron  is  to  bo 
censured  for  appointing  Mr.  Cummings.  That  is 
the  only  ground  of  censure.  The  committee  may 
have  in  their  reserve  magazine  other  grounds  Which 
they  are  not  now  willing  to  publish  to  us.  If  this 
docs  not  kill,  they  are  to  bring  out  other  weapons. 
They  charge  Mr.  Cummings,  who  was  appointed 
to  purchase  supplies  and  forward  them,  in  connec- 
tion with  Governor  Morgan,  with  receiving  and 
not  accounting  for  ^140,000  of  the  public  money, 
I  say  that  that  is  a  false  charge.  I  did  not  under- 
stand the  committee  exactly  confirmed  that  fact; 
but  we  have  in  this  report  elaborately — well,  not 
elaborately,  for  they  could  not  devote  too  much 
time  to  one  victim,  they  had  so  many  to  skin 
[laughter] — but  we  have  most  distinctly  the  charge 
that  Mr.  Cummings  had  $140,000  more  in  his  pos- 
session than  he  testified  to  in  his  testimony,  and 
that  he  has  not  accounted  for  it.  I  say  that  the 
testimony  does  not  show  that  he  has  one  dollar  of 
the  kind.  I  said  before,  in  answer  to  the  gentle- 
man from  Massachusetts,  who  said  that  he  might  - 
have  settled  it  with  the  War  Department,  that  he 
knew  he  could  not  liave  settled  it  there. 

Mr.  DAWES.  I  do  not  see  my  colleague  on 
he  committee  here. 

Mr.  STEVENS.  Yes;  the  gentleman  from 
Indiana  [Mr.  Holman]  is  right  in  front  of  me. 

Mr.  DAWES.  My  colleague  can  inform  the 
House  that  those  vouchers  are  stiU  unsettled  be- 
fore the  Department,  although  the  gentleman  got 
somewhat  angry  because  I  would  not  admit  that 
they  were  settled. 

Mr.  STEVENS.     The  gentleman  did  not  pro-. 
fess  anything. 

Mr.  DAWES.  Thegentleman  seemed  to  know, 
because  he  positively  asserted  that  they  were  set- 
tled. 

Mr.  STEVENS.  I  asked  the  gentleman  if  he 
did  not  know  they  were.  My  colleague  states 
that  the  accounts  have  been  settled. 

Mr.  KELLEY.  I  have  information  that  the 
members  of  the  committee  have  been  misinformed 
on  this  subject,  and  that  every  dollar  of  these  ac- 
counts has  been  settled. 

Mr.  HOLMAN.  Will  the  gentleman  permit 
me  ? 

Mr.  STEVENS.  The  gentleman  will  follow 
me.  . 

Mr.  HOLMAN.  I  want  to  say  a  word  right 
here.  An  issue  of  fact  is  made  whether  these  ac- 
counts are  settled. 

Mr.  STEVENS.  Whether  his  vouchers  are 
filed  and  settled. 

Mr.  HOLMAN.  I  ask  the  Clerk  to  read  the 
letter  which  I  send  to  his  desk. 

The  Clerk  read,  as  follows: 

Treasury  Department,  Third  Auditor's  Office, 

^Ipril  28, 1862. 
Sir  :  In  reply  to  your  letter  of  this  date,  in  wliicli  you 
inquire,  in  belialf  of  the  Government  contract  committee, 
"in  what  manner  the  accounts  of  Alexander  Cummings, 
Esq..  agent  for  the  War  Department  in  the  months  of  April 
ajid  May,  1861,  have  been  settled,"  I  have  the  honor  to  in- 
form yoVi  that  such  accounts,  with  receipts  and  vouchers 
pertaining  thereto,  are  on  lile  in  this  oflice,  but  have  not 
yet  been  settled. 
Very  respectfully,  your  obedient  servant, 

K.  .T.  ATKINSON,  Auditor. 
Hon.  W.  S.  HoLJiAN,  House  of  Representatives. 

Mr.  KELLEY.  This  gentleman  undoubtedly 
has  a  receipt  in  full  through  Mr.  Cisco,  and  a 
draft  for  the  balance  on  hand. 

Mr.  FIOLMAN.  Who  executed  the  receipt?  I 
undertake  to  say  that  the  accounts  have  not  been 
settled;  that  they  have  never  passed  through  any 
Department  of  the  Government. 

Mr.  STEVENS.  I  understand  that  he  has  filed 
his  vouchers  for  every  dollar. 

Mr.  HOLMAN.  I  want  an  answer  to  my 
question. 

Mr.  KELLEY.  I  will  answer  it  by  saying 
that  I  am  not  as  skilled  in  mousing  as  some  of  the 
gentlemen  of  this  committee,  and  have  not  exam- 
ined the  copy  of  the  receipt,  but  it  is  a  recei|it 
from  the  proper  oflicer  of  the  Government.  It  is 
a  full  receipt,  and  such  as  would  be  satisfactory 
in  any  court. 

Mr.  HOLMAN.  Will  the  gentleman  state  the 
name  of  the  officer? 

Mr.  KELLEY.  I  tell  the  gentleman  I  am  not 
sufficiently  skilled  in  the  practice  of  mousing  to 
be  able  to  give  him  the  information  he  asks. 
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Mr.  HOLMAN.  Does  the  gentleman  know 
who  signed  the  receipt? 

Mr.  STEVENS.  This  cross-firing  is  a  little 
annoying  to  me  just  now.  I  believe,  from  the  in- 
formation obtained  from  the  Treasury  Depart- 
ment, tiiat  the  matter  amounts  to  tiiis,  that  there 
are  vou'.'hers  there  for  the  whole  amount  of  it,  but 
that  they  have  not  been  yet  put  on  file,  and  put 
the  other  end  upj  as  they  will  have  to  be  before 
they  are  filed  away.     [Laui;hter.] 

Now,  sir,  there  are  vouchers  for  all.  And  as 
to  the  rest  of  this  money — §140,000 — it  is  of  no 
importance  so  far  as  this  question  is  concerned,  for 
he  never  had  a  dollar  of  it  in  his  possession.  And 
yet  the  committee  undertake  to  say  that  he  had. 
A  reference  to  it  is  found  on  page  66  of  the  re- 
port, and  I  wish  the  attention  of  gentlemen  who 
are  interested  in  the  matter.    The  committee  say: 

".\l"t('r  Mr.  Ciniiniins:;  liail  conchidod  his  testimony  and 
taken  llie  same  for  revision,  lie  added  llie  following  note  : 

'•I  have  retained,  luider  anthoiity  of  the  Seeretary  nf 
the  Treasury,  hy  Messrs.  Dix,  Blatchford,  and  0|]dyke, 
,*l-10,0i)0,  besides  what  I  have  stated  in  my  testimony, 
wiiicli  is  accounted  for  by  the  vouchers." 

They  made  his  note  read,  "  1  have  retained." 
Now,  1  will  read  a  few  words  to  show  how  this 
committee  understood  that: 

"  Still  we  are  informed  by  this  note"—' 

after  having  spoken  of  the  disposition  of  the  re- 
mainder— 

"  that  i\Ir.  Cuniaiin;,'s  lias  retained  $140,000  of  the  money 
over  and  above  that  stated  in  his  testinionj',  (.^250,000.) 
'  which  is  accouiMed  for  by  the  vouchers.'  This  item  seems 
to  have  hcen  overlooked  by  him  in  his  testimony.  One 
linndred  and  forty  thousand  dollars  is  in  his  hands  over  and 
above  t!ie  $160,000  for  which  he  has  filed  vouchers  in  the 
War  Department,"  &c. 

And  then  they  go  on  to  censure  the  Secretary 
of  War  for  not  having  called  sooner  for  the.  vouch- 
ors for  the  $140,000,  the  other  having  been  ac- 
counted for.  Now,  it  turns  out  that  Cuinmings 
never  wrote  such  a  note.  He  wrote  them  a  note 
infonning  them  that  "there  had  been  retained, 
under  authority  of  the  Secretary  of  the  Treasury, 
by  Messrs.  Dix,  Blatchford,  and  Opdyke,"  in 
whose  hands,  you  will  remember,  the  whole  was 
deposited,  and  drawn  out  as  needed,  "  jJ140,000, 
besides  what  I  have  stated  in  my  testimony,  which 
is  accounted  for  by  the  vouchers." 

Mr.  DAWES.  Accounted  for  by  Ihc  vouch- 
ers.' 

Mr.-STEVENS.  Yes,  sir;  the  vouchers;  and 
beyond  that  they  say  there  were  §140,000  in  his 
hands.  And  then  they  go  on  to  say  that  it  v^fas 
in  his  hands,  and  what  a  crime  it  was.  Thus,  it 
"being  a  fraudulent  transaction,  and  not  having  for 
four  months  accounted  for  it,  they  draw  the  in- 
ference that  the  Secretary,  of  War  should  be  cen- 
sured. 

Now,  as  I  said  before,  I  want  you  to  look  at  the 
original  note.  It  docs  not  say,  "  I  have  retained 
under  authority,"  &c.,  but  "  there  retained  under 
the  authority,"  &c.  Now,  when  the  original  was 
found,  admitting  that  there  was  a  mistake  in  this, 
the  committee  say  it  was  the  mistake  of  the  printer 
— these  priiiters'  mistakes  are  very  convenient 
things — and  that  it  sliould  have  read,  "  there  re- 
tained." Now,  Mr.  Speaker,  recollect  that  who- 
ever made  the  tnistake,  the  printer  did  not  write  the 
report  charging  Cnmmings  with  having  $140,000 
in  his  hands.  The  printer  did  not  say  that  Mr. 
Cnmmings  said  so.  That  was  written  by  the  com- 
mittee; when,  I  do  not  know.  It  was  before  the 
re|)ort  was  printed  that  the  thing  was  written;  for 
wlien  this  thing  was  first  up  before  the  House 
the  testiinony  was  not  printed.  It  was  not  before 
the  House,  nor  for  some  weeks  afterwards;  and 
the  gentleman  from  Massachusetts  alone  [Mr. 
Dawes]  had  what  he  said  were  the  proof-sheets, 
from  which  he  sometimes  enlightened  us  with 
what  wa.s"  behind,  but  which  we  had  not  seen. 
Now,  how  do  the  committee  account  for  their 
writing  a  report  upon  the  mistake  of  the  printer.' 
I  suppose  the  report  was  written  before  it  was 
furnished  to  the  printer. 

Mr.  WASHBURNE.  I  will  state  to  the  gen- 
tleman that  the  evidence  and  report  were  printed 
together. 

Mr.  STEVENS.  Then,  if  the  evidence  and 
report  were  printed  together,  the  report  was 
founded  upon  a  falsehood,  and  all  printed  to- 
gether. 

Mr.  DAWES.  If  the  gentleman  will  allow 
me 

Mr.  STEVENS.     I  do  not  want  any  other  ex- 


planation.    This  suits  me  exactly.     [Laughter.] 
I  will  excuse  the  gentleman. 

Mr.  DAWES.  Docs  the  gentleman  decline  to 
have  me  interrupt  him  and  tell  him  just  how  it  is.' 

Mr.  STEVENS.  I  have  not  declined  to  hear 
any  gentleman's  explanation,  though  these  ex- 
planations arc  a  little  annoying. 

Mr.  DAWES.  I  do  not  think  my  colleague 
[Mr.  Washburne]  designed  to  say  that  the  re- 
port was  written  before  the  evidence  was  printed; 

Mr.  STEVENS.     That  is  what  he  did  say. 

Mr.  WASHBURNE.  I  said,  or  intended  to 
say,  that  the  report  and  evidence  were  presented 
together. 

Mr.  STEVENS.  "  Printed"  was  the  word. 
These  lapsi  lingua  and  lapsi  pcnnce.,  &c.,  are  bad 
things.     [Laughter.] 

Mr.  DAWES.  1  suppose  the  gentleman  from 
Pennsylvania  desires  to  have  it  right.,  I  do  not 
know. 

Mr.  STEVENS.     Undoubtedly. 

Mr.  DAWES.  I  told  the  gentleman  from  Penn- 
sylvania the  other  day — what  every  member  of 
the  House  will  bear  nie  out  in  saying — that  no 
mernber  of  the  committee  ever  saw  that  writing 
until  the  day  before  I  brought  it  into  the  House; 
that  it  was  handed  to  the  clerk  of  the  committee 
by  Mr.  Cummings,  by  the  clerk  taken  to  the  print- 
ing office,  by  the  printer  set  up,  by  the  printer 
read  in  proof,  and  after  it  was  set  up  and  in  the 
proof,  it  was  handed  to  us  in  print,  and  not  a 
member  of  the  committee  ever  saw  the  original 
note  until  the  day  before  I  brought  it  into  the 
House  here,  more  than  three  months  after  the 
report  had  been  made. 

Mr.  STEVENS.  How  did  it  get  into  the  print- 
er's hands? 

Mr.  DAWES.  Does  the  gentleman  forget  how 
I  told  him  it  got  there?  I  told  you  a  moment  ago 
that  Cummings  handed  it  to  the  clerk,  that  the 
clerk  of  the  committee  took  it  to  the  printer,  and 
that  not  a  member  of  the  committee  ever  saw  it 
until  three  monthsafter  the  printed  reportappeared 
here  in  the  House.  I  hope  the  gentleman  will  not 
forget  it. 

Mr.  STEVENS.     I  have  not  forgotten  it. 

Mr.  DAWES.  Then  you  are  to'blame  for  the 
mistake. 

Mr.  STEVENS.  Perhaps!  may  be;  but!  have 
a  letter  here  from  Mr.  Defrees,  the  Superintendent 
of  Public  Printing,  who  states  that  as  he  printed 
this  matter  he  sent  a  copy  of  each  proof-sheet  to 
each  tnember  of  the  committee. 

Mr.  DAWES.     Certainly. 

Mr.  STEVENS.  Now,  it  will  hardly  do  to  say 
that  they  did  not  see  the  proof,  and  when  it  was 
taken,  it  seems  to  me  they  ought  to  have  looked 
at  it.  The  committee  that  takes  testimony,  that 
has  it  printed ,  that  reads  the  proof,  are  responsi- 
ble for  it,  especially  if  they  found  upon  it  a  grave 
charge  against  the  integrity  of  an  upright  citizen, 
and  charge  him  with  embezzlement.  And  I  may 
be  allowed  to  say  that  the  statement  of  the  gentle- 
man from  Massachusetts  makes  the  matter  no 
better.  There  is  a  principle  in  law  which  he  well 
knows,  that  when  a  tlian  rashly,  and  without  tak- 
ing the  proper  means  to  ascertain  the  facts,  swears 
to  a  fact  material' to  the  issue,  and  it  turns  out  to 
be  false,  although  he  did  not  know  it  to  be  false, 
although  he  supposed  it  to  be  true,  yet,  as  he  has 
rashly  sworn  to  a  fact  which  he  did  not  know  to 
be  true,  he  is  guilty  of  perjury,  and  deserves  the 
penitentiary.  Such  is  the  law  of  the  country,  and 
such  is  its  application  to  this  report.  A  commit- 
tee, havingevery  opportunity  of  knowing  the  facts, 
makes  a  report  to  the  country,  damning  the  char- 
acter of  a  man,  so  far  as  their  damnation  will  go, 
and  have  no  other  exci>se  than  saying  it  was  a 
mistake  of  the  printer.  I  say  it  is  their  fault,  and 
they  are  just  as  much  answerable  for  it  as  if  they 
had  willfully  forged  it,  and  written  "niave,"  in- 
stead of  "there  was  retained;"  and  the  sense  of 
justice  of  the  community  will  hold  them  responsi- 
ble before  the  world,  as  the  law  holds  them  re- 
sponsible in  a  legal  point  of  view.  This  is  fraud- 
ulent representation  No.  1. 

Let  me  come  to  No.  2.  That  is  the  celebrated 
case  of  Augustus  A.  Sacchi.  The  committee  say 
that  General  Pi-emontfoundamanin  New  York  by 
the  name  of  Sacchi, and  that  he  went  out  West 

Mr.  WASHBURNE.  Will  the  gentleman  be 
good  enough  to  read  that  part  of  the  report  in 
which  the  committee  say  that? 

Mr.  STEVENS.     Well,  then,  that  a  man  from 


New  York  found  Fremont.  [Laughter].  I  think 
the  testimony  shows  that  a  man  by  the  name  of 
Sacchi,  from  New  York,  went  to  St.  Louis,  if  I 
recollect  the  evidence  aright, under  directions  from 
General  Fremont,  and  entered  into  a  contract  with 
an  aid  of  General  Fremont  by  the  name  of  Wood, 
for  a  certain  number  of  Canadian  horses.  After 
he  had  made  that  contract,  he  went  off  and  never 
complied  with  it;  he  did  not  live  up  to  the  con- 
tract. The  contract,  the  committee  say,  was  rnade 
in  defiance  of  all  propriety,  because  they  ought  to 
have  bought  the  horses  in  the  western  country, 
and  yetthey  contracted  with  this  man  Sacchi,  who 
failed  to  comply  with  the  contract.  They  do  not 
say  that  he  ever  received  any  of  the  money.  I  be- 
lieve the  contrary  appears  even  in  their  own  book, 
if  I  understand  it  correctly.  They  then  go  on  to 
censure  it  as  having  been  afraudulent  transaction, 
made  under  the  direction  of  General  Fremont. 
They  show  what  a  fraudulent  contract  it  was, 
made  with  a  man  of  the  name  of  Sacchi.  They 
did  not  care  anything  about  Sacchi,  who,  they 
say,  lived  in  a  garret  in  New  York,  or  Captain 
Turnley  said  so.  They  were  fishing  for  larger  fish 
than  that.  The  gentleman  says  that  I  said  they 
devoted  several  pages  of  this  report  to  this  mat- 
ter. I  was  wrong.  It  is  only  three  pages,  and 
not  several.  But  they  gravely  wind  up  with  this 
significant  phrase: 

"It  will  IiardBii  be  believed  that  tlie  name  of  this  same 
man,  Sacchi,  appears  in  the  newspapers  as  being  on  the 
staff  of  General  Fremont  at  Springfield,  with  the  rank  of 
captain." 

Well  now,  if  the  gentlemen  meant  that  literally, 
they  are  right,  for  nobody  would  believe  it  be- 
cause it  is  found  in  their  report.  [Laughter.]  But 
if  they  meant,  as  I  suppose  they  did,  that  nobody, 
without  their  veracious  report,  would  believe  that 
this  man,  with  whom  afraudulent  contract  had 
been  entered  into  through  Fremont's  agent,  was 
a  member  of  Fremont's  staff,  it  turns  out  that 
there  is  not  a  word  of  truth  in  it.  This  man  Sac- 
chi,who  made  the  contract,  was  a  resident  of  New 
York,  an  old  man  between  sixty  and  seventy, 
who  had  lived  there  a  great  many  years,  and  the 
Mr.  Sacchi  on  Fremont's  staff  was  a  young  gen- 
tleman from  Europe,  who  never  heard  anything 
about  this  contract. 

Mr.  WASFIBURNE.  Will  the  gentleman  en- 
lighten the  House  as  to  where  he  gets  his  facts? 

Mr.  STEVENS.  Ihaveseen  an  affidavit  made 
by  the  genuine  horse  dealei-,  Sacchi. 

Mr.  WASFIBURNE.     Ex  parte? 

Mr.  STEVENS.  Yes;  and  therefore  I  sup- 
pose the  gentleman  has  a  right  to  deny  it  if  he 
will.  It  is  not  much  better  in  that  re"spect  than 
this  book.     [Laughter.] 

Mv.  WASHBURNE.  I  suppose  the  gentle- 
man will  admit  that  the  book  is  quite  as  good. 

Mr.  STEVENS.  Well,  I  do  not  suppose  it  is 
pretended  now  that  this  man  Sacchi  on  Fremont's 
staff  is  the  man  who  is  implicated  by  this  report. 
Even  the  gentleman  from  Massachusetts  did  not 
assert  that,  and  I  atifi  sure  my  friend  on  the  right 
will  not. 

Mr.  WASHBURNE.  It  is  a  matter  I  know 
nothing  about.  I  do  not  know  whether  he  came 
here  "  to  crusade  for  freedom  in  freedom's  holy 
land"  or  not.     [Laughter.] 

Mr.  STEVENS.  I  do  not  think  he  did  know 
anything  about  it;  and  yet  the  committee  report 
the  fact  solemnly  to  the  country,  and  base  upon 
it  this  charge  against  Fremont.  Why,  I  do  not 
believe  they  knew  more  about  this  than  they  did 
about  two  thirds  of  the  other  things  they  have  put 
in  this  report.  [Laughter.]  Now,  sir,  they  ought 
to  have  ktiown  whether  they  did  or  not.  There 
is  a  mistake,  whether  you  call  it  fraudulent  or  not. 

Mr.  WASHBURNE.  The  gentleman  seems 
to  think  that  this  is  an  attack  upon  his  friend  and 
my  friend  Fremont — becaitse  we  fought  the  battle 
together  in  1856.  Will  he  be  good  enough  to  read, 
not  three  lines,  but  four  lines  and  a  half,  at  the  top 
of  the  94th  page  of  the  report? 

Mr.  STEVENS.     Oh,  I  have  read  it,  sir. 

Mr.  WASHBURNE.  Will  my  friend  be  good 
enough  to  read  it  to  the  House? 

Mr.  STEVENS.  Oh,  no;  1  do  not  care  to  do 
that. 

Mr.  WASFIBURNE.     I  wish  you  would. 

Mr.  STEVENS.  I  can  tell  the  Flouse  what  it 
is,  though.  It  is  taking  him  by  the  beard  and  say- 
ing, "  art  thou  in  health,  my  brother?"  [Much 
laughter.]    They  ought  to  have  known  the  facts. 
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if  they  did  not,  before  they  charged  that  this  fraud- 
ulent contract  had  been  made  witli  a  member  of 
Fremont's  staff. 

Mr.  WASHBURNE.  Does  tlie  gentleman  say 
that  the  contract  was  a  proper  one?  Has  he  any 
fault  to  find  with  the  committee  for  exposing  the 
contract .' 

Mr.  STEVENS.  The  contract  is  not  brought 
here  in  the  resolution.  If  it  was,  I  would  vote 
that  the  Mr.  Sacchi  wlio  made  the  horse  contract 
should  not  get  a  dollar  more  money. 

Mr.  WASHBURNE.  If  he  had  an  honest  con- 
tract, why  did  lie  not  ask  for  the  money  due  him  .' 
Mr.  STEVENS.  Because  he  did  not  furnish 
the  horses.  [Laughter.]  Because  Fremont,  hav- 
ing limited  the  time,  revoked  the  contract  when  it 
expired,  and  would  not  let  him  go  on  and  furnish 
the  horses. 

Mr.  WASHBURNE.  The  gentleman  has  cer- 
tainly read  the  report,  and  he  must  have  seen  that 
Sacchi  did  deliver  a  certain  number  of  horses,  for 
which  six  or  seven  thousand  dollars  was  due  him. 
If  it  was  a  perfectly  honest  transaction,  why  did 
not  he  appear  and  claim  the  payment  of  that 
amount  ? 

Mr.  STEVENS.  I  do  not  say  that  it  was  an 
honest  transaction;  and  if  the  committee  had  set 
upon  old  Sacchi  about  it,  I  should  not  have  ob- 
jected. Tlie  whole  significance  of  it  is  in  the  ques- 
'tion — a  little  Jesuitical,  perhaps,  but  it  shows  the 
ingenuity  of  the  gentlemen — "  who  would  believe 
that  this  same  Sacchi,  who  had  thus  made  this 
contract  with  Fremont,  or  under  his  orders,  was 
one  of  his  own  staff.'" 

Mr.  WASHBURNE.  You  say  you  would  not 
believe  it. 

Mr.  STEVENS.  I  would  not  have  believed  it 
unless  I  had  known  it.  I  would  not  have  believed 
that  Fremont  would  have  made  a  contract  with 
one  of  his  own  staff  in  that  way,  and  I  do  not  be- 
lieve it  yet,  although  the  gentleman  did  assert  it 
in  that  interrogative  way. 

Having  got  through  with  what  I  had  to  say 
about  No.  2,  I  come  now  to  No.  3,  upon  which 
this   resolution  is  founded,  and  my  friend  from 
Massachusetts  has  discovered  that  it  is  that  par- 
ticular item  which  has  interested  me  in  this  mat- 
ter— I  mean  the  contract  with  one  Simon  Stevens 
for  Hall's  carbines,  page  40  of  the  report.     The 
gentleman  from  Massachusetts,  with  that  perfect 
ingenuousness  which   is  the  index  of  his  char- 
acter, in  attempting  to  account  for  my  defending 
some  of  these  gentlemen  against  this  report,  and 
not  being  able  to  conceive  of  a  higher  motive  than 
interest  or  connection,  with  a  great  flourish  of 
trumpets  informed   this   House    that  they,  per- 
haps, did  not  know  what  it  was  that  produced  the 
disapprobation  of  the  chairman  of  the  Comiiiittee 
of  Ways  and  Means,  but  he  would  state  to  them 
what  it  was;  that  the  committee  encountered  from 
him  no  opposition  until  they  had  touched  a  con- 
tract in  which  one  Simon  Stevens  was  interested. 
Now,  I  ask  the  House  what  the  public  would 
infer,  and  what  the  gentleman  intended  that  this 
House  should  infer,  from  that  statement?    Why, 
that  because  this  man  happens  to  be  of  the  same 
name,  he  is  some  connection  or  some  family  rela- 
tive of  mine.     If  he  did  not  mean  that,  then  it  was 
a  most  unmeaning  flourish  of  trumpets.     Now, 
sir,  at  this  point  1  will  say  that  Simon  Stevens  is 
in  no  way,  even  in  the  most  remote  degree,  any 
Icindred  of  mine.     The  gentleman  would  not  tell 
the  public  that,  nor  have  them  believe  it,  I  sup- 
pose, from  his  remarks.  I  do  not  say  this  for  the 
purpose   of  casting  any  reflection   upon   Simon 
Stevens.     He  is  a  constituent  of  mine.     I  knew 
his  father  when  I  was  very  young,  in  Vermont. 
He  is  still  living,  and  as  intelligent  and  honorable 
a  man  as  that  noble  State  has  ever  produced.  Flis 
son  came  to  Peinisylvania  to  seek  his  fortune  long 
after  I  came  there;  not  to  the  same  county,  but  1 
went  to  the  county  where  he  resided.    His  char- 
acter, where  he  is  known,  stands  as  fair  as  that  of 
any  member  of  this  House; — except  the  commit- 
-tee.     [Laughter.]    He  has  never  been  charged  or 
impeached  with  frauduntil  nowby  this  committee. 
Mr.  DAWES.     Where  was  he  educated? 
Mr.  STEVENS.     In  Vermont. 
Mr.  DAWES.     Where  did  he  study  law  ? 
Mr.  STEVENS.     He  read  law  with  me,  and 
hence  I  speak  of  liim  with  the  more  confidence 
as    being  a    man   of   unimpeachable    character. 
[Laughter.]     And  unless  by  these  insinuations, 
which  aiiywhcre  else  would  be  despised,  the  gen- 


tleman can  say  naught  to  the  contrary.  What- 
ever I  may  bo,  he  is  a  gentleman  of  high  charac- 
ter and  standing. 

But  it  is  said  that  until  I  found  lie  was  attacked 
the  committee  encountered  no  opposition  from 
me.  Does  the  gentleman  from  Massachusetts  see 
in  what  an  awkward  place  he  puts  himself?  I 
never  knew  that  Mr.  Stevens  was  attacked,  nor 
did  anybody  else  to  my  knowledge,  till  the  report 
of  the  comrnittee  was  published.  How  could  I 
make  any  opposition  to  any  part  of  its  proceed- 
ings until  I  knew  what  those  proceedings  were? 
Tiie  first  I  ever  heard  of  the  charge  was  when  the 
book  was  first  published. 

Mr.  DAWES.  Then  I  think  that  great  injus- 
tice has  been  done  to  the  gentleman  by  this  same 
Simon  Stevens. 

Mr.  STEVENS.     If  there  is  anything  in  the 
record  the  gentleman  may  state  it,  but  if  the  gen- 
tleman is  going  to  give  parole  evidence  I  must 
object.     We  have  had  enough  of  that  already. 
Mr.  DAWES.     1  was  only  going  to  tell  the 

gentleman 

Mr.  STEVENS.  You  need  not  tell  me.^  I  do 
not  want  to  hear  anything  except  what  is  in  the 
record. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania declines  to  yield. 

Mr.  DAWES.     I  see  he  does. 
Mr.  STEVENS.  So  much  for  the  insinuations 
of  the  gentleman  as  to  motive.   Now,  what  were 
the  facts?   You  will  remember,  from  the  report  all 
the  way  through,  that  the  committee  undertook 
to  infer  that  Simon  Stevens  bought  and  sold  these 
guns  not  for  himself,  but  that  it  wa*a  purchase 
of  General  Fremont's  through  Simon   Stevens. 
The  adoption  of  the   resolution   would  censure 
General  Fremont  by  charging  him  with  attempt- 
ing to  get  for  these  carbines  ten  dollars  each  more 
than  they  cost,  and  with  buying  them  from  the 
Government  through  an  agent.  Henci.'  it  was  that 
1  humbly  submitted  to  the  Chair  that  this  was  a 
resolution  of  censure  on  General  Fremont,  and 
that  therefore  I  had  a  right  to  offer  my  resolution 
as  an  amendment.     Now,  did  not  the  gentleman 
know  that  was  not  true  ?     Had  he  not  direct  evi- 
dence that  that  contract  was  made  by  Simon  Ste- 
vens, not  for  General  Fremont,  but  for  himself? 
The  cornmittee  called  Simon  Stevens  before  it, 
and  asked  him   that  question.     He  was  asked 
whether  he  bought  these  arms  and  sold  them  for 
himself,  or  on  account  of  General  Fremont;  and 
he  distinctly  swore  that  nobody  having  anything 
to  do  with  the  Government  had  anything  to  do  with 
hispurchase  orsale  of  those  arms.  He  was  asked: 
"  Were  you  acting  during  any  of  the  time  you  mention 
as  an  agent  oftiie  Government.'"' 
And  his  answer  is: 
'•  I  was  not  iu  any  manner  wliatever." 
Now,  sir,  having  some  evidence  that  Mr.  Simon 
Stevens  had  sent  some  guns  to  General  Fremont 
by  express,  the  committee  reasoned  from  that  that 
General  Fremont  purchased  these  arms,  through 
him,  for  the  Government,  and  afterward  sold  them 
for  his  own  profit.     General  Fremont  would  not 
go  voluntarily  before  the  committee,  but  he  pro- 
fessed his  readiness  to  go  if  summoned.  The  com- 
mittee was  often  invited  to  subpena  him,  but  did 
not  do  it,  although  he  was  several  weeks  in  this 
city.     A  member  of  this  House  [Mr.  Sedgwick] 
addressed  him  a  letter  which,  with  General  Fre- 
mont's reply,  I  ask  to  have  read 

[Here  the  hammer  fell.] 

Several  Members.  Let  the  gentlemen  from 
Pennsylvania  conclude  his  remarks. 

Mr.  WASHBURNE.  I  will  not  object  to  that; 
but  I  am  very  sorry  that  the  same  courtesy  could 
not  have  been  yielded  to  my  colleague  on  the 
committee  [Mr.  Dawes]  v/hen  he  desired  to  make 
an  explanation. 

The  SPEAKER.     Is  there  any  objection  ? 
Mr.  WASHBURNE.  I  do  notobject,  although 
my  colleague  was  very  abruptly  cut  oft"  the  other 

'Mr.  STEVENS.     Not  by  me. 
Mr.  WASHBURNE.    I  am  proud  to  say,  sir, 
that  it  was  not  by  you.     You  would  never  have 
done  such  a  thing. 

The  following  documents  were  read: 

House  of  EEPRESENTATiyns, 

Washington  Uity,  February  20,  lii&2. 

Siu:  I  desire  to  liave  a  statomcnf.  IVojii  you,  in  writing, 

for  tlie  use  of  tlie  House  of  Ilepresontatives,  as  to  whether 

you  purchased  the  live  thoasaiid  Hall's  carbines  alluded  to 

iii  the  report  of  the  ei)nunitte<:  to  investigate  (Joverniiient 


contracts,  of  which  Mr.  Van  Wyck  is  chairman,  from  .Si- 
mon Stevens,  or  through  him  ;  ami  vvhelher  at  ajiy  time  Mr. 
Stevens  was  acting  lor  yoii  iji  the  purchase  or  forwarding 
of  ordnance  stores  to  St.  Louis  during  tlie  time  you  were  in 
command  of  the  wcstiirii  deparhiieiit. 

1  have  the  lionor  to  be  very  truly  your  obedient  servant, 

C.  n.  SEDGWICK. 
Major  General  J.  C.  Frkmont,  United  Slates  Jlrrmj. 

Washixcton,  February  29, 1862. 

Sir  :  In  reply  to  your  note  of  impiiry,  dated" iiOth  instant 
and  received  to-day,  1  have  to  sayihat  the  Hall's  carbines, 
conctrning  which  question  is  made,  were  purchased  by 
me  directly  from  Mr.  Stevens,  and  not  through  him,  agree- 
ably to  the  ofl'er  of  sale  received  from  him  by  telegram. 

Subsequently — about  the  ]8th  of  August— Mr.  Stevens 
was  appointed  to  a  post  on  my  stalf,  and  instructed  by  me 
to  occupy  himself  as  might  be  directed'  in  procuring  and 
forwarding  arms  and  stores  from  New  York  and  consign- 
ments to  me  from  Europe  on  account  of  the  United  States. 
In  this  capacity  lie  continued  to  act  until  about  the  25lh 
September. 

With  respect,  yours  truly,  J.  C.  FREMONT. 

Hon.  C.  B.  Sedgwick,  House  of  Representatives. 

Mr.  STEVENS.  Now,  Mr.  Speaker,  we  have 
the  positive  testimony  of  Simon  Stevens  tliat  in 
this  matter  he  acted  for  himself,  and  not  as  an 
agent,  and  we  have  also  the  express  declaration  of 
General  Fremont  that  he  bought  these  arms  di- 
rectly from  Simon  Stevens,  and  not  ihrovgh  him. 
And  yet  this  resolution  is  so  framed  as  to  assert 
— and  the  committee,  in  its  report,  undertakes  to 
assert — that  General  Fremont  must  have  bought 
them  through  an  agent,  and  that  Simon  Stevens 
was  the  agent  for  the  purpose.  I  ask,  therefore, 
whether  I  characterized  this  report  too  harshly 
when  it  asks  you  to  believe  this,  and  when  it  de- 
clares that  Siiiion  Stevens  is  a  perjured  man,  with- 
out having  called  a  witness  to  impeach  him  ?  That 
is  not  the  sort  of  justice  which  the  citizens  of  this 
country  expect  from  committees  of  Congress.  It 
is  not  the  kind  of  inference  by  which  men's  char- 
acters are  to  be  destroyed.  As- 1  said  before,  this 
effort,  insidious  as  itis,  jesuitically  drawn  as  it  is, 
is  an  effort  to  charge  General  Fremont  with  pur- 
chasing these  arms  from  the  Government,  through 
Simon  Stevens,  making  it  his  transaction  and  his 
gain,  instead  of  the  transaction  and  gain  of  Ste- 
vens; and  that  is  the  proposition  which  this  House 
is  called  upon  to  affirm.  Now,  I  have  a  rightto 
say  that  such  a  report  as  that  is  wholly  false  and 
unworthy  of  credit,  for  I  have  proved  it  to  be  so. 
The  House  must  say  so.  If  Simon  Stevens  pur- 
chased these  arms  from  the  owner  at  a  cheap  rate, 
had  them  altered,  and  then  sold  them  back,  it  was 
a  speculation  which  may  not  be  very  pleasant  to 
look  at;  but  it  was  a  legitimate  business  transac- 
tion, and  involves  no  otfi.cer  of  the  Government. 
If  any  officers  of  the  Government  wei^  involved, 
they  were  those  who  sold  the  arms  at  §3  50  each. 
Simon  Stevens  purchased  them  for  §12  50,  and 
after  having  them  rifled  and  breeched,  he  sold 
them  to  General  Fremont  at  |22.  General  Fre- 
mont states,  in  his  testimony,  that  they  are  good 
arms,  and  that  they  are  now  in  use  in  the  western 
department. 

Mr.  SHANKS.  They  are  in  use  in  General 
Halleck's  army,  and  did  good  service  at  the  battle 
of  Pea  Ridge. 

Mr.  DAWES.  I  ask  the  gentleman  from  Penn- 
sylvania to  turn  his  attention  to  the  testimony  of 
Captain  Callender,  of  the  St.  Louis  arsenal. 

Mr.  STEVENS.  I  believe  the  gentleman  from  ' 
Indiana,  [Mr.  Shanks,]  and  General  Fremont  as 
quickly  as  1  would  Cap  tain  Callender,  or  any  other 
cullender  that  may  be  brought  up.  It  is  amazing 
with  what  tenacity  my  friend  from  Massachusetts 
will  insist  on  fixing  fraudulent  conduct  on  citi- 
zens who  have  not  ofended  him, interlarding,  very 
often,  his  own  testimony  to  bring  out  the  testi- 
mony of  others.  It  is  accounted  for  in  a  measure 
by  his  habits  and  training  as  a  prosecuting  offi- 
cer. We  often  acquire  habits  in  this  way  which 
we  cannotgetrid  of.  I  do  not  think  this  quality 
natural  to  my  friend.  He  says  that  we  have  abused 
this  report,  and  characterized  it  as  a  lying  report. 
I  was  speaking  of  the  effect  of  the  instrument,  and 
did  not  desire  to  be  understood  as  implying  false- 
hood on  the  part  of  the  committee.  I  propose  to 
call  a  living  witness  to  prove  that  fact,  because  I 
stand  by  what  I  say,  and  will  ]irove  it  if  I  can;  if 
I  cannot,  I  will  retract  it. 

GcneralFremont,on  hissworn  testimonybefore 
the  joint  committee  on  the  conduct  of  the  war, 
uses  this  language  in  reference  to  the  opportunity 
afforded  him  by  the  committee  of  the  House  of 
being  heard: 

"  And  while  examining  into  the  conduct  and  events  of 
the  war,  I  lliinl;  it  right  to  call  the  attention  of  your  com- 
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niitlee  to  the  fao(  that  a  coiniiilttee  charged  to  '  investiiatfi 
iVaiuls'  came  iiilo  a  (lopnrtiiient  wliieli  was  iiiuier  iiiailial 
law.  ill  the  iiiiiUt  of  civil  ilissciisioiis  oiicoiirai^iiiff  iiisiihni- 
diiialioii.  rt!:;crcilitiiis  and  wcakciiiiic;  the  autlioiity  of  the 
coiiiiiiaiuliiig  geiieial  iIjcii  absent  in  the  field,  and  I  oft'er 
testimony  to  show  that  their  conduct  while  at  St.  Louis 
created  a  public  opinion  thai  their  special  oliject  was  to 
make  out  a  case  ajainst  nivsell'which  should  jiisiiCy  my  re- 
moval from  that  deparliiicnt.  (See  paie  79  oflhat  report.) 
And  I  olfer  testimony  to  show  that  they  avoided  and  de- 
clined to  receive,  and  have  suppressed,  testimony  which 
militated  aiiainst  this  object,  and  further  to  show  that  there 
are  in  the  report  many  inaccuracies  and  perversions  and 
some  positive  falsehoods." 

Who  impeaches  that  witness.' 

Mv.  DAWES.  Pcrliaps  tlie  gentleman  did  not 
observe,  as  he  was  absent  a  portion  of  the  time 
on  Friday,  that  I  asked  the  committee  on  the  con- 
ductof  the  war  whether  General  Fremont  had  fur- 
nished any  further  evidence  upon  tliat  point. 

Mr.  STEVENS.  One  member  of  that  com- 
mittee. 

j\lr.  DAWES.  I  asked  the  committee  on  the 
conduct  of  the  war  that  question. 

Mr.  STEVEJ>^S.  I  heard  the  gentleman  ask 
the  gentleman  from  New  York,  [i\Ir.  Odell,]  who 
is  a  member  of  that  committee,  and  he  responded. 

Mr.  DAWES.  My  question  was  addressed  to 
the  committee,  several  members  of  which  I  saw 
present;  and  I  then  remarked  that  I  would  call  on 
tiie  gentleman  from  New  York  for  an  answer.  In 
the  presence  of  the  committee,  he  replied  that  Gen- 
eral Frernont  had  not  furnished  any  evidence  to 
sustain  the  charges  made  by  him, except  his  own 
statement. 

Mr.  STEVENS.  I  recollect  the  question  of 
the  gentleman,  and  my  recollection  is  that  the  gen- 
tleman from  New  York  stated  that  he  did  notknow 
that  there  was  any  evidence  before  them  upon  this 
point,  excej^t  Gciieral  Freinont's.  1  think  that 
was  the  answer.  Now,  I  do  not  say  that  that 
evidence  has  been  taken,  but  I  would  ask  the  gen- 
tleman from  Indiana  on  my  right,  [Mr.  Julia.n,] 
who  is  a  mernber  of  that  committee,  whether.Gen- 
eral  Fremont  has  furnished  them  with  the  names 
of  witnesses  which  he  still  desires  to  have  them 
examine.' 

Mr.  JULIAN.  I  will  state,  in  answer  to  the 
question,  that  General  Fremont  did  furnish  us 
with  a  list  of  witnesses  whom  he  desired  us  to  call, 
by  whom  he  told  us  he  could  prove  every  material 
fact  which  he  asserted  upon  his  own  responsibil- 
ity. The  committee,  however,  at  that  time  only 
sent  for  such  witnesses  as  in  their  judgment  were 
necessary  to  clear  up  matters  left  in  doubt,  and 
settle  the  substantial  merits  of  the  case  as  they 
then  understood  it.  v 

I  ought,  perhaps,  further  to  state  that  both  Gen- 
eral Fremont  and  those  who  have  assailed  him 
have  since  insisted  upon  further  testimony  upon 
one  side  and  upon  the  other,  and  that  I  believe 
some  further  examination  will  be  made  of  other 
witnesses  upon  these  matters  by  the  committee  on 
the  conduct  of  the  war. 

Mr.  DAWES.  Perhaps  the  gentleman  from 
Indiana  will  either  corroborate  or  deny  the  state- 
ment inade  by  his  colleague  on  the  committee  on 
the  conduct  of  the  war.' 

Mr.  STEVENS.  Oh  !  there  is  no  dispute  about 
that. 

Mr.  JULIAN.  I  think  the  statement  tnade  by 
my  colleague  was  correct,  although  I  did  not  un- 
derstand it  precisely  as  the  gentleman  from  Mas- 
sachusetts states  it. 

Mr.  DAWES.  Will  the  gentleman  allow  me 
to  ask  the  gentleman  from  New  York  whether  I 
did  not  state  his  answer  to  iTiy  question  correctlj  .' 

Mr.  ODELL.  The  gentleman  stated  my  an- 
swer, as  I  recollect  it. 

Mr.  STEVENS.  I  have  not  called  in  question 
the  accuracy  of  the  statement  at  all.  I  think  it 
was  correct.  But  I  was  going  to  ask  the  gentle- 
man from  Indiana  whether  he  did  not  at  the  re- 
questof  General  Fremont  furnish  to  the  committee 
on  the  conduct  of  the  war  the  names  of  witnesses 
who  General  Fremont  supposed  would  prove  the 
facts  I  have  suggested. 

Mr.  SHANKS.  I  did  furnish  to  one  member 
of  the  committee  some  names  which  General  Fre- 
mont handed  to  me,  who,  he  told  me,  could  pro.ve 
the  facts  suggested  by  the  gentleman  from  Penn- 
sylvania, among  a  good  many  others,  which  I 
could  mention,  but  I  sujjpose  it  is  unnecessary. 

Mr.  GOOCH.  I  desire  to  ask  the  getitleman 
from  Indiana  whether  he  furnished  to  any  mem- 
ber of  the  committee  on  ihe  conduct  of  the  war 


the  names  of  any  witnesses  who,  he  said,  could 
prove  those  charges  against  the  committee  on 
Government  contracts .' 

Mr.'  SHANKS.  I  hope  the  gentleman  from 
Massachusetts  did  not  understand,  when  I  said 
that  General  Freinont  furnished  me  with  a  list  of 
witnesses  and  stated  what  they  could  prove,  that 
I  prescribed  to  the  committee  what  questions  they 
should  ask  them. 

Mr.  GOOCH.  Was  there  any  communication 
to  the  committee  as  to  what  testimony  these  wit- 
nesses would  give? 

Mr.  SHANKS.     Certainly  not. 

Mr.  GOOCH.  I  desire  to  state,  in  behalf  of 
that  committee,  that  we  iiave  been  desired  to  take 
the  testimony  of  a  cloud  of  witnesses  to  prove 
various  points,  but  as  these  witnesses  were,  many 
of  them,  in  Missouri,  and  others  at  other  distant 
points,  the  committee  have  found  it  impracticable 
to  bring  before  them  the  persons  whose  names 
have  been  suggested.  At  the  same  time,  so  far 
as  this  matter  is  concerned,  if  the  House  desire 
to  spend  the  money  of  the  Government  in  that 
way,  we  are  willing  to  send  for  and  examine  all 
those  gentlemen. 

Mr.  WASHBURNE.  The  gentleman  from 
Pennsylvania  has  read  an  extract  from  General 
Fremont's  testimony  in  which  he  says  the  com- 
mittee on  Government  contracts  have  declined  to 
receive  testimony  and  have  suppressed  testimony. 
I  desire  to  say  that  the  committee  did  not  decline 
to  take  testimony  or  suppress  testimony.  And 
any  assertion  of  that  kind  by  General  Fremont, 
or  anybody  else,  is  utterly  untrue. 

Mr.  STEVENS.  It  may  all  be  so.  I  have 
very  often  heard  them  plead  "  not  guilty"  before. 
[Laughter.]  But,  sir,  I  am  not  using  my  own 
assertion;  1  am  not  using  my  own  perversion  of 
testimony;  I  am  reading  sworn  evidence. 

Mr.  WASHBURNE.  Does  the  gentleman  call 
that  evidence,  when  General  Fremont,  who  gives 
it,  proposes  to  prove  the  truth  of  his  assertions 
by  witnesses  which  he  does  not  call.' 

Mr.  STEVENS.  He  did  call  them,  but  they 
have  not  come. 

Mr.  WASHBURNE.  And  they  never  will 
come. 

Mr.  STEVENS.  They  will  come,  I  suppose, 
if  the  committee  send  for  them;  but  I  do  not  intend 
to  cast  any  reflection  upon  the  committee  on  the 
conduct  of  the  war  for  not  sending  for  them. 

Mr.  WASHBURNE.  The  gentleman  has  re- 
ferred to  the  example,  as  he  calls  it,  of  the  com- 
mittee on  the  conduct  of  the  war  in  giving  notice 
to  the  party  accused.  Did  that  committee  give 
this  committee  of  the  House  notice  that  they  were 
accused  of  falsehood  and  the  suppression  of  testi- 
mony .' 

Mr.  STEVENS.  I  do  not  know.  I  do  not 
belong  to  that  committee.  If  they  have  not  given 
it,  they  ought  to.  That  is  all  I  have  to  say.  The 
gentleman  from  Illinois  does  not,  of  course,  un- 
derstand me  as  intending  to  make  any  reflections 
upon  him. 

Mr.  WASIiBURNE.  Certainly  not.  The 
gentleman  has  too  much  amiability  for  that. 

Mr.  GOOCPI.  The  committee  on  the  conduct 
of  the  war  have  not  found  it  necessary  to  give 
any  such  notice.  The  publication  of  the  testimony 
of  General  Fremont  was  a  suflicient  notice. 

Mr.  WASHBURNE.  By  the  order  of  the 
committee.' 

Mr.  GOOCH.     No,  sir. 

Mr.  WASFIBURNE.     By  whose  oi-der.' 

Mr.  GOOCH.  General  Fremont,  1  suppose, 
had  it  published. 

Mr.  WASIiBURNE.  How  did  he  obtain  pos- 
session of  the  evidence.' 

Mr.  GOOCH.     I  suppose  he  retained  a  copy. 

Mr.  COLFAX.  Can  the  gentleman  from  Illi- 
nois inform  the  Flouse  how  a  telegraphic  sum- 
mary of  the  testirnony  taken  before  his  committee 
in  St.  Louis,  while  General  Fremont  was  in  the 
field  in  the  face  of  the  enemy,  came  to  be  sent  to 
New  York  and  published  in  the  New  York  papers .' 

Mr.  WASHBURNE.  No,  sir.  I  do  not  know 
anything  about  it.  Does  the  gentleman  from  In- 
diana know .' 

Mr.  COLFAX.     No,  sir.     I  do  not. 

Mr.  WASHBURNE.  Then  why  docs  the  gen- 
tleman bring  it  in  here  at  this  time.' 

Mr.  COLFAX.  Because  it  was  a  fact  that 
while  the  committee  on  Government  contracts 
were  in  St.  Louis,  an  abstract  of  their  report  was 


sent  to  the  New  York  papers,  very  much  to  the 
detriment  of  General  Fremont  and  the  military 
operations  of  his  department,  while  he  was  chas- 
ing the  enemy  in  a  distant  part  of  the  State.  They 
went  tJirough  the  State  of  Missouri  and  took  testi- 
mony behind  his  back.  They  sat  in  secret  ses- 
sion with  closed  doors,  and  yet  an  abstract  of  that 
ex  parte  testimony  was  put  upon  the  telegraph 
wires  and  spread  all  over  the  country.  That  ab- 
stract of  testimony  could  have  only  been  obtained 
in  one  way. 

Mr.  WASHBURNE.  There  was  no  abstract 
so  published. 

Mr.  COLFAX.  It  must  have  been  published 
by  the  consent  of  the  committee. 

Mr.  STEVENS.  It  must  have  merely  been  a 
mistake  of  the  printer.  [Laughter.]  Now,  sir, 
this  House  called  for  that  testimony  by  a  large 
majoritv. 

Mr.  WASH:BURNE.  What  was  that  resolu- 
tion.' 

Mr.  STEVENS.  To  furnish  the  testimony  if 
it  were  deemed  compatible  with  the  public  in- 
terest. 

Mr.  ODELL.  It  is  true  the  House  called  upon 
the  committee  on  the  conduct  of  the  war  to  fur- 
nish the  testimony  taken  before  them  in  General 
Fremont's  case.  It  is  also  true  that  the  resolu- 
tion provided  that  it  should  be  done  if  it  was  com- 
patible witli  public  interest.  The  committee  had 
the  resolution  of  the  House  before  them  and  unan- 
imously agreed  that  it  was  not  public  interest  to 
furnish  the  evidence.  This  was  the  opinion  of 
every  member  of  the  committee,  and  they  are  of 
the  same  mind  still.  In  reference  to  its  publica- 
tion in  the  New  York  Tribune,  it  was  not  with  the 
consent  or  approbation  of  the  committee.  They 
were  all  surprised  that  it  should  appear  in  print; 
the  committee  having  declined,  to  all  parties,  to 
allow  its  publication. 

Mr.  WASHBURNE.  Did  the  House  order 
General  Frijmont  to  publish  it  without  the  consent 
of  the  committee .' 

Mr.  STEVENS.  Neither  did  the  Adjutant 
General  ask  tlie  consent  of  Congress  to  publish 
his  chai-ges.  Perhaps  we  ought  to  have  consulted 
him  about  it. 

Mr.  COLFAX.  The  committee  are  aware  and 
the  House  are  aware  that  the  charges  of  the  com- 
mittee and  of  the  communication  of  General 
Thomas  were  spread  all  over  this  land  against 
General  Fremont,  and  it  was  not  deemed  incom- 
patible with  the  public  interest.  That  was  con- 
sidered all  right  and  proper;  but  when  General 
Fremont's  defense  is  made  public,  we  hear  the 
allegation  that  it  was  not  compatible  with  the  pub- 
lic interest.  When  these  charges  were  made 
against  him,  and  disseminated  throughout  the 
country  for  effect  upon  the  public  mind,  he  could 
not  believe  that  it  was  not  right  and  proper  to  give 
his  reply  to  the  public. 

Mr.  STEVENS.  I  am  sorry  that  General  Fre- 
montmade  the  mistake  of  not  consulting  Adju- 
tant General  Thomas.  He  had  been  attacked  by 
the  Adjutant  General  for  three  months,  and  he 
had  been  attacked  by  this  special  committee,  and 
he  had  gone  before  the  world  on  their  reports 
without  one  word  in  his  behalf.  Then  he  was 
weak  enought  to  dare,  through  the  publication  of 
his  testimony,  to  let  the  public  know  that  he  was 
not  guilty.  Without  being  a  member  of  General 
Fremont's  staff,  although  there  is  a  man  upon  it 
of  my  name,  I  take  upon  myself  the  responsibil- 
ity of  apologizing  for  General  Fremont's  mistake. 
[Laughter.] 

Now,  sir,  a  word  about  a  personal  matter, 
which  has  been  given  much  publicity  by  the  elo- 
quence of  the  gentleman  from  Massachusetts, 
[Mr.  Dawes.]  He  denounced  ine  with  once  hav- 
ing been  on  unfriendly  terms  with  General  Cam- 
eron, and  with  not  being  in  social  intimacy  with 
him.  As  I  have  said  already,  I  have  not  intro- 
duced the  name  of  General  Cameron  in  this  de- 
bate. It  is  unpleasant  to  go  into  one's  biography. 
It  is  true,  as  the  gentleman  has  said,  before  the  ■ 
appointment  of  General  Cameron  to  a  place  in  the 
Cabinet  of  Mr.  Lincoln,  I,  together  with  eight  or 
ten  others  of  my  colleagues,  waited  on  Mr.  Lin- 
coln and  protested  against  his  appointment  as  a 
member  of  the  Cabinet.  We  did  not  think  that 
he  was  the  proper  person  to  go  there,  nor  did  we 
think  that  he  had  the  capacity.  We  gave  other 
strong  reasons  why  he  should  not  be  appointed. 
It  is  true  that  those  reasons  did  not  appear  very 
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strong;,  for  the  exocutive  power  treated  iliem  as 
1  expect  they  deserved  to  be  treated,  with  silent 
contempt.  General  Cameron  was  appointed  a 
member  of  Mr.  Lincoln's  Cabinet.  There  was 
no  reason  why,  if  he  spoke  to  me,  I  should  not 
.Sfieak  to  him.  He  had  done  me  no  harm,  but  he 
took  it  into  his  head  that  it  was  offensive  for  me  to 
go  with  others  to  the  President  to  protest  again.st 
his  appointment  as  a  Cabinet  officer,  as  no  doubt 
it  was.  He  cut  my  acquaintance,  and  we  had  no 
further  intercourse  until  1  came  here  to  Congress 
last  July. 

In  the  mean  time  General  Cameron  was  a  Cabi- 
net officer,  and  I  made  u|)  my  mind,  as  a  Chris- 
tian, 1  suppose,  to  forget  what  I  had  said  about 
him,  and  to  judge  him  by  his  official  conduct.  1 
intended  that  my  judgmentof  him  should  be  con- 
trolled by  his  official  conduct.  I  was  somewhat 
surprised  that  he  took  the  same  view  of  conducting 
and  ending  this  war  that  I  did.  I  know  that  there 
was  a  difference  of  opinion  whether  he  was  right 
Or  wrong.  I  thought  that  he  was  right.  Ithought 
he  was  better  upon  that  ground  than  any  otlier 
member  of  the  President's  Cabinet.  I  had  ascer- 
tained, not  through  him,  but  through  others,  that 
he  had  written  instructions  to  General  Sherman, 
in  Cincinnati,  which  had  been  materially  altered 
before  they  reached  him.  He  was  in  favor  of 
employing  fugitives  from  labor  or  service  in  the 
service  of  the  United  States;  but  there  was  added 
that  "  this,  however,  was  not  to  be  a  general  arm- 
ing of  them  for  military  service."  "You  will  as- 
sure all  loyal  masters  that  Congress  will  provide 
just  compensation  to  them  for  the  loss  of  the  ser- 
vices of  the  persons  so  employed.  You  will  assure 
all  persons  held  to  involuntary  labor  who  may  be 
thus  received  into  the  service  of  the  Government, 
that  they  will,  under  no  circumstances,  be  again 
reduced  to  their  former  condition,  unless  at  the 
expiration  of  their  respective  terms  of  service  they 
freely  choose  to  return  to  the  service  of  their  former 
masters."  The  latter  was  in  the  original,  but  it 
was  all  stricken  out.  The  people  know  how  his 
report  was  emasculated.  I  felt  that  he  was  right, 
and  I  said  here,  and  I  said  everywhere,  that  I 
would  support  him  so  long  as  he  pursued  that 
course.  After  I  had  said  that  publicly.  General 
Cameron  waited  on  me,  and  he  came,  he  said,  to 
renew  our  acquaintance.  Pie  said  that  he  saw  I 
was  supporting  him,  and  as  we  had  to  act  together 
he  di:'sired  to  be  on  terms  of  personal  intercourse. 
I  replied  that  I  had  not  the  slightest  objection.  I 
told  him  that  I  would  support  him  so  long  as  he 
followed  out  the  course  which  he  had  started.  I 
told  him  further,  that  I  would  look  upon  his  past 
record  as  a  blank  sheet,  and  that  I  would  judge 
him  by  his  official  conduct  as  a  Cabinet  officer. 
That  is  how  General  Cameron  and  I  came  to 
speak. 

The  gentleman  who  has  alluded  to  this  personal 
matter  has  seen  no  indelicacy  either  in  referring 
to  private  hospitalities  in  this  city.  Pie  said  that 
I  was  found  at  General  Cameron's  table,  with 
others,  and  that  there  all  of  these  differences  were 
reconciled  through  four  horse  contracts,  yielding 
a  profit  of  some  four  hundred  thousand  dollars. 
I  do  not  know  whether  any  slander  is  attempted 
to  be  insinuated  against  me.  Pie  said  my  colleague 
was  there,  and  that  these  contracts  settled  all 
political  differences,  and  that  we  went  before  the 
President  upon  our  knei'S  and  begged  to  withdraw 
our  protest  against  General  Cameron.  I  would 
like  to  know  upon  what  authority  the  gentleman 
makes  that  declaration.  Neither  my  colleagues  or 
myself  ever  withdrew  any  protest  which  we  had 
made  to  the  President,  nor  did  we  ever  attempt  to 
apologize  for  it.  Yet  the  gentleman  would  make 
the  public  believe  that  because  of  these  horse  con- 
tracts some  of  my  colleagues  withdrew  the  pro- 
test which  they  had  made  against  the  appointment 
of  General  Cameron  to  a  Cabinet  appointment.  I 
rc'gret  that  the  gentleman  shoidd  have  deemed  it 
necessary  to  give  currency  to  this  slander.  After 
the  time  referred  to,  I  was  invited  to  dine  with 
General  Cameron,  in  company  with  the  Governor 
and  chief  justice  of  Pennsylvania.  I  could  see 
no  good  reason  why  I  should  not.  I  went  there, 
and  I  did  not  find  one  of  my  colleagues  who  liad 
protested  to  the  President  against  the  apjioint- 
ment  of  General  Cameron.  I  met  there  some  thirty 
persons,  whom  1  did  not  feel  very  much  ashamed 
to  have  met,  though  if  the  insinuations  of  the  gen- 
tleman were  true,  I  ought  to  have  been  ashamed. 


I  met  there  the  Governor  and  chief  justice  of  Penn- 
sylvania, several  officers  of  the  Army,  and  mostof 
the  Cabinet;  and  the  Commander-in-Chief  of  the 
armies  and  navies  of  the  United  States  was  also 
present  at  that  polluted  and  polluting  feast,  which 
the  gentleman  from  Massachusetts  has  twice 
dragged  before  the  ]iublic. 

Mr.  DAWES.  The  gentleman  has  probably 
inadvertently  fallen  into  two  mistak(?s:  the  first  is 
that  I  asserted,  here  or  elsewliere,  that  any  of  his 
colleagues  were  there  with  him;  and  secondly,  that 
I  have  brought  out  here  twice  this  matter  of  the 
feast.  It  was  a  telegram  from  this  city,  contained 
in  the  public  papers,  and  it  was  considered  of  suf- 
ficient importance  to  state  that  the  distinguished 
gentleman  from  Pennsylvania  was  there,  and  that 
the  purposeof  the  feast  wasprecisely  what  I  stated 
to  the  House.  I  did  not  say  it  in  any  such  con- 
nection as  the  gentleman  has  used  it.  Nor  have  I 
ever  put  the  matter  of  the  feast  in  connection  with 
the  fact  that  the  men  who  protested  against  the 
appointment  of  Mr.  Cameron  afterwards  went  up 
and 

Mr.  STEVENS.  I  understood  the  gentleman 
to  say,  in  connection  with  that  feast,  that  old  po- 
litical feuds  and  horse  contracts  were  there  settled. 

Mr.  DAWES.  I  do  not  qualify  that.  I  repeat 
it,  and  stand  by  it. 

Mr.  STEVENS.  That  the  gentleman  repeats, 
but  gives  no  evidence  of  it.  He  is  in  the  habit  of 
asserting  things  of  which  there  is  no  evidence  and 
no  foundation  in  fact. 

But,sir,thegentleman  stated anothcrthing.  He 
stated  that  after  I  had  stated  what  I  did  and  made 
my  attack  upon  their  report  on  the  Monday  when 
the  committee  were  absent,  he  accounted  for  it  by 
saying  that  that  gentleman — I  understood  him  to 
refer  to  an  ex-Cabinet  minister — was  in  this  Hall 
and  came  to  my  seat  and  immediately  congratu- 
lated me  upon  the  success  of  my  achievement.  I 
would  be  glad  if  the  gentleman  would  tell  me  the 
source  of  his  information. 

Mr.  DAWES.     I  would  be  glad  to  have  the 
gentleman  state  whether  Mr.  Cameron  did  not 
appear  at  his  seat  on  Wednesday  last  and  take  ' 
him  by  the  hand  and  congratulate  him  upon  the 
matter  which  transpired  on  Monday. 

Mr.  STEVENS.  I  say  he  did  not.  Now,  I 
ask  for  the  authority. 

Mr.  DAWES.  He  appeared  at  your  seat  on 
Wednesday? 

Mr.  STEVENS.  Mr.  Cameron  was  not  here 
on  Monday,  that  I  know  of. 

Mr.  DAWES.  That  was  not  my  interroga- 
tory. 

Mr.  STEVENS.  Let  me  finish  my  answer.  On 
Wednesday  Mr.  Cameron  called  here  and  asked 
me  when  he  could  have  an  interview  with  me; 
and  I  believe  that  is  all  he  said.  He  did  not  then, 
nor  has  he  since,  mentioned  to  me  my  speech,  or 
its  effect. 

Mr.  DAWES.  The  gentleman,  if  he  has  read 
my  remarks,  will  understand  that  1  said  that  I  did 
not  have  the  privilege  of  being  present  when  he 
attacked  me  and  ray  associates,  but  that  I  was  in- 
formed that  subsequently  to  this  attack.  General 
Cameron  appeared  at  his  seat  and  congratulated 
him.  I  state  now  that  I  was  so  informed.  The 
gentleman  says  that  General  Cameron  did  appear 
at  his  seat  just  when  I  say  ho  did,  that  he  did  take 
him  by  the  hand  just  when  I  say  he  did,  and  did 
ask  him  when  ho  might  have  a  private  interview 
with  him.  What  else  he  said  1  do  not  know,  and 
I  do  not  care. 

Mr.  STEVENS.  I  have  not  time  to  turn  to 
the  gentleman's  speech,  but  it  strikes  me  that 
the  gentleman  connected  General  Cameron's  pres- 
ence in  this  Hall  with  my  speech  on  that  same 
day. 

Mr.  DAWES.  I  state  further  that  I  did  sup- 
pose that  he  was  here  on  Monday,  for  I  under- 
stood a  gentleman  to  tell  me  distinctly  that  Gen- 
eral Cameron  was  here  on  Monday,  and  with  the 
gentleman  he  mentioned.  I  know  he  was  here 
on  Wednesday,  and  that  was  the  time  to  which  I 
refin-red,  when  he  appeared  at  the  gentleman's  seat 
and  congratulated  lum  upon  his  achievement. 

Mr.  STEVENS.  I  have  now  the  gentleman's 
speech  before  me.     He  says: 

"  Sir,  I  :iin  iiot  permitted  lo  ovoiioolc  ;i!sotlio  connection 
of  otlier^  in  tliis  niiUtcr.  Allluniirli  I  l)nil  not  tlie  iirivilcffe 
ot"boii\j;  present  iliiiiii^'  tlie  lorcpait  ofiliis  weeU,  wlientliis 
scene  transiiiied,  1  am  intornied  tiiat-a  dijlini^iiislied  ex- 
ruiictionary  ol'  the  Government  was  licre  in, this  House  as 


tlio  generalissimo  on  tliat  occasion.  I  am  informed  that 
sul)sef|iiently  lie  appeared  at  the  seat  of  the  distinijuished 
inemher  I'loni  Pennsylvania,  [Mr.  Stevkns.]  andeongratn- 
laldd  liini  on  the  signal  success  of  his  aciiievement  over 
the  committee." 

Mr.  DAWES.     I  was  so  informed. 

Mr.  STEVENS.  Will  the  gentleman  allow  us 
to  know  wiio  informed  him.-' 

Mr.  DAWES.^  Does  the  gentleman  want  a 
private  conversation.-' 

Mr.  STEVENS.  Why  was  it  made  use  of  in 
this  Flouse,  if  it  was  a  private  conversation? 

Mr.  DAWES.  The  gentleman,  in  undertaking 
to  defend  General  Fremont  from  an  attack  made 
behind  his  back,  thinks  it  justifiable  to  attack 
somebody  else  behind  liis  back;  and  the  person 
attacked  behind  his  back  was  cornpelled  to  get  the 
information  as  to  the  manner  in  which  the  attack 
was  made  from  those  who  knew  about  it. 

Mr.  STEVENS.  I  do  not  object  to  that;  but 
I  want  to  know  who  gave  such  information. 

Mr.  DAWES.  I  have  not  inyself  the  slightest 
objection  to  informing  the  gentleman;  but  I  do  not 
suppose  the  gentlemen  who  gave  me  the  informa- 
tion desire  to  have  their  names  involved, and  them- 
selves exjiosed  to  the  scarification  of  the  gentle- 
man from  Pennsylvania. 

Mr.  STEVENS.  I  shall  not  scarify  the  gen- 
tlemen,ifl  know  whatthatword  means.  [Laugh- 
ter.] The  gentleman  awhile  ago  said  that  he  was 
informed  that  Alexander  Cummings,  when  he 
was  so  sick  that  he  was  not  expected  to  recover, 
said  that  if  he  got  well  he  would  confess  his  sins 
and  make  a  clean  breast  of  it. 

Mr.  DAWES.  I  repeat  it  now,  and  I  have 
the  good  fortune  to  know  that  it  does  not  depend 
upon  my  recollection  alone. 

Mr.  STEVENS.  And  the  gentleman  will  not 
give  the  name  of  his  informer  when  he  is  asked 
for  it. 

Mr.  DAWES.  When  a  man  charges  me  with 
lying  he  must  take  what  he  gets  in  return,  and 
should  not  expect  me  to  give  him  any  sort  of 
explanation  until  he  retracts  what  he  has  said. 

Mr.  STEVENS.  To  whom  does  the  gentle- 
man refer? 

Mr.  DAWES.  I  refer  to  the  man  who  com- 
plains that  I  will  notgive  the  name  of  my  informer. 

Mr.  STEVENS.  Several  have  made  that  com- 
plaint. 

Mr.  DAWES.  Having  charged  me  with  lying 
upon  this  door  merely  because  the  printer  makes 
a  mistake,  when  I  attempt  to  reply  he  goes  around 
whining,  and  wants  me  to  give  the  name  of  my 
inforrner.  I  told  him  distinctly  that  no  man  who 
made  such  a  charge  against  me  could  hold  any 
correspondence  with  me.  I  refer  not  to  the  gen- 
tleman who  is  now  s]ieaking;  but  to  the  man  whom 
he  is  trying  to  defend  by  a  very  small  hole  in  the 
indictment. 

Mr.  STEVENS.  I  must  leave  this  matter,  as 
the  gentleman  will  not  say  from  whom  he  derived 
his  information.  I  have  detained  the  House  too 
long  upon  a  mere  personal  matter. 

I  am  willing  to  believe  that  the  members  of  the 
committee  are  actuated  by  the  purest  of  motives 
in  this  investigation.  I  cannot  believe  that  it  is  an 
innate  love  of  scandal  which  induces  them  to  their 
course.  They  must  have  some  higher  motive.  I 
can  hardly  believe  that  they  should  rejoice  or  take 
any  pleasure  in  feeding  upon  the  mangled  car- 
casses of  the  reputations  of  their  fellow-citizens, 
for  that  would  be  ranking  them  with  the  furies  of 
the  French  Re  volution,  who  attended  thescatTolds, 
who  dipped  their  handkerchiefs  in  human  gore, 
and  gobbled  up  the  garbage  which  lay  around  the 
foot  of  the  guillotine. 

Mr.  IIOLM  AN  obtained  the  floor,  but  yielded  to 

Mr.  WASHBURNE,  who  moved  ^hat  the 
House  adjourn. 

EXECUTIVE  COMMONICATION. 

Pendiiiir  the  motion , 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  liouse  a  communication  fVom  the  Pres- 
ident of  the  United  States,  transmitting,  in  com- 
pliance with  a  resolution  of  the  Plouse  of  Repre- 
sentatives of  the  24th  of  February  last,  asking 
information  in  relation  to  insurgent  privateers  in 
foreign  ports,  a  report  from  the  Secretary  of  State, 
and  accompanying  documents;  which  were  laid 
on  the  table,  and  ordered  to  be  printed. 

And  then  (at  four  o'clock  and  fifteen  miiuUes, 
]i.  in.)  the  House  adjourned. 
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IN  SENATE. 

Tuesday,  .Ipril  29,  1862. 

Prnvor by  the  Chaplain ,  Rev.  Dr.  Sunderland. 

ThcTournalofyesterday  was  read  aiul  approved. 

PETITIONS  AND  MEMORIALS. 

]\Ir.  HALE  presented  a  memorial  of  woolen 
manufacturers,  a2;ents,  and  overseers,  remonstra- 
ting against  the  "  bill  to  provide  internal  revenue 
and  pay  interest  on  the  public  debt,"  so  far  as  it 
relates  to  woolen  manufactures,  and  praying  that 
it  may  be  so  modified  that  it  may  secure  equality 
and  justice;  which  was  referred  to  the  Committee 
on  Finance. 

Mr.  CHANDLER  p.'-esented  a  petition  of  citi- 
zens of  Gun  Plain,  Allegan  county,  Michigan, 
praying  for  tlie  construction  of  a  ship  canal  be- 
tween Lake  JMichigan  and  the  Mississipisi  river; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  HOWARD  presented  a  petition  of  citizens 
of  Moscow,  Hillsdale  county,  Michigan,  praying 
for  the  passage  of  a  general  uniform  bankrupt 
law;  which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mv.  GRIiNIES  presented  nine  memorials  of 
citizens  of  the  loyal  States,  remonstrating  against 
the  proposed  tax  of  one  dollar  a  barrel  on  beer, 
and  praying  that  it  may  be  reduced;  which  were 
referred  to  the  Committee  on  Finance. 

Mr.  TRUMBULL  presented  a  petition  of  citi- 
zens of  Oswego,  Kendall  county,  Illinois,  pray- 
ing for  the  construction  of  a  sliip  canal  from  Lake 
Michigan  to  ihe  Mississippi  river;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  WADE  presented  two  petitions  of  citizens 
of  Lebanon,  Ohio,  praying  for  the  confiscation  of 
the  property  of  traitors;  which  were  ordered  to 
lie  on  the  table. 

Mr.  DOOLITTLE  presented  a  petition  of  citi- 
zens of  Richland  county,  Wisconsin,  praying  for 
the  construciion  of  a  ship  canal  from  Lake  Mich- 
igan to  the  Mississippi  river;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  LANE,  of  Indiana,  presented  a  petition  of 
Adjutant  General  Thomas  and  others,  officers  of 
the  Army,  praying  that  the  mother  of  the  late 
Major  Theodore  Talbot  may  be  granted  a  pension ; 
which  was  referred  to  the  Committee  on  Pensions. 

REPORTS  FROM  COMMITTEES. 

Mr.  LATHAM,  from  the  Committee  on  Mil- 
itary Affairs  and  tlie  Militia,  to  whom  was  re- 
ferred the  bill  (S.  No.  253)  to  create  a  Bureau  of 
Transportation,  reported  it  with  an  amendme)U. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  bill  (S.  No.  258)  to  create 
a  Bureau  of  Clothing,  reported  it  vi/ith  amend- 
ments. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
Plouse  had  passed  a  bill  (No.  .391)  to  punish  the 
practice  of  polygamy  in  the  Territories  of  the 
United  States,  and  other  places,  and  disapprov- 
ing and  annulling  certain  acts  of  the  Legislative 
Assembly  of  the  Territory  of  Utah;  in  which  the 
concurrence  of  the  Senate  was  requested. 

SLAVE  OWNERS  IN  THE  DISTRICT. 

Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  the  District  of  Columbia  to  offer  the 
following  order  for  adoption: 

Resolved,  Tliat  the  Secretary  of  the  Senate  hu  directed 
to  transmit  Ihp  coniinuiiicatiori  made  to  tlie  Senate  by  the 
•Sccriiary  of  the  Interior  on  the  21th  instant,  tonchinj!  iJie 
cnnnieraiion  of  slaves  In  the  District  of  (Joiunihia,  vviili  the 
papers  acconi|>anyin^  the  same,  under  .senl,  to  the  conimis- 
sioners  appointed  undiT  the  late  emancipation  act  of  Con- 
gri.'ss,  f(ir-lhe  use  of  said  commissioners. 

This  order  merely  directs  that  the  Secretary  of 
the  Senate  shaD  transmit  the  communication  of 
tlie  Secretary  of  the  Interior,  with  the  accompa- 
nying papers,  under  seal,  to  the  commissioners 
appointed  under  the  recent  law,  for  the  use  of  that 
commission. 

Mr.  SUMNER,,  I  will  inquire  of  the  chairman 
of  the  committee  whether  he  has  considered  care- 
fully the  expediency  of  publishing  that  commu- 
nicalion  with  the  statistics. 

Mr.  GRIMES.     The  subject  of  the  publication 


of  the  report  was  not  very  much  considered  in  the 
committee.  I  read  it  myself,  and  I  did  not  think 
it  would  be  of  very  essential  benefit  to,  us.  It 
might  be  of  some  practical  benefit  to  the  commis- 
sion, but  1  do  not  think  it  would  be  of  any  benefit 
to  the  Senate  or  to  the  country  at  large.  It  would 
fiu-nish  some  data  to  tlie  members  of  the  commis- 
sion upon  which  to  act;  otherwise  it  would  be  of 
no  essential  benefit  to  anybody. 

Mr.  SUMNER.  I  should  like  to  have  it  lie 
over  until  to-morrow. 

_  The  PRESIDENT  pro  tempore.     The  resolu- 
tion will  lie  over. 

MOUNT  OLIVET  CEMETERY  COMPANY. 

Mr.  GRIMES.  I  am  also  directed  by  the  same 
committee,  to  whom  was  referred  the  bill  (S.  No. 
265)  to  incorporate  the  Mount  Olivet  Cemetery 
Company  in  the  District  of  Columbia,  to  report  it 
back  with  an  amendment.  It  is  a  very  small  mat- 
ter, and  I  will  ask  for  its  presenl  consideration. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill.  It  creates  Edward  A.  Knight,  Charles  J. 
Wliite,  and  Charles  D.  Bowling,  and  their  suc- 
cessors, a  body  politic  and  corporate  by  the  name 
and  title  of  "  The  Mount  Olivet  Cemetery  Com- 
pany," by  which  name  they  may  have  perpetual 
succession. 

The  bill,  tlirough  several  sections,  minutely 
gives  powers  and  prescribes  and  limits  their  ex- 
ercise for  the  purposes  contemplated. 

The  amendment  reported  by  the  committee  was 
in  section  one,  line  eleven,  after  the  word  "  may," 
to  strike  out  the  words  "  increase  the  number  of 
corporators,"  and  to  insert  the  words  "  associate 
with  them  such  other  persons." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  as  amended, 
and  the  amendment  was  -concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

CONSUL  GENERAL  FOR  PACIFIC  PORTS. 

Mr.  LATHAM  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  Tliat  the  Committee  on  Foreign  Relations  be 
instructed  to  inquire  into  the  necessity  of  creating  a  consul 
general  for  the  Pacific  ports,  as  recommended  by  the  Sec- 
retary of  tlie  Treasury  and  Fiftli  Auditor,  in  tlieir  annual 
report. 

BILLS  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  introduce 
a  bill  (S.  No.  288)  to  amend  an  act  entitled  "  An 
act  to  confiscate  property  used  for  insurrectionary 
purposes,"  approved  August  6,  1861;  which  was 
read  twice  by  its  title,  referred  to  the  Committee 
on  the  Judiciary,  and  ordered  to  be  printed. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  289)  to 
facilitate  the  discharge  of  enlisted  men  for  phys- 
ical disability;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia,  and  ordered  to  be  printed. 

Mr.  COLLAMER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
291)  providing  for  the  issuing  of  process  to,  and 
the  service  of  the  same  by  indifferent  jiersons; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  Judiciary. 

EDUCATION  OF  COLORED  CHILDREN. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
290)  providing  for  the  education  of  colored  chil- 
dren in  the  city  of  Washington,  District  of  Co- 
lumbia; whicli  was  read  twice  by  its  title. 

Mr.  GRIMES.  In  order  that  there  may  be  no 
misapprehension  as  to  what  this  bill  seeks,  I  de- 
sire to  say  now,  before  it  is  referred,  that,  accord- 
ing to  the  census  of  1860,  there  are  three  thousand 
one  hundred  and  seventy-two  colored  children  in 
this  District.  The  amount  of  real  estate  then  and 
now  owned  by  colored  persons  within  the  Dis- 
trict is  in  value  $650,000.  There  is  now  levied  a 
tax  upon  that  property  amounting  to  $,36,000. 
The  school  tax,  as  I  understand,  is  ten  per  centum 
of  that  amount,  or  §3,000,  which  goes  to  the  sup- 
port of  schools  which  are  devoted  exclusively  to 
the  education  of  wliite  children.  This  bill  simply 
provides  that  the  tax  which  is  levied  on  the  prop- 
erty of  colored  persons  shall  be  used  exclusively 


in  the  education  of  colored  children.  I  move  that 
the  bill  be  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

The  motion  was  agreed  to. 

TAXES  IN  INSURRECTIONARY  DISTRICTS. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
292)  for  the  collection  of  direct  taxes  in  insur- 
rectionary districts  within  the  United  States,  and 
for  other  purposes;  which  was  read  twice  by  its 
title. 

Mr.  DOOLITTLE.  This  is  in  substance  the 
same  bill  which  I  once  before  introduced  to  the 
Senate,  and  which  was  referred  to  the  Committee 
on  Finance,  and  was  reported  back  to  the  Senate 
and  laid  upon  the  table;  but  by  some  accident  it 
has  been  postponed  indefinitely,  the  mover  I  have 
no  doubt  not  knowing  what  the  nature  of  the  bill 
was.  I  move  that  it  be  printed,  and  laid  on  the 
table. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  ask  if  this  differs  from  the 
bill  originally  introduced  ? 

Mr.  DOOLITTLE.  It  is  that  bill  with  some 
modifications. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  391)  to  punish  the  practice  of  polygamy  in 
the  Territories  of  the  United  States,  and  other 
places,  and  disapproving  and  annulling  certain 
acts  of  the  Legislative  Assembly  of  the  Territory 
of  Utah,  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  the  Judiciary. 

OLIVER  SPENCER  WOOD. 

Mr.  THOMSON.  1  ask  the  permission  of  the 
Senate  to  call  up  Senate  bill  No.  282,  which  will 
give  rise  to  no  debate.  It  is  a  very  short  and  very 
plain  bill  for  the  relief  of  Oliver  Spencer  Wood, 
reported  from  the  Committee  on  Naval  Affairs. 
The  report  which  is  very  short  explains  the  case. 
I  move  that  the  bill  be  taken  up. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
282)  for  the  relief  of  Oliver  Spencer  Wood  was 
read  the  second  time,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  proposes  to  direct  the 
proper  accounting  officers  of  the  Treasury  to  ex- 
amine and  settle,  on  principles  of  equity,  the  ac- 
counts of  Oliver  Spencer  Wood,  late  temporary 
naval  storekeeper  for  the  United  States  squadron 
on  the  African  station,  and  to  make  him  such  al- 
lowances, subject  to  the  approval  of  the  Secretary 
of  the  Navy,  as  under  the  circumstances  Bhall  ap- 
pear to  them  reasonable  and  just,  not  to  exceed 
the  deficiencies  with  which  he  now  stands  charged, 
amounting  to  the  sum  of  $1,620  97. 

The  bill  was  reported'  to  the  Senate  without 
amendment,  and  ordered  to  be  engrossed  and  read 
a  third  time.  It  was  read  the  third  time,  and  passed. 

FRANCIS  IliiTTMANN. 

Mr.  CHANDLER.  I  move  to  take  up  House 
bill  No.  406.  It  will  lead  to  no  discussion,  and 
will  not  occupy  more  than  one  minute  of  the  time 
of  the  Senate. 

The  motion  was  agreed  to;  and  the  bill  (FI.  R. 
No.  406)  for  the  relief  of  Francis  Hiittmann  was 
considered  as  in  Committee  of  the  Whole.  It 
proposes  to  direct  the  Secretary  of  the  Treasury 
to  adjust  the  claim  of  Francis  Hiittmann  for  re- 
turn of  tonnage  and  light  duties  illegally  exacted 
and  paid  by  him  on  the  Peruvian  bark  Callao,  at 
the  port  of  San  Francisco,  California,  on  the  5th 
day  of  September,  1848,  amounting  to  $124  80, 
and  also  import  duties  collected  in  excess  upon 
the  cargo  of  the  vessel,  amounting  to  the  sum  of 
$350  16,  and  to  pay  him  the  amount  due. 

The  bill  was  reported  to  the  Senate  without 
amendment,  and  ordered  to  a  third  reading.  It 
was  read  the  third  time,  and  passed. 

NAVY  CONTRACTS. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  state  that,  if  there  are  no  further  bills  to  be  in- 
troduced, the  business  first  in  order  is  the  unfin- 
ished business  of  the  morning  h6ur  of  yesterday, 
which  is  House  joint  resolution  No.  66,  author- 
izing the  Secretary  of  the  Navy  to  discharge  con- 
tractors with  his  Department  when  they  have 
furnished  theamountestimated  in  their  contracts, 
and  fifty  percent,  additional. 

Mr.  POWELL.  I  move  to  take  up  the  resolu- 
tion I  offered  a  few  days  ago,  directing  the  Sec- 
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retary  of  State  to  furnish  the  names  of  persons 
arrested  by  liis  order  in  Kentuclcy. 

Mr.  HALE.  I  liope  the  Senate  will  dispose  of 
this  joint  resolution.  It  will  take  but  a  moment. 
We  fiot  nearly  through  with  it  yesterday,  when 
we  were  interrupted  by  an  executive  session.  I 
liope  wo  shall  dispose  of  that  now. 

Mr.  POWELL.  I  withdi-aw  my  motion  for 
the  present,  but  when  the  j.oint  resolution  is  dis- 
posecl  of  I  shall  renew  it. 

The  consideration  of  tlic  joint  resolution  (H. 
R.Nq.  GG)  authorizing  the  Secretary  of  the  Navy 
to  discluu'ge  contractors  with  his  Department 
when  they  have  furnished  the  amount  estimated 
in  their  contracts,  and  fifty  per  cent,  additional, 
Wits  resumed  as  in  Committee  of  the  Whole.  ■ 

Mr.  SHERMAN.  I  was  not  present  in  the 
Committee  on  Naval  AlTairs  when  thisjoint  res- 
olution was  considered,  altliough  my  attention 
was  called  to  it  by  the  clKurman.  A  little  reflec- 
tion has  convinced  me  there  may  be  danger  in  pass- 
ing the  resolution.  The  difficulty  is  this:  by  the 
general  law  regulating  contracts  and  which  ap- 
plies as  well  to  the  Navy  as  to  the  Army,  indeed 
to  all  the  Departments,  nearly  everytliiiig  is  pur- 
chased from  the  lowest  bidder,  after  advertise- 
ment; but  the  amount  of  articles  required  is  not 
always  accurately  specified,  and  thus  sometimes 
the  schedule  of  articles  contains  very  few  of  one 
thing  and  very  many  of  another.  The  privilege 
is  reserved  to  the  Di.'partment  always  to  increase 
any  article  demanded,  and  the  contractor  files  his 
bid  with  that  view.  Now,  I  know  many  cases  of 
fraud  that  have  occurred  in  regard  to  this  very 
matter.  Contractors  liave  filed  bids  offering  to 
furnish  certain  articles  that  they  knew  would  not 
be  required  at  a  very  low  price  indeed, and  many 
articles  which  they  ki^iv  would  be  required  in 
great  quantity  at  a  very  high  rate,  and  altliough 
upon  averaging  their  bid  it  might  appear  to  be  the 
lowest,  yet  with  their  knowledge  of  the  business, 
with  their  knowledge  that  a  large  quantity  of  the 
aricle  for  which  they  had  bid  a  high  price  would 
undoubtedly  be  called  for,  they  made  large  sums 
out  of  the  contracts.  If  this  joint  resolution  is 
passed,  a  bidder  of  this  kind  would  probably  get 
great  advantages,  because  if  he  found  that  some 
of  the  articles' on  which  he  bid  low  were  called  for 
in  quantity,  he  would  have  the  contract  set  aside. 

Mr.  CO'LLAMEPv..  Let  the  joint  resolution  be 
read. 

Mr.  SHERMAN.  The  Senator  from  Vermont 
asks  that  the  joint  resolution  be  read. 

Mr.  COLLAMER.  I  wish  to  ascertain  whether 
it  is  obnoxious  to  the  objection. 

The  Secretary  read  the  joint  resolution. 

Mr.  SHERMAN..  The  gentleman  from  Ver- 
mont will  see  that,  as  is  usual,  a  large  number  of 
articles  are  bid  for  by  a  contractor,  with  a  distinct 
understanding  that  the  Department  may  call  for 
a  greater  number  of  one  kind,  or  a  less  number 
of  another.  This  substantially  defeats  the  im- 
portant provision  of  the  contracts,  which  is  in- 
dispensably necessary  in  contracting  for  the  Navy 
and  the  War  Department.  It  seems  to  me  that 
it  would  be  better  not  to  interfere  with  the  law 
I'egulating  contracts,  unless  the  Judiciary  Com- 
mittee or  some  committee  having  charge  of  the 
subject  should  examine  it.  The  present  law  on 
the  suljjiict  does  not  relate  exclusively  to  the  Navy 
Department;  it  relates  to  all  the  Departments;  and 
I  think  a  year  or  two  ago  a  new  law  was  passed 
regulating  the  manner  in  which  the  Departments 
should  make  contracts;  and  it  seems  to  me  it 
would  be  very  unwise  to  change  that  law  without 
full  consideration. 

Mr.  HALE.  1  believe  that  the  particular  mat- 
ter referred  to  in  this  resolution  is  not  a  matter  of 
law,  but  a  matter  of  practice,  and  a  matter  of  form 
that  the  Departments  use  in  making  their  con- 
tracts. The  evil  to  which  the  Senator  from  Ohio 
refers  undoubtedly  has  occurred;  and  complaints 
have  been  made  in  the  public  papers  that  it  has 
been  done  with  the  connivance  of  some  of  the 
officers  in  the  Navy  Department,  that  these  con- 
tractors have  had  knowledge  of  what  they  would 
want  and  what  they  would  not  want.  This  joint 
resolution  does  not  require  these  contracts  "to  be 
abrogated,  but  simply  gives  to  the  Secretary  of 
the  Navy  power  to  release  contractors  in  cases 
where  lie  sees  that  injustice  is  being  done,  where 
they  have  furnished  everything  they  contracted 
to  furnish,  and  fifty  per  cent,  additional. 

If  the  Senator  from  Vermont  will  give  me  his 


attention  for  a  moment,  I  will  tell  him  what,  as  I 
understood  from  tiie  House  of  Representatives, 
gave  rise  to  this  joint  resolution.  There  was  a 
contract  entered  into  by  some  very  honest  and 
worthy  gentlemen  in  the  State  of  Massachusetts 
to  furnish  some  article — at  this  moment  1  do  not 
know  what  it  was — at  a  stipulated  price.  The 
contractors  were  men  worth  about  forty  thousand 
dollars.  Soon  after  the  contract  was  entered  into, 
the  article  which  they  agreed  to  furnish  rose  in 
the  market  very  much.  They  were  called  upon 
to  furnish  it  at  a  much  less  price  than  the  market 
]5rice,  according  to  the  terms  of  the  contract,  until 
they  actually  failed,  and  the  $40,000  they  were 
worth  when  they  commenced  was  all  sunk  by  the 
Department  exacting  from  them  the  rigid  fulfill- 
ment of  the  terms  of  tiieir contract.  You  must  have 
some  confidence  in  your  heads  of  Departments; 
you  must  have  some  confidence  in  their  discre- 
tion, in  their  judgment,  and  in  their  lionesty.  This 
resolution  simply  authorizes — not  compels — the 
Secretary  of  the  Navy,  where  he  sees  a  case  like 
that,  and  the  contractors  have  furnished  the  whole 
stipulated  amount,  and  fifty  per  cent,  in  addition, 
■to  release  them.  Thatisall  it  does;  anditseems 
to  me,  as  long  as  we  have  honest  officers  at  the 
head  of  the  Departments,  there  is  no  difficulty  to 
be  apprehended  from  its  passage. 

Mr.SHEPi.MAN.  I  do  not  question  the  hon- 
esty of  tlie  head  of  any  Department.  I  merely 
look  to  the  general  effect  of  such  legislation.  Take 
the  case  mentioned  by  the  Senator  from  New 
Hampshire;  if  the  article  falls  in  value,  the  Sec- 
retary goes  on  and  is  compelled  by  law  to  get  the 
article  from  that  contractor,  all  that  he  requires  of 
it  for  the  service  during  the  fiscal  year,  although 
the  article  may  have  fallen  largely  in  value;  but 
yet,  under  the  operation  of  this  resolution,  if  the 
article  goes  up  in  value,  so  that  the  contractor 
loses  money,  the  Secretary  may  discharge  the 
contractor.  Thus  the  contract  will  always  be 
against  the  Government.  If  the  article  goes  clown, 
and  is  cheapened  to  the  contractor,  so  that  he  can 
furnish  it  at  a  great  profit,  the  Dejjartment  is 
bound  to  take  the  article  from  him,  all  that  is  re- 
quired during  the  fiscal  year;  but  if  the  price  goes 
up,  so  that  the  contractor  loses  money,  the  De- 
partment may  discharge  him  from  his  contract. 
Let  me  state  a  case  that  was  given  to  me  by  the 
Superintendent  of  Public  Printing.  It  seems  that 
bids  were  filed  for  ftirnishing  paper,  and  among 
the  items-named  was  a  class  of  pa|3er  that  is  not 
now  used,  very  expensive  paper,  which  formerly 
was  used  here  in  Congress.  The  contractor, 
knowing  that  it  was  not  used,  bid  on  this  article 
a  very  low  figure  indeed,  so  low  that  when  they 
came  to  sum  up  the  aggregate  his  bid  was  the 
lowest,  although  on  the  articles  that  he  would 
actually  be  required  to  furnish  his  bid  was  higher 
than  others.  The  law  compelled  the  Superin- 
tendent of  Public  Printing  to  give  the  contract  to 
the  man  whom  he  knew  would  get  the  most  money 
from  the  Government.  In  order  to  avoid  that, 
after«the  contract  was  made,  the  Superintendent 
of  Public  Printing  made  a  requisition  on  the  con- 
tractor for  this  expensive  class  of  paper.  The 
contractor  came  to  him  and  said,  "  what  do  you 
want  of  this  paper.'  I  cannot  furnish  it  for  three 
times  what  I  shall  get  for  it."  The  Superintendent 
said,  "very  well;  you  agreed  to  do  it,  and  by 
agreeing  to  it  you  got  a  large  price  for  other  pa- 
per." That  is  the  case  as  presented  there.  Under 
the  operation  of  a  bill  like  this,  if  the  same  iirin- 
ciple  was  extended  to  him,  the  Superintendent  of 
Public  Printing  might  release  the  contractor  from 
this  hard  part  of  the  bargain,  and  yet  he  could 
not  release  the  contractor  from  the  other;  the  con- 
tractor would  not  desire  it.  I  think  that  all  laws 
regulating  the  mode  of  contracting  with  the  Gov- 
ernment should  be  made  carefully,  and  should  not 
be  changed  except  after  full  consideration.  In 
making' this  objection,  I  certainly  do  not  question 
the  honesty  or  integrity  of  the  Secretary  of  the 
Navy,  but  I  say  simply  that  the  rule  ought  to  be 
applied  rigidly  in  every  case. 

Mr.  GRIMES.  This  is  a  new  question  to  me, 
and  I  should  like  to  be  informed  whether  or  not 
the  public  service  requires  this  change,  Is  that 
the  view  of  the  Department? 

Mr.  HALE.  I  do  not  think  that  that  is  the 
view  of  the  Department.  They  do  not  think  the 
public  sei'vice  does  require  it.  It  is  an  act  of  jus- 
tice to  contractors.  And  while  1  am  up,  if  the 
Senate  will  indulge  me  a  single  mi)nieiit,  I  will 


mention  a  case  that  has  occurred  under  our  recent 
legislation.  For  instance,  a  contract  to  furnish 
the  Department  with  coffee  has  b#H;n  made,  run- 
ning, ]  believe,  for  a  number  of  years;  and  by  an 
act  of  Congress  the  duty  on  coffee  has  been  in- 
creased,and  consequently  thepricchas  risen.  The 
contractors  haveapplied  forrelicf  to  the  head  of  the 
Navy  Department,  who  has  informed  them  that  he 
lias  no  power  to  relieve  them,  and  they  must  go  on. 
That  is  only  one  of  a  species  of  cases.  The  public 
service  undoubtedly,  so  far  as  the  matter  of  econ- 
omy is  concerned,  does  not  require  it.  It  is  a 
matter  of  relief  to  honest  contractors,  reposed  in 
the  discretion  of  the  head  of  the  Department.  But 
as  tliere  seems  to  be  some  opposition  to  it,  I  will 
consent  that  the  joint  resolution  shall  lie  over, 
and  I  will  consult  the  Department  about  it,  and 
see  what  their  views  are. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion will  be  postponed. 

WASHINGTON  CITY  RAILWAY. 

Mr.  POWELL.     I  now  renew  mv  motion. 

Mr.  MORRILL.  I  ask  the  Senator  from  Ken- 
tucky to  give  way  to  enable  me  to  make  a  motion 
which  will  occupy  but  a  moment.  I  desire  to  call 
up  a  bill  with  a  view  to  its  recommitment. 

Mr.  POWELL.     I  yield. 

Mr.  MORRILL.  I  ask  the  Senate  totake  up 
Senate  bill  No.  178,  with  a  view  to  its  recommit- 
ment. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  amendments  of  the 
Flouse  of  Representatives  to  the  bill  (S.  No.  178) 
to  incorporate  the  Washington  and  Georgetown 
Railway  Company. 

Mr.  MOPcRlLL.  I  now  move  that  the  bill  and 
amendments  be  recommitted  to  the  Committee  on 
the  District  of  Columbia. 

The  motion  was  agreed  to. 

ARRESTS  IN  KENTUCKY. 

Mr.  POWELL.     I  now  renew  my  motion. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kentucky  moves  that  the  Senate  proceed  to 
the  consideration  of  the  following  resolution: 

Resolvcr!,  Tliat  the  Secretary  ofState  be,  and  lie  is  hereby, 
directed  to  inform  the  Senate  liow  many  residents  or  citi- 
zens of  tlie  State  of  Kentucky  liave  been  arrested  or  re- 
moved from  said  State  by  liis  order  or  duection,  and  coii- 
lined  or  imprisoned  outside  of  the  limits  of  said  Stale,  since 
the  ist  of  September  last;  that  he  state  llie  names  of  iho 
persons  arrested,  and  the  camps,  forts,  or  prisons  where  they 
are  or  were  confined  ;  how  long  they  and  each  of  tliem  have 
been  imprisoned;  and  that  he  give  the  number  and  names 
of  the  persons  so  arrested  and  imprisoned  who  have  been 
released,  and  the  names  of  the  iiersons  so  arrested  who  are 
still  conlined,  and  the  place  or  places  where  they  are  im- 
prisoned ;  and  that  he  report  to  the  Senate  the  names  of  all 
the  citizens  of  Kentucky  that  have  been  imprisoned  by  his 
orders. 

Mr.  SUMNER.  The  other  day,  as  the  Sena- 
tor from  Kentucky  will  remember,  I  opposed  the 
taking  up  of  the  resolution.  I  shall  not  oppose  the 
motion  to  take  up  now,  but  when  the  resolution  is 
taken  up,  I  shall  offer  a  substitute. 

The  motion  of  Mr.  Powell  was  agreed  to;  and 
the  Senate  proceeded  to  consider  the  resolution. 

Mr.  SUMNER.  Now  I  move  to  strike  out  all 
after  the  word  "  resolved,"  and  insert  the  follow- 
ing: 

That  the  President  of  the  (Jnited  State?  be  requested  to 
communicate  to  the  Senate,  if  in  his  opinion  not  incom- 
patible with  the  pubic  interests,  any  information  in  his  pos- 
session touching  the  arrest  of  persons  in  Kentucky  since  the 
1st  of  September,  18Gl,and  their  imprisonment  beyond  the 
limits  of  that  State. 

Mr.  POWELL.  I  trust  the  substitute  will  no  the 
adopted.  The  resolution  that  I  offer  is  specific,  for 
calling  for  information  from  ihc  head  of  one  of  the 
Departments  of  this  Government  who,  as  is  well 
known  to  the  whole  country,  has  been  ordering 
the  imprisonment  of  citizens  of  the  State  I  have 
the  honor  in  part  to  rejoresentin  forts  beyond  the 
jurisdiction  of  the  State.  I  think  I  understand  per- 
fectly the  object  of  the  substitute  of  the  Senator 
from  Massachusetts.  I  have  seen  a  studied  desire 
exhibited  here  by  some  Senatorsat  least  to  prevent 
any  information  touching  the  imprisonmentof  per- 
sons by  the  Government.  I  know  that  the  Sen- 
ator from  Illinois  [i\Ir.  Trumbull]  early  in  this 
session  offered  a  general  resolution  on  this  subject, 
which,  after  some  little  debate,  was  referred  to  the 
Judiciary  Committee,  and  it  sleeps  there  to-day. 
The  object  is  to  withhold  the  information  from  the 
people.  That  is  apparent  from  the  very  wording 
of  the  Senator's  substitute,  that  the  President  be 
ref[uested  to  give  this  information  "  if  in  his  ojiin- 
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ion  not  incompatible  with  the  public  interest," 
STid  under  that  I  have  no  doubt  we  shall  get  a  reply 
that  it  is  not  compatible  with  the  public  interest 
to  g;ive  this  intbrmation.  In  my  judgement,  the 
object  is  to  avoid  the  information  I  seek. 

iMr.  CLARK.  Will  the  Senator  allow  mc  to 
ask  liim  one  question  ? 

Mr.  POWELL.     With  pleasure. 

Mr.  CLARK.  It  is,  whether  he  desires  this 
information  if  it  is  incompatible  with  the  public 
interest  ? 

Mr.  POWELL.  I  will  answer  that  it  cannot 
be  incompatible  with  the  public  interest.  I  be- 
lieve this  amendment  is  resorted  to  for  the  pur- 
pose of  a  dodge,  to  prevent  the  information  being 
given.  That  is  my  opinion;  1  may  be  mistalcen. 
What  harm  can  result  to  the  country  from  the 
Secretary  of  State  giving  to  the  Senate  the  names 
of  such  ]iersons  as  have  been  imprisoned  by  his 
order  in  forts  beyond  the  limits  of  tiie  State  of 
Kentucky."'  No  wrong  certainly  can  result  from 
it.  The  resolution  is  directed  to  a  Department,  a 
Department  which  has  been  charged  in  the  public 
papers  with  arresting  and  imprisoning  citizens  of 
the  country,  and  imprisoning  them,  too,  against 
law;  for  there  is  not  a  Senator  here  but  knows 
there  is  no  law  that  authorizes  the  Secretary  of 
State  to  arrest  a  person  in  one  State  without  war- 
rant, without  charge,  and  transferring  him  beyond 
the  limits  of  that  State  and  confine  him  for  six, 
seven,  or  eight  months  in  a  prison.  No  Senator 
will  claim  that  there  is  any  constitutional  or  legal 
warrant  for  such  a  proceeding.  1  wish  to  obtain 
this  information,  and  I  call  for  it  from  the  head  of 
that  Department,  who,  it  has  been  announced  in 
the  public  journals,  and  I  know  it  personally,  has 
ordered  the  arrest  of  some  citizens  of  my  State.  I 
do  not  wish  it  to  be  dodged  in  any  form  whatever. 
If  the  Secretary  of  State  has  not  imprisoned  these 
persons  by  his  order,  let  him  answer  to  the  Sen- 
ate, and  say  he  has  not,  and  that  will  be  an  end  of 
it.  If  he  has  imprisoned  any,  it  is  right  that  the 
Senate  should  know  it.  1  do  not  like  this  kind  of 
.secrecy,  this  throwing  of  responsibility  from  one 
Department  to  another.  Such  secrecy  is  becoming 
the  cabinets  of  despotic  Governments,  but  cer- 
tainly it  is  not  becoming  the  heads  of  departments 
of  a  free  Government. 

Sir,  the  Representatives  of  the  State  of  Ken- 
tucky, in  my  judgment,  have  submitted  to  this 
thing  without  clamor  or  complaint  already  too 
long.  I  put  it  to  Senators  whether,  if  their  con- 
stituents were  taken  by  twenties  and  hundreds 
and  imprisoned  in  this  way,  without  law,  they 
would  not  make  incessant  clamor  here  to  obtain 
information  on  the  subject,  and  to  hold  up  the 
parties  who  thus  violated  the  Constitution  and 
laws  of  the  country  to  the  scorn  and  contempt  of 
the  people.  It  would  be  their  duty  to  do  it.  There 
have  been  efforts  made  to  get  this  information,  in 
some  form  or  other,  since  the  commencement  of 
this  session.  I  hope  the  amendment  of  the  Sen- 
ator from  Massachusetts  may  be  voted  down,  and 
that  tiie  resolution  may  be  adopted. 

Mr.  SUMNER.  The  resolution  proposed  by 
the  Senator  from  Kentucky  is  peremptory  in  form, 
and  is  addressed  directly  to  the  Secretary  of  State. 
It  calls  upon  him,  without  reference  to  existing 
public  interests,  to  make  a  certain  communication 
to  this  body  with  reference  to  his  conduct  in  an 
important  matter.  Now,  sir,  I  am  not  disposed, 
at  this  moment,  to  go  into  the  question  the  Sen- 
ator from  Kentucky  chooses  to  precipitate  upon 
the  Senate.  It  maybe  that  some  of  those  arrests 
were  made  without  the  proper  sanction  of  law. 
On  that  I  say  nothing.  The  time  has  not  come 
for  that  discussion,  at  least  in  my  opinion;  nor  am 
I  disposed,  by  my  vote,  to  sec  the  .Senate  per- 
emptorily call  upon  the  Secretary  of  State  to  ren- 
(h'r  an  account  of  his  conduct  in  those  premises. 
Whatever  that  functionary  has  done,  he  has  done 
under  the  order  of  the  President  of  the  United 
States,  who  himself  is  completely  responsible  for 
it.  Whatever  the  President  has  sanctioned,  he  has 
sanctioned  underall  the  responsibilities  of  his  high 
position  and  the  responsibilities  of  his  oath.  Sir, 
it  in  customary  to  call  upon  the  President  to  com- 
municate with  this  body,  so  far  as,  in  his  opinion, 
such  communication  shall  not  be  incomjiatible 
with  the  public  interests.  That  limitation  I  have 
thought  it  proper  that  the  Senate  should  adopt  on 
this  occasion;  nor  did  anything  which  fc-ll  from 
the  Senator  from  Kentucky  just  now  lead  me  to 
believe  that  the  Senate,  on  this  occasion,  ought  to 


depart  from  its  customary  rule  of  conduct.  It  is 
enough,  sir,  that  if  the  President  of  the  United 
States  deems  this  information  not  incompatible 
with  the  public  interests  we  shall  have  it;  if  he 
deems  it  incompatible  with  the  public  interests  we 
shall  not  have  it,  and  I  do  not  want  it  under  such 
circumstances. 

Mr.  POWELL.  The  Senator  from  Massachu- 
setts the  other  day  objected  to  this  resolution  be- 
cause it  was  specific,  and  called  for  information 
concerning  the  citizens  of  Kentucky  only.  A  little 
before  that  there  were  objections  to  a  resolution 
asking  for  such  information,  introduced  by  the 
Senator  from  Illinois,  [Mr.  Trumbull,]  because 
it  was  too  general.  The  Senator  seems  to  waive 
that  ground  this  morning,  and  asserts  that  it  is  not 
usual  to  demand  of  the  Secretary  information  in 
this  way.  Why,  sir,  this  resolution  is  in  the  very 
form  of  perhaps  four  fifths  of  the  resolutions  that 
are  passed  by  this  Senate  asking  for  information 
from  the  head  of  a  Department.  When  you  de- 
mand it  of  a  head  of  a  Department,  you  direct  him 
to  give  it;  you  order  him  to  give  it.  When  you 
ask  it  of  the  President,  the  usual  form  is  to  accom- 
pany it  with  the  phrase,  "  if  not  incompatible  with 
the  public  interest."  This  resolution  is  in  the 
precise  form  in  which  it  has  been  the  custom  of 
the  Senate,  certainly  since  I  have  been  a  member 
of  the  body,  to  pass  such  resolutions. 

The  Senator  says  he  will  not  go  into  a  discus- 
sion of  the  question  as  to  whether  the  Secretary 
of  State  has  transcended  the  powe'rs  that  he  can 
legitimately  exercise  in  his  ofiice.  I  suppose  the 
Senator  will  never  go  into  that  discussion — never, 
never.  The  Senator  has  too  much  ability  ever  to 
attempt  in  this  or  any  other  forum  to  prove  that 
the  Secretary  of  State,  under  the  Constitution  and 
laws  of  the  United  States,  has  power  to  arrest 
without  warrant,  without  charge,  a  citizen  in  any 
State  of  this  Union  and  have  him  transferred  and 
imprisoned  for  months  in  a  fortress  beyond  the 
limits  of  that  State.  We  shall  never  have  that 
discussion  here.  The  Senator  says  it  may  be  in- 
compatible with  the  public  interest  to  give  this 
information,  and  this  is  not  now  the  time  to  meet 
it.  When  will  be  the  time,  sir?  I  had  always 
been  of  opinion  that  in  a  free  government,  when 
any  one  transcended  his  power  and  overthrew  the 
laws  of  his  country,  and  committed  acts  of  op- 
pression upon  the  meanest  and  the  most  humble 
citizen  of  the  State,  that  that  was  the  time  to  in- 
vestigate it.  These  are  things  that  sho'uld  admit 
of  no  delay  among  a  people  who  love  liberty  and 
constitutional  right.  I  suppose  we  shall  never 
reach  the  time  when  those  who  are  ovecthrowing 
the  Constitution  of  your  country  and  oppressing 
the  citizen,  and  their  peculiar  friends,  will  think 
that  these  things  should  be  discussed.  They  never 
want  them  discussed.  I  am  free  to  say  that  in  my 
judgment  no  Senator  will  ever  attempt  to  show 
that  the  Secretary  of  State  has  not  violated  both 
the  law  and  the  Constitution  of  his  country,  and 
that  he  has  not  oppressed  citizens  without  right. 
It  is  a  subject  that  I  suppose  will  be  forever 
waived. 

But,  sir,  I  want  this  resolution  to  pass  as  I  have 
proposed  it.  Itisusual.  Itis  customary.  I  want 
no  avoiding  of  this  matter.  I  hope  the  substitute 
of  the  Senator  from  Massachusetts  will  be  voted 
down  and  the  resolution  adopted.  I  only  ask  what 
I  am  confident  every  Senator  on  this  floor  would 
ask  for  his  constituents  were  they  placed  in  the 
same  situation  that  mine  are.  If  any  Senator  will 
get  up  here  and  assert  that  the  rights  and  the  lib- 
erties of  the  poorest,  the  meanest,  the  most  de- 
graded constituent  in  the  borders  of  the  State  he 
represents  have  been  overthrown  by  any  officer 
of  the  Government,  from  the  very  highest  to  the 
very  lowest,  I  will  vote  for  any  resolution  of  in- 
quiry on  the  subject. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kentucky  will  suspend  his  remarks.  The 
morning  hour  having  expired,  the  further  consid- 
eration of  this  resolution  is  superseded  by  the 
special  order  of  the  day'.  The  special  ordcrofthe 
day  is  Senate  bill  No.  151,  to  confiscate  the  prop- 
erty and  free  the  slaves  of  rebels.  The  Senator 
from  Vermont  [Mr.  Collamer]  moves  an  amend- 
ment to  that  bill  to  strike  out  all  after  the  enacting 
clause  and  insert,  in  form,  a  new  bill.  On  that 
question  the  Senator  from  Illinois  [Mr.  Brown- 
ing] has  the  floor. 

Mr.  POWELL.  I  will  ask  the  indulgence  of 
the  Senator  from  Illinois  to  allow   the  vole  to  be 


taken  on  this  resolution.  I  shall  not  discuss  it 
myself  any  further. 

Mr.  BROWNING.  If  the  vote  can  be  obtained 
at  once,  1  will  not  object. 

Mr.  POWELL.    I  shall  not  say  another  word. 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
think  it  can  be  taken  at  once.  It  will  occupy  some 
time  yet. 

Mr.  BROWNING;  Then  I  shall  not  give  .way. 

Mr.  POWELL.     Very  well,  sir. 

CONFISCATION  OF  PEOPERTY. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  151)  to  confiscate  the  property  and 
free  the  slaves  of  rebels,  the  pending  question 
being  on  the  amendment  offered  by  Mr.  Colla- 
mer in  the  form  of  a  substitute. 

Mr.  COWAN.  Perhaps  the  Senator  will  give 
way  to  enable  me  to  make  the  motion  I  submitted 
yesterday. 

Mr.  BROWNING.     I  will,  sir. 

Mr.  COWAN.  I  will  nowmake  amotion  which 
is  in  order — I  believe  it  is  in  writing  at  the  Secre- 
tary's desk — to  refer  all  bills  now  before  the  Sen- 
ate relating  to  the  forfeiture  and  confiscation  of  the 
property  of  rebels  to  a  select  committee  of  seven, 
to  be  appointed  by  the  Chair  for  that  purpose.  I 
alter  the  number  to  seven. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Pennsylvania  moves  that  the  pending  bill, 
together  with  the  substitutes  and  amendments 
offered  to  that  bill,  be  referred  to  a  select  commit- 
tee of  seven  members.  Tliis  opens  the  whole  sub- 
ject embraced  within  the  motion  to  discussion,  and 
the  Senator  from  Illinois  is  entitled  to  the  floor. 

Mr.  tIALE.  I  rise  to  a  question  of  order  on 
that  motion:  whether  it  is  in  order  to  move  to  re- 
fer a  bill  that  is  not  bef^  the  body.  There  is 
one  bill  before  us;  and  it  may  be  in  order  to  refer 
that,  but  it  is  not  in  order  to  move  to  refer  a  bill 
not  before  us. 

The  FRESWE'NT  pro  tempore.  TheSenator's 
motion  is  to  refer  the  bill  now  under  considera- 
tion, and  all  substitutes  oramendments  to  the  bill 
to  a  select  committee. 

Mr.  HALE.  And  all  pending  bills,  I  under- 
stand.    Let  the  motion  be  read. 

The  Secretary  read,  as  follows: 

Tliat  all  bills,  substitutes,  and  amendments  relating  to 
the  punishnic'iit  of  rebels  and  the  forfeiture  and  confisca- 
tion of  their  property  be  referred  to  a  select  committee  of 
seven,  to  examine  and  report  upon  the  same. 

The  PRESIDENT  pro  tempore.  The  motion 
is  in  order.  The  Senator  from  Illinois  is  entitled 
to  the  floor. 

Mr.  BROWNING.  Mr.  President,  I  do  not 
regard  the  time  devoted  to  the  discussion  of  the 
bill  before  us  as  misspent.  It  involves  great  ques- 
tions and  gi'eat  consequences,  and  ought  to  be 
well,  wisely,  and  maturely  considered .  If  I  were 
satisfied  its  passage  would  tend  to  subdue  the  re- 
bellion; to  restore  peace,  harmony,  and  fraternal 
regard  between  the  people  of  the  different  sections 
of  this  unhappy  land;  to  bring  back  erring  and 
disobedient  citizens  to  their  allegiance,  and  to  re- 
store the  now  contemned  authority  of  the  Gov- 
ernment in  every  part  of  the  country;  even  then 
I  should  feel  constrained  to  pause  and  inquire 
whether,  compatibly  with  the  very  solemn  obli- 
gation I,  in  common  with  all  other  Senators,  am 
under  to  observe  and  maintain  inviolate  the  Con- 
stitution, I  could  give  it  my  support.  But  when 
the  strong  conviction  of  my  mind  is  that  its  pas- 
sage will  be  attended  with  precisely  the  opposite 
results;  that  it  will  strengthen  rebellion  instead  of 
subduing  it,  widen  the  breach  instead  of  closing 
it  up,  alienate  instead  of  conciliating,  and  weaken 
instead  of  reestablishing  the  power  and  authority 
of  the  Government;  and  when,  in  addition  to  all 
tliis,  I  believe  its  enactment  would  be  a  gross  vio- 
lation of  the  Constitution,  I  cannot  hesitate  as  to 
my  duty.  On  this  occasion,  I  will  not  trespass 
long  upon,  the  attention  of  the  Senate,  confining 
myself  mainly  to  some  of  the  most  prominent  and 
striking  of  the  constitutional  objections  to  the  bill, 
and  to  a  reply  to  the  leading  arguments  of  the 
mover  of  the  bill  in  its  support.  Before,  how- 
ever, proceeding  to  do  this,  1  desire  to  remark  for 
a  moment  upon  the  complaints  of  my  colleague 
at  what  he  is  pleased  to  call  the  misrepresentations 
of  the  Senator  from  Pennsylvania  and  myself  of 
the  features  of  his  bill.  He  complains  of  it  as  a 
misrepresentation  to  charge  that  it  "  strikes  at  all 
the  property  of  every  kind  and  character  of  all 
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tlin  citizens  of  llm  seceded  Slates,  witli  scarcely  an 
excc]ition."  If,  in  sii]i[>ostnjr  tliis  to  be  the  scope 
of  the  bill,  we  have  inisappreliendcd  it,  wo  ace 
certainly  entitled  to  his  charitable  forbearance, 
for  it  is  a  mistake  into  which  the  languai^c  of  the 
bill  was  well  calculated  to  betray  us.  Its  language 
is: 

"That  the  property,  real  aiul  personal,  of  every  kind 
whatsoever,  and  wheresoever  situated,  within  tlie  liiiiilsof 
th<;  United  States,  belonging  to  any  person  or  persons  be- 
yond the  jurisdiction  ot'  the  same,  or  to  any  person  or  per- 
sons in  any  State  or  district  witliin  tlie  (Jniled  States,  now 
in  a  slate  of  insurrection  and  rebellion  against  the  authority 
thereof,  so  iliat  in  cither  case  the  ordinary  process  of  law 
cannot  be  served  upon  tlieni,  who  shall,  dnriiij;  the  present 
rebellion,  be  fouinl  in  arms  against  the  United  States,  or 
giving  aid  and  comfort  to  said  rebellion,  shall  be  lorfeiled 
and  contiscated  to  the  United  Stales;  and  such  forfeiture 
shall  take  immediate  elfect  upon  the  connnission  of  the  act 
of  forfeiture,  and  all  right,  title,  and  claim  of  the  person 
committing  such  act,  together  with  the  right  or  power  to 
dispose  of  or  alienate  his  property  of  any  and  every  de- 
scription, shall  instantly  cease  and  determine,  and  the  same 
shall  at  once  vest  in  the  United  States." 

Was  it  Strange  that  we  should  fall  into  the  error 
of  supposing  that  it  .struck  at  "  all  the  property  of 
every  kind  and  character  of  all  the  citizens  of  the 
seceded  States,  with  scarcely  an  exception?"  But 
now  the  Senator  says  he  did  not  intend  it  to  have 
any  such  latitude,  and  that  it  "  would  not  prob- 
ably reach  the  property  of  one  in  ten  of  the  rebels, 
and  in  no  case  would  touch  the  property  of  a  loyal 
citizen."  If,  however,  it  should  become  a  law,l 
apprehend  its  construciioji  would  have  to  be  de- 
termined by  its  language,  and  not  by  the  meaning 
and  intentions  of  the  Senator  who  draflctl  and 
introduced  it.  But  before  the  Senator  concluded 
his  speech,  he  intimated  that  one  of  the  purposes 
of  the  bill  was  to  raise  means  "  to  help  to  defray 
the  expense  of  main  taini,ng  the  Government  against 
the  rebellion."  To  replenish  the  somewhat  de- 
pleted coffers  of  the  Treasury  would  certainly  be 
a  valuable  and  acceptable  service  to  the  country; 
but  whatever  pleasing  expectations  of  relief  from 
taxation  may  have  been  built  up  by  the  promises 
of  the  bill,  are  likely  to  be  rudely  overthrown  by 
the  authoritative  announcement  thatits  provisions 
"  will  not  probably  reach  the  property  of  one  in 
ten  of  the  rebels."  If  this  be  so,  the  golden  riv- 
ulets flowing  through  the  bill  from  the  rebels  to 
the  exchequer  will  be  few  and  feeble;  not  enough 
to  keep  the  machinery  of  the  bill  in  motion.  True, 
these  two  parts  of  my  colleague's  speech  do  not 
seem  more  harmonious  than  rebels  and  loyalists, 
and  hardly  as  likely  to  be  reconciled.  Yet  I  do 
not  bring  them  together  for  the  purpose  of  expos- 
ing inconsistencies.  He  was  kind  enough  to  an- 
nounce that  he  did  not  ]ilace  different  portions  of 
my  speech  in  contrast  for  the  purpose  of  exposing 
my  inconsistency,  and  it  affords  me  gi-eat  pleas- 
ure to  avail  myself  of  this  occasion  to  reciprocate 
his  forbearance.  Complaint  is  also  made  that 
injustice  has  been  done  in  treating  the  bill  as 
intended  to  liave  a  retroactive  operation.  If  this 
be  a  mistake,  it  also  is  chargable  upon  the  equiv- 
ocal language  of  the  bill.  If  it  was  intended  to  be 
prospective,  it  would  have  been  easy  and  certainly 
much  better  to  have  said  so  in  direct  terms  than 
to  leave  it  to  construction  to  extract  from  it  such 
a  meaning.  But,  as  the  learned  author  of  the  bill 
says  it  was  his  purpose  that  it  should  operate  in 
the  future  only,  I  so  accept  it,  and  will  so  treat  it 
in  the  examination  which  I  propose  to  make  of  it. 

Says  my  colleague: 

"Another  ground  of  objection  to  this  bill  is  theallegation 
that  it  is  an  encroachment  on  the  prerogative  of  the  I'resi- 
dent,  who,  it  is  alleged,  !is  Conmiander-in-Chief  of  the  Army 
and  Navy,  already  possesses  the  power  of  confiscation ; 
that  the  extraordinary  powers  which  the  Government  may 
wield  in  time  of  war,  called  war  powers,  belong  to  the  Pres- 
ident, and  not  to  Congress,"  &c. 

Again  says  my  colleague: 

"There  is  not  a  syllable  in  the  Constitution  conferring  on 
the  President  war  powers." 

And  again,  after  reciting  the  fifty-eighth  of  the 
articles  of  war,  he  says: 

"  Surely  the  men  who  made  and  put  into  operation  the 
Constitution  understood  very  little  o(  its  provisions  when 
they  passed  such  a  law  as  this,  if  my  colleague  is  right  in 
his  assertion  that '  the  war  executing  powers  are  vested  in 
the  President,  in  the  executive  department  of  the  Govern- 
ment,' "  &c. 
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And  again: 

"  Th(>  advocates  of  this  arbitrary  power  in  the  I^-sident, 
without  limitation  or  restraint  of  any  kind,  will  find  as  little 
support  for  the  assumption  in  judicial  <lecisions  as  in  the 
Constitution  and  the  practice  of  the  Government." 

Now,  sir,  is  it  perfectly  fair  and  candid  in  my 
colleague  to  assert  that  I,  or  any  other  Senator 
who  opposes  this  measure,  has  advocated  "  arbi- 
trary power  in  tlie  President  rcilhoiit  limilalion  or 
restraint  of  any  kind  ?"  We  have  resisted  what  we 
understand  to  be  a  claim  of  arbitrary  and  unlimited 
power  for  Congress;  an  absorption  by  Congress 
not  only  of  all  the  powci-sofall  the  departments  of 
Government,  butall  the  sovereignly  of  the  peo]ile. 
The  difference  between  my  colleague  and  myself 
upon  this  branch  of  the  subject,  as  I  understand 
hiin,  is,  that  he  claims  for  Congress  the  power  not 
only  to  make  but  to  execute  laws,  while  according 
to  my  view  of  the  Constitution  the  powers  of  Con- 
gress are  legislative  only;  and  when  it  attempts 
either  to  adjudicate  or  execute  laws  it  usurps  pow- 
ers notdelegated  to  itand  subverts  the  Constitution. 
Congress  may  declare  by  law,  within  the  limits 
prescribed  by  international  law,  what  properly  of 
an  armed  enemy  shall  be  subject  to  seizure  and 
confiscation;  but  when  it  undertakes  to  execute 
that  law  it  breaks  away  from  its  legitimate  orbit 
of  power,  and  invades  the  prerogative  of  the  Pres- 
ident. 

Let  us  recur  for  a  moment  to  the  provisions  of 
the  Constitution.  Its  very  first  section  is  that  "  all 
legislative  powers  herein  granted  shall  be  vested 
in  a  Congress  of  the  United  States,  which  shall 
consist  of  a  Senate  and  House  of  Representa- 
tives." It  then  proceeds  to  define  the  powers  and 
prescribe  the  duties  of  Congress — all  of  which  are, 
I  believe,  legislative,  with  the  single  exception  of 
proceedings  in  cases  of  impeachment.  Notoneof 
Us  powers  is  executive. 

The  Constitution  further  provides  that  "  the 
executive  power  shall  be  vested  in  a  President  of 
the  United  States,"  and  that  "  the  President  shall 
be  ComiTiander-in-Chief  of  the  Army  and  N;tvy 
of  the  United  States,"  and,  in  thi;  enumrration  of 
his  duties,  that  "  he  shall  take  care  that  the  laws 
are  faithfully  executed."  And  yet  it  is  asserted 
that  the  President  "  would  not  have  the  power  to 
confiscate  enemy  property,  because  this  is  a  power 
which  can  only  be  exercised  in  pursuance  of  an 
act  of  Congress,  and  does  not  belong  to  the  Com- 
mander-in-Chief,"&c.  Now,  sir,  suppose  it  were 
conceded  to  be  true — which  I  respectfully  submit 
is  not  true — that  the  power  to  confiscate  the  prop- 
erty of  an  armed  public  enemy,  a  belligerent  in 
the  field,  could  ''only  be  exercised  in  pursuance 
of  an  act  of  Congress,"  then,  I  ask,  who  under 
the  Constitution  is  to  execute  that  law  of  Con- 
gress— the  Congress  itself,  or  the  President,  as 
Commander-in-Chief  of  the  Army.'  Tlie  law  itself 
cannot  confiscate  the  property.  It  can  only  pro- 
vide what  property  sliall  be  subject  to  confisca- 
tion, and  declare  the  emergencies  and  conditions 
and  manner  in  which  the  confiscation  shall  take 
place.  This  law  is,  and  must  be,  the  law  of  na- 
tions, whether  it  is  reiitiacted  by  Congress  or  not. 
The  confiscation  consists  in  the  seizure  and  ap- 
propriation of  the  property  by  the  execution  of 
the  law.  If  the  law  remains  unexecuted,  confis- 
cation no  more  ensues  than  if  no  law  upon  the 
subject  had  ever  existed,  and  it  cannot  be  exe- 
cuted by  Congress.  The  execution  of  the  law  is 
the  prerogative  of  the  President,  and  I  am  not 
willing  to  strip  him  of  itand  surrender  it  into  other 
hands. 

Because  Congress  has  power  "  to  declare  war" 
and  "  make  rules  concerning  captures  on  land  and 
water;"  "  to  raise  and  support  armies;"  "  to  pro- 
vide and  maintain  a  navy;  to  make  rules  for  the 
government  and  regulation  of  the  land  and  naval 
forces;  to  provide  for  calling  forth  the  militia  to 
execute  the  laws  of  the  Union,  suppress  insurrec- 
tions, repel  invasions,"  &c.,  it  seems  to  be  sup- 
posed that  it  may  also  take  the  control  of  the  Army, 
when  in  the  field;  guide  and  direct  all  its  move- 
ments, order  its  advance  and  retreat,  and  execute 
all  the  laws  of  nations,  and  also  the  laws  which 
itself  had  made.  I  utterly  deny  that  Congress  may 


do  any  such  thing.  It  is,  in  my  judgment,  a  to- 
tal misappi-ehension  of  the  nature,  structure,  and  - 
functions  of  the  different  departments  of  our  Gov- 
ernment which  leads  to  the  claim  of  such  power. 
As  well  might  it  be  insisted  that  because  Congress 
may  "  constitute  tribunals  inferior  to  the  Supreme 
Court,"  and  "declare  the  punishment  of  trpa=' 
son,"  that,  therefore,  it  may  proceed  to  try  and 
inflict  the  punishment  for  treason,  as  it  will  vir- 
tually do  by  the  passage  of  this  bill;  that  because 
it  may  create  courts  and  prescribe  their  duties,  it 
may  exercise  all  their  functions. 

What  I  insist  upon  is  that  Congress  shall  not 
legislate  upon  subjects  which  are  not  to  be  i-egu- 
lated  by  legislation,  and  thatit  shall  not  execute, 
nor  attempt  to  execute,  laws  upon  any  subject. 
Resort  must  be  had  to  the  laws  of  nations  to  de- 
termine what  property  of  a  belligerent — a  public 
enemy — is  subject  to  confiscation,  and  the  circum- 
stances under  which  it  may  be  confiscated;  and 
then  the  executive,  and  not  the  legislative,  depart- 
ment of  the  Government  must  carry  the  law  into 
force  and  effect.  It  will  be  understood,  of  course, 
that  I  speak  of  enemy's  property  on  land,  and 
within  the  territory  occupied  by  the  enemy,  at'id 
not  of  maritime  captures,  which  rest  upon  differ- 
ent principles,  and  are  subject  to  different  rules 
from  captures  on  land;  but  neither  of  them  are 
subject  to  the  control  of  municipal  laws,  unless 
such  municipal  laws  conform  to  the  laws  of  na- 
tions, and  then  they  are  of  force  only  because  of 
such  conformity.  The  law  of  nations  comes  in 
and  takes  cognizance  of  the  whole  subject  of  cap- 
tures and  belligerent  rights,  both  on  sea  and  land. 

I  understand,  however,  this  distinction  among 
others  to  exist  in  the  two  classes  of  cases,  thatin 
captures  of  property  on  land  from  an  enemy  in 
actual  war,  the  confiscation  is  consummated  by 
the  seizure  and  appropriation  of  the  properly  by 
the  generals  in  the  field,  without  adjudication.  It 
is  a  mere  c.rec ((//oi  of  the  law,  an  exercise  of  mil- 
itary executive  power,  without  the  aid  oi-  coojier- 
ation  of  either  the  legislative  or  judicial  depart- 
ment of  the  Government. 

But  in  regard  to  maritime  captures  both  adju- 
dication and  condemnation  are  necessary  to  com- 
plete the  confiscation,  and  transmute  the  title. 

When  we  entered  into  the  family  of  nations, 
taking  to  ourselves  the  character,  and  assuming 
the  sovereign  rights  of  a  separate  and  independent 
people,  and  formed  treaties  and  alliances,  and  en- 
tered into  intercourse  with  other  nations,  an  obli- 
gation, which  we  cannot  throw  off,  attached  to  us 
to  observe,  respect, and  abide  by  the  law  of  nations. 
But  the  obligation  is  not  only  an  iiriplied  one. 
The  Constitution, in  express  terms, acknowledges 
their  obligatory  force  by  imposing  it  upon  Con- 
gress as  one  of  its  duties  to  provide  for  the  pun- 
ishment of  "  offenses  against  the  law  of  nations. " 
It  recognizes  the  law  of  nations  as  the  code  by 
which  we  agree  to  be  governed,  to  which  we  agree 
to  conform  our  conduct  in  our  intercourse  with 
other  nations,  ingrafis  it  upon  the  Constitution 
itself,  making  its  observance  as  solemn  a  duly,  as 
high  an  obligation  as  any  we  have  assumed;  and 
it  was  with  very  gi'eat  surprise  I  heard  my  col- 
league declare  that  "  the  law  of  nations  is  only  a 
guide  which  the  sovereign  follows  or  abandons 
at  his  will,"  and  that  "  it  is  wholly  dependent  on 
our  Government  for  its  being  recognized  here  at 
all." 

The  Government  has  no  more  right  or  power 
to  dispense  with  the  law  of  nations  in  cases  fall- 
ing within  its  purview,  than  it  has  to  dispense 
with  any  other  constitutional  obligation.  We  are 
as  much  bound  by  it  as  we  are  by  the  laws  of 
Congress  which  we  ourselves  enact.  What  we 
do  in  consonance  with  it  is  done  under  the  Con- 
stitution, and  what  we  do  in  violation  of  it  is  done 
in  disregard  of  the  Constitution.  Hence  all  the 
powers  conferred  by  the  law  of  nations  in  a  state 
of  war  are  possessed  by  us,  and  whatever  it  sanc- 
tions as  necessary  to  be  done  in  the  prosecution 
of  the  war,  and  for  the  attainment  of  its  just  ends, 
we  may  do  under  the  Constitution,  and  what  it 
forbids  we  cannot  do.  All  conceivable  emergen- 
cies are  provided  for.     We  need  not  legislate  to 
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meet  them.  It  is  only  nccessiiry  that  the  laws 
shall  be  executed.  If  to  ]n\\.  down  the  leljellion 
and  reestablish  the  authority  of  the  Government 
it  shall  become  a  plain  necessity  to  seize  and  con- 
fiscate property  of  any  kind,  and  to  any  extent, 
the  power  to  do  so  is  full  and  plenary.  If  the 
rebellion  cannot  be  snppres.sed ,  insurgents  brought 
to  obedience,  and  the  just  objects  of  the  war  readied 
without  marching  over  the  institution  of  slavery, 
and  trampling  it  out  of  existence,  the  power  to  do 
that,  under  the  law  of  nations,  and  in  complete 
harmony  with  the  Constitution,  in  subordination 
toit^a^d  without  any  departure  from,  or  encroach- 
TffCTT^pon,  its  provisions  isalike  ample, and  more 
efficient  than  it  can  be  made  by  any  enactment  of 
ours. 

I  cannot  help  believing,  Mr.  President,  that 
many  good  citizens  who  have  heretofore  revered 
the  Constitution  and  respected  the  laws,  and  who 
are  now  sincerely  attached  to  our  form  of  Gov- 
ernment, and  honestly  anxious  for  its  preserva- 
tion are,  or  have  been,  inclined  to  favor  the  class 
of  legislation  now  jiressed  upon  us,  from  an  im- 
pression which,  although  totally  erroneous,  has 
in  some  way  been  made,  that  the  Constitution  so 
fetters  the  Government  that,  without  breaking 
away  from  its  restraints,  hard,  powerful,  and  effi- 
cient blows  tor  crushing  the  rebellion  and  speedily 
ending  the  war  cannot  be  struck.  No  greater  mis- 
take could  be  made.  The  Constitution  forbids 
nothing  which  is  necessary,  desirable,  or  expe- 
dient to  be  done.  On  the  contrary,  by  keeping 
within  our  appropriate  sphere,  by  keeping  invio- 
late our  obligations  to  a  Constitution,  every  letter 
of  which  should  be  canonized  in  our  hearts,  we 
will  end  tliis  melancholy  strife,  this  fratricidal  war, 
and  charm  back  peace,  protection,  and  prosperity 
to  every  part  of  our  distracted  country  far  sooner 
and  more  certainly  than  we  can  by  leaving  behind 
us  the  light-houses  and  land-marks  of  the  Consti- 
tution and  adventuring  upon  the  ever  restless, 
turbulent,  and  uncertain  sea  of  uncontrolled  legis- 
lation. We  have,  under  the  Constitution,  all 
requisite  power  of  self-defense  and  self-protection. 
1  have  said,  sir,  that  the  law  of  nations,  whicii 
we  may  assert  and  execute,  and  the  benefits  of  all 
the  pi'ovisions  of  which  we  are  entitled  to  and  may 
claim  under  the  Constitution,  made  belter  provis- 
ions for  meeting  the  exigencies  intended  to  be  pro- 
vided for  by  the  bill  than  the  bill  itself  either  does 
or  can  do. 

Mr.  Wheaton,  in  his  admirable  work  upon  in- 
ternational law,  says-: 

'•  By  tlie  modern  usage  of  nations,  wliicli  1ms  now  ac- 
quired tlie  I'orcc  ot'law,  temples  of  religion.  pul)lic  edifices 
devoted  to  civil  purposes  only,  monuments  of  art,  and  re- 
poiitories  of  science  are  exempted  from  tlie  general  opera- 
tions of  war.  Private  property  on  land  is  also  exempt  from 
confiscation,  witli  the  exception  of  such  as  may  become 
booty  ill  special  cases,  when  taken  from  enemies  in  the 
field  or  in  besieged  towns,  and  of  military  contributions 
levied  upon  the  inhabitants  of  the  liostile  territory." — 
Whcaton's  International  Law,  p.  420. 

"The  exceptions  to  these  general  mitigations  of  the  ex- 
treme rights  of  war,  considered  as  a  contest  of  force,  all 
grow  out  of  the  same  original  principle  ofnatural  law,  which 
authorizes  us  to  use  against  an  enemy  such  a  degree  of  vio- 
lence, and  such  only,  as  may  be  necessary  to  secure  the 
object  of  hostilities.  The  same  general  rule  which  determ- 
ines how  far  it  is  lawful  to  destroy  the  persons  of  enemies 
will  serve  as  a  guide  in  judging  how  far  it  is  lawful  to  rav- 
age or  lay  waste  their  country.  If  this  be  necessary,  in 
order  to  accomplish  the  just  ends  of  war,  it  may  be  law- 
fully done,  hut  not  otherwise." — Ibid. 

In  the  prosecution  of  the  war  emergencies  may 
be  developed  which  will  impose  a  necessity, fortlie 
attainment  of  the  jnst  ends  of  the  war,  to  ravage 
the  enemy's  country, and  confiscate  his  property 
even  to  a  greater  extent  than  is  now  proposed.  It 
may  become  necessary  before  tins  war,  so  need- 
lessly and  so  wickedly  forced  upon  the  country, 
is  ended,  to  proclaim  manumission  of  the  slaves 
of  rebels  to  a  greaterextent  than  this  bill  contem- 
plates; and,  if  such  a.  necessity  should  arise,  the 
power  to  meet  it  under, and  in  harmony  with,  the 
Constitution,  is,  in  my  judgment,  undeniable.  But 
who  is  to  judge  of  the  necessity  and  decide  when 
we  are  authorized  to  resort  to  these  extreme  meas- 
ures to  secure  the  just  object  of  the  war,  and  to 
proceed  to  execute  the  law  which  justifies  them.? 
Is  it  Congress.'  Has  Congress  anything  what- 
ever to  do  with  it.'  Just  as  well  might  Congress 
claim  the  right  to  tell  the  general  on  the  fieldof  bat- 
tle when  to  advance  and  when  to  withdraw  acol- 
umn,and  when  the  bayonet  should  be  substituted 
for  the  musket  and  the  rifle.  These  are  not  le- 
gislative functions,  but  executive.  So  is  the  seiz- 
ure and  confiscation  of  the  property  of  a  public 


enemy  on  land  in  time  of  war  executive.  It  is  not 
the  making,  but  the  executing  of  a  law.  The  law 
already  exists,  and  settles  both  what  kind  of  prop- 
erty is  subject  to  seizure,  and  the  circumstances 
under  which  it  shall  be  lawful  to  make  the  seizure. 
Whether  the  circumstances  have  arisen  which  jus- 
tify the  act,  and  if  so,  to  what  extent;  whether 
the  capture  and  confiscation  shall  be  restricted  to 
ccrtai»specified  articles  of  theenemy's  property, 
or  whether  they  shall  embrace  it  all;  whether  the 
necessity  has  come  for  dashing  to  pieces  the  bonds 
whicli  bind  together  masters  and  slaves,  and  bid- 
ding the  latter  go  free;  and  if  so,  whether  we  shall 
sim]ily  turn  them  loose,  or  make  them  available 
for  the  prosecution  of  the  war,  and  in  what  way 
they  shall  be  used,  if  used  at  all — are  all  questions 
to  be  considered,  and  measures  to  be  carried  into 
effect  by  the  President  as  Commander-in-Chief  of 
the  Army,  and  by  those  who  act  under  him  and 
by  his  authority.  If  this  be  a  fair  and  correct 
statement  of  the  laws  of  war  as  they  now  are — and 
that  it  is,  I  think  will  not  be  controverted  by  any 
one  who  will  take  the  pains  to  give  the  subject  a 
candid  examination — then  whence  the  necessity  of 
such  legislation  as  is  proposed  by  the  bill;  and 
what  other  effect  could  the  bill  have,  if  passed, 
than  to  exasperate  on  the  one  side,  and  complicate 
and  embarrass  on  the  other  .' 

But  the  appropriate  and  all-sufficient  answer, 
after  all,  is,  that  if  we  keep  within  the  limits  of  the 
Constitution  we  are  without  competent  authority 
to  pass  it,  and  we  could  derive  from  its  operation 
no  possible  advantage  commensurate  with  the  evil 
which  would  inevitably  result  from  so  great  a 
violation  of  the  great  charter  of  our  rights  and 
liberties. 

Gentlemen  have  chosen  to  sneer  at  what  they 
are  ))leased  to  designate  as  the  constitutional  scru- 
ples of  small  lawyers,  and  have  not  blushed  to 
represent  the  opponents  of  the  bill  as  advocating 
doctrines  equivalent  in  practical  effect  to  the  pue- 
rile proposition — too  puerile  for  ridicule — to  em- 
pannel  juries  upon  the  tented  field,  and  try,  con- 
vict, and  sentence  the  armed  foe  before  it  would 
be  lawful  for  our  soldiers  to  shoot  them  even  in 
the  actual  conflict  of  liattle.  I  will  not,  Mr.  Presi- 
dent, retort  either  by  sneers  or  perversions.  There 
is  no  argument  in  either,  and  the  cause  cannot  be 
strong  whicli  takes  shelter  behind  them.  Stand- 
ing, as  I  feel  that  1  do,  within  the  impregnable 
fortress  of  the  Constitution,  I  can  well  afford  to 
push  them  aside  without  one  word  of  rebuke.  The 
questions  before  us,  and  which  we  are  bound  to 
meet  and  consider  and  in  some  way  decide,  are 
new,  intricate,  embarrassing,  and  momentous. 
We  have  no  precedents  to  follow,  no  lights  of 
past  experience,  under  the  Constitution,  in  similar 
emergencies,  to  guide  us.  For  one,  I  am  earnestly 
and  honestly,  with  a  full  sense  of  my  responsi- 
bility to  my  country  and  my  God,  laboring  to  in- 
form myself  what  we  have  rightful  authority  to 
do,  what  it  is  just  and  proper  to  do,  what  it  is 
expedient  to  do,  and  what  will  be  for  the  true 
interests  of  the  country  and  the  cause  when  it  is 
done;  and  I  cheerfully  accord  to  every  other  Sen- 
ator equal  sincerity  and  purity  of  purpose  with 
myself. 

Approaching  the  subject  in  this  spirit,  it  has 
seemed  to  me  that  no  good,  neither  temporary  or 
permanent,  but  evil,  and  evil  only,  would  result 
from  departures  from  the  Constitution;  and  that 
safety  was  to  be  found  only  in  a  faithful  adherence 
to  its  plain  provisions. 

To  bring  my  own  mind  to  satisfactory  conclu- 
sions as  to  our  powers  of  legislation  upon  the 
great  questions  before  us,  it  has  seemed  to  me  that 
the  first  step  was  to  determine  what  relation,  under 
the  Constitution,  the  rebels  sustain  to  us,  and 
must  sustain  during  the  continuance  of  the  war.' 
When  this  is  done,  our  own  course  will  be  dis- 
embarrassed of  much  which  might  otherwise  seem 
difficult.  We  cannot  regard  them  as  alien  en- 
emies. To  do  so,  would  be  to  admit  the  perma- 
nent dismemberment  of  the  States,  the  overthrow 
of  the  Union,  the  triumph  of  their  cause,  their 
separate  and  independent  nationality.  It  would  be 
to  admitallfor  which  they  con  tend,  and  the  further 
prosecution  of  the  war  would  be  both  wicked  and 
objectless.  Nothing  would  remain  but  to  adjust 
the  terms  of  settlement,  close  the  strife,  and  ac- 
cept the  rebellion  as  an  accomplished  revolution. 
If  not  alien  enemies,  then  they  must  stand  to  us 
in  one  of  two  other  relations. 

First,  as  citizens  in  so  formidable  a  rebellion  as 


to  reach  the  dignity  of  a  civil  war;  in  which  event 
we  must  recognize  them  as  belligerents  and  public 
enemies  while  the  war  lasts,  and  deal  with  them 
during  that  time  according  to  the  laws  of  war,  as 
ascertained  and  settled  by  the  law  of  nations,  with 
the  right  unimpaired,  when  the  rebellion  shall  be 
crushed,  to  resume  authority  over  them  as  citi- 
zens, and  grant  an  amnesty  for  past  offenses,  or 
punish  them  for  treason,  in  accordance  with  the 
Constitution  and  laws  in  such  cases  provided;  or 

Second ,  as  insurgent  citizens,  entitled  to  no  bel- 
ligerent rights,  but  subject  to  be  indicted,  tried, 
convicted,  and  executed  as  traitors  as  soon  and  as 
f^ist  as  captured.  Very  manifestly  we  cannot  adopt 
this  latter  course.  The  rebellion  is  too  formidable, 
too  huge  in  its  proportions  to  admit  of  it.  If 
adopted  it  would  soon  degenerate  into  the  indis- 
criminate slaughter  on  both  sides  of  all  who  were 
so  unfortuuElte  as  to  be  captured  as  prisoners.  It 
would  become  a  war  of  extermination,  too  barba- 
rous, sanguinary,  and  relentless,  for  contempla- 
tion. The  other  nations  of  the  world  would  not 
stand  by  idle  spectators  of  the  murderous  strife, 
but,  by  common  consent,  would  interpose  to  put 
an  end  to  a  proceeding  so  disgraceful  to  humanity, 
civilization,  and  Christianity.  Such  extreme  meas- 
ures would  defeat  their  own  ends  and  aims.  There 
is,  then,  but  one  course  open  to  us,  and  that  is,  as 
long  as  the  war  continues,  to  regard  them  as  bel- 
ligerents and  public  enemies,  entitled  to  be  dealt 
with  according  to  the  laws  of  war  as  settled  by 
the  law  of  nations. 

This  my  colleague  admits.     He  says: 

"  When  a  rebellion  becomes  so  formidable  as  to  be  able 
to  muster  armies  of  hundreds  of  thousands  of  men,  and 
maintain  itself  in  arms  against  the  forces  of  the  Government 
for  almost  a  year,  it  surely  has  attained  a  magnitude  enti- 
tling it  to  bo  called  a  civil  war;  and  international  law  wri- 
ters agree  that  the  commorvlaws  of  war  are  to  be  observed 
in  a^ivil  war  in  the  same  manner  as  in  a  war  between  in- 
depiMident  States." 

Upon  this,  then,  we  all  agree,  that  we  must  ac- 
cord to  the  rebels  while  the  war  lasts  the  charac- 
ter of  belligerents,  and  that,  under  the  laws  of  war, 
we  can  do  to  and  with  them  just  what  we  could 
do  to  and  with  the  citizens  of  Canada,  if  we  were 
at  war  with  Great  Britain,  and  nothing  more.  And 
what  would  that  be.'  Why,  just  what  the  laws, 
as  settled  and  established  by  the  law  of  nations, 
would  permit:  kill  in  battle,  capture  those  in  arms 
and  hold  them  as  prisoners  of  war,  and  capture 
and  confiscate  all  their  munitions  of  war,  and  all 
their  property  of  every  kind  and  character  which 
had  any  relation  to  the  end  of  the  war,  and  by  the 
capture  and  confiscation  of  which  we  would  either 
strengthen  ourselves  or  weaken  them.  And  this 
would  be  done  by  the  generals  in  the  field,  acting 
by  the  orders  of  the  President.  And  if  Congress 
should  attempt  to  pass  a  law  authorizing  and  di- 
recting the  Army  to  do  anything  to  either  person 
or  property  not  warranted  by  the  law  of  nations, 
that  act  of  Congress  would  be  null  and  void.  It 
would  be  no  law.  The  law  of  nations,  and  not 
municipal  laws, fix  and  regulate  belligerent  rights; 
and  a  law  of  Congress  can  neither  make  nor  mod- 
ify a  law  of  nations;  and  if  the  act  of  Congress 
should  conform  to  the  law  of  nations,  then  it  would 
be  only  declaratory,  but  it  would  give  no  addi- 
tional force  or  efficacy  to  the  preexisting  law. 

Now,  sir,  if  we  were  at  war  with  Great  Britain, 
the  passage  of  a  law  by  us  to  confiscate  the  prop- 
erty of  the  citizens  of  Canada  to  the  same  extent 
and  in  the  same  manner  that  this  bill  proposes 
to  confiscate  the  property  of  the  citizens  of  the 
rebel  States  would  bring  upon  us  the  ridicule  of 
the  world  ;  and  if  we  executed  the  law,  as  it  could 
only  be  executed  by  marching  an  army  into  the 
enemy's  country,  and  by  the  strong  liand  of  war, 
robbing  and  plundering  all  the  people,  in  the  lan- 
guage of  the  bill,  of  all  "  the  property,  real  and 
personal,  of  every  kind  whatsoever,  and  where- 
soever situated,"  and  reducing  them  to  abject 
poverty,  to  the  pinchings  of  want,  to  the  horrors 
of  famine,  we  would  bring  upon  ourselves  the 
deserved  execrations  of  mankind.  Could  we  do 
it.'  Will  any  one  contend  that  we  would  have 
the  power  to  do  it.'  And  would  our  own  people 
consent  to  such  an  act  of  barbarism  if  we  had  the 
power.' 

And  now,  sir,  I  respectfully  ask  of  my  col- 
league, and  all  other  Senators  who  support  this 
bill,  whether,  if  we  regard  the  rebels  as  belliger- 
ents and  public  enemies,  we  are  not  bound  to  deal 
with  them  under  the  laws  of  nations  as  long  as  the 
war  continues  precisely  as  we  would  be  bound  to 
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deal  with  a  foreign  nation  witli  which  we  might 
be  at  war;  and  further,  whether,  if  we  were  at 
war  with  a  foreign  nation  we  could  pass  such  a 
bill  as  this  in  regard  to  its  peo])le,  and  whetlicr 
we  would  have  any  right  to  execute  it  upon  them 
even  if  we  did  pass  it?  A  correct  answer  to  these 
inquiries  will  dispose  of  the  questions  before  us, 
provided  we  recognize  the  rebels  as  belligerents 
and  public  enemies. 

B;it  if  we  do  not  recognize  them  as  belligerents 
and  jiublic  enemies,  then  the  law  of  nations  will 
have  no  application,  but  we  will  be  obliged  to  treat 
them  as  insurgent  citizens,  and  deal  v/ith  them 
under  the  Constitution  and  the  municipal  laws 
made  to  carry  into  effect  the  provisions  of  the 
Constitution.  And  what,  in  that  event,  would  be 
the  course  of  proceeding?  What,  in  that  event, 
would  we  have  power  to  do  in  respect  to  the  con- 
fiscation of  their  property?  If  they  were  shot 
down  on  the  battle-field,  nothing;  there  would  be 
an  end  of  it.  If  they  were  captured  alive  they 
would  be  subject  to  immediate  trial  and  punish- 
ment for  treason,  without  waiting  for  the  end  of 
the  war,  according  to  the  provisions  of  the  Con- 
stitution and  laws  in  that  regard,  and  in  no  othej- 
way,  and  to  no  greater  extent.  And  what  would 
that  punishment  be  ?  The  second  clause  of  the 
third  section  of  the  third  article. of  the  Constitu- 
tion declares: 

"  Tlie  Congress  shall  have  power  to  declare  tlie  punlsli- 
mcnl  of  treason,  but  no  attainder  of  treason  shall  work 
corruption  of  blood,  or  forfeiture,  except  during  the  life  of 
the  person  attainted." 

The  law  declares  that  the  punishment  of  the 
person  shall  be  death.  Forfeiture  of  property  may 
be  superadded,  but  the  instant  the  sentence  of  the 
law  is  executed  upon  the  person,  it  is  remitted 
against  the  property,  which  descends  to  the  heir 
precisely  as  if  the  ancestor  had  never  committed 
treason  at  all.  Thus,  when  you  treat  the  rebel  as 
a  citizen,  and  indict,  try,  and  convict  him  of  trea- 
son, you  cannot  forfeit  or  confiscate  his  property 
absolutely.  The  Constitution  forbids  it.  But  this 
bill  attempts  to  do  that  very  thing — to  forfeit  the 
property,  and  ali  the  property,  both  real  and  per- 
sonal, of  every  kind  and  character,  and  where 
ever  situated,  and  that  forever. 

But  it  is  said  this  is  not  a  bill  of  attainder,  and 
is  not,  therefore,  obnoxious  to  the  constitutional 
objection  which  has  been  urged.  I  am  not  fas- 
tidious about  names.  I  aim  at  the  substance  of 
the  thing.  Call  it  what  you  will,  it  is  a  bill  to 
forfeit,  absolutely  and  forever,  property  for  trea- 
son, to  punish  citizens  for  treason  by  the  forfeit- 
ure of  their  property  in  perpetuity.  Now,  sup- 
pose, for  the  sake  of  the  argument,  it  be  admitted 
that  this  is  not  a  bill  of  attainder,  is  the  difficulty 
got  over  by  the  admission?  Surely  not.  The 
Constitution  not  only  declares  that  "  no  bill  of 
attainder  shall  be  passed,"  but  also  that  "  no  at- 
tainder of  treason  shall  work  corruption  of  blood, 
or  forfeiture,  except  during  the  life  of  the  person 
attainted."  And  it  matters  not  whether  the  trea- 
son is  ascertained  by  indictment,  trial,  and  con- 
viction before  the  judicial  tribunals,  or  whether  it 
is  determined  by  legislative  enactment,  the  prohi- 
bition of  forfeiture  is  equally  imperative  in  either 
case.  Is  not  the  offense  for  which  you  are  seek- 
ing to  enforce  this  sweeping  forfeiture  treason  ? 
If  it  is  not  treason,  what  is  it?  Will  Senators 
who  urge  the  passage  of  this  bill  tell  us?  And 
if  it  is  treason,  does  not  the  Constitution  positively 
forbid  you  to  declare  such  a  forfeiture  for  such  a 
cause  ? 

Will  it  be  answered  that  this  bill  is  not  within 
the  constitutional  inhibition  because  the  persons 
against  whom  it  is  leveled  have  not  been  convicted 
of  treason?  Then  you  are  brought  to  the  mon- 
strous proposition  that,  by  assuming  guilt,  you 
may  punish  sviih  a  severity  which  the  Constitu- 
tion absolutely  forbids  when  the  assumed  offense 
has  been  ascertained  by  proofand  judicially  estab- 
lished. The  Constitution  intended  to  abolish,  in 
all  cases  of  treason,  the  absolute  forfeiture  of  es- 
tates as  a  punishment  for  the  crime,  and  expresses 
that  intention  in  the  strongest  and  tersest  terms — 
that  not  even  an  attainder  shall  be  attended  by 
such  a  consequence.  Can  it  be  supposed  that  it 
was  ever  in  the  imaginations  of  the  fraraers  of  that 
wonderful  instrument — t he  sublimest  political  pro- 
duction of  human  genius  and  wisdom — that  this 
hiimane  amelioration  of  the  barbarous  severities 
ofcriminaljurisprudence  could  be  evaded  by  seek- 
ing victims  among  the  unconvicted,  when  they 


had  taken  so  much  pains  to  protect  the  family  of 
even  the  attainted  felon  ?  Nor  is  the  difficulty  ob- 
viated by  alleging  that  the  bill  embraces  only  those 
who  have  levied  war  against  the  United  States,  or 
who  have  adhered  to  their  enemies,  giving  them 
aid  and  comfort,  for  this  is  the  exact  definition  of 
treason,  and  what  alone'constitutcs  treason;  and 
if  we  punish  in  the  manner  proposed,  we  punish, 
in  my  judgment,  in  palpable  disregard  of  the  Con- 
stitution. And  yet  the  extraordinary  proposition 
is  put  forward  that,  by  a  legislative  assumption  and 
declai-ation  of  guilt.  Congress  acquires  a  power, 
under  the  Constitution,  to  inflict  punishments 
which  could  not  be  visited  upon  the  offender  for 
the  same  precise  offense  even  after  his  guilt  was 
judicially  ascertained.  It  is  upon  this  ground  that 
myxlislinguished  colleague  rests  his  ai-gument  in 
support  of  the  bill.     I  quote  his  own  language: 

"Surely,  the  prohibition  against  confiscating  beyond  life 
the  property  of  the  man  who  is  arrested  and  made  to  suffer 
in  his  person  for  his  crimes  cannot  prevent  the  absolute  con- 
fiscation of  the  property  of  the  criminal  who  is  beyond  our 
reach,  and  cannot  be  arrested,  but  who  has  left  property 
within  our  jurisdiction,  which  we  can  reach." 

And  again: 

'•  It  is  manifest  that  the  clause  of  the  Constitution  limit- 
ing the  punishment  for  treason  can  have  no  more  applica- 
tion to  the  confiscation  of  the  property  of  a  person  who  can- 
not be  arrested  and  tried  for  treason  than  has  the  punishment 
prescribed  by  statute  for  murder  to  do  with  that  for  larceny." 

Now,  sir,  I  would  be  glad  to  know  from  the 
honorable  chairman  of  the  committee  who  reported 
this  bill  how  and  where  we  get  the  power  to  pun- 
ish for  treason  at  all  without  arrest  and  trial  and 
conviction  in  the  State  where  the  offense  was  com- 
mitted? And  further,  I  should  be  glad  to  know 
wlience  he  derives  the  power  to  Congress  to  "  in- 
flict punishment  upon  any  person  for  treason  or 
any  o'hcr  offense  whatever,  wherever  or  however 
committed."  Congress  may  pass  laws  within  con- 
stitutional limits,  declaring  what  the  punishment 
of  offenses  shall  be,  but  it  cannot  decide  the  ques- 
tion of  guilt  and  inflict  the  punishment.  The  Con- 
stitution provides  that — 

"  No  person  shall  be  held  to  answer  for  a  capital,  or  other 
wise  infamous  crime,  unless  on  a  presentment  or  indictment 
of  a  grand  jury,  except  in  cases  arising  in  the  land  or  naval 
forces,  or  in  the  militia,  when  in  actual  service  in  time  of 
war  or  public  danger,"  &c. 

And  again:  * 

"  In  all  criminal  prosecutions  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial  by  an  impartial  jury  of  the 
State  and  district  wherein  the  crime  shall  have  been  com- 
mitted, which  district  shall  have  been  previously  ascertained 
by  law,  and  to  be  inlbrmed  of  the'nature  and  cause  of  the 
accusation ;  to  be  confronted  with  the  witnesses  against 
him  ;  to  have  compulsory  process  for  obtaining  witnesses  in 
his  favor,  and  to  have  the  assistance  of  counsel  for  his 
defense." 

But  this  bill  is  for  the  punishment  of  treason  by 
Congress,  and  for  nothing  else,  and  that  by  penal- 
ties positively  prohibited  by  the  Constitution;  and 
this  upon  the  sole  ground  that  the  traitor  cannot 
be  arrested  and  brought  for  trial  before  the  judi- 
cial tribunals  of  the  country  in  the  manner  pre- 
scribed by  the  Constitution. 

If  this  doctrine  be  true,  and  if  this  power  of 
legislative  punishment  really  exists,  whatis  to  pre- 
vent us  in  any  individual  case  of  treason  or  other 
offense,  where  the  offender  has  fled  from  justice 
and  got  beyond  the  reach  of  the  process  of  law — 
what,  I  ask,  is  to  prevent  us,  in  any  such  case, 
from  proceeding  to  a  legislative  outlawry  of  the 
fugitive,  and  the  absolute  confiscation  of  all  his 
estate,  both  real  and  ]iersonal,  and  the  total  im- 
poverishment of  his  family? 

If,  for  the  reason  that  the  rebels  in  the  seceded 
States  are  beyond  the  reach  of  legal  process,  Con- 
gress may  proceed  to  declare  them  guilty  of  trea- 
son, and  inflict  a  punishment  forbidden  by  tlie 
Constitution,  what  is  to  hinder  us  from  doingthe 
same  thing  in  regard  to  any  citizen  or  citizens  of 
any  of  the  States  who  may  bo  chai-ged  with  the 
commission  of  treason,  and  who  may  have  fled 
beyond  the  reach  of  the  process  of  the  courts?  It 
is  no  answer  to  say  tliat  the  rebels  are  numerous. 
The  mode  ofproceeding  to  punish  offenders  against 
our  laws,  and  the  kind  and  measure  of  punish- 
ment to  be  inflicted,  in  no  degree  depends  upon 
the  number  who  may  have  been  guilty  of  the  same 
offense  at  the  same  time.  If  we  can  pass  an  act 
of  outlawry  and  forfeiture — not  to  call  it  a  bill  of 
attainder — against  a  thousand,  or  ten  thousand, 
or  a  hundred  thousand,  surely  we  may  do  the  same 
precise  thing  against  one  or  a  dozen.  It  seems  to 
me  it  would  be  preposterous  to  say  that  we  could 
not. 


Now,  suppose  a  citizen  of  Illinois,  residing  there, 
having  his  home,  his  family,  and  his  profierty 
there,  to  have  committed  treason  by  giving  aid 
and  comfort  to  the  enemy;  suppose  him  to  have 
been  detected;  suppose  a  warrant  to  have  issued 
for  his  arrest, and  him  to  have  escaped  the  clutches 
of  the  marshal  and  fled  beyond  the  jurisdiction  of 
our  courts  and  the  reach  of  legal  process,  leaving 
his  family  and  property  behind  him:  may  Con- 
gress then  proceed  to  pass  a  bill  for  the  forfeiture 
of  his  property,  and  execute  it  by  robbing  his 
family  by  way  of  punishrnent  of  his  crime  ?  I 
presume  no  Senator  will  venture  to  claim  for  Con- 
gress any  such  power.  And  yet,  we  may  clearly 
do  so  if  we  may  properly  pass  the  bill  under  con- 
sideration. They  stand  precisely  upon  the  same 
ground,  and  we  have  exactly  the  same  power  in 
the  one  case  that  we  have  in  the  other.  We  are 
to  pass  this  bill  against  the  rebels  because  they 
are  citizens  of  the  United  States  who  have  com- 
mitted treason  against  the  Government,  and  are 
temporarily  beyond  the  reach  of  process.  This 
is  the  basis  upon  which  my  colleague  places  it. 
It  has  no  other  foundation,  as  is  shown  by  the 
portions  of  his  speech  already  quoted.  He  re- 
peats the  same  proposition  in  other  parts  of  his 
speech.  He  reiterates  it  whenever  he  attempts  to 
demonstrate  the  possession  of  power  by  Congress 
to  pass  the  bill.     I  again  quote  his  own  language: 

"  This  bill  provides  for  the  forfeiture  of  estates  in  certain 
cases,  as  a  punishment  for  crime  hereafter  to  be  commiUed, 
when  the  person  of  the  individual  committing  the  oftense 
cannot  be  reached." 

And  again: 

"  The  right  to  confiscate  the  property  of  a  rebel  or  traitor 
attaches  without  any  conviction  of  the  offender." 

There,  sir,  it  is  boldly  announced,  as  a  general 
principle  of  congi-essional  power,  that  the  right  to 
confiscate  the  property  of  a  traitor  attaches  with- 
out any  conviction  of  the  offender.  Now,  if  we 
have  this  right  to  confiscate  the  property  of  a  trai- 
tor without  conviction,  why  have  we  not  the  same 
right  of  confiscation  for  murder,  or  larceny,  or  any 
other  offense  known  to  the  law,  without  trial  or 
conviction?  How  can  we  possess  such  power  in 
regard  to  treason  without  having  it  in  regard  to 
all  other  offenses  ;  and  where  do  we  get  it  in  re- 
spect to  any  offense?  This  is  not  explained  by 
any  of  the  Senators  who  advocate  the  passage  of 
this  bill. 

Let  me  bring  the  statement  of  my  colleague  in 
juxtaposition  with  the  statements  of  the  Consti- 
tution upon  the  same  subject.     He  says: 

"  The  right  to  confiscate  the  property  of  a  rebel  or  traitor 
attaches  without  any  conviction  of  the  offender." 

The  Constitution  says: 

"  No  person  shall  be  held  to  answer  for  a  capital,  oi  oth- 
erwise infamous  crime,  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia,  when  in  actual  service  in 
time  of  war  or  public  danger;  nor  shall  any  person  be  sub- 
ject for  the  same  offense  to  be  twice  put  in  jeopardy  of  life 
or  limb;  nor  shall  be  compelled  in  any  criminal  ease  to  be 
a  witness  against  himscll',  nor  be  deprived  of  life,  liberty, 
ot  property  without  due  process  of  law." 

And  yet,  in  the  face  of  these  safeguards  which 
the  Constitution  has  endeavored  to  throw  around 
person  and  property,  it  is  confidently  announced 
as  a  general  principle,  that  "  the  right  to  confis- 
cate the  property  of  a  rebel  or  traitor  attaches 
without  any  conviction  of  the  offender,"  and  this 
by  ex  parte  legislative  proce^-^ding,  without  indict- 
ment, trial,  or  opportunity  of  defense. 

'•  Can  such  things  be, 
And  overcome  us  like  a  summer's  cloud, 
Without  our  special  wonder.'" 

If  the  right  to  punish  for  treason  by  the  confis- 
cation of  property  attaches  without  the  conviction 
of  the  oflfender,  why  does  not  the  same  right  at- 
tach, in  the  same  way,  in  respect  to  every  other 
offense?  What  distinction  does  tiie  Constitution 
make  in  the  mode  of  proceeding  for  the  punish- 
ment of  treason  and  other  offenses  ?  Does  not  this 
newly-invented.  India-rubber,  in  rem  proceeding 
for  the  punishment  of  offenses  committed  by  the 
person,  and  in  which  the  property  was  not  impli- 
cated, stretch  itself  over  the  entire  category  of 
crimes,  and  cover  them  all?  And  if  so,  what  be- 
comes of  the  provisions  of  the  Constitution  to 
which  I  have  referred?  To  what  end,  and  for  what 
purpose,  were  they  made?  What  docs  the  Con- 
stitution mean,  if  anything,  when  itdeclarcs  that 
no  person  shall  be  held  to  answer  for  crime  unless 
on  a  presentment  or  indictment  of  a  grand  jury? 
That  in  all  criminal  prosecutions  the  accused  shall 
enjoy  the  right  of  trial  bya  jury,  and  that  he  shall 
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not  be  deprived  of  his  property  without  due  pro- 
cess of  law?  After  blundering  blindly  and  stu- 
pidly hIouj;  for  three  quarters  of  aceniury,  in  llie 
belief  ihat  iliese  provisions  were  limitations  upon 
the  powers  of  the  Government,  and  guarantees  of 
individual  right  which  we  could  not  disregard,  the 
scalesluive  nowsuddenly  fallen  from  oureyes,and 
we  perceive  thai  they  were  intctided  to  apply  only 
in  the  event  of  the  arrest  of  the  offender;  but  that 
when  he  has  Ih'd  from  Justice,  nothing  is  easier  than 
to  proceed  to  punish  him  withoutindictnient,  with- 
out trial,  without  due  process  of  law,  simply  by 
orrtsting  his  horse  and  cow,  instead  of  himself, 
and  jiroceeding  against  them  171  rem  by  some  new- 
ly-invented military  machinery.  True,  the  Con- 
stitution makes  no  such  exception;  but  now  it  is 
discovered  that  we  may  shoot  enemies  in  battle 
without  indictment  or  trial,  and  therefore  the  same 
princi  pie  ofpunishmcnt  without  indictment  or  trial 
may  be  a|iplied  to  all  offenders  who  flee  from  jus- 
tice. How  long  will  it  be  before  this  patent  is  so 
improved  as  to  embrace  all  offenders,  whether  they 
flee  or  not? 

Can  it  be  necessary  to  ]iursue  this  branch  of 
the  argument  further  ?  Can  it  be  possible  that  we 
have  wandered  so  far  from  the  political  faith  of 
our  fathers  as  to  be  ready  to  admit,  in  the  august 
character  of  Senators,  the  fata!  heresy  of  the  bill, 
and  the  arguments  in  support  of  it,  that  "  the 
right  to  contiscate  the  property  of  a  rebel  or  traitor 
attaches  without  any  conviction  of  the  ofiender." 
To  do  so  is  to  subvert  the  Constitution,  and  to 
concentrate  not  only  all  the  powers  of  the  Gov- 
ernment, but  all  the  sovereignty  of  the  people  in 
a  single  department  of  the  Government,  which 
was  intended  to  be  only  coordinate  with  two 
others.  To  do  so  is  to  rend  away  all  restraints 
and  limitations  sought  to  be  imposed  by  the  Con- 
stitution, and  to  establish  a  legislative  despotism 
more  capricious,  more  fatal  to  order,  and  more 
dangerous  to  the  liberty  and  security  of  the  citi- 
zen than  any  form  of  government  on  earth. 

But  to  return  for  a  moment  to  the  question:  Is 
this  a  bill  of  attainder.'     My  colleague  says: 

"  It  is  not  ;i  bill  ot"  attainder  at  all ;  it  docs  not  corrupt 
the  binnd  of  the  party;  hut  it  is  a  hill,  as  I  said,  opcnating 
upon  property." 

In  support  of  his  opinion  that  it  is  not  a  bill  of 
attainder,  he  relies,  first,  upon  the  case  of  Brown 
vi.  The  United  States.  The  question  in  that  case 
was  simt>ly  whetherenemies'  property  within  our 
jurisdiction  at  the  declaration  of  war  was  subject 
to  seizure  and  confiscation  for  that  reason,  and  the 
court  held  that  it  was  not,  and  could  not  be,  uidess 
Congress  would  first  pass  an  act  subjecting  it,  and 
providing  a  mode  of  proceeding  for  the  judicial 
enforcement  of  the  forfeiture. 

The  other  cases  upon  which  he  relied  relate,  I 
believe,  exclusively  to  maritime  captures,  having 
no  applicability  to  captures  on  land,  nor  to  for- 
feiture of  estates  as  a  punishment  for  treason,  and 
are,  in  my  opinion,  no  authority  in  support  of  the 
principles  or  any  one  of  the  features  or  provis- 
ions of  this  bill,  as  will  readily  be  perceived  by 
anyone  who  will  take  the  [)ains  to  examine  them. 

Although  the  bill  operates  upon  property  only, 
it  does  so  not  because  of  any  complicity  of  the 
property  in  crime,  not  because  of  any  guilty  use 
to  which  the  property  has  been  applied,  but  simply 
as  a  punishment  of  the  owner  for  his  personal  vio- 
lation of  the  law. 

The  argument  of  my  colleague  proceeds  upon 
an  assumption  which  I  conceive  to  be  entirely  er- 
roneou.s,  that  there  can  be  no  attainder  without 
the  corruption  of  blood.  AtlaindiM-  is  the  judg- 
ment of  the  law  upon  the  guilt  of  the  offender,  and 
the  corruption  of  the  blood  is  but  a  consequence. 
It  is  not  a  Mec£.s.sn/-iy  consequence.  The  attainder 
may  Ije  complete  without  it. 

Blackstone,  in  .speaking  of  the  corruption  of 
blood  as  a  consequence  of  attainder,  says: 

"This  is  one  of  those  notions  which  our  laws  have 
adoptod  from  the  Icndal  constitutions  at  the  time  of  the 
Norman  conquest,  as  appears  from  its  being  unknown  in 
Iho.-c  t'.-nurcs  which  are  indisputably  .Saxon  or  gav»;lkiiid, 
wherein,  though  by  treason,  according  to  llie  ancient  Saxon 
laws,  the  land  is  forfeited  to  the  king,  yet  no  corruption  of 
blood,  no  impediment  of  descent  ensues  ;  and  on  judgment 
of  mere  felojiy  no  escheat  accrues  tothc  lnid.  And, there- 
fore, as  every  other  oppressive  mark  of  feudal  tenure  is  now 
happily  worn  away  in  these  kingdoms,  it  is  to  he  hoped  that 
.this  corruption  of  blood,  with  all  its  connecti'd  coiise- 
■qiienecs,  not  only  of  present  escheat,  but  of  future  incapa- 
cities of  inheritance  even  to  the  twentieth  generation,  may, 
in  process  of  tiaie,  be  abolished  by  act  of  Parliament,  as  it 
stands  upon  a  very  different  footing  from  the  forfeiture  of 
lands  for  liigh  treason  atrecting  the  king's  person  or  Gov- 
ernment.   And,  indeed:;  lJ>^  tegisjature  has,  from  time  to 


time,  appeared  very  inclinable  to  give  way  to  so  equitable 
a  provision,  by  enacting  that,  in  certain  trer.sons  respecting 
tln^  papal  suiiremacy  and  the  public  coin,  and  in  many  of 
the  new  made  felonies  created  since  the  reign  of  Henry 
VIII  by  act  of  rarlianicnl,  corruption  of  blood  shall  he 
saved.  But  as  in  some  of  the  acts  for  creating  felonies  (and 
those  not  of  the  most  atrocious  kind)  this  saving  was  neg- 
lected or  forgotten  to  be  ni^le,  it  seems  to  be  highly  rea- 
sonable and  expedient  to  anti(|uatc  the  whole  of  this  doctrine 
by  one  undistinguishing  law,  especially  as  by  the  aforetnen- 
tioned  statute  of  7  Anne,  chap.  '21,  (the  operation  of  which 
is  postponed  by  statute  17  George  11,  chap.  39,)  after  the 
death  of  the  sons  of  the  late  I'rctender  noattainder  of  trea- 
son will  extend  to  the  disinheriting  any  heir,  nor  the  pre 
judice  of  any  person  othi'r  than  the  offender  himself,  which 
virtually  abolishes  all  corruption  of  blood  for  treason,  though 
(unless  the  legislature  should  interpose)  it  will  still  con- 
tinue for  many  sorts  of  felony." — i  BlacUstone's  Comment- 
aries, p.  388. 

And  in  Sir  SalathicI  Lovell's  case,  report^^d  in 
I  Salk.  85,  which  came  to  the  House  of  Lords  on 
appeal,  it  was  held  by  the  judges  that, 

"  In  the  case  of  an  attainder  of  felony,  the  forfeiture  of 
the  estate  to  the  lord  is  Only  by  way  of  escheat,  pro  dejectu 
tenentis,  and  the  not  descending  is  the  consequence  and 
effect  of  the  corruption  of  blood  or  incapacity;  hut  in  trea- 
son the  lands  come  to  the  Criwn  as  an  immediate  forfeiture, 
and  not  as  an  escheat.  And  the  forfeiture  and  corruption 
of  blood  are  distinct  parts  of  the  penalty;  so  that  the  for- 
feiture may  be  saved,  and  yet  the  corruption  remain,  or  the 
corruption  he  saved,  and  tiie  forleiture  remain." 

These  authorities  are  surely  suflnicient  to  show 
that  even  in  England  the  corruption  of  blood  and 
obstruction  of  descents  is  not  a  necessary  con- 
sequence of  cither  a  judicial  or  legislative  attain- 
der. What  is  a  bill  of  attainder.'  It  is  an  act 
passed  by  a  legislative  body  declaring  a  citizen  or 
subject,  by  name  or  other  suflicient  description, 
guilty  of  treason  or  other  felony,  and  inflicting 
punislunent  therefor;  and  it  is  equally  a  bill  of  at- 
tainder whether  the  punishment  combines  corrup- 
tion of  blood  and  forfeiture  of  life  and  properly, 
or  whether  it  is  limited  to  any  one  of  them  sepa- 
rately. 

Now,  what  does  this  bill  propose  to  do  but  to 
declare  a  large  number  of  citizens  guilty  of  trea- 
son, and  punish  them  therefor  by  forfeiture  of 
their  estates.''  Then  is  not  this  a  bill  of  attainder.' 
And  if  it  is  not,  what  is  it?  It  is  no  answer  to 
say  that  a  bill  of  attainder  punishes  a  crime  al- 
ready past,  and  that  this  is  prospective  in  its  pro- 
visions. It  declares  that  certain  acts  committed, 
or  to  be  committed,  shall  be  followed  by  forfeit- 
ure of  estate,  and  proceeds  to  inflict  the  penalty 
without  judicial  inquiry  or  determination;  and 
what  the  Constitution  intended  to  guard  against 
was  punishment  for  imputed  crime  without  indict- 
ment and  trial.  If  the  acts  intended  to  be  reached 
by  this  bill  had  already  been  committed,  then  I 
think,  in  the  face  of  the  authorities  I  have  read,  it 
would  hardly  be  denied  the  character  of  a  bill  of 
attainder.  Is  its  character  changed  and  is  the  Con- 
stitution satisfied  by  declaring  that  certain  acts 
hereafter  to  be  committed  shall  be  punished  as 
crime,  and  by  proceeding  to  inflict  the  punishment 
without  trial?  I  say  again  that  this  is  exactly  what 
the  Constitution  intended  to  hedge  against  punish- 
ment in  any  form,  or  by  any  device  without  in- 
dictment and  trial;  and  its  provisions  cannot  be 
in  this  way  evaded. 

The  Constitution  does  not  declare  that  there 
shall  be  no  attainder  of  treason.  It  admits  that 
there  may  be,  but  neither  corruption  of  blood 
nor  forfeiture  of  estate  except  for  the  life  of  the 
offender  shall  ensue  as  a  consequence.  The  at- 
tainder may  still  take  place,  but  it  must  be  judi- 
cial attainder.  There  can  be  no  legislative  at- 
tainder in  any  case,  nor  under  any  circumstances 
or  conditions,  nor  deprivation  of  life,  liberty,  or 
property  without  due  process  of  law. 

To  demonstrate  the  unconstitutionality  of  the 
bill,  it  is  not  necessary  that  it  shall  be  assumed  or 
proven  to  be  a  bill  of  attainder.  Give  it  what  name 
you  will,  it  is  still  a  bill  to  punish  for  treason  and 
rebellion,  not  ufion  the  battle-field  by  the  military 
arm  of  the  Government,  but  by  legislative  enact- 
ment, and  legislative  enforcement  of  the  enact- 
ment, without  indictment  and  trial,  witliout  due 
process  of  law,  which  the  Constitution  forbids, 
under  whatever  name  and  by  whatever  contriv- 
ance it  may  be  attempted.  But  if  it  were  neces- 
sary to  prove  it  a  bill  of  attainder,  is  not  that  al- 
ready sufficiently  done  by  the  English  authorities 
cited  '  To  tliese  let  me  again  add  the  most  illus- 
trious names  which  have  illustrated  and  adorned 
American  jurispi-udence.  Mr.  Justice  Story,  in 
treating  of  this  subject  in  his  very  able  Comment- 
aries on  the  Constitution,  holds  this  language: 

"  Bills  of  attainder,  aa  they  are  technically  called,  are 


such  special  acts  of  the  legislature  as  inflict  capital  punish- 
ments upon  persons  supposed  to  be  guilty  of  high  offenses, 
such  as  treason  and  felony,  without  any  conviction  in  the 
ordinary  course  of  judicial  jiroceedings.  If  an  act  inflicts 
a  milder  degree  of  punishment  than  death,  it  is  called  a  bill 
of  pains  and  penalties.  Bin,  in  the  sense  of  the  Constitu- 
tion, it  seems  that  bills  of  attainder  include  bills  of  pains 
and  penalties  ;  for  the  Supreme  Court  have  said,  '  a  bill  of 
attainder  may  alfcct  the  lile  of  an  individual,  or  may  con- 
fiscate his  property  or  both.' 

"In  such  case*  the  legislature  assumes  judicial  magis- 
tracy, pronouncing  upon  the  guilt  of  the  party  without  any 
of  the  common  forms  and  guards  of  trial,  and  satisfying  it- 
self with  proofs,  when  such  proofs  are  within  its' reach, 
whether  they  are  conformable  to  the  rules  of  evidence  or 
not.  in  short,  in  all  such  cases,  the  legislature  exercises 
the  highest  power  of  sovereignty,  and  what  may  be  prop- 
erly deemed  an  irresponsible  despotic  discretion,  beinggov- 
erned  solely  by  what  it  deems  political  necessity  or  expedi- 
ency, and  too  often  under  the  influence  of  unreasonable 
fears  or  unfoimded  suspicions."  *  *  «  *  u  rj,|,g 
punishment  has  often  been  inflicted  without  calling  upon 
the  party  accused  to  answer,  or  without  the  formality  of 
proof;  and  sometimes  because  the  law,  in  its  ordinary  course 
of  proceedings,  would  acquit  the  offender.  The  injustice 
and  iniquity  of  such  acts,  in  general  constitute  an  irre- 
sistible argument  against  the  existence  of  the  power.  In  a 
free  government  it  would  be  intolerable,  and  in  the  hands 
of  a  reigning  faction,  it  might  be,  and  probably  would  be, 
abused  to  the  ruin  and  death  of  the  most  virtuous  citizens. 
Bills  of  this  sort  have  been  most  usually  passed  in  England 
in  times  of  rebellion,  or  of  gross  subserviency  to  the  Crown, 
or  of  violent  political  excitements;  periods  in  which  all 
nations  are  most  liable,  as  well  the  f^ree  as  the  enslaved,  to 
forget  their  duties,  and  to  trample  upon  the  rights  and  lib- 
erties of  others." — 2  Story  on  the  Constitution,  sec.  1334. 

In  the  case  of  Fletcher  vs.  Peck  the  construc- 
tion of  the  clause  of  the  Constitution  forbidding 
the  enactment  of  bills  of  attainder  was  not  neces- 
sarily di-awn  into  considei-ation;  and  yet  its  dis- 
cussion was  not  impertinent  or  irrelevant,  and 
what  was  said  by  the  court  can  hardly  be  consid- 
ered as  loose  dicta.  The  case  was  carefully  and 
well  considered,  and  the  decision  had  the  ap- 
proval of  all  the  judges;  and  I  therefore  quote,  as 
authority  entitled  to  very  great  weight,  what  was 
said  by  Chief  Justice  Marshall  in  delivering  the 
opinion  of  the  court: 

"  A  bill  of  attainder  may  affect  the  life  of  an  individual, 
or  may  confiscate  his  property,  or  may  do  both.  In  this 
form  the  power  of  the  legislature  over  the  lives  and  for- 
tunes of  individuals  is  expressly  restrained." 

In  what  form  ?  Why,  sir,  in  the  form  of  a  law 
by  which  an  individual  maybe  deprived  of  either 
lite  or  property  without  judicial  investigation  and 
decision. 

I  trust  it  will  be  understood  that  I  am  speaking 
of  the  powers  of  Congress,  and  not  of  the  powers 
of  the  Army  and  its  commanders.  I  trust  I  will 
not  be  understood  as  advocating  the  novel  doc- 
trine, first  suggested  by  my  colleague  and  re- 
peated by  the  Senator  from  Ohio,  [Mr.  Wade,] 
of  impanneling  juries  upon  the  battle-field  to  try 
armed  enemies  before  firing  upon  them. 

The  war  powers  of  the  Government  to  deal 
with  the  rebellion,  with  the  rebels,  and  with  the 
property  of  the  rebels,  I  admit  to  the  fullest  ex- 
tent that  is  allowed  by  the  laws  of  war. 

But  the  war  power  of  the  Government  to  be 
wielded  by  the  President  and  the  generals  in  the 
field  is  not  a  despotic,  capricious,  and  irrespons- 
ible power,  as  my  fi'iend  the  honorable  Senator 
from  Ohio  [Mr.  Sherman]  seems  to  have  under- 
stood me  to  contend;  but  is  to  be  exercised  as 
much  in  subordination  of  the  Constitution  and 
the  laws  recognized  by  the  Constitution  as  any 
civil  function  of  the  Government  whatever. 

All  the  argument  I  made  on  a  former  occasion, 
and  all  I  have  made  now,  has  been  intended  to 
point  the  distinction  between  what  may  be  done 
by  the  civil  authorities  in  the  punishment  of  the 
violators  of  municipal  law,  and  what  may  be  done 
by  the  military  power  in  subduing  and  punishing 
public  enemies  at  war  with  the  Governnnent.  The 
one  is  to  be  by  due  process  of  law,  in  obedience 
to  the  constitutional  requirement;  the  other  is  to 
be  equally  in  obedience  to  the  Constitution,  and 
in  conformity  to  law,  but  a  different  law,  differ- 
ently administered  by  a  different  department  of 
the  Government. 

Mr.  President,  the  annals  of  past  ages  furnish 
no  instance  of  such  patriotic  devotion  to  a  Gov- 
ernment as  has  been  exhibited  by  the  people  of 
the  loyal  States  of  the  Union.  Armies  of  unex- 
ampled magnitude,  and  at  unexampled  sacrifice  of 
individual  interests  and  the  comforts  and  enjoy- 
ments of  private  life,  sprung  into  existence  when 
danger  threatened  the  country,  as  if  at  the  call  of 
Deity.  No  conscriptions,  no  forced  enlistments; 
but  by  the  impulse  of  devotion  to  the  country, 
veneration  for  the  Constitution  of  our  fathers,  and 
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love  for  tho  institutions  of  our  fathers,  thousands 
and  tensof  tliousandsand  hundreds  of  thousands 
voluntarily  abandoned  tlie  quiet,  peaceful,  and 
happy  scenes  of  home,  and  rushed  to  the  stormy 
fields  of  war,  to  vie  with  eacl\  other  in  doing:  and 
dying  for  their  country.  Hill-top  and  valley, 
field  and  forest,  mountain  peak  and  mountain 
gorge,  quiet  village  and  city  full,  have  all,  as  if  by 
one  impulse,  sent  forth  their  armtd  men  to  swell 
the  nation's  force;  and  when  the  ranks  have 
been  thinned  by  the  breath  of  pestilence  and  dis- 
ease, and  the  storm  and  tempest  of  battle,  other 
eager  hearts  and  strong  arms  have  crowded  to  the 
camp  to  fill  the  melancholy  chasms.  My  own 
State,  glorious  Illinois — I  do  not  claim  more  than 
others,  but  equally  with  any  other — has  furnished 
her  full  share  of  gallant  men,  and  borne  Iwr  full 
share  of  these  great  sacrifices.  The  valor  of  her 
sons  has  been  vindicated  upon  every  bloody  battle- 
field of  the  West.  Fredericktown  and  Belmont, 
and  Forts  Henry  and  Donclson  and  Pittsburg 
Landing  have  been  consecrated  to  history  and 
made  classic  ground  by  their  deathless  deeds  of 
heroism.  The  bones  of  her  glorious  dead  lie 
strewn  wherever  the  foe  has  been  met,  and  her 
mutilated  living  are  receiving  homage  in  every 
city,  village,  and  neighborhood.  Every  house- 
hold has  been  turned  to  a  household  of  mourning, 
and  eveiy  heart  has  quivered  under  the  torture  of 
grief. 

And  why,  Mr.  President,  all  these  sacrifices, 
all  this  suftering  and  woe  and  anguish  and  death? 
Why  are  they  so  heroically,  so  sublimely  met 
and  borne.'  To  what  end,  and  to  what  purpose.' 
I  answer,  to  u[)liold,  maintain,  defend,  and  pre- 
serve, in  all  its  integrity,  perfect  and  uninjured, 
in  every  word  and  letter,  whole  and  sound,  in  all 
its  parts  and  provisions,  in  its  form,  and  in  its 
essence,  the  venerated  Constitution  of  our  fathers. 
This  is  the  inspiraticm  which  sustains  the  heart 
and  nerves  the  arm  of  the  nation,  and  gives  to  the 
soldier,  amid  the  horrors  of  war,  his  fortitude 
and  endurance.  The  Constitution  was  assailed 
by  traitors  and  rebels,  and  these  gallant  men  have 
come  to  its  defense.  While  they  are  doing  battle 
for  it  in  the  firlil,  let  it  go  forth  that  we  arc  war- 
rinj;  against  it  here,  that  we  scolf  its  principles 
and  spurn  its  restraints,  and  usurp  any  and  every 
power  which  the  passion  or  prejudice  of  the  hour 
maysnggest  as  necessaryto  accomplish  a  wished- 
for  result,  and  the  hoiie  of  the  country  will  die, 
the  inspiration  of  the  Army  will  be  gone,  the 
arins  of  our  brave,  true-hearted  soldiers  become 
nerveless  and  impotent,  and  this  great  national 
struggle  for  national  life  will  sink  into  disgraceful 
and  disastrous  failure. 

Let  us  stand  by  the  Constitution.  Our  only 
safety  is  there;  our  only  hope  of  triumph  is  there. 
Let  us  not  forget  our  obligations  for  its  protection 
in  the  past,  nor  blast  all  just  expectation  of  con- 
tinued protection  in  the  future.  Let  us  stand  by 
it  in  gratitude  for  the  blessings  it  has  heriitofore 
secured  us,  and  in  hope  of  the  blessings  it  shall 
hereafter  dispense  to  the  unborn  millions  of  our 
race.  Let  us  prove  to  our  brethren  in  arms  that 
we  are,  honestly  and  in  good  faith,  cooperating 
with  them  to  maintain  the  Constitution  with  all 
its  salutary  restraints,  and  to  uphold  a  Govern- 
ment of  laws,  and  resist  a  reign  of  licentiousness 
and  the  confusion  of  anarchy  which  will  inevita- 
bly rush  in  upon  us  over  the  shattered  fragments 
of  the  Constitution  whenever  we  shall  have  broken 
it  down,  and  this  wicked  and  slupcndoiis  rebel- 
linn  will  be  subdued,  the  just  and  full  authority  of 
the  Government  will  be  restored,  and  the  flag  of 
onr  fathers,  the  symbol  of  ourgreatness  and  glory, 
will  again  float,  with  the  assent  of  all  our  people, 
with  not  a  stripe  obliterated,  not  a  star  obscured, 
over  every  inch  of  territory  it  heretofore  pro- 
tected. 

Mr.  WILMOT  obtained  the  floor;  and,  on  his 
motion,  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Tuesday,  .ipril  29,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved . 

CONFISCATION  OP  REBEL  PROPERTY. 

The  SPEAKER  informed   the  House  that  he 
had  appointed  Mr.  Sedgwick  as  member  of  the 


committee  on  the  confiscation  of  rebel  property, 
in  the  place  of  Mr.  Olin,  excused. 

BRIGADIER  GENERALS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  War,  in  answer  to  a  resolution  of  the 
House  of  Representatives  of  the  21st  instant,  ask- 
ing for  information  as  to  appointments  to  the  rank 
of  brigadiergeneral  between  the  Istof  April,  1861, 
and  tlie  1st  of  April,  1862;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

EVACUATION  OF  JACKSONVILLE,   FLORIDA. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  War,  in  answer  to  a  resolution  of  the 
House  of  the  24th  instant,  directing  the  Secretary 
of  War  to  cominunicate  to  the  House  all  the  facts 
and  circumstances  within  his  knowledge  in  rela- 
tion to  the  late  evacuation  of  Jacksonville,  Flor- 
ida, by  the  troops  of  the  United  States;  in  which 
communication  the  Secretary  of  War  states  that, 
conceiving  it  to  be  the  province  of  the  President 
of  the  United  States  to  direct  the  Department  of 
War  what  facts  in  I'elation  to  military  operations 
shall  be  communicated,  the  President  had  in- 
structed him  to  say  that  Jacksonville  was  evacu- 
ated by  the  order  of  the  commanding  general  of 
the  department  for  reasons  not  deemed  compatible 
with  the  public  interest  at  present  to  disclose; 
which  communication  was  laid  on  the  table,  and 
ordered  to  be  printed. 

RESOLUTION  OF  CALIFORNIA. 

Mr.  SARGENT,  by  unaniinous  consent,  pre- 
sented to  the  House  a  joint  resolution  of  the  Le- 
gislature of  California,  in  favor  of  the  establish- 
ment of  certain  mail  routes  therein  mentioned; 
which  was  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

EDWARD  P.  PITTS. 

Mr.  BLAIR,  of  Virginia.  I  desire  the  uiu\n- 
iinous  consent  of  the  House  to  ask  a  question  of 
the  gentleman  from  Wisconsin,  [Mr.  Potter,] 
who  offered  a  resolution  yesterday  touching  the 
loyalty  of  Judge  Pitts.  I  desire  to  know  from  the 
gentleman  upon  what  he  predicated  the  resolution 
of  inquiry  which  he  offered  yesterday  in  relation 
to  the  loyalty  of  Edward  P.  Pitts,  of  Northannp- 
ton  county,  Virginia? 

Mr.  POTTER.  Mr.  Speaker,  in  reply  to  the 
gentleman  from  Virginia,!  will  state  that  the  foun- 
dation of  that  resolution  is  an  address  which  has 
been  published,  and  which  I  have  here  in  print, 
to  the  Lei^islaiure  of  Virginia — the  present  dis- 
loyal Legislature  at  Richmond. 

Mr.  BLAIR,  of  Virginia.  If  the  gentleman  has 
that  address,  I  hope  he  will  send  it  to  the  Clerk's 
desk  to  be  read.  It  is  but  right  that  it  should 
accompany  the  resolution. 

Mr.  POTTER.  I  send  to  the  Clerk's  desk  the 
address  to  which  I  refer,  and  ask  that  it  may  be 
read . 

The  Clerk  read  the  paper,  as  follows: 

To  the  honoralilc  President  of  the  Scvate,  tionorabic  Speaker 

of  the  House,  and  members  of  the   General  Jlsscmhly  of 

Virginia  : 

Gentlemen  :  1  have  lieanl  it  iiirnorecl,  (or  I  have  received 
no  notice,  that  I  am  to  be  nied  bel'ore  both  Houses  of  the 
Geiieral  Assi'inbly  for  ihsloyally  to  tlie  St:Ue  ot'  Virginia 
;iiiil  to  the  coiiCcdcratc  SliUes  of  yVnirricii,  in  adiicring  li. 
and  giviiif;  aid  and  comfort  and  counsel  to  the  eiieinii's  of 
llic  t^;iid  St;it(^  and  of  llio  eonferieiiite  Stati'S.  It  is  inipo.s- 
,*ible  for  inc  in  tlie  present  condition  of  the  cnuntry,  and 
iindi'r  cxistinp;  liit'iimstiinccs,  to  make  my  defense  before 
the  General  Assembly,  and  itwoiild  be  quite  ditlicnltcould 
1  .Tppcar  before  that  lionoriible  body  to  det'end  myself  against 
cimrgps  so  vagne  and  geni-r.il  in  tiieir  nature.  'J'hc  consti- 
nition  of  Virginia  provides,  as  the  General  Assembly  is 
awari',  "  that  Ihi^  judge  against  whom  the  General  Assem- 
bly may  be  about  to  proceed  shall  receive  notice  thereof, 
acconi|>aiiied  by  a  cojjy  of  the  causes  alleged  for  his  re- 
moval, at  least  twenty  days  before  the  day  on  which  either 
lIouscofthcGcni-ral  Assembly  shall  act  theri'Upon."  Now, 
I  have  received  no  notice  at  all,  and  never  heard  until  Thurs- 
day, the  6th  day  of  March,  that  any  proceeding  had  In^en 
instituted  against  me  by  cither  Hnusi;  of  the  General  As- 
sembly, and  of  course  have  never  leccived  any  copy  of  the 
charges  alleged  against  me.  I  heard  through  our  represent- 
ativ(!  in  the  convenlion  that  sonic  action  had  been  taken 
against  me  before  that  body,  but  that  it  was  defeated,  and 
I  have  heard  nothing  of  the  matter  since,  till  lh<'  Glh  day  of 
March  instant,  whi}n  I  was  told  lliat  there  was  a  notice  in 
the  i'hlladelphia  ln(|Uir<'r  and  in  the  !Mcw  York  Herald  of 
some  proceeding  to  he  had  a'.'ainst  me  before  the  General 
Assembly  of  Virginia.  I  do  not  take  eitlKM'  of  those  papers 
and  have  not  been  able  to  tiiul  but  one  in  which  the  said 
subject  is  mentioned  at  all. 

Now,  I  re.-peeifully  submit  to  the  General  Assembly  that 


to  be  tried,  u^er  these  circumstances,  in  myabsenee,  and 
in  the  absence  of  all  proof,  which  I  would  desire  to  be  heard 
by  the  General  Assembly,  and  thus  to  be  removed  from  of- 
fice, would  bi;  manifestly  unjust.  I  cannot  get  to  Uiehniond 
with  witnesses  and  other  testimony  wliich  I  wcnilrl  ui-h  to 
use  in  my  defense  at  this  tim<:,  or'l  would  take  no  e.\c"p- 
tion  to  the  want  of  notice  and  the  constitutionality  of  the 
proceeding  against  me.  I  can  only  plead  not  guilty,  ami  I 
couit  investigation  if  I  can  but  be  heard  in  my  defense  ;  but 
if  this  poor  privilege  is  denied  me,  I  must  sijbmit  to  what 
I  cannot  prevent  till  I  can  have  an  opportunity  of  afipealing 
to  the  public.  I  respectfully  ask  of  the  General  Assenilily 
to  delay  the  trial  to  some  more  favor.alile  opporiuiiiiy  to 
justice,  when  I  may  be  lieaid  in  my  own  defense,  and  then 
1  promise  triumphantly  to  vindicate  myself  from  every 
charge,  I  care  not  what  it  may  be,  that  my  <Miemies  and 
persecutors  may  bring  against  ine.  I  will  say  that  a  vast 
majority  of  my  own  people  (I  uican  of  my  circuit)  wtmld 
rise  up  ;uid  vindicate  me  from  any  such  charges,  but  they 
cannot  be  heard  now,  and  my  enemies  think  it  a  lavoralile 
opportunity  to  prostrate  me  before  them.  I  do  not  know  that 
a  single  representative  ffom  this  shore  will  say  a  word  ia 
my  l)ehalf;  unforliuiately,  the  stril'es  of  party  warfare  have 
alienated  them  from  me,or  at  le.ast  twoof  them,  and  I  know 
not  one  whom  to  call  there  for  a  kindly  word. 

At  the  recent  eli'ction  in  my  circuit,  when  I  was  not  a 
candidate  for  anything,  all  or  nearly  all  the  votes  polled  at 
Pungoieague  and  Locust  Mount,  were  as  a  mere  compli- 
ment given  to  nie  for  the  office  I  now  hold.  I  will  arid  tliat 
both  these  places  of  voting  were  strongly  secession,  nfit  a 
single  Union  vote  being  cast  at  either  of  them,  at  the  elec- 
tion for  the  ratilication  of  the  ordinance  of  secession;  and 
I  am  satisfied  that  had  it  bi'.en  thought  of  at  the  time  of  the 
election  and  a  poll  had  been  opened,  I  should  have  gotten 
nearly  every  vote  polled  in  both  counties.  These  are  facts 
easily  established,  but  I  cannot  do  it  now.  Since  writing 
the  above  there  li.as  been  a  large  meeting  of  the  people  of 
Northampton,  attheircourt-housc,on  Monday  last,  the  IDtli 
inspuit,  at  which  they  unanimously  passed  resolutions  in- 
dorsing my  fidelity  to  the  Slate  and  South,  and  asking  my 
retention  on  tlie  bench.  It  will  be  remembered  that  this 
county  sustained  the  action  of  Virginia  and  the  South  witli 
a  unanimity  scarcely  equaled  by  any  in  the  State,  not  asin- 
gle  Union  vote  being  cast  within  her  borders  on  the  ratifi- 
cation oftlu^  ordinance  of  secession.  I  have  no  doubt  if  an 
opportunity  should  otter  before  the  day  of  my  trial,  the  peo- 
ple of  Accomac  would  speak  with  equal  unanimity.  As 
before  said  I  received  every  vote  polled  at  Locust  Mount, 
(one  liundred  and  twenty-three,)  the  largest  vote  ever 
polled,  although  not  before  the  people  for  anything,  being  a 
mere  eoniplimeiitary  vote.  This  was  on  the  :2.jth  of  Janu- 
ary last,  and  the  same  was  the  fact  at  Pungoteague,  and 
would  have  been  all  over  the  county  had  a  poll  been  opened, 
but  it  was  iKit  thought  of. 

Now,  if  those  who  know  me  best  indorse  nic  and  are 
satisfied  xvilli  ni.'  as  Iheir  judge,  why  should  my  loy.ilty  to 
my  Stall'  be  queslioneil  iuid  my  cinirse  invesiigaled  at  a 
time  when  1  can  make  no  defeii.-e,and  u  hen  all  hands  and 
eyes  and  hearts  should  be  engaged  in  guarding  the  welfare 
of  the  State,  and  restoring  peace  and  prosperity  to  a  once 
happy  and  prosperous  Coninnni wealth.'  Can  it  he  t<ir  any 
other  purpose,  though  unknown  to  the  GeniTul  Assembly, 
than  to  gratify  the  spleen  and  envy  of  my  enemies  and  rc- 
vilers.  most  of  whom  are  congregated  now  in  Richmond  ami 
Norfolk.  I  incurred  their  displeasure  here  because  I  could 
not  go  the  lengths  for  secession  they  did,  and  the  establish- 
ment of  camps  on  this  shore,  which  had  no  other  eflectbut 
to  fill  the  pockets  of  certain  favorites  and  waste  the  means 
of  the  State.  I  also  0|)posed  their  ridiculous  boasting  of 
bravery  and  prowess  before  the  enemy  appeared,  and  their 
inglorious  tlight  in  advance  of  his  earliest  movements. 
These  and  like  causes  have  incurred  their  displeasure,  and 
I  learn  some  have  said  I  invited  the  Federal  forces  here, 
wliich  is  utterly  without  foundation  ;  never  in  my  life  hav- 
ing done  so,  or  anything  of  the  kind  ;  but  they  are  glad  to 
have  any  means  of  turning  the  indiiinant  gaze  of  the  public 
fntm  themselves  to  any  o[ic  or  anything  else.  I  have  bitter 
and  malignant  enemies,  who  would  do  anything  to  pros- 
trate me.  The  move  in  the  convention  was  made  at  the 
instigation  ofa  personal  enemy,  who  had  not  the  manliness 
to  assume  the  responsibility,  hut  got  another  to  do  the  work 
for  liiin.  These  things  1  would  not  complain  of  nor  name, 
but  for  the  advantage  they  are  taking  of  me  in  my  absence, 
when  they  know  it  is  impossible  for  me  to  make  my  de- 
fense. 1  do  not  deny  thai  I  was  for  the  Union,  and  did  all 
I  could  in  a  proper  way  to  preserve  it,  not  because  1  loved 
the  North  more,  but  fnnii  my  devotion  to  the  Constitution 
and  my  whole  couiUry,  ami  ardent  atfeclion  for  my  native 
State  of  Virginia  and  the  whole  .South,  when  I  saw,  or 
thiHight  I  saw,  their  destruclion  pending.  If  I  erred  in  this, 
it  was  an  honest  error  ot' tho  head,  not  tiie  licait,aiid  I  trust 
in  the  just  rulings  of  a  wise  Providence  my  apprehensions 
may  prove  unloundcd. 

I  have  but  one  other  consideration  to  present  to  the  Gen- 
eral Assenilily,  and  I  shall  leave  the  matter  with  them. 
'I'lie  constitution  of  the  .State  contains  the  provision  I  have 
already  cited  as  to  notice,  &c.,  but  1  am  told  the  late  con- 
vention made  a  provision  in  the  new  constitution,  or 
adopted  an  ordinance  substituting  a  publication  in  the  pa- 
pers for  actual  notice,  and  a  copy  ol  the  charge  preferred. 
But  tli(^  General  Assembly  will  remember  that  the  new  con- 
stitution is  inoperative  to  change  the  present  nnlil  it  is 
adopted  or  ratified  by  the  people.  Can  it  be,  then,  that  any 
judge  can  be  removed  from  his  otBce  otherwisi^  than  as  the 
constitution  provides,  till  it  is  changed  by  the  adoption  of 
a  new  one.'  And  can  it  be  that  an  ordinance  of  that  con- 
vention is  more  potent  than  a  solemn  constitution  for  the 
Stat(^  agreed  upon  by  it?  'J'liat  convention  could  pass  an 
ordinance  upon  any  subject  within  its  competency  in>l  pro- 
hibited by  the  constitution,  but  I  humbly  submit  it  could 
pass  no  ordinance  changin;:  the  constitution  without  sub- 
mitting it  to  the  decision  of  the  people;  for  if  it  could  it  had 
but  to  change  llie  nanu,',  from  a  eonstitution  to  an  orilinancc 
to  efteet  a  total  change  of  the  constitution  witlnnu  any  rati- 
fication by  the  peopii'.  How  did  the  convention  acquire 
power  to  change  a  part  of  the  constitution,  without  rati- 
fication by  the  pi'ojile,  and  not  the  whole?  It  is  true  these 
are  revolutionary  times,  but  1  do  nol  perceive  the  necessity, 
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except  topralify  myenoinit's,  to  remove  incjrom  my  office 
by  sonic-  cxlra  constitutional  means,  when,  too,  the  people 
ol'niy  circuit  desire  to  retain  me  as  tlieir  judje. 

'I'lii-  (illice  of  itself  is  of  but  lillle  moment  to  me,  but  I 
li;ivi'  frit'nds  and  acquaintances  all  over  tlie  State  and  else- 
wlicre,  anil  my  j,'ood  name  in  their  estimation  is  of  price- 
less value  to  me.  May  I  not  ask,  then,  of  the  General  As- 
sembly of  my  native  State  to  grant  me  the  delay  necessary 
for  a  fair  trial,  especially  in  view  of  the  fact  that  the  pco- 
ph-  of  my  circuit  have  no  complaint  lo  alle!»e  against  me? 
1  have  been  euilty  of  no  act  of  disloyalty  to  the  govern- 
ment and  defy  any  proof,  and  however  persons  inimical  to 
me  may  excite  suspicions  against  me  by  false  accusations 
and  innuendoes,  I  know  I  can  refute  them  all  if  I  can  but 
have  an  opportunity  to  do  so,  and  therefore  ask  that  the 
proceeding  against  me  be  dismissed,  or  that  it  be  postponed 
till  the  condition  of  the  country  will  enable  me  to  make  ray 
defense. 

I  respectfully  submit  the  accompanying  printed  card,  the 
proceeding*  of  the  public  meeting  of  the  people  of  North- 
ampton of  the  lOtli  instant,  and  other  accompanying  papers, 
for  the  consideration  of  the  GeneVal  Assembly,  and  would 
be  much  gratilied  to  have  them  published. 

Very  respectfully,  vour  obedient  servant, 

E.  P.  PITTS. 

KEVOLVING  BATTEKIES,  ETC. 

Mr.  OLIN.  I  ask  the  unanimous  consent  of 
the  House  to  offer  the  following  resolution: 

Rcsolced,  That  the  Secretary  of  War  be  requested  to  fur- 
nish the  House  with  copies  of  such  letters  and  documents 
as  are  on  lile  in  hisDepartment,  written  by  George  Vander- 
heyser,  Esq.,  in  reference  to  the  construction  of  revolving 
batteries,  and  upon  the  subject  of  coast,  river,  and  harbor 
defenses. 

Mr.  WASHBURNE.  I  suggest  that  the  gen- 
tleman strike  out  the  word  "  requested,"  and  in- 
sert "  directed."  That  is  the  ordinary  form.  We 
direct  the  heads  of  Departments  and  request  the 
President. 

Mr.  OLIN.     I  will  accept  the  modification. 

The  resolution,  as  modified,  was  agreed  to. 

GOVERNMENT  CONTRACTS. 

The  House  then  resumed  the  consideration  of 
the  report  of  the  select  committee  on  Government 
contracts. 

The  resolutions  reported  by  the  committee  and 
now  pending  before  the  House,  were  read,  as 
follows: 

RcsolveiJ,  That  the  Secretary  oftlie  Treasury  be  r(?t|uested 
to  adju-t  the  claim  against  the  Government  for  the  five  thou- 
sand Hall  carbines,  purchased  through  Simon  Stevens, 
Esq.,  by  General  John  C.  Fremont,  on  the  6th  day  of  August, 
18bl,  and  afterwards  delivered  at  the  United  States  arsenal 
at  the  city  of  St.  Louis,  on  the  basis  of  a  sale  of  such  arms 
to  tlie  Government  for  '$12  50  each,  rejecting  all  other  de- 
mands against  the  Government  on  account  of  the  purchase 
of  said  arms. 

Rcsoh-cil,  That  the  practice  of  employing  irresponsible 
parlies,  having  no  official  connection  with  the  Government, 
in  the  |)erforinance  of  public  duties  which  maybe  properly 
perforniedbyregularofficersof  the  Government,  and  of  pur- 
chasing by  private  contract  supplies  for  the  diffijrent  Depart 
ments,  where  open  and  fair  competition  might  be  properly 
Invited  by  reasonable  advertisements  for  proposals,  is  in- 
jurious to  the  public  service,  and  meets  the  unqualified  dis- 
approbation of  this  House. 

The  SPEAKER  stated  that  the  gentleman  from 
Indiana  [Mr.  Holman]  was  entitled  to  the  floor. 

Mr.  ROSCOE  CONKLING.  1  desire  to  ask 
the  gentleman  from  Indiana  a  single  question,  if 
he  will  allov/  me.  I  desire  to  inquire  of  him 
^yllether  it  be  his  purpose  to  ask  the  previous  ques- 
tion after  lie  shall  have  concluded  his  remarks. 

Mr.  HOLMAN.  It  is  my  purpose  to  do  so; 
but  I  shall  be  disposed  to  consult  the  wishes  of  the 
House  upon  that  subject. 

Mr.  ROSCOE  CONKLING.  Well,  sir,  as  I 
have  no  doubt  the  gentleman  desires  to  close  this 
debate,  and  as  I  would  like  to  say  something  upon 
the  .subject,  it  is  very  likely  that  he  would  prefer 
that  I  should  precede  him  rather  than  follow  him. 

Mr.  WICKLIFFE.  Will  the  gentleman  fi-om 
Indiana  permit  me  to  offer  an  amendment  to  the 
resolutions.' 

Mr.  HOLMAN.  I  yield  to  the  gentleman  for 
that  purpose. 

Mr.  WICKLIFFE.  I  offer  the  following 
amendment: 

Repaired,  That  any  officcrnow  in  the  service  of  the  United 
Stales  who,  while  in  office,  connived  at  any  of  the  fraudu- 
lent contracts  referred  to  in  this  report,  or  who  knowing  of 
such  fraudulent  contracts,  consummated  the  same,  and  re- 
quired the  public  money  to  be  misapplied  in  violation  of 
law  to  satisfy  such  fraudulent  contracts,  should  be  removed 
from  the  public  service. 

Resolved,  That  a  copy  of  this  report,  with  the  evidence, 
be  delivered  by  the  Clerk  to  the  President  of  the  United 
States. 

The  SPEAKER.  The  amendment  can  only  be 
received  by  unanimous  consent. 

Mr.  BLAKE  and  Mr.  LOVEJOY  objected. 

Mr.  WICKLIFFE.  I  would  like  to  know, 
when  I  havcihcfloor,  whether  I  have  to  get  unani- 


mous consent  to  offer  an  amendment  to  the  pend- 
ing proposition  ? 

The  SPEAKER.  When  the  gentleman  pro- 
poses an  amendment  out  of  order,  it  requires 
unanimous  consent. 

Mr.  WICKLIFFE.  It  is  not  out  of  order.  I 
got  leave  of  the  House  to  offer  it,  and  the  gentle- 
men did  not  object. 

The  SPEAKER.  There  are  three  amendments 
already  pending. 

Mr.  WICKLIFFE.     I  did  not  know  that,  sir. 

Mr.  HOLMAN.  1  am  disinclined  to  take  ad- 
vantage of  having  the  floor  to  impose  any  restraint 
whatever  upon  debate.  I  do  not  desire  to  precede 
the  gentleman  from  New  York,  and  if  he  desires 
to  speak  I  will  yield  the  floor  to  him  for  that  pur- 
pose. 

Mr.  ROSCOE  CONKLING.  Mr.  Speaker,  on 
the  17th  of  July  last,  in  common  with  about  fifty 
other  members  of  this  House,  I  voted  against  the 
permission  then  asked  by  the  committee  on  Gov- 
ernment contracts  to  do  much  which  since  that 
time  they  have  done.  It  was  the  opinion  then  of 
some  of  the  oldest  and  most  experienced  members 
of  the  House  that  such  a  proceeding  as  that  pro- 
posed would  not  be  wise  under  any  circumstances. 
It  seemed  so  to  me.  It  seemed  to  me  that  no  com- 
mittee could  be  so  honest  or  so  eminent  that  it 
would  be  suitable  to  clothe  it  with  the  unheard  of 
powers  asked  for  on  that  occasion.  It  seemed  to 
me  unfit  to  create  a  supervisory  board  and  set  it 
over  all  the  Departments  of  the  Government  to 
review,  at  its  own  pleasure  and  in  its  own  way, 
the  integrity  and  motive  of  every  man  engaged  in 
the  administration  of  public  affairs.  It  seemed  to 
me  that  a  rovingcommission,  virtually  irrespons- 
ible, to  sit  in  judgment,  open  or.  secret,  at  its  op- 
tion, upon  the  honesty  or  fraud  of  all  future  con- 
tracts and  transactions,  to  be  entered  into  by  any 
Department  oftlie  Government,  was  open  to  grave 
objections,  and  found  little  argument  in  its  favor 
of  a  kind  calculated  to  commend  it  to  the  sound 
discretion  of  the  House.  We  had  at  that  time, 
as  we  have  at  all  times,  power  to  call  for  every 
contract  from  time  to  time,  and  to  inspect  and  in- 
quii-e  into  all  the  transactions  of  each  Depart- 
ment of  the  Government.  We  had  then,  as  we 
have  now,  two  standing  committees,  with  but  little 
occupation,  whose  duties  are  identical  with  those 
professed  by  this  committee;  we  could  instruct 
them  as  often  as  the  House  should  deem  it  neces- 
sary to  inquire  and  report;  and  therefore  it  seemed 
to  me  that  the  enormous  powers  asked  for  were 
fraught  with  dangerous  objections,  and  likely  to 
be  productive  of  pernicious  and  odious  results. 

The  hesitation  of  the  House,  however,  aroused 
the  displeasure  of  at  least  one  member  of  the  com- 
mittee. The  gentleman  from  Massachusetts  [Mr. 
Dawes]  felt  himself  attacked,  and  came  to  the 
defense.  He  protested  his  innocence  of  bad  mo- 
tives which  no  one  had  imputed  to  him;  he  denied 
several  charges  which  no  one  had  made,  and 
hinted  broadly  that  he  would  resign  unless  the 
House  indulged  him  in  the  permission  asked  for. 
That  indulgence  was  granted,  and  I  think  it  safe 
to  say  now,  that  experience  has  vindicated  and 
approved  every  objection  then  insisted  upon.  The 
doings  of  the  committee — its  extraordinary  doings 
— have  led  to  the  most  wide-spread  misapprehen- 
sions and  exaggerations.  They  have  filled  the 
whole  country  with  indiscriminate  suspicion  and 
distrust.  The  political  complexion  of  the  com- 
mittee is  such  that  its  sayings  and  doings  were  cal- 
culated lo  have  far  greater  effect  than  would  have 
been  the  case  if  it  had  stood  in  political  antago- 
nism to  the  present  Administration.  Its  flitting 
constantly  from  State  to  State,  sometimes  from 
one  side  of  the  Union  to  the  other,  the  vague  mys- 
tery in  which  it  has  been  enshrouded,  with  its  still 
vaguer  givings  out,  its  secret  sessions,  and  above 
all,  the  sweeping  and  unmeasured  declarations  of 
some  of  its  members,  have  engendered  the  belief, 
not  only  at  home  but  abroad — and  I  judge  from 
the  foreign  papers,  more  abroad  than  at  home — 
that  corruption  and  venality  are  universal  in  this 
country,  and  that  swindling  and  theft,  like  the 
frogs  of  Egypt,  have  entered  the  very  kneading- 
troughs  of  the  land.  Such  an  impression  is  a 
wicked  aspersion  upon  the  American  people;  it  is 
as  false  of  them  as  of  any  nation  in  history,  and 
if  possible  more  false  now  in  the  hour  of  their  pa- 
triotic trial  than  ever  in  the  time  of  their  pros- 
perity and  peace.  1  charge  no  man  with  a  design 
to  do  this  great  wrong,  but  it  has  been  done,  and 


as  an  humble  lover  of  my  country  I  deplore  it 
with  impatient  regret.  In  addition  to  this  all-em- 
bracirig  injtjry,  proceedings  of  the  committee  have 
done  injustice — gross,  irreparable  injustice,  to  in- 
dividuals and  classes.  So  much  is  admitted  now,, 
though  not  voluntarily  admitted;  but  it  is  said  to 
have  arisen  from  inadvertence  and  mistake.  So 
be  it;  that  does  not  lighten  the  obloquy  which  haa 
blasted  private  Character  and  public  reputation. 

My  proposition  is  that  the  nation,  the  Govern- 
ment, classes  of  individuals, and  individuals  them- 
selves, have  suffered  in  character;  that  we  have 
lost  caste,  and  that  much  harm  has  come,  not  from 
detecting  or  exposing  fraud  or  extravagance,  but 
from  magnifying  and  exaggerating  what  has  hap- 
pened, and  charging  and  publishing  to  the  world 
what  has  never  happened  at  all.  The  gentleman 
from  Massachusetts  [Mr.  Dawes]  said  the  other 
day,  if  I  read  him  aright  in  the  Globe,  that  the 
plundering  under  this  present  Administration  had 
been  as  great  as  the  expenditures  under  that  hated 
dynasty  which  the  people  had  hurled  from  power. 
Sir,  if  that  statement  is  true,  the  American  people 
would  be  justified  in  resorting  to  anything  short 
of  revolution  to  snatch  power  from  men  who  wield 
it  for  such  horrible  prostitution. 

Mr.  DAWES.  I  am  sorry  that  the  gentleman 
did  not  read  me  aright  in  the  Globe.  If  he  read 
me  aright  he  would  have  seen  that  I  said  it  would 
nearly  equal  that. 

Mr.  ROSCOE  CONKLING.  I  will  read  the 
statement  precisely  as  it  appears  in  the  Globe,  re- 
vised by  the  gentleman  himself.  I  have  no  pur- 
pose to  do  him  an  injustice.  Said  the  gentleman 
from  Massachusetts: 

"  The  gentleman  must  remember  that  in  the  first  year  of 
a  Republican  Administration,  which  came  into  power  upon 
professions  of  reform  and  retrenchment,  there  is  indubita- 
ble evidence  abroad  in  the  land  that  somebody  has  plun- 
dered the  public  Treasury  well  nigh  in  that  single  year  as 
much  as  the  entire  current  yearly  expenses  of  the  Govern- 
ment during  the  Administration  which  the  people  hurled 
from  power  because  of  its  corruption." 

I  say  that  if  this  statement  can  be  verified  the 
people  would  be  warranted  in  rising  en  masse  and 
demanding,  by  any  means  short  of  revolution,  the 
correction  of  abuses  and  evils  too  intolerable  and 
atrocious  to  be  longer  endured. 

Groundless  as  it  may  be,  it  has  gone  forth  as 
an  announcement  by  the  committee — gone  beyond 
recall.  Yes,  sir,  a  poisoned  arrow,  poisoned  with 
the  virus  of  exaggeration,  and  feathered  with  the 
franking  privilege,  has  been  shot  far  and  wide  to 
the  remotest  confines  of  the  loyal  States  of  the 
Republic.  Like  other  statements  and  insinuations 
made  by  that  gentleman ,  however  elaborately  they 
may  have  been  prepared  and  conned  over,  this  is 
a  reproach,  an  impeachment  of  the  existing  Gov- 
ernment, which  I  think,  on  reflection,  he  will  long 
to  recall.  But,  sir,  another  evil,  greater,  perhaps, 
than  any  other,  has  resulted  from  these  anom- 
alous proceedings.  A  system  of  semi-judicial, 
one-sided  trial  and  condemnation  has  been  inau- 
gurated for  the  first  time,  I  am  happy  to  know,  in 
the  history  of  the  nation;  a  system  which  finds 
no  place  in  any  enlightened  jurisprudence,  nor  in 
the  genius  ofany  free  Government,  and  no  defense 
in  any  sound  code  of  morals;  a  system  utterly  sub- 
versive of  the  plainest  principles  and  safeguards 
of  justice  and  the  rights  of  the  citizen.  Jurisdic- 
tion has  been  assumed  of  the  characters  of  men, 
and  their  rights  of  property,  and  judgments  blast- 
ing to  both  have  been  pronounced  on  ex  parte  test- 
imony, testimony  taken  in  secret,  and  of  which 
the  parties  aspersed  were  never  informed.  Men 
have  thus  been-iried  unheard, and  convicted,  stig- 
matized, and  hung  up  to  fester  in  infamy  as  long 
as  their  names  can  retain  a  place  on  the  roll  of 
remembered  names. 

The  gentleman  from  Massachusetts  felt  con- 
strained to  admit  the  odious  character  of  such  a 
mode  of  investigation  in  ordinary  cases;  but  he 
contended  that  the  principle  of  justice  embodied 
in  the  amendment  offered  by  the  gentleman  from 
Indiana  [Mr.  Colfax]  had  no  application  here 
— and  why,  forsooth  .'  I  ask  the  attention  of  the 
House  to  the  distinction  to  which  the  gentleman 
from  Massachusetts  is  driven — worthy,  I  must 
say,  of  this  extraordinary  age  of  invention,  and 
of  the  strait  in  which  the  inventor  finds  himself 
placed.  Why,  says  the  gentleman,  if  you  were 
only  to  deal  with  a  man's  character,  you  ought 
to  give  him  notice  and  hear  him;  but  if  you  are  to 
deal  with  hischaracterand  property  too,  then  you 
may  try  and  condemn  him  unheard  on  ex  parte  test- 
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imony.  Ho  says  liis  committee  was  appointed 
to  investigate  fmud  "  in  contracts,"  and  not  in 
persons,  and  that,  tlierefore,  they  were  right  in 
ory;anizitig  a  star  chamber,  and  condemning  men 
without  their  knowing  that  they  were  accused; 
cleaving  down  the  rights  and  characters  of  citi- 
zens, and  leaving  them  to  find  it  out  when  some 
abstract  of  concealed  evidence  went  over  the  wires, 
telegraphed  from  the  West  or  from  the  East,  and 
only  confirmed  when  this  report  came  in  as  a  sort 
of  corollary  at  the  commencement  of  this  session. 
The  gentleman  must  have  borrowed  somebody's 
thunder,  I  thinlc,  before  making  that  suggestion. 
He  must  have  heard  learned  lawyers  talk  who 
have  declared  that  if  you  fairly  try  and  convict  a 
man  as  a  traitor,  you  cannot  take  away  his  lands; 
but  if  you  only  call  him  a  traitor,  and  assume  that 
he  is  a  traitor,  you  can  take  all  his  property  for- 
ever by  a  little  proceeding  in  rem;  so  the  gentle- 
man considers  tiiisa  proceeding  in  rem,  and  thinks 
that  he  has  violated  no  principle  of  justice  or  hu- 
manity in  the  investigations  he  has  made,  or  in 
the  indelible  stigmas  he  has  attempted  to  affix. 

Sir,  contracts  do  not  commit  fraud.  Persons 
commit  fraud.  If  there  be  fraud  in  a  contract 
somebody  has  put  it  there,  somebody  has  com- 
mitted it.  I  would  like  to  Icjiow  how  to  investi- 
gate frauds  in  contracts  without  bringing  into 
question  the  character  and  acts  of  individuals.  If 
the  investigation  was  solely  as  to  thing.s,  and  did 
not  relate  to  persons,  I  hope  every  member  of  the 
House  will  take  home  to  himself  this  question: 
how  came  this  committee  to  report  and  publish 
to  the  world  the  names  of  individuals  and  to  pass 
final  judgment  on  them  as  the  guilty  actors  in 
transactions  denounced  in  tlic  re|)ort  as  worse  than 
fraudulent?  How  comes  it  that  theft  is  charged 
upon  civilians  and  soldiers,  and  painied  in  colors 
blacker  than  the  hues  of  common  fraud  or  rob- 
bery, because  laid  at  the  door  of  those  who  stood 
in  a  double  trust,  not  merely  as  citizens  of  this  Re- 
public, ujion  whom  confidence  and  honors  have 
been  showered,  in  the  hour  of  its  agony,  but  as 
the  sworn  trustees  to  guai'd  its  Treasury  and  fts 
funds.' 

vSir,  if  lli(!  doctrine  i>ut  forth  by  the  gentleman 
from  iVlassachusetts  is  sound,  what  becomes  of 
the  principle  which  lies  at  the  foundation  of  the 
right  of  trial  by  jury.'  What  did  Edmund  Burke 
mean  when  he  said  that  the  greatest  object  of 
civil  government  was  to  get  twelve  honest  men 
into  the  jury  box.'  What  becomes  of  that  prin- 
ciple inwrought  with  every  jurisprudence,  from 
the  twelve  tables  down,  which  gave  the  Athenian, 
and  has  given  the  meanest  culprit  ever  since,  the 
right  to  say,  "  strike,  but  hear  me.'"  The  gen- 
tleman said  that  the  gentleman  from  Indiana  [Mr. 
Colfax]  complained  the  other  day  because  the 
committee  did  not  send  for  General  Fremont  and 
ask  him  to  consult  with  them  and  assist  them  in 
the  investigation  of  fraudulent  contracts.  No, 
sir.  The  gentleman  from  Indiana  never  said  that. 
The  gentleman  from  Indiana  complained,  and  I 
say  "  Amen,"  that  not  the  committee,  but  a  frac- 
tion of  it,  went  to  the  far  West,  and  in  the  ab- 
sence of  a  major  general  in  the  field,  while  he 
stood  facing  the  enemies  of  his  country,  privily, 
clandestinely,  collected  ex  parte  and  even  hearsay 
evidence  against  him,  tendmg  to  blast  his  charac- 
ter as  a  general,  as  a  citizen,  and  as  a  man,  and 
came  back  with  it  in  their  pocket,  never  inform- 
ing him  that  he  had  been  drawn  into  question; 
never  giving  him  an  opportunity  to  offer  an  ex- 
planation or  to  liand  in  the  name  of  a  witness. 
That,  if  i  apprehended  the  gentleman  iVom  In- 
diana, was  the  complaint  he  made.  I  refer  to  it 
now  merely  as  an  illustration,  because  I  have 
other  matters  to  discuss  within  my  hour  than  the 
rights  or  wrongs  of  Major  General  Fremont. 

It  maybe  that  the  committee  deemed  all  its  acts 
entirely  defensible;  but  that  is  not  the  question, 
and  will  not  be  the  question  for  us  to  pass  upon. 
The  House  must,  for  itself  and  in  its  own  behalf, 
pronounce  its  own  judgment  as  to  the  just  and 
proper  mode  in  which  committees  should  proceed. 

The  gentleman  from  Massachusetts  evinced 
great  sensitiveness  and  emotion  at  the  idea  that  the 
committee  might  be  discharged  by  the  House. 
Tliere  seems  no  reason  for  his  taking  the  matter  so 
much  to  heart,  and  he  must  have  mislaken  some- 
what the  spirit  in  which  such  a  motion  may  be 
made  or  supported.  I  suppose  that  in  theory  of 
parliamentary  law,  at  least,.a  committee  has  no 
interest  in  such  a.  question, ;yry  or  con.     Commit- 


tees are  creatures  of  the  House,  and  the  bod  y  wh  ich 
had  the  power  to  give  has  the  power  to  take  away. 
I  should  be  very  sorry  to  have  il,  supposed,  when 
I  vote — as  I  shall  v/henever  the  opportunity  is  pre- 
sented—  to  dissolve  the  committee,  that  my  action 
implied  any  persona!  discourtesy  to  any  gentleman 
of  the  House,  whrther  he  be  a  member  of  the  com- 
mittee or  not.  Gentlemen  around  me  say  that 
these  are  their  sentiments  also.  The  simple  idea 
is,  that  this  is  a  pioneer  experiment,  a  new  thing, 
never  tried  before,  and  it  has  turned  out  badly,  and 
the  House  ought  to  dispense  with  it. 

And  now,  sir,  having  spoken  of  some  evils, 
which,  I  think, have  flowedfromraisingthiscom- 
mittee  and  enlarging  its  powers,  I  would  like  to 
()Ut  the  question,  what  practical  good  has  resulted 
from  these  unusual  proceedings  to  offset  the  harm 
it  must  be  admitted  they  have  done? 

It  is  claimed  in  the  first  ])lace,as  I  understand, 
that  frauds  have  been  detected  which,  without 
such  a  committee,  would  not  have  been  found  out. 
It  is  claimed,  in  the  second  place,  that  money  has 
been  saved  by  the  committee,  which  would  other- 
wise have  been  lost. 

Mr.  Speaker,  I  have  taken  some  pains  to  inform 
myself  on  botii  these  points,  and  do  not  under- 
stand that  either.of  them  can  be  successfully  main- 
tained. I  think  no  fraud  has  even  been  developed 
by  the  committee  which  would  have  remained 
buried  had  they  not  dug  it  up.  Their  reportscts 
out  with  the  steamboat  Cataline.  Well,  sir,  that 
affair  was  notorious  all  over  the  State  of  New 
York  before  I  left  my  home  to  come  to  the  ses- 
sion at  which  this  committee  was  created.  It 
passed  in  review  in  a  court  of  justice,  where  the 
witnesses  were  called  j)?-o  and  con.,  many  months 
ago.  So  with  the  yjurchase  of  ships  by  George 
Morgan,  in  New  York;  that,  too,  was  publicly 
known,  the  knowledge  of  it  was  as  public  as  the 
New  York  Herald  could  make  it  before  the  com- 
mittee ever  gave  it  its  attention.  So  with  regard 
to  the  fortifications  at  St.  Louis. 

Mr.  HOLMAN.  Will  the  gentleman  from 
New  York  inform  the  House  what  information  he 
had  in  reference  to  the  fortifications  at  St.  Louis 
prior  to  the  last  session  of  Congress,  and  also 
what  investigation  had  occurred  before  a  court  of 
justice  in  reference  to  the  Cataline  before  we  ad- 
journed last  summer? 

Mr.  r.OSCOE  CONKLING.  My  friend  puts 
two  questions  to  me,  which  I  will  be  happy  to 
answer,  though  they  both  rest  u|3on  false  prem- 
ises. I  did  not  say  that  the  matter  of  the  steam- 
boat Cataline  had  l)een  investigated  in  court  be- 
fore the  adjournment  of  the  last  session.  I  said 
it  had  bren  done  many  months  ago. 

Mr.  HOLMAN.  I  ask  the  gentleman  whether 
he  did  not  intend  to  leave  the  impression  that  this 
investigation  took  place  before  the  or^nization  of 
this  committee  ? 

Mr.  ROSCOE  CONKLING.  I  intended  most 
specifically  to  leave  the  impression  that  nothing 
in  this  report  that  I  have  ever  read,  or  that  any 
man  has  read,  has  added  one  scintilla  of  material 
fact  to  that  which  was  notorious  before  the  report 
was  made,  and  notorious  by  means  of  informa- 
tion totally  independent  of  the  conimittee.  I  mean 
to  say  that  I  heard  in  general  about  the  affair  at 
my  home,  and  heard  the  particulars  about  it  in 
the  city  of  New  York  on  my  way  to  the  session 
of  Congress  which  created  the  committee. 

Mr.  HOLMAN.  I  trust  the  gentleman  will 
answer  my  question.  1  ask  him  whether  he  did 
not  intend  to  convey  the  impression  upon  the  mind 
of  the  House  that  this  investigation  occurred  be- 
fore the  creation  of  the  committee? 

Mr.  nOSGOE  CONKLING.  I  should  be  happy 
to  oblige  the  gentleman,  if  I  could  make  the  admis- 
sion he  asks  me  to;  but  I  cannot.  Candor  com- 
})els  me  to  answer  that  I  did  not  intend  to  create 
any  such  impression.  If  I  had,  I  should  have 
been  very  likely  to  say  so,  as  it  is  quite  my  habit 
to  say  what  I  mean.  I  repeat,  that  there  may  be 
no  doubt  about  my  meaning,  tliat  the  affair  of  the 
steamboat  Cataline  was  notorious  in  the  country 
before  this  committee  was  raised,  and  that  it  passed 
in  review  before  a  court  in  New  York  long  months 
ago.  I  had  no  other  impression  upon  my  own 
mind,  and  I  intended  to  convey  no  other. 

The  other  question  of  the  geiiileman  from  In- 
diana about  the  fortifications  at  St.  Loius  being  a 
topic  of  discussion  before  our  adjournment  last 
summer,  seems  to  me  very  far  fetched,  because 
those  fortilications  were  not  built  before  that  ad- 


journment, and  if  they  did  not  exist  at  that  time, 
perhaps  the  gentleman  will  be  able  himsi-lf  to 
judge  how  long  they  had  then  been  talked  about. 
What  I  say  is,  that  those  fortifications,  and  their 
alleged  extravagance,  had  become  food  for  item- 
mim  of  newspapers  and  others  before  the  com- 
mittee ever  saw  them,  or  took  te.'jtiinony  about 
them.  This  is  true,  not  only  of  the  fortifications, 
but  of  the  trash  relating  to  the  d(;partment  of  the 
West.  The  fifty  pairs  of  kid  gloves,  the  retinue 
of  mounted  men  going  to  Jefferson  City,  the 
spleiulor  of  quarters  and  equipage,  and  a  great 
variety  of  clap-trap  was  got  up  by  those  who  had 
the  advantage  of  the  committee  of  being  earlier  on 
the  ground.  My  friend  from  Indiana,  [Mr.  Col- 
fax,] in  a  letter  written,  I  believe,  to  .his  own 
paper  in  Indiana,  had  referred  fully  to  all  that 
history  and  tattle  along  time  before. 

Mr.  COLFAX.     I  did  not  indorse  the  tattle. 

Mr.  ROSCOE  CONKLING.  No,  sir;  the  gen- 
tleman did  not  indorse  or  countenance  it  in  any 
way.  Now,  I  return  to  the  statement  that  I  am 
not  aware  that  a  single  transaction  has  been  un- 
earthed by  this  committee  which,  without  their 
excavations,  has  not  become  known  to  the  public. 

Mr.  DAWES.  I  dislike  to  interrupt  the  gen- 
tleman fr(mi  New  York. 

Mr.  ROSCOE  CONKLING.  It  gives  me  great 
pleasure  to  yield  to  the  gentleman. 

Mr.  DAWES.  I  should  like  to  have  my  friend 
tell  us  what  he  knew  of  the  New  Bedford  and 
Starbuck  matter  until  the  investigation  was  made 
by  the  committee,  the  matter  disclosed,  and  the 
money  paid  back? 

Mr.  ROSCOE  CONKLING.  Oh ,  Mr.  Speaker, 
I  should  not  have  forgotten  the  Starbuck-New- 
Bedford  matter.  That  is  a  part  of  my  case.  That 
has  been  paraded  and  reparaded;  it  has  appeared 
and  disappeared  and  reappeared,  and  been  made 
to  stalk  over  the  stage;  the  changes  have  been 
rung  upon  it  as  something  for  which  the  gratitude 
of  the  nation  was  due  to  the  rescuers  of  §6,166  48, 
until  no  man  could  forget  the  New  Bedford  trans- 
aclion,  even  if  he  wanted  to. 

The  gentleman  from  Massachusetts  said  the 
other  day  in  his  speech  that  he  and  his  associates 
had  saved  "/abitZotts"  sums  of  money  to  theTreas- 
ury.  I  have  read  somewhere  that  the  actor  Gar- 
rickoncesaid  that  he  would  give  a  luuidred  pounds 
if  he  could  say  "  Oh,"  as  Whitfield  did.  Sir,  I 
would  give  a  hundred  pounds,  if  I  was  not  too 
poor,  if  I  could  only  say  "/ttftu/oits,"  as  the  gen- 
tleman from  Massachusetts  did.  Yes,  sir,  fabu- 
lous indeed,  entirely  fabulous.     [Laughter.] 

Let  us  see  a  little  about  the  dollars  and  cents 
which  these  gentlemen  have  saved  to  the  Govern- 
ment. In  the  first  place,  this  report  puts  forth — 
and  the  gentleman  from  Massachusetts,  with  that 
extreme  temperance  and  moderation  of  assertion 
which  is  one  of  his  distinguishing  characteristics, 
repeated  the  other  day  that  $6,166  48  was  saved 
to  the  Treasury — "we  saved  it,"  says  the  gentle- 
man, §6,166  48;  that  is  the  amount  exactly;  it  is 
engraved  on  my  memory.  The  gentleman  im- 
presses us  with  a  vague  belief  that  by  some  sort 
of  alchemy,  by  some  sleight-of-hand,  known  only 
to  the  committee,  this  amount  of  specie  was  ex- 
tracted from  the  crucible  of  fraud,  lugged  all  the 
way  to  Washington,  and  dropped  into  an  empty 
Treasury,  resounding  as  it  struck  the  bottom. 
[Laughter.] 

Now,  I  undertake,  confining  myself  to  evidence 
before  us,  to  say  that  the  committee  on  Govern- 
ment contracts  no  more  recovered  this  money,  no 
more  determined  the  question  whether  it  should 
be  returned  to  the  Treasury,  than  I  did,  nota  liit. 

What  was  done  in  this  case?  Mr.  Aspinwall, 
of  New  York,  one  of  the  men  who  has  run  the 
gauntlet  of  this  committee,  and  remains  undefiled 
with  the  soil  of  accusation-rMr.  Aspinwall,  of 
New  York,  recommended  to  Commodore  Breeze 
a  man  by  the  name  of  Starbuck,  to  buy  vessels. 
Starbuck  went  to  New  Bedford,  and  bought  two 
vessels,  the  Roman  and  the  Badger.  He  paid  a 
small  sum  and  turned  them  over  to  the  Govern- 
ment for  a  large  sum,  which  he  was  paid,  and 
§6,166  48  is  the  amount  of  over  payment.  The 
committee  claim,  in  the  grave  language  of  the  gen- 
tleman from  Massachusetts,  that  they  brought 
l)ack  and  put  into  the  Treasury  this  amount  of 
money;  it  must  have  h.appened  when  they  came 
back  from  a  foray  on  one  of  those  "  gay  and  fes- 
tive" occasions  when  ihej'  "  took  the  field  in  per- 
son" to  investigate  contracts. 
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Now,  Mr.  Speaker,  let  us  look  for  a  moment  at 
the  title  by  wliicli  the  committee  is  to  hold  the 
credit  of  saving  this  sum.  At  one  of  the  first  meet- 
ings of  ihe  committee,  they  called,  as  we  migiit 
have  done,  upon  the  Navy  Department,  for  a  com- 
plete statement  of  contracts  and  purchases,  with 
the  names  and  residence  of  the  parties.  On  reach- 
ing the  city  of  New  York,  they  called  before  them 
Commodore  Breeze,  and  this  was  before  going  to 
New  Bedford  at  all — and  1  am  now  partly  upon  a 
rejointler  to  the  point  of  which  my  friend  from 
Indiana  [Mr.  Holm.^n]  is  tenacious — I  want  to 
show  him,  not  only  that  the  money  could  have 
been  recovered  without acommittee, but  thatthere 
was  no  Christoplier  Columbus  upon  this  commit- 
tee, no  man  who  discovered  a  continent  or  even  u 
fraud.  Commodore  Breeze,  in  his  statement  be- 
fore the  committee,  conveyed  to  them  fully  for  all 
practical  purposes,  preliminary  to  the  Govern- 
ment instituting  legal  proceedings,  the  facts  and 
circumstances  in  regard  to  this  tratisaction.  And 
what  is  more  important  still,  he  testified  that  he 
had  already  given  the  facts  to  the  Department. 
They  asked  him  if  these  vessels  had  recently 
changed  hands  before  the  Government  had  re- 
ceived them.     I  will  read  from  his  testimony: 

"  ^dnsiocr.  I  heard  imiirectly  that  thoy  had  been  sold  at  a 
much  less  price  to  somebody  else,  whether  at  auction  or 
not  I  do  not  know.  But  the  Government  paid  about  seven 
thoii-^and  three  liundred  dollars  each  tor  them.  When  I 
got  them  to  the  dockottlie  yard  T  had  to  expend  some  two 
thousand  dollars  upon  them  hy  way  of  repairs. 

"  (Question.  Who  was  this  agent  you  employed.' 

"Pilsner.  His  name  was  Starbuck. 

"  Q,uestion.  Of  whom  did  he  make  the  purchase.' 

"  ^InswcT.  They  were  citizens  of  New  Bedford,  but  I  do 
not  recollect  their  names." 

Then  follows  a  stateinent  about  the  arrangement 
made  by  Mr.  Aspinwall  for  the  payment  for  these 
vessels;  and  then  comes  this  evidence: 

"  (lucstion.  Who  made  the  payment.' 

"  Ansu'cr.  Mr.  Aspinwall ;  ami  hence  I  wrote  to  the  De- 
partment at  Washington  that,  under  the  circumstances,  I 
desired  that  Mr.  Aspinwall  might  be  considered  the  pur- 
chaser and  not  myself.  They  acceded  to  that  request,  in- 
asnmch  as  I  was  ordered  to  coal  the  vessels  and  dispiitch 
them. 

'•  Question.  At  what  price  did  you  understand  that  these 
vessels  had  been  purchased  shortly  bi;l'ore  they  were  pur- 
cliased  by  the  Government.' 

"  ^inswer.  A  letter  was  written  to  one  of  my  lieutenants, 
by  a  resident  of  New  liedlord,  expre.^sing  his  surprise  at 
the  ))rice  paid,  and  stated  that  the  vessels  had  been  sold  a 
short  time  before  for  $-2,50t)  each. 

'•  Q^ueslion.  Were  the  vessels  worth  more  than  $2,500 
each .'  , 

^'- .Insiccr.  One  of  them  certainly  was  not;  and  the  other, 
after  we  put  the  repairs  on  her,  niigjit  have  been  worth  about 
what  we  paid  for  her. 

'•  Question.  State  whetheryou  informed  the  Navy  Depart- 
ment of  the  circumstances  under  which  these  vessels  were 
purchased  through  the  agency  of  Mr.  Aspinwall.' 

"w97isu;er.  Certainly." 

Now,  Mr.  Speaker,  after  that  testimony  was 
delivered,  thecommittee  went  to  New  Bedford,  and 
there  the  collector  of  that  port  and  some  other 
public  officers  and  a  commission  merchant  ap- 
peared before  them  and  told  the  story  over  again 
more  fully  than  Commodore  Breeze  had  done,  but 
whether  more  fully  than  he  had  communicated  to 
the  Department,  does  not  appear.  Shortly  after- 
ward the  district  attorney  of  the  southern  district 
of  New  York  instituted  proceedings  for  the  re- 
covery of  the  money.  In  consequence  of  these 
proceedings,  Starbuck  disgorged  and  jjaid  back 
the  money  to  Mr.  Cisco,  the  sub-Treasurer  at  New 
York,  and  a  certificate  of  that  fact  was  handed  to 
the  committee,  and  they  sent  it  by  mail  to  the  Sec- 
retary of  the  Treasury,  and  then  putdown  in  their 
journal,  with  solemn  formality, that  on  such  aday 
was  transmitted  to  the  Secretary  of  the  Treasury, 
through  the  acting  chairman  of  the  committee,  a 
ceitificate  of  deposit  with  Mr.  Cisco  for  $6,166  48. 

Now,  my  point  is  this:  Commodore  Breeze  had 
ascertained  this  fraud  and  had  lodged  in  the  Navy 
Departinent  information  of  the  fact.  The  remain- 
ing step  necessary  was  to  direct  the  district  attor- 
ney for  the  southern  district  of  New  York  to  pros- 
ecute the  claim,  and  I  want  to  know  whether  it 
was  necessary  to  send  a  committee  of  seven  mem- 
bers of  this  House,  with  a  .stenographer  and  Ser- 
geant-at-Arms,  all  the  way  up  to  New  Bedford  to 
see  the  collector  of  the  customs  there  and  others, 
who  have  constant  communication  with  the  Gov- 
ernment here,  and  are  no  doubt  frequently  here 
themselves;  and  especially  when  Starbuck,  the 
known  actor  in  the  matter,  was  all  the  lime  a  busi- 
ness man,  not  in  New  Bedford,  but  in  New  York.' 

Mr.  DAWES.  The  gentleman  omits  to  state 
that,  after  all  these  papers  were  laid  before  the 


Navy  Department  by  Commodore  Breeze,  the 
Navy  Department  nevertheless  paid  for  the  vessel 
the  full  price  asked  for  by  this  charter;  and  he 
omits  to  state — I  suppose  because  it  did  not  at- 
tract his  attention — that  the  reason  the  district 
attorney  instituted  process  was  because  the  com- 
mittee, on  their  return  from  New  Bedford,  laid 
their  testimony  before  him,  and  was  in  his  office 
when  it  was  instituted,  and  when  the  money  was 
paid  over.  I  suppose  that  that  did  not  attract  his 
attention. 

Mr.  R03C0E  CONKLING.  Will  the  Chair 
be  kind  enough  to  inform  me  how  much  time  I 
have  left.' 

The  SPEAKER.     Eighteen  minutes. 

Mr.  DAWES.     Permit  me 

Mr.  ROSCOE  CONKLING.  The  gentleman 
will  pardon  me,  I  trust,  for  declining  to  yield  fur- 
ther; my  time  is  so  nearly  gone. 

Mr.  DAWES.  I  do  not  want  to  consume  the 
gentleman's  time. 

Mr.  ROSCOE  CONKLING.  Let  me  set  the 
gentleman  right  about  his  facts.  Neither  the  Navy 
Department  nor  the  Government  ever  paid  Star- 
buck  at  all.  Howland  &  Aspinwall  paid  him, 
having  advanced  the  money  or  credit  to  hiin  be- 
fore he  left  New  Yoik  to  buy  the  ships.  All  the 
Government  had  to  do  with  making  paymeiUwas 
to  reimburse  Howland  &  Aspinwall.  This  was 
done,  of  course.  They  had  advanced  the  money 
in  good  faith,  and  were  entitled  to  its  repayment 
on  every  principle  of  equity,  regardless  of  Star- 
buck's  acts.  This  disposes  of  all  the  gentleman 
says  I  omitted  to  state,  except  that  the  Govern- 
ment had  not  been  as  expedi'tious  as  it  might  have 
been,  and  in  ordinary  times  probably  would  have 
been,  in  taking  steps  to  reclaim  from  Starbuck 
the  excess  of  money  in  his  hands.  This  is  as 
natural  as  it  is  true.  The  pressure  of  events  lias 
been  such  that,  no  doubt,  all  classes  of  prosecu- 
tions directed  by  the  Executive  Departnnents  at 
Washington  are  far  in  arrears,  unless,  perhaps,  it 
be  those  of  a  very  important  public  nature.  But 
it  would  all  have  come  in  due  time,  committee  or 
no  committee.  I  am  fully  persuaded  that  it  is  an 
error  to  suppose  that  a  congressional  cotnmittee 
was  needed,  or  essentially  useful,  either  in  the 
Starbuck  or  the  Boker  matter,  which  latter  has 
been  referred  to  as  a  saving  of  $1,300,000  by  the 
committee.  The  Boker  contract,  as  will  be  seen 
from  the  report  of  General  Ripley,  (pp.  75  to  84,  in- 
clusive,) needed  no  investigation  or  action  beyond 
that  instituted  by  the  appropriate  Department. 
The  whole  facts  were  of  record  in  the  War  Office, 
and  underwent  thorough  scrutiny  there  in  the 
regular  old-fashioned  way.  The  matter  was  re- 
ferred to  the  commission  on  contracts  for  arms, 
and  after  that  was  adjusted  by  the  Secretary  of 
War.  ' 

Now,  Mr.  Speaker,  passing  by  several  other 
things,  I  come  to  the  cost  of  such  investigations. 
The  present  comnnittee  is  an  expensive  luxury;  it 
can  hardly  be  deemed  one  of  the  necessaries  of 
life;  I  do  not  know  but  it  should  have  been  taxed 
in  the  tax  bill,  as  one  of  the  showy  ornaments  of 
legislation.  There  is  an  expense  account  which 
ought  to  be  preserved  as  one  of  the  relics  of  the 
rebellion,  and  I  propose  to  take  it  out  and  air  it  a 
little  this  morning.  The  gross  sum  cannot  yet  be 
stated  accurately,  but  I  understand  that  $20,000 
has  already  been  received  by  these  gentlemen,  who 
have  made  the  tour  of  the  continent  at  the  public 
expense.  In  addition  to  this  suin  considerable 
amounts  are  still  outstanding.  These  amounts  are 
thousands  more.  I  call  the  attention  of  the  House 
to  the  journal  of  the  committee,  containing  as  it 
does,  an  en  try  such  as  other  journals  do  not  con  tain, 
an  entry  which  I  coinmend  to  the  curious  and  the 
honest.  While  the  committee  remained  here,  that 
is  before  it  began  to  rove,  two  things  are  notice- 
able in  its  journal;  one  is,  that  it  was  content  with 
the  homely  phraseology  of  civil  life,  and  the  other 
is,  that  some  one  was  responsible  as  the  author 
and  mover  of  the  resolutions  of  the  committee. 
The  form  was,  "on  motion  of  Mr.  So  and  So, 
resolved."  But  when  they  took  the  field,  they 
dropped  resolvcdand  adopted  the  more  expressive 
and  authoritative  military  term  of  "orderetJ." 
One  of  the  first  orders  they  made,  is  an  oi-der  which 
nobody  stands  sponsor  for;  it  is  anonymous  and 
needs  to  be  carefully  read  to  be  cooiprehended.  I 
commend  it  to  those  accomplished  in  the  science 
ofstatutory  construction,  and  to  those  who  would 
like  to  know  how  money  is  sometimes  rapidly 


acquired. 
York  : 


Here  it  is,  August  29,  1861,  at  New 


'•  Ordered,  That  the  Sergeant-at-Arms  be  directed  to  pay, 
as  a  part  of  the  expenses  of  this  committee,  the  traveling 
and  other  necessary  expenses  of  the  several  members  there- 
of, and  also  their  necessary  traveling  and  other  expenses 
while  attending  to  the  duties  of  the  committee;  the  allow- 
ance for  traveling  from  their  respective  places  of  residence, 
and  pay  while  on  the  duties  of  the  committee  to  be  the 
same  as  that  usually  paid  to  witnesses." 

That  is  twenty  cents  a  mile,  ten  cents  each  way, 
and  a  per  diem  of  two  dollars  beside.  Now,  sir, 
there  are  some  unpleasant  rumors  on  this  subject 
owing  to  "  mistakes  of  the  printer,"  or  to  "  con- 
founding different  men  of  the  same  name."  It  is 
said  that  members  of  this  reform  committee  have 
taken  the  amount  of  money  indicated  there,  and 
had  their  expenses  profusely  paid  beside  out  of 
the  impoverished  public  Treasury.  I  can  hardly 
believe  it.  I  suggest  to  the  lawyers  of  the  House 
some  questions  in  regard  to  such  an  appropriation 
of  public  money  to  private  use  merely  as  ques- 
tions of  law.  The  Constitution  of  the  United 
States  says  that  Representatives  in  Congress  shall 
receive  a  compensation  to  be  "  ascertained  by  law." 
That  is  what  the  Constitution  says.  The  law 
says  that  each  Representative  shall  receive  $6,000 
a  Congress — that  is,  for  the  two  sessions — and 
mileage  hy  the  most  usually  traveled  route  from 
his  home  to  the  capital.  That,  then,  is  the  amount 
^'ascertained  by  law."  Now,  if  there  is  any  law  or 
warrant  anywhere  by  which  $5,000,  besides  all 
their  pay ,  had  been  put  into  the  pockets  of  certain 
members  of  this  body  before  they  made  their  re- 
port on  the  17th  of  December — and  some  thou- 
sands more  have  been  taken  since  that  time — I 
should  like  to  hear  that  statute  read, even  though 
it  should  consume  all  my  time. 

The  gentleman  from  Massachusetts,  [Mr. 
Dawes,]  in  his  modest  recitals  ofhis  labors, stated 
that  he  had  ridden  and  ridden  "  while  othei-s 
slept."  There  is  something  very  touching  in  that; 
Jack  Downing  would  have  called  it "  teching."  On 
a  previous  occasion  the  same  gentleman  asserted 
that  he  had  ridden  six  thousand  miles  "  luii/iowt 
compensation."  I  confess, in  the  light  of  the  facts  as 
they  turn  out,  these  long  rides  are  hard;  they  must 
be  so  irksome  and  fatiguing.  I  pity  the  gentleman, 
as  I  see  him  now  in  my  mind's  eye  the  chosen 
champion  of  economy,  the  knight-errant  of  scru- 
pulous honesty  and  pecuniary  exactness,  mounted 
on  his  favorite  Rosanante,  attended  by  hisfaithful 
Sancho  Panza,  the  sergeant-at-arms,  and  attended 
furtiicr  by  a  stenographer  to  record  his  heroic 
struggles  with  those  who  would  take  anything 
from  the  Treasury,  leaving  his  home  slowly  and 
sadly,  in  these  troublous  times,  and  proceeding 
from  Boston  to  St.  Louis,  from  St.  Louis  to  New 
Bedford,  from  New  Bedford  to  Harrisburg,  from 
Harrisburg  to  New  York,  and  all  for  the  low  price 
of  tvi'enty  cents  a  mile,  besides  free  living  and  pay 
per  diem.  There  is  nothing  like  it  for  cheapness; 
it  beats  the  showman's  advertisement  where  he 
says, "  the  speakingpig,thefatboy,TomThumb, 
and  the  slippery  wiggler,  and  all  for  the  low  price 
of  one  shilling."  Now,  Mr.  Speaker,  this  com- 
mittee never  received  from  this  House,  even  if  the 
House  could  give  it,  any  permission  to  take  this 
money  and  convert  it  to  private  use.  On  the  con- 
trary, the  resolution  was, 

"  That  the  Sergeant-at-Arms  of  the  House  be  directed  to 
attend  in  person,  or  by  assistant,  the  sittings  of  the  com- 
mittee, and  serve  all  the  subpcnas  put  into  his  hands  by  the 
committee,  pay  the  fees  of  all  witnesses,  antJ  the  necessary 
expenses  of  the  committee.^' 

There  is  not  a  shadow  of  right  to  mileage  here, 
still  less  to  per  diem. 

They  report,  December  17, that"  the  members" 
had  traveled  between  six  and  seven  thousand 
miles.  This  would  amount,  in  mileage  alone, 
without  per  diem  or  expenses  up  to  that  time,  to 
about  five  thousand  dollars. 

Mr.  F.  A.  CONKLING.  Has  any  other  com- 
mittee taken  it.' 

Mr.  ROSCOE  CONKLING.  None  that  I  have 
ever  heard  of.  I  had  the  honor  once  to  serve  on 
a  special  investigating  committee,  and  it  went  to 
New  York,  and  rode  "  while  others  slept,"  and 
worked  while  others  slept;  but  no  man  on  that 
committee  ever  dreamed  of  taking  mileage  and 
per  diem.  My  colleague  asks  whether  members 
of  any  other  committee  have  taken  mileage  orper 
diem.  If  the  Covode  committee  did  so,  my  col- 
league [Mr.  Olin]  will  know  it;  he  was  a  member 
of  it.  If  the  committee  on  the  conduct  of  the  war 
has  done  so,  no  doubt  some  gentleman  will  bo 
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found  to  state  ji.  If  the  Kansas  committee  took 
a  cent  lioyond  actual  expenses,  somel)ody  will 
Imow  it.  I  state  the  facts  as  they  arc,  with  no 
desii'e  to  wound  any  man;  l)ut  if  we  are  to  have  a 
committee  costins;  twenty  or  thirty  thousand  dol- 
lars up  to  this  time,  assailing  men  and  blackening^ 
their  characters — whether  justly  or  unjustly  I  will 
not  say  at  this  moment — 1  say  that  it  behooves  us 
to  know  whether  it  does  any  good,  and  how  much 
it  costs;  and  in  these  times  it  behooves  us  to  know 
whether  any  one  is  rifling  the  Treasury,  either 
inside  or  out. 

One  other  thing  I  should  like  to  have  explained 
before  leaving  this  point.  Until  by  accident — a 
hint  being  given  me  very  recently — I  discovered 
the  little  "  order"  on  the  journal,  hid  away  in  the 
ponderous  volume  of  testimony,  too  big  to  be 
opened,  I  had  relied  upon  a  statement  in  the  re- 
port of  the  committee,  and  was, of  course,  totally 
deceived — as  every  one  must  be — as  to  the  amount 
of  money  absorbed  by  the  committee,  and  for 
what  purpose  it  liad  gone. 

Page  2  of  the  report  contains  this  passage: 

"The  expenses  of  the  cnminittee  paid  tlius  far,  (except- 
ing the  pay  of  tliestenograplicr,)  being  for  tlie  traveling  and 
otiier  expenses  of  tlie  eouimiltee,  for  tlic  mileage  and  fees 
of  witnesses,  for  tlie  mileage  and  fees  of  the  Sergeant-at- 
Arms,  for  messenger  hire,  for  stationery,  rent  of  rooms, 
telegraphing,  express  charges,  &c.,  amount  to  tlie  sum  of" 
^5,153  38." 

Is  that  statement  true,  sir.'' 

When  speaking  of  witnesses  and  the  Sergeant- 
at-Arms,  the  report  uses  the  words  "  mileage  and 
fees;"  but  when  speaking  of  the  committee,  the 
words  arc  "  travelingand  other  expenses."  Was 
this  accidental .'  Was  it  "a  mistake  of  the  printer" 
which  makes  a  distinction  between  what  witnesses 
received  and  what  the  members  of  the  committee 
took.'  Why  did  not  the  report  inform  us  that 
mileage  and  pay,  besides  their  pay  as  Represent- 
atives, had  been  taken  ?  If  we  were  not  to  be  told 
this,  would  it  not  have  been  enough  to  conceal 
and  suppress  the  fact  without  a  positive  affirma- 
tive misstatement.' 

It  shows,  Mr.  Speaker,  that  a  little  mileage  is 
a  dangerous  thing.  That  is  what  Pope  would  say 
if  he  lived  now.  Mileage  is  like  liquor,  if  tasted 
in  excess  men  become  slaves  to  it;  but  it  usually 
takes  long  to  fasten  the  habit  in  so  inveterate  a 
degree  as  would  seem  to  be  the  case  here.  I  do 
not  see  how  it  can  have  become  so  aggravated  a 
case  in  so  short  a  time.  If  there  had  been  any- 
body on  the  committee  who  over  heard  of  a  Rep- 
resentative who  for  many  years  successively  made 
a  mistake  every  year  of  six  or  seven  hundred 
miles  in  certifying  the  distance  of  his  home  from 
the  capital,  and  thus  put  in  his  pocket  perhaps 
$489,  not  his  own,  year  after  year,  that  would  have 
accounted  for  it.  But  as  it  is,  who  can  account 
for  it  > 

It  must  be  admitted  that  rather  a  dubious  ex- 
ample has  been  set,  and  that  a  precedent  has  been 
established  which  is  not  good  for  the  frugality  or 
for  the  morals  of  the  nation. 

Now,  there  are  various  other  things,  all  in  rem, 
which  1  would  like  to  remark  upon,  and  which  I 
should  not  omit  if  I  had  time;  but  I  suppose  my 
time  has  substantially  expired,  and  I  would  in- 
quire again  how  much  time  I  still  have.' 

The  SPEAKER.     Ten  minutes. 

Mr.  ROSCOE  CONKLING.  That's  a  long 
lease  here,  and  it  gives  me  time  to  speak  of  this: 
the  other  day,  when  the  gentleman  from  Massa- 
chusetts [Mr.  Dawes]  had  the  floor,  and  had 
spoken  as  long  as  by  the  rules  of  the  House  any 
member  is  entitled  to  speak,  I  objected  to  his  con- 
tinuing. When  he  resumed  the  floor  he  went 
througli  the  ceremony  of  an  apology  to  me,  which 
was  partly  inaudible  where  1  sat,  and  unintelli- 
gible for  another  reason,  as  I  happened  to  be  out 
of  the  House  during  that  portion  of  his  preceding 
remarks  which  had  most  pointed  reference  to  me. 

But  looking  at  the  Globe  the  next  day,  I  saw 
what  the  design  of  the  gentleman  was.  It  was  to 
convey  to  the  House  the  imjiression  that  I  felt 
offended  at  the  pleasantry  which  he  had  indulged 
concerning  me,  and  retaliated  upon  him  with  an 
objection  for  tliat  reason.  I  had  assigned  a  dif- 
ferent reason  for  my  objection,  and  how  I'ar  it  be- 
came the  gentleman,  how  far  it  was  projicr,  and 
how  far  it  was  egotistical,  to  make  the  suggeistion 
that  he  had  wounded  my  fceling.s,  is  a  question 
for  him.  I  heard  enough  of  his  speech  to  regret 
deeply  what  I  heard,  and  on  no  account  personal 
to  myself.    I  heard  enough  of  his  speech  to  believe 


that  it  was  not  calculated  to  promote  those  objects 
which  he  professed  to  have  in  view,  and  I  was 
weary  of  hearing  the  gentleman's  wail  sc  defend- 
endo,  and  of  hearing  hirn  drag  into  common  sus- 
picion half,  if  not  all,  the  officers  of  the  Govern- 
ment. From  the  report  of  his  speech,  it  must 
have  been,  as  a  success,  the  most  magnificent 
afiair  on  record.  The  gentleman  seems  to  have 
roamed  through  the  House  like  the  stately  boar 
of  the  forest,  tearing  with  his  tusks,  and  tossing 
into  the  air  every  one  he  encountered;  the  ground 
must  have  been  strewn  far  and  wide  with  the  man- 
gled bodies  of  his  victims.  Judging  from  the 
amount  of  laughter  and  applause  which  appears 
in  the  report,  revised  and  imjjroved  by  the  gen- 
tleman himself,  it  must  have  been  the  wittiest,  the 
funniest,  the  most  excruciatingly  side-splitting 
production  that  was  ever  brought  forth,  even  by  the 
gentleman  himself.  Among  other  things,  he  made 
himself  most  merry  at  my  expense;  and  I  want 
to  admit  that  fairly  and  most  effectually  he  put 
the  laugh  upon  me.  Thatisall  right.  Butagreat 
man  has  said  that  it  is  notfrom  the  laughers  alone 
that  the  philosophy  of  history  is  learned. 

A  few  days  ago,  when  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  was  speaking  of  the 
young  man  Sacchi,  who  has  been  gibbeted  by  the 
committee  at  the  cross-roads  of  public  opinion  as 
a  swindler,  I  was  thinking  of  another  stranger 
who  came  from  the  vine-clad  hills  of  France,  and 
ranged  himself  by  the  side  of  our  fathers  upon  the 
bloody  battle-fields  of  the  American  Revolution. 
The  stranger  of  whom  I  was  thinking  is  he  whose 
picture  alone,  by  the  side  of  Washington's,  is  al- 
lowed to  adorn  the  tapestries  of  this  Hall.  I  rec- 
ollected thatin  1824, when  La  Fayette  revisited  this 
country,  one  of  New  England's  orators  applied  to 
him,  in  the  city  of  Boston,  some  beautiful  words 
which  had  lingered  long  in  my  memory.  And, 
struck,  as  the  gentleman  was  speaking,  with  the 
general  parallel  between  the  stranger  who  came 
then  and  the  stranger  who  came  now  to  espouse 
our  cause,  I  made  application  of  the  quotation  to 
the  case  in  hand.  It  was  a  needless  thing;  it  was 
an  ill-judged  thing,  if  you  please,  but  it  injured  no 
one,  and  might  have  given  a  harmless  pleasure  to 
him,  I  meant  to  praise.  The  gentleman  from  Mas- 
sachusetts [Mr.  Dawes]  thinks  it  was  poetry,  and 
poor  poetry.  Well,  there  was  a  time  when  Charles 
Sprague  held  distinguished  eminence  in  the  re- 
public of  letters,  and  it  was  God's  mercy  to  him 
that  he  did  not  live  in  Massachusetts  at  a  time 
when  the  proprieties  of  speech  have  been  so  highly 
cultivated  there  that  his  sentences  are  tawdry  and 
offensive  to  the  delicate,  fastidious  ears  of  the  dis- 
tinguished gentleman  who  represents  one  district, 
at  least,  I  do  not  know  but  more,  of  the  glorious 
old  Commonwealth. 

But  I  have  another  purpose  in  referring  to  this 
now;  one  member  of  this  committee  said  yester- 
day that  he  had  not  heard  yet  who  Sacchi  was; 
and  in  pitiful  imitation  of  the  gentleman  from 
Massachusetts,  he  broke  down  in  the  attempt  to 
plagiarize  a  laugh  by  repeating  over  again  the 
words  I  had  quoted  from  Sprague,  that  he  "  fought 
for  freedom  in  freedom's  holy  land."  I  do  not 
know  Sacchi;  I  never  saw  him;  but  I  know  his 
story  as  it  was  told  me  by  General  Fremont,  and 
I  will  repeat  it  as  well  as  I  can  remember  it.  He 
said  that  when  clouds  of  revolution  had  gathered 
here,  and  the  first  muttering  of  the  storm  began 
to  be  heard  in  Europe,  there  came  to  him  in  Paris 
a  young  man  bringing  letters  of  introduction  and 
testimonials  from  the  highest  military  and  social 
sources  in  France  and  Italy.  He  had  been  the 
companion  in  arms  of  Garibaldi,  and  had  served 
with  honorable  distinction  in  the  Italian  campaign, 
which  had  then  recently  closed.  He  said  to  Gen- 
eral Fremont,  "  I  see  by  the  public  journals  that 
there  is  to  be  a  struggle  of  arms  on  the  continent 
of  America,  and  if  so,  I  wish  to  cast  in  my  lot 
with  those  who  strike  for  constitutional  liberty 
and  the  maintenance  of  the  American  Republic." 
General  Fremont  told  him  that,  as  an  American 
citizen,  he  thanked  him  for  his  sympathy,  but  had 
no  authority  to  offer  him  position,  nor  even  to 
say  that  his  services  would  be  accepted.  After  a 
brief  interview  they  parted,  and  General  Fremont 
soon  returned  home,  and  in,  perhaps,  the  dark- 
est and  most  portentous  hour  of  American  iiis- 
tory  was  assigned  to  the  department  of  the  West. 
One  morning  a  stranger  was  announced,  and  the 
general  was  surprised  to  recognize  the  young  sol- 
dier with  whom  he  had  conversed  in  Paris.    But 


there  he  was;  he  said,  "  I  am  still  bent  upon  my 
purpose;  I  have  followed  you  across  the  ocean, 
and  all  I  ask  is  to  fight  under  the  starry  banner  of 
yourgreat  Republic"."  General  Fremont  attached 
him  to  his  staff,  and  he  remained  while  his  chief 
remained;  and  I  understand  that  to  this  hour  he 
has  never  asked  or  received  a  farthing  from  the 
Government  he  has  served. 

Mr.  HOLMAN.  I  wish  to  ask  the  gentle- 
man  

Mr.  ROSCOE  CONKLING.  No,  sir;  I  de- 
cline to  yield. 

Mr.  HOLMAN.  I  hope  the  gentleman  from 
New  York  will 

Mr.  ROSCOE  CONKLING.  I  decline  to  yield. 
I  decline  absolutely.  I  repeat  again  every  state- 
ment I  made  the  other  day — I  repeat  again,  for  so 
the  letters  presented  to  General  Fremont  attested, 
that  this  slandered  stranger  was  decorated  for  con- 
spicuous bravery  upon  the  burning  battle-fields  of 
Italy.  I  repeat  again  that  he  followed  the  star  of 
liberty  across  the  sea,  not  for  pay,  but  because 
he  believed — who  laughs  at  Sacchi  now.' 

[Here  the  hammer  fell.] 

Mr.  WASHBURNE  obtained  the  floor. 

Mr.  HOLMAN.  With  the  permission  of  my 
friend,  I  desire  simply  to  say,  before  he  proceeds, 
that  having  yielded  very  freely  to  allow  the  gen- 
tleman from  New  York  to  consume  an  hour  in 
debate,  I  did  not  expect  the  discourtesy  which  he 
has  shown  me.  I  will  try,  however,  to  bear  it 
in  mind.  The  question  I  desired  to  ask  the  gen- 
tleman was,  whether  this  was  the  same  Sacchi 
who  had  this  horse  contract. 

Mr.  WASHBURNE.  After  the  most  extraor- 
dinary speech  of  the  member  from  New  York  in 
his  attack  upon  the  committee  constituted  by  this 
House,  and  appointed  by  yourself,  Mr.  Speaker, 
it  is  but  natural  that  you  aftd  the  House  should 
expect  of  me,  as  chairman  of  the  committee,  a 
reply.  And  sir,  I  need  not  ask  the  patient  atten- 
tion of  the  members  of  this  House,  because  I 
know  their  natural  instincts  of  justice  will  impel 
them  to  give  me  that  patient  hearing,  while  I 
repel  the  gross  and  scandalous  imputations  upon 
one  of  the  organs  of  the  House,  through  which 
the  stupendous  frauds  upon  the  Treasury  have 
been  discovered,  and  their  perpetrators  held  up  to 
the  indignation  of  an  outraged  public. 

Sir,  on  the  8th  of  July,  1861,  this  House,  by 
a  unanimous  vote,  constituted  a  committee  to  ex- 
amine into  Government  contracts  growing  out  of 
the  rebellion;  and  you  know,  Mr.  Speaker,  with 
what  reluctance  I  consented  to  serve  upon  that 
committee.  Blind,  indeed,  any  man  must  have 
been  who  could  not  have  foreseen  that  rugged 
must  be  the  path  of  him  who  endeavored  to  dis- 
charge with  fidelity  the  trust  committed  to  him  by 
the  House  in  connection  with  that  committee.  I 
could  but  take  into  consideration  the  fact  that  this 
committee  would  have  to  stand  between  the  con- 
tractors and  the  untold  and  countless  millions  in 
the  Treasury  which  would  be  expended  in  this 
war,  and  would  have  to  meet  the  opposition  of 
all  their  affiliations  and  influences  in  this  House 
and  out  of  it.  I  knew  what  I  was  to  undertake. 
My  colleagues  knew  what  they  were  to  undertake 
also.  We  appreciated,  I  hope,  the  great  and  del- 
icate and  responsible  trust  confided  to  us.  But 
charged  with  that  trust,  and  with  no  other  feelins 
but  to  discharge  it  honestly  and  faithfully,  we 
entered  upon  our  duties. 

Sir,  whatever  might  have  been  the  attacks  else- 
where, it  was  not  expected  by  us  that  the  tribunal 
which  constituted  us  would  be  so  fierce  to  assail 
us.  The  member  from  New  York  [Mr.  Roscoe 
Conkling]  tells  us  what  was  know.n  before — that 
he  voted  against  the  second  resolutions,  giving  ns 
powers  to  make  our  examinations  cflective.  Sir, 
there  was  no  doubt  of  it;  the  record  shows  it;  and 
it  does  not  require  much  foresight  to  know  the 
reason  why  the  member  from  New  York  voted  ' 
against  it.  We  went  on  in  the  discharge  of  our 
duties;  and,  let  me  say  for  myself,  that  since  the 
23d  day  of  August  last,  with  the  exception  often 
days  when  prostrated  by  an  afiiiction,  which  my 
friend  before  me  [Mr.  Sedgwick]  can  at  least  ap- 
preciate, I  have  devoted  some  portion  of  every 
day,  and  I  might  almost  say  every  night,  to  the 
discharge  of  those  duties.  I  have  traveled  some 
twelve  thousand  miles,  passed  more  than  thirty 
nights  in  traveling  in  railroad  cars,  and  have,  at 
limes,  labored  seventeen  hours  a  day,  day  by  day, 
in  the  endeavor  to  discharge  faithfully  the  duties 
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which  you  had  committed  tome;  and  I  will  say  for 
my  colleagues,  who  have  labored  no  less  diligently 
and  faithfully  than  myself,  wc  endeavored  to  dis- 
charge those  duties  without  fear,  favor,  or  alVec- 
tion.  No  man's  politics  and  no  man's  position 
had  any  influence  upon  the  manner  in  which  those 
duties  were  discharged,  and  in  our  report  we  have 
nothing  extenuatednor  set  down  aught  in  malice. 
We  have  not  claimed  muchof  tiie  attention  of  the 
House,  and  what  has  been  claimed  has  been 
claimed  in  defense  of  the  committee  from  the  as- 
eaults  made  upon  it.  And  by  whom  ?  Sir,  it  was 
the  "  unkindest  cut  of  all"  when  the  chairman  of 
the  Committee  of  Ways  and  Means,  the  able  and 
distinguished  member  from  Pennsylvania,  [Mr. 
Steveks,]  the  leader  of  the  House, and,  as  it  were, 
holding  the  purse-strings  of  tlie  nation,  rose  in 
this  House  and  attacked  us  a  week  ago  Monday 
last,  when  every  member  was  absent  on  official 
duty,  charging  that  the  committee  had  committed 
more  frauds  than  it  had  detected;  and  to-day  his 
"  pitiful  imitator"  comes  in  in  the  same  way. 

Sir,  the  attack  of  the  gentleman  from  Pennsyl- 
vania— the  Ways  anil  Means  chairman — I  say 
was,  from  his  position,  the  unkindest  cut  of  all. 
It  was  known  that  the  gentleman  from  Pennsyl- 
vania and  the  member  from  New  York  had  been 
for  some  time  charged  with  these  attacks  upon  us, 
and  the  contractors  and  jjlundercrs  have  for  two 
weeks  held  high  carnival  over  the  prospect  that 
our  committee  was  to  be  demolished  and  disgraced 
by  this  House,  and  then  they  could  have  "  free 
course,  run,  and  be  glorified."  Sir,  it  was  fair 
to  give  us  notice  of  these  attacks,  that  we  might 
at  least  be  prepared  to  die  with  decency.  The 
attacks  of  the  gentleman  from  Pennsylvania  are 
not  to  be  despised,  for  he  has  character  enough 
without  ability  and  ability  enough  without  char- 
acter to  crush  almost  any  committee,  and  we  were 
prepared  for  his  biting  scarcasm  and  his  blistering 
invective,  and  we  have  received  it,  and  yet  we  sur- 
vive. We  have  also  listened  to  the  very  poor  and 
pitiful  attack  of  the  member  from  New  York.  Sir, 
I  do  not  come  here  to  defend  the  personal  honor 
or  personal  character»of  this  committee.  When 
the  member  from  New  York  wants  to  make  any 
charges,  let  him  make  them  like  a  man  and  not 
like  a  skulking  coward,  and  then  wc  will  be  ready 
to  meet  them.  Sir,  apologies  arc  made  for  crime 
and  never  for  virtue.  The  member,  too,  in  "  piti- 
ful imitation,"  has  undertaken  to  hold  us  up  here 
as  costing  the  GoveriuTient  more  than  we  have 
saved,  and  he  has  gone  to  figuring  out  our  ex- 
penses. Why  did  not  he  sneak  into  the  Clerk's 
office  and  ascertain  how  much  each  member  had 
been  paid,  and  then  produce  the  amount  to  the 
House?  And  let  me  reply  to  his  assertion  here, 
that  no  committee  had  ever  before  taken  anything 
for  traveling  expenses  of  this  kind.  Sir,  the  mem- 
ber, if  he  knew  anything  about  it,  must  have 
known  that  that  statement  was  false,  for  no  com- 
mittee of  this  character  has  ever  been  appointed 
by  the  House  where  the  traveling  and  otlier  ne- 
cessary expenses  of  the  members  of  which  have 
not  been  paid.  Is  there  a  man  who  complains  of 
what  expenses  I  have  been  paid  or  what  my  col- 
leagues on  the  committee  have  been  paid  .'  If  there 
is,  let  him  stand  up  and  say  so 

While  our  fellow-members  here,  during  the 
recess  of  Congress,  were  at  their  homes  with  their 
families,  and  pursuing  their  ordinary  vocations 
and  professions,  the  com  mi  I  tee  gave  up  everything 
to  discharge  the  duties  with  which  the  House  in- 
trusted them.  And  now  the  clamor  is  to  dis- 
charge the  committee.  Let  me  say,  Mr.  Speaker, 
that  if  the  House  believes  the  charges  which  have 
been  made  against  the  committee,  it  will  be  un- 
just to  itself  alid  unjust  to  the  country  unless,  be- 
fore it  adjourns  to-night,  it  .shall  discharge  the 
committee  and  place  upon  their  foreheads  the 
brand  of  dishonor.  If  we  have  failed  todischarge 
our  duty,  or  ore  amenable  to  the  charges  which 
have  been  made  against  us,  1  call  upon  every  man 
here  to  vote  to-day  to  discharge  us.  I  am  sure 
the  committee  will  gratefully  accept  their  dis- 
charge. Conscious  of  what  they  have  done, they 
will  accept  it  as  a  tribute  to  their  fidelity,  which 
has  already  led  them  to  be  attacked  by  ihe  mem- 
ber from  New  York,  and  by  every  plunderer  and 
thief  and  robber  who  has  broken  into  the  Treas- 
ury. While  we  have  been  thus  engaged,  I  find 
that  the  member  from  New  York  v/as  besieging 
the  doors  of  the  War  Department  in  order  to  get 
contracts  for  one  of  his  conKtituenis.     He  is  a 


pretty  man  to  come  in  here  and  lecture  this  com- 
mittee ! 

The  member  has  been  addressing  solemn  argu- 
ment to  the  House  in  relation  to  what  the  com- 
mittee has  saved  to  the  Government  and  what  it 
has  expended.  Why,  these  are  all  matters  of 
record,  and  the  history  of  the  Department  and  the 
appointed  commissions  will  show  the  amounts 
which  have  been  saved  to  the  Governmentthrough 
the  labors  and  through  the  instrumentalities  inau- 
gurated by  this  committtee.  In  the  western  de- 
partment alone,  I  am  told,  nearly  tioo  millions  of 
dollars  will  be  saved  through  our  investigations, 
and  in  the  arms  con  tracts,  one  of  which  the  member 
himself  sought  to  obtain,  as  I  have  stated,  I  was 
recently  told  by  one  of  the  commissioners,  Judge 
Holt,  that  if  Congress  and  the  Government  would 
sustain  him,  he  thought  he  v/ould  be  able  to  save 
some  seven  oi-  eight  millions  more.  Nearly  ten  mil- 
lions saved  through  the  investigations  of  this  com- 
mittee and  commissions  appointed  upon  evidence 
taken  by  the  committee  and  upon  the  recommend- 
ations of  the  committee.  And  we  think,  from 
further  evidence  taken  and  presented  to  the  De- 
partments, and  from  other  commissions  to  be  ap- 
pointed, there  virill  be  yet  two  more  millions  saved. 
Sir,  twelve  millions  of  dollars  saved  to  the  people 
and  the  tax  payers  of  the  country — as  much  as  it 
cost  to  carry  on  the  whole  Government  under  the 
administration  of  John  duincy  Adams  for  one 
year.  And  yet  the  committee  arc  to  be  held  up 
to  the  country  as  spending  the  people's  money! 

How  much,  sir,  has  been  spent  by  this  com- 
mittee in  the  examinations  producing  the  results 
stated  ?  How  much  for  ten  thousand  miles  travel; 
how  much  for  the  examination  and  for  payment 
of  mileage  of  witnesses — nearly  five  hundred  have 
testified;  how  much  for  the  report  of  the  testi- 
mony— two  or  three  thousand  pages.'  Twenty 
thousand  dollars  is  all  that  has  been  appropriated 
for  all  the  committees  of  investigation  of  the  House; 
and  I  undertake  to  say,  deducting  what  the  com- 
mittee has  paid  into  the  Treasury  in  dollars  and 
cents,  the  total  expenditure  of  the  committee  thus 
far  is  not  more  than  ten  or  twelve  thousand  dol- 
lars, and  I  assert  no  committee  has  ever  conducted 
its  operations  with  a  more  strict  regard  to  econ- 
omy. But  why  talkabout  this.'  I  scorn  to  defend 
the  committee  for  their  expenditures.  If  the  House 
believe  they  are  not  to  be  trusted  with  the  little 
expenditures  necessary  to  carry  on  its  work,  it 
is  another  reason  todischarge  it.  We  arc  not  dis- 
appointed, however,  in  the  attack;  wo  knew  well 
we  should  encounter  all  this  opposition  and  all 
this  obloquy.  We  knew  whose  paths  we  crossed. 
Wc  knew  when  we  touched  the  quick.  We  knew 
that  the  harpies  and  plunderers  who  have  the 
Treasury  by  the  throat  would  be  upon  our  heels; 
and  we  knew,  too,  full  well  who  were  their  sym- 
pathizers and  who  were  their  abettors,  both  in 
this  House  and  outof  this  House.  We,  of  course, 
did  not  expect  and  could  not  afford  to  have  their 
approval.  These  men  do  not  like  the  committee; 
they  want  it  discharged;  it  is  an  uncomfortable 
institution;  indeed,  it  is  an  expensive  one,  too. 
The  expense  troubles  them-.  The  committee  is 
doing  great  damage.  Of  course,  they  do  not  like 
it;  and  why  should  they,  for  it  is  well  known 
"  No  rogue  e'er  Celt  the  liulter  dr^w 
With  good  opinion  of  tlic  law." 

No  denunciations,  no  reproaches  for  public 
plunderers,  but  all  are  reserved  for  the  committee 
that  exposes  theiT).  And  now  one  word  for  my 
Republican  friends  on  this  side  of  the  Chamber, 
many  of  whom  listened  with  so  much  apparent, 
if  not  real,  interest  to  the  attacks  upon  the  com- 
mittee. Let  me  talk  to  them  in  all  the  frankness 
and  candor  of  a  sincere  Republican,  identified 
heart  and  soul  with  the  principles  of  our  great 
party,  and  desiring  to  see  that  party  sustained, 
and  tliose  principles  triumphant  throughout  the 
land.  I  believe  this  is  a  Republican  House.  I  be- 
lieve the  Republicans  have  a  majority.  I  believe 
we  elected  a  Republican  Speaker,  who  appointed 
this  committee.  I  presume,  sir,  you  appointed 
that  committee  to  make  the  examinations  directed 
by  the  resolution  raising  it.  Did  you  pay  the 
Republican  members  of  that  committee  no  higher 
compliment  than  to  believe  they  would  be  base 
enough,  corrupt  enough,  dishonest  enough  to  be- 
tray the  trust  you  reposed  in  them,  and  to  cover 
up  fraud  if  they  found  it,  instead  of  exposing  it.' 
No,  sir;  you  would,  as  a  Republican  and  as  a 
man,  and  as  the  Speaker  of  thijj  House,  have  felt 


dishonored  if  your  committee  had  proved  false  to 
its  trust.  But  I  hear  it  suggested  that  this  inves- 
tigation is  to  break  down  our  Republican  parly. 

Now,  one  word  on  that  point.  I  have  been  in 
Congress  some  little  time,  and  during  that  time 
have  seen  many  investigating  committees  raised 
when  the  Democrats  have  been  in  power,  and  I 
always  found  my  political  friends  on  hand  in  sea- 
son and  out  of  season  to  ferret  out  and  punish 
fraud.  They  went  to  the  country  on  the  exposure 
of  frauds,  and  the  people  hurled  from  power  the 
men  who  upheld  them.  We  charged  these  frauds 
upon  Democrats,  and  we  proved  them,  and  held 
the  party  responsible  for  them;  not  that  the  party 
could  be  held  responsible  for  the  rascality  of  any 
member  of  it;  but  wc  said  that  when  these  frauds 
had  been  exposed  by  us,  that  the  party  did  not 
denounce  them,  but  in  the  House  here  became 
their  champions  and  their  defenders,  and  that, 
therefore,  they  were  justly  responsible.  The 
frauds  exposed  by  our  committee  were  not  com- 
mitted by  the  members  of  any  one  party,  but  all 
parties  have  participated — Republicans  and  Dem- 
ocrats and  Americans,  all  mixed  up  together. 
Whatever  my  Republican  friends  may  do,  I  do 
not  propose  to  appear  on  the  record  as  upholding 
these  frauds,  no  matter  by  whom  committed  or 
where  committed.  If  by  a  Republican,  so  much 
the  worse;  for  I  feel  more  indignant  towards  a 
Republican  who  perpetrates  a  fraud  on  the  Gov- 
ernment than  I  do  against  a  Democrat,  for  the 
Republican  brings  reproach  and  disgrace  upon 
my  own  party. 

Do  my  Republican  friends  propose  to  imitate  the 
example  of  the  Democrats  heretofore,  and  cover 
up  and  justify  fraud;  or  do  they  propose  to  vin- 
dicate their  consistency  and  their  honor  by  stand- 
ing up  here  as  one  man  in  bold  denunciation  of 
any  frauds  that  may  have  been  committed  .'  Will 
they  not  take  such  a  position  here  on  the  record 
to-day  as  to  say  to  their  constituents,  when  in- 
quired of  as  to  these  frauds,  we  heard  of  these 
frauds  upon  the  Treasury  when  our  country  was 
in  danger;  we  found  base  and  bad  men  taking 
advantage  of  the  perils  of  the  nation  to  rob  it.' 
We  were  in  a  majority  in  this  FIousc,  wc  raised 
this  committee,  and  when  the  committee  brought 
to  light  anything  wrong, lue,  as  Repxihlicans,  were 
the  first  to  denounce  and  punish  it,  no  matter 
where  it  hit.  We  were  determined  to  leave  no 
smell  of  fraud  on  the  garments  of  our  party,  and 
to  wash  our  hands  of  all  responsibility  of  them. 
The  head  of  our  Administration  is  a  man  whose 
integrity,  whose  purityofpurpose, never  has  been 
and  never  will  be  assailed.  The  blighting  breath 
of  calumny  even  has  never  dared  to  suggest  that 
his  honesty  was  impeached.  If  in  any  Depart- 
ment of  Government  there  is  fraud,  no  man  is 
more  anxious  than  he  is  for  its  exposure.  I  am 
proud  to  say  that  while  others  have  complained 
of  the  committee,  it  has  had  his  fullest  confidence 
and  most  cordial  cooperation.  That  should  be 
said,  too,  of  the  present  Secretary  of  War,  who 
has  labored  with  us  constantly  in  the  work  of  our 
investigations.  Availing  himself  of  our  labors  and 
our  suggestions,  he  is  saving  to  the  tax-payers 
hundreds  of  thousands  of  dollars  per  day,  for 
which  he  deserves  and  will  receive  the  gratitude 
of  all  honest  men  everywhere. 

Now,  sir,  let  us  look  for  a  moment  at  the  posi- 
tion which  we,  as  Republicans,  would  occupy  be- 
fore the  country  if  this  committee  were  discharged. 
The  effort  to  discharge  it  is  foreshadowed  by  the 
member  from  New  York.  I  call  upon  him  to  in- 
troduce his  resolution,  and  if  the  committee  has 
not  the  confidence  of  the  House  and  of  the  Re- 
publican party, letitbedischargcd.  Let  the  House 
show  its  hand.  It  may  be  a  very  simple  thing  to 
expose  and  punish  frauds  and  robberies  in  time 
of  peace,  and  have  investigating  committees  when 
the  Democrats  were  in  power;  but  can  wc,  in  a 
time  of  war  and  while  our  national  Treasury  is 
depleted  and  reeling  like  a  drunken  man  under  the 
attacks  of  plunderers,  afford,  as  Representatives 
of  the  American  people,  afford,  as  representatives 
of  the  Republican  party,  to  stand  here  and  whis- 
tle down  the  wind  Uiese  exposures  and  give  full 
scope  to  the  bad  men  who  would  rob  the  Govern- 
ment.' Whatever  othtr  gentlemen  may  do,  how- 
ever they  may  deem  it  due  to  their  party  to  vote, 
I,  for  one,  do  not  propose  to  stand  on  the  record 
in  that  light.  As  the  Representative  who  has  been 
longest  a  member,  I  believe,  of  any  man  now  on 
the  floor  of  the  House,  representing,  as  I  have 
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for  ten  years,  a  district  by  majorities  unpartil- 
lelcd  in  the  history  of  congressional  elections,  I 
should  deem  myself  unfaithful  to  that  noble  con- 
stituency if  I  did  not  stand  up  with  all  tny  ability 
to  protect  and  defend  their  interests.  My  friend 
from  Pennsylvania,  [Mr.  Stevens,]  tlie  chairman 
of  the  Committee  of  Ways  and  Means,  a  great 
and  shining  light  in  our  Republican  party,  re- 
ports a  tax  bill  one  day  so  large  that  it  would  take 
a  wheelbarrow  to  get  it  into  the  House,  and  on 
the  next  day,  almost,  you  find  him  assailing  a 
committee  because  it  has  stepped  in  to  prevent 
the  unjustifiable  depletion  of  the  Treasury  by 
fraudulent  contracts.  The  country,  sir,  must  look 
with  no  little  interest  to  the  vote  of  the  Commit- 
tee of  Ways  and  Means  when  the  proposition 
comes  up  censuring  this  committee  for  its  labors 
to  save  the  Treasury,  for  the  country  may  look 
upon  the  discharge  of  this  committee  as  nothing 
more  nor  less  than  the  indorsement  of  what  has 
been  exposed. 

My  colleague  [Mr.  Lovejoy]  also  deemed  it 
proper  to  assail  this  committee  in  the  absence  of 
all  its  members  one  week  ago  yesterday.  That, 
too,  was  an  unkind  cut;  and  when  I  read  it  as 
coming  from  him,  I  involuntarily  exclaimed,  "  et 
tu,  Brute  .'"  My  friend  will  pardon  me  for  being 
a  very  little  classical;  he  is  much  more  so,  and, 
as  the  House  knows,  is  much  more  fresh  in  the 
reading  of  the  classics  than  I  am.  He  spoke  of 
our  committee — the  "Van  Wyck  committee" — 
because  if  we  have  not  had,  as  the  gentleman  from 
New  York  [Mr.  Sedgwick]  alleges,  the  valued 
services  of  our  late  respected  chairman,  we  have 
had,  at  any  rate,  the  benefit  of  his  name.  He 
spoke  of  it  as  a  "  peripatetic  inquisitorial  commit- 
tee," and  said  it  was  exceedingly  inopportune  to 
bring  up  these  charges  and  hunt  down  these  men 
while  they  were  in  the  field  in  the  face  of  the  en- 
emy. My  colleague  seems  to  have  considered 
that  it  was  all  very  wrong  to  bring  up  this  subject 
touching  a  general  when  he  was  absent — although 
the  cojKiniittee  brought  up  nothing — but  it  was  all 
very  right  to  fall  upon  the  committee  in  its  ab- 
sence, and  apply  to  it  offensive  epithets.  I  know 
my  colleague  felt  no  personal  unkindness  to  me, 
for  I  believe  I  have  long  enjoyed  his  friendship, 
and  I  would  fain  hope  his  esteem;  but  I  want  him 
to  specify  what  there  is  in  the  action  of  the  com- 
mittee which  led  him  into  iiis  denunciation.  Ho 
does  not,  I  trust,  desire  to  cover  up  and  aid  and 
abet  fraud.  Fie  will  not  find  fault,  I  hope,  because 
we  have  been  the  means  of  saving  the  Government 
vast  sums  and  lessening  the  taxation  of  his  con- 
stituents. I  tell  my  colleague  1  am  willing  to  go 
before  the  people  of  our  State  on  this  report  and 
on  these  questions  of  fraud.  If  my  colleague 
wishes  to  assail  the  committee  for  its  labors  be- 
fore his  constituents  and  before  mine,  I  am  ready 
and  willing  to  meet  him  in  his  district  or  the  dis- 
trict I  represent. 

Sir,  wiien  I  speak  of  that  district  I  speak  with 
no  ordinary  emotion,  and  when  I  think  of  the  six 
thousand  soldiers,  my  constituents,  who  have 
rushed  to  arms  in  this  peril  of  the  country,  of  so 
many  who  have  been  killed  and  whose  bones  now 
mingle  with  the  soil  of  every  battle-field  in  the 
country;  when  I  think  that  among  those  men  who 
have  thus  laid  down  their  lives  there  were  so  many 
near  and  dear  friends;  when  I  think  of  the  sufler- 
ings  of  the  wounded,  yet  with  courage  unsub- 
dued, and  the  tears  and  anguish  of  bereaved  rela- 
tives, and  of  the  mourning  which  slirouds  every 
neighborhood  throughout  the  length  and  breadth 
of  my  district,  who  will  wonder  at  my  speaking 
with  an  emotion  almost  too  strong  for  utterance.' 
And  that  noble  people  are  willing  to  suffer  and  to 
pour  out  their  treasure  as  they  have  poured  out 
their  blood  in  the  defense  of  their  flag,  so  honored 
and  loved  and  revered  as  it  is  by  them.  They 
will  pay  every  legitimate  tax,  not  only  without  a 
murmur  but  with  cheerfulness.  But  when  on  the 
line  of  argument  of  the  member  from  New  York, 
[Mr.  RoscoE  CoNKLiNG,]  they  are  called  upon  to 
contribute  to  gorge  the  pockets  of  plunderers  and 
jobbers,  they  would  be  justified  in  calling  me  an 
unworthy  and  faithless  Representative,  did  I  not 
interpose  all  my  feeble  influence  for  their  protec- 
tion. I  shall  stand  by  my  constituency,  and  "  if 
ever  I  forsake  or  forget  them  may  my  right  arm 
fall  from  its  shoulder-blade  and  my  tongue  cleave 
to  the  roof  of  my  mouth." 

Mr.  Speaker,  I  did  not  expect  to  make  a  speech 
of  any  length  this  morning.    There  was  one  sub- 


ject which  I  was  or  should  be  prepared  to  speak 
on,  and  at  length:  that  is  in  relation  to  matters 
connected  with  General  Fremont's  administration 
of  the  western  department.  The  House  will  bear 
witness  that  this  committee  has  not  brought  Gen- 
eral Fremont  into  these  debates.  While  speech 
after  speech  has  been  made  by  friends  of  the  gen- 
eral, while  my  enthusiastic  young  friend  from 
Indiana  [Mr.  Colfax]  has  over  and  over  again 
electrified  the  country  by  his  eloquent  defenses 
of  the  "Pathfinder,"  the  committee  have  said 
nothing,  though  resting  under  every  provocation. 
As  matters  remain,  we  intended  to  say  nothing. 
When  that  report  was  made.  General  Fremont 
was  not  at  the  head  of  an  army.  He  is  there  now. 
We  had  not  proposed  to  enter  on  the  discussion 
of  these  matters,  for  the  reason  that  he  was  there. 
Some  of  my  friends  are  very  sensitive  when  any- 
thing is  said  in  relation  to  General  Fremont;  but 
when  anything  is  said  in  relation  to  another  gen- 
eral, not  very  far  off,  I  find  out  they  are  not  quite 
so  sensitive. 

Sir,  I  propose  to  leave  our  generals  in  the  field 
where  they  are.  When  they  are  out  of  the  field 
I  will  be  willing  to  try  all  matters  in  issue  with 
my  friend  from  Indiana,  [Mr.  Colfax.]  I  am 
willing  to  go  to  the  country  on  that  report,  so  far 
as  regards  matters  in  the  western  department.  I 
will  be  ready  and  willing  then  to  defend  the  action 
of  the  committee  against  all  comers,  and  when  that 
time  comes  I  will  say  to  every  antagonist, 
"Lay  on,  Macduff; 

And  damned  be  he  that  first  cries,  '  liold,  enough.'  " 

Mr.  COLFAX.  If  the  gentleman  from  Illinois 
is  going  to  have  a  debate  with  me  in  Indiana,  he 
must  leave  out  the  "damned." 

Mr.  WASHBURNE.  I  did  not  know,  Mr. 
Speaker,  that  that  would  be  any  objection  to  an 
Indiana  man.  Now,  I  wish  to  call  attention  to 
one  other  matter.  The  House  will  bear  witness 
that  in  the  elaborate  speech  of  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  yesterday,  he 
summed  up  the  report  of  more  than  eleven  hun- 
dred pages,  covering  the  transactions  of  the  com- 
mittee for  nearly  nine  months.  '  And  what  were 
the  charges  which  he  brought  against  the  com- 
mittee? The  first  was  in  relation  to  the  manu- 
script of  Alexander  Cummings.  That  matter  lias 
been  sufliciently  exploded  over  and  over  again. 
There  is  not  a  man  in  the  House,  whatever  may 
be  his  prejudice  against  the  committee,  who  is  not 
entirely  and  thoroughly  satisfied  in  regard  to  it. 
Anothercharge  was  in  regard  to  Sacchi.  Wc  have 
had  him  appearing  to  us  again  to-day.  The  "  star 
of  Bethlehem"  has  again  appeared  in  the  firma- 
ment, and  poetry  lias  been  quoted,  and  a  great 
deal  of  sarcasm  launched  at  my  friend  from  Mas- 
sachusetts, [Mr.  Dawes.]  I  am  glad  to  see  he  has 
survived  the  shafts  of  the  member  from  New  York. 
I  congratulate  him,  because  those  shafts  were  en- 
venomed, and  had  been  prepared  for  some  time; 
but  they  fell  harmless  at  his  feet. 

Now,  sir,  in  regard  to  this  matter  of  Sacchi,  I 
intend  to  bring  the  House,  whether  they  are  will- 
ing or  not,  to  the  consideration  of  this  case,  upon 
which  so  much  capital  has  been  attempted  to  be 
made.  What  do  gentlemen  mean  when  they  at- 
tempt to  impugn  our  action  in  regard  to  the  con- 
tract of  Sacchi?  Do  they  find  fault  with  us  for 
exposing  this  attempted  fraud  in  purchasing  one 
thousand  horses  in  Canada?  Let  the  member 
from  New  York  get  up  and  say  that;  let  the  gen- 
tleman from  Indiana,  [Mr.  Colfax;]  let  the  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens,]  and 
all  these  men,  if  they  find  fault  with  the  commit- 
tee for  exposing  these  fraudulent  contracts,  make 
the  charge  boldly,  and  not  go  beating  about  the 
bush ,  and  dealing  in  innuendoes,  and  talking  about 
the  eternal  Sacchi. 

Mr.  WICKLIFFE.  Will  the  gentleman  from 
Illinois  allow  me  to  ask  him  to  inform  the  House 
of  one  fact.  The  question  has  been  asked,  but  not 
satisfactorily  answered,  and  I  now  repeat  it,  was 
this  Sacchi  the  horse  contractor?     [Laughter.] 

Mr.  WASHBURNE.  1  say  to  the  gentleman 
from  Kentucky  that  he  will  have  to  go  to  the 
member  from  New  York,  his  attorney,  now  on  the 
gentleman's  left. 

Mr.  WICKLIFFE.  His  New  York  attorney 
was  asked  the  question,  and  has  not  answered  it. 
That  is  the  reason  why  I  ask  the  gentleman  from 
Illinois. 

Mr.  WASHBURNE.  What  was  the  action 
of  the  committee  in  relation  to  this  Sacchi  con- 


tract? The  gentleman  from  Indiana  [Mr.  Col- 
fax] knows  what  that  action  was,  because  he  has 
read  this  testimony.  He  has  never  made  any 
charge  against  the  committee  in  this  connection, 
because  he  has  read  the  testimony,  and  knows 
what  the  conduct  of  the  committee  was.  I  give 
him  credit  for  it.  The  history  of  the  contract  was 
thus:  Captain  Turnley,  the  quartermaster  at  St. 
Louis,  says  that  one  Wood — ike  Wood,  as  he  is 
called,  who  has  done  the  committee  the  honor  to 
publish  a  pamphlet  against  them,  as  a  great  many 
other  gentlemen  have  done;  this  Ike  Wood  is  the 
man  who  appears  in  the  testimony, and  I  am  not 
going  through  the  whole  of  it;  but  Captain  Turn- 
ley  states  that  Ike  Wood  called  upon  him  and  told 
him  that  General  Fremont  wanted  him,  Turnley, 
to  draw  out  a  contract  for  a  thousand  horses.  And 
where  were  these  horses  to  come  from  ? 

Mr.  COLFAX.  Will  the  gentleman  yield  to 
me? 

Mr.  WASHBURNE.  No,  sir;  Icannotyield 
further. 

Mr.  COLFAX.  The  gentleman  says  I  have 
read  the  testimony,  and  that  I  know  what  this 
contract  was.  Now,  I  desire  to  say  a  word  in 
rolation  to  that  contract. 

Mr.  WASHBURNE.  I  cannot  yield  to  the 
gentleman. 

Mr.  COLFAX.  The  gentleman  should  not 
bring  my  name  into  his  speech  in  connection  with 
a  transaction,  unless  he  will  permit  me  to  prevent 
myself  from  being  placed  in  a  false  position  in 
reference  to  it. 

Mr.  WASHBURNE.  I  will  place  the  gentle- 
man from  Indiana  in  no  false  position.  I  said  that 
the  gentleman  from  Indiana  understood  this  con- 
tract, and,  understanding  all  about  it,  he  had  not 
assailed  the  committee  in  regard  to  it.  I  ask  him 
if  he  has  assailed  the  committee  upon  it? 

Mr.  COLFAX.     I  have  not. 

Mr.  WASHBURNE.  Then  I  have  not  misrep- 
resented the  gentleman,  and  I  must  respectfully 
decline  to  yield. 

I  was  going  on  to  say  that  Wood  appeared  with 
this  Sacchi.  Now,  who  is  Sacchi?  That  is  the 
question.  "  Who  struck  Billy  Patterson?"  That 
is  another  question.  [Laughter.]  Wood  told 
Captain  Turnley  to  draw  a  contract  for  a  thou- 
sand horses.  Where  were  they  to  come  from? 
Were  they  to  come  from  Missouri?  Were  they 
to  come  from  the  State  of  my  friend  from  Indi- 
ana, or  from  mine?  Were  they  to  come  from 
Wisconsin  or  Iowa?  Oh,  no;  that  would  not  do. 
They  went — and  I  see  my  venerable  friend  from 
Indiana  [Mr.  Law]  laughs  a  little  at  the  idea — 
from  St.  Louis  to  Canada  to  buy  the  little  Canuck 
ponies  at  $130  apiece,  which  would  have  been 
just  about  as  useful  forArmy  purposes  as  so  many 
sheep.     That  is  the  Sacchi  contract. 

Captain  Turnley,  an  old,  experienced,  and,  I 
may  add,  honest  quartermaster,  brought  "  red 
tape"  into  the  contract.  That  is  a  very  objec- 
tionable term  now-a-days.  Men  who  want  to  get 
contracts,  when  they  find  an  incorruptible  public 
officer  like  General  Ripley  and  others,  who  act 
according  to  law,  who  interpose  obstacles  in  their 
way,  at  once  raise  the  cry  of  "  red  tape!"  "  old 
fogies  !"  The  honest  quartermaster  at  St.  Louis, 
Colonel  Crosman,  must  be  removed  because  he 
is  an  "  old  fogy,"  and  McKinstry  must  be  placed 
in  the  position,  in  order  that  "  red  tape"  should 
not  be  interposed  between  the  contractors  ana  the 
Treasuiy,  and  he  did  not  interpose  any  such 
obstacle. 

But  I  am  wandering  a  little  from  the  Sacchi  con- 
tract. I  said  that  Captain  Turnley  liad  put  in 
"  red  tape"  to  interfere  with  the  execution  of  this 
contract.  He  drew  the  contract  in  dujilicate,  ac- 
cording to  Army  regulations,  and  he  bound  up  the 
contracting  party  in  regard  to  the  purchase  and 
delivery  of  the  horses.  I  say,  however,  in  justice 
to  General  Fremont,  that  the  committee  never  be- 
lieved he  had  anything  to  do  with  this  matter.  On 
the  other  hand,  his  conduct  was  just  what  would 
have  been  expected  of  an  honest  man.  Sacchi  did 
not  comply  with  the  conditions  of  his  contract, 
and  wrote  to  St.  Louis  for  an  extension  of  time. 
And  this  was,  I  believe,  the  first  time  General  Fre- 
mont had  had  his  attention  called  to  the  contract. 
He  very  promptly  said  thatSacchi  should  not  have 
another  day,  and  his  contract  was  put  to  an  end. 
Yet  these  gentlemen  in  this  House  labor  hour  after 
hour  to  convince  this  body  that  in  this  matter  of 
the  Sacchi  contract  the  committee  have  assailed 
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General  Fremont.  What  do  tlie  committee  say  ? 
The  g;enileman  from  Pennsylvania,  [Mr.  Ste- 
vens,] yesterday  called  the  aiiention  of  the  House 
to  this  portion  of  the  report  of  the  committee,  and 
when  I  asked  him  to  allow  that  part  of  the  report 
to  be  read  exculpating  General  Fremont  in  the 
matter, he  utterly  r(;fused.  Plaving  the  floor  now, 
however,  I  propose  to  read  it: 

"  It  U  due  to  General  Freinont  to  state  that  he  seems  not 
in  anywise  to  have  been  jnlerested  in  Sacclii's  having  the 
contract,  lor  when  lie  was  advised  by  Captain  Tiirnloy  that 
Sacchi  wanted  more  lime,  ho  |ironiptly  staled,  as  has  al- 
ready been  set  forth,  that  not  a  day  more  could  be  given." 

That,  sir,  is  wiiat  the  committee  say.  Now, 
let  us  look  a  little  further.  The  testimony  shows 
that  a  portion  of  the  horses  were  received  upon 
this  contract,  and  that  there  was  some  six  or  seven 
thousand  dollars  due,  which,  with  other  claims, 
went  before  the  commission  composed  of  Messrs. 
Holt, Davis, and  Campbell,  who  wentto  St.  Louis 
to  examine  into  these  transactions.  That  com- 
mission, I  may  add,  composed  of  those  distin- 
guished men,  sustain  the  committee  on  Govern- 
ment contracts  in  every  single  position  they  take. 
What  do  this  commission  say  in  regard  to  this 
claim? 

"  Among  other  claims  submitted  to  us,  was  one  of  Louis 
Hitting,  amounting  to  $6,500,  for  furnishing  filty  horses. 
Accompanying  it  was  the  copy  of  wiiat  purported  to  be  a 
contract  entered  into  by  Captain  Turnlcy,  on  the  part  of 
the  Government,  and  Augustus  Sacchi,  of  New  York,  'to 
purchase  one  thousand  liorses  and  marcs  in  Canada,  not 
over  sixteen  nor  under  fourteen  hands  high,  and  deliver 
them  in  St.  Louis  at  .^130  a  iiead,'  and  also  a  copy  of  an 
assignment  of  t4ie  contract  by  Sacchi  to  ISitting.  Having 
been  informed  tliat  the  contract  was  made  by  Captain  Turn- 
ley  liy  direction  of  the  military  secretary  of  tlie  general  com- 
manding, and  not  from  any  judgment  of  his  own,  and  it 
appearing  upon  the  voucher  as  filed  that  the  same  quarter- 
master had  refused  to  pay  tile  voucher  issued  in  the  name 
of  Sacchi  to  Hitting,  we  gave  notice  to  the  attorney  of  the 
claimant  that  the  latter  must  appear  In  person,  with  a  view 
to  his  examination  under  oath;  and  also  that  he  produce 
the  original  contract  and  assignment.  Tlie  reasons  why 
this  was  required  will  sutiiciently  appf-ar  in  the  testimony 
of  Captain  Turnley  before  the  investigating  committee. 
Though  the  claim  was  for  the  large  sum  of  $6,500,  none  of 
the  original  papers  were  likd,  nor  did  Mr.  Bitting  ever  ap- 
pear before  us.  It  is  hardly  [lossible  that  he  would  have 
run  the  chance  of  losing  a  claim  of  such  magnitude,  unless 
there  had  been  some  urgent  reason  for  declining  to  submit 
himself  to  such  an  examination,  either  on  his  own  account 
or  on  that  of  the  person  from  whom  he  obtained  an  assign- 
ment of  the  contract.-' 

Such  was  the  rottenness,  such  the  corruption  of 
that  contract  which  we  had  exposed,  although 
there  were  $6,500  due  upon  it,  yet  for  fear  of  fur- 
ther exposure  those  men  never  appeared  and 
claimed  the  amount  due  them. 

But,  Mr.  Speaker,  this  committee  are  assailed 
for  bringing  out  these  facts,  and  the  matter  is 
pressed  until  the  House  is  tired  of  hearing  of  the 
Sacchi  contract.  This  is  a  contract  in  which  the 
committee  have  saved  to  the  Government  $6,500 
to  pay  their  mileage,  I  suppose,  and  per  diem,  ac- 
cording to  the  New  York  member,  all  against  the 
Constitution  of  the  United  States  in  such  cases 
made  and  provided.  [Laughter.]  Do  gentlemen 
complain  of  that.'  Where  is  the  member  who 
wishes  to  get  up  and  denounce  the  committee  for 
the  exposure  of  that  fraud.' 

One  word  more  in  regard  to  the  member  from 
New  York — and  I  return  to  him  with  great  reluc- 
tance. In  his  opening,  the  member  from  New 
York  delivered  a  speech  in  regard  to  trial  by  jury, 
and  how  we  were  striking  down  a  man's  character 
and  contracts  without  giving  a  hearing  to  parties 
interested.  Now,  sir,  I  ask  the  House,  in  the 
light  of  the  meiTiber'.s  speech,  to  read  a  resolution 
which  he  introduced  iiilo  this  House  the  other 
day.  I  ask  the  House,  I  say,  in  the  light  of  the 
speech  of  the  inembcr  from  New  York  on  the 
sacrednessof  the  right  of  trial  Ijy  jury  and  break- 
ing down  contracts  without  notice,  to  listen  to  this 
resolution  introduced  by  him  this  session,  which 
I  ask  the  Clerk  to  read: 

The  Clerk  read,  as  follows: 

"  Rcsolceil  U]i  tlie  Senate  and  House  of  Rcprcscnlaliocs  in 
Con^rcM  assembled,  That  all  orders  unexecuted  from  the 
War  Department  for  the  nianufactuie  or  delivery  of  fire- 
arhis  by  companies,  firms,  or  individuals,  who  were  not  at 
the  lime  of_lhe  Issue  of  such  orders  manufacturers,  import- 
ers, or  regiTlar  dialers  in  fire-arms,  be,  and  they  are,  re- 
scinded and  annulled;  and  that  the  Secretary  of  War  be 
authorized,  in  his  disert;tion,  to  suspend  until  the  further 
action  of  (Juiigri;ss,  or  wholly  annul  any  or  all  other  une.x- 
ccuted  orders  for  fire  arms.-' 

Mr.  WASHBQRNE.  Thus,  Mr.  Speaker, 
you  will  see  that  by  oni;  fell  swoop  this  champion 
of  tlie  rights  of  the  people,  and  of  trial  by  jury,  by 
a  resolution  of  the  Hou.sc  proposes  to  strike  down 


contracts  for  fire-arms  in  existence.  And  yet  he 
has  the  face  to  get  up  here  before  this  House  and 
charge  this  committee  with  trampling  upon  the 
rights  of  citizens  !  It  is  worthy  of  him.  There  is 
his  consistency.  He  started  out  in  this  Congress 
as  a  man  who  was  going  to  punish  frauds.  He  in- 
troduced a  bill — and  I  will  do  him  the  justice  to 
say  that  I  believe  it  was  a  very  good  bill — to  punish 
these  frauds  which  we  have  exposed.  But  now  a 
change  comes  over  the  spirit  of  his  dreams.  In- 
stead of  punishing  them,  he  appears  to-day  as 
their  champion  and  as  their  defender. 

I  regret  that  I  have  had  thus  to  characterize  the 
member  from  New  York.  This  is  none  of  my 
seeking.  His  attack  upon  the  committee  was  in- 
famous and  base,  and  of  course  the  member  can- 
not expect  to  go  unscathed.  I  will  permit  no  man 
to  thus  challenge  my  conduct  on  this  floor  or  oflf 
this  floor. 

The  SPEAKER.  The  gentleman's  remarks 
are  out  of  order. 

Mr.  COLFAX.  Will  the  gentleman  from 
Illinois  be  kind  enough  to  read  to  the  House  the 
sworn  statement  of  Mr.  Sacchi  which  was  put 
into  his  possession  this  morning.  I  do  not  know 
Mr.  Sacchi,  but  I  understand  that  he  has  placed 
a  sworn  statement  in  the  hands  of  the  gentleman 
from  Illinois,  which  I  would  like  to  have  placed 
in  the  possession  of  the  House. 

Mr.  WASHBURNE.  Since  I  have  been  sit- 
ting at  my  seat  I  have  received  a  paper  signed  by 
one  Sacchi,  this  brilliant  "  star  of  Bethlehem," 
who,  according  to  the  member  from  New  York, 
came  here  "to  fight  in  freedom's  holy  land." 
There  is  such  a  letter  from  that  Sacchi,  but  I  have 
not  read  it.  I  will  pass  it  over  to  the  gentleman 
from  Indiana,  and  after  looking  at  it,  if  he  will 
inform  me,  I  will  take  the  matter  into  considera- 
tion. I  will  then  consider  whether  it  is  worth 
while  to  take  up  time  with  the  reading  of  it. 

Mr.  COLFAX.  As  Mr.  Sacchi  cannot  in  any 
other  way  answer  the  charges  that  are  made 
against  him,  I  hope  that  the  gentleman  from  Il- 
linois will  publish  his  letter  in  the  Globe  with  his 
remarks. 

Mr.  WASHBURNE.  I  prefer  to  make  no 
promises  to  put  in  or  keep  out  anything  from  my 
speech.  I  know  that  my  friend  from  Indiana, 
who  has  been  with  me  here  so  long,  and  with 
whom  I  have  been  in  so  many  well-fought  fields, 
in  the  early  as  well  as  in  the  latter  days,  does  not 
expect  me  to  do  that.  Now,  does  he  expect  me, 
or  that  it  would  be  just  for  me,  to  publish  with 
my  remarks  a  letter  which  I  have  not  read,  and 
of  which  I  know  nothing.' 

Mr.  COLFAX.  My  rule  is  never  to  attack  a 
man  who  is  absent  without  giving  him  an  oppor- 
tunity to  appear  in  his  own  defense.  As  the  gen- 
tletnan  has  talked  about  going  with  me  before  my 
constituents,  I  will  say  that  1  will  attack  no  man, 
whether  he  be  a  general,  member  of  the  Cabinet, 
or  any  other  public  officer,  until  he  has  had  an 
opportunity  to  confront  the  witnesses  who  have 
made  the  charges  against  him,  and  given  the  testi- 
mony upon  which  they  are  founded.  Everyman 
should  have  an  opportunity  of  defending  himself 
against  the  charges  made  against  him. 

Mr.  WASHBURNE.  That  is  what  would  be 
expected  from  the  gentleman's  sense  of  justice. 
But  he  is  mistaken  about  my  proposing  to  meet 
him  in  his  district.  If  I  should  go  there  to  meet 
him,  where  he  has  such  hosts  of  friends,  it  would 
be  at  a  disadvantage.  On  the  prairies  of  Illinois 
I  am  somewhat  at  homo,  and  1  would  always  be 
glad  to  see  him  there. 

I  did  not  intend  to-day  to  occupy  the  attention 
of  the  House  but  for  a  few  moments,  and  might 
not  have  spoken  at  all  had  it  not  been  for  the  attack 
made  upon  the  committee.  It  had  been  my  determ- 
ination when  I  spoke  on  this  subject  to  speak  to  a 
particular  portion  of  these  investigations.  1  have 
forborne  to  do  that  for  the  reasons  which  I  have 
stated.  Tlie  House,  in  view  of  the  facts  before 
it,  will  appreciate  that  forbearance.  I  am  sure  that 
the  gentleman  from  Indiana  will  appreciate  it.  I 
do  not  propose  to  go  into  that  discussion  to-day. 
I  propose  that  the  case  of  General  Fremont  shall 
not  be  taken  up  so  long  as  he  occupies  the  posi- 
tion he  now  does  in  the  field.  If  I  had  been  pres- 
ent in  the  House  when  the  distinguished  gentle- 
man from  New  York  [Mr.  Diven]  called  up  his 
resolution  on  this  subject,  I  should  have  endeav- 
ored to  secure  its  poslponennent.  What  I  have 
said  has  only  been  in  defense.  I  have  only  spoken 


in  reply  to  the  extraordinary  attacks  which  have 
been  made  on  the  committee. 

My  colleague  on  the  committee,  [Mr.  Hol- 
MAN,]  who  will  follow  me,  will  speak  more  par- 
ticularly to  the  resolution  first  to  be  considered  by 
the  House,  in  relation  to  the  payment  of  money 
to  Simon  Stevens  (|51,000)  on  an  arms  contract, 
where  he  paid  no  money  and  rendered  no  service. 
If  the  House  desire  that  Mr.  Stevens  shall  thrust 
his  arm  into  the  Treasury,  already  depleted  by 
too  many  such  transactions, and  put  thisenorrnous 
sum  into  his  pocket,  let  them  vote  it  for  their  con- 
stituents to  help  pay  hereafter.  For  one,  I  pro- 
pose to  consent  to  no  such  transaction.  My  col- 
league will  speak  particularly  as  to  the  facts  in  this 
matter,  as  disclosed  by  our  investigations. 

Mr.  Speaker,  I  would  be  glad  to  allude  to  some 
other  matters  of  importance  before  my  time  is  out. 
I  will  ask  the  Speaker  how  much  time  I  have  .' 

The  SPEAKER.    Three  minutes.      - 

Mr.  WASHBURNE.  It  is  too  short  a  time, 
and  I  will  give  way  to  my  colleague  now,  particu- 
larly as  I  cannot  lay  my  hand  on  my  memoranda. 

Mr.  KELLOGG,  of  Illinois.  I  ask  the  unani- 
mous consent  of  the  House  that  my  colleague  have 
time  to  finish  his  remarks. 

There  was  no  objection,  and  it  was  so  ordered. 

Mr.  WASHBURNE.  I  have  mislaid  the  papers 
to  which  I  wish  to  refer,  and  my  colleague  can 
proceed  with  his  speech  until  I  can  find  them. 

Mr.  ROSCOE  CONKLING.  I  object  to  that, 
unless  I  can  be  heard  in  reply. 

Mr.  HOLMAN.  We  expected  that  from  the 
courtesy  of  the  gentleman. 

Mr.  ROSCOE  CONKLING.  I  do  not  object 
if  I  can  have  an  opportunity  for  reply. 

Mr.  HOLMAN  obtained  the  floor,  but  yielded 
to 

Mr.  SHANKS.  Mr.  Speaker,  I  want  to  say  a 
few  words  upon  this  very  troublesome  Sacchi 
question ;  and  I  desire  to  do  so  mainly  for  the  reason 
that  it  has  been  linked  with  other  matters.  Gen- 
tlemen of  the  committee  have  seen  fit  to  claim  that 
they  have  saved  to  the  United  States  Treasury  the 
value  of  fifty-eight  horses.  I  will  show  that  the 
Government  has  received  those  horses  and  not 
paid  for  them.  Captain  Turnley,  in  swearing  in 
relation  to  the  horses  furnished  by  Bitting,  who 
was  the  assignee  of  Sacchi,  as  appears  on  pages 
792  and  793  of  the  evidence  taken  by  this  com- 
mittee, said: 

"On  the  2d  of  October  the  first  batch  arrived,  thirty  or 
upwards,  and  afterwards  a  few  more,  making  fifty  all  to- 
gether. They  were  not  as  good  liorses  as  were  required  by 
the  terms  of  the  contract.  There  were  some  mares  among 
them.  They  were  by  no  means  the  class  of  horses  to  be 
received  under  tliat  contract;  and  although  my  inspector. 
Miller,  had  received  and  branded  them,  they  were  here 
really  subject  to' acceptance  or  rejection.  I  therefore  sent 
my  inspector  hero,  and  Mr.  Recside,  who  happened  to  be 
here  from  Cincinnati  on  that  day,  along  with  Mr.  Uitting 
and  his  own  assistant,  to  examine  the  horses  carefully.  I 
allowed  them  to  put  the  horses  into  a  livery  stable  two  days 
that  they  might  recover  from  the  rack  and  wear  of  a  long 
journey  on  the  cars.  Under  those  circumstances  the  in- 
spectors rejected  some  twelve  or  fourt(;en  of  them.  Mr. 
liilting  seemed  to  be  in  a  very  bad  humor  about  his  horses. 
I  could  not  do  anything  better  for  him  than  to  reject  them. 
But  at  that  very  hour,  while  wc  were  talking  about  tliein, 
a  requisition  came  from  General  Smith,  from  Paducah,  stat- 
ing that  he  must  have  forty  or  fifty  horses,  and  sent  his 
qinirtermaster  here  to  get  them.  I  said  to  the  quarter- 
master that  those  liorses  were  at  his  service  if  they  would 
answer  his  purpose.  He  wentto  thestabic  with  Bitting  and 
my  inspector  and  looked  at  the  horses.  He  said  Ihey  were 
belter  than  none;  that  he  thought  they  would  pull  their 
wagons,  and  he  took  every  one  of  them.  I  said  to  llittiiig 
that  if  they  took  those  horses  for  General  Siriilli  we  would 
accept  thcin,  although  our  inspector  had  rejected  tlieni.  So 
I  took  the  whole  fifty  horses  and  shipped  them  in  one  hour 
to  Paducah.  Bitting  then  came  in  for  a  settlement,  but  I 
told  him  1  could  not  settle  with  him.  But  as  he  insisted 
upon  a  settlement,  I  told  him  my  objection.  1  told  him  the 
contract  was  not  assignable.  He  said  it  was  ;  that  I  was 
to  pay  to  Sacchi  or  his  assigns.  He,  for  the  first  time,  then 
discovered  that  the  contract  was  not  assignable.  It  was 
written  '  payable  to  Sacchi  or  his  assigns,"  because  he 
might  die  and  his  widow  or  executor  might  want  the  money. 
Along  dispute  arose  about  that  matter.  He  said  that  a  judge 
in  Philadelphia,  who  knew  more  about  it  than  I  did,  said 
it  was  assignable.  Bitting  was  four  or  five  days  importun- 
ing to  get  a  settlement.  I  told  him  that  1  could  at  any  rate 
onlypay  him  for  those  horses,  less  twetuy  per  cent., though 
I  did  not  think  that  I  should  pay  him  anything  under  the 
circumstances." 

And  for  which  neither  Turnley  or  any  other 
person  has  paid  anything,  and  of  which  robbery 
the  gentleman  from  Illinois  [Mr.  Washburne] 
speaks  in  glowing  terms  as  a  triumph  of  the  cimi- 
mittee  in  having  kept  from  the  owners  of  the  fifty 
horses  the  sum  of  |J6,500  due  for  them,  as  shown 
by  Turnley 's  testimony,  submitted  with  the  re- 
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port  by  the  gentleman  from  Illinois,  now  acting 
chairmati  of  the  commiuec,  the  horses  having 
gone  into  the  service  of  the  Government  in  Gen- 
eral Smith's  department  at  Paducah,  Kentucky, 
delivered  by  Bitting,  on  the  Sacchi  contract,  and 
by  GluartermasterTurnley  at  the  time  so  received, 
and  witii  the  special  promise  that  tiiey  should  be 
paid  for,  and  who  further  testifies: 

"  I  liiially  instructed  Mr.  Clark,  tliu  auiliting  clerk  in  my 
office,  tliat  if  Bitting  would  renounce  forever  all  claim  lor 
dani.igetJ  against  tlie  Government,  and  indorse  Uiatupon  Iiis 
contract  and  voucher,  I  would  give  him  a  voucher  for  all 
the  horses.  Bitting  demurred  at  that  for  twoor  three  days, 
hut  finally  accepted  it.  Then  1  had  to  consider  the  matter 
agaiii." 

And  what  is  still  more  surprising,  the  gentle- 
man from  Illinois  [Mr.  Washburne]  quoted  in 
support  of  this  monstrous  assumption  of  power 
at  the  expense  of  justice  froin  that  cunningly  de- 
vised fable  known  as  "  the  final  report  by  the  com- 
mission on  war  claims  at  St,  Louis,"  and  better 
known  as  Holt's  attack  on  Fremont,  the  first 
line  of  which  reads  as  follows:  "The  under- 
signed,cominissioners  appointed  to  examine  and 
decide  upon  claims,". &c.;  being  a  false  assump- 
tion, nocommission  having  such  power  emanating 
from  any  of  the  Departments  of  this  Government; 
yet,  sitting  in  that  mission  of  assumed  authority, 
comiTiit  the  flagrant,  uncoinmon,  and  monstrous 
act  of  boasting,  and  recoiding  the  boast,  that  par- 
ties, persons  having  claims  to  be  settled  with  the 
Government,  feared  to  present  them  in  this  ex- 
traordinary and  self-constituted  court,  met  to  "  ex- 
amine and  decide  "  whether  they  would  sustain  the 
contracts  of  the  Government  or  violate  them  and 
slander  and  condemn  the  claimants.  Since  the 
days  of  Jeffries  until  this,  no  court  of  which  I  now 
recollect,  either  in  factor  assumed,  has  felt  it  a 
duty  to  threaten  parties  to  its  records  or  com- 
ment upon  their  fears  to  enter  into  what  seems 
to  have  been  a  necessary  competition  with  the 
court,  instead  of  its  clemency  and  protection  of 
their  legal  rights. 

The  following  is  what  the  Holt  report  says  on 
the  Sacchi  and  Bitting  contract: 

"  Among  other  claims  submitted  to  us  was  one  of  Louis 
Bitting,  amounting  to  .<^'6,.500,  for  furnishing  fifty  horses. 
Aceojnpanying  it  was  the  copy  of  what  purported  to  ho  a 
contract  entered  into  by  Captain  Turnley,  on  t!in  part  of 
the  Government,  and  Augustus  Sacchi,  of  New  York,  '  to 
purchase  one  thousand  horses  and  marcs  in  Canada,  not 
over  sixteen  nor  under  fointeen  hands  high,  and  deliver 
them  in  St.  Louis  at  $130  a  head,'  and  also  a  copy  of  an  as- 
signment of  the  contract  by  Sacchi  to  Bitting.  Having  been 
informed  that  the  contract  was  made  by  Captain  Turnley, 
by  direction  of  the  military  secretary  of  the  general  eorn- 
nianding,  and  not  from  any  judgment  of  his  own,  and  it  ap- 
pearing upon  the  voucher  as  filed  that  the  same  quarter- 
master had  refused  to  pay  the  voucher  issued  in  the  name 
of  Sacchi  to  Bitting,  we  gave  notice  to  the  attorney  of  the 
claimant  that  the  latter  must  appear  in  person,  with  a  view 
to  his  examination  underoath,  and  also  that  he  produce  the 
original  contract  ami  assignment.  The  reasons  why  this  was 
required  will  sufficiently  appear  in  the  testimonv  of  Captain 
'J'uriiley  before  the  investigating  committee.  Though  the 
claim  was  for  the  large  sum  of  ,^6,500  none  of  the  original 
pai)ers  were  filed,  nordid  iVIr.  Bitting  ever  appear  before  us. 
It  is  hardly  possible  that  he  would  have  run  the  chance  of 
losing  a  claim  of  such  magnitude  unless  there  had  been 
some  urgent  reason  for  declining  to  submit  himself  to  such 
an  examination,  either  on  his  own  account  or  on  that  of 
the  persons  fronj  whom  lie  obtained  an  assignment  of  the 
contract." 

If  this  contract  Was  not  a  good  one  for  the  Gov- 
ernment, there  can  be  no  loss  sustained  to  it  by 
Bitting  not  fulfilling  the  remainder  of  it,  and  in 
that  case  Bitting  should  have  been  paid  for  his 
fifty  horses,  as  shown  by  the  testimony  of  Turn- 
ley  is  due  iiim.  If  the  contract  was  a  good  one 
for  the  Government,  then  the  charges  of  fraud  by 
the  Van  Wyck  committee  fall  to  the  ground.  And 
no  man  or  body  of  men,  assuming  to  act  with  the 
authority  to  decide  claims,  are  justifiable,  on  the 
most  common  grounds  of  justice  or  discretion,  in 
aniniadverting  in  their  records  before  investiga- 
tion upon  the  character  of  claims  or  claimants, 
and  a  deviation  from  this  forms  the  partisan. 

Now,  sir,  a  word  in  relation  to  these  carbines. 
It  is  immaterial  whether  these  carbines  were  paid 
for  or  not.  Was  it  not  a  contract  upon  the  part 
of  the  Government,  executed  in  good  faith  by  the 
Government,  through  a  Government  officer.'  I 
want  to  draw  the  attention  of  the  House  to  this 
fact,  that  the  Flail  carbines  were  manufactured  by 
the  Government,  in  the  Government  armories, 
under  an  ordnance  officer.  They  had  been  ac- 
cepted in  1855  as  Government  arms.  In  the  reg- 
ulations of  that  date  I  find  they  are  valued  at 
twenty-one  dollars.  This  was  prior  to  the  time 
when  they  were  rifled.     I  find  in  a  regulation  of 


more  recent  date,  and  since  the  contract  for  these 
arms  was  made,  they  arc  valued  at  seventeen  dol- 
lars. 

I  find,  by  the  reportof  thecommittee,  that  these 
arms  were  sold  by  the  Government  recently  for 
f3  50  apiece.  I  desire  to  know  who  committed 
that  fraud.'  If  the  Government  sold  arms  for  $i3  50 
shortly  after  they  were  appraised  at  $17,  I  want 
to  see  that  fraud  explained  by  the  commitee.  Is 
it  the  man  who  purchases  them,  when  the  arms 
are  needed  for  the  Army,- at  $22,  who  is  guilty  of 
fraud,  and  is  he  to  be  cliargcd  with  committing  a 
fraud,  or  is  it  he  who  sold  tliem  originally  at  $3  50, 
in  atime  of  war,  who  is  justly  chargeable  with  the 
fraud.'  The  committee  do  not  ask  the  man  who 
sold  the  arms  for  $3  50,  when  the  Government 
needed  them,  to  pay  the  difference  in  their  value 
to  the  Government.  The  committee  suffer  him  to 
go;  they  suffer  the  Treasury  to  be  robbed  in  that 
way,  and  attempt  to  strike  at  another,  who  had 
nothing  whatever  to  do  with  the  original  wrong. 

I  am  obliged  to  the  gentleman  from  Indiana  for 
giving  me  the  opportunity  to  present  these  matters 
to  the  House. 

Mr.  HOLMAN  addressed  the  House  for  an 
hour  and  three  quarters,  having  been  permitted  to 
occupy  a  portion  of  the  time  allotted  to  Mr.  Dawes 
in  addition  to  his  own  hour.  [His  speech  will  be 
published  in  the  Appendix.] 

Mr.  DAWES  obtained  the  floor. 

Mr.  OLIN.  I  hope  the  gentleman  from  Mas- 
sachusetts will  yield  to  me  for  a  moment. 

Mr.  MORRILL,  of  Maine.     I  object. 

Mr.  DAWES.  Mr.  Speaker,  I  deprecate  as 
much  as  any  man  the  personalities  which  have 
occurred  in  this  debate,  and  of  which  I  have  had 
my  full  share.  No  man  can  regret  them  more 
than  myself. 

Only  a  word  as  to  the  expenses  of  the  commit- 
tee. The  committee  never  charged  a  per  diem  of 
any  kind;  and  their  only  charges  have  been  for 
their  proper  and  necessary  expenses,  according 
to  the  rule  adopted  by  all  committees,  as  ascer- 
tained from  the  First  Comptroller  of  the  Treas- 
ury, calculated  while  traveling  at  ten  cents  a  mile 
actual  travel  on  business  of  the  committee,  which 
included  all  expenses  of  every  kind  while  so 
traveling;  the  sum  total  not  exceeding,  I  think, 
#13,000. 

And  now,  leaving  all  other  personalities  out  of 
view  altogether,  I  desire  to  bring  the  House  back 
to  the  question  which  is  pending  before  it,  and  to 
ascertain  what  it  is  the  committee  want  the  mem- 
bers to  vote  for.  I  ask  them  to  turn  their  atten- 
tion to  the  resolutions  which  the  committee  have 
reported,  and  ask  them  to  vote  for.  I  ask  mem- 
bers, in  all  fairness  and  candor,  to  read  those  res- 
olutions. The  first  resolution,  upon  which  the 
vote  will  be  taken,  is  in  these  words: 

"  Resolved,  That  the  Secretary  of  the  Treasury  be  re- 
quested to  adjust  the  claim  against  the  Government  for  the 
five  thousand  Hall  carbines,  purchased  through  Simon  Ste- 
vens, Esq.,  by  General  John  C.  Fremont,  on  the  6th  day  of 
August,  18(U,  and  afterwards  delivered  at  the  United  States 
arsenal  at  the  city  of  St.  Louis,  on  the  basis  of  a  sale  of  said 
arms  to  the  Government  lor  $13  50  each,  rejecting  all  other 
demands  against  the  Governinent  on  account  of  the  pur- 
chase of  said  arms." 

That  resolution  proposes  to  pay  a  fair  and  rea- 
sonable price  for  these  arms.  I  understand  the 
price  which  is  there  fixed  to  be  the  same  as  that 
fixed  by  the  commission  before  whom  the  claim 
is  submitted.  It  is  the  recommendation  of  the 
committee  that  it  shall  be  settled  on  those  terms. 
As  to  the  amendment  proposed  by  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens,]  Idonotlook 
upon  it  as  material,  and  I  do  not  care  a  copper 
whether  it  is  adopted  or  not.  We  are  not  here  to 
censure  any  living  man,  but  for  the  purpose  of 
throwing  ourselves  in  the  way  of  an  attempt  to 
take  $50^000  out  of  the  Treasury  for  nothing.  The 
whole  profit  is  $90,000;  and  if  this  claim  is  settled 
at  #12  50  for  each  arm,  it  will  still  leave  a  profit 
of#40,000. 

The  next  resolution  is  in  these  words: 

"Rcsolvcil,  That  the  practice  of  employing  irresponsible 
parlies,  having  no  official  connection  with  the  Government, 
in  the  performance  ot  publie  duties  which  may  be  propi!rly 
performi'd  by  regular  olfiecrsoftlie  Government,  and  of  pur- 
chasing by  private  contract  supplies  for  the  dift'ercnt  Depart- 
mcjits,  where  open  and  fair  competition  might  be  properly 
invited  by  reasonabli;  advertisements  for  proposals,  is  inju- 
rious to  the  public  serviec,  and  meets  the  unqualified  dis- 
approbation of  this  House." 

I  submit,  in  the  light  of  the  experience  of  the 
last  six  months,  that  no  man  can  refuse  his  vote 


for  that  resolution.  It  is  said  that  the  exposures 
made  by  this  committee  have  brought  the  nation 
into  disgrace  abroad.  Is  it  the  committee  that  has 
brought  the  nation  into  disgrace .'  Is  it  the  court 
where  scandal  is  tried  that  brings  disgrace  upon 
the  parties,  or  the  scandal  itself.'  The  question 
is,  shall  we  cover  up  this  sore,  or  open  and  probe 
it  to  the  bottom.'  The  question  is,  whether,  after 
we  had  appointed  the  committee  and  they  had 
ascertained  that  these  frauds  existed,  we  should 
prefer  that  they  should  be  concealed  from  the  pub- 
lic, than  that  the  fact  should  go  abroad  that  such 
disgraceful  frauds  existed  in  this  nation  .'  There 
may  be  disgrace  when  we  show  ourselves  unable 
to  come  up  to  the  rescue;  when  we  show  that  we 
have  not  vital  life  enough  for  public  virtue;  that 
we  have  not  recuperative  energy  enough  to  reform 
these  abuses  when  we  have  clearly  ascertained 
that  they  exist  in  our  midst.  If  we  do  not  at  once 
strike  down  these  frauds,  and  do  all  within  our 
power  to  prevent  them  in  the  future,  then,  indeed, 
they  may  say  abroad,  and  they  may  say  at  home, 
that  all  love  for  public  virtue  has  abandoned  our 
land  and  our  Government.  But,  sir,  no  man  can 
be  personally  responsible  when  we  have  done 
what  in  us  lies  to  correct  these  abuses. 

The  House  is  asked  to  vote  down  these  reso- 
lutions, first,  because  of  a  typographical  error, 
which,  as  I  have  already  stated  to  the  House,  I 
sought  to  correct  last  March,  and,  secondly,  be- 
cause the  committee  confounded  two  men  of  the 
same  name,  which  fact  was  admitted  on  last  Fri- 
day upon  this  floor.  Those,  sir,  are  all  the  sins 
which  have  been  brought  to  our  door.  I  doubt 
not  there  are  other  mistakes.  It  would  be  won- 
derful, if,  in  such  a  vast  amount  of  testimony  as 
they  present  to  this  House,  the  committee  had 
not  made  more  mistakes.  We  submit  to  you,  on 
our  character  and  good  faith,  these  resolutions  for 
your  adoption.  We  submit  to  the  House,  who 
raised  this  committee  and  set  us  about  this  work, 
that  the  public  reproach  at  home  and  abroad  will 
not  be  that  we  have  labored  to  lay  bare  and  cor- 
rect these  evils,  but  that,  having  had  them  brought 
to  our  notice,  we  shrunk  from  their  magnitudeand 
consequence.  It  is  said  that  it  is  better  far  that 
they  had  been  kept  out  of  sight — better  far  that 
you  had  covered  them  up  with  a  vail,  than  to  liave 
opened  them  to  the  sight,  and  to  have  probed  them 
and  corrected  them.  That  is  not  the  position  which 
I  take;  and  my  friends  on  this  side  of  the  House 
ought  to  know  it  when  they  undertake  to  have 
these  resolutions  voted  down.  Gentlemen  have 
oflered  amendments  reflecting  on  the  character  of 
Government  officials;  they  are  amendments  for 
which  this  committee  is  not  responsible. 

Sir,  shall  we  be  a  whitewashing  committee.'  Is 
it  the  complaint  that  we  have  not  been  a  white- 
washing committee  .'  It  is  claimed  that  we  have 
been  a  star  chamber.  Now,  in  point  of  fact,  that 
is  not  true.  We  pursued  the  work  which  had 
been  intrusted  to  us.  We  were  a  committee  of  the 
grand  inquest  of  the  nation.  This  House,  in 
its  State  papers,  if  not  in  the  Constitution  itself, 
is  held  to  be  the  grand  inquestof  the  nation.  This 
grand  jury,  in  any  inquiry  it  makes,  acts  in  the 
manner  of  a  grand  jury.  It  can  do  nothing  but 
bring  these  facts  before  those  who  have  the  power 
to  enter  judgment.  We  have  pursued  the  matter 
which  was  intrusted  to  us  in  that  way. 

And,  sir,  we  now  submit  these  two  resolutions, 
the  second  one  modified  according  to  the  wishes 
of  the  gentleman  from  Pennsylvania,  if  the  ma- 
jority of  the  House  is  satisfied  that  it  should  be 
so  modified,  though  I  shall  vote  against  the  modi- 
fication. Then,  when  these  two  resolutions  are 
presented,!  submit  to  the  House  whether,  in  the 
face  of  the  present  state  of  things  in  the  country, 
and  at  this  time,  we  shall  hesitate,  we  shall  shrink 
from  recommending  to  the  Secretary  of  the  Treas- 
ury not  to  pay  more  than  #40,000  profits  upon 
a  single  trade  for  five  thousand  arms.'  Shall  we 
shrink  from  that.'  The  Secretary  of  the  Treasury 
is  not  bound  by  our  acts,  I  know;  but  I  am  happy 
to  say  here,  as  I  have  elsewhere,  that  he  has  co- 
operated with  the  committee  to  the  full  extent  of 
the  purposes  and  wishes  of  the  committee,  in  at- 
tempting to  correct  all  these  abuses,  and  I  have 
nodoubt  that  he  will  lake  the  action  of  this  House 
to-day  upon  this  resolution  as  decisive  with  him. 

On  the  other  hand,  have  we  not  seen  a  system 
of  commissions  to  middle  men  growing  up — I  care 
not  who  sot  the  first  example — all  over  the  coun- 
try, stepping  in  between  the  producer  and  fur- 
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nishcr  on  the  one  side  and  the  Government  upon 
the  other,  anil  has  not  llmtcost  this  Government 
millions  and  millions  of  dollars?  We  call  upon 
you,  as  one  of  the  convictions  of  the  committee 
growing  out  of  their  proceedings,  covering  over 
eleven  hundred  pages,  to  say  here  that  that  prac- 
tice, wherever  it  is  known,  shall  be  abandoned. 

There  are  submitted  to  the  House  amendments 
to  the  resolutions,  but  we  as  a  committee  do  not 
nsk  you  to  vote  for  them.  They  are  to  be  passed 
upon  by  each  member  upon  his  own  responsibility 
and  his  own  opinion  as  to  the  propriety  of  the 
amendment.  But  the  committee  submit  to  you, 
not  only  in  the  face  of  this  country,  but,  as  the 
gentleman  from  New  York  says,  of  the  whole 
world,  whether  this  nation,  which  the  Old  World 
has  come  to  believe,  for  some  cause  or  other,  is 
corrupt  in  all  its  transactions,  in  all  its  dealings, 
has  vital  power  enough  to  recover  itself  and  cor- 
rect this  evil.  When  it  shall  be  shown  to  the 
nations  of  the  earth,  and  when  it  shall  come  to 
be  understood,  that  the  moment  these  abuses  are 
pointed  out,  we  contain  within  ourselves  the  ele- 
ments of  rectitude  sufficiently  strong  and  suffi- 
ciently vigorous  to  apply  the  remedy,  then  the 
nations  of  the  earth  will  turn  that  which  has  been 
scorn  and  ridicule  into  respect  and  admiration. 

[Here  the  hammer  fell.] 

Mr.  DAWES.     I  move  the  previous  question. 

Mr.  BINGHAM.  I  hope  the  gentleman  will 
not  move  the  previous  question. 

Mr.  OLIN.  I  hope  the  gentleman  will  give 
way  a  few  moments. 

Mr.  COLFAX.  I  ask  for  a  moment  to  make 
a  single  suggestion. 

Mr.  COX.  I  move  that  the  House  do  now 
adjourn. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
from  Ohio  will  withdraw  his  motion  to  adjourn. 

Mr.  DAWES.  I  withdraw  the  demand  for  the 
previous  question;  I  give  way  to  my  colleague 
upon  the  committee,  [Mr.  Fenton,]  upon  the  con- 
dition that  he  will  renew  the  demand  for  the  pre- 
vious question  when  he  leaves  the  floor. 

Mr.  FENTON  obtained  the  floor. 

Mr.  COX.     1  withdraw  my  motion. 

Mr.  LOVEJOY.  I  move  that  the  House  do 
now  adjourn. 

Mr.  OLIN.  I  appeal  to  my  colleague  to  allow 
me  a  single  moment. 

Mr.  FENTON.     I  will  yield  a  moment. 

Mr.  LOVEJOY.     I  withdraw  my  motion. 

Mr. OLIN.  lam  underobligation, Mr. Speaker, 
to  my  colleague  from  New  York;  the  only  pur- 
pose I  had  in  rising  at  this  moment  was  to  say 
but  a  word  which  I  deemed  proper  to  say  upon 
this  occasion,  and  the  importance  of  which  per- 
haps will  be  lost  upon  any  subsequent  hour  of 
the  session. 

I  rise  to  no  purpose  of  entering  into  this  dis- 
cussion ,  either  to  advocate  the  report  of  this  com- 
mittee or  to  attack  it.  In  my  judgment,  if  the 
committee  cannot  defend  their  report,  it  ought  to 
fall  before  the  judgment  of  this  House.  But  I  do 
rise  for  the  purpose  of  saying  one  word  in  relation 
to  a  subject  which  has  been  broached  by  my  friend 
from  Pennsylvania,  [Mr.  Moorhead.]  It  is  the 
second  occasion  since  I  have  been  upon  this  floor, 
in  which  gentlemen  have  taken  the  opportunity 
of  remarking  in  reference  to  the  conduct  of  the 
oflicer  at  the  head  of  the  Ordnance  department, 
and  to  reflect  upon  the  conduct  of  that  gentleman, 
if  not  by  way  of  impugning  his  integrity  or  ca- 
pacity, at  least  by  way  of  disparaging  his  efforts 
wiiile  he  has  been  at  the  head  of  that  department. 

Sir,  my  duties  in  this  House  have  almost  daily 
brought  me  in  contact  with  that  officer  since  the 
commencement  of  the  present  session  of  Con- 
gress. It  is  said  by  the  gentleman  from  Penn- 
sylvania [Mr.  Moorhead]  that  he  did  not  know 
that  there  is  anything  morally  derelict  in  that 
officer,  but  that  he  has  not  yet  waked  up  to  the 
exigencies  of  this  occasion.  Is  there  any  man 
upon  the  floor  of  this  House  who  docs  not  know 
that  the  earliest  moment  our  present  difficulties 
reached  General  Ripley,  while  abroad  in  China, 
he  sought  the  first  opportunity  to  return  to  the 
United  States  to  offer  his  humble  services  to  the 
Government;  and  that  he  reached  here  much 
quicker  than  most  officers  in  the  naval  and  mili- 
tary service  of  the  Government,  who  had  the  ad- 
vantages of  steamships  to  return  them  to  the  ser- 
vice of  their  country  if  they  desired  .'  One  charge 
was  made  upon  a  former  occasion,  which  I  re- 


futed, that  lie  had  been  instrumental  in  selling 
those  valuable  arms  to  the  service — Hall's  car- 
bines— at  a  mere  nominal  consideration,  and  which 
were  subsequently  purchased  by  General  Fre- 
mont, or  by  his  agent,  whereby  the  Government 
was  defrauded.  1  was  not  aware  upon  that  oc- 
casion of  all  the  facts,  but  it  so  turned  out  that 
General  Ripley  had  nothing  whatever  to  do  with 
that  transaction;  that  the  arm  was  condemned 
years  ago,  and  an  order  made  for  its  sale  before 
he  returned  to  this  country,  and  the  sale  made  in 
pursuance  to  that  order. 

Now  the  gentleman  has  made  another  charge 
against  General  Ripley — that  he  has  caused  to  be 
sold  some  Springfield  muskets,  which  were  sub- 
sequently purchased  by  the  Government  as  a  more 
valuable  arm  than  they  could  purchase  anywhere 
else.  Now,  I  venture  to  say,  without  knowing 
anything  about  facts,  that  there  is  not  one  word 
of  truth  in  it.  Let  me  say  to  the  gentleman  that 
not  un  arm  belonging  to  the  United  States  Gov- 
ernment has  been  sold  since  the  4th  of  March, 
1861,  unless  it  had  been  condemned  by  a  regular 
board  of  officers  of  the  Ordnance  department,  and 
sold  in  pursuance  of  that  order.  And  I  venture 
to  assert  that  General  Ripley  has  not  been  upon 
such  an  inspecting  and  condemning  board  since 
his  return  to  this  country,  I  care  not  who  asserts 
it.  And  so  far  as  any  sale  of  arms  by  the  Gov- 
ernment is  concerned,  I  venture  to  say  that  no 
other  connection  of  Geneial  Ripley  has  been  had 
with  such  sale  unless  in  carrying  out  the  order  of 
the  Department  in  the  discharge  of  his  duties. 

Now,  sir,  while  I  make  no  attack  here,  and  am 
no  parly  to  this  controversy,  while  I  regret  as 
much  as  any  member  of  the  Republican  party  can 
possibly  regret,  that  exhibition  which  we  have  had 
during  the  past  two  days,  and  perhaps  three,  I 
do  protest,  that  when  gentleman  find  it  necessary, 
in  defense  of  their  friends  or  of  any  particular 
measure,  to  pull  dovfn  the  character  and  reputa- 
tion of  other  men,  I  will  not  for  one  sit  in  silence 
and  listen  to  it.  I  assert,  without  fear  of  contra- 
diction ,  that  so  far  as  the  character  and  conduct  of 
this  particular  officer  is  concerned,  with  whom  I 
have  been  in  daily  contact,  that  no  officer  of  the 
Government  has  discharged  his  duty  with  more 
fidelity,  with  more  entire  devotion,  and  with  more 
patriotic  zeal,  than  this  same  gentleman,  who  has 
been  the  constant  object  of  attack  in  this  Flouse. 
And  why  .■'  Is  it  because  this  report,  in  reference 
to  the  purchase  of  arms,  is  considered  by  some 
gentlemen  necessary  to  be  discredited  in  defense 
of  their  particular  friends,  that  these  attacks  are 
made.'  If  it  is,  I  beg  gentlemen  to  peruse  carefully 
that  report,  to  trace  it  step  by. step,  and  see  with 
what  fidelity,  with  what  regard  to  duty,  with  what 
intelligence,  and  with  what  reference  to  public  in- 
terests, the  duties  of  that  officer  have  been  dis- 
charged. If  his  admonitions  had  beoji  listened  to, 
what  an  amount  of  money  would  have  been  saved 
to  the  public  Treasury.  Now,  about  the  loyalty 
of  some  men  there  may  be  a  question,  but  it  is  not 
possible  that  in  reference  to  this  man  there  should 
be  a  question  of  controversy. 

I  am  glad  to  have  this  opportunity  to  raise  my 
voice  in  vindication  of  him.  I  know  it  is  said 
frequently,  by  way  of  taunt  and  ridicule,  that  this 
man  is  behind  the  age;  that  he  has  not  listened 
patiently  to  every  man  who  has  come  to  him  with 
some  device  with  which  he  is  going  to  put  an  end 
to  this  present  rebellion,  and  to  modify  the  whole 
system  of  warfare  existing  in  this  country.  Every 
variety  of  "  devilish  enginry"  has  been  brought  for 
his  inspection,  and  all  the  ordnance  officers  of  the 
Department  would  not  have  been  sufficient  to  have 
examined  all  the  contrivances  that  have  been 
thrust  under  the  noses  of  the  Ordnance  depart- 
ment for  them  to  inspect,  examine,  and  recom- 
mend for  adoption.  General  Ripley  has  put  all 
that  aside.  He  Ijad  other  duties  to  perform.  The 
remark  has  been  frequently  made  that  his  real 
preference  is  for  the  old  arm  of  the  service,  the  old 
Springfield  smooth-bore  musket,  and  that  he  has 
not  listened  with  patience  to  every  new  invention 
presented  to  him.  I  undertake  to  say  now  that 
if  you  will  listen  to  the  experience  of  the  best-in- 
formed military  men  in  the  Army,  the  almost  con- 
current judgment  of  those  men  will  be  that  the  old 
smooth-bore  Springfield  musket  is  the  best  arm 
now  in  the  service,  cither  domestic  or  foreign,  and 
that  is  the  opinion  of  General  Ripley.  I  have 
heard  him  avow  it  frequently  and  assign  his  rea- 
sons for  it,  and  I  have  heard  the  most  accom- 


plished men  in  your  Army  avow  the  same  opinion, 
and  for  the  obvious  reason  that  until  a  man  is  so 
familiarized  with  the  rifled  musket,  and  so  skilled 
in  its  use  as  to  keep  it  in  order,  the  Springfield 
rifled  musket  is  often  found  to  be  a  far  inferior 
arm  to  the  smooth-bore  musket. 

Mr.  LOVEJOY.     1  rise  to  a  question  of  order- 
Mr.  OLIN.     My  friend  usually  creates  more 
disorder  than  he  quells.  [Laughter.] 

Mr.  LOVEJOY.  My  point  of  order  is  that  the 
gentleman  is  not  entitled  to  the  floor  during  the 
time  of  his  colleague,  if  there  is  objection;  and  I 
object. 

The  SPEAKER.  ■  If  the  gentleman  had  made 
the  objection  when  the  floor  was  taken  by  the  gen- 
tleman from  New  York  it  would  have  been  in 
time,  but  the  Chair  thinks  it  is  too  late  now. 

Mr.  OLIN.  Out  of  courtesy  to  my  friend  from 
Illinois,  whom  I  greatly  respect,  I  will  resign  the 
floor  to  my  colleague. 

Mr.  FENTON  resumed  the  floor. 

Mr.  COLFAX.  Will  the  gentleman  allow  me 
a  single  moment  to  make  a  suggestion.' 

Mr.  FENTON.  I  must  be  excused  for  declin- 
ing to  give  way  to  any  gentleman  for  any  pur- 
pose. All  will  agree  that  it  is  time  this  debate  was 
brought  to  a  close. 

Mr.  COLFAX.  The  gentleman  will  allow  me 
to  make  a  single  suggestion  to  him.  It  is  simply 
this:  that  the  resolution  shall  be  amended  by  strik- 
ing out  the  price  fixed  by  the  committee  to  be  paid 
for  these  carbines,  and  inserting  "at  the  prices 
fixed  for  the  same  in  the  revised  United  States 
Army  Regulations,"  which  is  seventeen  dollars. 
With  that  amendment,  I  will  cheerfully  vote  for 
the  resolution. 

Mr.  OLIN.     Let  me  say  a  word  as  to  the  price. 

Mr.  FENTON.  I  must  decline  to  give  way  to 
my  colleague.  I  desire  to  make  no  speech*  nor 
to  detain  the  House  two  minutes. 

Mr.  WHITE,  of  Indiana.  Wi^'  ^^e  gentleman 
allow  me  to  ask  him  a  question  in  reference  to  the 
resolution  ? 

Mr.  FENTON.  I  must  decline.  I  wish  first 
to  ask  the  consent  of  the  House  that  a  portion  of 
the  testimony  of  General  Ripley,  given  on  the  16th 
of  December,  1861,  may  be  printed  with  his  writ- 
ten statement  which  has  been  submitted  to  the 
House  to-day. 

Mr.  HOLMAN.  I  suggest  to  the  gentleman 
that  he  allow  it  to  be  read.  It  is  only  a  paragraph. 

Mr.  FENTON.  Very  well ;  I  will  ask  the  Clerk 
to  read  it. 

The  Clerk  read,  as  follows: 

"  Tlie  Hall's  arms  had  been  tried  in  service  and  been  re- 
j)orted  unfit  for  use  as  a  military  weapon,  and  none  of  these 
arms  were  issuable  to  troops.  Many  had  been  previously 
condemned  and  sold  at  auction,  bringing  from  six  dollars 
(the  highest  price  for  a  small  lot)  to  seventy-two  cents,  and 
not  averaging  at  auction  more  than  two  dollars.  The  con- 
demnation for  use  in  service  was  on  account  of  the  princi- 
ple of  the  arm,  and  applied  to  new  as  much  as  to  damaged 
arms.  In  September  last  a  special  estimate  was  received 
at  the  Ordnance  office  for  funds  to  pay  for  arms  purchased 
by  General  Fremont  or  his  agents.  Among  the  purchases, 
as  shown  by  the  vouchers  accompanying  that  estimate, 
were  Hall's  carbines,  (number  not  remembered,  but  quite 
considerable,)  at$22  50each.  Whether  they  were  the  same 
arms  that  Eastman  bought  or  not  is  not  known  at  this  office. 
The  Ordnance  office  declined  to  send  tlie  funds  estimated 
for,  and  submitted  the  estimate  to  the  Secretary  of  War,  giv- 
ing its  reasons  therefor,  that  the  purchases  were  not  made 
as  required  by  law,  third  section  of  the  act  of  February  8, 
1815  ;  that  the  prices  for  some  of  the  articles  purchased 
(specifying,  among  others,  the  Hall's  carbines — an  arm  re- 
jected, alter  trial,  from  the  United  States  service — at  $22  50) 
were  very  high  ;  and  that  there  was  no  evidence  that  the 
arms  purchased  had  undergone  inspection  by  a  United 
States  officer,  or  any  inspection  at  all." 

Mr.  SHANKS.  When  was  that  testimony 
taken  ? 

Ml-.  FENTON.  Last  December.  It  has  been 
stated  by  one  of  my  colleagues,  [Mr.  Roscoe 
CoNKLiNG,]  and  by  other  gentlemen  upon  the  floor 
of  the  House,  that  the  explanations  of  the  com- 
mittee were  disingenuous  in  regard  to  the  errors, 
or  alleged  errors,  in  the  testimony  touching  Mr. 
Sacchi  and  Mr.  Alexander  Cummings.  That  there 
may  be  no  occasion  for  any  complaint,  I  take  this 
opportunity  to  state  that,  though  not  at  St.  Louis 
with  the  committee,  the  facts  warratit  me  in  say- 
ing that  the  Mr.  Sacchi  having  the  horse  contract 
is  not  the  Mr.  Sacchi  mentioned  as  a  member  of 
General  Fremont's  »taff.  I  regret  the  error,  and 
the  prejudice  to  the  reputation  of  either,  if  any, 
by  this  confounding  of  names. 

Then  in  regard  to  the  note  of  Mr.  Cummings, 
I  have  to  state  that  the  error  was  made  by  the  mis- 
take of  the  printer  alone,  and  from  the  proof- 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1871 


sheets  of  this  as  well  as  all  other  testimony  the 
committee  drew  up  their  report,  it  not  being  pos- 
sible to  use  the  manuscript,  and  I  am,  tlierefore, 
free  toacknowledgethattliephraseologyemployed 
by  the  committee,  under  the  circumstances,  touch- 
ing this  particular,  was  unintentionally  prejudicial 
to  JMr.  Cummings.  This  much  I  say  in  justice  to 
these  parties,  and  in  explanation  of  the  uninten- 
tional errors  of  the  committee,  and  I  believe  these 
are  the  only  ones  complained  of. 

Now,  one  word  in  reference  to  a  complaint 
made  by  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  in  iiis  speech  yesterday.  He  alleged 
that  the  committee  had  failed  to  furnish  persons 
implicated  in  the  investigation  with  copies  of  the 
testimony,  or  to  afford  them  an  opportunity  to 
come  before  the  committee  and  reply.  I  wish  to 
repeat  my  statement  made  at  the  time,  that  in  no 
instance  during  the  sessions  of  the  committee  in 
New  York,  Harrisburg,  or  in  this  city,  when  I 
was  present,  except  in  one  instance,  that  I  bring 
to  mind  now,  did  they  fail  to  furnish  the  party 
accused  with  a  copy  of  the  testimony  affecting 
him,  or  to  afford  him  the  opportunity  of  coming 
before  the  committee  and  explaining. 

The  gentleman  said  the  journal  of  the  commit- 
tee did  not  show  it.  The  journal  does  not  show 
that  the  committee  furnished  the  Secretary  of  War 
with  a  copy  of  the  testimony  taken  before  them. 
It  does  not  show  that  they  furnished  information 
to  iMr.  George  D.  Morgan,  or  Mr.  Comstock,  or 
to  parties  interested  in  the  Cataline,  or  others, 
with  copies  of  the  testimony  or  the  character  of 
the  charges  which  implicated  those  parties.  It  is, 
nevertheless,  true,  and  1  assert  again  that  except 
in  one  instance  there  was  no  such  failure  on  the 
partof  the  committee,  so  far  as  my  personal  knowl- 
edge goes. 

Mr.  COLFAX.  Did  they  do  it  in  the  western 
department? 

Mr.  FENTON.  I  repeat,  although  it  can 
scarcely  be  necessary,  I  apprehend,  for  the  in- 
formation of  the  House  or  the  country,  that  I  was 
at  no  time  with  the  committee  during  their  investi- 
gations in  the  western  military  department.  I 
was  not  only  absent  from  their  sittings,  but  I  took 
occasion  when  the  report  was  made  to  the  House 
to  dissent  from  the  conclusions  of  the  committee 
upon  the  testimony  taken  in  that  department.  I 
demand  the  previous  question  on  the  resolutions. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  STEVENS.  I  move  to  lay  the  whole  sub- 
ject upon  the  table. 

Mr.  WASHBURNE.  I  demand  the  yeas  and 
nays  upon  that  motion.  0 

Mr.  COX.  I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  and  thereupon  (at 
five  minutes  after  five  o'clock,  p.  m.)  the  House 
adjourned. 

IN  SENATE. 
Wednesday,  Jlpril  30,  1862. 
Prayer  by  the  Chaplain,  P^-ev.  Dr.  Sunderland. 
Tiie. Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  ])resented  two 
petitions  from  merchants,  traders,  and  citizens  of 
Brooklyn,  New  York,  praying  for  the  passage  of 
a  general  uniform  bankrupt  law;  which  were  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  FIARRIS.  I  present  the  memorial  of  the 
Chamber  of  Commerce  of  the  city  of  New  York. 
It  is  a  more  than  usually  interesting  document. 
It  relates  to  the  subject  of  taxation;  and  as  it 
emanates  from  a  highly  respectable  body  of  men 
representing  tlie  capital  and  the  commercial  inter- 
ests, to  a  great  extent,  of  that  city,  and  relates  to 
a  subject  which  will  very  soon  demand  the  atten- 
tion of  the  Senate,  and  presents  views  which,  in 
my  judgment,  are  worthy  of  consideration,  I  take 
the  liberty,  hoping  it  will  meet  with  the  approba- 
tion of  the  Senate,  of  moving  that  it  he  printed, 
and  also  that  it  be  referred  to  the  Committee  on 
Finance. 

The  motion  was  agreed  to. 

Mr.  WILMOT  presented  two  memorials  of 
merchants  and  business  men  of  the  city  of  Phil- 
adelphia, remonstrating  against  the  passage  of  a 
bankrupt  law;  which  were  referred  to  the  Com- 
mittee on  the  Judiciary. 


He  also  presented  a  petition  of  citizens  of  Penn- 
sylvania,  praying  for  the  adoption  of  such  meas- 
ures "  as  will  insure  emancipation  to  all  the  people 
throughout  the  whole  land,  and  thus  complete  the 
work  which  the  Revolution  began;"  which  was 
ordered  to  lie  on  the  table. 

Mr.  DIXON  presented  the  petition  of  Sarah  A. 
Ward,  widow  of  James  H.  Ward,  deceased,  late 
of  the  United  States  Navy,  praying  for  the  pas- 
sage of  an  act  requiring  the  Commissioner  of  Pat- 
ents to  issue  letters  patent  to  her  for  an  improve- 
ment in  gun  carriages  invented  by  her  husband; 
which  was  referred  to  the  Committee  on  Patents 
and  the  Patent  Office. 

REPORTS  FROM  COMMITTEES. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  recommitted 
the  amendment  of  the  Houseof  Representatives  to 
the  bill  (S.  No.  178)  to  incorporate  the  Washing- 
ton and  Georgetown  Railway  Company,  reported 
it  with  amendments. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill 
(S.  No.  290)  providing  for  the  education  of  col- 
ored children  in  the  city  of  Washington,  District 
of  Columbia,  reported  it  with  amendments. 

Mr.  FIOWAIID,  from  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  to  whom  was  re- 
ferred the  bill  (S.  No.  208)  making  a  donation  of 
lands  to  the  States  of  Wisconsin  and  Michigan  to 
aid  them  in  making  a  military  road  and  telegraph 
line  in  said  States,  reported  it  with  an  amendment, 
and  submitted  a  report;  which  was  ordered  to  be 

printed. 

ALEXANDER  J.  ATOCIIA. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Pielations,  to  whom  was  referred  the  memo- 
rial of  Alexander  J.  Atocha,  reported  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  Tliat  the  memorial  of  Alexander  J.  Atocha,  to- 
gether vvitli  all  the;  documents  and  proofs  material  to  the 
adjudication  of  liis  claim  against  Mexico,  disallowed  by 
the  commissioners  under  the  treaty  of  Guadalupe  Hidalgo, 
be  referred  to  the  Court  of  Claims  to  take  such  action  there- 
on as  may  be  deemed  proper. 

REBEL  BARBARITIES. 

Mr.  WADE.  The  joint  committee  on  the  con- 
duct of  the  war,  who  were  instructed  by  a  reso- 
lution of  the  Senate  of  the  1st  instant,  to  collect 
the  evidence  and  i-eportas  to  the  barbarities  com- 
mitted upon  the  bodies  of  the  dead  at  Manassas, 
&c.,  and  also  whether  Indian  savages  have  been 
employed  by  the  rebels  in  their  military  service 
against  the  Government  of  the  United  States,  ask 
leave  in  part  to  report.  I  move  that  the  reading 
of  the  report  be  dispensed  with,  and  that  the  usual 
number  of  copies  of  the  report,  with  the  accom- 
panying papers,  be  printed  for  the  use  of  the 
Senate. 

The  motion  was  agreed  to. 

Mr.  WRIGHT.  I  move  that  an  extra  num- 
ber, say  fifty  thousand  copies,  of  the  report,  be 
printed. 

The  PRESIDENT  pro  tempore.  That  motion 
will  go  to  the  Committee  on  Printing  under  the 
rules. 

BILLS  INTRODUCED. 

Mr.  COWAN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
293)  for  the  ])rotection  of  soldiers  in  the  military 
service  of  the  United  States,  and  to  suspend  civil 
proceedings  against  them  in  the  United  States 
courts;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  294)  for  the  better  orgatiiza- 
tion  of  the  Adjutant  General's  department;  which 
was  read  twice  by  its  title,  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  and 
ordered  to  be  printed. 

Mr.  NESMITH  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  295)  to  amend  an  act  entitled  "An  act  to 
found  a  military  asylum  for  the  relief  and  support 
of  invalid  and  disabled  soldiers  of  the  Army  of 
the  United  States,"  approved  3d  of  March,  1851; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 


by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  of  the  Senate  (No.  124) 
relating  to  highways  in  the  county  of  Washing- 
ton, and  District  of  Columbia,  with  amendments, 
in  which  the  concurrence  of  the  Senate  was  re- 
quested. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  had  signed  an  enrolled  bill  (FI.  R. 
No.  40C)  for  the  relief  of  Francis  Hiittmann. 

TIIE  HOMESTEAD  BILL. 

Mr.  WADE.  I  move  now  to  take  up  the  bill 
of  the  Flouse  of  Representatives,  called  the  home- 
stead bill.  It  passed  the  House  of  Representatives 
some  time  ago,  and  I  think  we  ought  to  takeitup 
and  act  on  it  during  the  morning  hour. 

Mr.  SUMNER.     I  think  so,  too. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  125)  to  secure  homesteads  to  actual  settlers 
on  the  public  domain,  and  to  provide  a  bounty  for 
soldiers  in  lieu  of  grants  of  public  lands,  was  con- 
sidered as  in  Committee  of  the  Whole. 

Mr.  WADE.  I  am  very  anxious  to  bring  this 
bill  to  a  conclusion  and  pass  it  through;  but  I  am 
informed  that  the  Senator  from  Iowa,  [Mr.  FIar- 
LAN,]  who  is  now  absent,  takes  an  interest  in  the 
bill,  and  is  very  desirous  to  be  here  when  we  act 
upon  it.  This  is  the  same  bill  that  I  believe  has 
passed  both  branches  once  or  twice,  and  is  very 
well  understood  by  all  the  Senators  who  have  been^ 
in  the  Senate  for  some  four  or  five  years  past.  It 
hardly  needs  any  explanation,  in  my  opinion;  but 
I  understand  that  the  Senator  from  Iowa  Ivas 
amendments  which  he  wishes  to  propose.  It 
would  not  be  right  to  press  it  to  a  conclusion  in 
his  absence ;  and  therefore,  unless  some  other  Sen- 
ator wishes  now  to  offer  amendments  to  be  con- 
sidered hereafter,  I  suggest  that  the  bill  be  post- 
poned. I  do  not  know  what  time  to  fix  for  its 
consideration,  but  I  want  it  postponed  until  the 
Senator  from  Iowa  comes  in,  and  I  hardly  know 
when  that  will  be. 

The  PRESIDENT  pro  tempore.  It  can  be  post- 
poned until  to-morrow,  and  then  it  can  come  up 
on  motion  at  any  time. 

Mr.  WADE.  I  move  to  postpone  the  further 
consideration  of  the  bill  until  to-morrow. 

Mr.  CARLILE.  Before  that  motion  is  put,  1 
desire  to  offer  an  amendment  by  way  of  substi- 
tute for  the  bill. 

The  PRESIDENT  pro  tempore.  There  are 
pending  amendments  reported  by  the  Committee 
on  Public  Lands. 

Mr.  CARLILE.  My  amendment  can  be  sub- 
mitted and  printed,  I  suppose,  as  an  intended 
substitute. 

The  PRESIDENT  pro  tempore.  It  will  be  re- 
ceived with  the  suggestion  that  it  is  to  be  offered 
when  it  shall  be  in  order  to  do  so.  The  question 
is  on  the  motion  to  print  the  amendment  submit- 
ted by  the  Senator  from  Virginia. 

The  motion  was  agreed  to. 

Mr.  DOOLITTLE.  I  suggest  to  the  honorable 
Senator  from  Ohio  that  he  fix  this  bill  as  a  special 
order  for  Monday  next.  The  Senator  from  Iowa 
to  whom  he  refers  will  no  doubt  be  in  the  Senate 
at  that  time,  and  if  it  is  fixed  for  a  given  day  we 
can  take  it  up  and  dispose  of  it. 

Mr.  WADE.  I  am  not  much  in  favor  of  spe- 
cial orders.  I  would  rather  run  the  risk  of  taking 
the  bill  up  on  motion.  I  give  notice  now  that 
when  the  Senator  from  Iowa  comes  in  I  shall  press 
it  on  the  consideration  of  the  Senate  whenever  I 
see  an  opportunity,  and  I  expect  that  the  friends 
of  the  bill  will  act  with  me. 

Mr.  POMEROY.  I  understand  that  the  Sena- 
tor frcmi  Iowa  is  expected  here  to-morrow.  For 
my  own  part  I  take  some  interest  in  this  bill,  and 
being  on  the  Committee  on  Public  Lands  with  the 
Senator  from  Iowa,  I  agreed  with  him  that  it 
should  be  taken  up  as  soon  as  he  returned.  I  sup- 
pose he  will  be  here  to-morrow.  He  is  expected 
then. 

Mr.  WADE.  Very  well;  my  motion  leaves  the 
bill  in  a  position  where  we  can  take  it  up  at  any 
time.  My  motion  is  that  it  be  postponed  until 
to-morrow. 

The  motion  was  agreed  to. 

ARRESTS  IN  KENTUCKY. 

The  PRESIDENTp-ofemporc.  The  business 
next  in  order  is  the  unfinished  business  of  the 
morning  hour  of  yesterday,  which  is  a  resolution 
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by  the  Senator  from  Kentucky,  [Mr.  Powell,] 
concerning;  llic  arrest  of  certain  persons  in  the 
State  of  Kentucky,  upon  wliich  the  Senator  from 
Kentucky  was  addressing  tlie  Senate  when  the 
further  consideration  of  tlie  resolution  was  inter- 
rupted by  the  special  order  of  the  day.  The  pend- 
ing question  is  on  the  amendment  offered  by  the 
Senator  from  IVIas-sacluisetls  [Mr.  Sumner]  as  a 
.substitute  for  the  original  resolution,  and  upon 
that  the  Senator  from  Kentucky  is  entitled  to  the 
floor. 

Mr.  POWELL.  I  will  ask  for  the  reading  of 
the  resolution  and  of  the  substitute  proposed  by 
the  Senator  from  Massachusetts. 

The  Secretary  read  the  original  resolution,  as 
follows: 

Resolved,  Tlmt  the  Secretary  of  State  be,  and  he  is  here- 
by rtirecleil  to  intbrm  the  Senate  liow  many  residents  or 
citizens  of  tlie  State  of  Kentucky  have  been  arrested  or  re- 
moved iVoni  said  State  by  liis  order  or  direction,  and  con- 
fiiieil  or  imprisoned  outside  of  the  limits  of  said  State, 
since  the  1st  of  September  last ;  tliat  he  state  the  names  of 
the  persons  arrested,  and  the  camps,  foils,  or  prisons  wlicre 
tliey  are  or  were  confined  ;  how  lonjjtliey  and  each  of  them 
have  been  imprisoned  ;  and  tliat  he  give  the  number  and 
names  of  the  persons  so  arrested  and  imprisoned  wlio  have 
bpen  released,  and  the  names  of  tlio  persons  so  arrestid 
who  are  still  confined,  and  the  place  or  places  where  they 
are  imprisoned  ;  and  that  he  report  to  the  Senate  tlie  names 
of  all  the  citizens  of  Kentucky  that  have  been  imprisoned 
by  his  orders. 

The  amendment  of  Mr.  Sumner  is  to  strike  out 
all  after  the  word  "  resolved,"  and  to  insert  the 
following: 

That  the  President  of  the  United  States  be  requested  to 
communicate  to  the  Senate,  if  in  his  opinion  not  incom- 
patible with  the  public  interests,  any  information  in  his  pos- 
session touchin";  the  arrest  of  persons  in  Kentucky  since  the 
1st  of  September,  1861,  and  their  imprisonment  beyond  the 
limits  of  that  State. 

Mr.  POWELL.  1  had  hoped  that  this  resolu- 
tion would  be  passed  without  any  debate,  and  I 
have  not  been  more  surprised  since  I  have  had  the 
honor  of  being  a  member  of  this  body  than  1  was 
when  opposition  was  rnade  to  it.  The  Senator 
from  Massachusetts  offers  as  a  substitute  a  prop- 
osition asking  of  the  President  of  the  United 
States,  if  notincompatible  with  the  publicinlerest, 
inforiiiation  touching  those  persons  who  may  have 
been  taken  from  the  State  of  Kentucky  and  im- 
prisoned without  the  State.  The  Senator  asserts 
that  it  might  be  incompatible  with  the  public  in- 
terest to  direct  the  Secretary  of  State  to  furnish 
the  information  required.  The  substitute  pro- 
posed by  the  Senator  from  Massachusetts  does  not 
and  will  not,  if  answered  by  the  President,  furnish 
the  inforiTialion  sought.  It  is  general  and  vague 
in  Its  terms,  and  I  have  no  doubt  myself  that  the 
intent  and  object  of  it  is  to  avoid  the  inquiry  that 
I  make  being  responded  to  directly  by  the  party 
who  has  been  engaged  in  making  these  unlawful 
arrests.  It  cannot  be  incompatible  with  the  pub- 
lic interests  to  direct  the  Secretary  of  State  to  give 
the  names  of  the  persons  he  has  unlawfully  im- 
prisoned, and  who  may  now  be  held  unlawfully 
by  his  order.  It  cannot  be  incompatible  with  the 
interests  of  a  free  people  to  dennand  of  a  public 
officer  the  names  of  the  persons  he  has  caused  to 
be  arrested  without  warrant,  without  cause,  and 
the  names  of  those  whom  he  has  kept  in  prison 
for  months  without  charge,  and  then  discharged 
them,  not  by  virtue  of  the  law,  but  by  his  own 
arbitrary  will  and  dictum .  It  is  utterly  impossible 
that  it  could  be  incompatible  with  the  interests  of 
any  free  people  thus  to  inquire  and  make  known 
to  the  Senate  and  to  the  country  such  usurpations 
of  power  by  any  officer  of  the  Government.  The 
people  have  secured  to  them  by  the  Constitution 
certain  right.';,  and  among  them  is  the  right  that 
they  shall  be  free  from  unreasonable  searches  and 
seizures.  I  will  read  one  or  two  clauses  of  the 
Constitution;  I  read  from  the  amendments  to  the 
Constitution: 

"  Art.  4.  The  right  of  the  people  to  be  secure  in  their 
persons,  liotises,  papers  and  effects  against  unreasonable 
searches  and  seizures  shall  not  be  violated;  and  no  war- 
rants shall  issue  but  upon  probable  cause,  supported  by  oath 
or  atfirmation,  and  particularly  describing  the  place  to  be 
searched,  and  the  persons  or  things  to  be  seized. 

"  Art.  .">.  No  pprsoii  shall  be  held  to  answer  for  a  capital 
or  otherwise  inl'amons  crime,  unless  on  a  piesintineiit  or 
indictment  of  a  grand  jury,  except  in  cases  arising  in  the 
land  or  naval  forces,  or  in  the  militia  when  in  actual  ser- 
vice, in  time  of  war  or  public  danger;  nor  shall  any  person 
he  subject,  for  the  same  offense,  to  be  twice  put  in  jeopardy 
of  life  or  limb;  nor  be  compelled  in  any  criminal  cast;  to  be 
a  witness  against  himself;  nor  be  deprived  of  lifi;,  liherly, 
or  property  without  due  process  of  law;  nor  shall  private 
property  be  taken  for  public  use  without  just  compensation. 

"Art.  6.  In  all  criminal  prosecutions  ihe  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  by  an  impartial 


jury  of  the  State  and  district  wherein  the  crime  shall  have 
been  committed,  which  district  shall  have  been  previously 
.ascertained  by  law,  and  to  be  Informed  of  the  nature  and 
cause  of  the  accusation ;  to  be  confronted  with  the  witnesses 
against  him  ;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor;  and  to  have  the  assistance  of  cminsel 
for  his  defense." 

From  the  provisions  of  the  Constitution  that  I 
have  read,  it  must  be  apparent  to  every  Senator 
that  the  Secretary  of  State,  in  proceeding  to  arrest 
citizens  in  any  State  of  this  Union,  has  violated 
the  Constitution  of  the  United  States.  There  is 
no  law  authorizing  the  Secretary  of  State  to  make 
any  arrest,  so  far  as  I  am  advised;  and  were  you 
to  make  such  a  law,  the  law  you  made  conferring 
such  power  would  be  null  and  void,  because  in 
direct  violation  of  the  Constitution.  What  au- 
thority is  there  in  the  head  of  the  State  Depart- 
ment to  exercise  judicial  functions.'  The  officers 
of  the  judiciary  department  are  those  charged 
with  issuing  warrants;  the  marshals  are  the  per- 
sons to  execute  the  warrants  and  make  arrests  in 
obedience  to  lawful  authority.  The  Secretary  of 
State  accuses,  he  arrests,  and  through  his  agents 
he  confines  in  prison  whom  he  chooses.  Does  he 
do  it  by  authority  of  law.'  No,  sir.  The  Con- 
stitution saysthat  no  arrest  shall  be  made  except 
upon  warrant,  and  that  upon  probable  cause.  The 
Secretary  of  State  has  caused  these  arrests  without 
warrant  and  without  charge.  Many  of  those 
arrested  have  protested  their  innocence,  and  de- 
manded the  charges  against  them.  No  charges 
were  made.  Many  were  released  after  months  of 
confinement,  and  others  still  languish  in  prisons, 
not  knowing  the  cause  of  their  arrest  or  impris- 
onment. 

The  Constitution  further  says  that  no  man  shall 
be  tried  in  a  criminal  case  except  after  indictment 
by  a  grand  jury.  The  Constitution  declares  that 
he  shall  be  entitled  to  a  speedy  trial  in  the  district 
where  he  commits  the  offense.  All  these  provis- 
ions are  violated  by  an  officer  of  this  Government 
who  has  no  authority  to  issue  warrants;  who  has 
no  authority  to  confine  persons  for  any  cause 
whatever;  who  usurps  the  functions  pertaining  to 
another  body  of  magistracy ;  and  when  he  has  as- 
sumed to  exercise  that  power,  he  does  it  in  a  man- 
ner unknown  to  your  laws,  and  in  palpable  viola- 
tion of  the  Constitution  of  your  country.  When 
I  ask  him  to  give  the  names  of  the  persons  that 
he  has  arrested,  and  carried  beyond  the  limits  of 
their  State,  in  violation  of  law,  when  I  simply  ask 
their  names,  and  where  they  are  confined,  and 
how  long  they  have  been  confined,  and  the  names 
of  such  as  have  been  released,  and  of  such  as  are 
still  retained  in  prison,  it  is  objected  that  he  shall 
notgive  the  information,  because  it  will  be  incom- 
patible with  the  public  interest!  It  would  be  in- 
compatible with  the  public  interest  of  every  well 
regulated  Government  of  a  free  people  if  an  offi- 
cer of  the  Government  were  thus  permitted  to 
violate  the  Constitution  without  receiving  the 
sternest  rebuke  that  the  representatives  of  the 
people  could  give  him. 

What  power  has  Mr.  Seward,  the  Secretary  of 
State,  to  arrest  citizens  of  Kentucky ,  or  any  other 
State,  and  have  them,  in  violation  of  the  Consti- 
tution, transferred  to  distant  prisons  and 'there 
kept  without  law — not  only  himself  violating  the 
Constitution  of  his  country,  which  he  swears,  I 
suppose,  to  support,  but  trampling  under  foot  the 
most  sacred  constitutional  rights  of  the  citizens 
thus  arrested?  The  Secretary  of  State  has  no  more 
authority  to  do  this  than  the  humblest  citizen  in 
the  land.  I  fear  it  is  not  because  of  any  tender- 
ness of  the  public  interest  that  the  Senator  from 
Massachusetts  makes  this  objection.  I  am  of  the 
opinion — I  hope  I  am  mistaken — that  the  sole  ob- 
ject is  to  screen  the  Secretary  of  State,  a  delin- 
quentand  usurping  official,  for  exercising  powers 
not  conferred  on  him  by  law,  and  who,  being 
clothed  with  "a  little  brief  authority,"  uses  it  to 
oppress  the  citizens  of  the  country  in  violation  of 
their  constitutional  rights.  If  the  Secretary  of 
State  has  done  right  in  this  matter,  let  him  give 
the  information  I  ask.  He  can  accompany  it  with 
the  reasons  why  he  has  made  these  arrests,  if  any 
he  has.  if  he  has  acted  in  this  way  for  the  pur- 
pose of  promoting  the  best  interests  of  the  coun- 
try, if  his  motives  have  been  patriotic,  let  him 
state  his  reasons,  and  let  the  country  see  what  they 
arc.  But  that  is  not  the  object.  The  Secretary 
of  State  has,  in  utter  violation  of  the  Constitution 
of  the  country  and  of  the  constitutional  rights  of 
the  citizens,  exercised  this  tyrannical  and  oppres- 


sive power  to  a  most  alarming  extent,  and  his 
friends  want  to  shield  him  from  the  odium  and 
just  indignation  that  a  free  people  will  visit  upon 
him  if  the  magnitude  of  his  offendings  are  made 
manifest.  I  want  the  country  to  see  the  long  cat- 
alogue of  names — for  in  my  judgment  it  will  be  a 
long  and  fearful  one — that  this  man  has  unlaw- 
fully deprived  of  their  liberty. 

The  Senator  from  Massachusetts  seems  to  think 
there  is  a  kind  of  necessity  arising  in  consequence 
of  the  peculiar  circumstances  by  which  we  are 
surrounded  at  this  time.  Allow  me  to  tell  that 
Senator  that  there  never  was  any  necessity  for 
any  such  acts  as  this  Secretary  of  State  has  been 
guilty  of  in  the  State  of  Kentucky.  Our  courts 
have  always  been  open  in  Kentucky,  and  at  the 
very  time  that  a  large  portion  of  the  arrests  were 
made  we  had  two  United  States  judges  there  about 
whose  loyalty  there  was  no  question.  A  distin- 
guished ex-Governorof  that  State  was  taken  from 
under  the  very  nose  of  Judge  Catron.  The  judge 
issued  his  writ  of  habeas  corpus  when  he  heard 
that  Governor  Morehead  had  been  seized,  but  the 
cruel  tyrants  hurried  him  across  the  Ohio  river  be- 
fore the  process  could  be  served.  Nobodydoubts 
Judge  Catron's  loyalty.  He  was  there;  his  court 
was  open.  We  have  another  judge  there  who  has 
been  in  the  exercise  of  the  office  of  district  judge  of 
the  United  States,  Mr.  Ballard,  a  Republican,  ap- 
pointed by  Mr.  Lincoln,  and  I  will  do  Mr.  Bal- 
lard the  justice  to  say  that  I  believe  he  is  a  very 
competent  and  a  very  correct  judge.  He  was 
there  with  his  court  always  open;  and  yet  our  cit- 
izens were  seized  without  charge  or  warrant,  and 
hurried  to  northern  bastiles,  where  some  of  them 
languished  for  four,  five,  six,  or  seven  months, 
and  seized,  too,  as  we  have  understood,  by  the 
order  of  this  Secretary  of  State.  What  cause  was 
there  for  it.'  If  those  parties  had  been  guilty  of 
any  offense,  I  do  not  wish  to  screen  them;  issue 
your  warrant,  bring  them  before  the  courts.  The 
courts  have  always  been  open  in  Kentucky  and 
presided  over  during  the  entire  time  by  Judge 
Catron,  and  during  nearly  the  whole  time  in  which 
these  arrests  were  made  by  Judge  Ballard,  and 
nobody  questions  the  loyalty  of  either  of  those 
judges.  These  men,  if  they  had  committed  any 
offense,  should  have  been  arrested  upon  warrant, 
they  should  have  been  taken  before  the  courts, 
they  should  have  been  tried,  and  if  found  guilty 
of  any  offense  they  should  have  been  punished; 
but  that  was  not  done. 

The  Secretary  of  State  chose  to  think  other- 
wise, and  he  has  hurried  them  off,  and  they  lan- 
guish perhaps  some  of  them  now  in  prison.  I 
tvant  to  know  the  number;  I  want  to  know  how 
ong  he  has  retained  them,  when  he  discharged 
those  that  have  been  discharged,  and  the  places 
of  confinement  of  the  others.  We  know  that  in 
tyrannical  times  in  other  countries  persons  have 
been  seized  and  thrown  into  prisons  and  lain  there 
for  years  until  they  were  almost  forgotten;  and  I 
know  that  some  of  the  most  humble  men  in  Ken- 
tucky have  been  arrested  in  this  way.  I  have 
received  letters  from  them,  and  I  feel  that  I  have 
been  somewhat  delinquent  in  my  duty  in  not 
pressing  this  tpatter  before.  The  reason  I  did  not 
do  it  was  because  the  Senator  from  Illinois,  [Mr. 
Trumbull,]  about  the  time  I  received  the  first 
letter,  introduced  a  resolution  making  general  in- 
quiry into  these  matters,  and  I  thought  that  would 
be  acted  upon;  but  I  found,  to  my  regret,  that  that 
was  to  sleep  in  death  in  the  Judiciary  Commit- 
tee. Still  receiving  these  letters,  I  knew  it  was 
my  duty  to  make  the  appeal  directly  to  the  Sen- 
ate to  get  this  information;  and  after  I  get  the  in- 
formation, I  shall  then  want  some  other  proceed- 
ings touching  the  usurpations  of  the  Secretary  of 
State. 

It  seems,  however,  that  the  Senator  from  Mas- 
sachusetts desires  to  put  the  Secretary  of  State 
under  the  shield  of  the  President.  He  says  he 
did  it  by  order  of  the  President.  If  he  did,  he 
can  state  so  in  his  response.  I  am  slow  to  be- 
lieve that  he  did  it  in  obedience  to  the  order  of  the 
President,  for  the  President  of  the  United  States 
is  bound  to  support  the  Constitution  as  much  as 
you  or  I,  Mr.  President.  He  solemnly  swore  on 
the  4th  of  March  of  the  last  year  in  the  front  of 
this  Capitol  that  he  would  observe  it,  that  he  would 
protect  it,  that  he  would  support  it;  and  if  the  Sec- 
retary acted  in  obedience  to  his  order,  he  has  been 
faithless  to  his  constitutional  obligations;  but  I 
will  not  charge  the  President  with  any  such  thing 
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in  this  connection  until  ho  openly  avow.s  it.  I  do 
not  think  you  should  permit,  your  Seci'etary  of 
State  to  take  shelter  under  the  wing  of  the  Pres- 
ident for  a  plain,  jiaipablc  violation  of  the  Consti- 
tution. Had  the  Secretary  of  State  been  observ- 
ant of  his  constitutional  oblig;ations,  lie  would  not 
have  permitted  himself,  by  order  of  the  President 
or  any  human  being,  to  overthrow  the  Constitu- 
tion of  his  country,  and  to  deprive  the  citizen  of 
his  constitutional  rights;  he  would  have  scorned 
it.  Had  lie  been  an  honest  and  just  man,  rather 
than  have  done  it  he  would  have  thrown  his  com- 
mission into  the  face  of  the  President,  if  he  de- 
manded of  him  such  an  exercise  of  unconstitu- 
tional power. 

JMr.  President,  would  you  or  I  or  any  Senator 
here,  at  the  behest  of  Presidents,  of  Cabinets,  of 
any  power  on  earth,  violate  the  Constitution  we 
have  sworn  to  support  ?  No,  sir;  there  is  no  power 
that  could  force  us  to  do  it;  there  is  no  place  that 
could  tempt  us  to  do  it;  and  thus  it  will  be  ever 
with  £1*1  honest  man.  Sir,  I  want  the  Secretary 
of  State  to  make  response  to  this  resolution,  and 
1  want  him  to  do  it  directly.  He  is  tlie  party  wlio 
has  done  this  thing,  and  I  want  him  to  speak  spe- 
cifically and  directly. 

Every  citizen  has  ail  interest  in  the  Constitu- 
tion, and  I  want  the  whole  people  to  know  who 
has  thus  outrageously,  flagrantly,  and  wantonly 
violated  it  without  any  cause  or  justification.  Had 
the  courts  been  suspended  in  Kentucky,  had  the 
courts  not  always  been  open  there  and  presided 
over  by  enliglitened  and  patriotic  judges,  to  give 
the  accused  a  speedy  trial,  there  might  have  been 
some  possible  excuse.  In  myjudgmeiit  that  would 
not  have  excused  him  for  overthrowing  the  Con- 
stitution of  his  country;  but  it  might  have  been 
pleaded  in  extenuation.  But,  sir,  there  has  been 
nothingof  that  kind.  The  courts  have  been  open, 
and  they  have  been  presided  over  the  whole  lime 
since  these  arrests  have  been  made,  certainly  by 
Judge  Catron,  and  nearly  all  the  time  by  Judge 
Ballard.  Judge  Monroe  was  there,  perhaps,  when 
the  first  arrests  were  made,  but  the  most  of  them 
were  made  when  Judge  Ballard  presided  in  the  dis- 
trict court.     So  there  can  be  no  excuse. 

I  do  not  want  the  Senate  to  give  this  Secretary 
of  State,  for  these  usurpations,  the  shelter  of  the 
presidential  wing.  If  he  had  not  manliness  enough 
1o  refuse  the  mandate  of  the  President  to  violate 
the  Constitution  of  his  country,  he  is  unworthy 
of  place,  he  is  unworthy  of  confidence,  he  is  un- 
worthy of  public  trust,  and  his  name  should  be 
execrated  and  scorned  by  all  men  who  love  lib- 
erty, who  love  the  Constitution,  and  who  are  in 
favor  of  maintaining  the  fundamental  law  of  the 
land.  If  he  can  be  used  in  that  way,  let  him  file 
the  plea,  let  the  Secretary  of  State  put  it  in;  I  do 
not  wish  him  to  do  it  by  his  attorney  from  Mas- 
sachusetts, I  want  him  to  plead  in  person.  If  he 
acted  under  the  orders  of  the  President,  that,  in 
my  judgment,  would  enhance  his  oflense.  If  he 
had  d*ne  this  on  his  own  motion,  honestly  believ- 
ing that  he  was  acting  in  such  a  manner  as  to  pro- 
mote the  best  interests  of  the  country,  on  a  prin- 
ciple of  patriotism,  you  might  excuse  him;  butif 
he  did  it  in  obedience  to  a  master,  in  obedience  to 
the  President,  he  is  a  truckling  official.  I  speak 
plainly,  but  I  trust  not  offensively. 

I  hope  the  Senate  will' pass  the  resolution  as  I 
have  presented  it,  and  reject  the  amendment  of  the 
Senator  from  Massachusetts.  The  amendment 
does  not  meetthecase.  Itis  general;  it  isevasive; 
and  the  object  of  it,  in  my  judgment,  as  I  said 
yesterday,  is  to  throw  the  blame  off  the  Secretary, 
and  give  him  shelter  under  the  wing  of  the  Pres- 
ident. A  man  who  would  exercise  such  power 
as.  Mr.  Seward  has  usurped,  with  the  influence 
he  has  in  the  Cabinet,  I  have  no  doubt  would  have 
the  President  answer  that  it  is  not  compatible  with 
the  public  interest  tiiat  these  names  should  be 
given.  I  do  not  see  any  good  reason  why  the 
Secretary  of  State  should  be  thus  screened.  Let 
him  respond;  and  if  he  has  excuse  for  having  thus 
acted,  let  hitn  say  so,  and  let  the  country  judge. 
I  think  there  is  no  valid  excuse;  none  can  be  given. 
The  courts  of  the  United  States  in  the  State  from 
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which  these  persons  were  taken  have  been  open, 
and  they  could  have  been  tried.  But  this  man, 
in  the  exercise  of  a  despotic  power  unknown  to 
the  Constitution  and  laws  of  the  country,  has 
taken  them  from  their  homes,  many  of  them  in 
the  night  time;  he  has  confined  them  in  prisons, 
to  the  destruction  of  the  health  of  many  of  them; 
numbers  of  them  languish  there  now.  Is  it  pos- 
sible that' the  Senate  of theUnited  States  will  re- 
fuse to  pass  a  resolution  merely  asking  the  names 
of  the  persons  who  have  been  arrested,  the  period 
of  their  confinement,  the  names  of  such  as  have 
been  released, and  of  such  as  still  remain  in  prison  ? 
I  do  not  believe  tliat  the  American  Senate  will  re- 
fuse such  a  request. 

■  Mr.  WIL-SON,  of  Massachusetts.  Mr.  Pres- 
ident, we  all  remember — I  am  sure  none  of  us  can 
ever  forget — that  at  the  called  session  of  Con- 
gress last  summer,  Mr.  Breckinridge,  of  Ken- 
tucky, in  that  dark  hour  stood  up  here  on  the 
floor  of  the  Senate,  and  arraigned  and  denounced 
theaction  of  the  Administration,  but  never  uttered 
one  word  of  condemnation  of  the  traitors  that 
were  attempting  to  overthrow  the  institutions  of 
the  country.  To-day  the  Senator  from  Kentucky 
follows  the  example  of  that  apostate.  He  stands 
up  here  to-day,  in  face  of  the  country,  applying 
words  of  opprobrium  to  the  Secretary  of  State; 
words  that  are  offensive  and  insulting  to  him,  and 
oflTensive  and  insulting  to  the  Senate  and  to  the 
loyal  men  of  the  country. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  will  suspend  his  remarks. 
The  morning  hour  having  expired,  the  furtlun- 
consideration  of  the  subject  now  before  the  Sen- 
ate is  superseded  by  the  special  order  of  the  day 
for  one  o'clock,  which  is  Senate  bill  No.  151,  to 
confiscate  the  property  and  free  the  slaves  of  reb- 
els; and  the  direct  motion  pending  is  to  refer  that 
and  all  cognate  questions  to  a  S(>lcct  committee  of 
seven  members  of  the  body.  Upon  that  question 
the  Senator  from  Pennsylvania  [Mr.  Wilmot]  is 
entitled  to  the  floor. 

Mr.  POWELL.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  Pennsylvania  yield  the  floor  to  the  Sen- 
ator from  Kentucky.' 

Mr.  WILMOT.     For  a  moment. 

Mr.  POWELL.  The  object  of  my  rising  is  to 
move  that  this  resolution  be  made  the  special  order 
of  the  day  for  one  o'clock  to-morrow.  I  want  it 
concluded. 

Mr.  CLARK.  I  hope  it  will  not  be  made  a 
special  order.  Let  it  go  over  and  come  up  as  the 
unfinished  business  of  the  morning  liour. 

Mr.  POWELL.  Will  it  come  up  as  unfinished 
business  ? 

Mr.  CLARK.  It  will  come  up,  as  a  matter  of 
course,  if  it  goes  over  now,  I  understand. 

The  PRESIDENT  p?-o  tempore.  It  goes  over 
as  the  unfinished  business  of  the  morning  hour. 
It  will  not  supersede  the  ordinary  business  of  the 
morning  hour  to-morrow;  but  whatever  time  there 
shall  remain  after  the  introduction  of  the  ordinary 
business,  before  the  special  order  of  the  day,  the 
consideration  of  this  resolution  will  be  properly 
in  order. 

Mr.  POWELL.     Very  well. 

CONFISCATION  OF  PROPERTY. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  151)  to  confiscate  the  property  and 
free  the  slaves  of  rebels. 

Mr.  WILMOT.  Mr.  President,  the  second 
section  of  the  bill  reported  from  the  Judiciary 
Committee  is  an  act  of  emancipaiion,  giving  free- 
dom to  the  slaves  of  those  who,  during  the  pres- 
ent rebellion,  shall  take  up  arms  against  the  Uni- 
ted States,  or  in  any  manner  give  aid  and  comfort 
to  said  rebellion.  Tlie  bill  itself  declares  their 
emancipation  without  the  intervention  of  court  or 
commissioners,  and  provides  that  in  any  proceed- 
ing by  the  master  to  enforce  his  claim  against  the 
slave,  he  shall  establish  his  loyalty  before  an  order 
shall  be  made  for  the  surrender  of  the  slave.  The 
bill  also  provides  for  the  confiscation  to  the  na- 
tional Treasury  of  both  the  real  and  personal  es- 


tate of  rebels  who  shall,  after  the  passage  of  this 
act,  be  engaged  in  the  rebellion,  or  in  giving  it  aid 
and  comfort,  and  who  are  beyond  the  Clnited 
States,  or,  if  within  the  United  States,  are  beyond 
the  reach  of  judicial  process.  The  bill  does  uolper 
se  work  a  forfeiture,  but  forfeiture  takes  place  after 
seizure  and  appropriation  b}' the  commissioners 
appointed  to  act  within  those  States  and  districts 
where  the  rebellion  makes  the  holding  of  courts 
impossible,  and  fficr  condemnation  by  the  courts, 
in  districts  where  they  can  be  held,  of  the  property 
seized,  upon  proceedings  in  rem,  as  in  prize  cases, 
or  cases  of  forfeiture  arising  under  the  revenue 
laws. 

I  will  consider  briefly  of  both  features  of  the 
bill.  The  second  sectiow,  that  jjroviding  for  the 
emancipation  of  the  slaves  of  rebels,  I  sustain  in 
the  whole  length  and  breadth  of  its  provisions. 
While  I  shall  claim  for  the  Government  full  power 
over  the  .subject  of  slavery,  I  would  not  at  this 
time  go  beyond  the  )irovisions  of  this  bill.  I 
would  to-day  give  freedom  to  the  slaves  of  every 
traitor;  and  after  that  would  confidently  look  for 
the  early  adoption  of  the  policy  recommended  by 
the  President,  gradually  to  work  out  the  great 
result  of  universal  emancipation. 

Special  guarantees  are  claimed  for  the  protection 
of  slavery.  Exemption  is  demanded  for  it  from 
the  hazards  and  necessities  of  war.  Greater  se- 
curity is  attempted  to  be  thrown  around  it  than  is 
accorded  to  any  other  interest  or  right.  1  deny 
the  legality  of  this  pretension  in  behalf  of  slavery. 
It  has  no  constitutional  basis.  Its  claims  of  pe- 
culiar sacredness,  and  for  special  protection,  are 
an  insult  to  the  nation.  Life  and  liberty  are  made 
secondary  to  the  safety  and  preservation  of  sla- 
very. The  property  of  the  nation  is  to  be  subjected 
to  heavy  contributions,  the  lives  of  tens  of  thou- 
sands of  its  citizens  sacrificed,  hundreds  of  thoii- 
sands  of  widows  and  orphans  castupon  the  charity 
of  friends  for  support,  all  that  we  possess,  lite  and 
property,  are  at  the  disposal  of  the  Government: 
slavery  alone  claims  exemption,  the  cause  of  the 
rebellion,  the  parent  of  all  the  calamities  that 
threaten  and  afllict  us.  This  great  revolt  against 
the  integrity  and  sovereignty  of  the  nation  has  no 
other  foundation  than  slavery.  Democratic  gov- 
ernment is  a  perpetual  danger  to  slavery.  The 
government  of  an  oligarchy  is  demanded  as  secu- 
rity for  its  perpetuity  and  powCT.  Here  is  the 
cause  of  the  rebellion  with  its  immense  sacrifices 
of  life  and  treasure.  Amidst  the  sacrifices  of  this 
hour,  this  universal  wreck  of  interests,  shall  the 
slaveholding  traitor  gras^  securely  his  human 
chattel .'  Not,  sir,  if  my  voice  or  vote  can  reach 
him. 

We  must  rightly  comprehend  the  unparalleled 
wickedness  of  slavery,  and  the  desperate  determ- 
ination with  which  it  makes  war  on  the  Gov- 
ernment, or  we  shall  fail  to  deal  with  it  as  our 
security  and  peace  demand.  For  thirty  years 
slaveliolders  have  looked  with  fear  and  hatred  on 
our  free  system  of  government.  Universal  suf- 
frage and  the  wide  difl'usionand  increase  of  knowl- 
edge were  sources  of  constant  dread.  For  years 
they  have  kept  the  peace  only  on  the  terms  of 
their  domination  and  our  subjection.  They  have 
governed  the  country,  shaped  its  foreign  and  do- 
mestic policy,  controlled  its  legislation  on  all  ques- 
tions of  interest  to  themselves,  and  administered, 
in  their  own  hands  or  through  northern  men  sub- 
servient to  them,  every  high  office  of  State.  A 
more  imperious  oligarchy  never  ruled  a  govern- 
ment. 

The  freemen — the  democracy  of  the  nation — 
in  the  election  of  Abraham  Lincoln,  vindicated 
their  right  to  administer  the  Government,  and  in 
the  first  hour  of  victory  were  met^  by  the  armed 
rebellion  of  the  slaveholders.  Shall  slavery  over- 
throw this  Government  ?  The  nation  has  the  right 
of  self-defense,  of  self-protection  —  the  right  to 
make  secure  its  peace  and  safety,  and  to  remove 
whatever  stands  in  the  way.  Slavery,  in  the  war 
it  has  provoked,  perils  the  national  existence.  It 
is  the  immutable  law  of  nature  and  of  nations,  that 
a  State  shall  preserve  itself,  that  it  may  destroy 
whatever  enemy  threatens  its  life 
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Valtpl,  a  writer  of  caution,  and  of  high  author- 
ity on  national  h\w,  lays  it  down  that — 

"A  St.ilf!  has  !i  nglit  to  cvcrylliiiigtliat  cnnsccureit  Irom 
tlirealrnod  dnii^'or,  ;uul  lo  kcop  ai  a  distance  wlialcver  is 
capalilrofcniisin:;  its  ruin.  A  nation  is  o/>/i.';fr/ to  preserve 
itscll'.  and  tin-  law  ornaltiro  yivos  it  llic  riilit  to  cvc-rytliing 
witlnMit  wliioli  it  conid  not  liilfill  tliis  olillfiation. 

"Tliii  law  oC  nations  is  originally  no  more  than  tlio  law 
of  iiaturo  applied  to  nations."  Wo  call  tli.at  tlie  jicccsiary 
law  of  nations  tliat  consists  in  llic  application  of  tlie  law 
of  natiiri-  to  nations.  It  is  necessary  liccaiisc  nations  are 
alisoliiioly  oliliL'od  to  observe  it.  'i'lie  necessani  law  of  na- 
tions, being  founded  on  the  nature  of  things,  is  inmnnable. 
Wlicnce,  as  iliis  law  is  iinmulable,  and  the  obligations  that 
arise  iVoin  it  necessary  and  indispensable,  na'ion.s  can  nei- 
ther make  any  changes  in  it  by  their  conventions,  dispense 
with  it  themselves,  nor  leciprocally  with  each  other." 

Again,  Mr.  Rawie,  in  his  View  of  the  Constitu- 
tion, in  speaking  of  our  duty  to  maintain  tlie 
Union,  says: 

"  In  every  aspect,  therefore,  which  this  great  snlijeet  pre- 
sents, we  feel  the  deepest  impression  of  asacred  oi)ligation 
to  preserve  the  Union  of  our  eonnlry;  we  feel  our  glory, 
our  safety,  and  our  happiness  involved  in  it;  we  unite  the 
interests  of  those  who  coldly  calculate  advantages  with 
those  who  glow  with  what  is  little  sliort  of  filial  afl'ection, 
ami  we  must  resist  the  aiiempt  of  our  own  citizens  to  de- 
stroy it  with  the  same  feelings  that  we  should  avert  the 
dagger  of  the  parricide.'' 

Slavery  is  the  parricide  that  now  aims  at  the 
national  life.  Wo  must  bind  the  criminal  in  per- 
petual bonds,  if  we  would  secure  to  the  nation 
safety  and  ]ieace. 

The  right  of  a  State  to  preserve  it.self  is  clearly 
set  forth  by  Vattel;  nay,  it  is  obliged  so  to  do  by 
a  necessary  and  paramount  law.  Every  writer 
of  authority  on  the  law  of  nations  agrees  with 
Vattel  touching  the  right  of  national  self-defense. 
TI1&  law  is  consonant  with  reason  and  justice 
and  the  cornmon  sense  of  mankind,  and  needs  no 
citation  of  authorities  to  support  it. 

The  law  being  established,  the  only  questions 
open  for  examination  are,  the  nature  of  this  Gov- 
ernment, and  the  hostile  character  of  the  enemy 
by  which  it  is  assailed.  If  we  are  a  league  of  in- 
dependent States,  each  having  the  riglu  to  with- 
draw at  pleasure,  and  for  causes  the  .sufficiency 
of  which  each  may  judge,  then  the  confederate 
States  are  right  in  the  independence  they  assume, 
aod  the  war  on  our  part  is  a  war  of  subjugation, 
flagrant  and  unjust.  Our  right  to  carry  on  tlie 
war  can  only  be  defended  on  the  ground  that  wo 
are  a  nation,  bound  by  the  obligation  to  defend 
our  national  existence. 

What  enemy  puts  our  safety  in  peril;  assails  with 
war  our  unity  and  life.'  All  enlightened  and  impar- 
tial men  will  give  the  same  answer.  Slavery  is  that 
enemy — the  deadly  and  porsistentfoeof  the  nation. 
Slavery  has  organized  for  the  overthrowof  the  Gov- 
ernment thegreateslrcbellion  in  history, and  with- 
out cause,  savers  fear  and  hatred  of  republican  in- 
stitutions. The  nation  was  prosperousand  happy; 
life  and  property  were  secure;  we  enjoyed  a  free- 
dom given  to  no  other  people,  a  prosperity  full  to 
overflowing.  Every  blessing  and  every  right  was 
ours.  The  Government  was  only  felt  in  tlie  pro- 
tection it  gave  and  in  the  blessings  it  conferred. 
The  armed  revolt  of  the  slaveholders  against  a 
Government  so  justand  beneflccnt  is  the  most  de- 
testable crime  on  record.  Slavery  arms  brother 
against  brother,  and  imbrues  the  nation  in  frater- 
nal blood.  It  offers  alliances  with  foreign  despots 
and  consents  to  the  establishment  of  monarchies 
on  our  continent.  Does  any  Senator  on  this  side 
of  the  Chamber  doubt  that  slavery  is  the  imme- 
diate cause  of  our  troubles.'  If  not,  then  I  claim 
his  support  for  such  measures  against  slavery  as 
ehall  make  it  powerless  for  future  mischief.  I 
demand  indemnity  for  the  past  and  security  for 
the  future.  The  nation  must  never  again  pass 
under  the  yoke  of  the  slave  power.  Wc  must 
have  no  reconstruction  reestablishing  the  domina- 
tion of  slavery.  Wc  shall  deserve,  and  will  re- 
ceive, the  scorn  and  execration  of  the  civilized 
world  if  we  step  back  from  the  plain  duty  before 
us.  We  must  give  the  country  lasting  peace;  we 
must  cripple  forever  the  power  of  slavery,  and 
enfranchise  the  nation  from  its  insolent  rule.  Sla- 
very lias  mad,e  and  unmade,  built  up  and  torn 
down  at  pleasure.  It  has  enforced  upon  the  Gov- 
ernment and  country  novel  and  unwarrantable 
constructions  of  the  Constitution  by  threatsof  dis- 
union and  blood. 

it  is  an  element  of  constant  disturbance  and  dan- 
ger. Mr.  Calhoun  earlier  saw  and  more  clearly 
comprehended  than  his  cotemporaries  the  irrecon- 
cilable antagonism  between  freedom  and  slavery. 
CommodoreStewartisthe  witness  that,  as  early  as 


1814,  Mr.  Calhoun  became  satisfied  that  the  two 
systems  of  society  and  labor  could  not  both  stand 
under  one  Government;  that  slavery  must  go  to 
the  wall,  or  a  dissolution  of  the  Union  was  inev- 
itable. He  devoted  his  life  in  giving  strength  to 
slavery,  and  thus  preparing  for  the  conflict  which 
he  saw  must  surely  come.  What  Mr.  Calhoun 
saw  in  1814  is  now  the  philosophy  and  fixed  be- 
lief of  the  leaders  of  the  South.  This  war  on  their 
part  is  for  the  perpetuity  of  slavery,  aiid  this  can 
only  be  secured  at  the  expense  of  individual  and 
national  freedom. 

The  Constitution  is  continually  pushed  forward 
in  support  of  the  inviolability  of  slavery.  Sir,  I 
deny  that  the  Constitution  contains  any  special 
guarantees  in  behalf  of  slavery.  It  provides  for 
the  surrender  of  persons  owing  labor  or  service 
escaping  tVom  one  State  into  another  to  the  per- 
son to  whom  such  labor  or  service  is  due.  This 
is  as  applicable  to  apprentices  as  to  slaves;  and, 
at  the  time  the  Constitution  was  framed,  embraced 
a  lai-ge  number  of  emigrants  known  as  redemp- 
tioners.  No  one  ever  claimed  that  property  in 
the  service  of  an  apprentice  was  specially  placed 
under  national  protection  because  of  this  provis- 
ion. If,  however,  the  Constitution  were  all  that 
slavery  claims  for  it  in  this  respect,  the  paramount 
law  of  self-preservation  is  not  the  less  obligatory 
on  the  nation.  Whatever  we  deem  necessary,  in 
the  exercise  of  an  honest  and  sound  discretion,  as 
a  means  of  preserving  national  existence,  that  we 
have  theauthority  of  reason  and  of  law  to  do.  This 
doctrine  is  clearly  recognized  in  the  late  special 
nies.^age  of  the  President  to  Congress  recommend- 
ing national  aid  to  the  liberating  border  States. 
It  is  sound  law,  and  has  both  reason  and  author- 
ity in  its  support.  Slavery  is  not  only  the  cause, 
but  one  of  the  great  supports  of  the  rebellion. 
Slaves  do  much  of  the  work  of  the  i-ebcl  army — 
throw  up  the  iiitrenchments  and  build  the  fortifi- 
cations of  the  enemy.  Their  labor,  in  a  large  de- 
gree, furnishes  the  means  of  support  to  the  armies 
employed  against  us,  and  gives  to  the  confederate 
States  the  little  credit  they  have  either  at  home  or 
abroad.  Yet  slavery  is  the  one  thing  vi'c  must  not 
disturb.  We  must  not  directly  attack  it,  even 
though  the  nation  ])erish  through  our  forbearance. 
To  no  other  interest  do  we  accord  this  exemption 
from  the  dangers  and  necessities  of  war. 

Mr.  President,  I  come  now  to  consider  the  bill 
as  an  act  of  confiscation.  Here  its  provisions 
are  not  as  broad  and  sweeping  as  its  opponents 
represent.  It  is  not  a  general  act  of  confiscation 
against  the  property  of  all  rebels,  but  against  the 
property  of  such  only  as  shall  bo  beyond  the  reach 
of  judicial  piocess.  Tiic  bill  is  based  on  the  ])rin- 
ciple  that  if  the  rebel  can  be  arrested,  and  punish- 
ment inflicted  upon  him  through  the  courts,  his 
property  is  not  molested.  But  if  he  abandon  his 
property,  and  flee  the  country,  or  be  within  ter- 
ritory where  the  rebellion  has  overriden  the  au- 
thority of  the  United  States,  the  bill  proposes,  after 
condemnation  in  court,  or  by  military  commis- 
sioners when  no  courts  can  be  held,  to  take  and 
sell  his  property,  placing  its  proceeds  in  the  na- 
tionalTreasury.  1  favor  the  amendment  adopted 
on  Thursday  last,  of  the  Senator  from  Ohio,  [Mr. 
Sherman.]  I  desire  to  reach  only  the  property 
of  tlie  leaders  of  the  rebellion.  To  the  rnasses 
of  the  southern  people,  who  have  been  grossly 
deceived,  I  would  grant  an  amnesty,  a  full  and 
free  pardon. 

Tliree  grounds  of  objection  are  made  to  this  bill. 
It  is  claimed  to  be  in  contravention  of  the  law  of 
nations;  violative  of  the  Constitution  of  the  United 
States;  and  that  its  passage  would  be  most  im- 
politic, driving  our  enemies  to  desperation,  and 
sowing  the  seeds  of  bitter  enmity  for  generations 
lo  come. 

I  will  consider,  briefly,  the  objections  presented. 
The  Senator  from  Missouri  [Mr.  Henderson] 
labored  learnedly  to  make  good  the  first  ground 
of  objection.  He  cited  authorities  of  weight  and 
respectability;  but  upon  further  examination  he 
will  find,  I  think,  the  law  settled  against  him,  both 
on  general  authority  and  by  the  decision  of  our 
own  courts. 

National  law  rests  upon  the  law  of  nature,  con- 
ventional law,  or  treaties,  and  upon  general  cus- 
toms which,  by  common  consent,  have  the  force 
of  law.  Nations  are  bound  by  the  natural  law, 
which  is  called  the  necessary  law  of  nations.  Of 
this  I  considered  in  speaking  of  emancipation 
under  this  bill.  It  is  of  universal  obligation,  bind- 


ing atall  times  and  under  all  circumstances.  Con- 
ventional law  rests  upon  conventions  and  treaties, 
and  of  course  binds  those  nations  only  that  are 
parties  to  them.  General  customs  or  usage  have 
the  authority  of  law  only  by  the  consent  of  na- 
tions, and  each  nation  has  the  right  to  decide  for 
itself^  under  what  circumstances  and  to  what  ex- 
tent it  will  submit  to  a  custom  or  usage.  This 
must  of  necessity  be  so.  The  right  is  essential  to 
the  freedom  of  nations.     Vattel  says: 

"The  natural  society  of  nations  cannot  subsist,  if  the 
rights  each  have  received  from  nature  are  not  respected. 
None  would  willingly  renounce  its  liberty;  it  would  rather 
break  off  all  connection  witli  those  that  should  attempt  to 
violate  it.  From  this  liberty  and  independence  it  follows 
that  every  nation  is  to  judge  what  its  conscience  demands  ; 
of  what  it  can  or  cannot  do  ;  of  what  it  is  proper  or  improper 
lo  be  done.  In  all  cases  where  a  nation  has  the  liberty  of 
judging  what  its  duty  requires,  another  cannot  oblige  it  to 
any  given  action.  For  attempting  this  would  be  an  injury 
to  the  liberty  of  nations." 

As  an  independent  member  of  the  common- 
wealth of  nations,  we  alone  determine  when  and 
how  far  we  will  be  bound  by  the  customary  law. 
Upon  tlie  hypothesis,  then,  that  the  measure. be- 
fore us  is  in  conflict  with  international  law,  still 
our  right  to  enact  it  cannot  be  questioned. 

Should  we  pass  this  bill,  what  power  will  an- 
nul it  within  our  jurisdiction,  on  the  ground  that 
the  law  of  nations  is  violated .'  If  national  law  is 
invaded  nations  must  come  lo  its  support.  Does 
any  Senator  believe  that  the  passage  of  this  bill 
would  provoke  towards  us  the  hostility  of  nations.' 
Would  the  foreign  ministers  resident  here,  pro- 
test on  behalf  of  their  respective  Governments.' 
Sir,  we  know  they  would  not,  and  for  the  best  of 
reasons:  the  bill  does  not  impinge  on  the  national 
law.  So  much  of  the  bill  as  is  a  measure  of  eman- 
cipation would  be  hailed  with  joy  throughout  the 
civilized  world.  For  this  we  would  receive  the 
jilaudits  instead  of  the  censure  of  nations. 

I  have  thus  far  considered  the  case  on  the  hy- 
pothesis that  tlio  bill  is  violative  of  national  law, 
and  presented  the  ground  that  we  are  bound  to 
obedience  by  our  consent  alone.  But  tlie  law  ia 
well  settled  in  favor  of  our  right  to  seize  and  con- 
fiscate the  property  of  an  alien  enemy  in  time  of 
war,  and  who,  at  the  time  of  seizure,  is  engaged 
in  peaceful  commerce.  The  case  is  greatly  strength- 
ened against  a  rebel  in  arms.  The  point  was  de- 
cided in  our  Supreme  Court,  in  the  case  of  Brown 
vs.  The  United  States, (SCranch,  110.)  Thepoints 
raised  for  adjudication  were: 

1.  May  enemies'  property  found  on  land  atthe 
commencement  of  hostilities  be  seized  and  con- 
demned.'    And 

2.  IsanactofCongress,authorizingsuch  seizure 
and  condemnation,  necessary;  or  does  the  right 
follow  a  declaration  of  war.' 

The  opinion  of  the  court  was  delivered  by  Chief 
Justice  Marshall.  On  the  first  point,  the  court 
says: 

"  Respecting  the  power  of  the  Government,  no  doubt  is 
entertained.  1'hat  war  gives  the  sovereign  full  right  to  take 
the  persons,  and  confiscate  the  property  of  the  enemy  where 
ever  found,  is  conceded.  The  mitigations  of  this  rule, 
which  the  humane  and  wise  policy  of  modern  times  has 
introduced  into  practice,  will  more  or  less  affect  the  exer- 
cise of  this  right,  but  cannot  impair  the  right  itself.  That 
remains  undiminished,  and  when  the  sovereisin  authority 
shall  choose  to  bring  it  into  operation,  the  judicial  depart- 
ment must  give  eftect  to  its  will." 

Kent,  in  commenting  on  this  case,  says: 

"  However  strong  the  current  of  authority  in  favor  of 
the  modern  and  milder  construction  of  the  rule  of  national 
law  on  this  subject,  the  point  seems  to  bo  no  longer  open 
for  discussion  in  this  country.  It  has  been  definitely  set- 
tled in  favor  of  the  ancient  and  sterner  rule,  by  the  Supreme 
Court  of  the  United  States.  The  effect  of  war  on  liritish 
property,  found  in  the  Unitetl  States,  on  land,  at  the  com- 
mencement of  the  war,  was  learnedly  discussed  and  thor- 
oughly considered,  in  the  case  of  Brown  ;  and  it  was  de- 
cided as  upon  a  settled  rule  of  the  law  of  nations,  that  the 
goods  of  an  enemy  found  in  the  country,  and  the  vessels 
and  cargoes  found  afloat  in  our  ports,  at  the  commencement 
of  hostilities,  are  liable  to  seizure  and  confiscation  ;  and 
the  exercise  of  the  right  vested  in  the  discretion  of  the 
sovereign  of  the  nation." 

The  right  to  seize  and  confiscate  the  property 
of  an  alien  enemy,  wherever  found  within  our 
territory,  is  as  clearly  established  as  the  adjudi- 
cations of  our  own  courts  can  establish  it.  He 
who  is  both  a  public  enemy  and  a  traitor  surely 
cannot  claim  to  stand  in  a  better  position  than  an 
alien  enemy  actually  guilty  of  no  oflTense.  The 
traitors  of  our  country  occupy  a  very  different 
position  from  that  of  lawful  belligerents.  It  is 
true  that  we  accord  to  them  many  belligerent 
rights,  btft  we  nnay  properly  treat  them  as  trai- 
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tors.  As  against  tlmm,  wc  are  possessed  of  every 
bellii^ererit  I'iglit,  as  fully  as  if  ilicy  were  an  inde- 
pendent nation  levying  war  against  us;  and  we 
are  also  possessed  of  all  the  riglusofa  legitimate 
sovereign  against  traitors  in  armed  revolt.  Their 
property  cannot  be  reached,  because  thoy  are  citi- 
zens, and  entitli;d  to  the  protection  of  the  Consti- 
tution ! 

"No  ])erson  shall  be  deprived  of  life,  liberty, 
or  property,  without  due  process  of  law;"  that  is, 
without  proceedings  according  to  the  course  of  the 
common  law.  How  grossly  we  violate  the  Con- 
stitution in  shooting  down  these  citizen  traitors! 
There  can  be  no, mistalce.  The  violation  of  the 
Constitution  is  most  palpable.  We  take  the  lives 
of  these  citizens  and  brothers  without  due  process 
of  law.  How  absurd  is  all  this.  Those  in  rebel- 
lion are  both  traitors  and  public  enemies,  and  are 
amenable  to  the  laws  provided  against  both.  An 
alien  enemy,  whose  property  is  found  among  us, 
havingnever  himself  borne  arms  against  the  coun- 
try, this  property  we  seize  and  forfeit;  but  if  his 
allegiance  were  due  to  us,  if  he  had  sworn  to  sup- 
port and  defend  the  Constitution,  and  then  wick- 
edly perjured  himself,  if  lie  had  borne  commission 
in  rebel  armies,  and  devoted  his  all  to  the  over- 
throw of  the  Government,  wc  cannot  take  and 
forfeit  his  property;  it  is  under  the  aegis  of  the 
Constitution,  and  must  be  used  only  in  the  service 
of  the  rebellion  !  The  very  point  I  am  now  con- 
sidering was  recently  before  the  United  States  dis- 
trict court  for  Massachusetts. 

The  Amy  Warwick  was  captured  on  the  high 
seas  by  the  United  States  ship-of-war  Ctuaker 
City,  August  10, 1861.  The  libel  was  against  both 
vessel  and  cargo.  The  vessel  and  part  of  the  cargo 
were  admitted  to  i)clong  to  citizens  and  permanent 
residents  of  Richmond,  Virginia.  The  hearing 
was  confined  to  the  property  so  owned;  the  ques- 
tion as  to  the  rest  of  the  cargo  being  letl  for  future 
investigation.  Sprague,  Justice,  delivered  the 
opinion  of  the  court.  I  give  so  much  as  bears  on 
the  point  under  consideration: 

"  Some  liavo  approlieiiilej  tliat  if  this  conflict  of  arms  Is 
to  1)0  (leemetl  war,  our  ciiemios  iiuist  have,  as  against  the 
Gnvernmcnt,  all  the  immunities  of  international  belliger- 
ents. But  this  is  to  overlook  the  double  character  which 
these  enemies  austain.  They  arc  at  the  same  time  bellig- 
erents and  traitors,  and  subject  to  the  lialiilitios  of  both; 
while  tlio  United  States  sustains  the  double  character  of 
belligerent  and  sovereign,  and  have  the  rights  of  both.  These 
rights  coexist,  and  may  be  exercised  at  pleasure.  Thus 
we  may  treat  tliecr(!Wof  a  rebel  privateer,  merely  as  pris- 
oners of  war,  or  as  pirates  or  traitors ;  or  we  may,  at  the 
same  time,  give  to  a  part  of  the  crew  the  one  character,  and 
to  the  residue  the  other,  and  after  treating  them  as  prison- 
ers of  war,  we  may  exercise  over  them  sovereign  power  and 
deal  with  them  as  traitors.  The  temporary  non-userofsncli 
rights  is  not  a  renunciation  of  them,  but  they  may  be  called 
into  practical  exercise." 
-'  "Mr.  Wharton,  in  his  Elements  of  International  Law, 
(page  360,)  so  strongly  maintains  belligerent  rights  in  civil 
war,that  someof  his  language  would  ijnply  that  there  were 
no  other  rights.  This,  however,  could  not  have  been  in- 
tended; for  if  sovereign  rights  bo  at  an  end,  the  war  is 
merely  international.  Civil  war,  ex  vi  tcriidni,  imports 
that  sovereign  riglits  are  not  relinquished,  but  insisted  on. 
Tlie  war  is  waged  to  maintain  them.  Rose  vs.  Hiniely  (4 
.  Cranch,27-2)  was  a  case  arising  out  of  the  exercise  of  sov- 
ereign rights  by  France  iu  her  civil  war  with  St.  JJomiiigo. 
The  court  recognized  the  coexistence  of  belligerent  and 
sovereign  rights." 

"  The  United  States  have,  during  the-  present  war,  exer- 
cised both  belligerent  and  sovereign  rights. 

'•Examples  of  the  former  are,  receiving  capitulations  of 
the  enemy  as  prisoners  of  war,  and  holding  and  exchanging 
them  as  such  ;  and  a  still  more  prominent  instance  is  the 
blockade  which,  before  the  assembling  of  (Congress,  was 
established  by  military  authority  of  the  Commander-in- 
Chief." 

"  1  am  satisfied  that  the  United  States  as  a  nation,  have 
full  and  complete  belligerent  rights,  wiiich  arc  in  no  degree 
impaired  by  the  fact  that  their  enemies  owe  allegiance,  and 
liavc  superadded  the  guilt  of  treason  to  thatof  unjust  war." 

The  confiscation  of  the  property  of  those  en- 
gaged in  rebellion  and  unsuccessful  revolution  is 
a  part  of  the  history  of  civilized  nations.  It  is 
deeply  impressed  upon  English  legislation  during 
the  last  century.  Half  the  titles  of  tlie  kingdom 
rest  upon  acts  and  decrees  of  confiscation.  Such, 
too,  is  the  history  of  France.  Every  one,  I  think, 
of  the  old  Tliirteen  Colonies  confiscated  the  prop- 
erty of  enemies  within  their  respective  jurisdic- 
tions in  the  time  of  our  own  Revolution.  The 
property  of  German  refugees  who  engaged  in  the 
revolution  of  1848  beyond  question  was  confis- 
cated. It  is  the  policy  and  practice  of  every  na- 
tion thus  to  punish  rebellion  and  treason.  In  pass- 
ing this  bill,  we  are  traveling  in  the  beaten  path 
of  nations.  All  men  who  understand  the  true  na- 
ture of  the  struggle  in  which  we  are  engaged  will 
hail  this  measure  as  just,  and  demanded  by  a  wise 


consideration  of  our  own  interests,  and  by  the 
atrocious  wickedness  of  our  enemy. 

Again:  objection  is  rnade  to  the  bill  because  of 
its  alleged  unconstitutionality.  The  Constitution, 
after  defining  the  crime  of  treason,  provides  that — 

"Congress  shall  have  power  to  declare  the  punishment 
of  treason;  but  no  attainder  of  treason  shall  work  corrup- 
tion of  blond  or  forfeiture,  except  during  the  life  of  the  per- 
son attainled." 

What  is  '^  attainder,"  a.s  here  used.''  Simply 
judicial  judgmentagainst  an  oflTcnder  for  the  crime 
of  treason.  Tlic  provision  thcMi  is,  no  judgment 
pronounced  by  a  court  for  treason  shall  work  cor- 
ruption of  blood  or  forfeiture  beyond  the  life  of 
the  party.  This  provision  changed  the  rule  of  the 
common  law;  the  judgment  of  a  court  against  an 
offender  for  treason  did  corrupt  the  blood,  and  de- 
stroy its  inheritable  qualities,  and  his  property 
became  forfeited  to  the  Crown.  The  Consliiution 
simply  does  away  with  the  common-law  conse- 
quences of  the  judgment,  by  declaring  that  no  at- 
tainder, that  is,  no  judgment  for  treason,  shall 
work  corruption  of  blood  or  forfeiture  beyond  the 
life  of  the  party  against  whom  judgment  shall  be 
pronounced.  Our  right  to  confiscate  the  property 
of  rebels  cannot  be  afiectcd  by  a  constitutional 
provision  which  declares  that  certain  consequences 
which  attached  to  a  judgment  for  treason  at  com- 
rnon  law,  shall  not  follow  such  judgment  litn-e. 
Tills  bill  does  not  pronounce  judgment  against 
any  one.  No  man  can  be  tried  under  it.  Itaifects 
property  alone,  and  touches  no  property  of  an 
offender  amenable  to  process.  It  docs  not  change 
the  punishment  of  treason  by  declaring  a  forfeit- 
ure of  estate  as  part  of  the  penalty.  Those  whose 
property  is  taken  are  beyond  the  reach  of  per- 
sonal punishment.  Are  the  refugees  of  this  rebel- 
lion to  live  upon  the  revenues  of  large  estates 
here.'  Is  Slidell  to  live  in  Europe  in  affluence  on 
the  revenue  from  estates  in  Louisiana?  Does  a 
traitor,  possessing  large  estates,  gain  immunity 
from  all  punishment  whatever  by  fleeing  the  coun- 
try and  making  his  permanent  residence  abroad  .' 

Sir,  this  bill  has  no  relation  whatever  to  the 
punishment  provided  against  treason.  It  attaches 
to  the  proper/i/ of  those  in  rebellion,  and  provides 
for  proceedings  in  rem  and  not  inpersonam.  The 
two  arc  wholly  distinct.  Under  this  bill,  you 
take  and  confiscate  the  properly  of  rebels;  if  after- 
wards they  should  coinc  within  our  power,  they 
may  be  indicted,  con  vie  ted,  and  hung  for  the  crime 
of  treason.  The  bill  provides  for  proceedings  in 
rem,  as  in  prize  cases,  and  in  no  way  affects  the 
penal  ties  in  j)ef.S0Jia)H  ad  ministered  by  our  criminal 
courts. 

The  case  of  the  Palmyra  (12  Wheaton,  p.  ]) 
was  the  case  of  seizure  by  a  Government  vessel, 
the  Grampus,  under  the  acts  of  piracy,  of  the  3d 
March,  1819,  and  of  15th  May,  1820.  Onegi-ound 
taken  against  a  condemnation  of  the  vessel  was, 
that  it  was  not  averred  in  the  libel  that  there  had 
been  a  conviction  in  pei'soiiaiu  of  the  offense  charged 
in  the  libel;  and  it  was  contended  that  there  must 
be  a  conviction  upon  an  indictment  for  the  off'ense 
inpersonam,  averred  and  proved,  in  order  to  main- 
tain the  libel  in  rem. 

Justice  Story,  who  delivered  the  opinion  of  the 
court,  in  noticing  this  objection,  says: 

"The  point  of  objection  is  of  an  important  and  diflicult 
nature.  It  is  well  known  that  at  common  law,  in  many 
cases  of  felonies,  the  parly  forfeited  his  goods  and  chaulos 
to  tlie  Crown.  No  right  to  the  goods  and  chaltles  of  the  felon 
could  1)0  acquired  by  the  Crown,  by  the  mere  commission 
of  the  offense  ;  but  the  right  attached  only  by  the  conviction 
of  the  otfendcr.  In  contemplation  of  the  common  law,  the 
offender's  right  was  not  divested  until  conviction.  I2ut  this 
doctrine  never  was  applied  to  seizures  ami  forfeitures  cre- 
ated by  statute  ui  rem,  cognizable!  on  the  revenue  side  of 
the  exchequer.  The  thing  is  here  primarily  considered  as 
the  oftender,  or  rather  the  offense  is  primarily  attached  to 
the  thing.  iWany  cases  exist  where  the  forfeiture  for  acts 
done  attaches  solely  in  rem,  and  there  is  no  accompanying 
penalty  in  personam.  Many  cases  exist  where  there  is  botli 
a  forfeiture  in  rem  and  a  personal  penalty.  I!nt  in  neither 
class  of  cases  has  it  ever  been  decided  that  the  prosecutions 
were  dependent  upon  each  other.  liut  the  praeiice  has 
been,  and  so  this  court  understand  the  law  to  be,  that  the 
proceeding  in  rem  stands  independent  of  and  wholly  un- 
affected by  any  criminal  proceeding  iri  jicrsonam." 

Here  the  oflSensc  is  attached  to  the  thing,  and 
the  bill  provides  for  proceedings  in  rem,  as  in  prize 
cases  or  forfeitures  arising  under  the  revenue 
laws.  It  has  no  connection  whatever  with  crim- 
inal proceedings  in  personam;  they  are  still  open 
to  be  resorted  to,  if  the  offender  shall  ever  come 
within  the  reach  of  our  criminal  process. 

The  Constitution  provides  that  "  no  bill  of  at- 
tainder or  ex  post  facto  law  shall  be  passed;"  and 


it  is  objected  that  the  bill  under  consideration  im- 
pinges on  this  constitutional  provision.  It  is 
claimed  to  be  a  bill  of  pains  and  penalties  within 
the  mischief,  and,  therefore,  within  the  constitu- 
tional prohibition  againstbillsofattainder.  I  agree, 
if  this  be  a  bill  of"  pains  and  penalties,"  that  we 
have  no  consiitutioiKil  power  to  enact  it.  A  bill 
of  "  attainder,"  differs  from  a  bill  of"  pains  and 
penalties"  only  in  pronouncing  the  judgment  of 
death,  instead  of  a  milder  punishment.  Both  are 
equally  within  the  reason  and  spirit  of  the  consti- 
tutional prohibiiion.  In  both,  the  Legislature  as- 
sumes judicial  functions,  and  pronounces  sentence 
foi-  past  off"onses,  and  without  the  safeguards  of  a 
tiial.  No  jury,  no  court,  no  evidence — the  Legi.<!- 
hiture,  by  an  act  of  legislation,  pronounces  sen- 
tence. Both  a  bill  of  attainder  and  a  bill  of  pains 
and  penalties  are  of  the  nature  of  ex  j)osi/rtc/o  laws. 
In  both,  the  Legislature  assumes  judicial  func- 
tions, and  proceeds  to  conviction  without  law  or 
evidence. 

This  bill  has  no  feature  of  a  bill  of  pains  and 
penalties.  It  is  not  ex  post  facto;  it  inflicts  no  pen- 
alty for  past  off"enses,  but  only  inflicts  forfeiture 
against  such  as  shall,  after  its  passage,  be  guilty 
of  bearing  arms  against  the  United  States,  or  in 
giving  them  aid  and  comfort.  It  pronounces  no 
legislative  sentence.  The  bill  itself  does  not  ap- 
propriate any  properly,  but  only  makes  the  ap- 
(iroiiriation  aficr  condemnation  by  the  courts,  or 
through  commissioners  where  the  rebellion  makes 
the  sitting  of  courts  impossible.  If  it  is  complained 
that  the  bill  gives  too  great  power  to  the  commis- 
sioners, I  answer  that  this  objection  is  not  open 
to  those  who,  by  arms,  have  setup  another  juris- 
diction, and  driven  our  courts  from  the  territory 
of  several  States.  This  would  be  to  give  exemp- 
tion to  the  property  of  traitors  because  of  their 
treason. 

Very  extraordinary  powers  are  claimed  for 
the  President  on  this  subject  of  emancipation  of 
slaves  and  the  confiscation  of  property.  As  Com- 
mander-in-Chief, it  is  claimed  that  he  has  full 
power  to  emancipate  the  slaves,  and  the  right  to 
take  for  public  use  such  property  of  the  rebels  as 
he  pleases.  This,  sir,  is  claiming  large  powers 
for  the  President,  and  if  he  |iossess  them,  then, 
indeed,  does  war  make  him  as  absolute  as  the  Czar 
or  Sultan.  The  President,  as  Commander-in- 
Chief,  has  no  power  to  emancipate  slaves,  except 
asactually  connected  with  his  military  operations, 
and  here  he  is  limited  to  the  actual  power  of  the 
force  under  his  command.  A  general  in  the  field 
has  the  same  power.  A  proclamation  by  the  Pres- 
ident of  general  emancipation,  or  of  emancipation 
of  the  slaves  of  rebels,  is  utterly  without  force. 
He  may  control  by  mariial  law  (which,  Tor  the 
time  being,  supersedes  the  municipal  law)  within 
his  military  array.  Here  he  may  call  upon  the 
slave  for  military  service,  and  take  him  out  of  the 
power  and  control  of  his  master.  His  authority 
as  military  commandergoes  not  beyond  his  lines. 
He  has  no  power  whatever  of  confiscation.  He 
may  take  such  military  stores,  forage,  and  pro- 
vi-^ions  as  are  necessary  for  the  support  of  his 
Army, and  this  he  may  do  alike  from  friend  or  foe. 

The  supremo  power  of  this  Government,  under 
and  wiihin  the  limits  of  the  Constitution,  is  in 
Congress.  In  the  case  before  cited  of  Brown  t)s. 
The  United  States,  while  it  was  determined  that 
we  might  confiscate  enemies'  property  found  on 
land;  it  was  also  decided — and  the  case  turned 
on  this  point — that  the  power  of  confiscating  ene- 
mies' property  is  in  Congress.  After  citing  the 
act  of  Congress  declaring  war  against  Great  Brit- 
ain, the  court  say: 

"Theie  being  no  other  act  of  Congress  which  bears  upon 
the  subject,  it  is  considered  as  proved  that  the  Legislature 
has  not  confiscated  enemy  property  which  was  within  the 
United  States  at  the  declaration  of  war,  and  this  sentence 
of  condemnation  cannot  be  sustained." 

Again: 

"  It  appears  to  the  court,  that  tlie  power  of  confiscating 
enemy  property  is  in  the  Legislature,  and  that  the  Legisla- 
ture has  not  yet  declared  its  will  to  confiscate  property 
which  was  within  our  territory  at  the  declaration  of  war." 

This  disposes  effectually  of  the  extraordinary 
pretensions  set  up  for  the  President,  as  a  ground 
of  opposition  to  this  bill.  Those  who  really  favor 
the  confiscation  of  rebel  property,  will  go  for 
some  legislation  to  cfifectuate  that  end.  The  Pres- 
ident has  no  more  power  of  confiscation  than  any 
Senator  on  this  floor. 

Mr.  President,  the  passage  of  this  bill  is  de- 
manded by  the  strongest  considerations  of  justice 
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and  policy.  It  is  very  much  a  question,  whether 
tlie  pro[)erty  of  loyal  men  of  the  Nortli  shall  be 
confiscated  by  taxation,  or  the  vast  properly  of 
tlie  leading  rebels  be  taken  to  defray  in  part  the 
expenses  of  the  war?  Between  independent  Pow- 
ers, it  is  not  unusual  in  treaties  of  peace  to  intro- 
duce stipulatiojis  providing  for  the  pajMnent  in 
part  by  one  party  to  the  other  of  the  expenses 
attending  the  war.  Indeed,  it  is  most  common  in 
modern  times.  If  nations  thus  claim  and  receive 
indemnity  for  the  expenses  into  which  unjust  war 
lias  plunged  them,  may  we  not,  with  much  justice 
and  propriety  indemnify  ourselves  in  part  for 
the  enormous  costs  of  this  most  causeless  and  un- 

Erovoked  war?  All  loyal  men  agree  that  the  re- 
ellion  must  be  crushed  out.  This  can  only  be 
done  by  driving  the  leaders  from  the  country  and 
confiscating  their  estates.  They  must  be  reduced 
to  poverty  before  their  power  in  the  South  can  be 
broken.  Our  interests  and  our  safety  demand  the 
speedy  passage  of  this  bill.  Leniency  emboldens 
the  traitors.  They  feel  secure  in  their  property, 
come  what  may.  Tiiose  suspected  of  loyalty  only 
suffer.  Refuse  to  pass  this  bill,  and  you  offer  a 
premium  to  disloyalty  and  treason.  The  safety 
of  a  man's  property  in  the  South  will  impel  him  to 
side  with  our  enemies.  The  rebels  seize  and  ap- 
propriate the  property  of  loyalists;  we  secure  and 
protect  the  property  of  rebels. '  The  passage  of 
this  measure  is  demanded  as  a  just  measure  of  re- 
taliation. Hundreds  of  millions  of  property  in  the 
Soutli,  belonging  to  northern  men,  has  been  con- 
fiscated or  destroyed.  Other  hundreds  of  millions 
of  debts  due  our  merchants  and  manufiicturers, 
and  of  investments  in  railroad  stoclcs  and  other 
southern  securities,  have  been  forfeited  to  the  rebel 
government.  Other  millions,  the  property  of  loyal 
southern  men,  have  been  pillaged  and  destroyed. 
"  A  State,"  says  Valtel,  "taking  up  arms  in  a  just 
cause,  iias  a  double  right  against  its  enemy.  A 
right  of  putting  itself  in  possession  of  what  be- 
longs to  it,  and  which  the  enemy  withholds;  and 
to  tliis  must  be  added  the  expenses  incurred  to 
this  end,  the  charges  of  the  war,  and  the  repara- 
tion of  damages."  We  must  not  give  license  to 
rebellion  by  the  forbearance  with  which  we  treat 
the  rebels.  We  must  protect  the  interests  of  loyal 
citizens  by  cliarging  the  property  of  traitors  with 
the  expenses  of  the  war. 

Mr.  WRIGHT.  Mr.  President,  without  de- 
taining the  Senate  at  any  great  length,  I  propose 
to  state  some  of  the  reasons  which  will  control  my 
action  on  tlie  pending  propositions.  I  am  in  favor 
of  some  measure  for  the  confiscation  of  the  prop- 
erty of  those  in  rebellion  against  the  Government. 
Too  long,  already,  in  my  judgment,  have  we  de- 
layed the  discharge  of  this  duty,  imposed  upon  us 
for  the  speedy  suppression  of  an  armed  rebellion, 
which  has  struck,  with  murderous  intent,  at  the 
very  vitals  of  this  Republic.  If  Congress  had  truly 
felt  the  necessities  of  the  occasion,  if,  instead  of 
acquiescence  in  a  [)olicy  of  leniency  towards  these 
conspirators,  we  liad  held  the  reins  of  Government 
firmly  in  our  grasp,  a  confiscation  law  would 
have  been  enacted  at  the  called  session,  and  have 
been  now  upon  the  statute-book,  a  terror  to  trai- 
tors. It  would  seem  that,  until  within  a  recent 
period,  we  have  gone  on  as  though  there  was  not  a 
great  war  upon  us,  wliich  demanded  seriouslegis- 
lation  and  earnest  effort  at  our  hands.  If  that  im- 
pression had  not  yet  been  removed  from  the  minds 
of  Senators  when  Congres.s  came  together  in  De- 
cember last,  it  can  no  longer  exist,  when  the  whole 
valley  of  tlie  Mississippi  trembles  beneath  thefierce 
conflict  of  vast  armies.  We  must  be  alive,  sir,  to 
the  exig-ency  of  the  hour.  This  monster  rebel- 
lion must  be  destroyed,  and  destroyed  speedily; 
and  as  one  of  the  means  for  the  accomplishment 
of  that  object,  1  look  to  the  passage  of  some  prop- 
osition for  the  confiscation  of  the  property  of  rebels. 

This  proceeding  is  absolutely  necessary.  It  will 
strike  a  heavier  blow  against  the  rebellion  than 
an  army  with  banners.  Now,  when  the  power 
of  this  Government  has  been  displayed  upon  land 
and  sea,  it  proclaims  to  the  deluded  masses  of  the 
South  that  the  only  way  in  which  they  can  save 
themselves  and  their  property,  escape  from  an- 
archy and  bloodshed, enjoy  peace  and  prosperity, 
and  once  more  live  under  a  beneficent,  free  Gov- 
ernment, is  to  lay  down  the  arms  whicji  they  have 
taken  up  for  its  destruction.  If  they  persist  in 
their  madness,  then  let  the  vengeance  of  outraged 
justice  pursue  them  to  the  death.  We  have  for- 
borne until  forbearance  has  grown  to  be  dishonor. 


Treason  has  run  riot  in  the  land.  It  is  time  that 
lawlessness  should  cease,  whether  under  a  pre- 
tended government  in  the  rebellious  States,  or  in 
the  more  insidious  guise  of  "  freedom  of  speech," 
which  gloats  over  every  obstacle  that  can  be 
brought  forward  to  prevent  or  retard  the  resto- 
ration of  the  Union.  It  is  time  that  rapine  and 
murder  should  be  called  by  their  right  names,  and 
punished  as  they  deserve.  I  would  direct  the  op- 
erations of  this  law  against  the  instigators  of  the 
rebellion,  against  the  leaders  of  its  army — those 
who  hold  its  executive  appointments,  the  mem- 
bers of  the  confederate  conventions  and  legis- 
latures, and  all  those  who  have  deceived  and 
infuriated  the  southern  masses  against  this  Gov- 
ernment. They  should  be  made  to  feel,  in  their 
persons  and  in  their  property,  the  disasters  which 
afflict  those  whom  they  have  led  to  the  brink  of 
destruction.  I  would  impoverish  them  as  they 
have  impoverished  their  own  people.  The  Davises 
and  Slidelis,  the  Yulces  and  Masons,  the  Beaure- 
gards  and  Johnsons,  the  Breckinridges  and  Ben- 
jamins, who  have  sought  the  annihilation  of  the 
Republic  that  nourished,  honored,  and  protected 
them,  spreading  desolation  throughout  the  south- 
ern States,  and  who  have  been  remorseless  in  car- 
rying out  the  promptings  of  their  unholy  ambi- 
tion, cannot  expect  from  this  Congress  any  other 
treatment  than  that  of  a  rigid  enforcement  of  the 
sternest  penalties  of  justice.  It  is  a  duty  that  we 
owe  to  our  country,  that  we  owe  to  posterity,  to 
the  peace  and  happiness  of  our  citizens,  and  to 
the  perpetuity  of  our  institutions. 

I  would  provide  no  way  of  escape  for  those 
who,  with  reference  to  a  possible  hour  of  their 
country's  peril,  had  been  educated  for  and  sup- 
ported in  its  Army  and  Navy,  and  then,  when  that 
iiour  came,  went  over  to  its  enemies.  We  must 
make  it  understood  that  we  educate  and  sup- 
port men  for  their  country's  service,  not  to  officer 
rebel  armies. 

There  may  be  a  certain  class  of  civil  function- 
aries, for  instance  in  the  local  judiciary,  as  sug- 
gested by  the  reference  of  the  Senator  from  Ver- 
mont to  the  case  of  Chief  Justice  Hale,  whose 
duties  might  differ  little  whether  they  acknowl- 
edged to  confederate  or  Federal  Government,  and 
towards  wlioni  lenity  might  be  shown.  S'till  that 
case  is  not  apposite,  because  Cromwell's  Govern- 
ment was  established  at  home  and  acknowledged 
abroad. 

It  is  not  my  design  to  enter  into  an  examina- 
tion of  all  the  details  of  a  confiscation  law.  It 
may  suffice,  at  the  present  time,  if  I  avow  that, 
in  the  execution  of  that  law,  I  should  much  pre- 
fer the  requisite  proceedings  should  be  taken  be- 
fore some  judicial  tribunal,  and  that  there  should 
be  invested  in  the  President  of  the  United  States 
a  general  power  of  granting  amnesty.  Such  a 
provision  will,  I  think,  do  away  with  all  honest 
objection  to  the  passage  of  this  measure. 

Now,  sir,  I  have  no  patience  for  long  disquisi- 
tions upon  the  power  of  Congress  to  pass  an  act 
of  confiscation.  It  is  not  denied  that  we  have  the 
power  to  declare  war  and  to  suppress  rebellion. 
Having  the  power  to  declare  war  and  to  suppress 
rebellion,  have  we  not  also  the  power  for  the  vig- 
orous and  successful  prosecution  of  these  objects? 
The  greater  power  certainly  includes  the  lesser 
one.  By  depriving  the  rebels  of  their  means  for 
continuing  this  rebellion  we  go  a  great  way  to- 
wards securing  its  extinction.  But  away  with 
these  quibbles  about  the  constitutionality  of  this 
proposition  or  that  proposition.  Instead  of  grant- 
ing powers,  and  also  affording  all  the  necessary 
means  for  their  execution,  it  would  seem  to  be  the 
belief  of  those  who  so  frequently  advance  the  ob- 
jection of  unconstitutionality,  that  the  Constitu- 
tion has  conferred  powers  never  intending  they 
should  be  exercised;  that  it  is  so  fettered  as  to  be 
incapable  of  making  a  struggle  for  the  preserva- 
tion of  the  integrity  of  the  Government  to  which 
it  gave  birth.  I  may  say,  sir,  outside  of  all  ques- 
tions of  constitutionality  in  times  of  great  peril  to 
our  free  institutions,  when  recreant  and  disloyal 
citizens  in  a  large  section  of  the  country  rise  in 
rebellion,  spurn  the  Constitution,  defy  the  laws, 
and  resist  the  authority  of  the  Government,  there 
is  one  duty  .supreme  and  absorbing,  a  duty  to 
which  all  others  are  subordinate — the  dxUy  of  self- 
preservation,  the  safety  of  the  Union  from  disruption, 
and  of  the  Constitution  from  anniliilation.  Every- 
lliing  opposed  to  the  existence  of  the  Government 
must  bemadetoyield.orbe  swept  off  with  an  iron 


hand.  That  the  State  may  live,  all  minor  consid- 
erations must  be  neglected,  all  inferior  interests 
must  perish. 

I  wisli  to  refer,  for  a  moment,  to  the  character 
of  the  war  in  which  we  are  now  engaged,  in  order 
that  the  mind  may  not  be  led  astray  by  citations 
from  and  references  to  authorities  which  have  and 
can  have  no  application  to  this  subject.  Tliere  are 
two  kinds  of  war;  the  one  I  may  denominate  a 
perfect  war,  and  the  other  a  mixed  war.  A  per- 
fect war  is  where  one  nation  declares  war  against 
another  nation;  and  it  has  laws  which  are  as  well 
understood,  and  which  must  be  adhered  to  as 
strictly,  as  any  other  laws.  A  mixed  war,  on  the 
contrary,  is  a  rebellion  or  insurrection  of  a  par- 
tion  of  the  people  of  a  country  against  the  Gov- 
ernment. It  is  against  law,  in  defiance  of  author- 
ity, and  meets  with  no  encouragement  from  the 
laws  of  nations.  In  a  perfect  war,  the  citizens  or 
subjects  of  one  country  are  each  and  all  the  ene- 
mies of  the  citizens  or  subjects  with  which  it  is 
carrying  on  hostilities.  They  are  so  recognized 
and  so  treated  in  the  laws  of  war.  There  is  no 
exception.  All  those  owing  allegiance  to  the  one 
nation  are  the  foes  of  the  other.  It  is  far  dilTerent 
in  a  mixed  war.  In  that  case,  the  loyal  citizens 
are  the  enemies  of  the  disloyal  citizens.  When 
we  declare  war  against  the  rebellion  in  the  South 
wedo  notdeclare  waragainstthe  States,  oragainst 
independent  nationalities.  Our  hostilities  are  only 
directed  against  those  who  have  taken  up  arms 
against  the  Government,  and  those  who  render 
them  assistance;  and  the  end  which  we  seek  is  the 
suppression  of  the  insurrection  and  the  restoration 
of  order.  We  do  not  declare  that  the  citizens  of 
all  the  seceded  States  shall  be  considered  as  alien 
enemies;  that  the  innocent  shall  be  involved  in 
ruin  with  the  guilty;  that  there  shall  be  no  dis- 
crimination between  those  who  are  loyal  and  those* 
who  are  disloyal;  but  we  ask,  and  in  no  measure 
more  plainly  than  the  one  before  us,  that  there 
shall  be  a  discrimination,  that  there  shall  be  a 
method  of  determining  between  the  true  men  and 
the  false,  and  where  we  shall  inflict  severe  punish- 
ment and  where  extend  the  protecting  help  or  the 
clemency  of  this  Government. 

A  war,  strictly  speaking,  is  between  independ- 
ent Powers.  Its  laws  are  a  branch  of  that  code 
known  as  international  law.  No  single  member 
of  the  family  of  nations  can  establish,  alter,  or 
amend  them;  buta  suggestion  made  by  one  Power 
becomes,  when  approved  by  others,  a  part  of  the 
code.  Our  present  contest  may,  on  the  contrary, 
as  I  have  already  said,  be  called  a  mixed  war — one 
of  the  parties  standing  to  the  other  in  the  double 
relation  of  enemies  and  citizens.  In  other  words, 
it  is  a  mere  multiplication  of  crimes  committed  by 
individual  citizens  until  the  attempt  of  the  Gov- 
ernment to  put  them  down  has  grown  to  the  di- 
mensions and  assumed  the  name  of  a  war;  which 
crimes  may  be  dealt  with  in  detail  under  the  names 
of  murder,  theft,  arson,  as  the  case  may  be  or 
comprehended  under  the  name  of  treason,  which 
expresses  the  animus  of  the  whole.  The  moment 
we  come  to  regard  it  in  an  aggregate  or  organized 
character,  we  are  in  danger  of  giving  it  a  recog- 
nition which  we  should  take  care  to  avoid.  The 
conflict  of  armies,  one  of  which  is  made  up  of 
these  felons,  should  be  viewed  as  neither  more  nor 
less  than  the  result  of  an  attempt  to  arrest  them 
for  these  crimes. 

The  Senator  from  Vermont,  [Mr.  Collamkr,] 
who  has  made  some  of  the  happiest  discrimina- 
tions between  this  rebellion  and  a  proper  war,  has 
not,  in  my  opinion,  quite  escaped  the  error  which 
he  combats.  He  seems  to  regard  the  rebels  as  a 
Power,  and  not  as  felons,  separately  guilty  of  the 
crimes  committed  by  them;  and  half  approves  of 
England's  recognition  of  them  as  a  belligerent 
Power.  Pie  says  that  the  war  should  be  conducted 
in, accordance  with  the  law  of  nations,  perhaps 
meaning  that  the  principles  of  humanity  recog- 
nized by  the  civilized  and  Christian  world  should 
be  observed  in  its  prosecution.  If  this  be  the 
meaning,  no  one  will  question  the  justice  of  the 
remark.  But  if  it  means,  as  might  be  inferred, 
that  foreign  Powers  have  a  right  to  call  us  to  ac- 
count for  neglecting  the  maxims  of  international 
warfare  and  pursuing  our  own  course,  I  utterly 
dissent  from  the  view. 

If  the  Senator  was  right  in  the  views  he  took, 
we  might  as  well,  on  the  ground  of  international 
law,  have  claimed  to  interfere  against  the  oppres- 
sions of  the  Austrian,  or  the  late  Neapolitan  Gov- 
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crnmpnt,and  surely  no  Government  on  earth  ever 
ouirajed  humanity  more  tluin  they  ditl.  And  yet 
I  have  never  learned  of  any  interference  oT  this 
Government,  or  of  any  civilized  Government,  Willi 
the  Neapolitan  Government,  calling  in  question 
the  treatment  of  their  criminals  or  those  engaged 
in  rebellion. 

The  Senate  will  pardon  me  while  I  allude  to  one 
incident,  illustrative  of  their  treatment  of  those 
engaged  in  rebellion.  It  will  be  borne  in  mind  by 
many  Senators  that  about  sixty  refugees  from  the 
Neapolitan  Government  were  directed  to  be  sent 
to  this  country.  iVIany  of  them  had  been  impris- 
oned for  ten  years,  and  doubtless  the  Senate  will 
remember  one  little  incident  of  that  venerable  old 
man,  called  Simbrini.  Pie  had  lain  for  ten  years 
in  prison,  until  the  chains  had  worn  deep  holes 
in  Lis  wrists,  and  when  he  was  put  on  board  the 
vessel,  he  told  this  remarkable  story  :  "  The  first 
year  1  was  in  prison  I  had  about  two  inches  of 
light,  and  there  was  a  tree  before  my  prison  bars 
and  a  little  bird  came  and  sang  for  me  for  some 
weeks,  but  his  Majesty  happened  to  hear  of  it, 
and  he  had  the  bird  shot."  And  yet  I  never  heard 
of  any  Governmentcalling  in  question  the  acts  of 
that  Government.  There  was  a  party  in  rebellion 
against  an  established  Government.  Surely  it 
cannot  be  said  by  implication  here  that  any  Gov- 
ernment would  have  the  right  to  call  in  question 
our  treatment  of  criminals  in  our  own  land. 

Military  commanders  may,  for  want  of  definite 
instruction  and  as  mere  matters  of  converdence, 
follow  themaximsof  the  public  laws  of  war.  But 
a  Government  is  bound  by  no  such  considerations 
where  its  own  citizens  are  the  other  belligerent 
party,  unless  it  be  in  case  of  blockade,  which,  as 
affecting  the  world's  commerce,  is  matter  of  in- 
ternational law.  It  seems  true,  sir,  that  we  have 
all  fallen  more  or  less  into  the  error  we  v/ould  all 
avoid.  Why  should  our  armies  restrict  their 
seizures  of  rebel  property  to  that  found  in  rebel 
cam|is  and  contraband  of  war  according  to  the  in- 
ternational code.'  If  this  is  for  want  of  proof  that 
property  in  private  hands  belongs  to  rebels,  it  is 
right;  but  if  it  is  on  the  ground  tliat  we  are  bound 
to  observe  the  rules  of  international  warfare,  and 
recognize  only  organized  bodies,  it  is  wrong. 

We  seem  to  be  under  the  delusion  that  this  is 
properly  a  war,  instead  of  a  contest  for  the  arrest 
and  punishment  of  our  own  citizens,  who  have 
committed  felony,  and  every  one  of  whom  is  in- 
dividually responsible  for  the  crimes  of  this  re- 
bellion, and  might  be  adjudged  to  the  death  pen- 
alty under  existing  law;  a  view  which  transforms 
the  measfire  now  before  the  Senate  from  an  aspect 
of  sanguinary  cruelty  to  one  of  unheard  of  clem- 
ency— a  measure  providing  for  the  release  of  the 
great  body  of  criminals  from  the  penalty  of  vio- 
lated law,  and  reserving  only  a  few  leaders  to  pun- 
ishment. 

I  hold,  sir,  that  every  loyal  citizen  of  South 
Carolina,  or  of  Mississippi,  or  of  any  other  of  the 
rebellious  States,  is  as  much  entitled  to  the  rights 
and  privileges  of  this  Government  as  the  loyal  cit- 
izens of  New  York,  m-  Indiana,  or  any  other  of 
the  loyal  States.  To  listen  to  any  other  teach- 
ings, to  adopt  any  other  policy,  would  be  rank 
injustice.  We  should  therefore  be  very  careful 
not  to  countenance  in  the  slightest  degree  any 
proposition  looking  to  the  destruction  of  the  States 
and  the  organization  of  territorial  government 
within  their  limits,  for  in  direct  terms  we  would 
admit  the  foul  doctrine  of  secession.  Therefore 
I  say,  with  all  due  respect,  the  less  favor  we  show 
towards  a  measure  like  that  of  the  Senator  from 
Massachusetts  [Mr.  Sumneu]  the  better,  for  if  it 
were  passed  I  fear  it  would  be  an  invitation  to  the 
great  Powers  of  Europe  to  recognize  and  give 
force  to  this  revolution.  Tliis  Government  denies 
with  all  its  energy  that  under  the  Constitution 
there  can  be  any  such  thing  as  the  secession  of  a 
State.  It  docs  not  look  upon  this  rebellion  as  the 
act  of  the  States,  but  as  the  act  alone  of  the  indi- 
viduals who  have  engaged  in  it. 

Mr.  President,  this  powerful  nation  need.s  a 
strong  Government.  By  temporizing  and  by  the 
want  of  firmness  and  decision  we  foster  and  tol- 
erate enemies  in  all  parts  of  the  country.  What 
the  people  demand  and  will  have  is  a  strong  Gov- 
ernment to  punish  promptly  and  completely  the 
monstrous  and  unparalleled  crimes  which  have 
been  committed  against  its  authority.  Justice  cries 
aloud  for  vengeance  upon  the  banded  traitors  who 
have  conspired  to  destroy  this  Government.  They 


have  perpetrated  the  highest  crime  against  God 
and  civilization;  and  there  can  be  no  enduring 
peace  until  they  have  been  made  to  pay  the  pen- 
alty. We  are  not  only  contending  for  unity  and 
the  supremacy  of  the  law,  but  for  the  respect  of 
the  great  nations  of  the  earth.  By  the  vigorous 
prosecution  of  this  war,  and  by  meting  out  the 
terrible  vengeance  which  this  rebellion  has  called 
down  upon  its  leaders,  we  will  have  taken  a  sure 
means  to  prevent  any  future  renewal  of  the  hor- 
rors of  civil  war,  and  impress  the  nations  with  the 
power  and  stability  of  the  Republic,  and  the  haz- 
ards which  they  would  run  in  interfering  with  our 
alTairs. 

I  am  tired  of  hearing  the  leaders,  those  who 
have  brought  on  this  war,  called  our  brethren. 
They  do  not  deserve  any  favors  at  our  hands. 
They  have  shocked  the  civilization  of  the  age, 
and  have  committed  barbarities  almost  unparal- 
Ided  in  history.  Shall  we  call  those  our  brethren 
who  have  brought  sorrow  and  suffering  to  almost 
every  hearthstone  in  our  country?  Shall  we  call 
those  our  brethren  who  have  armed  the  savages 
and  commissioned  them  for  the  perpetration  of  all 
manner  of  fiendish  atrocities  .'  Will  cooing  and 
soft  words  change  the  heart  of  those  assassins 
who,  in  the  midnight  watches,  stealthily  creep 
upon  the  pickets  of  our  armies  and  murder  them 
in  cold  blood.'  Do  our  brethren  insult  the  life- 
less bodies  of  our  patriot  soldiers?  Do  they  bury 
them  with  their  face  downwards,  or  pilfer  their 
graves  and  dishonor  their  bones,  and  do  other  vile 
acts  which  we  could  expect  only  from  vampires 
and  cannibals?  No,  Mr.  President,  these  are  not 
our  brethren.  They  are  our  mortal  foes,  and  we 
must  deprive  them  of  all  power  for  mischief. 

I  need  not,  for  the  purpose  I  have  in  view,  more 
than  casually  refer  to  the  sublime  spectacle  of  the 
rising  of  the  American  people  to  maintain  the  ex- 
istence of  their  imperiled  Government.  It  has  as- 
tonished the  world,  and  extorted  admiration  even 
from  the  antagonists  of  republican  institutions. 
The  greatest  of  modern  armies  has  been  gathered, 
equipped,  disciplined,  and  put  into  the  field  with- 
out resorting,  in  any  instance,  to  conscription. 
Men  have  not  only  implored  that  the  Administi-a- 
tion  should  tax  them  and  their  property,  in  order 
that  it  may  have  ample  means  for  the  vigorous 
prosecution  of  this  war,  but,  with  a  divine  enthu- 
siasm, they  stand  ready  to  seal  their  devotion  to 
the  Union  with  their  hearts'  blood.  They  have 
never  yet  faltered  in  the  good  work.  Notwith- 
standing all  that  Indiana  has  done  so  far  in  this 
contest,  yet  I  am  informed,  from  the  best  author- 
ities in  that  State,  so  eager  are  the  people  in  the 
suppression  of  this  rebellion  that  they  would  to- 
morrow uncomplainingly,  if  the  necessities  of  the 
hour  demanded  it,  feed  and  clothe  the  sixty  thou- 
sand troops  which  she  has  sent  into  the  field. 
Contributions  of  every  description  pour  in  from 
till  quarters,  to  be  used  for  the  purpose  of  secur- 
ing every  comfort  to  her  brave  sons,  who,  upon 
almost  every  recent  battle-field,  have  won  imper- 
ishable renown.  When  the  citizens  of  the  coun- 
try liave  done  and  are  doing  so  well,  shall  we 
neglect  the  high  trust  which  they  have  confided 
to  us?  They  look  to  this  Congress  to  pass  some 
measure  for  the  confiscation  of  the  properly  of 
rebels,  and  I  for  one  am  not  willing  to  disappoint 
their  just  expectation.  They  do  not  ask  it  from 
any  sordid  motive,  or  because  of  malignanthatred 
to  the  South,  but  for  the  reason  that  it  is  neces- 
sary to  subserve  the  ends  of  justice.  Do  not  let 
us  palter  with  them  in  a  double  sense,  but  let  us 
at  once  come  up  to  the  discharge  of  our  obliga- 
tions to  them  and  to  the  Government. 

I  regard  this  as  one  of  a  series  of  acts  essential 
to  putdown  this  rebellion.  As  ourarmies  advance 
into  the  regions  where  treason  is  rampant,  they 
must  be  subsisted  upon  the  enemy,  and  it  is  in- 
cumbent upon  us  to  make  provision  for  that  pur- 
pose. It  is  a  fact  not  to  bo  disguised  that  there 
are  very  many  men  who  have  waxed  fat  and  grown 
rich  from  the  supplies  which  they  have  furnished 
to  our  troops  at  enormous  prices — men  who  at  best 
only  abstain  from  cooperation  in  the  insurrection 
because  of  the  overwhelming  forces  of  the  Union 
wliich  happen  to  surround  them.  They  would 
like  to  see  this  war  protracted  until  the  Treasury 
was  at  its  last  gasp.  What  care  they  for  the  dis- 
tresses that  may  befall  others  so  long  as  their  cof- 
fersare  filled  with  Federal  gold?  I  would  not  have, 
Mr.  Prvsident,  our  soldiers,  as  they  have  done  in 
Virginia,  go  starving  through  the  rich  regions  of 


their  enemies.  As  our  flag  presses  forward  toward 
the  Gulf  States,  let  any  of  llie  landed  proprietors 
who  have  granaries  bursting  with  grain  and  pas- 
tures full  (if  cattle  be  questioned,  and  they  will 
tell  you,  while  i-efusing  food  to  our  soldiers, except 
at  starvation  rates,  tlial  their  sons  and  their  neigh- 
bors are  in  open  hostility  to  the  Federal  Govern- 
ment. These  men,  who  not  long  before  gave  up 
their  produce  with  the  freedom  of  a  spendthrift  to 
support  the  rebel  cause,  must  not  be  permitted  to 
adopt  a  dog-in-the-manger  policy  when  the  Union 
armies  have  fought  their  way  into  their  midst. 

What  has  been  the  result  of  the  declarations  of 
our  commanding  generals,  that  the  property  even 
of  the  most  venomous  secessionist  shall  be  guarded, 
and  that  to  touch  it  will  be  followed  with  the  pen- 
alty of  death?  Only  renewed  and  more  astound- 
ing extortions  upon  our  troops  and  upon  the  Gov- 
ernment. Those  whose  sex  protect  them  from 
personal  injury  may,  in  their  insane  fury,  insult 
our  wounded  and  dying  as  they  are  carried  to  the 
hospitals,  and  yet,  as  tilings  now  are,  the  estates 
where  they  reside,  and  which  have  been  aban- 
doned by  husbands'and  sons,  to  join  the  confed- 
erate army,  are  fruitful  only  for  the  enemies  of  the 
Republic,  and  as  unproductive  as  the  desert  for  the 
soldiers  of  the  Union.  We  must  change  all  this, 
and  those  who  have  broken  the  public  peace  ought 
to  be  made  to  subsist  those  who  have  come  to 
restore  order.  It  will  have  a  magnetic  effect  in 
terminating  this  civil  strife,  when  the  southern 
people  know  that  they  \yill  be  compelled  to  sub- 
sist our  armies  so  long  as  treason  shall  require 
their  presence  among  them.  If  we  pay  exorbi- 
tantly for  subsistence  of  onr  troops,  tlic  desire 
then  will  be  that  the  war  shall  be  protracted  rather 
than  brought  to  a  speedy  termination.  Such  a 
measure  as  I  have  indicated  is  next  in  importance 
to  the  one  for  the  confiscation  of  rebel  property, 
and  I  feel  assured,  in  advance,  that  in  casting  my 
vote  for  them  both,  I  shall  have  the  hearty  ap- 
plause of  the  State  which  I  am  proud,  in  part,  to 
represent.  I  know  the  feeling  of  the  people  there. 
I  know  that  it  is  one  of  undying  hostility  to  this 
rebellion  and  of  uncompromising  fiilelity  to  the 
Government. 

It  will  not,  of  course,  bo  supposed  that  I  object 
to  strict  orders  against  soldiers  pillaging  the  jirop- 
erty  even  of  known  rebels.  Tliis  is  right.  The 
armies  of  the  Government  should  be  subsisted  by 
the  rebels  only  under  regulations  prescribed  by 
the  Government,  and  not  by  the  liberty  of  indis- 
criminate pillage. 

There  is  one  instance  which  I  will  state:  fifty 
years  ago  four  brothers  left  their  father's  home  in 
theGreen  mountainsof  Vermont, and  twoof  them 
settled  in  Virginia;  the  remaining  two  in  my  own 
State.  One  of  the  brothers  in  Virginia  died,  and 
the  other  brolherand  his  nephew  have  been  among 
the  promoters  of  the  existing  rebellion.  One  of 
them  went  so  far  as  to  contribute  ^15,000  to  arm 
his  poor  relations  against  this  Government.  The 
brothers  in  Indiana,  whose  sons  are  in  the  armies 
of  the  Republic,  and  who  have  contributed  largely 
of  their  means  to  carry  on  this  war,  indignantly 
demand  that  the  old  homestead  of  their  revolu- 
tionary father,  now  owned  by  traitor  sons,  shall  be 
confiscated  to  the  use  of  the  Government.  There 
comes  up  from  these  loyal  men  no  cringing  appeal 
for  forbearance,  but,  on  the  contrary,  the  expres- 
sion of  a  hope  that  exemplary  punishment  shall 
be  inflicted  upon  those  who  have  disgraced  their 
heroic  ancestry,  and  with  parricidal  hands  have 
struck  at  the  existence  of  the  Union  which  gave 
them  prosperity  and  protection.  Thi^  is  not  a 
single  case.  There  are  thousands  like  it;  and  they 
all  speak  of  the  noble  and  unwavering  courage  of 
the  citizens  of  the  loyal  States. 

Mr.  President,  outside  of  the  loathing  and  ab- 
horrence which  I  feel  towards  the  conspirators 
who  instigated  this  accursed  rebellion,  if  I  know 
my  own  heart,  it  entertains  no  unmanly  prejudice, 
and  is  fired  with  no  unholy  fanaticism  against  the 
southern  people.  But  I  cherish  the  free  institu- 
tions of  America  as  a  sacred  legacy  to  be  preserved 
at  all  hazards  and  at  whatever  cost.  Such,  too, 
I  am  confident,  is  the  motive  which  controls  the 
people  of  Indiana.  They  have  been  lavish  of  their 
treasure  and  of  their  blood  to  justify  their  faith  by 
deeds;  and  I  may  be  pardoned  when  I  state  that 
the  heroism  of  her  brave  sons,  in  defense  of  the 
integrity  of  this  Government,  has  more  than  once 
during  this  war  gained  thcgrateful  tribute  of  praise 
from  the  American  people.  Full  of  the  patriotism 
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of  ihc  ancient  I'cpiiblics,  they  will  cling;  to  their 
coiiniry  tliroush  every  peril, antl  against  iillfoes, 
at  home  or  abroad,  wiili  the  tenacity  of  death. 
That  I'lcudtion  maij  live,  they  will  use  all  the  means 
which  God  has  given  them  to  suppress  this  insur- 
rection. They  believe  that  these  measures  will 
greatly  conduce  to  that  end,  and  with  that  view, 
and  none  other,  1  shall  extend  to  them  myliearty 
support. 

We  are  all  united  in  the  sentiment  that  the  in- 
tegrity of  the  Union  must  be  vindicated  and  its 
authority  fully  restored.  Our  differences  of  opin- 
ion as  to  the  means  of  consummating  these  ob- 
jects should  not  lead  us  to  neglect  the  cm|iloyment 
of  all  our  just  powers  in  view\)f  the  fearful  con- 
sequences wliicli  would  ensue  from  our  omission 
to  do  so.  If  we  cannot  agree  as  to  the  precise 
grant  of  power  in  the  Constitution,  we  can  agree, 
if  wo  approacli  the  question  in  a  proper  and  con- 
ciliatory s|iirit,  upon  some  general  and  definite 
plan  of  operations,  by  which  we  can  aid  the  Pres- 
ident in  the  discharge  of  his  high  duty  of  seeing 
that  the  laws  arc  faithfully  executed.  If  the  Con- 
stitution liHS  withheld  from  us  the  power  to  direct 
the  President,  wc  must,  from  necessity,  possess 
the  power  to  advise  him;  and  nobody  who  knows 
the  Pi'csidont  will  doubt  that  he  wiil  receive  our 
advice  in  a  proper  and  becoming  spirit.  Such  a 
definite  plan  will  relieve  iiim  from  the  unavoidable 
consequences  which  have  ensued  from  the  con- 
flicting opinions  of  our  commanding  generals, 
which  havealready  been  the  occasion  of  reproach 
to  us  among  the  Governments  of  Europe.  And 
the  whole  counlry  will  then  know,  as  the  Army 
advances,  the  precise  policy  to  be  established. 
The  eyes  of  the  whole  civilized  world  are  upon 
us;  and  if  wc  expect  to  excite  the  admiration  of 
mankind,  we  must  actas  becomes  a  great  nation, 
conscious  of  its  integrity  and  power,  and  resolved 
to  maintain  both  at  whatever  hazard.  If  left  to 
myself  to  prescribe  a  course  of  action,  I  would 
give  notice  of  sixty  or  ninety  days  to  all  wlio  par- 
ticipate in  the  rebellion  that  they  must  lay  down 
their  arms  and  return  to  their  allegiance,  or  in  de- 
fault of  so  doing  that  they  must  take  all  the  con- 
sequences of  their  unnatural  and  most  iniquitous 
attempt  to  overthrow  and  destroy  the  best  Gov- 
ernment upon  earth.  I  feel  an  abiding  confidence 
that  a  large  proportion  of  them  would  rejoice  at 
the  opportunity  to  do  so,  and  that  such  a  measure 
would  be  attended  with  the  happiest  results,  that 
tlic  trade  and  commerce  of  the  country  would  then 
revive  as  our  conquering  Army  slmuld  advance, 
and  that  the  end  would  be  the  speedy  suppression 
of  the  rebellion. 

I  might  cite  the  last  news  we  have  from  Nash- 
ville, and  enlarge  upon  this  point.  Tennessee  was 
certainly  one  of  the  strongest  States  that  the  lead- 
ers got  into  this  rebellion.  It  nerved  and  strength- 
ened the  rebellion  not  only  in  men,  but  in  resources; 
and  yet  it  is  now  demonstrated  beyond  all  contro- 
versy that  the  loyal  men  of  Tennessee  arc  the  com- 
mercial and  the  trading  men.  Ilunda-eds  of  them 
owing  money  in  New  Yorlc  have  been  saving  their 
cotton  for  the  last  fifteen  months  and  piling  it  up 
in  various  little  places,  hoping  soon  for  the  deliv- 
erance which  would  enable  them  to  send  it  to  their 
creditors  to  pay  their  debts.  As  our  Army  goes 
on,  these  roads  will  be  opened,  and  this  sentiment 
of  Union  should  be  cultivated,  and  I  believe  the 
liappiest  consequences  will  result.  To  this  end 
I  would  direct  all  the  energies  and  resources  of 
the  Government,  entertaining  no  sort  of  doubt 
about  our  powers  under  the  Constitution  to  do 
what  the  necessities  and  exigencies  of  our  con- 
dition require. 

IVIr.  President,  I  have  sat  here  restlessly  day 
after  day  and  heard  questions  raised  such  as  were 
discussed  this  mornuig  touching  the  arrest  of  cer- 
tain persons  charged  with  treason.  It  may  be 
doubted  whether  wc  have  really  a  Government  as 
yet  or  not.  Violence,  lawlessness,  and  resistance 
toestablislied  authority  are  everywhere  to  be  seen. 
The  very  atmos])here  is  full  of  treason.  I  can- 
not listen  patiently  to  gentlemen  who  talk  about 
power  being  assumed  by  a  Secretary  of  State  or 
by  a  President.  In  this  dark  hour  of  my  coun- 
try, I  know  no  limit  to  the  power  of  the  Presi- 
dent to  do  all  he  can  to  suppress  the  insurrection. 
He  must  make  everything  bend  before  that  im- 
perative duty.  I  would  tjot  question  it  any  more 
than  I  would  tliink  of  pulling  out  Blaclcstone  to 
inquire  what  my  right  of  defense  is  when  the 
assassin  comes  at  mo  with  the  steel  dagger.     1 


can  say  to  my  respected  friend  from  Kentucky, 
in  a  free  State,  where  the  courts  are  open  and 
there  is  no  trouble,  I  think  arrests  without  war- 
rant are  unjustifiable;  but  it  has  been  otherwise  in 
the  border  slave  States.  The  President  and  his 
Cabinet  are  not  politically  my  friends;  but  I  look 
to  them  most  confidently  for  the  dischtirge  of  their 
whole  duty  in  these  perilous  times.  So  far  as 
Kentucky  was  concerned,  some  ini|noper  arrests 
may  have  been  made;  but  there  were  some  that 
were  not  made  that  ought  to  have  been  made. 
There  sat  a  man  [pointing  to  the  seat  formerly 
occupied  by  Mr.  Breckinridge]  who  was  nour- 
ished, fostered,  and  honored  by  the  Government, 
who  abused  the  high  confidence  reposed  in  him  to 
lead  off  one  third  of  the  nation  into  armed  rebel- 
lion against  the  best  Government  on  earth.  To 
iiim  should  have  been  meted  out  not  only  impris- 
onment, but  the  extreme  penalty  of  the  law.  Tell 
me  not  of  the  danger  of  preserving  this  Govern- 
ment by  the  ])ower  of  a  President  and  Secretary. 
Tell  me  not  of  the  danger  of  allowing  the  Presi- 
dent to  answer  whether  or  not  lie  can  say  that 
certain  informatioiicannot  be  communicated  with- 
out danger  to  the  public  interest.  It  lias  been  the 
practice  of  the  Government  heretofore,  even  when 
calling  on  the  President  to  communicate  treaties 
with  the  greatest  nations  of  the  earth,  to  ask  him  to 
do  so  provided  it  is  not  incompatible  with  the  pub- 
lic interest;  and  shall  we  nov/,  when  treason  fills 
the  very  air  around  us,  and  we  may  well  say  that 
it  is  doubtful  wliether  we  have  a  Government, 
(for  we  are  trying  to  bring  order  and  government 
out  ofanarchy,  insurrection,  and  treason;)  tell  us, 
can  we  not  trust  the  Administration  of  the  coun- 
try to  say  what  is  compatible  and  what  is  incom- 
patible.' 

And  I  would  implore  the  Senate  to  remember 
that  in  the  great  and  important  work  before  us,  it 
is  our  solemn  duty  to  rise  up  to  the  true  dignity  of 
statesmen,  and  lend  our  cooperation  to  whatsoever 
remedies  may  be  found  nc'.essary  to  heal  tlie  dis- 
eases of  the  country,  and  to  remove  the  poison  of 
secession  from  our  system  of  government.  When 
this  shall  be  done,  we  shall  have  the  proitd  satis- 
faction of  seeing  our  Government  advance,  with 
reinvigorated  authority,  until  it  shall  become  what 
the  fathers  of  the  Republic  designed  it  should  be, 
the  leading  Government  of  theearth — first  in  mil- 
itary power,  and  greatest  in  all  the  elements  of 
wealth,  happiness,  and  prosperity. 

The  PRESIDING  OFFICER,  (iMr.  Carlile 
in  the  chair.)  The  question  before  the  Senate  is 
on  the  motion  of  the  Senator  from  Pennsylvania 
[Mr.  Cowan]  to  refer  the  matters  under  consid- 
eration to  a  .-clectcommittee  of  seven.  Is  the  Sen- 
ate ready  for  the  question.' 

Mr.  WILKINSON.  I  hope  that  motion  will 
not  prevail.  It  is  very  apparent  that  the  Senate 
are  as  well  prepared  to  vote  on  this  bill  as  they 
will  be  after  it  is  relerred  t<J  the  committee  pro- 
posed by  the  Senator  from  Pennsylvania.  1  can 
see  no  necessity  for  the  reference.  It  will  create 
delay.  Indeed,  I  am  rather  inclined  to  think  that 
is  the  object  of  the  motion;  to  postpone,  to  put 
off  the  action  of  the  Senate  on  this  question  until 
it  shall  be  so  late  that  no  action  can  be  had.  I 
hope  the  motion  will  not  prevail. 

Mr.  WILSON,  of  Massachusetts.  I  propose 
to  amend  the  amendment  of  the  Senator  from  Ver- 
mont, [Mr.  CoLLAMER,]  which  I  believe  is  the 
amendment  now  ])eiiding. 

The  PRESIDING  OFFICER.  The  motion  of 
the  Senator  from  Massachusetts  is  not  now  in 
order,  the  question  pending  being  the  motion  to 
refer. 

Mr.  WILSON,  of  Massachusetts.    Let  us  vote 

The  PRESIDING  OFFICER.  Is  the  Senate 
ready  for  the  question? 

Mr.  SAULSBURY.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WADE.  I  hope  this  motion  will  not  pre- 
vail. It  is  made  by  no  friend  of  the  bill;  and 
therefore  I  hope  every  one  who  is  a  friend  of  the 
bill  will  resist  this  motion,  for  it  comes  from  an 
enemy. 

Mr.  COWAN.  Mr.  President,  I  have  a  very 
few  words  to  say.  I  made  this  motion  to  refer, 
and  I  shall  be  exceedingly  gratified  if  it  shall  pre- 
vail; 1  think,  too,  the  honorable  Senator  from 
Ohio  is  performing  a  very  ungracious  task  when 
he  charges  that  it  comes  from  an  enemy.  1  would 


like  to  know,  in  my  place  here,  how  it  comes  that 
certain  Senators  upon  this  floor  are  arrogating  to 
themselves  constantly  that  they  are  the  friends  of 
the  country  to  the  exclusion  of  others  who  have 
her  interests  at  heart,  I  trust,  quite  as  much  as 
anybody,  although  they  may  not  blow  so  many 
trumpets  before  them  in  the  endeavor  to  execute 
their  duty  towards  her. 

Mr.  WADE.  Will  the  gentleman  allow  me.' 
I  see  that  he  misconstrues  what  I  said.  I  did  not 
say  anything  about  his  enmity  to  the  country.  I 
believe,  however,  the  Senator  is  an  opponent  or 
enemy  of  this  confiscation  bill.  I  believe  I  have 
gathered  that  from  his  speeches. 

Mr.  COWAN.  Certainly;  there  is  no  doubt 
about  that. 

Mr.  WADE.  If  I  am  mistaken  in  that,  I  am 
rnistaken  in  what  I  said;  but  that  is  no  allusion 
to  his  patriotism  or  to  his  being  an  enemy  to  the 
country. 

Mr.  COWAN.  I  am  very  glad  to  find  that  I 
misunderstood  the  honorable  Senator  from  Ohio, 
because  I  understood  him  to  make  an  appeal  to 
his  party  friends  to  stand  by  him  on  this  occasion 
and  prevent  this  reference,  because  the  motion 
came  from  an  enemy. 

Mr.  WADE.     An  enemy  of  the  bill. 

Mr.  COWAN.  It  would  have  been  very  well 
to  put  "  of  the  bill"  to  it,  and  then  all  would  have 
understood  it. 

Mr.  WADE.  I  spoke  of  the  friends  of  the  bill 
and  the  enemies  of  the  bill. 

Mr.  COWAN.  Mr.  President,  I  hope  this  ref- 
erence will  be  made,  and  I  think  if  there  ever  was 
a  necessity  or  an  occasion  for  such  a  reference,  it 
is  here  presented  to  us  now.  It  is  admitted  upon 
all  hands  that  these  bills  involve  grave  questions 
of  policy  and  of  constitutional  law,  questions  in 
the  presence  of  which  anybody  notheated  beyond 
the  ))oint  where  reason  has  sway  would  stop  and 
hesitate.  If  there  is  any  one  thing  which  is  better 
calculated  than  another  to  satisfy  us  that  such  is 
the  fact,  look  at  the  number  of  these  bills  before 
the  two  Houses.  There  are  no  two  advocates  of 
them  who  can  agree  upon  the  jjlan  to  be  adopted. 
We  have,  I  think,  si.K  or  seven  here,  and  I  am  told 
there  are  ten  or  a  dozen  in  the  other  House.  Why 
is  that.'  If  this  is  a  plain  question,  if  we  have  this 
power  and  it  is  politic  to  exercise  it,  where  is  the 
necessity  for  all  this  difference  on  the  part  of  gen- 
tlemen wlio  oughtat  least  to  know  what  they  want 
and  how  to  get  at  it-. 

Now,  sir,  I  think  the  only  way  by  which  we 
can  settle  it,  rationally,  calmly,  and  wisely,  is  to 
refer  it  to  a  committee,  chosen  impartially.  Let 
the  advocates  of  all  the  several  schemes  be  heard 
there,  and  they  will  have  time  to  discuss  and  di- 
gest such  a  measure  as  may,  perhaps,  be  accept- 
able, to  all. 

I  have  no  doubt  that  we  have  some  power  in  the 
premises,  and  in  pursuance  of  what  I  conceive  to 
be  the  true  measure  of  it,  I  have  myself  drawn  a 
bill  in  which  I  propose  to  push  the  punishment 
by  municipal  law  against  the  rebels  to  the  very 
verge  of  its  constitutional  limits.  In  this  I  pro- 
]iose  to  amend  the  old  law,  the  punishment  under 
which  is  now  death,  by  adding  to  it  confiscation 
of  the  personal  property  of  the  rebel  upon  his  con- 
viction, and  forfeiture  for  life  of  his  lands,  tene- 
ments,and  hereditaments  when  the  final  judgtnent 
is  pronounced  upon  him.  I  have  also  proposed, 
in  addition  to  all  that,  over  and  above,  to  insti- 
tute in  this  country  a  new  proceeding,  that  of  otU- 
lawry.  I  have  proposed  that  whenever  the  traitor 
cannot  be  arrested,  or  having  been  arrested  he  has 
escaped,  the  grand  jury  fintl  a  bill  against_  him, 
process  of  outlawry  may  issue,  and  after  it  has 
been  issued  and  rctUf*ed  "  not  found"  for  three 
successive  months,  that  then  he  shall  be  put  in 
the  exegit,  and  when  thai  is  done  that  his  personal 
property  be  forfeited  absolutely,  and  when  judg- 
ment of  outlawry  is  pronounced  against  him  after 
having  been  three  times  exacted,  then  the  judge 
shall  forfeit  his  lands,  tenements,  and  heredita- 
ments for  life. 

Well,  sir,  how  anybody  in  Congress,  with  the 
powers  we  have  can  go  further,  I  cannot  see,  un- 
less we  adopt  the  theory  which  seems  to  be  pre- 
valent here,  that  Congress  is,  in  defiance  to  the 
Constitution,  and  directly  in  the  teeth  of  it,  the 
commander-in-chief  of  the  Army  of  the  United 
States.  It  docs  seems  to  me,  however,  that  that 
question  has  been  sufliciently  discussed  already 
to  satisfy  anybody,  (unless  they  are  determined 


1862. 


THE  COj^GRESSIONAL  GLOBE. 


1879 


not  to  be  convinced,)  that  wo  have  nothing  to  do 
with  the  command  oF  the  Army.  Our  function 
is  to  provide  the  means  to  raise  it,  the  means  to 
cquif)  ii;  and  oar  power  over  it  and  over  the  Pres- 
ident in  the  command  of  it  is  simply  our  power 
over  the  supplies  which  keep  it  on  foot  in  the 
field.  It  i.s  ]irccisely  the  [lower  which  the  English 
Parliament  has  over  the  Ensjlish  army  in  the  field, 
and  no  more;  and  the  Piesideiu,  in  the  command 
of  the  Army,  and  in  directing  its  operations,  is, 
in  my  iiumble  judgment,  just  as  supreme  and  as 
independent  of  any  direction  from  Congress,  or 
the  judiciary,  or  anybody  else,  as  the  King  of 
Great  Biitain  is  in  the  command  of  the  armies  of 
Great  Britain.  Why,  sir,  it  is  only  to  read  the 
horn-boolcR  to  know  this;  and  more,  it  is  only  to 
read  them  to  know  the  reason  of  it;  and  that  rea- 
son i.s  overwhelming,  and  no  man  can  answer  it. 
It  is,  that  no  deliberate  assembly,  stich  as  this, 
has  ever  undertaken  the  command  and  direction 
of  the  operations  of  an  army  with  success.  The 
war  is  to  be  carried  on  under  the  direction  and 
control  of  a  single  head.  If  we  catmot  agree  upon 
our  constitutional  power  a^  to  the  right  to  pass  a 
confiscation  bill,  which  involves  only  a  question 
of  constitutional  law,  how  can  it  be  expected  that 
we  can  manage  the  operations  of  an  army  which 
requires  intimate  knowledge  of  a  vast  number  of 
facts  complicated  in  their  nature,  and  which  can 
never  be  known  to  us.' 

Mr.  President,  I  am  as  much  in  favor  of  put- 
ting, not  the  mere  idle,  empty  declarations  of  this 
Congress,  but  the  actual  forcf?  of  the  nation  itself 
against  the  rebels.  That  which  is  effective,  and 
that  which  is  only  effective  now  to  reach  them,  1 
desire  as  much  as  any  other  man  living.  I  stand 
behind  no  man  in  that  behalf.  At  the  same  lime,  I 
do  not  think  it  necessary  that  I  should  lose  my  head 
about  it  on  all  occasions,  or  that  I  should  bluster, 
fulminate,  and  denounce  everybody  who  does  not 
liappen  to  agree  with  me  as  to  my  way  of  doing 
it.  If  Senators  have  another  method  by  which 
this  force  is  to  be  applied  to  the  enemy,  they  may 
entertain  itforaughtl  care.  All  I  ask  isthatothers 
liave  a  decent  respect  for  me  and  for  my  opinion. 
I  want  the  force  applied,  and  I  am  perfectly  satis- 
fied to  intrust  the  direction  of  that  force,  the  com- 
mand and  control  of  our  armies,  as  against  the 
rebellion,  to  the  President  and  his  military  advis- 
ers, and  I  do  so  simply  because  they  know  all 
about  that  duty,  and  I  know  nothing.  What  can 
I  know.'  I  am  not,  in  the  first  place,  a  military 
man,  intrusted  with  command;  in  the  next,  I  am 
not  in  the  presence  of  the  enemy,  and  if  I  were  at 
this  present  spealcing,  I  think  I  should  not  be 
rash  enough  to  interpose  my  judgment  as  to  what 
was  best  to  be  done  upon  any  given  contingency. 

And,  sir,  while  refraining  from  thrusting  niy 
judgment  in  upon  all  and  every  occasion  where  it 
is  entirely  uncalled  for,  I  think  it  is  only  the  part 
of  prudence  that  I  should  withhold  it.  Then, 
with  regard  to  the  subject  now  before  the  Senate, 
a  subject  upon  which  all  people  seem  to  differ 
more  or  less  in  their  views,  I  have  proposed  a 
i-eference;  and  if  in  that  reference,  where  I  sup- 
pose aH  shades  of  opinion  will  be  represented, 
nothing  can  be  agreed  upon;  if  men,  all  equally 
patriotic,  men  all  equally  desirous  to  do  the  best 
for  the  country  in  their  own  way,  cannot  agree, 
then,  I  should  think  it  was  conclusive  evidence 
that  such  a  measure  was  not  at  this  time  either 
lawful  or  politic.  If,  on  the  other  hand,  there  is 
anything  feasible  which  can  be  done,  of  course 
they  will  find  it,  and  it  will  be  submitted  to  the 
Senate  in  such  form  as  to  have  the  advantage  of 
all  the  previous  discussions  upon  the  subject  here. 

I  cannot  conceive  that  there  is  anything  im- 
proper, anything  rash,  or  anything  tending  to  de- 
lay in  this.  If  it  tends  to  anything,  it  tends  to  a 
speedy  termination  of  the  business,  by  giving  a 
chance  to  compact  n  bill  and  bring  it  before  us  in 
a  shorter  time  than  we  will  get  it'here  by  means 
of  amendments;  and,  what  is  more,  it  is  calcu- 
lated, I  think,  to  give  us  the  measure  in  a  better 
shape  by  endeavoring  to  reconcile  and  to  pick  out 
from  all  the  measures  before  the  Senate  such  parts 
us  might  be  advisable  to  form  into  a  new  whole. 
I  therefore  trust  that  the  motion  will  prevail. 

There  is  no  especial  haste  in  this  matter.  If 
this  is  a  mischievous  thing  in  some  shapes,  as 
many  of  us  believe,  the  reference  may  do  great 
good.  1,  for  one,  do  most  sincerely  believe  that 
if  a  confiscation  bill  is  passed  here  in  the  shape  in 
which  I  have  seen  some  of  them,  it  will  not  only 


do  no  good  towards  the  suppression  of  the  rebel- 
lion, but  will  do  great  harm  and  mischief.  Why, 
sii-,  what  is  it  that  the  rebel  leaders  want  to-day? 
Is  it  not  that  you  may  be  led  to  trample  your  Con- 
stitution under  foot,  and  that  you  may  do  some- 
thing which  they  can  demonstrate  to  be  a  violation 
of  it.'  Is  it  not  that  their  people  should  be  a  unit 
against  us,  a  unit  in  their  hate,  a  unit  in  their  de- 
termination to  resist  us.'  And  if  you  undertake 
this  mode  of  dealing  with  them,  in  the  oljjection- 
able  form  of  a  bill  of  attainder,  1  ask  whether  you 
you  could  do  anything  in  the  world  which  would 
be  belter  calculated  to  make  them  a  unit  against 
us,  or  to  show  their  people  that  you  disregard  the 
plain  provisions  of  the  Constitution.' 

Then  there  is  another  thing,  and  1  am  sorry 
that  it  is  continually  brought  here  and  made  to 
stand  out  foremost  in  all  this  business — so  much 
so  that  I  am  sometimes  inclined  to  the  belief  that 
those  who  continually  introduce  itesleem  it  para- 
mount, higher  than  the  restoration  of  the  Union, 
higher  than  the  Constitution,  and  higher  than  the 
lavvs — I  mean  the  emancipation  of  the  negroes. 
Now,  Mr.  President,  I  am  as  much  opposed,  to 
slavery  asanybody;  I  as  much  de.sire  that  all  men 
all  over  the  earth  should  be  free,  as  anybody  ;  but 
let  me  say  here  that  this  is  a  Government  of  the 
people,  this  is  a  Government  of  thirty  millions  of 
people;  and  does  any  man  believe  that  we  can 
carry  on  that  Government  if  we  trespass  upon  and 
violate  the  belief  of  twenty  millions  of  the  thirty 
millions  of  those  people.'  It  is  not  a  question 
whether  that  belief  is  right  or  whether  it  is  wrong; 
it  is  not  a  question  whether  the  practice  is  right 
or  whether  it  is  wrong  under  it.  We  are  not  here 
to  frame  a  code  of  morals  for  this  nation.  We  are 
here  to  administer  its  Government  and  to  take  the 
people  as  we  find  them.  I  say,  then,  that  if  the 
twenty  millions  of  the  North  were  to  entertain  the 
most  heretical  belief,  and  were  to  engage  in  the 
worst  practice  under  it,  the  man  who  attempted  in 
this  Senate  or  in  this  Government  to  compel  them 
to  abandon  it,  because,  in  his  opinion,  it  was 
wrong,  would  himself  produce  a  revolution. 

Then,  sir,  ho  wis  it  about  slavery  with  the  south- 
ern people.'  I  say  no  matter  whether  it  be  a  vi- 
cious or  a  virtuous  institution;  no  matter  whether 
the  belief  of  the  people  in  it  be  heretical  or  whether 
it  be  orthodoix;  no  matter  whether  they  are  right 
or  wrong,  there  are  seven  or  eight  millions  of  them 
who,  so  far  as  I  can  ascertain  their  sentiments, 
are  unanimously  opposed  to  our  meddling  with  it. 
They  have  rebelled  upon  the  belief  that  we  in- 
tended to  correct  it;  and  we  are  here  to  show  them 
they  are  wrong,  to  try  to  get  them  back,  to  restore 
the  Union,  to  restore  the  Constitution  and  the 
laws,  and  to  punish  those  who  have  incited  them 
to  rebellion.  How  are  we  to  do  it.'  Are  we  to 
take  that  particular  dogma  and  belief  of  theirs, 
and  to  make  that  the  end  and  aim  of  all  our  at- 
tacks.' Is  that  the  way .'  Mr.  President,  with  all 
deference  to  those  who  entertain  that  method, 
and  who  urge  it,  to  my  mind  it  is  the  very  worst 
way  in  the  world.  We  cannot  compel  these  peo- 
ple to  believe  as  we  do;  nor  can  we  compel  them 
to  adapt  their  practice  to  our  beliefs.  And,  Mr. 
President,  if  this  course  is  adopted,  and  emanci- 
pation is  to  be  made  the  prime  end  and  purpose  of 
this  war,  the  war  itself  will  fail  inevitably,  just 
because  as  soon  as  the  people  of  the  South  under- 
stand and  know  certainly  that  that  is  the  end  and 
purpose  of  the  war,  they  are  a  unit  against  us; 
and  I  say  that  no  people  united,  in  a  country  of  the 
size  they  occupy,  with  the  numbers  they  have, 
and  the  spirit  with  which  we  have  reason  to  be- 
lieve they  will  carry  on  the  war,  can  ever  be  con- 
quered.    It  is  impossible. 

Then,  sir,  how  are  they  to  be  conquered.'  I 
tell  you,  Mr.  President,  they  are  to  be  conquered 
by  us  in  standing  literally,  strictly,  and  truly  upon 
the  Constitution.  That  is  the  compact;  that  is 
the  bargain.  The  allegation  now  on  our  part  is 
that  they  have  broken  it.  Shall  we  break  it  too, 
and  justify  them.'  No,  Mr.  President,  the  very 
life,  the  very  soul  which  animates  this  terrible 
exertion  on  the  part  of  the  nation  to  put  down 
this  rebellion,  which  gives  it  force  aiul  strength 
in  the  minds  and  hearts  of  all  otn-  people,  is  that 
it  is  a  war  for  the  Constitution  and  for  the  laws, 
and  not  for  their  overthrow  and  destruction.  That 
is  a  position  which  cannot  be  gainsayed;  it  vio- 
lates nobody's  dogma,  nobody's  belief.  On  the 
other  hand,  so  far  from  being  able  to  gainsay  it, 
the  rebel  leaders  themselves  have  paid  the  highest 


com]ilinnent  in  the  world  to  that  Constitution,  for 
they  have  adopted  it  themselves,  as  I  understand, 
ahnosl verbatim  el  liter alim,vi.\\i\  now  pretend  they 
are  fightifg  for  it  against  ns  who  intend  its  viola- 
tion. Shall  we  verify  their  falsehood,  and  make 
that  true  which  is  now  but  a  wicked  pretense  .'  If 
we  do,  it  is  all  they  want,  and  it  does  besides  what 
they  could  not  do  for  themselves — it  makes  them 
as  one  man  against  us. 

Make  the  war  for  the  restoi;ation  of  the  Consti- 
tution; make  it  for  the  protection  of  the  institu- 
tions of  the  country  and  the  beliefs  of  the  people 
of  the  country,  whether  their  beliefs  are  right  or 
wrong;  make  it  for  the  people  you  govern,  and 
then  you  may  restore  it, and  not  otherwise.  Butto 
assail  a  universal  opinion  prevailing  over  a  coun- 
try of  that  ex  tent,  among  such  a  number  of  people 
whom  we  expect  to  govern,  while  at  the  same 
time  we  call  our  Governmenta  governmentof  the 
people,  it  does  seem  to  me,  Mr.  President,  is  to 
ignore,  to  deny,  and  to  abandon  the  very  first  prin- 
ciple upon  which  that  Government  rests.'  And 
what,  to  my  mind,  is  worse,  it  will  end  in  the 
utter  destruction  of  both  parties  if  it  is  persisted 
in.  Let  usstand  upon  the  law;  let  us  be  cautious, 
wise,  and  prudent,  and  not  occupy  our.selves,  as 
we  have  been  here  day  after  day  and  month  after 
month,  in  talking  about  what  we  will  do  with  the 
rebels  before  we  have  caught  them.  ,Will  it  not 
be  time  enough  to  determine  it  when  we  have 
caught  them  .'  There  is  one  mode  now,  and  only 
one,  by  which  we  can  hope  to  succeed,  a  mode 
pointed  out  by  the  law,  and  that  is  the  only  one 
that  we  dare  adopt.  Whatever  the  Coinmander- 
in-Chief  of  the  Army  may  do,  governing  by  mil- 
itary law,  we,  the  Congress,  are  bound  by  the 
municipal  law,  and  we  cannot  go  outside  of  it;  we 
have  no  authority  to  go  outside  of  it.  Everything 
we  do,  we  must  find  warrant  for  in  the  Constitu- 
tion as  against  these  people,  because,  although  the 
President  and  his  Army  may  deal  with  them  as 
rebels,  we  can  only  deal  with  them  within  the  pur- 
view of  the  Constitution,  and  every  law  that  we 
make  in  its  application  to  them  must  be  adminis- 
tered through  the  judiciary ;  nobody  else  can  ad- 
minister it.  Every  man  who  is  arnenable  to  a  jaw 
of  ours  has  a  right  to  be  heard,  and  he  has  a  right 
to  answer  in  court,  because  in  that  consists  the 
very  liberty  we  are  fighting  for.  It  is  also  because 
the  rebels  are  without  the  domain  of  the  law,  and 
standing  there  in  defiance  of  it,  that  we  have  put 
into  the  hands  of  the  Piesident  the  force  of  the 
nation,  in  order  to  compel  them  to  come  back 
again  within  its  charmed  circle,  that  they  may  be 
punished  there  according  to  the  laws.  The  war 
we  wage  is  to  reduce  them  to  obedience  under  the 
law;  that  once  done,  they  are  entitled  to  the  same 
constitutional  guarantees  with  therestof  us.  The 
function  of  the  law  begins  when  that  of  war  ends; 
the  war  is  a  mode  of  arrest  on  a  great  scale,  and 
when  the  arrest  is  made,  the  force  ceases  except 
under  the  direction  of  the  law. 

What  could  you  do  with  one  of  the  rebels  if 
you  had  him  now.'  What  could  anybody  do  with 
him  after  the  Army  takes  him  prisoner.'  Try  him 
by  the  law:  that  is  all  you  can  do;  and  if  so,  our 
law  punishes  him  capitally.  Death  by  hanging 
is  the  punishment.  I  have  no  objection  to  it;  on 
the  contrary,  1  propose  to  add  to  it  and  make  it 
as  much  more  effective  as  I  can  undei'  the  Con- 
stitution; but  I  would  not  go  a  hair's  breadth  be- 
yond it.  I  would  impose  all  the  punishment  [ 
could,  and  no  more,  because  if  we  did  it  would 
come  back  to  plague  its  inventors. 

Then  I  say  let  "the  President  do  everything  he 
can  in  his  endeavor  to  suppress  this  rebellion,  and 
arrest  the  rebels,  so  that  we  may  punish  them.  In 
the  mean  time,  if  advisable,  let  us  amend  the  law 
quietly;  and,  if  you  please,  impose  severer  pun- 
ishments as  far  as  we  can;  that  we  have  a  right 
to  do.  But  we  should  remember  that  every  effort 
we  make  to  control  the  President  in  the  direction 
of  the  Army  is  a  mischief,  one  demonstrated  to 
be  a  mischief  ever  since  the  world  was,  and  ever 
since  deliberative  and  representative  assemblies 
took  it  into  their  heads  that  they  could  manage 
armies.  Indeed,  the  same  mischief  precisely 
France  experienced  at  the  time  her  Assembly  un- 
dertook to  censure  generals  for  every  blunder  they 
made,  and  to  recall  them  for  every  defeat  they 
suffered.  I  think,  too,  that  instead  of  rash  and 
misguided  censure,  without  the  proper  caution, 
we  should  strengthen  the  arms  and  hold  up  the 
hands  of  the  President  and  his  generals.    Do  this 
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instead  of  condemning  them,  charging  them  \f\lh 
treason,  and  im|iiitii)g  to  theni  tiie  worst  of  crimes. 
But  lot  lis  not  ilemoralizo  the  Army  and  make  the 
general  so  tearful,  having  so  little  of  the  confidence 
of  liis  fellow-citizens  and  of  this  Congress  espe- 
cially, that  he  will  falter  in  his  duty  and  tread  as 
thougli  he  were  in  slippery  places.  I  say  strengthen 
his  arms,  hold  up  his  hands,  rather  than  weaken 
ihem,  until  the  rebellion  is  suppressed;  and  then 
it  will  be  time  cnougji  calmly  and  deliberately  to 
determine  how  we  shall  judge  him,  how  deal  with 
the  leaders  of  the  rebellion, and  how  many  of  them 
we  shall  punish  for  their  olfenses.  1  have  not  a 
word  to  say  in  extenuation  of  their  offense.  I  feel 
just  as  sensibly  as  any  other  man  the  enormities 
of  it.  When  eight  hundred  thousand  square  miles 
of  territory  are  laid  desolate,  when  the  grass  is 
growing  in  the  streets  of  their  cities,  unless  it  be 
kept  down  by  the  tread  of  armed  men,  when  there 
are  no  crops  in  their  fields,  when  war  rages  every- 
where, all  over  it — if  any  man  wants  lo  enhance 
or  heighten  that  |)icture  of  terror  I  do  not  know 
where  he  would  go.  I  feel,  then,  I  think,  as  sen- 
sibly as  anybody  else,  the  crime  and  the  offense  of 
these  men;  but,  as  I  said  before,  this  does  not  jus- 
tify me  in  doing  anything  and  everything  which 
I  might  suppose  was  proper  to  be  done  in  order 
to  punish  it.  It  is  well  to  remember,  it  has  been 
stated  on  this  floor,  properly  stated,  that  the  things 
which  the  Constitution  prohibits  us  from  doing 
are  not  those  things  that  nobody  would  think  of 
doing;  they  are  not  the  open,  palpable  absurdities 
that  would  enter  into  no  man's  head  as  a  remedy 
in  a  case  of  this  kitid;  no,  sir,  they  are  plausibil- 
ities, things  that  look  as  though  they  were  going 
to  work  well,  and  which  have  seduced  the  world 
into  the  jiractice  of  them  down  to  the  formation 
of  our  Constitution;  and  there,  perhaps  for  the  first 
time,  was  there  a  barrier  expressly  set  up  to  pre- 
vent usfroin  injuringourselvesaspeopleliad  done 
before  by  adopting  them. 

Suppose  you  con.lscate  the  real  estate  of  the 
rebels,  take  it  away  from  the  wives  and  children, 
and  what  is  to  be  the  consequence?  You  do  not 
suppose  they  will  forget;  you  do  not  suppose  that 
the  remembrance  of  it  will  not  induce  them  to  en- 
deavor to  revenge  it.  You  will  have  Robin  Hoods 
in  every  Sherwood  Forest  from  Mason  and  Dix- 
on's line  to  Florida  for  hundreds  of  years  before 
the  feud  is  satisfied.  What  do  you  gain?  Nothing. 
The  honorable  Senator  from  New  York,  [iVlr. 
Harris,]  the  other  day,  was  candid  enough  to 
say — other  Senators,  I  believe,  are  of  the  same 
opinion — that  he  did  not  expect  the  Government 
would  get  a  dollar  out  of  this  measure  by  way  of 
indemnity.  But  can  it  be  looked  upon  as  a  pun- 
ishment inflicted  on  the  traitor,  when  that  punish- 
ment falls  upon  his  wife  and  Ins  children,  when  it 
falls  upon  those  who  may  be  innocent?  If  the 
estate  is  worth  anything  in  the  world,  one  would 
think  it  only  worth  retaining  it  in  his  family  in 
order  to  stop  the  breed  of  traitors  and  to  make  the 
brood  loyal.  Surely  it  will  be  of  little  avail  for 
any  other  good  purpose. 

1  do  not  know  what  anybody  expects  to  achieve 
by  it.  Suppose  you  pass  it  in  the  form  in  which 
it  now  stands  before  the  Senate  by  the  adoption 
of  the  amendment  of  the  honorable  Senator  from 
Ohio.  We  liave  said  here  that  this  power  of  con- 
fiscation is  in  the  President  if  it  is  anywhere;  if 
there  is  anybody  that  has  the  right  to  seize  upon 
this  property  and  appropriate  it  to  the  United 
Stales,  it  is  the  Piesident.  Tliat  is  not  only  law, 
but  it  is  fact.  It  is  an  absolute  necessity  which 
the  framers  of  these  bills  themselvesacknowledge. 
Under  the  bill  of  the  honorable  Senator  from  Illi- 
nois, who  is  to  say  whetlicr  the  bill  shall  be  a  law, 
or  whether  it  shall  not  be  a  law?  If  the  President 
chooses  to  |)ut  the  bill  in  his  pocket  it  is  no  law 
nt  all.  It  would  never  amount  to  anything,  be- 
cause all  the  property  confiscated  is  the  only  prop- 
erty he  pleases  to  seize,  and  he  is  only  to  seize  it 
as  the  necessities  of  the  case  arise  in  liis  judg- 
ment. That  demonstrates,  if  anything  will  de- 
monstrate, that  this  is  not  in  the  true  sense  of  the 
word  a  law.  A  law  is  that  which  speaks  to  com- 
mand, and  when  it  commands  it  has  the  power  to 
compel  obedience;  but  here  you  have  no  power 
to  compel  obedience.  Take  the  bill  of  the  hon- 
orable Senator  from  Ohio.  Suppose  the  Presi- 
dent sees  fit  lo  disregard  ilentirely;  where  is  our 
mode  of  compulsion?  Senators  may  say,  impeach- 
ment. That  is  no  remedy  at  all  in  this  case. 
The  President,  if  he  pleases,  has  the  right,  to- 


morrow, to  pardon  all  these  men  now  in  arms 
against  the  United  States.  He  is  the  sole  depos- 
itory of  the  pardoning  power  of  this  Government. 
He  is  not  only  Commander-in-Chief  of  its  armies, 
but  he  has  the  right  to  pardon  everybody  now 
sinning  and  offending  against  it;  and  as  you,  sir, 
well  know,  lie  has  the  right  to  do  that  previous 
to  any  trial  and  any  conviction  of  the  offender. 

Then,  I  say,  to  pass  a  law,  as  it  is  called,  to 
confiscate  the  property  of  rebels  in  the  manner 
and  form  in  which  it  is  attempted  here  is  a  mere 
brutum  fulmen;  it  is  the  mere  idle  blowing  of  a 
trumpet,  and  of  no  more  efiicacy  than  that,  just 
because  it  achieves  nothing.  The  President  is 
Commander-in-Chiqf  of  the  Army,  and  he  is  now 
dealing,  and  he  is  bound  to  deal  with  the  rebellion 
by  the  laws  of  war.  It  is  not  material  wliether 
you  call  it  a  civil  war,  a  mixed  war,  or  a  war  of 
rebellion;  it  is  war,  real,  genuine  war,  in  which 
armies  meet  armies  and  kill  one  another  upoa  the 
field  of  battle.  The  President  is  bound  by  the 
laws  of  war.  Why?  Because  these  laws  of  war 
are  arbitrary?  Because  they  are  written  down  in 
books  somewhere?  No,  sir.  The  laws  of  war 
are  in  the  nature  of  things;  they  are  the  laws  of 
humanity;  the  laws  that  have  been  discovered 
through  a  long  series  of  mistakes  and  blunders  in 
bygone  centuries,  and  which  to  violate  now  would 
be  to  strike  at  yourself.  These  laws  of  war  are 
the  laws  by  which  great  victories  are  obtained, 
by  which  wars  are  ended,  by  which  rebellions 
are  suppressed.  Your  laws  that  you  would  sub- 
stitute instead  of  them,  your  violent  confiscation 
laws,  and  your  old  worn-out  remedies,  a  re  the  very 
laws  which  continue  wars,  which  embitter  them, 
and  which  prevent  the  suppression  of  rebellion; 
the  laws,  in  fact,  which  would  keep  a  rebellion 
alive  forever,  which  would  tear  and  distract  this 
continent  as  it  has  torn  and  dislracled  Europe  ever 
since  we  had  a  history  of  it.  The  laws  of  war, 
then,  are  the  laws  by  which  the  President  expects 
to  achieve  his  ends,  the  laws  by  which  he  expects 
to  conquer  and  to  triumph;  not  arbitrary  laws 
which  may  or  may  not  be  right  or  wrong  in  a 
given  contingency.  Those  laws  are  right  always. 

Then,  I  say,  the  whole  resolves  itself  into  this: 
you  pass  your  law,  but  it  is  optional  with  the 
President  whether  it  shall  be  a  law  or  no;  it  de- 
pends upon  his  discretion  whether  he  will  execute 
it  or  not.  Whether  you  can  delegate  your  legis- 
lative power  to  him  is  another  question;  but  here, 
at  least,  it  is  optional  with  him.  Very  well;  if  the 
contingency  arises  wliere  it  becomes  necessary 
for  him  to  execute  it,  he  could  only  do  it  by  way 
of  retaliation,  and  then  not  for  the  purpose  of  estab- 
lishing it  as  the  law,  but  for  the  purpose  of  de- 
stroying it  as  the  law,  and  restoring  the  true  law 
in  its  stead.  What  does  the  President  do?  He 
says,  "  I  am  directed  to  confiscate  the  property 
of  all  these  people;  I  am  directed  to  seize  and  ap- 
propriate it."  He  decides,  or  his  military  com- 
mander decides  in  his  behalf,  perhaps,  that  it  would 
be  exceedingly  impolitic  to  do  so  just  then;  that 
it  would  be  exceedingly  impolitic  to  go  into  this 
house  and  seize  it,  or  into  tliat  granary  and  seize 
it;  that  it  would  be  far  worse  for  the  Republic,  far 
worse  for  the  cause,  than  to  pay  dollar  for  dollar 
for  it.  Then,  in  such  cases,  the  President  would 
disregard  the  law,  and  would  not  seize  it.  He 
would  be  derelict,  indeed,  to  his  duty  and  to  the 
country  if  he  did  seize  it.  Where  is  the  law  then  ? 
Suppose,  again,  the  President  says,  "  this  law  is 
inhuman."  He  is  not  bound  lodo  inhuman  things. 
He  is  bound  to  stand  upon  the  humanity  of  the 
age  and  its  progressive  civilization;  to  stand  there 
and  fight  this  battle  through,  and  the  responsibil- 
ity is  upon  him.  Where,  then,  again,  is  your  law? 
The  President  cannot  execute  it  against  the  law  of 
war,  the  law  of  humanity,  and  he  disregards  it; 
and  you  have  left  him  this  option.  It  is,  then, 
law  or  no  law,  at  his  discretion,  which  is  just  the 
same  as  saying  his  discretion  is  the  law;  and  so 
we  say  it  is  tli.c  law  without  congressional  inter- 
vention at  all.  It  will  only  be  used  for  retaliation, 
and  retaliation  in  all  cases  conies  readily  enough 
without  it. 

Sir,  I  impugn  no  man's  honesty.  I  impugn  no 
man's  sincerity.  I  have  never  yet  stood  on  this 
floor  and  arrogated  to  myself  that  I  was  the  only 
one  here  who  liad  a  proper  sense  of  my  responsi- 
bility in  putting  down  this  rebellion.  I  never  pre- 
tended that  I  or  my  set  were  the  only  men  who 
truly  and  ardently  hated  the  rebels.  I  nev/er  pre- 
tended that  any  other  man  here,  however  much 


mistaken  I  thought  he  was,  intended  to  encourage 
this  rebellion.  I  differ  as  wide  as  the  poles  from 
some  Senators  on  this  floor;  but  I  have  never  been 
so  uncharitable  as  lo  suppose  that  they  wanted  lo 
encourage  this  rebellion;  I  give  them  this  credit, 
and  I  desire  it  and  no  more  for  myself.  And  yet 
what  do  we  hear  at  times?  That  if  we  raise  con- 
stitutional objections  to  any  scheme  here  against 
rebels,  we  are  aiding  the  rebellion.  I  am  weary 
of  this,  sir,  and  hope  for  the  future  it  shall  be 
heard  no  more,  and  that  we  shall  all  address  our- 
selves to  our  duty,  without  crimination  or  recrim- 
ination. 

Then,  Mr.  President,  in  this  conflictof  opinion, 
I  desire  that  we  should,  coolly,  quietly,  calmly, 
without  any  fanfaronade,  bluster,  or  wounding 
of  feelings  one  way  or  the  other,  endeavor  to  do 
our  duty  to  the  country  in  this  her  crisis;  and 
mark  me,  sir,  we  shall  all  have  just  as  much  to 
do  as  we  can  do,  if  we  save  it,  without  personal 
bickerings  to  indulge  in,  without  personal  ends  to 
serve,  and  without  personal  aims  lo  achieve.  The 
work  is  here  upon  us  just  at  this  instant,  and  it 
would  be  well  if  we  we.re  to  stop  and  coolly  and 
carefully  look  at  the  magnitude  of  it.  We  do  not 
go  along  any  belter  by  shutting  our  eyes  against 
the  difficulties  that  are  in  front.  We  would  go  a 
great  deal  belter,  I  think,  by  coolly,  carefully, 
and  cautiously  scanning  them,  and  providing  for 
them.  If  we  should  fail,  Mr.  President — and  it 
is  possible — what  a  spectacle  will  our  folly  pre- 
sent here  in  this  course  of  conduct! 

Mr.  WADE.     It  is  not  possible. 

Mr.  COWAN.  Gentlemen  say  it  is  not  pos- 
sible. I  doubt  that;  and  although  I  desire  it  as 
much  as  anybody,  yet  I  have  always  found  that 
they  who  achieved  great  results  were  not  those 
who  believed  blindlyin  success  without  takingall 
the  requisite  measures  of  precaution  in  order  to 
secure  it.  The  cooler,  the  clearer,  the  calmer, 
and  the  less  passion  there  is  in  and  about  this 
work,  in  my  judgment,  the  better.  I  may  be 
wrong,  and  it  may  be  taken  by  storm;  I  do  not 
know,  and  I  think  the  very  reverse;  that  the  only 
way  we  can  secure  it  is  by  standing  together  as 
brothers,  and,  forgetting  our  differences  upon  all 
topics,  strive  for  this  end  alone.  We  can  agree 
toseek  this  one  withoutdissension,  thatthis  rebel- 
lion be  suppressed.  Let  no  other  disturbing  element 
enter  here.  That  the  rebellion  be  suppressed — 
we  can  all  agree  upon  that.  Then  where  is  the 
necessity  to  divide  and  to  weaken  ourselves  by 
going  off  after  this  particular  scheme  or  that  other? 
Certainly  no  benefit  comes  to  us  from  aguing  these 
things  hero  day  after  day,  exposing  our  naked- 
ness even  to  our  enemies,  and  giving  them  aid  and 
encouragement.  Where  is  the  necessity?  Sir, 
I  have  been,  from  the  beginning,  fully  and  firmly 
impressed  with  the  belief  that  the  duty  of  this 
Congress  was  to  come  here  with  a  united  North, 
as  we  had  a  united  North,  with  loyal  hearts  beat- 
ing in  unison  all  over  it  with  us,  and  keep  our 
eyes  steadily  and  solely  upon  that  aim  and  object. 
Then  we  were  brothers;  then  we  did  present, and 
could  present,  a  full  front  and  bulwark  to  the  en- 
emy— no  division,  no  weakening  then. 

How  is  it  now?  I  am  very  much  mistaken  if 
the  extremes  are  not  getting  up  presidential  can- 
didates already.  I  am  rather  inclined  to  think 
that  we  have  a  mischievous  set  of  politicians  who 
are  endeavoring  to  distract  and  to  divide  the  force 
of  the  country,  on  the  one  side,  by  making  Gen- 
eral McClcUan  a  President,  and  on  the  other  by 
making  General  Fremont  a  President.  They  are 
both  very  respectable  gentlemen,  men  for  whom 
I  have  the  highest  regard;  but  I  hope  and  pray 
thalGod  in  PIismercy*would  take  them  both  away 
from  these  United  States  just  as  soon  as  they  be- 
come pegs  upon  which  to  hang  a  division  of  that 
kind  in  this  crisis.  I  think,  further,  that  any  man 
who  looks  towards  it,  who  thinks  of  it,  who 
dreams  of  it  in  this  our  hour  of  calamity,  is  false 
to  himself,  false  to  the  country,  and  aiding  in  its 
destruction.     Sir,  what  have  we  to  differ  about 


now ; 


When  the  bones  of  those  who  might  have 


differed  before  are  lying  side  by  side  on  every  bat- 
tle-field, in  the  name  of  God  may  not  the  old  dif- 
ferences be  buried  with  them  ?  Cannot  we  spare 
a  little  hour  for  the  country  beside  their  graves, 
and  fondly  believe,  at  least  for  a  time,  that  all  our 
ancient  feuds  and  dissensions  are  buried  there 
with  them. 

Sir,  I  have  opposed  the  Democratic  party  in 
my  own  humble  way  as  well  as  I  could  every- 
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where,  but  I  have  no  opposition  to  that  party 
now,  as  such;  none  at  all.  If  the  people  are  true, 
as  1  fuiii  lio])c  they  are,  I  will  not  stop  or  hesitate 
a  moment  to  speculate  upon  or  revive  the  cliller- 
cnces  that  existed  between  us  heretofore.  Let 
them  be  forgotten  in  the  past.  I  know  no  reason, 
when  the  whole  strength  and  force  of  the  coun- 
try, its  means  and  resources  are  needed  to  achieve 
its  success  and  its  safety,  why  we  should  turn 
ourselves  into  a  jiaclc  of  petty,  scrambling  poli- 
ticians, filled  with  venom  and  strife  and  Billings- 
gate raked  up  from  the  ashes  of  bygone  follies 
in  order  to  destroy  the  very  prize  for  which  we 
ought  honorably  to  struggle — why  we  ought  to 
embitter  and  curse  all  our  social  relations,  en- 
gendering hate  and  malice  at  a  time  when  mourn- 
ing is  in  every  house,  the  empty  cliair  of  death 
sits  at  almost  every  hearthstone. 

Then,  Mr.  President,  1  hope  that  all  these 
troublesome,  irritating,  and  vexatious  questions, 
which  were  calculated  to  anger  and  embitter  from 
the  first,  and  never  calculated  to  do  any  good  in 
the  world,  with  nothing  practical  about  them,  in 
my  judgment,  though  1  may  be  wrong,  will  be 
referred  to  a  committee.  1  desire  further  to  say 
that  I  really  have  no  wish  myself  to  be  upon  that 
committee  or  to  be  connected  with  it.  I  am  will- 
ing to  intrust  it  to  the  decision  of  any  seven  Sen- 
ators of  the  body  who  will  calmly  sit  down  and 
examine  the  Constitution  and  our  authority  in 
the  premises  under  it.  I  will  therefore  suggest 
that  my  name  be  left  off  as  a  member,  and  that 
my  honorable  friend  from  VermoiU  [Mr.  Col- 
lamer]  be  placed  at  the  head  as  its  chairman,  as 
1  think  tliat  position  will  be  accorded  to  him  with 
great  heartiness  on  the  part  of  everybody.  ■ 

Mr.  HALE.  Mr.  President,  it  is  related  in  some 
veritable  history  that  when  a  certain  poet  of  the 
East  had  recited  one  of  the  most  beautiful  poems 
that  have  conK^down  to  us,  that  critic  of  critics, 
Fadladeen,  unaerlook  to  criticise  it;  but  he  pre- 
faced it  by  saying  it  would  be  necessary,  in  the 
first  place,  to  review  all  the  stories  that  had  ever 
been  written  in  the  world  before.  It  seems  tome 
the  spirit  of  Fadladeen  must  have  presided  over 
the  discussions  of  the  Senate  on  this  simple  prop- 
osition of  my  friend  from  Illinois, for  itis  hardly 
possible  to  conceive  of  any  question  that  can  be 
got  out  of  the  black-letter  law  of  antiquity,  or  out 
of  the  s|)eculations  upon  the  Constitution,  or  upon 
the  theories  of  pcjice  and  war,  that  have  not  been 
brought  into  it.  I'iie  Senate  were  edified  and  the 
country  instructed,  in  the  first  place,  with  a  learned 
speech  to  show  that  this  was  not  a  war.  I  do  not 
know  that  anybody  has  risen  up  here  to  discuss 
that  old  and  vexed  question  whether  there  is  any- 
thing at  all  in  the  world;  whether  there  is  any  real 
solid  substance;  whether  we  are  not  all  mere  float- 
ing imaginary  ideas,  without  anything  of  solidity 
about  us,  not  even  excepting  my  friend  from  New 
York  [Mr.  King] — all  mere  phantoms. 

Now,  sir,  this  proposition,  to  my  mind,  is  sim- 
ple in  its  character.  What  a  spectacle  does  the 
country  present  to-day!  I  call  it  war;  I  call  it 
war  in  the  most  liorrid  front  and  features  in  which 
it  has  ever  presented  itself  to  the  gaze  of  man. 
What  do  you  find  in  the  rebellious  seceding  States.' 
Every  man  suspected  of  regarding  man  or  fearing 
God  in  regard  to  his  constitutional  obligations  to 
support  the  country,  maintain  the  Constitutiori, 
and  defend  the  flag,  is  to-day  an  exile  and  a  wan- 
derer from  his  own  hearth,  and  his  property  is 
confiscated.  Gentlemen  have  talked  to  us  about 
the  feelings  that  will  be  engendered  in  behalf  of 
the  widows  and  children  of  these  traitors  whose 
property  we  propose  to  confiscate.  Sir,  I  confess 
that  while  the  wail  of  the  widows  and  the  cry  of 
the  orphans  of  the  brave  and  chivahic  soldiers 
who  have  bared  their  breasts  to  the  shock  of  bat- 
tle, and  poured  out  their  blood  to  consecrate  this 
soil  of  liberty,  arc  in  my  ear  coming  from  every 
section  of  the  land,  I  have  no  heart  to  listen  to  the 
complaint  of  him  who  would  plead  "for  the  wid- 
owsof  rebels  and  traitors.  The  properly  of  every 
loyal  man,  from  one  end  of  the  country  to  the 
other,  where  rebellion  has  reared  its  head  and 
seized  upon  the  reins  of  Government,  has  been 
confiscated.  Debts,  property, lands, all,  have  been 
confiscated;  and  to-day  what  do  we  see  in  this 
city,  to  our  lasting  disgrace'  Rebels,  traitors, 
spies,  and  those  that  sympathize  with  them,  in  the 
employmentof  your  Federal  Government,  receiv- 
ing their  money  and  eating  their  bread,  while  our 
loyal  friends,  wanderers  and  exiles  from   their 


own  homes  are  here  in  this  city  appealing  to  the 
sympathy  of  friends  to  aid  and  support  and  cheer 
them  in  the  destitution  and  desolation  which 
armed  rebellion  has  visited  upon  them.  Tliat  is 
what  the  city  shows  to-day. 

Mr.  HOWARD.  And  even  women  in  that 
condition. 

Mr.  HALE.  Yes,  sir;  and  children.  Now,  sir, 
I  am  opposed  to  referring  this  matter  to  a  com- 
mittee, and  I  will  tell  you  the  reason  why.  I  want, 
and  the  country  wants,  some  proof  of  action,  some- 
thing to  prove  that  you  are  in  earnest,  something 
to  let  the  country  know  that  the  Government  is 
acting  vigorously.  I  do  not  care  who  the  Gov- 
ernment is,  or  what  it  is;  but  I  will  tell  you,  Sen- 
ators, you  will  find  out  ere  very  long  that  you  are 
not  the  Government,  unless  you  take  hold  of  this 
question  and  treat  it  vigorously.  You  will  find 
that  there  is  a  people  over  and  above  what  is  called 
a  Government  here  at  the  seat  of  Government  in 
Washington,  and  they  will  take  a  common-sense 
view  of  this  matter.  I  am  opposed  to  it  for  that 
reason,  because  I  want  action,  and  I  want  to  prove 
that  we  intend  action. 

Some  gentlemen  have  thought  that  this  refer- 
ence would  be  a  wise  course,  and  they  refer  to  the 
compromise  of  1850,  where  a  great  many  bills  were 
committed  to  a  great  compromise  committee,  and 
such  beautiful  results  followed.  Now,  sir,  I  want 
to  tell  you  a  little  something  about  that.  I  had 
the  honor,  or  the  dishonor — I  do  not  care  which 
you  call  it — of  being  a  member  of  that  famous  Con- 
gress that  passed  tliose  compromise  bills.  There 
were  a  great  lot  of  them  introduced,  and  finally, 
for  the  very  purpose  now  indicated  and  avowed 
by  the  Senator  from  Pennsylvania,  Mr.  Clay-^a 
man  of,  I  believe,  as  patriotic  heart  as  ever  stood 
in  the  national  councils,  though  it  was  my  fortune 
to  differ  with  him  on  that  occasion  almost  totally — 
Mr.  Clay,  I  think  it  was,  got  up  and  moved  a  fa- 
mous compromise  committee,  to  which  all  these 
measures  were  to  be  committed.  The  Senate,  in 
its  wisdom  or  its  folly — I  will  not  undertake  to 
say  which — adopted  the  motion  of  Mr.  Clay.  A 
compromise  committee  was  raised.  All  the  bills 
and  substitutes  and  amendments  were  committed 
to  that  committee,  and  they  set  and  set  and  set — 
I  do  not  mean  sat,  but  set — and  finally  they  pro- 
duced a  great  bill  which,  from  its  character,  for 
everything  was  involved  in  it,  was  called  an  "  om- 
nibus bill;"  and  then  Congress  repeated  the  incu- 
bation of  the  committee;  they  "  set  "  upon  it,  but 
they  produced  nothing.  [Laughter.]  The  com- 
promise (Turned  out  to  be  a  bad  egg,  and  it  brolce 
down,  it  did  not  pass,  it  was  killed  in  the  Senate, 
and  Mr.  Claj'  left  the  Senate  in  despair  and  dis- 
gust, and  went  down  to  respscitate  himself  at  the 
city  of  Newport,  in  Rhode  Island.  After  he  had 
gone,  and  the  famous  report  of  his  compromise 
committee  had  been  broken  down,  and  he  had 
abandoned  it  in  despair,  the  Senate  took  it  up  just 
exactly  where  they  were  before  the  compromise 
committee  was  appointed,  and  passed  the  bills  in 
detail,  every  one  of  them.  That  is  the  result  of 
that  experience. 

I  do  not  remember  how  long  itis  since  my  hon- 
orable friend  (if  he  will  allow  me  to  call  him  so) 
from  Illinois  introduced  this  bill;  but  it  is  a  good 
while,  a  good  many  weeks.  We  have  had  a  great 
many  speeches,  and  I  will  say  a  great  many 
speeches  of  a  great  many  kinds,  but  nothing  has 
come  of  it  yet;  and  now  it  is  proposed  to  take  the 
whole  subject,  all  the  bills  and  all  the  substitutes 
and  all  the  proposed  substitutes  and  amendments 
and  submit  them  to  this  commit  tee  of  seven.  What 
will  be  the  result.''  The  committee  may  agree  or 
they  may  not.  It  will  postpone  the  matter  some 
weeks  and  will  come  back  here,  and  you  will  find 
yourselves  after  the  end  of  the  discussion  upon 
the  report  of  that  committee  just  exactly  where 
you  are  to-day.  You  will  not  make  the  least  prog- 
ress in  the  world. 

Sir,  it  is  time  to  do  something.  It  is  time  that 
this  stand-still  policy  was  abandoned.  It  seems  to 
me  there  is  somethingfatal  in  our  example.  The 
contagion  of  our  supineness  and  inertness  seems 
to  have  seized, upon  the  armies  that  are  in  our 
neighborhood,  and  all  that  they  have  done  as  yet 
is  to  set  and  set  and  set.  They  have  had  a  win- 
ter campaign  in  Washington,  and  they  have  gone 
to  the  tide-waters  of  Hampton  Roads  for  a  sum- 
mer campaign  to  rejieat  the  Washington  campaign 
in  warm  weather.  That  is  my  judgment.  We 
have  been  sitting  here  in  a  besieged  city.     The 


poverty-stricken  inhabitantsof  this  city — I  speak 
of  the  very  poor — have  been  paying  famine  prices 
for  fuel,  for  wood  and  for  coal,  all  winter,  and  we 
have  been  besieged  here  with  an  army  of  two  hun- 
dred and  fifty  thousand  men,  or  about  that  num- 
ber, by  an  army  of  less  than  sixty  thousand,  and 
we  have  done  nothing.  Whenever  anything  is 
proposed  to  be  done,  somebody  gets  up  some  con- 
stitutional objection.  I  tell  you,  sir,  the  Consti- 
tution was  made  for  a  time  of  peace.  It  was  made 
for  a  civilized  society,  and  was  not  framed  and 
did  not  contemplate  the  exigencies  and  emergen- 
cies of  an  armed  rebellion.  I  trust  I  have  as  much 
regard  for  the  Constitution  as  any  one.  I  confess 
I  have  sat  here  day  after  day  and  have  held  my 
peace  and  withheld  my  voice  and  vote  upon  meas- 
ures that  in  my  humble  judgment  were  in  viola- 
tion of  the  Constitution,  because  I  would  not  ven- 
ture to  throw  my  poor  scruples  out  when  the  cause 
of  the  country  was  at  stake. 

While  I  am  upon  this  subject  I  will  say  that 
while  I,  and  I  trust  the  people  that  I  represent  and 
the  friends  with  whom  I  sympathize,  will  be  ready 
to  look  with  a  very  charitable  eye  upon  every  act 
of  the  President  or  of  any  of  the  Secretaries  which 
has  been  honestly  and  well  meant  for  the  defense 
and  protection  of  the  country,  I  tell  them  there  is 
a  fearful  responsibility  that  will  rest  somewhere, 
and  they  will  have  to  show  to  the  tribunals  of  the 
country,  to  the  public  sentiment  of  the  country 
and  of  the  world,  that  there  were  extraordinary 
emergencies  which  justified  some  of  the  measures 
that  have  been  adopted.  I  am  willing  to  have 
faith  that  it  is  so,  though  I  confess  it  is  rather  a 
blind  laith,and  not  call  these  gentlemen  to  account 
at  the  present  time;  but  I  think  the  time  has  come 
when  Congress  should  move,  and  should  show  to 
armed  rebels  with  arms  in  their  hands — hands  red 
with  the  blood  of  our  brethren — that  the  Consti- 
tution and  laws  made  for  the  protection  of  the 
rights  of  persons  and  property  were  made  for  the 
protection  of  those  who  were  true  to  their  alle- 
giance, and  not  for  the  protection  of  those  who 
threw  it  off  and  were  fighting  against  it,  and  would 
subvert  the  Constitution  and  destroy  the  country 
which  it  was  instituted  to  govern. 

It  is  said  that  this  bill  is  defective  in  some  of  its 
details;  I  have  not  looked  into  it;  but  there  were 
some  suggested  by  my  honorable  friend  from 
Pennsylvania  which,  it  seems  to  me,  were  not 
worthy  of  hisreputatiiui.  He  says  it  depends  upon 
the  President  for  its  execution,  and  if  you  pass 
these  laws  the  President  may  pardon  every  one 
of  these  traitors.  So  he  may.  Why,  then,  make  a 
law  against  murder?  Why  have  a  law  on  your 
statute-boolc  for  the  punishment  of  piracy.'  The 
President  may  pardon  both  murderer  and  pirate. 
Why  make  a  law  to  raise  an  army  to  go  out  and 
meet  the  enemy,  vindicate  the  cause  of  the  coun- 
try and  an  outraged  Constitution,  and  rescue  the 
land  from  the  curse  of  rebellion  .'  It  all  depends 
on  the  President.  Suppose  he  refuses  to  commis- 
sion the  oflicers;  suppose  he  will  not  commission 
a  major  general,  a  brigadier,  a  captain,  or  any- 
body else,  and  you  get  together  and  have  a  mob, 
not  even  subject  to  the  jurisdiction  to  which  Peter 
the  Hermit  was,  when  he  led  the  hordes  of  Europe 
to  rescue  the  sepulcher  from  the  infidels.  You 
depend  upon  the  President,  and  you  put  confi- 
dence in  him,  and  for  aught  I  know  or  for  aught 
I  believe  that  confidence  has  not  been  and  will 
not  be  betrayed.  It  is  no  objection,  not  the  slight- 
est, to  the  bill  of  the  honorable  Senator  from  Illi- 
nois that  it  requires  the  assent  and  the  cordial 
cooperation  of  the  President,  and  we  shall  have  it. 
There  is  no  question  about  that.  If  we  pass  the 
bill,  we  will  have  it. 

Mr.  McDOUGALL.  Allow  me  to  ask  the  Sen- 
ator from  New  Hampshire  a  question. 

Mr.  HALE.     Certamly. 

Mr.  McDOUGALL.  I  wish  to  ask  the  Senator 
from  New  Hamjishire,  as  he  speaks  for  the  Pres- 
ident and  says  we  shall  have  it,  whether  he  is  au- 
thorized to  say  that.  I  do  not  believe  it.  I  should 
like  to  know  whether  he  is  authorized  to  say  it. 
If  he  says  so,  I  will  believe  it. 

Mr.  HALE.  "Vyell,sir,  I  am  authorized  to  say 
it;  not  by  anything  the  Presiilent  has  ever  said  to 
me,  but  from  what  I  know  of  the  history  of  the 
President  and  the  history  of  the  country  and  ot 
the  Government.  Let  me  ask  you,  sir,  when  did 
you  ever  know  a  President  to  throw  himself  in 
the  way  of  the  operation,  and  the  cfiicient  opera- 
tion, of  a  statute  which  he  had  passed  upon  and 
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approved?  It  seems  to  me — I  say  it  with  all  re- 
spect; I  do  not  mean  to  say  anything  unkind  to 
anybody,  least  of  all  to  the  Senator  from  Penn- 
sylvania— the  suggestion  is  absurd.  1  simply 
mean  that  in  a  Pickwickian  sense;  nothing  of- 
fensive.    [Lau2;hter.] 

Mr.  COWAN.  If  tiic  Senator  will  allow  me, 
he  has  not  entirely  mistaken  mo;  but  he  has  mis- 
taken the  sense  in  which  I  interposed  that  objec- 
tion to  the  law.  Our  allegation  on  this  side  is, 
that  this  thing  is  within  the  President's  discretion 
already;  that  you  do  no  more  than  put  it  there 
again;  and  even  if  you  attempted  to  make  that 
imperative  on  him,  that  in  the  last  resort  he  has 
the  pardoning  pov.^cr  upon  which  to  fall  back, 
which  still  leiives  it  in  liis  discretion  as  before. 

Mr.  HALE.  I  admit  that;  but  I  do  not  think 
it  weakens  the  little  force  there  was  in  my  argu- 
ment before;  I  do  not  claim  much  for  it.  1  do  not 
tliink  it  is  very  material.  But,  sir,  notliing  was 
further  from  my  idea  than  to  make  a  speech,  and 
these  few  llioughts  that  I  have  suggested  have 
been  provoked  by  the  discussion  to  which  I  have 
listened.  I  must  take  occasion  here  to  sa}'  in  jus- 
tilicalion  of  myself,  that  I  have  listened  as  little 
to  tiie  speeches  tliat  have  been  made  on  this  ques- 
tion as  any  member  of  the  Senate,  and  the  Senate 
may  for  that  reason  thank  themselves  that  they 
have  been  troubled  so  little  with  me  on  the  sub- 
ject. [Laughter.]  But  I  do  think  the  time  has 
come  and  is  pressing  upon  u's  for  action.  I  do  not 
believe  you  are  gaining  anything  by  liandling  this 
thing  so  gently.  I  believe,  while  our  property 
and  the  property  of  all  our  friends  is  confiscated, 
and  tliey  are  wanderers  from  these  rebellious 
States,  that  you  will  do  nothing  more  than  justice 
in  passing  a  confiscation  act  of  this  sort.  The 
time  has  gone  by  for  parleying  with  this  matter; 
and  I  will  close  the  few  remarks  that  I  have  made 
by  relating  an  incident  that  occurred  in  the  early 
history  of  Massachusetts,  which  I  think  has  some 
instruction  in  it. 

Massachusetts,  as  you  all  know,  and  as  every- 
body knows,  has  a  history  of  which  all  her  chil- 
dren are  proud.  But,  sir,  there  was  once  a  rebel- 
lion in  Massachusetts — so  there  was  in  heaven, 
Milton  says  [laughter] — headed  by  a  man  by  the 
name  of  Shay.  He  brought  his  forces  out,  and 
General  Tucker,  who  had  been  commissioned 
under  authority  of  the  Stale  of  Massachusetts, 
was  directed  to  go  against  him.  The  popular  doc- 
trine of  that  day  was,  that  the  rebels  must  be  dealt 
wiih  gently;  their  bodies  must  not  be  hurt,  nor 
their  property  touched.  The  general  insisted  that 
the  best  argument  with  which  rebels  could  be  met 
was  powder  and  ball;  and  after  urging  his  argu- 
ments for  a  long  time,  at  last  the  Governor  con- 
sented, and  gave  the  order  to  fire.  General  Tucker 
turned  round  to  him  and  said:  "Governor,  that 
is  the  argument  for  rebels;"  and  in  that  vicinity 
leaden  balls  went  by  the  name  of  "Tucker's  ar- 
guments" for  years  afterwards,  and  I  do  not  know 
but  they  do  now. 

I  think  something  analogous  to  that  is  what  is 
required  of  us.  I  think  if  there  be  any  defect  in 
this  bill,  it  is  that  it  docs  ikH  go  far  enough.  I 
will  tell  you  what  I  want,  and  1  will  tell  you  what 
I  feel  ashamed  that  we  have  not  got,  and  that  is, 
some  statute,  some  measure  of  the  General  Gov- 
ernment, to  deal  willi  rebels  right  in  the  midst  of 
us.  Why,  sir,  there  is  no  place  on  the  Nortli 
American  continent  where  treason  stands  up  and 
stalks  abroad  with  more  impudent,  brazen  face, 
than  it  docs  within  this  Federal  District  of  Colum- 
bia. These  assemblies,  which  meet  together  Sun- 
day after  Sunday,  calling  themselves  Christian 
churches,  are  too  pious  to  obey  tin:  injunction  of 
their  ijishop  to  utter  thanksgiving  to  God  for  the 
victories  tliat  He  has  vouchsafed  to  our  arms;  and 
if  there  has  been  some  man  standing  in  the  sacred 
place  of  the  Ciirislian  teacher  who  is  determined 
to  do  his  whole  duty  as  a  patriot  and  as  a  Chris- 
tian, and  has  used  the  prayer  which  the  head  of 
ihe  church  has  ordained,  treasonable  and  traitor- 
ous members  of  his  congregation  have  got  upand 
xiammed  the  doors  of  their  pews  in  derision,  and 
marched  out  of  the  house,  turning  their  back  on 
the  altar  of  their  faith  and  t!ie  country  that  they 
should  b(t  bound  to  love  and  preserve.  J  say  tliese 
things  are  an  everlasting  disgrace,  and  until  this 
Government  does  put  forth  a  strong  hand  right 
here  in  the  citadel  of  its  power,  and  take  traitors 
and  treason  by  the  throat,  you  will  fail  to  convince 
the  country  that  you  appreciate  the  emergencies 


in  which  the  country  is  placed.  Sir,  I  say  it  be- 
comes this  Government  to  awake,  to  arouse  itself 
from  its  lethargy,  and  to  show  to  its  friends  and 
its  enemies  that  it  has  a  strong  arm  as  well  as  a 
good  cause.  It  becomes  us,  we  owe  it  to  the 
memory  of  our  fathers,  and  to  the  God  of  our 
fathers,  who  has  given  us  this  goodly  inheritance, 
to  let  traitors  Icnow  that  the  sword  of  justice  is 
not  committed  in  vain  to  the  hands  of  our  coun- 
trymen. 

xMr.  McDOUGALL.  Mr.  President,  I  have 
understood  that  is  was  the  practice  of  tliose  whose 
business  it  was  to  delight  an  audience  and  to  send 
them  home  satisfied,  with  good  chance  to  rest,  to 
introduce  the  ti'agedy  first,  the  farce  afterwards. 
The  weighty  things  first,  the  liglit  things  after- 
wards, to  evoke  the  tears,  and  afterwards  stay 
them.  The  Senator  from  New  Hampshire,  play- 
ing tlie  full  game,  has  violated  all  the  laws  of  art, 
as  well  as  all  the  customary  rules  of  artists;  for 
with  opening  jests  and  appeals  to  our  recollection 
of  Arabian  tales,  the  kiosk,  and  the  beautiful 
things  that  rest  in  eastern  imagery,  he  has  fin- 
ished with  an  appeal  for  blood.  In  his  exordium, 
he  appeared  to  revel  in  the  fancies  of  oriental  lit- 
erature, and  speak  of  happy  and  laughing  tilings. 
In  his  peroration,  he  enjoyed  the  satisfaction — it 
seemed  to  me,  luxury,  to  him — in  placing  his  vic- 
tims under  or  beneath  the  pains  whicli  would 
compel  the  tears  of  laughter  into  the  tears  of  pain. 

Mr.  President,  I  did  not  design  to  speak  further 
on  this  question.  I  do  not  wish  to  speak  now, 
but  I  cannot  permit  a  remnric  of  the  Senator  from 
New  Flampshire  to  pass  in  this  Senate  unrebuked. 
The  sentiment  expressed  which  I  desire  to  rebuke 
is  tills:  Sir,  I  do  not  belong  to  New  Hampshire. 
I  do  not  belong  to  Maine.  I  do  not  belong  to 
Illinois.  I  do  not  belong  to  California.  I  belong 
to  the  enti-re  Union  aggregated.  But  as  the  gen- 
tleman speaks  for  New  Flampshire,  permit  me  to 
speak  for  the  great  West.  In  the  name  of  the  West 
permit  me  to  say,  in  the  nameof  tlie  people  north 
of  the  Ohio  and  thence  westward  to  tiie  Pacific 
permit  me  to  say,  that  among  them  all  there  is  no 
sympathy  with  the  sentiment  expressed  by  the 
Senator  from  New  Ham|)shire,  and  I  think  1  may 
speak  from  the  heart  of  the  great  Northwest  as 
well  as  from  the  heart  of  the  people  on  the  distant 
shores  from  whence  ]  come.  We  make  no  war 
upon  widows  and  orphans. 

The  Senator  has  said  why  should  we  regard 
the  widows  and  orphans  of  the  South  ?  Have  we 
not,  he  asks,  widows  and  orphans  at  home,  and 
are  they  not  to  be  avenged.'  If  women  and  chil- 
dren mourn,  or  are  made  to  mourn  in  the  South, 
do  not  women  and  children  mourn  in  the  North, 
and  are  not  iliey  rebe^,  and  are  not  we  loyal.' 

This  is  pleasant,  delectable,  beautiful  discourse 
for  the  Senator  from  New  Hampshire.  Who'has 
he  sent  into  the  field.'  I  have  sent  into  the  field 
to  maintain  our  flag  every  one  of  my  name  or  kin- 
dred over  whom  I  had  even  the  appearance  of  au- 
thority. Two  have  left  their  blood  and  bodies  on 
the  field  in  the  maintenance  of  the  Constitution 
and  the  laws;  two  of  them  live  to  fight. 

Mr.  President,  I  beg  pardon;  I  approach  the 
subject,  or  rather  object,  of  offense  with  sensitive 
step.  "Why,"  says  the  Senator,  "  should  we 
regard  the  widows  and  orphans  of  the  South,  when 
our  widows  and  orphans  of  the  North,  whose 
husbands  and  fathers  fighting  in  a  just  cause,  hav- 
ing fallen,  have  left  widows  and  orphans.'"  Sir, 
does  any  true  man  think  that  all  these  wailings, 
from  South  and  North,  will  not  go  up  to  the  com- 
mon Father.'  Think  you  the  hoarisof  kindred  will 
not  respond.'  Think  you  the  hearts  of  the  be- 
reaved will  not  respond.'  The  heart  in  agony  is 
correspondent  with  all  other  agonies.  The  ago- 
niz-'d  heart  knows  neither  North  or  South.  The 
heart  of  the  bereaved  one  on  the  shores  of  Lake 
Michigan  will  go  up  in  sacrifice  with  tlie  heart  of 
the  bereaved  one  on  the  shores  of  the  soutliern 
Gulf.  This  temper,  I  will  not  say  opinion,  of  the 
Senator,  I  say  I  cannot  permit  to  go  unrebuked. 
I  say  it  is  against  the  true  convictions  of  all  just 
men.  No  true  man  can  approve  it.  God  will  not 
approve  it.  , 

The  expression  of  such  opinions  cannot  be  ex- 
cused by  the  calamities  that  surround  us.  The 
Senator  from  New  Hampshire,  perchance,  may 
bo  agonized.  Let  me  say  that  in  my  agony  I 
would  rather  shed  tears  than  blood.  On  some 
other  question,  and  in  some  other  place,  Imigiit, 
and  indeed  I  can,  enjoy  the  Persian  tales  told  by 


light  women  to  old  men.  Let  me  beg  that  they 
shall  not  be  even  the  introduction  to  the  argument 
involving  lives,  fortunes,  happiness,  destruction, 
ruin,  despair,  utter  hopelessness — questions  where 
widows  and  orphans  are  the  staple  of  the  con- 
troversy. When  I  have  spok<;n  here  on  grave 
matters  I  have  endeavored  to  sfieak  gravely,  and 
my  discourse  cannot  be  illustrated  by  any  Persian 
tales.  We  are  in  the  midst  of  stern  necessities, 
severe  trials,  terrible  sacrifices,  great  sufferings; 
great  suflferings  for  us,  great  sufferings  for  all. 
Shall  we  mercilessly  add  to  suffering?  Shall  we 
by  our  voice,  and  in  the  name  of  law,  increase 
suffering?  Shall  we  of  the  strong,  powerful,  com- 
pelling North  say,  as  says  the  Senator  from  New 
Hampshire,  make  the  orphan  homeless,  and  make 
the  widow  homeless  throughout  all  the  South, 
and  do  it  because  widows  mourn  in  New  Hamp- 
shire ? 

Mr.  President,  I  do  not  propose  to  engage  in  ar- 
gument; but  there  is  something  which  I  regard  as 
grave,  and  about  which  I  desire  to  speak  gravely. 
I  should  like  that  Senators  would  hearwhati  do 
say.  1  regret  that  the  Senator  from  New  Hamp- 
shire is  not  in  his  place  to  hear  what  I  am  about 
to  say.  The  Senator  from  New  Hampshire  has 
to-day,  in  his  place,  repudiated  the  Constitution 
which  he  has,  as  I  am  advised,  sworn  to  support. 
Of  all  the  crimes  the  great  Master  of  the  universe 
hasdenominated,  so  far  as  we  can  learn,  the  crime 
of  perjury  stands  first.  I  do  not  speak  of  tech- 
nical perjury,  perjury  as  it  is  known  to  the  law; 
that  is,  perjury  as  lawyers  understand  it,  the 
swearing  falsely  as  to  a  past  fact.  We  have  had 
tlie  privilege  of  promising  ourselves  for  the  future. 
God  has  thus  permitted  us;  and  if  I  understand 
His  law.  He  pronounces  an  equal,  if  not  a  greater, 
penalty  against  him  who  falsifies  the  future  than 
against  him  who  denies  the  past. 

Every  man  in  this  Senate  has  sworn  to  support 
the  Constitution  of  these  United  States.  I  do  not 
understand  how  men  dare  play  such  fantastic 
tricks  as  to  deny  their  allegiance  to  the  Constitu- 
tion. I  dare  notdoit.  1  would  sooner  front  twenty 
batteries;  I  would  sooner  suffer  death.  The  Con- 
stitution, the  Government  under  which  I  have 
lived,  which  has  protected  me,  and  which  I  have 
sworn  to  support — to  cast  it  to  the  winds  and  say 
there  is  no  Constitution  !  If  there  is  no  Constitu- 
tion to-day,  is  there  any  protection,  is  there  any 


right? 


Mr.  President,  the  affirmative  of  this  doctrine, 
that  the  Constitution  and  the  laws  are  silent, 
voiceless  in  this  Senate  Hall, compels  me  to  say, 
and  I  say  it,  they,  each  one,  and  all  of  them,  who 
affirm  such  doctrines — I  am  compelled  to  say  of 
them,  there  are  rebels  in  the  North  as  well  as  in 
the  South. 

Mr.  President,  I  have  said  as  much  as  I  wish 
to  say  on  this  subject;  but  1  will  say  this  further: 
I  learned,  in  my  early  youth,  to  believe  that  we 
were  capable  to  maintain  a  Republic  of  freemen 
under  the  Constitution  established  by  our  fathers, 
to  maintain  ourselves  as  a  free  people,  both  in 
peace  and  war.  That  conviction  has  remained 
with  me  unshaken  until  now,  except  so  far  as  for 
the  moment  it  has  been  shaken  by  gentlemen  who 
profess  to  represent  the  Government — the  head  of 
the  Government — the  President  of  the  United 
States.  Did  I  not  know  the  President  of  the  Uni- 
ted States,  had  I  not  known  him,  my  convictions 
might  have  been  now  shattered  into  fragments. 
It  is  my  fortune  to  know  him  well,  and,  I  may 
say,  I  know  as  well  as  mortal  man  can  know,  that 
he  would  as  soon  commit  self-sacrifice  as  know- 
ingly violate  the  Constitution  which  he  was  ap- 
pointed to  uphold. 

Mr.  President,  the  sufficiency  of  our  Govern- 
ment for  war  as  well  as  peace  was  fully  canvassed 
when  by  the  Constitution  we  established  our  form 
of  government.  It  was  thought  sufficient  then. 
I  think  the  Government  under  the  Constitution,  or 
rather,  the  Government  the  creature  of  the  Consti- 
tution, is  sufficient  now.  The  Constitution  and 
Government  is  sufficient  for  a  war  with  England, 
France,  or  Spain,  it  is  sufficient  for  domestic  civil 
war;  this  I  think — this  I  intend  to  maintain.  If 
this  cannot  be  maintained,  then  in  the  grief  of  my 
heart,  I  shall  say  "  freedom,  farewell  forever!" 

I  got  up,  Mr.  President,  designing  simply  to 
respond  to  a  remark  of  the  Senator  from  New 
Hampshire,  which  I  protest  against  as  against  the 
heart  of  the  country.  I  protest  against  making 
vindictive  war  upon  the  South.    I  protest  against 
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the  comparison  that  he  chose  to  inli-oduce.  In 
the  valley  of  the  Mississippi,  north  of  ihc  Ohio 
and  westward  to  the  Pacific,  the  widows  and  or- 
phans of  one  side  suppose  that  their  sighs  and 
prayers  and  mournings  go  up  to  the  great  Fount- 
ain of  trutli,  as  do  those  wlio  live  in  the  soulliern- 
most  portion  of  the  Confederacy.  We  are  of  a 
common  race  from  the  mouth  of  the  Mississippi 
up  to  its  sources,  from  Oregon  to  Florida,  and  it 
is  hard  to  believe  that  there  is  no  sympathy  be- 
tween the  people  of  all  the  land  in  this  most  un- 
happy war.  As  to  the  right  and  the  wrong  of  this 
controversy,  I  think  I  am  well  understood;  for 
when  there  wasatime  forcontroversy  on  thisques- 
tion,  I  was  engaged  in  establishing  what  I  thouglit 
sound  opinions.  Union  opinions,  on  the  shores  of 
the  Pacific;  and  I  will  go  as  far  as  any  gentreman 
from  New  England,  or  from  New  York,  or  from 
any  State,  to  maintain  that  Union  as  it  was  born 
to  us  and  as  it  was  given  to  us;  but  I  am  not  going 
to  maintain  it  by  practices  which  place  our  erring 
brethren  of  the  South  outside  of  and  beyond  the 
pale  of  civilized  war.  Ilcannotbe  thus  maintained. 

Mr.  President,  we  have  a  war  before  us  still. 
If  the  spirit  manifested  here  is  heard  among  our 
adversaries,  if  the  remarks  made  here  to-day  are 
made  known  to  them,  if  tliey  understand  that  the 
Senator  from  New  Hampshire  expresses  the  spirit 
of  this  war,  if  they  undei-stand  that  this  war  is 
waged  not  merely  in  a  revengeful  but  a  vindictive 
spirit,  children,  as  well  as  gray-headed  men,  will 
muster  for  the  fight.  The  boy  of  ten  will  lift  the 
rusty  musket  left  in  his  father's  cabin,  and,  when 
he  cannot  load  it,  will  point  it  at  the  enemy  of  his 
mother  and  himself.  If  tl)is  is  the  spirit  in  which 
the  war  is  to  be  made,  then  beyond  the  border, 
boys  will  be  men  and  men  will  be  iron.  Every- 
thing, man,  husband,  wife,  mother,  children,  will 
be  absolutely  and  continuously  either  assailant  or 
resistant.  If  this  should  be  so,  when  think  you 
could  we  conquer  a  peace?  Not -with  a  victory 
at  Yorktowa  or  Corinth,  nor  with  such  victories 
multiplied. 

Mr.  President,  I  did  not  propose  to  speak  at 
any  length.  I  arose  to  reply  chiefly  to  a  senti- 
ment from  the  Senator  from  New  Hampshire.  I 
trust  the  motion  of  the  Senator  from  Pennsylva- 
nia may  prevail,  for  some  wise  and  just  measure 
may  be  devised  which  will  reach  the  persons  who 
should  be  punished.  I  am  for  punishing  the  per- 
sons responsible.  I  will  go  as  far  for  and  make 
as  few  objections  against,  as  any  person,  the  most 
rigorous  penalties  the  law  can  inflict  upon  the 
men  who  have  inaugurated  this  great  wrong,  and 
who  have  been  its  leaders;  but  1  will  not  have  it 
visited  upon  the  women  and  children,  the  ignorant 
and  unadvised  followers  of  the  soutlifrn  rebels.  I 
trust  the  reference  will  be  made,  and  that  we  may 
have  a  bill  that  we  can  support,  by  which  we 
shall  punish,  jiunish  justly,  and  have,  at  the  same 
time,  a  small  reservation  for  magnanimity. 

Mr.  WILSON,  of  Massachusetts.  If  the  vote 
can  now  be  taken  on  the  motion  to  commit  these 
bills  to  a  special  committee,  I  shall  be  very  glad 
to  have  it  taken;  but  if  it  cannot,  if  Senators  in- 
tend to  discuss  that  proposition  further,  I  desire 
to  have  a  brief  executive  session. 

Mr.  SHERMAN.  I  simply  desire  to  express  my 
hope  that  this  question  will  be  disposed  of  before 
we  adjourn  to-night.  In  a  very  short  time  the  tax 
bill,  with  many  amendments,  will  bebrouglithere, 
and  that  will  undoubtedly  absm-b  the  attention 
of  the  Senate  for  some  time;  and  as  nearly  every 
member  of  the  Senate  has  spoken  on  the  confisca- 
tion bill,  and  as  every  Senator,  I  have  no  doubt, 
has  made  up  his  mind  precisely  how  far  he  will 
go  on  the  question  of  confiscation,  I  trust  it  will 
not  be  deemed  unreasonable  to  insist  upon  a  vote 
on  the  pending  proposition,  because  I  think  that 
in  two  or  three  days  more  the  pressure  of  other 
business  will  necessarily  drive  this  away.  The 
jiosition  of  pulilic  affairs  demands  that  we  should 
devote  a  little  attention  to  the  practical  legislation 
necessary  to  be  passed  upon  at  this  session  of 
Congress.  I  hope,  therefoi-e,  that  before  the  Sen- 
ate adjourns  to-day,  the  question  of  reference  will 
be  disposed  of,  so  tliat  we  may  know  whether  we 
shall  have  to  vote  on  the  penditig  propositions  or 
whether  the  whole  subject  is  to  pass  away  from 
us  by  the  reference. 

Mr.  HOWARD.  I  beg  to  submit  an  amend- 
ment to  the  pending  resolution,  in  the  following 
words: 

With  instructions  to  bring  in  a  bill  for  the  confiscation  of 


all  llie  property  of  the  IcMding  insurgents,  and  the  enianci- 
patioa  of  ihc  slaves  of  all  persons  who  have  taken  U))  arms 
a;iainst  the  United  States  during  the  jircscnt  insurrection. 

And  upon  the  amendment  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SFIERiMAN.  I  simply  desire  to  say  that 
I  shall  vote  against  this  amendment  and  any  other 
relating  to  tiie  question  of  reference.  I  think  we 
can  decide  the  question  without  a  reference;  and 
if  the  vote  is  carried  in  the  affirmative  on  the 
amendinent,  it  will  not  have  any  effect  at  all.  I 
think,  therefore,  we  had  better  vote  against  all 
amendinents  to  the  proposed  reference,  and  let  us 
havea  vote  u|ion  the  question  of  refcrencedirectly. 

Mr.  TRUMBULL.  I  will  say  a  word  in  regard 
to  this  proposition,  as  I  shall  vote  differently  from 
the  Senator  from  Ohio.  I  shall  vote  in  favor  of 
the  instructions,  so  that  in  case  the  Senate  should 
think  proper  to  refer  tiiese  matters,  it  may  be  with 
instructions.  Otherwise,  I  should  regard  the  ref- 
erence as  decisivc-of  the  opinion  of  the  Senate  that 
nothing  was  iittended  to  be  done  upon  this  subject. 
It  is  known  that  this  question  has  been  before 
Congress  for  many  months.  The  subject  was 
under  consideration  for  weeks  in  the  Committee 
on  the  Judiciary.  The  Senator  from  Pennsyl- 
vania is  a  member  of  that  committee.  He  fought 
it  there  with  all  the  power  that  he  could  exert.  It 
was  some  time  before  anything  was  reported  from 
that  committee.  At  length,  however,  a  majority 
of  the  committee  consented  to  reportthe  bill  which 
is  before  the  Senate.  The  Senator  from  Penn- 
sylvania, not  satisfied  with  that,  after  having  been 
u[)on  one  committee  which  considered  it  for  weeks, 
asks  now  to  havcit  referred  again  to  another  com- 
mittee, of  which,  of  course,  he  being  the  mover, 
will  take  charge.  We  all  know  his  views  on  the 
subject;  he  has  expressed  them  here  to-day;  he 
has  informed  the  Senate  and  the  country  that  all 
that  is  necessary  is  to  clothe  the  President  with 
power.  He  lias  said  in  a  speech  on  this  floor  that 
all  we  have  to  do  is  to  raise  men  and  money.  He 
believes  that  the  President  of  the  United  States 
possesses  the  power  of  confiscation,  and  that  no 
legislation  in  reference  to  that  subject  is  necessary. 
We  understand  his  views.  If  there  is  a  disposi- 
tion in  the  Senate  to  refer  this  bill,  of  course  it  will 
be  the  end  of  the  question,  if  it  is  referred  without 
instructions;  and  while,  therefore,!  shall  votefor 
the  instructions,  I  shall  vote  against  the  reference, 
notwithstanding  the  instructions  may  be  adopted. 

Mr.  DAVIS.  I  move  to  amend  the  amendment 
by  striking  out  so  much  of  it  as  relates  to  the 
subject  of  emancipating  the  slaves. 

]\ir.  WILSON,  of  Massachusetts.  I  simply 
rise  to  say  that  I  think  wejiad  better  withdraw 
this  amendment,  and  take  the  question  on  the 
naked  proposition  to  recommit.  I  think  we  can 
vote  it  down.  I  think  we  ought  to  vote  it  down; 
but  if  it  is  carried,  we  can  then  give  the  instruc- 
tions.    I  think  we  have  a  majority  in  the  Senate. 

Mr.  SHERMAN.  I  trust  niy  friend  from  Mich- 
igan, in  order  to  allow  us  to  have  this  matter  dis- 
posed of  to-night,  will  withdraw  his  amendment, 
and  that  we  shall  be  allowed  to  vole  upon  the  ref- 
erence. 

Mr.  HOWARD.  1  will  do  so  with  great 
pleasure. 

The  PRESIDING  OFFICER.  The  Chair  will 
state  that  the  amendment  of  the  Senator  from 
Kentucky  is  out  of  order,  inasmuch  as  the  mo- 
tion of  the  Senator  from  Michigan  is  an  amend- 
ment to  the  proposition  of  the  Senator  from  Penn- 
sylvania, and  an  amendment  to  an  amendment  is 
as  far  as  under  the  rules  we  can  go.  The  motion 
of  the  Senator  from  Kentucky  would  be  in  the 
third  degree. 

Mr.  DAVIS.  I  think  the  Chair  misconceives 
the  state  of  the  propositions.  The  Senator  from 
Pennsylvania  moves  an  original  proposition;  the 
Senator  from  Michigan  moves  to  amend  it;  I  move 
to  amend  the  amendment.  That  is  certainly  ac- 
cording to  parliamentary  rule. 

The  PRESIDING  OFFICER.  The  Chair  was 
mistaken.  The  motion  of  the  Senator  from  Penn- 
sylvania was  an  original  resolution.  The  amend- 
ment of  the  Senator  from  Kentucky  is  in  order. 
The  Senator  from  Kentucky  proposes  to  amend 
the  amendment  of  the  Senator  from  Michigan. 
The  amendment  of  the  Senator  from  Michigan 
will  be  read,  and  then  the  proposition  to  strike 
out,  moved  by  the  Senator  from  Kentucky,  will 
also  be  read. 


Mr.  SHERMAN.  I  understand  the  Senator 
from  Michigan  to  have  withdrawn  his  amend- 
ment. 

Mr.  HOWARD.  I  inquire  whether  it  is  in 
order  for  me  to  withdraw  the  amendment  which 
I  o  fie  red. 

The  PRESIDING  OFFICER.  It  can  be  with- 
drawn by  the  common  consent  of  the  Senate.  The 
yeas  and  nays  having  been  ordered  upon  it,  it 
cannot  be  withdrawn  except  by  the  common  con- 
sent of  the  §enate. 

Mr.  DAVIS.     I  object  to  the  withdrawal  of  it. 

Mr.  HOWARD.  "Very  well;  let  us  have  the 
yeas  and  nays. 

Mr.  SAULSBURY.  On  the  amendment  to  the 
amendment,  I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  amend- 
ment and  the  amendm('nt  to  the  amendment  will 
be  read  before  the  vote  is  taken. 

The  Secretary  read  the  amendment  of  Mr. 
Howard,  as  follows: 

With  instructions  to  bring  in  a  bill  for  the  confiscation  of 
all  tlic  property  of  the  leading  insurgents,  and  the  emanci- 
pation of  the  slaves  of  all  persons  who  have  taken  up  arms 
agaiiist  tlie  United  States  during  the  present  insurrection. 

The  amendment  of  Mr.  Davis  is  to  strike  out 
the  words  "  and  the  emancipation  of  the  slaves  of 
all  persons." 

Mr.  SAULSBURY.  At  the  request  of  the 
Senator  from  Maryland ,"^Mr.  Kexnedy,]  I  state 
that  he  has  been  called  home  suddenly  by  the  in- 
disposition of  a  member  of  his  fi^mily,  and  will 
not  be  back,  perhaps,  for  several  days. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  II,  nays  29;  as  follows: 

YEAS — Messrs.  Carllle,  Davis,  Henderson,  Latham, 
McDougal),  Nesmith,  Powell,  Saulsbury,  Stark,  Willey, 
and  Wilson  of  Missouri — II. 

NAYS — Messrs.  Anthony,  Crowning,  Chandler,  Clark, 
Collamer,  Cowan,  Dixon,  Doolittic,  Foot,  Foster,  Grimes, 
Hale,  Harris,  Howard,  Howe,  King,  Lane  of  Indiana,  Lane 
of  Kansas.  Morrill,  Ponieroy,  Sherman,  Sunnier,  Ten  Eyck, 
Trumbull,  Wade,  Wilkinson,  Wilmot.  Wilson  of  Massa- 
chusetts, and  Wright— 29. 

So  the  amendment  to  the  amendinent  was 
rejected. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  question  is  on  the  amendment  of  the  Senator 
from  Michigan. 

Mr.  FIOWARD.  I  inquire  now  if  it  be  in 
order  for  me  to  withdraw  the  amendment  which 
I  ofl'ered. 

The  PRESIDING  OFFICER.  By  the  com- 
mon consent  of  the  Senate  only. 

Mr.  HOWARD.  Of  course  I  leave  it  to  the 
Senate. 

Several  Senators.     No  obiection. 

Mr.  HOWARD.     I  withdraw  it. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  withdrawn,  no  objection  being  made,  and 
the  question  is  on  the  adoption  of  the  motion  oi 
the  Senator  from  Pennsylvania. 

Mr.  DOpHTTLE.  I  desire  to  say  that  I  shall 
vole  for  this  reference,  because  there  are  four  or 
five  different  propositions  pending  at  the  same 
time,  which  have, been  introduced  by  honorable 
Senators.  Mr.  Clark,  of  New  Hampshire,  has 
introduced  one;  Mr.  Collamer,  of  Vermont,  has 
presented  one. 

Mr.  CLARK.     I  did  not  offer  any. 

Mr.DOOLITTLE.  I  so  understood.  There 
is  the  proposition  of  the  Senator  from  Ohio,  [Mr. 
Sherman,]  and  there  is  the  proposition  of  the 
Senator  from  New  York,  [Mr.  Harris.]  It  seems 
to  me  that  those  propositions  ought  to  be  com- 
pared together  by  some  committee  who  arc  friendly 
to  some  kind  of  proposition,  to  see  if  they  cannot 
agree.  We  are  placed  in  this  position:  the  im- 
mediate pending  question  is  between  the  amend- 
ment of  the  Senator  from  Ohio,  I  believe,  and  the 
original  bill. 

Mr.  TRUMBULL.     No,  sir. 

Mr.  DOOLITTLE.  Well,  the  amendment  of 
the  Senator  from  Vermont.  The  Senator  from 
Ohio,  perhaps,  may  prefer  his  amendment  to  that 
of  the  Senator  from  Vermont,  and  yet  prefer  the 
Senator  from  Vermont's  to  the  original  bill;  and 
what  position  is  he  placed  in,  and  how  can  he 
give  his  vote?  1  think  it  would  be  wiser  that  it 
should  go  to  a  committee.  So  far  from  the  Sen- 
ator from  Pennsylvania  [Mr.  Cowan]  claiming 
the  position  of  being  chairman  of  the  committee, 
he  proposes  that  the  Senator  from  Vermont,  [Mr. 
Collamer,]   or  any  other  gentleman,  shall  be 
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placed  at  ihe  head  of  tliat  committee,  and  he  does 
not  wish  to  be  upon  the  committee  himself. 

JNIr.  WADE.  If  this  subject  shall  be  referred 
at  this  period  to  a  select  committee,  I  am  satisfied 
that  it  will  be  the  end  of  this  measure  of  confi-s- 
caiion.  The  proposition  comes,  as  I  said  before, 
from  an  enemy  of  this  bill,  a  man  bent  upon  its 
destruction.  If  the  friends  of  the  measure  will 
weakly  yield  to  this,  they  give  up  the  whole  case. 
Here  we  have  been  more  than  four  months  brood- 
ing over  this.  Every  propositio)!  ha^  been  pre- 
sented, and  it  is  as  easy  now  for  any  man  to  test  his 
measure  by  way  of  amendment  to  this  bill  as  by 
referring  it  to  a  committee.  We  know  the  prop- 
osition of  every  Senator  that  has  submitted  a 
proposition.  Several  of  them  have  been  offered, 
and  voted  down.  If  any  one  has  a  proposition 
on  hand,  now  is  the  time  for  him  to  bring  it  for- 
ward; let  him  offer  it  as  an  amendment,  and  if  he 
shall  be  sustained  by  a  majority  of  the  Senate, 
his  proposition  will  be  the  triumphant  one;  but 
it  is  a  renunciation  of  the  whole  question  now  to 
refer  it  to  a  select  committee.  What  cannot  be 
agreed  upon  now  in  open  Senate,  and  under  the 
yeas  and  nays,  certainly  cannot  be  agreed  upon 
HI  committee.  You  cannot  find  seven  members 
here  who  will  agree  exactly  upon  a  measure,  and 
when  they  report,  we  shall  be  no  nearer  to  an 
agreement  than  we  are  now.  Therefore  I  shall 
regard  this  as  a  test  question  upon  the  subject  of 
confiscation.  • 

Mr.  CLARK.  When  the  motion  was  made  to 
commit  this  subject  to  a  select  committee,  I  was 
inclined  to  favor  it;  but  upon  more  mature  reflec- 
tion, I  am  satisfied  that  it  is  not  a  wise  course,  for 
I  think,  after  the  evidence  we  have  had  of  the  dis- 
agreement and  difference  among  Senators,  it  will 
be  impossible  for  the  report  of  a  committee  to 
settle  the  question.  We  have  got  to  have  this  dis- 
cussion in  the  Senate,  and  we  shall  have  to  adopt 
the  best  system  that  we  can  get  upon  a  compari- 
son of  the  views  of  all  Senators.  If  we  commit 
it,  one  of  two  things  will  happen:  either  it  will 
be  killed  in  the  committee,  or  there  will  be  a  re- 
port in  regard  to  it;  and  if  there  shall  be  a  report, 
we  shall  have  the  discussion  over  again.  I  there- 
fore think  we  mayaswell  continue  now  until  we 
get  a  vote. 

Mr.  HENDERSON.  I  hope  that  this  motion 
to  refer  all  the  propositions  before  the  Senate  will 
prevail.  I  feel  somewhat  anxious  to  see  a  bill 
matured  to  which  I  can  give  my  vote.  I  am  op- 
posed to  the  proposition  reported  by  the  Senator 
from  Illinois  from  the  Judiciary  Committee;  I 
never  can  vote  for  it;  and  yet  a  proposition  may 
be  matured  that  I  am  perfectly  willing  to  vote  for. 
1  know  it  may  be  said  that  it  does  not  matter 
whether  my  vote  be  cast  for  it  or  not.  I  suppose 
it  does  not;  but  I  would  infinitely  prefer  that  some 
proposition  should  be  matured  which  the  border 
State  men  can  vote  for,  or  at  least  some  of  them.  I 
do  not  intend  to  get  excited  about  it.  If  the  Sen- 
ate desire  to  pass  this  bill,  they  can  do  so.  The 
indications  are,  I  think,  this  evening,  that  the  bill 
will  become  a  law;  but  let  me  suggest  whether,  if 
this  bill  becomes  a  law,  the  property  even  of  lead- 
ing rebels  is  to  be  taken  from  them  without  the 
payment  of  their  just  and  honest  debts  to  loyal 
citizens.    There  is  no  provision  here  for  that  case. 

Mr.  WILMOT.  An  amendment  may  be  offered 
to  cover  it. 

Mr.  HENDERSON.  1  know  an  amendment 
may  be  offered;  but  cannot  a  committee  mature 
the  measure  just  as  well  as  it  can  be  done  in  the 
Senate,  and  much  better.*  Are  we  to  have  the 
discussion  renewed  over  every  proposition  that 
may  be  made  here.'  The  very  suggestion  I  have 
now  made  may  bring  about  a  discussion  lasting 
for  four,  five,  or  ten  days.  If  commissioners  arc 
to  go  and  take  possession  of  the  property  of  dis- 
loyal men  throughout  the  seceded  States,  even 
when  they  are  reduced  to  submission,  and  the 
payment  of  their  honest  and  just  debts  is  to  be 
avoided  by  the  Government,  the  loyal  men  of  the 
community  may  complain  that  injustice  is  being 
done  them. 

Let  me  make  another  suggestion.  There  is  a 
proposition  contained  in  this  bill  about  which  I 
have  said  nothing  heretofore,  but  I  will  mention 
it  now,  and  I  will  never  vote  for  it  so  long  as  it 
remains  in  that  shape.  I  know  that  Senators  say 
this  is  a  slaveholders'  rebellion.  I  know,  sir,  that 
this  rebellion  exists  in  its  force  and  in  its  power 
in  the  slavcholding  States,  and  slavery  has  had 


much  to  do,  I  acknowledge,  in  originating  it,  in 
fomenting  it,  and  in  keeping  it  alive  to  the  present 
time.  That  urges  upon  us  the  greater  necessity, 
in  legislating  upon  the  subject,  to  legislate  with  a 
view  to  the  prejudices  of  the  people;  and  the  re- 
marks made  by  the  honorable  Senator  from  Penn- 
sylvania [Mr.  Cowan]  are  worthy  of  reflection, 
and  worthy  of  notice  by  all  Senators.  These 
prejudices  exist.  It  is  impossible  for  me  to  eradi- 
cate them;  it  is  impossible  for  all  the  Senators  on 
this  floor  to  eradicate  them.  They  are  there. 
They  are  a  living,  existing  thing,  and  we  cannot 
remove  them.  It  is  utterly  impossible  by  any 
legislation  that  we  can  perfect  and  mature  here  to 
remove  these  prejudices. 

There  is  a  proposition  in  this  bill  changing  the 
burden  of  proof  on  the  slaveholder  when  he  at- 
tempts the  recapture  of  his  fugitive  slave.  I  will 
not  vote  for  it.  I  will  vote  for  a  proposition  say- 
ing that  it  may  be  set  up  in  defense  against  the 
slaveholder  that  he  is  disloyal,  and  if  in  that  de- 
fense it  is  shown  that  he  is  disloyal,  he  may  lose 
his  negro.  I  will  not,  however,  vote  fora  prop- 
osition which  puts  the  burden  of  proof  upon  the 
southern  people  to  prove  their  loyalty.  Do  you 
not  change  the  whole  burden  of  proof  by  one  sec- 
tion of  this  bill.'  You  take  it  for  granted  that  every 
man  who  is  the  owner  of  slaves  is  a  disloyal  man. 
I  cannot  vote  for  it.  Will  you  blindly  legislate  in 
this  manner .'  There  are  men  in  the  border  slave- 
hold  ing  States  who  have  withstood  all  the  violence 
and  all  the  power  of  this  rebellion,  men  who  have 
shown  their  loyalty  amidst  scences  that  might 
have  driven  many  who  are  now  loyal  in  the  non- 
slaveholdingStates  againsttheGovernment;  these 
men  have  remained  loyal  and  continue  to  remain 
so;  but  yet  you  tell  them  "if  you  undertake  to 
assert  a  right  which  has  been  acknowledged,  justly 
or  unjustly,  in  times  gone  by,  when  you  attempt 
in  the  State  of  Illinois  or  Indiana  to  recapture  your 
slave,  the  burden  of  proof  is  against  you,"  and 
why  .'  "Simply  because  you  are  a  slaveholder,  not 
because  you  were  engaged  in  the  rebellion,  but 
you  must  show  a  precedent  fact  before  you  can  re- 
cover your  property."  I  submit  to  Senators  that 
that  is  unfair  and  unjust.  You  may  call-it  a  slave- 
holders' rebellion  if  you  please,  but  if  you  find  a 
loyal  slaveholder,  do  not  impose  restrictions,  do 
not  impose  burdens  upon  him  that  were  not  here- 
tofore upon  him.  If  you  make  this  discrimination, 
if  you  make  this  difference,  I  submit  to  you  that 
you  have  embittered  again  a  large  number  of 
southern  men. 

Now,  sir,  I  think  that  these  things  can  be  better 
done  before  the  committee  than  anywhere  else. 
I  know  that  gentlemen  say,  "  if  you  vote  for  this 
proposition  to  refer  back  again  to  a  committee, 
you  are  opposed  to  this  measure,  and  you  sympa- 
thize with  the  rebellion."  I  do  not  suppose  that 
anybody  who  knows  my  opinions  will  dream  of 
any  sympathy  on  my  part  with  this  rebellion.  I 
have  gono  through  scenes  that  will  protect  me 
against  any  such  suspicion  whatever,  and  hence 
it  is  unnecessary  for  me  to  makeany  argument  on 
that  subject. 

I  think  a  bill  can  be  matured.  The  gentleman 
from  Pennsylvania  [Mr.  Cowan]  has  prepared  a 
bill  which  he  has  read  to  me,  many  of  the  provis- 
ions of  which  I  can  support.  The  larger  portion 
of  the  provisions  of  the  bill  introduced  by  the  ex- 
cellent Senator  from  Vermont  [Mr.  Collamer] 
I  can  support.  My  impression  is  that  the  whole 
law  punishing  treason  ought  to  be  changed,  and 
therein  I  agree  with  the  gentleman  from  Vermont. 
There  ought  to  be  a  change  in  the  law  which  will 
obviate  one  of  the  difficulties  now  presented  in  the 
Cons  titutjon  of  the  United.States  against  punishing 
in  the  mode  that  you  aim  to  arrive  at.  I  will  not 
vote  fora  proposition,  and  if  gentlemen  will  think 
for  one  moment  of  the  constitutional  provision, 
they  cannot  vote  for  a  proposition  that  will  take 
the  lifeof  the  traitor  and  then  confiscate  his  prop- 
erty absolutely.  That  cannot  be  done.  It  is  noth- 
ing but  a  punishment  for  treason.  It  has  been 
placed  upon  no  other  ground  by  Senators  on  this 
floor.  Then  I  will  not  take  his  property  without 
judicial  investigation.  I  cannot  do  it.  Give  him 
a  hearing;  let  him  be  heard.  There  are  hundreds 
and  thousands  of  men  in  the  border  slaveholding 
States  who,  wlien  the  reign  of  terror  first  com- 
menced, were  driven  into  it.  It  is  true  they  might 
have  gotten  out  of  it,  but  it  is  not  so  in  the  more 
southern  States.  There  is  a  government  de facto 
there,  and  they  are  compelled  by  every  regard 


that  they  have  for  their  lives  and  their  property 
to  uphold  that  de  facto  government;  but  they  will 
be  very  glad,  indeed,  to  see  your  armies  march 
there;  they  will  be  very  glad  again  to  recognize 
the  power  of  the  Government  of  the  United  States 
in  the  seceded  States. 

Then,  sir,  I  would  suggest  that  it  is  no  confis- 
cation bill  that  is  going  to  put  down  treason.  The 
gentlemen  at  Richmond  now  are  passing  a  bill  I 
believe  to  throw  open  their  ports  to  the  commerce 
of  all  the  world  except  the  United  States;  they 
propose  to  give  the  privilege  to  all  the  world  to 
deal  with  them  free  and  to  enter  their  ports,  ex- 
cept the  people  of  the  United  States;  and  that, 
strange  to  say,  is  at  the  moment  when  the  United 
States  have  completely  blockaded  their  ports,  and 
if  any  people  can  get  into  them  it  must  be  the 
people  of  the  United  States  and  nobody  else. 
Now,  sir,  we  are  passing  a  bill  to  do  what?  To 
confiscate  all  the  properly,  real  and  personal,  of 
rebels.  Had  we  not  better  conquer  those  men 
first.'  When  you  do  get  them  conquered  and  can 
set  up  courts  in  their  States,  when  you  can  get 
the  machinery  of  the  law  to  operate  in  the  sece- 
ded States,  why  can  you  not  give  them  a  trial  and 
punish  them  as  the  civilization  of  the  age  demands 
and  as  our  Constitution  and  laws  have  always  de- 
manded.' You  cannot  take  away  their  property 
until  you  shall  have  marched  your  armies  there 
and  shall  have  reduced  this  rebellion.  Then  your 
bill  is  a  brutumfulinen;  it  is  an  idle  declaration, 
just  as  idle  as  the  declaration  on  the  part  of  those 
men  at  Richmond,  throwing  open  their  ports  to 
all  the  world  except  the  United  States;  it  is  doing 
something  that  accomplishes  nothing  on  our  part. 
Then  let  us  change  the  law  of  treason ,  because,  as 
was  very  properly  said  by  the  Senator  from  Ver- 
mont, you  cannot  dream  of  hanging  six  millions 
of  people.     You  cannot  hang  a  million. 

Mr.  CLARK.  Will  the  Senator  permit  me  to 
make  a  suggestion  .'  I  agree  with  him  entirely  in 
the  proposition  to  change  the  law  for  treason;  I 
shall  be  very  happy  to  vote  with  him  on  that;  but 
the  question  is,  cannot  we  perfect  the  bill  in  the 
Senate  as  well  as  by  committing  it  to  a  committee. 

Mr.  HENDERSON.  I  think  not.  My  opinion 
is  that  by  a  reference  of  all  these  various  propo- 
sitions we  shall  save  time.  I  shall  vote  for  the 
motion  to  refer,  not  with  a  view  of  crippling  the 
measure,  not  with  a  view  of  delaying  it,  but  with 
a  view  of  facilitating  the  ends  that  its  friends  have 
in  view.  Even  if  1  were  opposed  to  any  bill  on 
this  subject,  I  would  not  throw  any  obstacle  in  the 
way  of  the  friends  of  the  bill.  There  are  meas- 
ures that  I  can  vote  for.  I  will  vote  for  any  meas- 
ure taking  from  the  rebel  his  slaves  and  all  his 
personal  property,  provided  I  do  it  within  the 
limits  of  the  Constitution.  If,  on  conviction,  we 
can  forfeit  his  personal  property,  as  is  suggested 
by  some  gentlemen,  I  will  do  it;  if  the  real  estate 
can  be  taken  only  during  his  life,  let  us  change  the 
law  of  treason  and  put  him  in  prison  and  confis- 
cate his  property  during  life.  1  am  willing  to  go 
to  any  extent,  provided  you  have  a  judicial  in- 
vestigation. 

Mr.  WADE.  I  want  to  ask  the  Senator  one 
question.  I  understood  him  to  say  that  there  was 
a  de  facto  government  in  the  southern  States  that 
the  people  there  were  bound  to  submit  to.  Did  I 
understand  him  aright.' 

Mr.  HENDERSON.  I  said  this:  that  there 
were  thousands  of  men  who  felt  loyal  in  the  south- 
ern States,  who,  in  order  to  protect  their  own  lives, 
their  persons,  their  families,  and  their  property 
from  overthrow,  were  compelled  to  give  acquies- 
cence to  the  existing  government  there. 

Mr.  WADE.  That  I  did  not  doubt;  but  T  un- 
derstood the  Senator  to  say  that  there  was  a  de 
facto  government  which  they  were  bound  to  sus- 
tain. 

Mr.  HENDERSON.  I  did  say  there  was  a 
de  facto  government  there,  and  the  gentleman 
from  Ohio  does  not  deny  that  there  is  a  de  facto 
government  in  the  seceded  States.  I  do  not  say 
it  is  a  government  de  jure;  I  deny  that  proposi- 
tion; but  there  is  a  government  de  facto  there. 

Mr.  WADE.  Does  the  Senato4-  hold  that  the 
people  there  are  bound  to  sustain  that  government .' 

Mr.  HENDERSON.  I  hold  this,  that  men 
would  be  in  very  great  danger  in  the  southern 
States  that  would  not  obey  it. 

Mr.  WADE.     That  might  be. 

Mr.  HENDERSON.  That  is  all  I  intended  to 
say.     My  argument  is  simply  that  we  ought  to 
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go  there  and  give  those  people  an  opportunity  of 
again  showing  tlicir  loyally  before  (urniiig  loose 
their  negroes,  and  taking  their  property  by  com- 
missioners, merely  because  they  may  have  ac- 
quiesced in  a  de  facto  government. 

Now,  Mr.  President,  in  conclusion,  let  me  hope 
that  Senatoi's  will  refer  this  proposition.  I  do  not 
think  tlicre  is  any  disposition  ori  the  part  of  those 
who  have  opposed  the  measure  in  its  present 
terms,  to  defeat  any  proposition  at  all.  If  one  can 
be  adopted  within  the  limits  of  the  Constitution, 
I  will  go  as  far  as  any  one,  but  do  not  let  us  go 
contrary  to  the  Constitution.  Whatever  measure 
may  be  adopted,  let  it  be  clearly  within  the  limits 
of  that  instrument. 

Mr.  DOOLITTLE.  I  move  to  amend  the  prop- 
osition by  instructing  the  committee  to  report  at 
an  early  day,  say  Monday  or  Tuesday  of  next 
week,  so  that  there  shall  be  no  delay.  I  believe, 
myself,  that  if  gentlemen  representing  the  differ- 
ent shades  of  opinion  can  get  together  in  a  com- 
mittee of  seven,  they  can  bring  out  of  the  mass 
>  of  propositions  a  bill  for  which  men  who  differ 
in  opinion  here  can  conscientiously  vote,  and  to 
wiiich  they  can  give  their  support,  and  accom- 
plish the  great  object. 

Mr.  TRUMBULL.  I  should  like  to  ask  the 
Senator  from  Wisconsin  if  lie  does  not  know  tliat 
this  bill  has  been  before  a  committee  of  seven  .'  If 
he  thinks  another  seven  would  bo  better,  very 
well. 

Mr.  DOOLITTLE.  These  other  propositions 
Iiave  not  been  before  the  committee. 

Mr.  TRUMBULL.  Yes,  every  one  of  them 
has  been  before  the  Committee  on  the  Judiciary, 
except  that  which  has  been  submitted  by  the  Sen- 
ator from  Pennsylvania,  who  is  a  member  of  the 
committee,  and  that  which  has  been  submitted  by 
the  Senator  from  Vermont.  The  propositions  of 
the  Senator  from  New  York  and  of  the  Senator 
from  Ohio  have  both  been  before  the  committee. 

The  PRESIDING  OFFICER.  Will  the  Sen- 
ator from  Wisconsin  st^te  his  proposed  amend- 
ment.' 

Mr.  DOOLITTLE.  It  is  that  the  committee 
be  instructed  to  report  by  Monday  next. 

Mr.  CARLILE.  I  have  always  understood  it 
to  be  within  the  power  of  the  Senate  at  any  time 
to  instruct  its  committees,  or  any  one  of  them,  to 
report  upon  any  matter  referred,  if  in  the  opinion 
of  the  Senate  the  committee  has  unreasonably  de- 
layed a  report.  This  is  a  reply,  if  not  an  answer, 
to  the  argument  of  the  Senator  from  Ohioagainst 
referring  the  various  ])ropositions  before  the  Sen- 
ate to  a  select  committee.  I  may  be  allowed  to 
express  the  hope  that  it  will  be  the  pleasure  of  the 
Senate  to  adopt  the  resolution.  I  cannot  hope  that 
anything  I  may  say  will  influence  Senators.  It 
is  said  that  the  l)ill  and  amendments  have  been 
before  the  Senate  for  along  time.  Some  of  the  pro- 
.  posed  amendments  have  been  introduced  within 
the  last  few  days.  The  very  discussion  which  has 
been  had  since  the  Senator  from  Illinois  reported 
this  bill,  as  chairman  of  the  Judiciary  Committee, 
will  facilitate  the  select  committee  in  coming  to 
their  conclusions,  and  in  making  a  report.  The 
various  opinions  of  Senators  here  have  been  ex- 
pressed in  the  hearing  of  gentlemen  who  will  serve 
upon  tiie  committee.  Now,  sir,  for  myself,  I  deny 
utterly  all  power  in  the  Congress  of  the  United 
States  to  pass  what  gentlemen  call  a  confiscation 
bill,  while  I  fully  admit  the  power  of  Congress  to 

Frovidcadditional  punishmcntfortreason.  Hence, 
was  forcibly  struck  with  the  amendment  sub- 
mitted by  the  distinguished  Senator  from  Ver- 
mont, [Mr.  CoLLAMER,]  and  I  listened  with  in- 
finite pleasure  to  the  very  able  speech  which  he 
made  in  support  of  his  views. 

A  measure  emanating  from  a  committee  with 
that  Senator  at  its  head  would  command  not  only 
in  this  body  the  confidence  of  its  members,  but  it 
would  go  with  additional  weight  before  the  coun- 
try. 1  think  it  a  circumstance  not  to  bo  over- 
looked in  any  measure  that  the  Senate  may  pass 
upon  this  subject,  that  it  shall  have  the  sanction 
not  alone  of  a  bare  majority  of  this  body  to  the 
exclusion  of  nearly  every  representative  here  from 
a  border  slave  State,  but  that  it  shall  be  acceptable 
to  the  representatives  from   States  upon  whose 

Eeople  the  bill  is  to  act.  Sir,  something  ought  to 
e  conceded  to  those  who  differ  from  the  majority 
here.  No  Senator  supposes  that  the  mere  power 
of  force  can  of  itself  restore  this  Union,  and  bring 
back  the  people  of  the  seceded  States  again  to  a 


proper  regard  for  their  constitutional  obligations. 
We  can  meet  their  armies,  and  I  have  no  doubt  wc 
shall  in  the  future,  as  we  have  in  the  past,  defeat 
them;  but,  sir,  it  is  one  thing  to  defeat  an  army 
in  the  field,  and  it  is  another  and  a  very  different 
tiling  to  hold  and  occupy  seven  hundred  thousand 
square  miles  of  territory  inhabited  by  a  hostile 
people.  That  is  a  consideration,  it  seems  to  me, 
which  should  enter  into  the  minds  of  gentlemen 
who  expect  to  see  peace  again  in  this  country. 

I  admit  the  power  of  this  Government.  I  have 
confidence  that  if  we  but  act  wisely  wc  shall 
restore  the  supremacy  of  the  Constitution  and 
bring  back  the  people  of  the  seceded  States  to  their 
allegiance,  and  I  predicate  that  hope  upon  what  I 
believe  to  be  the  fact,  that  there  is  a  loyal  clement 
in  those  States  that  will  aid  you  by  the  reorgani- 
zation of  their  governments  the  very  instant  you 
relieve  them  from  the  terror  this  organized  rebel 
force  has  brought  upon  them.  But,  sir,  it  occurs 
to  me — I  may  be  wrong — if  you  strike  down  that 
sentiment,  if  you  drive  it  away  from  you,  tliere 
will  be  but  little  hope  for  an  early  peace.  What 
is  there  a  man  will  fight  for  with  more  desperation 
or  die  for  more  readily  than  he  will  for  his  prop- 
erty. If  you  make  it  a  war  for  property  and  for 
homes,  will  it  not,  as  the  Senator  from  Pennsyl- 
vania well  remarked,  unite  the  entire  country.'  I 
confess  I  have  very  little  hope  that  peace  will  ever 
again  be  enjoyed  by  the  people  of  either  the  se- 
ceded or  the  loyal  States  if  measures  such  as  are 
proposed  shall  become  laws. 

Mr.  SHERMAN.  I  should  like  to  ask  my 
friend  if  he  supposes  that  the  loyal  people  of  West- 
ern Virginia  would  consider  themselves  very  much 
aggrieved  if  Congress  should  authorize  the  seizure 
of  tlie  property  of  Major  .Jenkins  and  other  offi- 
cers who  have  been  harassing  and  killing  them, 
burning  their  houses  and  robbing  them. 

Mr.  CARLILE.  Not  at  all;  nor  do  I  think 
sucli  a  conclusion  was  inferable  from  anything  I 
said,  or  could  be  drawn  from  any  remark  that  I 
have  made.  On  the  contrary,  as  I  indicated  the 
other  day,  I  stand  here  ready  to  give  my  vote  and 
aid  in  the  passage  of  some  such  proposition  as 
that  submitted  by  the  Senator  from  Vermont.  I 
believe  that  we  have  the  constitutional  power  to 
proceed  in  that  way.  I  believe,  if  you  make  it 
a  punishment  for  crime,  and  place  in  the  discre- 
tion of  the  court,  where  a  ])arty  seems  to  be  en- 
titled to  some  clemency,  not  to  hang  him,  but  to 
fine  him,  you  can  fine  him  to  tlie  entire  extent  of 
his  estate,  and  that  you  have  the  power  to  do  it. 
But,  sir,  it  is  not  alone  what  we  have  the  power 
to  do  that  we  must  consider.  There  is  a  question 
of  policy  and  expediency  and  humanity  underly- 
ing the  whole  of^  our  action  here. 

As  the  Senator  from  Vermont  remarked  the 
other  day,  we  had  as  well  tell  the  truth  when  com- 
muning together.  I  desire  always  to  speak  what 
I  think.  I  have  no  concealments.  I  deal  with 
perfect  frankness  with  Senators  on  this  floor,  and 
I  express  my  opinions  and  inferences  not  in  an 
offensive  way  at  all,  nor  do  I  design  to  be  offens- 
ive to  any  one.  I  give  to  others  all  the  credit  that 
I  claim  for  myself  for  patriotism  and  every  other 
proper  motive  that  should  influence  Senators  in 
the  discharge  of  their  duties.  But,  sir,  it  has  been 
suggested,  the  inference  has  been  drawn,  and  I 
believe  it  may  be  drawn,  wliether  properly  or  not, 
from  what  has  occurred  in  this  Senate,  that  the 
chief  object  in  these  bills  is  the  emancipation  of 
the  slaves. 

Now,  let  me  make  one  remark  to  Senators.  It 
is  sometimes  said  to  me,  You  put  slavery  above 
the  Constitution.  No  such  tlinig,  sir;  it  is  doing 
me  injustice,  and,  I  believe,  doing  the  loyal  peo- 
ple of  the  southern  States  injustice,  to  malce  the 
charge.  I  might  say  that  there  are  those  who  put 
abolitionism  above  the  Constitution.  It  is  for  the 
Constitution  that  they  who  think  with  me  are 
loyal;  it  is  for  the  Union  that  that  Constitution 
has  formed  that  they  are  loyal,  and  they  have 
been  taught  to  believe  that  il  is  a  constitutional 
right  that  each  separate  member  of  this  confeder- 
acy has  for  itself  to  establish  or  abolish,  to  recog- 
nize or  prohibit  slavery  within  the  limits  of  its 
territory;  and  therefore  when  I  say  you  have  not 
the  power  to  do  this,  I  mean  you  have  not  the 
constitutional  power.  I  do  not  place  slavery 
above  the  Constitution,  nor  do  I  say  that  physical 
force  may  not  do  what  the  Constitution  forbids. 
When  I  speak  of  power,  I  mean  constitutional 
power. 


Wherever  our  armies  have  gone  slavery,  to  a 
greater  or  less  extent,  has  been  affected  by  it,  and 
must  be  affected  by  it;  and  there  is  not  a  man  any- 
where in  the  land  that  objects  to  rebel  losses  where 
they  are  the  legitimate  result  of  their  own  acts. 
Up  to  this  hour  I  believe  this  Government  can 
stand  before  our  own  people  and  before  the  world, 
and  say  that  it  has  not  by  the  exercise  of  arbi- 
trary power  interfered  with  the  constitutional 
rights  of  the  people  in  the  seceded  States.  While 
it  is  admitted  on  the  floor  by  the  distinguished 
Senator  from  New  York,  [Mr.  Harris,]  who  has 
himself  a  proposition  on  this  suliject,  that  he  does 
not  expect  a  dollar  to  go  into  the  Treasury  of  the 
country,  while  the  coffers  of  the  Treasury  are  not 
to  be  replenished  by  the  passage  of  confiscation 
bills,  why  press  them.' 

The  argument  is  predicated  upon  the  ground 
that  additional  punishment  should  be  provided  for 
treason;  that  many  guilty  parties  can  only  be  pun- 
ished through  their  property.  Then  why  not  take 
some  such  proposition  as  the  one  submitted  by 
the  Senator  from  Vermont.  Treason  is  a  crime; 
but  is  it  supposed  that  in  providing  a  punishment 
for  the  traitor  you  can  punish  his  State  by  taking 
from  it  rights  secured  by  the  Constitution,  or  the 
innocent  citizens  of  that  State  by  turning  loose 
upon  its  society  the  slaves  of  the  traitor.  And  is 
a  provision  in  a  confiscation  bill,  interfering  with 
slavery  in  the  States,  and  declaring  free  a  people 
declared  by  the  States  to  be  slaves,  any  the  less 
an  unconstitutional  act  than  a  like  declaration  in 
a  separate  bill  for  the  emancipation  of  the  slaves 
in  the  slave  States.'  If  you  have  the  right  to  pun- 
ish the  traitor  by  taking  from  him  and  liberating 
his  slave,  can  you  not  prescribe  a  like  punishment 
for  the  man  who  robs  your  mail,  counterfeits  your 
coin,  or  commits  any  other  crime  punishable  by 
your  courts?  If  such  a  power  exists  in  this  Gov- 
ernment, of  little  value  are  the  State  governments, 
and  instead  of  a  limited  Federal  Government  we 
have  a  central  despotism. 

Mr.  President,  the  white  people  of  the  slave- 
holding  States  never  will  consent  that  the  negro 
shall  be  made  their  equal.  This  has  been  called 
the  slaveholders'  rebellion,  and  slavery  is  said  to 
be  the  cause  of  the  war.  The  secession  candi- 
dates in  Virginia  for  the  convention  that  adopted 
the  ordinance  of  secession  appealed  to  the  non- 
slaveholder  and  charged  that  it  was  the  object  of 
the  Republican  party  to  place  upon  an  equality 
with  the  whites  the  negroes  of  the  country,  and 
instanced  as  evidence  of  the  charge  the  laws  of 
those  States  that  allow  negroes  to  vote  and  sit 
upon  juries,  &c.  Sir,  the  white  man  in  the  slave- 
holding  States,  non-slaveholder  though  he  may 
be,  never  will  admit  the  negro  as  his  equal  or  al- 
low him  to  sit  in  the  same  jury  box.  Ity.'asthis 
apprehension  and  charges  like  these  that  united 
slaveholder  and  non-slaveholder  in  these  seceded 
States. 

I  have  sat  here  and  listened  to  arguments  on 
this  subject  very  near  akin  to  those  that  have  been 
used  by  secessionists,  and  the  action  of  these  reb- 
els in  their  so-called  confederate  congress  is  cited  to 
us  as  a  reason  why  we  should  thus  act.  We  were 
told  this  evening  by  the  Senator  from  New  Hamp- 
shire that  the  rebels  had  enacted  a  confiscation 
measure.  I  trust  their  example  will  not  be  fol- 
lowed by  this  body  in  any  particular.  If  we  enact 
anything  mak'ing  additional  punishment  for  the 
crime  of  treason,  I  hope  it  will  not  be  because  a 
similar  provision  has  been  enacted  by  the  rebel 
congress. 

It  has  been  announced  that  there  is  a  power 
above  the  Government,  and  allusion  has  been 
made  to  the  people,  that  the  people  may  exert  their 
power  if  a  confiscation  bill  is  not  passed,  and  thus, 
if  any  inference  can  be  drawn,  deprive  the  present 
gentlemen  who  are  discharging  the  people's  trusts 
from  their  places  and  usurp  the  power  that  legit- 
imately belongs  to  the  legislative  or  executive 
branches  of  this  Government.  Sir,  that  was  the 
argument  used  in  Richmond  by  the  secessionists. 
It  was  that  there  was  a  power  above  that  conven- 
tion that  demanded  the  overthrow  of  the  Consti- 
tution and  the  disruption  of  the  Union.  I  mean 
it  not  at  all  in  any  offensive  sense,  but  if  Senators 
will  pardon  me,  I  will  repeat  a  remark  that  was 
made  to  me  a  few  days  ago  by,  I  believe,  as  loyal 
a  man  as  there  is  in  this  country.  It  was  tliis: 
"  It  does  seem  to  me  that  JelT  Davis  is  running 
two  Congresses,  and  this  one  here  in  Washington 
is  doing  him  more  service  than  the  one  at  Rich- 
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mond."  If  I  may  be  allowed  to  express  an  opin- 
ion,! would  say,  from  recent  indications,  that  the 
peoj-ile  will  not  by  usurpation,  but  constitution- 
ally, till  the  places  of  trust  that  may  become  vacant 
with  representatives  who  will  regard  the  preser- 
vation of  the  Constitution,  the  institutions  be- 
queathed us  by  the  founders  of  our  Government, 
and  the  peace  of  the  country,  of  far  more  value 
than  the  interference  with  slavery  in  the  Stales, 
or  the  rights  of  the  people  to  tlieir  property  in  the 
respective  States.  The  pco|3leof  this  country  do 
not,  and  will  not  say,  as  has  been  said  elsewhere, 
that  eitl-.er  "the  Uiiion  or  slavery  will  perish." 
No,  sir,  the  Union  hangs  by  no  such  slender 
thread.  It  was  tormed  by  slaveholding  and  non- 
slaveholding  Stales;  it  has  endured  for  near  three 
fourths  of  a  century  under  our  present  Constitu- 
tion; and  if  tee  do  iiol  put  Ihe  (iboUlion  of  slavery 
above  the  Conslitution,  it  may  and  I  believe  will 
endure  for  ages  to  come. 

Sir,  there  are  considerations  to  be  looked  to  in 
our  action  here,  if  we  would  restore  the  Union. 
I  repeat  again,  I  have  no  doubt  that  we  shall  <',on- 
quer  their  armies — none  on  earth.  It  must  be  so; 
but  when  that  is  done,  if  they  are  a  united  and 
determined  hostile  people,  we  shall  find  it  a  very 
diflercnt  thing  to  hold  and  occupy  their  territory. 

The  PRESIDING  OFFICER,  (Mr.  Foster  in 
the  chair.)  The  question  is  on  tlie  amendment  of 
the  Senator  from  Wisconsin  to  the  motion  of  the 
Senator  from  Pennsylvania. 

The  amendment  was  agreed  to;  there  being  on 
a  division — ayes  thiity-one,  noes  not  counted. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  motion  to  refer  as  amended. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  22;  as  follows: 

YEAS — iMossrs.  Browniiic.  Caililc,  Collainei',  Cowan, 
Davis,  Doolirtlc,  Fessciuli'n,  Foster,  Henderson,  Howe, 
Latham,  McDnngall,  Nesinitli,  rowell,  Saulsbury,  Stark, 
Willcy,  and  Wilson  of  Missouri — 18. 

NAYS— Messrs.  Antliony,  Cliandler,  Clark,  Dixon, 
Grimes,  Hnle,  Harris,  Howard,  Kinc,  Lane  of  Indiana, 
Lane  of  Kansas,  Morrill,  Ponieroy,  Sliernian,  Sumner,  Ten 
Eyck,  Trumbull,  \Vade,  Wilkinson,  Wilmot,  Wilson  of 
Massachusetts,  and  Wrighi — 22. 

So  the  motion  to  refer  was  not  agreed  to. 

Mr.  WILSON,  of  Massacliusetts.  I  now  move 
that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Wednesday,  .ipril  30,  1862. 

The  House  met  at  twelve  o'clock,  m.     Pi-ayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

•  EXECUTIVE  COMMUNICATIONS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  the  Treasury,  in  answer  to  the  resolution 
of  the  House  of  the  31sl  ultimo,  relative  to  con- 
tracts made  by  Augustus  Schell,  late  collector  of 
New  York,  for  packing,  distributing,  and  deliver- 
ing goods,  &c.,  imported  into  the  port  of  New 
York;  which  was  laid  upon  the  tabic,  and  ordered 
to  be  printed. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Interior, 
in  answer  to  the  resolution  of  the  House  of  the 
14th  instant,  in  relation  to  the  purchase  and  dis- 
tribution of  cotton  seed;  which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

PENSION  BILL. 

Mr.  GOODWIN,  by  unanimous  consent,  from 
the  Committee  on  Invalid  Pensions,  reported  a  bill 
to  grant  pensions;  which  was  read  a  first  and  sec- 
ond time,  recommitted  to  the  Committee  on  In- 
valid Pensions,  and  ordered  to  be  printed. 

HIGHWAYS  IN  THE  DISTIIICT  OF  COLUMBIA. 

Mr.  ROLLINS,  of  New  Hampshire,  by  unan- 
imous consent,  from  the  Committee  for  the  Dis- 
trict of  Columbia,  reported  back,  with  sundry 
amendments,  bill  of  the  Senate  No.  124,  relating 
to  iiighways  in  the  county  of  Washington  and 
District  of  Columbia. 

The  bill  was  read  in  extenso. 

The  House  then  proceeded  to  the  consideration 
of  the  amendments  of  the  committee. 

First  amendment: 

Insert  the  word  "  widen  ;"  no  that  the  section  will  read  : 
That  from  and  aftcrlhe  (lassajjeof  lliisaci  itshall  be  law- 


ful for  the  levy  court  of  Washinstonconnly,  in  the  District 
of  Columbia,  to  alter,  repair,  widen,  and  resulato  the  pub- 
lic roads  and  highways  in  said  county,  and  to  lay  out  addi- 
tional roads  as  licreinafter  spccitied. 

The  amendment  was  agreed  to. 

Second  amendment: 

Insert  as  follows:  "  And  it  may  also  cause  the  width  of 
any  of  the  exislinfr  roads  in  said  county  to  be  increased  to 
not  more  than  one  hundred  feet,  and  to  change  the  location 
of  any  of  them  ;"  so  that  it  will  read  : 

That  hereafter,  in  layin;:  out  new  roads  in  said  county  of 
Washington,  the  levy  court  shall  cause  such  roads  to  be 
of  a  width  of  not  less  than  fifty  nor  more  than  one  hundred 
feet,  and  it  may  also  cause  the  width  of  any  of  the  existing 
roads,  &c. 

The  amendment  was  agreed  to. 

Tiiird  amendment: 

Insert  the  words  "  and  widening;"  so  that  it  will  read  : 
And  for  the  purpose  of  openiiig  atul  widening  sueli  roads 
the  said  levy  court  is  hereby  empowered  to  cause  to  be  con- 
demned any  land  or  lands  necessary  for  the  same,  as  other 
lands  are  now  condeiiuied  by  law. 

The  amendment  was  agreed  to. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  Clerk  to 
read  the  second  section. 

The  Clerk  read,  as  follows: 

Sec.  2.  Jlnd  he  it  further  enacted,  That  all  roads  within 
said  county  of  Washington  which  have  been  used  by  the 
public  for  a  period  of  twenty-five  years  or  more  .is  a  high- 
way, and  have  been  recognized  by  the  said  levy  court  as 
public  county  roads,  and  for  the  repairs  of  wliich  the  said 
levy  court  has  appropriated  ami  expended  money,  are  de- 
clared public  higliways,  whether  tlie  same  have  been  re- 
corded or  not;  and  any  person  who  shall  obstruct  the  free 
use  of  said  highways,  or  any  one  of  them,  without  authority 
from  said  levy  court,  shall  be  subject  to  a  fine  for  each  and 
every  oft'ense  of  not  less  than  ^100  or  more  than  $250,  to 
be  imprisoned  till  the  said  fine  and  the  costs  of  suit  and 
collectioii  of  the  same  are  paid  ;  said  fines  to  be  collected 
in  the  name  of  the  United  States  for  the  use  of  the  levy 
court. 

Mr.  BLAIR,  of  Missouri.  I  move  to  add  the 
following  proviso: 

That  wherever  any  charter  has  been  granted  for  a  turn- 
pike road  in  said  county,  which  has  not  been  kept  in  the 
condition  required  by  the  charter,  it  shall  be  vacated  by  the 
levy  court. 

Mr.  Speaker,  I  will  simply  say,  in  explanation 
of  my  amendment,  that  the  object  of  it  is  to  compel 
these  turnpike  road  companies  in  the  county  of 
Washington  to  keep  their  roads  in  good  condition, 
and  for  that  purpose  it  proposes  to  give  this  power 
to  the  levy  court.  Why,  sir,  we  have  turnpike 
roads  in  this  county  that  no  man  on  earth  would 
recognize  as  such,  they  are  kept  in  such  bad  con- 
dition, and  yet  the  coinpanies  owning  them  go  on 
charging  toll  upon  every  horse  and  wagon  pass- 
ing over  them.  Some  of  them  are  worse  than  the 
common  dirt  roads  of  the  county.  It  is  proper 
that  this  levy  court  should  have  the  power  to  in- 
sist upon  the  conditions  of  the  charter  being  ful- 
filled. 

Mr.  CALVERT.  I  hope  that  the  gentleman's 
amendment  will  not  be  adopted.  It  will  be  a  new 
species  of  legislation  to  invest  the  levy  court  with 
this  power.  It  should  be  invested  in  a  judicial 
tribunal,  and  not  in  a  levy  court,  which  is  incom- 
petent to  decide  the  question. 

Mr.  BLAIR,  of  Missouri.  It  would  seem  as 
though  the  judiciary  here  were  owned  by  these 
turnpike  companies;  and  I  think  it  is  better  to 
place  this  matter  in  the  hands  of  men  who  can 
attend  to  it.  I  am  in  favor  of  simplifying  it,  and 
iherefoi'e  for  placing  this  power  with  the  levy 
court. 

Mr.  SHEFFIELD.  By  what  process  does  the 
gentleman  propose  to  carry  out  the  power  con- 
ferred by  his  amendment.? 

Mr.  BLAIR,  of  Missouri.  By  the  very  sum- 
mary process  of  declaring  the  charters  to  be 
vacated. 

Mr.  SHEFFIELD.  These  charters  are  prop- 
erty, and  the  parties  cannot  be  divested  of  them, 
except  by  process  of  law.  It  seems  to  me  that 
the  amendment  is  inadequate  to  the  purpose  the 
gentleman  has  in  view. 

The  amendment  was  disagreed  to. 

Mr.  CALVERT.  I  desire  to  ask  the  gentle- 
man from  New  Hampshire,  who  reported  this 
bill,  whether  it  contains  any  provision  granting 
an  appeal  from  this  levy  court  to  the  county 
court? 

Mr.  ROLLINS,  of  New  Hampshire.  The  bill 
does  not  change  the  existing  law. 

Mr.  CALVERT.  I  think  that  there  ought  to 
be  a  provision  inserted  in  this  bill  giving  to  any 
person  who  rnay  feel  aggrieved  the  right  to  appeal 
from  the  levy  court  to  the  county  court. 


I  wish  also  to  ask  the  gentlennan  froin  New 
Plampshire  whether  the  clause  remains  giving  the 
appointment  of  the  surveyor  to  the  levy  court.' 

Mr.  ROLLINS,  of  New  Hampshii-e.  That 
amendment  was  not  agreed  to  by  the  committee. 
The  bill  leaves  the  appointing  power,  so  far  as 
the  surveyor  is  concerned,  where  it  is  now  under 
the  law.  The  amendments  of  the  Committee  for 
the  District  of  Columbia  are  only  important  for 
the  perfection  of  the  bill.  I  hope  the  bill  will 
pass  as  it  has  been  amended,  and  I  now  deiTiand 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordeied;  and  under  the  operation 
theseof,  the  bill,  as  amended,  was  ordered  to  be 
read  a  third  time;  and  it  was  accordingly  read  the 
third  time,  and  passed. 

Mr.  ROLLINS,  of  New  Hampshire,  in oved  to 
reconsider  the  vote  by  which  the  bill  was  passed; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

CONFISCATION  OF  REBEL  PROPERTY. 

Mr.  ELIOT,  by  unanimous  consent,  introduced 
bills  of  the  following  titles;  which  were  severally 
read  a  first  and  second  lime,  referi'ed  to  the  spe- 
cial committee  on  the  confiscation  of  rebel  prop- 
erty, and  ordered  to  be  printed: 

A  bill  to  confiscate  the  property  of  rebels  for 
the  payment  of  the  expenses  of  the  present  rebel- 
lion, and  for  other  purposes;  and 

A  bill  to  free  from  servitude  the  slaves  of  rebels 
engaged  in  abetting  the  existing  rebellion  against 
the  Government  of  the  United  States. 

EMANCIPATION  IN  SOUTH  CAROLINA. 

Mr.  WICKLIFFE.  I  ask  the  unanimous  con- 
sent of  the  House  for  leave  to  introduce  a  resolu- 
tion of  inquiry. 

The  Clerk  read,  as  follows: 

Rcsolceil,  That  the  Judiciary  Committee  in(]Uireand  re- 
port by  wliat  authority  General  Hunter  assumes  the  power 
to  emancipate  tin;  slaves  in  tlic  mode  and  manner  expressed 
in  the  annexed  printed  certificate,  purporting  to  have  been 
given  by  hiu>)  and  report  to  tliis  House  wliethcr  the  power 
to  ema]icipate  slaves  is  given  by  any  law  to  a  military  com- 
mander of  the  United  States  : 

It  having  been  proved,  to  the  entire  satisfaction  of  the 
general  commanding  tlie  department  of  the  South,  that  tlie 
bearer,  William  Jenkins,  heretofore  held  in  involuntary 
servitude,  has  been  directly  employed  to  aid  and  assist  those 
in  rebellion  against  the  United  States  of  America: 

Now,  be  it  known  to  all  that,  agreeably  to  the  laws,  I  de- 
clare the  said  person  free,  and  forever  absolved  from  all 
claims  to  his  services.  Both  he  and  his  wife  and  his  chil- 
dren have  full  riglit  to  go  North,  South,  East,  or  West,  aa 
they  may  decide. 

Given  under  my  hand,  at  the  lieadquarters  of  the  depart- 
ment of  the  South,  this  19th  day  of  April.  A.  1).  1862. 

D.  HUNTER, 
Major  General  Commanding. 

Mr.  LOVEJOY.     I  object. 

Mr.  WICKLIFFE.  1  thought  if  there  were 
objection  it  would  come  from  the  gentleman  from 
Illinois. 

GOVERNMENT  CONTRACTS. 

Mr.  WASHBURNE.  I  call  for  the  regular 
order  of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  following  resolu- 
tions, reported  from  the  select  committee  on  Gov- 
ernment contracts: 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  adjust  the  claim  against  the  Government  for  the  five  iliou- 
sand  Hall  carbines,  purcliased  through  Simon  Stevens, 
Esq.jby  General  John  C.  Fremont,  on  the  6th  day  of  August, 
lf-61 ,  and  afterwards  delivered  at  the  United  States  arsenal 
at  the  city  of  St.  Louis,  on  the  basis  of  a  sale  of  such  arms 
to  the  Government  for  $12  50  each,  rejecting  all  other  de- 
mands against  tlie  Government  on  accountof  the  purchase 
of  said  arms. 

Resotoed,  That  the  practice  of  employing  irresponsible 
parties,  having  no  oft'icial  connection  with  the  Government, 
in  the  performance  of  public  duties  wliich  may  be  properly 
performed  by  regular  officers  of  the  Government,  and  of 
purchasing  byprivate  contractsupplies  for  the  different  De- 
partments, where  open  and  faircompetition  might  be  prop- 
erly invited  by  reasonable  advertisements  for  proposals,  is 
injurious  to  the  public  service,  aud  meets  the  unqualified 
disapprobation  of  this  House. 

Mr.  LOVEJOY.  I  move  to  reconsider  the  vote 
by  which  the  main  question  was  ordered  for  the 
purpose  of  adding  a  proviso  to  the  second  reso- 
lution: 

That  nothing  herein  contained  shall  be  considered  as  re- 
flecting on  the  integrity  of  Major  General  John  C.  Fremont. 

The  SPEAKER.  The  pending  question  is  on 
the  motion  of  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  to  lay  upon  the  table. 
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Mr.  LOVEJOY.  I  appeal  to  the  gentleman 
from  Pciiiisylvaiiia  to  withdraw  his  motion,  so 
that  I  may  maice  a  motion  to  reconsider  for  the 
purpose  1  iiave  indicated. 

Mr.  WICKLIFFE.     I  object. 

Tlio  SPEAKER.  The  genllcman  from  Illinois 
has  a  right  to  appeal  to  the  gentleman  from  Penn- 
sylvania to  withdraw  his  motion. 

Mr.  STEVENS.  I  would  withdraw  itif  I  could 
see  any  way  by  whicji  the  gentleman  could  get  at 
his  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  17,  nays  107;  as  follows: 

YEAS— Mesi^rs.  Bcnmaii,  Sainui'l  S.  Blair,  Colfax,  Ros- 
cof  Cniikllna,  Fraiicliot.  Hooper,  Lovcjoy,  IMcPliersoii, 
Moorhead,  Anson  P.  JMorrill,  Pedswick,  Sliank:*,  Stevens, 
Stratton,  Tiowbridg",  Wall,  and  Albert  S.  Wliite— 17. 

NAYS— Messrs.  Aldrioh,  Allen,  Arnold,  Joseph  liaily. 
Baker,  Biddlc,  Francis  P.  Blair,  Jacob  B.  Blair,  Blake, 
George  II.  Browne,  William  G.  Brown,  Bntlinton,  Bnrn- 
Jiam,  Calvert,  Campbell,  C'liamberlin,  Clements,  Cobb, 
Frederick  A.  Conkling,  Co.x,  Cri.sficld,  Crittenden,  Cutler, 
Dawes,  Delano,  DivenJ  Dwell,  Dunlap,  Dunn,  Eliot,  Ely, 
English,  Fentnn,  Frank,  Coodwin,  Granger,  Gri(ler,Gnrley, 
Haighl,  Hall,  Ilanohett,  Iliuding,  Harrison,  llolman,  Hor- 
ton,  llntehins,  Julian,  WillianrKcllogg,  Killinger,  Knapp, 
Leary,  Lehman,  Loomis,  iNIelinight,  Mallory,  ]\Iay,  Wen- 
zies,"l\Iitchell,  Justin  S.  i\Iorrill,  Alorris,  Noell,  Norton, 
Nugen,  Odell,  Olin,  Palton,  Pendleton,  Perry,  Pike,  Porter, 
Potter,  Price,  John  H.  lUce,  Richardson,  Riddle,  Robinson, 
Edward  H.  Rollins.  James  S.  Rollins,  Sargent,  Slieirield, 
Shellabarger,  Sbiei.  Sinilli,  John  B.  Steele,  William  G. 
Steele,  Benjamin  F.  'I'liomas,  Francis  Thomas,  Train, 
Trimble,  Van  Horn,  Van  Valkenburgh,  Vcrree,  Vibbard, 
Voorhees,  Wallace,  E.  P.  Walton,  Ward,  Washbnrne, 
Webster,  Wheeler,  Wickliffe,  Wilson,  Windom,  Wood, 
Woodruff,  and  Worcester — 107. 

So  the  House  refused  to  lay  the  whole  subject 
on  the  table. 

During  the  vote, 

Mr.  BIDDLE  stated  that  his  colleague,  Mr. 
Ancona  still  continued  unwell. 

Mr.  VAN  VALKENBURGH  stated  that  his 
colleague,  Mr.  Pomeroy,  had  been  confined  by 
sickness  for  the  last  ten  days,  and  still  was  con- 
fined. 

The  vote  was  announced  as  above  recorded. 
•   Mr.  LOVEJOY.    I  move  to  reconsider  the  vote 
by  which  the  main  question  was  ordered. 

Mr.  WASHBURNE.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  Washburne's  motion  was  agreed  to. 
,-     The  SPEAKER  stated  the  question  to  be  on 
Mr.  Stevens's  amendment. 

Mr.  LOVEJOY.  I  rise  to  a  question  of  order. 
I  have  made  a  niolion  to  reconsider  the  vote  order- 
ing tlie  main  question. 

The  SPEAKER.  That  has  just  been  laid  on 
the  table. 

Mr.  LOVEJOY.  I  understood  my  colleague's 
inotion  to  be  to  reconsider  and  lay  on  the  table 
the  vote  that  has  just  been  taken. 

Mr.  WICKLIFFE.  What  question  is  the  gen- 
tleman debating.' 

The  SPEAKER.     A  point  of  order. 

Mr.  WICI^IFFE.     Is  that  debatable.' 

The  SPEAKER.  The  gentleman  is  stating  his 
point. 

Mr.  LOVEJOY.  I  think  that  under  the  cir- 
cumstances I  am  entitled  to  have  a  vote  on  my 
motion. 

The  SPEAKER.  It  can  be  done  by  unanimous 
consent. 

Mr.  HOLMAN.     I  object. 

The  SPEAKER.  The  Chair  can  only  coi-rect 
mistakes  of  its  own,  not  mistakes  of  the  member. 
It  would  have  enough  to  do  then. 

Mr.  LOVEJOY.     I  think  so.     [Laughter.] 

The  SPEAKER  stated  the  question  to  be  on 
Mr.  Stevens's  amcndiiient  to  the  second  resolu- 
tion, which  was  to  strike  out  the  word  "tiirough," 
and  insert  in  lieu  of  it  the  word  "  from;"  so  that 
the  resolution  will  read: 

Resolved,  That  the  Secretary  ol'tbe  Treasury  be  requested 
to  adjust  the  claim  against  the  Government  lor  the  five  thou- 
sand Hall  carbines,  pinchased  I'rom  Simon  Stevens,  Esq., 
by  Genc.'ral  J(dinC.  Fremont,  on  the  Cih  day  of  August,  1861, 
and  afterwards  delivered  at  the  United  States  arsenal  at  the 
city  of  St.  Louis,  (m  the  basis  of  a  sale  of  such  arms  to  the 
Govcrnuient  I'or^'lii  iiO  each,  rejecting  all  other  demands 
against  the  Goveruinent  on  account  of  the  purchase  of  said 
arms. 

Mr.  STEVENS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  60,  nays  66;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Uaker,  Beanian,  Bing- 
ham, Samuel  S.  Blair,  Blake,  Burnham,  Campbell,  Cham- 
berlln,  Colfa.\",  Frederick  A.  Conkling,  Roscoe  Conkling, 


Cutler,  Div(Mi,  Dnell,  Eliot,  Ely,  Franchot,  Frank,  Granger, 

Hanchelt,  Hnlchins,  Julian.  Francis  W.  Kellogg,  Lansing, 
Loomis,  Lovejoy.  MeKniglit,  McPherson,  iMilehell,  Moor- 
head, Anson  i'.  Morrill,  Justin  S.  Morrill,  Olin,  Patton, 
'Pimolliv  G.  Phelps,  Pike,  Porter,  Potter,  John  11.  Riee, 
Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks, 
Stevens,  Stratton,  Trimble.  Trowbridge, Van  Valkenburgh, 
Vcrree,  Wall,  Wall.aco,  E.' P.  Walton,  Wheeler,  Albert  S. 
White,  Wilson,  Windom,  and  Worcester — GO. 

NAYS — Messrs.  Alltni,  Joseph  Baily,  Biddle,  Francis 
P.  Blair,  Jacob  B.  Blair,  George  H.  Browne,  William  G. 
Brown,  Bullinton,  Calvert,  (Elements,  Cidib,  Oirning,  Cox, 
Crisfield,  Crittenden,  Dawes,  Delano,  Uunlap,  English, 
Fenton,  Goodwin,  Grider,  Gurley,  Haight,  Hall,  Harding, 
Harrison,  Holman,  Horton,  William  Kellogg,  Kerrigan, 
Killinger,  Kna|ip,  Leary,  Lehman,  Mallory,  May,  Men- 
zics,  Morris,  Noble,  Noeil,  Norton,  Odell,  Pendleton,  Perry, 
Prici*  Richardson,  Robinson,  James  S.  Rollins,  Sheffield, 
Shellabarger,  Shiel,  Smith,  John  B.  Steele,  William  G. 
Steele,  Benjamin  F.  Thomas,  Francis  Thomas,  Train, 
Vibbard,  Voorhees,  Ward,  VVashburne,  Webster,  Wick- 
liffe, Wood,  and  VA^oodruff— 66. 

So  the  amendment  was  rejected. 

Durins:  the  vote, 

Mr.  VERREE  stated  that  his  colleague,  Mr. 
Davis,  was  unavoidably  absent. 

The  question  recuri-ed  on  Mr.  Fenton's  amend- 
ment, to  add  to  the  second  resolution  the  follow- 
ing proviso: 

Procidcd,  That  nothing  herein  contained  sliall  be  so  con- 
strued as  to  exonerate  the  Government  from  the  payment 
of  any  claijns  arising  from  advances  made  in  good  faith  on 
the  certificates  made  by  the  authorized  officers  of  the  Gov- 
ernment. 

Mr.  STEVENS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  53,  nays  76;  as  follows: 

YEAS — Messrs.  Aldrich,  Beaman,  Bingliam,  Samuel  S. 
Blair,  Blake,  Burnham,  Campbell,  Chamberlin,  Colfax, 
Curler,  Dunn,  Eliot,  Fenton,  Fessenden,  Franciiot,  Frank, 
Granger,  Ilanchett,  Hooper,  (lorton,  Hutchins,  Julian, 
Kelley,  Francis  VV.  Kellogg,  Ijehman,  Loomis,  Lovejoy, 
McKnight,  McPherson,  Mitchell,  Motnliead,  Anson  P. 
Morrill,  Nixon,  Timoihy  G.  Phelps,  Pike,  Potter,  Riddle, 
Sargent,  Sedgwick,  Shanks,  Stevens,  Stratlon,  Trimble, 
Trowbridge,  Van  Horn,  V.-in  Valkenburgh,  Verree,  Wall, 
E.  P.  Walton,  Wheeler,  Albert  S.  White,  Wilson,  and 
Windom — 53. 

NAY.S — Messrs.  Allen,  Ancona,  Joseph  Baily,  Biddle, 
Francis  P.  Blair,  Jacob  B.  Blair,  George  H.  Browne,  Buf- 
finton,  Calvert,  Clements,  Cobb,  Frederick  A.  Conkling, 
Corning,  Cox,  Crisfield,  Crittenden,  Dawes,  Delano,  Diven, 
Duell,  Dunlap,  Ely,  English,  Gooeh,  Goodwin,  Grider, 
Gurley,  Haight,  Hall,  Harding,  Harrison,  Holman,  William 
Kellogi,  Kerrigan,  Killinger,  Knapp,  Law,  Leary,  Mallory, 
May,  RIenzies,  Justin  S.  Morrill,  Morris,  Noble,  Noeil, 
Nngen,  Odell,  Olin,  Pendleton,  Perry,  Porter,  Price,  John 
H.  Iliee,  Richardson,  Robinson,  Edward  II.  Rollins,  James 
S.  Rollins,  Sheffield,  Shellabarger,  Shiel,  Smith,  John  B. 
Steele,  William  G.  Steele,  Benjamin  F.' Thomas,  Train, 
Vallandigliam,  Vibbard,  Voorhees,  Wallace,  Ward,  Wash- 
bnrne, Webster,  Wickliffe,  Wood,  Woodruff,  and  Worces- 
ter— 76. 

So  the  amendment  was  rejected. 

The  question  recurred  on  the  second  resolution 
reported  by  the  cominittee,  as  follows: 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  adjust  the  claim  against  the  Government  for  the  five  thou- 
sand Hall  carbines,  purchased  through  Simon  Stevens,  Esq., 
by  General  John  C.  Fremont,  on  llie6th  day  of  August,  1851, 
and  afterwards  delivered  atthe  United  States  arsenal  at  the 
city  of  St.  JjOuis,  on  the  basis  of  a  sale  of  said  arms  to  the 
Government  for  $12  5'J  each,  rejecting  all  other  demands 
against  the  Government  on  account  of  the  purchase  of  said 
arms. 

Mr.  COLFAX.  What  has  become  of  the  amend- 
ment which  I  offered.' 

The  SPEAKER.  There  were  three  independ- 
ent resolutions  received  by  unanimous  consent, 
and  the  Chair  stated  that  they  were  to  be  voted 
on  as  independent  resolutions. 

Mr.  COLFAX.  I  understood  distinctly  that 
mine  was  offered  as  an  amendment  to  the  second 
resolution. 

The  SPEAKER.  The  Chair  i-eceived  all  these 
tliree  amendments,  by  the  unanimous  consent  of 
the  Flouse,  as  inde|iondent  resolutions. 

Mr.  WASHBURNE.  1  ask  for  the  yeas  and 
nays  on  the  passage  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

Mr.  (JOLFAX.  1  rise  to  u  point  of  order.  The 
gentleman  from  Massachusetts  [Mr.  Dawes] 
asked  unanirnous  consent  to  consider  the  second 
resolution  by  itself.  I  stated  that  I  forone  would 
consent  to  that  unanimous  consent,  on  condition 
that  I  might  offer  an  amendment  to  the  resolution. 
That  was  consented  to  on  both  sides. 

The  SPEAKER.  The  Chair  stated  that  no 
amendment  was  then  in  order  under  the  rules;  but 
the  House,  by  unanimous  consent,  allowed  inde- 
pendent resolutions  to  be  offered,  to  corne  in  after 
this  resolution.  The  Chair  will  regard  them  all 
as  independent  resolutions. 

Mr.  COLFAX.  My  understanding  of  the  mat- 


But  I  will  not  get 


ter  is  somewhat  diflerent  from  that  of  the  Chair. 

When  I  first  oflercd  my  proposition,  my  colleague 
[Mr.  Holman]  asked  me  to  move  it  as  an  addi- 
tional resolution.  1  said  I  would  offer  it  as  an 
amendment  to  the  resolution, 
into  any  controversy  wilh  the  Cluiir. 

The  SPEAKER.  The  Chair  will  state  to  the 
geiitleman  from  Indiana,  that  voting  on  his  reso- 
lution by  itself  is  the  same  as  voting  on  it  as  an 
amendment;  for  when  the  House  come  to  vote  on 
the  resolution  as  annended,  any  member  may  ask 
for  a  division  of  the  question;  so  that  the  only 
question  is,  whether  the  vote  on  the  gentleman  s 
resolution  shall  be  taken  first  or  second. 

Mr.  COLFAX.  I  will  not  insist.  I  demand 
the  reading  of  my  amendment. 

The  amendment  was  read. 

Mr.  RICHARDSON.  Do  I  understand  the 
Chair  to  say  that  that  amendment  was  received 
by  unanimous  consent.' 

The  SPEAKER.     It  was. 

Mr.  RICHARDSON.     I  lose  to  object. 

Mr.  COLFAX.     When.' 

Mr.  RICHARDSON.     Now. 

The  SPEAKER.  The  amendment  was  re- 
ceived some  days  ago.  The  Chair  desires  to  say 
that  the  series  of  resolutions  was  reported  froin 
the  committee  as  a  whole,  and  in  accordance  with 
parliamentary  practice  the  vote  would  be  taken 
on  them  as  a  whole,  unless  some  gentleman  de- 
manded a  separate  vote  upon  each  resolution. 

Mr.  RICHARDSON.  I  callfcr  a  sepai-ate  vote 
on  each  resolution. 

The  SPEAKER.  The  Chair  was  about  to  say 
that  in  consequence  of  the  amendments  which  are 
pending  having  been  received  as  separate  resolu- 
tions, he  would  direct  that  the  vote  be  taken  sepa- 
rately upon  them. 

The  question  was  taken  on  the  first  resolution 
of  the  series;  and  it  was  decided  in  the  affirmative 
— yeas  103,  nays  28;  as  follows: 

YE.\3 — .Messrs.  Aldrich,  Allen,  Ancona,  Joseph  Baily, 
Baker,  Bidille,  Francis  P.  Blair,  Jacob  B.  Blair,  George 
II.  Browne,  \Villiam  G.  Brown,  Buffnuon,  Burnham, 
Calvert,  Campbell,  Casey,  Chamberlin,  ClemciUs,  Cobb, 
Corning,  Cox,  Crisfield,  Crittenden,  Dawes,  Delano,  Diven, 
Dunlap,  Dunn,  Eliot,  Ely,  English,  Feiuon,  Gooeh,  Good- 
win, Granger,  Grider,  Gurley,  Haight,  Hall,  Harding,  Har- 
rison, Holman,  Ilorlon,  Hutchins,  William  Kellogg,"Kerri- 
gan,  Killinger,  Knapp,  Law,  Leary,  Lehman,  Loomis, 
MeKnight,  McPherson,  Mallory,  May,  Menzics,  Mitchell, 
Justin  S.  Morrill,  Morris,  Noble,  Noell,  Norton,  Nugen, 
Odell,  Olin,  PatKni,  Pendleton,  Perry,  Pike,  Porter,  Price, 
John  H.  Rice,  Richardson,  Robinson,  Edward  II.  Rollins, 
JanH;s  S.  Rollins,  Sargent,  Sheffield,  Shellabarger,  Shiel, 
Smith,  John  B.  Steele,  William  G.  Steele,  Benjamin  F. 
Thomas,  Franc  is  Thomas,  Train,  Vallandigliam,  Van  Horn, 
Van  Valkcnbmgli,  Verrco,  Vibbard.  Voorhees,  Wallace, 
Ward,  Washbnrne,  Webster,  Wheeler,  Wickliffe,  Wilson, 
Windom,  Wood,  Woodruff",  and  Wm-cester- 103. 

NAYS — Messrs.  Beaman,  Bingham,  Samuel  S.  Blair, 
Blake,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conkling, 
Fessendi-'n,  Franchot,  Frank,  Ilanchett,  Hooper,  Julian, 
Kelley,  Lansing,  Lovejoy.  Moorhead,  .Anson  P.  Morrill, 
Riddle,  Sedgwick,  Shanks,  Stevens,  Stratton,  Trimble, 
Trowbridge,  Wall,  E.  P.  Walton,  and  Albert  S.  White— 2S. 

So  the  resolution  was  adopted. 

The  SPEAKER  stated  the  question  next  in 
order  to  be  upon  the  following  resolution  oflered 
as  an  amendment  by  Mr.  Coi.fax: 

Resolved,  That  the  course  adopted  by  the  na\'al  investi- 
gating committee  of  18.59,  of  communicating  to  olFicers  of 
the  Government  copies  of  evidence  apparently  adverse  to 
them,  and  giving  them  the  opportunity  to  cross-examine 
the  witnesses  against  them,  or  to  refute  or  explain  their 
testimony  is,  in  the  opinion  of  this  House,  worthy  of  imi- 
tation wherever  practicable,  by  investigating  committees 
appointed  by  order  of  the  House  of  Representatives,  espe- 
cially wln.'re  the  said  connnittees  receive  and  collect  such 
testimony  in  secret  session  ;  and  that  it  is  contrary  to  the 
plainest  principles  of  justice  to  condemn  any  citizen  upon 
ex  jiarle  evidence  taken  ajainst  him  by  a  conmiittcc  in 
secret,  and  the  purport  of  which  has  not,  it"  practicable,  been 
laid  before  him  by  said  conunittce,  witli  an  opportunity  to 
explain  or  refute  it  before  their  report. 

Mr.  COLFAX.  Does  the  previous  question 
apply  to  that  resolution  .' 

The  SPEAKER.  The  pievious  question  will 
not  exhaust  itself  lunil  the  entire  report  of  the 
conimiltee  has  Lieen  exhausted. 

Mr.  COLFAX.  I  call  for  the  yeas  and  nays 
upon  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

Mr.  WASHBURNE.  I  hope  the  House  will 
adopt  that  lesolution. 

Mr.  COLFAX.     I  call  the  gentleman  to  order. 

Mr.  WASHBURNE.  It  is  a  statement  .sub- 
stantially of  ihe  jiractice  pursued  by  this  com- 
mittee, and  I  hope  it  will  be  adopted. 

Mr.  ROSCOE  CONKLING.  I  call  the  mem- 
ber from  Illinois  to  order. 
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Mr.  DAWES.  I  hope  the  resolution  will  be 
unanimously  ado]itcil  by  the  House.  It  is  cer- 
tainly the  practice  which  we  have  pursued. 

Mr.  IIOSCOE  CONKLING.  1  call  the  gen- 
tleman tVom  Massachusetts  to  order. 

Tiie  SPEAKER.     No  debate  is  in  order. 

Mr.  WICKLIFFE.  Is  it  in  order  to  move  to 
lay  that  resolution  on  the  table.'' 

'The  SPEAKER.     It  is. 

Mr.  WICKLIFFE.  Without  carrying  tlie 
whole  subject  with  it? 

The  SPEAKER.  It  would  carry  the  whole 
report  with  it. 

Mr.  HOLM  AN.  I  desire  to  ask  the  gentleman 
from  Indiana  whetiier  he  intends  the  resolution  as 
an  impeachment  of  the  conduct  of  the  committee 
on  Government  contracts.'' 

Mr.  COLFAX.  I  say  to  my  colleague  tliat  I 
intend  it  as  the  assertion  of  a  correct  principle. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  WICKLIFFE.  I  rise  to  a  question  of 
order.  I  understand  the  Chair  to  decide  that  a 
motion  to  lay  this  particular  resolution  on  the 
table  would  carry  the  whole  subject  with  it.  I 
wish  now  to  ask  whether  it  would  be  in  order  to 
move  to  jiostpone  this  resolution? 

The  SPEAKER.  Not  during  the  pendency  of 
the  previous  question. 

Mr.  WICKLIFFE.  Then  I  shdll  be  compelled 
to  vote  against  it  as  a  matter  of  necessity. 

The  question  was  talcen;  and  it  was  decided  in 
the  affirmative — yeas  90,  nays  41;  as  follows: 

YEAS— Messrs.  Aldricli,  Allen,  D;ibliitt,  Bak.-r,  Iteaman, 
BinEluiiii,  Samuel  S.  Blair,  Ulake,  George  II.  Browne, 
Burtinton,  Burnliam,  Campbell,  CMninberlin,  Clark,  Cobb, 
CoH'ax,  Frederick  A.  Coakling,  Iloscoe  Conklini,  Cox, 
Crisfiekl;  Cutler,  Oavves,  Diven,  Uiiell,  Dunn,  Eliot,  Elj', 
Fcnton,  Fessenden,  Francliot,  Frank,  Gooeli,  Goodwin, 
Granger,  Gurley,  Hajichctt,  Harrison,  Hooper,  llorton, 
Hutchins,  Julian,  Kelley,  Francis  W.  Kellogs;,  WiUiarn 
Kellogg,  Kerrigan,  Killinger,  Lansing,  Eearj',  Loomis, 
Lovejoy,  McPlierson,  Mitcliell,  Moorliead,  Anson  P.  Mor- 
rill, Justin  S.  Morrill,  Nixon,  Noble,  Norton,  Patlon,  'J'ini- 
oiliyG.  Plielps,  Pike,  Porter,Jolin  H.  Rice, Riddle,  Edward 
H,  Rollins,  Sargent,  Sedgwick,  Shanks,  Shetlield,  Sliella- 
barger,  John  B.  Steele,  Stevens,  Stratton,  Francis  Tliomas, 
Trimble,  Trowbri<lge,  Vallandigliam,  Van  Horn,  Verree, 
Wall,  Wallace,  E.  P.  Walton,  Ward,  Waslibnrne,  Web- 
ster, Wlieelcr,  Albert  S.  Wliite,  Wilson,  Windoin,  and 
\\'orceslcr — 9U. 

NAVS — Messrs.  Ancona,  Joseph  Baily.  Biddle,  Francis 
p.  Blair,  Jacob  B.  Blair,  William  G.  Brown,  (Jalvert, 
Casey,  Clements,  Corning,  Critlendini,  Delano,  Dunlap, 
English,  Grider,  Haiglit,  Harding,  Holman,  Knapp,  Law, 
Leiiman,  Mallory,  May,  Meniiies,  Morris,  Noell,  Nugen, 
Perry,  Price,  Robinson,  James  S.  Rollins,  Shiel,  Smith, 
William  G.  Steele,  Benjamin  F.  Thomas,  Train,  Vibbard, 
Voorliees,  WicklitTe,  Wood,  and  WoodrulT— 41. 

So  the  resolution  was  adopted. 

Mr.  COLFAX  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER  stated  the  question  to  be  next 
upon  the  adoption  of  the  following  resolution 
reported  by  the  committee: 

Resolved,  That  the  practice  of  employing  irresponsible 
parties,  having  no  official  comiection  with  the  Government, 
in  the  performance  of  public  duties  which  may  be  properly 
performed  by  regular  officers  of  the  Government,  and  of  pur- 
chasing by  private  contract  supplies  for  the  different  Depart- 
ments, where  open  and  fair  competition  might  be  properly 
invited  by  reasonable  advertisements  for  proposals,  is  in- 
jurious to  the  public  service,  and  meets  the  unqualilicd  dis- 
approbation of  this  House. 

The  resolution  was  agreed  to. 

Tiie  SPEAKER  stated  the  question  next  in 
order  to  be  the  adoption  of  the  first  branch  of  the 
amendmcrit  offerecl  by  Mr.  Holman,  as  follows: 

Resoh-ed,  That  .Simon  Cameron,  late  Secretary  of  War, 
by  investing  Alexander  C'ummings  Willi  the  eoiurol  of  large 
sums  of  tile  public  money,  and  authority  lo  purchase  mili- 
tary sui)plies,  without  restriction,  without  requiring  from 
him  any  guarantee  for  the  faithful  performance  of  his  duties, 
when  the  services  of  competent  public  ollicers  were  ;ivail- 
able,  and  by  involving  the  Government  in  a  vast  nund)er 
of  contract-s  with  persons  not  legitimately  engaged  in  the 
business  perlaining  to  the  subject-malter  of  such  contracts, 
especially  in  the  purchase  of  arms  for  future  delivery,  has 
adopted  a  policy  highly  injurious  lo  the  public  service,  and 
deserves  the  censure  of  the  House. 

Mr.  STEVENS.  I  demand  the  yeas  and  nays 
upon  tin;  adoption  of  that  resolution. 

Tiio  yiuis  and  nays  were  ordered. 

Mr.McKNIGHT.  Is  ihatresolution  divisible.'' 

The  SPEAKER.     The  Chair  thinks  not. 

Mr.  BLAKE.  1  would  like  to  have  it  divided, 
so  as  to  have  that  part  of  it  which  refers  to  Alex- 
ander Cummings  voted  on  by  itself,  for  I  do  not 
think  there  is  any  evidence  to  sustain  any  charge 
against  him. 


The  SPEAKER.     No  debate  is  in  order. 

Mr.  McKNiGHT.  I  desire  to  ask  if  the  reso- 
lution is  not  divisible,  so  as  to  have  a  separate 
vote  u|)on  the  portion  which  refers  to  Alexander 
Cummings  ? 

The  SPEAKER.  The  gentleman  will  please 
indicate  the  point  at  which  a  division  may  be 
made. 

Mr.  McKNIGHT.  I  will  indicate  the  point 
at  the  word  "  available." 

The  SPEAKER.  The  Chair  will  direct  the 
Clei'k  to  read  the  rule. 

Mr.  McKNIGHT.  I  understand  the  rule,  and 
what  I  desired  the  Chair  to  decide  was,  whether 
it  could  be  divided,  so  as  to  leave  each  bran'ch  of 
the  resolution  a  distinct  proposition. 

The  SPEAKER.  The  Clerk  will  read  the  rule. 

The  Clerk  read  the  46th  rule,  as  follows: 

"  Any  member  may  call  for  the  division  of  a  question  be- 
fore or  after  the  main  question  is  ordered,  which  shall  be 
divided,  if  it  comprehend  propositions  in  substance  so  dis- 
tinct that,  one  being  taken  away,  a  substantive  proposition 
shall  remain  for  the  decision  of  the  House.  A  motion  lo 
strike  out  and  insert  shall  be  deemed  indivisible,  but  a  mo- 
tion to  strike  out  being  lost,  shall  preclude  neither  amend- 
ment nor  a  motion  to  strike  out  and  insert." 

The  SPEAKER.  The  Chair  does  not  see  how 
there  will  be  a  substantive  proposition  remaining 
if  the  resolution  is  divided,  as  the  gentleman  in- 
dicates. 

Mr.  McKNICHT.  That  is  just  the  difficulty 
in  my  own  rnind.  I  am  afraid  there  will  not,  as 
the  resolution  is  drawn  up. 

The  SPEAKER.  The  Chair  decides  that  the 
resolution  is  not  divisible. 

Mr.  MOORHEAD.  I  desire  to  offer  an  amend- 
ment to  this  resolution. 

The  SPEAKER.     No  amendment  is  in  order. 

Mr.  MOORHEAD.  I  ask  the  unanimous  con- 
sent of  the  House  to  offer  an  amendment. 

Mr.  COX.     I  object. 

Mr.  MOORHEAD.  I  ask  that  my  amendment 
nriay  be  read. 

Mr.  WOOD.     I  object. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  79,  nays  45;  as  follows: 

YEAS — Messrs.  Aldrich,  Allen,  Aneona,  Joseph  Baily, 
Baker,  Ciddic,  Francis  P.  iikiir,  Jacob  B.  Ulair,  George  IL 
Browne,  Buflinton,  Calvert,  Casey,  Clark,  Clements,  Cobb, 
Frederick  A.  Conkling,  Corning,  Cox,  Crisfiekl,  Crittenden, 
Cutler,  Dawes,  Delano,  Dunlap,  Dunn,  English,  Gooch, 
Granger,  Grider,  Hall,  Hanchett,  Harding,  Harrison,  Hol- 
man, Horton,  Kerrigan,  Knapp,  Law,  Leary,  McKnight, 
Mallory,  May,  Menzies,  Mitchell,  Justin  S.  Morrill,  Morris, 
Nixon,  Noble,  Noell,  Norton,  Nugen,  Odell,  Patlon,  Pendle- 
ton, Perry,  Pike,  Richardson,  Robinson,  Edward  H.  Rollins, 
James  S.  Rollins,  Shiel,  Smith.  John  B.  Steele,  William 
G.  Steele,  Stratton,  Benjamin  F.  'J'homas,  Francis  Thomas, 
'J'rain.  Vallaniiigham,  Verree,  Vibbard,  Voorliees,  E.  P. 
Walton,  Ward,'  Webster,  Wheeler,  Wickliffe,  Wilson, 
Wood,  and  Woodruff-- 79. 

NAYS — Messrs.  Arnold,  Babbitt,  Beaman,  Bingham, 
Samuel  S.  Blair,  Blake,  Burnliam,  Campbell,  Chamberlin, 
Colfax,  Koscoe  Conkling,  Duoll,  Edgerton,  Eliot,  Ely,  Fes- 
senden, Franchol,  Frank,  Goodwin,  Ilaight,  Hooper, 
Hulchins,  Julian,  Francis  W.  Kellogg,  William  Kellogg, 
Jjansing,  Lehman,  Lovejoy,  McPherson,  Moorhead,  An- 
son P.  Morrill,  John  H.  Rice,  Riddle,  Sargent,  Sedgwick, 
Shanks,  Sheffield,  Shellabarger,  Stevens,  Trimble,  Trow- 
bridge, Van  Valkenburgh,  Wall,  Wallace,  and  Albert  S. 
While— 45. 

So  the  resolution  was  adopted. 

Mr.  HOLMAN  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

The  question  recurring  on  the  adoption  of  the 
following  resolution: 

Resolved,  That  the  Secretary  of  the  Navy,  in  the  employ- 
ment ofGcorge  U.Morgan,  without  requiring  from  him  any 
guarantee  for  the  faithful  performance  of  his  duties  in  the 
purchase  ofa  large  number  of  vessels  for  the  public  use,  with 
a  compensation  dependent  on  the  prices  paid  for  such  ves- 
sels, and  receivable  from  the  seller,  instead  of  employing 
responsible  oflieers  of  the  Government,  has  adopted  a  policy 
unauthorized  by  law,  destructive  of  public  economy  and 
public  confidence,  and  deserves  the  censure  of  this  House. 

Mr.  SHEFFIELD  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  THOMAS,  of  Massachusetts.  Will  it  be 
in  order  to  lay  that  resolution  on  the  table,  without 
carrying  the  other  resolutions  with  it? 

The  SPEAKER.  These  resolutions  were  all 
offered  as  amendments,  and  their  relation  to  the 
original  will  be  the  same  as  in  tiny  other  case, 
though  voted  on  separately;  and  to  lay  one  on 
the  table  would  carry  all  the  others  with  it.  It  is 
fair,  at  least,  that  the  Chair  should  hold  that  way, 
having  separated  the  resolutions. 


The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  45,  nays  72;  as  follows: 

YEAS— Messrs.  Allen,  Ancona,  Babbitt,  Joseph  Baily, 
Beaman,  Biddle,  Jacob  li.  Blair,  Calvert,  Clements,  Fred- 
erick A.  Conkling,  Roscoe  Conkling,  Cox,  Crisfield,  Dun- 
lap, Dunn,  Grider,  Hanchett,  Harding,  Holman,  Kerrigan, 
Killinger,  Knapp,  McPherson,  Maliory,  May,  Menzies,. 
Morris,  Noble,  Norton,  Patton,  Pendleton,  Porter.  Robin- 
son, James  S.  Rollins,  Shiel,  William  G.  Steele, 'Francis 
Thomas,  Vallandigliam,  Voorhees,  Wallace,  Washburne, 
Webster,  Wicklifte,  Wilson,  and  Worcester— 45. 

NAYS— Messrs.  Aldrich,  Bingham,  Francis  P.  Blair, 
Samuel  S.  Blair,  George  11.  Browae,  Buffinton,  Burnliam, 
Campbell,  Casey,  Chamberlin,  Clark,  Cobb,  Colfax,  Corn- 
ing, Culler,  Delano,  Duell,  Edgerton,  Eliot,  Ely,  English, 
Fessenden,  Francliot,  Frank,  Gooch,  Goodwin,  Granger, 
Gurley,  Haiglit,  Hall,  Harrison,  Hooper,  Horton,  Hulchins, 
Julian,  Kelley,  Francis  W.  Kellogg,  Lehman,  Lonniis, 
Lovejoy,  McKnight,  Moorhead,  Anson  P.  Morrill,  Nixon, 
Noell,  Nugen,  Olin,  Timothy  G.Phelps,  Pike,  John  H.  Rice, 
Riddle,  Edward  II.  Rollins,  Sargent,  Sedgwick,  Sheffield, 
Shellabarger,  Smith,  John  B.  Steele,  Stratton,  Benjamin  F. 
Thomas,  Train,  Trimble,  Trowbridge,  Van  Horn,  Van 
Valkenburgh.  Verree,  Vibbard,  Wall,^  Wheeler,  Albert  S. 
White,  Wood,  and  Woodrufl— 72. 

So  the  resolution  was  not  agreed  to. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  resolution  was  rejected;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

PACIFIC  RAILROAD. 

Mr.  CAMPBELL.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  upon  the  special  order,  being  the  Pacific  rail- 
road bill.  Pending  that  motion,  I  move  that  all 
debate  upon  the  special  order  be  closed  in  five 
minutes  after  the  committee  shall  resume  the  con- 
sideration thereof. 

Mr.  NOELL.  Upon  that  motion  I  demand 
tellers. 

Tellers  were  ordered;  and  Messrs.  Kellogg, 
of  Michigan,  and  Lehman  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  55,  noes  25;  no  quorum  voting. 

Mr.  RICHARDSON.  I  ask  for  a  recount,  as 
there  is  evidently  a  quorum  present. 

The  SPEAKER.  If  there  is  no  objection,  a 
recount  will  be  ordered. 

Mr.  CAMPBELL.  We  only  propose  to  close 
the  general  debate.  The  five  minutes' debate  is 
continued. 

Mr.  LOVEJOY.  Oh,  yes;  there  are  only  sixty 
millions  in  the  bill.  ■ 

No  objection  being  made,  the  tellers  resumed 
their  places;  and  the  House  being  again  divided, 
the  tellers  reported — ayes  54,  noes  40. 

So  the  rnotion  was  agreed  to. 

Mr.  CAMPBELL.  1  now  call  for  a  vote  upon 
my  motion  to  go  into  committeee. 

Mr.  LOVEJOY.  Before  that  vote  is  taken  I 
ask  the  gentleman  to  permit  me  to  offer  some 
amendments,  in  order  that  they  may  be  printed. 

Mr.  CAMPBELL.  Amendments  can  be  offered 
ad  infinitum  in  the  committee.  Ev^ry  amendment 
can  be  considered  in  committee. 

Mr.  LOVEJOY.  I  hope  the  gentleman  will 
withdraw  his  motion. 

Mr.  CAMPBELL.  I  cannot  delay  the  bill  any 
longer.  . 

The  inotion  of  Mr.  Campbell  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Cris- 
field in  the  chair,)  and  resumed  the  consideration 
of  the  special  order,  being  a  bill  (H.  R.  No.  364) 
to  aid  in  constructing  a  railroad  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean,  and 
to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes. 

Mr.  CAMPBELL.  I  suppose  the  proper  course 
will  be  to  proceed  to  perfect  the  substitute  for  bill 
No.  364. 

The  CHAIRMAN.  As  there  is  no  amendment 
offered  to  the  original  bill,  the  committee  will  pro- 
ceed to  perfect  the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania,  [Mr.  Campbell.]  The 
pending  question  is  upon  the  amendmeiit  offered 
by  the  gentleman  from  Nevada. 

Mr.  CAMPBELL.  I  suggest  that  the  substi- 
tute for  bill  No.  364  be  read  by  sections,  in  order 
that  it  may  be  perfected. 

The  CleHc  read  the  first  section. 

Mr.  WILSON.  I  offer  a  substitute  for  the  first 
section  of  the  bill.  I  ask  that  it  iriay  be  read, 
omitting  the  first  clause,  which  contains  the  names 
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of  ihf.  corporators,  as  tlioy  arc  the  same  a.s  i:i  the 
other  bill. 

The  substitute,  with  the  exception  of  the  names 
of  tlie  corporators,  was  read,  as  follows: 

All  persons  who  shall  or  may  be  associated  with  lliem, 
(the  corporators,)  and  their  successors,  arc  hereby  created 
and  erecied  into  a  body  corporate  and  politic,  in  deed  and 
ill  law,  by  the  name,  style,  and  title  oC- Tlie  Union  i'acific 
Railroad  (Jonipaiiy  ;"  and  liy  that  name  shall  have  perpetual 
succession,. and  shall  be  .able  to  sue  and  to  be  sued,  plead  and 
be  iin|ileiided,  del'end  and  be  defended,  in  all  courts  of  law 
and  equity  within  the  United  States,  and  may  make  and 
have  a  common  seal ;  and  the  said  corporation  is  hereby 
authorized  and  empowered  to  lay  out,  locale,  construct, 
furnish,  inaintaiii,  and  I'lijoy  a  continuous  railroad,  with 
the  appurtenances,  from  such  points  on  the  Missouri  river, 
as  in  this  act  deierniincd,  to  San  Francisco,  upon  the  route 
and  terms  hereinafter  provided,  and  is  hereby  vested  with 
all  tlie  powers,  privileges,  and  immunities  necessary  to 
carry  into  effect  the  purposes  of  this  act  as  herein  set  forth. 
Thecapital  slock  of  said  company  shall  consistof  one  hun- 
dred thousand  shares  of  .f  1,000  eacli,  which  .shall  be  sub- 
scribed for  and  held  in  not  less  than  one  share  or  more  than 
two  hundred  shares  by  any  one  person,  and  shall  be  trans- 
ferable ill  siieh  manner  as  the  by-laws  of  said  corporation 
shall  provide.  The  persons  hereinbefore  named  are  hereby 
constituted  and  appointed  commissioners,  wiih  power  to 
add  to  their  number  by  appointment  of  not  more  than  two 
additional  coiniiiissioneis  for  any  State  or  Territory  not 
herein  represented, and  such  body  shall  be  calli^d  the  board 
of  conimissioiiers  of  the  Union  Pacific  railroad,  and  eleven 
shall  constitute  a  quorum  for  the  transaction  of  business. 
The  first  inei^ing  of  said  board  shall  be  held  at  Chicigo  at 
such  lime  as  the  conimissioiiers  from  Illinois  herein  named 
shall  appoint,  not  more  than  three  nor  less  than  one  month 
after  the  passage  of  this  act,  notice  of  which  shall  be  given 
by  them  to  the  other  commissioners  by  depositing  a  call 
thereof  in  the  post  office  at  Chicago,  post  paid,  to  their  ad- 
dress, at  least  thirty  days  before  said  meeting.  Said  board 
shall  organize  by  the  choice  from  its  number  of  a  president, 
secretary,  and  treasurer,  and  they  shall  require  from  said 
treasurer  such  bonds  as  may  be  deemed  proper,  and  m.ay 
from  time  to  time  increase  the  amount  thereof  as  they  may 
deem  proper.  It  shall  be  the  duty  of  said  board  of  commis- 
sioners to  open  books,  or  cause  books  to  be  opened,  at  siieh 
times  and  in  such  principal  cities  in  the  United  States  as 
they  or  a  quorum  of  them  shall  determine,  to  receive  sub- 
scriptions to  the  capital  stock  of  said  coiporation,  and  a 
cash  payment  of  ten  per  cent,  on  all  subscriptions,  and  to 
recidpt  therefor.  So  soon  as  two  thousand  sliares  shall  be 
in  good  faith  subscribed  for,  the  said  president  and  secre- 
tary of  said  board  of  commissioners  shall  appoint  a  time  and 
place  for  the  first  meeting  of  the  subscribers  to  tlie  stock  of 
said  company,  and  shall  give  notice  thereof  in  at  least  one 
newspaper  in  each  State  in  which  subscription  books  have 
been  opened  at  least  thirty  days  previous  to  the  day  of  meet- 
ing, and  such  subscribers  as  shall  attend  the  meeting  so 
called,  either  in  person  or  by  proxy,  shall  then  and  there 
elect  by  ballot  not  less  than  thirteen  directors  for  said  cor- 
por.'ition  ;  and  in  such  election  each  share  of  said  capital 
shall  entitle  the  owner  thereof  to  one  vote.  The  president 
and  secretary  of  the  board  of  commissioners  shall  act  as 
inspectors  of  said  election,  and  shall  certify  under  their 
hands  the  names  of  the  directors  elected  at  said  meeting  ; 
and  the  said  commissioners,  treasurer,  and  secretary  shall 
then  deliver  over  to  said  directors  all  the  properties,  sub- 
scription books  and  other  books  in  their  possession.  The 
directors  so  chosen  shall,  as  soon  as  maybe  after  theirelec- 
tioii,  elect  fronj  their  own  number  a  president  and  vice 
president,  and  shall  also  elect  a  treasurer  and  secretary.  No 
person  shall  be  a  director  in  said  company  unless  he  shall 
be  a  stockholder.  Said  directors  shall  iiave  power  to  make 
by-laws,  rules,  and  regulations  as  they  shall  deem  needful 
and  proper,  touching  the  dispo.sition  of  the  stock,  property, 
estate,  and  eftects  of  the  company,  not  inconsistent  liere- 
with,  the  transfer  of  shares,  Ihe  term  of  office,  duties  and 
conduct  of  their  oflieers  and  servants,  and  all  matters  what- 
soever which  in.ay  appertain  to  the  concerns  of  said  com- 
pany; and  the  said  board' of  directors  shall  have  power  to 
appoint  such  engineers,  agents,  and  subordinates  as  may 
from  time  to  time  be  necessary  to  cany  into  cftect  the  ob- 
ject of  this  act,  and  to  do  all  acts  and  things  touching  the 
location  and  construction  of  said  road.  Said  directors  may 
require  payment  of  subscriptions  to  the  capital  stock,  after 
due  notice,  at  such  times  and  in  such  proportions  as  they 
shall  deem  necessary  to  complete  the  railroad  and  telegrapji 
within  tlie  time  In  this  act  prescribed.  Said  president,  vice 
president,  and  directors  shall  hold  their  office  for  three  years, 
and  until  their  successors  arc  duly  elected,  or  for  such  less 
time  as  the  by-laws  of  the  corporation  may  prescribe  ;  and 
a  majority  of  said  directors  shall  constitute  a  (|uorum  for 
the  transaction  of  business.  The  secretary  and  treasurer 
shall  give  such  bonds,  with  such  security,  as  the  said  board 
shall  from  time  to  time  require,  and  shall  hold  their  offices 
at  the  will  and  pleasure  of  the  directors.  Annual  meetings 
of  the  stockholders  of  the  said  corporation,  for  the  choice 
of  oMicers  (when  they  are  to  be  chosen)  and  for  the  trans- 
action of  annual  business,  shall  be  liolden  at  such  time  and 
place  and  upon  such  notice  as  m.ay  be  prescribed  in  the 
by-laws. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  amend 
the  substitute,  and  1  presufiie  the  gentleman  from 
Iowa  will  accept  the  amendnnent.  It  is  to  strike 
out  the  name  of  John  Evans  of  Illinois,  as  one  of 
the  corporators  at  Chicago,  and  insert  his  name 
as  a  corporator  from  Colorado,  where  he  now  re- 
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sides;  and  also  to  insert  the  names  of  Amos  C. 
Babcoclc  and  W.  Seldon  Gale,  as  corporators  from 
Illinois. 

The  CHAIRMAN.  There  are  two  amend- 
metits  already  pending,  and  the  amendment  of  the 
gentleman  from  Illinois  i.s  not  in  order. 

Mr.  KELLOGG,  of  Illinois.  I  suppose  the 
gentleman  from  Iowa  will  receive  my  amendment 
as  a  modification  of  his  substitute. 

Mr.  ARNOLD.  1  believe  it  is  the  understand- 
ing of  the  special  committee  that  that  change  may 
be  made. 

Mr.  WILSON.     I  accept  the  amendment. 

Mr.  VALLANDIGHAM.  Is  it  in  order  to 
move  to  amend  the  substitute.' 

The  CHAIRMAN.     It  is  not. 

Mr.  VALLANDIGHAM.  Is  it  in  order  to 
move  an  amendment  to  the  original  bill.' 

The  CHAIRMAN.     It  i.s. 

Mr.  VALLANDIGHAM.  Inasmuch  as  I  can- 
not move  to  amend  the  substitute,  I  will  propose 
one  to  the  original  bill.  I  desire  to  vote  for  a  con- 
stiltttional  and  just  Pacific  railroad  bill. 

The  CHAIRMAN.  Does  the  gentleman  pro- 
pose an  amendment.' 

Mr.  VALLANDIGHAM.  I  do.  I  move  to 
strike  out  the  name  of  S.  L.  L'Hommedieu  and 
insert  the  name  of  William  H.  Clement.  I  shall 
oppose  all  dilatory  motions  and  indirect  motions 
designed  to  defeat  this  measure,  because  I  am  in 
favor  of  a  proper  bill  for  a  railroad  to  the  Pacific. 
I  assume  that  there  is  no  combination  of  certain 
persons  to  reap  the  benefits  arising  from  this  cor- 
poration, and  therefore  it  is  not  material  to  the 
friends  of  the  bill  in  thi.s  House  who  shall  be 
chosen,  provided  they  be  fit  persons.  The  gen- 
tleman I  have  named  is  one  of  large  experience  in 
railroad  business,  of  great  energ-y,  and  of  more 
than  ordinary  capacity. 

I  presume,  then,  if  there  be  no  understanding 
that  particular  names  shall  be  retained  here,  that 
this  man  will  not  be  objected  to,  because  I  believe 
the  name  I  propose  to  strike  out  has  been  handed 
down  for  five  or  six  years,  from  one  bill  to  an- 
other, and  probably  it  is  unknown  to  any  one  con- 
cerned in  this  measure. 

Mr.  CAMPBELL.  I  have  already  stated  that 
the  corporators  named  in  the  bill,  having  but  a 
single  purpose  to  perform — that  is  to  organize  the 
com[iaiiy — iherecanbeno  possible  objection  to 
the  substitution  of  any  good  man,  with  enlarged 
experience,  as  one  of  the  corporators  or  directors 
in  the  bill.  Our  only  object  is  not  to  make  the 
numbcrunwieldy.  The  committee  will  certainly 
make  no  objection  to  the  substitution. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  desire  to  perfect  a  bill  which 
shall  run  clear  of  all  difllculties  and  doubts  as  to 
its  constitutionality.  I  like  the  substitute  for  the 
first  section  of  this  bill,  because  it  makes  this  an 
open  corporation.  I  move  to  amend  by  striking 
outall  after  the  word  "seal,"  in  the  thirty-second 
line,  down  to  and  including  the  words  "  set  forth," 
in  the  thirty-ninth  line,  as  follows: 

And  Ihe  said  corporation  is  hereby  authorized  and  em- 
powered to  lay  out,  locate,  construct,  furnish,  maintain, 
and  enjoy  a  continuous  railroad,  with  the  appurtenances, 
from  the  Missouri  river  to  San  Francisco,  upon  the  route 
and  terms  hereinafter  provided,  and  is  hereby  vesti^d  with 
all  the  powers,  privileges,  and  immunities  necessary  to 
carry  into  effect  the  purposes  of  this  act  as  herein  set  fortli. 

I  will  state  my  purpose  in  offering  that  amend- 
ment. I  do  not  desire  that  this  corporation  shall 
have  the  power  of  locating  the  road  the  whole  way 
through  the  States.  I  do  not  know  that  i  share  in 
the  doubt  a.s  to  the  constitutionality  of  the  United 
States  incorporating  companies  to  make  railroads 
through  the  States;  but  1  know  that  it  is  enter- 
tained by  a  large  number  of  people.  The  bill  as 
originally  reported,  or  tlie  one  to  which  this  is  an 
amendment,  avoids  that  difficulty  by  authorizing 
certain  companies  incorporated  by  the  States  to 
make  the  road  through  those  States,  and  then  the 
company  itself  is  to  make  ihe  road  through  the 
Territories,  through  the  public  lands. 

Now,  I  can  vote  for  such  a  bill  as  that;  but  the 
words  which  I  propose  to  strike  out  give  the  priv- 


ilege of  locating  the  road  to  the  whole  corporation, 
instead  of  allowing  the  companies  specified  in  the 
body  of  the  bill  to  locate  it  through  the  States, 
and  this  company  to  locate  the  balance.  It  i.s  for 
that  reason  that  I  have  made  this  motion.  1  intend 
to  vote  for  the  first  section  of  the  substitute,  be- 
cause it  meets  the  objection  very  well  made  by 
the  gentleman  from  Indiana,  [Mr.  White,]  the 
other  day,  that  this  is  not  an  open  corporation. 
It  seems  to  me  to  be  better  than  the  original  bill. 
I  hope  the  committee  will  agree  to  this  amend- 
ment. 

Mr.  WHITE,  of  Indiana.  I  wish  to  make  an 
inquiry  of  the  Chair  upon  a  question  of  order. 
I  am  satisfied  that  unless  we  make  the  substitute 
which  has  been  presented  by  the  committee  this 
morning  the  text,  we  cannot  work  intelligently 
upon  this  bill.  I  am  sure  of  that.  I  would  in- 
quire of  the  Chair  what  position  the  amendment 
presented  this  morning  by  the  committee  occupies? 
Is  it  now  before  this  committee  for  action,  or  how 
is  it  to  be  acted  on.'  I  desire,  in  a  word,  to  make 
that  the  text  upon  which  we  are  to  operate. 

Mr.  STEVENS.  The  committee  have  not 
oflTered  any  amendment. 

Mr.  CAMPBELL.  I  will  explain  to  the  gen- 
tleman from  Indiana.  The  gentleman  will  find  the 
substitute  which  we  offered  for  the  original  bill  in 
Document  No.  364,  and  it  is  that  substitute  that 
we  are  now  perfecting.  It  provides  for  the  con- 
struction of  this  railroad  by  authorizing  a  com- 
pany to  build  the  main  trunk  in  the  Territories,  and 
existing  companies  in  California,  Nevada,  Kan- 
sas, and  Iowa,  to  construct  branches.  It  avoids 
the  point  of  the  )"tower  of  Congress  to  organize  a 
corporation  within  a  State.  The  com  mi  I  tee,  how- 
ever, last  week — and  I  will  say  here  that  it  was 
during  my  absence,  although  1  do  not  object  to 
the  action  of  the  committee — changed  that  substi- 
tute so  far  as  to  create  a  single  company  to  con- 
struct the  entire  road,  authorizing,  however,  one 
company  in  Iowa  and  one  in  Missouri  to  make 
connections. 

Now,  the  gentleman  will  perceive  that  the  great 
difTerence  between  the  two  measures  is  this:  the 
substitute  which  we  are  now  perfecting  proceeds 
upon  the  idea  that  several  existing  companies  in 
the  States  shall  construct  the  roads  in  those  States, 
and  a  main  company  is  organized  to  construct  the 
road  ill  the  Territories.  The  gentleman  from  Iowa 
[Mr.  Wilson]  has  offered  as  an  amendment  to 
the  subsiiiute  the  first  section  of  the  amendment 
authorized  by  the  committee  at  their  meeting  last 
week,  and  which  authorizes  a  single  company  to 
construct  the  entire  road.  The  gentleman  from 
Pennsylvania  [Mr.  Stevens]  moves  to  strikeout 
of  the  amendment  of  the  gentleman  from  Iowa 
that  part  of  it  which  gives  to  one  company  the 
right  to  construct  the  entire  road.  Does  the  gen- 
tleman from  Indiana  comprehend .' 

Mr.  WHITE,  of  Indiana.  I  comprehend  the 
gentleman's  explanation. 

Mr.  CAMPBELL.  I  want  to  say,  in  conclu- 
sion, that  the  commiilee  have  been  somewhat  di- 
vided ut)on  this  measure. 

Mr.  WHITE,  of  Indiana.  The  Chair  has  inti- 
mated that  the  amendment  of  the  gentleman  from 
Pennsylvania  is  not  in  order,  beingan  amendment 
in  the  third  decree. 

Mr.  CAMPBELL.  I  do  not  so  understand. 
The  substitute  is  the  text,  and  we  arc  now  per- 
fecting that  text.  The  genlleman  from  Iowa  has 
oflereiJ  an  amendment,  and  the  gentleman  from 
Pennsylvania  ofTers  an  amendment  to  the  amend- 
mentofFercd  by  the  gentleman  from  Iowa.  I  think, 
with  all  respect  to  the  Chair,  that  that  amendment 
is  in  order. 

The  CHAIRMAN.  The  Chair  thinks  the 
amendment  ofl'ered  by  the  gentleman  from  Penn- 
sylvania is  not  now  in  order.  It  is  an  amendment 
in  the  third  degree.  There  are  two  amciidmeuta 
already  pending. 

Mr.  CAMPBELL.     What  two  amendments? 

The  CHAIRMAN.  The  substitute  No.  364  is 
pending.  To  that  the  gentleman  from  Iowa  offers 
an  amendment.  The  gentleman  from  Pennsyl- 
vania [Mr.  Stevens]  offers  an  amendment  to  the 
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amendment  of  the  gontlomnn  from  Iowa,  and  the 
Cliair  ihiiilcs  ihnt  is  not  in  ordrr. 

iMr.  CA.MPBCLL.  Then  wiih  a  view  to  make 
it  in  ordi  r  and  to  I'^'move  the  oriicinal  l)ill,  whicli 
is  not  now  under  consideration,  I  will  withdraw 
ilie  oriirinal  hill,  in  order  thai  it  may  he  outof  the 
way,  and  the  subsiiaite  may  be  treated  as  the 
original  liill. 

Mr.  VV  tl  ITE,  of  Indiana.  That  may  be  done 
by  nnanimnus  eonsent,  I  suppose. 

Mr.  CAMPBELL.  1  liope  no  gentleman  will 
object. 

The  CHAIRMAN.  The  bill  lias  been  referred 
to  the  committee  by  the  House,  and  it  is  not  in 
the  power  of  the  committee  to  lay  it  aside  or  with- 
draw it. 

Mr.  SARGENT.  It  was  the  understanding  of 
the  committee  at  the  lime  the  substitute  now  un- 
der consideration  was  reported,  that  the  original 
bill  was  withdrawn.  It  was  so  understood  by 
the  Speaker,  and  he  directed  the  reading  of  the 
snbsiiuue  instead  of  the  original  bill.  It  was  con- 
ceived by  the  committee  that  they  had  the  power 
to  report  another  bill,  and  they  reported  thcsub- 
s'iiute  which  is  now  under  consideration.  Tiie 
oiiginal  bill  was,  in  fact,  withdrawn  by  the  com- 
mittee. We  now  propose  to  amend  the  substi- 
tute, which  differs  oidy  verbally  from  the  original 
bill. 

The  CHAIRMAN.  The  Chair  thinks  that  the 
question  must  betaken  on  the  amendment  of  the 
gentleman  from  Iowa  before  any  further  amend- 
ment can  be  offered. 

Mr.  LOVEJOY.  There  is  another  objection 
to  the  withdrawal  of  the  original  bill.  I  offered 
an  amendment  to  the  original  bill,  so  that  it  can- 
not be  withdi'awn. 

Mr.  SARGENT.  I  would  inquire  whether,  if 
the  amendment  of  the  gentleman  from  Iowa  shall 
be  adopted,  the  section  will  still  be  open  to  amend- 
ment.' 

The  CHAIRMAN.  The  Chair  thinks  it 
would  be. 

Mr.  PHELPS,  of  California.  In  order  to  get 
rid  of  the  original  bill,  I  move  the  adoption  of 
the  substitute.  I  believe  it  will  then  be  open  to 
amendment,  just  as  it  is  now,  but  that  it  will  take 
the  place  of  the  ori<^inal  bill. 

The  CHAIRMAN.  The  Chair  thinks  that  if 
the  substitute  should  be  adopted  now,  it  would 
not  be  open  to  amendment. 

Mr.  PHELPS,  of  California.  Then  I  with- 
draw my  motion. 

Mr.  (;AMPBELL.  When  this  amendment  is 
disposed  of  the  section  will  still  be  open  to  amend- 
ment. 

The  CHAIRMAN.  The  Chair  is  aware  of 
that. 

Mr.  WHITE,  of  Indiana.  Suppose  the  amend- 
ment is  adopted  iti  hczc  verba,  as  offered  by  the 
gentleman  from  Iowa,  could  we  then  interpolate 
any  matter  in  that  amendment  so  as  to  change  its 
effect.' 

The  CHAIRMAN.  The  Chair  thinks  that  if 
the  amendment  of  the  gentleman  from  Iowa  is 
adopted  and  made  part  of  the  pending  substitute, 
it  will  then  be  open  for  amendment,  and  that  no 
further  amendment  is  in  order  until  the  vote  is 
taken  uprni  that  amendment. 

Mr.  LOVEJOY.     Before  the  vote  is  taken  o 
that  amendment,  I  ask  the  gintleman  from  low 
to  modify  it  .so  as  to  include  the  name  of  John  H. 
Bryant,  of  Illinois. 

Mr.  WILSON.  I  have  no  objection  if  the 
committee  has  none. 

Mr.  CAMPBELL.  There  is  no  objection  to 
that. 

Mr.  WILSON.  Then,  since  the  chairman  of 
the  committee  has  no  objection,  I  accept  the  mod- 
ification. 

Mr.  CHAMBERLIN.  The  select  committee 
will  consent  to  ilie  introduction  of  the  name  of 
Jesse  L.  Williams,  of  Fort  Wayne,  Indiana. 

Mr.  WILSON.     I  accept  the  modification. 

Mr.  DAILY.  I  see  that  the  Territory  of  Ne- 
bra.ska  is  not  represented  in  the  list  of  directors. 
I  suggest  the  names  of  Gilbert  C.  Morrill  and 
Augustus  Kouniz. 

Mr.  WILSON.     I  accept  the  modification. 

Mr.  MENZIES.  I  desire  that  the  gentleman 
from  Iowa  shall  insert  two  names  from  Kentucky, 
the  names  of  Laban  J.  Bradford  and  John  D. 
Levis. 

Mr.  WILSON.     I  will  state  to  the  gentleman 


from  Kenturky  what  I  have  stated  to  other  gen- 
ilcmen,  who  have  made  similar  appeals,  that  if 
the  select  committee  are  satisfied  with  the  inser- 
lion  of  the  names  proposi'd,  I  shall  make  no  ob- 
jection, but  shall  modify  «ny  amendment  in  that 
respect. 

Mr.  CAMPBELL.  I  hope  the  gentleman  from 
Iowa  will  accept  ilie  amendment  suggested  by  the 
gemli'fnan  iVoia  Kentucky.  The  select  commit- 
tee lias  no  obj'  clion  whatever  to  it. 

Mr.  WILSON.  Then  I  accept  the  modifica- 
tion. 

Mr.  SHANKS.  The  select  committee,  I  be- 
lieve, have  no  objection  to  the  name  of  Jonas  Vo- 
taw  being  inserted. 

Mr.  WILSON.  Very  well.  Letthenamebe 
inserted  in  my  amendment. 

Mr.  WILSON  further  modified  his  amendment 
by  the  insertion  of  the  name  of  Franklin  S.  Ste- 
vens, of  Massachusetts. 

Mr.  STEVENS.  I  move  to  amend  the  substi- 
tute by  striking  out  the  words  "  Missouri  river, 
as  in  this  act  determined,  to  San  Francisco,"  and 
to  insert  in  lieu  thereof  the  words  "one  hundred 
and  second  meridian  of  longitude  west  from  Green- 
wich, to  the  western  boundary  of  Nevada  Terri- 
tory." 

1  iiave  already  stated  the  reason  why  I  cannot 
go  for  a  bill  which  authorizes  this  company  to 
make  a  road  through  the  States;  but  if  companies 
already  organized  in  States  shall  be  authorized  to 
build  the  parts  of  the  line  within  those  States,  1 
shall  have  no  objection  to  it.  My  amendment  is 
intended  to  strike  from  the  bill  everything  that 
gives  authority  to  this  company  to  build  the  road 
through  the  States  on  this  and  the  other  side  of  the 
Rocky  mountains,  and  to  leave  the  companies 
already  organized  in  the  States  to  make  the  road 
through  those  States.  This  amendment  will, 
therefore,  do  away  with  the  constitutional  objec- 
tion to  this  bill,  which,  I  admit,  is  a  serious  one, 
and  may  affect  many  minds  unless  we  forget  all 
our  old  lessons.  1  hope  there  will  be  no  objection 
to  the  amendment. 

Mr.  WILSON.  The  amendment  presented  by 
the  gentleman  from  Pennsylvania  will  allow  us  a 
test  vole  between  the  two  principles  that  have 
been  proposed  for  ado[)iion  — that  is,  whether  the 
bill  shall  be  formed  on  the  basis  of  the  original 
bill,  which  includes  all  the  companies  in  Kansas, 
Iowa,  Colorado,  and  California,  and  which  au- 
thorizes them  to  construct  the  road,  or  whether 
one  company  shall  be  authorized  to  construct  it. 
The  objection  made  by  the  gentleman  from  Penn- 
sylvania would  certainly  apply  to  no  other  por- 
tion of  the  road  than  that  which  passes  through 
the  State  of  Kansas,  if  the  objection  be  good  at 
all.  The  bill  does  not  propose  to  authorize  this 
company  to  construct  a  road  tiirough  the  State 
of  Missouri;  it  authorizes  it  to  construct  two 
branches,  one  from  the  western  boundary  of  the 
State  of  Iowa,  through  Nebraska,  another  from 
the  western  boundary  of  Missouri,  through  Kan- 
sas. The  objection,  therefore,  would  only  apply 
to  so  much  of  the  road  as  might  be  constructed 
through  the  State  of  Kansas. 

Mr':  STEVENS.     And  California. 

Mr.  WILSON.  I  do  not  understand  that  the 
substitute  proposes  to  give  the  company  authority 
to  build  the  road  through  California. 

Mr.  STEVENS.  Ail  the  way  through  to  San 
Francisco. 

Mr.  WILSON.  The  substitute,  as  I  under- 
stand, proposes  to  give  the  California  company 
power  to  construct  that  portion  of  the  road. 

Mr.  PHELPS,  of  California.  The  amendment 
which  the  gentleman  himself  [Mr.  Wilson]  pro- 
poses is,  that  the  road  shall  be  built  by  this  com- 
pany to  San  Francisco. 

Mr.  WILSON.  I  am  willing  to  modify  my 
amendment  so  as  to  give  the  company  in  Cali- 
fornia power  to  construct  their  part  of  the  road; 
but  I  do  not  see  the  necessity  of  applying  the  same 
principle  to  that  portion  of  the  road  which  is  to 
run  through  the  Territory.  The  amendment  of- 
fered by  the  gentleman  from  Pennsylvania  will 
apply  to  the  I'erritories  as  well  as  to  the  States. 

Mr.  STEVENS.  It  provides  that  the  company 
shall  have  authority  only  over  the  Territories. 

Mr.  WILSON.  I  underKtood  the  gentleman 
to  favor  the  original  proposition  reported  by  the 
committee;  that  is,  to  confer  on  the  several  com- 
panies named  in  the  bill  the  authority  to  construct 
this  road. 


Mr.  STEVENS.     As  for  as  the  States  go. 

Mr.  WILSON.  If  the  gentleman  willconfine 
his  amendment  in  that  regard  to  the  companies  in 
States,  I  do  not  know  that  I  shall  have  any  ob- 
jection to  it. 

Mr.  STEVENS.  That  is  my  intention;  and  I 
believe  that  that  is  the  effect  of  my  amendment. 

Mr.  WILSON.  I  understood  the  gentleman  to 
say  that  he  intended  to  confer  on  some  company 
ill  Nevada  the  authority. 

Mr.  STEVENS.     Oh,  no. 

Mr.  WHITE,  of  Indiana.  I  call  for  the  read- 
ing of  the  amendment.  I  do  not  understand  this 
colloquy. 

The  amendment  was  again  read. 

Mr.  WILSON.  That  is  a  very  material  mod- 
ification of  the  amendment  which  the  gentleman 
first  proposed. 

The  question  being  on  Mr.  Stevens's  amend- 
ment, 

Mr.  PPIELPS,  of  California,  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Phelps,  of 
California,  and  Olin  were  appointed. 

The  committee  divided;  antl  the  tellers  reported 
— ayes  59,  noes  39. 

So  the  amendment  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  I  wish  to  offer  an 
amendment  which  I  think  to  be  of  the  very  high- 
est importance  to  this  measure.  It  is  a  twofold 
amendment,  but  I  desire  to  have  them  taken  to- 
gether. 

The  amendments  were  read,  a.s  follows: 

After  the  word  "  Nebraska,"  insert  tlie  words  "  together 
with  five  commissioners  to  he  appointed  by  tlie  Secretary  of 
the  Interior."  After  tlie  woid"  possession,"  in  the  eighty- 
fourt!)  line,  insert  as  follows  :  "  at  tlie  time  of  the  first  and 
each  triennial  election  of  directors  by  the  stockholders,  two 
additional  directors  shall  be  appointi;d  by  the  Secretary  of 
the  Interior,  who  shall  act  with  liie  body  of  direetors,  to  be 
denominated  directors  on  the  part  ol'the  Government ;  any 
vacancy  happening  in  the  Government  directors  at  any 
time,  may  be  filled  by  the  Secretary  of  the  Interior." 

The  CHAIRMAN.  The  gentleman  from  In- 
diana can  offer  but  one  amendment  at  a  time. 

Mr.  WHITE,  of  Indiana.  Then,  take  the  first 
araendment.  I  tiiink  it  isof  the  very  first  import- 
ance that  the  Government  should  be  represented 
in  this  enterprise.  I  have  always  thought  that  the 
grant  by  the  Government  to  the  company  should 
be  almost  in  the  nature  of  a  bonus,  and  that  the 
freights  and  tariff  sliould  be  so  fixed  on  this  road 
asthatitshould  only  pay  adividend  on  the  amount 
of  private  stock  necessary  to  be  added  to  that  con- 
tributed by  the  Government  to  build  the  road. 
Otherwise,  the  great  West  could  not  transport  her 
cereal  products  to  the  Pacific  coast,  and  probably 
no  through  freight  would  be  transported  either 
way,  except  it  was  of  a  precious  character.  In  a 
word,  the  road  should  be  so  constructed  as  that 
through  freight  should  be  carried  at  a  lovi^  figure, 
leaving  the  local  freight  to  be  charged  for  as  on 
other  roads.  In  order  to  do  this,  it  should  not  be 
in  the  hands  of  half  a  dozen  companies.  This  bill 
proposes  to  trust  the  building  of  parts  of  this  road 
to  companies  that  have  not  shown  capacity,  to 
build  their  own  roads,  even  with  the  large  grants 
of  land  made  to  them — to  compainies  of  which 
this  House  knows  nothing  at  all.  The  amend- 
ment offered  by  the  gentleman  from  Pennsylvania 
[Mr.  Stevens] — not  to  satisfy  his  own  scruples, 
but  to  satisfy  the  scruples  of  States,  not  one  of 
which  is  represented  here — would  lake  this  road 
out  of  the  hands  of  the  company  created  by  the 
bill,  and  put  it  into  the  hands  of  individual  com- 
panies in  different  States. 

I  desire  the  Government  to  be  represented.  I 
have  no  constitutional  scruples  on  the  subject. 
Before  any  board  of  directors  is  organized,  there 
must  be  §2,000,000  of  slock  subscribed.  That 
may  or  may  not  be  subscribed.  It  will  depend 
on  the  confidence  which  the  public  may  have  in 
the  work.  This  first  board  of  directors  will  have 
the  making  up  of  the  road,  and  will  be  in  power 
until  they  are  succeeded  by  the  regularly  elected 
board  of  directors.  I  desire  that  the  Government 
shall  be  represented  in  this  board  of  corporators; 
and  if  this  amendment  shall  be  agreed  to,  I  think 
it  will  be  then  proper  and  desirable  that  the  Gov- 
ernment shall  be  represented  in  the  board  of  di- 
rectors, who  are  to  be  constituted  by  the  stock- 
holders as  a  permanent  board.  I  think  it  is  no 
more  than  right,  and  I  do  not  think  it  can  be  lia- 
ble to  any  coiisliiutional  objection  on  the  part  of 
the  most  scrupulous  and  tender-footed  gentleman 
upon  this  subject. 
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If  the  House  shall  determine  to  insert  such  a 
provision,  inasmuch  as  the  section  provides  that 
no  person  sliall  be  a  member  of  the  board  of  di- 
rectors who  is  not  a  stockholder,  and  as  it  is  de- 
sirable that  any  representative  of  the  Government 
in  that  board  shall  not  be  personally  interested  in 
the  road,  I  shall  then  propose  to  amend  so  as  to 
provide  that  these  representatives  shall  not  be 
stockholders.  1  think  the  interest  of  the  Govern- 
ment in  the  millions  it  will  have  invested  in  the 
road  requires  that  it  should  be  represented  in  the 
board  of  directors  who  are  to  be  constituted.  But 
more  than  that,  there  is  to  be  a  continental  busi- 
ness and  commerce  connected  with  the  road  which 
the  Government  should  have  something  to  say  in 
the  regulation  of. 

[Here  the  hammer  fell.] 

Mr.  SARGENT.  It  seems  to  me  the  gentle- 
man from  Indiana  is  very  far  from  understanding 
this  bill  from  the  manner  in  which  he  ventilates 
liis  ideas  upon  it. 

JVIr.  WHITE,  of  Indiana.  I  have  not  had  time 
to  read  it. 

IVIr.  SARGENT.  The  gentleman  from  Indiana 
acknowledges  that  he  has  not  read  the  bill,  and 
yet  he  has  made  three  or  four  speeches  upon  the 
bill  since  the  committee  has  been  in  session  to-day. 

JMr.  WHITE,  of  Indiana.  I  mean  I  have  not 
read  the  amendment. 

Mr.  SARGENT.  The  fact  is  that  the  Gov- 
ernment is  not  a  stockholder  but  a  creditor  of  this 
Pacific  Railroad  Company.  The  bill  provides  for 
the  repayment  of  the  money  to  be  advanced  by 
the  Government  to  the  last  cent;  and  they  have 
no  right  to  direct,  in  the  first  place,  what  provis- 
ion shall  be  made  for  repaying  them  for  the  money 
advanced  to  build  the  road,  and  then  to  say  that 
they  shall  also  supervise  the  expenditure  of  the 
money  itself,  and  not  merely  the  money  advanced 
by  the  Government,  but  that  which  is  paid  out  of 
the  private  pockets  of  the  stockholders.  I  say 
that  is  going  very  far  in  our  interference  with  the 
aflfairs  of  this  company. 

There  is  no  objection  to  my  mind  to  the  amend- 
ment which  the  gentleman  n^w  proposes,  but  1 
am  very  much  opposed  to  the  second  amendment, 
which  he  indicates  that  he  will  offer.  The  gen- 
tleman, however,  is  mistaken  in  supposing  that 
these  corporators  are  t©  mark  out  the  route  on 
which  the  road  is  to  be  built.  They  have  no  power 
except  to  organize  the  company.  When  that  is 
done  all  future  proceedings  are  to  be  under  the 
supervision  of  the  stockholders,  who  are  to  con- 
tribute their  own  private  means  to  build  the  road. 
They  are  to  contribute  some  $200,000,000,  while 
the  Government  only  proposes  to  advance  some 
$50,000,000.  It  is  from  private  capital  that  the 
road  is  mainly  to  be  built,  and  it  is  private  per- 
sons only  who  are  to  be  the  stockholders.  Is  it 
right,  then,  to  place  the  interests  of  these  stock- 
holders in  the  hands  of  irresponsible  agents, whom 
the  Government  may  appoint.' 

For  these  reasons,  sir,  I  am  opposed  to  the 
amendment  which  the  gentleman  indicates,  that 
the  Governmentshall  be  represented  in  the  board 
of  directors,  though  I  have  no  objection  to  the 
amendment  which  he  now  offers,  that  it  shall  be 
represented  in  the  board  of  corporators  who  are 
to  organize  the  company.  I  think  it  would  be  a 
very  good  idea. 

The  amendment  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  I  now  submit  the 
second  amendment  indicated  by  me  in  respect  to 
the  Government  being  represented  in  the  board  of 
directors. 

I  will  take  this  opportunity  to  say  that  it  is  very 
true  that  this  bill  does  provide  for  the  repayment  of 
these  advances  by  the  Government.  The  gentleman 
from' California  lays  stress  on  his  objection  espe- 
cially upon  that  I'act,  and  fen  that  reason  he  ob- 
jects to  providingforGovernmentdirector.s.  Now, 
sir,  I  contend  that,  although  this  bill  provides  for 
the  repayment  of  the  money  advanced  by  the 
Government,  it  is  not  expected  that  a  cent  of  the 
money  will  ever  be  repaid.  If  the  committee  in- 
tended that  it  should  be  repaid,  they  would  Jtave 
required  it  to  be  paid  out  of  the  gross  earnings  of 
the  road,  as  is  done  with  the  roads  in  Missouri, 
Iowa,  and  other  States,  and  not  the  net  earnings. 
There  is  not  perhaps  one  company  in  a  hundred 
where  the  roads  are  most  prosperous  that  has  any 
net  at  all.  I  undertake  to  say  that  not  a  cent  of 
these  advances  will  ever  be  repaid,  nor  do  I  think 
itdesirablethat  they  should  be  repaid.    This  road 


is  to  be  the  highway  of  the  nation,  and  we  ought 
to  take  care  that  the  rates  provided  shall  be  mod- 
erate. I  think,  therefore,  that  this  will  turn  out  a 
mere  bonu.sto  the  Pacific  rail  road,  as  it  ought  to  be. 

The  Government,  then,  ought  to  be  considered 
as  having  an  interest  in  the  road,  and  it  should 
have  a  voice  in  the  management  of  its  affairs. 

Mr.  CAMPBELL.  I  understand  the  amend- 
ment of  the  gentleman  from  Indiana  to  provide 
for  the  appointment  of  two  directors  on  the  part 
of  the  Government.  I  have  no  objection  to  that 
amendment,  if  the  gentleman  will  modify  it  so 
that  these  directors  shall  be  appointed  by  the  Pres- 
ident. 

Mr.  WHITE,  of  Indiana.  I  have  no  objection 
to  that  modification,  and  will  accept  it.  I  modify 
my  amendment  so  as  to  make  these  directors  to 
be  appointed  by  the  President,  instead  of  the  Sec- 
retary of  the  Interior. 

Mr.  CAMPBELL.  With  that  modification  I 
hope  the  amendment  will  be  adopted. 

Mr.  WHITE,  of  Indiana.  I  see  no  objection 
that  can  be  urged  to  it.  It  seems  to  me  a  proper 
precautionary  measure. 

The  amendment  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  There  is  another 
amendment  entirely  germane  that  should  be  made 
to  that  clause  which  provides  that  no  person  shall 
be  a  director  of  the  company  unless  he  be  a  stock- 
holder, so  as  to  make  it  read  that  no  person  shall 
be  elected  a  director  by  the  stockholders  unless 
he  be  a  stockholder. 

Mr.  CAMPBELL.  I  would  suggest  that  the 
gentleman  will  accomplish  his  purpose  by  simply 
inserting  the  words  "  except  tv/o  to  be  appointed 
by  the  Government." 

Mr.  WHITE,  of  Indiana.  I  will  make  my 
motion  in  that  form. 

The  amendment  was  adopted. 

Mr.  STEVENS.  I  move  to  amend,  in  the  ab- 
sence of  the  gentleman  from  Kansas,  by  inserting 
in  the  list  of  corporators  the  name  of  "  John  Kerr 
of  Kansas."  If  there  is  anybody  here  from  Kan- 
sas, he  knows  Mr.  Kerr  to  be  a  highly  respectable 
banker  at  Leavenworth. 

The  amendment  was  agreed  to. 

Mr.  BLAIR,  of  Pennsylvania.  I  trust  that  the 
name  of  DanielJ.  Morrell  of  Pennsylvania,  which 
was  in  the  bill  reported  in  the  last  Congress  by 
Mr.  Curtis,  will  be  inserted  as  a  corporator  in 
this  bill.     I  make  that  motion. 

Mr.  CAMPBELL.  I  think  the  committee  have 
probably  gone  far  enough  in  this  direction;  but  in- 
asmuch as  this  gentleman  was  in  the  bill  of  the  last 
session,  and  my  colleague  knows  him  to  be  an 
experienced  man,  I  have  no  objection  to  his  name 
being  inserted.  I  trust,  however,  that  the  com- 
mittee will  see  the  propriety  of  making  no  further 
extension  of  the  list  of  corporators. 

The  amendment  was  agreed  to. 

Mr.  OLIN.  I  move  to  add  after  the  name  just 
inserted,  that  of  "  Samuel  R.  Campbell,  of  New 
York."  He  is  a  gentleman  of  great  experience 
in  railroad  matters. 

The  amendment  was  agreed  to. 

Mr.  SHELLABARGER.  I  ask  the  commit- 
tee to  restore  the  name  of  Mr.  L'Hommedieu.  It 
will  be  seen  that  the  State  of  Ohio  has  only  three 
corporators  named,  while  almost  every  other  State 
has  four. 

Mr.  GURLEY.  I  hope  that  motion  will  pre- 
vail. I  was  not  aware  that  that  name  had  been 
dropped. 

Mr.  SHELLABARGER.  I  will  only  say  that 
every  one  at  all  familiar  with  railroads  in  the 
West,  knows  Mr.  L'Hommedieu  to  be  a  man  of 
great  intelligence  and  experience,  especially  in 
railroad  matters. 

Mr.  VALLANDIGHAM.  I  presume  both 
gentlemen  will  concur  in  the  testimony  I  gave  to 
the  capacity  of  Mr.  Clement. 

Mr.  SHELLABARGER.  I  most  certainly 
do. 

Mr.  VALLANDIGHAM.  If  the  purpose  is 
to  have  another  corporator  from  Ohio,  I  shall  not 
now  quarrel  about  it.  I  have  said  all  that  I  de- 
sire to  say  at  this  time. 

The  CHAIRMAN.  The  Chair  will  suggest 
that  the  name  of  Mr.  L'Hommedieu  was  stricken 
out  of  the  original  bill.  It  still  remains  in  the 
substitute. 

Mr.  CAMPBELL.  The  Chair  states  correctly, 
that  this  name  wa.s  stricken  out  of  the  original 


bill.  It  is  true,  however,  also,  that  the  name  wa.s 
not  inserted  in  the  substitute  for  the  first  section 
proposed  by  the  gentleman  from  Iowa,  [Mr. Wil- 
son.] 

Mr.  SARGENT.  I  think  by  movins;  a  sub- 
stitute, embracing  the  names  of  William  H.  Clem- 
ent and  S.  L'Hommedieu,  the  difficulty  which 
seems  to  liave  arisen  here  would  be  obviated. 

Mr.  SHELLABARGER.  I  accept  the  gen- 
tleman's suggestion;  and  move  that  substitute. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  in- 
sert the  name  of  Henry  H.  Baxter,  of  Vermont. 
He  is  a  very  competent  man,  and  in  any  division 
of  spoils  under  this  bill  I  know  that  he  will  be 
able  to  take  particular  care  of  No.  1. 

Mr.  CAMPBELL.  Mr.  Chairman,  I  oppose 
tlie  amendment  of  the  gentleman  from  Vermont. 
If  Mr.  Baxter's  name  is  to  be  inserted  here  upon 
the  ground  that  there  are  any  spoils  to  be  divided, 
he  is  not  the  proper  person  to  be  included  in  this 
bill.  But  it  is  only  out  of  respect  to  my  friend 
from  Vermont  that  I  withdraw  my  objection.    . 

The  amendment  was  agreed  to. 

Mr.  WINDOM.  Is  it  in  order  to  include  in  the 
first  section  of  this  bill  the  appendix  to  the  census 
report,  which  contains  the  names  of  the  heads  of 
families  in  the  United  States? 

The  CHAIRMAN.  The  amendment  is  not 
in  order. 

Mr.  WOOD.  I  move  to  insert,  after  the  name 
of  Mr.  Secor,  the  name  of  John  Anderson,  of  New 
York  city.  He  is  a  man  of  wealth  and  of  the 
highest  character. 

Mr.  SARGENT.  I  oppose  the  amendment  of 
the  gentleman  from  New  York.  No  particular 
privileges  are  granted  to  the  gentlemen  named  in 
this  bill.  They  will  have  some  hard  work  to  do, 
and  without  pay,  because  there  is  no  means  to 
provide  for  paying  them  for  the  organization  of 
this  company.  It  is  not  a  desirable  position.  If, 
however,  we  burden  this  bill  with  a  large  number 
of  the  names  of  those  who  cannot  attend  the  meet- 
ings of  this  board  of  commissioners  we  will  make 
an  unwieldy  body,  and  defeat  the  very  object 
which  we  have  in  view. 

The  committee  are  opposed  to  the  addition  of 
any  more  names  from  the  State  of  New  York. 
There  are  now  in  the  bill  more  names  from  the 
State  of  New  York  than  any  other  State.  We  are 
well  aware  that  a  large  amount  of  the  capital  for 
building  this  road  will  come  from  that  State,  and 
for  that  reason,  sir,  the  committee  gave  to  that 
State  a  large  number  of  those  who  are  to  meet  in 
the  organization  of  this  company  for  the  building 
of  this  Pacific  railroad.  We  have  gone  as  far  as 
could  be  expected  of  us  in  giving  names  to  the 
State  of  New  York.  As  it  is  a  position  of  no 
emolument,  and  which  no  man  can  desire  unless 
he  takes  an  active  interest  in  carrying  out  the  ob- 
jects of  the  bill,  I  think  we  have  gone  far  enough 
in  adding  names.  I  hope,  therefore,  the  amend- 
ment will  be  rejected. 

Mr.  WOOD.  Mr.  Anderson,  whose  name  I 
have  moved  to  insert,  is  a  gentleman  of  great 
wealth,  of  large  experience  in  railroad  matters, 
and  one  of  the  most  public-spirited  citizens  of  the 
city  of  New  York.  His  name,  sir,  I  feel  assured 
would  give  great  strength  to  this  proposition. 

The  CHA'IRMAN.     Debate  is  not  in  order. 

Mr.  WOOD.  I  withdraw  my  amendment,  and 
move  to  strike  out  the  name  of  Isaac  Sherman, 
and  in  lieu  thereof  to  insert  the  name  of  John 
Anderson,  of  New  York. 

Mr.  ALDRICH.  I  would  ask  the  gentleman 
from  New  York  whether  tliis  John  Anderson  ia 
the  "John  Anderson,  my  Jo  John,"  so  much 
sung  about?     [Laughter.] 

Mr.  WOOD.  Heis  one  of  the  largest  and  most 
celebrated  tobacco  merchants  in  theUnited  States. 

The  amendment  was  disagreed  to. 

Mr.  LAW.  I  move  to  strike  out  the  name  of 
Jesse  L.  Williams,  and  in  lieu  thereof  to  insert 
the  name  of  William  D.  Griswold,  the  president 
of  the  Alton  and  St.  Louis  Railroad  Company. 
He  is  a  man  of  high  character  and  of  large  prop- 
erty, and  I  hope  that  his  name  will  be  inserted. 

Mr.  HOLM  AN.,  I  hope,  after  what  my  col- 
leage  has  said,  that  he  will  add,  that  everything 
he  has  said  in  favor  of  Mr.  Griswold  will  apply 
with  equal  force  to  Mr.  Williams,  of  Indiana. 

The  CHAIRMAN.  The  gentleman  from  In- 
diana has  moved  an  amendment  to  a  proposition 
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which  is  not  now  before  the  committee.  The  sub- 
stitute of  the  committee  is  now  pentlin?. 

Mr.  CRADLEBAUGH.  1  see  that^Nevada  is 
not  ro]5rcscnted  in  this  bill  at  all,  and  I  thcrefoi-e 
move  to  insert  the  names  of  John  Atkinson  and 
John  D.  Winters,  of  that  Territory. 

Mr.  CAMPBELL.  As  there  is  no  commis- 
sioner named  in  the  bill  from  the  Territory  of 
Nevada,  I  tliink  it  would  be  proper  to  insert  the 
names  which  are  suggested. 

The  amendment  was  agreed  to. 

Mr.  WALTON,  of  Vermont.  I  move  to  insert, 
after  the  name  of  Mr.  Baxter,  the  nameof  Elisha 
P.  Jewett,  of  Vermont.  J,  observe  that  most  of  the 
States  have  three  commissioners  named,  and  in 
order  that  Vermont  may  have  that  number,!  move 
to  insert  the  name  of  Mr.  Jewett. 

The  amendment  was  disagreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move,  in  the 
sixty-ninth  line,  after  the  word  "  for,"  to  insert 
the  words:  "and  actually  paid  into  the  Treasury 
of  the  United  States  for  the  use  of  the  Pacific  Rail- 
road Company."  I  desire  to  make  this  strictly 
a  cash  subscription,  and  in  order  to  do  that  it  is 
necessary  to  insert  the  words  1  have  indicated. 

Mr.  SARGENT.  Tlie  gentleman  from  Ver- 
mont proposes  when  these  private  parties  sub- 
scribe for  stock,  that  they  shall  pay  for  it  to  the 
United  States.  In  other  words,  it  makes  the  United 
States  Treasurer  the  treasurer  of  this  company. 
The  Treasurer  of  the  United  States  has  his  own 
particular  functions  to  attend  to  in  handling  the 
public  money,  and  he  ought  not  to  have  anything 
to  do  with  the  handling  of  private  funds.  This  is 
money  proposed  to  be  subscribed  by  the  stock- 
holders in  this  road,  and  I  suppose  it  was  never 
designed  to  use  the  vaults  of  the  United  States  for 
the  purpose  of  keeping  the  funds  of  private  persons. 

On  a  division  there  were — ayes  forty-three,  noes 
not  counted. 

Mr.  MORRILL, ofVermont, demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Sheffield 
and  Calvert  were  appointed. 

The  tellers  reported— ayes  42,  noes  39. 

Mr.  LOVEJOY.  I  move  that  the  committee 
do  now  rise. 

Mr.  STEVENS.  If  the  gentleman  will  with- 
draw his  motion  that  the  committee  rise,  my  friend 
from  Vermont  will  withdraw  his  amendment,  and 
I  propose  then  to  offer  an  atnendnient  which  I 
think  will  be  agreeable  to  the  committee. 

Mr.  LOVEJOY.     I  withdraw  my  motion. 

Mr.  MORRILL,  of  Vermont.  I  withdraw  my 
amendment 

Mr.  STEVENS.  I  move  to  insert  in  the  sixty- 
ninth  line  these  words: 

And  30  soon  as  ten  dollars  on  each  share  is  paid  into  the 
Treasury. 

Mr.  CAMPBELL.  I  oppose  the  amendment 
of  the  gentleman  from  Pennsylvania.  The  amend- 
ment of  the  gentleman  from  Iowa  [Mr.  Wilson] 
provided  that  these  commissioners  should  open 
books  at  such  time  and  in  such  principal  cities  as 
a  quorum  of  them  should  determine,  and  receive 
subscriptions,  and  on  tlie  cash  payment  often  per 
cent,  of  the  subscriptions,  give  a  receipt  therefor. 
The  bill,  as  it  stands  at  present,  requires  that  ten 
per  cent,  of  all  stock  subscribed  for  shall  be  paid 
in  cash,  not  into  the  Treasury  of  the  United  States, 
which  has  nothing  to  do  with  the  matter,  but  to 
the  proper  officer  of  this  company,  who  is  required 
to  give  bond  for  the  faithful  performance  of  his 
duty.  Tiial  certainly  meets  the  objection  made 
by  the  gentleman  from  Vermont. 

I  v/ould  like  to  know  what  further  objection  he 
can  have.  The  amendment  of  the  gentleman  from 
Vermont  would  require  that  ilie  money  be  paid 
into  the  Treasury  of  the  United  States;  and  why 
into  the  Treasury  of  the  United  Slates.'  Why 
depart  from  the  rules  governing  companies  of  a 
similar  character.'  A  provision  is  already  in  the 
bill  that  something  shall  be  paid  in  cash,  shall  be 
paid  to  the  proper  officer  of  this  company,  as  has 
been  done  in  all  other  like  cases.  1  do  not  want 
this  company  held  to  a  greater  accountability  than 
any  other  company. 

Mr.  MORRILL,  of  Vermont.  Thercis  noth- 
ing mandatory  in  the  provision  read  bv  the  gen- 
tleman that  these  parties  shall  pay  this' sum.  It 
is  only  to  be  their  duty  to  receive  subscriptions, 
and  the  money,  if  any,  is  paid.  On  the  other  hand, 
the  provision  is  clear  that  so  soon  as  two  thou- 
sand shares  will  be  in  good  faith  subscribed  for, 


without  a  farthing  being  paid  in,  they  may  pro- 
ceed with  the  work. 

Mr.  CAMPBELL.  In  reply  to  the  gentleman 
from  Vermont,  I  will  say  that  it  was  the  intention 
of  tlie  committee  to  make  tlieprovision  obligatory, 
and  they  so  understand  it  now — that  ten  per  cent, 
shall  bo  paid  in  when  the  slock  is  subscribed  for. 
If  there  is  any  doubt  upon  that  point  let  the  gen- 
tleman modify  the  amendment  and  make  it  right. 
The  point  I  make  is,  that  there  is  no  propriety  in 
making  this  company  pay  $2,000,000  into  the 
Treasury  of  the  United  States. 

Mr.  LOVEJOY.  I  move  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Crispield  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
the  special  order,  being  a  bill  (H.  R.  No.  364)  to 
aid  in  constructing  a  railroad  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean,  and 
to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,  and  had 
come  to  no  resolution  thereon. 

LAND  DISTRICT  IN  NEVADA. 

Mr.  KELLOGG,  of  Michigan,  by  unanimous 
consent,  reported  from  the  Committee  on  Public 
Lands  a  bill  to  establish  a  land  district  in  the  Ter- 
ritory of  Nevada,  and  for  other  purposes;  which 
was  read  a  first  and  second  time,  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
and  ordered  to  be  printed. 

ADELAIDE  TALBOT. 

Mr.  McPHERSON,  by  unanimous  consent,  in- 
troduced a  bill  for  the  relief  of  Adelaide  Talbot, 
widowed  mother  of  the  late  Major  and  Assistant 
Adjutant  General  Theodore  Talbot;  which  was 
read  a  first  and  second  time,  referred  to  the  Com- 
mittee on  Invalid  Pensions,  and  ordered  to  be 
printed. 

And  then,  on  motion  of  Mr.  LOVEJOY,  (at 
four  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Thursday,  May  1,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved . 

ENROLLED  BILL  SIGNED. 
The  PRESIDENT  pro  tempore  signed  the  en- 
rolled bill  (H.  R.  No.  406)  for  the  relief  of  Francis 
Hiitimann,  which  had  heretofore  received  the  sig- 
nature of  the  Speaker  of  the  House  of  Represent- 
atives. 

PETITIONS. 

Mr.  HOWARD  presented  a  petition  of  citizens 
of  Ownsso,  and  a  petition  of  citizens  of  Lapeer, 
State  of  Michigan,  praying  for  the  speedy  passage 
of  a  law  to  establish  a  uniform  system  of  bank- 
ruptcy throughout  the  United  States;  which  were 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  WRIGHT  presented  four  petitions  from 
citizens  of  the  city  and  State  of  New  York  pray- 
ing for  the  passage  of  a  general  uniform  bankrupt 
law;  which  were  referred  to  the  Committee  on  the 
Judiciary.  He  remarked  that  he  had  not  had  occa- 
sion yet  to  present  any  such  petitions  from  citi- 
zens of  Indiana. 

He  also  presented  the  petition  of  David  Lan- 
dreth  &  Son,  seed  growers  and  dealers  in  seeds, 
praying  that  "  the  Department  charged  with  the 
distribution  of  seeds  be  prohibited  from  using  any 
portion  of  the  appropriation  made,  or  to  be  made, 
for  the  purchase  of  varieties  of  garden  or  flower 
seeds,  which  may  have  been  previously  distrib- 
uted by  the  Agricultural  Bureau,  or  seeds  of  any 
description  which  may  l)e  readily  obtained  in  the 
seed  stores  of  the  Union;"  which  was  ordered  to 
lie  on  the  table. 

Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  Ohio,  praying  for  the  confiscation  of  the 
property  of  traitors;  which  was  ordered  to  lie  on 
the  table. 

REBEL  BARBARITIES. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  a  motion  to  print  fifty 
thousand  extra  copies  of  the  report  of  the  joint 
committee  on  the  conduct  of  the  war  in  regard  to 
the  barbarous  treatment  by  the  rebels  at  Manassas 


of  the  remains  of  oflicers  and  soldiersof  the  United 
States  killed  in  battle  there,  submitted  the  foUow- 
iiig  resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resoh'Cih  That  there  be  printed,  in  addition  to  the  usual 
nunilier,  for  tlie  use  of  the  Senate,  fifty  ihousaiul  copies  of 
the  report  of  the  joint  committee  on  tlie  conduct  of  the  pres- 
ent war,  vvitliout  the  documents. 

WASHINaTON  STREET  RAILROAD. 

Mr.  WRIGHT.  I  present  a  memorial  on  the 
subject  of  a  railroad  in  the  city  of  Washino-ton, 
and  I  wish  to  make  a  remark  to  the  Senate  upon 
it.  This  memorial  is  from  a  gentleman  of  the 
name  of  Brock,  a  gentleman  of  very  high  char- 
acter, who  has  been  largely  engaged  in  thebuilding 
of  city  railroads.  I  find  that  we  have  three  or 
four  propositions  here  on  the  subject, and  I  always 
suspect  when  I  see  bills  for  close  corporations  that 
thereissome  "  money  in  them."  We  have  learned 
in  my  Stale  one  great  truth,  and  that  is,  where 
there  are  such  applications  to  let  individual  com- 
panies organize  and  compete.  I  would  greatly 
prefer,  as  a  member  of  the  Senate,  so  far  as  I 
know  anything  of  this  question,  that  that  course 
should  be  adopted  with  these  measures;  but  if  it 
is  not  adopted  by  the  Senate,  ihisgentleman  makes 
a  proposition,  and  it  is  evident  at  least  that  there 
is  some  "  money  in  it."  Coming  from  a  gentle- 
man of  his  intelligence  and  long  experience,  he 
proposes  to  build  this  road  in  sixty  days,  giving 
a  guarantee  to  pay  $10,000  annually  for  the  im- 
provement of  this  city.  I  ask  that  it  be  read  and 
referred  to  the  Committee  on  the  District  of  Co- 
lumbia. 

The  Secretary  read  the  memorial  as  follows; 
and  it  was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia: 

To  the  Senate  and  House  of 

Representatives  of  the  United  States: 

Your  memorialist  respectfully  represents  that  the  want 
of  an  organized,  cheap,  and  adequate  means  of  passenger 
conveyance  hetwccn  the  distant  points  of  Washington  has 
for  years  been  recognized  both  by  the  resident  population 
of  this  city  and  by  the  thousands  of  strangers  who  visit  it 
each  week,  as  a  most  pressing  need  of  the  national  metrop- 
olis ;  one,  the  immediate  supplying  of  which  is  generally 
felt  to  be  demanded  both  by  the  personal  comforts  and  by 
the  business  interests  of  the  community.  A  fact  so  patent, 
and  vvhicli  involves,  to  a  great  extent,  the  convenience  of 
the  public  service,  has  not  failed  to  attract  the  attention  of 
both  Houses  of  Congress,  and  coupled  with  the  manifest 
anxiety  of  the  citizens  of  Washington  to  have  this  great 
desideratum  provided  for  by  the  introduction  of  street  pas- 
senger railways,  to  invoke  their  official  action. 

Unfortunately,  the  diverse  views  of  the  Senate  and  ot 
the  House  of  Representatives,  relative  to  the  details  of  the 
several  plans  of  relief  submitted  to  them,  have  up  to  this  time 
prevented  any  concert  of  action  between  them  ;  and  the 
graver  duties  of  national  import  now  claiming  tlieir  anx- 
ious deliberations  are  likely,  unless  the  subject  be  promptly 
disposed  of  before  the  close  of  the  present  session  of  Con- 
gress, to  lead  to  its  abandonment,  at  least  for  a  considerable 
period.  > 

Under  these  circumstances,  your  memorialist,  believing 
that  no  measure  of  municipal  reform  yet  suggested  for 
Washington  is  of  more  urgent  importance  to  the  public  con- 
venience than  the  establishment  here  of  a  desirable  pas- 
senger railway,  respectfully  and  in  good  faith  proposes  to 
Congress  to  construct,  under  the  authority  of  any  one  of 
the  several  bills  now  ponding  in  either  House,  a  street  pas- 
senger railway  in  Washington,  upon  the  following  general 
conditions: 

The  road  to  be  built  and  completed  within  sixty  days, 
in  a  substantial,  first-class  manner;  to  be  furnished  and 
equipped  in  the  most  approved  style  ;  and  to  be  operated, 
subject  to  such  congressional  or  municipal  control  as  may 
be  instituted,  at  a  fare  of  five  cents  for  each  single  pas- 
senger. 

For  the  privilege  of  constructing  and  of  operating  the  road, 
your  memorialist  offers  to  set  aside  from  its  gross  receipts, 
and  to  pay  over  to  the  corporate  authorities  of  Washington, 
or  to  any  other  party  authorized  to  receive  it,  the  sum  of 
^iO.OOO  annually,  to  be  expended  in  paving  the  unpaved 
streets  and  avenues  of  the  city. 

For  the  full  and  faithful  performance  of  all  these  condi 
tions,  or  of  any  other  which  may  be  agreed  upon,  your  me- 
morialist will  enter  into  the  amplest  obligations,  and  ofTcr 
all  requisite  guarantees.  His  confidence  in  an  entirely  sat 
isfactoiy  result,  both  from  a  popular  and  a  professional  point 
of  view,  is  based  upon  the  evident  necessity  of  the  work 
and  the  success  which<llttended  his  construction  of  similar 
railways  in  Philadelphia,  Baltimore.  Cincinnati,  and  St. 
Louis.  JONATHAN  BROCK, 

Philadelphia,  Pennsylvania. 

Washington,  D.  C,  ^pril  3tJ,  1862. 

ARMY  APPOINTMENTS  IN  KANSAS. 

Mr.  WILSON,  of  Massachusetts.  I  desire  to 
submit  a  resolution;  I  do  not  wish  to  have  it  acted 
on  this  morning,  but  I  shall  call  it  up  to-morrow: 

Resolved,  That  the  Secretary  of  War  be  directed  to  re- 
port to  the  Senate  whether  one  Frederick  Emery,  who 
murdered  Mr.  William  Phillips  at  Leavenworth,  Kansas, 
in  1855  or  in  1856,  has  been  appointed  to  any  place  in  the 
quartermaster's  department  at  Leavenworth,  Kansas. 

Mr.  LANE,  of  Kansas.    I  desire  to  state  that 
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the  Govci-nmciU  has  now  before  it  to-day  ihc 
Kansas  diiliculty,  and  I  presume  will  correcl  tliu 
evils  that  the  |)cople  of  Kansas  an-  complaining 
of,  by  rumovin-;;  the  present,  incumbent  in  com- 
mand, and  placiiig  there  a  man  who  will  be  satis- 
factory to  the  people  of  Kansas. 

OBJECT  OF  THE  WAR. 

Mr.  DAVIS.  I  offer  the  following  resolution, 
and  ask  for  its  consideration  at  the  present  lime: 

Rpsolrcd,  That  llu;  war  now  being  ciirried  on  by  the 
Uniicd  St.itPs  of  Ainurica  to  suppioss  tbc,  existing  insiir- 
reclinn  ajainsl  tliiMii,  t-houkl  be  vigorously  proseciueii  and 
eontiiiui'd  to  compel  obedience  to  the  Constitution  and 
laws  ol'(;on";rcss  to  tiie  lirnils  of  every  State  and  Territory 
of  tlie  (Jniled  .States,  and  by  all  tlic  citizens  and  residents 
thereof,  and  for  no  otiior  end  whatever. 

Mr.  SUMNER.     Let  It  lie  on  the  table. 

Mr.  DAVIS.  I  inquire  what  vote  it  requires 
of  the  Senate  to  take  up  the  resolution  and  con- 
sider it  now. 

The  PRESIDENT  pro  temjwre.  It  cannot  be 
considered  at  this  time  except  by  unanimous  con- 
sent, under  the  standing  rule  of  the  Senate,  which 
is  equally  applicable  to  all  resolutions. 

HIGHWAYS  IN  WASHINGTON  COUNTY. 

Mr.  GPiIMES.  For  the  purpose  of  concurring 
in  two  or  three  slight  amendments  made  to  a  Sen- 
ate bill  by  the  House  of  Representatives,  I  move 
to  take  up  the  bill  (S.  No.  124)  relating  to  high- 
ways in  the  county  of  Washington  and  District 
of  Columbia. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  amendments  of  the  House 
of  Representatives  to  the  bill.  The  first  amend- 
ment of  the  House  was  in  the  fifth  line  of  the  first 
section,  to  insert,  after  the  word  "repair,"  the 
v/ord  "  widen;"  so  as  to  make  it  read: 

It  shall  be  lawful  for  the  levy  court  of  Washington 
county,  in  the  District  of  Columbia,  to  alter,  repair,  widen, 
and  regulate  the  public  roads  and  highways,  &.c. 

The  next  amendment  was  in  the  foiirth  line  of 
the  fifth  section,  after  the  word  "  feet,"  to  insert 
"  and  it  may  also  cause  the  width  of  any  exist- 
ing roads  in  said  county  to  be  increased  to  not 
more  than  one  hundred  feet,  and  change  the  loca- 
tion of  any  of  them." 

The  next  amendment  was  in  the  sixth  line  of 
the  fifth  .section,  after  the  word  "opening,"  to 
insert  "or  widening;"  so  as  to  make  the  clause 
read : 

For  the  purpose  of  opening  or  widening  such  roads,  the 
said  levy  court  is  hereby  empowered  to  cause  to  be  con- 
demned any  land  or  lands  necessary  for  the  same. 

The  amendments  were  concurred  in. 

BILL  INTRODUCED. 

Mr.  CHANDLER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.No. 
296)  supplementary  to  an  act  approved  on  the 
13ih  July,  1861,  entitled  "An  act  to  provide  for 
the  collection  of  duties  on  imports,  and  for  other 
purposes;"  which  was  read  twice  by  its  title  and 
referred  to  the  Committee  on  Commerce. 

SURRENDER  OF  SLAVES  BY  TIIE  ARMY. 

On  motion  of  Mr.  WILSON,  of  Massachu- 
setts, the  Senate  resumed  the  consideration  of  the 
following  resolution,  submitted  by  him  on  the  .3d 
of  April: 

Resolved,  That  the  Committee  on  Military  Affairs  and  the 
Militia  be  directed  to  consider  and  report  whether  any  fur- 
ther legislation  is  necessary  to  prevent  persons  cmployinl  in 
the  military  service  of  the  United  .States  from  aiding  in  the 
return  or  eoiurol  oven'  persons  claimed  as  fugitive  slaves, 
and  to  punish  tliem  therefor. 

The  pending  question  being  on  the  amendment 
of  Mr.  GinMEs,  to  add  to  the  resolution: 

And  to  report  wliat  reorganization  of  the  Army,  in  Us 
personnel  <n-  otherwise,  may  be  necessary  to  promote  the 
public  \V('lfare,  and  bring  Uic  rebellion  to  a  speedy  and  tri- 
uniphanl  end. 

The  amendment  wa.s  agreed  to. 

Mr.  SUMNER.  Some  lime  has  elapsed  since 
we  listened  to  ihe  persuasive  speech  of  the  Sen- 
ator from  Iowa,  [Mr.  Grimes,]  but  the  subject 
is  fresh  still.  The  character,  if  not  the  efficiency, 
of  our  armies,  is  concerned  in  the  complete  en- 
forcement of  the  late  legislation  with  regard  to 
slaves.  If  this  legislation  be  set  at  defiance  or 
evaded,  1  think  that  our  military  strength  will  be 
iinpaired,  and  I  am  sure  that  our  good  name  will 
suffer. 

I  am  grateful  to  the  Senator  from  Iowa  for  the 
frankness  with  which  he  exposed  and  condemaed 
the  recent  orders  of  several  of  our  jrencrals. 


One  of  these  oflicers,  though  rcccnitly  of  Cali- 
fornia, was  originally  of  Massachusetts.  He 
served  honorably  in  the  Mexican  war,  and,  I  be- 
lieve, is  an  excellent  soldier.  His  present  posi- 
tion as  a  general  is  due  partly  to  my  exertions.  I 
pressed  his  appointment.  But  had  1  for  a  moment 
imagined  he  could  do  what  he  has  just  perpetrated, 
he  would  never  have  hud  my  support.  When  an 
officer  falls  bravely  in  defense  of  his  country, 
there  is  an  honest  pride  which  mingles  with  the 
regret  that  we  feel.  But  when  an  officer  falls  as 
General  Hooker  has  now  fallen,  there  is  nothing 
but  regret.  He  has  fallen,  although  not  dead.  I 
say  this  with  pain;  but  I  cannot  say  less. 

The  order  of  General  Hooker  has  been  quoted 
by  the  Senator  from  Iowa,  [Mr.  Grimes.]  I  aslc 
leave  to  read  part  of  a  letter  which  I  have  re- 
ceived from  his  camp: 

"  I  take  the  liberty  of  forwarding  to  you  the  inclosed  or- 
der of  General  Hooker,  with  a  report  of  Its  results,  think- 
ing that  you  will  be  interested  to  know  how  the  late  act  of 
Congress  forbidding  the  rendition  of  slaves  by  Army  ofli- 
cers is  violated  ;  and  hoping  that  some  effort  may  be  made 
to  prevent  such  unjust  and  outrageous  measures  on  the 
part  of  superior  ofiicers. 

"Our  moral  and  humane  feelings  have  been  violated 
by  having  been  compelled  to  witness  the  attempts  of  slave- 
holders, known  to  be  of  secession  proclivities,  coming  into 
our  camps  and  searching  our  private  quarters  for  their 
slaves,  under  the  cover  of  a  protecting  order  from  a  gene- 
ral who  exceeds  bis  authority. 

'•If  such  unjust  orders  are  "to  be  issued,  and  such  oppres- 
sive measures  enforced,  all  order  and  discipline  in  our  ranks 
will  be  lost. 

'•  It  is  exc<!edingly  difficult  to  restrain  the  indignation  of 
our  soldiers,  who  are  learning  more  and  more  to  sympathize 
with  the  poor  slave,  as  an  oppressed  laborer,  and  who  feel 
a  righteous  antipathy  towards  the  slave  masters  whose  loy- 
ally they  have  every  reason  to  question. 

<■  Is  there  to  be  no  eml  of  such  otfenses  against  the  moral 
sense  and  the  patriotic  feelings  of  our  officers  and  soldiers.' 
Are  we  still  to  be  made  the  protectors  and  defenders  of 
slave  hunters,  who  surround  and  infest  our  camps,  by  au- 
thority, with  deadly  weapons  to  employ  in  the  recovery  of 
their  fugitive  slaves ."' 

This  letter  expresses  feelings  that  are  natural  to 
every  humane  bosom.  In  contrast  to  the  con- 
duct of  General  Hooker,  I  desire  to  call  attention 
to  the  course  of  General  Doubleday,  whose  head- 
quarters are  herein  Washington.  I  read  his  order: 

iieadqu.4.rters,  military  defenses 
North  ok  the  Potomac, 

Washington,  ./Ipril  6, 18C2. 

Sir  :  I  am  directed  by  General  Doubleday  to  say,  in  an- 
svverto  your  letter  of  the  2d  itistant, that  all  negroes  coming 
into  the  lines  of  any  of  the  camps  or  forts  under  liis  com- 
mand, arc  to  be  treated  as  persons,  and  not  as  chattels. 

tinder  no  eireunistances  has  the  commander  of  a  fort  or 
camp  the  power  of  surrendering  persons  claimed  as  fugitive 
irlaves,  as  it  cainiot  be  done  without  determining  their 
character. 

The  additional  article  of  war  recently  passed  by  Congress 
positively  prohibits  this. 

The  question  has  been  asked,  whether  it  would  not  be 
better  to  exclude  negroes  altogether  from  the  lines.  The 
general  is  of  the  opinion  that  they  bring  much  valuable  in- 
formation, which  camiot  be  obtained  from  any  other  source. 
They  arc  acquainted  with  all  the  roads,  paths,  fords,  and 
other  natural  features  of  the  country,  and  they  make  excel- 
lent guides.  They  also  know  and  frequently  have  e.\posed 
the  haunts  of  secession  spies  and  traitors  and  the  existence 
of  rebel  organizations.  They  will  not,  therefore,  be  ex- 
cluded. 

The  general  also  directs  me  to  say  that  civil  process  can- 
not be  served  directly  in  the  camps  or  forts  of  his  command, 
without  full  authority  bo  obtained  froui  the  commanding 
officer  for  that  purpose. 

I  am,  very  respectfully,  your  obedient  servant, 

E.  P.  HALSTED, 
Assistant  JlJjutant  General. 
Lieutenant  Colonel  John  D.  Shaul,  Commanding  Seventii 

Sixth  RcgimeiU  New  York  Volunteers. 

General  Douljleday  acted  bravely  at  Fort  Sum- 
ter; but  he  did  not  render  a  truer  service  to  his 
country  on  that  occasion  than  he  has  now  done 
in  issuing  this  oi'der.  If  this  example  were  fol- 
lowed everywhere  in  our  camps,  we  should  at 
least  save  ourselves  from  shame,  even  if  we  did 
not  secure  victory. 

There  are  other  generals  at  the  West  who  think 
they  do  their  tluty  best  when  they  serve  slavery. 
There  is  General  McCook,  of  whom  we  have  the 
following  sad  report,  on  the  authority  of  a  paper 
at  Nashville,  which  recounts  the  visit  of  a  slave- 
hunter  to  his  camp: 

"  He  visited  the  camp  ot  General  McCook,  in  Maury 
county,  in  quest  of  a  fugitive,  and  that  officer,  instead  of 
throwing  obstacles  in  the  way,  afforded  him  every  facility 
for  the  successful  prosecution  of  his  search.  That  general 
treated  him  in  themost  courteous  and  genllenianly  manner, 
as  also  did  General  Johnson  and  Captain  Blake,  the  brigade 
provost  marsiial.  Their  conduct  toward  him  was  in  all  re- 
spects that  of  high-toned  genlleinen,  desirous  of  discliarg,- 
ing  their  duties  promptly  and  honorably.  It  is  impossible 
for  the  army  to  prevent  slaves  from  following  them ;  but 
whenever  the  fugitives  come  into  the  lines  of  General  Mc- 
Cook, they  are  secured,  and  a  record  inaUe  of  their  names 


and  the  names  of  their  owners.  All  the  owner  has  to  do  is 
to  apply  either  in  person  or  ihrousii  an  agent, examine  the 
reconl,  or  look  at  the  slaves,  audit  he  finds  any  that  belong 
to  him  take  them  away." 

Can  we  listen  to  such  a  statementand  not  feei- 
indignant  at  the  levity  with  which  human  freedom 
is  treated.' 

But  similar  cases  multiply.  There  is  the  pro- 
vost marshalof  Louisville,  who  seems  to  be  a  dis- 
grace toour  Army, if  we  may  believe  the  following 
report: 

"  Louisville  has  been  noted  as  being  one  of  the  best  south- 
ern cilies  for  privileges  toward  our  people,  but  it  has  under- 
gone many  changes  forseveral  years — lorthe  worst.  When 
the  rebellion  broke  out  wo  were  worshiping  every  Sabbath 
and  once  tbrou'.'h  the  week,  in  our  churches,  and  when  the 
legions  of  the  Norlli  made  Louisville  their  headquarters  it 
seemed  that  a  new  reign  was  instituted,  and  we  worshiped 
in  our  splendid  churches  almost  ad  libitum,  and  nothing 
said  to  the  contrary  notwithstanding. 

"  But,  lo  !  a  s,ad  change  has  taken  place,  the  northern 
army  has  proceeded  southward,  forcing  its  passage  into 
the 'land  of  Dixie.'  iientucky  has  been  redeemed  ;  'her 
white  people  are  free'  and  her  'free  blacks  are  enslaved,' 
and  they  have  no  more  '  rights  that  white  men  are  bound 
to  respect.'  Our  eondition  so  far  is  worse  than  before  the 
war.  Our  churches  are  closed,  and  a  free  man  cannot 
walk  after  dark  though  he  has  liis  free  papers,  with  the 
great  seal  of  the  State  and  county,  and  owns  thousands  of 
dollars'  worth  of  property,  (which  some  do,)  and  pay  taxes, 
and  support  the  war,  and  be  also  loyal  to  the  Government. 
All  this  has  been  brought  about  by  a  slaveholder  and  a  ne- 
gro hater,  the  provost  marsh.il,  whose  name  is  Dent,  he 
having  control  of  the  city  since  the  removal  of  the  head- 
qumlersof  Gen.  Buell  to  Nashville,  and  instead  of  hunt- 
ing rebels,  as  there  are  thousands  in  tlie  city,  he  has  made 
the  colored  peoph!  his  subjects  of  oppression  and  inhuman 
treatment.  He  commenced  his  cruel  operations  by  order- 
ing his  provost  guards,  the  cavalry  men,  to  flog  all  colored 
persons  out  after  dark,  free  or  slave;  so  we  were  then 
pounced  upon  with  the  cow-hide  and  cat-o'-nine-tails  in 
old  'plantation  style'  without  hinderance,  for  his  order 
was  su[)reme.  He  had  many  visitors-the  next  day  to  in- 
quire into  his  order:  he  replied,  it  was  a  'military'  order, 
and  must  be  respected." 

"  Mr.  Editor,  these  are  some  of  the  ordeals  we  are  passing 
through  in  the  '  neutral  State  of  Kentucky,'  and  we  have 
yet  to  see  the  first  remonstrance  raised  against  it  by  the 
press.  Our  daily  editors  are  dumb;  they  open  not  their 
moiiihs.  From  their  silence  1  judge  it  is  approved  by  thein. 
1  think  that  if  the  Government  has  any  loyal  people  in  her 
midst,  it  is  the  colored  people,  and  they  have  done  good  ser- 
vice even  in  this  city  towards  deteciing  smugglers  and  trai- 
tors ;  and  the  marshal  has  at  times  been  suspected  of  seces- 
sion proclivities.  1  judge  that  he  is  now  being  revenged  on 
the  colored  people  for  their  faithfulness  to  the  Union  cause, 
as  his  guards  have  dispensed  with  fire  arms  and  formed 
into  'patrols' and  instituted  the  cowhide  and  cat-o'-nine- 
tails, which  seem  to  please  them  well,  for  they  are  very 
nimble  and  dexterous  in  chasing  tlie  blacks  after  dark 
through  the  streets,  on  the  pavements,  down  lanes  and 
alleys,  as  though  they  were  riding  down  wild  bulls,  and 
wiien  caught,  their  cries  and  screams  are  heart-rending;  but 
no  one  dare  interfere,  for  the  patrol  an;  dressed  in  '  Uncle 
Sam's  livery.'     Some  have  been  whipped  unmercifully. 

"  Our  churches  have  suffered  much  since  this  barbarous 
treatment.  He  has  tidd  them  to  open  on  Sunday  ;  but  some 
have  bad  the  flogging  meted  out  to  them  after  benediction, 
so  many  have  concluded  to  stay  at  home,  since  old  Satan 
has  been  loosed,  but  we  trust  'only  for  a  little  sea-son.' 
Now  you  see  the  effect  of  the  war  in  this  direction.  This 
is  consider.ibly  worse  than  the  old  status,  and  if  it  is  to  con- 
tinue, I  think  of  all  men  we  will  be  the  most  miserable." 

Mr.  DAVIS.  Will  the  Senator  from  Massa- 
chusetts favor  me  vvith  his  authority  for  that  state- 
ment ? 

Mr.  SUMNER.  It  is  a  statement  from  a  re- 
ligious new.'^paper  published  in  New  York. 

Mr.  DAVIS.     I  have  no  doubt  it  is  false. 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
doubt  it  is  substantially  true. 

Mr.  DAVIS.  You  do  not  know  anything  about 
it,  sir. 

Mr.  WILSON,  of  Massachusetts,  duite  as 
much  as  you  do. 

Mr.  DAVIS.     No,  sir. 

Mr.  SUMNER.  My  colleague  says  he  has  no 
doubt  it  is  true.  It  was  put  in  my  iiands  by  a 
trustworthy  person,  who  assured  me  it  could  be 
relied  upon  as  true;  but  of  course  I  cannot  pre- 
tend to  vouch  for  it  myself  from  any  personal 
knowledge. 

Mr.  WILSON,  of  Massachusetts.  If  my  col- 
league will  allow  me,  I  will  simply  say  that  1  have 
other  testimony,  not  so  full,  not  so  complete  as 
this,  going  to  show  that  the  grossest  oppressions 
exist  there.  That  is  ail  I  mean  to  say  about  it.  I 
do  not  mean  to  say  that  this  in  all  its  details  is 
correct;  but  that  under  our  Army  the  grossest 
abuses  exist  there,  I  have  no  doubt,  for  I  have  the 
best  testimony  to  that  effect. 

Mr.  SUMNER.  But,  sir,  there  is  an  incident 
which  has  occurred  under  General  Buell's  com- 
mand, which  cannot  be  read  without  a  blush. 
Here  it  is,  as  described  in  the  letter  of  a  soldier, 
wtio  was  more  than  a  witness,  even  a  party  to  it. 
I  find  this  letter  in  a  newspaper;  but  I  have  also 
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had  it  furnished  to  me  in  manuscript  by  the  per- 
son to  whom  it  is  addressed: 

''  Camp  Andy  Johnson,  near  Nashville, 
Tennessee,  JlfarcA  8,  Ifitii. 

^  My  Dear  Parents:"  *  *  *  *  "  A  great 
outrase  was  perpetrated  in  our  camp  yesterday,  as  ("olleivvs  : 

"A  black  boy,  named  Henry,  lias  been  at  work  for  llie 
colonel  for  foiiio  days.  His  owner  came  after  liim  while 
we  were  camped  on  ilie  other  side  of  the  river,  but  the  boys 
hooted  him  out  of  camp.  The  negro  said  he  would  sooner 
be  killed  on  the  spot  than  go  back  with  his  master,  even  if 
he  knew  lie  would  not  be  punished.  His  master,  he  said, 
was  a  secessionist,  and  had  kept  him  (the  hoy)  on  some 
fortifications  down  the  river  at  work  for  four  months. 

"Notliiii2  more  transpired  concerning  his  return  until 
yesterday.  While  the  greater  part  of  the  regiment  were  out 
on  picket,  the  bov's  owner  came  with  two  sentinels  of  the 
provost  guard  from  the  city,  and  after  chasing  the  poor 
frightened  boy  ihrough  the  camp  several  times— lie  draw- 
in"  a  knife  oiice,  ami  the  sentinel  knocking  him  down  with 
his  musket— they  captured  and  delivered  him  to  his  owner, 
who  stood  wailing  outside  the  lines.  The  latter  paid  the 
catching  sentries "fit'teen  dollars  each,  and  led  'Henry' 
away  with  him  unmolested,  fiourisliing  a  pistol  at  his  head 
as  he  went.  They  had  no  order — at  least  showed  none — 
for  the  boy  from  headquarters,  and  the  lieutenant  colonel 
of  our  regiment,  who  was  in  command,  need  not  liavo  de- 
livered him  up  without  such  an  order,  yet  anowe<l  him  to 
bu  caught,  and  the  major  forbade  our  boys  trom  giving  him 
any  assistance.  One  of  the  sentinels  was  from  a  Kenfueky 
and  one  from  an  Indiana  regiment."    *        *        *        * 

"The  former  master  of  our  boy  will  not  get  him  without 
an  order,  and  an  imperative  one,  I  believe;  and  if  one  is 
given  for  him,  his  master  having  been  a  strong  and  active 
secessionist — a  quartermaster  for  the  southern  army,  in  fact 
— I  have  about  concluded  to  fo'low  it  by  immediate  resig- 
nation, and  this,  whether  the  order  be  for  him  or  any  other 
negro.  The  order  would  make  it  an  official  act.  What  do 
you  think  my  duty  would  be  in  the  premises?" 

Of  General  Buell  I  know  nothing  personally ; 
but  such  tin  incident  must  fill  us  with  distrust. 
He  may  possess  military  talent.  He  may  be  a 
thunderbolt  of  war;  but  it  is  clear  that  he  wants 
that  just  compre'hension  of  the  times  and  that 
sympathy  with  humanity  without  which  no  of- 
ficer can  do  his  complete  duty. 

But  General  Buell  may  perhaps  shelter  himself 
behind  the  instructions  of  hi.s  superior  ofHcer;  and 
this  brings  me  to  the  famous  orderNo.  3  of  Major 
General  Halleck.  1  have  it  in  my  hands,  and 
(piote  these  words: 

••  We  will  prove  to  them  that  we  come  to  restore,  not  to 
violate,  the  Constitution  and  the  laws."  *  *  *  * 
"  The  orders  heretofore  issued  from  this  department  in  re- 
gard to  pillaging,  marauding,  and  the  destruction  of  private 
property,  and  stealing  and  the  concealment  of  slaves,  must 
bo  strictly  entbrced.  It  does  not  belong  to  the  military  to 
decide  upon  the  relation  of  master  and  .slave.  Such  ques- 
tions must  be  settled  by  the  civil  courts.  No  fugitive  slave 
rcill  therefore  be  admitted  within  the  lines  or  camps,  except 
when  specially  ordered  by  the  general  commanding." 

In  this  order,  SO  Strangely  inconsistent,  absurd, 
unconstitutional,  and  inhuman,  the  general  has 
perversely  persevered.  In  every  aspect  it  is  bad. 
It  wants  common  sense  as  well  as  common  hu- 
manity. It  is  unworthy  a  man  of  honor  and  a 
soldier. 

It  is  inconsistent  with  itself,  inasntiuch  as  the 
general  proclaims  that  he  "  comes  to  restore,  not 
to  violate,  the  Constitution  and  laws,"  and  then 
proceeds  to  v.  direct  violation  of  them.  In  the 
same  order,  he  says:  "  It  does  not  belong  to  the 
military  to  decide  upon  the  relation  of  master  and 
.slave.  Such  questions  must  be  settled  by  the  civil 
courts."  And  then,  in  the  face  of  this  declara- 
tion, he  proceeds  to  say  that  no  fugitive  slaves 
are  to  be  admitted  in  our  lines  or  camps.  But 
pray,  sir,  how  can  such  persons  be  excluded  from 
the  lines  or  camps  without  deciding  that  they  are 
fugitive  slaves  .>  Here  is  a  flat  and  discreditable 
inconsistency. 

But  worse  than  its  inconsistency  is  its  absurd- 
ity. This  watchful,  prudent  general  proposes  to 
exclude  all  fugitive  slaves  from  his  camps.  In 
other  words,  he  shuts  out  from  Jiis  camps  all 
those  opportunities  of  information  with  regard 
to  the  condition^  of  the  enemy  which  may  be 
afforded  by  this  class  of  deserters.  They  may 
come  charged  with  knowledge  of  the  movements 
and  plans  of  the  enemy,  but  the  general  will  not 
receive  them,  because  they  are  slaves.  They  may 
be  able  to  disclose  the  secret  of  a  campaign,  but 
the  general  will  not  have  it,  because  they  are 
slaves.  If  we  iiave  failed  thus  far  in  knowledge 
of  the  designs  of  the  enemy,  it  has  been  because 
this  absurd  policy  has  prevailed. 

General  Halleck  may  be  instructed  by  General 
McDowell,  whose  opposite  conduct  appears  in  a 
dispatch  published  in  the  papers: 

Catlettsville  Station,  Virginia, 
Fifteen  Miles  Houtii  of  Manassas  Junction, 

^Opril  13. 
Hon.  Edwin  M.  Sta>to.'«,  Secretary  of  War : 

An  int«;ll,'gent  iiogro  has  just  come  In  from  Stafford 


county,  and  says  his  master  returned  this  morning  from 
Fredericksburg  to  his  home,  and  told  his  wife,  in  this  ne- 
gro's presence,  that  all  the  enemy's  troops  Jiad  left  Freder- 
icksburg for  Richmond  and  Yorktown,  the  last  of  them 
leaving  on  Saturday  morning.  This  last  has  just  been  eon- 
tirmcd  by  another  negro. 

IRWIN  McDowell,  Major  General. 

Here  arc  two  negroes  who  liave  come  into  the 
camp  with  important  information,  both  of  whom 
General  Halleck 's  order  would  repel  and  drive 
back  to  bondage.  And  he  may  be  instructed  by 
the  dispatch  of  General  Wool,  just  received,  an- 
nouncing our  success  at  New  Orleans,  the  news 
of  which  came  by  a  "  fugitive  black."  General 
Wool  adds,  "the  negro  bringing  the  above,  re- 
ports that  the  rebels  have  two  iron-clad  steamers 
nearly  completed,  and  that  it  is  believed  that  the 
Merrimac  will  be  out  to-morrow."  But  all  this 
information  would  be  shut  out  by  General  Hal- 
leck.    Can  absurdity  be  more  complete.' 

But  worse  than  its  inconsistency  or  absurdity 
is  its  positive  unconstitutionality.  What  right, 
under  the  Constitution,  has  this  general  to  set  him- 
self up  as  the  judge  in  cases  of  human  freedoin .' 
Where  does  he  find  his  power.'  By  whom  has  he 
been  invested  with  this  attribute.''  It  is  the  boast 
of  the  Constitution  of  the  United  States  that  all 
are  "  persons."  The  Constitution  so  regards 
everybody,  and  surrounds  everybody  with  the 
safeguards  of  "  persons,"  even  to  the  extent  of 
declaring  that  "  no  jierson  shall  be  deprived  of 
libertij  without  due  process  of  law;"  and  yet  the 
Army  is  gravely  told  to  treat  certain  persons  as 
slaves.  Of  course,  this  cannot  be  done  without 
sitting  in  judgment  nnost  summarily  on  human 
freedom.  How  does  the  general  know  that  they 
are  slaves.'  On  whatcvidence?  Because  they  are 
black.'  Why  may  they  not  be  free  blacks.'  Gen- 
eral Halleck  would  reverse  the  true  presumption. 
He  assumes  slavery  when  he  ought  to  assume 
freedom.  In  the  eye  of  the  Constitution  all  arc 
freemen  until  proved  to  be  slaves,  no  matter  of 
what  color  or  race.  The  only  question  to  be  asked 
is  as  to  loyalty.  Are  you  loyal  or  rebel .'  If  loyal, 
then  welcome  to  the  hospitality  and  protection  of 
our  camps.  If  rebel,  then  surrender  to  our  arms. 
Let  these  be  the  inquiries  and  let  this  be  the  rule, 
and  the  Union  which  we  seek  to  restore  will  not 
be  indefinitely  postponed. 

But  worse  than  its  unconstitutionality  is  the  in- 
humanity of  this  order,  so  shocking  to  the  moral 
sense.  This  general,  who  professes  to  fight  the 
battle  of  the  Constitution  with  the  commission  of 
the  Republic,  speaks  of  the  "concealment  of 
slaves"  in  the  same  class  with  "  pillaging,  ma- 
rauding, and  stealing."  I  complain  of  this  con- 
fusion of  language,  showing  an  insensibility  to 
human  rights.  It  is  like  those  shameful  advertise- 
ments which  garnish  southern  newspapers,  where 
"  the  boy  Tom"  and  "  the  girl  Sally"  are  to  be 
sold  in  the  same  lot  with  "  horses,  mules,  cattle, 
and  swine."  That  such  an  order  should  be  put 
forth  in  the  name  of  the  United  States  may  justly 
excite  our  indignation. 

On  these  various  grounds  I  object  to  this  order. 
In  my  criticism,  which  I  make  with  sincere  sor- 
row, I  do  not  travel  out  of  the  order,  'General 
Halleck  is  said  to  be  an^^ablc  officer,  and  I  think 
also  an  able  lawyer.  I  do  not  intend  to  question 
his  talents.  But  I  do  protest  against  his  perverse 
violation  of  the  Constitution  in  order  to  carry  out 
a  miserable  and  disgraceful  pro-slavery  policy; 
and  I  protest  against  his  being  allowed  to  degrade 
the  character  of  our  country.  Sir,  we  are  making 
history  now.  Every  victory  adds  .something  to 
that  history;  but  such  an  order  is  worse  for  us 
than  a  defeat.  More  than  any  defeat,  it  will  dis- 
credit us  with  posterity,  and  with  the  friends  of 
liberal  institutions  in  foreign  nations.  I  have  said 
that  General  Halleck  is  reputed  to  be  an  able 
officer;  but  most  perversely  he  undoes  with  one 
hand  what  he  does  with  the  other.  He  undoes 
by  his  orders  the  good  lie  docs  as  a  general. 
While  professing  to  make  war  upon  the  rebellion, 
he  .sustains  its  chief  and  most  active  power,  and 
degrades  his  gallant  army  to  be  the  constables  of 
slavery. 

Slavery  is  the  constant  rebel  and  universal  en- 
emy. It  is  traitor  and  belligerent  together,  and 
is  always  to  be  treated  accordingly.  Tenderness 
to  slavery  now  is  practical  disloyalty  and  practi- 
cal alliance  with  the  enemy. 

Against  these  officers  to  whom  I  have  referred 
to-dtiy  I  have  no  personal  unkindness.  I  shtjuld 
much  prefer  to  speak  in  their  praise;   but,  sir,  I 


am  in  earnest.  While  I  have  the  honor  of  a  seat 
in  the  Senate,  no  success,  no  victory,  shall  be  any 
apology  or  any  shield  to  a  general  who  under- 
takes to  insult  human  nature.  From  the  midst 
of  his  triumphs  I  will  drag  him  forward  to  receive 
the  condemnation  which  such  conduct  deserves. 
Mr.  SAULSBURY.  1  move  to  amend  the  res- 
olution by  adding  to  it  the  following: 

And  what  further  legislation  is  necessary  to  prevent  the 
illegal  capture  and  imprisonment  of  the  free  white  citizens 
of  the  United  States. 

The  Senator  from  Massachusetts  has  informed 
us  this  morning  of  many  abuses,  which,  in  his 
judgment, arise  from  the  action  of  the  commanders 
of  our  armies  in  reference  to  fugitive  slaves.  I 
do  not  propose  to  enter  into  the  discussion  of  that 
branch  of  the  question ,  as  I  prefer  upon  this  occa- 
sion to  represent  the  interests  of  the  free  white 
citizens  of  my  country,  and  this  resolution  gives 
me  the  opportunity  of  bringing  to  the  attention  of 
the  Senate  some  instances  in  my  own  State  where 
persons  have  been  illegally  taken  and  carried  out 
of  the  State  by  military  authority.  Without  at- 
tempting anything  like  a  formal  speech,  I  shall 
proceed  simply  with  a  narration  of  facts. 

Some  three  or  four  weeks  ago  a  highly  respect- 
able citizen  of  the  town  of  Dover,  a  member  of  the 
bar,  a  gentleman  of  family,  having  a  wife  and  chil- 
dren, was  in  the  hours  of  the  night  taken  from  his 
family,  shut  up  in  the  court-house  of  that  town, 
as  I  am  informed,  and  the  next  day  hurried  off  by 
the  military  authorities  into  the  State  of  Mary- 
land, detained  there  for  nearly  a  week,  and  finally 
discharged,  because  the  officer  had  to  say,  like  Pi- 
late, that  he  found  no  fault  in  him.  That  man 
was  John  B.Pennington.  Unfortunately,  he  was 
white. 

At  the  same  time,  sir,  another  highly  respect- 
able citizen  of  my  State,  at  present  the  clerk  of 
the  Senate  of  the  State,  was  taken  by  the  same 
military  authority,  for  no  cause  whatever-,  carried 
from  the  ca^pital  of  the  Slate  into  the  State  of  Ma- 
ryland, detained  for  a  week  and  then  released,  be- 
cause they  could  find  no  fault  in  him.  He,  too, 
had  the  misfortune  of  being  while. 

At  the  same  time  Mr.  Whorter,  a  most  highly 
respectable  citizen  of  my  State,  residing  near  the 
capital,  was  dragged  away  from  his  home  and  car- 
ried into  the  State  of  Maryland  by  the  military 
authorities,  there  detained  for  a  week  or  more,  and 
then  discharged — no  fault  found  in  him.  He,  too, 
sir,  was  one  of  that  unfortunate  class  of  the  peo- 
ple of  this  country  who  at  the  present  day  seem 
not  to  awaken  much  interest,  and  to  whose  inter- 
ests Hot  much  attention  is  paid.  He,  too,  was 
ichite.  William  A.  Atkinson,  ex-sheriff  of  the 
county,  a  man  universally  esteemed,  a  true  friend, 
a  noble  man,  and  as  loyal  to  the  constitutional 
Union  of  the  fathers  as  any  man  that  lives,  was 
at  the  same  time  dragged  by  the  same  arbitrary 
power  from  his  family  and  home,  and  hurried  to 
a  military  camp  in  the  State  of  Maryland.  Un- 
fortunately, he  too  was  white,  and  lohitemtn  now- 
a-days  seem  to  have  few  rights  which  either  ne- 
groes  or  public  functionaries  feel  bound  to  respect. 

Several  others  at  the  same  time  were  dragged 
from  their  homes.  In  the  county  where  I  live  a 
student  at  law,  one  of  the  most  respectable  young 
gentlemen  in  tlie  county,  was  dragged  away  from  . 
his  home,  and  carried  off  into  Maryland.  There 
was  nothing  against  him,  no  fault  found  in  him, 
and  he  was  allowed,  after  a  while,  to  retiarn.  He 
was  carried  away  into  the  State  of  Maryland,  de- 
tained there  fornearlyaweek, and  then  when  noth- 
ing could  be  found  against  him,  he  was  discharged. 
He,  too,  was  one  of  that  unfortunate  class  of  oo/uie 
men  who  can  be  dragged  from  their  homes  into 
other  States  and  detained  without  cause,  without 
warrant,  without  process  of  law,  and  in  utter  vi- 
olation of  every  principle  of  right  secured  to  the 
American  citizen  by  the  Constitution  and  laws  of 
his  country. 

Again,  sir,  some  two  or  three  weeks  ago  the 
city  ofWilmington  was  visited,  and  several  of  the 
most  respectable  citizens  in  thatcity  were  dragged 
from  their  families  and  their  homes,  one  of  whose 
names  I  now  recollect,  Mr.  William  Graves,  a 
most  respectable  citizen.  They  were  marched  be- 
tween a  file  of  soldiers  down  the  public  streets  of 
Wilmington  to  the  depot,  and  carried  off  to  Drum- 
mondtown,in  the  State  of  Virginia,  and  detained 
there  for  one  or  two  weeks.  No  process  was  is- 
sued against  Mr.  Graves;  he  had  committed  no 
offense  against  the  laws  of  his  country;  no  citi- 
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zcnsof  the  State  of  Delaware,  that  I  know  of,  ever 
breatlit'd  aui^lilacrainst  liis  loyalty;  and  yet  he  was 
dragged  away  and  carried  to  Dnimmoiidtown,  in 
the  8tale  of  Virginia,  by  tin;  military  authority. 
No  voice  which  is  potential  in  behalf  of  freedom 
on  this  floor  or  in  the  otiicr  Hall  can  be  raised  for 
him,  because  unfortunately 'for  him,  as  far  as  his 
personal  rights  are  concerned,  he  too  belongs  to 
that  unfortunate  class  of  people  who  are  white. 

Now,  sir,  if  the  military  authorities  act  oppress- 
ively against  the  negro  race,  if  they  abuse  their 
autliority  to  the  injury  of  the  humblest  being  on 
the  face  of  God  Almighty's  earth,  I  am  not  liere 
to  advocate  oppression.  In  times  like  these,  I 
know  that  the  citizen  necessarily  must  suffer  some 
little  wrong,  because  it  is  impossible  in  all  cases 
to  discriminate  nic(.'ly  in  reference  to  what  should 
or  should  not  be  done  under  particular  circum- 
stances; but  while  saying  nothing  in  reference  to 
the  action  of  the  military  authorities  in  regard  to 
the  negro  race,  what  I  ask  is  that  if  their  wrongs 
are  to  be  redressed,  if  their  grievances  are  to  be 
brought  into  tlie  Senate  Chamber, and  we  are  to  be 
entertained  every  morning  with  a  narration  of  the 
wrongs  they  suffer,  let  the  same  measure  of  jus- 
tice, at  least,  be  meted  out  to  the  loyal  loliite  citi- 
zens of  the  country.  I  ask  nothing  for  those  wlio 
liave  raised  their  hand  in  rebellion  against  thecon- 
stitutional  authorities  of  their  country,  let  them 
suffer  the  full  extremity  of  the  law,  if  you  think  it 
advisable  and  have  the  ;)OM)e?- to  inflict  it.  If  any 
man  violates  the  laws  or  the  Constitution  of  his 
country,  he  ought  to  be  punislied;  and  I  am  not 
hero  to  advocate  that  such  a  man  as  that  should 
be  allowed  to  go  free.  But  while  we  arc  enter- 
tained every  morning  with  a  narrative  of  the  griev- 
ances of  the  black  men  of  this  coimtry,  the  free 
negroes  and  the  slaves  of  this  countrj',  thinking 
equally  as  much,  and — although  it  may  be  an  in- 
firittity  and  a  weakness  at  the  present  time  to  say 
it — thinking  a  little  more  of  the  fi-ee  white  citizens 
of  my  country,  I  will,  in  my  place,  demand  that 
justice  shall  be  done  them,  and  that  free  lo/ii/e  men 
who  have  done  naught  to  injure  their  country,  to 
destroy  its  institutions,  or  its  Uiiion,  shall  be  pro- 
tected, and  that  inquiry  siiall  be  made  to  see  if  fur- 
ther legislation  is  necessary  to  secure  them  in 
their  rights. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Delaware  will  suspend  his  remarks.  The 
further  consideration  of  the  present  question  is 
superseded  by  the  special  order  of  the  day,  the 
unfinished  business  of  yesterday,  which  is  Senate 
bill  No.  151. 

Mr.  WADE.     I  hope  we  shall  take  it  up. 

The  PRESIDENT  pro  tempore.     It  is  up. 

CONFISCATION  OF  PROPERTY. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  151)  to  confiscate  the  property  and 
free  the  slaves  of  rebels,  the  pending  question 
being  on  the  motion  of  Mj'.  Collamer  to  amend 
the  bill  by  striking  outall  after  the  enacting  clause 
and  inserting  the  substitute  proposed  by  iiim,  as 
follows: 

That  if  any  person  or  persons  owing  allegiance  to  the 
United  .States  shall,  after  the  passage  of  this  act,  levy  war 
ai^aiiist  them,  or  shall  atlherc  to  their  enemies,  giving  tlieni 
aid  and  eonilbrt,  and  shall  thereof  be  convicted,  on  con- 
fession in  open  court,  or  on  tlie  testimony  of  two  witnesses 
to  the  same  overt  act  of  treason,  whereof  ho  or  they  shall 
stand  indicted,  such  person  or  persons  shall  be  adjudged 
guilty  of  treason  against  the  United  States,  and  shall  snll'er 
death,  or  imprisomncnt  not  less  tiran  fi  V(!  years,  and  be  lined 
not  less  than  $'10,(I00;  which  line  shall  i)e  levied  and  col- 
lected on  any  or  all  of  tlie  property,  real  and  personal,  of 
which  the  said  person  or  persons  so  convicted  was  owner 
at  the  time  of  the  committing  of  the  said  act,  any  sale  or 
conveyance  to  the  contrary  notwithstanding;  and  every 
person  so  convicted  shall  be  forever  incaiiabic  and  disquali- 
iied  from  holding  any  olfice  under  tliu  United  States;  but 
the  President  may  pardon  or  remit  the  whole  or  any  part  of 
gaid  punishment. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  the  persons  to 
whose  labor  or  service  any  person  convicted  under  this  act 
has  claim  by  the  laws  of  any  State,  shall  be  theieafter  for- 
ever free  and  dischaiged  tlierefioin. 

Sec.  .3.  ^nd  be  it  furllicr  enacted,  That  tills  act  shall  not 
be  construed  in  any  way  to  affect  or  alter  the  prosecution, 
conviction,  or  punishment  of  any  person  or  persons  guilly 
of  treason  against  the  United  States  before  the  passage  of 
this  act,  unless  such  person  is  convicted  under  this  act. 

Skc.  4.  Jind  be  it  further  oiadct/,  That  whenever  itsliall 
be  deemed  necessary  to  the  speedy  and  successful  termi- 
nation of  a  rebellion  by  the  President,  he  is  hereby  author- 
ized, by  such  coinniissioners  as  he  shall  appoint,  to  seques- 
ter and  seize  the  property,  real  and  personal,  of sucli  persons 
as  shall  bear  arms  against  the  United  States,  or  give  aid  and 
comfort  to  such  persons  wherever  situated;  and  if  within 
any  partof  the  United  States  the  inhabitants  whereof  have 
bjcn  proclaimed  to  be  in  a  state  of  Insurrection,  to  hold, 
occupy,  rent,  and  control  for  the  United  States  until  the 


ordinary  course  of  judicial  proceeding  shall  be  restored  in 
the  State  or  dislriet  where  the  sann-  is  situated,  and  in  all 
cases  until  the  owners  of  said  pro|)erlycan  be  pr<icee(l(-d 
against  by  legal  pio>eciitioii ;  but  no  persons  holdeii  loser- 
vice,  commonly  called  slaves,  shall  lie  taki'ii  under  this  sec- 
tion. And  all  such  pcr.-onal  properly  ;H  shall  hi;  so  taken 
which  is  p<-rishalile,  or  i'.X|ien-iV(.'  in  kei'pi'ig,  may  be  .-old 
by  said  coinniissioners,  who  sliall  kee'|iaiid  render  full  ac- 
counts of  all  the  avails  and  ri;cei|Jts  from  said  jirop  -rly  so 
sold,  let,  or  occupied,  and  pay  over  tlic  avails  to  the  Treas- 
ury of  ilio  United  States. 

Sec.  5.  .'Iml  be  it  further  enacted,  'I'liai  whenever  the 
President,  In  pursnaiice  of  cxislimj  laws,  shall,  by  procla- 
niaiion,  have  declared  Ihe  inliabilants  of  any  State  or  sec- 
tion, or  part  thereof,  in  a  state  of  insiirreelion  against  the 
United  States,  lie  is  hereby  aulhnriz<Mj,  a!  any  time  there- 
after, hy  proclamation,  to  c.vtend  to  any  such  persons  who 
may  have  participated  therein,  and  in  any  such  State  or 
part  thereof  as  he  shall  judge  proper,  pardon  and  amnesty, 
with  such  e.xceptions  and  at  such  time,  and  on  such  con- 
dilions  as  he  shall  declare  and  proclaim. 

Sec.  6.  .tlnd  he  it  furtlicr  enacted,  'i'hat  if  in  any  State, 
or  part  thereof,  in  which  the  inhabitants  have  liy  the  Presi- 
dent been  declared  in  a  state  of  insurrection,  Ihe  said  insur- 
rection sli.ill  have  eontinned  fora  period  of  six  months,  then 
and  ill  that  case  the  President  is  auihorized,  il  in  liisopin- 
ion  ills  necessary  to  tlu;  successful  suppr(!s;ion  ol  said  in- 
surrection, by  proclamation  to  fix  and  appoint  a  d  ly  when 
all  persons  liolden  to  service  or  labor  in  any  sncli  State  or 
[lart  Ihereof  as  he  shall  declare,  whose  service  or  fibor  is 
iiy  the  law  or  cftstom  of  said  State  du(^  to  any  person  or 
persons  who,  aftiT  the  day  so  li.xed  by  said  proclamation, 
shall  levy  war  or  pariicipale  in  in>iirreetinn  against  llie  (Jni- 
ted  States,  or.give  aid  to  the  same,  shall  lie'lVee  and  dis- 
eliar:,'ed  frnin  all  such  claim  to  labor  or  service  ;  and  iliere- 
npoii  said  person  ;.hall  be  forever  free  and  discharL'ed  Ironi 
said  labor  and  service,  any  law  or  eusioin  of  said  State  to 
the  contrary  notwilhstanding. 

Sec.  7.  And  be  it  further  enacted.  That  whenever  any 
person  claiming  to  be  enlilled  to  ilie  service  of  any  other 
person  as  a  slave  under  the  law  of  any  State,  sliall  seek  to 
enforce  such  claim,  he  shall,  in  Hie  first  iii>taiiee,  and  as 
preliminary  to  tlic  trial  of  such  claim,  show  satisfactorily 
that  lie  and  the  person  to  wlioni  said  service  was  by  said 
law  due  (Inringthe  piTiod  of  insurrection  or  rebellion  was 
loyal  to  the  United  States. 

IVlr.  WILSON,  of  Massachusetts.  I  sent  to 
the  Chair  yesterday  an  amendment  that  I  inteiuled 
to  offer;  but  instead  of  doin;;;  liiat  I  move  to  strike 
out  the  sixth  section  of  the  amendment  of  the 
Senator  from  Vermont,  and  to  substitute  this  in 
lieu  of  it: 

Sec.  6.  Jlnd  be  it  further  enacted.  Thai  in  any  State  or 
part  thereof  in  which  tlie  inliabiranis  have  liy  the  President 
lioen  heretofore  declared  in  a  state  of  insurrection,  the  ['res- 
ident is  hereby  authorized  and  required,  for  the  speedy  and 
more  etfectn.il  suppression  of  said  insurrection,  within 
thirty  days  after  the  passage  of  this  act,  by  proclamation  to 
fix  and  appoint  a  day  when  all  persons  hidden  to  service  or 
labor  in  any  such  State  or  part  tliereof,  whose  service  or  la- 
bor is  by  the  law  or  eusiom  of  said  Siat(^  due  to  one  who, 
after  the  passage  of  this  act,  shall  levy  war  or  participate 
in  insuireclion  against  the  United  States,  or  give  aid  to  the 
same,  sliall  he  free,  and  discharged  from  such  claim  to  la- 
bor or  service,  and  then'upon  saiil  person  shall  be  forevi'r 
free  and  discharged  from  said  labor  or  service,  any  law  or 
custom  of  said  State  to  the  contrary  notwithstanding. 

Mr.  DAVIS.  I  inquire  if  it  is  in  order  to  move 
and  have  acted  upon  amendments  to  the  original 
bill  before  the  timendmcnt  offered  by  the  Senator 
from  Massachusetts  is  voted  iiprni. 

The  PRESIDENT  pro  tempore.  There  is  no 
positive  rule  of  order  upon  that  question.  The 
practice  is  to  amend  alternately.  As  a  question 
of  expediency  and  of  practical  convenience — and 
the  Chair  so  stated  when  the  bill  was  first  before 
the  Senate  and  the  first  substitute  was  offered — it 
is  better  to  proceed  to  amend  the  original  liill,  in 
other  words  and  in  parliamentary  language,  to 
perfect  the  original  bill,  in  the  first  instance,  and 
then  proceed  in  like  manner  with  the  sul)Stitute; 
but  there  is  no  rule  which  prohibits  recurrence 
to  the  original  bill  after  that.  Boih  are  open  to 
aitiendinent.  At  this  present  time,  an  amendment 
to  an  amendment  being  pending,  it  is  not  in  order 
to  receive  and  act  upon,  put  the  question  upon,  an 
amendment  to  the  orijjinal  bill ;  but  after  the  ]iend- 
ing  amendment  to  the  amendment  shall  have  been 
disposed  of,  it  will  be  in  order  to  move  an  amend- 
ment to  the  original  bill. 

Mr.  DAVIS.  I  wish  to  conform  to  the  rules 
of  the  Si'tiate  and  to  the  rules  of  convenietice,  too. 

Mr.  WILSON,  of  Massachu.setls.  The  Sen- 
ator from  Vermont,  [Mr.  Collameu,]  in  submit- 
ting this  amendment  to  the  original  bill,  proposes 
to  jiuthorize  the  President  of  the  United  States,  if 
in  his  judgment  it  shall  be  necessary  for  the  more 
speedy  suppression  of  this  insurrection,  to  appoint 
a  day  when  all  persons  held  to  service  or  labor  in 
any  State  whose  inhabitants  he  has  declared  by 
|iroclamation  to  be  in  a  state  of  insurrection,  shall 
be  declared  free.  That  honorable  Senator,  in  the 
course  of  his  speech,  said  that  it  seemed  to  be  the 
chief  object  of  some  of  the  supf>orter3  of  the  ori- 
ginal bill  to  carry  that  provision  of  the  bill  eman- 
cipating the  slaves  of  rebels;  and  yesterday  tJie 


Senator  from  Virijinia  [Mr.  Cari.ile]  alluded  to 
and  iinlorsid  that  de-claration.  Now,  sir,  I  am  fri'e 
to  confess  here,  that  it  is  with  me  the  chief  object  of 
siilicitude.  I  cure  somithiiig  fir  the  confiscation  of 
the  properly  of  the  leadi.ig  rebels;  but  I  do  not  wish 
t'l  touch  the  property  of  the  massr'S  of  the  people. 
I  think  the  distinction  is  a  just  one — that  the  lead- 
ers should  be  punished,  and  that  the  nntsses  of 
the  po'iple  should  foil  that  they  will  be  forgiven 
and  protected  if  they  return  to  their  loyalty. 

I  do  not  expect  that  we  shall  realize  any  lars;e 
amount  of  property  by  any  confiscation  bill  that 
we  shall  pass.  After  jhe  conflict,  when  the  din 
of  battle  has  ceased,  the  humane  and  kindly  and 
charitable  feelings  of  the  country  and  of  the  world 
will  require  us  to  deal  gently  with  the  masses  of 
the  peojile  who  are  engaged  in  this  rebellion.  It 
will  be  pleaded  that  wives  and  children  will  suffer 
for  the  crimi  s  of  husbands  and  fithers;  and  such 
appeals  will  have  more  or  less  effect  upon  the  fu- 
ture policy  of  the  Government.  But,  sir,  take 
from  rebel  masters  their  bondmen,  and  from  the 
hour  you  do  so  until  the  end  of  the  world,  to 
"  the  last  syllable  of  recorded  time,"  the  judsr- 
ment  of  the  country  and  the  jud'.^ment  of  the  wmld 
will  sanction  the  act,  and  it  will  be  stronger  every 
day  while  the  world  lasts.  Therefore,  sir,  I  am 
ill  favor  of  emancipatiiiir  the  slaves  of  all  the  rebels 
who  are  enijaged  in  this  rebellion. 

Sir,  with  the  lights  of  to-day,  1  do  not  see  how 
any  man  can  be  for  slavery  and  at  the  same  time 
be  a  loyal  man.  Slavery  and  treason  this  day  and 
this  hour  in  this  country  are  one  and  the  same. 
Slavery  and  treason  are  synonvmous  words.  I 
can  conceive  how  a  man  of  iiUelligeiice  and  char- 
acter can  recognize  the  existence  eff  slavery,  look 
upon  it  as  it  is,  as  an  evil,  and  yet  not  see  how  it 
i.s  to  be  aboli.shetl,  or  when  it  is  to  be  got  rid  of. 
1  can  appreciate  the  position  of  such  a  man,  and 
I  think  I  do  appreciate  it.  But,  sir,  hosv  can  any 
rnan,  looking  over  this  broad  land  to-day  and  see- 
ing flashing  iVom  evei-y  quarter  of  the  heavens  the 
crimes  of  human  slavery  against  this  country  and 
iis  institutions,  how  can  any  man  be  loyal  to  this 
CO  till  try  iind  labor  to  uphold,  strengthen,  and  sup- 
port human  slavery  in  America.'  It  is  the  cause, 
and  the  whole  cause,  (if  this  rebellion.  We  talk 
abriut_  Jeff  Davis,  Slidell,  Mason,  and  Toombs, 
and  their  treasonable'  confederates;  but  they  are 
not  the  causi^  of  this  rebellion;  they  are  simply 
the  hands,  the  tools;  the  heart,  the  bi'ain,  tlie  soul 
is  slavery;  the  motive  power  is  slavery.  Slavery 
is  the  }^r<'at  rebel,  Davis  and  his  compeers  are  but 
■its  humble  tools  and  instruments. 

Slavi.'ry  for  thirty  years  bos  been  hostile  to  and 
aggressive  upon  the  free  institutions  of  America. 
There  is  not  a  principle  imbodied  in  our  free  insti- 
tutions, there  is  not  an  element  of  our  Government 
that  elevates  or  blesses  mankind,  there  is  not  aiiy- 
iliiiig  in  oui-  Government  or  our  institutions  worth 
preservini;',  that  slavery  for  a  generatimi  has  not 
warred  against  and  upon.  It  smote  down  ,  thirty 
ycarsago,  the  great  right  of  petiticm  in  these  Halls. 
It  destroyed,  in  large  sections  of  the  country,  the 
const  ilutioiial  freedom  of  the  press.  It  suppri  ssed 
freedom  of  speech.  It  corrupted  presses,  churches, 
and  political  organizations.  It  plunged  the  na- 
tion into  a  war  for  the  acquisition  of  shiveholding 
territory.  It  enacted  a  fugitive  slave  law,  inhu- 
man, unchristian,  disgraceful  to  the  country  and 
to  the  age.  It  repealed  the  prohibition  of  slavery 
over  half  a  million  square  miles  in  the  central  re- 
gions of  the  continent.  It  seized  the  ballot-boxes 
in  Kansas,  it  usurped  the  government  of  the  Ter- 
ritory, it  enacted  inhuman  and  unchristian  laws, 
it  rnade  a  slave  constitution  and  attempted  to  force 
it  upon  a  t'lec.  people,  it  bathed  the  virgin  sods  of 
that  magnificent  Territory  with  the  blood  of  civil 
war.  It  mobbed,  flogged,  expelled,  and  scnne- 
times  murdered  Christian  men  and  women  in  the 
slaveholdiiig  Stales  for  no  offense  against  law,  hu- 
manity, or  religion.  It  turned  the  hearts  of  large 
masses  of  men  against  their  brethren,  against  the 
institutions  of  their  cotintry,  against  the  glorious 
old  flag  and  the  Constitution  of  their  fathers.  It 
has  now  jduiiged  this  nation  into  this  unholy  re- 
bellion, into  this  gigantic  civil  war  that  rends  the 
country,  and  stains  our  watei's  and  reddens  our 
fields  with  fraternal  blood. 

Sir,  I  never  see  a  loyal  soldier  upon  a  cot  of  sick- 
ness, sorrow,  or  death,  without  feeling  ihat  slavery 
has  laid  him  there.  I  never  gaze  upon  the  wounds 
of  a  loyal  soldier  fallen  in  sujiport  of  the  flag  of  the 
Republic,  without  feeling  that  slavery  inflicted 
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those  wounds  upon  liim.  I  never  see  u  loyal  sol- 
dier, wounded  und  mninied,  hobbling  tlirousjh 
your  streets,  without  feelins:  that  he  was  wounded 
and  maimed  by  slavery.  1  never  gaze  upon  the 
lowly  grave  ofa  loyal  soldier  dying  for  the  cause 
of  his  countrj',  without  feeling  that  he  was  mur- 
dered by  slavery.  I  never  see  a  mourning  wife 
or  sorrowing  children,  without  realizing  that  sla- 
very has  made  that  mourning  wife  a  widow,  and 
tliose  sorrowing  children  orphans.  Sir,  all  these 
sacrifices  of  property,  of  health,  of  life,  all  this 
sorrow, agony,  and  death,  now  upon  us,  are  born 
of  slavery.  Slavery  is  the  prolific  mother  of  all 
these  woes  that  blight  our  land  and  fill  the  heart 
of  our  people  with  sorrows. 

Slavery  pronounced  long  ago  against  the  free 
elements  of  our  popular  institutions,  it  scoffed  at 
the  Declaration  of  Indcpendetico,  it  pronounced 
free  soiiety  a  failure,  it  jeered  and  sneered  at  the 
laboring  masses  ns  mudsills  and  white  slaves. 
Scotiing  at  everything  which  tended  to  secure  the 
rights  and  enlarge  the  privileges  of  mankind,  it 
has  pronounced  against  the  existence  of  demo- 
cratic institutions  in  America.  Proud,  domineer- 
ing, defiant,  it  has  pronounced  against  the  suprem- 
acy of  the  Government,  the  unity  and  life  of  the 
nation.  Sir,slavcry  is  the  enemy,  the  clearly-pro- 
nounced enemy  of  the  country.  Slavery  is  the 
only  clearly-pronounced  enemy  our  country  has 
on  God's  earth.  There  it  stands.  Hate  is  in  its 
heart,  scorn  in  its  eye,  defiance  in  its  mien.  It  hates 
our  cherished  institutions,  despises  our  people, 
defies  our  Government.  Slavery  is  tlie  great  rebel, 
the  giant  criminal,  the  murderer  striving  with 
bloody  hands  to  throttle  our  Government  and  de- 
stroy our  country.  Senators  may  talk  round  it  if 
they  jilease,  they  may  scold  at  its  agents  and  de- 
nounce its  tools.  I  care  little  about  its  agents  or 
its  tools.  I  think  not  of  Davis  and  his  compeers 
in  crime;  I  look  at  the  thing  itself,  to  the  great 
rebel  with  hands  dripping  with  the  blood  of  my 
murdered  countrymen.  I  give  the  criminal  no 
quarter.  If  I,  with  the  lights  1  have,  could  utter 
a  word  or  give  a  vote  to  continue  for  one  moment 
the  life  of  the  great  rebel  that  is  now  striking  at 
the  vitals  of  my  country,  I  should  feel  that  1  was 
a  traitor  to  my  native  land  and  deserved  a  traitor's 
doom.  Sir,  I  believe  that  every  word  spoken  in 
Congress  or  out  of  Congress,  every  act  that  con- 
tinues, strengthens,  or  keeps  the  breath  of  life  in 
human  slavery  in  America,  is  against  the  exist- 
ence and  perpetuity  of  democratic  institutions, 
against  the  dignity  of  the  toiling  millions  of  my 
country,  against  the  peace,  the  honor,  the  glory, 
and  the  life  of  the  nation. 

Sir,  slavery  being  the  criminal,  slavery  being 
the  rebel,  it  should  be  stricken  down  through  the 
agents  it  employs.  It  has  its  hundreds  of  thou- 
sands of  rebels  in  arms  against  the  country.  To 
punish  its  instruments,  I  will  strike  at  it  and  de- 
stroy it  if  I  can.  I  believe  that  we  have  a  consti- 
tutional right  to  free  the  slaves  of  rebel  masters, 
and  I  think  it  would  be  a  crime  against  my  coun- 
try if  1  did  not  give  a  vote  to  free  the  slaves  of 
every  rebel  on  this  continent.  If  this  Congress 
adjourns  without  putting  upon  the  statute-book 
of  the  country  an  act  to  free  the  slaves  of  every 
rcbftl  in  the  United  States,  I  believe  it  will  be  false 
and  recreant  to  the  cause  of  the  country. 

1  believe  it  is  policy  to  emancipate  the  slaves  of 
rebels.  Gentlemen  tell  us  that  they  do  not  see  suc- 
cess in  this  direction.  I  do  not  see  success  in  any 
other  direction.  I  expect  the  armies  to  win  bril- 
liant victories.  I  have  no  doubt  of  success,  either 
on  the  JN'Iississippior  at  York  town,  under  Hal  leek 
orMcClellan.  I  have  no  doubt  but  that  the  brave 
men  whose  hearts  arc  burning  with  love  of  liberty 
and  of  country  and  hatred  of  this  criminal  that  is 
striving  to  destroy  the  Republic,  will,  with  arms  in 
their  hands,  smite  down  its  agents  on  land  or  wave 
Victory  I  am  sure  will  flash  upon  the  banner  of 
the  Republic. 

I  believe  that  we  are  to  win  victories,  but  how 
are  we  to  change  the  hearts  of  the  masses  of  men 
that  have  plunged  into  this  rebellion  }  What  made 
them  hate  the  people  of  this  country  ?  What  made 
them  jeer  at  the  toiling  millions  of  the  free  States 
as  "mud-sills"  of  society?  What  made  them 
sroff  at  the  Declaration  of  Independence,  and  at 
the  free  institutions  that  do  not  pull  down  the  high- 
est to  elevate  the  lowly  up?  What  made  them 
hale  the  old  flag  of  our  country?  What  made 
them  raise  their  hands  for  the  overthrow  of  our 
institutions,  the  destruction  of  this  Government, 


and  this  nation  ?  Slavery  made  them  do  it.  It 
was  slavery,  nothing  more,  nothing  less,  that  per- 
verted their  hearts,  clouded  their  reason,  blinded 
their  consciences,  and  made  them  traitors.  Just 
in  proportion  tff  the  strength  of  slavery  in  any 
locality  in  the  country  is  the  hate  of  the  people 
against  our  institutions,  our  Government,  and  our 
people;  and  so  long  as  slavery  shall  live,  so  long 
as  it  shall  have  vitality,  so  long  as  it  shall  be  an 
institution  to  be  nurtured  and  strengthened, upheld 
and  sustained,  so  long  as  it  shall  be  an  element  of 
power  on  this  continent,  just  so  long  will  the  peo- 
ple now  in  rebellion  against  the  Government  hate 
our  people  and  hate  our  country.  An  intelligent 
man  who  believes  in  slavery ,  who  would  strengthen 
and  spread  it,  who  would  nurture  it,  who  would 
make  it  an  element  of  political  power,  cannot  love 
the  democratic  institutions  of  this  country;  he 
cannot  love  the  country  itself.  It  is  an  impossi- 
bility, a  moral  impossibility. 

You  have  all  cast  your  eyes  over  the  country 
in  rebellion.  Where  live  the  loyal  men?  In  west- 
ern Virginia,  in  eastern  Tepnessee,  in  western 
North  Carolina,  in  Missouri,  in  the  mountain  re- 
gions where  there  arc  few  slaves.'  There  you 
have  men  who  are  not  seduced  or  conquered  by 
slavery,  men  who  yet  love  our  institutions,  love 
our  Government,  love  our  people,  love  our  old  flag. 
But  wherever  slavery  is  strong  it  has  seduced, 
subdued,  or  conquered  the  hearts  of  the  people, 
made  them  disloyal  against  the  country;  and  they 
will  hate  us  so  long  as  slavery  is  a  power  on  earth. 

Sir,  casting  aside  all  regard  for  the  bondman, 
looking  at  this  question  simply  in  the  light  of 
action  for  the  suppression  of  the  rebellion  and  the 
restoration  of  the  future  harmonyand  repose  of  the 
country,  I  believe  it  is  our  duty  to  destroy  the 
cause  that  has  changed  the  hearts  of  millions  of 
our  people.  Destroy  slavery,  and  you  take  from 
the  heart  of  that  people  the  sole  motive  for  hating 
us  and  haling  our  country.  When  they  shall  see 
that  the  cause  of  all  their  hate  and  disloyalty  lies 
low  in  the  dust,  they  will  rise  again  and  support 
your  institutions  and  your  Government,  and  be 
proud  again  to  recognize  the  flag  of  their  country. 
Slavery  has  intoxicated  and  maddened  the  people 
of  the  sluvcholding  States.  Take  the  cup  from  the 
trembling  hand  of  the  drunkard,  who  is  ready,  in 
his  delirium,  to  smite  down  wife  and  child,  and 
the  drunkard  will  be  a  man  again  and  love  and 
protect  that  wife  and  child.  Strike  the  chains 
from  the  limbs  of  the  slaves  of  rebel  masters,  and 
those  masters  will  become  loyal  again,  ready  to 
pour  out  their  blood  for  the  institutions  they  now 
hate  and  the  Government  they  so  madly  assail. 

Every  hou»  of  thought  and  reflection  brings  me 
lo  the  conclusion  that  death  to  slavery  is  life  to  the 
Republic.  Believing  this,  I  think  it  is  our  duty 
to  walk  up  to  the  extreme  verge  of  our  constitu- 
tional power,  and  I  would  go  no  further,  but  I 
would  walk  up  to  the  extreme  verge  of  constitu- 
tional power  to  destroy  slavery.  If  there  is  a 
doubt,  I  would  notgive  that  doubt  to  slavery,  but 
I  would  give  that  doubt  to  my  country.  If  I  have 
any  doubts  on  these  points  I  give  the  doubts  in 
favor  of  my  country  against  slavery,  and  not  for 
slavery  against  my  country.  But,  sir,  I  have  no 
doubt  we  have  a  right  to  take  the  life,  take  the 
property,  and  free  the  slaves  of  every  rebel  on  this 
continent  While  I  would  not  take  the  lives  of 
many,  if  any,  while  I  would  not  take  the  property 
of  more  than  the  leaders,  I  would  take  the  bond- 
men from  every  rebel  on  the  continent,  and  in 
doing  it  I  should  have  the  sanction  ofmy  own 
judgment,  the  sanction  of  the  enlightened  world, 
the  sanction  of  the  coming  ages,  and  the  blessing 
of  Almighty  God.  Every  day,  while  the  world 
stands,  the  act  will  be  approved  and  applauded  by 
the  human  heart  all  over  the  globe. 

Sir,  it  seems  to  me  our  duly  is  as  clear  as  the 
track  of  the  sun  across  the  heavens,  and  that  duly 
is  before  the  adjournment  of  this  Congress  to  lay 
low  in  the  dust  under  our  feet,  so  that  iron  heels 
will  rest  upon  it,  this  great  rebel,  this  giant  crim- 
inal, this  guilty  murderer,  that  is  warring  upon 
the  existence  of  the  country.  It  is  in  our  power 
to  do  it,  and  we  ought  to  meet  it;  and  I  must  con- 
fess 1  have  no  sort  of  respect  for  any  of  those 
doubts  that  have  been  thrown  out  during  this 
session  of  Congress  in  regard  to  this  policy  of 
freeing  the  slaves  of  rebel  masters. 

Why,  sir,  I  remember  from  the  time  the  flag  of 
rebellion  was  raised ,  that  every  act  of  the  Govern- 
ment to  uphold  its  authority  has  been  denounced 


in  Congress  and  out  of  Congress  as  ofl^ensive  to 
the  rebels.  We  could  not  propose  anything  to 
sustain  the  aulhorily  of  the  Government  without 
being  told,  "oh,  you  will  offend  the  loyal  men  of 
the  border  Stales,  and  you  will  exasperate  the 
rebels."  We  disregarded  it  in  many  cases,  and 
this  country  has  lost  mafty  lives  and  millions  of 
dollars  because  we  did  not  disregard  it  in  the 
commencement  and  boldly  act  up  lo  our  consti- 
tutional obligations.  Last  summer,  when  it  was 
proposed  to  free  the  slaves  who  had  been  acLually 
employed  by  their  masters  with  arms  in  iheir 
hands  to  smite  down  our  brethren,  we  were  told, 
"  it  will  not  do;  you  will  offend  these  rebels;  you 
will  unite  the  hearts  of  the  people  of  the  slave 
Stales  against  us;  you  will  offend  the  loyal  border 
State  men."  Well,  sir,  we  passed  the  act  in  spite 
of  these  doubts,  and  it  is  the  law  of  the  land  to- 
day. I  only  regret  that  it  is  not  more  faithfully 
executed  by  the  Government  and  by  the  military 
men  in  the  service  of  the  Government.  When 
we  proposed  to  abolish  slavery  in  this  District 
the  other  day,  we  were  told  it  would  not  do;  we 
would  unite  the  hearts  of  traitors  against  the 
country  and  strengthen  their  hands,  and  it  would 
be  a  rock  of  offense  before  our  border  State  men. 
We  passed  the  bill,  and  this  day  and  this  hour 
thirteen  thousand  black  men  in  this  District  in 
their  churches  are  offering  up  prayers  to  Almighty 
God  for  blessings  on  us  for  that  beneficent  act. 
Sir,  every  movement  we  make,  every  proposition 
we  make,  we  are  met  with  this  same  talk,  about 
giving  offense  to  rebels.  I  do  not  fear  these  rebels. 
Our  bayonets  will  be  as  bright  and  as  sharp  after 
we  act  upon  this  subject  as  they  are  now. 

Sir,  every  day  that  slavery  stands,  every  mo- 
ment that  it  breathes  the  breath  of  life  in  all  its 
power,  there  stands  an  enemy  that  can  never  love 
our  people,  our  institutions,  or  our  Government. 
It  is  a  moral  impossibility.  Then  destroy  it,  and 
when  it  is  gone  will  come  back  the  old  sentiments 
of  the  Washingtons  and  the  Jeffersons  and  the 
great  men  of  the  revolutionary  era  in  the  slave- 
holding  States.  Then  will  come  back  the  love  for 
the  Declaration  of  Independence,  for  the  Consti- 
tution of  the  United  States,  for  the  free  institutions 
that  adorn,  bless,  and  elevate  the  masses  of  man- 
kind. Then  will  come  back  the  reverence  for  the 
glorious  memories  of  the  past.  Then  will  come 
back  the  love  for  the  stars  and  stripes  of  our  coun- 
try. Then  will  come  back  a  feeling  of  amaze- 
ment and  of  shame  that  men  were  so  perverted  by 
the  monster  slavery  as  to  imbrue  their  hands  in 
the  blood  of  their  countrymen.  Rebels  will  come 
back  with  a  feeling  of  repentance  for  these  crimes 
against  their  country.  Then,  when  slavery  is 
stricken  down,  they  will  come  back  again  and  of- 
fer their  hands,  red  though  they  be  with  the  blood 
of  our  brethren,  and  we  shall  forgive  the  past,  take 
them  to  our  bosoms,  and  be  again  one  people. 
Bui,  Senators,  keep  slavery;  let  it  stand;  shrink 
from  duly;  let  men,  whose  hands  are  stained  with 
the  blood  of  our  countrymen,  whose  hearts  are 
disloyal  to  our  country,  hold  fast  to  the  chains 
that  bind  three  millions  of  men  in  bondage,  and 
we  shall  have  an  enemy  to  hate  us,  ready  lo  seize 
on  all  fit  opportunities  to  smite  down  all  that  we 
love,andagain  to  raise  their  disloyal  hands  against 
the  perpetuity  of  ihe  Republic.  Sir,  I  believe  this 
to  be  as  true  as  the  Holy  Evangelist  of  Almighty 
God,  and  nothing  but  the  prejudices  of  associa- 
tion on  the  one  side,  or  timidity  on  the  other,  can 
hold  us  back  from  doing  the  duty  we  owe  to  our 
country  in  this  crisis. 

The  Senator  from  Vermont  has  proposed  in  his 
amendment  lo  authorize  the  President  of  the  Uni- 
ted States,  whenever  he  shall  believe  it  necessary 
for  the  suppression  of  this  rebellion,  to  issue  hia 
proclamation  declaring  the  slaves  of  rebels  free. 
This  proposition  gives  up  the  whole  ciuestion.  If 
I  understand  it,  il  is  a  full  concession.  It  concedes 
the  right  of  this  Congress  to  authorize  the  Pres- 
identof  the  United  Slates  to  emancipate  the  slaves 
of  rebels  in  all  the  Stales  where  he  has  made  proc- 
lamation that  the  people  are  in  insurrection.  I 
accept  il,  sir;  and  if  Congress  has  the  right  to  au- 
thorize thePresidenttoissueaproclamation  eman- 
cipating these  slaves,  if,  in  his  judgment,  he  be- 
lieves It  necessary,  then  Congress  has  the  right 
to  authorize  and  require  the  President  to  do  it  if 
Congress  believes  it  necessary  for  the  suppression 
of  the  rebellion,  that  such  a  proclamation  shall  be 
issued.  The  Senator  from  Vermont  has  laid  down 
a  doctrine  upon  which  we  can  stand;  and  there- 
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foiT  I  propose  to  aineiid  liis  iiropositinn,  nnd  not 
allow  any  discrctioii  anywhore  Ijut  in  the  law, 
and  let  llie  law  say  that,  for  the  more  speedy  nnd 
efficient  suppression  of  this  rebellion,  the  Presi- 
dent shall  he  authorized  and  required  to  issue  his 
prof^lamation.  We  decide  that  qut'Stion  for  our- 
selves. With  the  lights  that  are  flashing  upon  us 
this  day,  how  can  we  doubt  for  a  moment?  If 
the  Senate  will  sustaih  the  amendment  1  have  pro- 
posed, we  shall  require  the  President,  thirty  days 
after  the  passage  of  this  act,  for  the  speedy  and 
more  effeciual  suppression  of  this  rebellion,  to 
issue  a  proclamation  declaring  the  slaves  of  reb- 
els, in  these  Stat(;s  and  parts  of  Stales,  free.  I 
hope  the  Senate  will  thusamcnd  this  proposition, 
so  that  we  shall  leave  nothing  to  accident,  nothing 
to  contingencies.  With  the  lights  of  to-day,  let 
us  K^eet  the  responsibilities  of  to-day,  and  do  our 
whole  duty. 

I  feel,  sir,  that  if  we  adjourn,  if  we  go  hence 
without  putting  upon  the  statute-book  of  our 
country  a  law  declaring  the  slaves  of  rebels  free 
men,  we  shall  be  guilty  of  the  blood  of  the  brave 
men  who  are  to  uphold  the  flag  ofour  country  in 
the  hot  and  sickly  climes  of  the  South.  Many  of 
them  lie  to-day  in  humble  graves  in  the  land  of 
strangers.  Many  of  them  are  now  marching  to 
the  far  South.  They  are  to  die  by  thousands  with 
the  disease  and  sickness  of  the  climate.  They  are 
to  perish  by  thousands  on  battle-fields.  Shall  we 
permit  this  power  to  stand  in  front  of  them,  ready 
to  overwhelm  them.'  Shall  we  permit  this  power 
to  stand  unbroken,  because  we  are  afraid  erf 
offending  timid  or  doubting  men  ?  Sir,  I  care  for 
the  blood  of  the  brave  men  from  my  State,  from 
the  loyal  ))art  of  the  country,  who  ai'e  fighting 
this  battle  for  freedom  and  for  national  life.  Their 
lives  are  dearer  to  me  than  the  doubtful  constitu- 
ional  rights  of  criminals.  We  are  very  tender  of 
the  constitutional  rights  of  crime.  Hardlyaday 
passes  that  the  constitutional  rights  of  crime  are 
not  illustrated  in  this  Chamber  or  in  the  other 
House.  Sir,  1  joyfully  givs  my  vote  and  my 
voice  for  the  cause  of  my  countrymen  and  my 
country,  against  the  great  criminal  that  stands 
to-day,  with  bloody  hands,  ready  to  pull  down 
the  institutions  and  destroy  the  existence  of  my 
country.  In  thus  acting,  1  am  cheered  and  sus- 
tained by  the  proud  consciousness  that  I  imactu- 
ated  by  a  patriotism  that  embraces  our  whole 
country,  and  the  present  and  future  welfare  of  the 
Republic. 

Mr.  MORRILL.  I  desire,  Mr.  President,  to 
submit  a  few  observations  «pon  the  general  sub- 
ject of  the  bill  and  the  substitutes,  and  although  I 
am  conscious  that  my  remarks  are  not  particu- 
larly applicable  to  the  amendment  under  consid- 
eration, as  the  whole  subject  is  necessarily  before 
us,  I  have  concluded  to  avail  myself  of  this  oppor- 
tunity to  ask  the  indulgence  of  the  Senate  while  I 
attempt  to  analyze  these  several  pro[iositions  and 
to  see  what  they  mean.  I  had  the  honor  on  a  for- 
mer occasion  to  say  on  the  general  subject  of  the 
power  of  this  Government  to  deal  with  the  prop- 
erty and  the  slaves  of  men  in  arins  against  it,  and 
of  the  expediency  of  exercising  that  power,  all 
that  I  then  desired  or  now  desire  to  submit  upon 
the  question. 

We  have  had  this  subject  before  us  since  the 
comtnencemenl  of  this  session.  The  general  sub- 
ject has  been  referred  to  one  of  your  Feading  and 
moJst  important  committees,  who  have  given  it 
great  consideration  and  have  reported  to  the  Sen- 
ate the  result  of  that  deliberation.  That  bill  is 
before  us.  There  are  now,  according  to  my  recol- 
lection, some  four  distinct  propositions  as  substi- 
tutes for  that  bill.  I  desire  to  characterize  these 
bills  by  saying  that  they  may  all  be  arranged  in 
two  classes.  Three  of  them,  including  the  bill  of 
the  committee,  are  not  dissimilar.  The  bill  and 
the  amendment,  or  substitute  in  the  shape  of  an 
amendment,  of  the  Senator  from  New  York  [Mr. 
Harris]  and  that  of  the  Senator  from  Ohio  [Mr. 
Sherman]  are  identical  in  principle  and  in  effect. 
They  belong  to  that  class,  and  they  represent  and 
are  the  expression  of  a  class  of  men  in  the  coun- 
try and  in  the  Senate  who  are  in  favor  of  effective, 
present,  decided  measures  applicable  to  the  pres- 
ent state  of  public  affairs,  measures  that  touch  the 
rebellion,  measures  that  deal  with  the  rebels,  and 
measures  that  do  not  postpone  the  subject  to  an- 
other day.  The  other  bills  1  characterize  as  bills 
intended  to  do  nothing,  and  the  product  of  a  class  of 
men  who  are  opposed  to  doing  anything  and  have 


been  opposed  to  doing  anything  from  the  begin- 
ning. 'I'herefore  I  say  tin;  bills  before  us  consist 
only  of  two  classes,  characteristic  of  their  repre- 
sentatives. 

In  the  brief  moments  I  purpose  to  occupy  the 
attention  of  the  Senate,  I  shall  direct  my  remarks 
to  this  proposition:  first,  the  bill  before  us  is  an 
effective  bill,  proposing  to  deal  with  the  rebellion 
as  we  find  it,  and  proposing  to  do  whatever  is 
necessary  to  be  done  to  put  down  this  rebellion, 
and  nothing  more.  That  I  may  not  misstate  the 
purpose  of  the  bill,  I  will  ask  the  indulgence  of 
the  Senate  while  I  read  the  fourth  section,  which 
is  the  gist  of  the  whole  bill — the  kernel,  the  hinge 
on  which  it  turns.  The  fourth  section  of  the  bill 
is  in  these  words: 

"  Tliat  it  shall  be  the  duty  of  the  President  of  the  United 
States'-— 

"  It  shall  be  the  duty" — positively,  effectively, 
directly — of  the  President  of  the  United  States — 

"  as  often  as  in  his  opinion  tlic  military  necessities  of  tlie 
Army,  or  tiie  safety,  interest,  and  WHlfare  of  the  United 
State.s,  in  regard  to  the  suppression  of  the  rebellion  shall 
require" — 

All  having  reference  to  the  present  state  of 
affairs,  the  putting  down  of  the  rebellion — to  do 
what.' 

"  to  order  the  seizure  and  appropriation  by  such  officers, 
military  or  civil,  a.s  lie  may  designate  for  the  purpose,  of 
any  and  all  property  confiscated  and  Ibrfeited  under  and  by 
virtue  of  this  act,  situated  and  being  in  any  district  of  the 
United  States,"  &c. 

This  is  the  kernel  of  the  bill,  the  gist  of  the 
whole  matter — a  simple  direction  and  authority  to 
the  President  of  the  United  States  to  seize  the 
property,  real  and  personal,  of  men  in  rebellion, 
or  certain  classes  of  men,  to  which  I  shall  allude 
by  and  by.  For  what  purpose  .'  For  punishment.' 
For  a  purpose  foreign  to  tliis  war.'  Not  at  all;  but 
to  seize  so  much,  precisely  so  much  and  no  more, 
as  in  his  judgment  the  military  necessities  of  the 
Army,  the  safety  of  the  country,  its  intei-ests  and 
its  welfare  demand.  When.'  In  some  remote  and 
uncertain  future  .'  No;  but  so  much  as  these  grand 
necessities  of  the  hour  and  the  exigencies  of  State 
to-day  require  for  the  jiurpose  of  putting  down 
the  rebellion.  Is  there  any  Senator  here  opposed 
to  the  exercise  of  such  a  power?  Is  there  any 
Senator  who  will  rise  in  his  place  and  say  that  he 
will  not  authorize  the  President  to  seize  the  prop- 
erty of  rebels  where  he  shall  judge  there  is  a  mil- 
itary necessity  for  so  doing?  Is  there  any  Sen- 
ator hero,  or  friend  of  the  country  anywhere,  who 
will  say  he  is  opposed  to  empowering  and  author- 
izing the  President  to  seize  the  property  of  rebels 
whenever  he  shall  deem  that  the  safety,  the  inter- 
est, and  the  welfare  of  the  country  demand  it  for 
the  purpose  of  suppressing  this  rebellion  ?  I  trust 
not.  Then  you  areiii  favor  of  this  bill  necessarily, 
for  this  is  the  extent  of  the  power  exercised.  The 
extent  of  tiie  power  to  be  exercised  under  this  bill 
is  applicable  to  the  present  state  of  affairs.  Con- 
gress does  nothing  by  itself.  Congress  author- 
izes the  President  to  do  nothing  except  such  as 
the  military  necessities  and  exigencies  of  the  occa- 
sion demand,  and  except  so  far  as  the  President 
shall  find  it  necessary  in  the  prosecution  of  this 
war  and  in  suppressing  the  rebellion.  To  say 
that  you  are  not  willing  to  authorize  that,  is  to 
say  that  you  are  not  willing  to  put  into  the  hands 
of  the  President  the  power  necessary  to  suppress 
this  rebellion. 

I  am  perfectly  aware  that  this  bill  has  been 
characterized  as  a  bill  of  pains  and  penalties.  1 
am  perfectly  aware  that  it  has  been  characterized 
as  a  bill  so  sweeping  in  its  character  as  that,  to 
use  the  graphic  language  of  the  honorable  Sena- 
tor from  Vermont,  it  would  unhouac  six  millions 
of  men,  women,  and  children;  but  that  is  in  the 
imagination  of  the  honorable  Senator.  That  is  not 
the  bill;  that  is  not  in  the  terms  of  the  bill,  nor  is 
it  in  the  purposes  of  the  bill.  The  bill  in  its  terms 
is  precisely  adapted  to  the  present  contingency  of 
affairs.  The  bill  is  constructed  upon  the  idea  that 
something  is  necessary  to  be  done;  that  when  you 
advance  your  armies  into  the  enemy's  country, 
the  President  must  be  authorized  to  do  something. 

What?  How  much?  To  what  extent  will  you 
authorize  him  to  go?  We  will  authorize  him, 
says  the  bill,  to  take  whatever  property  of  rebels, 
either  real  or  personal,  that  the  military  exigencies 
of  tlie  occasion  require.  That  is  the  first  proposi- 
tion. We  will  authorize  him  to  take  all  the  prop- 
erty,real  and  personal, of  the  rebels,  whenever  the 
safety  and  the  welfare  of  this  country  demands. 


For  what  purpose  ?  For  the  purpose  of  reconstruc- 
tion? No.  Forlhc  purposeofemancipating slaves? 
No.  Forthepurposeofgeneralemnncipalion  ?  No 
such  thing;  but  for  the  purpose  expressly,  in  the 
language  of  the  bill,  of  suppressing  the  rebellion. 
Is  there  any  man  here  in  the  Senate  who  enters 
his  dissent  to  that  exercise  of  power?  Not  one. 
I  have  heard  no  di.s.sent.  Although  I  have  heard 
a  great  deal  of  extravagant  denunciation  against 
this  bill,  I  challenge  any  Senator  to  rise  on  this 
floor  and  show  me  by  a  fair  construction  of  any 
section  of  this  bill,  it  can  be  extended  one  iota 
beyond  the  construction  I  putupon  it.  It  is  simply 
in  essence  and  in  effect,  by  legal  and  logical  infer- 
ence, only  to  be  extended  so  far  as  the  President 
shall  find  the  military  and  civil  necessities  which 
surround  him,  when  he  advances  into  this  coun- 
try to  put  down  this  rebellion,  and  there  it  ends. 
Congress  exercises  the  power  it  has  by  saying  to 
the  President,  substantially,  "  when  you  advance 
your  armies,  do  with  the  rebels  and  with  their 
property  whatever  you  find  it  necessary  to  do  to 
put  down  this  rebellion;"  no  more. 

The  chief  merit  of  this  bill  is  that  it  is  effective; 
it  is  designed  to  meet  the  difficulty  in  the  case;  it 
has  an  application  to  the  present  state  of  affairs; 
and  the  difficulty  with  the  other  bills  is  that  they 
do  not  touch  the  present  state  of  affairs.  They 
would  legislate  precisely  as  if  there  was  no  rebel- 
lion in  the  land.  They  do  not  authorize  the  Presi- 
dent to  lift  his  finger  in  the  presentstate  of  affairs. 
They  postpone  everything  to  the  future  when  your 
armies  shall  be  disbanded.  Then,  as  I  shall  show 
you  by  and  by,  when  I  come  to  speak  of  those 
bills,  they  propose  to  constitute  a  general  criminal 
assize  over  this  whole  country,  when  the  whole 
country  is  to  be  engaged,  in  contemplation  of  those 
bills,  in  criminal  prosecutions — for  what  ?  To  put 
down  rebellion?  That  is  already  done.  What 
then?  To  punish?  That  is  to  be  the  vocation  of 
the  nation  under  the  bill  either  of  the  honorable 
Senator  from  Vermont  or  the  honorable  Senator 
from  Pennsylvania.  This  nation,  in  contempla- 
tion of  those  bills,  is  to  do  nothing.  This  Con- 
gress will  do  nothing  now  to  authorize  the  Presi- 
dent; they  will  not  empower  him  at  all  to  take 
the  property,  real  or  personal,  of  a  single  rebel  for 
the  purpose  of  putting  down  this  rebellion.  Let 
him  put  it  down,  is  their  policy,  and  when  the  re- 
bellion is  suppressed  in  some  way  not  precisely 
described",  then,  I  say,  the  whole  country  is  to  be 
turned  into  a  general  criminal  assize,  and  for  the 
next  fifty  years  we  are  to  be  occupied  on  the  crim- 
inal side  of  the  court  in  punishing  rebels.  The 
bills  mean  that  or  they  mean  nothing,  and  I  sus- 
pect them  very  much  of  the  latter. 

A  great  deal  has  been  said,  and  the  country 
has  been  greatly  alarmed,  and  I  am  afraid  a  great 
many  of  us  frightened  from  our  propriety,  by  the 
eloquent  and  able  speeches  that  have  been  made 
denunciatory  of  the  powers  in  this  bill;  but  in 
every  instance,  so  far  as  I  have  been  able  to  ob- 
serve, they  have  avoided  this  section  upon  which 
I  have  commented.  Not  a  word  has  been  said 
upon  that;  it  has  not  been  read  in  our  hearing; 
and  yet  it  is  the  gist  of  the  whole  bill  and  all  the 
power  there  is  in  it;  for  notwithstanding  the  sec- 
tions to  which  I  shall  refer  by  and  by,  you  will 
find  they  give  no  vitality  or  power  to  it.  The 
life,  the  substance,  the  vitality,  and  power  of  the 
bill  is  in  this  section.  There  is  no  authority  any- 
where else;  and  the  President  by  this  section  is 
not  authorized  to  raise  his  finger,  is  not  author- 
ized to  appropriate  the  first  dollar  of  real  or  per- 
sonal estate,  except  upon  a  military  necessity  or 
a  great  State  exigency,  and  only  then  for  the  pur- 
pose of  putting  down  this  rebellion.  There  is  no 
broad  margin  here  for  speculation  as  to  the  eman- 
cipation of  slaves.  It  does  not  look  to  it.  There 
is  no  term  in  this  section  to  authorize  the  infer- 
ence that  those  who  drew  it  contemplated  that  the 
Piesident  would  do  the  first  thing  to  free  the  first 
slave  in  all  this  territory.  How  is  it  then  that 
we  have  been  so  frightened  from  our  ]iroprieiy 
in  regard  to  this  bill:  I  will  tell  you  how  it  is. 
Read  the  first  section  and  you  will  see.  The  first 
section  p.rovidesfora  general  forfeiture  of  the  prop- 
erty of  rebels.  That  section  has  been  amended, 
and  I  ought  to  say,  in  order  to  understand  pre- 
cisely the  case  as  it  is  presented  to  us,  that  the 
first  section  as  amended  provides  for  the  forfeiture 
of  the  real  and  personal  estate  of  certain  classes 
of  rebels.  Let  me  read  it,  because  it  has  been 
said  that  this  bill  is  to  unhouse  six  millions  of 
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jieopio,  is  sweeping  in  its  provisions.    In  the  first 
place  it  applies  to 

Persons  hereafter  acting  as  offieers  of  ttie  army  or  navy 
of  llic  rebels,  now  or  hereafter  in  arms  against  tJie  United 
States. 

That  is  the  first  application. 

SeeoMft.  Persons  hereafter  aetint;  as  president,  vice  presi- 
di'nt,  member  of  congress,  head  of  department,  jndge,  for- 
eign minister,  consul,  or  commissioner  of  the  so-called  con- 
federate States. 

None  of  us,  I  think,  have  any  liesitation  as  to 
its  application  in  that  direction.  None  of  us,  I 
take  it,  would  be  particularly  desirous  thatajury 
of  twelve  men  should  lie  summoned  to  try  the  loy- 
alty or  disloyalt}"  of  Jefferson  Davis,  or  the  vice 
president  or  the  heads  of  departments  of  the  rebel 
government.  Their  property  is  forfeited  under 
the  action  of  this  bill,  without  summoning  a  jury 
to  try  their  disloyalty. 

Third.  Persons  liereafter  acting  as  an  officer,  wliether 
civil,  military,  or  naval,  of  any  State  or  Territory,  wlm,  by 
the  constitntion  of  the  so-called  confederate  States,  is  re- 
quired to  take  an  oath  to  support  said  constitution. 

i'ourth.  Persons  who,  liaving  lield  an  office  of  lionor, 
trust,  or  profit  under  the  United  States,  sliall  iiereafter  take 
up  arms  aaainst  the  United  States. 

Fifth.  Persons  wtio,  owning  property  in  the  loyal  States 
or  Territories,  or  the  loyal  portions  of  disloyal  States,  shall 
hereafter  assist  or  give  aid  and  comfort  to  the  present  rebel- 
lion. 

The  property  of  these  persons  is  forfeited,  and 
so  under  this  bill  it  would  turn  out  that  the  Pres- 
ident of  the  United  States,  instead  of  being  author- 
ized to  unhousc  six  niillions  of  persons  in  the  slave 
States,  would  be  authorized  to  ascertain  whether 
tliis  properly  with  which  he  was  to  deal  belonged 
to  any  of  the  classes  herein  indicated,  and  that  is 
all.  Tlie  forfeiture  in  this  bill  is  to  be  enforced, 
and  only  enforced  by  the  President  in  the  prose- 
cution of  the  war  and  in  the  suppression  of  the 
rebellion, and  when  thatissuppi-essed  all  the  power 
and  all  the  authority  under  this  bill  are  at  an  end. 
There  is  no  other  working  power  except  through 
the  President.  It  contemplates  nothing,  it  pro- 
poses nothing  but  what  is  applicable  to  the  pres- 
ent state  of  alfairs. 

With  this  brief  exposition  of  the  character  of 
this  bill,  I  desire  to  invite  the  attention  of  the  Sen- 
ate to  the  other  class  of  measures,  and  see  whether 
Senators  who  have  denounced  this  bill  as  sweep- 
ing, who  have  characterized  it  as  a  bill  of  pains 
and  penalties,  who  have  denied  the  power  of  this 
Government  to  confiscate  property  at  all— ^whether 
they  do  not  contemplate  in  their  bills  the  exercise 
of  precisely  the  power  tliat  they  deprecate  in  this 
bill.  The  obvious  distinction,  and  the  only  dis- 
tinction, that  can  be  drawn  betv/een  these  bills  is, 
that  the  bill  under  consideration,  reported  from 
the  committee,  is  active,  effective,  present  in  its 
operation  and  in  its  scope  and  power;  it  does  not 
transcend  the  power  contemplated  by  the  bills 
which  I  have  cliaracterized  in  opposition  to  this 
bill.  That  I  may  not  be  misunderstood,  and  in 
order  to  make  myself  precisely  intelligible,  I  de- 
sire to  call  the  attention  of  the  Senate  to  the  pro- 
vision in  the  bill  offered  as  a  substitute  by  the 
honorable  Senator  from  Vermont.  The  first  sec- 
tion of  that  bill  provides: 

That  if  any  person  or  jjcrsons  owing  allegiance  to  the 
United  States  shall,  after  the  passage  of  this  act,  levy  war 
against  them,  or  shall  adhere'  to  their  enemies,  givingtliem 
aid  and  eoinlbrt,  and  shall  thereof  be  convicted,  on  confes- 
sion in  open  court,  or  on  the  testimony  of  two  witnesses, 
to  the,  same  overt  act  of  treason,  whereof  he  or  they  shall 
stand  indicted,  such  person  or  persons  shall  he  adjudged 
puiliy  of  treason  against  the  United  States,  and  shall  suffer 
death,  or  imprisonment  not  less  than  five  vears,  and  be  fined 
not  less  than  iJlOjOOO;  which  fine  shall  he  levied  and  col- 
lected on  any  or  ail  of  tlie  property,  real  and  personal,  of 
which  the  said  person  or  persons  so  convicted  was  owner 
at  the  lime  of  the  connnillirig  of  the  said  act,  any  sale  or 
conveyance  to  the  contrary  notwithstanding. 

The  remark  I  make  upon  this  section  of  the  bill 
is  this:  that,  in  contemplation  of  the  bill,  any  and 
all  persons,  who  during  this  rebellion  levy  war  on 
the  Government  or  give  aid  and  comfort  to  the 
enemy  are  liable  to  indictment,  conviction,  and 
the  punishment  of  death.  Ail  persons — there  are 
no  exceptions — all  persons  in  the  rebellious  States 
v/ho  have  been  guilty  of  aiding  and  abetting  the 
enemy  are  exposed  to  the  penalty  of  death  by  this 
bill.  How  is  that.'  Is  that  in  the  nature  of  a  bill 
of  pains  and  penalties.'  The  honorable  Senator 
from  Vermont  says  nobody  expects  that  we  are 
to  liang  a  hundred  thousand  men;  nobody  expects 
that  any  great  body  of  these  rebels  are  to  be  exe- 
cuted. 1  am  not  permitted  to  know  how  that  is, 
but  I  declare,  and  I  challenge  the  honorable  Sen- 


ator to  controvert  it,  that  he  has  made  a  provision 
in  his  bill  broad  enough  to  hang  everybody  in 
the  seceded  States  who  by  force  of  law  could  be 
convicted  of  treason.  I  trust  the  honorable  Sen- 
ator will  not  put  his  reputation  upon  a  bill  which 
provides  for  a  punishment  he  does  not  intend  to 
inflict.  This  bill  provides  in  express  terms  for 
the  trial  and  conviction  of  everybody  in  arms 
against  the  Government.  It  is  sweeping  in  its 
provisions.  It  applies  the  penalty  of  death  to 
everybody  who  can  be  proved  to  have  aided  in  or 
abetted  this  rebellion. 

But  more:  discretionary  with  the  court,  any 
person,  all  persons  who  can  be  convicted,  or  who 
can  be  proved  to  have  participated  in  this  rebel- 
lion, may — what.'  iVIay  be  imprisoned  indefin- 
itely, or  they  may  be  fined  in  an  indefinite  sum, 
large  enough,  in  the  exact  phrase  of  the  bill,  to 
cover  all  their  real  and  personal  estate.  Putting 
these  things  together,  the  bill  contemplates  the 
trial  and  conviction  of  every  man,  woman,  and 
child  in  these  rebellious  States  who  can  be  proved 
to  have  participated  in  this  rebellion;  and  there 
is  no  escapefrom  thatconclusion,  unless  the  hon- 
orable Senator  is  willing  to  concede  that  he  never 
expects  the  provisions  of  the  bill  he  makes  to  be 
executed. 

Superadded  to  this  death  penalty,  superadded 
to  this  unlimited  confinement  in  prison,  and  super- 
added to  this  sweeping  clause  for  the  confiscation 
of  all  real  and  j)ersonal  estate,  or  for  the  taking, 
on  judgment,  of  all  real  and  personal  estate,  is  a 
general  provision  disqualifying  the  person  from 
forever  holding  any  oifice  of  trust  hereafter.  That 
provision,  I  suppose,  applies  only  to  such  as  are 
imprisoned  for  life,  or  tiiose  whose  property  is 
taken  from  them,  as  by  fair  inference  it  could 
hardly  be  presumed  that  the  honorable  Senator 
intended  first  to  hang  a  man  and  then  disqualify 
him,  although  the  terms  of  the  bill  would  notseem 
to  exempt  him  or  disqualify  him. 

Now,  sir,  1  desire  to  call  the  attention  of  the 
Senate  to  the  second  section  of  that  bill,  which 
seems  to  provide  for  an  additional  penalty;  and 
these  provisions  are  all  in  the  nature  of  penalties, 
none  of  thein  designed  to  suppress  the  rebellion, 
none  of  them  having  the  remotest  relation  to  rebel- 
lion, not  one  of  them  to  be  exeixised  during  the 
pi'esent  contingency  of  public  affairs,  but  all  post- 
poned to  a  day  of  peace,  all  postponed  to  a  period 
when  I  hope  we  shall  be  doing  something  else  than 
prosecuting  oar  fellow-citizens.  The  first  section 
having  provided  for  the  conviction  and  punish- 
ment by  death  of  all  rebels,  or  for  their  unlim- 
ited imprisonment,  and  for  an  unlimited  penalty 
to  be  levied  upon  their  real  and  personal  estate, 
there  is  still  another  penalty  superadded.  The 
second  section  provides: 

"  That  the  persons  to  whoso  labor  or  service  any  person 
convicted  under  this  act  has  claim  liythe  lawsof  any  State, 
shall  be  thereafter  forever  free  and  discharged  tlierefroiii." 

Now,  sir,  it  is  obvious  that  if  these  two  sec- 
tions go  together,  and  if,  in  contemplation  of  law, 
the  first  section  is  ever  to  be  carried  out,  and  those 
guilty  (ff  the  crime  of  rebellion  are  to  be  convicted 
under  this  bill,  and  punished,  to  that  extent  the 
slaves  are  to  be  freed.  How.'  By  judgment  of 
the  court.'  TJiere  is  no  provision  of  that  sort, 
none  whatever;  but  the  honorable  Senator  de- 
clares in  his  bill  that  the  slaves  of  all  persons  con- 
victed under  the  bill  shall  be  freed.  By  whom  .' 
The  bill  does  not  provide  that  they  are  to  be  freed 
by  judgment  of  the  court.  That  is  no  part  of  the 
judgment.  It  is  a  penalty  superadded  to  all  the 
penalties  in  that  bill,  and,  what  is  a  little  peculiar, 
and  I  desire  to  call  the  attention  of  the  Senate  to 
it,  is  this:  although  the  honorable  Senator  in  the 
first  section  of  the  bill  provides  that  the  President 
of  the  United  States  shall  have  power  to  pardon 
from  the  death  penalty,  shall  have  power  to  re- 
lease from  the  imprisonment,  and  also  from  the 
penalty  of  loss  of  real  and  personal  estate,  yet 
after  conviction,  although  the  person  may  be  par- 
doned, his  slaves  are  still  to  be  free.  I  therefore 
submit  to  the  Senate  that  as  to  the  scope  of  pow- 
ers contemplated  in  this  bill,  they  are  vastly  be- 
yond anything  that  is  proposed  in  the  bill  which 
comes  from  the  committee.  The  bill  which  comes 
from  the  committee  is  limited.  If  you  could  sup- 
pose that  this  bill  is  intended  to  be  executed,  the 
bill  which  comes  from  the  committee  is  leniency 
itself  compared  with  that  proposed  by  the  honor- 
able Senator  from  Vermont; 

The  honorable  Senator  from  Vermont,  in  his 


speech  the  other  day  on  the  general  bill  and  the 
amendment,  road  us  a  lecture  upon  our  duty  as 
members  of  the  Republican  party.  He  not  only 
argued  against  the  unconstitutionality  of  confis- 
cation, but  we  were  told  that  as  Republicans  we 
were  pledged  not  to  interfere  with  slavery  in  the 
States;  not  only  had  we  no  power  under  the  Con- 
stitution to  interfere  with  slavery  in  the  States, 
but  we  were  pledged  and  bound  by  those  pledges, 
which  he,  for  one,  was  bound  to  keep,  not  to  in- 
terfere with  slavery  in  the  States.  Under  that 
view  of  the  subject,  I  was  a  little  careful  to  look 
into  his  bill.  After  listening  here  with  very  great 
interest  to  a  very  able,  oftentimes  eloquent,  speech 
deprecating  all  power  to  confiscate  pi'operty,  and 
deprecating  all  power  on  the  part  of  the  Govern- 
ment to  interfere  with  slavery  at  all,  I  was  a  little 
curious  to  look  into  his  bill,  and  looking  at  the 
sixth  section  of  it  I  found  this  provision: 

"  Sec.  6.  Jlnil  he  it  further  enacted.  That  if  in  any  State, 
or  part  thereof,  in  which  the  inhabitants  have  by  the  Pres- 
ident been  declared  in  a  state  of  insurrection,  the  said  in- 
surrection shall  have  continued  for  a  period  of  si.\  months, 
then  and  in  that  case  the  President  is  authorized,  if  in  liis 
opinion  it  is  necessary  to  the  successful  suppression  of  said 
insurrection,  by  proclamation  to  fix  and  appoint  a  day  when 
all  persons  holden  to  service  or  labor  in  any  such  State,  or 
part  thereof  as  lie  shall  declare,  whose  service  or  labor  is 
by  the  law  or  custom  of  said  State  due  to  any  person  or 
persons  who,  after  the  day  so  fixed  by  said  proclamation, 
shall  levy  war  or  participate  in  insurrection  against  the 
United  States,  or  give  aid  to  the  same,  shall"— 

What?  Here  is  the  scope  of  the  provision:  if 
any  person  holding  slaves  after  a  given  date,  in 
a«y  of  these  districts,  shall  give  aid  and  comfort  to 
the  enemy,  or  be  found  in  arms  against  the  Gov* 
ernment,  his  slaves  shall  be  forever  free.  How 
sir?  By  judgment  of  a  court?  No  such  thing. 
By  what  authority?  Express  authority  is  given 
in  the  bill  not  only  to  free  the  slaves  of  rebels,  but 
to  free  the  slaves  of  both  rebels  and  loyal  masters, 
who  shall  be  found  in  any  district,  the  limits  of 
which  the  President  of  the  United  States  may  ar- 
bitrarily assign. 

Now,  sir,  I  should  like  to  know  if  any  such 
power  has  been  proposed  on  this  side  of  the  Sen- 
ate, or  anywhere  by  anybody,  as  that.  I  should 
like  to  know  with  what  sort  of  grace  it  is  that  we 
are  told  that  there  is  no  power  in  this  Government 
to  interfj^re  with  slavery  at  all,  and  that  we  are 
bound  by  our  pledges  as  Republicans  not  to  inter- 
fere with  it,  and  then,  presented  with  a  bill — a 
most  fearful  non  sequilur  to  the  speech — which  by 
its  terms,  allows  the  President  arbitrarily,  in  his 
own  judgment  and  at  his  own  discretion,  to  free 
not  only  the  slaves  of  rebels,  but  all  the  slaves 
within  any  district,  he  hiimself  assigning  the  limits 
of  the  district.  I  say  that  under  that  section  of  the 
Senator's  bill — and  I  challenge  contradiction — 
you  authorize  the  President,  if  you  pass  it,  to  free 
every  slave  in  this  country  the  moment  he  chooses 
to  issue  his  proclamation.  Now,  1  should  like  to 
ask  the  honorable  Senator  from  Vii-ginia,  who 
felicitated  himself  so  much  upon  this  speech  of 
the  honorable  Senator  from  Vermont,  whether  it 
is  that  part  of  the  honorable  Senator's  measure 
that  so  gratifies  him? 

Mv.  CARLILE.  It  was  the  speech  that  I  ad- 
mired. 

Mv.  MORRILL.  I  supposed  as  much  from 
some  shrewd  hint  the  honorable  Senator  from 
Vii-ginia  gave  yesterday.  I  supposed  it  was  the 
speech,  and  not  the  bill.  , 

Now,  IMr.  President,  if  I  am  capable  of  com- 
prehending the  bill,  I  have  not  overstated,  I  have 
not  misstated  the  effect  and  purport  of  it,  and  I 
come  to  this  conclusion  upon  the  whole  bill,  that 
it  is  not  only  more  sweeping  than  the  bill  from 
the  committee,  but  most  sweeping  of  all  the  bills 
combined;  it,  if  carried  out,  would  do  precisely  the 
thing  that  the  honorable  Senator  said  in  his  speech 
we  had  no  constitutional  power  and  no  right  by 
our  pledges  to  do.  It  would  not  only  do  all  that, 
but  it  would  free  the  slaves  of  loyal  as  well  as  dis- 
loyal men.  I  say,  sir,  that  I  have  not  only  come 
to  that  conclusion,  but  I  am  forced  to  come  to  the 
conclusion,  in  harmony  with  the  speech,  that  it  is 
the  expectation  of  the  honorable  Senator,  and  of 
those  who  vote  for  it,  that  it  is  never  to  be  execu- 
ted; it  is  not  designetl  to  be  executed;  the  bill,  if 
you  pass  it,  although  it  goes  into  effect  at  once, 
has  no  provision  which  allows  any  mortal  man, 
either  the  President,  or  marshal,  or  court,  to  do 
anything  until  the  rebellion  is  suppressed,  order 
is  restored,  peace  and  harmony  prevail;  and  then, 
sir,  you  are  to  commence  the  work  of  punishment! 
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Advocates  who  arc  opposed  to  doing  anything 
DOW,  Senators  v/lio  tremble  at  the  idea  of  taking 
the  slightest  responsibility  on  thi«  subject,  shuffle 
it  off  on  to  the  President,  shuffle  it  off  on  to  coni- 
ing  generations,  put  it  by  to  a  period  wlien  it  is 
impracticable  to  do  anything,  and  when  all  you 
propose  will  be  totally  ineffectual.  That  is  what 
I  understand  to  be  the  character  of  the  measure 
proposed  by  the  honorable  Senator  from  Vermont, 
and  also  that  pro])osed  by  the  honorable  Senator 
from  Peiuisylvania,  for  they  are  one  and  thcsame 
in  effect,  in  scope,  and  in  principle. 

Mr.  President,  1  will  notice  that  also  now,  as  I 
do  not  intend  to  say  another  word  on  this  sub- 
ject. I  would  not  now  have  occupied  the  atten- 
tion of  the  Senate  a  moment,  if  I  had  not  felt  my- 
self called  upon  to  make  a  discrimination  between 
the  two  classes  of  bills  that  are  presented  to  us. 
If  [  could  have  given  a  vote  upon  a  single  propo- 
sition, I  should  not;  have  found  it  necessary  to  say 
anything.  Now,  as  I  am  up,  and  have  had  occa- 
sion to  make  these  remarks  in  regard  to  the  two 
classes  of  measures,  to  show  that  I  do  not  mis- 
state in  regard  to  the  proposition  of  the  honorable 
Senator  from  Pennsylvania,  I  desire  for  a  moment 
to  c:\ll  the  attention  of  the  Senate  to  that  bill,  be- 
cause I  suppose  if  it  should  chance  that  wc  vote 
down  the  proposition  of  the  honorable  Senator 
from  Vermont,  we  shall  then,  in  the  order  of  busi- 
ness, be  called  upon  next  to  vote  on  this. 

One  would  suppose,  after  all  that  has  been  said 
by  the  honorable  Senator  from  Pennsylvania  dep- 
recating the  power  of  the  bill  from  the  commit- 
tee, that  he  would  look  in  vain  to  that  Senator's 
bill  to  find  any  power  at  all  touching  the  punish- 
ment of  rebels,  or  touching  their  properly;  and 
yet,  marvellous  to  say,  you  find  the  most  extraor- 
dinary and  the  most  sweeping  power  here;  you 
find  a  power  that  reaches  everybody  that  ever  did 
take  up  or  ever  in  contemplation  of  law  could  be 
supposed  to  take  up  arms  against  the  Govern- 
ment. I  know  it  is  all  postponed  to  a  future  day; 
I  know  the  power  is  not  to  be  exercised  now;  but 
I  am  speaking  of  the  power  contemplated  in  con- 
trast with  the  power  that  is  effective  and  that  is 
to  be  exercised.  I  ask  attention  to  the  first  section 
of  the.Senator's  bill.  It  is  "a  bill  supplementary 
to  an  act  passed  the  30th  day  of  April,  A.  D.1790, 
entitled  'An  act  for  the  punishment  of  certain 
crimes  against  the  United  Stales.'  "    It  provides: 

"That  in  addition  to  the  capital  puIli^hnlCnt  declared  in 
and  by  the  first  section  of  the  act  to  which  this  is  a  supple- 
ment, as  the  punishment  of  treason  against  the  United 
States,  the  court  before  whom  any  person  shall  he  tried  and 
found  guilty  of  treason  against  the  United  States  shall,  im- 
mediately on  the  rendition  of  the  verdict  of  guilty,  as  afore- 
said, pronounce  and  declare  all  the  goods,  elialtels,  rights, 
credits,  and  effects  of  the  person  so  convicted  to  be  forfeited 
to  the  United  Slates." 

Now,  on  that  clause  I  desire  to  make  this  com- 
ment. It  will  be  perceived  that  the  terms  of  the 
provision  embrace  everybody  guilty  of  treason  in 
the  present  rebellion;  nobody  is  exempted;  it  is 
a  sweeping  clause,  subjecting  everybody  to  in- 
dictment and  conviction.  Of  course,  it  must  be 
so,  for  it  is  a  general  bill  for  punishment ;  it  is  not 
a  bill  having  reference  to  the  duties  of  the  hour; 
it  is  not  a  bill  to  provide  remedies  for  the  Presi- 
dent, to  aid  him  in  putting  down  the  rebellion; 
but  it  is  a  bill  to  provide  punishment  for  crime — 
that  is  all.  It  has  no  relation  whatever  to  the  pres- 
ent state  of  affairs.  It  does  notoifer  the  President 
the  first  item  of  aid;  it  does  not  say  to  the  Pres- 
ident "  you  may  do  this, "or"  you  may  do  that;" 
but  it  provides  a  punishment  for  crime,  and  that 
is  all  it  proposes.  It  brings  in  a  whole  class  of 
men,  not  only  six  millions,  but  as  many  as 
can  be  shown  in  rebellion,  as  many  as  you  can 
convict  technically  according  to  the  law  of  trea- 
son, and  subjects  them  to  death  and  the  penalty 
of  the  loss  of  goods,  chattels,  rights,  credits,  and 
effects.  Is  there  anything  in  the  bill  of  the  com- 
mittee as  broad  as  that.'  Is  there  anything  as 
sweeping  as  that.'  Is  there  anything  in  contem- 
plation of  law  that  begins  to  reach  ihat?  Hon- 
orable Senators  ask,  "do  you  expect  to  put  down 
the  rebellion,  to  reconstruct  this  glorious  Union, 
when  you  legislate  against  all  classes;"  and  yet 
here  the  honorable  Senator  from  Pennsylvania 
deals  his  blows  in  all  directions;  here  he  proposes 
to  reduce  every  man,  woman,  and  child  to  the 
penalty  of  death  and  a  virtual  confiscation  of  es- 
tate, called  by  another  name.  The  concluding 
clause  of  the  first  section  of  the  Senator's  bill  is: 

"  And  the  said  courtshall, also,  when  pronouncingjudg- 
mcnt  upon  the  person  so  tried  and  convicted  as  aforesaid. 


declare  forfeit  to  the  United  Stales  all  his  or  her  lands,  teii- 
ompntP,and  hereditaments  for  and  during  his  or  her  natural 

life,"  &c. 

Here,  then,  in  contemplation  of  law,  the  Sena- 
tor does  not  confine  his  bill  toaclass;  he  docsnot 
confine  it,  as  is  the  bill  of  the  committee  by  the 
amendmentof  the  Senator  from  Ohio,  [Mr.  Sher- 
man,] to  the  leaders,  the  conspirators,  the  men 
who  have  gotup  the  rebellion  and  who  arc  conduct- 
ing it;  but  he  makes  an  unlimited  provision,  cm- 
bracing  everybody  in  the  rebellious  States  as  crim- 
inals, subjecting  them  to  the  penally  of  death  and 
the  forfeiture  of  real  and  personal  estate.  I  know 
what  the  answer  to  all  this  is.  It  is  a  perfect  an- 
swer, I  admit;  but  I  am  speaking  of  the  contem- 
plation of  the  law,  and  of  the  terms  of  the  law. 
The  answer  to  all  this  is,  that  nobody  expects  that 
any  one  is  to  be  indicted.  The  bill  is  not  expected 
to  take  effect  until  tlie  rebellion  is  suppressed, 
your  courts  are  restored,  and  you  have  got  har- 
mony; and  then  it  will  be  a  crime  to  indict  any- 
body, and  thus  open  afresh  the  national  strife. 

Mr.  COWAN.  Will  the  honorable  Senator 
from  Maine  allow  me  to  ask  him  whether  he  does 
not  expect,  in  case  the  rebellion  is  put  down,  that 
somebody,  the  leaders,  if  you  please,  shall  be  in- 
dicted, tried,  convicted,  punished  by  the  laws  on 
the  statute-book.' 

Mr.  MORRILL.  My  answer  to  that  is,  that 
I  think  it  very  likely;  and  a  further  answer  is, 
that  there  is  abundant  provision  of  law  for  that 
now.  There  is  a  law  on  the  statute-book  for  pun- 
ishing treason;  and  that  can  be  attended  to  afier 
the  rebellion.  My  criticism  on  these  bills  is,  that 
while  these  Senators  deprecate  the  exercise  of 
power,  they  contemplate  a  more  arbitrary  exer- 
cise of  power  than  has  ever  been  conceived  of  be- 
fore. The  bill  of  the  Senator  from  Pennsylvania 
would  be  absolutely  a  bill  of  pains  and  penalties. 
It  has  no  reference  to  the  present  state  of  affairs. 
It  is  not  designed  by  its  provisions  to  operate  on 
the  present  state  of  affairs.  It  will  not  aid  tlie 
President  in  putting  down  this  rebellion.  It  has 
reference  to  a  state  of  peace.  It  only  applies  to 
a  condition  of  affairs  when  the  nation  ought  to 
be  in  repose.  That  is  the  point;  and  therefore  the 
bill  aids  you  nothing;  the  bill  does  not  contem- 
plate giving  the  President  any  aid  whatever;  and 
taking  the  argument  of  the  Senator  from  Penn- 
sylvania, I  feel  authorized  to  say  hero  that  it  is 
not  designed  to  give  any  aid;  it  is  not  designed  to 
aid  the  nation ;  it  is  designed  to  appease  the  North 
with  the  idea  that  sornething  is  done,  when  noth- 
ing is  intended  lo  be  done;  and  under  the  bill  noth- 
ing can  be  done.  It  postpones  the  idea  of  doing 
anything  until  a  period  when  we  shall  be  at  peace 
and  repose,  and  when,  I  repeat,  to  undertake  to 
prosecute  bodies  of  men,  or  classes  of  men,  in 
those  districts,  would  be  little  less  than  criminal. 

Sir,  when  this  rebellion  has  been  put  down  and 
suppressed,  the  arts  of  peace  and  the  comities  of 
peace  will  be  our  duty  and  our  office.  We  shall 
not  feel  then  that  the  time  has  come  to  institute  a 
general  assize,  ageneral  inquiry  all  over  the  coun- 
try in  rebellion,  for  the  purpose  of  punishing  by 
indictment,  trial,  conviction,  sentence,  forfeiture 
of  estate.  The  honorable  Senator  from  Vermont 
gave  yoti  an  illustration  of  the  effect  of  such  an 
undertaking,  when  he  told  you  the  fate  of  Jeffreys, 
who  undertook,  after  the  suppression  of  the  re- 
bellion in  England,  to  punish  those  who  had  been 
engaged  in  it.  All  that  is  practicable  to  be  done 
now,  and  all  that  ought  lo  be  done,  should  be 
done  with  reference  to  putting  down  the  rebellion; 
and  instead  of  shirking  the  responsibility,  instead 
of  passing  a  bill  with  provisions  to  be  executed 
hereafter,  instead  of  throwing  upon  the  Pi-esident 
the  responsibility  of  judging  what  ought  to  be 
done,  this  Congress,  under  the  Constitution,  the 
great  war  council  of  the  nation,  ought  lo  have  the 
manliness  to  do  their  duty,  and  lo  advise  the 
President,  to  authorize  the  President,  and  to  di- 
i-ect  the  President  what  is  proper  to  be  done  in  the 
premises. 

The  President  has  no  power  whatever  to  con- 
fiscate estates.  I  know  that  in  the  march  of  his 
armies  he  may  devastate  a  country,  lake  posses- 
sion of  and  occupy  it,  and  use  it.  I  do  not  doubt 
that;  but  no  act  of  his  can  change  the  title  to  a 
dollar's  worth  of  property  either  real  or  personal. 
It  is  your  authority,  yoffi's  alone,  that  can  give 
him  the  power  to  change  the  title  to  property, 
cither  real  or  personal,  instead  of  strengthening 
his  hands,  instead  of  giving  him  the  power  when 


he  marches  his  Army  to  use  the  property  he  shall 
find,  according  to  the  exigencies  of  his  Army  and 
according  as  he  at  the  head  of  the  Army  may 
judge  that  the  interests  of  the  country  require — 
instead  of  that,  honorable  Senators  stand  here  and 
argue  day  after  day,  deprecating  all  authority  and 
the  exercise  of  all  power;  and  yet  by  sweeping 
bills,  a  perfect  non  scquilur  to  their  arguments, 
they  give  you  provisions  to  bo  exercised  hereafter, 
which  nobody  supposes  ever  will  be  exercised,  to 
be  executed  at  a  time  when  everybody  knows  we 
shall  need  to  be  about  something  else  than  pun- 
ishing vindictively  these  persons. 

There  is  one  other  somewhat  extraordinary 
provision  in  the  bill  of  the  honorable  Senator  from 
Pennsylvania,  to  which  I  desire  to  advert — not 
so  extraordinary  in  its  character  or  its  terms,  not 
so  extraordinary  in  its  effect  or  its  purport,  as  in 
its  principle,  and  as  it  is  rendered  extraordinary 
by  the  argument  and  .speeches  of  the  honorable 
Senator.  He  has  deprecated  here,  day  after  day, 
time  after  time,  the  exercise  of  any  power  which 
by  the  remotest  implication  should  interfere  with 
the  relation  of  slavery.  Whatever  the  Army  docs, 
whatever  accidents  beftiU  it,  said  the  honorable 
Senator,  he  would  rejoice  in;  no  man  hates  the 
institution  worse  than  he;  but  as  to  pulling  his 
finger  on  it  to  do  the  least  thing  himself,  he  is  not 
the  man  for  that.  Ho  is  willing,  nay,  anxious 
that  slavery  should  be  throttled  to  death;  that  is 
whathedesires,asall  men  of  hisgcnerousimpulscs 
must  desire;  he  is  willing  that  the  Army  should 
do  it;  lie  greatly  desires  that  the  President  should 
do  it;  but  as  to  putting  anything  in  a  bill  himself 
and  committing  himself  or  the  Senate  to  the  re- 
sponsibility of  advising  it,  that  he  does  not  pro- 
pose to  do.  That  was  his  speech.  Now,  let  us 
see  what  is  his  bill.  Let  us  sec  how  these  prop- 
ositions differ,  and  how  widely  apart  wc  are  in 
the  end.  We  talk  one  thing;  but  when  we  come 
to  put  our  sentiments  in  a  bill  as  legislators,  let 
us  see  where  we  are,  let  us  see  whether  I  am  much 
ahead  of  the  honorable  Senator  from  Pennsylva- 
nia. 

His  bill  provides,  as  I  have  already  said,  for  an 
indictment  and  conviction  of  all  persons  who  have 
been  engaged  in  the  rebellion,  and  who  are  under 
arms  against  the  Government.  It  provides  that 
their  real  and  personal  property  shall  be  forfeited. 
It  provides  for  the  issue  of  an  execution  for  the 
transfer  of  the  title;  and  the  curious  thing  to  which 
I  desire  to  invite  attention  is  what  the  marshal  is 
to  do  with  that  execution.  He  is  to  levy  it  upon 
the  real  estate,  and  give  title  to  the  Government 
for  the  life  of  the  convicted  person.  He  is  then 
to  levy  upon  all  personal  estate  everywhere,  not 
only  in  his  district,  but  out  of  it,  wherever  it  can 
be  found;  and  having  done  all  that,  he  is  to  do 
what  else'  He  is  to  sell  all  the  choscs  in  action. 
What  is  that  ?  Lawyers  know  what  that  means. 
What  does  the  bill  say  .'  All  the  real  and  personal 
estate  is  lo  be  levied  on  by  the  marshal  under  this 
warrant,  and  then  he  is  to  hunt  up  the  choses  in 
action;  but  there  is  an  exception,  and  now  I  will 
read  the  exception: 

But  whenever  such  choses  in  action  shall  consist  of  a 
right  to  services  from  anntlier  as  servant  or  apprentice,  for 
lite  or  for  a  term  of  years,  then  such  servant  or  apprentice 
shall  he  inmicdiatcly  freed  and  discharged  from  all  obliga- 
tion or  duty  to  perform  such  services,  and  the  marshal  shall 
allow  him,  her,  or  them  to  depart  without  let  or  hinderance, 
to  the  care  and  control  of  their  parents  or  guardians,  of  such 
as  are  minors,  and  freely,  according  to  their  own  will,  all 
such  as  are  of  full  age,  and  not  cliarged  with  any  crime  by 
warrant  in  his  hands. 

The  comment  I  desire  to  make  on  that  is,  that 
if  such  a  law  is  executed,  it  frees  every  slave  in 
the  rebel  States  by  necessary  implication,  and  di- 
rectly by  a  power  authorized  by  this  Congress. 
The  bill  first  authorizes  the  trial  and  conviction 
of  everybody  in  rebellion;  it  authorizes  the  mar- 
shal to  levy,  as  a  penalty,  upon  all  the  real  and 
personal  estate;  and  it  superadds  that  the  mar- 
shal, mind  you — not  the  court,  not  the  judgment 
of  a  court,  not  the  order  of  the  President,  bul  this 
petty  officer,  at  his  own  discretion — may  free  the 
slaves  of  any  man  against  whom  he  has  a  warrant. 
That  is  an  extraordinary  pro  vision,  to  say  the  least 
of  it,  a  very  extraordinary  provision;  because  it 
reste  wholly  and  entirely  upon  the  will  of  the 
marshal,  a  subordinate  and  petty  officer,  to  say 
whether  men  shall  have  their  liberty  or  not. 

The  next  feature  about  it  that  strikes  me  as  a 
little  curious  is  the  phraseology.  A  great  inany 
of  us  are  willing  to  see  this  thing  done;  a  great 
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many  of  us  are  willing  to  sec  the  slaves  free,  and 
we  are  willing  to  let  them  run;  but  we  do  not  liice 
to  take  the  word  "  freedom"  on  our  lips;  we  do 
not  like  to  pronounce  the  judgment;  we  do  not 
like  to  say  we  will  emancipate.  The  honorable 
Senator  from  Pennsylvania  has  discovered  a  rem- 
edy at  last  by  which  we  can  do  the  thing  without 
taking  the  word  upon  ourlips.  Defining  the  negro 
"  !i  cliose  in  action,"  lie  finds  it  not  difficult  to 
free  all  the  slaves  of  all  the  rebels,  preserve  our 
constitutional  scruples,  keep  our  party  fidelity 
and  pledges,  and  point  triumphantly  to  this  bill 
and  say  to  the  world,  "  we  have  taken  the  word 
'  negro'  from  our  lips;  we  have  simply  said  to 
'  choses  in  action'  who  are  minors,  '  depart,  and 
go  to  your  jiarents  or  guardians;'  and  to  the 
adults  the  cabalistic  words,  '  freely,  according  to 
your  will.'  " 

Of  course,  Mr.  President,  this  comment  is  no 
part  of  my  argument.  My  argument  is,  that  while 
both  the  honorable  Senators  from  Pennsylvania 
and  Vermont  deprecate  the  exercise  of  the  jjower 
contained  in  this  bill  from  the  Committee  on  the 
Judiciary,  which  is  limited  and  confined  to  the 
present  state  of  affairs,  looks  to  no  remote  or  un- 
certain future,  contemplates  doing  what  the  Pres- 
ident shall  find  necessary  to  be  done  to  put  down 
the  rebellion,  they  both  put  in  their  bills  ample 
power  to  do  vastly  more  than  is  contemplated  in 
this  bill,  the  only  diiTerence  in  this  respect  being 
that  they  postpone  it  to  a  period  when — I  do  not 
say  by  design — every  man  must  see  that  it  is  im- 
practicable todoanything.  This  suggestion  brings 
me  back  to  the  point  at  which  I  began,  that  there 
are  but  two  classes  of  propositions  before  us.  One 
is  a  measure  for  effective,  earnest,  active  cff'ortto 
put  down  tlie  rebellion,arming  the  President  with 
such  power  as  he  shall  deem  necessary  to  put  it 
down,  no  morsj;  autliorizing  him  to  take  hold  of 
the  real  and  the  personal  estate  of  the  rebels,  sup- 
port his  Army  upon  it,  do  what  is  necessary  to 
restore  peace,  do  what  is  necessary  for  the  wel- 
fare of  the  nation,  nothing  rnore,  and  it  looks  to 
no  remote  or  uncertain  future,  [t  does  not  author- 
ize him  to  do  the  first  act  he  may  not  deem  neces- 
sary to  be  done  to  put  down  the  rebellion.  That 
is  the  limit,  that  is  the  extent,  that  is  the  upshot 
.ind  pur[)ort  of  the  whole  measure. 

I  can  hardly  conceive  how  any  loyal  or  patri- 
otic man  can  enter  iiis  dissent  to  the  exercise  of 
such  power.  To  deprecate  that  power  is  to  say 
that  you  will  arm  your  President  with  no  power; 
it  is  to  place  him  at  the  head  of  his  forces,  desti- 
tute of  adequate  means,  and  say  to  him,  "  we  take 
no  responsibility;  we  raise  an  army,  we  equip  it; 
the  Constitution  puts  you  at  tlie  head  of  it;  we 
give  you  no  advice;  we  cower  before  the  great 
events  of  the  hour;  we  have  not  the  manhood  to 
say  to  you,  'sir,  we  authorize  you  to  take  the 
property  of  the  rebels;  we  hope  you  will;  we  think 
you  will,  possibly;  but  as  to  us,  the  representa- 
tives of  the  people,  the  great  war  power  of  the 
Government  by  the  Constitution;  we  advise  noth- 
ing, we  propose  nothing;  we  do  not  uphold  your 
hands,  we  will  not  strengthen  you  or  encourage 
you;  do  what  you  do  on  your  own  responsibil- 
ity.'" 

For  these  reasons,  Mr.  President,  I  am  opposed 
to  this  proposition  of  the  honorable  Senator  from 
Vermont,  and  of  course  to  the  proposition  of  the 
honorable  Senator  from  Pennsylvania. 

Mr.  HOWE.  Mr.  President,  I  do  not  rise  to 
discuss  the  merits  of  any  of  the  propositions  be- 
fore the  Senate.  There  are  a  good  many  of  them. 
1  am  not  prepared  to  discuss  them.  1  have  not 
considered  them.  My  attention  lias  been  occu- 
pied by  other  matters.  The  science  of  confisca- 
tion 1  have  not  been  able  to  investigate.  Upon  the 
sublimcrscieiice  of  taxation  1  may,  perhaps,  from 
my  position,  be  considered  one  of  the  mo.sl  learned 
men  in  the  Senate,  except  my  associates  upon  the 
Committee  on  Finance.  If  I  was  as  intelligent  on 
the  subjectof  confiscation  as  I  am  upon  tlie  other, 
I  should  endeavor  to  say  something  upon  this 
matter  to-night.  I  have  not  been  able,  positively, 
to  read  these  different  bills.  The  only  speeches 
I  have  been  able  to  hear  were  tiic  speech  of  the 
honorable  Senator  from  Vermont  the  other  day 
when  off'ering  his  substitute,  and  the  speccheg  of 
the  Senator  from  Massachusetts  and  the  Senator 
froiT)  Maine  this  afternoon.  I  read  with  a  great 
deal  of  care  and  interest  a  speech  delivered  some 
days  since  by  the  honorable  Senator  from  lllinoi.s, 
the  chairman  of  the  Judiciary  Committee,  [Mr. 


Trumbull.]  I  have  read  a  portion  of  the  speech 
of  the  Senator  from  Kentucky,  [Mr.  Davis.]  1 
have  a  large  volume  of  speeches  nicely  packed  up 
at  home,  which,  if  fortune  favors  me,  I  propose 
to  examine  as  soon  as  I  can;  and  T  have  no  doubt 
that  when  I  have  read  theni  all,  I  shall  be  very 
intelligent  upon  the  subject  of  confiscation.  I  rise 
this  afternoon  to  make  a  very  few  suggestions 
upon  some  of  the  arguments  which  have  been  em- 
ployed by  the  advocates  and  by  the  opponents  of 
these  measures.  I  am  advised  by  my  friend,  the 
Senator  from  Maine,  who  has  just  taken  his  seat, 
that  I  must  not  judge  the  measures  themselves  by 
the  character  oif  the  arguments,  and  therefore  I 
shall  not  do  it.  If  I  did,  I  should  oppose  pretty 
much  the  whole  of  them.  I  have  listcnecl  to  a 
great  many  suggestions  from  different  opponents 
of  this  measure,  to  which  I  wish  to  enter  my  dis- 
sent now. 

It  is  said  that  the  country  is  excited.  I  do  not 
dissent  from  that  proposition.  Itissaid  thatthere 
is  a  great  deal  of  bitter  feeling  enlisted,  and  that 
the  tendency  of  such  a  measure  will  be  to  increase 
the  excitement,  to  inflame  passions  already  at 
white  heat,  to  shake  the  confidence  of  the  friends 
of  the  Government,  to  increase  the  animosity  of 
the  enemies  of  the  Government.  I  deny  that 
either  of  these  consequences  can  legitimately  fol- 
low. If  they  do  follow,  it  will  not  be  the  fault  of 
the  bill.  The  question  has  been  very  pertinently 
put  by  different  Senators  and  at  different  times, 
whether  this  is  a  war  for  this  purpose  or  for  that 
purpose,  to  seize  property,  to  emancipate  slaves — 
whether  these  are  the  purposes  of  the  war.'  1  sup- 
pose not;  I  do  not  know  anybody  who  asserts 
that  they  are.  Indeed,  I  do  not  know  that  the 
Government  are  called  upon  to  define  the  purposes 
of  the  war.  They  did  not  make  it.  It  came  from 
an  entirely  different  quarter,  and  those  who  ori- 
ginated it,  I  suppose,  know  what  they  meant  by  it. 
All  Senators  who  are  curious  to  know  what  the 
purpose  of  the  war  is,  I  respectfully  refer  to  those 
inspired  authorities  who  made  it;  not  to  the  Gov- 
ernment or  its  friends. 

Mr.  President,  so  far  as  I  have  invested  any- 
thing in  this  war,  it  is  for  a  very  simple  and  single 
purpose.  I  will  state  it.  1  do  not  know  that  I 
shall  ever  have  a  better  opportunity,  and  I  do  not 
think  this  is  a  very  good  one.  It  is  to  demon- 
strate what  I  understand  to  be  the  fundamental 
principle  of  your  Constitution,  that  one  man  is  as 
good  before  the  law  as  another,  and  that  there- 
fore twenty  millions  are  better  than  ten  millions, 
each  man  being  equal  before  the  law.  When  that 
is  demonstrated,  the  war  will  be  ended,  and  I 
shall  have  no  further  occasion  for  the  war,  and 
therefore  shall  not  want  to  perpetuate  it  an  hour 
beyond  that  moment.  Before  the  war  commenced 
that  was  the  status  of  every  citizen  of  the  United 
States;  when  it  is  ended,  if  I  consent  to  its  termi- 
nation, that  will  again  be  the  status  of  every  citi- 
zen of  the  United  States;  and  why  the  war  hap- 
pened was  simply  because  some  eight  or  ten 
millions  of  the  population  of  the  United  States 
had  been  dreaming  for  a  great  many  years  that 
they  were  better  than  any  similar  eight  or  ten  mil- 
lions; stronger,  abler  to  make  conditions,  abler  to 
pass  laws  and  expound  them,  abler  to  administer 
government,  abler,  in  fact,  to  do  it  than  twenty 
millions.  They  undertook  to  demonstrate  this, 
not  under  the  ballot-box,  but  with  the  cartridge- 
box;  not  by  ballots,  but  by  bayonets.  That  is 
why  the  war  happens. 

Now,  sir,  1  am  inclined  to  think  from  the  temper 
with  which  these  different  measures  are  discussed, 
that  some  of  them  are  very  bad.  I  cannot  say 
that  the  worst  of  them  will  not  pass.  What  then  .' 
It  will  be  enacted  by  the  representatives  of  the 
)5eople  of  the  United  States,  and  it  will  be  the 
judgment  oflhose  representatives  that  themeasure 
is  right.  That  judgment  is  not  final.  They  may 
mistake  as  to  their  power  to  enact  the  particular 
measure.  Their  judgment  upon  that  is  not  final; 
there  is  another  tribunal  to  rehear,  to  revise,  and 
to  reverse  that  decision,  if  it  deems  it  proper  to  do 
so.  Admitting  that  they  have  authority  to  pass 
the  particular  measure,  it  may  be  unwise,  inex- 
pedient, unjust,  to  enact  it.  Our  judgments  upon 
these  matters  are  not  final;  an  appeal  lies,  but  to 
whom.'  To  the  American  people,  and  to  nobody 
else  in  this  world — not  Wthe  rebel  hosts  who  are 
in  arms  against  us;  not  to  any  of  their  sympa- 
thizers, if  they  have  them,  who  are  not  in  arms 
against  ue;  but  an  appeal  lies  to  the  American 


people.  They  can  reverse  this  sentence;  they  can 
reverse  our  judgment  on  this  question  of  expedi- 
ency; and  they  can  send  up  representatives  to  cor- 
rect the  blunder  we  make,  if  we  make  one.  These 
arc  all  the  evil  consequences  that  I  admit  can  flow 
from  a  mistake  on  these  questions.  When,  there- 
fore. Senators  tell  me  that  the  enactment  of  that 
measure  or  this  will  unite  a  certain  portion  of  the 
country  in  a  more  determined,  combined,  reso- 
lute hostility  to  the  Government,  I  say  that  is  no 
argument  why  the  bill  should  not  pass;  for  if  we 
have  anything  in  the  wide  world  to  demonstrate 
by  this  revolution,  it  is  the  right  of  the  represent- 
atives of  the  people  to  passjust  such  laws  as  they 
see  fit  to  pass  while  they  are  here,  and  the  penalty 
of  passing  a  bad  law  is  the  forfeiture  of  their  seats, 
and  not  the  destruction  of  the  Government  under 
which  they  hold  their  s^ats. 

That  is  all  I  care  to  say  at  this  time  in  reference 
to  the  arguments  which  have  been  employed 
against  these  measures;  and  now  I  have  one  or  two 
remarks  to  make  touching  the  arguments  which 
have  been  urged  in  their  favor.  I  have  listened 
to  them  this  afternoon.  It  is  very  evident  that  the 
Senate  are  not  agreed  as  to  what  sort  of  a  measure 
ought  to  be  enacted.  I  voted  yesterday  to  commit 
these  several  propositions  to  a  select  committee 
of  the  Senate.  I  thought  I  might  well  hesitate, 
might  well  be  excused  for  having  some  doubt  as 
to  which  road  I  had  better  travel,  when  the  dis- 
tinguished Senator  from  Illinois  pointed  me  to  one, 
the  distinguished  Senator  from  Vermont  pointed 
me  to  another,  the  Senator  from  Pennnsylvania  to 
another,  and  the  Senator  from  Ohio  to  another — 
able  counselors  all.  I  could  not  follow  the  direc- 
tion that  every  one  of  them  gave  me;  and  without 
the  opportunity  to  satisfy  myself  which  was  the 
best  road  to  take,  it  did  seem  to  me  that  I  might 
well  hesitate  a  little  whose  advice  to  take;  and  I 
thought  it  would  be  well  enough  to  submit  all 
these  propositions  to  a  committee  of  the  Senate, 
let  them  compare  them  all,  and  let  them  finally 
report  some  one  such  as  they  should  agree  upon, 
and  we  should  have  the  authority  of  one  commit- 
tee of  the  body  then  for  the  measure  before  us.  I 
do  not  understand  that  we  have  the  authority  of 
any  committee  for  any  measure  now  before  the 
Senate,  though  1  believe  the  bill  submitted  by  the 
Senator  from  Illinois  was  reported  from  the  Judi- 
ciary Committee.  I  understand  that  committee 
not  to  be  united  upon  it;  and  one  of  the  leading 
members  of  the  committee  has  himself  introduced 
a  different  measure  from  this;  how  different  it  is  I 
am  not  yet  informed.  Under  such  circumstances, 
I  think  I  might  be  pardoned  for  doubting;  I  think 
I  might  be  pardoned  for  a  little  hesitation;  and  I 
was  not  prepared  to  hear  the  Senator  from  Mas- 
sachusetts say  to-day  that  he  had  no  respect  for 
those  who  could  doubt  or  v/ho  could  hesitate. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator is  certainly  mistaken;  I  did  not  so  intend  to 
be  understood.  I  said  that  I  did  not  respect  these 
doubts.,  I  did  not  mean  that  I  do  not  re.=!pect  the 
gentlemen  who  utter  these  things.  What  I  meant 
to  say  was  that  these  doubts  do  not  influence  me. 

Mr.  HOWE.  1  was  very  confident  that  the 
Senator  from  Massachusetts  was  not  influenced 
by  any  doubts;  nothing  was  clearer  to  my  appre- 
hension than  that;  but  I  did  understand  him  to 
say  that  he  had  no  respect  whatever  for  those  who 
had  these  doulits;  ancl  being  one  of  the  doubting 
kind  myself,  I  felt  as  though  I  was  hit  by  the  re- 
mark. I  felt,  also,  as  though  I  was  hit  by  another 
remark  which  fell  from  the  lips  of  the  Senator 
from  Massachusetts,  and  by  a  similar  remark 
which  fell  from  the  lips  of  the  Senator  from  Maine, 
which  was,  that  the  passage  of  thesi;  measures  was 
obstructed  by  the  prejudices  of  association  on  the 
one  side,  and  by  the  timidity  of  men  on  the  other. 
The  Senator  from  Maine  spoke  of  Senators  trem- 
bling at  the  ideaof  taking  any  responsibility  what- 
ever— of  cowering  before  the  responsibilities  of 
the  hour.  I  say  I  felt  hit  by  these  remarks,  be- 
cause I  belong  to  the  timid  class,  and  of  course 
they  could  not  fail  to  mean  me. 

Mr.  President,  I  am  a  little  timid  about  these 
matters;  but  I  do  not  submit  to  the  justice  of  that 
reflection  which  suggests  to  the  Senate  or  to  the 
country  that  my  fear  or  timidity  arises  from  any 
dread  of  meeting  the  enemy  with  which  the  coun- 
try is  now  engaged.  It  is  not  the  fear  of  the  rebels 
that  particularly  distresses  me.  The  rebels  do  not 
vote  for  Senators  and  members  of  Congress  up  in 
Wisconsin;  they  do  not  enjoy  the  right  of  suffrage 
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there.  [  am  a  litllc  afiaid  of  doing  wrong;  I  am 
a  litllc  afraid  of  making  a  mistake,  because  these 
questions  are  all  novel;  wo  have  no  precedents  to 
guide  us;  they  are  new  to  us;  we  have  but  little 
light  before  us;  and  we  may  make  a  mistake,  the 
best  of  us,  the  most  careful,  the  most  prudent. 
Besides  that,  I  have  not  the  time  to  devote  to  these 
matters  that  others  have;  1  have  not  had;  I  do  not 
know  how  much  1  may  have  before  I  am  called 
upon  to  vote. 

But  I  want  to  say,  for  the  admonition  of  Sen- 
ators, that  it  is  not  the  most  conclusive  evidence 
in  the  world  of  cowardice  that  a  man  hesitates  to 
support  the  bill  refiorted  by  the  Senator  from  Illi- 
nois from  the  .Judiciary  Committee.  That  may 
not  be  the  dangerous  path.  Nay,  sir,  we  all  know, 
if  there  is  any  safe  path,  politically  considered, 
that  is,  for  the  representative  of  a  State  like  that 
I  represent.  For  the  representative  of  any  north- 
ern State  that  is  the  safe  and  the  prudent  course  to 
take.  But  I  want  to  say  here  to-day,  once  for  all, 
that  the  one  fear  which  embarrasses  me  as  much 
as  any  other  is  the  fear  that  I  may  cast  a  vote 
which  will  give  offense  to  as  good  men  as  breathe 
in  the  world,  men  from  whose  judgments  mine 
may  possibly  differ,  and  men  rather  than  offend 
whom  I  would  almostsubmit  to  any  personal  con- 
sequence. Thatisthe  fear  which  embarrasses  me 
as  much  as  any  other.  It  is  not  the  fear  of  any 
eloquence  which  can  be  poured  out  on  my  head 
here,  or  any  invective  which  can  be  heaped  upon 
me;  nor  is  it  the  fear  of  any  hostility  I  may  excite 
in  those  who  are  the  sworn  and  avowed  enemies 
of  the  country.  I  think  I  passed  by  all  fear  of  that 
portion  of  the  people  of  the  United  States  a  great 
many  months  ago.  I  trust  never  to  come  within 
the  range  of  it  again,  if  I  ever  was  within  range 
of  it. 

Now,  I  have  to  beg  that  in  the  future  discussion 
of  this  subject  all  these  appeals,  all  these  sugges- 
tions shall  be  left  out  of  view.  Let  it  be  assumed 
that  we  all,  who  stand  here  representing  the  differ- 
ent States  of  the  Union,  are  animated  by  a  com- 
mon purpose,  that  is  to  uphold  the  Union  and  the 
Government  of  the  Union;  that  if  we  differ  as  to 
the  measures  which  are  best  calculated  to  uphold 
the  Union  atid  to  defend  its  Government,  it  is  an 
lionest  difference;  and  let  no  man  assume,  because 
he  fiivors  this  measure  or  that,  that  therefore  he 
is  at  heart  a  better  friend  of  the  coyntry  than  one 
who  dissents  from  that  particular  measure.  As 
for  myself,  I  have  never  ventured  to  assume  and 
to  wear  upon  my  forefront  that  inscription  of 
"Holiness  to  the  Lord."  I  do  not  care  at  this 
late  day  to  mount  it.  I  want  the  Senate  to  believe 
what  1  have  made  myself  believe,  that  I  shall  en- 
deavor to  be  as  true  to  my  convictions  when  I 
form  them,  and  reflect  them  by  my  votes  as  reli- 
giously here  and  as  fearlessly  here  as  any  man  I 
am  honored  with  a  seat  by  the  side  of. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  tlie  amendment 
proposed  by  the  Senator  from  Massachusetts  to 
the  amend [neiit  of  the  Senator  from  Vermont. 

Mr.  DAVIS.  I  send  to  the  desk  an  amend- 
ment which  I  propose  to  offer  hereafter,  and  I 
ask  that  it  may  be  read. 

The  Secretary  read,  as  follows: 

^nd  he  it  farther  enacted,  That  tlm  title  to  all  tlie  prop- 
erty aiul  rights  of  every  deacription  declared  to  he  Ibrfeitrd 
unijcr  this  act,  shall  upon  such  Corleituro  vest  in  the  follow- 
ing dcscrihed  persons  and  the  loyal  rcprcs(Mitatives  of  such 
as  may  be  deceased,  viz  :  all  persons  who  may  have  entered 
into  the  military,  naval,  or  marine  service,  or  any  business 
or  duty  eonnected  With  them,  or  eitlier  of  tlieni,  during  the 
existing  rebellion,  and  who  may  liavc  died  or  become  per- 
manently disabled  in  such  service  ;  and  all  persons  whose 
property,  real  or  personal,  or  whose  debts,  choses  inaction, 
or  other  rights,  legal  or  equitable,  may  have  been  forfeited, 
coufiscateil,  seized,  converted,  appropriated,  or  detained 
by  the  pretended  government  of  the  so-called  confederate 
States  of  AnnM'ica,  or  any  of  thcni,  or  any  provisional  gov- 
ernment of  any  other  of  the  United  Plates,  or  by  any  per- 
son or  person's  acting  for  or  in  their  name.  And  tlie  persons 
in  whom  the  property  herein  declared  to  he  forfeited  shall 
vest  as  aforesaid,  may  institute  suitor  suits,  as  in  cases  for 
the  foreclosure  ot' mortgages,  in  any  circuit  ordistrict  court 
of  the  ULiiled  States  in  any  State  or  Territory  in  which  any 
pniperty,  &.e.,  or  debt,  may  he  found  or  owing,  and  have 
the  same  or  so  much  thereof  sold  by  the  judgment  and  de- 
cree of  the  court  as  will  besutiicient  to  satisTy  the  claim  or 
claims  of  the  person  or  persons  instiuiting  sueii  proceeding. 
And  all  persons  dying  in  the  service  of  the  United  Slates, 
as  aforesaid,  shall  be  held  and  adjudged  to  have  a  claim 
upon  the  property,  &e.,  herein  declared  to  ho  forfeited,  each 
for  the  sum  of  ^'j.OUO,  and  all  oiher  persons  in  whom  the 
title  thereto  is  herein  d<:clared  to  vest  shall  be  held  and  ad- 
judged to  have  a  claim  on  the  same  to  the  amount  cd' dam- 
ages they  may  have  sustained  as  aforesaid,  to  be  ascertained 
by  a  jury  to  be  itnpanneled  for  that  purpose  by  the  court 


In  which  the  proceedings  may  be  instituted.  Suit  may  be 
inslitutcd  under  this  act  in  the  name  or  names  of  the  per- 
son or  persons  having  claim  or  claims  on  the  forfeited  prop- 
erty, or  his  or  their  legal  representatives,  or  the  assignee  or 
assignees  of  either  of  i hem,  and  all  claims  shall  be  satisfied 
in  the  order  in  which  suit  for  them  may  be  commenced. 

Mr.  DAVIS.  I  am  not  going  to  enter  upon  a 
discussion  of  the  general  principles  and  features 
of  the  bill,  because  I  have  done  that  at  consider- 
able length  heretofore,  but  I  will  say  a  few  words 
in  this  connection  in  regard  to  some  of  its  features 
and  provisions. 

There  is  only  one  essential  difference  between 
rnembers  of  the  Senate  in  relation  to  the  subject 
under  considei'ation, as  I  apprehend  their  opinions 
and  their  views.  A  portion  of  the  Senate  act  in 
conformity  to  the  purpose  avowed  so  fi-ankly  by 
the  Senator  from  Massachusetts,  who  is  at  the 
head  of  the  Military  Committee,  that  one  of  his 
paramount  objects  in  the  passage  of  this  bill  is  to 
free  the  slaves.  If  that  could  be  dropped  by  mem- 
bers of  the  Senate,  it  seems  to  me  that  we  should 
speedily  agree  generally  upon  a  measure  embra- 
cing the  punishment  of  the  rebels  and  the  confis- 
cation of  their  property. 

1  utterly  deny  the  power  of  Congress,  directly 
or  indirectly,  to  emancipate  a  slave  in  the  States. 
That,  though,  is  the  purpose,  and  one  of  the  prin- 
cipal purposes,  of  this  bill  and  of  the  gentlemen 
who  supportit.  Carthago  dclcnda  est;  slaverymust 
be  destroyed;  that  is  the  purpose  and  the  fixed  de- 
termination of  a  large  number  of  gentlemen  in  the 
Senate  Chamber,  as  I  believe;  and  if  the  question 
were  propounded  to  them  to-day,  and  they  had 
the  option  to  decide  it,  are  you  willing  to  take  a 
reconstruction  of  the  Union  upon  the  principles 
of  the  Constitution,  with  slavery  to  continue  un- 
der the  Constitution  as  it  has  heretofore  existed, 
or  to  submit  to  a  disruption  of  the  Union,  they 
would  choose  the  latter  alternative,  I  have  no 
doubt. 

Now,  Mr.  President,  I  have  no  toleration  of 
any  such  purpose  as  that.  I  know  of  no  man  in 
this  Chatnber  who  is  opposed  in  feeling,  or  opin- 
ion, or  principle  to  the  justand  properpunishment 
of  the  rebels;  but  I  ilo  know  of  gentlemen  here 
who  are  willing,  under  the  pretext  and  cover  of 
punishing  the  rebels,  to  do  an  act  which  the  Con- 
gress of  tlie  United  States  have  no  constitutional 
power  to  do. 

Mr.  WILKINSON.  I  should  like  to  ask  the 
Senator  one  question,  with  his  permission. 

Mr.  DAVIS.     Certainly. 

Mr.  WILKINSON.  My  question  is,  whether 
the  Senator  thinks  his  colleague  on  this  floor  is  in 
favor  of  punishing  the  rebels? 

Mr.  DAVIS.  I  answer  for  myself.  It  is  suf- 
ficient for  me  to  answer  for  myself,  and  I  have 
enough  on  hand  to  do  that. 

Mr.  WILKINSON.  I  understood  the  Senator 
to  say  that  there  was  no  man  on  this  floor  who 
was  not  willing  to  punish  the  rebels. 

Mr.  DAVIS.  No  Union  man.  I  am  as  much 
in  favor  of  punishing  the  rebels  as  the  honorable 
Senator  from  Minnesota  himself  is.  But,  Mr. 
President,  slavery  is  to  be  destroyed.  I  ask  the 
honorable  Senator  from  Minnesota,  where  docs 
he  derive  the  power  of  Congress  to  abolish  slavery 
in  a  State.'  It  is  claimed  as  an  indirect  conse- 
quence of  tilt)  power  to  forfeit  property,  and  slaves 
as  other  property.  Is  not  the  act  of  forfeiture 
different  anddistinct  from  theact  of  emancipation  .' 
Arc  they  not  separate  and  independent  in  their 
character  and  in  their  scope.'  I  admit  the  power 
of  Congress  to  forfeit  slaves,  and  I  am  willing 
that  power  should  be  exercised;  but  I  take  issue 
with  gentlemen  there, and  deny  that  Congress  has, 
either  under  the  cover  of  that  power,  or  any  other 
power  whatever,  incidental  or  express,  primary 
or  implied,  the  power  to  emancipate  a  slave.  Are 
not  the  two  subjects  provided  for  in  different  sec- 
tions of  this  bill.'  Might  they  not  properly  be 
the  subject  of  two  separate  bills.'  Is  the  eman- 
cipation of  slaves  necessary  or  essential  in  any 
way  to  carry  into  full  operation  and  effect  the  law 
of  forfeiture  of  slaves  .'  No,  sir;  on  the  contrary, 
it  defeats  the  very  purpose  which  is  professed. 
Gentlemen  profess  and  avow  that  their  object  is 
to  carry  on  the  war  to  a  successful  repression 
and  subjugation  of  the  rebellion.  What  agencies 
arc  necessary  thus  to  carry  on  the  war.'  You 
must  have  money,  you  must  have  men;  and  if 
you  get  money,  you  can  command  men.  It  is 
easier  for  this  Government  tocontmand  the  neces- 
sary number  of  men  to  go  into  the  field  of  battle 


to  pat  down  this  rebellion,  than  it  is  to  raise  ihc 
funds  necessary  for  paying  them,  and  for  subsist- 
ing them  when  they  are  put  in  battle  array.  If 
gentlemen's  jiurpose  was  singly  and  honestly  t» 
raise  the  ways  and  means  to  enable  the  Govern- 
ment to  carry  on  this  war,  when  they  confiscate 
the  slaves,  why  do  they  not  require  the  slaves  to 
be  sold,  and  the  proceeds  to  be  paid  into  the  ex- 
chequer, in  order  to  indemnify  the  nation  against 
the  expenditures  of  the  v/ar.'  We  all  know  that 
before  the  troublescommenced,  the  slaves  bclon;;;- 
ing  to  the  rebels  and  those  who  sympathize  with 
the  rebels  would  have  been  worth  upwards  of 
two  thousand  millions  of  dollars.  Under  a  bill 
to  confiscate  slaves  just  as  other  property  is  con- 
fiscated, to  sell  slaves  as  other  property  is  sold, 
and  as  slaves  have  been  herctefore  sold,  if  any- 
thing like  the  number  of  slaves  that  belong  to  the 
rebels  and  to  those  who  are  giving  iliem  aid  and 
comfort  were  to  be  broujht  to  sale,  they  would 
realize  the  sum  of  $1,000,000,000. 

When  gentlemen  say  that  their  object  is  to  aid 
the  Government  in  suppressing  this  insurrection, 
and  they  confiscate  property  worth  1^2,000,000,000, 
and  that  would  certainly  command  in  the  market 
$1,000,000,000,  and  refuse  to  appropriate  the  pro- 
ceeds of  that  property  to  the  Treasury  of  the 
Government,  and  to  the  indemnity  of  the  United 
States  for  carrying  on  the  war  to  a  successftil 
issue,  what  other  conclusion  can  we  come  to  than 
that  they  have  some  other  purpose  which  they 
prefer  to  that?  That  purpose  was  honestly  avowed 
by  the  honorable  Senator  from  Massachusetts, 
who  last  addressed  the  Chair  on  this  subject  to- 
day. 

Many  gentlemen  who  have  addressed  the  Sen- 
ate on  this  subject  have  assumed  that  the  slave 
owners  and  the  slave  States  require  a  protection 
of  slavery.  I  have  not  known  any  gentleman  to 
assume  that  position  here.  I  do  not  occupy  it 
myself;  I  repudiate  it.  I  ask  no  protection  for 
slave  property;  but  I  ask  that  no  discrimination 
shall  be  made  in  forfeiture  or  in  the  course  of  the 
Government  towards  property  in  slaves,  preju^ 
dicial  to  it,  different  from  the  course  of  the  Gov- 
ernment and  of  the  law  in  relation  to  other  prop- 
erty. I,  myself,  am  appalled  by  the  amount  of 
taxation  that  this  nation  will  have  to  assume  to 
pay  for  this  war.  I  would  greatly  desire  to  have 
my  constituency,  my  State,  and  myself  relieved 
from  the  whole  of  it  if  possible,  and  if  not  from 
the  whole  of  it,  from  as  large  a  portion  of  it  as 
is  practicable.  And  what  is  the  direct  and  the  ob- 
vious mode  of  relieving  the  loyal  people  of  the 
United  Slates  from  the  burdens  of  this  war  in  the 
form  of  taxation  ?  It  is  that  the  whole  of  the  prop- 
erty of  such  rebels  as  the  Congress  of  the  United 
States  chooses  to  punish  by  confiscation  of  estate, 
shall  be  brought  to  the  mai'ket  and  sold,  and  the 
proceeds  paid  into  the  public  Treasury. 

If  gentlemen  are  not  willing  to  do  that,  I  sub- 
mit, then,  this  question  to  them:  how  many  men 
will  lose  their  lives  by  this  war?  I  venture  to 
say  that  life  and  health  will  be  lost  by  at  least 
fifty  thousand  of  the  freemen  of  the  free  Slates  by 
this  war.  How  many  men  will  be  injured  in  their 
property  and  estate  pecuniarily  by  this  war,  and 
to  what  amount  ?  It  is  already  estimated  that  the 
debts  due  northern  men  from  men  in  the  seceding 
States  amount  to  upwards  of  two  hundred  mil- 
lions of  dollars.  The  amount  of  loss  from  the  con- 
fiscation of  property,  the  destruction  of  property, 
the  breaking  up  of  business,  the  appropriation  of 
property  by  the  rebel  government  and  rebel  arm- 
ies, will  be  at  least  two  hundred  and  fifty  mil- 
lions more.  Now,  what  party,  what  men  in  this 
country,  caused  all  this  loss  to  the  loyal  Union 
people  of  the  United  States?  It  is  the  rebels;  it 
IS  the  rebel  government  and  their  authorities;  it 
is  their  armies  and  their  marauders.  They  have 
inflicted  wrong  by  violence  and  crime  upon  the 
loyal  men  of  the  United  States  to  the  amount  of 
at  least  two  or  three  hundred  millions  of  dollars. 
According  to  retributive  justice  and  the  eternal 
principles  of  right,  ought  not  their  property  be 
made  to  answer  for  the  damage  that  they  have  thus 
done,  and  to  recompense  the  men  whom  they  have 
thus  injured?  What  do  I  ask  now  in  a  proposi- 
tion that  I  have  drawn  up,  (which  I  never  expect 
to  have  the  opportunity  of  offering  as  a  substitute 
tt)  the  bill,  but  which  I  would  offer  if  I  had  the 
opportunity,)  but  that  indemnity  shall  be  made? 
If  gentlemen  are  disposed  to  fVee  themselves  and 
then-  puritanical  consciences  from  ihe  trading  in 
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slaves,  directly  or  indirectly,  let  them  pass  a  law 
that  the  title  to  the  slaves  alone,  or  to  all  the  prop- 
erty of  the  rebels,  if  they  choose  to  group  their 
property  together,  shall  be  forfeiterl,  and  shall  vest 
in  the  loyal  Union  men  who  have  been  damaged 
by  the  war.  Would  there  be  anything  wrong  in 
that?  "Would  tiiero  not  be  wiiat  is  right  and  just 
retribution  in  such  a  measure  as  tjiat? 

"  But,  oh,"  say  gentlemen,  "  you  want  slavery 
defended,  you  want  slavery  fortified  by  the  law 
and  by  the  armies."  No  such  thing.  No  gen- 
tleman has  asked  for  any  such  concession  to 
slavery  as  that.  The  Constitution  recognizes  the 
property  ofslave  owners  in  their  slaves;  there  are 
repeated  decisions  of  the  Supreme  Court  of  the 
United  States  to  that  effect.  In  the  case  of  Prigg 
vs.  The  State  of  Pennsylvania,  Judge  Story,  all 
the  judges  concuri'ing,  decided  the  principle  that 
if  I  am  a  slaveholder  in  the  State  of  Kentucky  and 
my  slave  escapes  and  runs  away  to  Ohio,  and 
the  laws  of  Ohio  abolish  slavery  and  forbid  the 
reclamation  of  slaves,  notwithstanding  these  laws 
of  Ohio,  I  have  the  right  to  pursue  my  slave,  as  1 
liave  the  right  to  pursue  my  horse,  into  the  State 
of  Ohio,  and  there  reclaim  him  and  take  him  away 
and  return  him  to  my  residence,  if  I  do  not  com- 
mit a  breach  of  the  peace  in  the  act.  Have  we  not 
been  legislating  in  violation  of  tliat  right — that 
constitutional  right  guarantied  by  the  charter  of 
our  liberties,  as  expounded  by  Justice  Story  him- 
self, and  all  the  members  of  "the  Supreme  Court, 
and  by  Judge  McLean  in  many  decisions.'  They 
have  all  sanctioned,  sustained,  and  enforced  that 
principle;  and  yet  the  Congress  of  the  United 
States  are  engaged  in  passing  laws,  at  the  instance 
of  gentlemen  here  who  prefer  the  abolition  of  sla- 
very to  the  perpetuation  of  the  Constitution  and 
the  Union,  to  defeat  that  constitutional  right  of 
each  slaveholder  which  is  recognized  by  the  sol- 
emn decision  of  the  Supreme  Court. 

Mr.  HOWARD.  Will  my  friend  from  Ken- 
tucky point  me  to  any  act  of  this  Senate  in  which 
such  a  principle  as  that  is  asserted.' 

Mr.  DAVIS.     Yes,  sir. 

Mr.  HOWARD.  I  am  not  aware  of  any  such 
act.     I  should  like  to  hear  it. 

Mr.  DAVIS.  I  refer  to  the  law  passed  at  this 
session  which  added  another  to  the  articles  of 
war,  to  prevent  a  man  who  is  in  command  of  a 
post  from  giving  his  consent  to  or  acquiescing  in 
a  slave  owner  going  into  the  camp  and  reclaim- 
ing his  slave. 

Mr.  HOWARD.  Would  my  friend  from  Ken- 
tucky allow  such  an  act  to  be  done  if  he  had  the 
command  of  the  forces.' 

Mr.  DAVIS.     1  would. 

Mr.  HOWARD.  Then  you  would  not  be  a 
commander  of  mine. 

Mr.  SAULSBURY.  If  my  friend  from  Ken- 
tucky will  allow  me  a  moment,!  wish  to  suggest 
to  him  that  the  Senate,  by  solemn  vote,  refused  to 
make  it  a  like  penal  offense  for  an  officer  to  entice 
or  decoy  away  from  his  loyal  master  a  slave. 

Mr.  DAVIS.  I  was  going  to  state  an  amend- 
ment which  I  proposed,  which  was  voted  down 
by  the  Senate.  I  proposed  as  an  amendment  to 
that  bill  a  provision  which  would  subject  the  offi- 
cer to  the  same  penalty  that  the  bill  as  it  passed 
subjects  him  to,  if  he  should  entice  or  secrete  a 
slave  in  his  camp,  and  the  Senate  voted  down  that 
amendment. 

Mr.  HOWARD.  That  is  very  true;  but  cer- 
tainly the  Senator  from  Kentucky  is  not  unaware 
that  the  fugitive  slave  act  of  1850  imposes  very 
.severe  penalties  ujion  all  persons  who  interfere  to 
prevent  the  reclamation  of  fugitive  slaves;  that  is 
to  say,  slaves  who  were  stich  in  a  slaveholding 
State,  and  who  have  fled,  run  away  without  the 
consent  of  their  master  into  some  other  State. 
That  is  the  kind  of  persons  to  whom  the  statute 
relates,  and  no  other  class  of  persons.  They 
must  be  fugitives;  they  must  be  escaped  slaves. 
I  must  confess,  if  the  Senator  will  allow  me  to  say 
so,  that  I  am  a  little  surprised  at  the  greediness 
for  punishment  in  such  cases  which  is  evinced  by 
the  Senator  from  Kentucky  and  others  when  they 
demand  that  in  addition  to  the  severe,  almost  Dra- 
conian, penalties  imposed  by  the  fugitive  slave  act 
of  1850,  military  officers  who  have  nothing  to  do 
with  the  execution  of  civil  laws  shall  be  punished 
in  addition  to  the  penalties  which  are  already  im- 
posed. What  more  do  they  want  than  the  act  of 
1850? 

Mr.  DAVIS.     All  I  asked  was  this,  and  I  can 


ask  it  upon  principle  and  upon  justice:  that  if  a 
military  officer  intervenes  to  prevent  the  owner  of 
a  slave  who  has  gone  to  his  camp  frorn  retaking 
that  slave,  he  himself  violates  the  fugitive  slave 
law  and  is  a  proper  subject  for  punishment. 

Mr.  WILKINSON.  Suppose  the  claimant  is 
a  rebel. 

Mr.  DAVIS.  I  am  speaking  of  Union  men. 
The  honorable  Senator  from  Michigan  touches  the 
very  point  of  grievance.  There  are  Union  men  of 
this  city,  there  are  Union  men  of  the  neighboring 
State  of  Maryland,  who  have  gone  to  the  Union 
camps  with  proof  to  establish  their  right  to  their 
fugitive  slaves,  and  the  commanders  of  those 
camps  have  interposed  to  prevent  them  from  seiz- 
ing, much  less  removing,  their  slaves.  Now,  I  say 
it  is  the  duty  of  a  commandant  on  such  an  occa- 
sion and  under  such  circumstances  to  remain  per- 
fectly passive,  entirely  quiescent,  to  do  nothing  to 
fiivor  the  reclamation  of  the  slave  or  to  prevent  it. 

Mr.  HOWARD.  My  honorable  friend  will  ex- 
cuse me  for  interrupting  him;  but  1  merely  desire 
to  put  a  question  for  information.  He  remUrks 
that  cases  have  occiirred  in  which  the  owners  of 
slaves  applying  to  military  officers  have  been  re- 
pelled and  driven  out  of  camp.  I  desire  to  know 
if  in  any  of  those  cases  the  owner  has  taken  out 
regular  process  from  a  commissioner  or  a  court, 
such  as  is  authorized  by  the  fugitive  slave  act  of 
1850,  for  the  purpose  of  reclaiming  his  slave  by  due 
process  of  law?  I  desire  to  understand  whether 
the  Senator  knows  of  a  single  instance  of  that  sort 
where  the  process  of  a  proper  court  has  been  re- 
sisted or  service  of  it  prevented  and  denied  by  an 
officer  in  the  Union  Army — a  single  case  in  any 
State. 

Mr.  DAVIS.  I  did  not  intend  to  say  that  any 
of  these  owners  of  slaves  had  been  driven  from 
any  of  the  camps,  but  that  they  had  been  defeated 
in  their  purpose  to  reclaim  their  property.  Now 
I  appeal  to  the  honorable  Senator  from  Michigan, 
who  is  an  able  lawyer,  if  the  Supreme  Court  have 
not  decided  that  a  man,  the  owner  of  a  slave,  has 
a  right  to  go  and  take  him  wherever  he  finds  him, 
if  he  does  it  without  a  breach  of  the  peace. 

Mr.  HOWARD.  Certainly,  I  will  answer  my 
honorable  friend  from  Kentucky,  the  Supreme 
Court  have  so  determined.  It  was  not,  however, 
new  in  the  Supreme  Court  of  the  United  States; 
the  principle  did  not  originate  there.  The  first 
decision  to  that  effect  was  in  the  supreme  court 
of  the  State  of  New  York,  near  the  close  of  the 
last  century,  if  my  memory  serves  me.  The  prin- 
ciple was  there  clearly  and  distinctly  laid  down 
that  the  owner  had  a  right  when  the  slave  fled 
from  the  State  where  he  was  held  as  such  to  an- 
other, to  pursue  him  there  and  reclaim  and  carry 
him  away  if  he  c«>uld  do  so  without  occasioning 
a  breach  of  the  peace.    Certainly  that  is  the  law. 

Mr.  DAVIS.  The  reason  why  I  brought  up 
the  authority  of  the  Supreme  Court  of  the  United 
States  in  favor  of  that  position  was  that  that  is 
the  court  of  the  highest  authority  over  such  sub- 
jects in  the  nation,  and  the  opinions  rendered  in 
support  of  that  principle  were  by  two  of  the  ablest 
jurists  that  the  nation  ever  produced.  Justice  Story 
and  Justice  McLean. 

And  I  stated  this  further  position :  that  when  the 
owner  of  a  slave  presents  himself  in  that  state  of 
case,  no  officer  has  the  right  to  make  such  resist- 
ance as  will  amount  to  or  bring  about  a  breach  of 
the  peace;  his  course  and  his  duty  is  plain,  and 
that  is  to  be  perfectly  passive,  taking  no  part  for 
or  against  the  attempt  to  reclaim  the  slave. 

Mr.  GRIMES.  Will  the  Senator  allow  me  to 
ask  liim  a  question  ? 

Mr.  DAVIS.     Certainly. 

Mr.  GRIMES.  Suppose  the  officer,  in  a  state 
of  war,  is  satisfied  that  the  attempt  to  take  the 
slave  by  his  owner  will  occasion  a  breach  of  the 
peace  in  his  own  camp,  is  he  still  constrained  to 
allow  the  owner  to  go  in  and  take  the  slave  away? 

Mr.  DAVIS.  Until  a  breach  of  the  peace  oc- 
curs, he  is. 

Mr.  GRIMES.  Do  I  understand  the  Senator 
to  say,  then,  that  the  fugitive  slave  law,  or  that 
this  right  to  capture  a  slave,  or  to  capture  any 
other  property,  for  I  suppose  a  slave  stands  in  the 
same  category  with  any  otiicr  property,  overrides 
the  military  law,  and  that  the  officer  in  command 
of  the  camp  must  act  in  subordination  to  that  right 
of  property?     Is  that  the  Senator's  position? 

Mr."  DAVIS.  My  position  is,  that  by  the  Con- 
stitution and  the  law,  the  ownerof  any  property, 


slave  or  horse,  has  the  right  to  reclaim  it  where 
ever  he  finds  it,  if  he  can  do  so  without  a  breach 
of  the  peace. 

Mr.  CLARK.  Will  the  Senator  permit  me  to 
ask  him  a  question? 

Mr.  DAVIS.  I  think  I  have  allowed  a  pretty 
wide  latitude  of  questions  already. 

Mr.  CLARK.  I  shall  not  ask  the  question  if 
the  Senator  is  at  all  disinclined  to  yield. 

Mr.  DAVIS.  I  will  not  yield  any  more,  with- 
out meaning  any  discourtesy  to  the  honorable 
Senator  from  New  Hampshire. 

Mr.  CLARK.  I  am  entirely  willing  to  be  de- 
nied. I  do  not  want  to  interrupt  the  honorable 
Senator. 

Mr.  DAVIS.  We  have  heard  a  great  cry  in 
this  Chamber,  Mr.  President,  this  morning,  and  it 
is  reiterated  every  day,  that  slavery  is  the  cause, 
and  the  sole  cause  of  this  war.  I  deny  it;  I  utterly 
deny  it.  Mr.  Yancey  knows  something  about  the 
cause  of  the  war.  He  denies  it.  Because  gentle- 
men assume  that  slavery  is  the  cause  of  the  war, 
they  therefore  say  that  to  prevent  future  wars  sla- 
very must  be  destroyed.  Let  us  examine  a  mo- 
ment how  that  argument  will  operate.  There  is 
the  marriage  institution,  one  of  the  most  sacred 
and  holy  and  important  for  the  good  of  society 
tliat  exists.  How  much  of  evil  and  crime  is  that 
institution  connected  with  !  How  much  of  in- 
continence, how  much  of  crime  of  every  grade 
and  class  is  connected  with  the  marriage  institu- 
tion !  Do  gentlemen  assume  that  because  crime, 
and  horrid  crime,  connects  itself  with  this  holy 
institution,  therefore  the  institution  is  the  cause 
of  all  this  crime,  and  must  be  abolished?  Go  to 
gunpowder,  and  to  warlike  arms;  how  much  of 
crime  and  bloodshed  are  they  connected  with  ! 
Are  they  the  cause  of  all  the  wars  and  all  the  blood 
that  flows  through  their  instrumentality?  They 
are  connected  with  crime,  and  with  a  vast  and  in- 
conceivable amount  of  liuman  misery  and  woe. 
Because  they  are  made  the  agents  of  working  out 
so  much  misery  and  woe,  are  they  to  be  con- 
demned, and  are  they  to  be  put  down,  abolished, 
exterminated  ? 

What  was  the  cause  of  the  war  of  1812  ?  It 
was  the  violation  by  England  of  the  freedom  of 
the  seas,  and  it  was  to  vindicate  "  free  trade  and 
sailors'  rights"  that  our  country  went  to  war.  If 
we  had  had  no  ships  and  no  commerce,  there 
would  have  been  no  war;  we  should  have  had  no 
occasion  for  war;  we  should  have  had  no  wrongs 
on  the  ocean  to  redress  by  war — the  last  arbiter 
of  independent  nations.  Because  the  cupidity  and 
thedominatingspiritof  that  haughty  Power,  Eng- 
land, prompted  her,  in  her  struggle  for  national 
existence  with  Bonaparte,  to  violate  our  rights 
upon  the  ocean, upon  the  highway  of  nations, and 
to  impress  our  sailors,  and  by  her  orders  in  coun- 
cil to  condemn  our  ships  and  order  them  into  port 
for  condemnation  and  confiscation,  therefore,  ac- 
cording to  the  argument  of  the  gentleman,  we 
must  abolish  all  those  shijjs  and  all  that  com- 
merce for  the  reason  that  those  ships  and  that 
commerce  caused  the  war.  What  of  Christianity? 
What  threw  the  Crusaders  from  Europe  against 
Asia  under  the  lead  of  Peter  the  Hermit?  What 
caused  the  horrid  massacre  on  the  night  of  St. 
Bartholomew,  when  ninety  thousand  people  in 
Spain  and  in  France  were  assassinated  in  the  name 
of  religion  ?  What  has  caused  more  of  wars,  and 
more  of  human  crime,  and  human  misery,  and 
the  shedding  of  human  blood  than  anything  else 
that  exists  or  ever  has  existed  in  this  world,  than 
disputes  growing  out  of  religion?  If  the  amount 
of  blood  that  has  been  caused  to  flow  in  the  sacred 
name  of  religion  could  be  collected  together,  it 
would  make  a  stream  larger  than  the  Potomac, 
down  which  all  our  navy  might  float  to  the  ocean. 
Because  religion  has  been  abused,  has  been  con- 
nected with  the  bad  and  hellish  passions  of  man, 
and  has  caused  war  and  misery  and  devastation 
to  be  spread  over  the  face  of  the  civilized  earth, 
shall  we  therefore  proscribe  religion,  and  expel  it 
from  the  face  of  the  earth,  from  civilized  society? 
No.  Religion  has  been  seized  upon  as  a  pretext 
to  inflame  the  passions  of  nations,  and  precipitate 
them  against  each  other  in  the  shock  of  war,  just 
as  slavery  is  now  seized  upon  by  the  rebels,  and 
in  no  other  sense. 

Mr.  President,  if  the  free  States  would  just  let 
slavery  alone  in  the  slave  States  and  not  meddle 
with  it,  it  would  never  harm  them.  I  have  never 
known  of  any  pro-slavery  man,  or  any  citizen  of 
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a  slaveholding  State,  that  wanted  to  force  slavery 
upon  the  tree  States.  They  have  never  meddled 
■with  the  domestic  institutions  of  the  free  States, 
so  far  as  I  Jcnow.  The  lionorable  Senator  from 
Massachusetis  tliis  morning  adduced  many  cases 
to  show  that  slavery  was  aggressive  and  absorb- 
ing. Who  brought  Louisiana  with  its  slave  pop- 
ulation into  the  United  States?  It  was  brought  in 
with  the  common  consent  of  the  representatives 
of  free  and  slave  States.  Mr.  .Tefferson  assumed, 
in  the  first  instance,  that  the  United  States  could 
not  acquire  foreign  teri'itory  even  by  treaty,  with- 
out an  amendment  to  tho  Constitution,  and  he  rec- 
ommended that  such  an  amendment  should  be 
made.  I  believe  myself  that  lie  was  right  as  to  the 
original  design  and  purpose  of  the  framersof  the 
Constitution.  In  1817,  when  Florida  was  ac- 
quired— another  slave  country — who  introduced 
it  into  the  United  States  .'  The  treaty  was  nego- 
tiated by  John  Gluincy  Adams;  it  was  ratified  by 
Senators  alike  from  slave  and  fi'ce  States.  Who 
annexed  Texas?  It  was  annexed  in  the  same 
way,  by  the  votes  of  free  and  slave  State  mem- 
bers of  the  two  Houses  of  Congress.  If  the  mem- 
bers from  the  free  States  had  voted  against  that 
measure,  it  never  would  have  passed,  and  we 
should  have  escaped  the  difficulties  by  which  we 
are  now  environed,  I  think.  Who  recognized  the 
war  which  Mr.  Polk  made  upon  Mexico,  grow- 
ing out  of  the  annexation  of  Texas  ?  Who  recog- 
nized his  war  when  he  ordered  General  Taylor  to 
march  the  American  army  to  Corpus  Christi,  a 
portion  of  territory  that  had  never  been  part  of 
Texas  at  all  ?  It  was  done  by  the  common  votes 
of  Senators  and  Representatives  from  free  and 
slave  States.  I  voted  against  both  these  measures; 
and  if  the  members  of  the  free  States  had  voted 
against  them,  neither  of  them  would  have  ever 
passed  Congress.  Who  repealed  the  Missouri 
compromise  in  1854?  If  the  members  of  the  two 
Houses  of  Congress  from  the  free  States  had  voted 
against  that  measure,  I  believe,  from  my  recollec- 
tion, it  would  not  have  passed.  The  gentlemen 
are  bringing  up  the  sins  and  shortcomings  of  the 
Senators  and  Representatives  from  their  own 
States  and  are  throwing  them  on  this  scape-goat — 
slavery.  It  is  the  old  cry  of  "  bad  dog,"  "  mad 
dog." 

It  the  gentlemen  and  their  constituency  had 
never  brought  slavery  into  Congress  and  into  na- 
tional politics,  we  should  not  now,  in  my  opinion, 
be  involved  in  this  war;  but  here  is  the  Yankee 
character;  a  great  character,  I  admit;  some  feat- 
ures of  it  I  admire  beyond  measure;  but  it  has  its 
weaknesses,  like  all  other  nationalities, and  among 
them  is  an  immense  amount  of  conceit  and  med- 
dlesomeness. They  think  that  they  have  more  of 
intellect  than  others;  undoubtedly  they  have  more 
of  inventive  mind  than  any  people  on  earth;  and 
they  have  developed  mind  in  all  its  fields,  and  in 
its  highest  regions,  equal  to  any  people  upon 
earth,  I  admit;  but  they  have  prurience  to  man- 
age other  people's  business;  they  are  meddlers; 
they  think  they  are  so  smart  tiiat  they  cannot  only 
manage  their  own  business  well,  but  the  business 
of  all  the  rest  of  the  world  besides;  and,  conse- 
quently, they  are  continually  poking  their  nose 
into  everybody's  bucket  of  swill.    [Laughter.] 

What  did  you  tell  us,  gentlemen,  last  summer? 
You  were  in  straits  then.  You  all  voted  that  you 
did  not  intend  to  meddle  with  slavery  in  the  States. 
Now,  whenever  the  slave  States  concede  directly 
or  indirectly  any  power  on  the  part  of  Congress 
to  abolish  slavery  in  the  States,  tliey  concodi;d  the 
whole  question.  The  members  of  this  House 
stand  pledged  by  as  solemn  an  act  as  men  ever  per- 
formed to  that  position;  the  President  of  the  Uni- 
ted States  stands  pledged  to  it;  he  stands  pledged 
to  it  by  his  correspondence  on  the  part  of  liis 
Secretary  of  State  addressed  to  our  minister  to 
France,  that  is  supposed  to  come  under  his  super- 
vision, and  to  be  approved  by  him;  and  that  cor- 
respondence 1  have  no  doubt  was  used  as  an  ar- 
gument with  the  Emperor  of  the  French  against 
the  recognition  of  the  confederate  States.  Are 
men  bound  by  their  word?  Arc  they  bound  by 
their  solemn  and  sacred  pledges?  Is  (here  an  in- 
dividual, that  is  an  honorable  man  and  a  private 
gentleman,  that  would  give  such  a  pledge  as  this 
body  and  the  other  body  in  their  agjjregatc  char- 
acters and  as  the  President  of  the  United  States 
gave  to  the  nation,  and  tlien  stand  up,  in  the  face 
of  man  and  of  tlie  sun  of  heaven,  and  deliberately 
violate  that  pledge  ?   What  was  your  asseveration 


all  the  while?  "  Wc  are  not  making  war  upon  sla- 
very;  we  are  not  making  war  upon  any  of  the  in-  | 
stitutions  of  the  slave  States;  we  are  making  war  i 
upon  the  rebellion,  upon  the  insurrection;  and 
whenever  we  subdue  the  insurrection  and  bring 
the  insurgents  to  obey  the  Constitution  and  the 
laws, .the  war  is  to  cease,  for  we  have  no  other  end 
or  purpose  in  waging  it." 

Mr.  WILKINSON.   The  rebels  made  the  war. 

Mr.  DAVIS.  It  is  true  they  made  the  war, 
and  you  are  turning  the  war  from  them  to  sla- 
very. Confine  it  to  them,  and  I  will  go  with  you. 
What  was  the  question  in  the  border  States?  We 
had  difficulty  in  holding  them  to  their  Union  an- 
chorage, and  we  did  it  upon  the  pledges  of  the 
Senate  and  of  the  House  of  Pccpresentatives  and 
of  Abraham  Lincoln,  the  President  of  the  United 
States.  We  assumed  that  this  was  not  a  war 
against  slavery,  and  that  if  the  United  States  tri- 
umphed in  the  v/ar  they  would  make  no  attack 
upon  the  domestic  polity  or  the  institutions  of 
any  of  the  States.  We  believed  you;  we  were 
credulous  enough  to  believe  that  what  you  said  to 
us  was  true.  We  took  up  your  pledge;  and  that 
pledge,  upon  the  faith  of  your  having  made  it  sol- 
emnly in  your  character  of  Senators  and  Repre- 
sentatives and  President,  we  quoted  and  reiterated 
to  the  people  of  Kentucky,  and  to  all  the  people 
of  the  border  States.  It  was  upon  that  pledge 
made  by  you,  ars  held  up  by  us,  that  we.  were  en- 
abled to  hold  those  States  to  their  Union  anchor- 
age; and  we  never  could  have  held  them  to  that 
anchorage  in  the  face  of  the  programme  of  meas- 
ures that  you  have  presented  at  the  present  ses- 
sion of  Congress. 

All  we  ask  of  you,  gentlemen,  is,  keep  your 
pledge,  K'eep  your  word,  keep  faith  with  us.  If 
you  do  that,  all  will  be  well.  Biit  pass  this  bill, 
and  you  array — and  I  make  no  threat  in  making 
the  statement — every  white  being  in  all  the  slave 
States,  the  border  States  as  well  as  those  that  have 
seceded,  against  your  law,  and  the  whole  object 
and  effort  of  their  minds,  their  lives,  their  ener- 
gies, their  ingenuity  will  be  to  neutralize  that  law 
and  to  negative  its  eflect.  I  am  speaking  now 
what  I  believe  1  know.  I  am  no  secessionist. 
My  fortunes  are  cast,  for  weal  or  for  woe,  for  all 
time,  with  the  Union,  upon  the  Constitution,  and 
under  the  old  flag.  I  will  never  desert  my  Gov- 
ernment or  that  flag.  We  intend  to  battle  for  tjie 
Constitution  against  all  of  its  enemies.  We  want 
this  war  to  be  brought  to  a  successful  close  speed- 
ily, because  we  believe  that  every  day  of  its  con- 
tinuance imperils  the  Constitution.  We  believe 
that  when  the  rebels  in  the  field  are  put  down  and 
that  war  is  l)rought  to  a  close,  we  can  make  short 
and  eftectual  work  with  the  war  in  this  Chamber 
and  in  the  House  of  Representatives,  and  among 
a  small  portion  of  the  people  of  this  Union  against 
the  Constitution.  I  intend  to  adhere  to  the  old 
flag.  I  will  follow  it  wherever  it  leads.  I  will 
follow  it  even  against  the  iniquitous  mcEisures,  if 
I  may  so  characterize  them  without  offense,  that 
have  been  proposed,  and  that  are  now  pending 
before  this  body;  but  I  will  do  it  in  the  religious 
hope  that  the  people  of  America  are  deeply  and 
faithfully  and  truly  attached  to  the  Constitution 
and  its  principles.  I  will  appeal  from  Caesar  here 
in  this  Chamber  to  the  majesty  of  the  American 
people,  even  to  the  armies  of  the  United  States 
that  are  now  set  in  battle  for  the  vindication  of  the 
authority  of  the  United  States  and  the  Constitu- 
tion and  the  laws.  I  am  willing  to  submit  all  these 
issues  to  the  armies  to-day.  I  have  no  doubt  that 
they  would  decide  in  favor  of  good  faith,  fidelity 
to  the  Constitution,  and  reconstruction  without 
adding  one  principle  to  or  abstracting  a  single  one 
from  it. 

But,  Mr.  President,  I  know,  at  least  I  think  I 
know,  and  my  people  know,  or  at  least  they  be- 
lieve, that  the  purpose  now  is  to  follow  the  new 
tactics  of  Wendell  Phillips.  He  believes  that  it 
is  no  longer  necessary  openly  to  defy  the  Con- 
stitution and  its  principles,  and  to  invoke  men 
to  trample  under  foot  armor  and  armor-wearer. 
He  believes,  but  in  this  I  trust  he  is  mistaken, 
that  lie  now  has  Congress  to  act  with  him  in  his 
purpose — him  who  has  not  sworn  to  sup|>ort  the 
Constitution — and  in  defiance  of  its  restrictions 
and  of  the  principles  that  it  adopts,  to  walk  over 
its  broken  fragments,  and  to  do  a  deed  which  he 
says  is  against  the  Constitution — emancipate  the 
slaves. 

I  trust  that  it  will  not  be  done,  sir;  but  if  it  is 


done,  another  war  has  but  just  begun.  We  in 
the  border  States  are  few.  We  are  derided,  con- 
temned. I  ask  no  favors.  I  have  never  asked 
any  from  any  power.  I  ask  but  justice  and  right 
under  the  Constitution.  So  far  as  the  adminis- 
tration of  the  Constitution  and  laws  made  in  con- 
formity to  it  can  damage  and  overthrow  slavery, 
be  it  so;  if  you  choose  to  confiscate  slaves,  be  it 
so;  but  whenever  you  discriminate  against  slaves, 
and  submit  them  to  harsher  measures  and  otiier 
laws  than  you  do  other  property,  you  violate  your 
pledge,  and  you  make  war  upon  the  institutions 
of  the  slave  States.  I  make  my  protest  against 
that. 

All  I  ask  is  that  our  slaves  shall  have  the  same 
fate  with  all  other  property.  I  will  go  as  far  as 
any  man  here  in  sustaining  and  in  executing  a 
proper  forfeiture  law  that  will  make  no  discrim- 
ination; but  when  you  seek  to  do  by  indirection 
what  you  cannot  do  directly;  when  you  attach  to 
this  constitutional  power  of  forfeiture  the  exercise 
of  a  power  entirely  alien  to  it,  not  nocess?.ry  to 
give  it  any  eftect  or  execution,  but  which  abstracts 
from  its  efficiency;  aiid  under  this  illegal,  illegit- 
imate, and  unconstitutional  power  you  seek  to 
do  a  deed  that  enables  you  to  determine  whether 
a  State  shall  have  slavery  or  not,  I  enter  my  pro- 
test against  any  such  measure  and  against  any 
such  principle.  The  State  of  Michigan  has  a  right 
to  establish  slavery  to-morrow,  if  she  chooses,  and 
Kentucky  has  no  right  to  object.  The  State  of 
Kentucky  has  the  right  to-morrow,  if  she  chooses, 
to  abolish  slavery,  and  the  State  of  Missouri  has 
no  right  to  object.  The  State  of  Illinois  has  the 
right  to-morrow  to  establish  slavery,  and  no  peo- 
ple in  this  land  have  any  right  to  say  a  word 
in  the  matter  except  the  people  of  Illinois  them- 
selves. 

If  gentlemen  wish  to  punish  the  rebels  and  to 
make  no  discrimination,  no  war  upon  slavery,  we 
could  act  together,  and  we  could  agree  harmoni- 
ously upon  a  bill  in  a  few  minutes;  but  whenever 
they  claim  indirectly  to  exercise  this  power  over 
slavery  wliicli  they  all  concede  they  have  not  the 
right  to  exercise  directly,  and  which  was  so  jeal- 
ously watched  and  guarded  by  the  framersof  the 
Constitution,  they  are  introducing  a  source  of 
trouble,  a  fountain  of  bitter  waters  that  will  flow, 
and  no  man  can  tell  when  its  flow  will  cease;  and 
the  amount  of  trouble,  bitterness,  and  woe  which 
it  will  bring  upon  this  land  no  man  is  wise  or 
sagacious  enough  to  foretell. 

Mr.  CLARK.  I  am  not  quite  sure  that  I  un- 
derstood the  Senator  from  Kentucky.  I  desire 
that  he  should  make  me  a  little  more  certain  if  he 
can.  I  understood  him  to  say  that  he  had  no  ob- 
jection to  a  bill  of  confiscation,  and  no  objection 
to  confiscating  a  slave  with  other  property.  Was 
I  right  in  that? 

Mr.  DAVIS.  You  were  right  in  that,  sir;  that 
is  upon  condition  that  the  proceeds  should  go  into 
tho  Treasury. 

Mr.  CLARK.  I  presume  I  understand  the  po- 
sition of  the  Senator  now:  that  a  slave  shall  be 
taken  with  other  property  and  sold.  He  shall 
not  be  set  free. 

Mr.  DAVIS.     Yes,  sir. 

Mr.  CLARK.  The  objection  then  is,  not  that 
the  slave  is  taken  from  the  rebel,  but  that  he  is  not 
sold,  and  the  proceeds  put  into  the  Treasury  of 
the  United  States. 

Mr.  DAVIS.  Will  the  gentleman  allow  me  one 
word  ? 

Mr.  CLARK.     Certainly. 

Mr.  DAVIS.  There  are  two  hundred  and  thirty 
thousand  slaves  in  the  State  of  Kentuclcy.  At  a 
small  estimate,  at  least  one  fourth  of  them  would 
be  subject  to  the  operation  of  this  law,  which 
would  be  seventy-five  thousand  slaves.  The  bill 
proposes,  without  any  provision,  at  least  in  the 
bill,  in  regard  to  them,  to  liberate  those  slaves  and 
leave  them  there.  Now,  if  the  question  were  sub- 
mitted to  the  ]ieople  of  Kentucky  to-day,  which 
do  you  prefer,  to  have  $600  apiece  on  an  average 
for  all  your  slaves,  and  they  to  remain  with  you 
in  the  State,  or  have  the  slaves  taken  for  nothing 
and  colonized  out  of  the  United  States,  they  would 
accept  the  latter  proposition  fivefold  over. 

Mr.  TRUMBULL.  This  bill  proposes  to  col- 
onize. 

Mr.  DAVIS.     But  It  makes  no  provision  for  it. 

Mr.  TRUMBULL.     Yes,  it  does. 

Mr.  DAVIS.  What  provision?  It  says  it 
shall  be  doi'c,  and  authorizes  the  President  to  do 
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it,  biit  wli«i  means  does  it  give  him  to  do  it?  Be- 
sides, yourcolonizauonis  voluntary.  I  iiavesaid 
and  believe  that  slaves  will  never  consent  to  vol- 
untary colonization.  I  have  known  many  slaves 
to  be  niaiiumitted  in  my  State  upon  condition  that 
\they  would  go  to  Libeiia,and  they  rel'used  to  g-o 
to  Libfiia,  and  chose  to  remain  in  slavery.  The 
idea  of  voluntary  colonization  to  any  considerable 
extent  is  all  moonshine.  It  never  did  talce  place, 
and  it  never  will.  If  this  body,  or  any  members 
of  tliis  body  want  to  favor  and  help  along  the 
cause  of  colonization,  in  my  hurnble  judgment  this 
would  be  the  bestand  the  most  practicable  mode. 
Let  Congress,  if  it  has  the  power,  appropriate  a 
sum  of  money  that  will  colonize  the  slaves  of 
every  State  that  will  free  them,  and  of  every  slave- 
liolder  in  any  State  that  will  free  his  slaves,  and 
in  the  course  of  a  few  years  you  would  have 
thousands  and  tens  of  thousands  of  emancipations 
annually. 

Mr.  CLARK.  I  did  not  propose  to  argue  the 
effect  of  this  rneasure  upon  Kentucky,  nor  did  I 
propose  to  allude  even  to  the  subject  of  coloniza- 
tion; but  what  I  did  propose  was  to  put  the  Sen- 
ator's argument  to  the  test.  I  understand  the 
Senator  now  distinctly  to  admit  that  under  the 
Consiitutioii,  the  Government  have  the  power  to 
confiscate  a  slave  with  other  property;  that  is  to 
say,  they  can  take  the  slave  and  make  liim  the 
property  of  the  United  States. 

Mv.  DAVIS.     For  the  lifetime  of  the  owner. 

Mr.  CLARK.  Very  well.  Then  if  the  Sena- 
tor will  look  in  the  Constitution  he  will  find  that 
Congress  have  the  power  to  make  all  needful  rules 
and  regulations  concerning  the  property  of  the 
United  States.     Then  they  may  set  him  free. 

Mr.  DAVIS.     Not  at  all. 

Mr.  CLARK.  They  may  make  all  needful 
rules  and  regulations,  and  if  they  deem  it  needful 
they  can  set  him  free. 

Mr.  DAVIS.     That  is  a  matter  of  State  polity. 

Mr.  CLARK.  Ah!  a  matter  not  of  constitu- 
tional law  but  of  State  polity.  I  mw  looking  at 
the  national  power.  Now,  suppose  we  take  a 
mule  from  a  rebel,  and  cannot  sell  him,  and  have 
nothing  to  do  with  hinii  cannot  we  ttU-n  him  loose.' 

Mr.  IDA  VIS.  Yes;  but  anybody  can  pick  him 
up  af'terwards  if  he  chooses. 

Mr.  CLARK.  So  anybody  can  pick  the  negro 
up  if  he  can  find  him.     [Laughter.] 

Mr.  DAVIS.      We  will  go  after  him. 

Mr.  CLARK.  I  want  to  look  at  this  matter  a 
moment.  You  take  a  negro  from  a  rebel,  as  the 
Senator  proposes;  he  belongs  to  the  United  States. 
The  Senator  contends  that  you  must  sell  him. 
You  sell  him.  Who  buys  him.'  Where  do  you 
sell  him.'  Where  do  you  find  your  market.'  Not 
in  a  free  State,  but  in  a  slave  State.  You  sell  him 
to  one  of  these  slaveholders,  and  the  rebels  come 
and  seize  him  and  have  him  engaged  on  fortifica- 
tions in  a  week. 

Mr.  DAVIS.  Will  the  gentleman  allow  me  to 
say  a  word  of  explanation.' 

Mr.  CLARK.     Certainly. 

Mr.  DAVIS.  I  want  the  whole  white  popu- 
lation of  South  Carolina  changed,  and  if  I  had 
the  power  I  would  change  it  just  as  the  people  of 
Acadia  were  changed  by  the  conquest  of  that  prov- 
ince by  England.  I  would  permit  the  hardy  sons 
of  the  West  and  of  the  free  States,  who  have  gone 
to  fight  the  battle  of  reconstruction  and  restora- 
tion of  ihcGovernmentand  Constitution  and  laws 
of  the  United  States,  to  go  there  and  possess  them- 
selves of  the  lands  and  the  slaves  of  these  south- 
ern planters,  and  themselves  to  become  planters. 

Mr.  CLARK.  I  was  not  talking  about  South 
Carolina. 

Mr.  DAVIS.     Well,  any  State. 

Air.  CLARK.  I  was  not  talking  about  set- 
tling that  land.  I  was  talking  about  these  slaves 
that  you  want  to  take  away  from  rebels.  I  saw 
a  letter  yesterday  from  an  officer  high  in  your 
army  down  at  Yorktown,  which  stated  that  thou- 
sands of  the  slaves  of  these  rebels  were  at  this 
time  on  those  fortifications.  There  is  no  dispute 
of  the  fact.  Would  not  the  Senator  have  them 
taken  away.'  And  when  we  had  taken  them 
away,  would  he  have  them  sold  to  go  right  back 
there  again.'  Sir,  I  would  set  them  free.  I  would 
do  more:  I  would  oiganize  them,  and  I  would 
make  them  fight  for  the  Union  cause.  I  would 
put  them  on  our  side.  That  is  the  confiscation  I 
would  give  the  rebel.s  for  tlicm. 

Mr.  SAULSBURY.     I  move  that  the  further 


consideration  of  this  subject  be  postponed  until 
to-morrow,  at  one  o'clock. 

Mr.  SUMNER.  There  is  occasion  for  an  ex- 
ecutive session.  I  will  therefore  move  that  the 
Senate  proceed  to  the  consideration  of  executive 
business.  That  will  leave  this  question  the  order 
at  one  o'clock  to-morrow. 

Mr.  SAULSBURY.  I  hope  that  will  be  done. 
I  will  remark  that  I  had  no  idea  at  all  of  saying  a 
word  on  confiscation  until  to-day,  after  listening 
to  the  speech  of  the  Senator  from  Massachusetts. 
I  want  to  see  a  report  of  that  speech,  and  I  think 
it  will  afford  subject-matter  for  a  few  remarks  im- 
promptu to-morrow. 

Mr.  TRUMBULL.  Before  the  question  is  put 
on  the  motion  to  go  into  executive  session,  to 
which  I  shall  not  object,  if  the  Senator  from  Del- 
aware desires  to  have  this  subject  put  over  to  make 
soine  remarks  to-morrow 

Mr.  SAULSBURY.  I  will  state  frankly  to  the 
Senator  from  Illinois,  I  had  not  the  remotest  idea 
of  saying  a  word  on  this  subject  until  to-day;  but 
if  the  subject  is  postponed  until  one  o'clock  to- 
morrow, 1  propose,  not  to  make  a  set  speech,  for  I 
have  not  even  a  note  made,  but  very  briefly  to  re- 
view some  of  the  positions  taken  by  the  Senator 
from  Massachusetts  to-day. 

Mr.  TRUMBULL.  I  wish  to  say  to  the  Sen- 
ator from  Delaware  he  must  be  aware  that  this 
bill  has  been  very  long  delayed.  I  certainly  do 
not  wish  to  be  discourteous  to  him  or  any  one 
else;  but  it  seems  to  me  it  is  about  time  we  were 
trying  to  get  a  vote  on  these  measures,  and  if  the 
Senator  will  not  go  on  to-night  with  his  remarks, 
I  trust  it  may  be  understood  we  shall  have  the 
vote  to-morrow.  I  do  not  know  of  any  one  else 
who  desire's  saying  anything  upon  it,  except  it 
may  be  the  Senator  from  Wisconsin,  [Mr.  Doo- 
LiTTLE,]  who  remarked  to  me  that  perhaps  he 
would  say  something.  I  do  not  know  whether 
he  designs  making  a  speech  upon  it  or  not.  If  he 
does,  there  will  be  time  to  hear  him  to-morrow 
also;  but  I  trust  there  will  be  no  effort  to  run  this 
thing  over  to-morrow.  I  am  willing  that  the  Sen- 
ate should  now  go  into  executive  session,  on  the 
suggestion  of  the  Senator  from  Massachusetts,  if 
we  can  have  an  understanding  that  we  shall  press 
this  subject  to  a  vote  to-morrow.  The  tax  bill 
will  be  upon  us  next  week.  For  myself,  1  would 
prefer  to  sit  here  to-night  and  finish  this  bill;  but 
still  I  do  notwish  to  be  discourteous,  and  if  friends 
around  me  wish  an  executive  session  now,  I  de- 
sire it  to  be  understood  that  to-morrow  I  shall 
insist  as  far  as  I  can,  and  I  hope  the  Senate  will 
sustain  me,  in  bringing  this  matter  to  a  vote. 

Mr.  SAULSBURY.  If  the  Senator  from  Illi- 
nois will  allow  me,  I  will  simply  remark  that  I  do 
not  wish  to  interpose  any  objection  to  the  business 
of  the  Senate;  neither  do  I  ask  that  this  subject  be 
postponed  from  any  courtesy  to  me.  I  had  no 
idea  of  speaking  until  I  heard  the  speech  of  the 
Senator. from  Massachusetts  to-day,  and  I  only 
proposed,  in  case  it  was  perfectly  convenient  to 
the  Senate,  to  postpone  this  subject  until  to-mor- 
row to  submit  a  very  few  remarks;  I  do  not  know 
how  long  they  may  be.  But  I  do  not  wish  to  ask 
this  as  a  favor  from  the  Senate  or  to  interpose  any 
obstacle  to  the  business  of  the  Senate. 

KXECUTIVE  SESSION. 

Mr.  SUMNER.  I  now  renew  my  motion  for 
an  executive  session. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  May  1,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

DUTIES  FllOM  IMPORTS. 

Mr.  STEVENS,  by  unanimous  consent,  from 
the  Committee  of  Ways  and  Means,  reported  a 
bill  to  amend  an  act  entitled  "  An  act  to  provide 
increased  revenue  from  imports,  to  pay  the  inter- 
est on  the  public  debt,  and  for  other  purposes," 
approved  August  5,  IStil;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to 
•be  printed. 


SEA-CO.\ST  FORTIFICATIONS. 

The  SPEAKERannounced  the  unfinished  busi- 
ness before  the  House  to  be  the  consideration  of  the 
bill  (H.  R.  No.  416)  authorizing  the  appointment 
of  a  board  of  fortifications,  to  provide  forsea-coast 
and  other  defenses  of  the  United  States,  and  for 
other  purposes,  the  pending  question  being  upon 
ordering  the  bill  to  be  engrossed  and  read  a  third 
time. 

Mr.  BLAIR,  of  Missouri.  It  is  very  evident, 
from  circumstances  which  have  transpired  since 
the  passage  of  the  bill  making  appropriations  for 
fortifications,  that  some  modification  of  our  pres- 
ent system  of  sea-coast  defense  is  absolutely  ne- 
cessary, and  it  is  equally  clear  that  Congress  can- 
not be  prepared  to  actupon  the  subject  of  changing 
such  defenses  without  submitting  the  plan  to  the 
scrutiny  of  the  men  best  qualified  to  pa-ss  upon 
such  a  measure. 

The  bill  reported  by  the  Committee  on  Military 
Affairs  provides  that  a  board  of  fortifications  shall 
be  established,  appointed  and  convened  by  the 
President  of  the  United  States,  to  consist  of  two 
officers  of  the  corps  of  engineers,  one  officer  of  the 
Ordnance  department,  one  officer  of  artillery,  two 
officers  of  the  Navy,  two  members  selected  by 
reason  of  their  eminent  scientific  and  practical  at- 
tainments, and  an  officer  of  the  corps  of  engineers 
as  secretary.  The  committee  have  deemed  it  ne- 
cessary that  the  engineer  department  should  be 
largely  represented  in  this  commission,  and  that 
ordnance  and  artillery  officers  who  have  made  it 
a  specialty  to  attend  to  this  particular  branch  of 
the  subject  should  be  represented,  as  also  the 
Navy  Department.  I  know  there  has  been  a  con- 
test for  years  between  the  officers  of  the  Navy 
and  of  the  Army  in  regard  to  the  proper  system 
of  fortifications — the  Army  contending,  as  a  gen- 
eral thing,  that  these  stone  forts  can  be  made  so 
efficient  as  to  prevent  any  hostile  vessels  entering 
our  harborsj  while  the  officers  of  the  Navy  have 
contended  tliat  under  certain  circumstances,  as  for 
instance  in  the  dark,  or  in  foggy  weather,  even 
wooden  vessels  could  pass  by  any  of  our  forts 
and  enter  into  our  harbors.  And  the  results  of 
this  war  have  demonstrated  the  correctness  of  the 
latter  theory,  even  as  applicable  to  wooden  steam- 
ships of  war,  and  much  more  so  as  to  the  present 
style  of  gunboats  which  are  used  by  the  mari- 
time nations  of  the  world. 

It  is  therefore  important  that  in  any  plan  or  any 
system  of  fortifications  upon  which  this  Govern- 
ment shall  hereafter  enter,  we  should  have  the 
benefit  of  the  experience  of  our  naval  officers  who 
have  made  it  their  special  study  how  to  destroy 
these  boats.  The  news  which  we  received  a  day 
or  two  since  from  New  Orleans,  where  we  have 
two  first-class  forts  nearly  opposite  each  other  on 
the  Mississippi,  where  it  is  not  more  than  three 
quarters  of  a  mile  in  width,  shows  that  those  forts 
have  been  silenced  and  passed  by  a  fleet  of  wooden 
vessels  alone.  That  fact  demonstrates  that  great 
changes  and  modifications  will  have  to  be  made 
in  our  system  of  coast  fortifications,  if  we  intend 
to  defend  our  ports  against  the  entrance  of  the 
vessels  of  an  enemy. 

I  cannot  conceive  of  any  other  mode  in  which 
this  can  be  so  well  done  as  by  the  establishment 
of  a  commission  somewhat  of  the  character  of  that 
provided  for  in  the  bill  which  has  been  reported 
by  the  Military  Committee.  The  report  of  the 
commission,  it  will  be  seen  by  reference  to  the 
bill,  will  be  made  to  Congress,  unless  the  exi- 
gencies of  the  public  service  shall  require  that  the 
new  system,  which  shall  be  reported  iii  favor  of 
by  the  board  should  be  put  into  operation  imme- 
diately; and  in  that  case  the  President  may  pros- 
ecute the  work  without  reference  to  Congress. 

Mr.  WICKLIFFE.  I  desire  to  inquire  of  the 
gentleman  whether  there  is  any  provision  in  the 
bill  which  suspends  the  expenditure  of  the  money 
already  appropriated  upon  the  present  fortifica- 
tions now  in  progress.'  If  there  is,  it  is  a  good 
provision. 

Mr.  BLAIR,  of  Missouri.  I  will  state  to  the 
gentleman  that  there  is  a  provision  in  this  bill 
which  transfers  the  unexpended  balance  of  the 
money  already  appropriated,  to  be  expended  upon 
the  plan  which  shall  be  devised  by  this  board, 
under  the  authority  and  directi|)n  of  the  President 
of  the  United  States. 

Mr.  WICKLIFFE.  I  wanted  to  know  if  there 
was  a  provision  suspending  the  expenditure  of  the 
Dresent  appropriation,  because  if  they  go  on  and 
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expend  tliis  money  upon  wooden  fortifications,  it 
will  be  expended  to  no  account.  If  that  expendi- 
ture is  suspended,  I  see  no  particular  objection  to 
this  bill. 

Mr.  BLAIR,  of  Missouri.  All  the  unexpended 
balance  wiiich  remains  in  the  Treasury  when  this 
bill  shall  pass,  will  be  transferred  and  appropriated 
to  carrying  out  the  plan  whicli  shall  be  devised 
by  this  board.  That  language  is  used  because  it 
is  not  known  how  much  of  that  money,  already 
appropriated,  has  been  expended  upon  the  present 
works.  All  the  appropriation  which  sh^ll  remain 
in  the  Treasury  when  this  bill  passes,  if  it  pass 
with  that  provision  in  it,  will  be  applicable  to  the 
nrosecution  of  the  system  which  shall  be  devised 
by  the  board  of  commissioners  authorized  by  this 
act. 

There  are  one  or  two  other  items  of  the  bill  of 
less  importance.  In  addition  to  authorizing  the 
unexpended  balance  to  be  applied  to  the  new 
plans  which  may  be  adopted,  the  bill  authorizes 
the  President  to  accept  the  loans  oradvances  which 
may  be  made  by  any  State  or  States  for  the  pur- 
pose of  defending  their  own  coasts  or  territory, 
and  to  apply  them,  under  an  agreement  between 
the  authorized  agents  of  such  State  or  States  and 
theGovernment,  to  theprosecution  of  thedefenses 
within  those  States.  The  State  of  Maine  has, 
I  understand,  agreed,  through  its  constitutional 
authorities,  to  advance  any  sum  of  money  to  the 
Government  which  the  Government  may  deem 
necessary  or  jiroper  to  be.  expended  in  defense 
of  the  coast  of  Maine.  It  may  be  of  great  ad- 
vantage to  the  Government  to  avail  itself  of  that 
fund.  And  it  is  not  at  all  unlikely  that  the  State 
of  Massachusetts,  and  the  State  of  New  York, 
and  other  States,  may  see  proper  to  advance  large 
sums  of  money  to  the  Government  of  the  United 
States  for  the  purpose  of  completing  rhe  fortifica- 
tions of  those  States.  This  bill  authorizes  the 
acceptance  by  the  President  of  these  advances, 
and  the  application  of  them  for  the  purposes  in- 
dicated, or  for  which  the  loans  and  advances  have 
been  made  by  the  States. 

There  is  another  provision  in  the  bill  in  regard 
to  an  additional  number  of  cadets  at  the  West 
Point  Academy  and  the  Naval  Academy,  which 
authorizes  the  President  to  send  a  nurnber  equal 
to  the  number  now  sent  to  those  academies,  re- 
quiring, liowever,  that  the  parents  and  guardians 
of  the  additional  number  of  cadets  shall  pay  the 
entire  expense  of  their  education  at  the  two  acade- 
mies. This  will  leave  the  number  now  provided 
for  to  be  appointed  as  now  provided  by  law,  and 
will  enable  them  to  be  appointed  from  the  children 
of  men  who  are  not  able  to  defray  their  expenses 
at  the  academies,  leaving  it  in  the  option  of  men 
who  have  the  ability  to  educate  tlioir  sons  for  the 
service  of  the  Government  to  do  it  at  their  own 
expense. 

Mr.  WOOD.  How  are  the  appointments  to  be 
madei". 

Mr.  BLAIR,  of  Missouri.  The  bill  provides 
that  any  number  of  young  gentlemen  may  make 
application  to  the  academic  board,  and  the  aca- 
demic board  are  to  a]ipoint  one  cadet  from  each 
congressional  districtand  one  frotm  each  Territory, 
and  to  appoint  that  one  from  each  district  or  Ter- 
ritory wlio  shall  appear,  upon  examination,  to  be 
the  best  qualified  for  admission  into  the  institu- 
tions. It  distributes  them  ns  the  cadets  now  au- 
thorized are  distributed,  among  the  congressional 
districts  of  the  different  States  and  the  Ton-itories, 
and  subjects  them  to  an  examination  of  their  qual- 
ifications by  tlie  academic  board,  and  that  board 
admits  them  into  the  academy,  requiring,  how- 
ever, a  deposit  of  the  sum  estimated  to  be  sufficient 
to  defray  the  expenses  of  each  cadet  for  one  year 
in  advance. 

I'he  bill  also  provides  for  the  establishment  by 
this  board  of  an  armory,  to  be  established  at  the 
West,  and  a  foundery  for  heavy  ordnance,  and 
for  an  arsenal  of  construction,  and  also  for  addi- 
tional arsenals  of  repair  and  deposit,  which  are 
very  much  needed,  and  are,  in  fact,  indispensable. 
It  leaves  to  the  commission  the  power  to  determ- 
ine the  sites  upon  purely  military  con.siderations. 
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Mr.  COX.  I  would  inquire  of  the  gentleman 
from  Missouri  whether,  if  the  commission  shall 
agree  upon  the  location  of  this  armory,  and  so 
forth,  their  decision  will  not  be  subject  to  the  ap- 
proval of  Co.ngress? 

Mr.  BLAIR,  of  Missouri.  No,  sir;  the  bill 
provides  that  it  shall  be  subject  to  the  approval  of 
the  President  of  the  United  States. 

Mr.  COX.  Will  it  not  require  an  appropriation 
by  Congress  afterwards? 

Mr.  BLAIR,  of  Missouri.  It  will  require  an 
appropriation. 

Mr.  BINGHAM.  I  desire  to  ask  the  chair- 
man of  the  Committee  on  Military  Affairs  whether 
he  has  any  objection  to  allowing  an  amendment 
to  the  fourthsection, striking  out  the  word  "Pres- 
ident," and  inserting  "  Congress;"  so  that  it  ViU 
read,  "subject  to  the  approval  of  the  Congress 
of  the  United  States.'" 

Mr.  BLAIR,  of  Missouri.  I  have  no  disposi- 
tion to  prevent  any  amendments  being  offered  and 
submitted  t«  the  vote  of  the  Plouse;  and  I  shall 
cheerfully  accept  any  amendments  that  seem  to 
be  desirable. 

Mr.  BINGHAM.  1  shall  desire  an  opportu- 
nity to  offer  that  amendment,  and  also  an  amend- 
ment to  tlie  fifth  section. 

Mr.  BLAIR,  of  Missouri.  The  Committee  on 
Military  Affairs  do  not,  of  course,  expect  the 
House  to  adopt  the  measure  as  reported  by  them 
without  discussion  or  amendment,  but  they  desire 
that  the  House  shall  consider  it  in  a  candid  spirit, 
and  offer  such  amendments  as  may  perfect  it.  I 
shall  not  call  the  previous  question  on  the  bill  as 
long  as  there  is  any  gentleman  who  desires  to  offer 
an  amendment. 

Mr.  ALLEN.  I  ask  the  chairman  of  the  Com- 
mittee on  Military  Affairs  to  allow  me  to  offer  an 
amendment  to  the  fifth  section  to  strike  out  from 
the  word  "  Territory"  in  the  sixth  line,  down  to 
the  word  "  provided"  in  the  tenth  line,  and  to  in- 
sert in  lieu  thereof  the  words  "  by  tlie  Represent- 
ative or  Delegate  in  Congress  from  such  district." 
As  I  understand  this  section  of  the  bill,  it  proposes 
to  take  away  from  the  Representatives  of  con- 
gressional districts  the  right  of  appointing  cadets 
to  the  Military  Academy  at  West  Point  and  the 
Naval  Academy.  No  gentleman  who  has  ever 
exercised  that  right  will  claim  that  it  is  a  great 
privilege;  but,  at  the  same  time,  it  seems  to  me 
that  to  confer  this  power  upon  the  academic  board 
might  give  an  opportunity  for  favoritism  and  for 
the  appointment  of  applicants  forcadetships  at  the 
West  Point  Academy  purporting  to  come  from 
congressional  districts  and  States  when  in  fact  they 
do  not  hail  from  such  districts  or  States,  but  only 
claim  to  do  so  for  the  purpose  of  obtaining  appoint- 
ments. That  has  sometimes  been  the  case  in  the 
Departments  here.  The  directory  is  fuU  of  in- 
stances of  the  kind,  where  gentlemen,  purporting 
to  come  from  Ohio,  Indiana,  and  other  States,  have 
been  appointed  to  places  in  the  Departments,  and 
who,  perhaps,  were  scarcely  ever  within  the  limits 
of  the  States  from  which  they  purport  to  have 
been  appointed,  but  were  hangers-on  about  the 
Departments,  who,  by  means  of  favoritism,  have 
secured  places,  and  for  the  purpose  of  apparently 
distributing  the  offices  as  much  as  possible  over 
the  country,  they  purport  to  come  from  particular 
States  and  districts, 

Mr.  BLAIR,  of  Missouri.  The  gentleman 
totally  misapprehends  the  facts  of  the  case.  This 
bill  does  not  take  away  from  Representatives  in 
Congress  the  right  of  nominating  cadets  to  either 
of  these  academies.  The  law  upon  that  subject 
stands  unaltered.  There  is  no  proposition  to 
change  the  present  mode  of  nominating  the  pres- 
ent number  of  cadets  at  either  of  these  academies. 
This  is  a  proposition  to  receive  an  additional  num- 
ber equal  to  the  present  number  at  the  two  acad- 
emies, to  be  received  upon  tlic  same  terms  as  those 
now  educated  at  these  academies,  except  that  the 
expenses  of  the  additional  cadets  are  to  be  defrayed 
by  their  parents  or  guardians.' 

Mr.  ALLEN.  1  understand  the  chairman  of 
the  Committee  on  Military  Affairs  to  say  that 
these  additional  appointments  are  to  be  mac^e  by 


the  academic  board.  As  the  law  now  stands,  each 
Picpresentative  in  Congress  has  a  right  to  nom- 
inate one  cadet  at  each  of  these  academies,  and  I 
do  not  see  why  these  additional  appointments 
should  not  be  made  in  the  same  manner  by  the 
Representatives  in  Congress,  so  that  the  persons 
selected  shall  be  residents  of  the  proper  districts. 

Another  objection  that  I  have  to  the  section  is 
that  it  requires  the  expenses  of  these  additional 
cadets  to  be  defi'ayed  by  their  parents  and  guard- 
ians. It  appears  to  me  that  that  would  give  a 
preference  to  those  persons  having  wealthy  par- 
ents or  guardians  over  those  who  are  destitute, 
and  I  do  not  think  any  such  distinction  ought  to 
be  made. 

Mr.  BLAIR,  of  Missouri.  I  wish  to  say  a 
word  in  reply  to  the  objection  of  my  colleague  on 
the  Committee  on  Military  Affairs,  [Air.  Allen,] 
that  this  provision  would  give  a  preference  to 
those  young  men  whose  parents  or  guardians  are 
able  to  pay  their  exjienscs  at  these  institutions. 
This  measure  is  proposed  and  ad\»cated  upon  the 
ground  that  it  would  relieve  members  of  Congres,g 
from  the  necessity  of  appointing  the  son  of  any- 
body who  is  able  to  pay  his  expenses  at  these 
institutions.  Under  the  present  state  of  affairs, 
members  of  Congress  receive  applications  from 
their  constituents  for  these  cadetships,  and  if  you 
tell  a  man  that  you  will  not  nominate  his  son  be- 
cause he  happens  to  be  a  wealthy  man,  he  responds 
to  you  that  he  wishes  his  son  to  enter  into  the 
military  or  naval  service  of  the  Government,  and 
that  he  has  no  way  to  get  him  into  that  service 
except  upon  the  nomination  of  a  member  of  Con- 
gress. This  bill  will  enable  mimbers  of  Congress 
to  confine  their  appointments  to  the  sons  of  men 
who  are  not  able  to  defj-ay  their  expenses,  be- 
cause the  additional  number  of  cadets  who  will 
be  received  into  the  academies  under  this  bill  will 
be  from  that  class  of  persons  who  are  capable  of 
defraying  the  expenses  of  their  children  at  these 
academies. 

Mr.  SEDG«WICK.  I  ask  the  gentleman  from 
Missouri  to  yield  to  me  for  a  moment. 

Mr.  BLAIR,  of  Missouri.     Certainly,  sir. 

Mr.  SEDGWICK.  In  regard  to  the  provision 
for  sending  paying  scholars  to  our  MiMtary  and 
Naval  Academies,  I  desire  to  suggest  to  the  chair- 
man of  the  Committee  on  Military  Affairs  that  the 
proposition  has  been  before  the  Committee  on 
Naval  Affairs  informally,  and  has  been  submitted 
to  the  board  of  instructors  at  the  Naval  Academy, 
from  whom  we  have  received  a  communication, 
which  shows  that  they  have  bestowed  u[ion  it  a 
good  deal  of  attention.  In  foreign  military  and 
naval  schools  this  system  prevails,  especially  in 
French  military  and  naval  schools.  I  know  a  citi- 
zen of  my  own  State  who  has  been  educated  in  a 
French  military  school,  and  who  is  now  promoted 
to  the  highest  military  school  in  France,  where 
he  is  pursuing  his  education.  The  idea,  however, 
is  very  imperfectly  expressed  in  this  fifth  section 
of  the  bill,  both  as  to  the  provision  for  the  mode 
of  appointment,  and  as  to  the  whole  course  of  edu- 
cation at  the  school.  The  plan  which  strikes  me 
as  being  the  most  practical  and  most  beneficial  is, 
after  making  the  selections,  of  which  I  have  no 
desire  to  speak  now,  to  have  this  course  pursued. 

It  is  well  known  that  from  one  third  to  one 
half  of  all  the  scholars  selected  by  members  of 
Congress  and  sent  to  the  military  and  naval 
schools,  fail  before  the  year  of  graduation — some 
from  ill  health,  some  from  want  of  taste  for  pur- 
suing those  |irofessions,  and  others  from  being 
entirely  incompetent,  from  the  mode  in  which 
they  are  selected,  to  go  through  with  their 
studies.  My  proposition  v.'ould  be  to  have  the 
paying  scholars  limited  in  number,  and  their 
record  of  merit  kept,  as  is  the  case  with  regular 
students  ill  the  Academy;  and  when  one  student 
fails  in  a  class,  from  any  of  the  causes  tiiat  I 
have  named,  or  from  any  other,  tliat  the  scholar 
in  the  paying  class  who  is  the  highest  on  the  mer- 
it roll  shall  be  selected  and  put  in  his  place, 
and  shall  from  that  time  go  on  the  same  as  if  he 
had  been  originally  appointed  to  go  to  the  school, 
shall  have  his  education  undertaken  by  the  Gov- 
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enimoiit,  and  shall  be  graduated  with  the  grad- 
uaiiDg  class — so  that  each  class,  instead  of  grad- 
uating one  third  or  one  half  the  number  that 
enicrtd  it,  shall  graduate  the  whole  number.  I 
would  have  no  others  receive  commissions  except 
those  who  should  graduate  with  the  regular  class. 
Now,  you  Will  perceive,  if  you  examine  this  a 
moment,  that  in  this  way,  for  every  person  se- 
lected by  a  member  of  Congress,  who  fails  and 
proves  incompetent,  you  will  get  in  his  place  a  per- 
son who  stands  highest  on  the  merit  roll  of  pay- 
ing scholars.  His  education  is  paid  for  by  his 
parents  or  guardian  until  the  time  when  he  goes 
into  tlie  class,  and  after  tliat  the  Government  pays 
for  his  education.  As  it  now  stands,  the  Gov- 
ernment pays  for  the  education,  up  to  a  certain 
period,  of  those  who  never  go  into  the  military 
or  naval  service;  and  that  money  is  entirely  lost 
to  the  Government.  It  receives  no  benefit  what- 
ever from  it.  You  cannot  now  put  a  student  into 
an  advanced  class.  Those  who  are  selected  go 
into  the  lowest  class,  and  there  is  no  way  of  sup- 
plying the  places  of  those  who  fail  in  the  second, 
third,  or  fourth  years  of  their  course;  so  that, 
whatever  the  Government  expends  upon  them  is 
entirely  lost.  In  the  other  way,  the  Government 
pays  for  the  education  of  tiie  scholar  through  a 
fourorfive  years'  course,  and  at  the  end  of  that 
time  get.s  into  its  service  a  competent  military  or 
naval  officer. 

The  House  will  also  perceive  another  advant- 
age in  this.  Those  who  go  to  these  schools  as 
paying  scholars,  are  likely  to  be  those  who  have 
a  taste  for  the  naval  or  military  service,  who  are 
anxious  and  ambitious  to  be  educated  for  those 
professions;  and  therefore  thei-e  is  likely  to  be 
more  than  the  average  number  of  scholars,  and 
more  than  the  average  amount  of  qualifications. 
And  so,  at  the  end  of  a  course,  you  will  always 
secure  a  full  number  of  the  best  fitted  and  most 
accomplished  persons  for  the  naval  ajid  military 
service  that  can  possibly  be  found  in  the  com- 
munity. 

Mr.  Speaker,  this  section  has  the  germ  of  a  plan 
which  I  should  be  very  much  disposed  to  favor, 
but,  as  it  is  stated  in  this  fifth  section,  it  strikes 
me  as  being  very  imperfect — as  wanting  in  many 
details  which  should  be  incorporated  in  it.  I 
should,  therefore,  much  prefer  that  the  whole  sub- 
ject of  sending  paying  scholars  antl  of  selecting 
cadets  for  these  different  schools  should  be  put  in 
a  separate  bill,  where  its  details  may  be  perfected. 
1  have  no  doubt  that  the  whole  system  of  naval 
and  mili^iry  education  may  be  most  essentially 
improved  by  a  well-considered  bill  on  the  subject; 
but  1  do  not  perceive  that  this  section  proposes 
such  a  system  with  such  details  as  might  be  pro- 
vided in  a  bill  brought  in  for  the  purpose  of  se- 
curing these  advantages. 

Mr.  BLAIR,  of  Missouri.  I  am  very  much 
obliged  to  the  gentleman  from  New  York  for  his 
criticism  on  the  section.  I  am  as  well  aware  as 
he  can  be  of  its  imperfections.  The  Committee 
on  Military  Affairs  has  given  to  it  all  the  consid- 
eration that  it  could  possibly  give,  and  yet  it  has 
notarrived  at  that^serfection  wliicli  probably  some 
other  committee  might,  if  it  were  intrusted  with 
this  matter.  At  the  same  time,  sir,  I  think  that 
the  system  proposed  by  the  gentleman  from  New 
York  is  one  so  complicated  and  involved  that  it 
can  hardly  meet  the  favor  of  the  House.  It  really 
effects  nothing  that  is  not  effected  by  the  proposi- 
tion as  it  now  stands.  He  says  that  when  a  cadet 
fails  in  a  class,  if  one  of  these  paying  students  is 
allowed  to  take  his  place,  he  will  go  on  through 
the  course  at  the  expense  of  the  Government,  and 
the  Government  will  not  lose  the  money  which  it 
has  expended  on  the  cadet  who  has  failed  at  the 
end  of  the  first,  second,  or  third  year.  I  submit 
to  the  House  that  the  Government  will  lose  just 
as  much  as  if  it  had  not  appointed  the  other  man 
in  his  place,  and  will  not  obtain  any  more  service 
from  the  paying  cadet,  who  would  go  on  under 
this  system  Just  as  he  would  go  on  under  the  sys- 
tem proposed  by  the  gentleman  from  New  York. 
There  is  absolutely  no  difference  at  all,  in  effect, 
between  the  complicated  system  proposed  by  the 
gentleman  from  New  York  and  the  proposition 
reported  by  the  Committee  on  Millitary  Affairs; 
none  whatever.  It  would  only  provide  that  the 
membcrof  Congress  who  had  nominated  the  youth 
who  had  failed  should  not  have  the  privilege  of 
nominating  anotherin  his  place;  and  that  a  youth 
who  hud  gone  to  West  Point  or  the  Naval  Acad- 


emy at  the  expense  of  his  parents  or  guardian, 
would  be  taken  into  the  service  of  the  Govern- 
ment, and  his  expenses  paid  by  the  Government. 

Mr.  McKNlGHT.  Will  the  gentleman  from 
Missouri  yield  to  me.' 

Mr.  BLAIR,  of  Missouri.     Certainly. 

Mr.  McKNIGHT.  I  wish  to  ask  the  gentle- 
man from  Missouri  whether  it  is  the  design  of  the 
Committee  on  Military  Affairs  to  put  this  bill  on 
its  passage  now — whether  it  is  up  for  final  action  ? 
It  occurs  to  me  that  such  an  important  bill  as  this — 
none  more  important  has  been  offered  this  ses- 
sion— should  not  be  passed  hurriedly,  and  I  sug- 
gest that  a  day  be  fixed  for  its  consideration  when 
it  can  be  discussed  seriatim. 

Mr.  BLAIR,  of  Missouri.  It  depends  entirely 
on  the  disposition  of  the  House.  The  Committee 
on  Military  Affairs  do  not  desire  to  press  the 
bill  if  any  member  of  the  House  wishes  to  debate 
it.  If  the  gentleman  from  Pennsylvania  will  sub- 
mit a  motion  to  postpone  and  make  it  a  special 
order  for  an  early  day — for  I  think  it  is  of  sufil- 
cient  importance  to  demand  the  early  attention  of 
Congress — I  will  have  no  objection. 

Mr.  STEVENS.  I  hope  it  will  be  postponed 
for  a  considerable  time,  for  this  reason:  looking 
at  the  bill,  I  find  that  it  contains  tliree  orfour  pro- 
visions, each  of  them  very  important,  and  likely 
to  involve  the  Governmentin  a  very  large  expend- 
iture. I  think  the  House  ought  to  have  time  to 
consider  it  fully,  and  I  hope  that  some  distant  day 
will  be  fixed. 

Mr.  BLAIR,  of  Missouri.  Let  any  day  be 
fixed  that  will  suit  the  convenience  of  the  House. 

Mr.  McKNIGHT.  1  merely  put  the  prelim- 
inary question  to  the  gentleman  from  Missoui, 
with  a  view  of  going  on  to  say  that  this  discussion 
on  the  question  of  appointment  of  cadets  to  West 
Point  seems  to  be  coming  out  of  its  place,  because 
it  is  one  of  the  closing  sections  of  the  bill.  If  the 
bill  is  coming  up  for  action  I  desire  that  its  sec- 
tions should  be  discussed  seriatim.  As  my  col- 
league [Mr.  Stevens]  has  said,  there  are  four  or 
five  propositions  in  this  bill.  There  is  a  proposition 
for  a  committee  to  examine  the  lake  and  sea-coast 
fortifications.  I  undertake  to  say  that  that  of  itself 
is  a  pretty  heavy  business.  Then  there  is  the 
location  of  an  armory  and  arsenal  and  naval  depot 
on  the  lakes.  Then  there  is  this  West  Point  mat- 
ter besides. 

Now,  I  am  looking  at  this  matter  for  the  first 
time,  and  of  course  I  am  not  prepared  to  discuss 
itat  this  time.  1  will  suggest,  however,  that  these 
important  propositions  should  come  up  at  a  time 
when  they  can  receive  the  deliberate  consideration 
of  the  House.  I  hope,  therefore,  the  gentleman 
from  Mis.souri  will  fix  some  day  when  the  bill  can 
be  considered  as  a  special  orderand  be  disposedof. 

Mr.  COX.  With  the  permission  of  the  gen- 
tleman from  Missouri,  I  desire  to  propose  an 
amendment  to  the  fourth  section  of  this  bill.  I 
propose  as  a  substitute  for  that  section  the  bill 
presented  by  the  gentleman  from  New  York  [Mr. 
Baker]  who  is  now  absent.  He  expected  to  be 
here  when  this  matter  of  the  establishment  of  an 
armory^ame  up,  and  would  have  presented  his 
proposition  himself.  I  propose  that  bill  as  an 
amendment  for  the  fourth  section  of  the  bill,  and 
then  move  that  the  bill  be  postponed  to  and  set 
down  as  a  special  order  for  next  Tuesday. 

Mr.  BINGHAM.  I  hope  the  gentleman  will 
say  Tuesday  week. 

The  SPEAKER.  The  Chair  will  say  to  the 
gentleman  from  Ohio  [Mr.  Cox]  that  one  bill  pend- 
ing before  the  House  cannot  bo  offered  as  an 
amendment  to  another. 

Mr.  COX.  Oh,  I  will  alter  it  enough  to  make 
it  come  within  the  rule. 

Mr.  BLAIR,  of  Missouri.  I  move  that  the  bill 
be  postponed  until  next  Tuesday,  and  that  it  be 
made  a  special  order. 

Mr.  COX.  Docs  the  gentleman  permit  me  to 
offer  my  amendment.' 

Mr.  BLAIR,  of  Missouri.  I  think  the  gentle- 
man can  offer  it  as  well  when  it  comes  up  at  the 
time  to  which  it  is  postponed.  . 

Mr.  COX.  1  can,  if  the  gentleman  will  give 
me  the  floor  for  that  purpose. 

Mr.  BLAIR,  of  Missouri.  Certainly  I  will.  I 
hope  the  gentleman  from  Ohio  will  offer  his  amend- 
ment, and  that  every  other  gentleman  who  desires 
to  offer  an  amendment  for  the  purpose  of  perfect- 
ing the  bill,  will  do  so. 

Mr.  STEVENS.    I  move  to  amend  the  motion 


of  the  gentleman  from  Missouri,  so  as  to  post- 
pone the  bill  until  next  Tuesday  week. 

Mr.  A.LDRICH.  I  see  this  bill  makes  an  ap- 
propriation. I  suppose  it  will  have  to  be  consid- 
ered in  the  Committee  of  the  Whole;  will  it  not? 

The  SPEAKER.  It  would  if  the  gentleman 
had  raised  the  question  in  time,  but  the  Chair  de- 
cides that  since  the  bill  has  been  read,  and  dis- 
cussion permitted  upon  it,  it  is  now  too  late  to 
make  the  point. 

The  amendment  submitted  by  Mr.  Stevens 
was  agreed  to. 

Mr.  BLAIR,  of  Missouri.  I  ask  that  it  may 
be  made  a  special  order. 

Mr.  STEVENS.     I  must  object  to  that. 

The  bill  was  then  postponed  until  one  week 
from  Tuesday  next,  at  one  o'clock. 

MESSAGE  FROM  THE  SENATE. 
A  message  was  received  from  the  Senate  by 
Mr.  Forney,  their  Secretary ,  notifying  the  House 
that  the  Senate  agreed  to  the  amendments  of  the 
House  to  the  bill  (S.  No.  124)  relating  to  high- 
ways ill  the  county  of  Washington  and  District 
of  Columbia. 

ADJUTANT  general's  OFFICE. 
Mr.  DUNN,  by  unanimous  consent,  reported 
from  the  Committee  on  Military  Affairs  a  bill  for 
the  better  organization  of  the  Adjutant  General's 
department;  which  was  read  a  first  and  second 
time,  recommitted  to  the  Committee  on  Military 
Affairs,  and,  with  a  communication  frotn  the  Ad- 
jutant General  and  a  communication  from  the  Sec- 
retary of  War  on  the  subject  of  the  bill,  ordered 
to  be  printed. 

NAVAL  ACADEMY. 

Mr.  SEDGWICK.  I  desire  the  consent  of  the 
House  to  report  from  the  Committee  on  Naval 
Affairs  House  bill  No.  280,  which  was  some  time 
ago  recommitted  to  that  committee,  for  the  purpose 
of  having  it  postponed  until  the  same  day,  to  be 
considered  in  connection  with  the  bill  just  re- 
ported by  the  gentleman  from  Missouri,  and  post- 
poned until  next  Tuesday  week,  that  bill  contain- 
ing, as  it  does,  provisions  in  relation  to  the  Naval 
Academy. 

The  SPEAKER.  The  Chair  does  not  see  how 
the  two  bills  can  be  considered  in  the  House  at 
the  same  time. 

Mr.  SEDGWICK.  I  desire  to  have  it  post- 
poned until  the  same  day. 

Mr.  BLAIR,  of  Missouri.  I  will  suggest  to  the 
gentleman  from  New  York  that  he  can  move  any 
amendment  he  desires  to  the  bill  I  have  reported 
when  it  comes  up  for  consideration. 

The  SPEAKER.  By  unanimous  consent  the 
gentleman  from  New  York  can  offer  his  bill  as  an 
amendment. 

Mr.  SEDGWICK.  I  prefer  that  it  should  be 
considered  as  a  separate  bill.  I  withdraw  my 
motion. 

NATIONALITY  OF  FREEDOM. 

Mr.  LOVEJOY,  by  unanimous  consent,  re- 
ported from  the  Committee  on  Territories  a  bill 
to  render  freedom  national  and  slavery  sectional; 
which  was  read  a  first  and  second  time,  recom- 
mitted to  the  Committee  on  Territories,  and  or- 
dered to  be  printed. 

PACIFIC  RAILROAD. 

Mr.  CAMPBELL.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  special  order. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Cuis- 
field  in  the  chair,)  and  resumed  the  consideration 
of  the  special  order,  being  a  bill  (H.  R.  No.  364) 
to  aid  in  constructing  a  railroad  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean,  and 
to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes. 

The  CHAIRMAN  stated  the  question  pending 
to  be  on  the  amendment  submitted  by  Mr.  Ste- 
vens to  the  substitute  proposed  by  Mr.  Camp- 
bell, to  insertafterthe  word"  four, "in  the  fourth 
section,  the  words,  "and  ten  dollars  per  share 
actually  paid  into  the  treasury  of  the  company." 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
in  the  sixty-eighth  line  by  striking  out  all  after  the 
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word  "as  "  to  and  iiicluding-  the  word  "for,"  in 
the  sixty-nintli  line,  including  what  iuis  been  in- 
serted on  motion  of  the  gentleman  from  Pennsyl- 
vania, and  inserting  in  place  thereof  as  follows: 

One  lialt'of  tlie  capital  stock  shall  he  in  good  falrli  sub- 
scrihcd  lor,  and  a  sum  jiot  le.-s  rlian  $10,001), Out)  shall  he 
actually  paid  thereon  and  deposited  in  the  Treasury  of  the 
United  States,  to  be  relunded  to  the  Pacific  IlailrOcid  Com- 
pany. 

Mr.  Chairman,  if  this  bill  is  to  pass,  it  obviously 
ought  to  be  amended  so  that  it  will  provide  for  a 
genuine  working  company.  Now,  in  the  ordi- 
nary charters  of  corporations  in  Stg.tes,it  is  usual 
to  provide  that  on  shares  of  fifty  dollars  five  dol- 
lars sliall  be  paid  in  before  the  company  shall  be. 
organized,  or,  if  the  shares  are  to  be  jJlOO,  that 
ten  dollars  shall  be  paid. 

Now,  this  provision  that  |10,000,000  shall  be 
actually  paid  in,  is  no  more  than  is  required  in 
the  several  States  of  corporations  chartered  by 
State  authority.  This  company  is  to  wield  a  large 
capital,  provided  in  great  part  by  the  United 
States — capital  in  bonds  and  capital  in  land. 

If  this  bill  is  to  go  into  operation,  certainly  one 
half  the  stock  ought  first  to  be  subscribed.  It  is 
the  usual  practicein  theStates  to  require  the  whole 
stock  to  be  subscribed;  and  is  there  any  reason 
why  this  company,  which  is  to  wield  so  vast  a 
capital,  shall  be  allowed  to  be  incorporated  upon 
a  basis  of  two  thousand  shares,  of  which  only  ten 
dollars  per  share  is  to  be  paid  in  .'  In  that  case, 
there  will  be  but  ||20,000  paiti  in  before  the  com- 
pany may  be  organized.  Any  man  may  pay  that 
amount,  and  secure  to  himself  all  tlie  gigantic  ap- 
propriation of  land  and  money  which  it  is  pro- 
posed to  make  to  this  road.  I  suggest  this  amend- 
ment in  good  faith,  and  I  hope  it  will  strike  the 
good  sense  of  the  House  that  at  least  one  half  the 
amount  shall  be  subscribed  in  good  faith,  and  that 
not  less  than  pO, 000,000  shall  be  paid  in. 

JMr.  CAMPBELL.  As  theseclion  now  stands, 
with  the  amendment  adopted  on  motion  of  my 
colleague  from  Pennsylvania,  this  company  be- 
fore its  organization  is  required  to  pay  to  the  treas- 
urer of  the  company,  who  is  obliged  to  give  ade- 
quate security  for  tlie  faithful  performance  of  his 
duty,  the  sum  often  dollars  per  share  on  at  least 
two  thousand  shares,  amounting  in  the  aggregate 
to  $20,000. 

Now,  it  will  be  perceived  that  before  these  com- 
missioners can  assemble  together,  even  for  the  pur- 
pose of  organizing  the  company,  they  must  ha  vein 
their  treasury  $20,000.  According  to  all  precedent 
in  all  of  the  old  States  where  companies  are  or- 
ganized by  acts  of  Assembly,  it  is  a  very  unusual 
thing  to  make  the  subscribers  for  such  a  purpose 
pay  more  than  five  dollars  a  share  on  their  stock 
subscribed.  The  only  object  is  to  have  a  suffi- 
cient sum  in  the  treasury  to  pay  the  necessary 
expenses  of  organizing  the  company,  as  well  as 
to  show  that  tlie  corporation  are  acting  in  good 
faith. 

It  will  be  perceived  that  this  company  cannot 
receive  one  dollar  from  the  Treasury  of  the  Uni- 
ted States  until  millions  of  money  have  been  sub- 
scribed, and  one  section  of  the  road  constructed. 
The  gentleman  seems  to  labor  under  the  idea  that 
we  are  legislating  for  the  benefit  of  the  corpora- 
tors, and  that  they  may  rtin  away  with  the  money 
of  the  United  States  before  they  shall  have  done 
any  of  the  work. 

The  gentleman  must  bear  in  mind  that  in  addi- 
tion to  the  payment  of  ten  dollars  per  share,  the 
company  are  compelled  to  build  at  least  one  sec- 
tion of  forty  miles  in  length  before  they  can  re- 
ceive a  dollar  from  the  United  States  Treasury. 

The  gentleman  from  Vermont  I  believe  has  in- 
dicated heretofore  that  he  is  opposed  to  the  whole 
scheme,  at  this  time,  for  the  construction  of  a  Pa- 
cific railroad;  and  it  is  very  evidently  the  result  of 
that  opposition  when  he  proposes  that  $10,000,000 
shall  be  paid  into  theTreasury  of  theUnited  States 
before  the  company  can  be  organized. 

Sir,  no  company  that  you  can  organize  can 
raise  $10,000,000,  and  put  it  into  the  Treasury  of 
the  United  States  as  dead  capital.  To  remain 
there  how  long,  and  for  what  ]3urpose?  As  a 
guarantee  that  they  will  carry  out  this  project. 
The  guarantee  is  that  they  will  go  to  work  and 
build  forty  miles  of  the  road,  and  equip  it  be- 
fore they  can  get  a  dollar  from  the  United  States. 
That  is  guarantee  enough,  and  the  first  clause  in- 
tended ,  and  my  colleague  intended ,  that  at  least  two 
thousand  shares  should  pay  in  ten  dollars  a  share 


to  represent  a  bona  fide  company.  Then,  if  they 
do  not  proceed  immediately,  within  the  restric- 
tions of  this  bill,  to  the  construction  of  the  road, 
their  powers  become  null  and  void.  I  hope  that 
the  members  of  this  committee,  who  are  in  favor 
of  the  construction  of  a  Pacific  railroad,  will  vote 
down  this  amendment. 

Mr.  Morrill's  amendment  was  disagreed  to. 

Mr.  WHITE,  of  Indiana.  I  would  inquire  of 
the  Chair  whether  the  amendment  submitted  yes- 
terday by  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  was  adopted.' 

The  CHAIRMAN.     It  was. 

Mr.  SHELLABARGER.  I  move  to  amend 
the  first  section  by  striking  out  the  word  "  stock- 
holder," in  the  eighty-ninth  line,  and  in  lieu 
thereof  to  insert  the  words,  "  bona  fide  holder  of 
five  shares  ofstock  in  said  company."  Mr.  Chair- 
man, 1  hope  that  the  gentlemen  who  are  conduct- 
ingthis  bill  will  agree  to  this  very  moderate  amend- 
ment. This  is  to  be  a  gigantic  corporation,  and 
it  should  be  our  object  to  provide,  as  far  as  pos- 
sible, against  any  sham  stockholders,  or  this  rail- 
road company  becoming  a  mere  speculative  con- 
cern. I  do  not  know  but  that  the  amount  in  my 
amendment  should  be  made  higher  than  $5,000. 
It  is  certainly  an  amendment  to  which  there  can 
be  no  just  objection. 

Mr.  CAMPBELL.  I  think  that  it  is  a  reason- 
able amendment.  I  do  not  believe  that  a  man 
should  be  made  a  director  unless  he  owns  five 
shares  ofstock,  and  has  made  at  least  an  invest- 
ment in  the  road  of  $5,000. 

The  amendment  was  agreed  to. 

Mr.  LOVEJOY.  Mr.  Chairman,  I  rise  to  a 
question  of  order,  and  my  point  of  order  is  this: 
the  select  committee  on  this  subject  reported  a  bill 
for  the  construction  of  a  Pacific  railroad,  to  which 
bill  I  submitted  an  amendment  in  the  nature  of  a 
substitute.  The  committee  have  informally  re- 
ported a  substitute  for  the  original  bill  and  for  my 
substitute.  It  was  offered  after  my  substitute,  and 
I  make  the  point  that,  under  the  rules,  the  first 
question  in  order  is  the  perfection  of  my  amend- 
ment, and  that  for  that  purpose  it  is  now  before 
this  committee  for  action.  I  ask  for  the  decision 
of  the  Chair. 

Mr.  SARGENT.  The  select  committee  re- 
ported the  original  bill  in  March  last;  and  before 
the  gentleman  from  Illinois  submitted  his  substi- 
tute, the  committee  proposed  various  alterations 
in  the  original  pi-oposition.  The  alterations  were 
more  than  verbal,  such  as  filling  in  the  names  in 
the  fii'st  section,  &c.,and  for  the  purpose  of  con- 
venience, the  committee  submitted  an  engrossed 
bill,  which  at  the  time  was  understood  to  take  the 
place  of  the  original  bill.  That  is  the  substitute 
which  we  are  now  considering,  and  to  that  sub- 
stitute the  gentleman  from  Illinois  submitted  his 
amendment.  The  gentleman's  amendnfent  is  to 
strike  out  all  of  the  proposition  of  the  committee 
from  the  enacting  clause,  and  we  are  now  pro- 
ceeding, under  parliamentary  law,  to  perfect  the 
part  proposed  to  be  stricken  out  before  taking  the 
vote  on  the  matter  proposed  to  be  inserted. 

Mr.  CAMPBELL.  I  understand,  when  the 
committee  have  perfected  the  substitute  on  which 
we  are  now  acting,  it  will  then  be  in  order  to  take 
a  vote  on  the  amendment  of  the  gentleman  from 
Illinois.  His  amendment  is  pending  as  a  substi- 
tute for  the  substitute  of  the  committee,  and  no 
amendment  to  liis  is  in  order  until  the  commit- 
tee's substitute  has  been  perfected. 

Mr.  LOVEJOY.  My  amendment,  in  the  na- 
ture of  a  substitute,  was  moved  to  the  original 
bill,  and  not' to  the  substitute  of  the  committee. 

Mr.  CAMPBELL.  The  gentleman  is  mis- 
taken. 

Mr.  ALDRICH.  I  presume  that  the  journals 
of  the  committee  will  show  how  the  matter  stands. 
I  have  the  bills  and  amendments  upon  my  file. 
On  the  14th  of  March  the  select  committee  re- 
ported a  bill,  which  is  the  first  Pacific  railroad  bill 
uponourfiles.  On  the  8th  of  April  the  gentleman 
from  Illinois  offered  his  substitute;  and  on  the  9th 
of  April  the  special  committee  submitted  a  sub- 
stitute "for  the  original  bill,  which  they  reported. 
On  tlie  28tli  of  April  the  committee  reported  an- 
otheramendment.  Now,  sir,  I  think  that  thejour- 
iials  «f  this  committee  will  show  that  the  substi- 
tute of  the  gentleman  was  moved  to  the  original 
bill  reported  by  the  select  committee;  and  Ithink, 
therefore,  that  he  is  right  in  the  question  of  order 
which  he  has  raised.  T  am  of  the  opinion  that  the 


amendment  of  tlie  gentleman  from  Illinois  i.s  the 
proposition  now  before  us  for  action. 

Mr.  CAMPBELL.  If  the  gentleman  ftom  Il- 
linois will  look  at  the  printi^d  copy  of  his  amend- 
ment, he  will  see  it  stated  as  having  been  offered 
as  a  sul)Stitute  for  the  substitute  of  the  committee. 

Mr.  LOVEJOY.  I  see  that  it  is  so  printed; 
but  if  the  Chair  will  notice  the  dates  he  will  asree, 
I  think,  that  it  must  be  a  mistake.  I  distinctly 
recollect  that  my  amendment  was  offered  as  a  sub- 
stitute for  the  original  bill. 

Mr.  SHEFFIELD.     I  rise  to  a  point  of  order. 

The  CHAIRMAN.  A  point  of  order  is  already 
pending. 

The  Chair  understands  the  facts  in  this  case  to 
be  these:  the  select  committee  reported  the  original 
bill,  and  then,  on  a  subsequent  day,  they  reported 
an  amendment  in  the  nature  of  a  substitute,  and 
then  the  gentleman  from  Illinois  submitted  his 
amendment  in  the  nature  of  a  substitute.  The 
Chair  must,  therefore,  overrule  the  point  of  order. 

Mr.  LOVEJOY.  My  substitute  was  offered  on 
the  Btli  of  April,  and  the  substitute  of  the  com- 
mittee was  not  offered  until  the  next  day,  the  9th 
of  April. 

The  CHAIRMAN.  The  dates  do  not  change 
the  decision  of  the  Chair.  The  amendment  of  the 
committee  was  anterior  to  the  amendment  of  the 
gentleman  from  Illinois.  And,  then,  the  amend- 
ment of  the  gentleman  from  Illinois,  while  it  has 
been  offered  in  the  House,  has  never  been  sub- 
mitted in  the  committee. 

Mr.  LOVEJOY.  Then  I  move  it  now.  I  call 
the  attention  of  the  committee  to  its  reading  by 
the  Clerk,  as  I  have  made  some  corrections  in  my 
substitute  as  it  was  printed. 

Mr.  SARGENT.  I  rise  to  a  point  of  order. 
The  proposition  of  the  committee  is  a  complete 
bill,  and  not  merely  one  section.  The  first  sec- 
tion has  been  amended,  and  something  else  sub- 
stituted for  it.  Now,  I  make  the  point  of  order 
that  before  the  amendment  of  the  gentleman  from 
Illinois  can  be  voted  on  as  an  amendment  to  the 
first  section,  the  substitute  of  the  committee  must 
be  read  through  and  perfected. 

The  CHAIRMAN.  First  comes  the  original 
bill,  then  the  substitute  of  the  committee,  and  then 
the  substitute  of  the  gentleman  from  Illinois. 

Air.  SARGENT.  Is  the  substitute  of  the  gen- 
tleman from  Illinois  to  the  first  section.'' 

The  CHAIRMAN.  It  is  for  the  entire  substi- 
tute of  the  committee. 

Mr.  SARGENT.  I  make  the  point  of  order 
that  it  is  not  in  order  to  move  to  strike  out  the 
whole  of  the  committee's  substitute  until  it  has 
been  gone  through  with  and  perfected. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  SARGENT.  I  appeal  from  the  decision 
of  the  Chair. 

Mr.  STEVENS.  I  wish  to  understand  how 
this  matter  is.  I  understand  that  the  gentleman 
from  Illinois  now  withdraws  his  original  amend- 
ment, and  offers  another  modified  or  perfected. 

Mr.  LOVEJOY.  It  is  the  same,  only  with  a 
few  verbal  modifications. 

Mr.  STEVENS.  I  do  not  understand  it  then 
as  being  offered  as  an  amendment  to  the  substi- 
tute which  has  been  adopted  for  the  first  section 
of  the  bill. 

Mr.  LOVEJOY.  I  offer  it  precisely  as  it  was 
offered  before,  with  some  verbal  modifications. 

Mr.  STEVENS.  Then  of  course  we  will  have 
to  take  a  vote  upon  the  matter  which  he  proposes 
to  strike  out — which  is  the  substitute  for  bill  No. 
364,  and  which  was  substituted  for  the  whole  ori- 
ginal bill — before  a  vote  is  taken  upon  the  bill  of 
the  gentleman  from  Illinois.  But  the  Chair  un- 
derstands the  gentleman  to  offer  it  as  an  amend- 
ment to  the  present  amendment. 

The  CHAIRMAN.  The  Chair  understood  the 
gentleman  so. 

Mr.  STEVENS.  I  understand  the  gentleman 
from  Illinois  as  having  withdrawn  his  amendment 
as  formerly  moved,  and  to  move  it  again,  insist- 
ing, however,  that  it  is  merely  a  correction. 

Mr.  LOVEJOY.  I  understood  the  Chair  to 
decide  that  the  motion  I  made  was  not  in  order, 
but  that  it  was  in  order  to  offer  my  bill  as  a  sub- 
stitute, and  1  did  so.  I  supposed  that  I  had  of- 
fered it  as  a  substitute  for  the  original  bill.  That 
was  my  recollection  of  it,  but  the  Chair  decides 
that  it  was  not  so,  but  that  it  would  be  in  order 
to  offer  it  now  as  a  substitute. 
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Mr.  STEVENS.  Then  the  gentleman  offers 
it  as  a  substitute  for  what  has  become  the  text  of 
the  bill,  and  the  Chair  did  not  decide  that  it  was 
not  correct  to  offer  it  then,  but  only  that  a  vote 
cannot  be  taken  upon  it  until  after  the  text  of  the 
bill  is  perfected.  Now,  we  must  go  on  and  per- 
fect that  which  the  gentleman  projioses  to  strike 
out  before  we  take  a  vote  upon  liis  substitute. 

Air.  CAMPBELL.  I  understand  the  practice  of 
the  House  to  be — it  has  been  frequently  so  ruled, 
and  I  do  not  understand  the  chairman  to  dissent 
fi-om  it — that  inasmuch  as  the  gentleman  from  Illi- 
nois has  now  offered  an  amendment  in  the  way  of 
a  substitute  for  the  entire  bill  of  the  committee — 
or  rather  for  the  substitute,  which  has  now  becjome 
the  original  text — we  must  go  on  and  perfect  that 
original  text,  and  that  a  vote  cannot  be  taken  upon 
the  substitute  of  the  gentleman  from  Illinois  until 
we  are  through  with  the  text.  ]f  I  am  right  in 
that,  then  I  understand  the  Chair. 

The  CHAIRMAN.  The  Chair  will  state  the 
matter  again:  the  text  befoi-e  the  Chair  is  the 
original  bill,  and  that  is  the  matter  to  be  amended 
and  perfected.  That  being  before  the  committee, 
the  committee  on  the  Pacific  railroad  offered  its 
substitute,  by  way  of  an  amendment,  to  strike 
out  all  after  the  enacting  clause,  and  insert  what 
is,  in  fact,  a  new  bill.  Then  the  gentleman  from 
Illinois,  pending  that  amendment,  offers,  in  the' 
understanding  of  the  Chair,  to  amend  the  amend- 
ment; and  it  beinga  second  amendment,  his  whole 
proposition  must  be  taken  together;  and  the  Chair 
ruled  it  in  order  as  such.  If  he  offers  it  as  a  sub- 
stitute for  the  original  bill,  that  is  quite  another 
question,  which  tlie  Chair  has  not  decided.  The 
Chair  understood  his  amendment  to  be  proposed 
to  perfect  the  pending  amendment,  which  was  the 
proposition  of  the  select  committee  to  amend  the 
text,  which  is  the  original  bill. 

Mr.  WHITE,  of  Indiana.  It  follows,  then,  as 
a  matter  of  course,  that  we  have  a  right  to  per- 
fect the  details  of  the  substitute  offered  by  the 
select  committee,  before  a  vote  can  be  taken  upon 
the  proposition  of  the  gentleman  from  Illinois. 

The  CHAIRMAN.  The  Chair  understands 
the  motion  of  the  gentleman  from  Illinois  to  be 
an  effort  to  perfect  the  pending  amendment. 

Mr.  KELLOGGr,  of  Illinois.  Upon  this  ques- 
tion of  order  1  desire  to  say  a  word.  The  prop- 
osition of  tlie  select  committee  was  this  bill  for 
the  construction  of  a  Pacific  railroad.  The  next 
step  in  the  proceedings  was  the  offering  by  them 
of  a  substitute,  as  they  had  a  right  to  do.  Parlia- 
mentary law,  then,  would  permit  the  friends  of 
the  bill  to  perfect  that  original  bill,  if  they  desired 
to  do  so.  In  all  these  proceedings  the  original  bill 
is  the  text, and  the  substitute,  in  parliamentary  law, 
is  in  the  nature  of  an  amendment.  But,  while  the 
friends  of  the  bill  have  a  right  to  perfect  it,  if  they 
desire  to  do  so,  yet,  as  the  substitute  is  before  tiie 
committee,  and  an  amendment  has  been  adopted 
thereto,  it  is  competent  yet  to  amend  the  substi- 
tute. But  it  is  not  competent  to  go  on  with  this 
second  substitute  and  perfect  it,  because  the  re- 
sult would  be  that,  instead  of  having  four  ]-)ending 
amendments,  which  you  may  have  under  the  doc- 
trine of  substitutes,  you  will  have  six  pending 
amendments.  The  gentleman  from  Illinois  hav- 
ing introduced  his  amendment  to  the  substitute, 
anil  it  being  an  entire  bill,  you  cannot  now  pro- 
ceed to  perfect  it,  but  must  vote  upon  it  as  it  is,  or 
else  avote  must  be  taken,  if  anybody  desires  it, 
upon  amendments  to  the  original  bill  which  is 
being  perfected.  So  there  is  no  perfecting  a  sub- 
stitute for  a  substitute,  as  the  original  substitute 
is  not  the  text,  but  an  amendment. 

Mr.  CAMPBELL.  I  rise  to  a  point  of  order. 
It  is  that  this  debate  is  out  of  order. 

Mr.  LOVEJOY.  I  made  my  point  of  order  in 
good  faith.  Tliere  is  one  point  I  wish  to  hear  the 
Chair  upon.  The  original  bill  was  offered,  and 
my  amendment,  in  the  way  of  a  substitute,  was 
offered  on  the  8th  of  April.  The  substitute  of  the 
committee  was  not  offered  until  after  that.  Then, 
how  can  my  amendment  be  an  amendment  to  that 
which  was  notbefore  the  committee  when  I  offered 
my  amendment.' 

The  CHAIRMAN.  The  Chair  understood  the 
gentleman  as  offering  his  substitute  when  the  bill 
and  suljstitufe  were  before  the  committee. 

Mr.  LOVEJOY.  If  ihe  decision  of  the  Chair 
stands,  and  my  bill  is  now  before  the  committee, 
and  it  shall  be  adopted,  what  would  be  its  posi- 
tion ? 


The  CHAIRMAN.  It  would  then  be  a  sub- 
stitute for  the  bill. 

Mr.  LOVEJOY.  Then,  I  ask  the  Clerk  to  pro- 
ceed with  the  reading  of  my  bill.  Iwithdrawmy 
point  of  ordi'r. 

Mr.  WFIITE,  of  Indiana.  I  desire  to  offer  ata 
amendment. 

The  CHAIRMAN.  It  is  not  in  order  now, 
if  the  gentleman  from  Illinois  insists  upon  his 
amendment. 

Mr.  WHITE,  of  Indiana.  I  understand  the 
gentleman  to  withdraw  his  amendment. 

The  CHAIRMAN.  Does  the  gentleman  from 
Illinois  insist  upon  his  amendment.' 

Mr.  LOVEJOY.  I  ask  the  Clerk  to  proceed 
with  the  reading  of  my  bill,  in  accordance  with 
the  decision  of  the  Chair. 

The  Clerk  proceeded  with  the  reading  of  the 
substitute;  but  was  interrupted  by 

Mr.  LOVEJOY,  who  said:  After  consulting 
with  the  friends  of  the  original  bill,  I  have  con- 
cluded to  withdraw  my  substitute  for  the  present, 
as  I  do  laot  wish  to  embarrass  the  bill. 

Mr.  WHITE,  of  Indiana.  I  now  move  to 
amend  the  first  secfion  of  the  bill.  It  is  to  add  to 
the  amendment  heretofore  adopted  the  words: 

Tlie  directors  to  be  appointed  by  the  President  shall  not 
be  stockholders  in  the  Union  Pacific  Railroad  Company. 

Tiie  amendment  was  agreed  to. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  move  a 
verbal  amendment.  The  name  of  one  of  the  cor- 
porators from  Missouri  is  printed  William  Mc- 
Pherson;  it  should  be  William  M.  McPherson.  I 
move  that  the  amendment  be  made  accordingly. 

The  amendment  was  agreed  to. 

Mr.SHEFFIELD.  Imovetostrikeouf'two," 
in  line  sixty-eight,  and  insert  "  fifty;"  so  that  it 
shall  read  "  fifty  thousand  shares."  I  notice  that 
it  is  provided  by  this  section  of  the  bill  that  the 
stock  of  this  corporation  shall  be  divided  into  one 
hundred  thousand  shares.  It  is  the  custom,  so 
far  as  I  know,  of  the  States  to  require  that  the  en- 
tire stock  shall  be  subscribed  before  a  corporation 
shall  be  permitted  to  go  into  operation;  and  it 
seems  to  me,  that  as  we  are  incorporating  so  large 
a  company  as  this,  there  should  be  at  least  one 
half  of  the  capital  stock  subscribed  before  the  cor- 
poration shall  go  into  operation. 

Again,  the  amount  of  money  which  is  to  be  paid 
in  under  this  section  of  the  act  is  simply  $20,000 
before  the  company  shall  go  into  operation.  There 
is  no  provision  in  the  charter  that  I  am  aware  of, 
I  am  not,  however,  very  familiar  witli  it,  by  which 
we  can  compel  any  further  sum  to  be  paid  in. 

Now,  it  seems  to  me  that  there  ought  to  be  ten 
per  cent,  on  the  fifty  thousand  shares  paid  in  be- 
fore the  corporation  shall  be  permitted  to  go  into 
operati(jn.  It  is  very  unsafe  to  the  public  to  allow 
a  corporation  of  this  magnitude,  capable  of  per- 
forming so  much  mischief  as  this  corporation  may 
perform,  to  be  launched  out  upon  so  small  a  cap- 
ital. We  ought  certainly,  before  we  advance  so 
enormous  a  sum  of  money  as  is  proposed  to  be 
advanced  by  this  act,  thus  far  guard  the  public 
against  imposition. 

Mr.  PHELPS,  of  California.  I  regret  very 
much  to  see  this  jcind  of  amendments  offered.  I 
cannot  think  they  are  offered  for  any  other  pur- 
pose than  to  embarrass  the  favorable  action  of  this 
committee  upon  this  bill.  Under  the  provisions 
of  the  bill  as  it  now  stands,  when  thei-e  is  sub- 
scribed in  good  faith  two  thousand  shares,  of 
^1,000  each,  the  company  is  authorized  to  organ- 
ize and  choose  directors.  I  venture^  tlie  assertion 
that  that  is  as  large  an  amount  as  is  usually  ex- 
acted by  any  State  in  the  organization  of  a  railroad 
company  anywhere.  We  have  already  adopted 
a  provision  that  the  directors  of  the  company 
shall  be  stockholders  to  the  extent  of  at  least 
|5,000,  and  the  sooner  that  the  parties  whom  we 
name  in  this  bill  ai-e  displaced  by  parties  actually 
intei-ested  in  the  road,  the  better  it  will  be. 

Now,  the  fact  that  this  is  a  large  incorporation 
does  not  justify  us  in  embarrassing  it  by  requir- 
ing a  larger  proportionate  amount  of  subscrip- 
tions before  organization  than  we  would  ifit  were 
a  small  company.  For  a  small  company,  requir- 
ing but  two  or  three  hundred  thousand  dollars 
capital,  it  would  be  no  very  great  hardship  to  re- 
quire the  whole  amount  of  stock  to  be  subscribed 
before  the  company  could  be  legally  organized, 
but  that  is  not  the  case  here.  I  think  the  amount 
req^red  by  the  bill,  as  it  now  stands,  to  be  sub- 


scribed before  they  organize  is  sufficiently  large, 
and  I  hope  the  amendment  will  not  be  adopted. 

The  question  was  taken  on  Mr.  Sheffield's 
amendment;  and  it  was  disagreed  to. 

Mr.  SARGENT.  I  move  to  amend  the  second 
section  by  striking  out  the  following  words: 

And  the  right  of  way  and  lands  granted  by  this  act  shall 
be  e.xenipted  from  ta.xation  within  the  Territories  of  the 
Unitsd  States. 

The  amendment  was  agreed  to. 

Mr.  SHANKS.  I  move  to  strike  out  the  fol- 
lowing words: 

And  the  right,  power,  and  authority  Is  hereby  given  to 
said  company  to  take  from  the  public  lands  adjacetit  to  the 
lino  of  said  road,  earth,  stone,  timber,  and  other  materials 
for  the  construction  thereof. 

This  clause  which  I  propose  to  strike  out  grants 
to  the  company  the  power  to  take  from  the  lands 
of  the  United  States  the  materials  to  construct 
their  road  after  we  have  given  them  the  alternate 
sections  of  the  public  lands  for  ten  miles  on  either 
side  of  the  road,  making  a  width  of  twenty  miles, 
and  giving  them  a  strip  often  miles  along  the  en- 
tire line  of  the  road.  They  ask  us  also  to  give 
them  the  timber  off  the  sections  of  land  which  we 
retain  for  the  settler,  so  that  his  land  will  be  stripped 
of  timber  while  it  may  be  that  the  timber  on  the 
sections  given  to  the  road  would  be  left  un- 
touched. I  do  not  say  that  that  would  be  the  case, 
but  we  know  frauds  are  sometimes  committed  in 
this  country,  and  might  be  committed  in  this  in- 
stance. 

Mr.  SARGENT.  The  grant  of  land  in  this  bill 
is  much  smaller  than  that  proposed  in  any  other 
Pacific  railroad  bill  ever  introduced  into  Congress 
and  much  smaller  than  that  proposed  in  any  of 
the  pending  amendments.  It  may  be  that  it  is  too 
large.  It  seems  to  me,  however,  that  this  is  the 
manner  in  which  the  Government  can  extend  its 
aid  to  this  work  at  the  least  expense  and  with  the 
greatest  benefit  to  the  Government.  If  the  argu- 
ment of  the  gentleman  amounts  to  anything,  it  is 
that  too  much  land  is  granted.  But  upon  a  large 
portion  of  the  route,  through  the  deserts  and  other 
places,  the  land  is  absolutely  valueless,  and  the 
committee  propose  by  an  amendment  to  this  sub- 
stitute, to  strike  out  the  provision  which  author- 
izes the  company  to  select  lands  in  place  of  those 
worthless  lands,  and  that  will  very  much  contract 
the  grant  of  land  to  be  enjoyed  by  the  company. 

Now,  it  seems  to  me  that  the  provision  that 
they  may  use  the  stone  and  timber,  which  may 
be  very  necessary  in  order  to  carry  on  the  work, 
is  not  an  extravagant  grant.  It  has  been  in  every 
Pacific  railroad  bill  that  has  ever  passed,  and  it 
seems  to  me  that  the  gentleman  from  Indiana 
evinces  a  misapprehension  of  the  spirit  of  the  bill 
in  proposing  this  amendment.  It  cannot  injure 
the  Government  to  allow  the  company  to  take  the 
stone  and  timber  along  the  route  and  apply  it  to 
the  uses  of  the  road,  when  at  present  it  is  of  no 
use  whatever,  and  never  may  be,  unless  the  road 
is  built.  I  think  the  amendment  ought  not  to  be 
adopted. 

Mr.  Shanks 's  amendment  was  disagreed  to. 

Mr.  WHITE,  of  Indiana.  I  move  to  strike 
out  the  word  "  two,"  in  the  eighth  line,  and  insert 
"  one;"  so  as  to  reduce  the  right  of  way  from  four 
hundred  feet  to  two-hundred  feet.  I  desire  to  say, 
that  two  hundred  feet  is  an  abundant  roadway 
for  any  road  in  the  world.  Four  hundred  feet  is 
about  twenty-five  rods.  There  should  be  a  pro- 
vision, in  the  bill  authorizing  the  removal  of  any 
timber,  or  anything  which  may  by  possibility 
obstruct  the  road,  but  a  right  of  way  as  wide  as 
that  of  the  Illinois  Central  railroad  is  abundant 
for  any  company  in  the  country,  over  the  plains 
or  through  the  mountains.  I  do  not  see  what  the 
company  wants  with  four  hundred  feet  right  of 
way. 

Mr.  CAMPBELL.  Engineers  who  have  sur- 
veyed the  route  say  that  the  heavy  embankments, 
side-cuts,  and  other  things  render  it  necessary  to 
have  two  hundred  feet  on  either  side.  It  is  not 
an  ordinary  road,  or  to  be  constructed  over  ordi- 
nary ground.  Some  of  the  embankments  over  the 
mountains  will  extend  over  one  hundred  feet  on 
either  side.  The  greater  part  of  the  road  is  to  be 
constructed  through  the  mountains,  and  over  the 
plains,  and  there  ought  to  be  no  unreasonable 
limit  placed  upon  the  right  of  way.  The  engineei-s 
say  that  over  one  hundred  feet  on  either  side  will 
be  needed,  and  the  committee  thought  it  beet  to 
give  them  two  hundred  feet  on  either  side. 
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Mr.  WHITE,  of  Indiana.  My  object  was  to 
call  out  the  gentleman,  and  asceriaiii  whether  this 
is  really  necessary  in  the  judgment  of  engineers. 
I  now  withdraw  my  amendmi-nt. 

Mr.  CAMPBELL.  Mr.  Chairman,  in  order 
to  meet  the  views  of  gentlemen  who  arc  friendly 
to  this  measure,  I  move  to  amend  the  third  sec- 
tion, by  striking  out  all  after  the  word  "  fixed," 
in  the  tenth  line,  to  the  word  "  railroad,"  in  the 
sixteenth  line,  inclusive,  and  inserting  in  lieu 
thereof  the  following: 

Provided,  That  all  mineral  lands  shall  be  excepted  from 
the  opcrntion  oftliis  act. 

The  amendment  explains  itself. 

Mr,  WHITE,  of  Indiana.  I  suggest  to  the 
gentleman  that  the  proviso  ought  only  to  apply 
to  tliis  section  and  not  to  the  entire  act. 

Mr.  CAMPBELL.  I  will  accept  the  modifica- 
tion, and  substitute  the  word  "section"  for  "act." 

Mr.  OLIN.  I  rise  merely  for  the  purpose  of 
suggesting  to  the  gentleman  from  Pennsylvania 
to  modify  his  amendment  so  as  to  limit  the  selec- 
tion of  land  to  somewhere  in  the  vicinity  of  the 
road. 

Mr.  CAMPBELL  made  an  explanation  which 
was  inaudible  at  the  reporter's  desk. 

Mr.  OLIN.  By  the  gentleman's  explanation 
my  objection  is  obviated. 

Mr.  PHELPS,  of  California.  I  ask  for  the 
reading  of  the  amendment. 

The  amendment  was  again  read. 

Mr.  OLIN.  As  the  amendment  is  now  read 
by  the  Clerk  I  do  not  understand  that  it  obviates 
the  difficulty  which  occurred  to  my  mind. 

Mr.  CAiVIPBELL.  The  section  provides  sub- 
stantially that  if  the  company  finds  the  lands  to 
be  worthless  or  mineral  lands  within  the  alternate 
sections  granted  in  the  bill,  the  company  may 
go  elsewhere,  under  the  direction  of  the  Secretary 
of  the  Interior,  and  select  lands  in  lieu  thereof,  as 
near  as  may  be  to  tho  line  of  said  railroad,  but 
of  course  outside  of  the  alternate  sections.  We 
found,  however,  that  the  friends  of  the  homestead 
policy  and  of  preemption,  and  other  genilemen, 
thought  that  this  was  too  broad  a  grant,  and  on 
reconsideration,  we  thought  it  advisable  to  strike 
outentirely  the  rightto  go  elsewhere  for  land,  and 
to  confine  the  company  within  the  five  alternate 
sections  on  cither  side  of  the  road,  and  at  the 
same  time  to  except  mineral  lands. 

Mr.  OLIN.  I  so  understood  the  gentleman's 
explanation  before;  but  I  do  not  understand,  from 
the  reading  of  the  amendment,  that  its  provisions 
are  as  he  states  them. 

Mr.  CAMPBELL.     Oh,  precisely. 

Mr.  OLIN.  If  they  are  so,  I  have  no  objec- 
tion. 

Mr.  CAMPBELL.     They  are  so. 

Mr.  OLIN.  But  if  the  provision  leaves  this 
company, as  itseemstome  it  does,  with  the  right 
to  go,  under  the  direction  of  the  Secretary  of  the 
Interior,  to  the  Gulf  of  Mexico,  the  North  pole, 
or  540  40',  then  I  am  opposed  to  it. 

The  CHAIRMAN.  If  the  gentleman  from 
New  York  will  let  the  Clerk  read  what  is  pro- 
posed to  be  stricken  out,  his  objection  will  dis- 
appear. 

The  amendment  was  again  read. 

The  question  was  taken  on  Mr.  Casipbell's 
amendment,  and  it  was  agreed  to. 

Mr.  LOVEJOY.  I  move  to  amend  the  fourth 
section  by  adding  at  the  close  the  following  pro- 
viso: 

Provided,  That  tho  provisions  of  this  section  shall  not 
apply  to  any  road  either  wholly  or  partially  constructed  at 
the  time  of  the  passage  of  this  act. 

Mr.  STEVENS.  I  do  not  know  that  it  will 
make  any  difference;  but  I  intended  to  move  an 
amendment  to  a  preceding  part  of  the  section. 

Mr.  LOVEJOY.  I  have  no  objection  to  with- 
drawing my  amendment  for  a  time. 

Mr.  STEVENS.  I  move  to  amend  by  striking 
out  of  the  seventh  line  the  words  "with  rails," 
and  to  insert  in  lieu  thereof  the  words,  "  the  rails 
and  all  other  iron  used  in  the  construction  and 
equipment  of  said  road  shall  be  of  American  man- 
ufacture of  the  best  quality."  The  proposition 
explains  itself,  and  I  do  not  care  to  discuss  it. 

Mr.  DIVEN.  To  what  does  the  gentleman 
mean  that  provision  to  apply.' 

Mr.  STEVENS.  I  mean  that  it  shall  apply  to 
the  chairs,  the  spikes,  and  the  locomotives.  These 
are  all  now  being  made  in  great  abundance  in  the 
United  States.  Unless  this  road  is  to  furnish  some 


advantage  to  the  manufactures  of  the  country  I 
am  opposed  to  the  bill.  But  if  it  is  to  give  ad- 
vantages equivalent  to  what  I  suppose  to  be  the 
burdens  imposed  upon  the  people,  i  shall  sup- 
port it. 

Mr.  DIVEN.  I  can  inform  the  gentleman  that 
car  wheels  are  now  manufactured  of  foreign  iron. 

Mr.  STEVENS.  If  so,  there  is  no  necessity 
for  it.  I  know  that  the  very  best  wheels  manu- 
factured now  are  manufacluj-ed  of  American  iron. 
I  know  that  one  establishment  in  our  county  sends 
to  Boston  iron  for  wheels  which  chills  better  than 
the  foreign  iron.  I  can  see  no  necessity  for  foreign 
iron  being  used. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  amendment,  by  adding  the  words,  "and  to 
be  procured  from  the  mines  and  forges  nearest  to 
the  road."  Of  course  it  is  not  the  purpose  of  tho 
gentleman  from  Pennsylvania  to  put  this  road  to 
the  vast  expense  of  bringing  iron  from  remote 
distances. 

The  CHAIRMAN.  No  amendment  is  in  order 
at  this  time. 

Mr.  STEVENS.  I  did  not  know  that  my  friend 
from  Vermont  was  possessed  of  such  a  fund  of 
irony.  [Laughter.]  Of  course,  sir,  the  company 
will  get  its  iron  wherever  it  can  procure  it  cheap- 
est and  best.  If  the  gentleman  will  move  to  in- 
sert these  words  as  an  amendment  I  will  think  he 
is  in  earnest.  However,  as  he  is  a  little  for  fun 
this  morning,  and  as  I  like  it  very  much  myself, 
I  have  no  objection;  but  I  hope  his  amendment 
will  not  be  adopted. 

The  CHAIRMAN  stated  the  question  to  be  on 
Mr.  Stevens's  amendment. 

Mr.  MORRILL,  of  Vermont.  What  has  be- 
come of  my  amendment.' 

The  CHAIRMAN.  The  Chair  understood  the 
gentleman  to  offer  it  only  as  a  suggestion. 

Mr.  MORRILL, of  Vermont.  Oh, no.  loffered 
it  as  a  positivi!  amendment. 

The  CHAIRMAN.  Then  it  was  not  in  order. 

Mr.  Stevens's  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  now  move  to 
amend,  by  adding  to  the  amendment  just  adopted 
the  words,  "  and  to  be  procured  from  the  mines 
and  forges  nearest  to  the  road." 

Mr.  PHELPS,  of  California.  I  am  opposed  to 
the  amendment,  because  it  would  compel  this  com- 
pany to  deal  with  persons  who  may  have  forges 
a  little  nearer  to  the  road  and  would  charge  higher 
prices. 

Mr.  MORRILL,  of  Vermont.  I  have  no  ob- 
jection to  adding  the  words,  "  provided  it  can  be 
obtained  at  as  low  prices." 

Mr.  PHELPS,  of  California.  Then  the  whole 
amendment  is  unnecessary. 

Mr.  Mcknight.     Mr.  chairman 

Mr.  STEVENS.     Oh,  take  the  vote. 

The  CHAIRMAN.  No  further  debate  is  in 
order. 

Mr.  McKNIGHT.  I  would  like  to  have  the 
amendment  put  in  the  shape  suggested  by  the  gen- 
tleman from  Vermont  before  the  vote  is  taken  on 
it:  that  is,  "  provided  it  can  be  obtained  at  as  low 
prices." 

Mr.  COLFAX.  I  rise  to  a  question  of  order. 
I  inquire  whether  this  is  in  accordance  with  the 
principles  of  the  Morrill  tariff? 

Mr.  MORRILL,  of  Vermont.     I  think  it  is. 

The  CHAIRMAN.     Debate  is  out  of  order. 

Mr.  Morrill's  amendment  was  rejected. 

Mr.  LOVEJOY.  I  now  move  to  amend  by  add- 
ing at  the  end  of  the  section  the  words: 

Provided,  That  the  provisions  of  this  section  shall  not 
apply  to  any  road  either  wholly  or  partially  constructed  at 
the  time  of  the  passage  of  this  act. 

Mr.  BLAIR,  of  Missouri.  I  should  like  to  have 
some  explanation  of  the  object  of  this  amendment. 

Mr.  LOVEJOY.  My  purpose  is  this:  that  if 
there  are  any  roads  already  constructed — and  I 
am  told  that  there  are  forty  miles  constructed  that 
were  covered  by  the  original  bill  and  the  second 
substitute — we  are  not  to  pay  for  them. 

Mr.  BLAIR,  of  Missouri.  This  section  ap- 
plies simply  to  the  road  between  the  western 
boundary  of  Kansas  and  the  western  boundary  of 
Nevada.  There  is  no  road  between  these  points 
to  which  this  can  apply. 

Mr.  LOVEJOY.  That  has  been  suggested  to 
me,  and  it  may  be  the  fact  that  the  present  bill 
only  covers  that  region.  But  there  may  be  a  pur- 
pose to  have  some  bill  to  cover  other  portions  of 
territory.     If  that  is  true,  then  my  amendrnent 


will  do  no  harm;  if  it  is  not  true,  then  my  amend- 
ment is  necessary. 

Mr.  BLAIR,  of  Missouri.  The  gentleman's 
amendment  applies  to  that  section  which  contem- 
plates the  buildingof  a  road  between  the  western 
boundary  of  Kansas  and  the  western  boundary 
of  Nevada,  where,  as  everybody  knows,  there  ia 
no  road  in  existence. 

Mr.  LOVEJOY.  I  understand  that  this  whole 
amendment  9pplies  only  to  that  region  between 
the  western  line  of  Kansas  and  the  western  line 
of  Nevada. 

MijjBLAIR,  of  Missouri.  The  section,  as  it 
now  stands,  amended  yesterday  on  the  motion  of 
the  gen  tic  man  fro  in  Pennsylvania,  [Mr.  Stevens,] 
confines  the  corporation  created  by  this  bill  to  the 
two  points  that  1  have  named. 

Mr.  LOVEJOY.  There  can  be  no  possible 
objection,  except  that  it  is  inapplicable;  and  in 
that  case  it  can  do  no  harm.  But  before  we  finish 
the  bill  in  another  portion  of  it,  itrnay  so  happen 
that  other  sections  of  road  may  slide  into  the  bill 
to  which  my  amendment  would  be  applicable,  and 
then  it  would  be  useful. 

Mr.  BLAIR,  of  Missouri.  I  will  suggest  to  the 
gentleman  from  Illinois  that  if  it  is  inapplicable  to 
the  bill,  that  is  a  sufficient  objection  to  the  amend- 
ment. 

Mr.  LOVEJOY.     I  do  not  know  that. 

Mr.  CAMPBELL.  If,  as  we  proceed  with  the 
bill,  any  provision  should  be  adopted  to  which  the 
amendment  of  the  gentleman  from  Illinois  would 
be  applicable,  then  would  be  a  proper  time  to  offer 
it.     It  certainly  is  not  applicable  to  this  section. 

The  amendment  was  not  agreed  to. 

Mr.  WFIITE,  of  Indiana.  I  submit  an  amend- 
ment which  seems  to  me  to  be  necessary  from  the 
amendment  adopted  on  motion  of  the  gentleman 
from  Pennsylvania,  which  provides  that  the  rails 
shall  be  of  the  best  quality  of  iron,  but  does  not 
provide  for  the  weight  of  the  rails.  I  move  to 
amend  by  inserting,  "  the  rails  to  be  used  shall 
not  weigh  less  than  sixty  pounds  to  the  lineal 
yard."  • 

Mr.  CAMPBELL.  They  ought  not  to  be  less 
than  that  weight,  certainly.  I  think  they  ought 
to  weigh  more.  That,  however,  ought  to  be  left 
entirely  to  the  company,  who  are  required  to  con- 
struct a  first-class  railroad.  It  is,  therefore,  use- 
less to  fix  a  limit  for  the  weight  of  the  rails.  The 
general  requirement  will  be  sufficient  to  accom- 
plish the  purpose  which  the  gentleman  seeks  to 
accomplish. 

Mr.  WHITE,  of  Indiana.  If  it  does  not  do 
good,  it  can  do  no  harm.  There  can  be  no  ob- 
jection to  it. 

The  amendment  was  disagreed  to. 

Mr.  COX.  I  move  to  amend  by  striking  out 
the  provision  in  this  section  relative  to  the  de- 
scription of  iron  to  be  used,  and  to  insert  in  lieu 
thereof  as  follows: 

With  rails,  and  all  the  other  iron  used  in  the  construc- 
tion and  equipment  of  the  said  road,  to  bo  purchased  in  the 
cheapest  markets  of  the  world. 

The  amendment  was  disagreed  to. 

Mr.  CRADLEBAUGH.  I  move  to  amend  by 
inserting,  after  the  word  "  aforesaid,"  in  line  fif- 
teen of  section  four,  as  follows: 

Excepting  from  said  conveyance,  all  minerals  in  the 
lands  conveyed,  and  reserving  to  the  public  the  right  to 
prospect  therein  for  minerals  and  the  workingof  the  mines  • 
discovered  thereon  ;  the  o\yner  of  the  lands  to  be  compen- 
sated for  such  injury  as  may  be  done  to  his  iniprovementa 
thereon,  or  to  his  lands  considered  as  agricultural  lands, 
which  compensation  shall  he  assessed  by  a  jury.  In  such 
manner  as  may  be  provided  by  law,  and  shall  be  paid  by  the 
person  or  persona  doing  said  injury. 

My  object  in  offisring  that  amendment  is  this: 
the  previous  section,  it  is  true,  provides  that  the 
■lands  to  be  conveyed  to  this  company  shall  not 
include  mineral  lands.  They  are  excluded  by  the 
terms  of  the  bill;  but  suppose  that,  without  ascer- 
taining the  fact,  such  lancis  are  actually  conveyed 
to  the  company,  their  title  to  the  lands  becomes 
perfect.  It  will  then  be  too  late  to  prevent  such 
lands  from  coming  into  the  full  possession  of  the 
company.  Now,  what  I  propose  is,  that  when 
discoveries  of  minerals  in  those  lands  are  made 
subsequent  to  the  location  of  the  route  and  the 
conveyance  of  the  lands,  such  lands  shall  be  open 
to  the  public  the  same  as  all  other  mineral  lands 
of  the  Government,  to  be  worked;  but  that  the 
owner  of  the  land  shall  be  compensated  for  any  in- 
jury he  maysustainthereby.  I  think  it  is  our  duty 
to  make  this  provision  for  that  country  through 
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wliicli  this  road  is  to  run.  Tiiere  is  a  vast  min- 
eral field  tlirougli  which  a  poiiion  of  this  road 
runs.  It  is  our  duty  to  see  thai  these  lands  by  no 
process  get  into  the  hands  of  private  individuals 
or  corporations. 

For  further  security  to  carrj'  out  the  provisions 
of  the  section,  I  propose  that  these  lands,  after  they 
shall  have  been  conveyed  to  the  raih'oad  company, 
shall  remain  open,  to  be  prospected  upon  by  the 
public,  and  if  they  shall  be  found  to  be  mineral 
lands  they  shall  be  tlirown  open  to  the  public;  but 
whoever  occupies  them  or  holds  a  title  to  them 
shall  be  allowed  compensation  for  the  injuries  he 
may  sustain  in  consequence  of  their  being  thus 
thrown  open  to  the  public. 

Unless  a  provision  of  this  kind  is  inserted  in  the 
bill,  I  am  afraid  we  shall  be  placing  an  impediment 
in  ihe  way  of  the  full  development  of  the  rich  min- 
eral field  through  which  this  road  is  to  pass. 

Mr.  SARGEJNT.  I  am  opposed  to  the  amend- 
ment. It  seems  to  me  that  it  is  very  injudicious 
for  a  great  many  reasons,  and  for  reasons  which 
the  gentleman  from  Nevada  ought  to  appreciate. 
It  has  been  the  policy  of  the  United  States  hereto- 
fore to  leave  the  local  care  of  the  mines  of  gold  and 
silver  in  the  States  and  Territories  to  the  people 
of  those  States  and  Territories.  Whenever  that 
system  is  changed  I  trust  it  will  be  by  a  carefully 
considered  bill,  and  tliat  it  will  not  be  by  patch- 
work legislation. 

The  amendment  of  the  gentleman  proposes  to 
allow  the  public  to  enter  upon  the  lands  of  any 
man,  whether  they  be  mineral  lands  or  not,  and 
prospect  for  gold  and  silver,  and  as  compensation 
proposes  some  loose  method  of  payment  for  the 
injuries  inflicted.  Now,  sir,  it  may  turn  out  that 
the  man  who  thus  commits  the  injuries  may  be 
utterly  insolvent,  not  able  to  pay  a  dollar,  and 
how  is  the  owner  of  the  property  to  be  compen- 
sated for  tearing  down  his  dwellings,  rooting  up 
his  orchards,  and  destroying  his  crops.' 

I  cannot  think  this  committee  will  seriously 
entertain  such  a  proposition  as  thatof  the  gentle- 
man from  Nevada,  ^hc  mineral  lands  through 
which  this  road  is  to  pass  arc  already  excepted 
in  this  bill  from  the  lands  to  be  granted  to  this 
company.  They  will  still  belong  to  the  Govern- 
ment of  the  United  States.  This  bill  proposes 
for  the  mineral  lands  affected  by  it  the  same  pol- 
icy that  the  Government  has  always  pursued, 
and  whenever  a  change  is  to  be  made  in  that  pol- 
icy I  want  to  be  heard  upon  it  more  at  length  than 
1  can  be  in  a  five  minutes'  speech. 

I  hope  for  these  reasons  the  committee  will  vote 
down  the  amendment  of  the  gentleman  from  Ne- 
vada. 

The  amendment  was  disagreed  to. 

Mr.  CRADLEBAUGH.  There  is  an  amend- 
ment on  the  Clerk's  desk  which  I  sent  up  when 
the  third  section  was  pending,  but  which  was 
overlooked  by  the  Chair.  I  ask  that  it  may  now 
be  considered. 

The  CHAIRMAN.  The  committee  having 
passed  the  third  section,  the  gentleman's  amend- 
ment can  only  be  considered  by  unanimous  con- 
sent. 

Mr.  CAMPBELL:     I  must  object. 

Mr.  LO  VEJOY.  I  move  to  amend  by  striking 
out  from  the  fourteenth  line  of  section  five  the 
words  "part  or  portion, "and  inserting  "  entire 
line."  Asa  part  of  the  same  amendment,  I  move 
to  strike  out  the  word  "  so,"  in  the  fifteenth  line, 
and  after  the  word  "  completed,"  to  insert  "  in 
accordance  with  ihisact;"  so  as  to  make  the  clause 
of  the  section  read: 

And  to  secure  tlie  repayment  to  llie  United  States,  as 
hcreinafterprovided,  of  llie  amount  of  said  bonds  so  issued 
and  delivered  lo  said  e0Mi|)any,  ilie  issue  of  said  bonds  and 
delivery  to  the  company  sliall  ijiso  facto  constitute  a  first 
lien  or  mortgage  on  tlie  entire  line  of  tlic  railroad  and  tel- 
egrapli  finisiiedand  completed  in  accordance  wiili  this  act, 
Bud  in  consideration  of  wliicli  said  bonds  may  be  issued. 

My  object  is  to  make  a  mortgage  or  lien  upon 
the  whole  road  ,  instead  of  only  the  particular  sec- 
lion  for  which  a  particular  sum  of  money  is  ad- 
vanced. 

The  CHAIRMAN.  The  Chair  will  suggest 
that  the  gentleman  can  offer  but  one  amendment 
at  this  time. 

Mr.LOVEJOY.  Then  I  will  offer  the  first  one 
indicated  by  me,  to  strike  out  the  words  '•  part  or 
portion,"  and  insert  "  entire  line." 

The  amendment  was  agreed  to. 

Mr.  LOVEJOY.  I  now  move,  in  the  fifteenth 
line,  to  strike  out  the  word  "  so,"  and  to  insert  in 


I  ask  the  gentleman  whether 


the  same  line,  after  the  word  "  completed,"  the 
words  "  in  accordance  with  the  provisions  of  this 
act." 

Mr.  CAMPBELL.  I  think  a  literal  construc- 
tion of  the  section  as  it  stands  would  accomplish 
the  same  object  the  gentleman  from  Illinois  pro- 
poses by  his  amendment.  Tlie  gentleman's  ob- 
ject is  to  make  a  lien  on  the  whole  road  as  fast  as 
sections  of  it  are  finished. 

Mr.  LOVEJOY.  Yes,  sir;  my  object  is  to 
create  a  lien  upon  tlie  entire  line  of  the  road. 

Mr.  CAMPBELL.  I  have  no  objection  to  the 
amendment. 

The  amendment  was  adopted. 

Mr.  WILSON.  I  move  to  amend,  in  the  seven  th 
line  of  the  section,  by  striking  out  the  word  "  six" 
and  inserting  "  five;"  so  that  the  clause  will  read: 

That,  for  the  purpose  herein  mentioned,  the  Secretary 
of  the  Treasury  shall,  upon  the  certificate  in  writing  of  said 
commissioners  of  llic  completion  of  any  forty  consecutive 
miles  of  said  railroad  and  telegraph,  in  accordance  with  the 
provisions  of  this  act,  issue  to  said  company  bonds  of  the 
United  States  of  $1,000  each,  payable  in  thirty  years  after 
date,  bearing  five  per  cent,  per  annum  interest. 

Mr.  Chairman,  the  rates  of  interest  fixed  in  this 
bill  which  the  bonds  of  the  United  States  are  to 
bear  is  six  per  cent.,  and  is  greater  than  that  which 
has  been  fixed  in  other  bills.  I  think  five  per  cent, 
is  sufficient. 

Mr.  CAMPBELL.  I  hope  the  amendment  will 
not  be  adopted.  There  is  no  reason  why,  after 
giving  what  we  believe  is  barely  sufficient  to  en- 
able the  company  to  build  the  road,  we  should  not 
make  our  bonds  bear  the  same  rate  of  interest 
which  is  the  established  rate  in  the  country — that 
is,  six  per  cent.  They  could  not  be  negotiated  at 
par  if  the  rate  is  fixed  at  less.  I  am  disposed  to 
treat  this  company  fairly,  and  I  do  not  think  it 
will  be  treating  them  fairly  if  we  fix  the  rate  of 
interest  on  the  bonds  we  propose  to  give  them  at 
less  than  six  per  cent 

Mr.  WILSON.     " 
the  bills  which  have  been  heretofore  reported  pro 
vide  for  more  than  five  per  cent,  interest.' 

Mr.  CAMPBELL.  Some  of  them  have  made 
the  rate  of  interest  six  per  cent,  and  some  five,  but 
I  am  certain  the  bonds  cannot  be  negotiated  for 
par  if  the  rate  is  less  than  six. 

The  amendment  was  disagreed  to. 

Mr.  STEVENS.  I  move  to  insert  in  the  ninth 
line,  after  the  word  "  annual,"  the  words  "which 
interest  may  be  paid  in  United  States  Treasury 
notes,  or  any  other  money  or  cun-ency  which  the 
United  States  shall  declare  legal  tnoney  or  a  legal 
tender."  My  object  in  moving  that  amendment 
is,  that  the  payment  of  interest  shall  not  be  con- 
fined to  specie;  but  that  it  may  be  made  in  the 
legal  currency  of  the  country. 

Mr.  CAMPBELL.  I  do  not  object  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  LOVEJOY.     I  move,  in  the  twentieth  line 

of  the  fifth  section,  to  strike  out  the  words  "such 
portion  or  portions  of,"  and  in  lieu  thereof  to  in- 
sert the  word  "  the;"  so  that  it  will  read: 

And  on  the  refusal  or  failure  of  said  company  to  redeem 
said  bnids,  or  any  part  of  them,  when  required  so  to  do  by 
the  Secretary  of  the  Treasury,  in  accordance  with  the  pro- 
visions of  this  act,  the  said  road,  with  all  the  rights,  func- 
tions, immunities,  and  appurtenances  thereuntouelonging, 
shall  at  once  vest  in  the  United  States,  &c. 

The  amendment  was  agreed  to. 

Mr.  LOVEJOY.  I  move,  in  the  same  clause, 
to  insert  the  word  "entire,"  before  the  word 
"road,"  and  after  that  word  to  insert  "con- 
structed under  the  provisions  of  this  act." 

Mr.  SARGENT.  I  do  not  know  but  that  this 
amendment  is  offered  in  good  faith  by  the  gentle- 
man from  Illinois,  but  it  is  certainly  a  departure 
from  what  I  deem  to  be  correct  and  fair  dealing 
with  these  companies.  The  theory  of  this  sub- 
stitute is  that  we  are  going  to  einploy  certain  com- 
panies, and  to  aid  them  in  building  a  certain  por- 
tion of  the  road.  We  have  allowed  a  mortgage 
to  be  held  by  the  Government  on  those  portions. 
If  there  should  be  a  default  on  the  part  of  any 
portion  of  the  road,  then  it  is  provided  that  that 
portion  should  be  forfeited  to  the  United  States. 
But  the  road  in  California  or  Kansas  may  pay  its 
full  share  and  act  up  to  all  of  its  oliligations,  while 
the  centi-al  portion  of  this  Pacific  railroad  may 
not,  or  the  central  may  do  so  and  one  of  the  others 
may  not.  Additional  legislation  may  be  needed 
hereafter,  so  as  to  compel  the  building  of  the  road 


in  one  or  more  of  its  links,  though  I  think  not. 
We  cannot  expect  to  make  an  absolutely  perfect 
bill,  one  that  will  be  free  from  all  objections,  when 
thei-e  is  so  much  diffei-ence  of  opinion.  The 
amendment  would  savagely  provide  for  forfeiting 
this  entire  road,  in  which  millions  of  private  cap- 
ital would  be  invested,  because  the  central  portion, 
or  one  of  the  ends,  may  havefailed  to  [lay  its  bonds 
or  some  portion  of  them,  notwithstanding  the 
otherportions  of  the  road  may  have  promptly  paid 
their  bonds  and  the  Government  have  a  mortgage 
on  the  defaulting  portion.  I  am  not  in  favor  of 
forfeiting  all  of  these  roads  because  any  one  of 
them  may  fail  to  pay  its  bonds.  It  is  easy  to  find 
out  where  the  default  is,  and  at  once  to  provide 
the  remedy  by  the  furtherlegislation  I  have  spoken 
of,  and  which  is  provided  for  in  this  bill. 

I  do  not  believe,  Mr.  Chairman,  that  it  is  right 
to  encourage  separate  companies  logo  on  and  build 
these  roads,  and  then  to  provide  that  if  a  single 
link  shall  fail,  then  that  and  all  the  other  links 
which  may  have  paid  shall  be  forfeited  to  the  Uni- 
ted States,  without  chance  for  redemption  or  any 
redress.  I  say  that  it  is  a  monstrous  proposition. 
Because  the  amount  is  not  paid  over  on  one  hun- 
dred miles  of  the  road,  although  it  may  have  been 
paid  over  on  all  of  the  rest,  it  is  gravely  proposed 
by  the  gentleman  from  Illinois  that  in  that  case 
we  shall  provide  for  the  confiscation  of  the  whole 
road  from  the  Missouri  to  the  Pacific.  I  say  that 
the  amendment  is  monstrous,  and  I  do  not  think 
that  this  committee  ought  to  adopt  it. 

The  CHAIRMAN.  The  first  amendment 
moved  by  the  gentleman  was  adopted .  If  thei-e  be 
no  objection  it  will  be  considered  as  pending,  as 
the  two  amendments  relate  to  the  same  matter. 

There  was  no  objection. 

Mr.  LOVEJOY.'  Mr.  Chairman,  I  desire  and 
that  is  the  purpose  of  my  amendment  to  make  the 
entire  line  of  the  road  responsible.  The  remarks 
of  the  gentleman  from  California  would  lead  one 
to  suppose  that  this  measure  has  a  disguised  pur- 
pose. The  gentleman  says  that  we  are  going  to 
entice  the  people  to  invest  their  money  in  these 
roads,  and  then  make  them  responsible  for  the 
entire  road.  This  bill,  sir,  proposes  to  entice  the 
United  States  to  make  a  liberal  appropriation  for 
the  building  of  a  succession  of  roads.  Now  we 
may  make  an  appropriation  of  so  much  a  mile  to 
one  company  to  build  a  road  a  certain  distance 
from  the  point  of  commencement  of  this  Pacific 
railroad.  That  is  a  profitable  road,  and  the  com- 
pany will  promptly  pt  y  all  of  its  debts  and  meet 
all  of  its  obligations.  But  there  are  other  por- 
tions which  will  not  be  paying  portions  of  this 
road,  the  receipts  of  which  would  not  pay  the  cost 
of  I'unning  them.  These  portions  this  bill  pro- 
poses to  give  to  the  United  States.  Why,  sir, 
they  are  worthless,  and  as  I  have  said  they  would 
not  pay  the  cost  of  running  them.  The  roads  run- 
ning from  three  hundred  to  four  hundred  miles 
from  either  end  of  the  road  can  be  run  and  make 
a  profit,  and  they  will  meet  all  of  their  obligations. 
But  the  other  portions  of  the  road  will  break  down, 
and  they  will  come  to  us  asking  for  more  money. 
I  am  for  making  the  whole  line  responsible.  We 
want,  sir,  a  mortgage  upon  the  whole  line,  and 
that  is  the  purpose  of  my  amendment. 

The  question  was  put;  and  on  a  division  there 
were — ayes  17,  noes  49. 

Mr.  KELLOGG,  of  Illinois,  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Kellogg, 
of  Michigan,  and  Lehman,  were  appointed. 

The  tellers  reported— ayes  3],  noes  41;  no  quo- 
rum voting. 

The  roll  was  then  called,  and  the  following 
members  failed  to  answer  to  their  names: 

Messrs.  Goldsmith  F.  Bailey,  Joseph  Daily,  Baker,  Bax- 
ter. Beaman,  Samuel  S.  Blair,  George  H.  Browne,  Burn- 
ham,  Casey,  Conway,  Corning,  Covode,  Cravens, Critten- 
den, Davis,  Delaplalne,  Edwards,  Ely,  English,  Fisher, 
Fouke,Goocli,  Goodwin,  Hale,  llaneliett,  Hickman,  Hoop- 
er, Horton,  Jackson,  Johnsoji,  Kelley,  Knapp,  Law,  l.a- 
zear,  I/Ogan,  McKean,  Marstoii,  May,  Maynard,  Justin  S. 
Morrill,  Noell,  Pendleton,  Perry,  John  S.  Phelps,  Pomeroy, 
Porter,  Potter,  Alexander  H.  Rice,  Ricliardson,  Robinson, 
Sherman,  Sloan,  Spaulding,  Stratton,  Train,  Vallandig- 
iiam,  Vandev(^r,  Van  Horn,  Van  Wyek,  Vil]baid,  VVada- 
worlh,  VVashburne,  Webster,  Whaley,  Chilton  A.  White, 
and  VVright. 

The  committee  then  rose;  and  the  Speaker  hav- 
ing resumed  the  Chair,  Mr.  Crisfield  reported 
that  the  Committee  of  the  Whole  on  the  state  of 
Union  had,  according  to  order,  had  the  Union 
generally  under  considei-ation,  and  particularly 
the  Pacific  railroad  bill,  and  finding  iisclf  without 
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a  quorum  had  caused  the  names  of  the  absentees 
to  be  noted,  and  had  directed  him  to  report  the 
same  to  the  House. 

A  quorum  having  answered  to  their  names,  the 
committee  resumed  its  session,  (Mr.  Crisfield  in 
the  chair.) 

The  question  recurred  on  the  amendment  of  IMr. 
LovEJOY,  and  it  was  disagreed  to;  the  tellers  hav- 
ing reported — ayes  48,  noes  55. 

Mr.  SHELLABARGER.  I  move,  in  the  fifth 
Bection,  twenty-second  line,  before  the  word 
"shall,"  to  insert  the  following: 

Also  all  lands  granted  to  the  said  company  by  the  United 
States,  vvhicli,  at  tlu^  lime  of  said  default,  shall  remain  in 
the  ownership  of  said  company. 

Mr.  SARGENT.  The  committee  have  no  ob- 
jection to  that  amendment. 

The  amendment  was  agreed  to. 

Mr.  SHELLABARGER.  I  move  to  insert  the 
■words  "  together  with  all  interest  thereon  which 
shall  have  been  paid  by  the  United  States;"  so 
that  it  will  read: 

And  to  secure  the  repayment  to  the  United  States,  as 
hereinafter  provided,  of  the  amountof  said  bonds  so  issued 
and  delivered  to  said  company,  together  with  all  interest, 
&c. 

Mr.  Chairman,  that  probably  is  the  design  of 
the  clause  as  it  stands,  and  I  have  moved  the 
amendment  only  to  prevent  misapprehension. 

The  amendment  was  agreed  to. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  add 
the  following  proviso: 

Frovideil,  That  this  section  shall  not  apply  to  that  part 
of  any  road  now  constructed  and  forming  a  part  of  said 
forty  miles. 

Mr.  Chairman,  I  am  solicitous  that  this  bill 
shall  be  so  drafted  as  to  accomplish  the  construc- 
tion of  this  Pacific  railroad;  and  I  think  that  this 
amendment  will  help  ta  that  end.  In  principle 
and  phraseology  there  is  very  little  difference  be- 
tween my  amendment  and  the  one  moved  by  my 
colleague.  1  am  aware  that  under  the  amend- 
mentof  thegentleman  from  Pennsylvania  the  ends 
of  the  road  have  been  cut  off,  and  that  it  is  only 
to  run  from  western  Kansas  to  eastern  California; 
but  I  feel  assured  that  it  is  the  intention  of  the  com- 
mittee to  make  the  road  run  from  eastern  Kansas 
to  tlio  Pacific,  and  therefore  my  amendment  is  a 
proper  one  to  be  adopted. 

What  I  am  afraid  of  is  this:  that  where  there 
are  so  many  interests,  so  many  companies,  they 
may  strip  off  the  gauze  vail  in  which  they  are 
now  presented  here;  and  after  figuring  and  engi- 
neering and  iTianaging,  under  the  guise  of  build- 
ing a  great  thoroughfare  to  the  Pacific,  they  may 
get  possession,  not  only  of  the  bill,  but  of  the 
bonds,  and  that  when  they  shall  have  filled  their 
own  pockets,  tliey  will  be  enabled  to  drop  the 
enterprise  and  accomplish  what  they  desire,  but 
not  what  the  nation  desires.  If  this  provision  is 
adojited,  it  can  do  no  harm. 

Mr.  CAMPBELL.  If  i  understand  the  amend- 
ment of  the  gentleman  from  Illinois,  there  can  be 
no  manner  of  objection  to  the  amendment  which 
he  offers,  for  I  am  very  sure  that  there  is  not  a 
man  upon  the  committee — and  I  do  not  believe  a 
man  in  this  House — who  would  undertake  to  re- 
ceive a  double  compensation  from  the  Govern- 
ment on  parts  of  roads  already  constructed.  Where 
ever  there  is  a  road  now  built,  or  apart  of  a  road 
now  built,  which  would  come  within  the  provis- 
ion of  this  bill,  and  be  incorporated  into  and  form 
a  part  of  the  Pacific  Railroad  Company,  there  is 
no  design  to  receive  a  bonus  for  that  part  already 
completed. 

Mr.  KELLOGG,  of  Illinois.  I  do  not  charge 
that  upon  the  committee. 

Mr.  CAMPBELL.  Of  course  not.  I  never  sup- 
posed, for  a  moment,  that  the  gentleman  intended 
to  impute  such  a  thing  to  the  committee,  but  I 
want  the  gentleman  to  understand  that  the  com- 
mittee have  the  same  view  of  the  subject;  and  if 
the  gentleman's  amendment  is  limited  to  those 
parts  of  the  road  constructed,  leaving  the  bill  to 
operate  upon  the  part  of  the  road  to  be  constructed, 
the  committee  have  no  objection  to  the  amend- 
ment. 

Mr.  KELLOGG,  of  Illinois.  It  is  clearly  and 
specifically  so  stated  in  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  LOVEJOY.  I  am  aware  of  several  cases 
where  gentlertien  voted  under  a  misapprehension 
in  reference  to  one  point  on  a  former  occasion, 
thinking  it  was  the  substitute  they  were  voting 


upon;  and  for  that  reason  I  now  propose  to  amend 
the  fifth  section  by  inserting,  after  the  word  "said," 
in  the  twentieth  line,  the  word. "  entire;"  and  by 
striking  out  the  words  "  with  all  the  rights,  func- 
tions, immunities,  and  appurtenances  thereunto 
belonging;"  so  that  the  clause  shall  read  as  fol- 
lows: 

And  to  secure  the  repayment  to  the  United  States,  as 
hereinafter  provided,  of  the  amountof  said  bonds  so  issued 
and  delivered  to  said  company,  the  issue  of  said  bonds  and 
delivery  to  the  company  shall,  ipso  facto,  constitute  a  first 
lien  or  mortgage  on  the  part  or  portion  of  the  railroad  and 
telegrapli  so  finished  and  compUited,  and  in  consideration 
of  vvliich  said  bonds  may  bn  issued  ;  and  on  the  refusal  or 
failure  of  said  company  to  redeem  said  bonds,  or  any  part 
of  them,  whan  required  so  to  do  by  thi;  Secretary  of  the 
Treasury,  in  accordance  with  the  provisions  of  this  act, 
such  portion  or  portions  of  said  entire  road  shall  at  once 
vest  in  the  United  States. 

It  does  not  seem  to  me  possible  that  this  House 
will  refuse  to  make  the  entire  line  of  this  road  re- 
sponsible, allowing  a  section  of  it  responsible  and 
leaving  a  portion  of  it  to  refund  to  the  United 
States. 

Mr.  STEVENS.  1  rise  to  a  point  of  order.  «I 
believe  that  is  the  same  amendinent  we  have 
already  voted  on. 

The  CHAIRMAN.  The  Chair  thinks  the 
amendment  is  in  order. 

Mr.  PHELPS,  of  California.  So  far  as  I  am 
concerned,  I  am  not  opposed,  and  I  presume  no 
friend  of  this  bill  is  opposed,  to  having  the  liabil- 
ities rest  upon  the  whole  line  of  the  road  built  by 
any  one  company.  It  is  in  contemplation,  it  is 
true,  that  there  shall  be  two  companies,  and  there 
ought  to  be,  in  order  to  facilitate  the  construction 
of  this  road.  If  the  gentleman's  amendmentshall 
be  so  worded  that  it  shall  apply  to  only  that  por- 
tioji  of  the  road,  and  the  whole  portion  of  the  road 
constructed  by  any  single  company,  or  by  the 
main  line  of  the  road,  I  shall  be  infavorofit.  If, 
however,  the  indebtedness  of  one  company  is  to 
apply  to  another,  I  think  the  committee  very  prop- 
erly de^ded%efore  that  it  should  not  be  done. 

Mr.  LOVEJOY.  We  were  told  by  a  gentle- 
man upon  my  left  a  few  moments  ago,  that  the 
provision  applied  to  only  one  company;  this  one 
section,  if  I  understood  him,  which  was  from  the 
western  line  of  Kansas  to  the  eastern  line  of  Cal- 
ifornia. If  that  is  true,  this  only  binds  one  com- 
pany, and  makes  it  a  unit,  and  responsible  for  its 
obligations. 

The  question  recurring  on  the  amendment  of 
Mr.  LovEjoY, 

Mr.  WHITE,  of  Indiana,  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Sheffield 
and  Blair,  of  Missouri,  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  34,  noes  63. 

So  the  amendment  was  not  agreed  to. 

Mr.  ALDRICH.  I  move  to  amend  the  fifth 
section,  by  striking  out  of  the  fourth  line  the  words 
"  any  forty,"  and  inserting  "  fifty;"  so  that  the 
clause  will  read,  "  any  fifty  consecutive  miles," 
&c.  If  the  amendment  is  adopted,  the  company 
will  be  required  to  complete  fifty  consecutive  miles 
before  they  can  draw  these  bonds,  instead  of  com- 
pleting any  forty  miles,  away  out  on  the  plains, 
perhaps,  where  it  can  Idc  done  for  $10,000  per 
mile.  If  the  amendment  is  adopted,  I  understand 
that  the  company  will  be  compelled  to  commence 
at  some  point  and  complete  the  road  right  straight 
along.  Forty  miles  of  road  alone,  away  out  on 
the  plains,  would  be  of  no  use. 

Mr.  SARGENT.  The  gentleman  is  in  error 
in  supposing  that  his  amendment  will  change  any- 
thing in  the  bill  beyond  the  mere  extension  of  this 
section  ten  miles.  It  does  not  make  any  differ- 
ence whatever  about  the  company  building  the 
road  out  upon  the  plains,  because  the  bill  as  it  is 
says  "any  forty  consecutive  miles,"  and  the 
amendment  says  "  any  fifty  consecutive  miles,  "so 
that  it  merely  becomes  a  question  whether  it  shall 
be  forty  or  fifty  miles.  Under  the  bill  as  it  stands 
they  are  required  to  complete  forty  miles  before 
they  can  draw  a  dollar  of  bond^.  The  committee 
supposed  that  forty  miles  was  about  a  fair  dis- 
tance. Forty  miles  will  cost  a  heavy  sum  of 
money,  and  the  committee  thought  that  to  compel 
the  company  to  complete  forty  miles  would  be 
better  than  to  compel  them  to  complete  two  hun- 
dred miles,  or  fifty  miles;  therefore  they  put  it 
forty  miles.  The  gentleman  is  in  error,  because 
he  only  changes  the  distance  from  forty  to  fifty 
miles. 

Mr.  ALDRICH.     The  bill  now  reads,  "  any 


forty  consecutive  miles,"  while  my  amendinent  is 
not  what  the  gentleman  supposes,  but  it  will  leave 
the  clause  to  read,  "  the  completion  of  fifty  con- 
secutive miles." 

Mr.  SARGENT.  If  the  gentleman  will  modify 
his  amendment,  so  that  it  shall  read,  "  the  com- 
pletion of  forty  consecutive  miles,"  striking  out 
simply  the  word  "  any,"  I  will  not  object. 

iVIr.  ALDRICH.  I  will  modify  my  amendment 
in  that  way. 

The  amendment  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  It  will  be  observed, 
by  reference  to  the  section,  that  there  ia  no  pro- 
vision in  reference  to  the  payment  of  the  current 
interest.  I  therefore  move  to  amend  by  adding 
to  the  section  the  following: 

It  is  declared  to  be  the  true  intent  and  meaning  of  this 
section  that  the  current  interest  on  said  bonds  shall  be 
chargeable  to  said  company,  to  be  by  tiiem  reimbursed  to  the 
United  States  within  one  month  after  each  semi  annual 
payment  thereof  by  the  United  States;  and  a  default  therein 
shall  subject  the  saidcompany  tothe  same  liability  and  for 
feiture  above  provided  for  in  case  of  the  non-redemption  of 
the  bonds  at  their  maturity. 

The  section,  as  it  now  stands,  does  not  make 
any  provision  for  the  payment  of  the  current  in- 
terest as  it  accrues  semi-annually.  It  may  or 
may  not  have  been  the  intention  of  the  committee 
that  the  interest  should  be  paid  by  the  company. 
Probably  it  was;  but  if  not,  then  this  amendment, 
of  course,  will  involve  a  principle  which  the  com- 
mittee l^fcve  notsanctioned.  If  it  was  the  intention 
of  the  committee, and  itis  the  intention  of  the  Com- 
mittee of  the  Whole,  that  the  railroad  company 
shall  pay  the  current  interest,  then,  to  avoid  the 
difficulty  and  uncertainty  which  creditors  will 
have,  and  to  insure  its  prompt  payment  by  the 
United  States,  this  amendment  provides  that  the 
Government  shall  first  pay  it,  and  the  company 
reimburse  it  to  the  United  States  within  one  month. 
Of  course,  it  will  be  a  little  gain  to  the  company,  to 
the  extent  of  the  interest  ujjon  the  interest.  This 
is  the  only  way  the  interest  can  be  promptly  se- 
cured to  the  creditors. 

Mr.  CAMPBELL.  I  suppose,  of  course,  that 
the  gentleman  from  Indiana  is  acting  in  perfect 
good  faith;  but  I  am  clearly  of  opinion  that  the 
gentleman  has  not  studied  faithfully  the  provis- 
ions of  this  bill.  It  has  been  demonstrated  to  this 
House  that  the  cost  to  the  Government  of  trans- 
portation to  our  forts  in  the  Territories  is  more 
than  double  the  amount  of  the  entire  interest  upon 
all  the  bonds  proposed  to  be  issued;  and  the  bill 
is  based  upon  the  supposition  that  the  transporta- 
tion of  Government  supplies  over  the  road  will  be 
equal  to,  if  not  greatly  exceed,  the  annual  interest 
upon  the  bonds  issued  frOm  year  to  year.  It  is  the 
intention  of  the  bill  that  the  interest  shall  be  paid 
semi-annually  to  the  Government.  It  is  not  sup- 
posed that,  in  the  first  instance,  the  company  will 
reimburse  the  interest  to  the  Government.  It  will 
reimburse  it  in  transportation ;  but  if  the  transpor- 
tation does  not  meet  the  interest,  then  the  Gov- 
ernment is  to  have  a  mortgage  on  the  entire  road 
for  the  full  amount  of  principal  and  interest.  I 
hope,  therefore,  that  the  amendment  will  be  voted 
down. 

Mr.  White's  amendment  was  rejected. 

Mr.  HOLMAN.  I  move  to  amend  by  striking 
out  the  words  "  at  reasonable  rates  of  compensa- 
tion, not  to  exceed  the  amounts  paid  by  private 
parties  for  the  same  kind  of  service;  and  all  com- 
pensation for  services  rendered  for  the  Govern- 
ment shall  be  applied  to  the  payment  of  said  bonds 
and  interest  until  the  whole  amount  is  fully  paid," 
and  by  inserting  in  lieu  thereof,  the  following: 

And  the  said  railroad  shall  forever  remain  a  public  high- 
way for  the  use  of  the  Governmejit  of  the  United  States, 
free  from  any  charge  whatever  upon  the  transportation  of 
any  property  or  troops  of  the  United  States. 

I  simply  desire  to  say  that  the  principle  em- 
bodied in  this  amendment  is  the  same  that  has  been 
applied  to  all  the  railroads  in  the  country  to  which 
railroad  grants  have  been  made;  and  I  know  no 
reason  why  an  exception  should  be  made  in  favor 
of  this  great  and  extensive  thoroughfare  which  is 
to  appropriate  a  large  part  not  only  of  the  lands 
of  the  Government,  but  of  its  credit. 

Mr.  CAMPBELL.  Mr.  Chairman,  it  will  be 
observed  that  in  our  liberal  grants  of  lands  to 
western  railroad  companies,  the  roads  were  in 
almost  every  instance,  if  not  in  all,  constructed 
through  the  rich  prairie  lands  of  the  West;  and 
the  grants  thus  given  by  the  Governmetit  to  aid  in 
the  construction  of  those  roads  were  of  prime  nc- 
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cessity  nnd  of  very  great  value.  The  road  con- 
templated by  I  he  bill  before  us  differs  from  anyroad 
probably  ever  contemplated  by  the  wil  of  man. 

Mr.  STEVENS.  Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  CAMPBELL.     Certainly. 

Mr.  STEVENS.  I  sec  that  all  the  roads  in  the 
West  that  were  built  by  the  aid  of  g;rants  made  by 
the  Government,  come  in  now  witli  bills  and  ask 
to  be  paid  for  the  transportation  of  troops  and 
munitions  of  war  this  year.     Is  that  so.' 

Mr.  CAMPBELL.  1  believe  that  to  be  the  case. 
I  believe  that,  notwithstanding  the  rich  grants  of 
valuable  lands  made  by  the  Government,  we  are 
now  obliged  to  pay  the  usual  rates  of  transpor- 
tation for  our  troops  and  munitions.  Now,  Mr. 
Chairman,  this  road  never  could  be  constructed 
on  terms  applicable  to  ordinary  roads.  Every 
member  of  the  committee  knows  that  it  is  to  be 
constructed  through  almost  impassable  mount- 
ains, deep  ravines,  canons,  gorges,  and  over  arid 
and  sandy  plains.  Tiie  Government  must  come 
forward  with  a  liberal  hand,  or  the  enterprise  must 
be  abandoned  forever.  The  necessity  is  upon  us. 
The  question  is  whether  wc  shall  hold  our  Pacific 
possessions, and  connect  the  nations  on  the  Pacific 
witli  tliose  on  the  Atlantic  slopes,  or  whether  we 
shall  abandon  our  Pacific  possessions.  Gentle- 
men are  not  to  apply  ordinary  rules  governing 
roads  in  the  western  States  to  this  great  enter- 
prise. We  must  be  liberal  at  the  same  tu|ic  that 
we  are  just.  We  must  aid  this  Pacific  railroad  to 
the  extent  of  paying  on  the  business  of  the  Gov- 
ernment the  ordinary  rates  of  transportation,  or 
such  rates  as  will  be  paid  by  individuals. 

Tlie  road  is  a  necessity  to  the  Government.  It 
is  the  Government  that  is  asking  individual  cap- 
italists to  build  the  road.  Gentlemen  are  under 
tlie  impression  that  it  is  a  very  great  benefit  to 
ihe.se  stockholders  to  aid  them  to  an  extent  of 
about  half  the  capital  required.  I  beg  leave  to  call 
the  attention  of  gentlemen  to  the  tact  that  it  is  the 
Government  which  is  under  the  necessity  to  con- 
struct the  road.  If  the  capitalists  of  the  country 
are  willing  to  come  forward  and  advance  half  the 
amount  necessary  for  this  great  enterprise,  the 
Government  is  doing  but  little  in  aiding  the  com- 
pany to  the  extent  of  the  other  half  by  way  of  a 
loan.  Not  one  dollar  of  it  is  given  as  a  bonus  to 
this  company.  Every  dollar  of  it  is  to  be  secured 
on  the  investments  of  the  company,  and  is  to  be 
repaid  at  the  end  of  a  certain  period.  If  not  re- 
paid, the  Government  then  steps  in  and  takes  pos- 
session of  the  entire  road.  The  least  that  wc  can 
do  is  to  pay  for  transportation  over  this  road  at 
the  usual  rates.  The  whole  scheme  is  based  upon 
a  return  to  the  United  States  of  every  dollar  of  the 
loan;  and  on  that  basis  we  certainly  must  feel  our- 
selves obligated  to  pay  the  usual  rates  of  trans- 
portation. 

Mr.  HOLMAN.  I  wish  to  ask  the  gentleman 
a  question. 

The  CHAIRMAN.     Debate  is  exhausted. 

Mr.  HOLMAN.  I  only  desire  to  ask  whether, 
considering  the  whole  features  of  this  bill,  the 
Government  is  not  really  the  contractor  for  build- 
ing this  road? 

Mr.  CAMPBELL.     No,  sir. 

The  CHAIRMAN.     Debate  is  out  of  order. 

The  amendment  was  rejected. 

Mr.  HOLMAN.  I  move  to  amend  by  striking 
out  the  words  "  at  reasonable  rates  of  compen- 
sation, jjot  to  exceed  the  amount  paid  by  private 
parties  for  the  same  kind  of  service,"  and  insert- 
ing in  lieu  thereof  the  words  "  at  such  rates  of 
compensation  as  the  Government  of  the  United 
States  shall  from  time  to  time  prescribe."  The 
section  provides  that  the  amount  to  be  paid  for 
transportation  of  troops  and  supplies  shall  be  at 
the  same  rales  as  may  be  paid  by  private  parties. 
My  amendment  leaves  the  rates  entirely  at  the 
discretion  of  the  Government.  It  seems  to  me 
thataftersuch  enormous  grants  as  we  are  making, 
of  land,  of  bonds,  and  of  credit,  the  corporators 
in  this  great  enterprise  may  well  afford  to  leave  to 
the  Government  of  the  United  States  the  fixing  of 
the  rates  for  transportation  of  troops  and  supplies. 
And  I  say,  further,  to  the  gentlemen  especially 
interested  in  this  question,  that  on  the  adoption 
or  rejection  of  this  amendment  will  depend  cer- 
tainly the  votes  of  somu  gentlemen.  There  are 
many  reasons  why  this  bill  ought  to  be  passed, 
but  c«rtainly  it  will  not  be,  unless  its  provisions 
are  at  least  as  favorable  to  the  Government  as  to 


the  corporators  and  capitalists  who  may  be  inter- 
ested in  the  enterprise. 

Mr.  CAMPBELL.  Mr.  Chairman,  the  bill 
provides  that  Government  shall  have  the  prefer- 
ence in  the  use  of  this  road  for  all  purposes  of 
Government  transportation  at  fair  and  reasonable 
rates  of  compensation.  I  do  not  see  the  propriety 
of  allowing  the  Government  to  fix  the  rates.  The 
Government  is  not  to  be  the  owner  of  this  road 
unless  the  company  fail  to  perform  its  part  of  the 
contract,  in  which  case  the  Government  is  to  take 
possession  of  it  under  the  charter,  or  under  a  for- 
feiture or  foreclosure  mortgage.  But  wliile  the 
stockholders  own  the  road,  they  certainly  should 
have  the  privilege  of  fixing  the  rates  of  transpor- 
tation.    Why  should  the  Government  fix  them  ? 

Mr.  HOLMAN.     Will  the  gentleman  yield  .' 

Mr.  CAMPBELL.     I  will. 

Mr.  HOLMAN.  The  gentlernan  lays  stress 
upon  the  words  "  fair  and  reasonable  compensa- 
tion." The  only  question  is,  who  shall  determine 
that?  All  I  insist  on  is  that  the  Government  shall 
determine  what  is  fair  and  reasonable,  instead  of 
these  corporators. 

Mr.  CAMPBELL.  I  think  that,  as  in  the  case 
of  all  other  railroad  companies,  the  company  itself 
should  have  the  right  to  fix  the  rates;  but  they  are 
controlled  by  the  terms  of  the  charter  from  fixing 
unreasonable  rates  or  making  unfair  charges. 

Mr.  MORRILL,  of  Vermont.  I  would  sug- 
gest to  the  gentleman  from  Indiana  to  modify  his 
amendment  byinserting  "at  the  average  rates  paid 
by  the  War  Department  during  the  past  year." 

Mr.  HOLMAN.  Oh,  no.  That  average  would 
exceed  by  thirty-three  and  one  third  per  cent, 
the  rales  paid  by  individuals  for  the  like  service 
during  the  same  period  of  time. 

Mr.  MORRILL,  of  Vermont.  Well,  modify 
it  by  saying  "  at  the  lowest  rate,"  instead  of  "  at 
the  average  rate." 

Mr.  HOLMAN.    Oh,  no. 

Mr.  Holman's  amendment  was  reeled. 

Mr.  SBELLABARGER.  I  offer  the  follow- 
ing amendment,  to  come  in  at  the  end  of  the  sev- 
enth section: 

Provided,  however,  Tliat  upon  the  maps,  profiles,  and 
(lesciiptioiis  at'oresaiil  being  filed  as  aforesaid,  the  same  shall 
be  submitted  by  the  President  of  tlie  United  States  to  three 
competent  and  disinterested  conimissioners,  to  be  approved 
by  tlie  President  and  continned  by  the  Senate,  who  shall 
discharge  their  duties  upon  oath,  whose  duty  it  shall  be 
carefully  to  examine  said  maps,  profiles,  descriptions,  and 
such  other  sources  of  reliable  information  as  may  be  within 
their  reach,  and  to  determine  whether  the  proposed  route 
of  sakl  road  is  practicable  as  a  continuous  line  of  road 
throughout  its  entire  length  for  the  transportation  of  the 
mails,  troops,  munitions  of  war,  and  public  stores  of  the 
United  States;  and  no  lands  shall  be  granted  nor  bonds 
issued  to  the  said  company  by  the  United  States,  in  any 
event,  until  after  said  conimissioners  shall  have  determined 
as  aforesaid  that  the  said  route  is  practicable  as  aforesaid. 

I  am  very  anxious  to  be  able  to  vote  for  some 
Pacific  railroad  bill.  The  dangers  that  I  appre- 
hend from  this  bill  are,  first,  that  there  is  a  very 
great  liability  that  this  thingwill  occur,  which  has 
been  so  often  alluded  to  in  the  discussions  upon 
this  floor,  to  wil:  that  this  bill  will  be  made  the 
means  and  instrumentality  of  a  large  draft  upon 
the  Treasury  and  lands  of  the  Government  with- 
out resulting  in  the  construction  of  any  continu- 
ous line  of  railroad  from  our  States  to  the  Pacific. 
The  danger  is  found  in  the  fact  that  there  is  noth- 
ing in  the  bill  to  prevent  that  which  has  been  so 
often  alluded  to  here,  the  construction  of  a  por- 
tion of  this  road  through  such  lands  as  are  fertile 
and  productive,  and  which  portion  is  also,  as  we 
all  understand,  the  cheapest  and  easiest  made, 
drawing  from  the  Government  of  the  United  States, 
first  these  alternate  sections,  extending  ten  miles 
on  each  side  of  the  road,  and  of  the  most  fertile 
lands,  and  then  also  $16,000  per  mile,  and  the 
dropping  of  the  enterprise  there.  Now,  what  de- 
gree of  danger  of  that  sort  there  may  be  I  shall 
not,  of  course,  undertake  to  assert  in  a  five  min- 
utes' speech. 

Another  danger  is  this — and  disguise  it  as  you 
will,  the  fact  still  stares  us  all  in  the  face — that  it 
is  not  at  all  demonstrated  that  any  line  of  railroad 
is  now  ascertained  to  be  practicable  for  the  pur- 
poses for  which  this  bill  is  mainly  advocated. 
There  has  not  been  made,  as  I  understand — and 
if  I  am  misinformed,  I  shall  be  very  glad  to  be 
corrected — any  accurate  survey  or  profile  of  any 
line  of  railroad  over  the  two  great  ranges  of  mount- 
ains that  intervene  between  us  and  the  Pacific. 
One  has,  perhaps,  been  made  by  the  State  of  Cal- 
ifornia over  one  hundred  and  fifty  or  two  hundred 


miles,  applicable  to  the  Sierra  Nevada;  but  be- 
yond that  there  is  nothing  but  these  unreliable 
barometrical  surveys,  that  do  not  even  approxi- 
mate accuracy. 

If  this  amendment  shall  be  adopted,  there  will 
be  soiue  additional  changes  required  in  other  por- 
tions of  the  bill,  which  can  readily  bem^de.  The 
object  of  the  amendment  is  to  interpose  between 
the  Treasury  of  the  United  Stales  and  the  lands 
that  are  to  be  granted  a  commission  of  sworn  offi- 
cers, appointed  by  the  President,  and  confirmed 
by  the  Senate,  to  whom  shall  be  submitted,  before 
any  bonds  are  issued  in  favor  of  this  company,  or 
any  land  grants  made,  profiles,  maps,  and  state- 
ments, such  as  are  provided  for  in  the  amend- 
ment, upon  which  it  shall  be  determined  whether 
the  route  proposed  and  submitted  to  the  Interior 
Department  be  or  be  not  a  practicable  route. 

I  know,  sir,  that  even  this  is  a  very  inadequate 
protection  to  the  Government.  I  should  be  very 
glad  to  see  a  better  one  devised,  but  it  is,  I  think, 
very  much  better  than  nothing  that  somebody  shall 
determine  upon  actual  profile  surveys  whether  the 
route  is  one  over  which  the  ordnance  stores  and 
other  property  of  the  Government,  contemplated 
.by  this  bill,  can  be  carried  on  a  continuous  road. 

[Here  the  hammer  fell.] 

Mr.  CAMPBELL.  I  am  sorry  that  the  gen- 
tleman has  not  informed  himself  in  regard  to  the 
very  many  and  very  accurate  surveys  which  have 
been  made  of  this  entire  route,  at  least  so  far  as 
that  portion  is  concerned  from  the  South  Pass  to 
California. 

Mr.  SHELLABARGER.  Does  the  gentleman 
mean  to  say  that  there  have  been  accurate  profiles 
made  of  actual  surveys  of  this  route  over  the 
Rocky  mountains? 

Mr.  CAMPBELL.  I  do.  I  have  seen  the  pro- 
files, and  ascertained  the  grades,  and  have  ex- 
amined every  grade  foot  by  foot,  and  mile  by 
mile,  and  if  the  gentleman,  when  he  has  leisure, 
will  accompany  me,  I  can  show  him  the  profiles. 
I  say  that  from  the  South  Pass  to  California, 
every  mile  of  this  route  has  been  surveyed. 

Mr.  CUTLER.  I  have  been  at  some  pains  to 
ascertain  whether  there  has  ever  been  an  instru- 
mental railroad  survey  of  the  line  across  the  Rocky 
mountain  range.  I  have  examined,  as  far  as  I 
have  been  able,  all  the  facts  connected  with  that 
subject,  and  I  have  not  as  yet  been  able  to  find  _ 
anything  that  approaches  an  accurate  instru- 
mental  survey  of  the  line  across  the  Rocky  mount- 
ain range.  There  has  been  a  very  perfect  survey 
of  the  line  across  the  Sierra  Nevada  range,  but 
when  you  have  crossed  that  range,  coming  in  this 
direction,  you  pass  over  the  great  basin  at  an  ele- 
vation of  some  four  thousand  feet  above  the  ocean 
level,  and  then  you  encounter  the  Rocky  mount- 
ain range  at  an  elevation  of  eleven  thousand  feet 
above  the  ocean,  and  over  which,  so  far  as  1  am 
informed,  there  has  been  no  survey. 

Mr.  CAMPBELL.  There  have  been  baromet- 
rical surveys  such  as  to  satisfy  committees  of  this 
House,  both  past  and  present,  that  the  road  is  a 
practicable  one,  and  that  there  is  no  difficulty  that 
could  not  be  overcome  in  its  construction.  But, 
sir,  this  is  not  pertinent  to  the  question  before  the 
committee,  and  I  hope  the  committee  will  excuse 
the  digression. 

The  amendment  of  the  gentleman  from  Ohio 
only  provides  for  cumbersome  machinery,  and  is 
totally  unnecessary.  The  selection  and  survey 
of  these  lands  is  under  the  direction  of  the  Secre- 
tary of  the  Interior,  and  I  hope  the  House  will 
not  provide  for  cumbersome  and  quite  impracti- 
cable machinery. 

Mr.  SfusLLABARGER's  amendment  was  rejected. 

Mr.  ARNOLD.  I  move  to  amend  the  seventh 
section  by  strikingout  the  words  "  western  bound- 
ary of  Kansas,"  in  line  five,  and  inserting  in  lieu 
thereof: 

Some  point  on  the  one  hundred  and  second  meridian  of 
longitude  west  from  Greenwich,  to  he  determined  by  the 
Union  Railroad  Company,  subject  to  the  approval  of  the 
President  of  the  United  States. 

The  object  of  the  amendment  which  has  been  read 
is  to  give  to  the  Union  Pacific  Railroad  Company 
the  power,  with  the  approval  of  the  President,  to 
determine  where  this  main  line  of  railroad  shall 
start.  It  is  provided  in  the  eighth  section  of  the 
bill  that  it  shall  start  at  the  terminus  of  the  west- 
ern railroad,  so  that  the  Pacific  railroad  must  start 
where  a  local  railroad  company  chooses  to  make 
its  terminus. 
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Now,  the  objoctofthc amendment  which  I  have 
offerod  is  to  provide:  that  the  company  which  wc 
are  about  to  cix-ati.'  siiall,  with  thn  approval  of  llie 
Presidinit,  detfrminG  the  point  on  this  one  hun- 
dred and  second  meridian  of  longitude.  It  will 
not,  gentlemen  should  observe,  interfere  at  all  with 
the  various  connections  which  are  contemplated 
in  the  bill;  but  it  will  give  the  company  itself  the 
power  to  select  the  very  best  point  of  starting 
that,  from  an  aetual  survey,  can  be  found,  so  as 
to  secure  the  largest  business,  the  largest  com- 
mercial interests,  and  so  as  to  make  the  best  con- 
nections that  can  be  made.  In  other  words,  it 
will  require  this  little  local  road  to  make  its  termi- 
nus at  the  point  where  the  great  Pacific  railroad 
shall  start,  and  not  require  the  Pacific  railroad 
to-  start  at  a  point  to  be  selected  by  the  local  com- 
pany. It  fixes,  I  repeat,  the  one  hundred  and 
second  meridian  of  lons:itudc,  but  otherwise  leaves 
the  company  to  select  tlieir  own  starting  point. 

Mr.  BLAIR,  of  Missouri.  Do  I  understand 
the  gentleman  from  Illinois  to  say  that  the  term- 
inus of  the  western  railroad  is  not  at  the  one  hun- 
dred and  second  meridian  of  longitude.'' 

Mr.  ARNOLD.  I  will  inform  the  gentleman 
again  what  my  proposition  is.  It  provides  that 
the  words  "  western  boundary  of  Kansas"  shall 
be  stricken  out,  and  that  it  shall  read  "  that  the 
road  shall  start  from  a  point  on  the  one  hundred  and 
second  meridian  of  longitude,  which  shall  be  de- 
termined by  the  Pacific  Railroad  Company  under 
the  approval  of  the  President  of  the  United  States;" 
leaving  the  various  roads  in  Missouri  and  Iowa 
to  make  their  connections  the  same  as  are  pro- 
vided in  the  section  as  it  stands.  It  will  of  course 
be  for  tlie  interest  of  the  company,  as  well  as  of 
the  whole  country,  that  the  road  should  start  from 
a  point  which  will  accommodate  the  greatest  extent 
of  country,  and  to  accomplish  that  object  it  should 
make  the  most  convenient  connections  with  the 
roads  running  westwardly  from  the  Mississippi 
river.  It  should  be  that  point  which  will  give  the 
greatest  commerce,  and  that  point  can  be  best  de- 
termined by  the  company  itself. 

Now,  then,  shall  we  leave  it  to  a  local  company 
in  Kansas  to  determine,  or  shall  we  leave  it  to  the 
Pacific  Railroad  Company  to  determine  where  the 
point  shall  be?  My  design  is  to  confer  upon  the 
company  the  power  of  locating  their  road  at  such 
points  as  will  furnish  the  greatest  possible  com- 
merce. 

1  move  tlie  amendment  with  a  view  of  perfect- 
ing the  bill,  and  I  am  not  aware  that  it  is  objec- 
tionable to  the  members  of  the  committee  having 
charge  of  the  bill.  Those  with  whom  I  have  had 
the  opportunity  of  conferring  on  the  subject  agree 
in  its  propriety. 

[Here  tlie  hammer  fell.] 

Mr.  BLAIR,  of  Missouri.  The  gentleman  sets 
out  upon  a  false  predicate  in  this  matter.  The 
bill  provides,  as  lutulerstand  it,  as  the  committee 
agreed  upon  at  its  last  session,  when  the  gentle- 
man from  Illinois  himself  was  present,  that  the 
location  of  the  road  shall  be  determined  by  actual 
survey  upon  the  ground.  The  company  are  to 
be  left  free  to  select  the  best  route  across  the  con- 
tinent, between  certain  degrees  of  latitude.  The 
proper  route  can  only  be  determined  by  actual 
survey  upon  the  ground,  and  that  discretion  we 
agreed  to  leave  to  the  company  who  are  to  con- 
struct the  road. 

Mr.  ARNOLD.  That  is  very  true,  and  I  do 
not  propose  to  strike  out  that  provision  Or  inter- 
fere with  it  at  all. 

Mr.  BLAIR,  of  Missouri.  Now,  Mr.  Chair- 
man, the  question  of  the  location  of  a  railroad 
across  the  continent  is,  as  I  have  said,  one  that 
can  only  be  properly  determined  by  engineers  upon 
the  ground.  And  when  it  is  determined  at  what 
point  it  will  cross  the  Rocky  mountains,  that  will 
determine  the  point  at  which  it  will  strike  the  one 
hundred  and  second  meridian  of  longitude.  That, 
I  think,  was  by  a  vote  of  the  committee  incorpo- 
rated into  the  bill.  I  have  not  looked  at  the  bill 
very  carefully  at  that  point,  but  my  recollection  is 
that  such  were  the  instructions  of  the  committee, 
that  tlie  point  at  which  the  road  should  strike  the 
one  hundred  and  second  meridian  of  longitude 
was  to  be  determined  by  the  route  of  the  railroad 
through  the  Rocky  mountains,  and  that  can  only 
be  determined  by  actual  survey 

Mr.  ALDRICH      ~ 
does  not  contain  any  such  provision 

Mr.  SARGENT.'  We  intend  it  shall  contain  it. 


The  bill  we  are  voting  upon 


Mr.  ALDRICH.  This  is  not  the  bill  upon 
which  the  committee  on  the  Pacific  railroad  finally 
determined,  and  I  would  suggest  that  we  substitute 
that  bill  for  the  one  we  are  voting  upon. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  is 
well  aware  what  was  the  determination  of  tlie 
committee  in  this  respect.  •» 

Mr.  ARNOLD.  I  propose  to  vote,  when  the 
time  comes,  for  the  very  amendment  to  which  the 
gentleman  alludes,  and  the  amendment  which  I 
have  now  offered  only  carries  out  the  idea  that  the 
terminus  of  the  road  shall  be  at  such  a  point  as 
from  actual  survey  shall  be  found  to  be  the  best 
for  the  interests  of  the  road  and  for  the  interests  of 
the  country,  and  of  course  that  must  be  determ- 
ined, to  a  great  extent,  by  the  point  at  which  the 
road  crosses  the  Rocky  mountains. 

Mr.  BLAIR,  of  Missouri.  I  repeat  that  that 
is  provided  for  by  the  amendment  which  the  com- 
mittee on  the  Pacific  railroad  ordered  to  be  incor- 
porated in  the  bill,  an  amendment  which  received 
the  sanction  of  the  entire  committee;  and  it  seems 
to  me  that  the  amendment  the  gentleman  now  pro- 
poses is  notonly  entirely  unnecessary,  but  it  looks 
also  to  another  object  which  ought  not  to  be  sanc- 
tioned by  the  House. 

I  am  in  fovor  of  locating  this  route  by  the  sur- 
veys to  be  made  through  the  Rocky  mountains. 
I  do  not  care  where  it  goes  so  that  we  get  the  best 
route  through  the  mountains.  When  we  have 
determined  that,  the  local  routes  can  conform  to  it. 

[Here  the  hammer  fell.] 

The  amendment  was  disagreed  to. 

Mr.  LOVEJOY.  I  move  that  the  committee 
rise. 

Mr.  STEVENS.  I  wish  the  gentleman  would 
withdraw  the  motion  for  a  moment,  to  allow  me 
to  offer  an  amendment  to  perfect  this  section. 

Mr.  LOVEJOY.  The  committee  can  determine 
whether  they  want  to  rise  or  not. 

Mr.  STEVENS.  I  will  renew  the  motion,  I 
will  occupy  but  a  moment. 

Mr.  LOVEJOY.  I  ask  for  a  vote  upon  my 
motion. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Crisfield  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
the  special  order,  being  a  bill  (H.  R.  No.  364)  to 
aid  in  .constructing  a  railroad  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean,  and 
to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,  and  had 
come  to  no  resolution  thereon. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  a  bill  (H. 
R.  No.  406)  for  the  relief  of  Francis  Hiittmann; 
when  the  Speaker  signed  the  same. 

REBEL  BARBARITIES. 
Mr.  GOOCH,  by  unanimous  consent,  submit- 
ted the  following  resolution,  which  was  read,  and 
referred  to  the  Committee  on  Printing: 

Resoloed,  That  there  be  printed  for  the  use  nt'  the  House 
fifty  tliou?nnd  copies  of  tlie  report  of  tlie  joint  committee 
on  the  conduct  of  the  war,  submitted  to  the  Senate  on  the 
30th  of  April,  in  response  to  a  resolution  of  the  Senate  di- 
recting it  to  collect  evidence  in  regard  to  the  barbarous 
treatment  by  the  rebels  of  tlio  remains  of  tlie  Union  soldiers 
killed  at  the  battle  of  Bull  Run. 

And  then,  on  motion  of  Mr.  GURLEY,  (at  four 
o'clock  and  fifteen  minutes,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Friday,  May  2,  1862. 
Prayerbythe  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  a  j^proved. 

PETITIONS. 
Mr.  HARLAN  presented  six  petitions  from 
citizens  of  Iowa,  praying  for  the  construction  of 
a  ship  canal  from  Lake  Michigan  to  the  Missis- 
sippi river:  which  were  referred  to  the  Commit- 
tee on  Military  Affairs  and  the  Militia. 

He  also  presented  two  petitions  from  citizens 
of  Linn  county,  Iowa,  praying  for  the  abolition 
of  slavery;  which  were  ordered  to  lie  on  the  table. 
Mr.  WADE  presented  two  petitions  of  citizens 
of  Ohio,  jiraying  for  the  confiscation  of  the  prop- 
erty of  traitors;  which  were  ordered  to  lie  on  the 
tabic. 


Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  Ohio,  praying  for  the  abolition  of  slavery; 
which  was  ordered  to  lie  on  the  table. 

REPORTS  FROM  COMMITTEES. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  the  bill  (H.  R. 
No.  407)  authorizing  the  Secretary  of  the  Treas- 
ury to  change  the  name  of  the  vessel  John  Faron 
to  Excelsior,  reported  it  without  amendment. 

Mr.  MORRILL,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  joint  resolution 
(S.  No.  62)  authorizing  and  directing  the  Secre- 
tary of  the  Treasury  to  change  the  location  of  the 
light  vessel  on  Eel  Grass  Shoals,  reported  it  with- 
out amendment. 

He  also,  from  the  same  committee,  to  whom  was 
referred  the  memorial  of  David  Ogden  and  others, 
praying  that  the  owners  of  ships  or  vessels  may 
be  refunded  moneys  alleged  to  have  been  illegally 
exacted  of  them  by  collectors  of  the  customs  for 
constructive  permits  for  the  examination  and  land- 
ing of  the  baggage  of  passengers,  under  the  forty- 
sixth  section  of  the  act  of  2d  of  March,  1799, 
reported  adversely  thereon. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  (S.  No.  177)  for  the 
relief  of  Sylvester  Crooks. 

The  message  also  announced  that  the  House 
had  passed  the  following  bills;  in  which  it  re- 
quested the  concurrence  of  the  Senate: 

A  bill  (No.  446)  supplementary  to  an  act  ap- 
proved on  the  13th  July,  1861,  entitled  "An  act     ^ 
to  provide  for  the  collection  of  duties  on  imports 
and  for  other  purposes;"  and 

A  bill  (No.  447)  for  the  relief  of  Horace  M; 
Hicskell,  a  paymaster  in  the  United  States  Army. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an 
enrolled  bill  (S.  No.  124)  relating  to  highways  in 
the  county  of  Washington  and  District  of  Colum- 
bia, and  it  was  signed  by  the  President  jno  tem- 
pore. 
'^  BILLS  BECOME  LAWS. 

The  message  further  announ<:ed  that  the  Presi- 
dent of  the  United  States  had  approved  and  signed 
on  the  21st  of  April  an  act  (H.  R.  No.  287)  to 
establish  a  bi-anch  of  the  Mint  of  the  United  States 
at  Deliver,  in  the  Territory  of  Colorado;  and  on 
the  24ih  of  April  a  joint  resolution  (H.  R.  No. 
67)  to  su))ply  the  Smithsonian  Institution  with 
volumes  of  Wilkes's  Exploring  Expedition. 

EXECUTIVE  COMMUNICATIONS.  4 

The  PRESIDENT  pro  temjwrc  laid  before  the 
Senate  a  message  from  the  President  of  the  Uni- 
ted States  transmitting  a  petition  of  citizens  of 
Oregon  andof  Washington  Territory,  and  a  report 
of  the  Third  Auditor  of  the  Treasury,  in  relation 
to  the  Indian  war  claims  in  Oregon  and  Washing- 
ton Territory;  which  were  ordered  to  lie  on  the 
table,  and  be  printed. 

ARREST  OF  GENERAL  STONE. 

The  PRESIDENT  pro  tempore  also  laid  before 

the  Senate  the  following  message: 

E.XECDTIVE  MaNSIO.N,  WASHINGTON, 

Mayl,  1862. 
To  the  Senate  of  the  United  States : 

In  answer  to  the  resolution  of  the  Senate  in  relation  to 
Brigadier  General  Stone,  I  have  the  honor  to  state  that  he 
was  arrested  and  imprisoned  under  my  general  aiitliority, 
a;id  upon  evidence  which,  whether  he  be  guilty  or  inno- 
cent, required,  as  appears  to  mc,  such  procei'dings  to  be  had 
against  him  for  the  public  safety.  I  deem  it  incompatible 
with  the  public  interest,  as  also,  perhaps,  unjust  to  General 
Stone,  to  make  a  more  particular  statementof  the  evidence. 

Ho  has  not  been  tried  because,  in  the  state  of  military  op- 
erations at  the  time  of  his  arrest  and  since,  the  oflicers  to 
constitute  a  court-martial  and  for  witnesses  could  not  be 
withdrawn  fnmi  duty  without  serious  injury  to  the  service. 
He  will  be  allowed  a  trial  witiiout  any  unnecessary  delay  ; 
the  charges  and  specifications  will  be  furnished  him  in  due 
season,  and  every  facility  for  his  defense  will  be  atibrdcd 
liim  by  the  War  J)epartmcnt. 

ABRAHAM  LINCOLN. 

The  message  was  ordered  to  lie  on  the  table, 
and  be  printed. 

MILITARY  ASYLUM. 

Mr.  NESMITH  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be,  and  he  is  here- 
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by,  directed  to  report  to  the  Senate  tlie  (irespiit  condition  ot" 
the  Military  AsyUini,  toiethcr  witlia  detailed  statenientot" 
all  fluids  wliich  liave  lieeii  received  I'or  the  benefit  of  that 
institulioii,  and  the  difiVrent  sources  from  which  they  liave 
been  received,  iVoiii  its  oraani/.ation  to  the  present  time  ; 
also  of  the  dishursement  of  .-aid  funds,  the  amount  of  prop- 
erty owned  hy  said  asyhmi,  tlie  iiivestmenis  and  tlie  bal- 
ances on  hand,  and  wlicre  deposited,  tlie  number  of  invalid 
soldiers  who  have  been  supported  at  the  asylum  for  each 
year  since  its  organization,  together  with  the  annual  ex- 
penses of  supporting  each  inmate  of  the  institution. 

COASTWISE  SLAVE  TRADE. 

Mr.  SUMNER.  I  desire  to  give  notice  that  I 
shall  at  an  early  day  ask  leave  to  introduce  a  bill 
to  abolish  the  coastwise  traffic  in  slaves,  and  to 
prohibit  the  transportation  of  slaves  under  the 
fia^  of  the  United  States.  In  giving  this  notice, 
I  desire  to  s;ty  that  there  is  a  disgraceful  statute 
which  still  exists  unrepealed,  and  my  object  in  the 
bill  which  I  propose  to  introduce  is  to  remove  it 
from  the  statute-book. 

JIA.JOR  AND  BRIGADIER  GENERALS. 

Mr.  GRIMES.  I  ask  leave  to  introduce  a  bill 
of  which  no  previous  notice  has  been  given. 

Leave  was  granted  by  unanimous  consent;  and 
the  bill  (S.  No.  297)  to  limit  the  appointment  of 
major  generals  and  brigadier  generals  in  the  Army 
and  volunteers,  was  read  twice  by  its  title. 

Mr.  GRIMES.  Mr.  President,  I  inove  that  the 
hill  be  referred  to  the  Committee  on  Military 
Affiiirsand  the  Militia.  I  desire  to  say  that  I  have 
made  several  ineffectual  attempts  to  do  sometliiiig 
toward  curtailing  the  number  of  general  officers 
in  the  Army  of  the  United  States,  or  at  least  pre- 
venting the  continued  increase  of  them.  It  does 
seem  to  me  that  the  time  has  arrived  when  it  be- 
comes the  duty  of  tlie  Congress  of  the  United 
States  to  limit  the  number  of  tlie.se  officers.  We 
are  told  every  day  that  this  is  going  to  be  a  finan- 
cial war  more  than  a  war  to  be  fought  upon  the 
battle-field.  If  so,  it  seems  to  me  that  the  time 
has  arrived  when  we  should  attempt  to  curtail 
some  of  the  expenses  of  the  Government.  We 
have  now  between  two  hundred  and  three  hun- 
dred brigadiergeneralsin  the  United  States  Army, 
while  tlie  French  army,  the  official  register  of 
which  I  have  before  me,  with  a  force  of  about 
seven  hundred  thousand  men,  has  only  one  hun- 
dred and  sixty  brigadier  generals  on  the  active 
list.  We  exceed  their  number  to-day  more  than 
one  hundred,  and  yet  we  are  constantly  increas- 
ing them,  and  increasing  by  the  appointment  not 
of  men  who  have  distinguished  themselves  upon 
the  battle-field,  not  of  men  who  have  shown  gal- 
lantry in  action,  not  of  men  who  have  had  mili- 
tary educations,  not  of  men  who  have  shown  skill 
in  the  handling  of  troops,  but  mere  political  ap- 
pointments, men  who,  so  far  as  we  know,  have 
not  the  slightest  military  capacity.  Why  con- 
tinue to  increase  them  while  Che  line  of  service  is 
being  decreased?  We  are  told  that  we  want  a 
brigadier  general  for  every  four  regiments.  Each 
regiment,  when  it  went  into  the  field,  embraced 
somewhere  from  eight  hundred  to  one  thousand 
men;  but  they  have  been  greatly  depleted.  Take 
for  instance  some  of  the  regiments  from  my  State. 
The  seventh  Iowa  regiment  lost  nearly  three  hun- 
dretl  men  at  the  battle  of  Belmont,  lost  upwards 
of  one  hundi-ed  at  the  battle  of  Doni-lson,  at  Pitts- 
burg Landing  lost  nearly  two  hundred  more,  and 
from  disease  has  lost  another  hundred  or  two,  so 
that  now  it  is  actually  reduced  to  somewhere  in 
the  neighborhood  of  two  hundred  men;  the  sec- 
ond i.s  reduced  in  the  same  way;  so  are  the  eighth, 
the  twelfth,  and  the  fourteenth,  from  the  same 
causes.  You  can  embrace  a  dozen  such  frag- 
ments of  regiments  in  one  brigade;  and  instead  of 
increasing  the  number  of  brigadier  generals  all  the 
time  as  the  war  progresses,  it  is  our  interest  and 
our  duly  to  decrease  them.  I  commend  iliis  sub- 
ject to  the  attention  of  the  Military  Committee  of 
the  Senate;  and  whatever  may  be  their  action  on 
tiie  .subject,  I  can  say  hereafter  tiiat  I  have  done 
whatever  lay  in  my  power  to  stop  this  constant 
increase  of  general  officer-s  in  the  Army. 

Mr.  WILSON,  of  Massachusetts.  I  should 
like  to  hear  the  bill  read. 

The  Secretary  read  the  l)ill,  which  provides  that 
the  third  section  of  the  act  of  July  25,  18^1,  cii- 
tiiled  "An  act  in  addition  to  an  act  to  authorize 
the  employment  of  volunteers  to  aid  in  enforcing 
the  laws  and  protectin;;  the  public  property,  ap- 
prQved  July  22,  166J,"  shall  be  so  construed  as 
not  to  allow  the  appointment  of  more  than  twenty 


major  generals  and  two  hundred  brigadier  gen- 
erals in  i!ie  Army  and  volunteers. 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
objection  certainly  to  the  reference  of  the  bill.  I 
will  say  that  it  is  the  opinion  of  the  Committee 
on  Military  Affairs  that  we  have  had  or  are  having 
too  m^ny  of  these  general  officers  made;  and  we 
have  now  before  us  in  the  committee  quite  a  large 
number  of  these  nominations,  and  I  think  it  will 
be  some  time  before  they  will  be  reported,  with 
perhaps  here  and  there  an  exception  of  some  im- 
portant man.  I  repeat  that  I  have  no  objection 
to  the  refei-ence  of  the  bill. 

Mr.  GRIMES.  The  Senator  from  Maine  [Mr. 
Fessenden]  suggests  that  I  amend  the  bill  by  fix- 
ing the  number  of  brigadiers  at  one  hundred  and 
fifty,  instead  of  two  hundred.  I  suppose  it  is  well 
enough  to  leave  the  bill  as  it  is,  and  let  the  Com- 
mittee on  Military  Affairs  change  it  if  they  think 
proper;  but  I  desire  to  say  in  this  connection  that 
I  have  been  told  by  two  generals  of  the  Army, 
who  have  no  interest  either  in  the  increase  or  in 
the  decrease  of  the  number,  who  are  skillful  offi- 
cers, whose  opinion  I  rely  upon,  that  there  is  not 
the  slightest  necessity  for  more  than  one  hundred 
brigadier  generals  in  our  Army;  but  I  leave  the 
number  to  be  fixed  by  the  Committee  on  Military 
Affairs. 

The  bill  was  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia. 

APPOINTMENTS  IN  TUB  MARINE  CORPS. 

Mr.  HALE.     I  offer  the  following  resolution: 

Resolced,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  if  it  be  not  practicable  and  expedient  to 
regulate  bylaw  the  selection  and  appointmentof  otficers  in 
the  Marine  Corps. 

I  want  to  make  a  single  statement,  that  the  Sen- 
ate may  understand  this  matter,  for  I  think  it  re- 
quires action.  The  selection  of  officers  in  the 
Navy  is  regulated  by  law  by  the  appointment  of 
midshipmen  at  the  Naval  Academy ;  the  selection 
of  officers  in  the  regular  Army  is  regulated  by  the 
appointment  of  cadets  at  the  Military  Academy; 
but  the  appointment  of  officers  for  the  Marine 
Corps  is  left  without  any  regulation;  and  the  re- 
sult is  that  the  appointments  are  generally  matters 
of  favoritism,  and  they  are  huddled  together,  great 
quantities  from  some  States,  and  few  or  none  from 
others.  I  think  the  Committee  on  Naval  Affairs 
may  be  enabled  to  present  some  scheme  which 
will  equalize  and  distribute  them  as  the  officers  of 
the  other  corps  are. 

The  resolution  was  considered,  by  unanimous 
consent,  and  agreed  to. 

DISCHARGE  OF  ENLISTED  MEN. 

Mr.  WILSON,  of  Massachusetts.  I  am  di- 
rected by  the  Committee  on  Military  Affairs  and 
the  Militia,  to  whom  was  referred  the  bill  (S.  No. 
289)  to  facilitate  the  discharge  of  enlisted  men  for 
physical  disability,  to  report  it  back  and  recom- 
mend its  passage.  I  am  also  directed  to  ask  the 
SiMiate  to  put  it  upon  its  passage  now. 

By  unanimous  consent,  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  proposes  to 
empower  the  medical  inspector  general,  or  any 
medical  inspector,  to  discharge  from  the  service 
of  the  United  States  any  soldier  or  enlisted  man 
laboring  under  any  physical  disability  which 
makes  it  disadvantageous  to  the  service  that  he 
be  retained  therein;  and  the  certificate  in  writing 
of  the  inspector  general  or  medical  inspector,  set- 
ting forth  the  existence  and  nature  of  such  phys- 
ical disability,  is  to  be  sufficient  evidence  of  the 
discharge;  but  it  is  provided  that  every  such  cer- 
tificatesliall  appearon  its  face  to  have  been  founded 
on  personal  inspection  of  the  soldier  discharged, 
and  shall  specifically  describe  the  nature  and  origin 
of  his  disability;  and  that  the  discharge  shall  be 
without  prejudice  to  the  right  of  the  soldier  to  the 
pay  due  him  at  its  date. 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
know  that  anybody  will  oppose  the  bill,  or  that  it 
needs  any  explanation.  I  will  simply  say  in  re- 
gard to  it  that  for  the  last  few  months  there  has 
been  collected  a  large  class  of  soldiers  with  dis- 
eases developed  by  the  service  or  by  the  climate, 
or  the  change  of  life,  who  are  unfitted  for  duty, 
and  thei-e  is  every  probability  that  they  will  con- 
tinue to  be  unfit  for  duty.  They  generally  desire 
to  go  home.  This  class  of  men  have  made  appli- 
cations often,  and  in  large  numbers,  and  the  War 
Office,  luiK  endeavored,  as  far  as  possible,  to  facil- 
itate their  discharge    Of  course  they  cost  the  Gov- 


ernment large  sums  of  money  and  render  no  ser- 
vice, if  they  are  not  discharged.  The  difficulty 
has  been  in  the  medical  department.  We  have 
passed  a  bill  to  reorganize  thatdepartment,and  the 
provisions  of  that  bill  require  an  inspector  general 
and  eight  medical  inspectors  to  be  appointed, 
whose  business  it  is  to  visit  the  hospitals;  and  this 
bill  provides  that  the  inspector  general  and  these 
eight  inspectors  may  on  their  certificate  upon  per- 
sonal examination  give  discharges*.  We  have  sev- 
eral thousand  of  these  men  scattered  about  our 
hospitals  that,  for  the  good  of  the  country  and  for 
their  own  good,  ought  to  be  discharged  and  sent 
home;  ninety-nine  in  one  hundred  of  them  want 
to  go  home.  They  are  of  no  service  to  the  Gov- 
ernment, but  subject  it  to  a  large  bill  of  expense. 
The  bill  meets  entirely  the  approbation  of  the  med- 
ical department  of  the  Army,  of  the  new  Surgeon 
General,  and  if  it  is  passed,  as  we  hope  it  will  be 
promptly,  it  will  be  carried  out  and  will  save  thou- 
sands of  dollars  to  the  Treasury, and  be  a  real  re- 
lief to  those  soldiers  who  are  in  ill  health  and  who 
desire  to  return  home  to  their  families. 

Mr.  FESSENDEN.  I  desire  to  ask  the  hon- 
orable chairman  of  the  Committee  on  Military 
Affairs  if  the  Department  has  not  now  the  power 
to  discharge  upon  a  surgeon's  certificate. 

Mr.  WILSON,  of  Massachusetts.  I  under- 
stand that  the  War  Departmentareentirely  satis- 
fied with  the  mode  provided  in  this  bill.  The  law 
is  now,  that  a  surgeon  may  give  a  certificate  of 
disability;  but  there  is  so  much  form  about  the 
process,  it  is  so  long,  and  there  is  so  much  of  it, 
thatit  is  very  difficult  for  the  men  to  get  discharges. 
Now,  however,  having  these  new  inspectors,  it 
is  thought  that  we  may  very  well  allow  them  to 
give  discharges  upon  personal  inspection.  The 
Government  cannot  suffer  by  it,  and  the  men  will 
be  relieved. 

Mr.  FESSENDEN.  I  do  not  interpose  any 
objection  to  the  bill. 

Mr.  GRIMES.  I  donot  want  to  interpose  any 
objection  to  this  bill,  and  I  think  something  of 
the  kind  ought  to  pass;  but  it  strikes  me  that  it 
is  very  necessary  that  that  office  which  has  charge 
of  the  7>crsornie/ of  the  Arnay  should  know  who  is 
discharged  and  who  is  not.  If  it  is  all  going  to 
be  done  under  the  direction  of  the  Surgeon  General, 
and  the  records  are  kept  at  the  Surgeon  General's 
office,  how  will  they  know  it .'  If  this  bill  passes, 
it  will  be  the  Surgeon  General  who  will  know 
what  is  the  condition  of  your  Army  and  not  the 
Adjutant  General,  who  hasexclusive  charge  of  the 
personnel  of  your  service. 

Mr.  SHERMAN.  Let  him  report  to  the  Adju- 
tant General. 

Mr.  WILSON,  of  Massachusetts.  He  can  r,e- 
port  to  the  Adjutant  General. 

Mr.  GRIMES.  The  bill  does  not  require  him 
to  report. 

Mr.  WILSON,  of  Massachusetts.  Let  the 
Senator  offer  an  amendment  requiring  it  to  be 
done. 

Mr.  GRIMES.  What  I  say  is  this,  that  your 
Adjutant  General  will  at  no  time  know  how  many 
men  there  are  in  the  service,  unless  you  require 
that  each  man,  as  he  is  discharged,  shall  be  re- 
ported to  the  Adjutant  General,  who  keeps  the 
records  of  the  personnel  of  the  entire  service.  If 
you  allow  the  Surgeon  General  to  discharge  a  man 
on  one  account,  and  then  another  officer  to  dis- 
charge him  on  another,  nobody  will  know  how 
large  your  Army  is. 

M  r.  WILSON,  of  Massachusetts.  I  do  not  think 
there  will  be  any  practical  difficulty  in  this  matter, 
becausea  person  sent  to  the  hospital  is  supposed  to 
carry  with  him  the  muster  roll,  or  his  evidence  of 
being  a  soldier.  If  he  does  not  do  it,  his  company 
officer  neglects  his  duty.  In  some  cases,  when  in 
a  hurry  they  have  neglected  it,  it  has  required  a 
great  deal  of  labor  and  trouble  to  have  that  matter 
regulated.  When  a  man  is  discharged,  he  has  to 
receive  his  pay,  and  go  regularly  through  pre- 
scribed forms.  There  is  no  trouble  about  it;  but 
I  think  a  simple  remedy  to  all  these  objections 
would  be  to  insert  that  the  officer  so  acting  shall 
report  his  action  to  the  Adjutant  General's  office. 

Mr.  CLARK.     It  had  better  lie  over. 

Mr.  WILSON,  of  Massachusetts.  It  has  been 
suggested  by  the  gentleman  from  New  Flampshirc 
that  the  bill  had  better  lie  over  until  to-morrow. 
I  certainly  do  not  wish  to  press  it  this  morning 
against  the  wish  of  anybody,  and  therefore  I  will 
consent  to  let  it  lie  over. 
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over  at  tlie  sugjrosUon  of  the  Senator  from  Massa 

DO 


Tlie  PRESIDENT  pro  tempore.  It  will  be^passed 
I'erat  th  -  .     «  - 

chusctts. 

COLLECTION  OF  DUTIES. 

Mr.  CFIANDLER.  The  Committee  on  Com- 
merce, to  wliom  was  referred  the  bill  (S.  No.  296) 
supplementary  to  an  act  approved  on  the  13th  of 
July,  1861,  entitled  "An  act  to  provide  for  the  col- 
lection of  dutie.s  on  imports  and  for  other  pur- 
poses," have  directed  me  to  report  tiie  same  back 
with  an  amendment,  and  with  a  recommendation 
that  it  pass;  and  I  desire  to  ask  the  unanimous 
consent  of  the  Senate  to  act  upon  this  bill  now. 
It  is  a  very  important  measure  and  is  of  immedi- 
ate and  pressing  necessity.  It  proposes  to  give 
the  control  of  the  commerce  of  the  ports  we  are 
about  opening,  New  Orleans,  Beaufort,  and  others, 
to  the  Secretary  of  the  Treasury,  and  to  give  him 
extraordinary  powers. 

Mr.  SUMNER.  It  does  seem  to  me  that  we 
ought  to  see  a  bill  of  such  importance  in  print 
before  acting  upon  it. 

Mr.  CHANDLER.  If  there  is  any  objection , 
of  course  1  shall  not  press  it. 

Mr.  SUMNER.  I  do  not  make  any  objection. 
If  my  friend  says  it  is  of  such  imperative  import- 
ance that  it  should  be  acted  upon  at  once,  I  shall 
interpose  no  objection. 

Mr.  CHANDLER.  It  is  deemed  so,  and  the 
Committee  on  Commerce  have  made  a  very  care- 
ful examination  of  it. 

Mr.  HALE.  I  do  not  wish  to  interpose  an 
objection,  and  shall  not;  but  I  have  an  important 
amendment  that  I  want  to  offer  to  that  bill. 

The  PRESIDENT  pro  tempore.  The  bill  will 
go  the  Calendar. 

Mr.  SUMNER.  Let  it  be  printed,  with  the 
amendments. 

The  PRESIDENT  pro  tempore.  It  will  be 
printed,  as  a  matter  of  course,  coming  from  a  com- 
mittee. 

Mr.  CHANDLER.  I  have  no  objection  to  the 
printing  of  the  amendments. 

Mr.  HALE.  The  amendment  I  propose  to 
offer  is  a  bill  wliich  has  already  passed  the  Senate 
limiting  the  enormous  and  extravagant  compen- 
sation of  officers  of  customs. 

Mr.  CHANDLER.  I  will  state  to  the  Senator 
that  the  Committee  on  Commerce  have  placed  that 
identical  amendment  upon  the  bill  already. 

Mr.  HALE.     Then  I  am  glad  of  it. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  state  that  the  bill  is  not  now  under  consider- 
ation. 

UOMESTEAD  BILL. 

Mr.  WADE.  I  now  move  that  the  Senate  pro- 
ceed to  the  consideration  of  the  homestead  bill. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (H.  R.  No.  125)  to  secure  home- 
steads to  actual  settlers  on  the  public  domain,  and 
to  provide  a  bounty  for  soldiers  in  lieu  of  grants 
of  the  public  lands. 

The  PRESIDENT  pro  tempore.  The  first  busi- 
ness in  order  will  be  the  consideration  of  the 
amendments  reported  by  the  Committee  on  Pub- 
lic Lands. 

The  first  amendment  of  the  committee  was  in 
line  seven  of  the  first  section,  after  the  words 
"  United  States,"  to  insert  the  words  "  who  has 
never  borne  arms  against  the  United  States  Gov- 
ernment, orgiven  aid  and  comfort  to  its  enemies." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
lines  ten  and  eleven  of  the  first  section,  to  strike 
out  the  words  "  free  of  cost,  one  hundred  and 
sixty  acres,"  and  to  insert  "  one  quarter  section;" 
so  that  the  clause  will  read: 

Shall,  from  and  after  the  Isl  of  January,  1863,  be  entitled 
to  enter  one  quarter  section  of  unappropriated  public  lauds, 
&c. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  six  of  the  second  section,  after  the  word  "age," 
to  insert  the  words  "  and  that  he  has  never  borne 
arms  against  the  Government  of  the  United  Stat(^s, 
or  given  aid  and  comfort  to  its  enemies." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  twelve  of  the  second  section,  after  the  word 
"  the,"  to  insert  the  word  "  said,"  and  after  the 
word  "  receiver,"  to  insert  the  words  "and  on 


payment  of  ten  dollars;"  so  that  the  clause  will 
read: 

And  upon  filing  the  said  affidavit  with  the  register  or 
receiver,  and  on  payment  of  ten  dollars,  he  or  she  shall 
thereupon  be  permitted  to  enter  the  quantity  of  land  spe- 
ciried. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was, 
after  line  twenty-four  of  section  two,  to  insert  the 
words: 

And  sliall  make  affidavit  that  no  part  of  said  laud  has 
been  alienated,  and  that  he  has  borne  true  allegiance  to  the 
Government  of  the  United  States. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
lines  twenty-eight  and  twenty-nine  of  section  two, 
to  strike  out  the  words  "  on  payment  of  ten  dol- 
lars;" so  that  the  clause  will  read: 

Then,  in  such  case,  he,  she,  or  they,  if  at  that  time  a  cit- 
izen of  the  United  States,  shall  be  entitled  to  a  patent,  as  in 
other  cases  provided  for  by  law. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  seven  of  section  five,afterthe  word  "or,"  to 
strike  out  the  words  "  abandoned  the  said  entry," 
and  to  insert  "  shall  have  ceased  to  occupy  said 
land;"  so  that  it  will  read: 

That  if,  at  any  time  after  the  filing  of  the  affidavit,  as  re- 
quired in  the  second  section  of  this  act,  and  before  the  ex- 
piration of  tlie  five  years  aforesaid,  it  shall  be  proven,  after 
due  notice  to  the  settler,  to  the  satisfaction  of  the  register 
of  the  land  office,  that  the  person  having  tiled  such  aflidavit 
shall  have  actually  changed  his  or  her  residence,  or  shall 
have  ceased  to  occupy  said  land  for  more  than  six  months 
at  any  time,  then,  and  in  that  event,  tlie  laud  so  entered 
shall  revert  to  the  Government. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  two  of  section  six,  to  strike  out  the  words 
"  make  more  than  one  entry,"  and  to  insert  "  ac- 
quire title  to  ir.ore  than  one  quarter  section;"  so 
that  it  will  read: 

That  no  individual  sliall  be  permitted  to  acquire  title  to 
more  than  one  quarter  section  under  the  provisions  of  this 
act,  &.C. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  fourteen  of  section  six,  after  the  word  "  is- 
sued," to  insert  the  words  "  but  this  shall  not  be 
construed  to  enlarge  the  maximum  of  compen- 
sation now  prescribed  by  law  for  any  register  or 
receiver;"  so  that  the  clause  will  read: 

And  that  the  registers  and  receivers  of  the  several  land 
offices  shall  be  entitled  to  receive  the  same  compensation 
for  any  lands  entered  under  the  provisions  of  tliis  act  that 
they  are  now  entitled  to  receive  when  the  same  quality  of 
land  is  entered  with  money,  one  half  to  be  paid  by  the  per- 
son making  the  application  at  the  time  of  so  doing,  and  the 
other  half  on  the  issue  of  the  certificate  by  the  person  to 
whom  it  may  be  issued  ;  but  this  shall  not  be  construed  to 
enlarge  the  maximum  of  compensation  now  prescribed  by 
law  for  any  register  or  receiver. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  seventh  section  in  the  following 
words: 

Sec.  7.  Jlndbeit  further  enacted.  That  all  comr.iissioned 
and  non-commissioned  officers,  musicians,  or  privates  who 
have  performed,  or  wlio  shall  hereafter  perform,  military 
service  under  the  proclamation  of  the  Presidentof  the  loth 
of  April,  1861,  or  any  of  the  acts  of  the  first  session  of  the 
Thirty-Seventh  Congress,  or  under  any  acts  which  may 
hereafter  be  passed  by  Congress  during  the  present  war  with 
Slates  in  rebellion  against  th.c  Federal  Government,  or  war 
with  any  foreign  nation  during  the  same;  and  all  militia, 
volunteers,  or  Slate  troops  of  any  description,  of  any  Slate 
or  Territory,  who  have  performed,  or  who  shall  hereafter 
perforin,  any  military  service  in  aid  of  the  Federal  Govern- 
ment, or  in  defense  of  their  own  State  or  Territory,  against 
armed  forces  in  rebellion  against  the  Federal  Government; 
and  also  every  officer,  comniissioued  and  non-commis- 
sioned, seaman,  ordinary  seaman,  llotilla  man,  marine, 
clerk,  and  landsman  who  have  performed,  or  shall  hereafter 
perform,  service  in  the  Navy  of  the  United  Slates  in  the 
jneseut  war,  or  in  any  foreign  war  during  the  same,  shall  be 
entitled  to  the  right  of  homestead  secured  by  this  act,  any 
limitaliou  hereinbefore  contained  to  the  contrary  notwith- 
standing: Prodded,  however,  That  as  to  all  teamsters  and 
wagonmasters  who  liave  been  oi'  shall  hereafter  be  em- 
ployed under  direction  of  competent  authority  in  the  pres- 
ent war,  or  any  foreign  war  during  the  same,  shall  be  enti- 
tled also  to  the  right  of  homestead  secured  by  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  eighth  section  in  the  following 
words: 

Sec.  8.  Jind  be  it  further  enacted.  That,  in  lieu  of  bouniy 
land  grants,  each  of'  the  three  months  volunteers,  officers, 
non-commissioned  orticcrs,  musicians,  and  privates,  called 
into  military  service  under  the  proclamation  of  the  Presi- 
dent of  the  loth  of  .^pril,  1861,  and  who  have  performed 
service  during  the  period  of  three  montllt,  or  been  honora- 


bly discharged  within  that  period,  and  the  widow,  if  there 
be  one,  and  if  not,  then  the  legal  heirs,  of  all  ofsuch  three 
months  volunteers  as  shall  have  died  or  been  killed  in  ser- 
vice during  said  term,  sliall.  in  addition  to  the  right  of  lioinc- 
stead  secured  by  this  act,  In;  entitled  to  receive  from  the 
Treasury  of  the  United  States  the  sum  of  thirty  dollars. 
And  allenmmissioned  and  non-commissioned  officers,  mu- 
sicians, and  privates  of  volunteers,  enlisted  in  pursuance  of 
the  act  of  July  22, 1861,  who  shall  have;  served  for  a  period 
of  not  less  than  six  months,  or  have  been  honorably  dis- 
charged within  that  period,  ;ind  the  widow,  if  there  be  one, 
and  if  not,  then  the  legal  heirs  of  such  as  die  or  may  be 
killed  in  service,  shall  be  entiiled  to  receive  tlie  .*1U0  pro- 
vided for  by  said  act  of  July  iSjlBGljin  addition  afso  to  the 
right  of  homestead  secured  by  this  act :  Provided,  That  in 
case  of  the  deathof  any  person  entitled  loihe  said  bounties 
of  thirty  dollars  or  .5'100,  as  Ihe  case  may  be,  afier  the  ac- 
cruing of  his  right  thereto  by  his  honorable  dischargi^  or  by 
the  expirationof  his  term  of  service,  as  hereinbefore  iimi led 
and  expressed,  the  widow,  if  there  be  one,  and  if  not,  then 
the  legal  heirs,  shall  have  the  right  to  receive  the  sannr: 
Jlinl  provided,  further.  That  in  no  ease  sliall  the  said  boun- 
ties be  liable  to  be  taken  for  the  debts  of  either  the  person 
originally  entitled  to  the  same,  or  his  widow  or  legal  heirs 
in  ease  of  his  death;  and  also  that  the  pay  of  the  private 
soldier,  seaman,  or  marine  shall  in  no  ease  be  liable  to  be 
taken  for  his  debts,  or  the  debts  of  his  widow  or  legal  heirs 
in  case  of  iiis  death. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 

strikeoutthe  ninth  section, in  the  followingwords: 

Sec.  9.  .^nd  !>e  ilfurther  enacted.  That  the  proof  of  ser- 
vice to  entitle  any  one  to  the  right  of  homestead  secured 
by  this  act,  by  reason  of  having  performed  service  as  here- 
inbefore limited  and  expressed,  shall  be  the  same  as  now 
provided  for  by  the  several  existing  laws  granting  bounty 
lands  to  soldiers. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  tenth  section,  in  the  following  words: 

Sec.  10.  Andheitfurtlier  enacted.  That  the  period  during 
which  any  one  performing  service  within  the  meaning  oi 
this  act  may  liave  been  held  as  a  prisoner  of  war  shall  be 
reckoned  a  part  of  his  active  service  in  ascertaining  whether 
such  person  is  entiiled  to  the  benefits  of  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  eleventh  section,  in  the  following 
words: 

Sec.  11.  And  tie  it  further  enacted.  That  no  claim  for  the 
bounties  aforesaid  shall  be  assigiialile  or  transferable  in  any 
manner  whatever  until  the  same  shall  have  been  ascer- 
tained and  allowed  by  the  proper  department ;  and  all  sales, 
mortgages,  contracts,  or  agreements,  of  any  nature  what- 
ever, made  prior  tliereto,  for  the  purpose  or  witli  intent  of 
alienating,  pledging,  or  morlgaging  any  such  claim,  are 
hereby  declared,  and  shall  be  held,  null  and  void. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert  the  following  as  a  new  section: 

Sec.  7.  Jlnd  l>e  it  further  enacted.  That  the  fifth  section 
of  the  act  entitled  '-An  act  in  addition  to  an  act  more  ef- 
fectually to  provide  for  the  punishment  of  certain  crimes 
against  the  United  States,  and  for  other  purposes,'^ ap. 
proved  the  3d  of  March,  1857,  shall  extend  to  all  oaths, 
affirmations,  and  affidavits,  required  or  authorized  by  this 
act. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert  the  following  as  a  new  section: 

Sec.  8.  Jlnd  he  it  further  enacted.  That  nothing  in  this 
act  shall  be  so  construed  as  to  prevent  any  person  who  has 
availed  him  or  herself  of  the  benefit  of  the  first  section  of 
this  act  from  paying  the  minimum  price,  or  the  price  to 
which  the  same  may  have  graduated,  for  the  quantity  of 
land  so  entered  at  any  time  before  llie  expiration  of  tin;  five 
years,  and  obtaining  apatent  therefor  from  the  Government 
as  in  other  cases  provided  by  law,  on  making  proof  of  set- 
tlement and  cultivation  as  provided  by  existing  lawsgrant- 
ing  preijmption  riglits. 

The  amendment  was  agreed  to. 

The  FRKSWENT jn-o  tempore.  All  the  amend- 
ments reported  by  the  committee  have  now  been 
acted  on.  The  Senator  from  Virginia  [Mr.  Car- 
lile]  oftei-s  a  substitute  for  the  wJiole  bill,  which 
will  be  read. 

The  Secretai-y  i-cad,  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  the  fol- 
lowing: 

That  all  commissioned  and  non-commissioned  officers, 
musicians,  or  privates,  wlio  have  performed  or  who  slniU 
hereafter  perforin  military  service  under  the  proclamation 
of  the  President  of  the  l.iili  of  April,  1861,  or  any  of  the  acts 
of  the  firstsession  oftheTliirty-Seveiitli  Congress,  or  under 
any  acts  wliicli  may  hereafter  be  passed  by  Congress  dur- 
ing the  present  war  with  States  in  rebellion  against  the 
Federal  Government,  or  war  with  any  foreign  nation  during 
tlie  same;  and  all  militia,  volnnteers,or  State  troops  of  any 
description,  of  any  Stale  or  Territory,  who  have  perfornieil 
or  who  shall  hereafter  perform  any  military  service  in  aid 
of  the  Federal  Government,  or  in  defense  of  their  own 
State  or  Territory,  against  armed  force  in  rebellion  against 
the  Federal  Government ;  and  also  every  cjflicer.  commis- 
sioned and  non-commissioned,  seaman,  ordinary  seaman, 
flotilla  man,  marine,  clerk,  and  landsman,  who  have  per- 
formed or  shall  liereat'tcr  perform  service  in  thcNavy  of  ilie 
United  States,  in  the  present  war  or  in  any  foreign  wardur- 
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instlie  same,  shall  be  entitled,  in  lietioftlie  bounty  of $100 
aulhnrizod  by  law,  to  enter  one  luindrori  and  s^ixty  acres  of 
any  un;i[)pr()iiriated  public  lands,  which  may  ai  the  time 
the  applicaiion  lor  said  entry  is  made,  be  subject  to  pre- 
emption at  .$1  05  or  less  per  acre  ;  or  eighty  acres  of  sncli 
unappropriated  lands,  at  fJ2  50  per  acre,  to  be  located  in  a 
boily,  in  eonlbrmiiy  to  the  legal  subdivision  of  tin'  public 
lands,  and  alter  the  same  shall  have  been  surveyed- 

Mr.  HARLAN.  If  the  Senator  from  Vii-ginia 
will  so  modify  that  proposition  as  to  let  it  be  en- 
tered as  a  new  section,  I  shall  make  no  objection 
to  it.  If  any  soldier  is  disposed  to  receive  a  quar- 
ter section  of  land  in  lieu  of  $100  bounty,  I  have 
no  objection  to  its  being  granted;  and  if,  instead 
of  moving  to  strike  out  tlie  whole  bill  after  the 
enacting  clause,  and  inserting  this  as  a  substitute, 
the  Senator  will  so  inodify  it  as  to  make  it  a  new 
section  to  the  bill,  I  will  vote  for  it. 

Mr.  CLARK.  I  desire  to  suggest  to  the  chair- 
man of  the  committee  that  we  had  better  follow 
the  policy  of  the  committee,  and  keep  the  military 
bounty  land  entirely  free  from  this  homestead  bill, 
and  let  it  be  provided  for,  if  necessary,  in  a  sep- 
arate bill.  1  think  wc  had  belter  have  the  home- 
stead bill  by  itself. 

Mr.  CARLILE.  It  was  my  purpose  to  have 
submitted  a  few  remarks  upon  this  amendment; 
but  I  have  been  suffering  since  the  adjournment 
yesterday  with  a  very  severe  pain;  and  I  am  in 
no  condition  this  morning  to  say  what  I  had  pro- 
posed to  myself  to  say  upon  this  proposition.  I 
am  opposed  at  all  times,  and  particularly  at  a  time 
like  the  present,  to  disposing  of  the  public  domain 
of  this  country  without  adequate  consideration. 
I  do  not  think  it  wise,  when  we  rely  upon  loans 
for  the  means  to  defi'ay  the  expenses  of  the  Gov- 
ernment, that  we  should  dispose  of  any  of  the 
available  property  of  the  Govern  men  tout  of  which 
means  could  be  had  to  enable  us  to  repay  those 
loans.  To  the  extetit  that  the  Treasury  would  be 
replenished  by  the  receipts  arising  from  the  sales 
of  the  public  lands,  the  taxes  upon  the  people  will 
have  to  be  increased  if  we  give  away  the  lands, 
and  dispose  of  them  without  adequate  consider- 
ation. 

I  do  not  think  that  it  would  be  extending  any 
additional  rev/ard  to  tlfose  who  have  volunteered 
in  the  service  of  their  country,  to  adopt,  as  the 
Senator  from  Iowa  suggests,  the  proposition  that 
I  have  submitted  as  a  substitute  for  the  bill  as  an 
additional  section  to  the  bill.  All,  whether  in  the 
military  service  or  otherwise,  under  the  bill  as  it 
is  proposed  by  the  committee,  are  entitled,  upon 
cotnplying  with  its  provisions,  to  one  hundred 
and  sixty  acres  of  land;  the  man  who  has  ren- 
dered no  service  equally  with  the  man  who  has 
rendered  service  to  his  country.  The  citizen  is 
placed  upon  the  same  footing  with  one  who  is  not 
a  citizen  by  the  provisions  of  this  bill.  It  is  a 
general  giving  away  and  disposition  of  the  public 
domain;  squandering,  in  other  words,  the  means 
of  the  Government,  which  at  this  particular  time 
of  all  others  should,  I  think,  be  husbanded.  It 
is  perfectly  consistent  with  the  policy  that  would 
destroy,  strike  out  of  existence  at  one  blow,  two 
billions  of  dollars  of  personal  property  subject  to 
taxation.  There  are  propositions  that  have  been 
pressed  upon  the  Senate  to  strike  out  of  existence 
taxable  property  to  the  aiYiount  of  two  billions. 
If  that  is  done,  as  a  matter  of  course  the  taxes 
must  be  increased  upon  otiier  subjects  of  taxation, 
and  you  increase  the  burdens  of  the  loyal  people 
of  this  country  to  that  extent,  and  you  affect  your 
credit  by  disposing  of  the  public  lands  and  take 
from  those  who  have  furnished  you  with  money 
the  property  to  which  they  had  a  right  to  look  as 
one  of  the  securities  for  its  return. 

But,  Mr.  President,  I  cannot  discuss  this  prop- 
osition. I  am  not  disposed  to  delay  the  Senate 
in  its  action,  and  I  shall  have  to  content  myself 
with  recordingmy  vote  in  favor  of  the  ainendment 
and  against  the  bill. 

Mr.  POMEROY.  I  am  desirous  of  discussing 
this  amendment  and  the  bill,  and  as  I  see  there  is 
not  time  this  morning,  for  we  have  a  special  order 
at  one  o'clock,  I  move  that  the  further  consider- 
ation of  the  bill  be  postponed  until  Monday,  at 
half  past  twelve  o'clock,  and  be  made  a  special 
order  al  that  lime. 

The  motion  was  agreed  to. 

WASHINGTON  CITY  RAILROAD. 
Mr.  MORRILL.    Is  it  in  order  to  submit  a  mo- 
tion to  proceed  to  the  consideration  of  the  amend- 
ments of  the  House  of  Representatives  to  Senate 
bill  No.  178? 


The  PRESIDENT  pro  tempore.     The  motion 

is  in  order,  though  it  is  within  five  minutes  of  the 
time  fixed  for  the  special  order  of  the  day. 

Mr.  MORRILL.  1  will  call  it  up  with  a  view 
of  asking  a  day  for  its  consideration.  I  move  to 
take  up  the  amendments  of  the  House  of  Repre- 
sentatives to  Senate  bill  No.  178,  to  incorporate 
the  Washington  and  Georgetown  Railway  Com- 
pany. 

The  motion  was  agreed  to. 

Mr.  MORRILL.  I  move  that  this  subject  be 
made  the  special  order  for  Monday  next  at  half 
past  twelve  o'clock. 

The  PRESIDENT  pro  tempore.  A  special  or- 
der has  just  been  assigned  for  that  hour  which 
will  take  precedence  of  this  under  the  rule,  but 
the  Chair  will  put  the  motion  of  the  Senator. 

Mr.  MORRILL.     I  withdraw  the  motion. 

Mr.  WADE  and  others.     Say  Tuesday. 

Mr.  MORRILL.  I  do  not  like  to  postpone  it 
so  long. 

Mr.-WADE.     That  is  not  long. 

Mr.  MORRILL.  I  move  then  that  the  subject 
be  made  the  special  order  for  Tuesday  next,  at 
half  past  twelve  o'clock. 

The  motion  was  agreed  to. 

AD.70DRNMENT  TO  MONDAY. 

On  motion  of  Mr.  COWAN,  it  was 

Ori!erctl,  That  when  the  Senate  adjourns  to-day,  it  be  to 
meet  on  Monday  next. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles 
and  referred  as  indicated  below: 

A  bill  (No.  446)  supplementary  to  an  act  ap- 
proved on  the  30th  July,  1861,  entitled  "An  act 
to  provide  for  the  collection  of  duties  on  imports 
and  for  other  purposes" — to  the  Committee  on 
Commerce. 

A  bill  (No.  447)  for  the  relief  of  Horace  M. 
Heiskell,a  paymaster  in  the  United  States  Navy 
— to  the  Committee  on  Naval  Affairs. 

DEPARTMENT  OF  AGRICULTURE. 

On  motion  of  Mr.  SIMMONS,  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (H.  R.  No.  269)  to  establish  a 
Department  of  Agriculture,  the  pending  question 
being  on  the  amendment  of  Mr.  Foster,  to  strike 
out  all  after  the  enacting  clause  of  the  bill,  and 
insert  as  a  substitute: 

That  there  shall  be  created  in  the  Department  of  the  In- 
terior a  Bureau  of  Agriculture  and  Statistics,  the  object  of 
which  shall  be  to  promote  the  interests  of  agriculture,  com- 
merce, and  manufactures,  the  chief  executive  officer  of 
which  shall  be  denominated  "  Commissioner  of  Agriculture 
and  Statistics,"  who  shall  be  appointed  by  the  President, 
with  the  advice  and  consent  of  the  Senate,  and  shall  receive 
an  annual  compensation  of  $3,000. 

Sec.  2.  .And  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  said  Commissioner,  under  the  direction  of  the 
Secretary  of  ihc  Interior,  to  procure  and  distribute  new  and 
valuable  varieties  of  seeds,  grains,  and -plants,  and  to  pro- 
cure, from  the  best  sources,  such  information  as  will  be 
most  valuable  in  relation  to  the  mode  of  cultivation,  reno- 
vation, and  drainage  of  the  soil ;  also,  concerning  the  do- 
mestic and  foreign  trade  of  the  United  States,  their  manu- 
factures, internal  improvements,  banks,  and  currency,  and 
such  other  subjects  as  may  be  adapted  to  illustrate  the  con- 
dition and  progress  of  the  agriculture,  manufactures,  trade, 
population,  and  other  material  interests  of  the  country. 
The  said  Commissioner  shall  annually  make  a  report  to 
Congress,  prior  to  the  1st  day  of  January  in  each  year,  of 
the  operations  of  the  bureau,  and  of  statistics  obtained. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  the  Commissioner 
shall  procure  a  seal  with  a  suitable  device;  and  copies  of 
books,  statements,  or  records,  with  the  signature  of  the 
Commissioncrand  seal  alTixed,  shall  be  competentevidence 
in  all  eases  where  the  original  records  would  be  evidence. 
The  Commissioner  shall  charge  a  reasonable  compensa- 
tion, not  to  exceed  the  r,ate  of  charges  established  by  the 
Patent  Office  for  all  information  or  copies  furbished,  ex- 
cept for  legislative  purposes  or  for  the  Departments  of  Gov- 
crrmient. 

Sec.  4.  .And  be  it  fwrthcr  enacted.  That  there  shall  be 
appointed  a  chief  clerk  of  said  bureau,  with  an  annual  sal- 
ary of  $2,000,  and  such  additional  clerks  as  may,  in  the 
judgment  of  the  Secretary  of  the  Interior,  be  necessary,  not 
exceeding  the  number  now  employed  in  the  agricultural 
division  of  the  Patent  Oflice,  with  three  additional. ones. 
All  the  books,  records,  documents,  and  other  papers  and 
property  belonging  to  the  agricultural  division  of  the  Patent 
Office,  shall  be  transferred  to  said  bureau,  and  all  appropri- 
ations heretofore  made  for  the  benefit  of  agriculture  shall 
be  expended  by  said  bureau. 

Mr.  SIMMONS.  I  merely  wish  to  say  that 
this  amendment,  as  it  has  been  modified  by  the 
Senator  from  Connecticut,  ceases  to  be  of  any 
practical  benefit  to  the  Department.  The  object 
of  the  committee  was  to  compliment  the  agricul- 
tural interest  by  giving  it  the  character  of  a  De- 


partment. This  amendment  would  only  make  it 
a  bureau,  which  is  no  essential  improvement  of 
the  present  system.  I  hope  the  bill  will  pass  as 
the  committee  reported  it.  I  shall  not  consume  the 
time  of  the  Senate  with  any  argument  upon  it. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Con- 
necticut. 

Mr.  FOSTER.  The  Senate  is  very  thin  now, 
and  I  should  be  very  sorry  to  have  the  question 
taken  at  this  time.  There  is  but  a  moment  left  of 
the  morning  hour  or  less  than  a  moment. 

Mr.  SUMNER.     There  is  a  quorum  here. 

Mr.  FOSTER.  There  is  probably  a  quorum 
present;  but  I  shall  have  something  to  say  before 
the  vote  is  taken. 

The  PRESIDENT  pro  tempore.  The  hour  of 
one  o'clock  has  arrived,  and  the  special  order  of 
the  day  supersedes  the  consideration  of  this  bill. 

CONFISCATION  OF  PROPERTY. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  151)  to  confiscate  the  property  and 
free  the  slaves  of  rebels. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Vermont  [Mr.  Collamer]  has  moved  an 
amendment  to  strike  out  all  after  the  enacting 
clause  of  the  bill,  and  insert  a  substitute  which  has 
heretofore  been  read.  The  Senator  from  Massa- 
chusetts [Mr.  Wilson]  has  moved  to  amend  the 
amendmentof  the  Senator  from  Vermont  by  strik- 
ing out  the  sixth  section  of  that  substitute  or 
amendment,  and  inserting  what  was  yesterday 
read.  The  question  now  is  on  the  amendment  of 
the  Senator  from  Massachusetts  to  the  amendment 
of  the  Senator  from  Vermont,  and  upon  that  ques- 
tion the  Senator  from  Delaware  is  entitled  to  the 
floor. 

Mr.  SAULSBURY.  It  was  my  intention  to 
address  the  Senate  on  this  bill,  but  understanding 
that  the  Senator  from  Wisconsin  wishes  to  be 
heard  upon  it,  I  will  cheerfully  yield  the  floor  to 
him,  as  what  I  propose  to  say  may  be  said  as  well 
upon  some  other  bill,  or  at  another  time,  with 
greater  convenience  to  myself.  I  yield  the  floor 
to  the  Senator  from  Wisconsin. 

Mr.  DOOLITTLE  addressed  the  Senate  for 
some  time  in  a  constitutional  argument  on  the 
propositions  before  the  Sennte.  [His  speech  will 
be  published  in  the  Appendix.] 

Mr.  WADE.  It  was  not  my  intention  to  say 
anything  in  regard  to  this  bill,  for  the  reason  that 
I  have  been  anxious  and  impatient  tliat  it  should 
pass;  but  those  who  will  probably  vote  with  me, 
and  who  take  the  same  view  of  the  subject  that  I 
do,  have  so  frequently  been  assailed  in  the  course 
of  the  argument  on  this  measure  as  persons  who 
have  no  regard  to  the  Constitution  of  the  country, 
and  as  being  willing  at  all  times  to  break  it,  and 
lectures  have  been  so  frequently  read  to  us  from 
every  side  of  this  Chamber  on  the  sacredness  of 
the  Constitution  and  our  obligation  to  observe  it, 
that  it  seems  to  me  to  remain  silent  under  these 
constant  charges  would  be  a  tacit  assent  that  that 
was  our  position. 

I  am  not  unmindful  that  when  I  took  my  seat 
on  this  floor  I  raised  my  hand  to  God  and  swore 
that  I  would  observe  the  Constitution.  I  believe 
I  am  just  as  mindful  of  it  as  those  who  so  often 
lecture  us  on  the  subject.  It  is  an  arrogant  as- 
sumption on  their  part  that  they  are  the  peculiar 
friends  and  observers  of  the  Constitution,  while 
we  on  this  side  of  the  Chamber  are  unmindful  of 
its  obligations.  I  do  not  believe  there  is  anything 
in  this  bill  that  contravenes  one  word  or  syllable 
of  that  Constitution.  I  agree  that  the  defense  of 
that  great  instrument,  the  palladium  of  our  free- 
dom, is  the  most  sacred  duty  that  devolves  on  any 
man  who  takes  a  seat  on  this  floor;  and  I  am  the 
last  man  who,  knowingly,  would  do  anything  to 
contravene  any  of  its  provisions. 

The  gentlemen  who  oppose  us  on  this  subject, 
and  who  have  come  to  the  conclusion  that  this 
bill  is  unconstitutional,  do  not  agree  among  them- 
selves as  to  what  points  of  the  Constitution  it  is 
unconstitutional.  If  I  understood  theSenatorfrom 
Illinois,  [Mr.  Browning,]  he  holds  that  this  Gov- 
ernment has  as  much  power  to  suppress  treason 
anS  to  maintain  its  authority  as  any  Government 
on  the  face  of  God's  earth;  and  I  believe  him.  The 
only  question  then  is,  where  is  this  authority 
lodged.'  He  contends  it  is  altogether  in  the  Pres- 
ident of  the  United  States;  that  the  moment  war 
is  declared  the  President  is  a  despot,  armed  with 
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irresponsible  power  to  do  just  what  he  thinks  the 
necessity  of  the  occasion  requires  lo  put  down  re- 
bellion and  to  maintain  the  Constitiuion.  A  more 
dangerous  construction  of  that  instrument  could 
not  be  conceived.  It  is  altoi^ether  anomalous;  it 
is  not  in  harmony  with  any  provision  of  the  Con- 
stitution, or  the  spirit  of  our  institutions.  I  sup- 
pose the  rights  of  war  do  invest  this  Government 
with  all  the  power  that  is  necessary  to  maintain 
itself  intact.  The  Senator  from  Illinois,  if  I  rec- 
ollect him  aright,  and  he  is  an  excellent  lawyer, 
said  that  if  it  were  necessary  to  maintain  the  Con- 
stitution, we  might  not  only  forfeit  and  confiscate 
the  propei'ty  of  the  rebels,  but  take  tlie  life  of  every 
man  of  them.  Yes,  sir;  I  know  we  can.  A  Gov- 
ernment, in  the  last  resort,  shorn  of  these  great 
rights,  would  stand  at  the  mercy  of  pirates  and 
assassins  who  mightconspire  to  defy  it.  Nodoubt 
that  was  sound  doctrine;  but  the  simple  question 
is,  who  shall  exercise  the  power?  I  do  not  know 
that  even  the  Senator  from  Pennsylvania  [iVIr. 
Cowan]  contends  that  tliere  is  no  power  of  self- 
defense  somewhere  lodged  in  the  Constitution 
equal  to  its  preservation  under  any  emergency. 
Does  he  suppose  that  we  are  somehow  fettered  by 
the  Constitution  so  that  we  cannot  defend  it.' 

iVIr.  COWAN.  I  believe  precisely  as  the  hon- 
orable Senator  from  Illinois  [Mr.  Browning]  does. 
I  think  the  power  is  in  the  President,  full,  ample, 
to  do  everything  that  is  necessary,  and  I  think 
that  he  is  an  absolute  despotas  against  the  rebels. 
He  has  the  right  to  do  anything  and  everything 
necessary  to  suppress  the  rebellion  that  is  war- 
rantable by  the  law  of  civilized  war. 

Mr.  WADE.  I  am  very  glad  to  hear  it,  sir, 
for  I  was  not  quite  clear,  from  hearing  the  Sena- 
tor's argument,  that  he  did  not  believe  there  was 
somewhere  some  limit  by  which  we,  who  intend 
to  maintain  the  Constitution,  mustlie  down  inert, 
defenseless,  and  allow  the  rebellion  to  triumph, 
lest  we  should  violate  some  provision  of  the  in- 
strument in  attempting  its  defense.  I  am  glad  to 
hear  that  such  an  absurdity  has  not  taken  lodg- 
ment in  the  brain  of  the  Senator. 

Then,  sir,  the  controversy  dwindles  down  to 
this:  the  power  exists,  but  where  is  it  lodged.' 
Where  would  ourfathers,in  establishing  tlio  freest 
Government  on  God's  earth,  be  likely  to  lodge  it? 
In  the  irresponsible  power  of  one  man,  called  a 
President?  Was  it  not  the  labor  of  their  lives  to 
prevent  any  man's  being  armed  with  absolute, 
unlimited  power?  Do  you  believe  that  those  men 
who  so  sedulously  guarded  against  irresponsible 
power  anywhere,  would,  the  moment  war  was  de- 
clared, when  the  exigencies  of  the  Govertiment 
were  such  that  irresponsible  power  in  a  President 
might  endanger  our  institutions,  arm  iiim  with 
the  power  to  trample  all»the  limitations  they  had 
established  for  liberty  under  his  feet?  There  is 
nothing  in  the  Constitution  that  warrants  you  in 
saying  this  power  is  in  the  President,  tie  is  the 
Commander-in-Chief  of  your  Army  and  Navy, 
and  holds  that  exalted  position  by  the  consent  of 
the  people  of  the  United  States.  He  is  their  crea- 
ture and  agent;  but,  according  to  the  argument  of 
some  Senators,  he  can  assume  to  be  their  master, 
and  wiien  their  institutions  are  imperiled  their 
hands  are  tied,  and  they  can  do  nothing!  The 
absurdity  is  in  placing  the  creature  above  the  cre- 
ator; in  placing  the  man,  who  by  the  Constitution 
is  the  agent  of  the  people,  above  the  people  and 
above  Congress.  Away  with  so  slavish  a  doctrine. 

Mr.  COWAN.  Will  the  Senator  allow  me  to 
ask  him  a  question  ? 

Mr.  WADE.    Yes,  sir;  as  many  as  you  please. 

Mr.  COWAN.  Is  not  Congress,  as  much  as 
the  President,  the  creature  and  agent  of  the  peo- 
ple ?  Are  there  not  in  the  Constitution  powers 
delegated  to  the  President  that  were  not  delegated 
to  Congre.'is;  and  powers  delegated  to  the  judi- 
ciary that  were  not  delegated  to  Congress?  Would 
it  not  be  a  violation  of  the  Constitution  if  the  one 
were  to  usurp  the  powers  which  are  expressly 
given  to  tlie  other  ? 

Mr.  WADE.  Suppose  all  that  to  be  so,  who 
stands  nearest  the  people,  the  source  of  all  power: 
we  or  this  irresponsible  chief  of  yours?  Congress 
has  power  to  declare  war  and  make  peace,  to  pro- 
vide armies  to  defend  the  country,  or  to  assail 
other  countries.  That  power  is  lodged  in  Con- 
gress by  the  Constitution.  And  yet  you  suppose, 
with  tiiese  vast  and  important  powers  in  Con- 
gress, that  the  President  is,  somewhere  outside  of 
the  Constitution,  invested  with  a  supreme  power 


above  that  of  despot.s — unlimited,  uncontrolled, 
and  uncontrollable.  The  idea  is  absurd,  and  un- 
worthy an  American  Senator  or  an  American 
Congress.  The  President  is  Commander-in-Chief 
of  your  armies.  When  war  is  declared,  or  if 
war  exists  without  any  declaration,  as  it  may, 
it  depends  upon  Congress,  not  upon  him,  to  say 
whether  that  war  shall  continue,  and  to  prescribe 
precisely  upon  what  principles  it  shall  be  gov- 
erned. The  President  cannot  lay  down  and  fix 
the  principles  upon  which  a  war  shall  be  con- 
ducted. He  is  as  powerless  as  one  of  us  or  one 
of  the  people.  It  is  for  Congress  to  lay  down  the 
rulesaud  regulations  by  which  the  Executive  shall 
be  governed  in  conducting  a  war. 

Senators  drag  in  the  law  of  nations  as  a  stum- 
bling block  to  ourconstitutional  rights.  Why, sir, 
does  not  every  man  who  is  a  lawyer  know  that, 
although  we  ought  to  be  observant  of  the  law  of 
nations,  it  is  in  the  power  of  Congress,  if  they 
please — not  that  they  ought — to  overrule  it,  and 
trample  it  under  foot?  Why,  then,  interpose  the 
law  of  nations  between  us  and  our  rights?  It  may 
be  very  good  advisory  doctrine,  but  when  you  put 
it  as  a  limitation  of  our  power,  it  is  nothing  better 
than  nonsense.  It  is  but  a  very  few  days  since 
we  deliberately,  and  I  believe  without  any  dis- 
sent, laid  down  an  article  of  war  bindingand  tying 
the  hands  of  the  Presidentas  Comn'fander-in-Chief 
of  the  Army,  and  directing  him  upon  what  prin- 
ciple he  should,  in  a  certain  particular,  conduct 
the  war.  Was  that  constitutional?  Could  we, 
under  the  Constitution,  provide  an  article  of  war? 
There  may  be  a  hundred  articles  of  war;  and  if 
we  can  prescribe  the  rule  to  the  President  in  one, 
so  we  can  in  all. 

Mr.  COWAN.  Will  the  gentleman  allow  me 
to  ask  him  another  question  ? 

Mr.  WADE.     Certainly. 

Mr.  COWAN.  He  persists  in  utterly  and  to- 
tally misrepresenting  the  position  of  the  opposi- 
tion to  this  bill.  What  we  say  is,  that  the  power 
of  the  Executive  of  this  nation  is  absolutely  des- 
potic and  unrestrained  as  against  the  rebels.  Now, 
the  Senator  says,  because  Congress  can  make 
articles  of  war  therefore  that  is  not  true.  Upon 
whom  do  the  articles  of  war  operate  ?  Upon  rebels? 
No;  but  upon  our  own  citizens  in  the  ranks  of 
the  Army.  Congress  have  a  right  to  make  rules 
and  regulations  for  the  Army  inter  se,  but  those 
rules  and  regulations  do  not  affect  rebels,  those  at 
war  with  the  Government.  I  trust  gentlemen,  if 
they  have  a  good  case,  will  meet  this  question 
fairly,  and  not  endeavor  to  divert  the  attention  of 
the  country  from  the  real  issue;  because  I  admit 
there  is  a  real  issue,  and  I  have  great  respect  even 
for  those  who  entertain  a  different  opinion  from 
myself — and  put  it  upon  something  else.  The 
question  is  distinctly,  and  I  would  be  glad  to  hear 
the  learned,  and  I  had  almost  said  venerable  Sen- 
ator from  Ohio 

Mr.  WADE.  Do  not  say  that,  above  all  things. 
[Laughter.] 

Mr.  COWAN.  I  mean  to  say  the  Senator  from 
Ohio  has  a  great  deal  more  of  experience,  a  great 
deal  more  of  learning  and  knowledge  upon  this 
subject  than  I  have.  I  say  the  real  question  is, 
in  a  time  of  rebellion,  when  these  people  are  re- 
sisting the  municipal  law,  who  shall,  under  the 
Constitution,  meet  them  and  apply  to  them  the 
force  of  the  nation,  so  as  to  bring  them  back 
within  the  domain  of  our  law  made  by  Congress? 
We  say  it  is  the  President.  The  gentleman  says, 
if  I  understand  his  argument,  that  Congress  is  to 
direct  those  operations.  jNow,  I  am  willing  to 
hear  him  make  that  point  good  if  lie  can. 

Mr.  WADE.  I  did  not  intend  to  yield  the  floor 
for  the  gentleman  to  make  a  speech,  but  to  ask 
me  a  question,  and  lie  has  asked  me  the  very 
question  that  I  supposed  I  was  arguing,  and  that 
was,  where  was  the  power  to  conduct  this  war 
lodged  ?  That  is  ]irecisely  what  I  am  discussing, 
and  I  have  endeavored  to  show  the  absurdity  of 
making  an  irresponsible  chief  of  the  Commander- 
in-Chief  of  your  Army  and  Navy.  Then,  sir, 
where  does  it  belong?  I  say  it  is  in  Congress, 
and  I  was  proceeding  to  show  it,  not  only  from 
the  Constitution,  but  from  our  action  as  assented 
to  by  Congress,  always  and  without  dispute,  in 
making  articles  of  war.  Not  one  of  them  exists, 
nor  can  exist,  without  the  consent  of  Congress, 
for  an  hour.  The  Senator  wants  to  know  whether 
we  can  have  anything  to  do  with  the  conduct  of 
this  war.     Sir,  can  we  not  prescribe  to  the  Presi- 


dent upon  what  principle  he  shall  release  every 
l^risoner  of  war  he  has  got?  Can  wc  not  pre- 
scribe to  him:  yon  may  take  prisoners  of  war, 
but  they  shall  be  discharged  upon  taking  the  oath 
of  allegiance,  or  they  shall  be  liung  when  taken? 
We  are  to  say  whether  a  rebel  taki-n  in  war  shall 
forfeit  his  estate,  or  whether  he  shall  go  scot  free. 
It  is  all  with  us;  and  he  who  believes  that  this 
great  power  is  lodged  anywhere  else,  is  an  advo- 
cate of  despotism,  and  has  never  caught  the  spirit 
of  liis  fathers  in  forming  the  Constitution.  He 
wquld  make  the  President  an  irresponsible  des- 
potic cliiff,  whom  Congress  could  not  reach  nor 
touch.  What  are  we  legislating  about?  Why, 
sir,  if  I  understood  the  Senator  from  Pennsylva- 
nia, the  other  day,  lie  thought,  in  times  of  peril 
to  our  institutions,  in  a  gigantic  rebellion  tike 
this,  that  the  whole  power  of  Congress  consisted 
in  furnishing  means  to  the  President  for  carrying 
on  the  war;  that  that  was  our  limitation,  and  we 
could  do  nothing  more.  If  we  sought  lodo  less, 
I  do  not  know  what  he  would  do.  It  would  be 
strange,  if  in  this,  as  in  all  other  cases,  the  greater 
did  not  include  the  less.  If  we  might  fetter  the 
President  and  render  him  powerless  by  withhold- 
ing supplies,  and  thus  put  an  end  to  the  war, 
would  it  not  be  singular  if  we  could  not  prescribe 
the  rule  upon  which  the  war  should  be  conducted  ? 

It  is  said  that  the  President  can  do  anything; 
that  he  can  forfeit  estates.  Was  that  the  Sena- 
tor's argument?  Does  he  believe  that  the  Presi- 
dent may  by  his  proclamation  forfeit  all  the  es- 
tates in  the  South?     I  want  to  know  that. 

Mr.  COWAN.  Does  the  Senator  want  an 
answer? 

Mr.  WADE.    Yes,  sir;  now  and  here. 

Mr.  COWAN.  1  stated  I  think,  repeatedly, 
certainly  at  least  three  times,  the  exterrt  to  wliich 
the  President  could  go  in  that  respect. 

Mr. WADE.  Answermyquestion  if  youplease. 

Mr.  COWAN.  Well,  sir,  in  the  first  place,  the 
President  is  guided  in  that  by  the  laws  of  war. 
He  has  the  right  to^take  all  the  public  property  of 
the  enemy,  and  to  apply  it  and  appropriate  it  to 
the  maintenance  of  the  war  against  the  rebels. 

Mr.  WADE.  Has  he  the  right  to  take  the 
private  property? 

Mr.  COWAN.  He  has  the  right  to  take  pri- 
vate property  only  by  way  of  retaliation,  not  to 
establish  the  rule,  but  to  prevent  the  rule  from 
becoming  established.  He  has  a  right  to  take  pos- 
session of  their  real  estate  and  hold  it  until  the 
war  is  over,  until  he  procures  the  submission  of 
the  rebels,  and  is  able  to  hand  them  over  to  the 
civil  tribunals  for  punishment  for  their  crime. 

Mr.  WADE.  I  thought  the  Senator  would  not 
like  to  meej  directly  the  inferences  drawn  from  his 
own  doctrine.  I  cannot  extort  from  him  whether, 
in  his  judgment,  the  President  has  power  to  con- 
fiscate the  property  of  rebels,  put  the  proceeds  in 
the  Treasury,  and  apply  it  to  the  indemnification 
of  those  who  have  lost  in  the  war,  or  for  paying 
the  expenses  of  the  war? 

Mr.  COWAN.  May  I  ask  what  kind  of  prop- 
erty the  gentleman  alludes  to? 

Mr.  WADE.     Any  kind  that  a  man  has. 

Mr.  COWAN.  I  answer  distinctly,  the  Pres- 
ident has  no  right  to  forfeit  the  title  of  a  rebel  to 
his  real  estate,  nor  has  Congress  either,  for  longer 
than  his  lifetime.  Congress  may  forfeit  it  for  his 
life  on  conviction  of  treason,  and,  as  I  believe, 
upon  a  judgment  in  outlawry  against  him  upon 
an  indictment  found  for  treason.  That  is  as  far 
as  cither  Congress  or  the  President  can  go. 

Mr.  WADE.  Can  he  forfeit  the  personal  prop- 
erty ? 

Mr.  COWAN.  The  President  may  take  and 
seize  personal  property.  It  is  not  exactly  a  for- 
feiture. It  is  a  capture  that  he  takes  under  the 
laws  of  war,  by  way  of  retaliation  when  they  take 
and  seize  our  personal  property.  That  constitutes 
what  is  called  the  military  necessity ,  and  that  mil- 
itary necessity  is  the  measure  of  the  power  of  tA\e 
President,  the  measure  of  the  power  of  the  Com- 
mander-in-Chief of  the  Army  in  that  regard. 

Mr.  WADE.  The  Senator  is  not  quite  con- 
sistent with  himself.  He  said,  a  minute  ago,  it 
could  be  done  by  way  of  retaliation,  and  now  he 
says  it  must  be  done  as  a  military  necessity.  Let 
it  be  so.  What  becomes  of  it  in  the  end  ?  Does  it 
go  back  to  the  individual,  or  does  it  come  to  the 
Government?   Will  the  Senator  tell  me  that? 

Mr.  COWAN.  If  the  gentleman  desires  an 
answer,  I  say  no;   it  does  not  go   back  to  the 
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enemy  any  more  than  the  life  of  a  person  killed  for 
reialiation. 

Mr.  WADE.  The  Senator  does  not  like  to 
meet  the  proper  inferences  deduced  from  his  own 
doctrine.  He  denies  that  the  President,  even 
armed  as  lie  says  with  despotic  power,  can  change 
the  title  of  property,  for  retaliation  or  anything 
else.  He  cando  nothingbeyond  his  camp.  Not- 
withstanding all  tiicse  attempts  to  magnify  the 
power  of  the  Commander-in-Cliief,  the  true  doc- 
trine is  this:  when  he  marches  an  army  into  the 
enemy's  country  and  seizes  upon  his  property, 
all  that  by  main  strength  comes  into  manual  pos- 
session he  takes;  but  can  he  make  a  rule  beyond 
his  camp,  beyond  the  line  of  his  military  depart- 
ment.' None  at  all;  he  is  perfectly,  totally  power- 
less. Sir,  every  man  who  has  caught  the  spirit 
of  our  institutions  should  frown  down  this  at- 
tempt to  magnify  the  President  into  an  irrespons- 
ible despot  with  ]30wer  to  prescribe  rules  and 
regulations  by  which  the  estates,  real  or  personal, 
of  men  can  be  forfeited.  The  belligerent  rights 
of  your  general,  your  commander-in-chief  in  the 
field,  never  did  and  never  will  go  one  inch  beyond 
the  boundary  of  his  camp  where  he  holds  martial 
law.  There  he  must  prescribe  rules  while  he 
does  hold  it;  but  the  moment  he  moves  his  camp, 
that  moment  all  his  rules  and  regulations  are  gone 
with  his  removal.  That  is  all  there  is  of  it;  and 
that  ghost  of  an  authority  the  other  side  have  en- 
deavored to  magnify  into  ]i!enary  despotic  power. 
I  denounce  the  doctrine  as  utterly  slavish,  anom- 
alous, and  at  war  with  our  free  institutions.  But 
enough  upon  that  subject. 

Sir,  there  is  no  man  in  this  Senate  who  needs 
lecturing  upon  constitutional  obligation  less  than 
myself.  I  believe  i  am  as  much  impressed  with 
the  full  importance  of  maintaining  that  great  in- 
strument as  any  man  in  this  or  the  other  House 
of  Congress.  1  go  further,  and  say  that  not  only 
the  American  peo])le  are  interested  in  maintaining 
our  tVee,  glorious  institutions  intact,  but  it  inter- 
ests the  whole  civilized  woi^,  yea,  and  the  un- 
civilized world;  for  the  great  and  just  principles 
deduced  from  the  law  of  nature  and  the  nature  of 
man,  and  woven  by  our  wise  forefathers  into  our 
Constitution,  are  the  political  hope  of  the  world. 
Destroy  them,  and  the  world  is  again  at  sea  with- 
out a  compass.  It  is  because  1  am  zealous  to 
maintain  them  that  I  trample  under  my  feet  these 
slavish  doctrines  of  to-day,  that  the  Congress  of 
the  United  States  have  not  the  power  to  maintain 
that  Constitution  against  all  violation  from  any 
quarter. 

Talk  to  me,  sir,  about  violating  the  Constitu- 
tion !  I  do  not  like  to  hear  it.  I  have  heard  too 
much  of  it.  Every  man  who  was  here  a  year  or 
two  ago  knows  that  this  same  idea  was  inculcated 
then  by  those  who  are  now  open  traitors.  They 
sought  to  tie  and  fetter  our  limbs  by  the  cry  of  a 
violated  Constitution,  that  its  enemies  might  stab 
it  to  death.  There  is  not  a  man  now  in  what  are 
called  the  confederate  States  levying  arms,  coerc- 
ing men  into  this  accursed  rebellien  to  overthrow 
tills  glorious  Constitution  of  ours  but  harped  upon 
the  same  string  that  Senators  have  harped  upon  in 
this  debate.  The  arm  of  the  Constitution  was  too 
short  to  defend  itself  from  aggression.  These  were 
the  doctrines  that  they  announced,  and  then  they 
wentoffand  formed  an  organization, and  implored 
foreign  nations,  yea,  and  agreed  to  become  the 
vassals  of  foreign  despots,  if  they  would  only  aid 
and  assist  them  in  overthrowing  this  Constitution 
of  ours.  First  they  claimed  that  we  had  no  con- 
stitutional power  to  defend  the  Constitution,  a 
very  cheap  way  if  they  could  succeed  in  it  to  get 
along  with  then-  rebellion.  We  must  lie  right 
down  in  our  tracks,  because  if  we  undertook  to 
form  an  army  to  go  forth  to  conquer  the  rebel- 
lion, we  were  acting  without  constitutional  au- 
thority. Was  not  liiat  what  they  harped  upon.' 
Did  they  not  say  of  the  Administration  what  Sen- 
ators on  the  other  side  of  the  Chamber  are  saying 
every  morning  now.'  Did  not  the  former,  col- 
league of  the  Senator  from  Kentucky  [Mr.  Pow- 
ell] accuse  the  Administration  of  tyranny  and 
despotism.  It  is  the  old  tune  that  was  harped 
upon  by  every  traitor  who  is  now  an  open  enemy 
to  the  Constitution  of  the  United  States.  They 
undertook  to  show  that  the  Constitution  was, 
somehow,  felo  de  se;  that  it  did  not  contain  any 
power,  or  it  restricted  us  from  using  any  power 
for  its  preservation.  Sir,  these  arguments  will 
not  do. 


Senators  arc  very  tender  of  forfeiture  and  of 
confiscation.  How  is  it  with  the  open  enemies 
of  the  Constitution  of  the  United  States?  Have 
they  any  scruples  to  maintain  that  infamous  coun- 
terfeit called  the  confederate  constitution .'  The 
man  who  fails  to  come  up  to  all  of  its  requisitions, 
if  he  escapes  with  the  loss  of  all  his  property 
with  his  life  is  fortunate.  This  cowardly,  this 
unworthy  doctrine  that  Senators  preach  is  only 
for  the  gratification  of  those  who  are  seeking  the 
destruction  of  the  Constitution. 

Let  me  say  in  passing,  that  you  compel  loyal 
men  in  the  confederate  States  to  becoine  the  abet- 
tors of  treason  because  you  are  so  lenient  that 
you  will  not  raise  your  hand  against  their  mur- 
derers and  robbers.  In  truth,  up  to  this  hour,  the 
men  in  the  confederate  States  who  have  raised 
their  unhallowed  arms  to  strike  down  the  Consti- 
tution of  the  United  States  are  more  favored  by 
this  Government  than  are  the  true  and  much  per- 
secuted loyal  men  there.  It  is  a  blemish  upon 
our  Administration,  and  I  hope  to  God  that  it  is 
about  to  pass  away  forever. 

Senators  regret  the  scope  of  this  bill  forfeiting 
the  propertyof  traitors  in  these  confederate  States. 
If  my  will  could  prevail,  the  men  whose  unhal- 
lowed and  damning  ambition  has  incited  them  to 
bring  all  this  misery  upon  the  country  through 
this  rebellion,' who  have  stirred  it  up  without 
cause,  should  be  made  justly  guilty  of  all  the 
consequences  of  their  infernal  acts — murder,  trea- 
son, perjury,  robbery.  They  are  guilty  of  all. 
You  are  very  tender-footed  towards  these  men; 
your  Constitution  will  not  let  you  take  their  prop- 
erty. You  may  rob  your  own  citizens,  you  may 
bankrupt  your  Treasury,  to  defend  yourselves 
against  them;  but  their  property  must  not  be 
touched  to  fill  the  coffers  of  your  Treasury! 

If  you  defeat  this  bill,  if  you  fail  to  take  all 
the  property  of  rebels  who  are  seeking  the  de- 
struction of  the  Government,  and  confiscate  it  to 
relieve  the  burdensof  loyal  men,  and  to  indemnify 
us  for  the  just  debts  we  have  incurred  in  defend- 
ing ourselves  against  these  traitors,  I  say  to  you, 
and  through  you  to  the  people,  for  I  want  it  to 
go  to  them,  1  am  not  the  man  who  has  prevented 
it.  I  go  for  the  largest  forfeiture.  I  am  in  favor 
of  visiting  just  punishment  on  every  man  who 
has  raised  his  accursed  hand  to  strike  down  the 
institutions  of  our  fathers.  I  will  take  their  prop- 
erty, and  I  will  relieve  the  loyal  North,  and  the 
loyal  men  of  the  South,  and  indemnify  them  with 
the  confiscated  property;  yea,  to  the  last  dollar  of 
these  scoundrels.  He  who  will  not  do  it  may 
meet  me  before  our  masters,  the  people,  upon  this 
subject.  If  I  am  wrong,  they  will  undoubtedly 
remind  me  of  it.  If  it  is  right,  if  it  is  just,  if  it 
is  equitable,  if  it  is  demanded  by  the  high  exi- 
gencies of  the  times  in  which  we  live,  I  trust  I 
shall  stand  justified.  But,  sir,  I  wish  to  state 
distinctly  that  I  will  go  for  the  utmost  scope  of 
your  bill.  I  would  make  it  stronger  if  I  could. 
When  I  have  brought  a  traitor  who  is  seeking  my 
life  and  my  property  to  terms,  and  when  I  become 
bankrupt  in  my  endeavors  to  put  him  down  and 
defend  myself,  I  have  no  scruples  about  the  prop- 
erty of  his  that  shall  be  taken  to  indemnify  me. 

I  do  not  like  the  argument  of  some  of  my  friends 
here  who  have  risen  and  prefaced  their  remarks 
by  saying  they  did  not  expect  to  get  much  to  in- 
demnify the  losses  by  this  war  out  of  this  con- 
fiscation. Sir,  I  do  expect  it.  If  we  are  true  to 
ourselves,  if  we  go  on  with  that  patriotism,  that 
regard  to  the  Constitution,  that  hatred  of  treason 
and  all  its  consequences  tliat  ought  to  govern  us, 
we  shall  find  property  sufficient  to  indemnify  loyal 
men  for  the  expenses  of  this  unholy  war.  It  will 
be  but  a  poor  indemnity  at  last.  Sir,  what  will 
indemnify  us  for  the  most  precious  blood  of  our 
young  men  who,  by  these  scoundrels,  have  been 
lornpelled  to  go  forth  on  the  field  of  battle  and 
hazard  their  lives  in  defense  of  our  liberty.  They 
will  lie  in  their  graves,  lamented  by  all  just  men, 
deplored  by  all  their  acquaintances,  mourned  by 
their  country.  If  you  were  to  take  all  the  prop- 
erty of  the  rebels,  it  would  never  make  satisfac- 
tion for  the  great  and  most  burdensome  losses  oc- 
casioned by  this  accursed  rebellion.  So  much  for 
their  property. 

I  was  very  sorry  to  hear  that  my  friend  from 
Wisconsiti  had  become  so  exceedingly  tender 
about  the  forfeiture  of  the  slaves  of  rebels.  He 
thought  that  was  too  sweeping.  Sir,  I  am  more 
amazed  at  this  idol  which  is  setup  in  the  form  of 


slavery,  that  seems  to  deprive  men  of  their  rea- 
son, than  anything  else.  Some  of  my  friends 
think,  and  I  believe  that  is  the  doctrine  of  my 
friend  from  Wisconsin,  that  we  might  forfeit  prop- 
erty in  some  shape;  but  when  you  come  to  sla- 
very, he  seems  to  be  struck  with  horror  at  the 
thought.  Why,  sir,  the  South  consider  slaves 
just  as  other  property.  I  do  not  concede  it;  I  never 
did  concede  it.  All  I  conceded  was,  that  in  times 
of  peace,  when  they  let  our  institutions  alone,  I 
would  let  them  alone  in  the  States;  that  I  would 
not  touch  a  hair  of  their  head.  Abhorrent  as  sla- 
very is  to  man  and  God ,  I  had  agreed  that  in  their 
States  they  might  have  it,  provided  they  would 
keep  it  there,  and  let  us  alone;  but  when  they  re- 
pudiated the  Constitution  of  the  United  States, 
when  they  waged  violent  war  against  it,  when 
they  made  use  of  those  very  slaves  as  the  fulcrum 
by  which  to  overturn  the  Constitution  of  the  coun- 
try, I  lost  all  my  veneration — no,  not  veneration, 
for  I  never  had  any  veneration  for  slavery;  I  re- 
pudiate the  idea;  but  it  absolved  me  from  all  my 
sense  of  duty  in  that  regard,  and  allowed  me  to 
give  full  scope  to  my  sense  of  justice  in  dealing 
with  slaves  and  their  masters.  They  have  repu- 
diated me;  they  have  repudiated  you;  they  have 
used  these  very  slaves  to  murder  your  brethren 
and  mine,  and  to  rob  us  of  our  property.  Being 
now  withdrawn  from  all  obligation  in  their  behalf, 
I  say  to  every  traitor  who  holds  a-slave,  "  so  far 
as  my  hand  can  reach  that  slave  is  free  and  a  much 
better  man  than  you.  You  ought  to  thank  God  if 
you  escape  the  gallows;  your  slave  is  remitted  to 
his  rights." 

I  am  a  little  astonished  at  the  doctrines  of  these 
border  State  gentlemen.  1  am  not  much  aston- 
ished at  them,  because  I  know  they  have  strong 
influences  pleading  in  their  behalf,  just  as  we  on 
this  side  have  pleading  in  our  behalf.  They  were 
nurtured  in  the  institution.  It  had  been  in  their 
States  from  time  immemorial,  at  least  to  them. 
All  their  relations,  and  all  the  great  men  they  have 
had  among  them,  had  practiced  this  system  of 
slavery.  Of  course,  they  do  not  view  it  as  we  do; 
and  1  make  all  due  allowances  upon  that  subject. 
But,  sir,  I  wonder  that  gentlemen,  as  sagacious 
as  they  are,  men  of  great  capacity  and  of  gener- 
ous impulses,  fail  to  see  the  absurdity  of  attempt- 
ing longer  to  maintain  an  institution  of  that  kind. 
I  admit  that,  in  the  progress  of  nations  from  bar- 
barism to  civilization,  there  is,  and  has  been  a 
time  in  every  nation  of  which  I  know  anything 
when  slavery  was  not  only  permitted,  but  formed 
an  institution  among  men.  If  you  look  back  to 
the  institutions  of  antiquity,  you  will  find  it  there; 
if  you  look  at  the  middle  ages,  you  find  it  there; 
but  you  find  it  in  times  of  ignorance,  when  the 
arts  and  sciences  had  advanced  hardly  beyond 
barbarism.  Then,  sir,  your  institution  of  slavery 
was  in  harmony  with  the  other  institutions;  but 
do  you  not  see  that  in  the  progress  of  a  nation  from 
a  barbarous  state  to  a  high  degree  of  civilization 
you  will  reach  a  time  when  slavery  becomes 
utterly  impossible.' 

Why,  sir,  do  you  not  see  that  it  has  emascu- 
lated you;  that  it  has  laid  you  almost  prostrate  at 
the  feet  of  a  power  scarcely  greater  than  your  own? 
During  one  year  of  this  accursed  war — and  I  take 
some  pride  in  saying  it — no  hostile  foot  has  yet 
invaded  the  territory  of  a  free  State.  How  is  that? 
It  is  not  because  you  southern  men  are  not  brave; 
it  is  not  because  you  are  not  enterprising;  but  you 
have  leaned  upon  this  accursed  institution  until 
you  are  as  weak  as  infancy  in  the  grasp  of  free- 
men, and  to-day  you  are  tenants  at  will,  tenants 
at  sufferance,  to  the  masculine  principles  and  the 
manly  attributes  of  free  communities.  I  wonder 
that  you  are  not  more  anxious  than  we  are  to  do 
away  with  an  institution  that  makes  you  tenants 
at  will  to  us  for  your  liberties.  I  talk  plainly,  but 
It  is  even  so. 

We  have  been  complained  of  by  some  gentle- 
men on  this  floor  that  this  war  was  prosecuted  in 
a  spirit  of  severity  and  intolerance  towards  trai- 
tors. They  have  harped  upon  it  from  day  to  day. 
Sir,  from  the  earliest  period  of  the  history  of  man- 
kind to  the  present,  you  will  find  no  war,  much 
less  any  rebellion,  that  has  been  characterized 
with  the  forbearance,  the  lenity  bordering  on  im- 
becility, with  which  this  one  has  been  prosecuted. 
If,  with  the  aid  and  assistance  of  all  your  slaves 
brought  into  your  camps  to  build  your  fortifica- 
tions, to  do  all  your  manual  service,  to  cultivate 
alltheagricultural  productions  on  which  you  feed, 
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you  have  accomplished  so  little  against  us,  I  ask 
you,  suppose  we  had  appealed  to  youi-  bondmen 
to  come  on  our  side,  where,  in  God's  name,  would 
you  have  been  to-day  ?  Do  you  not  see  that  it  is 
owing  to  our  forbearance  to  use  the  power  the 
Almighty  has  put  in  our  hands  that  you  breathe 
the  breath  of  life  to-day.  I  wonder,  sir,  that  hon- 
orable men,  statesmen 

Mr.  HENDERSON.  Will  the  Senator  permit 
me  to  interrupt  him  for  a  moment .'' 

Mr.  WADE.     Certainly. 

Mr.  HENDERSON.  I  appreciate  the  kind- 
ness of  the  Senator  in  his  allusion  to  the  border 
State  men;  but  I  desire  to  ask  himif  it  be  desira- 
ble to  do  away  with  the  institution  of  slavery  en- 
tirely throughout  these  States,  if  he  has  perfectly 
satisfied  his  mind  that  his  course  will  accom|)lish 
it  sooner  than  the  course  of  the  border  State  men  .' 

Mr.  WADE.  Mr.  President,  I  am  not  per- 
mitted to  choose  my  course;  and  this^ads  me  to 
another  observation  tliat  I  will  make  on  a  point 
which  has  been  very  much  argued  here:  what  is 
the  object  of  the  war.'  For  what  is  it  prosecuted.' 
Is  it  for  the  purpose  of  abolition  and  emancipa- 
tion.'' Gentlemen  have  sometimes  charged  that 
the  war  was  commenced  and  prosecuted  with  that 
view.  So  far  from  it,  we  had  no  choice  in  the 
matter.  The  war  was  commenced  upon  us,  and 
all  there  was  for  us  to  do  was  purely  the  right  of 
self-defense.     We  had  no  other  alternative. 

Mr.  HENDERSON.  The  Senator  will  excuse 
me  for  saying  I  certainly  made  no  such  argument. 

Mr.  WADE.  I  did  not  say  the  gentleman  did. 
I  excuse  him,  and  know  tliatamong  all  the  saga- 
cious men  in  the  South  he  is  among  the  most 
liberal.  He  cannot  help  seeing  that  a  great  many 
things  I  have  said  here  to-day  are  true. 

Sir,  if  you  are  not  able  to  make  head  against  us 
in  the  field,  it  is  not  because  you  are  not  equally 
brave  and  enterprising;  it  is  not  even  for  tiie  lack 
of  numbers;  but  it  is  because  slavery  has  impov- 
erished you,  emasculated  you,  and  now  without 
our  appealing  to  the  force  you  feel  would  be  most 
potent  to  put  you  down,  you  are  still  on  the  de- 
clining side.  I  do  not  invoke  it;  but  when  I  see 
black  regiments  put  forward  to  shoot  down  my 
sons  who  are  in  the  war,  and  your  relatives,  when 
1  see  these  black  chattels  tlirust  forth  in  front  of 
the  chivalrous  owners  to  shoot  down,  murder, 
and  destroy  our  men  who  have  gone  to  the  fields 
only  in  defense  of  our  glorious  institutions,  I  am 
strongly  tempted  to  make  the  appeal,  and  say  to 
your  bondsmen:  "Stand  forth  invested  in  the 
rights  wherewith  God  Almighty  has  clotlied  you; 
come  to  our  side;  help  to  fight  the  battles  of  free- 
dom, and  you  shall  be  free."  It  would  only  be 
a  righteous  retribution  to  those  who  have  held 
them  against  common  right.  Suppose  we  should 
do  it,  what  would  become  of  you,  my  friends? 
Where  would  you  be.'  Talk  to  us  of  prosecuting 
the  war  in  a  vindictive  spirit !  You  may  thank 
your  God  that  we  have  been  as  forbearing  as  we 
have. 

But,  sir,  I  was  diverted  from  the  course  of  argu- 
ment I  wanted  to  pursue.  I  say  these  reflections 
fill  me  with  wonder  that  sagacious,  honorable  men 
of  the  southern  States  do  not  of  their  own  accord 
arise  and  put  down  an  institution  that  so  weakens 
and  emasculates  them,  and  which  places  them  in 
the  power  of  the  free  States  around  them  when- 
ever they  shall  think  best  to  put  them  down.  My 
border  State  friends  might  just  as  well  look  this 
subject  square  in  the  face  as  not.  I  am  not  an 
abolitionist  in  the  sense  in  which  they  speak  of 
abolition;  but  I  am  going  to  announce  the  plain 
fact. 

I  have  said  that  in  the  progress  of  nations,  after 
a  certain  advance  in  civilization  and  the  arts,  sla- 
very becomes  impossible.  Deeply  rooted  as  this 
institution  of  slavery  was,  every  invention  of  a 
useful  character  for  a  thousand  years  has  tended 
to  make  it  impossible.  Once  you  might  work  the 
galley  slave  with  profit.  Warlike  nations  for- 
merly put  slaves  aboard  of  their  armed  ships  to 
row  them  to  the  enemy,  and  made  them  labor  in 
that  way.  Could  that  system  be  continued  now.' 
Slavery  might  then  be  useful  in  war  when  nobody 
kne^v  any  better,  and  when  the  nation  having  the 
most  slaves  to  man  its  galleys  was  the  strongest 
and  most  powerful.  How  is  it  when  you  put  the 
galley  slave  against  the  steam  engine .'  Was  it 
any  abolitionist  that  rose  up  and  argued  down  the 
institution .'  Can  you  work  a  naked  savage  or  a 
negro  against  a  steam  engine?     If  you  cannot, 


your  system  is  at  an  end.  Every  labor-saving 
machine  is  an  abolitionist.  Every  puff  of  the  en- 
gine u|)on  a  railroad  is  an  abolition  sermon,  more 
potent  and  more  effective  than  was  ever  preached 
oy  mouth  of  abolitionist.  Can  you  work  a  slave, 
carrying  his  bundle  on  his  back,  against  the  tre- 
mendous powerand  energy  of  your  railroad  ?  Can 
you  put  the  one  against  the  other?  How  is  it  with 
the  reaper  we  have  introduced  into  our  fields  to 
harvest  our  grain,  the  tremendous  power  of  our 
mowing-machines,  power-looms,  and  spinning- 
jennies?  I  might  count  over  from  now  till  to-mor- 
row the  instrumentalities  that  have  rendered  your 
system  absolutely  impossible;  and  yet  against  the 
laws  of  God  and  nature,  you  are  hanging  on  with 
pertinacity  to  a  system  that  has  passed  away,  and 
can  never  be  renewed. 

Sir,  I  am  not  very  solicitous  about  it.  It  is 
very  rare  that  you  hear  me  speak  on  this  subject 
of  slavery;  but  when  gentlemen  rise  here  day  by 
day  and  talk  about  the  object  of  this  war,  whether 
it  be  for  the  perpetuation  of  slavery  or  freedom,  I 
think  it  best  to  take  a  common-sense  view  of  the 
subject  and  see  how  it  stands.  I  am  so  entirely 
convinced  of  its  impotency,  its  failure  to  answer 
the  requisitions  of  the  state  of  civilization  to  which 
we  have  approached,  that  I  have  no  fears  of  it. 
Sir,  it  will  pass  away.  If  every  man  in  this  Sen- 
ate, if  every  man  in  this  Congress,  stood  forth  as 
an  advocate  for  perpetual  and  eternal  slavery,  it 
would  only  be  the  poor  instrumentalities  of  man 
fighting  against  God.  God  and  nature  have  de- 
termined tlie  question,  and  we  shall  not  affect  it 
much  either  way..  But  I  throw  out  these  hints  to 
these  gentlemen  who  seem  to  believe  that  the 
world  will  notgo  round  when  slavery  isabolished. 
As  the  Almighty  sometimes  overrules  the  wick- 
edness of  man  to  perfect  a  glorious  end,  so  the 
hand  of  God  was  never  more  obvious  than  in  this 
rebellion.  Slavery  might  have  staggered  along 
against  the  improvement  of  the  age,  against  the 
common  consent  of  mankind,  a  scoff  and  a  by- 
word on  the  tongue  of  all  civilized  nations  for  a 
great  many  years,  but  this  rebellion  has  sealed  its 
fate  and  antedated  the  time  when  it  becomes  im- 
possible. You  cannot  escape  from  this  war  with- 
out the  emancipation  of  your  negroes.  It  will  not 
be  because  I  am  going  to  preach  it;  it  will  not  be 
because  I  am  going  to  move  anything  in  that  di- 
rection; but  it  is  because  I  see  the  hand  of  God 
taking  hold  of  your  own  delinquency  to  overrule 
for  good  what  your  rulers  meant  for  evil.  Pro- 
slavery  men  seem  to  suppose  that  the  Ruler  of 
the  universe  is  a  pro-slavery  Being;  but  if  I  have 
noU  mistaken  Him  greatly,  He  is  at  least  a  grad- 
ual emancipationist.     [Laughter.] 

This  war,  you  say,  should  not  bo  prosecuted 
for  the  purpose  of  abolishing  slavery.  I  grant  it. 
After  we  got  into  it — perhaps  it  is  not  very  hon- 
orable to  make  the  admission,  butit  is  so — we  did 
pass  a  resolution  here  that  we  would  not  prose- 
cute this  war  with  the  idea  of  abolishing  slavery. 
I  believe  I  voted  for  that  resolution.  I  did  not  care 
with  what  view  you  prosecuted  the  war;  I  knew 
slavery  was  gone,  whatever  your  views  might  be. 
I  warned  gentlemen  of  it  in  that  famous  committee 
of  thirteen.  I  was  a  member  of  that  committee, 
which  contained  almost  every  high  officer  of  the 
so-called  southern  confederacy,  with  Mr.  Davis 
at  their  head.  Month  after  month  we  discussed 
this  principle.  I  told  those  gentlemen,  "I  rely 
infinitely  more  upon  you  to  abolish  slavery  than 
upon  all  the  Garrisons  and  Fosters  and  Pliillipses 
on  earth.  They  are  theorists;  they  are  right  in 
theory,  but  they  never  will  harm  a  hair  of  your 
head;  but  you  attempt  this  secession,  and  the  first 
blast  of  civil  war  is  the  death-warrant  of  your  insti- 
tution."    It  was  so. 

The  ].iart  of  wisdom,  then,  in  any  borderState 
man  is  to  elevate  himself  above  the  prejudices  of 
the  times,  above  the  strong  prepossessions  of  ed- 
ucation, which  I  can  make  as  much  allowance  for 
as  anybody.  I  say,  elevate  yourselves  to  the  great 
principles  of  human  destiny  and  to  the  greatcrisis 
in  l^hich  we  are  placed.  The  fate  of'your  dar- 
ling institution  is  sealed.  All  human  institutions 
must  finally  come  to  an  end;  but,  thank  God,  the 
worst  of  them  has  come  to  an  end  first.  You  can- 
not defend  it,  if  you  would.  You  do  yourselves 
infinite  harm  in  not  conforming  to  what  is  the 
plain  and  most  manifest  will  of  the  Almighty;  and 
that  is,  that  your  bondsmen  shall  be  free.  Regu- 
late your  institutions  accordingly;  follow  tiie  in- 
dications of  Providence  that  are  thrown  out  so 


plainly  in  your  path,  and  all  will  be  well.  Any 
attempt  to  resist  them  will  be  worse  than  idle, 
nugatory,  and  vain. 

In  regard  to  the  amendments  to  this  bill  I  have 
but  little  to  say  after  the  most  forcible  and  con- 
clusive argument  made  yesterday  by  the  Senator 
from  Maine,  [Mr.  Morrill.]  He  proved  con- 
clusively that  ihe  argument  and  the  bill  of  the 
Senator  from  Vermont  did  not  very  well  accord. 
That  bill  or  substitute  does  nothing  to  the  rebels 
until  peace  is  proclaimed.  It  proceeds  on  the  as- 
sumption that  this  Government  in  all  its  parts  is 
invested  with  full  power  in  all  its  judicial  tribu- 
nals to  go  on  just  the  same  as  though  it  were  a 
time  of  profound  peace.  Sir,  there  is  nothing  more 
unphilosophic,  nothing  I  will  say  more  unstates- 
manlike,  than  for  a  man  to  overlook  the  condition 
in  which  the  country  is  plunged,  and  make  just 
such  provisions  and  provide  just  such  remedies 
for  evils  now  as  he  would  when  the  Government 
in  all  its  parts  stood  upright,  when  every  delin- 
quency could  be  prosecuted  in  any  of  your  courts 
with  a  full  assurance  that  impartial  justice  would 
be  done  both  to  the  accused  and  the  accuser.  Is 
that  the  condition  of  things  now?  Do  gentlemen 
wish  to  close  their  eyes  and  blink  the  fact  that 
over  a  territory  larger  than  the  half  of  Europe  you 
cannot  summon  a  jury,  you  have  not  a  judge  to 
try  a  case  who  is  not  liable  to  the  condemnation 
that  you  seek  to  have  him  pronounce.  No,  sir; 
that  cannot  be  done.  But  Congress  is  invested  in 
this  tremendous  crisis  of  our  nation  with  power 
to  provide  all  things  and  anything  which  it  is 
thought  will  best  minister  to  the  putting  down  of 
this  ri5bellion  and  the  restoration  in  its  integrity 
of  the  glorious  old  Constitution  of  our  fathers. 

Sir,  I  repeat  in  conclusion,  that  any  remedy 
that  you  provide  that  has  no  reference  to  putting 
down  this  rebellion,  and  only  looks  to  the  f)un- 
ishment  of  traitors  after  peace  shall  be  proclaimed 
everywhere,  is  not  a  remedy  that  seems  to  me  to 
be  wise.  It  would  be  a  kind  of  vindictiveness. 
Badly  as  these  men  have  used  us,  venomous  as 
they  have  shown  themselves — mutilating  our  dead, 
murdering  our  prisoners,  doing  every  wrong  that 
savage  malice  could  invent — still  if  they  would  lay 
down  their  arms  to-day  and  come  into  the  fold 
and  ask  pardon  for  their  infernal  treason,  I  do  not 
feel  that  1  could  coolly  go  on  under  the  bill  of  the 
Senator  from  Vermont  to  take  their  lives.  That 
would  be  no  remedy.  It  would  be  wreaking  mere 
vengeanceupon  those  who  were  deprived  of  power 
to  defend  themselves.  The  magnanimity  of  the 
American  people  would  forbid  the  creation  of  any 
such  tribunal  as  that.  As  my  friend  from  Maine 
said,  the  American  people  would  not  brook  the 
bloody  assize  traversing  from  State  to  Slate  for 
the  purpose  of  summoning  juries  and  hanging 
men,  who,  whatever  their  past  crimes  might  have 
been,  were  now  entirely  in  their  power.  They 
are  to  be  dealt  with  as  the  American  people  would 
see  fit  to  deal  with  them.  Their  magnanimity 
would  forgive  them,  and  your  bill  would  be  power- 
less. I  want  the  remedy  provided  by  my  friend 
from  Illinois,  that  has  reference  to  all  these  things, 
and  which  proposes  to  indemnify  the  Treasury 
for  the  vast  sacrifices  that  we  have  been  compelled 
to  make  in  our  defense. 

Sir,  if  there  was  anything  wrong  in  our  posi- 
tion, the  whole  tenor  of  this  argument  would  be 
changed;  but  there  is  not.  What  have  we  done? 
Wliat  have  those  of  us  who  stand  here  for  the 
Constitution  and  the  laws  done  that  should  pro- 
voke these  scoundrels  to  this  position  of  rebel- 
lion? They  have  made  it  incumbent  upon  us  to 
defend  ourselves  or  die.  For  what  purpose?  For 
no  other  or  better  purpose  than  to  establish  a 
government  founded  on  eternal  slavery.  Sir,  we 
have  indices  by  which  we  know  what  the  traitors 
sought.  It  was  desjiotism  against  freedom.  Mr. 
Stephens,  who  is  the  very  brain  of  the  southern 
rebellion,  in  his  inaugural  address,  undertook  to 
set  forth  the  principles  on  which  this  southern  con- 
federacy was  to  be  founded;  and  he  went  on  philo- 
sophically to  state  that  the  purpose  of  it  was  to 
make  slavery  the  basis  of  their  institutions,  which 
would  be  eternal.  He  believed  it  was  the  will  of 
God  and  the  order  of  Providence  that  some  men 
were  born  to  rule,  and  some  men  to  be  their  slaves 
and  their  servants.  He  took  great  credit  to  them- 
selves that  they  of  the  South  had  made  this  grand 
discovery,  which  had  escaped  all  men  up  to  that 
period.  This,  sir,  is  the  principle  on  which  this 
war   is  prosecuted.     If  you   want   to   know  the 
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organization  of  that  government  and  the  princi- 
ple on  which  it  is  founded  read  that  exposition  of 
it  as  luiil  down  by  tlieir  chief  expositor,  and  see 
for  what  purpose  they  sought  to  erect  upon  the 
ruins  of  our  glorious  institutions  this  southern 
confederacy.  They  fight  for  eternal  slavery,  and 
I  fight  for  eternal  freedom.  That  is  the  difference. 
Knowing  my  cause  to  be  just,  knowing  that  I 
stand  where  the  fathers  stood  when  they  framed 
the  Government,  1  will  stand  here  with  a  strong 
hand,  and  with  every  instrumentality  that  God 
Almighty  has  given  me  I  will  labor  to  put  down 
this  accursed  rebellion  and  defend  free  institu- 
tions, not  only  for  ourselves,  but  for  all  mankind. 

iVIr.  COLL  AM  ER.  Mr.  President,  I  have  been 
called  to  the  floor  just  at  this  time  by  the  manner 
in  wiiich  the  honorable  Senator  from  Ohio  has 
spoken  of  my  proposition.  lean  hardly  believe 
that  the  honorable  Senator  has  done  himself  the 
benefit  or  me  the  justice  to  read  it.  I  should  think 
from  his  manner  of  speaking  of  it,  that  he  never 
had  read  it.  It  has  never  been  read  by  some  gen- 
tlemen, and  probably,  in  a  great  measure,  never 
will  be. 

I  liave  heard  a  member  object  that  my  bill  left 
the  punishment  of  treason  to  be  death,  or,  in  the 
discretion  of  the  court,  a  fine  not  less  than  a  cer- 
tain amount.  He  thought  it  most  intolerable  that 
a  man  should  be  punished  at  the  discretion  of  the 
court.  It  has  been  gravely  made  an  objection 
that  it  would  be  the  utmost  tyranny  that  a  man 
should  be  punished  by  a  fine  at  the  discretion  of 
the  court.  That  has  been  urged  as  a  valid,  seri- 
ous objection.  The  member  who  made  it  did  not 
seem  to  understand,  or  did  not  remember,  that 
unless  we  make  such  a  provision,  by  the  law  as 
it  now  stands  the  man  is  to  be  hung.  That,  I 
suppose,  he  thinks  very  tolerable,  very  well  to  be 
endured  by  the  man,  but  the  other  is  intolerable! 

It  is  objected  that  the  bill  proposed  by  me  by 
way  of  amendment  implies  for  carryiTig  it  into 
entire  effect,  a  reestablishmentoftiie  Government 
in  the  country — at  least  that  part  of  it  where  you 
carry  it  into  effect.  It  does  imply  that,  and  so 
does  every  other  bill.  The  bill  proposed  by  the 
Senator  from  Illinois  provides  that  the  President 
may  take  possession  of  property  by  men  by  him 
appointed.  How  can  he  do  it  without  taking  pos- 
session of  the  country  .-'  The  officers  whom  he 
appoints  must  have  possession  of  the  country 
to  take  possession  of  the  property.  All  the  bills 
here  imply  that  that  state  of  things  must  exist, 
because  we  all  agree  that  this  forcible  rebellion 
must  be  put  down  by  force,  and  not  by  legisla- 
tion. All  the  propositions,  therefore,  take  that 
form.  The  proposition  of  the  honorable  Senator 
from  Ohio,  [Mr.  Sherman,]  and  that  of  the  hon- 
orable Senator  from  New  York,  [Mr.  Harris,] 
provide  that  the  President  may  seize  property  and 
hold  it  until  the  Government  is  reestablished, 
when  proceedings  in  rem  may  be  taken.  That  all 
implies  getting  possession  of  the  country  and  es- 
tablishing some  form  of  government  there.  It  is 
not  a  perfect  lawlessness,  nor  is  it  a  case  where  we 
can  make  provision  for  carrying  things  into  effect 
and  do  anything  with  the  people  and  property 
before  we  get  possession  of  the  country.  All  the 
bills  imply  that  we  must  have  possession  of  the 
country  before  they  can  be  carried  into  effect. 
They  must  imply  it,  unless,  indeed,  you  find  what 
the  boy  said  there  was,  a  new  kind  of  writ  that 
was  to  take  a  man  as  well  where  he  ain't  as  where 
he  is.  If  you  gel  hold  of  such  a  writ  as  that,  you 
may  do  it,  but  i  believe  nobody  has  yet  found  out 
such  a  contrivance.  My  bill  is  no  more  obnox- 
ious to  objection  of  that  kind  than  any  of  the  other 
pending  bills,  or  any  bill  that  can  be  framed. 

What  does  my  bill  propose.'  It  declares  what 
shall  be  the  punishment  for  treason.  I  have  stated 
my  reasons  for  that,  and  I  do  not  want  to  go  over 
them  again.  I  propose  that  the  punishment  may 
■  be  a  fine,  and  that  the  fine  may  be  collected  from 
the  property  of  which  the  persons  convicted  were 
owners  when  ihcy  committed  the  crime.  That 
may  be  the  punishment  on  .sentence  by  the  court; 
and  what  next?  It  is  provided,  just  as  it  is  in  the 
other  bills,  that  the  President  may  sequester  and 
take  pos.session  of  all  the  property  that  he  can  get 
possession  of,  and  hold  it  to  respond  to  these  fines. 
Is  it  notexactly  so  in  the  other?  Where  he  can 
lake  possession  of  property  under  those  bills,  he 
can  under  this.  If  lie  cannot  under  mine,  he  can- 
not underany  other.  Therefore,  in  my  estimation, 
if  it  is  obnoxious  to  objection  of  that  kind  as  being 


practically  inoperative  for  the  want  of  getting  pos- 
session of  the  country,  so  must  every  bill  that  you 
can  frame  that  reaches  any  kind  of  property  or 
any  person.  It  must  in  the  nature  of  the  thing 
be  so. 

I  find  objections  made  that  this  is  too  much  and 
that  is  too  little.  In  short,  when  an  opinion  is 
made  up  and  a  resolution  is  formed  that  you  will 
find  fault  with  a  measure,  you  can  easily  find  rea- 
sons enough,  no  matter  how  inconsistent.  It  is 
like  the  boy  finding  fault  with  his  jacket  because 
it  was  made  out  of  his  father's  old  one:  "  it  is  too 
big  and  too  little,  and  it  puckers  at  the  end,  and 
it  does  not  fit  anyhow."  So  you  can  find  fault 
with  anything,  but  in  this  respect  all  these  bills 
are  in  the  same  condition. 

I  have  not  risen  with  a  view  to  reply  to  the  in- 
genious and  able  speech  made  by  tlie  honorable 
Senator  from  Ohio — I  mean  able  in  the  manner  in 
which  it  addresses  the  feelings  of  the  people.  I 
said  when  I  was  up  before,  that  it  does  not  require 
anything  to  inflame  the  public  mind  on  this  occa- 
sion; it  needs  no  declamation  on  this  floor.  There 
are  causes  deep-seated  enough  which  have  ad- 
dressed themselves  to  the  resentments  of  the  com- 
munity. In  my  humble  estimation,  as  grave  legis- 
lators, Senatoi-s  of  the  United  States,  it  becomes 
us  to  take  counsel  from  our  judgment,  and  not 
inflame  the  resentments  which  may  be  operating 
upon  us  individually. 

But,  Mr.  President,  in  relation  to  the  Senator's 
remarks  about  the  doomed  condition  of  slavery, 
I  am  very  much  of  his  opinion,  and  I  do  not  think 
it  needs  any  legislation.  I  say  again  with  him 
who  said  it  before  me,  and  saidit  infinitely  better 
than  I  can,  that  it  is  not  necessary  to  enact  any 
law  to  assist  God  in  the  purposes  which  are  clearly 
His  purposes.  The  Senator  saysthatthe  progress 
of  the  age,  the  progress  of  improvement,  the  prog- 
ress of  the  application  of  motive  power,  the  gen- 
eral sentiment  of  the  world,  and  its  civilization 
and  humanity,  doom  the  institution  of  slavery. 
Very  well;  let  it  be  doomed.  I  take  it  if  it  is  des- 
tined, and  its  destiny  has  come,  its  doom  does  not 
need  any  help  at  our  hands.  I  think  it  will  go 
down,  and  we  may  just  as  well  stand  by  and  see 
the  judgment  of  God  executed.  I  believe,  too, 
with  the  Senator,  that  the  madness  which  dic- 
tated this  rebellion  will,  in  the  dispensation  of 
Providence,  unavoidably  liasten,  and  indeed  has 
liastened,  if  I  may  say  so,  the  progress  of  events  in 
relation  to  that  result.  How,  in  what  manner,  the 
result  is  to  be  attained,  I. cannot  now  say,  and  in  re- 
gard to  that  point  probably  different  men  entertain 
different  views.  * 

For  myself,  without  any  prophetic  vision — and 
I  do  not  think  it  requires  any — I  believe  I  can  per- 
ceive the  coming  result;  its  development  may  be 
seen  in-  the  progress  of  our  armies  and  the  neces- 
sary consequences  which  follow  them.  I  see  the 
masters  dispersed;  I  see  the  slaves  scattered;  I 
see  that,  in  all  probability,  they  will  never  be  re- 
claimed, whatever  laws  we  may  make.  I  see  that 
the  further  that  progress  goes,  the  more  extended 
will  be  its  effect.  I  think  I  can  perceive,  too,  that 
unless  some  method  be  reached,  addressed  to  the 
better  sense  and  the  judgment  of  the  great  mass 
of  that  people,  which  will  bring  them  back  to  their 
allegiance  to  this  country,  there  may  be  realized 
anew  many  of  those  lessons  which  we  read  in  the 
history  of  Europe  relative  to  the  progress  of  what 
used  to  be  called  the  northern  barbarians.  They 
went  down  and  possessed  the  lands  of  a  people 
who  had  become  degenerate  and  effeminate,  if  you 
please,  by  the  very  nature  of  their  climate.  Our 
northern  people — not  barbarians,  although  they 
are  called  so  in  the  South — will  occupy  that  coun- 
try, if  the  southern  people  persist,  are  obstinate, 
and  will  not  be  overcome  by  our  power.  If  large 
armies  pass  down  the  Mississippi,  go  from  the 
West,  and  from  the  North,  if  they  are  compelled 
to  sweep  over  all  the  southern  country,  and  meet 
in  a  great  body,  if  you  please,  away  down  in 
Georgia,  armies  of  five,  six,  seven,  or  eight  hun- 
dred thousand  men,  I  can  easily  conceive  tha^ur 
Government  may  then  say  to  them,"  we  have  done 
with  you,  except  that  we  want  some  of  you  for 
garrison  purposes;  and  now  we  will  disband  all 
the  rest  of  you;  to  be  sure,  we  may  be  bound  to 
march  you  to  your  homes,  but  we  will  easily  com- 
mute with  you  and  give  you  some  twenty-five, 
thirty,  or  forty  dollars,  and  then  you  can  get  home 
as  you  please."  Now,  sir,  do  you  believe,  in  view 
of  the  lessons  taught  by  the  history  of  the  world, 


that  the  men  composing  those  armies  will  ever  go 
backtotheirold  homes?  A  very  small  partof  them. 
They  will  remain;  they  will  say  to  each  other, 
"  there  is  land  enough  here;  the  owners  are  scat- 
tered, the  slaves  are  dispersed  over  the  country 
needing  employment;  here  is  good  land  and  a  fine 
climate;  we  have  read  much  of  the  sunny  South;' 
here  it  is."  And  they  will  do  what  is  done  in  the 
West,  "squat;"  and  they  will  say  "  here  are  the 
'  white  trash,'  as  they  have  been  called,  who  own 
no  land  and  who  are  willing  to  help  us;  as  to  the 
men  who  once  owned  here,  we  know  not  what 
has  become  of  them."  Suppose  fifty  or  one  hun- 
dred thousand  of  these  men  put  themselves  in  pos- 
session of  a  State,  they  will  outvote  any  State, 
they  will  mold  its  institutions,  they  will  recon- 
struct society.  If  the  war  goes  on,  results  of  that 
kind,  I  think,  it  requires  no  prophecy  to  foresee. 
Any  mat^an  see  that  in  the  ordinary  course  of 
events  sucit  will  probably  be  the  result.  I  do  not 
believe  that  will  arise  from  our  making  laws  here. 
What  I  say  will  probably  never  reach  the  south- 
ern people;  I  do  not  know  that  it  will  reach  many 
anywhere  else;  but  it  seems  to  me  very  strange 
short-sightedness  that  men  of  their  discernment 
and  discretion  cannot  easily  perceive  that  if  they 
persist  such  must  be  the  results.  I  therefore  carry 
my  views  on  that  point  even  further  than  the  hon- 
orable Senator  from  Ohio,  not  differing  from  him 
in  what  he  says  in  principle  on  this  point,  but 
saying  that  it  does  not  call  for  legislation  at  our 
hands. 

Mr.  President,  I  have  no  idea  of  going  over 
again  the  grounds  which  I  heretofore  presented, 
or  of  occupying  the  attention  of  the  Senate  by 
their  repetition.  I  am  not  apt  to  be  guilty  of  that. 
It  is  quite  enough  to  state  my  views  once;  and  all 
can  know  them  that  desire  to  know  anything 
about  them.  But  I  wish  to  put  things  simply 
right,  and  then  gentlemen  can  vote  as  they  think 
proper.  The  honorable  Senator  from  Massachu- 
setts [Mr.  Wilson]  has  presented  an  amendment 
to  the  sixth  section  of  my  bill.  All  I  desire  is, 
that  it  shall  be  distinctly  understood,  not  that  I 
expect  to  alter  any  man's  opinions,  or  to  change 
his  vote.  In  considering  that  section,  it  must  be 
borne  in  mind  that  I  have  all  along  made  a  large 
measure  of  distinction  between  the  power  exer- 
cised in  time  of  war  in  this  Government  by  the 
E.xecutive  and  by  Congress.  I  think  that  distinc- 
tion is  broad,  clear,  obvious  to  anybody  that  de- 
sires to  see  it.  I  think  the  very  form  of  our  oath, 
and  that  of  the  President,  shows  that  there  is  a 
difference.  We  swear  to  support  the  Constitu- 
tion; the  President  swears  that  he  will  protect 
and  defend  it.  The  very  form  of  the  oath  implies 
the  exercise  of  a  different  power.  I  think  that  the 
provision  of  the  Constitution  which  declares  that 
the  writ  of  habeas  corpus  shall  not  be  suspended 
unless  when,  in  case  of  war  or  rebellion,  the  pub- 
lic safety  shall  require  it,  implies  that  in  those 
times  the  public  safety  may  require  it,  and  does 
require  it.  That  imiilies  the  exercise  of  a  large 
measure  of  executive  power. 

I  further  say  that  the  exercise  of  this  executive 
power  in  a  time  of  war  is  almost  without  limita- 
tion as  against  the  enemy;  it  is  the  creature  of  cir- 
cumstances as  they  arise;  it  is  in  a  great  measure 
the  law  of  retaliation;  it  changes  with  circum- 
stances, and  with  changing  circumstances  is  al- 
most without  limit.  Let  me  give  an  illustration. 
There  is  no  doubt  that  the  Executive,  through  the 
ofiicers  of  the  Army,  may  burn  down  a  city  of 
the  enemy,  entirely  destroy  it;  it  may  become  ne- 
cessary to  do  it.  Nay,  further,  all  history  is  full 
of  it,  and  all  writers  on  the  laws  of  nations  admit 
that  you  may  desolate  a  country,  or  a  particular 
section  of  it,  if  it  becomes  absolutely  necessary  to 
its  subjugation  in  a  war.  Who  is  to  judge  when 
that  crisis  comes,  when  that  necessity  arises? 
Clearly  those  who  carry  on  and  execute  the  war. 
Can  it  be  said  that  because  the  President  has 
power  in  an  emergency  or  in  a  necessity  to  de- 
stroy a  city,  therefore  Congress  can  make  a  law 
directing  the  President  to  set  fire  to  the  four  quar- 
ters of  the  city  of  New  Orleans  to-day  ?  Can  it 
be  possible  that  wo  can  make  a  statute,  by  |iny 
power  delegated  to  us  in  the  Constitution,  by 
which  we  can  compel  the  Executive  to  set  fire  to 
the  four  quarters  of  the  city  of  New  Orleans  to- 
day? Certainly  that  cannot  be.  Can  we  pass  a 
law  directing  the  Executive  to  desolate  the  north- 
ern neck  of  Virginia  to-morrow,  cut  every  blade 
of  grass,  raze  every  house  to  its  foundation,  kill 
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